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The  FEDERAL  REGISTER  INDEX  is  published  monthly  and  annually. 
Entries  ore  carried  primarily  under  the  names  of  the  issuing  agencies. 
Significant  subjects  are  also  carried. 


A  numerical  finding  aid  keyed  to  the  Code  of  Federal  Regulations 
(List  of  CFR  Sections  Affected)  is  published  monthly  and  is  cumulated 
each  month  during  the  calendar  year.  ^ 

A  list  of  pages  and  dates  of  publication  in  the  FEDERAL  REGISTER 
appears  at  the  end  of  this  INDEX. 
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Additives:  P'^k^ 

COLOR.  See  Food  and  Drug  Administration. 
FOOD.   See  Environmental  Protection  Agency;   Food 
and  Drug  Administration. 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES:  ^^ 

MEETING '.  —  -^ - 13614 

Aged: 

HEALTH    INSURANCE.    See    Social    Security    Admin-        ' 
istration. 

AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT: 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  Assistant  Administrator  for  Pro- 
gram and  Management  Services,  et  al.;  contract- 
ing and  related  services 12834 

By  Assistant  Administrator  for  Program  and  Manage- 
ment Services  to  Director,  Contract  Management 

Office;  contracting  and  related  functions 12836 

By  Assistant  Administrator  for  Supporting  Assistance 
to  certain  directors : 
Capital  and  Commercial  Development  Office,  Sup- 
porting Assistance  Bureau 13035 

Technical  Development  Office,  Supporting  Assist- 
ance Bureau 12136 

By  Director,  Contract  Management  Office  to  certain 
Chiefs: 

Excess  Property  Division  et  al 12837 

Participating  Agency  Staff 12837 

Regional   Operations   Division   et   al.,   contracting 

function 12836 

COMMODITY  TRANSACTIONS  financed  by  AID: 
Commi.ssions  and  other  payments,  modification  of  pro- 
visions   13640 

Supplier's  Certificate,  revision 13641 

ECONOMIC  DEVELOPMENT  TR/VINING  PROGRAMS, 
nonmilitary.   per  diem  payments  to  participants; 

rates  14167 

FOREIGN  SERVICE  OFFICERS,  appointment;  change 

in  U.S.  citizenship  requirements 13640 

HOUSING  INVESTMENT  GUARANTY  programs,  loans 
to  certain  countries  and  banks;  information  for  in-  ' 
vestors : 
Panama.  Republic  of.  13681. 

MEETINGS,  advisory  committees: 
Voluntary  Foreign  Aid,  13573. 

PROCUREMENT    12804 

PUBLICATION  OF  UNCLASSIFIED  MATERIALS,  aca- 
demically related : 

Policy  statement 12621 

Prior  policy  rescinded .     12621 

VOLUNTARY  FOREIGN  AID: 
Certificates  of  registration: 
Agricultural  Missions  Foundation.  Ltd.,  12428. 
Franklin  Book  Programs,  Inc.,  12428. 

AGRICULTURE  DEPARTMENT: 

See  Commodity  Credit  Corporation. 

Commodity  Exchange  Authority. 

Farmers  Home  Administration. 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

rarest  Service. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 
ALMONDS:  | 

Marketing:  * 

California,  13475.  ^ 

ANIMALS  AND  PRODUCTS: 
See  also  Meat  and  products;  Packers  and  Stockyards 

Administration.        "                 ">        • 
Cattle:                                                            ^         »■ 
See  also  under  Diseases. 
Importation  from  Mexico *. *_ 10723 


Diseases,  areas  quarantined,  etc.: 

Brucellosis,  12902.  14156. 

Exotic  Newcastle  disease  In  poultry,  psittacosis,  etc.,  12093, 

Hog  cholera,  12201. 

Rinderpest,  foot-and-mouth  disease,  12926. 

Scabies  In  cattle,  10803,  10917,  12801,  14156. 

Horse  protection,  practice  rules  governing  civil  penal- 
ties for  violations 

Humane  slaughter  of  livestock,  list  of  establishments- 

:  ASPARAGUS,  canned,  standards  for  grades _  _ 

AUTHORITY  DELEGATIONS: 
See  also  Organization  and  functions. 
By  Assistant  Secretary  for  Administration,  to  Direc- 
tor, Office  of  Budget  and  /tlnance;  management 

support  services V 12809, 

By  Secretary  to  General  Counsel  and  AdministratiTe 

Law  Judges , _.       _     ' 

AVOCADOS: 

Imports    y\ 

Marketing:  (^^ 


Page 
12325. 


10797 
13760 
13336 


12810 
10795 


1 


Florida.  12611. 


PRODUCTS.   Sae  Viruses,  serums,   and 


BIOLOGICAL 

toxitis.  i^ 

BUTTER,  New  York  grade  AA,  equivalent  prices 

CATTLE.    See    Animals    and    products;    Packers    and 

Stockyards  Administration. 
CHERRIES: 

Marketing,  certain  States 11065,  12092. 

Standards  for  grades,  sweet,  canned 

COMMITTEES: 

See  also  Meetings,  below. 

National    Cottcm    Advisory    Committee,    reestablish- 
ment S 

National    Tobacco    Advisory    Committee,    establish- 
ment   

Wheat,  Feed  Grains,  and  Soybeans  Advisorj'  Commit- 
tee, establishment 

CRANBERRIES : 

Marketing,  certain  States __ 

DATES: 

ExpHjrt,  pix)posed  rules 

DISASTER  AREAS,  need  for  agricultural  credit: 

Arkansas.  12632. 

Colorado.  12632. 

Georgia.  12632. 

Illinois,  12632. 

loi^a.  12633. 

Louisiana.  12633. 

Maine.  12633.  .    * 

Mississippi.  12633. 

Missouri.  12634. 

New  York,  12634. 

North  Carolina.  12634. 

North  Dakota,  12634.  « 

Ohio,  12634.  ' 

Puerto  Rico.  13391. 

South  Carolina.  12635. 

South  Dakota.  12635. 

Tennessee.  12635. 

Texas,  12635. 

Utah.  13494. 

Virgin  Islands.  13391. 

Washington.  12635. 

Wisconsin.  13043. 

EQUAL   EMPLOYMENT   OPPORTUNWV.    See   under 

Nondiscrimination,  below. 
FEDERAL  SEED  ACT  regulations: 
Seed  testing;  weight  oi.  working  sample,  weed  set 

dormant  seed,  etc 

FIGS,  Kadota,  canned,  standards  for  grades. 
FRUIT  COCKTAIL,  canned;  standards  for  grad« 
FRUIT  SALAD,  canned;  standards  for  grades. 
FRUITS: 

See  also  specific  fruit. 

Canned,  dried,  dehydrated,  or  fi-ozen: 

Fill  weights,  determination  of,  correction 

Plant  sanitation  regulations;  proposed  rules 

Statistical  quality  control,  inspection  of  variables, 

correction   

Processed,    inspection    and    certification;    proposed 
rules   


113,-^8 


13565 
13322 


13G8.3 
10974 
10973 
14290 
14110 


UNWY. 
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12729 
13355 
13327 
13355 


12729 
13490 

12729 

11348 
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13547 
13650 


13363 
11353 

13760 


12091 
12430 


AGRICULTURE  DEPARTMENT— Conhnued  *'»«" 

GRAINS: 

See  also  specific  grains. 
Standards,  inspection  points: 

Grand  Island.  Nebr..  12838. 

HastUigs,  Nebr.,  12&38. 

Pittsburgh,  Pa  .  13590. 

GRAPEFRUIT: 

Exports 

Imports 

Marketing: 
Florida,   12201,  13547. 
Texas,  12232,  14087. 

GRAPES,  canned;  standards  for  grades 

GREENS,  LEAP^,  CANNED,  U.S.  Standards  for  Grades, 
classification  of  defects;  proposed  rules,  correction- 
HORSES.  See  under  Animals  and  products,  aboie. 
HUMANE  SLAUGHTER  OF  LIVESTOCK,  list  of  estab- 
lishments   

IMPORTS;  restrictions,  etc.: 

Avocado.  12612, 

Cattle  from  Mexico,'  10723. 

Grapefruit,   13650. 

Limes,  12603. 

INFORMATION,  availability : 

Agricultural  Re.search  Service  records 

LANDS,  Washington.  Wynoochee  Lake,  transfer  of  ad- 
ministrative jurisdiction  from  Army  Department — 

LEMONS: 

Marketing: 

Arizona  and  California,  11063,  12321,  13010,  13726. 

LIMES: 

Imports    , 12603 

Marketing : 
Florida,  12322,  12323.  12324.  13385.  ,/ 

LIVESTOCK.    See   Animals   and    iJfoducts;    Meat   and 
products;  Packers  and  Stockyards  Administration. 
MARKETING  QUOTAS,  farm  acreage  allotments,  etc.: 
See  also  specific  commodities. 

Determinations  of  acreage  and  compliance 12891 

Referenda,   holding  of;    canvassing  by  county  com- 
mittee     12891 

MEAT  AND  PRODUCTS : 

See  also  Animal  and  products;  Packers  and  Stock- 
yards Administration. 
Inspection  regulations: 

Federal   Meat   Inspection   Act.   mandatory   inspec- 
tion;  designation  of  States  under  jurisdiction 
of: 
Nevada.  14262. 
Washington,  10724,  12320. 

Labels   for   smok^  flavoring    added   to   meat   food 

products '13476 

Meat  food  products  containing  textured  nonmeat 
ingredients;  proposed  definitions  and  standards 

of  identity  or  composition 11090 

Meat  patties,  meat  patty  mixes,  patties  with  meat 
or  pattv  mixes  with  meat;  proposed  standards 

and  labeling 11093 

Textured  vegetable  products  In  meat  products;  pro- 
posed definitions,  markings,  labeling,  and  con- 
tainers    11090, 11092 

MEETINGS,  advisory  committees,  etc.; 

Cooperative  Work  with  State  Department*  of  Agriculture,  13391. 

Hog  Cholera  Eradication.  11358. 

National  Horse  Industry.  11391. 

National  Meat  and  Poultry  Inspection,  12942. 

Raisin  Board.  12245  * 

Shippers.  11474. 

Tobacco  Marketlng|8ystem  Study.  13044. 

MILK   AND  PRODUCTS: 

Butter.  New  York  grade  A  A.  equivalent  prices 11358 

Marketing    in    certain    States,    orders    proposed    or 
adopted : 

Florida.  11354 

Illinois.   11339.   12S26.  13753. 

Iowa.  10736.  11358. 

Ix>ui£iana.  12232.       - 

Minnesota.  11358. 

Nevada.   11024.  12406. 

Texa.s,   11340.   13754. 


Marketing    In    certain    States,    orders    PiOposed    or    Page 
adopted — Continued 

Utah,  11042,  12405. 
WlKonsln,  11358. 
Wyoming,  12986. 

NECTARINES: 
Marketing : 
California,  12811,  13011,  13752. 

NONDISCRIMINATION,    equal    employment   opportu- 
nity in  State  cooperative  extensjon  services 14154 

NUTS.  See  Almonds;  Peanuts. 
ORANGES: 

Marketing: 
Arizona  and  California: 

Valencia.   11062.  12092.  12321.  12899.  13365,  13650,  14261. 
Texas,   12232.   14087.  ^ 

ORG.^NIZATION  AND  FUNCTIONS; 

See  also  Authority  delegations.  i 

Agricultural  Research  Service 12091 

PACKERS  AND  STOCKYARDS  ADMINISTRATION: 

Rate  increase  petition: 
Lufkln  Livestock  Exchange,  12143.  13590. 

PARITY  PRICES.  See  Seeds,  below. 
PEACHES: 
Marketing: 

California.  11064.  13028. 

Georgia.  11470.  12232.  13011.  14088. 

Standards  for  grades,  canned; 
Clingstone.  13341. 
Freestone,  13349. 
PEANUTS: 

Marketing  quotas,  acreage  allotments,  etc.: 

1973  crop.   10705 

PEARS: 

Standards  for  grades,  canned  pears 13330 

PLANT  QUARANTINE; 

Domestic :  . 

Browntall  moth.  10795.  / 

Gypsy  moth,  10795.  ' 

Whltefrlnged  beetle.  12320.  * 

PLANT   VARIETY  PROTECTION,  limits   of  reclproc- 

1  ity;,  proposed  rules 

I  PLUMS,  fresh; 

Marketing: 
I  California  12899,  14110.     -^ ^ 

POTATOES.  Irish: 

I      Marketing:  ■* 

Minnesota.  10730. 

North  Carolina.  11353.  12900.  13366. 
North  Dakota.  10730. 
Virginia.  11353.  12900.  13366 

Research  and  promotion  plan 10738.  14088 

POULTRY  AND  PRODUCTS: 
National  Poultry  and  Turkey  Improvement  Plans  and 

auxiliary    provisions 13706.13708 

Poultry  Products  In.";pection  Act: 

Designation  of  States  with  inadequate  inspection 

programs: 

Nevada,  14262. 
Washington.  10725,  12321. 

QUARANTINE: 

Animal  diseases.  See  Animals  and  products,  abore. 
-X  Plants.  See  Plant  quarantine,  above. 
RAISINS : 

Marketing: 

California,  12814.  13012.  13476. 

REFERENDA,  holding  of;  canvassing  by  county  com- 
mittee ---->^^ 12891 

RICE:  \ 

Marketing  quotas>Bcreage  allotments,  etc.: 
1973  crop,  10706.  llsSp.  14087. 

SEEDS :  < 

Bentgrass    grown    in    Oregon;    proposed    marketing 

agreement  and  hearing — , —   11465 

Determination  of  parity  prices: 

Kentucky  bluegrass,  sweetclover,  whlteclover.  and 

castor  beans  deleted  from  list 10795 

SUGAR; 
Continental  requirements  and  area  quotas; 

1973  crop.  10915.  ~^ 
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Prices;  Page 

Sugarcane 
Florida,  12429. 
Louisiana,  12439. 

Wages:  | 

Sugarcane : 
Florida.  12429. 
Louisiana.  12429,  13009. 

TOBACCO: 

Marketing: 
Florida,  12749. 
Georgia,  12749. 

Marketing  quotas,  acreage  allotments,  etc.: 
Flue-cured: 
I974i  75,  1975-76,  and  197S-77  marketing  years,  13653 

VEGETABLES: 

See  also  specific  vegetables. 
Canned,  dried,  dehydrated,  or  frozen: 

Fill  weights,  determination  of,  correction 1 2729 

Plant  sanitation  regulations;  proposed  rules 13490 

Statistical  quality  control  inspection  by  variables, 

correction    12729 

Processed,     inspection    and     certification;     proposed 

rules   11348 

VIRUSES,  SERUMS,  toxins,  and  analogous  products; 

Packaging  and  labels 12093,  13476 

WHEAT : 

Standards,  proposed  rules 12814 

AIR  FORCE  DEPARTMENT: 

See  also  Defense  Department.     \ 

AIRCRAFT,  contractors' flight  oi^rat ions;  correction  _  13561 
IDENTIFICATION  CARDS,  issue  and  control.--  10934.  13485 
MEETINGS,  advi-sory  boards,  etc.: 

Advanced  Logistics  System  Project,  12622. 

Historical  Program.  12622. 

Scientific.  10744.  11357,  14114. 

RESERVES: 

Commissioned  grades,  appointment  in 10720 

Air  Pollution   Control: 

Sec  Environmental  Protection  Agency. 

Aircraft  and   Air  Carriers: 

FUEL  IMPORTS 12736,   13636 

RADIO  COMMUNICATIONS.  See  Federal  Communica- 
tions Commission. 
REGULATORY    AGENCIES.     See    Civil    Aeronautics 
Board;  Federal  Aviation  AdministratitMi. 

ALCOHOL,  TOBACCO  AND  FIREARMS 

BUREAU: 

ALCOHOL:                '     • 
Records,  reports,  and  package  identif!cation  at  dis- 
tilled spirits  plants 14336 

FIREARMS: 

Federal  Firearms  Act,  relief  from  provisions 12241, 

'    13036,  14299, 
Gun  control,  purchase  and  possession  of  firearms; 

State  ordinances,  all  States  listed _•»  11932 

Alcoholic  Beverages: 

See  also  Alcohol,  Tobacco,  and  Firearms  Bureau. 
DEFENSE  DEPARTMENT  Installations,  sales  outlets. .  14167 
•  POLYVINYL  CHLORIDE  RESIN  in  bottles  for  distilled 
spirits.  See  Food  and  Drug  Administration. 

Aliens:  ' 

See  Immigration  and  Naturalization  Service. 

Almonds:  I 

See  Agriculture  Department 
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AMERICAN  REVOLUTION  BICENTENNIAL 
COMMISSION: 

MEETINGS,  committees: 
Heritage  '76,  12432. 
Horizons  '76,  12432.  ' 

AMERICAN  SHIPBUILDING  COMMISSION: 

MEETINGS  .--' 10996,  13775 

Animals: 

DISEASES,  stockyards,  etc.  See  Agricultme  Depart- 
ment. 

DRUGS,  food  additives,  etc.  See  Food  and  Drug  Ad- 
ministration. 

HUNTING.  See  Fish  and  WUdlife  Service. 

Antidumping  Act: 

DETERMINATIONS,  investigations,  etc.  See  Customs 
Bureau;  Tariff  Commission;  Treasury  Department. 

Applesauce: 

See  Food  and  Drug  Administration. 

Apprenticeship  Programs: 

See  Labor  Department.  * 

Apricots:      ^  , 

See  Food  and  Drug  Administration. 

ARMY  DEPARTMENT:  ^       V 

See  also  Defense  Department.  .  "• 
WYNOOCHEE  LAKE,  Wash.,  administrative  juiisdic- 
tion  Interchange  of  Army  Department  and  Agricul- 
ture Department  lands ^ i.--  12428 

ARTS  AND   HUMANITIES,   NATIONAL 
FOUNDATION   ON:  \ 

COMMITTEES: 

Knowledge  and  Human  Values  Advisory  Committee, 

establishment 11492 

Meetings.  See  Meetings,  below. 
MEETINGS,  councils,  etc.; 

Arts,  12441.         ^ 

Dance,  13511. 

Humanities,  12441. 

Public  Media,  14315. 


^■- 


Asparagus: 

See  Agriculture  Department.  » 

ATOMIC  ENERGY  COMMISSION: 

ANTITRUST  MATTERS: 

Petitions,  inquiries,  etc.  See  list  at  end  of  this  agency. 
ATOMIC  SAFETY  AND  LICENSING  BOARD: 

Establisliment,  appointment  of  members,  etc.  See  list 
t^  at  end  of  this  agency. 

' ^VIRONMENTAL  STATEMENTS; 
See  list  at  end  of  this  agency. 
FINANCIAL  PROTECTION  REQUIREMENTS: 

Nuclear  energy  liability  policy,  amendatory  endorse- 
ment    11066 

HEARINGS.  See  list  at  end  of  this  agency. 
MEETINGS,  advisory  committees,  etc.; 

Reactor  Safeguards,  10830,  10831,  10994,  13496.  13592.  13770,  14119, 
14121. 

NUCLEAR  MATERIAL: 
Tritium  export  restrictions  to  Soviet  bloc  coimtries, 

reduction  of 12733 

Uranium : 

Enrichment  services , 12180 

Hexafluoride,  charges,  enriching  services,  specifica- 
tions and  packaging 13593 

Isotopes,  restricted  data,  permits  for  access  to 10803 
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ATOMIC  ENERGY  COMMISSION — Continued    ^^k* 

RADIATION,  stafidards  for  protection  against: 
Packages,  procedures  for  picking  up,  receiving  and 

opening:  proposed  rules 13034 

REACTORS  AND  CRITICAL  EXPERIMENT  FACILI- 
TIES: 

Production  and  utilization  facilities: 

Licenses,  permits,  applications,  etc.;  specific  com- 
panies. See  Hit  at  end  of  this  agency. 
Licensing: 

Fuel  reprocessing  plants,  technical  specifications; 

proposed  rules ^^^^^  '  Birds 

Research  and  training  reactors,  use  for  industrial 

and  commercial  purposes 11445 

REGULA^RY  GUIDES  SERIES:  availabihty,  etc 10831. 

11361.  14120.  14121 
RESTRICTED  DATA,  permits  for  access  to;  separation 

oi  uranium  isotopes 10803 

HEARINGS,     APPLICATIONS,     LICENSES,     ENVIRONMENTAL     STATE- 
MENTS,   ETC.: 

Calilomla  Polytechnic  State  Uulvtroity,  14119. 
,    Carolina  Power  &  Light  Co.,  12842. 

Cleveland  Electric  niumlnaiing  Co.,  12149. 

CominonweaUh  Edison  Co.,  11361.  11483.  13497.    ^ — i^^ 

Connecticut  Light  and  Power  Co.  et  al.,  13497. 

Consolidated  Edison  Co..  11121.  14182. 

Consumers  Power  Co.,  12530.  14182. 

Duke  Power  Co..  12147. 

E.xxon  Nuclear  Co.,  Inc..  14121.  • 

Florida  Power  Corp.,  13497. 

General  EIec"tric  Co..  14302. 

General  Electric  Technical  Services  Go,  Inc  ,  13592,   13593. 

Geo.gia  Institute  ofyXechnoIogv',  12432. 

Georgia  Power  Co  .  10751.  11121.  12433,  13047,  13048. 

Gulftpil  Corp  ,  10831./        ,. 

Idata,  Inc  .  13688. 

Indiana  &.  Michigan  Electric  Co.  et  al.,  10751,  12433,  13593. 

Indiana  &  Michigan  Power  Co.,  10751,  12433. 

Light -Water-cooled  Nuclear  Power  Reactors,  12247. 

Los  Alamos  Scientific  Laboratory,  10995.  ^ 

'  Maine  Yankee  Atomic  Power  Co..  12149. 

Metropolitan  Edison  Co.  et  al  .  11483. 

Millstone  Point  Co.  et  al  .  134&S. 

Mitsubishi  International  Corp..  14120.  . 

National  Reactor  Testing  Station.  10995. 

Nevada  Test  Site.  10995. 

New  York  State  Power  Authority.  12842..  ' 

Niagara  Mohawk  Power  Corp  .  12842.% 

Northern  States  Power  Co.,  13394.  13498. 

Omaha  Public  Power  District.  14182. 

Pacific  Gas&  Electric  Co  .  14183. 

Philadelphia  Electric  Co.  et  al  .  11361.  12842.  13048. 

Portland  CSeneral  Electric  Co.  et  al  ,  13771. 

Public  Service  Electric  &  Gas  Co  .  13048,  13498. 

Rochester  Gas  &  Electric  Corp  .  13499.  >  -«» 

Savannah  River  Plant.  10935. 

San  Diego  G.is  A:  Electric  Co..  13047. 

Shoreham  Nuclear  Power  S'ation,  14183.  • 

South  Carolina  Electric  &  Gas  Co  ,  14183. 

Southern  California  Edl.son  Co..  13047. 

Toledo  Edison  Cb  .  12149. 

Vermont  Yankee  Nuclear  Power  Corp.,  12774,  14184. 

Virginia  Electric  &  Power  Co  ,  10832. 13772.  'nJ 

Westinghouse  Electric  Corp..  10753.  12247. 


Avocados: 

See  Agriculture  Department. 

B 

BANKRUPTCY  LAWS  OF  UNITED  STATES, 
COMMISSION  ON: 

MEETINGS 1083 

Barley:  ^^ 

See  Commodity  Credit  Corporation. 

Beans: 

see  Commodity  Credit  Corporation. 


Berries:  ^''^ 

See  Food  and  Drug  Administration, 

Bicycles: 

See  Food  and  Drug  Administration. 

Biological  Procfucts: 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. ' 


MIGRATORY.  Sec  Fish  and  Wildlife  Ser\'ice;  General 
Services  Administration. 

Black   Lung   Benefits: 

See  Employment  Standards  Administration;  Mines  Bu- 
reau; Social  Security  Admmistration. 

BLIND  AND  OTHER  SEVERELY  HANDICAPPED, 
COMMITTEE  FOR  PURCHASE  OF  PRODUCTS 
AND  SERVICES  OF: 

PROCUREMENT:  ' 

Initial  list,  deletions 10996  ♦ 

1973  list,  additions,  deletions.  eiC-.l...  108a4,  13499,  14303 

Bonds: 

SAVINGS  BONDS.  See  Tre.i.-uiv  Department. 
SURETY  COMPANIES  acceptable.  See  Treasury  De- 
partment, n 

Bridges: 

See  Coast  Guard. 

Budget   Office:  ' 

See  Management  aiid^udset  Office.  / 

Bureau   of   Stoindards: 

See  National  Bureau  of  standards.  ^ 

BuHer: 

See  Agijculture  Department. 

•.     .    c  ■ 

'     r 

Canada: 

BROADCAST  STATIONS  See  Federal  Communication' 
Commi.s&ion. 


^ 


CANAL  ZONE: 

COLLISION  PREVENTION;  speed  and  maneuvering  of 

vessels  in  fog,,  mist,  etc 11346 

Canned  Fruits:  ^' 


' ) 


GRADE  STANDARDS.  See  Agriculture  Department.      ^ 
"IDENTITY  STANDARDS.  See  Food  and  Drug  ASminispT 
tration. 


\ 


/ 


Cheese: 

See  Food  and  Drug  Administration. 

Cherries: 

Sf^^^griculture  Department;  Food  and  Dnig  Adminis- 
tration 


\ 
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^ 


Children  ond  Child   Protection: 

EHDUCATIO"  >L  ASSISTANCE.  See  Veterans  Adminis- 
tration 

POOD  8ER'.        •:  PROGRAMSt  See  Food  and  Nutrition 
Service 
HsHANDICAPl       >  C»IIX)REN.  education  of.  See  Educa- 

\      Uon  OfBce. 


HAZARDOUS    SUBSTANCES.     See    Food    and    Drug    Page 

Administration. 
HIGHWAY  TRANSPORTATION  SAFETY  for  pupils_.   12399 
SERVICE  PROGRAMS.  See  Social  and  Rehabilitation 

Service. 

CIVIL   AERONAUTICS   BOARD: 

AUTHORITY    DELEGATIONS    by    Board    to   certain 
officials: 
Associate  General  Counsel,  RoGtes  and  Relationships; 

foreign  air  carrier  permits 13731 

ECONOMIC  REGULATIONS: 
Accounts: 
Records,  preservation  of: 

C.O.D.  shipments,  handling  of;  proposed  rule 10818 

Uniform  system  of: 

Pension  plans,  accounting  for 10925 

Charter  operations : 
Foreign  carriers: 
Air  freight  forv\'aiders.  charter  authority;   pro-     ^ 

posed  rule 10817 

Charter  contracts,  prohibition  on  entering,  except 
in  accordance  with  effective  tariffs;  proposed  ^ 

rule,  extension  of  time 14112 

U.S.  carriers:  ' 

Special  services 14157 

Charter  contracts,  prohibition  on  entering,  ex- 
cept in  accordance  with  effective  tariffs; 

proposed  rule,  extension  of  time 14112 

Foreign  air  freight  forwarders,  charter  author- 
ity; proposed  rule 10817 

Study  group  charters: 
Charter  contracts,  prohibition  on  entering,  ex- 
cept in  accordance  with  effective  tariffs: 

proposed  rule,  extension  of  time 14112 

Supplemental    carriers.     See    Supplemental    air 
transportation,  below. 
Classification  and  exemption :  , 

Air  taxi  operators:  " 

_^ —  Insurance    posting   requirements,    deletion;    pio- 

po.sed     rule 14295 

Registration   requirement,  modification  of 11(668 

indirect  air  carriers,  handling  of  C.O.Di^shipments;  jf 

propased  rules y^818 

International  air   freight  forwarders,  handling  -ol 

COD.  shipments:  proposed  rules 10819 

Flight  schedules  of  air  carriers,  Alaskan  service;  pro- 

ix)sed     rule 12413 

Interlocking    relationships,    certain,    exemption    and 
approval : 
Air  carriers  and  commercial  lending  institutions, 

extension  of  expiration  date 10926 

Oversold  flights,  denied  boarding  compensation,  un- 
accommodated passengers,  etc..  Alaskan  seiTice; 

proposed  rules 12413 

Reports,  filing  by  air  freight  forw-ai-ders,  international 
air  freight  forwarders,  and  cooperative  shippers 
associations,  handling  of  C.O.D.  shipments;  pro- 
posed    rule _!. 18018 

Smoking  areas  aboard  commercianaircraft.  specifically 

designated   j 12210 

Supplemental  air  transportation: 

Domestic    operations 14272 

Charter  contracts,  prohibition  on  entering,  ex- 
cept in  accordance  with  effective  tariffs;  pro- 
posed rule,  extension  of  time 14112 

Foreign  air  freight  forwarders,  charter  authority; 

proposed  rule 10817 

Inclusive  tours.  See  Inclusive  tours,  below. 
Tariffs  of  air  carriers: 
Liability    limitations    under    Warsaw    Convention, 
\  notification    of   passengers;    stay    of   effective 

date    12802 

HEARINGS.  Sec  list  at  end  of  this  agency.  \ 

INCLUSIVE    TOURS:  > 

Charter  contracts,  Qrohibition  on  entering  except  in 
accordance  with  effective  tariffs;  proposed  rules. 

extension  of  time 14112 

MEETINGS,  associations,  etc.: 

New  Tork  Airlines  Public  Relations,  12623. 

New  York -New  Jersey  Congressional  Delegations.  12774. 

MILITARY  PERSONNEL  CHARTERS,  overseas: 
Free  or  reduced-rate  transportation  for  certain  per- 
sons     . 14164 


STUDY  GROUP  CHARTERS:  Page 

Charter  contracts,  prohibition  on  entering,  except  in 
accordance  with  effective  tariffs;  proposed  rules, 
extension  of  time 14112 

HEARINGS,    ETC.: 

ATC  Bylaws  Investigation.  14303. 

Airborne  Freight  Corp..  13773. 

Airlift  International.  Inc.,  et  al.,  12843. 

Airline  Industrial  Relations  Conference  Investigation,  11122. 

Airline  Tariff  Publishers,  Inc.,  11122. 

Allegheny  Airlines,  Inc.,  10832,  12433.  ■» 

American  Airlines.  Inc.,  12774,  13593. 

Associated  Air  Freight,  Inc.,  12623. 

Branlff  Airways,  Inc.,  12247.  v 

Detroit -Nashville  nonstop  Investigation,  12433.  . 

Domestic  passenger  fare.  Uivestigation,  11124. 

Eastern  Air  Lines,  Inc.,  12150,  12248,  13695.  13773. 

Flying  Mercury,  Inc..  1304C-14303. 

Frontier  Airlines.  Inc..  10832. 

Great  Lakes  Airlines.  Ltd.,  10753.  12151.  »  '     ' 

Hawaii  fares  Investigation,  12151. 

Hawaiian  Airlines.  Inc..  10995.  '  ' 

Holland-American  Line  Agencies.  Inc.,  12249,  13689. 

International  Air  Carrier  Association,  12844_ 

International  Air  Transport  Association.  10995,  11362.  12149,  12433. 

12774.  12846.  13499,  13773. 
Laker  Airways.  Ltd..  12151.  13596. 
National  Air  Carrier  Association,  Inc.,  13596. 
Northwest  Airlines,  Inc.,  12945!      ^*- 
Overseas  National  Airways.  Inc..  12846. 
Pan  American  World  Airways.  Inc..  10995,  11124. 

Priority  and  nonpriority  domestic  mail  rates  Investigation.   12845. 
Salt  Lake  Aircraft  Parts.  Inc..  14122. 
Southern  Air  Tran.sport.  Inc..  10753.  12774. 
Summa  Corp..  14122. 

Supplemental  renewal  proceeding.  12249. 
Titxisville-Cocoa  Airport  Authority.  12248. 
Trans  World  Airlines,  Inc..  13048.  14303. 
United  Air  Lines,  Inc.,  11363. 
U.S.  Mainland-Hawaii  fares.  10833. 

Viking  International  Airfreight.  Inc..  et  al..  12434,  13499. 
Western  Air  Lines.  Inc..  et  al..  13774.'' 
Williams.  Stanley  G.,  10753,  12774. 


^ 


CIVIL  RIGHTS  COMMISSION: 

MEETINGS,  State  advisory  committees,  etc. 

Connecticut.  14122. 

Delaware.  12848.  14l3^ 

lUinofc.  12848. 

Indiana.  13049 

Maryland,  1075o. 

Massachusetts.  12435. 

Michigan,  12848. 

New  Jersey.  12435. 

New  Mexico.  12152. 

New  York.  10753.  12435,  14123. 

Ohio,  13049.  , 

Tennessee.  12152. 

Texas,  10753. 

Vermont.  10753.  14123. 

West  Virginia.  113q6. 

Wi.sconsin.  12848. 

CIVIL  ^tgVICE  COMMISSION: 

APPEALS,  conduct  of  hearings 13009 

EQUAL  OPPORTUNITY: 

Federally  assisted  programs 11059 

EXCEPTED  SERVICE : 

Agencies  with  positions,  added,  amended,  or  revoked: 

Agriculture  Department.  13475.  ^ 

Commerce  Department,  1280H  13009,  13321,  13475,  13633,  141 

Defense  Department,  11337.  12404,  13009,  13633. 

Executive  Office  of  President,  12801,  14173. 

Health.  Education,  and  Welfare  Department,  11059,  13475. 

Housing    and    Urban    Development    Department,    11059,    13633, 

14087. 
Interstate  Commerce  Commission.  13726. 
Justice  Department,  11059,  14173. 
Labor  Department,  11337. 
Selective  Service  Syste^?,  11059. 
Temporary  boards  and  commissions.  11437. 

Revocation  system,  "ikutomatic,  for  Schedule  C  posl- 


U72. 


latK 


tions,  GS-15  and  belo^T. 13633 


"\ 


~) 
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CIVIL  SERVICE  COMMISSION — Continued         ^^^e 

EXECUTIVE  ASSIGNNfENT  SYSTEM,  noncareer: 
Authorizations,  revocations,  or  title  changes;  certain 
agencies: 
Army  Department.  12435. 

Arts  and  Humanities.  National  Foundation  on.  14124. 
Civil  Aeronautics  Board,  11125. 
Commerce  De^iartment.  12946.  13049.  13394. 
Defense  Department.  11125,  13049,  14123. 
•J  Environmental  Protection  Agency.  *4846. 

General  Services  .Administration,  12435, 

Health.     Education,     and     Welfare    Dejjartment.     11125.     13049. 
13499,   14124, 

Housing  and  Urban  Development  Department,  14303. , 
Navy  Department.  11125.  V^ 

Transportation  Department.  11125. 
Treasury  Department.  14124. 

GRIEVANCES  AND  ADMINISTRATIVE  APPEALS: 

Hearing.'*  conduct  of 13009 

INTERGOVERNMENTAL  PERSONNEL  ACT  grant  pro- 
grams: ^ 

Nondiscrimination  in  federally  assisted  programs 11C59 

LIFE  INSURANCE: 
>Optional: 

Withlioldings.  reduction  in  rates 12891.  13547 

Re^iilar: 

Contjnuation  of  retired  employee's  insurance  cover- 

\  age  during  period  of  military  service 12404 

MEETINGS,  committees: 

Private  Volunt.\ry  Agency  Eligibility.  12848. 
NONDISCRIMINATION,  federally  assisted  programs.--    11059" 

PAY  REGULATIONS : 
Federal  salarv  administration,  functions   (Executive 

Order   11721" , 13717 

General  schedule,  pay  under: 

Classification  under,  coverage  of  and  exclusions 11337 

Income  taxes,  city,  voluntary  withholding,  certain 

cities : ^--  14261 

Minimum    rates.    certaiA^  occupational    groups/^  or 

positions:  , '^  — - 

Accojintant  and  Internal  Revenue  agent,  worldwide.  13394. 

areas,  allowances  and  differentials  pay-      t. 


CARGO  VESSELS:              ^                             "  ^^8* 
Oily  ballast  discharge,  pollution  prevention  control  re- 
quirements; propKJsed  rules 12750 

INFORMATION,  availability 12396 

LOAD  LINES: 

Great  Lakes  load  lines,  establisliment,  calculations  of 

freeboards,  etc 12289 

MARINE-  ENGINEERING: 

Piping  .systems  and  appurtenances: 

Oily  ballast  discharge  pollution  control  c^aerating 

requirements:  proposed  rule 12740 

Remote  valve  control  requirements 10722 

MEETINGS,  advi-sory  committees,  etc.: 
Marine  Pollution.  Prevention,  13688. 
New  York  Harbor  Vessel  Traffic  System.  13577. 

MERCHANT    MARINE    OFFICERS    AND    SEANfEN: 

Editorial  changes  due  to  recodification \12403.  13648 

Seamen,  certification: 
Licensing  and  registration,  updating  of  examirjation 

requirements i 11463 

MERCHANT     MARINE    PERSONNEL,    revocation    of 

Part rrr-- 12403 

OCEANOGRAPHIC  VESSELS: 
Oily  ballast  discharge,  pollution  prevention  control 

requirements:   proposed   rules 12750 

OIL  POLLUTION  PREVENTION,  operating  require- 
ments for  certain  ve.ssels  regarding  oily  ballast  dis- 
charge:   proixised   rules 12749 

PASSENGER  VESSELS: 
Oily  ballast  discharge,  pollution  prevention  control 

requirements;   proposed  rules 12750 

PRESIDENTS  CUP  REGATTA,  special  local  regula- 
tions        12773 

TANK  VESSELS: 

ballast  discharge,  pollution  prevention  operating 
requirements;  proposed  rule 12750 


o^n 


Nonforeiqn 
able? 
Puerto    Rico    and    Vipeia    Islands,    cost-of-living 

increases ^-^■rri-TX^ 13726 

Systems  other  than  general  schedule,  pay  under: 

Maximum  stipends 11338 

RETIRED  FEDERAL  EMPLOYEES  PROGRAMS: 

Life  in.surance,  continuation  during  period  of  military 

service 12404 

CoaL  Mines: 

See  Mines.  1 

COAST  GUARD: 

ANCHORAGE  REGULATIONS: 

Virginia : 
Hampton  Roads  and  adjacent  waters.  12804. 

BRIDGES: 

Drawbridge  operation,  rules  proposed  or  adopted: 
Connecticut: 
Shaws  Cove,  correction,  10720. 

^       Florida: 

Halifax  River.  14095. 

Vero  Beach  (  AIWW  ) .  12.396. 

North  Carolina : 
Scuppernong  River, 14111. 

Oregon: 
Coos  Bay,  13560. 
Isthmus  Slough.  13560. 

South  Carolina: 
Durham  Creek,  10720. 

Washington: 

Columbia  and  Snake  Rivers,  11472.' 

BULK  DANGEROUS  CARGOES  on  unmanned  barges: 

Traverse  stability,  clarification  of;  requirements 10723 


6ilv 

/       ' 

CofFee: 


o\J 


IMPORT  QUOTAS 14285 

Color   Additives: 

Sec^Food  and  Drug  Admini.<tr.^tion.         '  ^ 

COMMERCE  DEPARTMENT: 

See  Domestic  Comviercc  Bureau. 

Domestic  and  Intt-rnational  Business  Administra- 
tion. 

East -West  Trade  Bureau. 

Economic  Developtnent  Adrninistration. 

Export  Control  Office. 

Foreign  Direct  Inr^esityientti  Office. 

Import  Programs  Office. 

Maritime  Administration . 

National  Bureau  of  Standards. 

National  Oceanic  and  Atmospheric  Administratiol 

National  Technical  Information  Sert^ice. 

Social  and  Economic  Statistics  Administration. 
MEETINGS.  ad\isorj-  boards: 
Economic.  14115. 

ORGANIZATION  AND  FUNCTIONS: 

Domestidand  International  Business  Administration.  12145 
Management   and   Budget   Office,   certain   functions 

transferred  from  (Executive  Order  11717) 12315 

Planning  and  Evaluation  Office 12146 

WATCHES  AND  MOVEMENTS,  allocation  of  duty-free 
quota.s;  American  Samoa,  Guam,  and  Virgin 
Islands 12430,13045 

COMMODITY  CREDIT  CORPORATION: 

COTTON  BAGGING  AND  BALE  TIES,  proposed  mod- 
ification of  specifications 12927 

LOAN  AND  PURCHASE  PROGRAMS: 
Cotton,    eligibility    requirements   for   production  on 

federally  owned  land 13651 

1973  crop: 
Flaxseed.  13651. 
Oats.  11441, 
Rice.  14088. 
Sales  of  certain  conunodities  acquired  through  price 
support  operations  monthly  sales  list  (fiscal  year 
ending  June  30,  1973) 14114 


f 


INDEX,  MAY   1973 


WAREHOUSES,  federally  licensed: 
Storage  loans,  etc.: 
Barley.  14114, 
Bean.s.  dry  edible,  14114. 
Corn.  14114. 
Flaxseed.  14114. 

Grain  sorghum.  14114.  ' 

Honey.  14114. 
Oats.  14114.  I 

Rice.  14114.  '  t 

Rye.  14114 
Tung  oil,  14 114. 
Wheat,  14114. 

COMMODITY  EXCHANGE  AUTHORITY: 

TRADING,   "puts"  and  "calls"  In  nonregulated  com- 
modities; proposed  rules,  hearing 


Page 


11089 


Community  Action  Programs: 

See  Economic  Opportunity  Office. 
COMPETITIVE  ASSESSMENT  AND  BUSINESS 
POLICY  BUREAU: 

MEETINGS,  advisory  committees: 
Metal  Scrap  Problems,  13591. 

COMPTROLLER  OF  CURRENCY: 

MEETINGS,  regional  advisory  committees: 
Banking  Policies  and  Practices: 

Second  National  Bank  Region,  12760. 

Eighth  National  Bank  Region,  12760,  ' 

Conduct   Standards: 

See  also  specific  agencies. 

WITHOUT   COMPENSATION   EMPLOYEES,    See   In- 
terior Department. 

Construction    Industry: 

MINIMUM  WAGES.  See  Employment  Standards  Ad- 
ministration, 

CONSUMER   PRODUCT  SAFETY 

COMMISSION: 

XUTHORITY  DELEGATION  by  Chairman  to  Secretary, 
signing  Federal  Register  documents 


14303 


^ 


Continental   Shelf: 

OIL  AND  GAS  LEASES,  Sec  Land  Management  Bureau, 

Com: 

Sec  Commodity  Credit  porporation.  > 

COST  ACCOUNTiKjG  STANDARDS  BOARD: 

DISCLOSURE  STATEMENT: 
Basic  requirements: 
Adequacy,  correction 

Filing  requirements,  additional,  proposed  rule 

Submission,  proposed  rule 

T.\NGIBLE  ASSETS,  capitalization  of,  effective  date.. 

COST  OF  LIVING  COUNCIL: 

AUTHORITY  DELEGATIONS: 

By  Chairman'  to  Oil  Policy  Committee  Chairman,  pe- 
troleum products 

By  Director  to  Administrator,  Office  of  Price  Moni- 
toring, et  al.;  price  and  rent  adjustments 

DIRECTORSHIP,  order  of  succession 

MEETINGS,  committees,  etc.: 
Food  Industry,  11125. 

Food  Industry  Wage  and  Salary.  11126.  12776.  13776.  14303. 
Health  Industry  Wage  and  Salary,  12180.  13775. 
Labor-Management,  14304. 

ORGANIZATION  AND  FUNCTIONS: 

Directorship,  order  of  succession , 


13321 
13386 
13386 
12319 


14186 

12775 
12775 


12775 


PETROLEUM       AND       PETROLEUM       PRODUCTS,'    Page 

CRUDE,  mandatory  controls;  base  price,  etc 12607 

PHASE  III  REGULATIONS; 
Pood  industry,  slaughtering  livestock  and  processing 

meat  products 12609 

Mandatory  prenotification  rules,  certain  firms 11062 

Pay  adjustments: 

Reporting   and   recordkeeping ^ 12925 

Retroactive  pay  adjustments 12924 

Wage  or  salary  reductions 12746, 14153 

Petroleum  and  petroleum  products,  mandatory  con- 
trols on;  base  price,  etc ._  12607 

Procedures  and   remedies,   Phase  n  matters,  profit 

margin 12320 

Reporting  fonns 11414 

Violations  reports 12201 

PRICE  STABILIZATION: 
Prenortification  firms,  term  limit  pricing  authoriza- 
tions, special  report  requirement  revoked _.  113^5 

RECORDS,  access  to;  V. 

Reports,  public  disclosure,  proposed  rules  and  hear-         ^ 
ing 12415,13490 

Cotton: 

See  Commodity  Credit  Corporation;  Federal  Crop  In- 
surance Corpoi-ation. 

Cotton  Textiles: 

See  Textile  Agreements  Implementation  Committee. 

Cranberries: 

See  Agriculture  Department.  .-  ■ 

Creefit  Unions: 

See  NSiljjpnal  Credit  Union  Administration.  ' 

Crop  Insurance: 

See  Federal  Crop  Insui-ance  Corporation. 

Culturally  Significant  Objects: 

EXHIBITION  in  United  States.  See  State  Department. 

CUSTOMS  BUREAU: 


.-^355 


CARRIERS.  CARTMEN.  AND  LIGHTERMEN -^13551 

CARTAGE  AND  LIGHTERAGE  OF  MERCHANDISE..   13554 

Prior  regulations  deleted! 13550 

COUNTRY  OF  ORIGIN  MARKING,  mailed  articles. __  13369 
DUTY-FREE  ARTICLES: 
Articles  subject  to  reduced  rate,  etc.; 

Aircraft  fuel,  bonded 12736.  13636 

Articles  exported  and  returned 13480 

EL  SALVADOR.  Sec  under  Vessels  in  foreign  and  domes- 
tic trades,  ., 
ENTRY  OPJ;i4EPRTED  MERCHANDISE;  liability  for 
duties:          ^^ 

Importation  and  exportation  of  articles  by  mail 13369 

FINANCIAL  AND  ACCOUNTING  PROCEDURE,  cart- 
age and  lighterage  of  merchandise 13550 

FINES,  PENALTIES.  AND  FORFEITURES,  signature 

on  petition  for  relief 13557 

FURAZOLIDONE,   removal  of  restriction  on  importa- 
tion      10824 

INTERNATIONAL  TRAFFIC  INSTRUMENTS : 
Fish  boxes  and  barrels,  wooden,  certain,  14176. 
Steel  hoppers,  certaiii;  designation.  12939. 

-LIQUIDATED    DAMAGES,    signature   on    petition   for 

relief 13557 

"MAIL  IMPORTATIONS 13369 

sPrior  regulations  deleted 13369 

MERCHANDISE,  special  classes  of :  ^ 

Coffee,  import  quotas ' 14285 

Mail  imports  and  exports 13369 

Pre-Colombian  sculpture  and  murals,  import  restric- 
tions on 10807 

MEXICO.  Sec  under  Vessels  in  foreign  and  domestic 
trades.  * 


A 
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CUSTOMS  BUREAU — Continued 


FUNCTIONS: 


ORGANIZATION  AND 
Field  organization: 

Region  m;  proposed  changes ^- 

Region  IX,  proposed  changes 

Forts  of  entrj- :                                                                      ^ 
Butte.  Montana:  designation 

Charleston,  W.  Va.;  proposed  designation- 

PACKING  AND  STAMPENQ,  MARKING,  mailv  Imports 

and  exports ^^v- 

TRANSPORTATION   IN   BOND  and   merchandiEe   in 
transit:                                                                        V,,^ 
Carriers,  cartmen,  and  lightermen;  cartage  and  light- 
erage of  merchandise , 

Mail  Imports  and  exports 

VESSELS  in  foreign  and  domestic  trades : 

Coastwise  transportaticoi,  addition  of  Mexico  to  list-- 

El  Salvador,  tonnage  tax  and  light  money 

.Mexico,  addition  to  coastwise  transportation  list 


Page 


13027 
13027 

10806 
10814 

13369 


13550 
13369 

10807 
11077 
10807 


Dates: 

^         See  Agriculture  Department. 

'     DEFENSE  DEPARTMENT: 

See  Air  Force  Devartment. 
Army  Devartment. 
Canal  Zone. 
Engineers  Corps. 
Navy  Department .  ^ 

ALCOHOLIC  BEVERAGE  CONTROL 14167 

AUTHORITY  T3KLEG ATIONS : 

From  General  Services  Administrator: 
Representation  of  Federal  agencies  before  certain 
commissions: 
Arizona  Corporation  Commission,  14206. 

MEETINGS,  advisorj-  groups,  etc.: 

Defense  Intelligence  Agencj-^ Scientific,  11473,  13077. 
.    ,    ■      Electron  Devices,  10972. 
Wage,  14114 
NEWSPAPERS  AND  CIVILIAN  ENTERPRISES  PUB- 
LICATIONS, policies  arid  guidelines 11454 

DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSIVE  PLAN,  hearings: 

Trout,  Run  Reservoir,  12249. 
ENVIRONMENTAL  STATEMENTS,  availability: 

Edpe  Moor  Electric  Generating  Station  expansion,  proposed,  New 

Castle  County.  Del  ,  U126. 
Trout  Run  Reservoir.  12^48. 
\^ 

Disaster  Areas: 

-FEDERAL  ASSISTANCE  See  Agriculture  Department; 
Emergency  Preparedness  Opce;  Small  Business 
Administration. 


1 


and  Firearms  Bureau;   Defense 


Distilled  Spirits: 

See  Alcohol,  Tobacco, 
Department. 

DOMESTIC  COMMERCE  BUREAU:  ^ 

See  also  Domestic  and  International  Busine^  Adminis- 
tration. 
FOREIGN  EXCESS  PROPERTY,  redesignation 12743 

DOMESTIC  AND  INTERNATIONAL  BUSINESS 
ADMINISTRATION: 

See  Domestic  Commerce  Bureau. 

East-West  Trade  Bureau. 

Export  Control  Office. 

CHAPTER  HE.\DING,  change 12736 

FOREIGN  EXCESS  PROPERTY  REGULATIONS 11068 

ORGANIZATION  AND  FUNCTIONS 12145 

Directorate  of  Administrative  Management 12762 


Drugs:  / 

See   Food    arwi   Drug   Administration;    Narcotics    and 
Dangerous  Drugs  Bureau. 


EAST-WEST  TRADE  BUREAU: 

See  Export  Control  Office. 

MEETINGS,   technical   advisory   committees: 

Computer  Systems,  13531. 

MachUie  Tool,  Numerically  Controlled,  10749. 

ECONOMIC  DEVELOPMENT.^ 

ADMINISTRATION: 

INDIAN  LANDS,  designation  of  areas 


Page 


■12903 


ECONOMIC  OPPORTUNITY  OFFICE: 

COMMUNITY  ACTION  PROGRAMS: 
Financial  assistance,  elimination  of  certain  restric- 
tions   

Funding,  grant  processing  instructions,  etc 

Grantees : 

Court  decision  affecting 

F^ancial  management: 

Costs    allowability    for   organization   dues,   etc.; 

authorization  request  forms 

Union  activities,  use  of  Federal  funds  for 

Personnel  management,  lobbying  activities  policy 

guidance 

Group  representation,  policy,  etc 

Legal  services: 
Attorneys : 

Log  maintenance  and  authorized  leave  record  — 

Qualifications 

Program,  goals  of 

COURT  DECISION  affecting  certain  grantees,  etc 

GRANTS,  Accounting  System  Survey  and  Audit  Guide; 
manual  issuance  and  availability 


14316 

14172 

14260 


14172 
10809 

14172 
14171 


14171 
14171 
13746 
14260 

13401 


Education  and  Educational  Facilities: 

See  also  Education  Office;  Fund  for  Improvement  of 

Postsecondary  Education. 
HEALTH  PROFESSIONS  teaching  facilities.  See  Na- 
tional Institutes  of  Health.  

HIGHWAY  TRANSPORTATION  SAFETY  for  school 

pupils  12399 

NURSE  TRAINING  FACILITIES,  loan  guaranties.  See 

National  Institutes  of  Health. 
SCHOOL  BREAKFAST,   LUNCH  programs.   See  Food 

and  Nutrition  Service. 
SCHOOL  BUS  OPERATORS,   radio  commtmication ; 

proposed  rules «■ 12620 

STUDENTS,    minimum    wages.    See    Wage    and    Hour 

Division.  . 

VETERANS.  See  Education  Office;  Veterans  Admmls- 

tration. 


EDUCATION   OFFICE:        / 

DESEGREGATION  OF  PUBLIC  EDUCATION,  proposed 
rules  

EMERGENCY  SCHOOL  AID: 
Funds: 

Reallotment 

Reservations 

HANDICAPPED  CHILDREN: 

Education    programs;    project    grants,    recruitment, 

research,  etc 

HIGHER  EDUCATION: 
Construction  of  facilities,  Federal  financial  assistance 

for 

INDIAN  EDUCATION: 

Adults,  financial  assistance  for  Improvement  of  edu- 
cational opportunities;  propoMd  rules -- 

Children,   financial   assistance   fdr  Improvement  of 
educational  opportunities;  projwMd  rules.----— 
-   Elementary  and  Secondary  School  AOTstanoe  Act: 

Applications,  acceptance  and  closing  date 

Proposed  rules Tr-TtT--; 

Special  education  programs  and  projects,  aiXMKataoD* 
acceptance  and  closing  date 


12407 


12643 
13563 


13740 
14096 

12932 

12130 

11360 
10739 

11482 
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MEETINGS,  advisory  councils,  etc.:  Page 

Accreditation  and  Institutional  Eligibility,  12642. 
Education  Professions  Development.  12771.  , 

Eiuiroi:mental  Education,  12147. 
Equality  of  Educational  Opportunity.  12146. 
Handicapped  Children,  14181. 
Indian  Education,  12772. 
Vocational  Education,  10830. 

ORGANIZATION  AND  FUNCTIONS: 

Indian  Education  OflQce ^--__J 11120 

VETERANS    COST-OF-INSTRUCTION    PAYMENTS, 

applications  acceptance  and  closing  date 12247 


...  i. 

lYMfiNl 


Emergency  Employment  Act: 

See  Labor  Department;  Manpower  Administration. 

EMERGENCY  LOAN  GUARANTEE  BOARD: 

INFORMATION,  availability;  records  and  appeals 10920 

EMERGENCY  PREPAREDNESS  OFFICE: 

DISASTER  AREAS.  Federal  assistance : 
Alabama,  11377,  12777. 
Arkansas,  11013.  12636,  13401. 
Colorado,  13512. 

Hawaii.  13697.  , 

Illinois,  11013,  12260.  13063. 
Kansas,  12171. 
Kentucky,  12958. 

Louisiana,  11014.  12636,  14128.  '  .        ' 

Mississippi,  12958, 
Missouri,  11014,  13512. 

New  Mexico,  13401.  '        I 

Oliio.  11139.  I 

Tennessee,  12958. 
Texas,  11014. 
Wisconsin.  11139,  12636. 

DIS.A.STER  ASSISTANCE,  time  limits 12919 


EMPLOYMENT  STANDARDS 
ADMINISTRATION: 

BLACK  LUNG  BENEFITS: 

Coal  mine  operators,  requirements  for  insurance 12494 

INDEX  to  area  wage  determination  decisions  and  modi- 
fications as  of  April  13,  1973 11280 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction,  determinations  for  listed  States: 

Alabama,  11202,  12502.  13102. 

Alaska.  13102. 

Arizona,  12502,  13102,  13902. 

Arkansas,  11202,  13902. 

California,  12502,  13102.  13902. 

Colorado,  11202,  13102. 

Connecticut.  12502. 

Etelaware,  11202,  13102,  13902. 

Di-strict  of  Columbia,  11202,  13102. 

Florida,  11202,  12502. 

Georgia;- 13 102. 

Idaho.  11202. 

Indiana.  13102. 

Iowa,  11202. 

Kansas,  12502,  13902. 

Kentucky,  11202,  12502.  13102.  13902. 

Louisiana,  13102. 

Maryland,  11202,  13102,  13902. 

Massachusetts,  11202,  12502. 

Minnesota,  11202.  13902, 

MLssourl,  13902. 

Montana.  11202. 

Nebraska,  11202,  13102.  13902. 
,      Nevada,  13902. 

New  Hampshire.  12502. 

New  Jersey.  12502.  13102. 13902. 

New  Mexico.  12502.  13903. 

New  York.  12502. 

North  Dakota.  11202. 

Ohio.  13902. 
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Oklahoma,  12502,  13102.  ^      Page 

Oregon,  11202. 

Pennsylvania.  12502.  13102.  13902. 

Rhode  Island,  12502. 

Tennessee,  11202.  13902.  « 

Texaa,  11202,  13102,  13902. 

Utah.  11202. 

Vermont,  11202. 

Virginia,  11202,  13102,  13902. 

Washington,  11202,  13102. 

Wisconsin.  12502. 

ENGINEERS  CORPS: 

ADMINISTRATIVE  PROCEDURE: 
Permits  for  activities  in  navigable  waters  or  ocean 

waters,  proposed  rule _ 12217 

ENVIRONMENTAL    STATEMENTS;-  preparation    and 

coordination,  correction :^ 12622 

GENERAL: 

Lights  and  day  signals,  revoked 0^04 

Passing  floating  plant  working  in  navigable  cliannels,  V^ 

revoked    1\804 

MEETINGS,  advisory  committees,  etc: 

Chief  of  Engineers  Environmental,  12242. 
Coastal  Engineering  Research,  12242. 

RELOCATION  ASSISTANCE  and  real  property  acquisi- 
tion policies 14239 

ENVIRONMENTAL    EDUCATION,    NATIONAL 

ADVISORY   COUNCIL  ON: 
MEETING 12147 

ENVIRONMENTAL  PROTECTION  AGENCY:  ^ 

AIR  PROGRAMS: 
See  also  Motor  vehicles  and  engines,  below. 
Ambient  air  quality  standards,  national : 

National  primary  and  secondary  quality  standards: 

Sulfur  oxides  secondary  standard,  proposed  rules-   11355 
State  implementation  plans: 

General  provisions 1269fi 

Maintenance  of  natidnal  standards 12920 

Supplementary  plans,  certain  States;  rules  pro- 
posQd  or  adopted,  hearings,  etc. : 

Alabama,  11114. 
'  Arizona,  12704,  12819.  -i 

California,  12698,  12706,  12920. 

Connecticut,  12698. 

Delaware,  13561. 

District  of  Columbia,  11114. 

Hawaii,  12712. 

Idaho,  12708. 

Indiana,  12698. 
•       Maryland,  12819,  12920. 

Massachusetts,  12921. 

Michigan,  11126,  12712. 

Nebraska.  12699. 

Nevada,  12708. 

New  Hamp.shlre.  12713. 

New  Jersey,  12713. 

New  MeJflio.  12709. 

New  York,  12921. 

Ohio,  12713,  12921.  .  % 

Oklahoma,  12701. 

Pennsylvania,  12701,  12819.  12921. 

Rhode  Island.  12713. 

Tennessee,  12239,  12250. 

Texas,  12819.  12921. 

Utah,  12709,  12819. 

Vermont,  12713. 

Virgin  Islands,  12714. 

Virginia,  12701,  12819. 

Washington,  12701. 

Wisconsin,  12702.  12713. 

Wyoming,  12713. 

Stationary  sources  of  pollution :  / 

Performance  standards,  certain  categories:  / 

Nitric    acid    plants _._  13562 

Sulfuric  acid  plants 13562 

•   Technical  amendments  to  Appendix y 13562 


12 


INDEX,  MAY  1973 


ENVIRONMENTAL  PROTEaiON  AGENCY—    ^^ 
Continued 

ENVIRONMENTAL  STATEMENTS: 

See  also  main  heading  Environmental  Quality  Council. 
Statements  filed   by  various  Federal  agencies,  EPA 
comments  on.  etc.: 

Agriculture  Department.  11369. 

Delaware  River  Basin  Commission,  11388. 

Engineers  Corps.  11369. 

Federal  Power  Commission.  11369. 

General  Services  .Administration,  11369. 

Interior  Department,  11369. 

Missouri  River  Basin  Commission.  11369. 

Transportation  Department,  11369. 

FOOD   ADDinVES:    pesticide    residues   in    processed 
foods,  packaging  materials,  etc.: 
See  also  main  heading  Pood  and  Drug  Administration. 
Specific  additives,  rules  proposed  or  adopted: 
Proparplte.  14186. 
GRANTS,  re.^earch  and  development;  definitions,  objec- 
tives,   etc 12784 

MEETINpS,  advisory  committees: 

Air  Pollution  Manpower  Development.  12153. 

Coal  Desulfurlzation,  12250. 

Effluent  Stardards  and  Water  Quality  Information.  13052. 

Hazardous  Materials,  12849. 

Paint  and  Varnish  Iiidustrv.  13394. 

Petrochemical  Indu-stry.  13689. 

MOTOR  VEHICLES  AND  ENGINES,  nev. ;  control  of 
air  pollution  from: 
1973  model   year.  Federal  certification  test   resiilts.    10868 
Stationar>-  sources,  performance  standards  for  emis- 
sion during  startup.  shutdo^Ti,  and  malfunction: 

Definitions,  etc..  proposed  rules 10821 

NOISE,  standards  for  emisf^ion  control: 

Low -noise  erai.'^^'^ion  products,  certification  procedures: 

proposed  rules . 10822 

OCE.AN  DUMPING.  Sec  under  Water  programs,  belolt. 
OIL  POLLUTION : 

Oil   storage    facilities'  for   removal   of  discharges  by 
U.S.  Government.Hiability  limits  for  small  onshore 

facilities;  proposed  rules 12239 

PESTICIDE  PROGRAMS,  pesticides  used  on  crops  ahd 
raw  agricultural  products: 
Exemptions  from  tolerance  requirements,  rules  pro- 
posed or  adopted:  / 
Restricted  use,  specific  pesticides:  .' 
Bacillus  thuringien.':is  Berliner,  correction,  12819. 
Heliothis  sea.  14170. 
Isophorone.  10939. 

Federal  In.secticio^  Fuiisicide,  and  Rodent icide  Act: 
Federal   Environnvental  Pesticide   Control   Act  of 
1972:  . 

Disposal  and  storage  of  pesticides  and  Containers, 

propo.sed   rules 13623 

Inquiry,    hearing 10998 

Registration  of  products  under  Act: 
Applications; 

DDT  containing  products 13394,  13395 

Interim  tolerances  for  certain  pesticides: 
Benzene  hexachloride,  14175. 

Specific  and   temporary  tolerances;  rules  proposed, 
adopted,  or  withdrawn: 
See  also  Exemptions  from  tolerance  requirements: 

Interim  tolerances,  aboie. 
Acephate,  12249. 
2-(p-tert-Butylphenoxy)cyclohexyl     2-propynyl     sulfite.     10721, 

14169 
4-ChIoro-5-'mcthylamlno>-2-a.ava-trlfluoro  -  m  -  tolyl)  -  3(2H)- 

pyrldazinone.  13500,  13598. 
2-Chloro-l-(2.4,5rtrlchlorophenyl)vlnyl      dimethyl      phosphate, 

12314. 
O.O   -  Diethyl   0-(3,5.6-trlchloro-2-pjT:ldyl)       phosphoi^othloate 

correction.  11126. 
Dimethyl    phosphate    of    3-hydroxy-JV-methyl-cis-crotonamlde, 

12215.  14168. 
Isobutyric  acid.  11126.  14169. 
Methomyl,  12215. 

2-Methyl-4-cblorophenoxyacetlc  acid,  1S87& 
•  Nicotine.  13375. 


Specific   and  temporary  tolerances;   rules  proposed.     Page 
adopted,  or  withdrawn — Continued 
Paraquat.  13375. 
Slmlzlne,  11126. 
Trlcyclohexyltln  hydroxide,  14168. 

PROCUREMENT : 

Price  negotiation.  12214. 

WASTE    TREATMENT    AND    DISPOSAL.    See    under 

Water  programs,  belotc. 
WATER  PROGRAMS: 

Ocean  waters,  trajisportation  for  dumping  and  dump- 
ing of  rhaterials  into : 

Criteria  for  ocean  discharge,  proposed  rules 12872 

Pollutant  Discharge  Elimination  System,  national...   13528. 

14168 
Point  source  guidelines: 

Agricultural     and    silvicultural     activities,     dis- 
charges from;  proposed  rules 10963,12416 

State  continuing  planning  process;   proposed  rules, 

extension  of  time 13375 

Treatment  works: 
Construction,  grants  for;  user  charges  and  Industrial 

cost  recovery,  proposed  rules 13524 

Secondary  treatment  information,  proposed  rules; 

correction 10968 

Waste  treatment  planning  areas  and  re.sponsible  plan- 
ning agencies  for  problem  areas,  proposed  rules 14230 

Water  quality  management  plans: 

Preparation  guidelines  for  States,  propo.sed  rules 13567 

WETLAND  ECOSYSTEMS,  protection  of;  policy  state- 
ment   - 10834 

ENVIRONMENTAL   QUALITY   COUNCIL: 

COMMITTEES.  Sec  Meetings,  below. 
ENVIRONMENTAL  IMPACT  STATEMENTS,  prepara- 
tion guidelines,  proposed  rules 10861 

ENVIRONMENTAL  STATEMENTS,  availability: 
Agricultural  Research  Service,  11366. 

Agricultural  Stabilization  and  Conservation  Service,  12436. 
AgrtcuUure  Department.  10754.  10996,  11366.  12436.  13049. 
Air  Force  Department.  10754. 

Animal  and  Plant  Health  Inspection  Service,  10754,  13049 
Atomic  Energy  Commi.s.slon,  10754,  11366,  13050. 
Coast  Guard.  10757.  11368. 
Commerce  Department,  11367.  13050. 
Defense  Department.  10754,  10996,  11367.  13050. 
Delaware  River  Basin  Commission,  13051. 
Economic  Development  Administration,  11367,  13050. 
Engineers  Corps.  10754,  10996,  11367,  13050 
Environmental  Protection  Agency,  10766,  11367.  13051. 
Federal  Aviation  Administration.  10756,  10997,  11368.  12436. 
Federal  Highway  Administration.  10756.  10997.  11368,  12436,  13052. 
Federal  Power  Commission,  10996,  11367,  13051. 
Fish  and  Wildlife  Service,  10755.  13051 . 
Forest  Service.  10754.  10996,  11366,  12436,  13050. 
General  Services  Administration.  10755.  10997.  11368,  13051. 
Health,  Education,  and  Welfare  Department.  12436. 

Housing  and  Urban  Development  Department,  10755,  10997,  11368. 
Interior  Department.  10755,  10997.  11368.  13051,. 
Labor  Department,  12436. 

Land  Management  Bureau.  10755.  10997 

National  Aeronautics  and  Space  Administration,  10755. 

National  Capital  Planning  Commission,  13052. 

National  Park  Service.  10755,  10997.  11368.  13051. 

National  Science  Foundation,  10755. 

Navy  Department.  13051. 

Occupational  Safety  and  Health  Administration,  12436. 

Rural  Electrincation^dminl.stratlon,  13050. 

Sou  Conservation  Service.  10996,  11366. 

Sport  Fisheries  and  Wimilfe  Bureau,  10755.  15051. 

Transportation  Depattrtient,  10756.  10997,  11368,  12436,  13052. 

Upper  Mississippi  River  Basin  Commission.  10997. 

Urban  Mass  Transportation  Administration.  10756. 

Veterans  Administration.  10997. 

MEETING,  a^ivisory  committee: 

Alternative  Au'omotlve  Power  Systems,  18598. 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION: 

RECORDS  AND  REPORTS,  retention  by  State  and  local 

governments 12604 
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Explosives: 

See  Hazardous  Materials  Regulations  Board. 

EXPORT  CONTROL  OFFICE: 

EXPORT  REGULATIONS: 
Short  supply  controls,  ferrous  scrap 


Page 


13488. 13746 


EXPORT   PRIVILEGES,   ACTIONS  AFFECTING: 

Globus  Industries.  Inc.,  11476. 
Neuenschwander,  Peter,  11478. 
Waldmeier,  Othmar  E..  1 1477. 
Wei.ss,  Germar,  11479. 
Zalayet.  James.  11475. 

Exports:  | 

See  Imports  and  exports. 

F 

FARMERS  HOME  ADMINISTRATION: 


^ 


ACCOUNT  SERVICING: 

Refinancing,  notice  to  borrowers 

EMERGENCY    LOANS,    additional    benefits,    certain 
emergency     and     rural     housing     disaster     loan 

borr9wers 

LOANS: 

See  also  Real  estate  loans  and  grants,  below. 
Production  purposes: 
Additional  benefits,  certain  emergency  and  rural 

housing  disaster  loan  borrowers 

Operating  loans  to  rural  youths;  policies,  authoriza- 
tion, and  processing 14154, 

REAL  ESTATE  LOANS  AND  GRANTS: 

Rural  housing  loans  and  grants;  policies,  procedures, 

and  authorizations 

Site  loans,  propo.sed  rules 

RURAL  HOUSING  LOANS  AND  GRANTS.  See  under 
Real  estate  loans  and  grants,  above. 

FEDERAL  AVIATION   ADMINISTRATION: 

ADMINISTRATOR,  representative  of,  editorial  changes. 
AIR  CARRIERS  and  commercial  operators  of  large  air- 
craft, certification  and  operations: 

Editorial  changes 

AIR  TAXI  and  commercial  operators: 

Biennial  reregistration 

Small  aircraft: 
Flotation  gear  requirements  for  land  aircraft  op- 
erated over  water 

AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES: 

Editorial  changes 

General  operating  and  flight  rules: 
Helicopters  at  heliports  over  water,  civil  aircraft 
operating    limitations    and    marking    require- 
ments   

AIRPORTS: 

See  also  under  Organization  and  functions. 

Land  acquisition.  Airport  and  Airway  Development  Act 

of    1970 

AIRWORTHINESS  DIRECTIVES: 

Beech.  11340.  • 

Bendix.  12.325.  i 

Boeing.  13549. 

British  Aircraft  Corp  ,  11111,  11112,  11113. 

Hart?,cll.  12325.  • 

Hughes.  13013. 

International  Inllatables  Co.,  13477. 

I-iraell  Aircraft  Industries.  13367. 

Lusconibe.  13477. 

Maule.  13730. 

McDonnell  Douplas.  12326.  12734. 

North  American,  12326. 

Piper,  10020,  13367,  14265. 

Rolls  Royce.  10920 

SIAI  M.irchettl.  13367,  13550. 

BALLOONS,  objects  dropped  from,  proposed  rule 

COMMITTEES: 
Microwave    Landing    Systen     Advisory    Committee, 

establishment 

Radiation  Biolog>'  Aspects  of  SST  Advisory  Commit- 
tee,  renewal 


14091 
14089 

14089 
14155 


12901 
12815 


12203 

12203 
11068 

12906 
12203 

12905 

12205 


FEDERAL    AIRWAYS,    AREA   LOW   ROUTES,    CON-     Page. 
TROLLED        AIRSPACE,        AND        REPORTING 
POINTS : 

Continental  control  area,  alterations 12216, 

12818, 12934,  14268,  14269 

Control  areas,  alterations 14265,  14266,  14268 

Control  zones,  alterations 10921. 

10922.  10956.  10957,  10958,  11067,  12818,  13368, 
13566, 13634, 13730, 14266. 
Reporting  points: 
Domestic : 

High  altitude ^ 14268 

Terminal  control  areas  ai«^ations 13635 

Transition  areas : 

Alterations 10707, 

10922,  10923,  10956,   10957,   10958,  10959,   10960, 
11067,  11113,  12203,  12327,  12604.  12734.  12802, 
12818,  12903,  13367.  13368,  13566.  13633.  13634. 
13657,43730.  13731,  13748.  14266,  14267. 
VOR  Federal  airways,  domestic : 

Alterations    1 11354,12327,12734.13478.14268 

INSTRUMENT  FLIGHT  RULES,  alterations: 

Altitudes,  changes 12327 

Approach  procedures,  takeofl  and  landing 12204, 

12329. 12905.  13635 
JET  ROUTES,  rules  proposed  or  adopted: 

Area  high  routes,  alterations 12904, 13368, 1^271, 14272 

Jet   routes,   alterations 12216,12734,12904 

NAVIGABLE  AIRSPACE: 

Petitions  for  and  grants  of  revie*^- : 
Midwest  Radio-Television,  Inc.,  13688. 

ORGANIZATION  AND  FUNCTIONS:      . 
Control  towers: 

Tennessee,  Knoxvllle  Airport  Traffic  Control  Tower, 

commissioni^ig - 14302 

District  Offices: 
Illinois: 
Vandalia  Flight  Service  Station,   relocation   to 

Decatur    Airport 11361 

Montana: 

Dillon  Flight  Service  Station,  closing 14302 

Helena,  boundary  change 14302 

New  Mexico: 
Albuquerque,    Flight   Inspection   District  Office. 

closing   ^ 12773 

PROHIBITED  AREA: 

Wounded  Knee,  South  Dakota.  14271. 

RESTRICTED  AREAS  over  military  installations,  etc.: 
Certain  States,  alterations: 
Alaska,  10923,  14269,  14270. 

Idaho,  12735.  ,  - 

Missouri,  14268. 

New  Mexico.  12735.  12818,  12934.  14271. 
Texas.  12818.  12934. 
Utah,  12216. 

ROCKETS,  objects  dropped  from,  proposed  rule 11355 

SCHOOLS  AND  OTHER  CERTIFICATED  AGENCIES : 

Pilot  schools,  editorial  changes 12203 

TECHNICAL  STANDARD  ORDERS : 

Minimum  performance  standards: 

Weight  marking  revision 14265 


FEDERAL  COMMUNICATIONS 
COMMISSION: 

AVIATION  SERVICES: 

Frequency    stability 14108 

Radionavigation    land    and    land   test  j  stations,   fre- 
quencies    14108 

CANADIAN  BROADCAST  STATIONS : 

FM  broadcast  stations,  channel  allocations 13689 

standard  stations,  list,  changes 12153,  13500 

Television  stations,  list,  changes 12251 

DOMESTIC  PUBLIC  RADIO  SERVICES : 
Applications  accepted  for  filing  _.  11484,  12437,  13395.  13776 

Definitions,  digital  modulation,  proposed  i-ule 12756 

Land  mobile  channels,  inquir>' 13749 

11395  ■      Point-to-point  microwave  radio  sei-\ice  to  CATV  sys- 

tems,  termination ^ 13054 

,         Technical  standards: 

13047           Emission  limitations,  proposed  rule 12756 

I          Frequencies,  proposed  rule 12756 

11120,         Transmitter  type  acceptance,  proposed  loile 12757 
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12744 
12756 


13749 
13749 


FEDERAL  COMMUNICATIONS  ^'*^*' 

COMMISSION — Continued 

EXPERIMENTAL  RADIO  SERVICES   (NOT  BROAD- 
CAST I  : 

Research,    frequencies 12744 

Student  authorizations,  non-interference 12744 

FREQUENCY   ALLOCATIONS: 
Definitions: 

*        Digital  modulation,  proposed  rule 12755 

Dome^stic    fixed    public   service,   experimental    sta- 
tion, etc 12743 

Emissions,   bandwidths,    microwave   radios,    proposed 

rule  12755 

International  regulations  in  force,  correction 11086 

Radio  frequency  assignments 12744 

Table  changes: 

1605-1715  kHz. 

47DO--i995  kHz 

108-1 :7«75  MHz.  14107.  ^ 

456-459  MHz. 

465  0125-470  MHz.  " 

470-512  MHz.  13749 

T>pe  acceptance: 

Correction     

Proposed     rule 

HEARINGS.  See  list  at  end  of  this  Agency.^ 
IND.USTRIAL  R.\DIO  SERVICES: 

Lknd  mobile  channels,  inquiry 

LAKD  TRANSPORTATION  RADIO  SERVICES: 

Land  mobile  channels.  inquir>- 

MEETINGS,  advisorj-  committees,  etc. :  « 

Ai.swerlnc  Devices.  14124. 

Cable  XSli'Tlsion.  10757.  11370.  12153.  12629.  13395. 

Dialer  Devices.  11370. 

Federal    State  local.  13779 

Radio- Technical  Commission  fur  Marir.e  Service.^.  12630. 

ORGANIZATION  AND  FUNCTIONS: 

Common  Carrit^r  Bureau,  Hearing  and  Legal  Division 
formation    

Field  offices  and  monitoring  stations 

General  Counsel  Office _' 

•PRACTICE  .AND  PROCEDURE: 

Fee  schedules,  acceptance  applications.  Form  723 

PUBLIC  SAFETY  RADIO  SERVICES: 

Land  mobile  channels,  inquiry 

Special  emergency  radio  services,  school  buses,  pro- 

•<.  posed   rules 

RADIO  BROADCAST  SERVICES: 
FM  stations; 

Canadian  channel  allocations 

Channel  assignments: 
Alabama.  13648 

Delaware    13648  * 

Florida.  12935. 
Illinois.  12758.  13648. 
Kansas.  13386.  13387. 
Kentucky.  13388, 
Louisiana.  13648.  13660. 
Michigan.  13648. 
Minnesota.  12937.  13389. 
Mississippi.  13032.  13648 
.       Missouri.  12758.  13032.  13648,  14113. 
North  Carolina.  10968,  13648. 
North  Dakota.  12937. 
Ohio.  12921. 
Oklahoma.  13032. 
South  Dakota.  13389. 
Texas.  13648. 

Musical    programing    service    subscription    agree- 
ments       14124 

Standard  broadcast  stations: 

Applications  ready  and  available  for  processing -^_-  12439 

Canadian  ILst,  changes 12153.  13500 

Musical    programing    service   subscription    agree- 
ments     14124 

TV  stations; 

Canadian  list  changes 12251 

Charmel  a-ssignments; 
California.  10743,  13660,  13661. 
Michigan,  13491. 

Prime  time  access  rule 1099S 


10810 
12921 
12743 

12630 

13749 

12620 


13689' 


RADIO  FREQUENCY  DEVICES:  Page 

Auditory  training  devices 12744 

Definitions    12744 

Receivers : 

All-chanrvel  TV  broadcast  reception 12744 

TELEPHONE  AND  TELEGRAPH  COMPANIES: 

International    record    traffic,    domestic   handling   of; 

proposed  tariff  revisions 13661 

Interstate  and  foreign  message  toll  telephone  service 

and  wide  area  service,  inquii-y.  time  extension 13663 

Tariffs,  notice  requirements,  proposed  rule 13658 

HEARINGS,    ORDERS.    ETC.: 

American  Telephone  &  Telegraph  Co  .  12250,  13052. 

Aviation  Sales,  Inc..  12153. 

Belo.  A.  H  ,  Corp..  14186. 

California  Water  &  Telephone  Co  ,  14188. 

Fhirnlture  City  Television  Co..  13054. 

Huntington.  Clay.  12946. 

KVCH.  Inc.,  11373. 

National  Religious  Broadcasters,  Inc  .  13690. 

Northeast  Oklahoma  Broadcasting,  Inc.,  11370. 

Owens.  Dale,   12946. 

PBL  Broadcasting  Co  .  11370. 

RKO  General.  Inc..  et  al  .  12946.    " 

Radio  Clinton  Inc.,  13056. 

Skyways.  Inc  ,  12153. 

Southern  Broadcasting  Co..  13054. 

Stereo  Beam  Corp  ,  Il;i73. 

Wadeco  Inc..  14186. 

Western  Union  Telegraph  Co  .  12250,  12948. 

FEDERAL  CONTRACT  COMPLIANCE  OFFICE: 

CONTRACTOR    EVALUATION    PROCEDURES,    non- 

con.^trucfion  contractors 13377 

EQUAL    EMPLOYMENT    OPPORTUNITY,    contractor 

evaluation  procedures 13377 

MEETINGS,  advisory  committees,  etc.: 

Te.stinp  and  Sel.-ctlon.  12136. 

FEDERAL  CROP  INSURANCE  CORPORATION: 

FEDERAL  CROP  INSURANCE,  various  commodities; 

1973  'crop: 
Peanuts.  10998. 
Tobacco.  10998,  12761. 

1974  crops; 

Cotton.  12810  ^ 

Grain  sorghum,  12810.  *• 

Grape,  12811. 

Sugarcane.  12811. 

Wheat.  12811. 

FEDERAL  DEPOSIT   INSURANCE 
CORPORATION 

ADMINISTRATIVE  LAW  JUDGES,  editorial  changes--  14263 
EXECUTIVE    SECRETARY    of    Corporation,    editorial 

changes    ' 14263 

INTEREST  ON  DEPOSITS,  suspension  of  ceilings  on 

single  maturity  time  deposits 13549 

FEDERAL  HIGHWAY  ADMINISTRATION: 

AUTHORITY  DELEGATION  from  Secretary  of  Trans- 
portation      11086 

MOTOR  CARRIER  SAFETY  REGULATIONS: 
Parts  and  accessories: 
Plastic   fuel   tanks,   proposed  rule;   docket  closing 

notice   d 12133 

RIGHT-OF-WAY  AND  ENVIRONMENT: 

Hearings  (corridor  and  design) 12103 

Land  acquisition 11341 

Secondary  road  plan 11341 

FEDERAL  HOME  LOAN   BANK  BOARD: 

BONDS  AND  DEBENTURES,  transactions  in  con- 
solidated bonds,  book-entry  procedures;  proposed 
rules  10969 

BOOK-ENTRY    PROCEDURES,    Federal   Home   Loan 

Bank  securities;  proposed  rules 10969 
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DISTRICT    OF    COLUMBIA    SAVINGS    AND    LOAN     Page 
ASSOCIATIONS: 
Operations : 

Real  estate  for  office  and  related  facilities,  invest- 
ments   10920 

FEDERAL  HOME  LOAN  BANK  SECURITIES,  book- 
entry  procedure;  propo.sed  rules 10969 

FEDERAL  HOME  LOAN  BANK  SYSTEM: 
Liquidity,  reduction  of  base  and  short-term  require- 
ments    12202, 12802 

Rate  of  return  limitations,  $100,000  accounts 13477 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 
Operations: 

Branch  office  applications,  confidentiality 14092 

Real  estate  for  office  and  related  facilities,  invest- 
ments       10919 

Federal   Impoundment  and   Information  Act: 

Sec  Management  and  Budget  Office. 

FEDERAL  INSURANCE  ADMINISTRATION: 

FLOOD  INSURANCE  PROGRAM,  National; 
Areas  eligible  and  special  hazard  areas: 
Alabama.  13645 
California.  12317.  12915,  12916. 
Colorado.  13560 

Connecticut.  11082.  11084.  13736. 
Flqfida.  11082.  12603.  13374,  13647,  14094. 

Illinois.  10928.  11082.  11083,  12318,  12915.  12916.  137:16.  14094 
Iowa,  13736 

Kan.sas.  11082.  12317.  >• 

Louisiana.  10928.  11082.  11083,  11084.  12108,  12317,  12)18.  12319. 

12603,  12915,  13015.  13374,  13645,  13647,  13736, 14094. 
M.iryland.  11082.  13645. 

Massachu.setts.  11083.  12108.  12109.  12319. 
Michigan.  10928,  11082,  11084,  12318,  12319,  1260.t.  12740.  13015, 

13374.  13647.  13736. 
Minnesota.  11083.  11084.  12916.  13644.  13646. 
,    Mis.sissippi.  12317.  12318.  13374.  13560. 
V   Missouri.  11082.  14094. 
Nebra.ska.  13645 

New  Jersey.  11083,  11084,  12740.  12916.  13646.  13736 
New  York.  10928.  11082.  11083.  11084.  12317,  12319,  12740.  12916. 

13015.  13375,  13644.  13645,  13646.  13736,  14094 
North  Carolina.  13015.  14094. 
North  Dakota.  11083,  11085. 
Ohio.  11083,113015. 

Oklahoma.  11085*  — « 

Pennsylvania.  11083.  11084.  11085.  12109.  12317.  12318.  12319. 

12740.  12915.  12916,  13015,  13375,  13644.  13649.  13647.  13736. 

14094. 
Rhode  I.sl,<»Md.  11085.  12108.  12109. 
South  Carolina.  12916. 
South  Dakota.  11082.  11084. 
Tennessee.  12108.  12109.  12915.  12917.  13644. 
Texas.  12739.  13645. 
Vermont,  13736. 
Virginia.  12317.  13375. 

West  Virginia.  13560.  / 

Wisconsin.  10928.  11083.  11085,  12915,  12917,  13375,  13560^^^646. 

1.3647.  13736.  "^ 

MEETINGS,  advi.sory  boards,  etc.: 

N.itional  Insnri'.nce  Development  Program,  13393 

FEDERAL  LABOR  RELATIONS  COUNCIL: 

MAJOR  POLICY  ISSUES,  Interpretations  of  order  and 

statements:  propo.sed  rules 13390 

SEAL,  establishment , 12439 

FEDERAL  MARITIME  COMMISSION: 

COMMITTEES.  Federal  advisory:  interpretation  of  Act.   14172 
FREIGHT  FORWARDERS.  INDEPENDENT,  ocean.  See 

list  at  cud  of  this  agency.     , 
MARITIME  CARRIERS: 

Domestic  offshore  trades,  nonvessel  operating  com- 
mon carriers,   financial  reports;   proposed  rules, 

extension  of  time 13664 

Security  for  public  protection,  liability  for  death  or 
lnjur>',  pa.scnger  indemnification.  Sec  list  at  end 
of  this  agency. 


OIL  POLLUTION  CONTRC      financial  responsibility:     Page 

Certificates  issued 10757,  12154,  13691 

Certificates  revoked 10757,  12849,  13692 

RATES,  schedules,  tariffs,  etc.: 

Foreign  commerce,  filing  of  tariffs  by  common  car- 
riers; proposed  rule,  extension  of  time 12134 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.  See  list  at  end  of  this  ageTicy. 
HEARINGS,   AGREEMENTS,   LICENSES,   CERTIFICATES,    ETC.: 

AS  Goodwill  et  al..  13779. 

American  Export  Lines,  Inc.,  et  al..  10758.  12949. 

American  Mail  Line,  Ltd.,  12850.  13398,  13692. 

American  President  Lines.  13780. 

Austin  Baldwin  &  Co.,  Inc.,  10758. 

Baltic  Shipping  Co.,  10759. 

Berger  Shipping  Co.  et  al.,  12949. 

Best  International  Service  et  al..  12624. 

Bon  Vivant  Cruises,  Inc.,  12849. 

Comar.  R.  B..  Inc.,  12850.  > 

Coordinated  Carrlbean  Transport,  Inc.,  13693. 

Cunard  Cruise  Ships  Ltd..  11127. 

Cunard  Line  Ltd.,  11127,  13780. 

Dean  International,  Ltd.,  12949. 

Everett  Orient  Line,  Inc.,  13398. 

Flota  Mercante  Gran  Centoamericana,  S.,\  ,  13693. 

Foss  Alaska  Line,  Inc.,  13692. 

Freeport  Cruise  Lines,  Inc.,  12850.  ~ 

Freeport  Cruise  Lines.  Ltd.,  12849,  12850. 

Gulf-Puerto  Rico  Lines  et  al.,  12623. 

Hartnett,  C.  A..  Co..  12849. 

Holland  America  Cruises  N.V.,  10759,  13399. 

Household  Goods  Forwarders  Association  of  American,  Inc.,  13693. 

Kerr  Steamship  Co.,  14190. 

Marina  Mercante  Nicaraguense,  S.A.,  13693. 

Matson  Navigation  Co.,  12624. 
■  Matson  Terminals,  Inc.,  13780. 

McCabe.  Hamilton  &  Renny  Co.,  Ltd  ,  13780. 

Milwaukee,  city  of,  13779. 

Moore -McCormack  Lines.  Inc..  13399. 

N.V.  Mallship  Antillen,  13399. 

N.V.  Nieuw  Amsterdam.  10759. 

N.V.  Statendam.  10759. 

N.V.  Veendam.  10759.  ^ 

Navale  et  Commerclale  Havraise  Peninsulaire.  13399. 

New  Orleans,  port  of.  12624. 

Nipon  Yusen  Jaisha,  12624. 

North  Atlantic  Westbound  Freight  Association,  13598. 

North  Carolina  Shipping  Co.,  13692. 

Oakland,  city  of.  12623. 

Pacific  Coast-Australasian  TarifT  Bureau,  12624. 

Pacific  Coast  European  Conference  et  al.,  11127.  ^ 

Royal  Viking  Line,  Inc.,  13780.  # 

Sea-Land  Services.  Inc..  12623.  * 

Seatraln  Lines.  California.  12155. 

Seattle,  port  of.  12850.  14190. 

Spain  US.  North  Atlantic  Westbound  Freight  Conference,  13694. 

Stearns  Milwaukee  Terminal,  Inc..  13779. 

Steigler  Shipping  Co.,  Inc..  et  al.,  13599. 

TMT  Trailer  Ferry.  Inc..  12850. 

Transocean  Gateway  Corp..  12949. 

United^rands  Co..  12624. 

West  Cruise  Lines.  Inc..  13599. 

FEDERAL  POWER   COMMISSION: 

ENVIRONMENTAL     POLICY     ACT,     implementation, 

compliance  under  Natural  Gas  Act:  '*. 

Applications  for  construction  of  pipeline  facilities 13479 

Statements,  availahility,  etc.: 

Dotiglas  County.  Wash.,  Public  Utility  District  1,  14304.   , 

New  York  State  Power  Authority.  13501. 

Niagara  Mohawk  Power  Corp..  14125. 

Sabine  Pass  Project.  Natural  Gas  Pipeline  Co.  of  America,  10835. 

FEDERAL  POWER  ACT  regulations,  public  utilities  and 
licensees; 
Accounts; 
Uniform  system  of :  ^ 

Class  A  and  B: 

Definitions,  balance  sheets,  etc.- • 12115 

Forms,  annual  reports,  etc.: 
No  1,  cla.ss  A  and  B: 

Annual   reports 12116 

Future  finance  requirements,  proposed  rule--^r~13491 
No.  82: 

Retail  rates,  report  of  changes 13480 
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FEDERAL  POWER  COMMISSION — Continued    ^"^^^ 

FEDERAL  POWER  ACT  regulations,  public  utilities  and 
licensees — Continued 
Rates:  ^ 

Conference   14191 

Filing  of  changes 12114 

Research  and  development  clauses 12214 

HEARINGS.  See  list  at  end  of  this  agency. 
L.A.ND  RIGHTS,  applications  for  changes: 

Chelan  Countv.  Wash..  Public  Utility  District  No.  1.  11007.  1215, 

Pacific  Gas  &•  Elec'ric  Co  .  14195. 

South  Carolina  Electric  &  Gas  Co.,  14196. 

NATIONAL  GAS  SURVEY: 
Advisorj-  committees  and  task  forces: 

Meetines,  agenda 11131.  12645 

NATIONAL  POWER  SURVEY; 

Ad\n.sory  committees  and  task  forces: 

Meetings,    agenda 10771. 

11131, 11132,  11374.  11375, 13697, 13781 

Membership    12645.12828,13507,13511 

NATURAL  GAS  ACT  regulations,  natural  gas  companies : 
Accounts: 

Uniform  system  of: 
Class  A  and  B : 

Definitions,  balance  sheet.';,  et-c 12117 

Certificates   of   convenience  and   necessity,  applica- 
tions for: 
Field  gas  compression  facilities,  budget-type  appll- 

tions    13478 

Sale  of  natural  gas  from  certain  wells,  just  and  rea- 
sonable rates;  proposed  rules 12416 

Transport  and  or  sales  of  liquefied  natural  gas,  ex- 
emptions: proposed  rules  terminated 12819 

Deliverx-  points,  deletion  of  from  installations  excluded 

from   facilities 11449 

Environmental  Policy  Act.  See  under  Environment-al 

Policy  Act   above. 
Forms,  annual  reports,  etc.: 
No.  2.  class  A  and  B: 

Annual   reports 12117 

Future  finance  requirements,  proposed  rules. .  13491 
Rates: 

Sale  of  natural  gas  from  certain  wells,  just  and  rea- 
sonable rates;  proposed  rules 12416.  14295 

Various   schedules 12116 

Sale  of  natural  gas  from  certain  wells,  just  and  rea- 
sonable rates:  proposed  rules /•_.   12416.  14295 

HEARINGS,    ETC  : 

Alaba^iia  Po^er  Co.  12641 

Algonquin  Gas  Transmission  Co..  12156.  12776.  14191. 

Amoco  Production.  13578. 

Apache  Exploration  Corp..  10759.  11375.  / 

Appalachian  Power  Co  .  10999.  13506.  / 

Ariona  Public  Senice  Co.  et  at.  10999.  12C431 

Arkansa.s-Missouri  Power  Co..  10760,  12824, 

Arkansas  Power  &  Light  Co  .  12643,  13506. 

Ark:a  E.\p'.oratlon  Co  .  13578. 

BMG.  Inc  .  12950. 

Barnwell.  Inc.,  11000. 

Basin  Petroleum  Corp.,  13578. 

Beacon  Gasoline  Co  .  12950.  < 

Ervston  Edison  Co  .  12644.  12824. 

Boston  Gas  Co.  et  al.,  10771. 

Brockton  Taunton  Gas  Co,  14125. 

Brown,  Maurice  L.  et  al.,  11129. 

Buckeye  Power.  Inc..  12156.  ^ 

B'.r.-nont  Co.  et  al..  12950 

c:G  Exploration.  Inc  ,  11487. 

C.  &  K.  Petroleum.  Inc..  10760. 

C  ar'.lina  Pipeline  Co  .  13781. 

Central  Louisiana  Electric  Co  .  12951. 

Central  Maine  Power  Co  ,  11486. 

Central  Vermont  P^abllc  Service  Corp  ,  11492,  HIOJ. 


\ 
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Champlin  Petroleum  Co  et  al  .  13506. 

Cities  Service  Gas  Ccet  al  ,  10760.  107C1.  11000,  11127,  12824. 

Colorado  Interstate  Gas  Co  ,  11000.  11487.  12647,  14198. 

Colranbus  &  Southern  Ohio  Electric  Co  ,  13782. 

Cf  .inec'icut  Light  &  Power  Co  .  11492. 

C  .rso:idated  Edisor.  Co.  of  New  York.  Inc  ,  10761,  13507. 

Cor;so".idated  Gas  Supply  Corp  .  11488,  12825.  14304. 

Co::;so:idated  System  LNG  Co..  11001. 

(    .nsumers  Power  Co..  10761.  12157.  12644,  14191. 

Continental  OU  Co..  12951.  13509. 


11003,  11004.  11489. 


Cotton  Petroleum  Corp..  10761. 

Cox.  Edwin  L  .  14304. 

Crown  Zellerbach  Corp  ,  12164. 

Daico  on  Co.,  13509. 

Detroit  Edison  Co  .  11002. 

Duke  Power  Co.,  13508. 

Dyco  Petroleum  Corp..  14305. 

El  Paso  Eastern  Co  ,  11002. 

El   Paso  Natural   Gas  Co    et  al  ,   10762,   11003, 

1149-2,  12825.  12951.  12952.  13509.  14305. 
Empire  District  Electric  Co..  13509. 
Exxon  Corp  ,  12952,  13579,  13782. 
First  National  Bank  in  Dallas  et  al  ,  12825. 
Flelschaker.  Richard  H  .  14305. 

Florida  Gas  E.xploratlon  Co.  et  al  .  10762.  12953. 
Florida  Gas  Transmission  Co.,  11004,  12165. 
Florida  Power  Corp.,  12826. 
Florida  Power  &  Light  Co  .  12164. 
General  Crude  Oil  Co..  14197. 
Georgia  Po-.ver  Co  .  1282G. 
Getty  Oil  Co  .  12826.  13510. 
Great  Lakes  Gas  Transmission  Co  ,  14191. 
Great  Plains  Land  Co  .  10763.  12826. 
Grer.t  Southern  Oil  &  Gas  Co  ,  Inc..  12826. 
Green  Mountnln  Power  Corp..  12158. 
Gulf  Energy  .^-  Development  Corp  .  10763.  14191. 
Gulf  Oil  Corp.,  12827. 
Gulf  States  Utilities  Co  .  13510.  13782. 
Hanover  Planning  Co..  Inc..  12952.- 
Hunter  Co..  Inc  ,   12158.  | 

Jflaho  Power  Co,  110O4 

Illinois  Power  Co.  11492.  12827,  13510,  13783. 
Iowa  Electric  Light  &  Power  Co.,  10763. 
lowa-IUinois  Gas  &  Electric  et  al..  14306. 
Iroquois  Gas  Corp  et  al.  14306. 
Jones  &  Pellow  Oil  Co  .  14192 
Kansas  Gas  S:  Electric  Co  ,  12828. 
Kansas  Power  &  Light  Co  ,  11004.  13511. 
Kennett.  Mo.  city  of.  11487. 
Kentucky  Utilities  Co  .  12158.  12953. 
Kentucky  West  Virginia  Gas  Co  .  10764. 
Kerr-McGee  Corp  ,  11489.  12644. 
Ketchikan.  Alaska.  12158.  ^ 

Laclede  Ga.s  Co  et  al..  14193. 
Lawrenceburg  Gas  Transmission  Corp  .  12953. 
Lone  Star  Gas  Co  .  11003. 
Lone  Star  Gathering  Co..  11005. 
Louisville  Gas  &  Electric  Co  .  12159. 
Mallard  Exploration.  Inc..  et  al  .  11005. 
Maxwell.  M.  W.,  11375. 
McCulloch  Interstate  Gas  Corp..  12828. 
Mcculloch  Oil  Corp  of  Texas,  13782,  14307. 
Michigan  Wisconsin  Pipe  Line  Co  et  al..  12159,  13783. 
Mid-Continent  Area  Power  Pool  Agreement.  12160. 
Middle  South  Services   Inc  .  11005. 
Midwest  Oil  Corp  ,  14307. 
Miles.  D    F.  11375. 

Minnesota  Power  A-  Light  Co.  11490.  12644. 
Mississippi  Power  &  Light  Co  .  12161. 
Mississippi  River  Transmission  Corp..  10764. 
Missouri  Power  A:  LlgVit  Co..  12165. 
Mobil  Oil  Corp   et  al  .  10765.  14312. 
Monongahela  Power  Co  et  al  .  13508. 

Natural  Gas  Pipeline   Co    of  America,  et   al 
12165.  12645.  13784,  14103.  143C8. 

New  England  Power  Service  Co.,  12954,  13500. 

New  York  State  Power  Authority.  14197.  '  >• 

Norrls  Oil  Co  .  14194 

North  Penn  Gas  Co  .  11490 

Northern  Michigan  Exploration  Co.  et  al  ,  14194. 

Northern  Natural  Gas  Co.  10765.  10766,  11006,  12161,  12646,  13500. 
14195. 

Northern  States  Power  Co  .  12162. 

Oklahoma  Gas  &  Electric  Co.,  12646. 

Okmar  Oil  Co  et  al  .  11376. 

Orange  and  Htoekland  Utilities.  Inc..  10766,  12829.  14311. 

Otter  Tail  Power  Co.  el  al  ,  12162,  13784. 

Pacific  Gas  &  Electric  Co  ,  14195. 

Pacific  Power  A  Light  Co  .  11006.  12162. 

Panhandle  Eastern  Pipe  Line  Co.,  12647,  13501,  14195.  14196. 

Pennsylvania  Power  Co  .  12829. 

Pennsylvania  Power  k  Light  Co  .  14196. 

Petro-Lewis  Corp  ,  13579. 

Petroleum  Corp  of  Delaware.  12954. 

Petroleum.  Inc  .  13579.  14197. 

Philadelphia  Electric  Power  Co  .  10768. 


10765,   10835,   12161, 
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Phillips  Petroleum  Co.  et  al 

Post  Oak  on  Co.,  11007. 

Pubco  Petroleum  Corp..  10766. 

Public  Service  Co.  of  New  Hampshire.  10766. 

Public  .Service  Electric  &  Gas  Co.,  1216*. 

Reserve  Petroleum  Corp.,  13580. 

Rochester  Gas  &  Electric  Corp.,  10767.    .  ^ 

Ror-kland  Electric  Co  .  14311. 

Rodman  Corp..  13502. 

St   Croix  Paper  Co  .  10767. 

Sea  Robin  Pipeline  Co  .  12829. 

Shell  Oil  Co..  14127. 

Slcira  Pacific  Power  Co.,  12830.  ' 

Signal  on  ^  Gas  Co..  10767. 

Slkeston,  Mo  .  city  of.  12163. 

Skelly  on  Co.  et  al.,  12830. 

Smith,  James  F.  et  al..  12827. 

South  Carolina  Electric  &  Gas  Co..  12647,  13502. 

Sovith  Texas  Natural  Gas  Gathering  Co.,  12647. 

Southern  California  Edison  Co.,  13502. 

Southern  Energy  Co.  et  al  .  11007. 

Southern  Natural  Gas  Co  .  10766.  10767.  10768,  12163,  12831,  13503, 

13781. 
Soiithern  Union  Production  Co.  ct  al..  13061.  13696. 
Southwest  Gas  Corp  .  12647. 
Southwest  Gas  Producing  Company,  Inc  ,  13785. 
Southwestern  Electric  Power  Co.,  11492. 
Southwestern  Public  .Service  Co..  11008. 
Sun  on  Co  .  10768. 
Superior  Oil  Co.  et  al..  12444. 
Susquehanna  Power  Co..  10768. 
Sylvanla  Corp..  12647, 
Tenneco  Oil  Co  .  12163. 

Tennessee  Gas  Pipeline  Co    et  al  ,   10769.  12163,  12831,  14201. 
Texaco  Ific  .  10770.  13695,  14308. 
Texas  Eastern  Transinissjon  Corp..  10769,  11487,  12163.  12164,  12831. 

13786. 
Texas  Gas  Exploration  Corp..  10770. 
Texas  Gas  Transmission  Corp.,  10770,  1 1490. 
Texas  on  &  G.as  Corp  .  11370. 
Transco  Energy  Co  et  al..  11008. 
Transcontlnent.al  Gas  Pipe  Line  Corp,  10771,  10999,  11492.  12831. 

14201.  14311 
Transwestern  Pipeline  Co  .  11009.  12048. 
.     Trunkllne  Gas  Co..  11004. 

Union  Electric  Co..  12164,  12648. 

Union  Light.  Heat  *  Power  Co..  11009. 

Union  Texas  Petroleum  et  al  .  1225C.  12832. 

United  Ga.«i  Pipe  Line  Co  .  14201. 

Upper  PennUisula  Power  Co..  11010. 

Utah  Power  &  Light  Co  ,  14312. 

Valley  Gas  Tmnsml.sslon,  Inc  ,  13504. 

Washington  Natviral  Gas  Co.,  14201. 

Western  Oil  Producers,  Inc.  13505. 

Weva  on  Co  .  11488 

Wisconsiiv  Electric  POwer  Co.,  13505. 

Wisconsin  Power  &  Light  Co.,  13505.  14312. 

Wisconsin  Public  Service  Corp  ,  12954.  14312. 

FEDERAL   PREVAILING   RATE 
ADVISORY  COMMITTEE: 

MEETING 14202 

FEDERAL   RAILROAD  ADMINISTRATION: 

OPERATING  RULES,  proposed 12618 

FEDERAL   R€GISTER: 

CFR  CHECKLIST 10705 

FEDERAL  DOMESTIC  ASSISTANCE  CATALOG,  refer- 
ence to  citation 11492 

FEDERAL  RESERVE   SYSTEM: 

ADVANCES    AND    DISCOUNTS    by    Federal    Reserve 
banks: 

Rate  changes 12733,14092 

AUTHORITY  DELEGATIONS  by  Board  of  Governors 
to  Federal  Reserve  banks: 
Approval  of  certain  bank  holding  company  forma- 
tions, certain  acquisitions,  etc 10917 
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BANK  HOLDING  COMPANIES: 

Applications,  requests  for  determinations,  etc.: 
Alabama  Bancorporallon,  12166. 
American  Bancorporallon,  12626. 
American  Fletcher  Corp.,  14202. 
Atlantic  Bancorporation.  11132. 
Baldwin.  D.  H.,  Co..  14127,  14128. 
Bancohlo  Corp.,  11010.  13399. 
Bancshares,  Inc.,  11011. 
Bankers  Trust  New  York  Corp..  1 1 132. 
Barnett  Banks  of  Florida.  Inc..  12955. 
Berkshire  Bancorp.  Inc.,  12166. 
CBT  Corp..  13580.  /     . 

Central  Mortgage  Co  .  Inc..  12256. 
Central  National  Bancshares,  Inc  ,  12166,  13062. 
Centran  Bancshares  Corp.,  11134. 
Chitse  Manhattan  Corp.,  12626.  12627. 
Commerce  Bancshares,  Inc.,  12832. 
Consolidated  Bankshares  of  Florida.  Inc..  13400. 
Continental  Banksysiein.  Inc.,  11011,  11134. 
Donnelly.  R.  R..  &  Sons  Co.,  13583. 
Fidelity  Corp..  14314. 

Fidelity  Union  Bancorporation.  1216(i.  14314. 
Financial  Data  Systems.  Inc.,  14314. 
Financial  General  Bankshares.  Inc..  et  al..  12832. 
First  Alabama  Baucsliares,  Inc..  13400. 
First  Amtenn  Corp,,  11134,  12956, 
Fir,'5t  Arkansas  Bankstock  Corp  .  12956, 
First  Banc[;roup-Alabama.  Inc.  lloTl, 
First  Bancshares  of  Florida,  12832, 
First  Bancshares  of  Florida.  Inc.  12627,  13759. 
First  Chicago  Corp..  13062. 

First  City  Bancorporation  of  Texas,  Inc.  12257,  12628,  13581. 
First  Commerce  Corp  .  14203. 
First  Financial  Corp  ,  108:?5, 
First  Florida  Bancorporation,  11011.  12628. 
First  Golden  Bancorporation,  11135. 
First  International  Bancshares,  Inc.  12833,  13400. 
First  Jersey  National  Corp.,  12168.  .^ 

First  &•  Merchants  Corp  ,  14314. 
First  National  Charter  Corp,.  12167. 
First  National  Holding  Corp.,  12167,  13581. 
First  National  Lincoln  Corp,.  13582, 
First  Piedmont  Corp,.  14203. 
First  Security  Corp,.  13582. 
First  Sectirity  Nation.al  Corp.  11011,  11135, 
First  Tennessee  National  Corp  ,  l4f35.  12169. 
First  Union.  Inc.  11136. 
First  United  Bancorporation.  Inc.,  12168. 
FYanklin  Bancorporation.  13582. 
Geneva  Investment  Co.,  14204. 
Hamilton  Bancshares,  Inc.,  12G28. 
Hathdel  Inc.,  12833. 

Heller.  Walter,  International  Corp.,  13584. 
Industrial  Bank  of  Japan.  Ltd  .  12776. 
Marine  Bancorporation,  12833. 
Mellon  National  Corp.,  13062.- 
Menominee  State  Bank.  12258. 
Mercantile  Bancorporation  Inc.,  11011. 
Mercantile  Bankshares  Corp.,  13583.  » 

Midwestern  Financial  Corp.,  12628. 
New  England  Merchants  Co..  Inc,  12259. 
Northwest  Bancorporation,  14205. 
Old  Kent  Financial  Corp,  12259. 
Orbanco.  Inc.,  11136, 
Patagonia  Corp..  10836. 

Piedmont  Carolina  Financial  Services  Inc  .  12628.  12629. 
Redwood  Bancorp..  11137. 
Security  National  Corp.,  12259. 
Southwest  Co..  13584, 
Tennessee  Valley  Bancorp.,  Inc..  11137. 
Texas  Commerce  Bancshares.  Inc..  11012. 
Union  Commerce  Corp..  12260. 
United  Alabama  Bancshares,  Inc.,  12834. 

United  Virginia  Bankshares,  Inc.,  12834.  , 

Virginia  National  Bancshares,  Inc.,  11012,  12169. 
Whitney  Holding  Corp.,  11138.  ( 

Real  estate  mortgage  guaranty  insurance,  underwrit- 
ing;   inquiry 13572 
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FEDERAL  RESERVE  SYSTEM— Continued  ^^^^ 

CREDIT: 
Banks,  purchasing  or  carrying  margin  stocks: 
Put  and  call  options : 

Lxjan  value 13549 

Brokers  and  dealers: 

Insurance  premium  funding  programs,  sale  of 11066 

Marsrin  account,  treatment  of  simultaneous  long  and 

short  positions  in;  options ^ —  12097 

Put  and  call  options: 

Loan  value 13548 

Uniform  margin,  inquiry 13571 

Per.son  other  than  banks,  brokers,  or  dealers,  securitits 
credit  by : 
Put    and    call    options,    treatment   regarding   loan 

value 13548 

EUROEXDLLAR  BORROWINGS,  resei-ve  requirements..  13727 
FEDERAL    OPEN    MARKET    COMMITTEE,    rules    of 

organization   '- 14203 

'  INEIIGIBLE      ACCEPTANCES,"      inapplicability      of 

amount  limitations 13728 

INSURANCE  UNDERWRITING,  real  e.state  mortgage 

guaranty:  inquiry 13572 

INTEREST  ON  DEPOSITS: 

Large-denomination  certificates  of  deposit 13728 

RESERVES  of  member  banks: 

Deposit  status  of  acceptance  proceeds,  proposed  rule..  13750 

Precentages 13727 

Reserve  requirements  by  foreign  brnking  offices 13727 

TRUTH  IN  LENDING: 

Credit  otiier  than  open  end. 'spec  fic  disclosures;  pro- 
posed rules 12240 

Finance   charge,    unearned,   return   of;    prepayment 

penalty 12202 

FEDERAL  TRADE  COMMISSION: 

FLAMMABLE  FABRIC  ACT.  enforcement  policy,  cor- 
rection      11492 

WOOL  PRODUCTS  LABELING  ACT  OF  1939.  impoited 

wool  products,  revoked 13636 

PROHIBITED  TRADE  PRACTICES,  CEASE  AND  DESIST  ORDERS: 

AC^^dustnes.  Tnc  .  12:<30.  ^ 

Aero  Systems.  Inc..  correction.  10707. 

American  Cynamitl  Co..  12331. 

American  States  Development  Corporation,  correction,  10707. 

Bates.  Ted  &  Co..  Inc..  1 1448. 

Big  Orange  Tr.iding  Center,  11075. 

Booker.  Clifford  M  .  14283. 

Botvin.  George.  12331. 

Bruseloff.  Martin.  10712. 

BruselofT.  Paul.  10712. 

California  Ciiy  Development  Co.,  12334. 

California  City  Realty  Co..  12334. 

Colorado  City  Development  Co.,  12334. 

Colorado  City  Realty  Co.,  12334. 

Concord  Carpet  Corp.,  14283. 

Concord  Carpet  Mills,  Inc..  14283. 

Craft  Rug  Mills.  Inc..  11446. 

Crawford's  Fast  Foods  Inc..  11447. 

Creative  Accents.  12332.  * 

Dxindee  Cement  Co  .  11072. 

Empire  Express,  Inc  .  correction,  10707. 

Evergreen  Carpets,  13733. 

Express  Inc..  correction,  10707. 

Falchlck.  Irving.  13731. 

Falchick  Dress  Co..  Inc.,  13731. 

OWU  Properties.  Inc..  12334. 

(ioldfarb.  Morris.  11446. 

tireat  Western  Cities,  IiiC,  12334. 

CrcBt  Western  Cities  Realty,  12334. 

Great  Western  United  Corp.,  12334. 

Hale.  William  E  .  Jr..  14283.  ^ 

He:isler.  Kenneth.  123,32. 

Holderhnnk  Financlere  Glarls  S  A.,  11072. 

Honca.  James.  1^22. 

Illinois  Central  Industries,  Inc..  10707,  12803. 

Johnson,  Tom.  correction,  10707. 

Jordan.  James  E  .  13732. 

Lane  Carpet  Mills,  Inc.,  14283, 

MCP  Poods,  Inc.,  12333. 

Magic  Castle  Homes,  Inc.,  11075. 

Mo^ion-Dlxon  Tastee-Freez,  Inc..  11447. 


Mayne  Agency,  Inc.,  13333.  Page 

Mldas-Internatlonal  Corp.,  10707,  12802. 

Outside  Carpets,  Inc.,  13732. 

Pendleton,  Lawrence  W.,  12333. 

Pioneer  Mobile  Homes.  Inc..  11075. 

Rosenbaum.  Franklin  D  .  13733. 

St.  Lawrence  Cement  Co.,  11072.  . 

Schieman,  William  R..  11076. 

Shenandoah  Tastee-Freez: 

Martlnsburg.  Inc.,  11447.  | 

Winchester,  Inc.,  11447. 
South  Carolina  Tastee-Freez.  luc  .  11447. 
Southland  Chemical  &  Carpet  Finishing.  Inc  .  13733. 
Standard  Brands.  Inc.,  11448.  *  ■ 

Stroll.  Ben,  10805. 
Stroll.  Ben,  Furs.  Inc.,  10805. 
Strulowitz.  Benjamin.  10805. 
Sweetwater  Carpet  Corp..  14284. 
Tastee  Foods  of  Virginia,  Inc.,  11447.    , 
Tastee-Freez: 

Delmarva.  Inc..  11447. 

Georgia.  11447. 

North  Carolina,  Inc.,  11447. 
Tastee-Freez  International,  Inc.,  11447.  ♦' 

Taylor.  L.  Eugene,  11075. 
Taylor.  Larry  J.,  11075. 
Taylor  Mobile  Homes.  Inc  .  11075. 
Taylor  Mobile  Homes,  Jr.,  of  Alcoa.  11075. 
Taylor  MobUe  Homes.  Jr..  of  KnoxvUle.  11075. 
Taylor  MobUe  Homes  of  KnoxvUle.  Inc  .  11075. 
Ted  Bates  &  Co..  Inc  .  1 1448. 
Transport  System.  Inc  ,  correction.  10707. 
Triplett.  J.  C.  correction.  10707. 
Western  Storecastlng,  Ltd  .  11076. 
Wyandotte  Cement  Inc  ,  11072. 

Figs: 

See  Agriculture  Department:  Food  and  Drug  Administration. 

Firearms: 

.See  Alcohol,  Tobacco,  and  Firearms  Bureau. 

Firev^orks: 

HAZARDOUS  SUBSTANCE.  See  Food  and  Drug  Adrhin- 
L^tration.  j 

Fish,    Fishing: 

See  alao  Fish  and  Wildlife  Service;  National  Oceanic 
and  Atmospheric  AdniinLstralion;  National  Park 
Service. 

SMOKED  AND  SMOKE-FLAVORED,  brining  proce- 
dure. See  Food  and  Diug  Administration. 

FISH  AND  WILDLIFC  SERVICE: 

ADMINISTRATIVE  LAW   JUDGE,   title   change   from 

hearing   examiner 10943 

BIRDS.  See  under  Taking,  posse.ssion.  exportation,  etc., 

of  wildlife,  below. 
HEARING  EXAMINER,  title  change  to  administrative 

law    judge 10943 

TAKING.    POSSESSION.    EXPORT.^TION.    ETC..    OP 

WILDLIFE : 
Migratory  birds: 

Open  seasons,  bag  limits,  possession,  etc  ;  inquiry..  12926 
WILDERNESS  PROPOSALS,  hearings: 

Salt  PlaUis  Na'lonal  Wildlife  Refiiyc.  12143. 

WILDLIFE  REFUGES.  National: 
Areas  open  to  hunting  or  sport  fi.shing,  niles  proposed 
or  adopted: 
Colorado.  13649. 
North  Dakota.  12923. 
Texas.  10810.  11464. 
Wisconsin,  10943. 

Recreation,  public  access,  use: 
Various  States: 

Alaska.  12922. 

California,  12232. 

Maryland,  13649. 

Nebraska,  13649.  , 

Oklahoma.  10723.  I 

Virginia,  13563. 
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Flammable  Fabrics:  ^^*' 

See  Federal-Trade  Commission;  National  Highway  Traf- 
fic Safety  Administration. 

FLAMMABLE  FABRICS  ACT,  NATIONAL 
ADVISORY   COMMIHEE   FOR: 

MEETING .._   11360 

Flaxseed:  f 

See  Commodifi  Ciedit  Corporation. 

Floods:  I 

INSURANCE  program,  national.  See  Federal  Insurance 

Administration. 
PREVENTION  and  resource  consei-vation.  See  Soil  Con-   r 

servation  Service. 

Food   Additives: 

See  Environmental  Protection  Agency:  Food  and  Drug 
Administration. 

FOOD  AND   DRUG  ADMINISTRATION: 

ADDITIVES.  Srr  Color  additives:  Food  additives. 
ALCOHOLIC  BEVERAGES,   a^e  of  polyvinyl  chloride 

re.sin  bottles:  projwsed  rules .   _  12931 

ALLERGY     PREPARATIONS,     prescription;     interim 

Buidehiies  for  foiinulation  and  labeling,  hearing  _   12769 
ANTACIDS,    over-the-counter,    monograph;    proposed 

rules,  conection 14111 

APPLESAUCE,  canned;    definitions  and  standards  of 

identity  r,:id  fill  of  container,  proi^o.^^ed  rules ^.  12234 

APRICOTS.  Src  under  Fiuit,  canned,  below. 
AUTHORITY  DELEGATIONS: 
By  Commis.sioner  to  certain  officers,  radiation  control 

for  health  and  safety 11452 

From  A.ssistant  Secretary  for  Administration  and 
ManaRemcnt.  Health.  Education,  and  Welfare  De- 
partment, certain  functions 11119 

Fiom  Assi-stant  Sccretaiy  for  Health  and  Scientific 
Affairs,  human  drugs  which  are  biological  prod- 
ucts;   revocation 13393 

BERRIES.  See  rndcr  Fruits,  canned,  below. 
BICYCLES,  cl.i.ssifiration  as  hazardous  substances:  pro- 
posed   rules    .. 12229 

BIOLOGICAl   PRODUCTS 
Authority  delegation,  revocation,. 
Bacteriophage-containing  viral  vaccines,  certain 
Mea.sles.   mumps,   and    rubella   vaccines,   temperature 
requiiements    duriii,7    ."^hipping;    proposed    rules, 
cori-ection 
Viral  vaccines,  certain,  containing  unavoidnble  bac- 

t.eriophaRc 11081 

BOTTLES,  for  alcoholic  beverages;  use  of  prior-sanc- 
tioned polyvinyl  chloride  resin;  proix)sed  rule 12931 

BOTULISM  control: 

Definitions  and  prooodui-ps,  proposed  rules 12720,  14174 

Emergency  ix^rmit  control 12716,14165 

CAFFEINE  in  over-the-counter  products,  inquiry 13763 

CHEESE: 

Cold-pack,  identity  stnndards;  labeling  requircment.s. 

proposed   rules ^ 14174 

Cottage  cheese;  v 

Acidification,  direct,  by  vat  method;  correction 14165 

Labeling  requirements,  direct  acidification  by  vat 

method:  correction 14165 

CHEMICAL  SANITIZING  AGENTS,  use  in  food -manu- 
facturing    establishments;     revocation     of     policy 

statement 11077 

CHEPRIES.  See  under  Fruit^  canned,  below. 
CHILD  PROTECTION  PACKAGING  STANDARDS: 
Testing  procedures  for  special  packaging,  modifica- 
tion      12738 

CODEX  ALIMENTARIUS  COMMISSION,  review  of  in- 
ternational food  standards .  12396 

COLOR  ADDITIVES;  * 

Specific  additives; 

D  fc  C  Blue  No.  6;  correction.  13763. 

D  &  C  Blue  No.  9,  proposed  rules,  11095. 

KD  &  C  Red  No.  2,  12642. 

Ferric  ammonium  citrate,  12803. 

Pyrogallol,  12803. 


..    Page 

CONTRACEPTIVES,   over-the-counter;   inquii-y 12840 

COUGH  preparations,  prescription;   interim  guidelines 

for  formulation  and  labeling,  hearing 12769 

DIAGNOSTIC    X-RAY    SYSTEMS    and    components; 

Radiation  control,  authority  delegation 11452 

Recordkeeping     requirements     for     assemblers     and 

manufacturers,  proposed  rules 12129 

DIETHLYSTILBESTROL  implants,  revocation  of  ap- 
proval for  u.se 10926 

DRUGS: 

Animal  drugs: 

New  drugs,  specific.  See  list  at  end  of  this  agency. 
Sponsors    of    approved    applications,    names,    ad- 

dres.ses,  and  code  numbers 12399 

Antibiotic  drugs: 

Bacitracin,  feed  grade;  revision  of  certification  re- 
quirements, proposed  rules 12129 

Specific  antibiotics.  See  list  at  end  of  this  agency. 
Investigational    drugs,    clarification    of    exportation 

provisions    . 11077 

Methadone :  ' 

Interim  approval,  extension  of 12641 

Special  use  requirements,  listing  with 12211 

Prescription,  indicated  for  cough  and  allergy,  interim 

guidelines  for  formulation  and  labeling;  hearing.   12769 
Six^cific  di-ugs.  applications,  approvals,  refusals,  etc. 
See  list  at  end  of  this  pgency. 
EMERGENCY  PERMIT  CONTROL:  ' 

Definitions  and  procedures,  proposed  rules 12710,14174 

Low-acid  foods  in  sealed  containers,  thermal  proc- 
essing       12716.14165 

FIGS.  See  under  Fruit,  canned,  below. 

FIREWORKS  devices.  See  under  Hazardous  substances. 

FISH,  smoked  and  smoke-flavored;  brining  procedure. 

requiiements,  good  manufacturing  practice 13481 

FOOD  ADDITIVES: 

Prior-sanctioned  ingredients 12737,  12931.  14165,  14174 

Specific  additives: 

Adhesives.   12398. 

Amyloglvicosldaso  enzyme.   13046. 

Antioxidants  and   or  stabilizers  for  polyiviers.   11097. 

Butyl  acrylate-st^Tene-metliacryllc  acid-hydro.xyethyl  methacryl- 

ate  copolyniera.  12738. 
2-(p-/,'rf-Butylphcnoxy)   cyclohexyl  2-propynyl  sulfite,  10713. 
Calcitim  l3osler.4te,  14181. 
Capri?  acid   et  at  .  salts,  11096. 
7i-Decanol,  14181. 
De:<lrnn.  high  molecular  weight.  10829. 

Dlethaiiolammonliim      salts      of      undecafliiorcyclohxyimethyl- 

pliosphate,  10713. 
Eiidolliall.  correction.   12802 
NyloTi  6    11  resins,  correction,  13763 

Paper  and  paperboard,  components,   10713,   12398.   13046.   14181. 
Poly.'ioryl.Tmide-aciyllr  acid-Ar-(dlmethylamliiomethyn  acrylam- 

idc.   13046. 
Polyethylene  terephthalate.  125.'i7. 
Polymer  modifiers  in  semirigid  and  rigid  vinyl  chloride  plastics, 

13046.   13047. 
(,    Polysorbate  60,  13556.  "Jj^^ 

Polyvinyl  chloride  resin.  12931.  14174.  '  . 

Resinous  and  polymeric  coalnigs,  12738. 
Saccharin,   13733. 
Sodium  polyaorylate.  12308. 

Synthetic  flavoring  substances  and  adjuvants.  12913. 
Tricyclohexyltin  hydroxide.  14165. 
Yeasl-malt  sprout  extract.  12397. 

FRUIT. .canned:  identity  standards: 

Applesauce,  proposed  rules 12234 

Apricots  14252 

Berries   14252 

Cherries 14252 

Figs  __... 14252 

Grapes,  seedless 14252 

Plums 14252 

Prunes 14252 

GRAPES,  seedless.  See  under  Fruit,  canned,  above. 

GRAS  (generally  recognized  as  safe)   substances: 
Petitions  filed: 
Hydrolyzed  proteins,  10829. 

^  Substances  no  longer  in  use,  removal  from  list;  pro- 
posed  rules,  correction 14174 
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12229 
12880 

10936 

11078  I 

13753  I 

13558  i 
13558  ' 
I 
12396 

12716 
10952 


Agents. 


12641 
12211 


FOOD  AND  DRUG  ADMINISTRATION— Con.    ^  ^c 

HAZARDOUS  SUBSTANCES: 

See  also  Child  protection  packaging  standards,  above. 
Banned: 

Bicycles,  proposed  rules 

Fireworks,  proposed  rules 

Fluorocarbon   propellants.   self-pressurized   hou.sc- 

hold  products  containing:  proposed  rules 

Labeling  requirements.  State  and  local;  Federal  pre- 
empt ion   of 

IN'  VITRO  DIAGNOSTIC  products  for  hiuiian  use: 

Inquiry ' 

Laboratory  reagents  and  equipment,  general  purpos^; 

listing   for 

Rerxistration.  exemption  from ■ 

INTERNATIONAL     FOOD    STANDARDS,     review    by 

Codex  Alimentarius  Commission 

LOW-ACID  I-XJODS  in  hermetically  sealed  containers. 

thermal  proces.sing  of;  emergency  permit  control.. 

MARGARINE,  label  statement  of  optional  ingredients; 

proposed   rules 

MEETINGS,  committees,  etc.: 
Antimicrobial  Aeents.  14115. 

Biometric  and  Epidemiological  Methodology.  !2'"40. 
Cardiovascular  Devices.  14115. 
Cold.  CouHth.  Allerev.   Bronchodilator.  and   Antia.>-Uiin;itic 

14115. 
Dental  Device.';   14115 

Dental  Drue  Products   12640.  13495.  14115. 
Dentriflces  and  Dental  Care  Ageuts.'l2640. 
Dermatolot;y.  14115. 
Diagnostic  Products.  14115. 
Eudocrinology  and  Metabolism.  14115. 
Internal  Aual^jesics.  14115. 
Re=;plratory  and  Anesthetic  Drtigs.  14115. 
Surt;;ral  Drugs  14115. 
Veterinary  Medicine   12'340. 

METHADONE: 

Inieiim  approval,  extension  of   

Special  use  requhcments.  listing  witli 

ORGANIZATION  AND  FUNCTIONS:  ' 

Drugs  Bureau -• 13574 

OVER-THE-COUNTER  DRUGS.  See  Ust  atej^d  of  tfiis 

.agetuij.  r""^ 

PLUMS.  See  under  Fruit,  canned,  above. 
PRUNES.  Sec  under  Fruit,  canned,  above. 

RADIATION  CONTROL,  authority  delecation   .    11452 

SACCHARIN  and  its  .--alts,  status  report  and  experi- 
ments      13733 

VAGINAL  products,  over-the-counter:  inquiry 12840 

X-Ray   SYSTEMS,   diagnostic.    See   Diagnos^lic   X-ray 
systems. 

SPECIFIC    DRUG    PREPAP ATIONS: 
ANTIBIOTICS: 

Bacitracin.  12129. 

Neomycin  sulfaie-oontauiiiit;  ophthalmic  products.  13359. 
EFFICACY   STUDY    IMPLEMENTATION  ANNOUNCEMENTS: 

AbbocilUn-DC  Aqueou's  Injection.  10828. 

Abbocillin-DC  Procaine  PeniciUin  G  .Sti-spcnslon,  10828. 

Bacitracin    123M, 

CrvstlclIUn  Aqueous  lu'ectlon.  10828. 

Diurnfll-Penicillin  Readimixed  Aqueous  Solution.  10828. 

Duracillin  AS   Injection.  10828. 

Kanamycin  Sulfate  Capsules  and  Injection.  11118. 

Nitrofurantoin,  12767. 

Nitrofurantoin  sodium,  12767. 

Ophthalmic  combination,  neomycin  sulfate-cont.\inlng.  13559. 

Penu-lllin-containing  preparations.  10828. 

Penlids-P  Aqueous  Injection.  10828. 

WycllUn  Aqueous  Injection.  10828. 
NEW  DRUGS:   APPLICATIONS.  APPROVALS.  REFUSALS   ETC.: 

Animal  use: 

.'^mplcillln  trihydrate   10808 

Analbollc.  11119. 

Anthol.  11119.  .^ 

Bacitracin,  12129. 

liiloral  hydrate.  14166. 

Chlorhexidlne  dlacetate  ointment,  10714. 

Coumaphos,  14259. 

Dichlorvos,  14166. 

Dicthylstllbestrol,  10936. 


Animal  use — Continued  Pi^e 

Doxylamine  succinate.  12914. 
Fluclnolone  acetonlde    10808 
Haloxon.  13734. 
Lincomycin,  12211. 
Matjnesium  sulfate,  14166. 
Oleandomycin.  10714. 

Penicillin,  dihvdrostt eptomycln  Injectable  1 1 U9. 
Pentobarbital.  14166. 
Prednisolone.  12399. 
Prednisolone  acetate.  14166. 
Pyi-antel  tartrate.  11079. 
RomarPen-Dlhydro.  11119. 
Sulfadlmethoxlne.  12399. 
Tetracycline.  13558 

Human  use: 

Amiuophylline  combination.  11117. 

Amlno.««rp  Tablets   12840 

Ammonium  chloride,  11117. 

Am<'barbil  i!  roinbin.iMo:!.  10828.  ** 

.Antl^^-borrheic  C'mhinat  ion  preparations   10829. 

Aspirin  combination    10320. 

Belserp  Tablets   12840. 

Besertal  Tablets   11117 

Bromoserpin  Tablets.  11117. 

Butabarbital  combination    10828 

CadmUini  sulfide.  10829. 

Capsebon  Suspension.  10829 

Darvo-Tran.  14180. 

Deso.xycortlcosteroiie  acetate.  12431. 

Dioxyline  phosphate  combination.  10828. 

Diphenhydramine  combination.  11117. 

Hydrochlorothiazide  •combination.  10828. 

Hvdrox'.chloroquinc  suifaie  combination.  10829. 

Lenlc  I  enlc  HP.,  and  l.euic  with  niacin.  14181. 

Mephene-in  combination.  11118. 

Mephobnrbi'al  combination.  11118. 

Methadone.  12211,  12641. 

Neo-Slowten  Tablets.  11117. 

Pedresin  Tablets.  12840. 

Penite  Tablets,  11117. 

Phenaclycodol  combinations.  14180. 

Phenobarbltal  combination.  10828 

Polyunsaturate-cont-ilnin<i  drugs,  with  or  without  niacin.  141R1. 

Predna!  Tablets   11118 

Prednisone  conibinatloi-.  11118. 

Rativ.olfia  alkaloid  combinatii. as,  11117.  12840. 

Reserplne  combinntlon.  10828 
,     Reserplne  v.  ith  Pvrillaniine  Malente  Tablets.  12840. 

Theo-Perp  Tablets.  11117. 

Theobarb-R  Tablets.  11117. 

Theobromine  calcium  salicylate  combination.  10828. 

Theominal  R.S.  Tablets.  Ill  17. 

Theoserpin  Tablets.  11117. 

Ultran.  14180. 
OVER-THE-COUNTER  DRUGS: 
Cafrclne.  Inquiry.  13763 
Contraceptives.  Inquiry.  12840. 

General  conditions  for  safe,  eiicctive.  and  not  misbranded  prod- 
ucts; proposed  rules,  correction.  14111. 
Hemorrhoidal  products,  inquiry.  14301. 
Stimulant  products  (caffeine).  Inquiry.  13763. 
Vayiiinl  products.  ln(|uirv.  12840. 

FOOD   AND    NUTRITION    SERVICE: 

FOOD  STAMP  PROGRAM; 

Income  t^uidelines  for  coupon  issuance:  • 

Alaska 12940 

Hawaii   --   12941,13.590 

State  agencies  and  eligible  households,  participation ..  1 1338 
SCHOOL  LUNCH  ACT.  National  .school  lunch  program: 

Breakfast  and  nonfood  a.s.sistance  programs,  etc.: 

Apportionment  of  funds 13547 

Income  ix)veity  guidelines  for  determining  eligibility 

for  free  and  reduced  price  meaLs 13042,  13043 

Special  food  service  program  for  children: 

Definitions 11439 

Food  a.ssistance  provisions 11439 

Food   Stamp   Program: 

See  Food  and  Nutrition  Sei-vice. 
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TIMBER: 
Debarment  and  su.spen.sion  of  bidders  for  vio^tion  of 

sale  contract  provisions 

U;e    of    national    forest    timber,    requirements;    pro- 
posed rule 

WYNOOCHEE  LAKE,  Wash.,  interchnnge  of  adminis- 
trative jurisdiction  to  AgiicuUme  Department  from 
Army  Department 


FOREIGN  DIRECT  INVESTMENT  REGLTLATIONS: 

As.sociated  groups,  proposed  loile 12930 

Aiithori/atlons  or  exemptions: 

Proix).>ed  rules 12930 

Transfers  between  affiliated  foreign  nationals 12913 

Borrowings  reiiayment : 

Capital  transfer  eflects.  propo,sed  rule 12930 

Definitions; 

Positive  and  negative  direct  investment,  proposed  '•  ^  U . ,    A,i.„;„i  .....f*^,-. 

jiyj  _____       12929    Sec  Fouu  and  D;ug  Admini.st ration. 

Transfers  of  capital : 

Export  credit  exemption 12913 

Proiw.sed  rule       12929 

Direct   investors  ownership 12930;  ,«.»,.-.. r-^i-r 

Prohibitions,  liquid  foreign  balance,  proposed  rule..   12929    FUND    FOR    IMPROVEMENT 


Fruit    Cocktai': 


Fruits: 

See  specific  ini.Hs. 
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Records  and  reports,  proposed  lulc 12930; 

Foreign    Excess   Property: 

See  Domestic  and  International  Busines.-   Administra- 
tion. 

Foreign    Militory    Sales: 

MFMORANUUM  of  Apii!  26.  1973  to  Secretary  v)l  Sl..te.   12799 

Foreign   Service: 

See  State  Deiiartment. 

FOREIGN-TRADE  ZONES   EOARD: 

EWA.  OAHU.  HAWAII,  synthetic  natural  gas  phiiit  in 

.subzone   9A ^        110'2 


FOREST  SERVICE: 


National   Fore.'t.   niiner;il  ex- 


ENVIRON.MENTAL  ST.'VTLMLNTS.  availability 
Blani  hard  Spring.s  Caverns  operation  of.  1097J. 
Blue    Range   Primitive    Area,    Ap.^fhe 

ploratitm  proposal    12761. 
DouRlns-Flr   TusKock   Motli    Pfst  Maiiiibcmeiit    Plan,   Oregon   and 

W!\shint.'ton.  126:U. 
Exchange   of  certain   lands   In   New  Mexico  between   US    Govern- 
ment pud  John  S.  Hamilton.  ,Ir    10972. 
Herbicides,  tise  !ii  vegetrtllon  man:<gemont: 

Arizona.  10973, 

Idaho,  13191.  13493        - 

Montana,  13493. 

New  Mexico.  10973 

North  Dakota,  13493. 

Oregon.  13391.  137G0. 

South  Dakota.  13493. 

Wa.slunnton.  10972.  13391. 
MeoliiuiiiHl  ireatineiit.  use  in  vigct.T.tii.n  management: 

Arizona.  13683. 
Mills  River  Unit  Plan.  Pisgah  National  Forest,  12631 . 
Mount  Hood  Meadows  Ski  Area  Chairlifl  No   4  In  Ore;:on,  12631. 
.North  Bridper  Planning  Unit,  Grtllatine  National  Forest.  13590. 
PellcTu  Butte  Winter  Sports  Development,  Winema  National  For- 
est. 12631. 
rinyon-Juniper  Chaining  Program.  Utah.  1»2761.  .      .i 

Pogo  Agle  Primitive  Area.  Wye  12762. 

Skyline  Basin  Winter  Sport,s  Development,  Wa^hiiigton.  13493. 

Wil.son  Creek  Unit  Plan.  Pi.sgah  National  Forest,  13043. 
MEETINGS,  advisory  committees,  etc.: 

App.che  National  Fore.st  Multiple  Use.  12430. 

California.  12761. 

Coconino  National  Forest  Grazing.  13(i43.  J 

Prescott  National  Forest  Grazing.  13683.  / 

Rio  Grande  National  Forest  Multlple-U.se,  13683. 

Rotitt  National  Forest  Grazing.  12942. 

Salmon  River  Breaks  Primitive  Area,  10973. 

San  Juan  National  Forest  Multlple-U.se.  12838. 
PRIMITIVE  AREAS,  proposed  establishment;  hearings: 

Popo  Agle  Primitive  Area,  Wyo..  11116. 

RECREATION  AREAS: 
Sawtooth  National  Area: 

Land  acquisition  and  standards  for  use  of  private 

lands;  proposed  rules 13754 

Restrictions  witl\in 11474,12636 


POSTSECONDARY   EDUCATION: 

FEDERAL  FINANCIAL  ASSISTANCE 

G 

j  GENERAL   SERVICES   ADMINISTRATION: 

AUTHORITY    DELEGATIONS,    bv    Administrator    t« 
certain  olTlrials: 
Defense  Deiiartment. Secretary: 

Repiesentalioii  of  Federal  at-onfies  before  tcrtain 
I  commissions: 

I  Arizona  Corporation  Commission.  14206 

Health,   Education,   and   Welfare   Secretary,   leasing 

;  of  clinic  sj^ace  in  Ala.ska 

FEDERAL     PROPERTY     MANAGEMENT     REGULA- 
TIONS : 
Shipments,  discrepancies;   revised  reporting  policy,  10772. 
Travel.  10812 
MIGRATORY     BIRD     REFUGES,     consen'ation.     See 
Wildlife  con<eivati.jn. 
i  ORGANIZATION  AND  P^UNCTIONS: 
,      Management    and    Budcret   Office,    certain   functions 

I  transferred  from  lExecutive  Order  11717> 

WILDLIFE  CONSERVATION,  migratory  bids,  transfer 
of  ceitain  properties: 
I      To  Interior  Department : 

I  Block  Island  North  LiglU  Sialiou.  R.I..  12776. 

I  Nr.ntucket   (Grem  Ponitl   IJi.ht.MH.-:.  13400. 


1348C 


-.   11371 


12:»5 


GEO'-OGICAL   SURVEY: 

ALASKA       COALMINING      OPERATING      REGULA- 
TIONS: 

Proposed  revocation  ot  P.irt.  correction 

CO.^L  LAND  CLASSIFICATIONS: 

Colorado,  12242.' 13243. 

COAL  MINING  OPERATING  REGULATIONS:    ' 

Pi'oposed  revision,  correction 

MEETINGS,  ndvi.sory  committees,  etc.: 

Water  Data  for  Public  U.se.  13;>88  ' 

POWERSITE  CANCELLATIONS: 
New  Mexico; 
Rto  Chama  B.T^In.  cancellation.  10825. 

Utah: 

Salt  Lake  Mcridian^cpncella'ion.  13039. 


11348 


11348 


( 


Groin: 

I  Sec  Agriculture  Department. 

j  Groin   Sorghum: 

See  Commodity  Credit  Corporation;  Federal  Crop  In- 
surance Corpoiation. 

Grapefruit: 

See  Agriculture  Department. 

Gropes: 

See  Agriculture  Department;  Federal  Crop  Irtsurance 
Corporation ;  Food  and  Diaig  Administration.  • 


•t> 


INDEX,  MAY   1973 


Gun   Control:  ^"se 

See  Alcohol,  Tobacco,  and  Firearms  Bureau. 

H 

Handicapped   Persons: 

BLIND. 

See   also   Blind   and    Other   Severely   Handicapped. 
Committee  for  Purchases  of  Pi^oducts  and  Serv- 
ices of. 
Service  programs.  Sec  Social  and  Rehabilitation  Serv- 
ice, f. 
CHILDREN,  education  of.  See  Education  Office. 

HAZARDOUS  MATERIALS  REGULATIONS 
BOARD: 

EXPLOSIVES  and  other  dangerous  articles,  tran.sporta- 
tion  of;  rules  proposed  or  adopted: 
Commodity  Hst.  10960.  12807 
General  information,  12807. 
Motor  carrier.^.  12807. 
Rail  express  carriers.  12807. 
Rjil  freight  carriers.  10960.  12807. 
Shippers.  10960.  12807,  14111.  ■•  ^ 

Shipping  container  specifications,  109G0. 
Tank  Cir  .specification.':,  10960.  14111.  14112. 

SPECIAL  PERMITS,  i.^sued  or  denied 11121 

Hazardous   Substances: 

S*"?  Pood  and  Dm:;  Administration;  Hazardous  Atate- 
rials  Regulations  Board. 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT: 

See  Education  OJlcr 

Food  and  Drug  Administration. 
Fund  fur  Improvement  of  Postsecondary  Edutation. 
Health  Servic-s  and  Mental  Health  Administration. 
National    Institute    for    Occupational    Safi'ty    and 

Health. 
National  Inslitutea  of  Health. 
Social  and  Rehabilitctinn  Service. 
Social  Security  Administration. 
AUTHORITY  DELEG^TIONS: 

By  As,^istant  Serr?t.Ti->-  fnr  Administration  atni  Miin- 
ngement   to   Commissioner   of   Food   and  Drugs, 

certain   functions 11119 

By  As.sistant  Secretr.iy  for  Health  and  Scientific  Af- 
fairs to  Comniissioner,  Food  and  Drug  Adminis- 
tration, and  Director,  National  Institutes  of 
Health,  human  drugs  which  are  biological  prod- 
ucts;   revocation 13393 

From  Cr*>npral  Services  Administrator,  leasing  of  clinic 

^ace  in  Ala.«;ka 11377 

LOANS   AND  LOAN  GUARANTEES,   medical   facility 

construction,  reallotmcnt  »f  amounts 12147 

MEDIC^  FACILITY  CONSTRUCTION,  reallotment  of 

am"bunts  for  loans  and  loan  guarantees 12147 

MEETINGS,  committees,  etc.: 

Women.  Right.-;  and  Responsibilities  of.  12772. 

ORGANIZATION  AND  FUNCTIONS: 

A.ssistaut    Secretary    for    Planning    and    Evaluation 

Office    13,577 

Deputy  Comnii.s.sioner  for  Development  Office,  Na- 
tional  Center  for  Improvement  of  Educational 

Systems   12944 

Deputy  Under  Secretary  for  Regional  Affairs 13496 

Food  and  Drug  Administration. _    13574 

Health  Services  and  Mental  Health  Administration..  11120 

Indian  Education  Office 11120 

Personnel  and  Training  Office 11360 

PROCUREMENT: 

Contract  clauses,  13647. 

Iraiiiuig  contracts,  reimbursement  to  nonprofit  institutions,  pro- 
posed rules,  U471. 


HEALTH   SERVICES  AND   MENTAL  HEALTH 
ADMINISTRATION: 

CLINICAL  LABORATORIES,  editorial  changes,  etc 

FUNDING  for  health  services,  proposed  rule 

MEETINGS,  advisory  committees,  etc 

12771, 12944,  14117,  14119, 
OCCUPATIONAL  SAFETY  AND  HEALTH.  See  main 
headings  National  Institute  for  Occupational  Safety 
and  Health;  Occupational  Safety  and  Health,  Na- 
tional Advisory  Committee  On;  Occupational  Safety 
and  Health  Administration, 
ORGANIZATION  AND  FUNCTIONS 

Highway   Safety: 

See  National  Highway  Traffic  Safety  Administration, 

Historic   Places   Register: 

See  National  Park  Service. 

HOG  CHOLERA  ERADICATION,  ADVISORY 
COMMITTEE   ON: 

MEETING ^ - 

Homesteads: 

See  Land  Management  Bureau. 

Honey: 

See  Commodity  Credit  Corporation. 

Horse   Protection   Act: 

See  Agriculture  Department. 

I  Hospital   Construction: 

I  LOANS  and  loan  guarantees,  reallotment 

JHousing: 

P.ANAMA.  investors  guaranty  program 

RURAL  HOUSING  loans.  See  Farmers  Home  Adminis- 
tration. 


Page 


10721 
13418 

11482, 
14301\ 


11120 


11358 


12147 


13681 


HOUSING  AND  URBAN   DEVELOPMENT 

I        DEPARTMENT: 

I  See  Federal  Insurance  Administration. 

fnterstate  Land  Sales  Registration  Otrice. 
AUTHORITY  DELEGATIONS: 
I      By  Assistant  Secretary  for  Commvnilty  Development. 
'•  to   Regional    Admini.str.-»tors   et   al.:    model   cities 

!  jirorrram.  redelcgation 11483 

'      By     Regional     Administrators    or     Acting    Regional 
.\dministrators  to  certain  officials;  designation  of 
!  Acting  Regional  Administrators: 

Region  rV   'Atlanta) .        ^      -.-    12147 

I  DEP.XRTMENT.AL  PROGRAMS,  review  and  evaluation; 

I  inqtiiry.  correction  and  extension  of  time 14302 

!  Humane   Slaughter: 

LIVESTOCK.  See  Agriculture  Department. 

I 

IMMIGRATION   AND   NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 

Documentary     requirements;     immigrants,     waivers, 
etc.: 
Refugee    travel    document,    extension   of    effective 

date 14261 

Forms : 

Refugee    travel   document,    extension   of   effective 

date ----   14261 

Status,   adjustment   to   that  of   person   admitted   to 

permanent  residence;  CFR  correction 11340 


"V, 
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SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications,  determinations: 
Ball  state  University  et  al.,  13684. 
Brown  University,  12763. 
California  University,  13494,  13496. 
Colorado  State  University,  13761. 

^ohimbla  University,  College  of  Physicians  and  Surgeons,  12764. 
Cryblology  Research  Institute,  12764. 
Duke  University  Medical  School,  12764. 
Federal  City  College  et  al.,  10826. 
Gerontology  Research  Center,  NICHD,  NIH,  12942, 
Hofstra  University  et  al.,  13761. 
Illinois  University  et  al.,  13495,  13762. 
Jefferson  Medical  College,  12765. 
Joint  Diseases  and  Medical  Center  Hospital.  10827. 
Montana  University,  13495. 
Mount  Slnal  School  of  Medicine  et  al..  11481. 
National  Bureau  of  Standards,  13685. 
Nebraska  University  Medical  Center  et  al  ,  13393. 
New  York  League  for  Hard  of  Hearing,  13685. 
New  York  Univer;:lty  School  of  Medicine,  et  al  .  13685. 
Oberlln  College  et  al  ,  12765. 
Pennsylvania  State  University.  127G6. 
Pittsburgh  University,  10827. 
Rutgers  University,  13686. 
Stanford  University  et  al..  12943. 
Temple  University.  1276G 
Texas  A   (ft  M.  University.  13687. 
Texas  University.  13687. 
'ITiiel  College,  12766 

Veterans  Administration  Hospital  et  al..  13762. 
VlrKinla  Polytcrhnlc  In.-^tltute,  13687. 
Wills  Eye  Hospital.  12767. 

Imports   and   Exports: 

AGRICULTURAL     COMMODITIES.     See     Agriculture 

Deimrtment. 
ANTIDUMPING  ACT.  See  Custonxs  Bureau;  Tariff  Com- 

mi.s,sion:  Treasury  Department. 

COFFEE,  import  quotas 14285 

COTTON  TEXTILES,  import  restrictions.  See  Textile 

Agreements  Implementation  Committee. 
CULTURALLY    SIGNIFICANT    OBJECTS.    See    State 

Department. 
CUSTOMS  REGULATIONS.  See  Customs  Bureau. 
EXPORT  REGULATIONS.  See  Export  Control  Office. , 
NUCLEAR    MATERIAL    exports.    See    Atomic    Eneito' 

Commission.  ' 

OIL  imix)rts.  See  Oil  and  Gas  Office. 
PRE-COLUMBIAN  sculpture  and   murals,  restrictions 

on   import     10807 

SCIENTIFIC  ARTICLES,  duty-fiee  imports.  See  Import 

Programs  Office. 
WATCHES  AND  MOVEMENTS.  Sec  Commerce  Depart- 
ment. 

INDIAN   AFFAIRS   BUREAU: 

ADMINISTRATIVE  LAW  JUDGE,  change  of  title  from 

hearing  examiner 10927 

AUTHORITY  DELEGATIONS: 

By  Area  Director  or  Acting  Area  Director  to  Super- 
intendents: 

Hoopa  Agency,  leasing  of  homesites.*. 10744 

ENROLLMENT: 

Deadlines  for  applications,  etc.: 
Mdewakaiiton  and  Wahpakoota  Tribe  of  Sioux  Indiaii.s  and  Wali- 
pelon  Mississippi  Sioux  Tribe,  13737. 

Preparation  for  distribution  of  funds,  assets,  etc.: 
Wea,   Piaiikasliaw,  Peorln.  and  Knskaskla  Confederated  Tribes, 
qualifications  and  deadline  for  applications;  correction.  11085. 

FORESTRY: 
Timber,  sales,  contracts,  etc,  proposed  rules;  correc- 
tion     11348 

HEARING  EXAMINER,  change  of  title  to  Administra- 
tive Law  Judge 10927 

IRRIGATION  PROJECTS: 

Operation  and  maintenance  charges: 
Flathead  Project,  Mont.;  proposed  rules,  10814. 


ORGANIZATION  AND  FUNCTIONS:  Page 

Law  and  order  on  Indian  resei-vation,  change  of  Hear- 
ing Examiner  title  to  Administrative  Law  Judge. .  10927 
RIGHTS-OF-WAY  over  Indian  lands; 

Road  projects,  public  hearings 13014 

TRIBAL  GOVERNMENT: 
Voting  by  tribal  members,  definitions,  registration, 

etc.;    correction 11085 

Indians: 

See  also  Indian  Affairs  Bureau:  Interior  Department. 
ADULT  EDUCATION.  Sec*f;ducation  Office. 
ELEMENTARY  AND  SECO'NDARY  SCHOOL  ASSIST- 
ANCE ACT.  See  Education  Office.  ^ 

LANDS.  See  Economic  Development  Administration. 


Insurance: 


^ 


AGED,  health  insurance.  Sec  Social  Security  Adminis- 
tration. 

FLOOD  INSURANCE.  See  Federal  Insurance  Admin- 
Lstration 

GOVERNMENT  EMPLOYEES.  See  Civil  Service  Com- 
mission. ^ 

VESSELS,  war  ri.sk  insurance.  See  Maritime  Adminis- 
tration. 

Intergovernmental   Cooperation   Act: 

GRANTS-IN-AID  functions  (Memorandum  of  May  14. 

1973)     13319 

INTERIM   COMPLIANCE  PANEL,   COAL 

MINE   HEALTH   AND  SAFETY: 

ADMINISTRATIVE  LAW   JUDGE,   title   change   from 

Hearing    Examiner 10927 

NONCOMPLIANCE : 

Dust  standard,  permit  applications,  etc.:  , 

Con.solldRted  Coal  Co.,  14314. 
Eastern  Associated  Coal  Corp..  11377. 
Florence  Mining  Co  .  13599. 
Greenwich  C'lllieries  Co.,  12440. 
Hampshire  Mining  Corp..  14128. 
Inland  Steel  Co..  10772. 
Island  Creek  Coa!  Co     108.36.  14206. 
Jewell  Ridge  Coal  Corp..  12776. 
Kentucky  Carbon  Corp..  11483. 
Martin  Cotmty  Coal  Corp.    14128. 
Monterey  Coal  Co.,  14128. 
Monterey  Oil  Co..  13063. 
Oneida  Mining  Co..  14128. 
Pocahontas  Fuel  Co..  11377. 
Slab  Fork  Co.-vl  Co..  1 1 377. 
United  States  Ftiel  Co.  11377 
United  States  Steel  Corp..  14314. 
Valley  Camp  Coal  Co.,  10772.  1.3400*  13511. 
Westmoreland  Coal  Co  .  11377. 
Ziet;ler  Coal  Co     143i4 

INTERIOR  DEPARTMENT: 

See  FisJi  and  Wildlife  Service. 
Gcolor/ical  Survey. 
Indiati  Affairs  Bureau. 
Land  Management  Bureau. 
Manpower  Administration. 
Mines  Bureau. 
National  Park  Service. 
Oil  and  Gas  Office. 
ADMINISTRATIVE  LAW   JUDGE,   title   change  from 

Hearing   Examiner 10939 

APPOINTMENTS  without  compensation  and  state- 
ments of  finincial  interests 11357.  11358.  11474 

COMMITTEES: 

See  also  Meetings,  bcloiv. 

National    Park    Service   Midwest   Region,    establish- 
ment      ^-—  10749 

ENVIRONMENTAL  STATEMENTS,  availability: 
Arizona : 
Cibola   National    Wildlife  Refuge,   wintering  habitat   for  water- 
fowl, 10826. 
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ENVIRONMENTAL  STATEMENTS  Availability — Continued 
California; 
Cibola  National   Wildlife  Refuge,  wintering  habitat  for  water- 
fowl. 10826.  » 

Colorado: 
Crystal   D«ra.  Reservoir  and  Powerplant,  Curecantl  Unit,  Colo- 
rado Riy^T  Storage  Project,  11116. 

Idaho: 
American    Falls    Dam    Replacement    and    Powerplant,    Irrigation 
water  supply,  13682. 

Kentucky: 
Big  South  Fork  National  Recreation  Area  proposed,  14301. 

Minnesota: 

Spirit  Mountain  Recreation   Area  Development,  proposed.   12G22 

Nevada: 
Desert  wilderness  area  proposed.  13683. 

New  Mexico: 
Carlsbad  Caverns  National  Park: 

e         Pollution  abatement  project.  13493. 

Wilderness  designation  proposed.  12761. 

Oregon: 

Columbian  White-Tailed   Dei-r   National    Wildlife   Refuge.    12940. 
14:J01. 

Peniosylvania: 
Allegheny  National  Fish   Hatchery,   proposed   coho  salmon   and 
brook,  brown,  and  rainbow  trout  hatchery.  13042. 
RECREATION  PLAN.  NATIONWIDE  OUTDOOR.  PROPOSED,  12245. 

South  Dakota : 
Badlands   National    Monument,    proposed   wilderness   classlfica- 
tiou.  12838.  » 

Tennessee : 

Big  Soxith  Fork  National  Rooiea'ion  Are?,  proposed,  1  1301. 

Virginia : 
Featherstone  National  Wildlife  Refuge.  12940.     ». 

Washington: 
Columbian  White-Tailed  Deer  National  Wlldlire  Refuge.  1294P. 
14301. 

Wyoming: 
Grand   Teton    National    Park,    proposed   wilderness   designation. 

12761. 
Yellowstone    National    Park,    proposed    ^'ilderness    d«signation. 

1276!. 

HEARING  EXAMINER,  change  of  title  to  Administra- 
tive Law  Judge -. 10939 

HEARINGS  AND  APPEALS  OFFICE;        -^ 
Di.'^  asters ; 

Itm^nn  No.  3  Mine.  Itmann.  W.  Va.;  hearing 12245 

Petitions     for   'modification     of     coal     mine     safety 
standards: 
Blue  Gem  Coal  &  Land  Co  .  11115.  *' 

Consolidated  Coal  Co..  12243. 
Glen  Nan.  Inc..  12244. 
Laurel  Mining  Co  .  11115. 
MGS  Coal  Co..  12244. 
Parton.  W.  R..  Co..  11115. 
Peabody  Coal  Co..  12245. 

HE 'BRINGS   AND  APPEALS   PROCEDURES: 

NTine  hcaltli  and  safety,  withdrawal  of  pleading 14170 

INDIANS; 

Colorado  River  Indian  Reservation,  legalization  of  sale 

or  possession  of  intoxicants 11357 

Gila  River  Indian  Reservation,  Arizona,  legalization  of 

sale  or  pos.-ession  of  intoxicants 11357 

Tribe  performing  law  and  order  functions 13758 

MEETINGS,  committees,  etc.; 
Coal  Mine  Safety  Rpsearrh.  14300. 
Economic  Cooperation  and  Development  Organization.  Petroleum. 

13412. 
Indian  Education  for  Health,  11116. 

PROPERTY  MANAGEMENT;  ,- 

Personal  property ; 

General.  12401. 

Identification.  13737. 

Property  and  services  receipt,  12403. 

Storage,  13738. 


WATCHES  AND  WATCH  MOVEMENTS,  allocation  of 
quotas  for  1973  among  certain  producers: 

American  Samoa 

Guam  

Virgin  Islands '. 12430, 

WILDLIFE  REFUGES,  wilderness  areas,  etc.  See  under 

Envii-onmental  statements,  abot'e. 
WITHOUT  COMPENSATION  EMPLOYEES.  See  under 

Appointments,  aborp. 

INTERNAL   REVENUE   SERVICE: 

AUTHORITY  DELEGATIONS; 

f    By  Commissioner  or  Acting  Commissioner  to  certain 
officials: 
Assistant  Commis5ioner  (Stabilization*  et  al.;  tem- 
porary meat  ceiling  prices 

District  Directors,  sign  agreements 

RcRional  Commissioners  and  District  Directors,  et 

al.;  summon.ses.  etc 

Smning  Commissioner's  name  or  on  his  behalf 

From    Treasury    Secretary    to    Deputy    Commissioner, 
designation  as  Acting  Coinnii.s.sioner 

EMPLOYMENT  TAXES; 

Admini"4rativc  pvovi^ions.  execution  of  returns 

Withholding  from  v,agcs.  geographical  definitions 

EXCISE  TAXES: 
Foundalions: 

Self-dealing,  correction     11454, 

INCOME  TAXES: 

Aliens,  nonresident  withholding  lax  on: 

Continental  shelf  area.s,  income  from 

Arhitiage  bonds: 

Governmental  oblisiition-,  propo.sed  rule 10945. 

Governmental  programs 

Deduction.^; 

Depreciation,  allowances  uaing  class  life  asset  depre- 
ciation range  system,  corrections 12919. 

Public   utilities,   depreciation   allowance,   proposed 

rule  

Estates  and  trusts: 

Charitable  remainder  trusts,  correction 

Cross  income;  I 

Exclusions.  aibitraf;e  bonds,  proposed  rule 10945, 

Inclusions: 

Annuities,   endowment    and    life   insurance   con- 
tracts, proposed  rules 1 

Natural  resources,  continental  shelf  areas 

Records  and  returns: 
Individuals: 

Estimated  income  tax  by     

Required  to  make  returns 

Joint  returns; 

Declaration  signing 

Signing 

Self-employment,  income  tax  on;  definitions 

PROCEDURE  ANT)  ADMINISTRATION: 

Presidential  election  campaign  fund,  designation  by 

individuals,  proposed  nales 

Returns; 

Information,  certain  options 

Payment  of  tax.  time  extension,  estate  tax 

Wages  in  foitn  of  group-term  life  insiu'ance 

International   Organizations: 

INTELSAT,  designation  as  i  Executive  Order  11718t 

INTERSTATE   COMMERCE   COMMISSION: 

FEES,  copying,  certification,  and  related  sei-vices;  pro- 
posed rule 

FREIGHT  FORWARDERS; 

Applications  for  certificates,  permits,  and  licenses 

MOTOR  CARRIERS: 

Account.s.  lUiiform  system;  class  I  and  class  II  com- 
mon and  contract  property  carriers 

Applications  for  certificates,  permits,  and  licenses: 
Biokers,  passenger: 

Lists  of  applicants 

Operating    authority,     interpretation;     proposed 
rule 12759, 


Page 

12430 
12430 
13045 


12136 
12621 

12136 
11357 

12136 

11345 
12742 


12604 


12740 

124-^3 
10927 


13482 
14287 
12918 
12405 

11088 
12742 


11345 
11344 

11345 
11345 
12742 


14288 

11346 
11346 
11346 


12797 

13032 
13680 

12335 

12284 
12822 
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Applications  for  certificates,  permits,  and  licenses —     Page 
Continued 
Operating  authority,  lists  of  applicants: 

Intrastate  carriers 10845,  12191,  12866,  13606,  14325 

Passenger  carriers 12980, 13680 

Property   carriers. _, 10846. 

10975,  12187,  12271,  12442,  12856,  12968.  13070. 
13071,  13072.  13073.  13074,  13075,  13607,  13666, 
14320 
Temporary  authority  under  section  210a(a)  of  Act_-  10777, 
10838,  10842,  11145.  11384, .12184,  12267,  12638. 
12860,  12864.  13068,  13407,  13410,  13515.  14133. 
14137,  14327,  14331 

Transfer  proceedings 10837, 

10975.  11383,  11385,  11494,  12184,  12266,  12640. 

.  12778.  12860,  12967,  13067.  13407,  13411,  13412. 

13517.  13665.  13666,  13790,  14133,  14212,  14332 

Hearings,  assignment  of;  various  companies 10776, 

10837,  10975,  11143. 11382.  11493. 12182,  12266, 
12441,  12637,  12777,  12854,  12966,  13067,  13407, 
13514.  13515.  13606,  13665,  13789,  14131,  14211, 
14317 
Household  goods,  transportation  in  interstate  or  for- 
eign commerce; 

Credit  card  systems,  proposed  rule 12758 

Limitations  of  liability,  propo.sed  rule 12820 

Intermodal  tariffs  containing  joint  rates  and  throueh 

routes  . 12443,14332 

Petitions : 
Gateways,  elimination  by  rulemaking.  10851. 
Nationwide  Auto  Transporters.  Inc.,  10851. 
WUllams.  J  M>Ton.  Inc  .  13790. 
Wilson  Transportation  Service,  Inc.,  13790.  ,' 

Practice  and  procedure: 

10-day  rule,  petition  for  rulemaking 12822 

Routes,  alternate:  deviation  notices 10846. 

12186, 12187, 12855,14318,  14319 
RAILROADS: 

Avoidable  losses,  determination 12744 

Car  sen'lce: 

Authorization  to  use  certain  trackage: 

Central  California  Traction  Co  .  10942. 

Central  Iowa  Railway  &  Development  Co.,  12606.  12808. 

Chicago  &  North  Western  Railway,  10941. 

Chicago  A:  North  Western  Transportation  Co  .  12809. 

Chicago.  Rock.  Island  &.  Pacific  Railroad  Co..  1 3486. 

Colorado  *:  Southern  Railway  Co  ,  14285. 

Colorado  k  Wyoming  Railway  Co.,  14285. 

Del&ware  &.  Hudson  Railway  Co..  10942. 

Illinois  Central  Gulf  Railroad  Co.,  12808.  12855. 

New  York  Dock  Railway.  10941. 

Boxcars,   distribution 10941 

Lumber  and  plywood — restrictions  on  reconsigning.  12606 
Mandatory  car  service  rules,  exemptions ; 

Bangor  and  Aroostook  Railroad  Co.,  11143. 

Chicago,  Rock  Island.  &  Pacific  Railway  Co.  11144. 

Loading  of  certain  cars.  1 1 145. 

Louisiana  and  Arkansas  Railway  Co  .  11383.  1.3518.  13666. 

Missouri  Pacific  Railroad  Co  .  12967. 

National  Rallway.s  of  Mexico.  12967. 

Restoration  of  service; 
Penn  Central  Transportation  Co..  10942. 

Hearings,  assignment  of:  various  companies 10776. 

10975,  12182.  12441.  12637,  12777,  12854,  12966. 
13067,  13407.  13514.  13606,  13665.  13789,  14131. 
'  14211,  14317 

Intermodal  tariffs  containing  joint  rates  and  through 

routes 12443,14332 

Rates  and  charges: 

Intrastate  freight  rates  and  charges: 
1973: 
Minnesota.   11144 

Long-and-short-haul;    fourth  .section  applications 

for  relief  ..-■- 11383. 

11494.  12442,  12638,  12967,  13515,  13790,  14132 

Marine   container   interchange  contracts,   petition 

for  investigation 12854 

Routing  of  traffic; 

Authority  to  reroute  or  divert  certain  traffic: 
Ann  Arbor  Railroad  Qo  .  12183.  12637.  14131.  ' 

BurllnKton  Northern.  Inc.,  12183.  12637.  14132. 
Chesapeake  A:  Ohio  Railway  Co  .  11143.  14132. 
Chicago,  Rock  Island,  &  Pacific  Railroad  Co  ,  10776,  13616. 
Erie  Lackawanna  Railway  Co  .  12183. 


Routing  of  traffic — Continued  Page 

Authority    to    reroute    or    devert    certain    traffic — 
Continued 
Illinois  Central  Gulf  Railroad  Co..  10777,  12638,  14132.  ' 
Penn  Central  Transportation  Co..  10777,  1 1 145. 
Western  Maryland  Railway  Co.,  11145. 

WATER  CARRIERS; 
Applications  for  certificates,  permits,  and  licenses.  10994. 

14321 
Intei-mod aMa r i ff s  containing  joint  rat€s  and  through 

routes! 12443,  14332 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE:  r-    ' 


11108 
11109 


ADMINISTRATIVE  LAW  JUDGE,  propased  redesigna- 
tlon  from  hearing  examiner 

ADVERTISING,  SALES  PRACTICES,  etc.,  proposed 
rules    

LAND  DEVELOPERS,  investigatory  hearings: 
Specific  developei-s: 
Fiesta  Hills  etal.,  12945. 
Fiesta  Hills  We.st  et  al..  12945. 
Grcnco  Real  Estate  Investment  Trust  ct  al  .  10974. 
Lake  Mohave  Ranches.  12772. 
Wlldwood  Valley.  10974. 

LAND  REGISTRATION,  required  disclosures,  state- 
ments of  record   and  property   reports;    proposed 

rules    11097,13029 

ORGANIZATION  AND  FUNCTIONS: 

Administrative    Proceedings    Division    Director    and 

Deputy   

Examination  Division  Director  and  Deputy 

Separability  of  provisions,  proposed  rule 

PRACTICE  RULES  AND  PROCEDURES; 

Administrative  law  judge,  redesignation  from  hearing 

examiner;  proposed  rules 

Hearing  procedures,  propo.sed  rules 


13482 
13481 
11097 


11108 
11108 


Inventions: 

GOVERNMENT- OWNED  licensing.  See  National  Tech- 
nical Information  Service. 

Irrigation   Projects: 

OPERATION  AND  MAINTENANCE  RATES.  See  Indian 
Affairs  Bureau. 


JUSTICE   DEPARTMENT: 

See  Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Narcotics  and  Dangerous  Drugs  Bureau. 
ORGANIZATION  AND  FUNCTIONS: 

Administrative   Division,   employees  claims,   revoca- 
tion     13561 

Claims  for  erroneous  payment  of  pay  and  allowances, 

waiver  of 12110 

Marshals  Senlce 12917 


LABOR   DEPARTMENT: 

See  Employment  Standards  Administration. 

Federal  Contract  Compliance  Office. 

Labot- Management  and  Welfare-Pension  Reports 
Office. 

Labor  Statistics  Bureau. 

Manpower  Administration. 

Occupational  Safety  and  Health  Adminis{ration. 

Wage  and  Hour  Division. 
ADJUSTMENT    ASSISTANCE,     eligibility    of    certain 

workers : 
Consolidated  National  Shoe  Corp.,  Norwood,  Meiss.,  13605. 
Fisher  Electronics,  Inc.,  Mllroy,  Pa.,  11143. 
General  Instrument  Corp.,  Tazewell,  Va,.  13406. 
Rose-Bro  Co..  Inc..  Boston,  Mass..  13406,  14317. 
Royal  China  Co.,  East  Palestine  Plant.  Sebring.  Ohio,  11021. 
Scott.  H.  H  .  Inc..  Maynard.  Mass  .  13406. 
Wise.  Harry,  Shoe  Co.,  Exeter,  N.H  ,  14131. 
Zenith  Radio  Corp  : 
Chicago.  HI..  13405 

Sioux  City.  Iowa,  13405. 
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APPRENTICESHIP  PROGRAMS,  Labor  standards  for 

registration;    proposed  rules , —  13894 

EMERGENCY  EMPLOYMENT  ACT,  grants  imder: 

E)efinitions,  underemployed  person 12803 

Participant   selection,   discretionary  fund  programs 

rehiring   procedures 12803 

ORGANIZATIOIB   AND  FUNCTIONS.   Labor-Manage- 
ment and  \\\elf are-Pension  Reports  Office;  address 

change  10744 

RECORDS.   Labor-Management   and   Welfare-Pension 

Reports  OflBce;  address  change 10714 

LABOR-MANAGEMENT  AND  WELFARE- 
.      PENSION   REPORTS  OFFICE: 

ADDRESS  CHANGE i ". 10715 

AUTHORITY    CITATIONS I . 10715 

LABOR   STATISTICS   BUREAU: 

MEETINGS,  advisory- councils,  etc.:  ^ 

Labor  Reseeu-ch,  12777. 

Manpower  and  Eifeployment.  11142. 

Occupational  Safety  and  Health  Recordkeeping  System.  Revision, 

10837. 
Occupational    Safety    and    Health    Statistics,    Business    Research. 

11493. 
Ps^ces  and  Living  Conditions.  11142. 
"VroHiictivity.  Tectjnclogy  and  Growth.  11142. 
"^  Wages  and  Industrial  Relations.  11142. 

LAND   MANAGEMENT  BUREAU: 

ADMINISTRATIVE  LAW  JUDGE,  title  change  from 

Hearing   E.xaminer rrfi 10940.12110 

ALASKA  NATIVE  GRANTS,  disposition 142181 

APPLICATION  PROCEDURES,  forms  filing,  editorial 

changes    " ^-- 12111 

AUTHORITY  DELEGATIONS: 

By  State  Directors  to  certain  officials:  '' 

Idaho.   District   Managers,    Minerals   Management 

Divi^^ion:  certain  functions 12760 

Utah.  CIiief.NState  Management  Services  •Division, 

et  al  .  contnicts  and  leases 10745 

CLASSIFICATION  oNands:  \ 

Exchanges:  ^  * 

California.  13587. 

CONTINENTAL  SHELF. <)UTER.  oil  and  gas  lease  sale. 

East  Te.xas  and  Louisiana,  bid  submission 13037 

HEARING  EXAMINER,  title  change  to  Administrative 

Law  Judge 10940.12110 

HOMESTEADS,  lands  open  to  entry ; 
Ari2x>na.  10825. 
California.  12838.  14^00.^ 

MEETINGS,  committees,  etc.:      ,   •  ' 

Burns  District.  10825. 
O  &  C.  14178. 

Oregon  State  Multiple  Use,  14178. 
Salem  District,  10825. 

NATIONAL  forests:  Seg.uwder  Withdrawals. 
NATURAL  AREAS: 

Oregon.  Lost  Forest  Natural  Area ■ 10825,  13681. 

OIL  AND  GAS  LEASING: 

Continental  Shelf,  outer,  East  Texas  and  Louisiana, 

bid    submis.sion 13037 

SMALL  TRACTS,  lands  open  for  sale: 

Arizona.  GUa  and  Salt  River  Meridian.  10825. 

SURVEY  PLATS: 

Florida,  12242. 

WITHDRAWALS  of  lands  for  specil 
agencies,  etc.: 
Colorado: 
Rio  Blanco  County,  nuclear  explosive  detonation  to 

stimulate  natural  gas,  correction  'PLO  5344)  __  11347 
Sixth  Principal  Meridian.  Wolcott  and  State  Bridge 

Recreation  Sites,  proposed  withdrawals 12939 

Idaho: 
Sawtooth  National  Forest  Recreation  Area,  proposed 

withdrawal  terminated 12760 

Wyoming: 

Sixth  Principal  Meridian.  National  Girl  Scout  Cen- 
ter West,  proposed  withdrawal 13682 


:ifie 


d  uses  of  Federal 
\ 


Land  Sales  Registration  OfRce,  Interstate:        ^^^^ 
See  Interstate  Land  Sales  Registration  Office. 

LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION: 

MEETINGS,  advisory  councils,  etc. : 
Alarm  Committee.  14178. 
Guards  and  Investigative.  11474. 

Legal  Services: 

See  Economic  Opportunity  Office. 

Lemons: 

See  Agricultuie  Department, 

Limes: 

See  Agriculture  Department. 

Livestock:^— -v^ 

HUMANE  SLAUGHTER.  See  Agriculture  ^Department. 

Loans:  . ,  — — ' 

AGRICULTURAL  COMMODITIES,  various  loan  pro- 
grams. See  Commodity  Credit  Corporation. 

DISASTER  AREAS,  Federal  assistance.  See  Agriculture 
Department;  Emergency  Preparedness  Office; 
Farmers  Home  Administration;  Small  Business 
Administration. 

FISHING  VESSELS,  construction  loans.  See  National 
Oceanic  and  Atmospheric  Administration. 

HOUSING  LOANS.  See  Farmers  Home  Administration. 

MEDICAL  FACILITY  CONSTRUCTION.  See  Health. 
Education,  and  Welfare  Department. 

M 

MANAGEMENt  AND   BUDGET  OFFICE: 

COMMITTEES: 
Management,  advisory  committees,  proposed  guide- 
lines      12851 

Meetings.  See  Meetings,  below. 
FEDERAL     IMPOUNDMENT      AND     INFORMATION 

ACT,  report  on  budgetary  reserves  under 12137 

INTERGOVERNMENTAL  COOPERATION,  grants-in- 
aid,  functions  transferred  to  Treasury  Department 

(Memorandum  of  May  14.  1973) 13319 

MEETINGS,  advisory  committees: 
Labor  Statistics.  12637. 
Statistical  Policy,  11013. 

ORGANIZATION  AND  FUNCTIONS: 

Grants-in-aid.  functions  transferred  to  Treasury  De- 
partment (Memorandum  of  May  14,  1973' 13319 

Transfer  of  certain  fimctions  to  General  Services  Ad- 
ministration and  Commerce  Department  (Execu- 
tive Order  11717) 12315 

PAY  REGULATIONS,  Federal   salary   administration, 

functions  (Executive  Order  11721) 13717 
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MANPOWER  ADMINISTRATION: 

EMERGENCY  EMPLOYMEN^T  ASSISTANCE,  determi- 
nations and  allocations 

Margarine: 

See  Food  and  Drug  Admini^stration. 

Marine   Mammals: 

See  National  Oceanic  and  Atmospheric  Administration. 

MARITIME  ADMINISTRATION: 

DOCUMENTATION.   TRANSFER.    OR    CHARTER    of 
vessels : 
Approval  of  trustees  imder  Public  Law  89-346: 
Applicants  approved: 
Mellon  National  Bank  &  Trust  Co.,  14115. 


134: 


ENVIRONMENTAL  STATEMENTS,  availability:  Page 

Tanker  construction  program,  14180. 

MERCHANT  MARINE  TRAINING : 

Merchant  Marine  Academy  mid.shipmen,  graduation..  14106 
Sliip's  service  activities  aboard  training  ships,  pro- 
posed rules 11471 

MERCHANT  SHIP  CONSTRUCTION,  standard  specifi- 
cations, revised  edition,  consideration 14301 

SUBSIDIZED  VESSELS  AND  OPERATORS: 
Con.struct!#n  differential  subsidies : 
Applications: 
Ingram  Technologist,  Inc..  13392. 
Jefferson  Tanker  Corp.,  13392. 
*.  „paclflc  Tankers.  Inc..  13392. 
United  Shipping  Corp..  13392. 
Washington  Tanker  Corp.,  13392. 

Foreign  construction  cost  computations.  Inquiries: 
Liquified    natural    gas    (LNG)    vessels,    120,000    to 

130.000  dwt 12144,13760 

Mini  LASH  vessels,  11.000  dwt 12625 

Operating-differential  subsidies:  .'^ 

Applications,  etc.:  '  — 

Ambulk  Shipping.  Inc  .  12246. 
Amerada  Hess  Corp.  et  al.,  11359. 
American  Shipping.  Inc  ,  et  al.,  13684. 
Ecological  Shipping  Corp.,  11480,  12246. 
Exxon  Shipping  Co..  12625.  13044. 
Overseas  Bulktank  Corp..  14178.  14179. 
Pacific  Tankers,  Inc.,  14178,  14179. 

Bulk  cargo  vessels,  carriage  of  bulk  raw  and  proc- 
essed  agricultural   commodities   from   U.S.   to 
USSR.: 
Partial  billing  procedures 13016 

Wages  of  officers  and  crews  of  subsidized  vessels, 

availability  of  amendments  to  manual 11480 

WAR  RISK  INSURANCE,  values  for 13721 

MATERIALS  POLICY,   NATIONAL 
COMMISSION   ON: 

MEETING 11127 

MEAT  AND  POULTRY  INSPECTION  NATIONAL 
ADVISORY  COMMITTEE: 

■  MEETING 12942 

Meat   and   Products: 

See  Agriculture  Department;  Cost  of  Living  Council. 

Medicaid:  | 

See  Social  and  Rehabilitation  Service. 

Medical   Care:  ' 

See  Veterans  Administration. 

Medicare:  ^ 

AGED,  health  insurance  for.  See  Social  Security  Admin- 
istration. 

Merchant  Marine: 

See  Coast  Guard;  Maritime  Administration. 

Methadone: 

See  Food  and  Drug  Administration. 

Mexico: 

ANTIDUMPING.  See  Treasury  liepartment. 

CATTLE  IMPORTS,  relief  of  restrictions  on 10723 

VESSELS: 

Coastwise   transportation 10807 

Foreign  and  domestic  trade.  See  Customs  Bureau. 

Milk  and   Products: 

Sec  also  Agriculture  Department. 

FLUID  MILK,  government  prociu-ement;  bids  by  small 

business 13404 


NONFAT  DRY  MILK  IMPORTS:  Page 

Investigation 12966 

Proclamation  4216 12313 

Mineral    Lands   and   Minerals: 

See  also  Oil  and  gas. 

PUBLIC  LANDS,   leases,   etc.   See  Land   Management  - 
Bureau,  , 

Mines: 

See  Employment  Standards  Administration;  Geologi- 
cal Survey;  Interim  Compliance  Panel,  Coal  Mine 
Health  and  Safety;  Interior  Department;  Mines' 
Bureau. 

MINES  BUREAU: 

ADMINISTRATIVE  LAW  JUDGE,   title  change  from 

hearing  examiner 10927 

HEALTH  AND  SAFETY  STANDARDS: 
Miners  with  evidence  of  pneumoconiosis,  transfer  of; 

proposed  rules,   hearing 13027 

HEARING  EXAMINER,  title  change  to  administrative 

law  judge 10927 

Motor  Carriers: 

See  Federal  Highway  Ad.niinistration;  Interstate  Com- 
merce Commission. 

Motor   Vehicles: 

HAZARDOUS  MATERIALS,  transportation.  See  Haz- 
ardous Materials  Regulations  Board;  Interstate 
Commerce  Commission. 

NATIONAL  PARKS,  vehicles  in.  See  National  Park 
Service. 

OPERATING  AUTHORITY,  routes,  etc.  See  Interstate 
Commerce  Commission. 

POLLUTION  FROM.  See  Environmental  Protection 
Agency. 

SAFETY  REGULATIONS.  See  Federal  Highway  Admin- 
istration; National  Highway  Traffic  Safety  Admin- 
istration. 

VETERANS,  financial  assistance  for  procurement  of  ve- 
hicles. See  Veterans  Administration. 

N 
Narcotics: 

See  Drugs.  • 

NARCOTICS  AND  DANGEROUS 
DRUGS  BUREAU: 

QUOTAS: 

Aggregate  production  quotas  for  1973: 
Amphetamine 11473 

N,N-Dlmethyltryptamine    14300 

Mescaline  hydrochloride 14300 

Methamphetamine   11473 

Beta-(3,4-Methylene  dioxyphenyl)  isopropylamlne.  14300 

Methylphenidate 11473 

Phenmetrazlne 11473 

REGISTRATION: 

Manufacturers,  distributors,  and  dispensers: 

Bulk  manufacture,  applications,  objections,  hear- 
ings, etc.: 
Acld-EZE  Co.,  Inc.,  12622.  ^ 

J.  p.  Wholesale  Drug  Co.,  Inc.,  14176.  .     • 

Malllnckrodt  Chemical  Works.  11473. 
Parke-Davis  &  Co.,  14176. 


^ 


Suspensions,   revecatlons   of   registration, 
companies,  findings,  hearings,  etc.: 

Table  Rock  Laboratories,  Inc.,  14177. 


certain 


SCHEDULES  of  controlled  substances:  * 

Exempt  chemical  preparations 14259 

Schedule  I: 

2.5-Dimethoxyamphetamlne,  proposed  placement.  _  14249 
Pholcodlne,  petition  to  transfer  to  schedule  n,  m, 

or  V ri 11473 
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14289 


14288 

14288 

12122. 

14288 

14288 

12125, 

14288 

14288 
12127. 
14288 

12124. 
14288 


NARCOTICS  AND  DANGEROUS 
DRUGS  BUREAU — Continued 

SCHEDULES  of  controlled  substances — Continued 
Schedule  II:                                                                       , 
Barbituric   acid,   certain   derivatives  of.   proposed 
transfer  from  schedule  HI 

Schedule  HI:  .  ^  ^  , 

Benzphetamine.  proposed  transfer  from  schedule 

n -^  12120. 

Chlorphentermine.  proposed  transfer  from  schedule 

n 12121. 

Clortermlne,  proposed"  transfer  from  schedule  II_-- 

■'  Diethylpropion.   proposed   transfer  from  schedule 

jj 12231. 

Mazindol.  proposed  transfer  from  schedule  II 

Phendimetrazine,  proposed  transfer  from  schedule 

II 12126. 

Phentermine,  proposed  transfer  from  schedule  II- . 

Schedule  IV:  ^   ^  ,    „ 

Fenfluramine,  proposed  transfer  from  schedule  II . 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION: 

MEETTINGS.  advisory-  councils,  etc. : 

Johnson  Space  Center  Radiation.  Medical  Isotopes.  1083S. 

Outer  Planets  Science.  12440. 

Post  Vllcing  Mars  Science.  11014. 

Research  and  Technology.  12440.  12776.  12957. 

Space  Program,  13786. 

PATENT  LICENSE: 

License  granted  to  Burke  Concrete  Accessories.  Bur- 

lingame.  Calif.;   fastener  apparatus 13511 

NATIONAL  BUREAU  OF  STANDARDS: 

AUTOMATED  MERCHANDISE  AND  PRODUCT  IDEN- 
TIFICATION CODES,  retail  and  grocery  indus- 
tries: correction 12144 

'  MEASUREMENT  STANDARDS: 

Computer  data.  cr>ptographic  algorithms  for  protec- 
tion of  during  transmission  and  storage. .  12763 

MEETINGS,  committees,  etc. : 

Federal  Information  Proces,sing  Standards,  11481. 
Visiting.  11116. 

PRODUCT  STANDARDS,  voluntary : 

Recommended  standards,  availability,  inquiries,  etc.: 

Food  and  beverase  containers,  paper.  13392. 

Food  trays  or  dishes.  13392. 

Ice  cream  cups  and  cup  caps.  13392. 

Paper,  diazotype  and  blueprint.  13044. 

Plumbing  fixtures,  enameled  cast  iron.  13044.     f 

NATIONAL   CREDIT  UNION 
ADMINISTRATION: 

-^COMMITTEES:  _  , 

Ad\-isory  committee  procedures 11347.12099 

Meetings.  See  Meetings,  below. 
MEETINGS,  boards:  ^ 

Credit  Union.   11138. 
RESERVES   for  delinquent  loans,   removal;    proposed 

rules    10743 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION: 

MEETINGS,  advisory  committees: 
National  Highway  Safety.  10750.  12773. 

MOTOR  VEHICLE  SAFETY  STANDARDS: 
Brake  svstems: 

Brake  fluids,  container  labeling  requirements 12922. 

14285 

Hydraulic  brake  systems 13021 

Bumpers,  pendulum  test  requirements;  petitions  for 
exemptions: 
Citroen.  12636. 


Consumer  information:  ^^^e 

Special  vehicles 11347 

Tire  quality  grading,  uniform;  proposed  rules,  ex- 
tension of  time 13748 

Flammability  of  interior  materials,  test  procedures 

and  specimen  preparation;  proposed  rules 12935 

Lightweight  motor  vehicles 12808 

Motorcycles  and  three- wheeled  vehicles: 

Definitions,  proposed  rules 12818 

Occupant  crash  protection : 

Interior  impact  standards,  proposed  rules,  continua- 
tion    13490 

Rollover  resistance,  inquiry,  clarification 14174 

Tires: 

Pneumatic  tires: 

New.  tire  and  rim  sizes;  corrections 13384.  13485 

Retreaded.  high  speed  and  endurance,  revocation 
of  certain  requirements;  petitions  for  rule- 
making     10940 

Quality  grading,  consumer  information  regulations; 

proposed  rules,  extension  of  time 13748 

ODOMETER  STUDY,  improved  reliability  and  tamper- 
proof  design.  Inquiry-- 10750 

STATE  HIGHWAY  SAFETY  PROGRAMS,  uniform  sys- 
tems for: 

Pupil  transportation  safety 12401 

Redeslgnation  of  Part 10810 

NATIONAL  INSTITUTE  FOR,  OCCUPATIONAL 
SAFETY  AND   HEALTH: 

GAS  DETECTOR  TUBE  UNITS,  approval: 

Applications,  schedule 12431 

Procedui-es 11459 

NATIONAL  INSTITUTES  OF  HEALTH: 

AUTHORITY  DELEGATIONS : 

From  Assistant  Secretary  for  Health  and  Scientific 
Affairs,  human  drugs  which  are  biological  prod- 
ucts;   revocation 13393 

MEETINGS,  advLsory  committees,  etc 10830, 

12146.  12432,  13047,  13688.  13764.  13765,  13766. 
13767,  13768,  13769, 13770 
SCHOOL,  grants,  loans,  and  subsidies  to: 
Health  professions  personnel: 
Construction    loan    guarantees    and    subsidies    for 

teacliing  facilities;  proposed  rules 12614 

Nursing  schools: 
Construction  loan  guarantees  and  interest  subsidies 

for  teaching  facilities;  proposed  rules 13654 

NATIONAL  LABOR   RELATIONS  BOARD: 

EMPLOYEE  RESPONSIBILITIES  AND  CONDUCT,  cer- 
tain  provisions 14095 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION: 

FISHERIES,  aid  to:  * 

Eastern  Pacific  fisheries.  Sec  specific  fish. 
Fishing  vessels: 
Loan  funds : 

Applications  for  construction  or  purchase: 

Hoyt.  Ernest  F..  13684. 
Transfer  of  operations: 
McCormack  Trawling  Corp  ,  13045. 
Old  Colony  Trawling  Corp  .  13045. 

Groundfish  fi.sheries.  closure  of  sea.son       10750.12144 

Tuna,  yellowfin: 

Radio  reporting  .station  change 13392 

FISHERY  PRODUCTS,  processed: 
Inspection  and  certification,  labeling  requirements  for 

fish  block  products 12334 

FISHMEAL  PLANTS  AND  PRODUCTS.  proix>sed  Sal- 
monella inspection  program 12430 

MARINE  MAMMALS,  imports,  taking,  etc.: 

Beached,  stranded,  Injured,  etc..  disposition  of;  hear- 
ing    12145 
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Exemptions:  !*■«• 

Applications  for,  etc.: 
Alaska  Fish  and  Oame  Dept..  12638. 
Buhler.  Donald  R..  14115. 
Eisner.  Robert.  10974. 
Japanese  Village.  12840. 
Mate.  Bruce  R..  14115. 

Oregon  State  University.  Corvallls.  Ore.,  12839. 
Quintan.  Ralph.  12839. 
Wuerslg.  Bernd  O.,  12839. 

MEETINGS,  conferences,  etc.:  '/ 

Oceans  and  National  Economic  Development.  13045. 

SALMONELLA    INSPECTION    PROGRAM,    proposed. 

flshmeal  plants  and  products 12430 

SEA  LEVEL  DATUM  OF  1929,  proposed  name  change  to 

National  Geodetic  Vertical  Datum  of  1929 12840 

TUNA.  See  under  Fisheries,  above. 

NATIONAL  PARK  SERVICE: 

HISTORIC  PLACES,  National  Register: 

Additions,   deletions,   corrections 10745 

MEETINGS,  commissions,  etc.: 

Chesapeake  and  Ohio  Canal.  10748.  #  • 

Historic  Sites  and  Buildings,  13041. 

Honokohau.  10748. 

Independence  National  Historical  Park.  12143. 

Pictured  Rocks  National  Lakeshore.  10748. 

NATIONAL  PARKS,  etc.: 

Glacier  National  Park,  concession  contract 13041 

Shenandoah   National   Park,   vehicle  weight  limita- 
tions; proposed  rule 13028 

Yellowstone  National  Park:  " 

Camping  requirements,  proposed  rule 13490 

Pushing  restrictions 12212 

VEHICLES  AND  TRAFFIC  SAFETY: 

Load,  weight,  length,  and  width  limitations 12212 

NATIONAL  SCIENCE  FOUNDATION: 

COMMITTEES: 

Ethical  and  Human  Value  Implications  of  Science  and 

Technology  Advisory  Committee,  establishment.  11015 

Meetings.  See  Meetings,  below. 
MEETINGS,  advisory  panels: 

Anthropology.  13697. 

Atmospheric  Sciences.  11014. 

Computer  Science  and  Engineering  et  al  ,  14316. 

Economics.  11015. 

Engineering  Mechanics.  12958. 

Experimental  RAD  Incentives,  11015. 

History  and  Philosophy  of  Science,  13697. 

Mathematical  Sciences.  14315. 

Metabolic  Biology.  13697. 

Political  Science.  13697.  - 

Psychoblology,  13401. 

Sociology,  13C97. 

NATIONAL  TECHNICAL  INFORMATION       ^ 
SERVICE: 

GOVERNMENT-OWNED  INVENTIONS,  availability  for 

licensing 12145.  13591.  13592 

Navigation   Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration. 
WATERWAYS.  See  Coast  Guard. 

NAVY  DEPARTMENT:  , 

See  also  Defense  Department. 

ENVIRONMENTAL    STATEMENTS,    availability    axid 
hearings : 
Thames  River.  New  London.  Conn.;  dredging.  14170,  14299. 

MEETINGS,  advisory  boards,  etc.: 

Audit,   14300. 

Education  and  Training  (SABET),  10744. 

Naval  War  College.  10744. 

Resale  Svstemj  10744. 

U.S.  Naval  Academy,  12429. 
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Nectarines: 

See  Agriculture  Department. 

Noise  Pollution:  \ 

LOW-NOISE  EMISSION  PRODUCTS,  proposed  certi- 
fication procedures 10821 

Nondiscrimination: 

See  Agriculture  Department;  Civil  Service  Commission; 
Education  Office;  Equal  Employment  Opportunity 
Commission. 


Nurse  Training:  f 


F.^ILITIES.  loan  guaranties.  See  National  Institutes 
of  Health. 

Nursing   Homes: 

See  Social  and  Rehabilitation  Services;  Veterans  Admin- 
istration. 

Nuts: 

See  Agriculture  Department. 

o 

Oats:  < 

See  Commodity  Credit  Corporation. 

Occupational   Safety  and   Health: 

See  National  Institute  for  Occupational  Safety  and 
Health;  Occupational  Safety  and  Health,  National 
Advisory  Committee  on;  Occupational  Safety  and 
Health  Administration. 

OCCUPATIONAL^SAFETY  AND  HEALTH, 

NATIONAL  ADVISORY  COMMIHEE  ON: 

MEETING — --   12170 

OCCUPATIONAL  SAFETY  AND   HEALTH 

ADMINISTRATION: 

MEETINGS,  standards  advisory  committees: 
Agrlcult,ure,  13066. 
Heat  stress.  13700. 
Noise.  13067. 

SAFETY  AND  HEALTH  REGULATIONS : 
Occupational  safety  and  health  standards : 
Agricultural  operations;  organophosphorous  pesti- 
cides, temporary  standard 10715 

Environmental  control: 

Carcinogens,  temporaiy  standard 10929 

Machinery  and  machine  guarding,  proposed  rules_  12405 

Sanitation,  toilet  facilities,  etc 10932 

STATE  STANDARDS,  development  and  enforcement: 

Modifications  and  clarifications 12605 

State  plans,  approval: 

Alabama,  11381.  12966. 
California.  10717. 
Indiana,  11382. 
New  York,  13482. 

VARIANCE    APPLICATIONS,    ETC.: 

Rust  Engineering  Co.  et  al.,  correction,  11493. 

Ocean   Dumping: 

See  Environmental  Protection  Agency.  ^ 

OCEANS  AND  ATMOSPHERE,   NATIONAL 
ADVISORY  COMMIHEE  ON: 

MEETING 12171 
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Oil  and  Gas: 

See  also  Oil  and  Gas  OfiBce. 

ALLOCATION  PROGRAM,  vomntary;  heaxing 

GAS  COMPANIES.  See  Fedgiw  Power  Commission. 
LEASES.  See  Land  Management  Bureau. 

OIL  AND  GAS  OFFICE: 

APPEALS.  Oil  Import  Appeals  Board: 

Guidelines  ..IT 40811. 

Hearing   C-V- 

Jurisdictional  changes 

Procedural  reg\ilations.  authority,  etc 

AROMATICS  AND  ALIPHATIC  HYDROCARBONS,  re 

vocation  of  Section 

ASPHALT,  revocation  of  Section 

CANADIAN  IMPORTS:  districts  I-IV  and  V 

CRUDE  AND  UNFINISHED  OILS : 

Allocation  guidelines 

Allocations  for  districts  I-IV  and  V  and  Puerto  Rlco- . 

DEFINITIONS  for  import  regiilations 

FUEL  OIL  No.  2 : 

District  No.  1.  allocations 

MEETINGS,  councils. 

Petroleum.  11357. 

PETROCHEMICALS,  districts  I-IV  and  V: 

Allocations  based  on  exports  of 

REFINERY  PRODUCTS,  allocation  guidelines 


Page 


13615 


12401 
13615 
10811 
12118 

12748 
12748 
10729 

13588 
10728 
10726 

10727 


12747 
13588 


Plant  Variety  Protection:  ***»• 

See  Agriculture  Department. 
Plums: 

See  Agriculture  Department;  Food  and  Drug  Ad- 
ministration. 

Pneumoconiosis: 

BLACK  LUNG  benefits,  etc.  See  Employment  Standards 
Administration;  Mines  Bureau;  Social  Security 
Administration. 

Poison   Prevention   Packaging: 

See'Food  and  Drug  Administration. 

Pollution: 

4 

See  Coast  Guard;  Environmental  Protection  Agency; 
Federal  Maritime  Commission. 

POSTAL  RATE  COMMISSION:    ' 

VISITS  AND  PRESENTATIONS: 
Washington  D.C.  area  facilities 13402 


r 


OIL  POLICY   COMMIHEE: 


/ 


AUTHORITY    DELEGATION    from    Cost    of    Living 

Council  Chairman 14186 

OIL  IMPORT  APPE?ALS  BOARD.  guifcUnes 10811. 


12401.  13615 


VOLUNTARY  CRUDE  OIL  AND  PRODUCT  ALLOCA- 
TION PROGRAM,  hearing 13615 

Oil   Pollution: 

See  Coast  GuardT^nvironmental   Protection   Agency; 
Federal  Maritime  Commission. 

Oranges: 

See  Agriculture  Department. 


Packers  and   Stockyards  Administration: 

See  Agriculture  Department. 

Panama  Canal: 

See  Canal  Zone. 

Parity  Prices: 

See  Agriculture  Department.  ■ 

Pay,  Compensation,   Be: 

CONSTRUCTION,  federally  assisted.  See  Employment 

Standards  Administration. 
FEDERAL  EMPLOYEES.  See  Civil  Service  Commission. 
FEDERAL  PAY  ADMINISTRATION  (Executive  Order 

117211  13717 

MINIMUM  WAGES.  See  Wage  and  Hour  Division. 

Peaches: 

See  Agriculture  Department. 

Peanuts: 

See  Agriculture  Department;   Federal  Crop  Insurance 
Corporation. 

Pears: 

See  Agriculture  Department.  •• 

Pesticides: 

See  also  Environmental  Protection  Agency. 
EXPOSURE  TO.  temporary  standard.  See  Occupational 
Safety  and  Health  Administration. 


POSTAL  SERVICE: 

DEBT  OBLIGATIONS : 

Book  entry  procedures,  transfers  or  pledges 12919 

Redesignation 14168 

DOMESTIC  SERVICES: 
Rate  increase,  effective  date: 

Controlled  circulation  publications 13697 

Second  class 13697 

Third  class 13697 

Fourth  class 13697 

Potatoes: 

i 

See  Agriculture  Department. 

I  Poultry  and  Products: 

See  Agriculture  Department. 

Po^^er  Projects,   Powersites: 

LANDS  withdrawn  for  or  restored,  etc.  See  Geological 
Survey;  Land  Management  Bureau. 


\ 


PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 
Committees,  boards,  etc.: 
Tax  returns,  inspection  by  certain  committees : 

House  Committee  on  Public  Works  (E0  11719>-.  13315 

Senate  Committee  on  Commerce  (EO  11720» 13317 

International  organizations,  designation  as.  Interna- 
tional Telecommunications  Satellite  Organization 

(EO  11718) 12797 

Management  and  Budget  Office,  certain  functions 
transferred  to  General  Services  Administration 

and  Commerce  Department  (EO  11717 » 12315 

Pay  and  allowances : 

Federal  employees.  Federal  salary  administration 

(EO  11721) 13717 

Taxes,  inspection  of  returns: 

House  Committee  on  Public  Works  fEO  11719" .._  13315 

Senate  Committee  on  Commerce  (EO  11720) 13317 

MEMORANDA  TO  CERTAIN  OFFICIALS: 
Laos,    Foreign    Military    Sales    Act,    determination 

(Memorandum  of  April  26.  1973' 12799 

Management  and  Budget  Office  Director,  intergovern- 
mental cooperation  grants-in-aid.  functions 
transferred  to  Treasury  Department  Secretary 

(Memorandum  of  May  14,  1973  > 13319 

State  Department.  Secretary:  • 

Foreign  Military  Sales  Act.  determination: 

Laos  (Memorandum  of  April  26,  1973) 12799 

Vietnam  (Memorandum  of  April  26,  1973) 12799 

Treasury  Department  Secretary,  intergovernmental 
cooperation  grants-in-aid,  functions  transferred 
from  Management  and  Budget  Office  (Memo- 
randum of  May  14,  1973) 13319 

Vietnam,  Foreign  Military  Sales  Act,  determination 

(Memorandum  of  April  26,  1973) 12799 
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PROCLAMATIONS:  Page 

Milk,  nonfat  dry,  importation  of  (Proc.  4216) 12313 

Special  observances: 

Mother's  Day^i 973  (Proc.  4217) 12601 

National  Historic  Preservation  Week  (Proc.  4215).  11435 
Prayer  for  Peace.  Memorial  Day,  1973  (Proc.  4218).  14141 
World  Trade  Week.  1973  (Proc.  4214) 11433 

Primitive  Areas: 

See  Forest  Service. 

Property  Management: 

See  General  Services  Administration. 

Prunes: 

See  Agriculture  Department;  Food  and  Drug  Adminis- 
tration. I 

O         '  ' 

Quarantine  Regulations: 

ANIMAUS.  PLANTS.  See  Agriculture  Department. 

I  » 

RacKation: 

5ee  Atomic  Energy  Commission ;  Food  and  Drug  Admin- 
istration. 

Radio  Broadcasting: 

See  Federal  O(»nmunlc&tions  Commission. 

RAILROAD   RETIREMENT  BOARD; 

MEETINGS,  advisory  committees: 
Accounts.  12958. 

Railroads:  ' 

See  Federal  Railrosul  Administration;  Interstate  Oom- 
merce  Commission. 

Raisins: 

See  Agriculture  Department.  , 

Recreation: 

AREAS.  See  Forest  Service;  Land  Management  Bureau. 
WILDLIFE  REFUGES,  public  use.  See  Fish  smd  Wildlife 
Service. 

Relocation  Assistance: 

See  Engineers  Corps. 

Rice:  I 

See  Agriculture  Department;   Commodity  Credit  Cor- 
poration. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

iXJECTRIFICATION    AND    TELEPHONE   PROGRAM 
BULLETINS: 
Electric  borrowers: 
Incentive  payments,  expanded  sales  encouragement; 

proposed  rules 13565 

"telephone  borrowers: 
Buried  plant  housings,  use  with  filled  cables,  as- 
sembly units;  proposed  rules 10951 

Splicing  standard  PC-2,  proposed  rules 12233 

ENVIRONMENTAL  STATEMENTS,  availability: 
MInnkota  Power  Cooperative.  North  Dakota,  11474. 

Rye: 

See  Commodity  Corporation. 

'•    I  s 

Saccharine: 

See  Food  and  Drug  AdminiBtration. 


ST.  LAWRENCE  SEAWAY  DEVELOPMENT  p*«« 

CORPORATION: 
MEETINGS,  advisory  board ;. 12178 

School  Lunch  Program: 

See  Food  and  Nutrition  Service.  ■ 

Schools: 

See  Education  and  Educational  Facilities;   Education 
Office.  * 

Scientific  Articles: 

DUTY-FREE  ENTRY.  See  Import  Programs  Office. 

Seals: 

FEDERAL  LABOR  RELATIONS  COUNCIL 12439 

SECURITIES  AND  EXCHANGE 
COMMISSION: 

AUTHORITY  DELEGATIONS: 

By  Commission  to  Secretary,  private  investigations  in 

proxy  contests 12913 

HEARINGS.  See  list  at  end  of  this  agency. 
MEETINGS,  advisory  committees: 

Broker-Dealer  Model  Compliance   Program,   11493.   13600. 

RECORDS  required  to  be  kept,  proposed  rules 12937 

SECURITIES  ACT.  1933: 
Forms,  compliance  with  environmental  requirements: 

S-1.  registration  statement 12101 

S-7.  registration  of  certain  issuers  to  be  offered  for 

cash 12101 

S-9,  registration  of  certain  debt  securities 12101 

SECURITIES  EXCHANGE  ACT,  1934: 

Equity  security,  definition 11449 

Exempted  securities,  indefinite  continual  suspension.  12103 
Exemptions : 

Securities  underlying  certain  options 11449 

Forms,  compliance  with  environmental  requirements : 

8-K,  current  reports 12102 

10.  registration  of  certain  securities 12102 

10-K,  annual  report 12102 

Tender  and  exchange  offerers,  solicitation  practices; 

proposed  rules  withdrawn 11472 

ST<X?K  EXCHANGE  PLAN,  providing  for  reporting  of 
prices  and  volume  figures: 
Eligibility  criteria,  etc 14130 

HEARINGS: 

Aadan  Corp.,  11016,  12852,  13599. 

Accural*  Calculator  Corp.,  11016.  12261,  13513. 

Administrative  Systems,  Inc.,  11016. 

Aetna  Variable  Annuity  Life  Insurance  Co.,  10772. 

Air  California,  13603. 

American  Electric  Power  Co.,  Inc.,  13699. 

American  Kwlk  Leasing,  Inc.,  11016. 

American  Land  Co.,  12959. 

American  Natural  Gas  Co.  et  al.,  13402. 

American  Patriots  Fund,  Inc.,  12852. 

American  Stock  Exchange,  14130. 

American  Variable  Annuity  Life  Assurance  Co.  et  al.,  12171,  12172. 

Appalachian  Power  Co.,  13699. 

Applied  Devices  Corp..  13599. 

Applied  Synthetics  Corp..  12959. 

Arkansas-Missouri  Power  Co.,  13512. 

Arkansas  Power  and  Light  Co.,  12852. 

Arlans  Department  Stores  Inc.,  13600, 14207. 

Automation  Sciences,  Inc.,  12959.  , 

Belalr  Financial  Corp.,  11016. 

Beneficial  Laboratories,  Inc.,  12173,  13513, 14207. 

Blyth  Eastman  Dillon  and  Co.  Inc.,  12173. 

Boston  Stock  Exchange,  Inc.,  129S9. 

Brown's  Limousine  Service,  Inc.,  13600.  "^ 

California  Tax-Exempt  Bond  Fund  Series  1  et  al.,  13174. 

Clinton  on  Co  .  11017,  12261,  13604. 

Consolidated  Natural  Gas  Co.  et  al.,  11017, 139G9. 

Continental  Vending  Machine  Corp.,  11017,  12B61, : 

Cosmos  Industries,  Inc.,  11017. 

Cry  sialograph  y  Corp.,  12261,  12961. 

Custer  Channel  Wing  Corp.,  11017. 

Dalto  Electronics  Corp.,  12961. 


'^ 
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SECURITIES      AND      EXCHANGE      COMMIS-    ^^^e 
SION — Continued 

HEARINGS — Continued 

Dean  Witter  and  Co.  Inc..  12961 . 
Dellclas  International,  Inc.,  14207. 
Delmarva  Power  and  Light  Co.,  13403.         ^ 
Drexel  Bond-Debenture  Trading  Fund  et  al  ,  11139 
Du  Pont  de  Nemours.  E  I.,  and  Oo.,  12962.  14129.  14207. 
Electronic  Concepts  Laboratories  Corp..  12261.  13513. 
Equity  Funding  Corp.  of  America.  11018,  12266,  13604. 
First  Leisure  Corp..  11018.  12261.  13600. 

First  Small  Business  Investment  Co.  of  Tampa.  Inc..  12963. 
First  World  Corp..  11018. 
General  Public  Utilities  Corp..  12175. 
Georgia  Factors.  Inc..  11018 
Giant  Stores  f  orp..  11018.  12963.  13600 
Goldman.  Sachs  and  Co..  13600,  14129. 
Ooodway  Inc.  11018.  12853.  14130. 
Gourdlne  Systems.  Inc..  12963. 
Great  Lakes  Medico  Products.  Inc..  12176. 
Henry's  Drive-In.  Inc..  13601. 
IFC  Collateral  Corp..  12176. 
Illinois  Capital  Investment  Corp  .  12963. 
Industries  International.  Inc  .  11018.  12261,  13604. 
Inland  Systems.  Inc  .  12963. 
Investors  Funding  Corp.  of  New  Yorlc.  12176. 
►   JelTer-son  National  Equities  Corp  .  11019. 
Kidstuf.  Inc  .   12963. 
Loeb.  Rhoades  ancL^o..  10773. 
Logos  Development  Corp  .  11019.  12262.  13513. 
Mackey's.  Jerome,  Judo.  Inc.,  13513,  14208. 
Meridian  Fast  Food  Services.  Inc..  11142. 
Metropolitan  Edison  Co.,  13604. 
Middle  South  Utilities.  Inc  .  13512 
Midwest  Stock  Exchange,  12964,  14130. 
Mississippi  Power  and  Light  Co  .  12262. 
N.^SD.  14130. 

New  York  Stock  Exchange,  14130. 
New  York  Superannuation  Trust.  11019. 
Northeast  Utilities  et  al.  12176. 
Ohio  Edison  Co  .  13601.  » 

Old  Town  Corp  ,  14208 
Orecraft,  Inc  .  11020,  12263,  13514. 
Overland  Income  Securitie.s.  Inc  ,  12961. 
PEW  Stock  Exchange,  Inc  ,  12964,  13404,  14130. 
PMT  Tax-Exempt   Bond  Fund, 

sequent  series)  et  al  ,  13602 
Pacific  Stock  Exchange.  14130 
Pan  Australian  Fund  Ltd  .  1 1  141 
«     Pelorex  Corp  .  11020.  12263,  13604 
Penn^Tech  Corp.  12964. 
Pennsylvania  Electric  Co.  13604.  14208. 
Pennsylvania  Power  Co..  13601. 
Pension  Equity  Fund.  Inc  .  11140.    «      v" 
Photon.  Inc..  11020.  12263.  13514.  '  ,'' 

Pickwick  Organization.  Inc..  13602. 
Proof  Lock  International  Corp..  12263.  135L4,  14208. 
Pyramid  Communications.  Inc..  12964, 
Radiation  Services.  Inc  .  11142.  12965.  13698. 
Rockwell  International  Corp..  12965. 
Scientific  Incineration  Devices,  Inc.  12965. 
Scotco  Data  Com,  Inc..  12965, 
Spokane  Stock  Exchange  et  al ,  12263. 
Standard  Motels.  Inc.  11020.  / 

Star-Olo  Industries  Inc..  11020.  12966.  14130,  , 

Taco  King,  Inc..  11020. 

Textured  Products,  Inc  ,  11020,  12264,  13514. 
Topper  Corp,.  12177. 
Transvac.  Inc..  11021. 

Triex  International  Corp  .  12177.  13514.  14208, 
Trlonlcs  Engineering  Corp,.  11021.  12264.  13S0S. 
United  International  Research,  Inc.,  12177. 
US,  Financial,  Inc.,  12178. 13514, 14209. 
Westgate-Callfornia  Corp..  13404. 

Seeds: 

See  Agriculture  Department. 

SELEaiVE  SERVICE  SYSTEM: 

ALTERNATE  SERVICE: 

Nonvolunteers,  selection;  proposed  rules 12135 

APPEALS: 

Resumption  of  personal  appearances  before  boards..  11378 


First  New  York  Series   (and  sub- 


/ 


CLASSIFICATION:  i  Pape 

All  classes,  proposed  rules . —   12134 

Class  2-AM,  proposed  rule -..  12134.  12135 

Class  3-A,  proposed  rule 12134 

Deferments,  eligibility;  proposed  rules. _•_ 12134 

Procedures 14251 

Proposed  rule 12620 

Revocations,  certain  classes:  proposed  rules 12134 

CONSCIENTIOUS  OBJECTORS: 

Claims 12637 

INDUCTION:  •  /      ' 

Allocation:  \y  ^ 

Action  by  local  boards .- 13485 

OFFICERS  of  Selective  Service: 

Signing  official  papers 12742 

ORGANIZATION  AND  FUNCTIONS : 

Registration  procedures  and  duties,  certain  pro- 
posed  revocations 12759 

REGISTRANTS   PROCESSING   MANUAL, 11378.12637 

REGISTRATION: 

Duty  and  responsibility  to  register.  propo.sed  rules 12620 

Organizational  procedures  and  duties,  certain;  pro- 
posed revocations 12759 

Registrants : 

Duty   of . ---.  14251 

Examination  of 14251 

SMALL  BUSINESS  ADMINISTRATIOK^ 

AUTHORITY  DELEGATIONS: 

By  Administrator  to  certain  officials: 
A.ssociate  Administrators: 

Finance  and  Investment . -.- 13063 

Operations - 13064 

By  Associate  Administrator  for  Finance  and  Invest- 
ment to  Deputy  Associate  Administrator  for  In- 
vestment       1378"^ 

Bv  Regional  Directors  to  certain  officials: 

Region  III:  Deputy  Regional  Director  et  al 11379 

Region    IV:    Chief    and   Assistant   Chief,   Regional 

Finiincing  Divi.^ion  et  al 13404 

Region   X:    Chief.   Regional   Loan   Administration 

Division,  et  al 13405 

DISASTER  AREAS,  requiring  Federal  assistance: 

Alabama,  11378,  12853,  13788; 

Arkansas,  12178,  13586.  ^ 

Colorado,  13580. 

Georgia ,  11378, 

Hav;ail,  14316,  ,  |  ' 

Illinois.  12179.  13586,  \ 

Kansa.s.   12853, 

Kentucky.   13700,' 

Louisiana.  12179.  13.''87.  *   » 

MlchlKan.  11379. 

Mississippi,  14316, 

Missouri.  12179. 

New  Mexico.  14317. 

North  Carolina.  13587, 

Ohio.  12264. 

Tennessee.  11379.  13700. 

Texas.  12180,  13587, 

Wi.sconsin.  122G4.  13587. 

DISASTER  LOANS,  proposed  rules 12422 

MEETINGS,  advisory  councils,  etc.: 
Small  Business  Investment  Company.  11021 

SMALL  BUSINESS  ACT  REGULATIONS: 

Procurement,  contracting 13729 

Size  standards: 

Definition  of  terms: 

Affiliates,  proposed  rule  13751 

Concern;  correction 13366 

Definitions  of  small  business  for  various  purposes: 

Government  procurement,  fluid  milk 13404 

SMALL   BUSINESS    INVESTMENT   COMPANIES: 
Applications: 

Licenses  issued,  surrendered,  revoked,  etc.: 

Atlantic  Investment  Fund.  Inc  .  13787. 

Brant^nAn  Capital  Corp..  11378. 

Bryan  Capital.  Inc  .  12178, 

Dayton  MESBIC.  Inc.  12264, 

Finest  Capital  Corp..  12625, 

Independence  Capital  Formation.  Inc  ,  14317. 

Nelson  Capital  Corp..  12179, 

^DP  Investment  Corp.,  12180. 

210  Venture  Capital  Corp..  11379. 

Venturtech  Capital.  Inc.,  12180. 
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Applications — Continued 
Transfer  of  control : 
Franklin  Corp..  13787. 
Oregon  Small  Business  Investment  Co.,  1430S. 

Conflict  of  Interest,  exemptions: 

Cascade  Capital  Corp..  14209. 

SOCIAL  AND   ECONOMIC   STATISTICS 
ADMINISTRATION: 

MEETINGS,  census  advisory  committees:  , 

SmaU  Areas,  11116, 

SOCIAL  AND   REHABILITATION   SEI^VICE: 

FINANCIAL  ASSISTANCE  PROGRAMS: 
Eligibility,    aid    to   fathers   of   dependent   children; 

conditions  for  plan  approval 10940 

MEDICAL  ASSISTANCE  PROGRAMS: 

Aged  Individuals  in  mental  institutions.  Federal  fi- 
nancial participation 12112 

Nursing  homes.  State  prograpfis  for  licensing  adminis- 
trators; definitions,  etc 12112 

Services  and  payment.  Federal  financial  participation,   12112 
MEETINGS,  advisory  committees: 

Blind  and  Visually  Handicapped.  Services  for.  14302,  -^ 

SERVICE  PROGRAMS  for  families  and  children,  and 

for  aged,  blind,  or  disabled  individuals 10782.  13563 

Prior  regulations  revoked 10782 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED.  FtxJeral  health  insiu-ance  for  (Medicare) : 
Exclusions:  \ 

Workmens  compensanon  payments 13736 

Reimbursement  for  provider  costs  and  for  services  by 
hospital-based  physicians: 

Appeals  by  provider 14093 

COAL  MINE  HEALTH  AND  SAFETY: 

Payment  of  benefits.  comiJUtation  of  rates 13640 

FORMS,  application.^:,  etc.;  list  updated 11450 

MEETINGS,  advisory  committees: 

Medicare  AdmUilstration,  Contracting,  and  Subcontracting.  12945. 

SOIL   CONSERVATION   SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability:  ' 
Arkan.'^as: 

Little  Water  Running  Ditch.  R.C.  &  D.  Measure  Plan,  14115, 

Florida: 

Pemberton  Creek  Watershed  Project .  1 2430. 

Illinois: 

Upper  Salt  Creek  Watershed  Project.  13494.  '  ' 

Maine : 

Ogunqult  Sand    Dune   Land   Stablllyatlon   Measure.    10749. 

North  Dakota: 
Burnt  Creek   Resource  Conservation  and  Development  Measure 
Plan  for  flood  prevention.  Lewis  &.  Clark  1805  R  C,  &  D,  Project, 
10749. 

Pennsylvania': 
Cross  Creek  Watershed  Project.  13760. 

South  Carolina: 

Beaverdam  Creek  Watershed  Project.  13494. 

WATER  QUALITY  MANAGEMENT;    proposed  guide- 
lines     11094 

WATERSHED  PLANNING,  authorization 12246 

STATE   DEPARTMENT: 

ART  OBJECTS,  culturally  sigrilficant,  temporarj-  exhibit 

within  United  States 13681 

FOREIGN  SERVICE  OFFICERS,  appointment;  change 

in  US,  citizenship  requirements 13640 

MEETINGS,  advisory  committees,  etc.: 

Fine  Arts.  13035, 

International  Educational  and  Cultural  AfTairs,  11473,  13036. 

International  Law.  12241.  13035, 

International  Radio,  10744,  10824,  13035.  , 

Law  of  Sea.  12241.  y^ 

Shipping.  11357,  iap36. 


Sugar: 

See  Agriculture  Department;   Federal  Crop  Insurance 
Corporation. 
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SUPPLEMENTARY  CENTER  AND  SERVICES, 
NATIONAL  ADVISORY  COUNCIL  ON: 

MEETING 10836 

Surplus  Property: 

AGRICULTURE  COMMODITIES.  Sec  Commodity 
Credit  Corporation. 

FOREIGN  EXCESS  PROPERTY.  See  Domestic  and  In- 
ternational Busine.v;  Administration. 


TARIFF   COAAMISSION: 

ADJUSTMENT  ASSISTANCE: 
Industry  or  workers'  petitions,  etc.: 
BOS  Shoe  Corp..  Manchester.  N,H,.  13788. 
Ervlng  Shoe  Co.,  Inc.  Lowell.  Mass..  14131. 
Fero-Alloys  A.ssoclatlon.  13788., 
General  Electric  Co.,  New  York.  N.T..  10775. 
Koss  Shoe  Co..  Inc..  Auburn.  Me..  11380. 
Pemcor.  Inc..  Westchester.  111..  13789. 
Repina  Footwear.  Inc  ,  Brooklyn,  N.Y,.  13789. 
WincheU  Shoe  Co  .  Inc..  Natlck.  Mass..  14317. 

INVESTIGATION  OF  IMPORTS : 
Aluminum  ingots  from  Canada.  14130. 
Broom  corn  brooms;  report  to  President.  10774. 
Ceramic  glazed  ^all  tile  from  Pliilipplnes,  13788. 
Doxycycline.  10837. 
Dual  inline  reed  relays.  12853. 

Impression  fabric  of  manmade  fiber  from  Japan,  13064. 
Knives,   forks,  and  spoons  with  stainless  steel  bandies,  report  to 

President.  13405. 
Methionine,  synthetic,  from  Japan,  12065, 
Nonfat  dry  milk.  129C6, 
Stalnle.ss  steel  plate  from  Sweden.  11381, 
Stainless  steel  wire  rods  from  France,  10775. 

Taxes: 

Sec  also  Internal  Revenue  Service. 
INSPECTION  of  returns  by  certain  committees: 

House  Committee  on  Public  Works  (Executive  Order 

11719)    13315 

Senate  Committee  on  Commerce   (Executive  Order 

11720) 13317 

Telephone   Facilities,    Rural: 

See  Rural  Electiificatlon  Administration. 

Television   Stations: 

See  Federal  Communications  Commission. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMIHEE: 

COTTON  TEXTILES   from   various   countries,   Import 
restrictions : 
Brazil.  Republic  of,  10995. 
China,  Republic  of,  12249. 
Caiechoslovak  Socialist  Republic.  12152. 
Pakistan.  14184. 
Romania,  14185. 

MAN-MADE  FIBER  TEXTILES  from  various  countries: 

China.  Republic  of.  12640. 
TARIFF    SCHEDULES.    U.S.,    annotated,    correlation 
^•ith;  textile  and  apparel  categories: 
Badminton  nets,  cotton,  exception,  12436. 

Timber: 

See  Forest  Service;  Indian  Affairs  Bureau. 
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Zones: 
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Time 

Sec  Transportation  Department. 

Tires: 

See  Nat'onal  Highway  Tiaffic  Safety  AdmifiistratiorL 

Tobacco: 

See  Agriculture  Department;   Federal  Crop  Insurance 
Corporation. 

TOBACCO  MARKETING  SYSTEM  ^ 
^TUDY  COMMITTEE:  ^. 

MEETING 

Trade  Practices: 

St't'  Federal  Trade  Commission. 

Trade   Zones:  J 

St-e  Foreign  Trade  Zones  Board 

TRANSPORTATION   DEPARTMENT: 

See  Coast  Guard 

Federal  Aviation  Admiiiistratioi. 
Federal  Hiahicav  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Repulations  Board. 
National  Highway  Traffic  Safety  Administration. 
St.  Lawrence  Seaicay  Development  Corporation. 

AUTHORITY  DELEGATIONS: 
By  Secretary  to  A.ssociate  Adi^inistrator  for  Traffic 

Safety  Programs 

MEETING,  advisory  council: 
Urban  Transportation,  14302. 
ORGANIZATION  AND  FUNCTIONS: 

Acting  Under  Secretary  of  Tran.'.portation.  designa- 
tion    

General  Counsel,  delegations  to , 

Secretai-ial  succession  order.    

TIME  ZONE  BOUND.ARIES.  standard,  railroads'  oper- 
ating exceptions:   deletion 

I 
Travel   Regulations:  f 

See  General  Services  Administration.  ■ 

TREASURY   DEPARTMENT:  | 

ANTIDUMPING  .^CT.  1921 : 
Determinations,   withholding  of   appraisement,   etc.: 

Blower  pumps,  regenerative:  West  Germany.  13037. 

Ingot,  aluminum:  Canada.  13036.  •   ' 

Microwave  oven.s;  Japan,  13403 

Nonalloy  steel  bars,  deformetl  concrete  reinforcing:  Mexico.  13615. 

Picker  sticks   (for  weavinc;  maciiines),  Mexico.  10825. 

Pla.«;tic  re.sin.  pellet  form.  Japau^lQ.82+. 

Wall  tile,  gla/ed  ceramic:  Phii*lJ^hes.  12760 

AUTHORITY  DELEGATIONS : 
By  Secretarv-  to  Deputy  Assistant  Secretary  et  al.; 
order  of  .succession  to  act  as  Assistant  Secretary, 
Enforcement.  Tariff  and  Trade  .Affairs  and  Opera- 
tions     '--    10972 

By  Secretary  to  Deputy  Commissioner  of  Internal 
Revenue,  designation  to  serve  as  Acting  Commis- 
sioner    12136 

BONE>S.    US.    Savings.   Series   H;    amounts   of   interest 

checks  and  investment  yield.s 10808 

CUSTOMS  BUREAU,  redesignation  as  Customs  Service, 

effective  August  1.  1973 13037 

INTERGOVERNMENTAL  COOPERATION,  grants-in- 
aid,   ftuictions   trarLsferred   from  Management  and 

Budget  Office  i  Memorandum  of  May  14,  1973  > 13319 

MEETINGS,  certain  committees: 
Oil  Policy  Committee.  13615. 

ORGANIZATION  AND  FUNCTIONS        _ 

Energy  Adviser  Office,  establishment 12939 
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12147 


12432 
14109 
14109 

13725 


12213 
12213 

11085 

14168 


Truth    In   Lending: 

See  Federal  Reserve  System. 

Tung   Oll: 

See  Commodity  Credit  Commodity. 


Vegetables: 

See  Agriculture  Department  and  specific  vegetables. 

Vessels: 

CONSTRUCTION,  standard  specifications,  etc.  See 
Maritime  Administration. 

CUSTOMS  REGULATIONS.  See  Customs  Bureau. 

FISHING  VESSEL  purchase  or  construction.  See  Na- 
tional Oceanic  and  Atmospheric  Administration. 

MARITIME  CARRIERS,  regulations  affecting.  See 
Federal  Maritime  Commission;  Interstate  Com- 
merce Commission:  Maritime  Administration. 

NAVIGATION  REGULATIONS.  See  Coast  Guard. 

SAFETY.  See  Coast  Guard. 

WAR  RISK  INSURANCE.  See  Maritime  Administration. 

Veterans: 

See  also  Veterans  .Administration 

EDUCATION,  cost  of  instruction  payments.  See  Edu- 
cation Office. 

VETERANS  ADMINISTRATION: 

AUTOMOBILES  for  veterans 

INPORM.ATION.  release  to  public 

MEDICAL: 

Nursing  home  care.  State  hame  facilities 

Travel  expenses,  beneficiary,  conditions  for  wltlihold- 
ing   payment 

MEETINGS,  committees,  etc.: 

Cooperative  Studies  Evaluation,  14209 
Wage.  12777. 

VOCATIONAL  REHABILITATION  AND  EDUCATION: 
Dependents  educational  assistance,  child's  eligibility 

periods;  proposed  rules 

Eligibility  and  computation  of  credit  hours 

Veteran-student  services 

PENSION,  COMPENSATION: 

Automobiles  or  other  conveyances 

TRAVEL  EXPENSES,  beneficiary,  conditions  for  with- 
holding payment 

Vocational   Rehabilitation: 

See  Veterans  Administration. 

Voluntary  Product  Standards: 

See  National  Bureau  of  Standards. 

w 

WAGE  AND  HOUR  DIVISION: 

EMPLOYEE  IN  EXECUTIVE.  ADMINISTRATIVE  OR 

PROFESSIONAL  CAPACITY,  equal  pay  provision.  11390 

STUDENTS,  full-time,  employment  at  special  minimum 
wages;  certificates  to  various  industries,  establish- 
ments, and  agriculture 12265,  14210 

Waste   Treatment   Management: 

See  Environmental  Protection  Agency, 

Watches   and   Watch   Movements: 

IMPORT  QUOTAS  Sae  Commerce  Department. 

Water  Pollution: 

See  Environmental  Protection  Agency. 


Water  Quality: 

See  Soil  Conservation  Service. 
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Wetlands: 

PROTECTION  OF,  policy  statement 10834 

Wheat:  ' 

See  Agriculture  Department;   Commodity  Credit  Cor- 
poration; Federal  Crop  Insurance  Corporation. 

Wilderness  Areas: 

ENVIRONMENTAL   STATEMENTS.   See   Interior   De- 
partment. 


P:.! 


See  General  Services  Ad- 


Wildlife   Conservation: 

TRANSFER  OF  LAND^  for. 
ministration. 

Wildlife   Refuges: 

See  Fi.sh  and  Wildlife  Service. 

Without  Compensation   Employees: 

See  Interior  Department. 

Wool   Products: 

IMPORTS,  revocation  of  FTC  regulations 13636 
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LIST  OF  SECTIONS  AFFECTED 

WHAT  IT  IS  "* 

The  List  of  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  Federal 
Regulations  to  amendatory  actions  published  in  the  Federal  Register.  Entries  indi- 
cate the  nature  of  the  changes.  Certain  terms  used  are  defined  In  the  glossary  below. 
PrcH?osed  rules  are  listed  at  the  end  of  appropriate  titles*    - 


CHANGE  IN  SIZE 


/ 


The  List  of  Sections  Affected  has  been  changed  to  the  same  size  as  the  Code  of 
Federal  Regulation*  to  improve  the  usefulness  of  this  finding  aid.  It  should  be 
shelved  with  current  Code  volumes. 

HOW  TO  USE  THIS   FINDING  AID 

The  Code  of  Federal  Regulations,  revised  as  of  January  1.  1973.  may  be  brought  up 
to  immediate  date  by  the  following  steps : 

1.  Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  additions 
published  after  January  1 . 
^-'-  2.  Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 
latest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 
covered  by  this  issue  of  the  List  of  Sections  Affected. 
3.  If  the  edition  of  the  Code  of  Federal  Regvilatlons  as  of  Januap  1.  1973.  is  not 
available,  use  the  previous  year's  edition  and  consult  the  197z  Annual  List  of 
Sections  Affected  before  beginning  with  step  1  above. 


GLOSSARY 

Amended — A  typographical  unit  of  the  CPR  was  partially  set  forth. 

Recodified — Major  portions  of  CFR  were  restructured  or  rearranged,  or  both. 

Redesignated — A  typographical   unit  or  larger  was  renumbered  and  'transferred  from  qpe 

place  to  another  place  In  the  CFR  with  no  change  In  text. 
Removed*— A  typographical  unit  was  removed  from  the  CFR. 
Revised — A  typographical  unit  of  the  CFR  was  set  forth  In  full. 
Superseded — An  existing  CFR  unit  was  replaced  by  regulations  appearing  under  another 

CFR  unlt< 
Suspension — The  entire  CPR  imlt  was  not  in  effect  for  the  period  of  time  Indicated. 
Btispenslon  in  part — A  portion  of  the  CFR  unit  was  not  In  effect  for  the  period  of  time 

indicated. 
Technical    amendment — General    amendment    that    may    have    no    substantive    effect    on 

regulations.  *  

Typographical  unit — A  numbered,  lettered   or  undesignated  entity  appearlpjr  In  the  CFR. 

\ 

TABLE  OF  FEDERAL  REGISTER   ISSUK   PAGES  AND  DATES 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  lists  the  page 
numbers  with  the  date  of  publication  in  the  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS      \. 

Future  monthly  issues  of  the  List  of  Sections  Affected  also  will  appear  In  this 
format.  The  Office  of  the  Federal  Register  hopes  to  bring  about  other  changes  which 
will  improve  the  usefulness  of  the  Federal  Register  and  the  Code  of  Federal  Regxila- 
tlons.  Inquiries  concerning  this  and  other  publications  of  this  office  and  suggestions 
for  Improvements  will  be  welcomed  by  the  Director.  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 

SUBJECT  INDEX      , 

A  subject  index  to  the  daily  Federal  Register  is  published  separately,  covering  the 
contents  of  the  Federal  Register  as  follows:  Monthly  for  the  months  of  January. 
February.  April.  May.  July,  August,  October,' November  and  December:  quarterly 
for  the  quarters  ending  in  March.  June  and  September:  and  annually  for  the 
calendar  year. 
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3  CFR 

Proclamations 

2033     See  PLO  5342;   incorrectly 

designated  as  Proc.  2032 

2290     See  PLO  5333 

2372     See   PLO  5342 

2929     See  Proc.  4189 

3044     See  Proc.  4188 

See  EO  11705 

3140     See  Proc.  4189 

3279     Amended  by  Proc.  4178 

See  OX  Reg.   1,  Rev.   5,  Amdt. 
53 

Modified  by  Proc.  4202 

Modified  by  Proc.  4210 

3548  See  Proc.  4177 

3558  See  Proc.  4177 

3562  See  Proc.  4177 

3597  See  Proc.  4177 

3709  See  Proc.  4177 

3790  See  Proc.  4177 

3822  See  Proc.  4177 

Amended  in  part  by  Proc.  4189. 


See  Proc 
See  Proc 
See  Proc 
See  Proc 
See  Proc.  4177 
See  Proc.  4177 


4177- 
4177- 
4177- 
4189- 


3836 
3870 
3884 
3964 
4026 
4138 

4177 

4178 

4179 

4180 

Suspended  by  Proc 

4181 

4182 

4183 

4184 

4185 

4186 

4187 

4188 

4189 

4190 

4191 

4192 

4193 

4194 L» 

4195 

4196 

4197 

4198 

4199  -. 

4200 

4201 

4202 

4203 •   A 

4204 

4205  

4206  


4188. 
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844& 
755ri 
8445 
4935 
4497 
6135 
4935 
1719 

4259 

7977 

9645 

7 

7 

7 

7 

7 

7 

7 

4935 

7 

7 

7 

4935 

7 

7 

7 

1719 

2319 

2321 

4497 

2737 

2739 

2951 

2953 

2955 

3503 

3577 

4497 

4935 

5617 

5993 

6133 

6661 

6873 

6875 

6983 

6985 

7109 

7111 

7315 

7975 

7977 

8047 

8231 

9151 

9215 
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4207 9217 

4208  ; 9575 

4209  9577 

4210  9645 

4211 10065 

4212 10067 

4213  10241 

4214 11433 

4215 11435 

4216 12313 

4217 12601 

4218 14151 

Executive  Orders 

July  11,  1911  Revoked  in  part  by 

'   PLO  5327 2429 

July  10,  1913     Revoked  in  part  by 

PLO  5327 2429 

December    15.    1914     Revoked   in 

part  by  PLO  5327 2429 

February    23,    1915     Revob^    in 

part  by  PLO  5327 2429 

1929    Revoked  in   part   by  PLO 

5337 7560 

3256     See  PLO  5323 _       735 

8790  See  PLO  5341 7561 

8791  See  PLO  5341 ^  7561 

10365     See   PLO   5344 10457 

109M     Revoked  by  11710 9071 

11078     Superseded  by  EO  11721__  13717 

11157    Amended  by  EO  11716 10621 

11173     Superseded  by  EO  11721__  13717 

11227     RevokedbyEO  11718 12797 

11248     Amended  by  EO  11699 2323 

Revoked  in  part  by  EO  11708---  7979 

11277     Revoked  by  EO  11718 12797 

11371     Amended  by  EO  11707 6788 

1 1 453     Revoked  by  EO  1 1 702 2957 

11541     Superseded  in  part  by  EO 

11717 12315 

11582  See  EO  11696 1722 

11583  Amended  by  EO  11702 2957 

11595  See  EO  11702 2957 

11598  Supvseded  by  EO  11701-.  2675 

11609  Amended  by  EO  11713-  --  10069 

11642  See  EO  11704 5619 

11652  Amended  by  EO  11714 10245 

11694 __  729 

11695 1473 

11696 1722 

11697 1723 

11698 2207 

11699 2323 

11700 2325 

11701 2675 

11702 2957 

11703 3579 

11704 5619 

11705 6135 

11706 6663 


LIST  OF  CFR  SEaiONS  AFFECTED 


3  CFR— Contfnuec*  ^^^'^ 

Executive   Orders — Continued 

11707 ,  6877 

11708 \7979 

Amended  by  EO  11715 10246   I 

11709 8131 

11710 9071 

11711 9483 

11712    9657 

11713    10069 

11714    1 10245 

11715    10246 

11716 10621 

11717 12315 

11718 12797 

11719 13315 

11720 13317 

11721 13717 

Presidential    Documents    Other 
Than  Proclamations  and  Exec- 
utive Orders 

Memorandum  of  November  8, 
1968;  amended  by  Memoran- 
dum of  May  14.  1973 13319 

Memorandum  of  January  2.  1973.     7211 

Letter  of  January  22.  1973 2677 

Memorandum  of  February  1. 1973.  5235 
Reorganization  Plan  No.  1  of  1973-  9579 
Memorandum  of  AprU  26.  1973.—  12799 
Memorandum  of  May  14.  1973 13319 

4  CFR 

Chapter   III 

303.5  Revised 5455 

304.3     Added    5621 

331.3     (c>  redesignated  from  331.6 

(c)  and  revised 4238 

331.6  <c)    redesignated   as   331.3 

(c)   4238 

Corrected    13321 

351.7  Corrected   13321 

400.1     <a>  amended 5318 

403.80     Added    7447 

404     Added 5321 

404.80     Added    12319 

Proposed  Rules: 

361    13385 

405    -      8278 

5  CFR 

Chapter   I 

213.3102     (fft    added , 10151 

213.3104     (a)(2).    <3).    (4).    and 

(6).  lb)  <2).  and  If )  removed-  8448 

213.3106  (b)(7)  added 3584 

213.3107  (a)(1)  Revised 3584 
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213.3108  (a)  fl)  revised 3584 

213.3109  (b)(1)    removed 1115 

213.3112     (h)    added 2741 

213.3114     (i)  (1)  and  (3)  revised--    3585 

(d)(3)   revised 13475 

213.3135     (d)  added 4499 

213.3199     (n)  (1)  revised 11437 

213.3209     (a)  revised 3584 

213.3301b     Added  13633 

213.3303  (i)(6)   added 8049 

(j)(6)    added 12801  - 

(a)(10).    (11).    (12).  and   (13) 

added  14173 

213.3304  (a)  (13)  added 3037 

213.3305  (a)  (36)  added 1269 

(a)  (37)   added 3037 

(a)  (38)   added 4313 

(a)  (23)   revised 4569 

(a)(39),    (40),   (41).  and   (42) 

added 6879 

(a)(9)     revised;     (a)  (40)     cor- 
rected       7447 

(a)  (43)      added     (appears     as 

(a)(41))     8448 

(a)  (33)    revised;    (a)  (41)    cor- 
rectly   designated    as     (a) 

(43)     9073 

(a)  (44)    added 9793^ 

(a)  (32  revised;   (a)  (45)  added.  10437 

213.3306  (a)  (46)  added 1635 

(aM47)  added 5621 

(a)  (48)   added 5995 

(a)  (49)   added 6879 

(a)  (23)   revised 8164 

(a)  (50)  and  (51)  added 10076 

(a)(2)  and  (10)  revised;  (a)(9) 

removed;  (a)  (52)  added---  11337 

(a)  (53)    added 12404 

(a)(7)  and  (34)  removed 13009 

(a)  (1)  and  (13)  revised 13633 

213.3310     (V)  added 5621 

(p)(l»  and  (5)  removed 11059 

(a)(4)    revised-- 14173 

213.3312  (h)(3)    revised 3037 

(h)<4)  added 5621 

213.3313  (a)  (28)  added 4313 

(a)<10)   revised 5621 

(a)  ("20)   added 6879 

(c)(6)   added--. - 8049 

(a)  (29) .  (30) .  and  (31)  added..     8448 

(a)  (32)    added 9073 

(a)  (33)    added 13475 

213.3314  (r)  (3)  added 2327 

(a)(8)   revised 6879 

(d)(4)    added 12801 

(a)  (14)  removed 13009 

(a)  (26)   added 13321 

(a) (27).     (d)(5).    and     (n)(3) 

added   13633 

(d)(6)  and  (t)  added 14172 
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213.3315  (a)  (30)  added 7393 

(a)(31)    added 9219 

(a)(8)    and    (29)    revised;    (a) 

(17)       removed;       (a)  (32) 

added   11337 

213.3316  (a)  (27)  added 4313 

(a)  (28)   added 5621 

(a)  (6)  .revised 5995 

(m)    added 8049 

(a)  (23)  removed 8233 

(g)(2)  ,added 11059 

(h)(llt  and  (D  added 13475 

213.3318   HcA^O)    removed 1269 

(a)(S)  removed 4313 

(a)(3)  and  (4)  revised 4499 

(h)(2)    added 9073 

213.3322     (g)  added 13726 

213.3327  (ai(6).     (7),    and     (8) 
added   9485 

213.3328  (b)  added 4313 

(i)  added 6879 

213.3332     la)  revised 3187 

(u'   added 9073 

213.3337     (a)(9)    removed 953 

(a)(6)   revised 5621 

213.3341     fh)    added. 2327 

213.3344     (d)  added 1269 

(e)    added 3037 

(c)    revised 8448 

(e)   removed 10076 

213.3346     (f)   added 10077 

(c)   removed 11059 

213  3354     (j)  added . 7981 

213.3359     (h)    added 2959 

(i)  added 4313 

(J)    added 9583 

213.3368     ie)(5)    revised;    (f)    re- 
moved    1269 

213.3371     Removed 8049 

213.3373     (a)  (7).  (e)  (13)  and  (g) 

(2)    added 7216 

213.3384      (a) '32).  (33).  and  (34) 

added  5256 

(a)  (35)  and  (36)  added 5995 

(a)  (35)    revised 7981 

(a)  137)     revised;     (a)  (43)     and 
(44)     added;     (a)(1)     and 

( d )  1 9 1    removed 8448 

(a)(38).    139).    (40),    (41).   and 

(42)    added, 8588 

(a)(7)   revised;  '(a)(45)  added-  9073 
(a)  (10).  (23>.and  (25)  revised; 

(a)  (46)    and    (47)    added. .  9485 
la)  (4)    removed;    (a)(48)    and 

(49)    added 11059 

(a)  (50)    added 13633 

(a)  (46)    and    (47)    and    (c)(5) 

revised  14087 

213.3394     (a)  (31)  added .  4313 

la)  (32)   added 5995 


Page 
(a)  (21)    revised;    (a)  (33)    and 

(34)    added 6879 

(a)  (35)   added 7447 

(a)  (11)  revised;  (a)  (36)  added-    8164 

(a)  137)   added 8588 

(a)(1)    removed 9219 

(a)  (38)    added 9427 

(b)(4)   added 9485 

(a)  (39)  and  (40)  added 9987 

(a)  141)  and  (42)  added 10437 

351.204  Added    2696 

351.205  Added    2696 

352.601—352.608     (Subpart  F) 

Added    ..-..     2327 

352.605     (b)  corrected 3390 

511.201  (b)  amended 11337 

534.202  (b)  amended 11338 

550     Subpart      I      Appendix      A 

amended  7115 

550.361     Revised  14261 

591.202  Amended 13726 

591.203  Amended    13726 

733.124     Amended J ^.     7981 

771.210     la)   revised;   (i)   added--   10247 

(i)  revised 13009 

772.305     (c)(3),  i4),  and  (5)   re- 
vised;  ic)(6)  added 10247 

870.501     (d)  revised 12404 

871.401     (c)  revised 12891 

(c)    corrected 13547 

900.501—900.510     (Subpart  E) 

Added 11059 

Proposed  Rules : 

900 4981,4982 

2410    13390 

6  CFR  \' 

Chapter  I  \r. 

101    Superseded  In  part  by  Part 

130    1479 

101.32     Revised 962 

130    Added 1479 

Subpart  K  Appendix  added 6284 

130.1     (d)    added 6681 

(a)    amended *   8589 

130.3     Added    4238 

130.5  Added    12746 

130.6  Added   14153 

130.7  Added   8589 

(c)    revised 12320 

130.9    Added   12201 

130.14  Added  6681 

130.15  Added    12924 

130.23  Revised   12925 

130.24  (b)  revised 12925 

130.40     (a)(2)(vi)   and  (vil)   and 

(b)(2)(vii)  and  (viii)  added.     8505 
130.51     Revised 2763.  8506 

130.56  (b)  revised 7317 

130.57  Amended 2763 
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6  CFR— Conrtnued  ^*«^ 

Chapter  I — Continued 

130.57a    Added  2763 

Revised 7317 

130.57b     Adcfed    2763 

Amended 7317 

130.57c     Added   2763 

Revised 7317 

l?0.57d     Added   7789 

Revised 12609 

130.58  Text  designated  as    (a) ; 

(b)   added 2763 

Revised    8506 

(b)    revised 9826 

130.58a     Added    8506 

Heading,    ia>,    <b>,   and   intro- 
ductory texts  of  <  c )  and  i  d » 

revised;   (g)   added 9826 

130.59  Added    3187 

130.72     Existing    text    designated 

as  (a>;  (b>  added 5996 

130.110     Amended 2763,2764,7981 

130.120—130.124     I  Subpart  M) 

Added 8507 

130.123  Amended    10077 

130.124  Revised   9024 

130.130—130.132     (Subpart  N)  . 

Added /1062 

130     Existing      appendix      deslg-' 

natedasA 6681 

Appendix  B  added 6681 

Appendix  C  added 11415 

Appendix  I  amended 12608 

RULINGS: 

CLC  1972-121 1115 

Chd  1973-1 1497 

Chapter   II 

Chapter    superseded    in    part    by 

Part    130 1479 

RULINGS: 

PB  1973-1 1270 

Chapter  III 

Chapter    superseded    in    part    by 

Part    130 1479 

300.51     (1)    added 1377 

300     Appendix  II  amended---   1173,1270 

RULINGS : 

PC  1972-286 1115 

PC  1973-1 1497 

PC  1973-2 1497 

PC  1973-3 1497 

PC  1973-4 1498 

PC  1973-5 1498 

PC  1973-6 1498 

PC  1973-7 1499 

PC  1973-8 1499 


Chapter   IV  Page 

401     Terminated  in  part 2983 

Proposed  Rules: 

102 12413.  13490 

130    3202 

7  CFR 

Subtitle  A 

2.4     Revised 2697 

2.19     (d)  revised 3951 

2.31  (h)  revised 10795 

2.32  Added   2697 

2.41     Revised  10795 

2.61     Revised 3951 

2.75     (a)(7)  added 12809 

2.77     (a)(3)  added 12810 

5.2    Amended 10795 

5.4     Amended 10795 

6.16     Revised ^122 

6.32     Added   9427 

6    Appendix  1  amended 7122 

10     Added 963 

18.2     (c)  revised ,.-■ 14154 

18.5  (f)  and  (h)  amended 14154 

18.6  Removed 14154 

18.8     (c)    removed;    (d)    redesig- 
nated as  (c) 14154 

21     Revised -  10623 

Chapter  I 

27.96  Revised 10446 

27.97  (a)  revised 10446 

32.100     A<3lded    964 

32.201     Revised  , 965 

32.300  Added    -       965 

32.301  Added   965 

32.302  Added    965 

32.402  Added 967 

32.403  Added   967 

51.38     Revised 2439 

51.49     (d)  and  <e)  revised 7448 

51.59     (e)(8>  revised 7448 

j  51.1520     (a)  revised 13321 

I  51.1521     (a)  revised 13321 

51.1537     Revised  13321 

51.2900—51.2908  (Subpart)  Re- 
designated from  51.3325— 
51.3333  (Subpart) 5622 

51.3085—51.3104  (Subpart)  Re- 
vised        5252 

51.3310—51.3327  (Subpart)  Re- 
vised       3391 

51.3325—51.3333  (Subpart)  Re- 
designated as  51.2900 — 51.2908 
(Subpart)    5622 

51.4240 — 51.4250  (Subpart)  Re- 
moved   T 3393 

51.4260—51.4267  (Subpart)  Re- 
moved -- - 3393 
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52.42  Revised 

52.47     Revised 

52.49  Revised 

52.50  Revised 

52.201—52.210     (Subpart)  Added- 

52.204  Corrected    

52.205  (b)  (4)  corrected 

52.207     (c) (5)  corrected 

52.209     (a)(l)(ii)   and  ib)(2)(ii) 

corrected   

52.221—52.232     (Subpart)  Added, 

52.225     (a)  and  (d)  corrected 

52.228     (a)  (1)  corrected ^ 

52.231  (a)  and  (c)  corrected 

52.232  (a)  corrected 

52.821—52.836      (Subpart)      Re- 
vised   

52.1051—52.1065  (Subpart)  Re- 
vised    

52.1611—52.1625  (Subpart)  Re- 
vised    

52.2541—52.2558  (Subpart)  Re- 
vised    

52.2561—52.2577  (Subpart)  Re- 
vised    

52.2601—52.2617  (Subpart)  Re- 
vised   

52.2821—52.2835  (Subpart)  Re- 
vised    

52.3831—52.3845  (Subpart)  Re- 
vised   

52.4021—52.4034  (Subpart)  Re- 
vised   

53.29     (a)  amended 

53.100  Added 

53.101  Added   

53.102  Revised 

53.103  Amended 

53.105  Removed;  new  53.105 
added  

53.106  Removed 

53.202  Revised 

53.203  Revised   

53.205  Redesignated  as  53.206; 
new  53.205  added 

53.206  Removed;  redesignated 
from  53.205 

53.207  Removed 

54.101     (d)  amended 

58.1     Corrected   

58.43  Revised  

58.44  Revised 

58.45  Revised 

58.47     Added    

58.2529     Revised 

58.2554     Revised 

68.42a     Revised 

Table  corrected 

68.42c     Revised  

70.131     (d)  amerided '. 


Page 

1640 

1640 
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1640 

10447 

12729 

12729 

12729 

12729 
10450 
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13327 

13330 

13336 

13341 

13349 

13355 

13359 

13363 
2209 
4763 
4763 
4764 
4763 

4767 
4767 
4767 
4767 

4769 

4770 
4770 
3188 
4381 
4381 
4381 
4381 
4381 
5623 
5623 
6285 
7318 
9074 
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Chapter  II  !*»«• 

201.46  Table  1  revised 12730 

201.47  (e)  revised 12731 

201.48  (b)  and  (i)  revised 12731 

201.50  Amended 12731 

201.51  (a)(1)  and  (5)  revised--.  12731 

201.56-2     (a)  revised 12731 

201.57a     Revised 12731 

201.58     (b)(3)    amended;    (b)(7) 

removed 12731 

(c)   Table  2  revised 12732 

201.58a     (c)  added 12733 

201.58c     Added 12733 

210.20     (a),  (b).  (c).  (d),  and  (e) 

revised   ^ 6164 

215.16     (a),  (b).  (c),  (d),  and  (e) 

revised  6165 

215     Appendix  revised 10632 

220.29     (a),  (b),  (c).  (d),and  (e) 

revised  6165 

220     Appendix  revised 13547 

225.2     (a-1),      (a-2),     and      (t) 

added;  (n)  and  (p-1)  revised; 

(p)    amended 11439 

225.5     (a)  amended 11439 

225.7  Redesignated  as  225.7b 11439 

225.7a    Added   11439 

225.7b    Redesignated  from  225.7; 

(a),    (a-1),    (b),    (b-1).   and 

(c)  revised;  (b-2)  removed..  11439 

225.7c     Added    11440 

225.8  Revised  11441 

225.9  (a)  and  introductory  text 
of  (b)  revised;  (b-1),  (b-2), 
and  (b-3)  added;  (f)  amend- 
ed    11441 

225.10  (a)  and  (b)  j^vised; 
(b-1)  added;  (e)  amended 11441 

225.11  Amended 11441 

225.18     (a-1)       removed;       (e-1) 

added  11441 

225.23     (a),  (b),  (c).  (d),  and  (e) 

revised   6165 

250.11  Revised 6166 

265.12  (g)  revised 6166 

270.4  (c)  revised----' 8049 

270.5  (b)(1)  and  (5)  revised 6166 

271.4     (a)  (2)  (ill)  revised 11338 

271.6  (d)  (2)  revised 8049 

295.10    Revised 6166 

Chapter  III 

301.45     (a)  revised 8659 

301.45-2  (a)  amended;  (b)  re- 
vised    8659 

301.45-2a     (a)  amended 843 

(a)(1)    amended 8233 

Introductory  text  of  (b)  revised; 

(b)    amended 8660 

301.45-2C     Revised  10796 

301.48-1     (o)  corrected 5878 
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7  CFR— Continued  ^^' 

Chapter  III — Continued 

301.48-2     (a)    corrected 5878 

301.48-2b     Revised : 6286 

301.52-2a     Amended    6286 

301.72     Revised 10071 

301.72-1     Revised 10072 

301.72-2     Revised 10072 

301.72-2a     Amended    10453 

Corrected 12320 

301.72-2b     Revised 10071 

301.72-3     Revised 10073 

301.72-4     Revised 10073 

301.72-5     Revised 10074 

301.72-6     Revised 10074 

301.72-7     Revised 10074 

301.72-8     Revised 10074 

301.72-9     Revised 10074 

301.72-10     Revised 10074 

301.80-2a     Amended    1725 

301.81     Revised  3393 

301.81-1     Revised   3393 

301.81-2    Revised  3394 

301.81-2b    Revised 3396 

30181-3     Revised   3394 

301.81-4     Revised   3395 

301.81-5     Revised  3395 

301.81-6    Revised  3395 

301.81-7     Revised   3395 

301.81-8     Revised   3395 

301.81-9     Revised   3395 

301.81-10     Revised 3395 

319.12     Removed 3603 

319.29     Removed 3603 

319.37     (b)    table  amended 3604 

319.56-2k    Added   9005 

354.1  Revised 1377 

354.2  Table  amended 5340.9006 

Chapter   IV 

401.101     Appendix  amended 1726, 

12810.  12811 

401.103     'a)    table  revised 5878 

401.138     Amended 5878 

401.148     Added   5878 

411     Appendix  amended 12811 

Chapter  V 

510     Revised  ...\--- 12091 

Chapter  VII 

711.10     Revised 987 

711.29     Amended 7448 

717.21     (b)  revised- 12891 

718     Revised 12892 

719.3  (b)<3)       revised:       (d)  (6) 
added  7564 

719.15     Revised 7564 

722.408     (b)(7)    revised 2697 

722.419     (b)  revised 2697 


Page 

722.468    Revised 3951' 

Table  corrected 5879.  7393 

(a)  table  corrected 8508 

722.513     (b)  (7)  revised 5880 

722.528  (b)  revised 5880 

722.529  (b)  revised 5880 

722.564     Added   987 

724.2  Added    3295* 

724.3  Added    3295' 

724.4  Added    3295 » 

724.1?     Revised 3295' 

724.13  Revised 3295* 

724.14  Revised  3295* 

724.15  Revised 3296* 

724.16  Revised 3297* 

724.17  Revised 3297* 

(gt   corrected 4382 

724.23     Revised 9219 

724.27     Revised 9219 

724.36     Revised 9153' 

726.11     Added    3298* 

728.301  Added 9583* 

728.302  Added   9583* 

728.303  Added   9583* 

729.106     Revised 10705' 

730.68  (d)  added 10707 

730.69  <g)  added 10707 

730.72     (b)  amended 10707.  14087 

730.75  Revised   4382 

(a)  and  (c»  amended 10707 

730.76  (a)(2)  amended 10707 

730.79  (d)  added 10707 

730.80  (i)   added 10707 

730.84     Revised   -     4382 

(a)  and  (O  amended 10707.  14087 

730.84a    Added    11338 

730.1501  Revised 844' 

730.1502  Revised  844' 

Amended 10707 

730.1503  Revised 844' 

730.1504  Revised 2440' 

730.1505  Revised 2440' 

730.1508     Revised 6287' 

780.11  (a)  revised 6665 

791.2     Revised  5340 

795.8     Interpretation 8164 

Chapter  VIII 

811.12  (a)  revised 845 

811.13  (c)  revised 845 

811.20  Revised   5254,6287 

811.21  (a)  revised 5254.6288 

(a)(2)   revised 10915 

811.22  (a)  revised 5254,  6288.  10915 
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Page 

811.23     (b)  and  (c>  revised 5254, 

6288,  10915 

812     Revised 846 

814.10     (a)  rensed 846 

818.10—818.14     (Subpart  B)    Re- 
vised    2329 

831     Removed;   provisions  trans- 
ferred to  Part  891 6367 

841  Removed;    provisions  trans- 
ferred to  Part  891 6367 

842  Removed;   provisions  trans- 
ferred to  Part  891 6367 

849     Removed;    provisions  trans- 
ferred to  Part  891 6367 

850.234  Added    8233 

850.235  Added    8233 

850.236  Added    8233 

850.237  Added    8234 

850.238  Added   8234 

850.239  Added 8234 

857.22  Added    3604 

862     Revised 8164 

864.23  (a)(1)  revised 13010 

877    Revised 10247' 

891     Revised 6367 

895     Removed;    provisions  trans- 
ferred to  Part  891 6367 

Chapter  IX  I  ^ 

905.546     (a)(3)  revised L-..  12201 

fa) (2),    (3).    (4),   and    (5)    re- 
vised     13548 

905.549     (a)(3)  revised 13548 

906.212     Revised   14087 

908.212     Added    8661 

911.312  Added    ?t^ 12322 

911.329     Added    12323 

911.336     Added    12324 

915.305     (a)(l)(x)    revised 1921 

917.430  Added    11064 

917.431  Added    12900 

918.211     Revised  14088 

918.315     Added    .  13012 

928.202     Added    5881 

928.303     (a)  introductory  text  re- 
vised    2960 

930.501     (a)(1)  added 12093 

930.591     Added    11065 

944.109     <a)  revised 10152.  13650 

944.204     (a)(2)  revised 12603 

947.160     Added 6801 

953.210     Added    13366 

953.313  Added    12901 

980.111     Revised 6802 

981.222     Revised    13476 

981.441     (d)(4)    added 9988 

982.461     Added    5151 

989.125     Added   10075 


'72-73  crop 
'73-74  crop 

84    120  O  ■  73 


Page 

989.126  Revised 10075 

989.127  Revised 10076 

989.128  Added    --  10076 

989.138  Added   10076 

989.139  Revised 10076 

989.159  (f)   revised 13012 

989.160  Existing  text  designated 

as  (a);  (b)  added 13013 

989.173     (ei   revised 13013 

989.202     Removed 13476 

991.211     Added  8236  =" 

Chapter  X 

1030.60     (b)(5)      terminated      In  * 

part;  eff.  5-7-73 11339 

1030.71      (di  terminated;  efT.  5-7- 

73 11339 

1030.84     (b)(2)      terminated     in 

part;  eff.  5-7-73 ,---^..^^'"11339 

1030.100—1030.111       Terminated; 

eff.  6-30-73 11339 

1030.112     Terminated;    eff.   9-30- 

73 11339 

1032.60  Revised 2741 

1032.62     (b)(5)  revised 2741 

1032.71      (c-D   added 2741 

1032.84     (b)(2)  revised 2742 

1032.110—1032.122    Center  head- 
ing and  sections  added 2742 

1036.61  (c-1)     added;     (g)     re- 
vised    8173 

1036.71     (a)  (2)  (11)    revised 8173 

1036.76     (b)(4)  revised 8173 

1036.110  Added   8173 

1036.111  Added   8173 

1036.112  Added    8173 

1036.113  Added    8173 

1036.114  Added    8173 

1036.115  Added    8173 

1036.116  Added    8173 

1036.117  Added   8174 

1036.118  Added   8174 

1036.119  Added    '^ 8174 

1036.120  Added    8174 

1036.121  Added   8174 

1036.122  Added    8174 

1040     Revised 4649 

1043     Removed    4649 

1046.44     (d)      and     introductory 

text  of  (e)  provisions  sus- 
pended April  through  Decem- 
ber 1973 8174 

1049    Revised 3299 

1050.14     (c)(2)      and     (3)      sus- 
pended for  Dec.  1972 849 

1050.60     Revised 2743 

1050.62  (b)(5)  revised 2743 

1050.71     (c-1)  added 2743 

1050.84     (b)(2)  revised 2743 

1050.110—1050.122     Center  head- 
ing and  sections  added 2744 
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7  CFR— Continued  ^^ 

1062.53     (b)  revised 4771 

1062.60     (a)  revised 2745 

Chapter  X — Continued 

1062.62     (b)  (5)  revised 2745 

1062.71      (c-1)  added 2745 

1062.84     (b)(2)  amended 2745 

1062.110 — 1062.122     Center  head- 
in?  and  sections  added 2745 

1064.60  Revised 2747 

1064.61  (b)(5)     revised 2747 

1064.71  (C-1)  added 2747 

1064.72  (a)  and  (b)  revised 2747 

1064.80     (a)  amended 2747 

1064.84     (a)(2)(ii)    revised 2745 

1064.110 — 1064.122     Center  head- 
ing and  sections  added 2747 

1065.60  Revised 2749 

1065.62  (b>(5)    revised 2749 

1065.71     (d-1)    added 2749 

1065.71a     Revised 2749 

1065.80a     (a)  amended 2750 

1065.82     (b)(2)    revised —  2750 

1065.90    Effective  date  changed  to 

April  1,  1973 5255 

1065.90 — 1065.98     Effective      date 

•  deferred 7318 

1065.110—1065.122    Center  head- 
ing and  sections  added 2750 

1079.44     'O  removed;  (d) 

amended    5996 

1099.51     (a.)  revised 8237 

1103    Terminated  in  part 8748 

1120.44     (c)  and  (d)  suspended  in 
part  from  February  through 

December  1973 4383 

1121.61  (b)'5)    revised. 10455 

1121.63  Revised 10455 

1121.71     (c)    and    id)    amended; 

(e)    added 10455 

1121.84     (b)(2)  revised 10455 

1121.110  Added   10455 

1121.111  Added   10455 

1121.112  Added 10455 

1121.113  Added    10455 

1121.114  Added   10455 

1121.115  Added  10456 

1121.116  Added   10456 

1121.117  Added   10456 

1121.118  Added   10456 

1121.119  Added   10456 

1121.120  Added   10456 

1121.121  Added  10456 

1121.122  Added    10456 

Chapter   XI 

1207.402     Added    14088 

1207.504     Added   7123 

Chapter  XIV 

1421.4     (f)  added 1379 


Page 

1421.270  Revised  11442 

1421.271  Revised 11442 

1421.272  Revised    11442 

1421.273  Revised 11442 

1421.274  Revised  11442 

1421.325-1421.328     (Subpart)  Re- 
vised     14088* 

1421.393      (b)  revised 5255 

1421.450  Revised —      968 

1421.451  Revised  _. 968 

1421.452  Revised 968 

1421.453  Revised 9«8 

1421.537     (c)   revised 1575 

1421.643     Revised  13651 

1427.6     (h)    revised 13651 

1427.1903  (d)(2).  (e).  and  (f)  re- 
vised        6803 

1427.1904  (e)  revised 6804 

1430.282    Revised  — 7982 

1434.40—1434.44     (Subpart  •    Re- 
vised   9988' 

1468.8     (c)  added 9075 

1472.1305     (d)    added 9075 

1472.1321     (d)    added 9075 

1472.1346     (c)  added 9076 

1474.4  (b)  revised 1576 

1474.5  (a)  and  (b)(8)  revised...     1576 

1474.8     (a)  and  (b)  revise 1576 

1474.10    Revised 1576 

1475.205     (d)  (2)  and  (3)  revised-     6804 

1475.210  Introductory     text     re- 
vised       6804 

1475.211  (e)(3)  revised 6804 

1475.212  Revised 6804 

1475.214     (a)  revised 6805 

1490.6  (a)  and  (O  revised 7451 

Chapter  XVII 

1701     Appendix  A  amended 8589 

Chapter  XVIII 

1800.4    Amended 5151 

1801     Existing     sections      desig- 
nated as  Subpart  A 4772 

1801.41      (Subpart  E)  Added 4772 

1804.61—1804.74     (Subpart       D) 

Added 4500 

1822.7  (n)(l)(i)(a)  revised 4383 

(f)    revised '- 7123 

1822.19     Added    6805 

1822.21-1822.33     (Subpart  B)  Re- 
vised      12901 

1822.27    (a)(1)  removed;  (a)(2). 
(3).  and  (4)   redesignated  as 

(a)(1),   (2).  and  (3) 3954 

1822.30     Revised 1174 

1822.401—1822.408     (Subpart   M) 

Added 3955 
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1823.2     (a)   and  (d)    revised;    (D  Page 
through  (q)    redesignated  as 
(j)     through     <r>;     new     (i) 

added 8662 

1823.6  (c)(1)  removed;  (c)(2) 
redesignated  as  (c)(l>;  re- 
designated ( c )  (1 )  ( ii )  revised  .  8662 

1823.20     Revised 8662 

1823.36     (b)(2)(i)(a)  and  (iv)  (a) 

revised   8662 

1823.252     (a)(1)  and  (4)  revised.  8663 

1823.288     Revised 8663 

1823     Appendix  I  amended 8662 

1831.1  Revised   14154 

1831.2  Revised   14154 

1831.3  Revised  14154 

1831.4  <d),  (e>,  and  (f)  added..  14154 

1831.5  (h)     added 14155 

1831.9  (r»   revised 14155 

1831.10  (c)(1)  (iii)  and  (di  re- 
vised    14155 

1831.12     (g)  added 14155 

1831.32  (b)(2).  (d).  »U)(3)(i) 
and  (in,  and  (v)(10)(i)  re- 
vised;  (h)(2)   added.. -^ 14155 

1831.36  (a»  and  (b)(1)  (i)  re- 
vised; (b)(lMil)  added 14156 

1832.14     (c)(1)  and  (f)  revised..  2169 

1832.17     (d)(3)    revised 2170 

1832.71—1832.78     (Subpart  D) 

Added    14089 

1864.3     (b)  revised 1174 

1865.3     (d)(1)     revised .14091 

1890s     Removed   3955 

1890W     Added   10632 

Proposed  Rules:  ' 

26  12814 

27  7395 

44 885 

51 798.  8063.  10106 

52 3195.  6188.  9302,  11348,  11363 

180  13751 

206 7466,  13490 

210 4409.  9234-9236 

220 4409.  9236,  9237 

225  4672,  9234-9237 

245  4409 

271  ._ 3988 

Ch.  VI 11094 

711 3986 

717  7467 

719  4407 

722  1053,4407 
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92.2  (c)(1)   amended 4506 

(e)    added 8240 

92.35     (a)(1)     amended;     (a)(2) 

(li)  and  (Iv)  revised .-  1578 
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poned to   8-19-73 4385 

317.17     Effective   date   postponed 
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135g.82     Added    3402 
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141.110  (b)  table  amended 8654 
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204 10811 
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24  CFR 
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200.111     Amended   2759 

200.114    Amended    2759 
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200.118    Amended    2759 

203.405     Revised     2417 
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(c)    amended 7114 
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1700.85     Added    13482 

1700.95     Added   5d42 
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1910.3  (a)  Introductory  text  re- 
vised    1001 
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vised    1001 
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1914.4  Amended  859. 

1390.  1391.  1740.  3404,  3405.  3581. 
3582.  4668.  4953.  5461.  6667.  6992. 
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12914,  12915.  13015.  13374.  13560. 
13644.  13645.  13647.  13736.  14094 

1915.3  Table  revised _  1002 

Amended  1391. 

1392.  3583.  4669.  4954.  5462.  6679, 

7225.  7551.  8271.  9016.  9086.  9492, 

10271.  11084.  12109,  12916,  13646 
1930.6     Amended 4508.   10080 

1931.1  lb)    revised 4508,   10080 

1932.31     *a)  revised 4508 

1934.2  (b)  amended 3314 

Proposed  Rules : 

42    7670 

1700    1109« 

1710    11096,13029 

1720    - 11096 

1730    11096 

25  CFR 

Chapter  I 

11     Technical  amendment 10927 

41.3     (q)  revised 9588 

(q)  (4)   corrected 11085 

(r)  and  (s)  added 13737 
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47.1     (e),  (f).  and  (g)  revised...  9998 

47.5     Revised 9998 

47.7  Revised 9998 

47.8  Revised 9998 

47.9  Revised 9998 

47.10  Revised  9998 

47.11  Revised 9998 

47.12  Revised 9999 

47.13  Revised 9999 

47.14  Revised 9999 

47.15  Revised 9999 
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52.1     (e)  revised 9999 
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52.11     Revised 10000 
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1.263(e)-l     Added    
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1.1502-32  (b)(1)  (ill)  and  (2) 
(Iv),  (d)(1).  (8).  and  (9). 
(f).  and  (g)  revised;  (d)(3) 
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1.6081-3     (c)  redesignated  as  (d) ; 

new  (c)  added 4259 

1.6161-1     (a)(3)    removed 4259 

1.6302-2     (a)  revised 22 
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201.312e    Added 14343 

201.322     Revised   14343 

201.336     Revised    14343 

201.338     Revised   14343 

201.340     Revised   14343 

201.343     (a)  revised 14344 
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201.551     Revised   ^"^^^l 

201.587     Revised   14348 

201.603     (C)   revised 14349 
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301.6039-1     Added    11346 
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301.6331-1     <c)  added 5171 
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601.301     (b).      (c)      introductory 
text.  £uid  (c)  (26)  and  (28)  re- 
vised;    (c)(2)(vi)    and    (vii) 
amended:  (c)  (2)  (viU)  added-     4968 

601.303  (c)(2)  and  (d)  revised.-     4968 

601.304  (a),  (e).  and  (f)  revised-     4969  ' 
Corrected 7458 

601.319    Revised  4969 

601.321b     Added   4969 

601.322    Revised 4969 

601.326     Revised 4969 

601.328     (a)  and  (b)  revised 4969 

601.401  (a)(3)   and  (5)(ii).  and 
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40.6     (b)  and  (c)  revised 1636 
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61.192     (a)  revised 3963 

61.195     (a)  revised 3963 

61.197  Introductory  text  of    (a) 
revised   3963 

61.198  Revised  3963 

101.2  Revised 3963 

101.7     Amended 3963 

111.161     (d)  revised;  (e)  added..  11346 

123.4     (a)  revised 3963 

36  CFR 

Chapter  I 

4.11     (e)  added 12212 

5.4     (a)  amended 10639 

6.7     Removed 10639 

7.13  (e)  revised 12212 

7.14  (a)(l)(ii)    and    (3»(il)    re- 
vised       5244 

7.48     (a)(l)(i)  and  (ID,  and  (c) 

revised   5245 

7.91      (b)  added 5245 

Chapter  II 

212.7     (a)  (3)  revised 3509 

221.10a     Added   13561 

231.10     Heading  and  (e)  revised--  4977 

251.22     Removed 5852 

251.25a     Removed 5852 

251.26—251.30     Removed 5852 

251.40—251.42     Removed 5852 

251.70—251.86     Removed 5852 

251.90—251.96     Removed 5852 

291  Added  (formerly  251.25a  and 
251.90-251.96) 5852 

291.3  Added    6996 

292  Added     (formerly     251.40— 
251.42)    5853 

293  Added     (formerly     251.70— 
251.86)    5855 

294  Added  (formerly  251.22  and 
251.26—251.31)     5859 

Chapter  III 

311     Removed  7552 

326  Removed   7552 

327  Added 7552 

327.16     Corrected   9166 

327.25     Added   7797 

Proposed  Rules  : 

2    4405.7126 

4 2765,4405.7126 

7    1122, 

4405.    5257.    7126,    8749.    10640,    13028, 
13490 
221 4676.  10010,  12749 


Page 

292    13754 

295  6643.  10010 

327 3051.  4716 

37  CFR 

Chapter   I 

1.55     to  added 9297 

1.225     Revised   10005 

1.231     (a)  (4)    and   (5)    and   (d) 

revised   10005 

1.243  Amended    10005 

1.244  (c)    and    (d)    amended 10005 

1.251     (a)    revised 10005 

1.253     if)    revised 10005 

1.272     (c)  revised 10005 

1.277     (a)    revised 10005 

1.281     Revised  10005 

2.68     Revised - --  7985 

5.3     (b)    revised 10006 

Chapter  II 

201.3  Revised   3045 

201.6     ic)  revised 3045 

202.1     (O  revised 3045 

202.4  (b)(1)  revised 3045 

Proposed  Rules: 

1  4681 

2 4681 

38  CFR 

Chapter  I 

1.511     (a)(1)    revised- — -  5468 

1.556     Revised  12213 

2.75     Revised   5476 

3.51     Revised  871 

3.57     (c)  revised 871 

3.210     (c)    introductory   text  re- 
vised   -  871 

3.261     Table  amended 872 

3.315     Revised 871 

3.356     (a),  (b)  introductory  text, 

(l),and  (2)  revised 871 

3.403     (f)  revised —  872 

3.503     (J)   revised 872 

3.807  (di     revised 8658 

3.808  Introductory  text  revised--  12213 

3.903     (a)  (4)  revised-.- 4511 

13.205     Revised 872 

13.207  Revised 872 

13.208  (a)  and  (b)  revised 872 

13.209  (a),  (c>.  and  (e  ) revised; 

(f)    added 873 

13.210  Revised  873 

13.211  Removed 873 

13.212  (b)(2)(l)   revised 873 

13.213  (c)  revised 873 

14.514—14.617     Revised    546&-5474 

14.618     Added    5474 

14.664—14.669     Revised    5475-5476 
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14.670     Removed 5475 

17.100     (a)(2).  (c),  (g).  and   ih) 

revised    14168 

17    Appendix  A  revised--. 11085 

21.145     Added    12213 

21.3021     (a)(l)(lii)     and     <3)iii 

revised    12110 

21.4145     Added    12214 

21.4272     (d)     revised 12110 

21.4251     <b)    revised 10153 

21.4272     ic)i5)     revised 8659 

21.4279     Added    7394 

Proposed  Rules: 

1  1058.  6695.  9605 

3 3202,  8284.  10280 

14  -.- 1058 

17  9316 

21.  2337,  4522,  5267,  7403,  8284.  8523,  12135 
36 2709 


39  CFR 

Chapter  I 

Subchapter    J     Redesignated     as 
Subchapter   K:    redesignated 

from  Subchapter  M 

Subchapter  K    Redesignated  from 

Subchapter  Tl 

Redesignated    as 
J 


Subchapter    M 
Subchapter 

Amended    

Amended    

(c)  revised 

Amended    __*. 

Amended 

(d)  added... 


3.2 
4.1 
5.1 
5.2 
6.1 
122.2 

122.5     (a)(1)  and  (4)  revised 

134.5     (a),   (b).   (c).  and   (di  (1) 

revised  

145.9     Added    

262.8     lb)  revised 

510     Removed   

520     Removed   

530    Removed  

540     Removed   

550     Removed   

560     Removed   

570     Removed   

601     Heading  and  authority  cita- 
tion revised 

601.102     (a)  revised 

619    Removed  

761.4     (a)   and  (b)  revised 


Chapter   III 

3001  1     Revised  

Removed;  new  3001.1  added.  _. 

3001.5  (h)  revised 

(f)  revised 

3001.6  (f)  (1)  and  (2>  removed. 


14168 

14168 

14168 
5476 
5476 
5476 
5476 
5476 
6996 
1931 

1566 
6894 
3599 
1275 
1275 
1275 
1275 
1275 
1275 
1275 

1275 

1275 

1275 

12919 


4327 
4753 
3510 
4327 
4327 


Page 

3001.7     (a)  revised 3510 

(a)  and  (c)  revised 4327 

3001.12     (e)  revised 4327 

3001.15     Revised 4327 

3001.19a     Added   3510 

3001.20  (d)  revised 4327 

3001.21  Revised 4327 

3001.25  (a)  and  (b>  revised 4327 

(b^   corrected 4753 

3001.26  (a>  and  (b)  revised 4328 

3001.27  la)  and  (b)  revised 4328 

3001.31  (k>  added 7532 

3001.32  Revised 4328 

(b)  corrected 4753 

3001.34  (a>  revised 4328 

3001.35  Revised   4329 

3001.40  (a)  revised 4329 

3001.41  (a>  revised 4329 

3001.42  Revised  4329 

3001  52    Revised  4330 

3001.55  Revised   3511 

3001.56  Added    7535 

3001.62     Revised 4330 

3001.64  Revised 7535 

3001.65  Revised 3511 

3001.72     Revised   4330 

3001.75     Revised   3511 

3001.91—3001.92     (Subpart  F) 

Added 7536 

40  CFR 

Chapter  I 

3     Revised    1 9556 

6     Added 1696 

35     Subpart    D    redesignated    as 

Subpart  E  and  revi-^ed 5329 

35.930-1     (a)(4)   corrected.-  6390,  9666 

35.935-6     Corrected   6390 

40     Interim  regulations  added 12784 

52     Subparts  B,  C,  E,  G,  H.  K.  L. 

M.  P,  Q.  R.  S.  T.  U.  V.  X,  Y, 

AA.  CC,  FF,  KK.  NN.  OO,  QQ. 

RR.  W.  and  YY  amended. __  12702 
Subparts  D,  F.  N,  DD,  GG.  and 

TT  amended 12711 

52.01     ig)   and  (h)   added 12698 

52.18  Added    12698 

52.19  Added    12698 

52.22     Added   6280 

Revised 12920 

52.52     Removed 7324 

52.54  Table  amended 7324 

52.55  Added   7324 

52.81     Table  amended 7324 

52.83     Revised   7324 

52.122     (a)  revised 7324 

(a)  revised;  (c)  added 7556 

52.124  Removed 12704 

52.125  (c)  added 7556 

52.126  ib»  added 12704 
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40  CFR— Continued  ^^ 

Chapter   I — Continued 

52.129  (CI  and  td'  added 12705 

52.130  (c)    added 12705 

52.131  Tabl'e  amended 7325.  7556 

52.132  Revised  7325 

52. 134,  Added    7556 

(a)   revised 12705 

52.222     (b)    removed 7325 

52224     (b>    added 12706 

52.233  if*  and  ig'  added 12706 

52.234  (d»     added 12707 

52.238  Table  revised 7325 

Table  corrected 12920 

52.239  Revised 7325 

<a)(2»   and  (3>   amended 12920 

52.240  (a»(li<vi»   added 12698 

(c>  and  (d>  added 12708 

52.322     'b>    removed 7325 

52.325  Table  amended 7325 

52.326  Revised 7325 

52.370     tci     revised 12698 

52.420     ic>   revised 13562 

52.428  Amended    13562 

52.429  Added    13562 

52.481  Table  revised 7325 

52.482  (a'  revised 7326 

52.620  <ci  revised 12712 

52.623  Amended    12712 

52.626  Removed 12712 

52.627  Removed 12712 

52.670     (c>  revised 12708 

52.675     Removed 12708 

52.679     Removed 12708 

52.727  Table  amended 7326 

52.728  Revised 7326 

52.770     (c»  revised^ 12698 

52.772     ibi    removed 7326 

<a»    revised 12698 

52.774     Removed 12698 

52.777  Removed 12698 

52.778  ia>  revised;  <b)  removed.   12698 

52.779  tai.  (bi,  and  (c)  removed  12698 

52.780  <d>     added 12698 

52.781  (bi    revised;    (O   and  id) 
removed 12698 

52.783  Table  amended 7326 

Footnote  f   revised 12699 

52.784  Added    7326 

52.872     Removed 7326 

52.879  Table   amended 7326 

52.880  Added   7326 

52.973  ib»  revised 3600 

52.976  (b>'8i(ivi  added;  (b)(9) 

liiii  revised 3600 

52.979     Table  amended 7326 

52.981  Removed 7326 

52.982  Added   7327 

52.1072     (b)    removed 7327 

52.1078     Table  amended 7327 


Page 

52.1079    Revised ^327 

(a)(2)  and  »3)  amended 12920 

52.1122     (b)    removed 7327 

52.1125  lb)    revised 9089 

52.1126  Added    9089 

52.1127  Table  amended 7327 

52.1128  Revised 7327 

(a)i2i   and  i3)   amended 12921 

52.1175  (b)(1)  amended;  (b»(l) 
(i)  and  (ii)  and  introductory 

text  of   lb)  (2)   revised 12712 

52.1176  (b)i6»(iii)  revised 12713 

52.1222     Removed 7327 

52.1226  Table  amended 7327 

52.1227  Revised 7327 

52.1322     Removed 7327 

52.1332  Table  amended 7327 

52.1333  Added    7327 

52.1420     (C   revised 12699 

52.1423     lb)  added 12699 

52  1424     (b)il)    removed 12699 

52.1425  (b>  added 12699 

52.1426  Removed 12699 

52.1428  Id)  and  (e)  added 12699 

52.1429  lb)     and    (d)     removed; 

(f«   and  (gi   added 12700 

52.1432     ibi  and  lO  added 12700 

52.1470     (c     revised 12708 

52.1473  (a)  amended;  ib*  added  12708 

52.1474  Removed    12708 

52.1477  I  a)  revised;  <b)  removed  12708 

52.1478  (a)  revised:  (b)  added--  12709 

52.1479  (a)  revised;  (O  added.-  12709 

52.1520     (d>     added 12713 

52.1524     Added    12713 

52.1572     (b)    removed 7328 

52.1577  id)(l)  and  (2>  amended  12713 

52.1578  ic)i8Hiv)     added;     (c) 
i9)(ii»   revised 12713 

52.1580  Table  amended 7328 

52.1581  Added   7328 

52.1620     (C   revised 12709 

52.1623  Removed 12709 

52.1624  (c)  added 7556 

52.1626  (c)  added 7557 

(d»   added 12709 

52.1627  Removed 12709 

52.1628  Removed 12709 

52.1629  Removed 12709 

52.1630  Table  amended 7557 

52.1631  <a)  revised 7557 

52.1672     lb) '3  >  and  (4)  removed-     7328 

52.1682  Table  revised 7328 

Heading    corrected 12921 

52.1683  Revised 7328 

52.1870     (d)    added 12713 

52.1872     (b)    removed 7328 

52.1875  Table  amended. 7328 

Heading    revised 12713 

52.1876  Revised 7328 

52.1920     lO  revised 12701 
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52.1922  Revised  

52.1923  Removed 

52.1924  Removed    

52.1973  Table  amended 

52.1974  Revised 

52.2020     (c)  revised 7459, 

52.2022     (b)    removed 

52.2024  Removed 

52.2025  Removed 

52.2026  (c)  added 

Removed 

52.2028     Removed 

52.2030     (ai  and  (b)(3)  removed; 
(b>(2)   revised 

52.2032  Removed 

52.2033  Added   

52.2034  Table  amended 

52.2035  Revised 

(a)(2)  and  (3)  amended 

52.2036  Added  

(e)    amended 

(e)  table  corrected 

52.2070     (d)    added 

52.2270     (c)  (2)  revised 

52.2272     Removed 

52.2279  Revised 

Table  amended 

Corrected 

52.2280  Revised 

(a)  corrected 

52.2320     lO  revised 

522322     (a)    removed 

(b)  revised;  (d)  added 

52.2324  (b)    added 

52.2325  (c)  added 

52.2327  (b)    added 

(b)  revised 

52.2328  Removed 

52.2329  Removed 

52.2330  (b)  added-. 

(c)  added 

52.2331 
52.2332 
52.2334 
52.2370 
52.2420 
52.2424 

from 


Table  amended 7329 

Revised  

Added    

( c )  revised 

(c)  revised 

Correctly  designated 

54.2424  (removed) 

52.2425    Correctly  designated  from 

54.2425    (removed) 

522427     (b)   correctly  designated 
from  54.2427  (b)  (removed* -_ 

(a)     removed 

52  2429    Correctly  designated  from 

54,2429   (table  revised" 

52.2470     (c)   revised 

52.2472     Removed 

52.2478  Table  amended 

52.2479  Revised 

52.2570     ic)   revised 12702. 

52.2573     (b)    added 


Page   I  Pago 

12701       52.2575     Removed 12713 

12701       52.2576     Removed 12713 

12701       52.2577     Table  amended 12713 

7329       52.2578     Added    12713 

7329  52.2625     (b)(8)(iv)     added;     (b) 

12701               (9)  (Ui)  revised 12713 

7329       52.2775     (b)  (6)  (iii)  revised 12714 

12701  54.2424     Correctly    designated    as 

12701               52.2424    12701 

7459  54.2425    Correctly    designated   as 

12701               52.2425   12701 

12701  54.2427     (b)   correctly  designated 

as  52.2427   (b) 12701 

12701  54.2429     i  Table  revised)  correctly 

12701              designated  as  52.2429 12701 

7459       60.72     (O  added 13562 

7329       60.83     (O  added 13562 

7329      60    Appendix  amended 13562 

12921       61     Added 8826 

7459       80     Aaded 1255 

4330       125     Added 13528 

6070           Corrected 14168 

12713       130     Added 8035,  13375 

3600       162.18     Added    9090 

7329       180.1     ( h )  table  amended 3511 

3600       180.103    Amended 2687 

7329       180.106    Amended 2687 

12921       180.110    Amended 4394 

7329       180.115     Amended 4394 

12921       180.144     Amended 14169 

12709       180.155     Amended 1742 

7329       180.167a    Added   13375 

7557       180.182     Amended 7986 

12709  180.198    Amended 2688 

7557           Revised 5245 

7557  180.204    Amended 7986 

12710  180.205     Amended 13376 

12710       180.225     Amended 7985 

12710       180.236     Amended 3045 

7558  180.247     Amended 3511 

12710  180.252     Amended    12214 

,  7558       180.253     Amended 7987.  12215 

7329  180.258     Amended 7330 

12711  180.259     Amended...  2429.  10721.  14169 

12713       180.261     Amended 7459 

12701       180.263     Amended 5337 

180.281     Heading    and    Introduc- 

12701              tory  text  revised 7330 

180.285     Amended 24 

12701       180.294     Amended    9815 

180.296    Revised  12215 

12701          Corrected 14168 

12701       180.300     Revised 9816 

180.306     Added  (formerly  21  CFR 

12701               420.306)    9815 

12701  180.307     Added  (formerly  21  CFR 

7330  420.307)    9815 

7330      180.319     Amended 1742 

7330       180.320    Revised  14169 

12713       180.333     Added   1742 

12702  180.336     Added   5336 
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40  CFR — Continued  ^^^^  j 

Chapter   I — Continued 

180.339     Added    13376 

180.1001     (c)  table  amended 1275 

Introductory    text    of    <e>     re- 
vised; ie»  table  amended.-     4330 

(e>  table  corrected 6070 

(di   table  amended 10939 

180.1011      (b)  revised 5337.10639 

180.1026  Added   7331 

180.1027  Added    14170 

220  Added 8^26 

221  Added 8727 

222  Added 8727 

222.2a     (ai    corrected 10154 

223  Added    8729 

224  Added 8729 

225  Added 8729 

226  Added 8730 

227  Added 12872 

Proposed  Rules: 

2  7573 

10  .  _    ..     6904 

35  -  13524 

45         2705 

46  2705 

50 6290,  11355 

51  .-  1464,  3083,  9599.  10163 

52  2194, 

3085,  3526,  4518,  10119,  10464,  11113, 
12238. 12819 

60  -  10820 

80  1268 

85  5183,6906 

105  5038 

113  12239 

124  -  10960,12416 

125 1362,  10960,  12416 

126 9740,  14230 

131  --  13567 

133  - - 10642,  10968 

135  6907 

164  8670 

165  13622 

166  9519 

180  - 2708, 

4275.  4718.  8068,  9832,  10643,  12819, 
14175 
201 3086,  10644 

202  - 3087,  10644 

203    10821 

240 10544 

241     10544 

Ch    V 10856 

41    CFR 

Chapter  1 

-1.321     Revised   10271 

-1.321-1     Revised   10272 

-1.321-2     Revised    10272 

-1.321-3    Removed 10272 

-1.321-4     Removed 10272 

-1.321-5     Removed 10272 


Page 

1-1.321-6    Removed 10272 

1-1.321-7     Removed    10272 

1-1  1003-3     ibi    revised;    (c)    and 

td»   added 8155 

1-1.1003-7     (b»t9>  added 8156 

1-2^201     (a)  (30)    revised 9508 

1-3.302     if»   revised 6670 

1-3.814-2     'e»  revised 6670 

1-3.1207      <cm2i   revised 8741 

1-3.1209     Added    8741 

1-3.1210     Added    8741 

1-4.410-5     <a)  revised 6670 

1-4.1000 — 1-4.1007     (Subpart 

1-4.10)    Added 8156 

1-6.104-5     lb)  revised 6670 

1-6.1001     <a)  revised 6670 

1-7.100—1-7.104-2     (Subpart 

1-7.1)   Revised 6670 

1-7.602-7     Revised 6673 

1-7.602-12     Revised 6673 

1-7.700—1-7.703-20     (Subpart 

1-7.7)    Added Ml 

1-12     Subpart  1-12.3  heading  re- 
vised    6673 

1-12.300     Revised 6673 

1-12.301     Revised 6674 

1-12.303     Revised 6674 

1-12.304     Revised 6674 

1-12.1100—1-12.1102-5     (Subpart 

1-12.11)   Revised 9508 

1-14.107     (a)  revised 6674 

1-14.206     Revised 6674 

1-15.102     (b)  (6)  revised 6674 

1-15.104     (b)(5)  revised 6674 

1-15.301     Revised  4753 

1-15.301-2    Introductory  text,  (a) . 

and  (c)  revised;  (e)  added —  4753 

1-15.301-3     Revised 4754 

1-15.302-4     Revised  4754 

1-15.302-7     Revised  4754 

1-15.303-1     Revised  4754 

1-15.303-6     Added    4754 

1-15.304     Revised 4754 

1-15.304-1     Revised 4754 

1-15.304-2     Revised 4754 

1-15.305     Revised 4754 

1-15.305-1     Revised 4754 

1-15.305-2     (b)    revised;    (c)    re- 
designated as  (di  and  revised; 

new  (c)  added 4754 

1-15.305-3     Revised 4755 

1-15.306-2     Revised 4755 

1-15.306-4     <a)  revised 4755 

1-15.306-5    Revised 4755 

1-15.307-2     Revised  4755 

1-15.307-3     Revised 4756 

1-15.307-4     Revised   4756 

1-15.307-5     Added   4756 

1-15.308    Revised  4756 

1-15.308-1     Revised 4756 

1-15.308-2     Revised   4756 
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1-15.309-3     Revised 4756 

1-15.309-7  (b)  revised:  (c)  re- 
designated as  (di  and  (e)  and 
revised:  new  (c)  added;  (d) 
through    (1)    redesignated   as 

(f)  through  (k)  and  revised--  4756 

(g)   corrected 6280 

1-15.309-10  (b).  (c).and  (d)  re- 
vised    4758 

1-15.309-13     Revised 4758 

1-15.309-15     (d)  revised 4758 

1-15.309-16     (b)  and  (c)  revised.  4758 

1-15.309-18     Revised   4758 

1-15.309-27    Revised 4758 

1-15.309-37    Revised   4758 

1-15.309-44     (b)  revised;  (e)  and 

(f)    added 4759 

1-15.309-45     (a),    (b).    (d).    (e), 

(f).  and  (g)  revised 4759 

1-15.309-46    Revised 4759 

1-15.310     Revised  4759 

1-15.800—1-15.809-5   (Subpart 

1-15.8)    Added 4759 

1-16.101     (c)  revised 6674 

1-16.401     (a)  and  (h)  revised 6675 

1-16.500     Revised  993 

1-16.501     Revised  993 

1-16.601     (b)  and  (c)  revised 6675 

1-16.701     (b)  revised 6675 

1-17.206  (f ) .  (g) .  and  (h)  revised.  6675 

1-18.113     Added   8158 

1-19.110     Removed 993 

1-19.700—1-19.702-10     (Subpart 

1-19.7)    Added 994 

1-20.201     (a)  revised 6675 

Chapter  3  I 

3-1.106     (d)    removed 4667 

3-1.354    Added   1392 

3-1.355    Added    13647 

3-1.600—3-1.606     (Subpart  3-1.6) 

Revised 6391 

3-3.450     Added    1392 

3-3.450-1     Added   1392 

3-3.450-2     Added    1393 

3-3.5100—3-3.5110     (Subpart 

3-3.51)    Added 2212 

3-4  Subpart  3-4.54  heading  re- 
vised    6392 

3-4.5400     Revised  6392 

3-4.5401     Amended 6392 

3-4.5402     'a).      (b),      and      (c) 

amended  6392 

3-4.5404     (a)  revised 6392 

3-7.5007     Revised 966^ 

3-7.5009     Added    9665 

3-7.5010     Added    13547 

3-7.5011     Added   13647 

3-16.804—3-16.856     (Subpart 

3-16.8)    Added 6177 
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3-50.300—3-50.302     (Subpart     3- 

50.3)    Added 9079 

3-50.301     (d)    corrected 9666 

3-50.500—3-50.502-4     (Subpart 

3-50.5)    Added 6178 

3-75.101     Revised  2214 

3-75.102     Revised  2214 

3-75.104-2    Revised  2214 

3-75.104-3     Revised 2214 

3-75.400—3-75.402     (Subpart 

3-75.4)   Revised 2214 

Chapter   4 

4-3.5101     Revised 5637 

(g>    revised 8444 

4-3.5102     Revised 5638 

4-3.5103     Introductory  text 

added 5638 

4-3.5104     Text  removed 5638 

4-3.5104-1     Added  5638 

4-3.5104-2     Added   5638 

4-3.5104-3     Added    5638 

4-3.5105     (d)     revised 5638 

4-3.5110     Amended    5638 

4-3.5111     Added   5638 

4-7.5101     Revised 5639 

4-7.5101-1     Revised 5639 

(g)    revised 8444 

4-7.5101-6     Revised 5639 

4-7.5101-11     (a)    revised 5639 

4-7.5101-18     (d)    revised 5640 

4-7.5101-21     Revised 5640 

4-7.5101-22     Added    5640 

Note  added 8444 

4-7.5101-23     Added   5640 

4-15     Subpart  4-15.3  heading 

amended   5640 

4-15.301     Added    5640 

Chapter  5A 

5A-1.206     (Subpart  5A-1.2) 

Added 7331 

5A-1. 706-6     Added 5246 

5A-1 .706-50     (a),    (b).    and    (c) 

revised 5247 

5A-1.708     Revised 5247 

5A-1.801     Removed    5247 

5A-1.804-1     Revised 5247 

5A-1 .804-2    (a)       revised;       (c) 

added  5247 

5A-1.804-3     Revised 5248 

5A-1.807     Revised 5248 

5A-1. 1205-3     (c)    revised 6179 

5A-1.5079-1  (a)  and  (c)  revised.  5248 
5  A-1, 5079-4     Introductory       text 

revised 5248 

5A-2.201     (c)    added 1931 

5A-2.201-70     (f)  (3)  revised 1932 

5A-2.203-1     Revised 1932 

5A-2.205-1     Revised 1932 

5A-2. 205-2     Revised 1932 
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41    CFR— Continued  ***«* 

Chapter  5A — Continued 

5A-2,205-3     Revised 1932 

5A-2. 407-8     <a),   (b).  and  intro- 
ductory text  of  (c)  revised —  7331 

5A-3.603-71     Added 735 

5A-3.670     Added 2759 

5A-3.809     Added 735 

5A-3.870     (a)  and  'b)  revised.. .  7331 
5A-5.7001— 5A-5.7006     (Subpart 

5A-5.70)  Added 2688 

5A-7.101-78    Added 6815 

5A-16.950-1754     Added 1932 

5A-16. 950-1783     Added 1932 

5  A-1 6.950-2049     Added 2760 

5A-16.950-2439     Added 1932 

5A-16.950-2440     Added 1932 

5A-16.950-2459     Added 1932 

5A-19     Added 6816 

5A-53.301      (Subpart  5A-53.3) 

Added 735 

5A-72.105-6     Revised 6817 

5A-72.105-7     Removed    6817 

5A-72. 105-8    Removed  6817 

5A-72. 105-14     Removed   6817 

5A-72.105-23     (a)(3)  and  (6)  re- 
vised; (b)  removed 7331 

5A-73.115     Revised 6817 

5A-73.115-1— 5A-73.115-7 

Removed  6817 

5A-73. 124-8     (a)    revised 7331 

5A-76.306     Added 1932 

5A-76.401— 5A-76.404     (Subpart 

5A-76.4)  Added 2688 

Chapter   5B 

5B-2.207     Revised  _._ 1276 

5B-16.901-21     Revised 1276 

5B-16.950-1903    Revised 1276 

5B-16.7001     Revised 1276 

Chapter  7 

7-1.102    Amended 12804 

7-1.103     (b)  amended 12804 

7-1.104-4     Amended 12804 

7-1.104-5     Revised    12804 

7-1.106    Amended 12805 

7-1.107-3     (a),  (b)(2)  and  (3)  (iK 

(d),  (e),  and  (f)(1)  revised..  12805 

7-1.204     Revised    12805 

7-1.205    12805 

7-1.206    Revised  12805 

7-1.253     Removed 12805 

7-1.305-3     Revised  12805 

7-1.310-7     Amended 12805 

7-1.310-10    Amended 12805 

7-1.451-2     Amended 12805 

7-1.451-3     Revised   12805 

7-1.451-4     Revised   12806 

7-1.453-1     Amended 12806 


Page 
7-1.453-2     Heading       and       text 

amended   12806 

7-1.602     Amended 12806 

7-1.604     Amended \- 12806 

7-1.605-3     Amended 12806 

7-1.605-4    Amended 12806 

7-1.606     Amended 12806 

7-1.702     (d), (e). (f),  (g) (2). (h), 

and  <k)  amended 12806 

7-1.704-2     (b)    introductory   text 

and  (b)(12)  revised 12806 

7-1.704-3     (g),  (i).  (1).  and  (m) 

amended   12806 

7_1. 704-4     (a)  and  (b)  amended.  12806 

7_1. 704-5     <a)  amended 12806 

7_1.704-6  (a>,  (bxl)  and  (3). 
(C)  Introductory  text,  (c)(1) 
and  (2),  (dxl).  <2i.  and  (3), 
and     (e»(l),     (2).    and     (3) 

amended    12806 

7-1.704-7  (a)  introductory  text. 
(a)(1).  (b),and  (c) 

amended    12806 

7-1.1001     (b)  amended—- 12806 

7-2.406-3     Amended 12806 

7-2.406-4     Amended 12806 

7-3.101-50     (d)(4)  amended 12806 

7-3.211     Amended 12806 

7-3.212    Amended 12806 

7-3.213    Amended 12806 

7-3.604-5     Amended 12806 

7-3.807-3     Amended 12806 

7-4.202    Amended 12806 

7-4.203-1     (b)  revised 12806 

7-4.203-2     (bi  amended 12806 

7-4.5300     <b>  and  (O   amended. .   12806 
7-4.5301      (d»(l>.     (2).     (3),     (4). 

(5).  and  (6)  revised 12806 

7-7.101-1     (ai  revised 12807 

7-7.5001-16     (d>  amended 12807 

7-7.5001-20     Amended 12807 

7-7.5002-5     Amended 12807 

7-7.5101-27     (d)  amended 12807 

7-8.211-1     Amended 12807 

7-8.211-2     (b)  and  'ci  amended.   12807 

7-10.106     (b)   amended 12807 

7-10.302    Amended 12807 

7-12.805-1     Amended 12807 

7-12.805-5     Amended 12807 

7-16.954-1     Amended 12807 

7-16.954-2     Amended 12807 

7-16.956-1     Amended 12807 

7-16.960     Amended 12807 

Chapter  8 

8-1.302-1     <c>  revised 4511 

8-1.318-1     Heading    revised;    (e) 

added  4511 

8-1.602     Revised 10066 
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8-1.602-1     Revised   .. 

8-1.606     Revised 

8-3.204     (a)   and  'd) 


re  vised - 


8-3.605-3     Revised   

8-7.150-19    Removed 

8-7.150-23    Revised  

8-7.650-2     Revised 

8-7.650-4     Added    

8-7.650-8     Added   

8-7.650-11     Removed 

8-7.650-12    Redesignated  from 

8-7.650-13  

8-7.650-13    Redesignated    as    8- 
7.650-12;       new       8-7.650-13 

added  

Revised 

Revised 

Revised 

(a),  (d).  and  (e)  re- 


text   of 


8-7.650-15 
8-7.650-16 
8-7.650-20 
8-7.650-21 

vised 

8-7.650-23     Removed  _.. 

8-10.450     Removed 

8-10.451     (c)(1)  revised- 
8-12.805-1     Introductory 

'e)   revised 

8-16.201-150     (Subpart  8-16.2  > 

Removed   

8-16.301-2     Revised   

8-16.350-1     Revised  

8-16.501     (Subpart  8-16.5) 

Added  

8-52.104 
8-52.106 
8-75.101 
8-75.201 

<c), 


Re\ised 

(c)  revised 

(a)  and  (b)  revised 

-13     Heading,    (a),    (b), 
and  (d)  revised 


8-75.201-15     Added 

Chapter  9  | 

9-5.5207-5  Added  ... 
9-7.5004-7  (b)  revised 
9-59.003     (J)   revised.. 


Page 

10006 

10006 

10006 

10007 

5476 

5476 

5477 

5477 

5477 

5477 

5477 


.  5477 
5477 
5478 
5478 

5478 

5478 

10006 

10006 

10008 

10007 
10007 
10007 

10008 
10006 
10007 
10007 

10008 
10008 


Chapter   14  ■ 

14-7.101     Removed 

14-7.101-23     Removed        .  . 

14-7.150     Added    

14-7.150-1     Redesignated  from 

14-7.153   

14-7.150-2     Redesignated  from 

14-7.154    

14-7.602     Added    

14-7.150-4    Added   

14-7.150-5     Added    

14-7.153     Redesignated      as      14- 

7.150-1   

14-7.154    Redesignated     as      14- 

7.150-2  

14-7.602     Added 

14-7.602-50     Added    

14-7.602-50(8)      Added 


2429 
1276 
1276 


9816 
9816 
9816 

9816 

9816 
9817 
9817 
9817 

9816 

9816 
9817 
9817 
9817 


Page 

14-7.602-50(9)      Added    9817 

14-7.602-50(10)     Added   9817 

14-16.804     Added    10444 

14-16.804-3     Added    10444 

14-51     Redesignated   as   14-63-..  9816 
14-63    Redesignated   from    14-51 

and   revised 9816 

Chapter   15 

15-1.5102     Revised  3964 

15-3.805-10     (a)(8)  revised 12214 

15-16.553-3     Added    7798 

Amended 10639 

Chapter  50 

50-250     Revised 1 2968 

Chapter  60 

60-1.5     (a)  (4)  revised 1932 

60-2.2     Revised  2970 

60-40     Added 3193 

60-50     Added 1933 

60-50.1     (a)  corrected 3511 

60-60     Added 13377 

Chapter  101 

101-4     Added 3328 

101-6.100—101.6-102  (Subpart 

101-6  1)  Removed;  provisions 

transferred  to  Part  101-7 10812 

101-7  Removed  from  Subchapter 
B  and  added  to  Subchapter 
A;  heading  revised  (provi- 
sions derived  from  Part  101-6. 

Subpart  101-6.1) 10812 

101-8  Removed  from  Subchapter 
B  and  added  to  Subchapter  A; 

heading  revised 10812 

101-26.501-1     Revised 2176 

101-26.501-6     (b)  revised 3964 

101-26508     Revised   2176 

101-26.4902-1398     Revised 3965 

101-32.001     Revised  8510 

101-32.202    Revised  8511 

101-32.203     (b)  and  (O  revised..  8511 

101-32.203-3     (b)    revised 8511 

101-32.301-4     Revised   8511 

101-32.301-14     (b)    revised 8511 

101-32.303-1     Revised  8511 

101-32.304     (bi    revised 8511 

101-32.306     (d)  revised 8511 

101-32.403     (b)  introductory  text 

and  (b)  (3)  revised 8511 

101-32.403-1     Introductory     text. 

(a),  and  (b)  revised * 8511 

101-32.403-2     (a)  revised... 8512 

101-32.403-3     (a)(1)  revised 8512 

101-32.404  Introductory  text  re- 
vised    8512 

101-32.405     Introductory    text   of 

(a)   revised 8512 
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41    CFR — Continued  ^^ 

Chapter   101 — Continued 

101-32.407     Introductory         text, 

(a),  (b),  and  (c>  revised 8512 

101-32.409     Revised 8512 

101-32.705     <a)  revised 8512 

101-32.1105     Revised 8512 

101-32.1108     Revised 8512 

101-32.1202     Revised   8512 

101-32.1302     Revised 8512 

101-32.1304-9     <a'  revised 5338 

101-32.1304-10     (a»  revised 5338 

101-32.1304-11     Added    5338 

101-32.4701-2     Revised 8513 

101-32.4702     Introductory  text  re- 
vised    8513 

101-32.4801     Revised   8513 

101-32.4901-120     Revised 8513 

101-32.4901-122     Revised 8513 

lOi-32.4902     (b)  revised 8513 

101-35.105-2     Revised 8514 

101-35.111     Revised 8514 

101-35.112     Removed 8514 

101-35.210     Revised 8514 

101-35.307-1     Revised 8514 

101-35.308-9     (h)    revised 8514 

101-35.405     Revised 8514 

101-35.603     (d)  revised 8514 

101-35.604     (b)  revised 8514 

101-35.605     Revised 8514 

101-35.800—101-35.803     (Subpart 

101-35.8)    Added 8444 

101-42.202     Revised   3046 

101-43.104-4     Added    8057 

101-43.104-12     Removed 8058 

101-43.306     Revised 8058 

101-43.308     Revised 3046 

101-43.309     Revised 8058 

101-43.313-1     Revised 8058 

■  101-43.313-3     Revised 3046 

101-43.313-8     Revised 8058 

101-43.313-9a     (e>  revised 8058 

101-43.316-1     (a' (5)  revised 8058 

101-43.402-4     (c>  revised 3046 

101-43.402-5     «d)  (1>  revised 8058 

101-43.4900     Revised 3046 

101-43.4901     (b)(2)    and  (c)    re- 
vised    3046 

101-43.4904     Amended 3046 

101-43.4904-1     Amended 3046 

101-43.4905     Revised  3046 

101-43.4906     Amended 3046 

101-43.4906-1     Amended 3046 

101-44.103     Revised    3046 

101-44.201-la     Added    8058 

101-44.201-12     Removed 8058 

101-44.321     fa)  revised 8058 

101-44.322     <b>  revised 8058 

101-44.4900     Revised  3047 

101-44.4901     Amended 3047 


Page 

101-44.4903     Amended 3047 

101-45.204a     Added   8058 

101-45.216    Removed 8059 

101-45.309-6     Revised 8059 

101-45.309-7     Heading,   introduc- 
tory   text    and    introductory 

text  of  (d)  revised 8059 

101-45.505  (a)    (D   and  (2),   (b), 

(c).  and   td)   revised 8059 

101-45.4900     Revised   3047 

101-46.202     (d)  (7)  revised 8059 

Chapter  103 

103-1.108     (b)    removed 5478 

103-1.5002-10     Revised 5478 

103-1.5002-11     Amended 5478 

Chapter   114 

114-1.100     Revised 8158 

Correctly    designated    as    114- 

1.110 8743 

114-1.110     Correctly      designated 

from  114-1.100 8743 

114-3.105     Revised 8158 

114-3.206     Introductory    text    re- 
vised    8158 

114-25.350     Amended 8158 

114-26.600-50     Amended 8158  >. 

114-35.204     (a)(2)     revised;     (a) 
(8).     (9),     (10),     and     (ID 

added  .- 10444 

114-38.5004     Amended 8159 

114-38.5005     <e)    redesignated   as 

(f)  :  new  <e)  added 8159 

114-38.5312     (d)  revised 8158 

114-42.203     Introductory-   text   of 

(a)    revised 8158 

114-45.000     (b)  (1)  revised 8159 

114-45.105-3     Revised 8159 

114-45.304-2     Revised  8159 

114-45.304-9     Revised 8159 

114-45.603     Revised 8159 

114-46.407     Amended 8159 

114-47.201-3      (a)  amended 9081 

114-47.202-1     (b)  amended 9081 

114-47.203-1     (d)  amended 9081 

114-47.203-7     (a)  amended. ...ix.  9081 
114-47.304-12     (a)    and    (c)    re- 
vised    8159 

114-50     Added 3965 

114-50.100     Revised 7116 

114-50.105     la)  revised 7116 

114-50.201     <e)  (5)  revised 7116 

114-50.311     Introductory   text   of 

(c)    revised 7116 

114-50.407-3     Introductory      text 

and  'b)  revised 7116 

114-50.501     Revised _  7116 

114-50.906     (b)  re«sed^ 7116 

114-52     Added  ...T^. 7460 

114-60     Added 12401 
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114-60.200 — 114-60.203      (Subpart 

114-60.2)    Added 12402 

114-60.300—114-60.303      (Subpart 

114-60.3)    Added 13737 

114-60.400—114-60.406      (Subpart 

114-60.4)    Added 13738 

Proposed  Rules : 

3-3    11471 

3-4    -. 3072 

3-16    9671 

8-3    6267 

»-7    9837 

8-16    5267 

8-75    6267 

15-16 1219.  8458 

Ch.   51 6076 

60-1 1124.  2985 

80-2    3071 

60-3    4413 

114-50 9302 

42  CFR 

Chapter  I 

54b     Added 4715 

74.1      (i)    revised 10721 

74.10     (d)  revised 10721 

74.20  (a),  (c),  and  (d)  revised..  10721, 

10722 

74.21  (a)  and  (b)  revised 10722 

74.42     (d)  revised 10722 

74.47    Heading  revised 10722 

78    Redesignated  as  21  CFR  Part 

278 1928 

84     Added 11459 

Proposed  Rules : 

37 4263.4268 

50    13418 

51a    3991 

57 9314   12614.  13654 

71    8522 

80 10010 

200    399] 

206    10167 

206   -. 10167 

233    10167 

43  CFR 

Subtitle  A 

Technical  amendment  to  subtitle.  10939 

4.512     Revised   14170 

4.540  Revised 10086 

4.541  Revised 10086 

4.542  Revised 10086 

4.543  Revised 10086 

4.544  Revised 10086 

4.545  Revised 10087 

4.546  Removed 10087 

17  Amended 5635 

18  Revised 3385 


Page 

18.1     Corrected   4978 

18.13     Corrected  4978 

23.3     (c)  revised 10009 

23.12     (a)  and  (b)  revised 10009 

Chapter   II 

Nomenclature  changes 10009, 

12110,12112 

Technical  amendment  to  chapter.  10940 

1821.2     Revised    12111 

1821.2-1     Revised 12111 

1821.2-2     Revised   12111 

1821.2-3     Revised   12111 

2650     Added 14218 

2800.0-5     (a)  and  (h)  revised 1588 

5400.0-5     (m)  added 6280 

5441.1-1     Amended 6280 

5442.1—5442.3     (Subpart       5442) 

Revised   6280 

5450.1     (a)  and  (b)  amended 6281 

5450     Subpart   5451    heading   re- 
vised    6281 

5451.1  Heading  revised 6281 

5451.2  Revised 6281 

5451.3  Heading  revised 6281 

5451.4  Added   6281 

5461.1  Amended 6281 

5461.2  (a)(2)      revised:      (a)(3) 

and  (4)  added 6281 

5463.1     Amended 6282 

Public  Land  Orders 

4522     See  PLO  5344 10457 

5158     Corrected 8445 

5290     Corrected 8445 

5320     Corrected 3194,  5338 

5322 735 

5323 735 

5324 736 

5325 1588 

5326 1588 

5327 2429 

5328 2429 

Corrected 3601 

5329 2430 

5330 2430 

5331 5479 

5332 7558 

5333 7558 

5334 7559 

5335 7560 

5336 7560 

5337 7560 

5338 7560 

5339 7560 

5340 7561 

5341 7561 

5342 8445 

5343 8445 

5344 10457 
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6250    4403.7008 

6290 4403.  7008 

44  CFR 

Chapter    IV 

Chapter  removed:  provisions  of 
Part  401  transferred  to  15 
CFR  Part  302 12743 

45  CFR 

Subtitle  A 

15  Revised 8492 

16  Added 9907 

82.2     Revised 997 

82.4    (b)  revised 997 

82.6     (a)(3)  revised 997 

82.10     Revised   997 

82.14  Revised   997 

82.15  Revised 997 

82.22    Revised 998 

Chapter   I 

121.50—121.99     (Subpart         A-1) 

Added 13740 

121.200—121.205     (Subpart     C-D 

Added  13742 

121.230 — 121.240     (Subpart     C-2) 

Added 13742 

121.250—121.256     (Subpart    C-3) 

Added 13744 

121.270—121.277     "Subpart     C-4) 

Added 13744 

121.380—121.383     (Subpart    D-2 » 

Added 13745 

121.400—121.426     (Subpart        E) 

Added r 13745 

125     Removed    13746 

170     Revised 14096 

177.2     Revised 25 

177.4     (c)(3)(xiv)  added 1509 

(c)(3)  (XV)   added 9669 

177.10     Added   25 

185     Added 3452 

185.31—185.38     (Subpart  D) 

Added 10094 

185.51—185.56     ( Subpart  F) 

Added 10098 

185.71—185.76     (Subpart  H) 

Added 10101 


185.81—185.85     (Subpart  I)  Page 

Added 10103 

185.91—185.94     (Subpart  J) 

Added 10104 

185.95     (b)(1)  and  (3>  revised...  13563 

Chapter   II 

205  10     (a»(2i   through  (11)   and 

(16>    revised 9820 

205.20     Removed 9821 

205.40  Revised 8744 

205.41  Added    8744 

206.10     (a)  (1».  (3).  (4).  (6).  (7). 

(10).,  (11),  and  (12)  and  (b) 
revised  9821 

208.1,     (b)  revised 12112 

220.1 — 220.24  Removed:  provi- 
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220.45—220.48  Removed:  provi- 
sions transferred  to  Part  221.  J0782 
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sions  transferred  to  Part  221.  10782 

220.61  (a)  through  (f)  removed; 
provisions  transferred  to  Part 
221 10782 

220.63 — 220.64  Removed:  provi- 
sions transferred  to  Part  221.   10782 

220.65     (a)     removed:    provisions 

transferred  to  Part  221 10782 

221  Added:  provisions  derived 
from  Parts  220,  222.  and  226..   10782 

221.54     (a)(2)(i)   corrected 13563 

222  Removed;  provisions  trans- 
ferred to  Part  221 10782 

226  Removed:  provisions  trans- 
ferred to  Part  221 10782 

233.10     (b)  (D  revised 8744 

233.20  (a»  (3)  (ii)  (d)  removed: 
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Added 14171 
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1069.6)  Redesignated  from 
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Added 8060 
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amended   3931 

1105.735-3    Revised  3511 
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2.20-65     (b)(7)  added 8160 

3     Removed    12403 
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151.10-6     Added    10723 
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157.10-83     Added    5750 
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160.005-1     (d)    added 8118 
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160.009-3     (a)       revised;       (a-D 

added  8118 

160.009-4    Heading,  (a),  and  (b) 

(4)    revised 8118 

160.009-6     Revised 8118 
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160.047-2     Revised 8119 
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160.048-1     (d)  revised 8119 

160.048-6     (a)  revised 8119 

160.048-7     (a)    amended;    (a)(1) 

removed 8119 

160.048-7a    Added  8119 

160.049-1     (d)  revised 8119 

160.04^4     (c)  revised 8119 

160.049-6     (a)  revised 8119 

160.049-7     (a)    amended;    (aXl) 

removed 8119 

160.049-7a    Added  8119 
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160.050-6     Revised 8120 

160.051-6     (f)  (3)  corrected 5338 

160.051-7     (c)(8)  corrected 5338 
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0.92     (h)  added 10810 

0.121     (c)  amended 12921 

0.308     Added   8745 

0.311     (a)  (10)  added 7118 

0.331     (b)  (24)  added 8247 

0.431     Revised 10445 

0.432     Revised 10445 

0.433     Revised 10445 

0.434     Introductory  text  revised-.  10445 

0.465     (a)  revised 10445 

0.485     (O   amended 4578 

0.501—0.542     (Subpart  D)  Added-      998 
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Note    corrected 9169 

1.773     (b)  revised 8250 

1.962     (e)  revised 3983 
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2.106     Table  amended 5567. 
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2.602  Revised 6818 

2.603  Revised  6819 

2  805    Termination  date  of  waiver 

extended  to  7-1-73 2689 

5^03     Revised   12744 

5.409     Revised    12744 

13.70     Revised  5249 

15.4     Heading  and  (ki  amended-  12744 
15.7     Termination  date  of  waiver 
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15.68     Heading  amended 12744 
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(a>  revised 12744 

(a>  amended 12744 

Revised 6826 

Revised 6826 
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ignated as  (f)  and  (g»  and 
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TUESDAY,  MAY  1,   1973 
WASHINGTON,   D.C. 

Volume  38  "Number  83 

Pages   10699-10788 

PART  I 

(Part  II  begins  on  page  10781) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  pubNshed  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

EXPOSURE  TO  PESTICIDES — USDA  establishes  temporary 
standards  to  protect  agricultural  workers;  effective 
6-18-73  - 10715 

PUBLIC  ASSISTANCE— HEW  adopts  revision  of  certain 
service  programs;  effective  7-1-72 10781 

OIL  IMPORTS — Interior  Dept.  amendments  reflecting 
Presidential  Proclamation  on  quota  system      10725 

MEXICAN  CATTLE — USDA  eases  restrictions  on   imports 

from  tuberculosis  accredited  herds     10723 

RICE  ACREAGE  AND  MARKETING  QUOTAS — USDA  an- 
nounces 10%  increase;  effective  4-30-73 10706 

JOB  SAFETY — Labor  Dept.  approves  California  Plan 10117 

ODOMETER  STUDY — DoT  solicits  information  on  how  to 
improve  reliability  and  tamper  resistance;  comments  by 
8-1-73  10750 

PESTICIDE — EPA  establishes  tolerance  for  insecticide; 
effective    5-1-73 10720 

ANIMAL   DRUGS — 

FDA    approves    use    of   ointment    on    dogs,    cats    and 

horses;  effective  5-1-73      10714 

FDA  restricts  use  of  oleandomycin  in  feed;  effective 
&-1-73  10714 

BROOM  CORN  BROOMS — U.S.  Tariff  Comm.  estimates 
domestic   consumption   for   1972 10774 

(Continued  Inside) 
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Rules  Going  Into  Effect  Today  y 
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published    in    the    Pbdebal    Recistek    after 
October   1.   1973. 

page  no. 
MAY    1  and  date 

AMS — Milk  in  the  Eastern  Ohio  Western 
Pennsylvania    marketing   area        8172; 

3-29-73 

CG — Biscayne  Bay,  Fla.;  drawbridge  oper- 
ation regulations      .       6893;  3-14-73 

FAA — Control  zones;  alterations  at: 

Bedford,  Mass 9221;4-12-73 

Portland,  Maine 873^;  4-6-73 

IRS — Materials   authorized   for  treatment 
of  wine  6814:3-13-73 

NOAA — U.S.     standards    for    grades    of 
frozen  raw  breaded  shrimp  8251; 

3-10-73 
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INDIAN    SCHOOL    ASSISTANCE — OE    proposes    special 
designed  grant  program;  comments  by  5-21-73 10738 

ENVIRONMENTAL  IMPACT  STATEMENTS — CEQ  listing  on 
various  projects „ 10754 

VALENCIA  PEANUTS — USDA  increases  allotment  acreage 

for  1973  crop;  effective  4-30-73  -        10705 

MEETINGS — 

St^e   Dept:   International   Radio  Consultative  Commit 
tee,   5-11-73  10744 

DoD:     Navy     Resale     System     Advisory     Committee, 
5-21-73  10744 

Board  of  Advisors  of  the  Naval  War  College,  5-12-73      10744 


DoT:  National  Highway  Safety  Committee's  Executive 

Subcommittee,   5-7-73  .    10750 

DoD:  USAF  Scientific  Advisory  Board,  5-3-73 10744 

Secretary  of  the  Navy's  Advisory  Board  on  Education 

and   Training   (SABET),   5-5-73  10744 

Commerce;     Numerically     Controlled     Machine     Tool 
Technical    Advisory   Committee,    5—7-73  10749 

Interior    Dept.:    Chesapeake   and    Ohio   Canal    NatTbnal 

Historical  Park  Comm.,   5-12-73 10748 

Pictured  Rocks  National  Lakeshore  Advisory  Comm., 

5-10-73  10748 

Honokohau  Study  Advisory  Comm.,   5-5-73 10748 


AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Irish  Potatoes  grown  In  Red 
River  Valley  of  North  Dakota 
and  Minnesota;  decision  and 
referendum  order  with  respect.  10730 

Milk  in  the  Des  Moines.  Iowa, 
Marketing  area;  hearing  on 
proposed  amendments 10736 

Potato  research  and  promotion 
plan;  expenses  and  rate  of 
assessment    10738 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION  SERVICE 

Rules  and  Regulations 

Rice;  national  acreage  allotment 
and  producer  and  farm  acreage 
allotments   increase 10706 

Valencia  type  peanuts.  1973  crop; 
short  supply  determination  and 
additional  acreage  allotments- .   10705 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspec- 
tion Service;  Soil  Conservation 
Service. 

AIR   FORCE   DEPARTMENT 

Rules  and  Regulations 

Reserve  of  Air  Force  and  U.S.  Air 
Force  (Temporary)  ;  appoint- 
ment in  commissioned  grades-.   10720 

Notices 

Scientific  Advisory  Board;  meet- 
ing      10744 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Cattle  from  Mexico;  relief  of  re- 
strictions on  importation 10723 


Contents 

Designation  of  Washington  State: 

Mandatory    meat    inspection-.  10724 
Mandatory  poultry  products  in- 
spection (2  documents 10725 

ASSISTANT  SECRETARY  FOR  LABOR- 
MANAGEMENT  RELATIONS 

Rules  and  Regulations 

Standards  of  conduct  for  labor 
organizations;  change  of  ad- 
dress    10714 

ATOMIC  ENERGY  COMMISSION 

Notices 

Georgia  Power  Co..  hearing  on 
application  for  construction  per- 
mits      yL 10751 

Indiana  &  MicWgan  Electric  Co., 
and  Indian  &  Michigan  Power 
Co.,  order  for  evidentiary  hear- 
ing      10751 

Westinghouse  Electric  Corp.;  ap- 
plication for  consideration  of 
issuance  of  facility  export  li- 
cense;   correction 10753 

CIVIL   AERONAUTICS   COMMISSION 

Notices 

Hearings,  etc.: 
Great   Lakes   Airlines,   Ltd.    (2 

documents)     10753 

Stanley   G.    Williams,  Southern 

Air  Transport,  Inc 10753 

COAST  GUARD 

Rules  and  Regulations 

Drawbridge  operation : 

Durham  Cre^.  S.C 10720 

Shaws  Cove,  Conn.;  correction.   10720 

Piping  systems  and  appurte- 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  ttie  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue  of  each    month. 


Title  1 — General  Provisions 

CHAPTER   I— ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1973  Issuances 

This  checklist,  prepared  by  the  OCBce 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price  of  re- 
vised volimies  of  the  Code  of  Federal 
Regulations  Issued  to  date  during  1973. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  I*rinting  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1973) : 
Title  I  Price 

1 $0.55 

2  [Reserved] 

3 2.60 

3A  1972  Compilation 2.50 

4 1.  75 

5 3.75 

6  (Rev.  Feb.  1,  1973) 4.25 

7  Parts: 

0-45 6.50 

46-51  2.60 

52 4.20 

53-209   7.00 

210-699 5.25 

700-749 3.75 

750-899 ___  2.10 

900-944   4.00 

945-980 2.25 

981-999 2.25 

1000-1059 4.00 

1060-1119 4.00 

1120-1199 3.00 

1200-1499 4.25 

1500-end 6.50 

8 ^ 1.85 

9 5.00 

10 4.  00 

11 .75 

12  Parts: 

1-299  5.50 

300-end 6.25 

13 3.00 

14  Parts: 

1-59 L_     6.50 

60-199 6. 75 

15    4.00 

16  Parts: 

0-149 7.00 

150-end 4.  25 

General  Index 3.  75 


Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND  ACREAGE   ALLOTMENTS 

PART  729 — PEANUTS 

Subpart — 1973  Crop  of  Peanuts:  Acreage 
Allotments  and  Marketing  Quotas 

Valencia  Short  Supply  Determination 

Basis  and  purpose. — The  provisions  of 
§  729.106  are  issued  imder  section  358 
(c)  (2)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1358 
(c)(2)).  The  purpose  of  §729.106  is  to 
make  a  determination  on  the  basis  of 
the  average  yield  per  acre  of  Valencia- 
type  peanuts  during  the  5-year  period 
1968-72,  adjusted  for  trends  in  yields 
and  abnormal  conditions  of  production 
affecting  yields,  that  the  supply  of  Va- 
lencia-type peanuts  for  the  1973-74  mar- 
keting year  will  be  insufiScient  to  meet 
estimated  demand  for  cleaning  and  shell- 
ing purposes  at  prices  at  which  the  Com- 
modity Credit  Corporation  may  sell  for 
such  purposes  peanuts  owned  or  con- 
trolled by  CCC.  The  State  allotments  for 
States  producing  Valencia-type  peanuts 
are  increased  in  order  to  meet  such  de- 
mand. The  latest  available  statistics  of 
the  Federal  Government  were  used  in 
making  these  determinations. 

Notice  of  the  proposed  determination 
with  respect  to  Valencia-type  peanuts 
imder  section  358(c)(2)  of  the  act  was 
published  in  accordance  with  5  U.S.C. 
553  (80  Stat.  383)  in  the  Federal  Regis- 
ter of  February  27,  1973  (38  FR  5258). 
The  recommendations  received  in  re- 
sponse to  such  notice  were  considered 
and  adopted  to  the  extent  permitted 
by  the  act.  In  order  that  peanut  farmers 
may  be  notified  as  soon  as  possible  of 
any  increases  of  farm  allotment  for  the 
1973  crop,  it  is  essential  that  §  729.106  be 
made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  determined  and 
found  that  compliance  with  30-day  ef- 
fective date  requirement  of  5  U.S.C.  553 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  and  §  729.106  shall  be  ef- 
fective on  April  30,  1973. 

§  729.106      Additional   allotment  for  Va- 
lencia-type peanuts  of  the  1973  crop. 

(a)  Determination  of  short  supply. — 
The  term  "Valencia-type  peanuts" 
means  the  type  of  peanuts  as  defined  in 
§  729.7(c)   of  the  "Allotment  and  Mar- 


keting Quota  Regulations  for  Peanuts 
of  the  1972  and  Subsequent  Crops"  (37 
FR  2645.  3629  • .  It  is  hereby  determined 
that  the  supply  of  Valencia-type  pea- 
nuts for  the  1973-74  marketing  year  (Au- 
gust 1,  1973,  through  July  31,  1974)  de- 
termined in  accordance  with  section  358 
(c)(2)  of  the  act  will  be  insufficient  to 
meet  the  estimated  demand  for  Va- 
lencia-type peanuts  for  cleaning  and 
shelling  purposes  at  prices  at  which  the 
Commodity  Credit  Corporation  may  sell 
for  such  purposes  peanuts  owned  or  con- 
trolled by  it. 

(b)  State  allotment  increases  for  1973 
crop. — The  State  allotment  for  peanuts 
of  the  1973  crop  for  States  which  pro- 
duced Valencia-type  peanuts  during  any 
one  or  more  of  the  years  1970,  1971,  and 
1972  shall  be  increased  in  the  aggregate 
by  2,463  acres  which  is  determined  to  be 
the  additional  acreage  required  to  meet 
the  estimated  demand  for  Valencia-type 
peanuts  for  cleaning  and  shelling  pur- 
poses at  the  price  at  whkh  CCC  may  sell 
for  such  purposes  peanuts  owned  or  con- 
trolled tjy  it. 

(c)  Apportionment  of  allotment  in- 
crease to  States  for  1973  crop. — The  ag- 
gregate of  State  allotment  increases  in 
the  amount  of  2.463  acres  established 
under  paragraph  (b)  of  this  section,  less 
a  national  reserve  of  one-fourth  of  1 
percent  (6  acres),  is  hereby  apportioned 
to  States  on  the  basis  of  the  average 
acreage  of  Valencia-type  peanuts  in  each 
State  in  1970,  1971,  and  1972,  For  this 
purpose,  the  term  "farm  allotment" 
means  the  allotment  before  any  increase 
from  released  acreage  or  any  additional 
allotment  for  the  farm  imder  section 
358(c)  (2)  of  the  act  in  the  3  base  years. 
The  national  reserve  of  6  acres  shall  be 
used  by  the  Deputy  Administrator  to 
adjust  the  State  allotments  of  States 
receiving  increases  under  this  section 
where  incomplete  or  inaccurate  data  was 
used  in  apportioning  such  increases.  The 
apportionment  of  additional  allotment 
under  this  paragraph  does  not  increase 
the  State  allotment  for  any  State  above 
the  1947  harvested  acreage  of  peanuts 
for  such  State.  The  followmg  table  sets 
forth  the  apportionment  to  States. 
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3tet« 


1947  narrestpd 
poaimts 


1970  72  ATerage 
harrestad 
acreage  of 
Valencia 
peanuts  > 


1073  Incr«as<>  ia 

basic  State 

allotmaat  for 

Val<'nciatype 

[leanuts 


19'73  Previous 
Stale  allotment 


1973  RovisMl 
Stata  aUuinient 


Acre* 


A'lbama 

Anzona 

Ark:i!is;»S ~ 

(■:Uif<>nua 

Flori<la 

4  tt^orcia 

I-MliSUkll-l 

Mi-i.>i.*.<l[>I>l 


463.000 


57 


8.000 


H».000 

1,  li4.0lW 

».  Olio 

13,000 


17 


61 


N.>vr  M.'XiiM 

N.)r!h  Carolina 

«ikl.iii.i-M.> 

S..uiii  CikTolina 

T.'llIl''>!iO<*... 

T.vifi 

Vnviiiia... ... 

lUwTve' 


u.ono 

2^fJ.000 
3JS. 000 
26,  OOi) 
5.000 
A3«,()00 
162,000 


5.443 
S 


2,143 
1 


S 
619 


3 

23<J 


6 


C.3.  totil. 


3,377.000 


6.267 


2. 1>3 


216. 713 

216.735 

.  "*1 

7til 

1 1*4 

4.1*1 

'.•30 

'.t30 

RA.&» 

«5.54ti 

6-". ^55 

S.'-J.  "iS.^ 

l.'4S 

I. '145 

7, 4'.»-i 

7.  Sir. 

247 

J 17 

5,7«7 

7.  'OO 

167,  *» 

167.  WW 

138.348 

138. 3tH 

13.*»1 

13.v>9 

3.6<I6 

3.  iW 

3&'«,lllVi 

38H,244 

HM.*» 

101,  (Wt 

U 

6 

1,010.000 

1,612,463 

1  1  o<s  inor«.is«  in  Slato  allotment  for  ViUincia  short  supply.  ... 

:  K.->*rvi.  for  correcUiii:  or  idjiutiog  State  allotments  in  error  because  of  Incomplete  or  iu;iccurat.i  (-aliw 


<d>  No  credit  for  future  allotments. — 
The  additional  allotment  apportioned 
mider  this  section  is  in  addition  to  the 
national  acreage  allotment,  the  produc- 
tion from  such  acreage  is  in  addition  to 
the  national  marketing  quoU  and  such 
additional  allotment  shall  not  be  con\ 
sldered  in  establishing  future  Statey 
county,  or  farm  acreage  allotments,    y 

(Sees.  358(c)  (2i.  375.  65  Stat.  29.  52  Stat.  66. 
as  amended;    7  U  S  C.    1358(c)(2),   1375.) 

Effective  date  April  30.  1973. 
Signed     at     Washington,     D.C..     on 
April  25, 1973. 

Glenn  A.  Weir, 

Acting   Administrator.   Agricul- 
tural Stabilisation  and  Con- 
servation Service. 
IFR  Doc.73-8363  Filed  ■l-30-73;8:45  am) 
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PART  730— RICE 

Increases  in  the  1973  National  Acreage 
Allotment  and  Producer  and  Farm  Acre- 
age Allotments 

Basis  and  purpose. — <a.^  The  amend- 
ments herein  are  i-ssued  pursuant  to  and 
in  accordance  with  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended,  and 
are  issued  for  the  purpose  of  amending 
55  730  1502.  730.68.  730.69.  730.72,  730.75. 
730.76.  730.79.  730.80,  and  730.84,  with 
respect  to  the  national,  producer,  and 
farm  acreage  aHotments  for  1973  crop 
rice. 

Section  371<bi  of  the  act  provides  that 
if  the  Secretary  has  reason  to  believe 
that  because  of  a  national  emergency,  or 
because  of  a  material  increase  in  export 
demand,  any  national  marketing  quota 
or  acreage  allotment  for  cotton,  rice, 
peanuts,  or  tobacco,  should  be  Increased 
or  terminated,  he  shall  cause  an  Imme- 
diate investigation  to  be  made  to  deter- 
mine whether  the  increase  or  termina- 
tion is  nece.ssary  to  meet  such  emergency 
or  increase  in  export  demand.  If.  on  the 
basis  of  such  investigation,  the  Secretary 
finds  that  such  Increase  or  termination  Is 


necessary,  he  shall  Immediately  proclaim 
such  findings  <  and  if  he  finds  an  increase 
Is  necessary,  the  amount  of  the  increase 
found  by  him  to  be  necessary  >,  and 
thereupon  such  quota  or  allotment  shall 
be  increased,  or  shall  terminate,  as  the 
case  may  be. 

In  accordance  with  the  foregoing  an 
Investigation  has  been  made  and  It  was 
found  that  there  is  an  increase  In  export 
demand  since  announcement  In  the  Fed- 
eral Register  of  Januar>'  5.  1973  (38  FR 
844).  of  the  national  acreage  allotment 
for  the  1973  crop  of  rice.  Food  demand 
in  rice-eating  countries  is  rising  and  ad- 
ditional production  of  rice  is  needed  for 
the  1973  crop-year  to  provide  an  ade- 
quate supply  against  all  probable  needs 
in  1973-74.  World  demand  for  rice  Is 
great  because  of  an  Insufficient  rice  sup- 
ply as  a  result  of  poor  rice  crop  in  Asia 
in  1972.  This,  coupled  with  Increased  Im- 
port requirements  of  most  importing 
countries  in  the  world  as  stocks  have 
been  depleted,  has  resulted  in  a  material 
increase  in  export  demand  above  that 
originally  antlclixited  at  the  time  of  an- 
nouncement of  the  1973  national  rice 
acreage  allotment. 

U.S.  production  in  1973-74,  with  cur- 
rent acreage.  Is  forecast  at  95  Mcwt. 
rough,  with  an  estimated  9.5  Mcwt.  rough 
carryover.  Export  availability  from  this 
crop  is  estimated  at  56  Mcwt,  rough.  Of 
this  commercial  exports  are  expected  to 
utilize  24  Mcwt.  rough,  leaving  a  balance 
available  for  Government  programs  of 
about  32  Mcwt. 

In  view  of  anticipated  increased  export 
requirements  from  the  1973  crop  of  rice, 
it  has  been  found  that  there  is  a  need 
for  increasing  the  national  acreage  al- 
lotment for  the  1973  crop  of  rice. 

An  increase  of  10  percent  tn  the  acre- 
age allotment  for  the  1973  rice  crop 
would  be  largely  utilized  and  result  In  an 
Increase  in  production  of  an  estimated 
additional  7  Mcwt.  rough  rice,  or  225.000 
metric  tons,  milled,  for  export  require- 
ments. 

(b)  Section  371(c)  of  the  act  provides 
that  in  case  any  national  acreage  allot- 


ment for  any  commodity  Is  Increased 
under  section  371(b) ,  each  farm  acreage 
allotment  for  the  commodity  shall  be 
increased  In  the  same  ratio. 

In  producer  States  the  State  rice  acre- 
age allotment  is  initially  apportioned  to 
producers  who  allocate  their  producer 
allotments  to  farms.  In  such  States  the 
most  effective  way  to  utilize  the  in- 
creased allotment  Is  to  Increase  each 
producer  allotment  by  10  percent,  which 
increause  will  be  reflected  In  increased 
farm  allotments  when  subsequently  al- 
located to  farms  by  the  producers.  More- 
over, farm  acreage  allotments  In  pro- 
ducer States  are  not  finally  determined 
until  all  producer  allocations  of  allot- 
ments have  been  made  to  the  farm.  Pro- 
ducers in  producer  States  currently  have 
through  May  1.  1973.  to  allocate  their 
1973  producer  allotments  to  farms.  This 
date  is  being  changed  to  May  15.  Accord- 
ingly, producer  allotments  In  producer 
States  and  farm  allotments  In  farm 
States  will  receive  tl\e  10-percent 
Increases. 

In  addition  to  the  amendments  In- 
creasing national,  farm,  and  producer 
rice  allotments  by  10  percent  language 
has  been  Included  In  the  amendments  to 
make  it  clear  whether  the  Increases  in 
allotments  shall  go  to  the  transferors  or 
transferees  in  cases  where  rice  produc- 
ers have  agreed  upon  the  transfer  of 
producer  rice  allotments  to  other  pro- 
ducers as  authorized  by  section  353(f) 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended.  It  Is  considered  that 
the  signature  date  of  the  transferor  as 
evidenced  by  the  date  of  the  trans- 
feror's signature  on  the  transfer  applica- 
tion should  be  considered  as  the  effective 
date  of  the  transfer  for  purposes  of  In- 
creasing the  transferred  rice  allotments. 
The  increase  applicable  to  the  trans- 
ferred allotment  will  be  credited  to  the 
transferee  as  a  result  of  the  transfer  to 
the  extent  that  he  shares  In  the  trans- 
ferred allotment. 

Section  353(f)  (3)  provides  for  i>erma- 
nent  withdrawal  from  production  of  rice 
and  the  transfer  of  such  allotment  and 
related  history  to  another  experienced 
rice  producer.  Under  this  subparagraph 
of  such  section  the  transferee  Is  required 
to  plant  at  least  90  percent  of  his  total 
producer  rice  acreage  allotment  in  at 
least  3  out  of  the  next  4  years  following 
the  transfer.  Because  of  the  lateness  of 
the  announcement  of  this  10-percent  In- 
crease there  may  be  a  limited  number  of 
producers  currently  holding  allotted 
acreage  which  includes  allotment  ac- 
quired under  this  provision  who  cannot 
meet  this  requirement  In  1973.  Accord- 
ingly, if  a  producer  is  unable  to  plant  at 
least  90  percent  of  his  Increased  allot- 
ment at  this  late  date  because  of  prior 
planting  arrangements,  provision  Is  be- 
ing made  not  to  require  the  90-percent 
planting  provision  with  respect  to  10  per- 
cent increase  for  1973,  provided  the  pro- 
ducer surrenders  such  Increased  acreage 
under  section  353 <e)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  for 
reapportionment  to  other  farms  in  the 
county. 
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(c)  Since  planting  of  the  1973  crop  of 
rice  ha«  bee^  and  planting  plans  will 
need  to  be  adjusted  In  order  to  fully 
utilize  the  addlUonal  allotted  acreagee 
for  production  of  needed  supplies,  it  Is  of 
utmost  Importance  that  farmers  be  noti- 
fied of  their  Increased  1973  producer  or 
farm  rice  acrea^  allotments  as  soon  as 
possible.  TTierefore,  It  Is  determined  that 
compliance  with  the  notice,  public  pro- 
cedure, and  30-day  effective  date  provi- 
sions of  5  U.S.C.  553  is  Impracticable 
and  contrary  to  the  public  Interest.  Ac- 
cordingly, these  amendments  shall  be- 
come efTectlve  upon  filing  with  the  Di- 
rector, Office  of  the  Federal  Register, 
f  Amdt.  1ft] 

1.  Section  730.1502  Is  amended  by  add- 
ing the  following  at  the  end  thereof: 

§  730.1502      National    acreage    allotment 
of  ritr  for  1972. 

•  •  •  Notwithstanding  the  foregoing, 
the  national  acreage  allotment  of  rice  for 
the  calendar  year  1973  is  increased  by  10 
percent  to  2.222,118  acres  pursuant  to 
section  371(b)  of  the  act. 

(AiXMlt.  11] 

2.  Section  730.68  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (d) 
to  read: 

§  730.6S      Deirrmination    of    allotmonts 
for  old  produrer*. 


(d)  "nie  1973  old  producer  allotment 
determined  for  each  producer  under  this 
section  shall  be  increased  by  10  percent. 

3.  Section  730.69  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (g) 
to  read: 

§  730.69      Delrmilnallon     of    allolnirnts 
for  nrw  produrr rs. 

•  *  •  •  • 

(g)  The  1973  new  producer  allotment 
determined  for  each  producer  under  this 
section  shall  l)e  Increased  by  10  percent. 

4.  Paragraph  (b)  of  {  730.72  Is 
amended  by  a  new  sentence  at  the  end 
thereof  to  read  as  follows : 

§  730.72      Allocation    of    producer    allot- 
ments  to  famte. 

(b)  •  .*  •  Notwithstanding  any  other 
provision  of  this  section  the  "May  1" 
date  appearing  in  this  paragraph  shall 
be  changed  to  "May  15  "  for  the  1973 
crop-year. 

•  •  •  •  • 
§730.75       [Amended] 

5.  Paragraph  (a)  of  §  730.75  is 
amended  by  changing  the  last  sentence 
thereof  to  read  as  follows : 

The  clo-sing  date  for  releasing  producer 
rice  allotment  shall  be  the  dates  set 
forth  in  part  731  of  this  subchapter  (37 
FR  28124) .  except  that  such  closing  date 
for  the  release  of  allotment  as  a  result 
of  the  1973  10-percent  increase  in  the  na- 
tional allotment  and  the  filing  of  an  ap- 
plication for  acreage  released  for  reap- 


portionment will  be  May  15,  1973,  for 
each  producer  rice  State  or  administra- 
tive area. 

6.  Paragraph  (c)  of  §  730.75  is 
amended  by  changing  the  last  sentence 
thereof  to  read  as  follows : 

The  closing  date  for  reapportionment 
of  allotment  released  In  each  producer 
rice  State  or  administrative  area  shall  be 
the  date  set  forth  in  part  731  of  this  sub- 
chapter (37  PR  28124),  except  that  such 
closing  date  for  reapportionment  of  re- 
leased allotment  sts  the  result  of  the  10- 
jaercent  increase  in  the  1973  national 
allotment  will  be  May  18,  1973. 

7.  Paragraph  (a)  (2)  of  §  730.76  is 
amended  by  adding  the  following  at  the 
end  thereof : 

§  730.76     SueresKion  of  interest  in  pro- 
ducer allotments. 

(a)    •   •   • 

(2)  •  •  •  The  transferee  shall  be 
credited  with  the  10-percent  Increase  for 
1973  to  the  extent  that  he  shares  in  the 
transferred  allotment. 

•  •  •  •  • 

8.  Section  730.79  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (d) 
to  read: 

§  730.79      Determination    of    allotments 
for  old  farms. 

•  •  •  •  • 

(d)  The  1973  old  farm  allotment  de- 
termined for  each  farm  under  this  sec- 
tion shall  be  increased  by  10  percent. 

9.  Section  730.80  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (1) 
to  read: 

§  730.80     Determination    of    allotments 
for  new  farms. 

•  •  •  •  • 

(i)  The  1973  allotment  determined  for 
each  new  farm  under  this  section  shall 
be  increased  by  10  percent. 

§  730.84      [Amended] 

10.  Paragraph  (a)  of  §  730.84  is 
amended  by  changing  the  last  sentence 
thereof  to  read  as  follows : 

The  closing  date  in  each  farm  State  or 
administrative  area  for  releasing  farm 
rice  allotment  shall  be  the  date  set  forth 
In  part  731  of  this  subchapter  (37  FR 
28125) ,  except  that  such  closing  date  for 
the  release  of  allotment  as  a  result  of 
the  10 -percent  Increase  In  the  1973  na- 
tional allotment  and  the  filing  date  of  £Ui 
application  for  acreage  released  for  re- 
apportionment, will  be  May  15,  1973,  for 
each  farm  rice  State  or  administrative 
area. 

11.  Paragraph  (c)  of  §730.84  Is 
amended  by  changing  the  last  sentence 
thereof  to  read  as  follows : 

The  closing  date  for  reapportionment 
to  farms  of  allotment  released  In  each 
farm  rice  State  or  administrative  area 
shall  be  the  dates  set  forth  In  part  731 
of  this  subchapter  (37  FR  28124),  except 
that  such  closing  date  for  reapportion- 
ment of  released  allotment  as  a  result  of 
the  10-percent  increase  in  the  1973  na- 
tional allotment  will  be  May  18,  1973. 


(8ec.  301,  353,  353,  354,  371,  375,  52  Stat.  38. 
60,  ei,  m,  as  amended;  7  U.S.C.  1301,  1352, 
1363,  1354,  1375.) 

Effective  date. — April  26, 1973. 

Signed  at  Washington.  D.C.  on  April  26, 
1973. 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc.73-8415  Piled  4-26-73;  1 :33  pm) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  72-NE-22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Correction 

In  FR  E>oc.  73-1767  appearing  on  page 
2963  in  the  issue  for  Wednesday,  Janu- 
ary 31,  1973,  In  the  description  of  the 
Danbury,  Conn.,  control  zone,  in  the  third 
line  the  figure  "088°"  should  read 
"038°". 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-2362] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

American  States  Development  Corp.  et  al. 

Correction 

In  FR  Doc.  73-7024,  appearing  at  page 
9223  in  the  Issue  of  Thursday.  April  12, 
1973.  In  the  9th  and  10th  lines  of  the 
first  paragraph.  *§  13135"  and  "J  13155". 
should  read  "I  13.135"  and  "I  13.155" 
respectively. 


[Docket  No.  C-2370] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

IHinois  Central  Industries,  Inc.,  and  Midas- 
International  Corp. 

Subpart — Acquiring  corporate  stock  or 
assets:  §  13.5  Acquiring  corporate 
stock  or  assets;  {  13.5-20,  Federal  Trade 
Commission  Act;  §  13.6,  Arrangements, 
connections,  dealings,  etc.'  Subpart — 
Reciprocity:  '  §  13.2110  Reciprocal  ar- 
rangements, agreements,  imderstand- 
Ings,  etc.' 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  i^>ply  sec  6,  38  Stat.  719,  as  amended; 
sec.  7,  38  Stat.  731,  as  amended;  16  U£.a. 
46,  18.)  (Cease  and  desist  order,  ininola 
Central  Industries.  Inc,  et  al,  Cblcago,  IlL^ 
docket  No.  C-2370,  Mar.  28,  1873.] 


»New. 
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In  the  Matter  of  lUinois  Central  In- 
dustries. Inc.,  a  Corporation:  and 
Midas-International  Corp.,  a  Corpo- 
ration 

Consent  order  requiring  one  of  th« 
Nations  largest  publicly  held  industrial 
corporations,  headquartered  in  Chicago, 
m..  among  other  things,  to  take  imme- 
diate steps  to  create  a  viable  new  entrant 
into  the  business  of  manufacturing  au- 
tomobile brake  friction  materials  for 
passenger  automobile  disk  brakes  by 
either  divesting  necessary  equipment  or 
providing  the  new  entrant  with  sulBcient 
financial  aid  and  technical  assistance  to 
buy  equipment  elsewhere;  to  grant  to 
the  new  firm  a  nonexclusive,  royalty- 
free  right  to  use  all  U.S.  patents  held  by 
ICl  relating  to  the  manufacture  of  pas- 
senger automotive  braike  friction  mate- 
rials; the  acquired  company  to  contract, 
at  the  option  of  the  new  company,  to 
purchase  for  5  years  up  to  75  percent  of 
Its  requirements  of  passenger  automobile 
disk  brake  pads  for  resale,  and  in  addi- 
tion, 75  percent  of  its  requirements  of 
Its  automobile  brake  friction  materials 
to  the  event  the  new  firm  undertakes  to 
expand  into  the  manufacture  of  these 
products. 

Further,  order  prohibits  the  sicqulred 
company  from  selling  or  purchasing,  ex- 
cept in  emergency  situations,  either 
flashers  manufactured  or  distributed  by 
ICI  or  certain  Items  which  contain  auto- 
motive brake  friction  materials  manu- 
factured or  distributed  by  ICI;  the  ac- 
quisition by  the  respondent  and  the  ac- 
quired company  for  a  5-year  period  of 
any  domestic  franchised  Midas  Muffler 
Shop,  except  in  distress  situations;  re- 
ciprocal purchase  or  sale  arrangements; 
exchange  of  statistical  data  to  ascertain 
or  further  any  reciprocal  relationship; 
and  requires  the  destruction  of  certain 
statistical  data  and  the  divestiture  of 
the  Signal  Stat  flasher  facilities  within 
a  maximum  of  2  years. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

For  the  purposes  of  this  order,  the 
following  definitions  shall  apply : 

"Automotive  brake  friction  materials" 
are  blocks,  strir>s.  rolled,  and  disk  brake 
materials  and  pads  composed  of  hon- 
slntered  materials  and  used  to  retard  or 
stop  motion  of  passenger  cars,  trucks, 
trailers  and  any  self-propelled  land  ve- 
hicle, excluding  railway  equipment. 

"Flashers"  are  switches  used  in  auto- 
mobiles, trucks,  and  buses  to  actuate  txim 
signal  or  hazard  warning  indicators. 

"Automotive  brake  parts"  are  com- 
ponents of  brakes,  and  entire  brake  units, 
used  to  retard  or  stop  motion  of  pas- 
senger cars,  trucks,  trailers  and  any  self- 
propelled  land  vehicle,  excluding  railway 
equipment. 

The  term  "domestic"  shall  refer  to  op- 
erations or  sale^made  within  the  United 
States. 

"Company"  refers  to  any  business 
entity. 

"Eligible  firm"  Is  any  company  other 
thtin  a  company  engaged  in  the  manu- 
facture of  passenger  automobiles  or  the 
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manufacture  or  distribution  of  automo- 
tive brake  friction  materials  for  passen- 
ger automobiles  or  automotlTe  brake 
parts  for  pftsseng^  automobiles,  or  any 
subsidiary  or  afOliate  of  any  such  com- 
pany, and  wiilch  agrees  not  to  transfer 
by  sale,  merger  or  other  means  the  assets 
acquired  pursuant  to  paragraphs  I  and 
n  of  this  order  to  other  than  an  eligible 
firm  without  the  consent  of  the  Com- 
mlsslorL 

"Purchase"  and  "purchsises"  refer  to 
any  receipt  of  products,  services,  or  raw 
materials  from  another  company  in  ex- 
change for  money,  products,  services,  or 
raw  materials. 

"Sell"  and  "sales"  refer  to  any  con- 
veyance of  products  or  raw  materials  to, 
or  any  performance  of  services  for 
another  company  in  exchange  for  money, 
products,  sendees,  or  raw  materials. 

"Commission"  means  the  Federal 
Trade  Commission. 

"Illinois  Central  Industries"  includes 
Illinois  Central  Indu.stries,  Inc.,  and  any 
domestic  subsidiary  or  domestic  afaiiate 
thereof  including  Midas-Intematlonal, 
and  any  of  their  successors  and  assigns. 

"Midas"  Includes  Mldas-Intemational 
Corp.,  and  any  domestic  subsidiary  or 
domestic  af&liate  thereof,  and  any  of 
their  Successors  and  assigns. 

"Midas  Muffler  Shops"  include  all 
automotive  service  shops  authorized  by 
Midas  to  utilize  the  "Midas"  trademark, 
Vhether  franchised  or  owned  by  Midas. 


It  is  ordered.  That  respondent  Illinois 
Central  Industries  shall,  immediately 
after  service  upon  it  of  this  order,  take 
steps  SIS  are  provided  in  this  order  to 
enable  an  eligible  firm  approved  by  the 
Commission  (hereinafter  referred  to  as 
the  Firm) ,  to  enter  into  business  capable 
of  producing  annually  approximately 
$1,500,000  (as  referenced  to  manufac- 
turer's sale  prices  current  at  the  date  of 
service  upon  IlHnois  Central  Industries 
of  this  order),  of  automotive  brake  fric- 
tion materials,  and  bonding  thereof  <to 
the  extent  performed  by  Illinois  Central 
Industries  at  any  time  during  the  year 
preceding  the  date  of  service  upon  it  of 
this  order  > ,  for  passenger  automobile 
disk  brakes.  The  creation  of  a  viable  new 
entrant  Into  the  business  of  manufactur- 
ing of  automotive  brake  friction  mate- 
rials for  passenger  automobile  disk 
brakes,  as  required  by  this  order,  shall 
be  accomplished  as  soon  as  possible  and 
in  aaiy  event  no  later  than  2  years  after 
service  upon  Illinois  Central  Industries 
of  this  order. 

n 

/( is  further  ordered.  That  the  require- 
ments of  paragraph  I  shall  be  accom- 
plished in  the  following  manner: 

A.  Respondent  Illinois  Central  Indus- 
tries shall,  at  its  option,  either:  (1)  Di- 
vest to  the  Firm,  or  (2)  provide  financial 
and  technical  assistance  to  enable  the 
Firm  to  purchase,  lease  or  otherwise  ob- 
tain such  machinery,  equipment  and 
other  property  (other  than  real  prop- 
erty) as  may  be  necessary  to  Initiate  a 


viable  business  engaged  in  manufactur- 
ing automotive  brake  friction  materials 
for  passenger  automobile  disk  brsikes. 
and  bonding  thereof  (to  the  extent  per- 
formed by  Illinois  Central  Industries  at 
any  time  during  the  year  preceding  the 
date  of  service  upon  it  of  this  order) .  In 
the  event  respondent  Illinois  Central  In- 
dustries provides  financial  and  technical 
assistance  to  the  Firm  to  obtain  some 
or  all  of  such  machinery,  equipment  and 
other  property,  referred  to  in  the  pre- 
ceding sentence,  respondent  Illinois  Cen- 
tral Industries  shall  assist  the  Firm  to 
identify  and  obtain  such  machinery, 
equipment,  and  other  property.  Provided, 
however.  That  in  no  event  shaJl  the  Firm 
be  required  to  accept  machinery,  equip- 
ment or  other  property  which  it  deems 
linsuitaUe. 

B.  For  a  period  of  18  months  after 
the  date  of  the  closing  of  the  dlvestlt\u-e 
required  by  siAparap^ph  II.A.  respond- 
ent Illinois  Central  bidustries  shaU  make 
available  to  the  Firm,  on  terms  and  con- 
ditions approved  by  the  Commission,  In- 
cluding a  final  maturity  on  repayment 
not  exceeding  10  years,  financial  assist- 
ance as  necessary,  but  not  to  exceed  in 
the  aggregate  the  sum  of  $2  million,  for 
the  purpose  of  enabling  the  Firm  to  ob- 
tain such  machinery,  equipment  and 
other  property  referred  to  in  subpara- 
graph n.A.  and  to  provide  working  capi- 
tal for  the  Firm's  passenger  automobile 
disk  brake  manufacturing  business.  Such 
financial  assistance  shall  be  provided  to 
the  Firm  on  terms  and  conditions  ap- 
proved by  the  Commission,  at  an  interest 
rate  not  to  exceed  8  Ms  percent  per  an- 
num, simple  interest,  and  shall  be  se- 
cured by  first  liens  on  the  assets  of  the 
Firm. 

C.  In  the  event  that  respondent  Il- 
linois Central  Industries  divests  the 
machinery,  equipment  or  other  property 
to  the  Firm  as  required  by  this  para- 
graph, sudh  machinery,  equipment,  and 
other  property  shall  be  appraised  by  an 
independent  appraiser,  acceptable  to  the 
Commission,  at  its  then-current  fair 
market  value,  which  appraised  value 
shall  be  considered  part  of  the  financial 
assistance  rendered  to  the  Firm. 

D.  Respondent  Illinois  Central  Indus- 

1.  Make  available  to  the  Firm,  for  the 
nontransferable  use  of  the  Firm  alone, 
such  technical  information,  formulas, 
trade  secrets  and  know-how  necessary  to 
establish  the  Firm  as  a  viable  entity  in 
the  business  of  manufacturing  and  selling 
automotive  brake  friction  materials  for 
passenger  automobile  disk  brakes,  and 
bonding  thereof  ( to  the  extent  performed 
by  Illinois  Central  Industries  at  any 
time  during  the  year  preceding  the  date 
of  service  upon  it  of  this  order) ,  which 
meet  nondiscriminatory,  minimum  qual- 
ity standards  for  such  products  promul- 
gated by  Midas  and  which  meet  any  Fed- 
eral regulations  in  efTect  at  the  time  of 
divestiture  as  required  by  this  paragraph. 
Nothing  in  this  order,  however,  shall  re- 
quire Illinois  Central  Industries  to  per- 
form research  or  development  for  the 
Firm  in  addition  to  that  which  Illinois 
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Central  Industries  is  performing  for  it- 
self. Such  technical  information,  for- 
mulas, trade  secrets,  and  know-how  shall 
be  made  available  at  no  cost  to  the  Firm 
(except  as  provided  herein)  for  a  period 
of  24  months  after  the  date  of  the  clos- 
ing of  the  divestiture  required  by  sub- 
paragraph n.A.  Provided,  however,  That 
such  period  may  be  extended  for  an  addi- 
tional 12  months  in  the  event  that  the 
Firm  can  demonstrate  to  the  Commission 
the  necessity  for  such  an  extension.  The 
Firm  shall  compensate  Illinois  Central 
Industries  for  the  pro  rata  salary  and 
reasonable  expenses  of  Its  employees  en- 
gaged in  assisting  the  Firm  pursuant  to 
this  subparagraph  at  any  time  subsequent 
to  a  6-month  period  after  the  Firm  begins 
actual  production  of  passenger  automo- 
bile disk  brake  pads. 

2.  Grant  to  the  Firm  a  nonexclusive, 
royalty-free  right  to  use,  without  right  to 
sublicense,  all  U.S.  patents  relating  to  the 
manufacture  of  automotive  brake  fric- 
tion materials  for  p>assenger  automobile 
disc  brakes,  and  bonding  thereof,  vested 
in  Illinois  Central  Industries,  or  to  which 
Illinois  Central  Industries  has  a  right  to 
sublicense,  as  of  the  date  of  service  upon 
it  of  this  order  or  within  2  years  thereof. 
Said  royalty-free  licenses  shall  be  for  the 
life  of  each  respective  patent. 

3.  AssLst  the  Firm  to  identify  and  ob- 
tain facilities.  Including  realty,  in  which 
the  Firm  can  conduct  the  business  of 
manufacturing  automotive  brake  friction 
materials. 

4.  Assist  the  Firm  to  identify  and  ob- 
tain well-qualified  management  person- 
nel and  other  employees  to  staff  ade- 
quately the  Firm.  Provided,  however. 
That  (a)  Illinois  Central  Industries  shall 
not  hinder  or  obstruct  the  Firm's  efforts 
to  employ  employees  of  Illinois  Central 
Industries:  but  (b)  nothing  herein  con- 
tained shall  prevent  Illinois  Central  In- 
dustries from  enforcing  all  lawful  em- 
ployment agreements,  including  all  pro- 
visions concerning  confidentiality  and 
employer's  shop  rights. 

E.  Respondent  Midas  shall,  at  the  op- 
tion of  the  Firm,  enter  into  a  require- 
ments contract  with  the  Firm  under 
which  the  Firm  shall,  to  the  extent  it  is 
able,  supply  Midas  with  up  to  75  percent 
of  Midas'  requirements  of  passenger 
automobile  disc  brake  pads  for  resale. 
Said  requirements  contract  shall  be  in 
effect  for  a  period  of  5  years,  commenc- 
ing at  the  time  the  Firm  begins  actual 
production  of  passenger  automobile  disc 
brake  pads  which  meet  nondiscrimina- 
tory, minimum  quality  standards  for  such 
products  promulgated  by  Midas  and 
which  meet  any  Federal  regulations  in 
effect  at  the  time  of  divestiture  as  re- 
quired by  this  paragraph  and  shall  be 
at  prevailing  market  prices  for  the  prod- 
ucts Involved  at  the  time  in  question. 

F.  In  the  event  that  the  Firm  com- 
mences the  manufacture,  rebonding  or 
sale  of  automotive  brake  friction  mate- 
rials including  brake  shoes  for  passenger 
automobile  drum  brakes  prior  to  or  diu-- 
ing  the  eflfectlve  period  of  the  require- 
ments contract  provided  for  In  subpara- 
graph lI.E.,  respondent  Midas  shall,  at 
the  option  of  the  Firm,  enter  into  a  re- 


quirements contract  with  the  Firm  imder 
which  the  Firm  shall  supply  Midas  with 
up  to  75  percent  of  Midas'  requirements 
of  automotive  brake  friction  materials 
including  brake  shoes  for  passenger  au- 
tomobile drum  brakes  for  resale.  Said 
contract  shall  be  in  effect  during  the 
effective  period  of  the  requirements  con- 
tract provided  for  in  subparagraph  n.E., 
or  remaining  portion  thereof.  The  obliga- 
tion of  Midas  under  the  contract  pro- 
vided for  in  this  subparagraph  shall  be 
conditioned  upon  the  ability  of  the  Firm 
to  manufacture  a  product  which  meets 
nondiscriminatory,  minlmimi  quality 
standards  for  such  products  promulgated 
by  Midas  and  which  meets  any  Federal 
regulations  in  effect  at  the  time  of  dives- 
titure as  required  by  this  paragraph,  and 
shall  be  at  prevailing  market  prices  for 
the  products  involved  at  the  time  in 
question.  Provided,  however.  That  these 
subparagraphs  II.E.  and  n.F.  shall  not 
affect  purchases  by  Midas  or  a  subsidiary 
or  affiliate  thereof,  of  brake  and  axle 
assemblies  from  another  subsidiary  or 
affiliate  of  Midas. 

m 

It  is  further  ordered.  That  respondent 
Illinois  Central  Industries  shall,  as  soon 
as  possible  and  in  any  event  no  later 
than  2  years  after  service  upon  It  of  this 
order,  divest  itself  absolutely  and  uncon- 
ditionally, subject  to  the  approval  of  the 
Commission,  of  all  of  the  assets,  proper- 
ties, rights  and  privileges,  tangible  and 
intangible,  owned  by  Illinois  Central  In- 
dustries as  a  result  of  its  acquisition  of 
the  Signal-Stat  Division  of  Lehigh  Valley 
Industries,  Inc.,  related  to  or  involved 
in  the  production,  distribution,  or  sale 
of  flashers  including  the  following:  All 
machinery  and  equipment  used  for  or 
related  to  the  manufacture  and  sale  of 
flashers ;  all  Inventory  in  stock  of  flashers 
and  of  parts  therefor ;  names  of  suppliers 
of  parts,  materials  and  equipment  used 
in  the  manufacture  of  flashers;  a  list 
of  all  customers  to  which  flashers  have 
been  sold  since  January  1,  1969;  all 
plans,  drawings,  blueprints,  tooling, 
patents,  both  domestic  and  foreign, 
which  relate  to  the  production,  distribu- 
tion, and  sale  of  flashers;  and  the 
exclusive,  royalty-free  right  to  use 
the  trsulemark  "Signal-Stat  Brand"  in 
connection  with  the  manufacture  and 
sale  of  flashers;  but  not  to  include  real 
property,  office  equipment,  or  motor 
vehicles. 

IV 

It  is  further  ordered.  That,  pending 
divestiture  required  by  paragraph  m, 
respondent  IllinoLs  Central  Industries 
shall  not  take  any  action  with  respect 
to  any  of  the  assets,  properties,  rights, 
and  privileges  of  Signal-Stat  required  to 
be  divested  by  ixiragraph  HI  which  may 
impair  their  usefulness  for  the  produc- 
tion, distribution  or  sale  of  flashers,  or 
their  market  value. 


It  is  further  ordered.  That  the  dives- 
titure required  by  paragraphs  I  and  m 
shall  not  be  effected,  directly  or  Indi- 


rectly, to  any  person  who  is  an  officer, 
director,  employee,  or  agent  of,  or  other- 
wise under  the  control  or  influence  of 
Illinois  Central  Industries,  or  who  owns 
or  controls,  directly  or  indirectly,  more 
than  1  percent  of  the  outstanding  shares 
of  common  stock  of  Illinois  Central 
Industries. 

VI 

It  is  further  ordered.  That  respondent 
Midas,  directly  or  indirectly  or  through 
any  corporate  or  other  device,  shall 
within  30  days  after  service  upon  it  of 
this  order,  cease  and  desist  from: 

A.  Selling  or  distributing,  directly  or 
indirectly,  or  attempting  to  sell  or  dis- 
tribute, automotive  brakeshoes  and  disk 
brake  pads  containing  automotive  brake 
friction  materials  manufactured  or  dis- 
tributed by  Illinois  Central  Industries,  to 
any  company,  except  in  emergency  and 
distress  situations  approved  by  the  Com- 
mission. 

B.  Purchasing  or  obtaining  from  Illi- 
nois Central  Industries  any  products 
containing  automotive  brake  friction  ma- 
terials, except  in  emergency  and  distress 
situations  approved  by  the  Ccmimission. 
Provided,  however.  That  nothing  in  this 
order  shall  prevent  Midas  or  a  subsidiary 
or  affiliate  thereof  from  purchasing  brake 
and  axle  assemblies  from  another  sub- 
sidiary or  affiliate  of  Midas. 

C.  Selling  or  distributing,  directly  or 
Indirectly,  or  attempting  to  sell  or  dis- 
tribute to  any  company,  flashers  manu- 
factured or  distributed  by  Illinois  Central 
Industries,  except  in  emergency  and  dis- 
tress situations,  as  approved  by  the  Com- 
mission. 

D.  Purchasing  flashers  from  Illinois 
Central  Industries  except  in  emergency 
and  distress  situations,  as  approved  by 
the  Commission. 

VII 

It  is  further  ordered.  That  re.';pondent 
Illinois  Central  Industries  shall  forth- 
with cease  and  desist  from: 

A.  Purchasing,  or  entering  into  or  ad- 
hering to  any  agreement  or  understand- 
ing to  purchase,  from  an  actual  or  po- 
tential supplier  on  the  understanding 
that  any  of  such  purchases  are  condi- 
tioned upon  or  related  to  any  sales  by 
any  company  other  than  such  actual  or 
potential  supplier: 

B.  Selling,  or  entering  into  or  adher- 
ing to  any  agreement  or  understanding 
to  sell,  to  an  actual  or  potential  cus- 
tomer on  the  imderstanding  that  any  of 
such  sales  are  conditioned  upon  or  re- 
lated to  any  purchases  by  any  company 
other  than  such  actual  or  potential 
customer; 

C.  Purchasing  in  order  to  promote  or 
Induce  sales  to  any  company: 

D.  Selling  in  order  to  promot*  or  in- 
duce sales  by  any  company; 

E.  Communicating  to  any  company 
that  (1)  purchases  by  Illinois  Central 
Industries  on  Its  bidder  lists  will  or  may 
be  conditioned  upon  or  related  to  sales  by 
any  company;  or  that  (2)  sales  by  Illi- 
nois Central  Industries  on  its  bidder  lists 
will  or  may  be  conditioned  upon  or  re- 
lated to  purchases  by  any  comi>any; 
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p.  Discussing,  comparing,  or  exchang- 
ing statistical  data  or  other  inlormatlon 
with  another  company  in  order  to  ascer- 
tain, develop,  facilitate,  or  further  any 
reciprocal  relationship  between  pur- 
chases and  sales  by  any  such  company; 

G  Causing  or  permitting  the  person- 
nel of  Illinois  Central  Industries,  who  are 
directly  engaged  in  obtaining  sales,  or 
who  by  virtue  of  their  responsibilities  are^ 
able  to  influence  directly  obtaining  sales, 
to  (1>  engage  In  purchasing;  (2)  obtain 
statistical  data  or  other  informaticm 
which  shows  actual  or  potential  pur- 
chases from  any  company;  (3)  attend 
any  meeting,  a  purpose  of  which  is  the 
discussion  of  Illinois  Central  Industries' 
purchases  or  its  purchasing  strategy;  or 
(4'  specify  or  recommend  that  pur- 
chases oould  or  should  be  made  from  any 
company ; 

H.  Causing  or  permitting  the  person- 
nel of  Illinois  Central  Industries  who  are 
directly  engaged  in  purchasing,  or  who 
by  virtue  of  their  responsibilities  are  able 
to  influence  directly  any  determination 
to  purchase  from  a  particular  company, 
to  (1)  engage  in  obtaining  sales;  (2) 
obtain  statistical  data  or  information 
which  shows  actual  or  potential  sales  to 
any  company;  (3)  attend  any  meeting,  a 
purpose  of  which  is  the  discussion  of 
Illinois  Central  Industries'  sales  or  its 
strategy-  for  obtaining  sales:  or  (4)  spec- 
ify or  recommend  that  sales  could  or 
should  be  made  to  any  company. 

Provided,  however.  That  nothing  in  this 
paragraph  shall  prevent  personnel  of  Il- 
linois Central  Industries  from  having 
such  influence  on  purchasing  or  obtain- 
ing sales  as  is  necessary  to  comply  with 
the  other  provisions  of  this  order  or  pre- 
vent principal  executive  ofiQcers  from  per- 
forming their  regular  management  func- 
tions. 

vni 

It  is  further  ordered.  That  respondent 
Illinois  Central  Industries  shall,  within 
30  days  after  service  upon  it  of  this  order, 
destroy : 

A.  All  statistical  data  in  its  possession, 
custody,  or  control  which  compares  or 
otherwise  relates  purchases  from  any 
company  to  sales  to  such  company ; 

B.  All  statistical  data  and  other  in- 
formation which  shows  actual  or  poten- 
tial purchases  from  any  compsmy  and 
which  is  in  the  possession,  custody  or 
control  of  any  personnel  employed  by 
Illinois  Central  Industries  on  the  effec- 
tive date  of  this  order  who,  at  any  time 
within  the  2  years  preceding  the  effective 
date  of  this  order,  were  directly  engaged 
in  obtaining  sales,  or  by  virtue  of  their 
responsibilities  were  able  to  influence  di- 
rectly obtaining  sales; 

C.  All  statistical  data  and  other  in- 
formation which  shows  actual  or  poten- 
tial sales  to  another  company,  and  which 
is  in  the  possession,  custody,  or  control 
of  any  personnel  employed  by  Illinois 
Central  Industries  on  the  effective  date 
of  this  Order  who.  at  any  time  within  2 
years  before  service  upon  Illinois  Central 
Industries  of  this  order,  were  directly  en- 
gaged In  purchasing,  or  by  virtue  of  their 


RULES  AND  REGULATIONS 

responsibilities  were  able  to  influence  di- 
rectly any  determination  to  purchase 
from  a  particular  company. 

Provided,  however.  That  nothing  in  this 
subparagraph  shall  prevent  personnel  of 
Illinois  Central  Industries  from  compil- 
ing or  maintaining  such  statistical  data 
or  other  information  as  is  necessary  to 
comply  with  the  other  provisions  of  this 
order. 

rx 

It  is  further  ordered.  That  respondent. 
Illinois  Central  Industries,  shall,  within 
30  days  after  service  upon  it  of  this 
order: 

A.  Issue  a  copy  of  attachment  A,  here- 
of, to  each  of  the  personnel  employed  by 
Illinois  Central  Industries  who,  at  any 
time  within  2  years  after  service  upon 
Illinois  Central  Industries  of  this  order, 
has  directly  engaged  In  purchasing,  in 
obtaining  sales,  or  In  compiling  or  dis- 
tributing statistical  purchase  or  sales 
data,  or  by  virtue  of  his  responsibilities 
has  been  able  to  influence  directly  any 
of  such  functions. 

B.  Insert  and  maintain  within  any 
manuals  and  other  such  documents 
which  set  out  the  policies  or  procedures 
of  Illinois  Central  Industries  for  pur- 
chsislng  or  for  obtaining  sales,  or  Its 
policies  relating  to  the  compilation  or 
distribution  of  statistical  purchase  or 
sales  data  (1)  the  language  of  attach- 
ment A,  hereof;  and  (2)  a  current  list  of 
the  personnel  of  Illinois  Central  Indus- 
tries, so  distinguished,  who  are  directly 
engaged  In  purchasing  or  in  obtsiining 
sales,  or  who  by  virtue  of  their  responsi- 
bilities are  able  to  Influence  directly 
either  of  such  f  unctlc«is. 

C.  Mall  a  copy  of  attachment  B  hereof, 
together  with  a  copy  of  this  order,  to 
each  company  from  which  Illinois  Cen- 
tral Industries  has.  in  either  of  the  2 
calendar  years  preceding  the  year  of 
service  upon  Illinois  Central  Industries 
of  this  order,  made  purchases  from  or 
sales  to  in  excess  of  $50,000. 


It  is  further  ordered  that  respondent 
Illinois  Central  Industries  shall,  within 
30  days  of  the  third  anniversary  after 
service  upon  It  of  this  order: 

A.  Cause  each  of  Its  then-current  per- 
sonnel who,  at  any  time  subequent  to  the 
date  of  service  upon  Illinois  Central  In- 
dustries of  this  order,  has  directly  en- 
gaged in  obtaining  sales  on  behalf  of 
Illinois  Central  Industries,  or  by  virtue 
of  his  responsibilities  has  been  able  to 
Influence  directly  the  obtaining  of  such 
sales,  to  complete  and  furnish  to  the  legal 
department  of  Illinois  Central  Industries 
a  sworn  stiatement  in  the  form  of  at- 
tachment C,  hereof; 

B.  Cause  each  of  its  then-current  per- 
sonnel who.  at  any  time  subsequent  to 
the  date  of  service  upon  Illinois  Central 
Industries  of  this  order,  has  directly  en- 
gaged in  purchasing  on  behalf  of  Illinois 
Central  Industries,  or  by  virtue  of  his 
responsibilities  has  been  able  to  Influence 
directly  any  determination  to  purchase 
from  a  particular  company,  to  complete 


and  furnish  to  the  legal  department  of 
Illinois  Central  Industries  a  sworn  state- 
ment In  the  form  of  attachment  D, 
hereof; 

C.  Request  each  of  its  personnel  who, 
at  any  time  subsequent  to  the  date  of 
service  upon  Illinois  Central  Industries 
of  this  order,  has  directly  engaged  In 
obtaining  sales  on  behalf  of  Illinois  Cen- 
tral Industries,  or  by  virtue  of  his  re- 
sponsibilities has  been  able  to  Influence 
directly  the  obtaining  of  such  ssdes,  and 
who  leaves  the  employ  of  Illinois  Central 
Industries  prior  to  the  third  aniversary 
of  the  date  of  service  upon  Illinois  Cen- 
tral Industries  of  this  order,  to  complete 
and  furnish  to  Illinois  Central  Industries' 
legal  department,  within  10  days  preced- 
ing such  termination  of  employment,  a 
sworn  statement  in  the  form  of  attach- 
ment C,  hereof. 

D.  Request  each  of  its  personnel  who, 
at  any  time  subsequent  to  the  date  of 
service  upon  Illinois  Central  Industries 
of  this  order,  has  directly  engaged  in 
purchasing  on  behalf  of  Illinois  Central 
Industries,  or  by  virtue  of  his  responsi- 
bilities has  been  able  to  influence  directly 
any  determination  to  purchase  from  a 
particular  company,  aiid  who  leaves  the 
employ  of  Illinois  Central  Industries 
prior  to  the  third  anniversary  of  the  date 
of  service  upon  Illinois  Central  Industries 
of  this  order,  to  complete  and  furnish  to 
the  legal  department  of  Illinois  Central 
Industries,  within  10  days  preceding  such 
termination  of  employment,  a  sworn 
statement  In  the  form  of  attachment  D, 
hereof. 

XI 

It  is  further  ordered.  That  respondent. 
Illinois  Central  Industries  shall,  for  a 
60  days  of  the  third  anniversary  of  the 
date  of  service  upon  Illinois  Central  In- 
dustries of  this  order  submit  to  the  Com- 
mission copies  of  all  sworn  statements 
which  it  has  received  pursuant  to  para- 
graph X. 

xn 

It  is  further  ordered.  That  respondent 
Illinois  Central  Industries  shedl.  for  a 
period  of  10  years  from  the  date  of  serv- 
ice upon  it  of  this  order,  cease  £knd  desist 
from  acquiring,  directly  or  Indirectly, 
without  the  prior  approval  of  the  Com- 
mission, all  or  any  part  of  the  stock, 
share  capital,  assets  or  any  interest  in 
any  company  engaged  in  the  domestic 
manufacture  or  domestic  wholesale  dis- 
tribution of  automotive  brakeshoes.  au- 
tomotive disc  brakepads,  automotive 
brake  parts  or  flashers  (other  than  prod- 
ucts, machinery,  and  equipment  sold  in 
the  normal  course  of  business  and  non- 
exclusive patent  and  know-how  licenses) 
or  from  entering  into  any  arrangements 
with  any  such  concern  by  which  Illinois 
Central  Industries  obtains  the  market 
share,  in  whole  or  in  part,  of  such  con- 
cern in  such  product  lines.  As  used  in 
the  preceding  sentence,  the  phrase  "as- 
sets or  any  Interest"  shall  refer  to  assets 
or  any  Interest  relating  to  the  product 
lines  enumerated  therein. 
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xm 

It  is  further  ordered.  That  respondents 
Midas  and  Illinois  Central  Industries, 
shall,  for  a  period  of  5  years  from  the 
date  of  service  upon  it  of  this  order, 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  without  the  prior  approval 
of  the  Commission,  all  or  any  part  of  the 
stock,  share  capital,  assets,  or  any  inter- 
est in  any  domestic  franchised  Midas 
Muffler  Shop,  except  for  distress  situa- 
tions, in  which  event  Midas  shall  not 
own  or  hold  an  Interest  in  all  or  any  part 
of  the  stock,  share  capital,  assets,  or  any 
interest  in  any  franchised  Midas  Muffler 
Shop,  or  its  successo-s  or  assigns,  ac- 
quired after  the  date  of  service  upon 
Midas  of  this  order,  for  more  than  12 
months.  Nothing  in  this  order  shall  pre- 
vent Midas  from  opening  any  new  Midsis 
Muffler  Shops  which  are  to  be  owned  or 
operated  by  Midas.  Provided,  however. 
That  these  paragraphs  XII  and  XIII 
shall  not  apply  to  an  interest  arising  out 
of  the  conversion  of  a  debt  Interest  ac- 
quired incident  to  a  sale  or  other  trans- 
action and  disposed  of  within  12  months, 
or  to  any  interests,  rights  or  privileges 
arising  out  of  a  standard  franchise  agree- 
ment, or  agreement  to  supply  goods  or 
services  In  the  normal  course  of  doing 
business,  between  Midas  and  actual  or 
prospective  Midas  Muffler  Shops. 

XIV 

It  is  further  ordered.  That  for  the  pur- 
pose of  determining  or  securing  compli- 
ance with  this  order,  respondent  Illinois 
Central  Industries  shall,  upon  written 
request,  on  reasonable  notice  and  subject 
to  any  legally  recognized  privilege,  grant 
permission  to  Interview  any  personnel  of 
Illinois  Central  Industries  at  a  reason- 
ably convenient  time  regarding  any  mat- 
ter prohibited  or  required  by  this  order. 

XV 

It  is  further  ordered.  That  respondent 
Illinois  Central  Industries  shall: 

A.  Within  30  days  from  the  date  of 
service  upon  it  of  this  order  and  every 
30  days  thereafter  until  it  has  fully  com- 
plied with  paragraphs  I  through  V  of  this 
order,  submit  a  report  In  writing  to  the 
Commission  setting  forth  in  detail  the 
manner  and  form  In  which  it  intends 
to  comply,  is  complying  or  has  complied 
therewith.  All  such  reports  shall  include, 
in  addition  to  such  other  information  and 
documentation  as  may  hereafter  be  re- 
quested by  the  Commission,  without  lim- 
itation, (1)  a  speciflcation  of  the  steps 
taken  by  Illinois  Central  Industries  to 
make  public  its  delire  to  make  the 
divestitures  required  by  paragraphs  I 
and  in  of  this  order;  (2)  a  list  of  all  per- 
sons or  organizations  to  whom  notices  of 
divestiture  have  been  given;  (3)  a  sum- 
mary of  all  discussions  and  negotiations, 
together  with  the  identity  and  addresses 
of  all  interested  persons  or  organizations; 
and  (4)  copies  of  all  reports,  internal 
memorandums,  offers,  counteroffers, 
communications,  and  correspondence 
concerning  said  divestiture. 


B.  Within  60  days  from  the  date  of 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  compiled  with  paragraphs  VI 
through  EX  of  the  order,  including,  but 
not  limited  to  the  name  and  title  of  each 
Individual  to  whom  a  copy  of  attachment 
A,  hereof,  was  issued  pursuant  to  para- 
graph IX.A.  of  this  order,  and  the  name 
of  each  company  to  which  a  copy  of  this 
order  was  mailed  pursuant  to  paragraph 
rx.C.  of  this  order. 

C.  On  the  first  anniversary  of  the  date 
of  service  upon  it  of  this  order  and  on 
each  anniversary  date  thereafter  for  a 
total  of  10  years,  submit  a  report  in  writ- 
ing to  the  Commission  listing  all  acquisi- 
tions, mergers,  and  agreements  to  ac- 
quire or  merge  made  by  Illinois  Central 
Industries;  the  date  of  each  such  acquisi- 
tion, merger,  or  agreement;  the  products 
involved;  and  such  additional  informa- 
tion as  may  from  time  to  time  be  required 
by  the  Commission. 

D.  Notify  the  Commission  at  least  30 
days  prior  to  any  proposed  changes  which 
may  affect  compliance  obligations  aris- 
ing out  of  this  order,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
and  that  this  order  shall  be  binding  on 
any  such  successor. 

Issued  March  26,  1973. 

By  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

Attachment  A 

Re:   Federal   Trade   Coixunlsslon   order   con- 
cerning the  selling  and  purchasing  activ- 
ities of  Illinois  Central  Industries  and 
Its  subsidiaries. 
Pursuant  to  an  order  of  the  Federal  Trade 

Commission,  we  issue  the  following  policies 

and  guidelines: 

Oeneral 

No  employee  shall: 

1.  Discuss,  compare,  or  exchange  statistical 
data  or  other  Information  with  another  com- 
pany In  order  to  ascertain,  develop,  facilitate, 
or  further  any  relationship  between  our  pur- 
chases and  our  sales. 

2.  Prepare,  maintain  or  In  any  manner  ob- 
tain statistical  data  which  compares  or  other- 
wise relates  our  purchases  from  a  company 
to  our  sales  to  such  company. 

Purchasing  ^ 

It  Is  our  policy  to  purchase  solely  on  the 
basis  of  price,  quality,  and  service.  Purchas- 
ing personnel  shall  b«  prepared  to  Justify 
all  purchases  in  light  of  these  criteria.  No 
purchase  may  be  conditioned  upon  or  re- 
lated to  our  sales  or  sales  by  any  other  com- 
pany, nor  shall  any  employee  suggest  or  Imply 
to  any  actual  or  potential  supplier  that  any 
purchase  Is  so  conditioned  or  related. 

No  purchasing  personnel  shall : 

1.  Engage  in  sales  or  marketing  on  our 
behalf; 

2.  In  any  manner  obtain  statistical  data  or 
other  Information  which  shows  actual  or 
potential  sales  to  any  company,  or  which 
specifies  that  purchases  be  made  from  a  oom- 
pany  because  of  the  status  of  such  company 
as  an  actual  or  potential  cuartomer; 


3.  Attend  any  meeting,  a  purpose  of  which 
is  the  discussion  of  our  sales  or  oxir  srtrategy 
for  obtaining  sales; 

4.  Specify  or  recommend  to  our  sales  or 
marketing  personnel  that  sales  could  or 
should  be  made  to  any  company. 

Selling 

No  employee  promoting  sales  to  any  actual 
or  potential  customer  shall  suggest  or  imply 
that  such  sales  are  conditioned  upon  or  re- 
lated to  our  purchases  or  purchases  by  any 
other  company. 

No  sales  or  marketing  personnel  shall: 

1.  Engage  In  purchasing  on  our  behalf: 

2.  In  any  manner  obtain  statistical  data 
or  other  information  which  shows  actual  or 
potential  purchases  from  any  company,  or 
which  specifies  or  recommends  that  sales  be 
made  to  a  company  because  of  the  status  of 
such  company  as  an  actual  or  potential 
supplier; 

3.  Attend  any  meeting,  a  purpose  of  which 
is  the  discussion  of  our  purchases  or  our 
purchasing  strategy; 

4.  Specify  or  recommend  to  our  purchasing 
personnel  that  purchases  could  or  should  be 
made  from  any  company. 

Violation  of  Policies  or  durDELiNES 

Violation  of  the  above  policies  or  guide- 
lines shall  subject  any  offending  employee  to 
dismissal  from  his  employment. 

Attachment  B 
To  Out  Customers  and  Suppliers. 

Pursuant  to  the  attached  order  of  the 
Federal  Trade  Commission,  we  herewith  ad- 
vise you  that  It  Is  the  policy  of  Illinois  Cen- 
tral Industries  to  purchase  solely  on  the 
basis  of  price,  quality,  and  service.  We  wish 
to  assure  you  that  our  purchases  will  in  no 
way  be  conditioned  upon  or  related  to  our 
sales  to  you  or  any  other  company. 


Name: 


Chief  Executive  Officer. 
Attachment  C 


Dates  of  employment  and  positions  held 
with  Illinois  Central  Industries  or  Its 
subsidiaries : 

I  have  initialed  all  statements  below 
which   have    been   true   at   any   time   since 


(the  date  of  this  order) 


-1.  I  have  not  discussed,  compared,  or 
exchanged  statistical  data  or  other 
information  with  another  com- 
pany in  order  to  ascertain,  de- 
velop, facilitate,  or  further  any 
relationship  between  purchases 
and  sales  by  Illinois  Central  In- 
dustries  or    its   subsidiaries. 

-2.  I  have  not  prepared,  maintained, 
or  In  some  manner  obtained  sta- 
tistical data  which  compared  or 
~  otherwise  related  purchases  and 
sales  by  Illinois  Central  In- 
dustries or  Its  subsidiaries. 

.3.  I  have  not  prepared,  maintained,  or 
In  some  manner  obtained  sta- 
tistical data  or  other  information 
which  specified  or  recommended 
that  sales  could  or  shoud  be 
made  to  a  company  because  of 
its  status  as  an  actual  or  poten- 
tial supplier  of  Illinois  Central 
Industries  or  its  subsidiaries. 

-4.  I  have  not  suggested  or  Implied  to 
another  company  that  purchases 
by  Illinois  Central  IndAistrles  or 
Its  subsidiaries  might  be  condi- 
tioned upon  or  related  to  sales 
to  such  company. 
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Attachment  C— Continued  (Docket  No.  0-2369) 

-5.  I  have  not  engaged   In  purchasing  p^^^   jj — pRQHIBITED  TRADE 

on  behalf  of  minols  Central  In-  ■^""'    ^^^p«rTirF<? 

dustrles  or  Its   subsidiaries.  riwv-iiuco 

_' 6.  I  have  not  In  some  manner  obtained  paul  Bruseloff  and  Martin  Bruseloff 

statistical  data  or  other  Informa-  .   .                    ,                  . 
tion  which  showed  actual  or  po-  Subpart^Advertising   falsely  or  ims- 
tential  purchases  from  a  company  leadingly:  §  13.70     Fictitious  or  mislead- 
by  nilnois  Central  Industries  or  ing         guarantees:         §   13.155     Prices: 
Its  subsidiartes.  §  13.155-40     Exaggerated  as  regular  and 

7.  I  have  not  attended  a  meeting,  a  customary;  5  13.155-50     Forced  or  sacri- 

purpoee  of  which  was  the  discus-  f^^^     sales:      §  13.155-85     Sales     below 

slon  of  the  purchasing  strategy  of  ^       j  13.155-100     Usual     as     reduced. 

suL"?diar?er                       "  special   etc.;  5  13.175    Quality  of  pn>d- 

*  ^^^  ^^  service.  Suboart— Failing  to  main- 

iSignature) tain  records:' §  13.1051     Failing  to  main- 

citvof. -— tain    records:"    §13.1051-20     Adequate." 

State  of --. Subpart — Misrepresenting    oneself    and 

sworn  to  and  subscribed  before  me  this  goods— Business   status,    advantages   or 

day  of                     1972.  connections:    §  13.1440     Identity:    5  13.- 

1475         Location: — Goods:  §  13.1647 

^v:^;;;l^"i^,Vl";;^7 Guarantees;  §  13.1710    Qualities  or  prop- 

, Notary  Public*  erties; -Prices:     §13.1805     Exaggerated 

ATT.\cHMENT  D  ^     fegular    or     customary;     §  13.1813 

Name:  Forced     or     sacrificed     sales:     §  13.1822 

Dates   of  employment   and   positions  held  Sales  below  cost;   §  13.1825      Usual  as  re- 

with     nunols     Central     Industries     or     Its  duced     or     to     be     incrased.     Subpart — 

subsidiaries:  Neglecting,    imfalrly   or   deceptively    to 

I    have    initialed    all    f atements    l^low  ^     material      disclosure;      §  13.1855 

which   have   been    true    at   any    time   since  Mgntity 

(the  date  of  this  order)  (Sec    6.  38  Stat    721;   15  USC.  46    Interprets 

pany    In    order    to    ascertain,   de-  C-23b9.    Mar.    zb.    ijij.\ 

velo'p.   facihute.   or   further   any  j^  ^^^  Matter  of  Paul  Bruseloff.  Martin 

relationship    between    purchases  Bruseloff,   Individually   and   as   Co- 

and  sales  by  Illinois  Central  In-  partners.     Doing     Business     Under 

dustries   or    its   subsidiaries.  7"    .   "-     '         ,      »,     „  ,„ 

2.  I   have    not    prepared,   maintained,  Varxous   Trade   Names 

or  in  some  manner  obtained  sta-  Consent   order    requiring    two   South- 

tisticai  data  which  compared  or  ^^^^    Mich.,  individuals,  doing  business 

s^ferbl    minols '"c'nt^r  Tn-  under  various  trade  name.^  engaged  in 

dustries  or  its  subsidiaries  selling  ovenware.  among  other  things  to 

3.  I  have  not  prepared,  maintained,  or  cease   misrepresenting  that  their   prod- 

*                     in    some    manner    obtained    sta-  ucts  are  being  sold  at  a  loss,  that  their 

tisticai  data  or  other  Information  prices  are  usual  and  customarj".  special 

.t".     which  specified  or  recommended  qj.  reduced;  misrepresenting  the  quality 

'^,:   -that  purchases  could  or  should  be  ^^  properties  of  their  products;   failing 

made  from  a  company  because  of  disclose  their  names  and  address;  and 

Its  status  as  an  actual  or  tx)ten-      v*'  ".ov.  

tiai   customer   of    Illinois   Cental  misrepresenting  guarantees. 

Industries  or  its  subsidiaries  The  order  to  cease  and  desist,  mclud- 

_ 4.  I  have  not  suggested  or  Implied  to  ing   further   order   requiring   report   of 

another  company  that  purchases  compliance  therewith,  is  as  follows: 

by   Illinois  Central   Industries  or  n    jj   ordered.  That    respondents   Paul 

Its  subsidiaries  might  be  condi-  Bruseloff  and  Martin  BruselofT.  individ- 

tioned  upon  or  related  to  sales  ^^^  ^^  trading  and  doing  business  as 

to  s^^i^/o^^Pa^J  copartners  under  any  name  or  names, 

5.  I  have  not  engaged  In  sales  or  mar-  ^"h^x   ^  j  „       „„j    ,„ 

ketmg  on  behalf  of  niinois  Cen-  their   successors   and   assigns,    and   re- 

trai  Industries  or  Its  subsidiaries,  spondents'    agents,    representatives    and 

_ 6.  I  have  not  in  some  manner  obtained  employees,     through     any     corporation. 

statLsticai  data  or  other  informa-  subsidiary,   division  or  other  device  in 

tion  which  showed  actual  or  po-  connection  with  the  advertising,  offering 

tentlal  sales  to  a  company  by  1111-  j^j.  ^^^    g^^jg  ^^^  distribution  of  oven- 

nois    Central    Industries    or    Its  ^^re,  or  any  other  product,  in  commerce, 

7.  I  have  not'attended  a  meeting,  a  as-'com^erce"  is  defined  in  the  Federal 

purpose  of  which  was  the  discus-  Trade    Commission    Act,    do    forthwith 

slon    of    the    sales    strategy    of  cease  and  desist  from : 
Illinois  Central  Industries  or  Its         1.  Representing,  directly  or  by  impli- 

subsidiaries.  cation,  orally,  in  writing  or  visually,  that 

ovenware  or  any  other  product  is  being 

(Signature)  ^j^j  ^^^  ^  "distress"  price  or  at  a  loss  for 

^tL^of" »"y  ^^^^ 

■  2.  Representing,  directly  or  by  impli- 

Swom  to  and  subscribe  before  me  this  cation,  orally,  in  writing  or  visiially,  that 

day  of 1972.  jy^y  amotmt  is  the  usual  and  customary 

-  retail  price  for  ovenware  or  any  other 

(Notary  Public)  

[PR  Doc.73-8446PUed  4-30-73:8:45  am]  'New. 


product,  unless  such  amoimt  is  the  price 
at  which  such  ovenware  or  other  product 
has  been  usually  and  customarily  sold  at 
retail  in  the  recent  regular  course  of 
business. 

3.  Representing,  directly  or  by  Impli- 
cation, orally,  in  writing  or  visually,  that 
any  price  for  respondents'  ovenware  or 
any  other  product  is  a  special  or  reduced 
price,  unless  such  price  constitutes  a  sig- 
nificant reduction  from  an  established 
selling  price  at  which  said  ovenware  or 
other  product  has  been  sold  in  substan- 
tial quantities  at  retail  in  the  regular 
course  of  business;  or  misrepresenting, 
in  any  manner,  the  savings  available  to 
purchasers. 

4.  Representing,  directly  or  by  impli- 
cation, orally,  in  writing  or  visually,  the 
quality,  color,  physical  properties  and  or 
charaoteristics  of  ovenware  or  any  other 
product,  in  a  manner  which  is  incon- 
sistent with,  negates  or  contradicts  any 
statements  set  forth  in  any  instructions 
accompanying  the  ovenwartf  or  other 
product  or  which  limits,  qualifles  or  de^ 
tracts  from  any  statement  set  forth  in 
anj'  such  instructions;  or  misrepresent- 
ing the  quality,  color,  physical  properties 
and  or  characteristics  of  ovenware  or 
any  other  product  in  any  manner. 

5.  Failing  to  accurately  disclose  re- 
spondenLs'  name  and  business  address 
clearly,  conspicuously,  and  accurately  on 
all  advert i.sinfi.  .sales,  packaging  and  pro- 
motional materials  for  ovenware  or  any 
other  product  sold  by  respondents. 

6.  Failing  to  include  inside  any  psu;k- 
aging  materials  containing  ovenware  or 
any  other  product,  a  statement  setting 
forth  respondents'  business  name  and 
correct  mailing  address. 

7.  Failing  to  include  inside  any  pack- 
aging materials  containing  ovenware  or 
any  other  product,  a  self-addressed  post 
card  with  adequate  space  for  Identifica- 
tion of  the  customer  and  his  address,  and 
bearing  a  statement  which  instructs  the 
customer  to  mail  the  card  to  respondents' 
principal  place  of  business. 

8.  Failing  to  maintain  adequate  rec- 
ords which  disclose  the  name,  home  ad- 
dress and  telephone  number,  or  baslness 
address  and  telephone  number,  of  each 
customer  to  whom  respondents  sell  oven- 
ware or  any  other  product. 

9.  Representing,  directly  or  by  impli- 
cation, orally,  in  writing  or  visually,  that 
respondents'  ovenware  or  any  other 
product  is  guaranteed  unless  the  nature 
and  extent  of  the  guarantee,  the  identity 
of  the  guarantor,  and  the  manner  in 
which  the  guarantor  will  perform  there- 
imder  are  clearly  and  consplcuoasly  dis- 
closed, and  unless  respondents  promptly 
and  fully  perform  all  of  their  obligations 
and  requirements,  directly  or  impliedly 
represented,  under  the  terms  of  each 
such  guarantee. 

It  is  further  ordered.  That  respondents 
maintain  a  complete  file  at  their  prin- 
cipal place  of  business  of  all  customer 
correspondence.  Inquiries,  complaints, 
post  cards,  customer  lists,  etc.,  relating 
to  respondents'  ovenware  or  any  other 
product,  for  a  period  of  3  years  from 
the  date  of  receipt. 


% 
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It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  of  their 
distributors,  agents,  representatives,  em- 
ployees and  suppliers,  or  others,  engaged 
in  the  ofifering  for  sale  or  sale  of  oven- 
ware or  any  other  product,  and  that 
respondents  secure  a  signed  statement 
acknowledging  the  receipt  of  said  order 
from  each  such  person. 

It  is  further  ordered.  That  the  indi- 
vidual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  afiSllation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents'  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employment 
In  which  they  are  engaged,  as  well  as'a 
description  of  their  duties  and  responsi- 
bilities. 

It  is  further  ordered,  That  respondents 
shall,  within  60  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report,  in  wTlting,  setting  forth  in 
detail  the  manner  and  form  In  which 
they  have  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Issued  March  26,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

^  IFR  DOC73-8444  FUed  4-30-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  i— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  In 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

2-  (  p-Tert-Butylphenox Y  »  Cyclohex YL 
2-Propynyl  Sulfite 

A  petition  (FAP  OH2554)  was  filed  by 
Uniroyal  Chemical,  division  of  Unlroyal, 
Inc.,  Bethany,  Conn.  06525.  In  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  348), 
proposing  establishment  of  food  additive 
tolerances  <21  CFR  pt.  121  >  for  residues 
of  the  Insecticide  2-(p-fer<-butylphen- 
oxy)cyclohexyl  2-propynyl  sulfite  in 
dried  grape  pomace  at  40  p/m  and  raisins 
and  dried  citrus  pulp  at  25  p/m  resulting 
from  application  of  the  insecticide  to 
growing  grapes,  lemons,  and  oranges. 

Subsequently,  the  petitioner  amended 
the  petition  by  increasing  the  proposed 
tolerance  for  residues  of  the  Insecticide 
in  dried  citrus  pulp  from  25  to  40  p/m. 
(For  a  related  document,  see  this  issue 
of  the  Federal  Register,  p.  10720.) 

The  Reorganization  Plan  No.  3  of  1970. 
published  in  the  Federal  Register  of 
October  6.  1970  <35  FR  15623),  trans- 
ferred (effective  Dec.  2,  1970)  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  the  functions  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  for  establishing  tolerances  for 
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pesticide  chemicals  under  sections  406. 
408,  and  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
3_46,  346a,  and  348). 

"  Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material.  It  Is 
concluded  that  the  tolerances  should  be 
established. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  409(c)  (1).  (4),  72  Stat. 
1786;  21  U.S.C.  34^(c)  (1),  (4)),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Deputy 
Assistant  Administrator  for  Pesticide 
Programs  (36  FR  9038).  part  121  is 
amended  by  adding  a  new  section  to  sub- 
part C  and  by  revising  §  121.1236  in  sub- 
part D,  as  follows : 

§  121.345     2-(p-f«>r(-Bulv]phrnoxy)ryclo. 
Iirxyl  2-propynyl  sulfite. 

Tolerances  of  40  p/m  are  established 
for  residues  of  the  Insecticide  2-(p-tert- 
butylphenoxy )  cyclohexyl  2-propynyl  sul- 
fite In  dried  citrus  pulp  and  dried  grape 
pomace  resulting  from  application  of  the 
insecticide  to  the  growing  raw  agricul- 
tural commodities  citrus  fruit  and  grapes. 

§  121.1236        2- (p-«>rt-nulylphenoxy)  cy- 
clohexyl 2-propynyl  sulfite 

Tolerances  are  established  for  residues 
of  the  insecticide  2-<p-terf-butylphe- 
noxy)  cyclohexyl  2-propynyl  sulfite  in  or 
on  the  following  processed  foods  when 
present  therein  as  a  result  of  the  ap- 
plication of  the  insecticide  to  the  growing 
crops : 

30  p  m  In  or  on  dried  hops. 
25  p  m  In  or  on  raisins. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  31,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW..  Waterside  Mall,  Wash- 
ington, DC.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
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be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  May  1. 1973. 

(Sec.  409(c)    (1),  (4),  72  Stat.  1786;  21  U.S.C. 
348(c)    (1),  (4).) 

Dated  April  26,  1973.      v 

Henry  1.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[FR  Doc.73-8481  PUed  4-30-73:8:45  am] 


PART   121 — FOOD  ADDITIVES 
Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 

In  the  Federal  Register  of  Novem- 
ber 2.  1971  (36  FR  20998),  notice  was 
given  that  a  petition  (FAP  2B2727)  had 
been  filed  by  Air  Products  and  Chemi- 
cals. Inc..  P.O.  Box  427.  Marcus  Hook. 
Pa.  19061.  proposing  that  §  121.2526. 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods  (21 
CFR  121.2526)  be  amended  to  provide 
for  the  safe  use  of  diethanolammonium 
salts  of  imdecafluorocyclohexylmethyl- 
phosphoric  acid.  bis-(undecafluorocyclo- 
hexylmethyl ) -phosphate  and  bis-(im- 
decafluorocyclohexylmethyl )  -  pyrophos  - 
phate  for  use  as  oil  repellents  in  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  the  petitioned  additive  imder  the  pre- 
ferred chemical  nomenclature  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786:  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  part  121  (21  CFR  121)  is  amended 
in  §  121.2526(a)  (5)  (21  CFR  121.2526<a) 
(5))  by  alphabetically  inserting  in  the 
list  of  substances  the  following  new 
item: 

§12].2S26  Coniponrnt.s  of  paprr  and 
paperboard  in  ronlart  Kill)  aqucH>us 
and  fattv  foods. 


(a)    •   •   • 
(5)    •   •   • 

List  of  substances 
•  •  •  •  • 

Undecafluorocyclohexanemethanol  est«r  mix- 
ture of  dlhydrogen  phosphate,  compound 
with  2.2'-lmlnodlethanol  (1:1):  hydrogen 
phosphate,  compound  with  2,2'-lmlnodl- 
ethanol  (1:1);  and  PJ>'-dlhydrogen  pyro- 
phosphate, compound  with  2.2'-lmlnodl- 
etbanol  (1:2);  where  the  ester  mixture  has 
a  fluorine  content  of  48.3  percent  to  63.1 
percent  as  determined  on  a  solids  basis. 


Limnations 
•  •  •  V  •  • 

For  use  only  as  anfoll  repellent  at  a  level 
not  to  exceed  0.087  lb  (0.046  lb  of  fluo- 
rine) per  l,OOOift=  of  treated  paper  or 
paperboard,  a#^  determined  toy  analysis 
for  total  fluorine  in  the  treated  paper  or 
paperboard  without  correction  for  any 
fluorine  which  might  be  present  in  the 
untreated  paper  or  paperboard,  when 
such  paper  or  paperboard  is  used  In 
contact  with  food  only  of  the  types 
Identified  In  paragraph  (c)  of  this  sec- 
tion, table  1.  under  types  IVA.  V.  VIIA. 
Vm,  and  IX,  and  under  the  conditions 
of  use  B  through  Q  described  In  table  2 
of  paragraph  (c)  of  this  section.. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
anv  time  on  or  before  May  31.  1973.  file 
with  the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  room 
6-88.  5600  Fishers  Lane.  Rockville,  Md. 
20852.  wTitten  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order. 
specify  with  particularity  the  pro\'isions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le- 
gally sufficient  to  justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  analysis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear- 
ing is  held.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  dxirlng 
working  hours.  Monday  through  Friday. 

Elective  date. — This  order  shall  be- 
come effective  May  1.  1973. 
(Sec.  409(c)  (1).  72  Stat.  1786;   21  U  S  cf^  348 
(C)(1).) 

Dated  April  24.  1973. 

Sam  D.  Fiite. 
Associate  Covimissioner 
for  Compliance. 

[FR  Doc  73-8410  Filed  4-30-73:8:45  am) 
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Effective  dafe.— This  order  shall  be  ef- 
fective May  1,  1973. 

(Sec.  512(1).  82  Stat.  347;  21  V3.C.  3«0b(l).) 
Dated  April  25,  1973. 

,         CD.  Van  Houwelinc, 

Director, 
Bureau  of  Veterinary  Medicine. 
[PR  Doc. 73-8408  FUed  4-30-73:8:45  am] 


SUBCHAPTER    C — DRUGS 

PART   135a — NEW   ANIMAL   DRUGS   FOR 
OPHTHALMIC  AND  TOPICAL  USE 

Chlorhexidine  Diacetate  Ointment, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  '9-782V)  filed  by 
Fort  Dodge  Laboratories.  Fort  Dodge, 
Iowa  50501,  proposing  the  safe  and  effec- 
tive use  of  chlorhexidine  diacetate  oint- 
ment, veterinary,  for  topical  use  on  dogs, 
cats,  and  horses.  The  supplemental  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sec.  512'i>.  82  Stat.  347;  21  U.S.C. 
SSOb'i) )  and  under  authority  delegated 
to  the  Commissioner  i21  CFR  2.120), 
part  135a  is  amended  by  adding  the  fol- 
lowing new  section: 

§  ISja-lj      Oilorlioxidine   diacetate  oint- 
ment, veterinary. 

<&>  Specifications. — The  product  con- 
tains 1  percent  of  chlorhexidine  diacetate 
in  an  ointment  base. 

(b>  Sponsor. — See  code  No.  017  in 
S  135.50110  of  this  chapter. 

(C)  Conditions  of  use. — (1)  The  drug  is 
used  as  a  topical  antiseptic  ointment  for 
surface  woimds  on  dogs,  cats,  and  horses, 

1 2)  The  wound  area  is  carefully 
cleansed  and  the  drug  Is  applied  dally. 

f  3)  The  drug  Is  not  to  be  use<>ln  horses 
Intended  for  use  as  food. 


PART   135e— NEW  ANIMAL   DRUGS   FOR 
USE  IN  ANIMAL  FEEDS 

Oleandomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (35-287V.  1 1-545 V) 
filed  by  Pfizer.  Inc..  235  East  42d  Street. 
New  York,  N.Y.  10017.  proposing  an 
amendment  to  the  present  regulations 
providing  for  use  of  oleandomycin  in 
feed  by  deleting  the  provision  for  use  of 
a  premlx  level  containing  4  g  of 
oleandomycin  activity  per  pound  and  by 
adding  a  restriction  against  use^  of 
oleandomycin  in  feeds  containing 
bentonite.  The  supplemental  applica- 
tions are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) ),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135e.45  Is  amended  by  revising  para- 
graph (b),  by  redesignating  the  present 
paragraph  (e)  as  paragraph  (f).  and  by 
adding  a  new  paragraph  (e)  as  follows: 

§  133e,43      Oleandoniyrin. 

•  •  •  •  'v.* 

(b)  Approvals. — Premlx  level  of  5  g  of 
oleandomycin  activity  per  pound 
granted;  for  sponsor  see  code  No.  030 
in  §  135.501(c)  of  this  chapter. 

•  •  •  •  • 

(e)  Special  considerations. — Bentonite 
should  not  be  used  in  feeds  containing 
oleandomycin. 

(f)  Conditions  of  U5e. — iD    •   *   * 

•  •  •  •  • 
Effective   date. — This  order  shall  be 

effective  May  1. 1973. 

(Sec.  512(1).  82  SUt.  347:  21  VS.C.  360b(l).) 
Dated  April  25. 1973. 

C.  D.  Van  Houweung, 

Director. 
Bureau  of  Veterinary  Medicine. 
[FR  Doc  73-8400  Rled  4-30-73:8:45  am) 

Title  29 — Labor 

Subtitle  A — Office  of  the  Secretary  of  Labor 

PART  70 — EXAMINATION   AND   COPYING 
OF  LABOR  DEPARTMENT  DOCUMENTS 

Change  of  Address 
The  Office  of  Labor-Management  and 
Welfare-Pension  Reports.  U.S.  Dep«u^ 
ment  of  Labor,  has  moved  and  its  address 
and  ZIP  code  are  changed  accordingly. 
Therefore,  29  CFR  part  70  Is  amended  to 


furnish  the  correct  address  for  those 
persons  wishing  to  obtain  documents 
from  the  office. 

Since  this  amendment  relates  to 
agency  procedure,  notice  of  proposed 
rulemaking  and  a  delayed  effective  date 
are  not  required  by  5  U.S.C.  553. 

Accordingly,  pursuant  to  5  U.S.C.  301. 
552.  559.  Reorganization  Plan  No.  6  of 
1950  (64  Stat.  1263.  5  U.S.C.  appendix), 
29  use.  9b,  and  31  U.S.C.  483a.  29 
CFR  part  70  is  amended  as  follows: 

The  address  of  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re- 
ports which  follows  subparagraph  (3)  of 
§  70.75(a)  of  29  CFR  part  70  is  amended 

as  follows: 

Address 

U-S.  Department  of  Labor.  Office  of  Labor- 
Management  and  Welfare-Pension  Reports, 
Public  Documents  Room.  8757  Georgia 
Avenue,  Sliver  Spring.  Md.  20216, 

This  amendment  shall  take  effect  im- 
mediately. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  April  1973. 

I  Peter  J.  Brennan. 

Secretary  of  Labor. 

IFR  Doc.73-8422  Piled  4-30-73:8:45  am] 


CHAPTER  II — OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  LABOR  MANAGEMENT 
RELAT40NS,   DEPARTMENT  OF  LABOR 

PART  204 — STANDARDS  OF  CONDUCT 
FOR   LABOR  ORGANIZATIONS 

Zip  Code  Change 

The  Office  of  Labor-Management  and 
Welfare-Pension  Reports.  U.S.  Depart- 
ment of  Labor  has  changed  its  address. 
Therefore,  in  cormectlon  with  the  filing 
of  various  reports  required  by  29  CFR 
part  204  and  pursuant  to  Executive 
Order  11491,  it  is  necessary  to  change 
the  address  by  amending  the  ZIP  code. 
Inasmuch  as  this  is  a  procedural  change, 
comments  by  interested  persons  and  a 
delayed  effective  date  are  unnecessary. 

Accordingly,  pursuant  to  section  6,  Ex- 
ecutive Order  11491  '34  FR  17605).  as 
amended  by  Executive  Order  11616  (36 
FR  17319),  29  CFR  part  204  is  amended 
as  follows: 

The  ZIP  code  for  the  Office  of  Labor- 
Management  and  Welfare -Pension  Re- 
ports. U.S.  Department  of  Labor.  Wash- 
ington, DC,  Is  changed  from  20210  to 
20216  wherever  it  appears. 

This  amendment  shall  take  effect  on 
May  1.  1972. 

Signed  at  Washington,  D.C..  this  24th 
day  of  April  1973. 

Paul  J.  Fasser. 
Assistant  Secretary  for 
Labor-Management  Relations. 

IPR  Doc.73-8421  PUed  4-30-73:8:46  am) 
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CHAPTER  IV— OFFICE  OF  LABOR-MAN- 
AGEMENT AND  WELFARE-PENSION  RE- 
PORTS, DEPARTMENT  OF  LABOR 

Changes  in  Authority  Citations 

The  citations  to  authorities  recited  in 
many  of  the  parts  of  29  CFR  chapter  rv 
contain  references  to  Secretary's  orders 
which  have  been  superseded  by  Sec- 
retary's Order  No.  11-72.  dated  May  12. 
1972.  It  is  therefore  the  purpose  of  this 
document  to  amend  the  citations  of  au- 
thority in  this  respect. 

Inasmuch  as  these  are  procedural 
amendments  it  Ls  found  to  be  unnecessary 
to  provide  for  public  participation,  and  a 
delayed  effective  date  otherwise  required 
by  5  use.  553. 

Accordingly.  29  CFR  chapter  IV  Is 
amended  as  follows: 

1.  The  citation  to  authority  In  29  CFR 
part  401  Is  tunended  to  read  as  follows: 

Authority. — Sees.  3,  208.  301.  401.  402.  73 
Stat.  520.  529.  530.  532.  534:  29  U  S  C.  402. 
438.  461.  481,  482:  Secretary's  Order  No.  11-72. 

2.  The  citation  to  authority  in  29  CFR 
part  402  Is  amended  to  read  as  follows: 

AuTHoarrr — Sees.  201,  208.  73  Stat.  524, 
529;  29  U.S.C.  431,  438:  Secretary's  Order  No. 
11-72. 

3.  The  citation  to  authority  in  29  CFR 
part  403  Is  amended  to  read  as  follows: 

AuTHoaiTT. — Sees.  201.  208.  301 ,  73  Stat.  524. 
529.  530:  29  U.S.C.  431,  438.  461:  Secretary's 
Order  No.  11-72. 

4.  Tlie  citation  to  authority  In  29  CFR 
part  404  Is  amended  to  read  as  follows: 

Authorttt. — Sees.  202.  208,  73  Stat.  525. 
529:  29  use.  432.  438:  Secretary's  Order  No. 

11-72. 

5.  The  citation  to  authority  In  29  CFR 
part  405  Is  amended  to  read  as  follows: 

AuTHORrrT. — Sees.  203,  208,  73  Stat.  526. 
529;  29  U.SC.  433.  438;  Secretary's  Order  No. 
11-72. 

6.  The  citation  to  authority  In  29  CFR 
part  406  is  amended  to  read  as  follows: 

Authorttt — Sees.  203.  207,  208.  73  SUt. 
626.  529;  29  U  S.C.  433.  437.  438;  Secretary's 
Order  No.  11-72. 

7.  The  citation  to  authority  in  29  CFR 
part  408  Is  amended  to  read  as  follows: 

AtTTHORrTT. — Sees.  208.  301.  73  Stat.  529. 
530:  29  U  S.C.  438.  461;  Secretary's  Order  No. 
1 1  -72. 

8.  The  citation  to  authority  in  29  CFR 
part  417  Is  amended  to  read  as  follows: 

Authorttt — Sees  401.  402,  73  Stat  533, 
634;  29  U.S.C.  481.  482;  Secretary's  Order  No. 
11-72. 

9.  The  citation  to  authority  in  29  CFR 
part  451  Is  amended  to  read  as  follows: 


AuTHORmr — Sees.  3,  208.  401,  73  Stat.  520, 
629,  532:  29  U  S  C.  402,  438,  481;  Secretary's 
Order  No.  11-72. 

10.  The  citation  to  authority  in  29  CFR 
part  452  is  amended  to  read  as  follows: 

AtTTHORTTT — Sec8.  401,  402,  73  Stat,  632, 
634;  29  XJ3.C.  481,  483;  Secretary's  Order  No. 
11-72. 


11.  The  citation  to  authority  in  29  CFR 
part  453  is  amended  to  read  as  follows: 

AtTTHORrrT. — Sec.  502.  73  Stat.  536;  29 
use.  502;   Secretary's  Order  No.   11-72. 

12.  The  citation  to  authority  in  29  CFR 
part  461  Is  amended  to  read  as  follows: 

AuTHORiTT. — Sees.  5.  7.  72  Stat.  999,  1000, 
76  Stat.  36,  37;  29  U.S  C.  304.  306;  Secretary's 
Order  No.  11-72. 

13.  The  citation  to  authority  in  29  CFR 
part  464  is  amended  to  read  as  follows: 

Authorttt. — Sec.  5,  72  Stat.  999.  76  Stat. 
36;  29  U.S.C.  304;  Secretarj''s  Order  No.  11-72. 

14.  The  citation  to  authority  in  29  CFR 
part  464  amended  to  read  as  follows: 

AtrrHORtTY — See  13,  76  Stat.  39:  29  U.S.C. 
308d;  Secrtarys  Order  No.  11-72 

15.  Tlie  citation  to  authority  in  29  CFR 
part  465  is  amended  to  read  as  follows: 

AuTHORiTT. — Sec.  13,  76  Stat.  39;  29  U.S.C. 
308d;  Secretary's  Order  No.  11-72. 

16.  The  citation  to  authority  in  29  CFR 
part  485  Is  amended  to  read  as  follows: 

ATTTHoarrT. — Sec.  13,  76  Stat.  39;  29  U.S.C. 
308d;  Secretary's  Order  No.  11-72. 

17.  The  citation  to  authority  in  29  CFR 
part  486  is  amended  to  read  as  follows: 

AuTHORrrT — Sec.  5,  72  Stat.  999.  76  Stat. 
36,  see.  11.  76  Stat.  38;  20  US.C.  304,  308b: 
Secretarj'  s  Order  No.  11-72. 

This  amendment  shall  take  effect  May 
1.  1973. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  April  1973. 

PAtTL  J.  FASSER. 

Assistant  Secretary  for 
Labor-Management  Relations. 

I  FR  Doc. 73-8420  Filed  4-30-73:8:45  am] 


This    amendment    shall    take    effect 
May  1, 1973. 

Signed  at  Washington,  D.C.  this  24th 
day  of  April  1973. 

Paul  J.  Fasser. 
Assistant  Secretary  for 
Labor-Management  Relations. 
[FR  Doc. 73-84 19  FUed  4-30-73:8 :45  am] 


OFFICE  OF  LABOR-MANAGEMENT  AND 
WELFARE-PENSION    REPORTS 

Change  of  Address 

The  Office  of  Labor-Management  and 
Welfare-Pension  Reports  which  admin- 
isters the  Labor-Management  Reporting 
and  Disclosure  Act.  and  the  Welfare 
and  Pension  Plans  Ehsclosure  Act  has 
cha'nged  its  address.  Accordingly.  In 
order  that  reports  required  under  these 
statutes  may  be  properly  filed,  it  is  nec- 
essary to  change  the  ZIP  code  of  the 
office  wherever  recorded  in  29  CFR  chap- 
ter IV. 

Inasmuch  as  this  is  a  procedural 
change,  the  opportunity  for  public  com- 
ment and  a  delayed  effective  date  re- 
quired by  5  use.  533  are  unnecessary. 

Accordingly,  imder  the  authority  of 
section  208,  73  Stat.  520.  29  U.S.C.  438, 
sections  5  and  7,  72  Stat.  999  and  1000, 
29  U.S.C.  304  and  306,  and  Secretary's 
Order  11-72.  29  CFR  chapter  IV  is 
amended  as  follows: 

Title  29  CFR  chapter  IV  is  amended  by 
changing  the  ZIP  code  from  20210  to 
20216  wherever  it  appears  following  the 
address  of  the  Office  of  Labor-Manage- 
ment and  Welfare-Pension  Reports. 


CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency   Temporary   Standard   for   Ex- 
posure to  Organophosphorous  Pesticides 

Pursuant  to  section  6(c)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655)  and 
Secretary  of  Labor's  order  No.  12-71  (36 
FR  8754).  part  1910  of  title  29.  Code  of 
Federal  Regulations,  Is  hereby  amended 
In  the  manner  set  forth  below,  in  order 
to  provide  an  emergency  temporary 
standard  dealing  with  the  exposure  of 
employees  to  pesticides. 

During  the  last  several  years,  general 
awareness  of,  and  concern  with,  the 
hazards  presented  by  the  use  of  pesti- 
cides have  been  increasingly  felt  and  ex- 
pressed. The  legislative  history  of  the 
Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970  Itself  demon- 
strates this  awareness.  The  pertinent 
Senate  report  states  the  following: 

Pesticides,  herbicides  and  fungicides  used 
In  the  agricultural  industry  have  Increasingly 
become  recognized  as  a  particiUar  source  of 
hazard  to  large  niimt>ers  of  farmers  and 
farmworkers.  One  of  the  major  classifications 
of  agricultural  chemicals — the  organophos- 
phates — has  a  chemicaJ  similarity  to  com- 
monly used  agents  of  chemical  and  biological 
warfare,  and  expoetire.  depending  on  degree, 
causes  headache,  fever,  nausea,  convulsions. 
long  term  psychological  effects,  or  death. 
Another  group — the  clUorinated  hydrocar- 
bons— are  stored  in  fatty  tissues  of  the  body, 
and  have  been  identified  as  causing  muta- 
tions, sterilization,  and  death. 

While  the  full  extent  of  the  effect  that 
such  chemicals  have  had  upon  those  work- 
ing In  agriculture  Is  totally  unknown,  an 
official  of  the  Department  of  Health,  Educa- 
tion, and  Welfare  stated,  during  hearings  of 
the  Migratory  Labor  Subcommittee,  that  an 
estimated  800  persons  are  killed  each  year 
as  a  result  of  improper  use  of  such  pesticides, 
and  another  80.000  Injured.  Despite  the  un- 
mistakable danger  that  these  substances 
present,  no  effective  controls  presently  exist 
over  their  safe  use  and  no  effective  protec- 
tions against  toxic  exposure  of  farmworkers 
or  others  in  the  rural  populace.  (S.  Rep.  No. 
91-1282,  91st  Cong.,  2d  Sess.,  3-4   (1970). 

For  some  of  the  background  of  this 
statement,  see  also  hearings  on  S.  2193 
and  S.  2788  before  the  Subcommittee 
on  Labor  and  Public  Welfare,  1st  and 
2d  Sess.  pt.  1.  at  736.  737  (1970).  In 
the  fall  of  1971.  the  Council  on  En- 
vironmental Quality  wa;s  asked  to  study 
the  feasibility  of  regulating,  under  the 
Occupational  Safety  and  Health  Act  of 
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1970.  the  exposure  of  a^icultural  em- 
ployees to  organophosphorous  pesticides. 
In  his  en\-ironmental  message  of  Febru- 
ary 8.  1972.  to  the  Congress,  the 
Pi'esidenc  stated  that  measures  to  pro- 
tect agncultural  workers  from  adverse 
exposure  to  pesticides  were  essential  to 
a  sound  national  pesticide  policy  and 
that  he  was  directing  the  Departments 
of  Labor  and  of  Health,  Education,  and 
Welfare  to  develop  standards  luider  the 
Occupational  Safety  and  Health  Act  of 
1970  to  protect  agricultural  workers  from 
pesticide  poisoning.  By  letter  dated 
February  1972,  the  President  requested 
the  Secretary  of  Labor  to  develop  such 
standards  in  cooperation  with  the 
Department  of  Health,  Education,  and 
Welfare. 

In  response  to  the  congressional  pur- 
pose manifested  in  the  legislative  history 
of  the  act.  and  to  the  directive  of  the 
President,  plans  were  inunediately 
developed  to  investigate  and  evaluate  the 
dangers  connected  with  the  use  of  pesti- 
cides. In  June  1972,  the  Standards  Ad- 
visory Committee  on  Agriculture  was 
appointed  for  the  purpose,  among  others, 
to  submit  recommendatloris  regarding  a 
standard  on  pesticides.  The  ccanmittee 
appointed  a  special  subcommittee  to 
study  exclusively  the  hazards  of  pesti- 
cide poisoning.  The  subcommittee  and 
the  full  committee  had  several  meetings, 
open  to  the  public,  at  which  the  hazards 
of  pesticides  were  discussed.  At  these 
meetings  members  of  tlTe^  public  and  ex- 
perts from  Federal  agencies,  such 
as  the  Department  of  Agriculture  and 
the  Environmental  Protection  Agency, 
participated. 

In  September  1972,  the  Migrant  Legal 
Action  Program.  Inc..  et  al.,  filed  a  peti- 
tion with  the  Occupational  Safety  and 
Health  Administration,  setting  forth 
data  and  arguments  for  the  promulga- 
tion of  an  emergency  standard  on  pesti- 
cides. During  this  time,  available  litera- 
ture on  pesticide  poisoning  was  reviewed 
by  the  staff  of  the  Occupational  Safety 
and  Health  Administration. 

The  information  presented  to  us.  and 
obtained  by  us.  makes  it  clear  that  the 
pesticides  listed  in  the  standard  set  out 
below  are  highly  harmful.  The  National 
Institute  for  Occupational   Safety   and 
Health  confirms  the  inherent  toxicity  of 
the  organophosphorous  insecticides  and 
believes  that  protection  for  workers  ex- 
posed to  these  agricultural  chemicals  is 
greatly  needed  and  that  the  concept  of 
reentry   intervals  provides  an   effective 
means  to  furnish  such  protection.  The 
Federal    Task    Group    on    Occupational 
Exposures   to   Pesticides  has   identified 
apples,  peaches,  grapes,  tobacco,  oranges, 
lemons,  and  grapefruits  as  crops  which 
pose     the     greatest     hazards     to    field 
workers'   health,   on   the   basis   of  field 
worker  contact  in  cultivation  and  har- 
vesting,   and    organophosphorous    com- 
pounds as  pesticides  needing  priority  at- 
tention, because  they  can  be  cumulative 
and    historically    have    caused    serious 
health  problems. 

Accordingly,  it  is  hereby  found  that: 
( 1 )  The  pesticides  listed  in  the  standard 
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below  are  highly  toxic;  (2)  that  prema- 
ture exposure  to  them  would  pose  a  grave 
danger;  (3)  that  farm  workers  have  in 
the  past  growing  seasons,  are  now,  and 
are  expected  to  be  in  the  near  future  ex- 
posed to  these  pesticides;  and  (4)  that 
the  standard  set  out  below,  based  on  the 
recommendations  of  the  Standards  Ad- 
visory Committee  on  Agriculture  and 
suggested  field  reentry-  safety  intervals 
from  the  Envirormiental  Protection 
Agency,  is  necessarj-  to  regulate  such 
exposiu-e  so  as  to  protect  the  workers 
from  the  danger. 

Pursuant  to  section  6ic)  of  the  act,  a 
proceeding  will  commence  shortly  in  ac- 
cordance with  section  6<b>  of  the  act,  in 
which  the  emergency  temporary  stand- 
ard will  serve  as  a  proposed  rule,  together 
with  other  subsidiary  rules. 

Before  or  during  the  proceeding  under 
section  6(b)  a  draft,  environmental  im- 
pact statement  will  "^e  filed  with  the 
Council  on  Environn^tntal  Quality  and 
copies  will  be  sent-t(*bther  appropriate 
Federal  agencies  for  fbeir  comments.  In 
addition,  a  copy  of  tlMtproposed  rules  to 
be  noticed  under  sectiJlf  6(b)  will  be  sent 
to  the  Envirormiental  Protection  Agency 
for  its  comments.  We  will  also  continue 
to  consult  with  Federal  agencies  having 
expertise  on  the  questions  encountered, 
particulswly  the  Environmental  Protec- 
tion Agency  and  the  National  Institute 
for  Occupational  Safety  and  Health,  and 
will  continue  to  give  careful  considera- 
tion to  their  views. 

We  recognize  the  importance  that  the 
action  taken  for  the  protection  of  em- 
ployees be  consistent  with  any  action 
which  is  taken  tmder  the  Federal  Envi- 
ronmental Pesticide  Control  Act  of  1972, 
which  amended  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  for 
public  protection.  Accordingly,  this 
emergency  temporary  standard  has  been 
discussed  with  the  Environmental  Pro- 
tection Agency.  1.  Part  1910  is  amended 
by  adding  a  new  §  1910.267a  to  read  as 
follows : 

§  1910.267a       Posliiides. 

(a>  General  reQuirements. — <1)  Scope. 
This  section  contains  standards  relating 
to  operations  in  which  one  or  more  of 
the  crops  specified  in  Table  I  of  this 
section  are  treated  with  one  or  more  of 
the  pesticides  listed  in  Table  I. 

(2»  Definitions.  (i>  "Pesticide"  means 
any  substance  or  mixture  of  substances 
which  is  a  pesticide  within  the  meaning 
of  this  word  In  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  and 
which  is  listed  in  Table  I  of  this  section. 

(ii)  "pneld  reentry  safety  Interval" 
means  the  period  of  time  in  days,  each 
day  of  24  hours,  that  must  elapse  after 
a  field  is  treated  with  a  pesticide  before 
employees  that  may  have  contact  with 
the  treated  foliage  may  be  permitted  to 
enter  the  field. 

(lii)  "Field"  means  any  area  upon 
which  one  or  more  of  the  crops  specified 
in  Table  I  are  grown,  but  does  not  in- 
clude enclosed  structures,  such  as 
greenhouses. 

(b)  Application  and  field  reentry.  (V 
No  employer  shall  permit  the  spraying, 


application  or  other  use  of  a  pesticide 
on  any  part  of  a  field  unless  all  em- 
ployees, other  than  the  applicators  of 
the  pesticide,  have  first  been  removed 
from  that  part  of  the  field. 

(2)  No  employer  shall  permit  j^ny  em- 
ployee to  enter  any  part  of  a  field  treated 
with  a  pesticide  before  the  passage  of 
the  applicable  field  reentry  safety  in- 
terval prescribed  in  Table  I  of  this  sec- 
tion, except  as  otherwise  provided  in 
paragraph  (c>  (1)  of  this  section.  Where 
a  crop  is  treated  with  more  than  one 
pesticide,  entry  into  the  field  shall  be 
prohibited  imtil  passage  of  the  longest 
of  the  applicable  field  reentry  safety 
intervals. 

(3)  Warnings.  (1)  WTien  employees 
are  expected  to  be  working  in  the  vicinity 
of  a  field  to  be  treated  with  a  pesticide, 
the  employees  shall  be  timely  warned. 
The  warning  shall  be  given  by  posting 
warning  signs  both  at  the  usual  points 
of  entrance  to  the  field,  and  on  bulletin 
boards  at  points  where  the  employees 
usually  assemble  for  instructions.  Where 
an  employer  has  reason  to  believe  that 
any  employee  is  unable  to  read,  he  shall 
give  the  employee  oral  warning.  Posted 
signs  shall  be  maintained  for  the  dura- 
tion of  the  applicable  field  reentry  safety 
interval,  and,  upon  the  expiration  of  the 
interval,  should  be  removed  immediately. 

<  ii)  The  warnings  shall  include  at  least 
the  following  information  given  in  the 
English  language  and  any  other  lan- 
guage which  may  be  necessary  to  com- 
municate the  warning  to  employees: 

(A)  The  name  of  the  pesticide  or 
pesticides  used,  and  the  date  of  the  ap- 
plication; 

(B)  The  name  of  the  crop  treated; 

(C)  The  location  and  boundaries  of 
the  field  or  section  of  the  field  treated; 

(D)  The  date  the  applicable  field  re- 
entry safety  interval  expires;   and 

(E)  Instruction  to  stay  out  of  the 
field  until  the  expiration  of  the  field  re- 
entry safety  interval. 

(ill)  Warnings  shall  also  Include  the 
legend  "Danger"  and  "Do  Not  Enter", 
and,  when  posted,  shall  be  displayed  with 
letter  sizes  and  styles  so  as  to  be  legible 
at  a  distance  of  no  less  than  25  feet.  The 
posted  warning  signs  shall  be  of  such 
durability  and  construction  that  they  re- 
main clearly  legible  for  the  duration  of 
the  field  reentry  safety  Interval. 

<iv)  The  information  on  each  warning 
to  be  given  orally,  or  posted,  shall  be  re- 
corded and  maintained  for  at  least  1 
year.  The  record  shall  be  available  for 
inspection  and  copying  to  representatives 
of  the  Assistant  Secretary  of  Latwr  for 
Occupational  Safety  and  Health. 

(c)  Limited  field  reentry.— (I)  Opera- 
tions.— Employees  may  be  permitted  to 
enter  a  field  before  the  expiration  of  the 
field  reentry  safety  interval  prescribed 
in  table  I  of  this  section,  for  evaluation 
of  the  effectiveness  of  the  pesticide  treat- 
ment, spraying,  frost  protection,  mainte- 
nance of  equipment  within  the  field,  such 
as  irrigation  piping,  and  other  special  ac- 
tivities which  cannot  reasonably  be  de- 
layed, provided  the  employees  are  pro- 
tected with  the  equipment  and  clothing 
Indicated  In  table  II  of  this  section.  Such 


FEDERAl  HECISTEI,  VOL.   3»,  NO.   83— TUESDAY,  MAY   1,   1973 


RULES   AND   REGULATIONS 


1071 


tit 


equipment  and  clothing  shall  be  provided 
by  the  employer. 

'2)  Use  and  care  of  protective  clothing 
and  equipment . — (I)  All  protective  cloth- 
ing, required  by  table  n  of  this  section, 
shall  be  thoroughly  washed  or  disposed 
of  after  each  day's  use. 

(ii)  All  respirators  and  gas  masks  shall 
be  cleaned  and  maintained  in  accord- 
ance with  5  1910.134(f). 

(iil)  Any  employer  who  gives  E>esticide- 
contaminated  clothing  or  equipMnent  to 
another  person  for  laundering,  cleaning, 
or  maintenance  shall  inform  such  person 
of  the  warnings  and  precautions  to  be 
taken,  as  described  on  the  label  of  the 
pesticide  which  has  contaminated  the 
clothing  or  equipment.  , 

(iv)  When  protective  clothing  or  equip- 
ment is  cleaned  or  washed,  the  process 
shall  be  conducted  in  a  manner  that 
will  prevent  wasR-water  wastes  from  the 
clothing  or  equipment  from  creating  a 
hazard  to  the  health  of  employees. 

(v)  When  the  same  clothing  or  equip- 
ment is  to  be  used  by  more  than  one  em- 
ployee in  a  given  day.  the  clothing  or 
equipment  shall  be  adequately  washed  or 
cleaned  before  it  is  (tassed  from  one  em- 
ployee to  another. 

(vi)  When  the  protective  clothing  be- 
comes ccwitamlnated  with  a  p>esticlde  to 
the  extent  that  the  skin  could  become 
contaminated,  the  clothing  shall  be  re- 
moved and  the  skin  washed. 


(3)  Sanitation. — <i)  Tlie  employer 
shall  provide  an  adequate  supply  of  pota- 
ble water  for  emergency  washing  pur- 
poses in  reasonable  vicinity  to  any  field 
treated  with  a  pesticide. 

(ii)  Employers  shall  not  permit  em- 
ployees to  store,  eat.  or  drink  food  or  bev- 
erage where  the  food  or  beverage  may  be 
exposed  to  pesticides. 

(iii)  Employers  shall  pro\ide  a  change 
room  or  area  for  employees  required  to 
wear  protective  clothing  specified  in 
table  II  of  this  section.  Within  the  change 
room,  or  area  there  shall  be  provided  an 
individual  locker,  container,  or  hanger 
for  the  uncontaminated  clothing  of  each 
employee.  A  separate  container  shall  be 
provided  for  contaminated  clothing  and 
equipment. 

(iv)  The  washing  and  change  room 
facilities  shall  be  separate  from  those 
provided  for  other  purposes. 

(d)  Medical  services  and  first-aid. — 
(1)  The  employer  shall  make  arrange- 
ments to  provide  necessary  medical  as- 
sistance to  employees  who  may  suffer  in- 
juries or  illnesses  by  reason  of  occupa- 
tional exposure  to  pesticides. 

(2)  The  employer  shall  insure  that 
each  crew  leader  or  foreman  is  instructed 
to  recognize  early  symptoms  of  organo- 
phosphorous pesticide  poisoning  and  to 
take  appropriate  protective  measures. 
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2.  Section  1910.267  is  revised  to  read 
as  follows : 

§  1910.267      Agricultural  operations. 

'a>  (1)  The  standards  referenced  in 
the  remaining  subparagraphs  of  this 
paragraph  apply  to  the  indicated  opera- 
tions, whether  or  not  they  are  agricul- 
tural operations. 

(2)  Sanitation  in  temporary  labor 
camps,  §  1910.142. 

(3)  Storage  and  handling  of  anhy- 
drous ammonia,  §  1910.111  <a)  and  <bi. 

(4)  Pulpwood  logging,  §  1910.266. 

(5)  Slow-moving  vehicles,   §  1910.145. 
(6 1  Pesticides,  §  1910.267a. 

(b)  Except  to  the  extent  specified  in 
paragraph  (a)  of  this  section,  the  stand- 
ards contained  in  subparts  B  through  S 
of  this  part  do  not  apply  to  agricultural 
operations. 

Effective  date. — Tliese  amendments 
shall  become  effective  Jime  18,  1973.  The 
delay  in  effective  date  Is  to  afford  af- 
fected persons  a  reasonable  and  neces- 
sary period  for  adjusting  to  the  stand- 
ard. Any  employer  subject  to  S  1910.267a 
shall  comply  therewith,  even  though  a 
label  registered  with  the  Environmental 
Protection  Agency  requires  a  shorter 
field  reentry  safety  interval.  On  the 
other  hand,  compliance  with  i  1910.267a 
does  not  excuse  any  person  from  com- 
plying with  such  a  label. 

(Sec.  6(c),  Public  Law  91-596.  84  Stat.  1596. 
29  U.S.C.  655.  Secretarj-s  Order  No.  12-71. 
36  FR  8754.) 

Signed  at  Washington.  D.C..  this  19th 
day  of  April  1973. 

John  H.  Stender. 
Assistant  Secretary  of  Labor  for 
Occupational      Safety      and 
Health. 

(FR  Doc.73-8366  FUed  4-30-73;8;45  am] 
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Table  II — Minimum  P«otbction  »o«  Km- 
P1.0TEES  Entering  Fields  Prior  to  trk 
Expiration  or  Field  Reentry  Safftt 
Intervals  SPEciriEO  in  Tablc  I 


If  the  principal  route 
of  exposure  to  the 
employee  Is  expected 
to  be  by 


Inhalation  and  /or  in- 
gestion. 


The  employee  ahall 
be  provided  with, 
shall  be  required 
to  wear,  and  shaU 
be  given  Instruc- 
tions for  the  prop- 
er use  of. 

Approved  reiuabla 
or  single  use  dust 
respirator;  '  or  ap- 
proved chemical 
cartridge  resptrm- 
tor  or  gas  mask.'  • 


gkln Coveralls    or    other 

whole  body  cover- 
ings, gloves,  hat, 
and  Impermeable 
shoe  covering.' 

'  Respirators  approved  by  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare 
(National  Institute  for  Occupational  Safety 
and  Health)  and  U.S.  Department  of  Interior 
(Bureau  of  Mines),  under  the  provisions 
of  30  CPU  Part  11. 

•To  be  used  where  the  pesticides  diaulfo- 
ton,  parathlon,  TEPP,  and  methyl  paratblon 
are  encountered. 

•  The  protective  clothing  provided  shall 
be  a  washable,  closely  woven  fabric  to  pre- 
vent contact  with  the  pesticide. 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  the  California  Plan 

Background. — Part  1902  of  title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval,  imder 
the  requirements  of  that  section,  plans 
to  assume  responsibilities  for  the  devel- 
opment and  enforcement  of  State  occu- 
pational  safety   and   health   standards. 

On  September  27.  1972,  the  State  of 
California  submitted  a  comprehensive 
developmental  occupational  safety  and 
health  plan  in  accordance  with  these 
procedures  and  on  January  5,  1973,  a 
notice  was  published  in  the  Federal 
Register  (38  FR  925)  concerning  the 
submission  of  the  plan  to  the  Assistant 
Secretary  and  the  fact  that  the  question 
of  approval  was  in  issue  before  him. 

The  plan  involves  making  those 
changes  in  the  attributes  of  the  State  s 
current  occupational  safety  and  health 
program  that  appear  necessary  to  bring 
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it  into  full  conformity  with  the  require- 
ments of  section  18<c>  of  the  act  and  29 
CFR  part  1902. 

The  State's  program  would  be  en- 
forced by  the  Dlviskm  of  Industrial 
Safety  of  the  Department  of  Industrial 
Relations  of  the  California  Agriculture 
and  Services  Agency.  Current  safety  and 
health  standards  would  be  continued  un- 
less amended  by  a  State  occupMitional 
safety  and  health  standards  board  to  be 
created.  This  board  will  take  the  amend- 
ing action  necessary  to  assiore  that  State 
standards  are  as  effective  as  those  esta.b- 
lished  under  the  Federal  program.  Ap- 
peals from  the  granting  or  denial  of  re- 
quests for  variances  veill  also  come 
wnthin  the  jurisdiction  of  this  board.  Ad- 
ministrative adjudications  will  be  the 
responsibility  of  a  newly  created  occu- 
pational safety  and  health  appeals 
board. 

It  is  contemplated  that  enabling  legis- 
lation will  be  passed  during  1973  and  that 
within  1  year  thereafter  the  plan  will  be 
administratively  implemented  and  neces- 
sary changes  in  standards  will  be  ef- 
fected making  it  fully  operational  in 
most  respects.  Certain  additional  devel- 
opmental activities  are.  however,  not 
expected  to  be  completed  until  the  third 
year  of  the  plans  implementation. 

The  State  program  is  expected  to  ex- 
tend its  protection  to  all  employees  in  the 
State    I  including  those  employed  by  it 
and    its    political    subdivisions)     except 
those    employed    by    Federal    agencies, 
maritime  workers  falling  under  the  Fed- 
eral   maritime    jurisdiction,    household 
domestic  service  workers,  and  railroad 
workers  not  employed  in  railroad  shops. 
The  California  program   will  include 
all  of  the  special  features  required  by  29 
CFR  part  1902   Thus,  it  proposes  proce- 
dures for  providing  prampt  and  effective 
standards  for  the  protection  of  employees 
against  new  and  unforeseen  hazards  and 
for  fumi-shing  information  to  employees 
on  hazards,  precautions,  s>-mptoms,  and 
emergency    treatment:    and   procedures 
for  variances  and  the  protection  of  em- 
ployees from  hazards.  It  provides  em- 
ployer and  employee  representatives  an 
opportunity  to  accompany  inspectors  and 
call  attention  to  possible  violations  be- 
fore, during,  and  after  inspections,  pro- 
tection of  employees  against  discharge 
or  discrimination  in  terms  and  conditions 
of  employment,  notice  to  employees  or 
their  representatives  when  no  compli- 
ance action  is  taken  upon  complaints, 
including  informal  review,  notice  to  em- 
ployees of  their  protections  and  obliga- 
tions,   adequate    safeguards    to   protect 
trade  secrets,  prompt  notice  to  employers 
and  employees  of  alleged  violations  of 
standards  and  abatement  requirements, 
effective  remedies  against  employers,  and 
the  right  to  review  alleged  violations, 
abatement  periods,  and  proposed  penal- 
ties with  opportunity  for  employee  par- 
ticipation   In    the    review    proceedings; 
procedures     for    prompt     restraint     or 
elimination  of  imminent  danger  condi- 
tions, and  procedures  for  Inspections  In 
response   to   complaints.   The  plan   in- 
cludes a  merit  system  of  personnel  ad- 


RULES   AND   REGULATIONS 

ministration  for  efforts  to  achieve  volun- 
tary compliance  by  employers  and  em- 
ployees that  will  include  both  on  and  off- 
site  consultations.  The  State's  proposed 
consultation  program  should  not  detract 
from  its  enforcement  program  and  the 
plan  meets  the  conditions  set  forth  in  the 
issues  discussed  in  the  Washington  deci- 
sion (38  FR  2421.  Jan.  26,  1973). 

Interested  persons  were  afforded  30 
days  from  the  date  of  publication  to 
submit  written  comments  concerning  the 
plan.  Further,  interested  persons  were  af- 
forded an  opportimity  to  request  an  in- 
formal hearing  with  respect  to  the  plan 
or  any  part  thereof,  upon  the  basis  of 
substantial  objections  to  the  contents  of 
the  plan. 

Issues. — Pursuant  to  this  notice  several 
comments  were  received  from  Interested 
persons  and  organizations  including  the 
AFL-CIO:  California  Labor  Federation 
(CLF) ,  AFL-CIO;  Federated  Fire  Fight- 
ers of  California  (FFFO.  AFL-CIO; 
General  Electric,  Nuclear  Energy  Divi- 
sion; United  States  Steel;  and  the  Cali- 
fornia Chamber  of  Commerce.  The  AFL- 
CIO,  CLF,  and  FPPC  also  requested  a 
hearing. 

With  the  benefit  of  the  public  com- 
ments and  discussions  with  the  staff  of 
the  OfiRce  of  Federal  and  State  Opera- 
tions, the  State  has  made  significant 
modifications  in  its  plan  meeting  many  of 
the  objections  which  have  been  raised. 
In  light  of  the  modifications,  there  are 
no  significant  objectioni.  which  are  out- 
standing. Accordingly,  the  several  re- 
quests for  a  hearing  are  hereby  denied. 
None  of  the  questions  raised  in  the  public 
comments  were  found  to  be  of  such  a 
nature  as  to  require  a  hearing  under 
§  1902.11<f).  The  State  took  the  oppor- 
timity by  letters  dated  March  21.  1973, 
and  April  10,  1973,  which  are  incorpo- 
rated in  the  plan  to  adjust  and  clarify 
the  plan,  as  set  forth  below. 

The  program  will  include: 

(a>  A  component  relating  to  the  haz- 
ards involved  in  radiation  machines  and 
other  non-Atomic  Energy  Act  sources  of 
radiation: 

(b>  Assurances  that  standards  relatmg 
to  toxic  materials  or  harmful  physical 
agents  will  to  the  extent  feasible  protect 
employees  having  regular  exposure 
thereto  from  material  impairment  of 
health  or  functional  capacity  during  their 
working  life; 

(c>  A  provision  assuring  that  medical 
examinations  required  by  standards  shall 
be  furnished  only  to  the  State  agency  or 
to  the  employee's  physician; 

<d»  A  requirement  that  employees  be 
notified  of  excessive  exposure  to  toxic 
materials  or  harmful  physical  agents  and 
of  corrective  action  taken; 

(e>  Assurance  that  standards  covering 
temporary  labor  camps  will  be  adopted; 

(f)  Plans  to  pattern  variance  proce- 
dures after  those  used  in  the  Federal 
program ; 

(g)  A  provision  to  permit  a  State  tem- 
porary emergency  standard  based  on  one 
issue  under  the  Federal  program  to  re- 
main in  effect  until  after  the  Federal 
permanent  standard  Is  adopted; 


(h)  Assurances  that  the  State  will  not 
authorize  advance  notice  of  inspections 
in  circumstamces  not  contemplated  under 
the  Federal  program  as  discussed  In  29 
CFR  1903.6: 

(i)  Asstirance  that  State  sanctions  for 
recordkeeping  and  reporting  violations 
will  be  patterned  after  the  Federal  pro- 
gram; 

( j )  Deletion  of  the  phrase  "or  a  mem- 
ber thereof"  in  the  provision  in  the  pro- 
posed legislation  dealing  with  stays  of 
execution  of  judgments  which  could  have 
permitted  a  single  member  of  the  ap- 
peals board  to  stay  an  execution  of  judg- 
ment and  thus  possibly  negate  a  decision 
of  the  majority; 

(k)  A  specific  provision  authorizing 
employee  actions  in  State  courts  to  com- 
pel the  agency  to  swt  where  it  has  ar- 
bitrarily and  capriciously  failed  to  at- 
tempt to  eliminate  an  imminent  danger; 

(1)  An  amendment  to  the  criminal 
provisions  of  the  present  California 
Labor  Code  to  remove  possible  sanctions 
against  employees  for  violations  of  stand- 
ards. This  will  avoid  any  potential  dan- 
ger of  inhibiting  employees  from  exer- 
cising complaint  rights  for  fear  that 
counter  complaints  or  threats  of  com- 
plaints may  be  made  against  them. 

In  addition  to  the  topics  which  were 
the  subject  of  plan  modifications  thus  far 
discussed,  criticisms  were  submitted  with 
regard  to  the  adequacy  of  the  program's 
proposed  staff  based  on  the  lower  ratio 
of  covered  workers  to  inspectors  than  has 
been  proposed  in  several  other  State 
plans. 

Besides  the  quantitative  relationship  of 
staflang  to  employers  and  employees  cov- 
ered, other  factors  to  be  taken  into  con- 
sideration in  determining  adequacy  of 
stafiBng  are  the  organizational  structure, 
degree  of  experience,  and  training  of 
staff,  accessibility  over  geographical 
areas,  and  the  program  goals  required 
under  §  1902.3(1)  to  be  "consistent  with 
the  goals  of  the  act."  The  staffing  set 
forth  In  this  plan  Is  both  substantial  and 
current;  it  is  presumably  immediately 
available  to  carr>'  out  the  State's  obUga- 
tions,  enhancing  such  staff's  ratio  of  ef- 
fectiveness as  opposed  to  a  more  develop- 
mental staff.  Actual  operations  under 
the  plan  will  provide  more  concrete  Infor- 
mation for  determining  what  augmenta- 
tion, if  any,  may  be  necessary  at  that 
future  time  for  achieving  the  require- 
ments of  the  act. 

Moreover,  it  must  be  noted  that  Cali- 
fornia has  a  current  force  of  over  140 
safety  engineers  and  industrial  hygiene 
engineers  working  on  matters  related  to 
this  plan;  a  force  which  is  to  be  aug- 
mented subsequent  to  the  approval  of 
the  State's  grant  under  section  23(g)  of 
the  Federal  Act.  The  present  force  is 
larger  than  the  estimated  maximum 
number  that  could  be  provided  using  ex- 
isting Federal  financial  resources  In  the 
absence  of  an  approved  State  program. 
The  other  objections  to  the  plan  were 
In  the  main  based  on  apparent  misunder- 
standing concerning  Its  scope  and  appli- 
cation. The  most  significant  of  these  ex- 
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pressed  doubts  concerning  assurances 
that:  (a)  Investigators  would  have  an 
effective  legal  means  for  gaining  entry 
to  workplaces,  and  (b)  that  employees 
filing  complaints  would  have  the  right 
to  have  their  identities  kept  confidraitiaL 
Both  of  these  matters  are  in  fact  ade- 
quately covered  by  the  plan  and  existing 
State  legislation.  (See  California  Labor 
Code  sections  6314.  6315,  and  the  recently 
amended  section  6505;  California  Code 
of  Civil  Procedure  sections  1822.50- 
1822.57). 

Decision. — After  careful  consideration 
of  the  California  plan,  including  the 
modifications  thereof,  and  comments 
submitted  regarding  the  plan,  the  plan 
is  hereby  approved  under  section  18  of 
the  act  and  part  1902. 

This  decision  Incorporates  require- 
ments of  the  act  and  implementing  regu- 
lations applicable  to  State  plans  gener- 
ally. It  also  incorporates  intentions  as 
to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan  and  the  State's  DevelopmentaJ 
Schedule  as  set  out  in  section  1952.173 
below. 

Pursuant  to  I  1902.20(b)  (ill)  of  title 
29,  Code  of  Federal  Regulations,  the 
present  level  of  Federal  enforcement  in 
California  will  not  be  diminished.  Among 
other  things,  the  U.S.  Department  of 
Labor  will  continue  to  investigate  catas- 
trophes and  fatalities,  investigate  valid 
complaints  under  section  8(f),  continue 
its  target  industry  and  target  health 
hazard  programs,  and  inspect  a  cross- 
section  of  all  industries  on  a  random 
basis.  About  6  months  following  this 
approval,  an  evaluation  of  the  State 
plan,  as  Implemented,  will  be  made  to 
assess  the  appropriate  level  of  Federal 
enforcement  activity.  Federal  enforce- 
ment authority  will  continue  to  be  exer- 
cised to  the  degree  necessary  to  assure 
occupational  safety  and  health  protec- 
tion to  employees  in  the  State  of  Cali- 
fornia. Part  1952  is  hereby  amended  by 
adding  thereto  a  new  subpart  K  reading 
as  follows: 

Subpart  K— California 

1952.170  Description  of  the  plan. 

1952  171  Where  the  plan  may  be  Inspected. 

1952.172  Level   of  Federal  enforcement. 

1952.173  Developmental  schedule. 

Subpart  K — California 

§  19.'>2.170      Drftrriplion  of  the  plan. 

(a)  The  State's  program  will  be  en- 
forced by  the  Division  of  Industrial 
Safety  of  the  Department  of  Industrial 
Relations  of  the  California  Agriculture 
and  Services  Agency.  Current  safety  and 
health  standards  will  be  continued  un- 
less amended  by  a  State  occupational 
safety  and  health  standards  board  to  be 
created.  This  board  will  take  the  amend- 
ing action  necessary  to  assure  that  State 
standards  are  as  effective  as  those  es- 
tablished under  the  Federal  program. 
Appeals  from  the  granting  or  denial  of 
requests  for  variances  will  also  come 
within  the  jurisdiction  of  this  board. 
Administrative  adjudications  will  be  the 
responsibility  of  the  California  Occupa- 


tional Safety  and  Health  Appeals  Board. 

(b)  The  State  program  is  expected  to 
extend  its  protection  to  all  employees  In 
the  State  (including  those  employed  by 
It  and  its  political  subdivisions)  except 
those  employed  by  Federal  agencies,  cer- 
tain maritime  workers,  household  do- 
mestic service  workers,  and  railroad 
workers  not  employed  in  railroad  shops. 
(It  is  assumed  that  activities  excluded 
from  the  Occupational  Safety  and 
Health  Act's  jurisdiction  by  section 
4(b)(1)  (29  U.S.C.  653(b)(1))  will  also 
be  excluded  from  the  State's  jurisdiction 
under  this  plan.) 

(c)  TTie  plan  includes  procedures  for 
providing  prompt  and  effective  standards 
for  the  protection  of  employees  against 
new  and  unforeseen  hazards  and  for 
furnishing  information  to  employees  on 
hazards,  precautions,  symptoms,  and 
emergency  treatment;  and  procedures 
for  variances  and  the  protection  of  em- 
ployee from  hazards.  It  provides  em- 
ployer and  employee  representatives  an 
opportunity  to  accompany  inspectors 
and  call  attention  to  possible  violations 
before,  during,  and  after  inspections, 
protection  of  employees  against  dis- 
charge or  discrimination  in  terms  and 
conditions  of  employment,  notice  to  em- 
ployees or. their  representatives  when  no 
compliance  action  is  taken  upon  com- 
plaints, including  informal  review,  no- 
tice to  employees  of  their  protections  and 
obligations,  adequate  safeguards  to  pro- 
tect trade  secrets,  prompt  notice  to  em- 
ployers and  employees  of  alleged  viola- 
tions of  standards  and  abatement  re- 
quirements, effective  remedies  against 
employers,  and  the  right  to  review  al- 
leged violations,  abatement  periods,  and 
proposed  penalties  with  opportunity  for 
employee  participation  in  the  review 
proceedings;  procedures  for  prompt  re- 
straint or  elimination  of  imminent  dan- 
ger conditions,  and  procedures  for  In- 
spection in  response  to  complaints. 

(d)  Based  on  an  analysis  of  Califor- 
nia's standards  comparison,  the  State's 
stsmdards  corresponding  to  subparts  F 
and  K  of  this  part,  and  §  1910.263  of  this 
(chapter)  in  subpart  R  of  this  part,  of 
the  OSHA  standards  have  been  deter- 
mined to  be  at  least  as  effective.  These 
State  standards  contain  no  product 
standards.  As  indicated  in  §  1952.173,  the 
State's  developmental  schedule  provides 
that  the  remaining  subparts  will  be  cov- 
ered by  corresponding  State  standards 
which  are  at  least  as  effective  within  1 
year  of  plan  approval. 

(e)  "Hie  plan  Includes  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
ion that  it  will  meet  the  requirements  of 
the  Occupational  Safety  and  Hesdth  Act 
of  1970,  and  is  consistent  with  the  con- 
stitution and  laws  of  California.  The  plan 
sets  out  goals  and  provides  a  timetable 
for  bringing  it  into  full  conformity  with 
part  1902  of  this  chapter  upon  enact- 
ment of  the  proposed  legislation  by  the 
State  legislature.  A  merit  system  of  per- 
soimel  administration  will  be  used.  In  ad- 
dition, efforts  to  Eu;hleve  volimtary  com- 


pliance by  employers  and  employees  will 
include  both  on-  and  off-site  consulta- 
tions. The  plan  is  supplemented  by  letters 
dated  March  21,  1973,  and  April  10,  1973, 
from  A.  J.  Rels,  Assistant  Secretary  for 
Occupational  Safety  and  Health  of  the 
Agriculture  and  Service  Agency  of  the 
State  of  California. 

§  1952.171      Wherr  the  Plan  may  be  in- 
specled. 

A  copy  of  the  plan  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  U.S.  Depart- 
ment of  Labor,  Office  of  Federal  and 
State  Operations,  Occupational  Safety 
and  Health  Administration,  room  305, 
400  First  Street  NW.,  Washington,  D.C. 
20210;  Regional  OCBce.  Occupational 
Safety  and  Health  Administration,  room 
9470,  Federal  Office  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  Calif. 
94102;  State  of  CaUfomia,  Agriculture 
and  Services  Agency,  1220  "N"  Street, 
Room  114,  Sacramento,  Calif.  95814;  De- 
partment of  Industrial  Relations,  455 
Golden  Gate  Avenue,  room  999,  San 
Francisco,  Calif.  94102;  and  Division  of 
Industrial  Safety,  3460  Wilshire  Boule- 
vard, room  916,  Los  Angeles,  Calif.  90010. 

§  1952.172      Level    of    Federal    enforce- 
menl. 

Pursuant  to  §  1902.20(b)  (ill)  of  this 
chapter,  the  present  level  of  Federal  en- 
forcement in  California  will  not  be  di- 
minished. Among  other  things,  the  U.S. 
Depwirtment  of  Labor  will  continue  to 
investigate  catastrophes  and  fatalities, 
investigate  valid  complaints  under  sec- 
tion 8(f)  of  the  Occupational  Safety  and 
Health  Act  of  1970,  continue  its  target 
industry  and  target  health  hazard  pro- 
grams, and  inspect  a  cross-section  of  all 
industries  on  a  random  basis. 

§1952.173      Developmental  Schedule. 

(a)  Within  1  year  following  plan  ap- 
proval, legislation  will  be  enacted  author- 
izing complete  implementation  of  the 
plan  and  enforcement  rules  and  regula- 
tions will  be  promulgated,  and  an  oper- 
ations manual  be  completed. 

(b)  Within  1  year  following  plan  ap- 
proval, present  standards  will  have  been 
amended  or  new  standards  will  have  been 
promulgated  as  effective  and  comprehen- 
sive as  those  set  forth  in  chapter  XVn  of 
this  title  29  of  the  Code  of  Federal  Regu- 
lations. 

(c)  An  exception  to  paragraphs  (a) 
and  (b)  of  this  section  exists  relative  to 
radiation  machines  and  other  non- 
Atomic  Energy  Act  sources  of  radiation. 
The  standards  and  enforcement  program 
in  this  area  will  be  developed  within  2 
years  of  plan  approval. 

(d)  Inter-agency  agreements  to  pro- 
vide technical  support  to  the  program 
will  be  fully  functioning  within  1  year  of 
plan  approval. 

(e)  Inservice  training  plans  for  en- 
forcement personnel  will  be  developed 
within  18  months  of  plan  approval. 

(f)  A  program  of  consultation  with 
employers  and  employees  wUl  be  func- 
tioning within  6  months  of  plan  approval. 
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(g>  Within  3  years  of  plan  approval 
all    developmental    steps    will   be   fully 

implemented. 

(Sec     18.   Public   Law   91-596,   84   Stat.    1608 
(29  use.  667).) 

Signed  at  Washington,  D.C.,  this  24th 
day  of  April  1973. 

John  H.  Stenoer. 
Assistant  Secretary  of  Labor. 

[FR  Doc. 73-8391  Filed  4-30-73:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE  -^ 

SUBCHAPTER   I— MILITARY  PERSONNEL 

PART  881— APPOINTMENT  IN  COMMIS- 
SIONED GRADES — RESERVE  OF  THE 
AIR  FORCE  AND  U.S.  AIR  FORCE  (TEM- 
PORARY) 

Miscellaneous  Amendments 

Part  881.  subchapter  I  of  chapter  VII 
of  title  32  of  the  Code  of  Federal  Regiila- 
tions  is  amended  as  follows: 

§881.21        [AnM-mlrdl 

1.  Section  881.21  is  amended  by  chang- 
ing, in  paragraph  <  c  > .  the  symbol  In  the 
last  sentence  from  •USAPMPC  (DPM 
RDS  ■  •■  to  -.^FMPC  DPMMPR." 

2.  Section  881.22  is  amended  by  revis- 
in.::  paragi-aph  ib'  to  read  as  follows  and 
by  changing,  in  paragraph  tO  "APR 
125-36"  to  "AFR  205-32." 

§  881.22      Dulic-  of   the   examinini;   cen- 
ter*. 
•  •  •  •  • 

ib>  Testing- — '1'  Unless  exempt,  each 
applicant  will  be  administered  the  Air 
Force  officers  qualifying  test  (AFOQT». 
No  minimum  qualifying  scores  are  estab- 
li.=;hed.  The  t*st  will  be  conducted  ac- 
cording to  current  and  apprepriate  in- 
structions for  administering  and  scoring 
the  AFOQT  battery,  to  derive  the 
following: 

(ii    Officer  quality. 

(ii>   Verbal  aptitude. 

(iii>   Quantitative  aptitude. 

(2'   Exempted  categories  are: 

(ii   Former  officers. 

( li  1  Officers  of  any  of  the  .services, 
except  those  applying  for  entry  in  pilot 
or  navigator  training  who  must  meet  the 
requirements  established  in  AFR  51-4. 

(iii'  Individuals  applying  under  sub- 
parts E  and  F:  subpart  G.  S  881.62:  and 
subpart  H,  §§  881.71,  881.72.  88173,  and 
881.76. 

(3>  Testing  requirements  for  AFROTC 
students  and  individuals  enrolled  in  the 
school  of  military  sciences,  officer,  are 
outlined  in  directives  relating  to  those 
programs. 

(4i  The  AFOQT  will  be  administered 
by  a  test  control  officer  or  authorized 
personnel  of  the  recruiting  service.  A 
certified  record  of  aptitude  scores  will 
be  attached  to  the  application. 
•  •  •  •  • 

3.  Section  881.23  is  amended  by  re- 
vising paj-agraph  (a)  to  read  as  follows: 
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§  881.23      Selection  of  appIicanU. 

(a>  Applicants  will  be  selected  as  In- 
dicated in  S  881.4  through  the  tise  of  a 
quality  oriented  system  Including,  but 
not  limited  to.  factors  such  as  education, 
experience,  test  scores,  potential,  and 
motivation. 


(10  U.S.C.   591,  8012,  8067,  8353,  and  8444.) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney, 
Colonel,   USAF.  Chief,  Legisla- 
tive  Division,   Office    of    The 
Judge  Advocate  General. 

( PR  Doc.73-8380PUed  4-30-73:8: 45  am) 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  J — BRIDGES 
[COD  73-85R1 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Durham  Creek,  S.C. 

The  South  Carolina  Electric  &  Gas  Co. 
requested  that  special  regulations  gov- 
erning the  operation  of  its  removable- 
span  bridge  across  Durham  Creek  be 
established.  A  public  notice  dated  No- 
vember 24.  1970,  setting  forth  the  pro- 
posed revision  of  the  regulations  govern- 
ing this  removable-span  bridge  was 
i-ssued  by  the  Commander,  Seventh  Coast 
Guard  District  and  was  made  available 
to  all  persons  known  to  have  an  interest 
in  this  subject.  The  Comjnandant  also 
published  tiiese  proposals  in  the  Federal 
Register  of  November  17,  1970  <35  FR 
17673*.  Interested  persons  were  afforded 
an  opportunity  to  participate  in  this  rule- 
making through  the  submission  of  com- 
ments. One  comment  was  received  from 
the  city  of  Charleston.  S.C,  which  re- 
quested that  the  removable  span  t>e  re- 
moved within  24  hours  for  emergency 
situations  In  the  Bushy  Park  Reservoir. 
The  emergency  provision  in  the  regula- 
tion satisfies  their  request  by  requiring  a 
removal  of  the  span  as  soon  as  possible 
after  the  city's  request  to  permit  the 
passage  of  certain  vessels  in  an  emer- 
gency. The  2 '2-year  period  bet'veen  the 
proposal  and  final  rule  is  due  to  delays 
in  completion  of  this  bridge. 

Accordingly,  part  117  Is  amended  by 
adding  subparagraph  (17-a)  to  para- 
graph <g)  of  5  117.245  to  read  as  follows: 

§  117.24S  Naviicable  waters  diM-liarRinc 
into  the  .Atlantic  Orcan  Mtutlt  of  and 
including  (Jiefuipeakc  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mi«- 
si^oippi  River  and  its  tributaries  and 
nutlets;  bridge*  where  constant  at- 
tendance of  draw  tenders  i«  not 
required. 
•  •  •  •  • 

(g)    .    .    . 

{17-a)   Durham    Creek,    S.C,    South 
Carolina   Electric   &   Gas   Co.   railroad 


bridge.  The  removable  span  shall  be  re- 
moved to  allow  the  passage  of  dredges 
and  construction  equipment  provided  20 
days  advance  notice  has  been  given. 
When  notified  by  the  city  of  Charleston, 
S.C,  of  an  emergency  in  the  Bushy  Park 
Reservoir  the  span  shall  be  removed  as 
soon  as  possible  to  (>ermit  the  passage  of 
dredges  and  construction  equipment. 
•  •  •  •  • 

(Sec.  5.  28  Stat  362.  as  amende<l.  sec  6(g)  (2), 
80  Stat.  937:  33  U  SC  4©9.  49  U  S.C  1665(g) 
(2);  49  CFR  1,40(0(5),  33  CPR  1.05-1(0) 
(4).) 

Effective  date. — This  revision  shall  be- 
come effective  on  June  1,  1973. 

Dated  AprU  24,  1973. 

J.  D.  McCann. 
Capfain,  U.S.  Coast  Guard  Act- 
ing Chief.  Office  of  Marine  En- 
vironment and  Systems. 

|FR  Doc.73-8428  Piled  4-30-73:8:45  am  ] 


|OGD  73-72P1 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Shaws  Cove,  Conn.;  Correction 

The  following  corrections  are  made  to 
the  proposed  amendments  printed  in  the 
Federal  Register  on  April  18.  1973,  at  38 
FR  9592: 

1.  Delete  "7"  and  insert  "5"  on  line  2  of 
5  117. 105(a)(1). 

2.  Delete  "7"'  and  insert  "5"  on  line  1 
of  5  117.105(a)(2). 

3.  Insert  Immediately  after  "8  ajn."  on 
line  2  of  5  117.105ta)  (2).  "and  on  Satur- 
day and  Sunday.". 

4.  Delete  §  117.105<a)  (1). 

Effective  date. — These  corrections  are 
effective  May  1,  1973. 
Dated  April  25.  1973. 

J.  D.  McCann, 
Captain.  VS.  Coast  Guard  Act- 
ing Chief.  Office  of  Marine  En- 
vironment and  Systems. 

(FR  Doc.73-8427  Filed  4-30-73.8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   E— PESTICIDE    PROGRAMS 

PART  160— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST- 
ICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

2-(p-tert-Butylphenoxy)Cyc»ohexyl 
2-Propynyl  Sulfite 

A  petition  (PP  OF0988)  was  filed  by 
Uniroyal  Chemical,  division  of  Uniroyal, 
Inc..  Bethany,  Conn.  06525,  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances 
for  residues  of  the  Insecticide  2-(p-tert- 
butylphenoxy)     cyclohexyl     2-propynyl 
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sulfite  in  or  on  the  raw  agricultural 
commodities  almond  hulls  at  55  p/m; 
grapes  at  10  p/m;  lemons  and  oranges  at 
3  p/m:  mUk  fat  at  0.7  p/m  (reflecting 
negligible  residues  of  0.03  p/m  In  milk) ; 
liver  at  0.5  p/m;  and  almonds  and  meat 
(except  liver) ,  fat,  and  meat  byproducts 
of  cattle,  goats,  sheep,  and  poultry  at 
0.1  p/m  (negligible  residue). 

Subsequently,  the  petitoner  amended 
the  petition  by:  (a)  Increasing  the  pro- 
posed tolerances  for  residues  of  the  in- 
secticide in  or  on  lemons  and  oranges 
from  3  to  5  p/m  and  in  milk  fat  from  0.7 
p 'm  (reflecting  negligible  residues  of  0.03 
p/m  in  milk)  to  2  p/m  in  milk  fat  (re- 
flecting a  negligible  level  of  0.08  p/m  In 
whole  milk) ;  (b)  proposing  a  tolerance 
of  0.1  p/m  (negligible  residue)  in  eggs; 
and  (c)  withdrawing  the  proposed  toler- 
ance for  residues  in  liver.  (For  a  related 
document,  see  this  Issue  of  the  Federal 
Register,  page  10713) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
that  residues  in  eggs,  meat,  milk,  or 
poultry  will  exceed  the  proposed  toler- 
ances and  §  180.6(a)  (2)   applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  f35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  PR  9038),  §  180.259  is  amended  by 

adding  the  new  paragraphs  "55  p/m 
.....   "10  p/n,  .....  ..5  p/nj  ..... 

"2  p/m  •  •  •",  and  "0.1  p/m  (negligible 
residue)  in  eggs  •  •  •"  and  by  revising 
the  paragraph  "0.1  p/m  (negligible  resi- 
due) in  or  on  walnuts",  as  follows: 

§  180.259  2-(f>-«>rl-Buty1phenoxy)cvclo. 
hexyl  2-propynyl  sulfite:  tolerances 
for  residues. 

..... 

55  p/m  in  or  on  almond  hulls. 
..... 

10  p  m  in  or  on  grapes. 

.  .  «  .  • 

5  p/m  in  or  on  lemons  and  oranges. 

•  ...  * 

2  p/m  in  milk  fat  (reflecting  negligible 
residues  of  0.08  p/m  in  milk). 

0.1  p/m  (negligible  residue)  in  or  on 
almonds,  and  walnuts. 

0.1  p/m  (negligible  residue)  in  eggs, 
and  the  meat  fat,  and  meat  byproducts  of 
cattle,  goats,  sheep,  and  poultry. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  31,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  MaU,  Wash- 
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ington,  D.C.  20460.  written  objections 
thereto  In  qulntlipllcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  speci- 
fy with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing  Is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  May  1,  1973. 
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as  uimecessary  and  contrary  to  the  pub- 
lic interest.  Part  74  of  title  42  Is  hereby 
amended  as  set  forth  below. 

Effective    date. — These    amendmwits 
shall  be  effective  May  1,  1973. 

(Sec.  215,  58  Stat.  690;  42  UJ3.C.  216.) 

Dated  March  30, 1973. 

Frederick  L.  Stone, 
Acting    Amdinistrator,    Health 
Services  and  Mental  Health 
Administration. 

Approved  April  25, 1973. 

Caspar  W.  Weinberger, 
Secretary. 


(Sec.   408(d)(2),    88   Stat.   512;    21    U.S.C.        1.  Paragraph  d)  of  J  74.1  Is  smiended 


346a(d)(2).) 

Dated  April  26,  1973. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-8482  PUed  4-30-73:8:45  am] 


Title  42 — Public  Health 

CHAPTER    I— PUBLIC    HEALTH    SERVJ 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

SUBCHAPTER   F — QUARANTINE.    INSPECTION, 
LICENSING 

PART  74 — CLINICAL  LABORATORIES 
Miscellaneous  Amendments 

The  standards  implementing  thve  Clin- 
ical Laboratories  Improvement  Act  of 
1967  were  published  December  31,  1968, 
33  FR  20043.  Clarifying,  editorial,  and 
teciinical  amendments  are  now  indicated. 
Thus,  procedures  involving  the  use  of  a 
radioactive  tracer  in  an  in  vitro  assay 
of  a  nonradioactive  biological  substance 
were  formerly  viewed  as  constituting 
radiobloassay.  Upon  further  considera- 
tion, it  app>ears  that  such  procedures  are 
more  properly  viewed,  in  line  with  cur- 
rent laboratory  practice  and  opinion,  as 
falling  within  the  clinical  chemistry  cate- 
gory of  examinations  for  purposes  of  11- 
censiire  and  that  §74.1(1),  defining 
radiobloassay  procedures,  should  there- 
fore be  limited.  The  handling  of  license 
fee  payments  has  been  complicated  by 
the  imposition  of  the  requirement  in 
§  74.10  for  remittance  of  the  fee  with  the 
application.  As  a  result  of  interviews, 
inspection  of  the  laboratory,  and  proc- 
essing generally,  the  number  of  cate- 
gories for  which  a  license  is  requested 
may  be  increased  or  decreased,  with  a 
consequent  necessary  adjustment  in  the 
amoimt  of  the  fee.  An  amendment  to 
§74.10  will  eliminate  the  need  for  such 
adjustment  by  providing  for  payment 
upon  notice  furnished  after  completion 
of  the  processing  of  the  application.  The 
remaining  changes  are  of  a  grammatical 
or  editorial  nature  ^nd  are  self- 
explanatory. 

Since  these  changes  are  clarifying, 
editorial,  and  technical  in  nature,  notice 
of  proposed  rulemaking  and  public  rule- 
making procedures  have  been  omitted 


by  deleting  subparagraph  (3).  by  chang- 
ing "or",  immediately  preceding  "(2)" 
to  "and",  and  by  making  appropriate 
changes  in  punctuation.  As  thus  amend- 
ed,   paragraph    (i)     reads    as    follows: 

§  74.1      Definitions. 


)  "Radiobloassay"  includes  (1)  an 
amination  to  identify  radionuclides  or 
determine  and  quantltate  Ixxly  levels  of 
radionuclides  which  are  taken  in  by 
chronic  or  acute  absorption,  ingestion,  or 
inhalation  and  (2)  following  the  admin- 
istration of  a  radioactive  material  to  a 
patient,  the  subsequent  analysis  of  a  body 
fluid  or  excreta  in  order  to  evaluate  body 
function. 

•  *  .  .  . 

2.  Paragraph  (d)  of  §  74.10  is  amended 
by  deleting  the  first  sentence  and  by  In- 
sertin|[  a  new  provision  for  payment  of 
the  fee  Immediately  preceding  the  colon. 
As  thus  amended,  paragraph  (d)  reads 
as  follows: 

§74.10     I.iren.«e  application. 

..... 

(d)  The  amount  of  the  fee  shall  be 
$25  per  annum  for  each  of  the  categories 
enumerated  in  §  74.2(b)(1).  The  appli- 
cant shall  pay  the  appropriate  fee  upon 
notice  by  the  Secretary  prior  to  issuance 
of  the  license:  Provided,  That  such  fee 
of  $25  per  annum  shall  be  imposed  with- 
out regard  to  the  number  of  procedures 
within  each  such  category  to  which  the 
license  is  applicable:  Provided  further. 
That  the  maximum  fee  required  for  each 
laboratory  shall  not  exceed  $125  per 
annum. 


§74.20      [.\niended] 

3.  Paragraph  (a)  of  §  74.20  is  amended 
by  changing  "or"  to  "and",  by  inserting 
"as  may  be  appropriate"  immediately 
following  "instriunents",  and  by  making 
appropriate  changes  in  punctuation.  As 
thus  amended,  paragraph  (a)  reads  as 
follows : 

(a)  Preventive  maintenance,  periodic 
inspection  and  testing  for  proper  opera- 
tion of  equipment  and  instruments,  as 
may  be  appropriate;  validation  of  meth- 
ods: evaluation  of  reagents  and  volu- 
metric equipment;   surveillance   of   re- 
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suits ;  and  remedial  action  to  be  taken  in 
response  to  detected  defects. 

4  Paragraph  fc>  of  §  74.20  is  amended 
by  inserting  "regxiirements"  after  "stor- 
age". As  thus  amended,  paragraph  (c) 
reads  as  follows : 

( c  I  Labeling  of  all  reagents  and  solu- 
tions to  indicate  Identity,  and  when  sig- 
nificant, titer,  strength,  or  concentration, 
recommended  storage  requirements, 
preparation  or  expiration  date,  and  other 
pertinent  information.  Materials  of  sub- 
standard reactivity  and  deteriorated  ma- 
terials may  not  be  used. 

5  Paragraph  (d)  of  §  74.20  is  amended 
by  substituting  "pathology"  for  "bacteri- 
ology", by  deleting  the  words  "and  of" 
immediately  preceding  the  word  "rea- 
gents", by  numbering  the  requirements 
specified  within  paragraph  (d),  and  by 
making  appropriate  changes  in  puitc- 
tuation.  As  thus  amendec*.  paragraph  (d) 
reads  as  follows: 

<d>  The  availability  at  all  times.  In 
the  immediate  bench  area  of  personnel 
engaged  in  examining  specimens  suad 
performing  related  procedures  within  a 
category  <e.g.,  clinical  chemistry,  hema- 
tology, and  pathology),  of  cinrent  lab- 
oratory manuals  or  other  complete  writ- 
ten descriptions  and  instructions  relat- 
ing to  (1)  the  analytical  methods  used 
by  those  personnel,  properly  designated 
and  dated  to  reflect  the  most  recent 
super\isor\'  reviews.  (2>  reagents,  (3) 
control  and  calibration  procedures,  and 
(4 1  pertinent  literature  references.  Text 
books  may  be  used  as  supplements  to 
such  written  descriptions  but  may  not 
be  lised  in  lieu  thereof. 

§  74.21      [Amended] 

6.  Paragraph  <a>  of  §  74.21  is  amended 
by  changing  the  word  "or"  immediately 
preceding  the  word  "microorganisms",  in 
the  first  sentence,  to  "of".  As  thus 
amended,  paragraph  (a)  reads  as 
follows : 

(a)  Bacteriology  and  mycology. — 
Staining  materials  shall  be  tested  for  In- 
tended reactivity  by  concurrent  applica- 
tion to  smears  of  microorganisms  with 
predictable  staining  characteristics. 
Each  batch  of  medium  shall  be  tested 
before  or  concurrently  with  use  with  se- 
lected organisms  to  confirm  required 
growth  characteristics,  selectivity,  en- 
richment, and  biochemical  response. 

7.  Paragraph  'b»  of  §  74.21  is  amended 
by  inserting  after  the  word  "available". 
In  the  first  sentence,  the  words,  "and 
used".  As  thus  amended,  paragraph  (b) 
reads  &s  follows : 

(b)  Parasitology. — A  reference  collec- 
tion of  slides,  photographs,  or  gross 
specimens  of  identified  parasites  shall 
be  available  and  used  in  the  laboratory 
for  appropriate  comparison  with  diag- 
nostic specimens.  A  calibrated  ocular 
micrometer  shall  be  used  for  determin- 
ing the  size  of  ova  and  parasites,  if  size 
is  a  critical  factor. 

8.  Paragraph  (d)  of  §  74.42  is  amended 
by  changing  "referee",  in  the  first  sen- 
tence, to  "reference".  As  thus  amended, 
paragraph  (d^  reads  as  follows : 


§  74.42  Satiafarroi7  paulicipation ;  par- 
ticular procedure*  and  categories. 

•  •  •  •  • 

(d)  Immunohematology. — For  ABO 
grouping,  Rh-typlSig.  and  crou- 
matchlng,  there  must  be  agreement  with 
the  results  of  the  tests  made  by  reference 
laboratories.  For  Irregular  antibody 
identification,  the  criteria  contained  In 
paragraph  (c)  of  this  section,  relating 
to  proficiency  testing  in  serology,  shall 
be  applicable. 

•  *  •  •  • 

9.  The  caption  of  9  74.47  is  amended 
to  read  as  follows : 

§  74.47  Accreditation;  stringency  of 
standards:  failure  to  demonstrate; 
applirabilily  of  licensing  require- 
nienls. 

•  •  •  •  • 
IFR  Doc.73-»417  FUed  4-30-73:8:45  tun] 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER   E — LOAD    LINES 
[COD  72-67R1 

PART  56 — PIPING  SYSTEMS  AND 
APPURTENANCES 

Requirements  for  Remote  Valve  Controls 

This  £unendment  promulgates  changes 
to  the  regulations  to  clarify  the  Coast 
Guard's  design  requirements  for  remote 
valve  controls.  The  existing  regulations 
have  t)e€n  misinterpreted  as  a  require- 
ment to  equip  reach  rods  with  indicators 
when  they  are  used  to  operate  valves  lo- 
cated in  cargo  tanks.  This  amendment 
makes  clear  that  no  Indicators  are  re- 
quired on  either  valves  located  in  cargo 
tanks  or  at  either  end  of  reach  rods. 
Power  actuated  remote  valve  controls  are, 
however,  required  to  have  indicators. 

A  notice  of  proposed  rulemaking  (CXID 
72-57P)  with  respect  to  these  regula- 
tion changes  was  published  In  Novem- 
ber 17, 1972  issue  of  the  Pederai,  Rbgistsr 
(37  PR  24439). 

The  Coast  Guard  invited  interested 
persons  to  submit  comments  on  these 
amendments  by  December  19.  1972.  No 
comments  were  received. 

In  consideration  of  the  foregoing,  part 
56  of  chapter  I  of  title  46  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 
§  36.20-9      [Amended] 

1.  By  amending  §  56.20-9 (a)  by  strik- 
ing the  words  "as  provided  for  in  sub- 
paragraph 56.50-l(g)  (2)."  and  inserting 
in  their  place  the  words  "where  valves 
are  located  in  tanks." 

2.  By  revising  §  56.50-Hg)  (2)  to  read 
as  follows: 

§  56.50-1       General         (replaces         122.6 
tkroufch  122.10). 
•  •  •  •  • 

(g)     •    •    • 

(2)  (i)  Remote  valve  controls  that  are 
not  readily  Identifiable  as  to  service  must 
be  fitted  with  nameplates. 


(11)  Remote  valve  controls  must  be 
accessible  under  service  conditions. 

(ill)  Remote  valve  controls,  except 
reach  rods,  must  be  fitted  with  an  indi- 
cator that  shows  whether  the  valve  Is 
open  or  closed. 

(Iv)  Valve  reach  rods  must  be  ade- 
quately protected. 

(V)  Solid  reach  rods  must  be  used  in 
tanks  containing  liquids,  except  that  tank 
barges  having  plug  cocks  inside  cargo 
tanks  may  have  reach  rods  of  extra- 
heavy  pipe  with  the  annular  space  be- 
tween the  lubricant  tube  and  the  pipe 
wall  sealed  with  a  nonsoluble  to  prevent 
penetration  of  the  cargo. 

•  •  •  •  « 

(46  US.C.  363.  366.  367.  375.  30Ob.  391. 
391a,  393.  395.  404-409.  411.  416.  489.  636p. 
1333,  49  U.S.C.  1665(b)(1),  49  CFR  1.46(b). 
49  CFR  1.46(o)(4)  (37  FR  31943).) 

Effective  date. — ^Thls  amendment  Is 
effective  on  August  1,  1973. 

Dated  April  25.  1973. 

C.  R.  Bkndek, 
Admiral.  UJS.  Coast  Guard, 

Com.Tnandant, 

jFR  DOC.73-&426  Piled  4-30-73,8:46  am] 


SUBCHAPTER  O — CERTAIN   BULK   DANGEROUS 
CARGOES 

(CGD  72-130] 

PART  151 — UNMANNED  BARGES 

CtarificBtion  of  Transverse  Stability, 
Requirements 

This  amendment  clarifies  the  limits  of 
the  formula  presently  in  S  151. 10-5  < a)  (2) 
and  corrects  an  oversight  within  the  for- 
mula's calculations  for  freeboard  aug- 
mentation. This  amendment  was  pro- 
posed In  a  notice  of  proposed  rulemaking 
published  in  the  October  31.  1972  issue 
of  the  Federal  Register  (37  FR  23193). 
Interested  person  were  given  the  oppor- 
tunity to  submit  written  conmients  to 
the  U.S.  Coast  Guard  (aCMC/82) ,  room 
8234.  400  Seventh  Street  SW.,  Washing- 
ton. D.C.  20590.  All  such  communications 
received  within  60  days  after  October  31. 
1972,  were  fully  considered.  Interested 
persons  were  also  given  the  opportunity 
to  make  oral  statements  at  the  public 
hearing  which  was  held  on  December  19, 
1972.  In  Washington.  D.C.  v 

One  written  comment  was  received 
and  no  oral  comments  were  made  at  the 
public  hearing.  This  comment  agreed 
with  the  proposal  to  correct  the  formula 
for  freeboard  augmentation  but  ques- 
tioned the  necessity  of  stating  the  limi- 
tations of  the  formula  In  5  151.10-5(a) 
(2)  since  most  barges  fall  within  these 
limitations. 

The  purpose  of  this  formula  is  to  pro- 
vide owners  with  an  easy  mathematical 
method  to  determine  the  minimum 
transverse  stability  required  in  S  151.10-5 
for  conventional  hull  configurations. 
Since  there  are  a  number  of  barges  which 
will  not  meet  the  minimum  stability 
requirements  when  the  formula  In 
S  151.10-5(B)(2)  Is  used,  it  la  necessary 
that  the  Umits  of  this  formula  be  stated 
in  regulation. 
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In  consideration  of  the  foregoing,  part 
151  of  title  46.  Code  of  Federal  Regula- 
tions, is  amended  as  follows: 

1.  By  revising   i  151.10-5  to  read  as 
follows : 
§151.10—3      Intact  tran8ver.<>e  stability. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  intact  transverse 
stability  for  each  barge  up  to  the  angle 
of  maximum  righting  arm  or  angle  of 
downflooding.  whichever  is  less,  must  be 
at  least — 

(1)  Five  foot  degrees  for  rivers; 

(2)  Ten  foot  degrees  for  lakes,  bays, 
sounds  and  the  Great  Lakes — summer 
(April    16-September   30);    and 

(3)  Fifteen  foot  degrees  for  oceans 
and  the  Great  Lakes — winter  (October  1- 
April  15). 

(b)  Unless  otherwise  required  by  the 
Commandant,  for  a  barge  whose  verti- 
cal center  of  gravity  for  cargo  is  below 
the  deck  at  side,  the  required  transverse 
stability  may  be  determined  in  terms  of 
metacentric  height  in  feet  The  vessel 
must  have  at  least  minimum  metacentric 
height  (GM)  as  determined  at  any  par- 
ticular draft  by  the  following  formula: 
GM=kB 

fc  =  0.3  for  rivers 
=  0.4    for    lakes,   bays,    sounds,    and    the 

Great  Lakes — svimmer 
=0.5  for  oceans  and  the  Great  Lakes — 
winter 

B  =  Beam  (feet) 

/e  =  Efrectlve  freeboard  (f  +  fa)  In  feet.  This 
Is  freeboard  to  the  deck  at  side  (/) 
plus  a  freeboard  augmentation  (/a) 
for  those  barges  with  a  watertight 
(structural)  trunk.  When  draft  (d) 
Is  less  than  fe,  It  Is  used  In  lieu  of  fe. 
The  freeboard  aufrmentatlon  (fa) 
may  be  calculated  by  the  following 
formula: 


fa: 


(-l-)(^-) 


1(1.25)  l—j^- 


(h)]  OTh.  whichever 

Is  less  where: 
to  less  where: 

J  =  Trunk  length  (feet) 

1,  =  Overall  length  (feet) 
b  =  Trunk  breadth  (feet) 

ft  =  Trunk  height  at  side  (feet) 

2.  By  adding  5  151.10-6  to  foUow 
S  151.10-5  to  read  as  follows: 

§  1.51.10—6       Inlarl  lanBiludinal  stability. 

The  longitudinal  stability  of  each 
barge  must  be  determined  in  terms  of 
the  minimum  longitudinal  metracentric 
height  (GMl)  in  feet.  The  vessel  must 
have  at  least  the  minimum  longitudinal 
metacentric  height  (GMl)  as  determined 
at  any  particular  draft  by  the  following 
formula:  ' 

0.02L> 
GMI=— "— 
d 

where 

t  =  Overall  length  (feet) 
d  =  Draft  (feet) 
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Effective  date. — This  amendment  shall 
become  effective  on  August  1. 1973. 

(RJ3.  4472.  as  amended.  R.S.  4417a;  as 
amended  by  86  Stat.  424.  427:  sec.  6(b)(1). 
80  Stat.  937;  46  tJ.S.C.  170,  391a.  49  UJ3.<X 
1656(b)  (1);  49CPR  1.46(b)  and  (o)  (4).) 

Dated  April  25. 1973. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard, 
Commandant. 

(FR  DOC73-8425  Piled  4-30-73:8:45  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  i — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28— PUBLIC  ACCESS,   USE  AND 
RECREATION 

Wichita  Mountains  Wildlife  Refuge,  Okla. 

The  following  special  regulation  Is  is- 
sued and  is  effective  May  1,  1973. 

§28.28  Special  regulations;  pulilir  ac- 
cew,  use  and  recreation,  for  individ- 
ual wildlife  refuge  area.<>. 

Oklahoma 

wichita  motjntains  wildlife  refuge 

Those  portions  of  the  refuge  desig- 
nated for  public  use  are  open  for  certain 
recreational  uses  May  7,  1973  through 
December  31.  1973.  The  public  use  area 
totals  approximately  22.400  acres  and  is 
delineated  on  maps  available  from  the 
Refuge  Manager,  Box  448,  Cache,  Olda. 
73527  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
P.O.  Box  1306.  Albuquerque.  N.  Mex. 
87103.  Public  access,  use.  and  recrea- 
tional activity  shall  be  in  accordance 
with  all  regulations  and  all  official  signs 
posted  in  the  area  subject  to  the  follow- 
ing special  conditions. 

1.  Sightseeing,  nature  observations, 
photography,  and  hiking  are  permitted. 

2.  Camping  and  picnicking  are  per- 
mitted only  in  areas  designated  for  these 
uses,  by  sign,  and  only  in  the  immediate 
vicinity  of  refuge  tables  and  firegrates. 
Exceeding  the  posted  unit-capacity  of 
these  areas  Is  prohibited.  A  written  per- 
mit is  required  for  stays  in  excess  of  7 
days.  Camp  stoves  and  charcoal  grills 
may  be  used  in  camp  and  picnic  areas. 
Dead  and  down  timber  may  be  used  in 
refuge  firegrates  only. 

3.  Boating  is  permitted  only  on  Elmer 
Tliomas  Lake.  All  other  floating  devices 
are  prohibited  on  all  refuge  waters  un- 
less permitted  by  other  Federal  regula- 
tions. Boating  is  pwrfiibited  in  marked 
swimming  and  scuba  diving  areas. 

4.  Swimming,  wading,  snorkeling.  and 
skindiving  are  permitted  only  at  desig- 
nated swimming  beaches;  and,  only 
when  these  beaches  are  supervised  by 
refuge  lifeguards.  Llfejackets  and  buoy- 
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ant  vests  may  be  worn  while  swimming. 
Food,  beverages  and  pets  are  prohibited 
on  swimming  beaches. 

5.  Scuba  diving  is  permitted  only  on 
Elmer  Thomas  Lake.  Diving  areas  must 
be  marked  with  appropriate  warning 
flags  when  outside  of  marked  swimming 
areas.  Flags  must  be  removed  before 
leaving  the  area.  Inflatable  vests  may  be 
worn  when  diving. 

6.  Leashed  pets  are  permitted  except 
on  designated  swimming  beaches. 

7.  Possession  or  use  of  any  alcoholic 
beverage  by  persons  under  21  years  of 
age  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
pMirt  28,  and  are  effective  through  Decem- 
ber 31,  1973. 

Roger  D.  Johkson, 
Refuge  Manager,  Wichita  Moun-  ^^■i.-.rr^*-— 
taiTis  Wildlife  Refuge,  Cache,"        ^ 
Okla.  -  ^ 

April  20.  1973.  ,^  •.  .^_ 

IFR  Doc.73-8443  FUed  4-30-73:8:45  am) 

Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT^ 
OF  AGRICULTURE 

SUBCHAPTER  D— EXPLORATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92 — IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS:  IN- 
SPECTION AND  OTHER  REQUIRE- 
MENTS FOR  CERTAIN  MEANS  OF  CON- 
VEYANCE AND  SHIPPING  CONTAINERS 
THEREON 

Relief  of  Restrictions  on  Importation  of 
Cattle  From  Mexico 

Pursuant  to  the  provisions  of  sections 
6,  7.  8.  and  10  of  the  act  of  August  30, 
1890,  as  amended,  section  2  of  the  act 
of  February  2,  1903,  as  amended,  and  sec- 
tions 4.  5.  and  11  of  the  act  of  July  2, 
1962  (21  use.  102-105.  111.  134c,  134d, 
and  134f),  Part  92.  Title  9.  Code  of 
Federal  Regulations,  relating  to  the  im- 
portation of  cattle Jrom  Mexico  is  hereby 
amended  in  the  following  respects; 

The  purpose  of  this  amendment  Is  to 
relieve  restrictions  on  importation  of 
cattle  originating  in  tuberculosis- 
accredited  herds  in  Mexico. 

Statement  of  considerations. — For 
many  years  the  United  States  has  im- 
ported large  numbers  of  cattle  for  feed- 
ing from  Mexico.  Since  the  incidence  of 
tuberculosis  In  such  cattle  has  generally 
been  low  and  feeder  animals  are  eventu- 
ally slaughtered,  steers  for  feeding  were 
formerly  exjjempted  from  tuberculosis 
testing  requirements.  However,  with  the 
progress  in  bovine  tuberculosis  eradica- 
tion in  the  United  States,  It  was  deemed 
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necessary  to  require  that  steers,  except 
for  immediate  slaughter,  be  tested  nega- 
tive for  tuberculosis  prior  to  entry. 

Department  regulations  were  amended 
Januarj'  31,  1973  (38  FR  2961),  to  re- 
quire a  negative  tuberculin  test  for  steers 
offered  for  entry  into  the  United  States 
from  Mexico  not  more  than  60  days  be- 
fore the  date  such  animals  are  offered 
for  entrj'.  or  in  lieu  thereof,  to  require  a 
negative  tuberculin  test  to  be  conducted 
at  the  time  such  animals  are  presented 
at  the  port  of  entry.  This  requirement 
was  not  intended  to  apply  to  steers  for 
immediate  slaughter  imported  under 
§  92.40  and  the  regulations  are  clarified 
to  reflect  such  intent.  The  regulations 
also  require  certification  of  freedom  from 
evidence  of  tuberculosis  and  exposure 
to  such  disease  for  cattle  from  Mexico 
other  than  steers  for  immediate  slaugh- 
ter, and  herd  tests  for  cattle  from  Mexico 
other  than  those  for  immediate  slaugh- 
ter and  for  steers. 

E>uring  the  past  year,  Mexico  has  ini- 
tiated a  bovine  tuberculosis  eradication 
program  which  includes  provisions 
for  establishing  tuberculosis-accredited 
herds.  Animal  health  officials  of  Mexico 
have  stated  that  their  program  would 
be  aided  significantly  if  the  United 
States  would  permit  the  entry  of  cattle 
from  herds  which  have  achieved  tubercu- 
losis-accredited status  under  Mexico's 
tuberculosis  eradication  program  without 
preentry  tuberculosis  tests  or  compliance 
with  the  other  requirements  mentioned. 
Such  herds  would  be  required  to  pass  an 
annual  negative  tuberculin  test  to  main- 
tain tuberculosis-accredited  status. 

Since  Department  regulations  provide 
for  tuberculin  testing  'of  steers  at  origin 
or  at  the  port  of  entry  under  the  super- 
vision of  the  port  veterinarian,  the  elim- 
ination of  this  preentry  testing  require- 
ment for  steers  from  tuberculosis- 
accredited  herds  which  have  not  been 
commingled  with  cattle  from  any  herd 
not  so  accredited,  will  also  be  of  benefit 
to  the  Department.  Under  this  procedure, 
cattle  from  herds  wnth  tuberculosis- 
accredited  status  will  be  free  to  move  to 
the  border  without  the  delay  and  expense 
of  a  test  for  each  lot  of  steers  shipped; 
fewer  groups  of  animals  will  need  to  be 
held  at  the  port  facilities  for  the  72  hours 
needed  to  make  the  tuberculin  test ;  freer 
movement  of  animads  of  known  health 
status  will  be  possible;  and  the  port  vet- 
erinarians  inspection  responsibilities 
will  be  lessened.  It  will  also  be  an  incen- 
tive to  more  cattle  producers  in  Mexico 
to  advance  the  health  status  of  their 
herds  to  tuberculosis-accredited  status 
and  thus,  to  present  less  risk  of  importing 
disease  into  the  United  States.  The  relief 
of  the  requirements  will  also  benefit  live- 
stock importers.  It  will  not  involve  a  risk 
of  dissemination  of  tuberculosis  of  cattle 
into  the  United  States. 

In  §92.35.  in  paragraph  (b)(1),  in 
that  part  of  the  third  sentence  which 
precedes  the  proviso,  the  phrase  ",  except 
those  certified  in  accordance  with 
§  92.40,"  is  added  after  the  word  "steers", 
and  the  following  is  added  at  the  end  of 
paragraph  (b) (1) : 


§  92.35      Caltle  from  Mexico. 

•  •  •  •  • 

(b)  Tuberculosis.  •  •  •  However,  cat- 
tle, including  steers,  that  originated  in 
herds  declared  to  be  tuberculosis- 
accredited  by  the  Grovemment  of  Mexico 
in  accordance  with  that  country's  stand- 
ards do  not  have  to  comply  with  the 
other  provisions  of  this  subparagraph 
if  they  are  moved  directly  to  the  U.S. 
port  of  entry  from  their  herd  of  origin 
without  having  commingled  with  cattle 
from  any  herd  not  so  accredited  enroute 
to  the  port  of  entry,  and  they  are  ac- 
companied by  a  health  certificate,  is- 
sued by  a  salaried  veterinarian  of  the 
Govenmient  of  Mexico,  stating  that  the 
cattle  originated  in  such  a  tuberculosis- 
accredited  herd  and  identifying  the  ani- 
mals by  eartag  or  tattoo  numbers. 

»  •  *  •  • 

(Sees.  6.  7,  8,  and  10,  26  Stat.  416.  417,  as 
amended:  sec.  2,  32  Stat.  792,  as  amended; 
sees.  4,  5.  and  11,  76  Stat.  129,  130,  132;  21 
U.S.C.  102-105,  ill,  134c,  134d,  and  134f; 
37  FR  28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  May  1,  1973. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
Introduction  and  spread  of  livestock  dis- 
eases and  must  be  made  effective 
promptly  to  be  of  maximum  benefit  to 
affected  persons. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
Other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  26th 
day  of  April  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.73-8504  Filed  4-30-73;8:45  am) 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH 
DESIGNATED  ESTABLISHMENTS 

Designation  of  Washington  Under  Federal 
Meat  Inspection  Act 

Statement  of  considerations. — The 
Governor  of  Washington  has  advised 
that  the  State  of  Washington  Is  no  longer 
in  a  position  to  continue  administering 
the  State  meat  inspection  program  after 
May  31,  1973,  and  has  requested  the  De- 
partment to  assume  the  responsibility  for 
carrying  out  the  provisions  of  titles  I 
and  IV  of  the  Federal  Meat  Inspection 


Act,    with    respect    to    establishments 
within  the  State  at  which  cattle,  sheep, 
swine,  goats,  or  equines  are  slaughtered 
or  their  carcasses,  or  parts  or  products 
thereof,  are  prepared  for  use  as  human 
food,  solely  for  distribution  within  such 
State,  and  with  respect  to  intrastate  op- 
erations   and    transactions    concerning 
meat   products   and  other  articles   and 
animals  subject  to  the  act,  and  persons, 
firms,  and  corporations  engaged  therein. 
The  Secretary  heretofore  determined 
that  the  State  of  Washington  had  de- 
veloped and  activated  requirements  at 
least  equal  to  the  requirements  under 
titles  I  and  IV  of  the  Federal  act.  How- 
ever, such  titles  contemplate  a  continu- 
ous, ongoing  program,  and  in  view  of  the 
termination  date  now  applicable  to  the 
Washington  program,  it  is  hereby  deter- 
mined that  the  Washington  requirements 
are  not  at  least  equal  to  the  prescribed 
Federal  requirements.  Therefore,  notice 
Is  hereby  given  that  the  Secretary  of  Ag- 
riculture designates  said  State  under  sec- 
tion 301(c)(3)  of  the  act.  On  May  31, 
1973,  the  provisions  of  titles  I  and  IV  of 
the  act  shall  apply  to  intrastate  opera- 
tions and  transactions  in  said  State  and 
to  persons,  firms,  and  corporations  en- 
gaged therein,  to  the  same  extent  and  in 
the  same  manner  as  if  such  operations 
and  transactions  were  conducted  in  or 
for  "commerce,"  within  the  meaning  of 
the  act,  and  any  establishment  in  the 
State  of  Washington  which  conducts  any 
slaughtering  or  preparation  of  carcasses 
or  parts  or  products  thereof  as  described 
above  must  have  Federal  inspection  or 
cease  its  operations,  unless  it  qualifies 
for  an  exemption  under  section  23(a)  or 
301(c)  of  the  act.  The  exemption  provi- 
sions of  the  act  are  very  limited. 

Therefore,  the  oj)erator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
state  becomes  effective  should  immedi- 
ately communicate  with  the  regional  di- 
rector for  meat  and  poultry  Inspection, 
as  listed  below,  for  information  concern- 
ing the  requirements  and  exemptions 
under  the  act  and  application  for  inspec- 
tion and  survey  of  the  establishment: 

Dr.  L.  J.  Rafoth,  Director,  western  region  for 
meat  and  poultry  Inspection  program,  room 
102.  building  2C.  620  Central  Avenue.  Ala- 
meda, Calif.  94501.  Telephone:  AC  415- 
273-7402. 

Accordingly,  §  331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act 
(9  CFR  331.2  >  is  amended  pursuant  to 
said  act  by  adding  the  following  State 
name  (in  alphabetical  order)  and  effec- 
tive date  of  designation  to  the  list  set 
forth  in  said  section: 

§  331.2     Dr!iignalion     of     Slates     under 
paragraph  30 1  (r)  of  the  art. 

•  •  •  •  • 

Effective  date 
gjj^t^.  of  designation 

Washington June  1,  1973. 

(Sees.  21  and  301(c).  84  Stat.  1260,  M 
amended.  21  U.S.C.  831.  861  (c);  37  FR  28464, 
28477.) 
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This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  imder  sec- 
tion 301(c)  of  the  Federal  Meat  Inspec- 
tion Act.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  information 
available  to  the  Secretary.  Therefore, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedure 
Is  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  May  1, 1973. 

Done  at  Washington,  D.C.,  on  April  7, 
1973. 

James  H.  Lake. 
Deputy  Assistant  Secretary. 
[FR  Doc.73-8393  FUed  4-30-73;9:23  am] 


SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS    INSPECTION 

PART  381 — POULTRY   PRODUCTS 
INSPECTION   REGULATIONS 

Subpart  V — Special  Provisions  for  Desig- 
nated States  and  Territories;  Criteria  and 
Procedure  for  Designating  Establish- 
ments With  Operations  Which  Would 
Clearly  Endanger  the  Public  Health;  Dis- 
position of  Poultry  Products  Therein 

Designation  of  Washington  Under  Poultry 
Products  Inspection  Act 

Statement  of  considerations. — The 
Governor  of  Washington  has  advised  this 
Department  that  the  State  of  Washing- 
ton Is  no  longer  in  a  position  to  con- 
tinue administering  the  State  poultry 
products  inspection  program  after  May 
31,  1973,  and  has  requested  the  Depart- 
ment to  assume  the  responsibility  for 
carr>ing  out  the  provisions  of  sections 
1_4,  6-10,  and  12-22  of  the  Poultry  Prod- 
ucts Inspection  Act,  with  respect  to  es- 
tablishments wnthin  tlie  State  at  which 
poultry  are  slaughtered  or  poultry  prod- 
ucts are  processed  for  use  as  human  food, 
solely  for  distribution  within  such  State, 
and  with  respect  to  intrastate  operations 
and  transactions  concerning  poultry 
products  and  other  articles  and  animals 
subject  to  the  act,  and  persons,  firms,  and 
corporations  engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Washington  had  de- 
veloped and  activated  requirements  at 
least  equal  to  the  requirements  under 
sections  1-4,  6-10,  and  12-22  of  the  Fed- 
eral act.  However,  such  provisions  con- 
template a  continuous,  ongoing  program, 
and,  in  view  of  the  termination  date  now 
applicable  to  the  Washington  program, 
it  is  hereby  determined  that  the  Wash- 
ington requirements  are  not  at  least  equal 
to  the  prescribed  Federal  requirements. 
Therefore,  notice  is  hereby  given  that  the 
Secretary  of  Agriculture  designates  said 
State  under  section  5(c)(3)  of  the  act. 
On  May  31,  1973,  the  provisions  of  sec- 
tions 1-4,  6-10.  and  12-22  of  the  act  shall 
apply  to  intrastate  operations  and  trans- 
actions' in  said  State  and  to  persons, 
firms,  and  corporations  engaged  therein, 
to  the  same  extent  and  in  the  same  man- 
ner as  if  such  operations  and  transac- 
tions were  conducted  in  or  for  "com- 
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merce,"  within  the  meaning  of  the  act, 
and  any  establishment  in  the  State  of 
Washington  which  conducts  any  slaugh- 
tering or  processing  of  poultry  or  poultry 
products  as  described  above  must  have 
Federal  inspection  or  cease  its  opera- 
tions, unless  it  qualifies  for  an  exemp- 
tion under  section  15  or  5(c)(2)  of  the 
act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
State  Ijecomes  effective  should  imme- 
diately communicate  with  the  Regional 
Director  for  Meat  and  Poultry  Inspec- 
tion, listed  below,  for  information  con- 
cerning the  requirements  and  exemp- 
tions under  the  act  and  application  for 
inspection  and  survey  of  the  establish- 
ment: 

•  •  •  •  • 

Dr  L  J  Rafoth.  IMrector.  Western  Region 
for  Meat  and  Poultry  Insi>ectlon  Program, 
room  102,  BiUldlng  2C.  620  Central  Ave- 
nue, Alameda.  Calif.  94501,  teleplione:  Area 
code  415-273-7402. 

Accordingly.  5  381.221  of  the  regula- 
tions under  the  Poultry  Products  Inspec- 
tion Act  (9  CFR  381 .221 )  is  amended  pur- 
suant to  said  act  by  adding  the  follow- 
ing State  name  fin  alphabetical  order) 
and  effective  date  of  designation  to  the 
list  set  forth  in  said  section : 

§381.221      De^ienalion   of   .Slates   uniier 
paragraph  S(r)  of  the  act. 

•  •  •  •  • 

Effective 
Date  of 
State:  Designation 

Washington June  1,  1973 

•  •  •  •  • 
(Sees.  14  and  6(c).  71  Stat.  441.  as  amended, 

21  use.   454(C),   ^63:    37   FR  28464,   28477.) 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  sec- 
tion 5(c)  of  the  Poultry  Products  In- 
spection Act.  It  does  not  appear  that  pub- 
lic participation  in  this  rulemaking  pro- 
ceeding would  make  additional  informa- 
tion available  to  the  Secretary.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedure  Is 
impracticable  and  unnecessary,  and  good 
cause  is  found  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  May  1, 
1973. 

Done  at  Washington,  D.C.,  on  April  27, 
1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

I  FR  DOC.73-S594  iPlled  4-30-73;  9 :  23  am  ] 

Title  32A — National  Defense,  Appendix 

CHAPTER  X — OFFICE   OF  OIL   AND   GAS, 
DEPARTMENT  OF  THE  INTERIOR 

[Oil  Import  Reg.  1  (Revision  5) ,  Amdt.  561 

Ol  REG.  1 — OIL  IMPORT  REGULATION 

Miscellaneous  Amendments 

This  amendment  56  amends  sections 

22  and  30  and  adds  new  sections  32,  33, 
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34,  and  35.  The  amended  and  new  sec- 
tions conform  to  the  Presidential 
proclamation  of  April  18,  1973,  which 
modified  proclamation  3279,  as  amended. 

Section  22  has  l>een  amended  to  in- 
corporate the  revised  definitions  in  the 
amended  proclamation  and  includes  a 
definition  of  motor  gasoline  to  enable 
identification  of  such  material  included 
under  the  license  fee  schedule  estab- 
lished by  the  proclamation.  The  defini- 
tion of  a  "petrochemical  plant"  con- 
tained in  this  section  has  been  amended 
to  provide  that  for  the  purposes  of  this 
regulation,  methane  may  constitute  only 
50  percent  or  less  of  the  petrochemicals 
produced  by  chemical  reaction  of  each 
separate  feedstock  stream  in  such  a 
facility. 

Amended  section  30  makes  available 
50,000  barrels/day  of  imports  into  dis- 
trict I  of  No.  2  fuel  oil  for  allocation  to 
eligible  persons.  Licenses  previously  is- 
sued pursuant  to  Amendatory  Proclama- 
tion No.  4175  are  rendered  null  and  void 
and  are  to  be  returned  to  the  director. 
The  Western  Hemisphere  preference  re- 
quirement has  been  suspended. 

New  section  32  establishes,  under  jur- 
isdiction granted  by  the  proclamation,  a 
system  of  fees  for  licenses  under  alloca- 
tions of  imports  of  crude  oil,  unfinished 
oils  and  finished  products  into  districts 
I-IV,  district  V,  and  Puerto  Rico  over  the 
levels  of  imports  established  by  the 
proclamation,  to  any  person  wishing  to 
import  such  petroleum  prcxlucts.  It  pro- 
vides also  for  refunds  of  license  fees  paid 
for  imports  of  crude  oil  or  unfinished  oils 
to  the  extent  that  such  oils  have  been 
incorporated  into  petrochemicals  or 
finished  products  subsequently  exported 
or  that  asphalt  as  defined  in  this  regula- 
tion was  produced. 

Section  33  provides  for  making  alloca- 
tions for  the  Januarj'  1,  1973,  through 
December  31,  1973,  allocation  period  in- 
to district  V  of  imports  of  crude  oil  and 
imfinished    oils    from    Canada    among 

eligible  persons  having  refinery  capacity 
in  this  district. 

Section  34  pro\ides  for  making  alloca- 
tions for  the  Januarj*  1,  1973,  through 
December  31,  1973,  allocation  period  into 
districts  I-IV  of  imports  of  crude  oil 
produced  in  Mexico  and  unfinished  oils 
which  have  been  derived  from  crude  oil 
and  natural  gas '  liquids  produced  in 
Mexico  among  eligible  persons  having 
refinery  capacity  in  these  districts. 

Section  35  establishes  a  procedure  for 
making  allocations  for  the  January  1, 
1973.  through  December  31.  1973,  allo- 
cation period  of  imports  of  Canadian  nat- 
ural gas  products  derived  from  Canadian 
natural  gas  among  eligible  persons  in  dis- 
tricts I-IV. 

In  view  of  the  fact  that  these  regula- 
tions are  required  to  become  effective  on 
May  1.  1913,  in  order  to  implement  cer- 
tain provisions  of  proclamation  3279,  as 
it  was  amended  by  proclamation  4210 
(38  FR  9645)  which  are  effective  May  1, 
1973,  an  emergency  exists  which  requires 
that  the  procedure  of  their  publication 
under  notice  of  proposed  rulemaking  be 
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waived  and  that  such  regulations  shall 
become  effective  May  1.  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 

Approved  AprU  27.  1973. 

W^,LI.^M  E.  SiMOW, 
Deputy  Secretary  of  the  Treasury. 

1.  Section  22  of  Oil  Import  Regulation 
1  (revision  5i  is  amended  to  read  In  its 
entirety  as  follows: 

Sec.  22      Definitions. 

As  used  in  this  regulation : 

(a)  "Person"  includes  an  individual,  a 
corporation,  firm,  or  other  business  orga- 
nization or  legal  entity,  and  an  agency  of 
a  State,  territorial,  or  local  government, 
but  does  not  include  a  department,  estab- 
lishment, or  agency  of  the  United  States. 

(b>  "District  I"  means  the  States  of 
Maine.  New  Hampshire,  Vermont,  Mas- 
sachusetts. Connecticut,  Rhode  Island. 
New  York.  New  Jersey.  Pennsylvania, 
Maryland.  Delaware,  West  Virginia,  Vir- 
ginia, North  Carolina,  South  Carolina. 
Georgia,  Florida,  and  the  District  of  Co- 
lumbia. 

(c)  "Districts  II-IV "  means  all  of  the 
SUtes  of  the  United  States  except  those 
States  within  district  I  and  district  V. 

(d)  "Districts  I-rV"  means  the  District 
of  Columbia  and  all  of  the  States  of  the 
United  States  except  those  States  within 
district  V. 

(e>  "District  V"  means  the  States  of 
Arizona,  Nevada.  California,  Oregon, 
Washington.  Alaska,  and  Hawaii. 

(f)  "Crude  oil**  means  a  mixture  of 
hydrocarbons  that  existed  in  natural  un- 
derground reservoirs  and  which  is  liquid 
at  atmospheric  pressure  after  passing 
through  surface  separating  processes  arwi 
does  not  include  natural  gas  products. 
It  includes  the  initial  Uquld  hydrocar- 
bons produced  from  tar  sands,  gilsonite, 
and  oil  shale. 

<g>  "Finished  products"  means  any 
one  or  more  of  the  following  petroleum 
oils,  or  a  mixture  or  combination  of  such 
oils,  or  any  component  or  components  of 
such  oils  which  are  to  be  used  without 
further  processing  by  any  one  or  more 
of  the  processes  described  in  subpara- 
graphs <  1)  through  (3»  of  paragraph  (h) 
of  this  section,  and  which,  as  of  Janu- 
ary 1,  1973,  imder  the  "Tariff  Schedules 
of  the  United  States."  were  not  subject 
to  a  duty  of  more  than  $0.01  per  pound 
of  the  hydrocarbons  therein  contained: 

(1)  The  term  "liquefied  gases"  means 
the  following  liquefied  or  liquefiable 
gases,  namely,  ethane,  propane,  butanes, 
ethylene,  propylene,  and  butylenes  which 
are  derived  by  refining  or  other  process- 
ing of  natural  gas,  crude  oil,  or  unfin- 
ished oils. 

(2 1  "Gasoline"  means  a  refined  petro- 
leum distillate,  including  naphtha,  jet 
fuel  or  other  petroleiun  oils  (but  not 
isoprene  or  ciunene  having  a  purity  of 
50  percent  or  more  by  weight,  or  benzene 
which  meets  the  ASTM  distillation 
standards  for  nitration  grade)  derived 
by  refining  or  processing  crude  oil  or 
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imflnlshed  oils,  in  whatever  type  of  plsmt 
such  refining  or  processing  may  occur, 
and  having  a  boiling  range  at  atmos- 
pheric pressure  from  80°  to  400°  F. 

(3)  "Kerosene"  means  any  Jet  furf, 
dlesel  fuel,  fuel  oil,  or  other  petroleum 
oils  derived  by  refining  or  processing 
crude  oil  or  unfinished  oils,  in  whatever 
type  of  plant  such  refining  or  processing 
may  occur,  which  has  a  boiling  range  at 
aUnospheric  pressure  from  400°  to  550°  F. 

(4)  "Distillate  fuel  oil"  means  any  fuel 
oil.  gas  oil.  topped  crude  oil.  or  other 
petroleum  oils,  derived  by  refining  or 
processing  crude  oil  or  imfinished  oils, 
in  whatever  type  of  plant  such  refining 
or  processing  may  occur,  which  has  a 
boiling  range  at  atmospheric  pressure 
from  550°  to- 1.200°  F. 

(5)  "Residual  fuel  oil"  means  a  petro- 
leimi  oil,  which  Is  (i)  any  topped  crude 
or  viscous  residuum  of  crude  or  unfin- 
ished oils  or  one  or  more  of  the  petro- 
leum oils  defined  In  subparagraphs  (2) 
through  (4)  of  this  paragraph  (g), 
which  has  a  viscosity  of  not  less  than 
45  seconds  Say  bolt  Universal  at  100°  F. 
to  be  used  as  fuel  without  further  proc- 
essing other  than  by  mechanical  blend- 
ing or  (ii)  crude  oil  to  be  used  as  fuel 
without  further  processing  other  than 
by  blending  by  mechanical  means. 

(6)  "Asphalt"  means  a  solid  or  semi- 
solid cementitious  crude  oil  or  derivative 
of  crude  oil,  50  percent  or  more  of  the 
constituents  of  which  are  bitumlns. 
which  is  not  to  be  used  as  fuel  and  which 
is  to  be  used  without  further  processing 
except  air  blowing  or  blending  by  me- 
chanical means. 

(7)  "Lubricating  oils"  means  any 
lubricant  containing  more  than  50  per- 
cent by  volume  of  refined  petroleum  dis- 
tillates or  specially  treated  petroleum 
residuum. 

(8)  "Natural  gas  products"  means 
liquids  (under  atmospheric  conditions). 
Including  natural  gasolime,  which  are  re- 
covered by  process  of  absorption,  ad3on>- 

tlon,  compression,  refrlgeraticm,  cycling.  ,     ,,        v         v 

or  a  combination  of  such  processes,  from  an  aUocation  If,  and  only  If,   (c)   such 

mixtures  of  hydrocarbons  that  existed  In  Imported  imflnlshed  oils  are  processed 

a  reservoir  and  which,  when  recovered  In  a  distillation  unit  with  a  resulting 

and  without  processing  In  a  refinery  or  yield  of  at  least  two  distinct  finished 

other  plant,  fall  within  any  of  the  definl-  products  or  unfinished  oils,  two  of  which 

tions  of  products  contained  In  subpara-  must  be  equal  to  not  less  than  10  per- 

graphs    (2 1    through    (4)    of   this  para-  cent  of  the  total  charge  of  such  imported 

grauh  fgi.  unfinished  oils  to  the  distUlation  unit. 

(9)  "Motor  gasoline"  means  gasoline  or  (b)  such  imported  unfinished  oils 
meeting  the  following  specifications:  are  subjected  in  catalytic  or  thermal 
_^  conversion  units   to   such   processes   as 

Mini-  Mail-  alkylation,  coking,  cracking,  hydroflning, 

mum  miun  hydrodesulfurlzation,        polymerization, 

■  Isomer ization,   reforming,   or    (c)    such 

nravity  APTM  n2S7 66.3     87.7  imported  Unfinished  oils  are  processed 

liutniauon  ASTM  uw.-F. at  10 percent   ^^       ^^  jjy   solvent   dewaxing   or   solvent   deas- 

Distiiiation"A^^sTMbw;'°F.atwperren't^  phalting  or  extractive  distillation.  Dif- 

r,?strnVtion-A.STMb^:°-F.at^-percenr  '"^  "^  ferent  grades  or  ^.^ciflcaiions  of  fin- 

DAL  ..  301  358  ished  products  or  Unfinished  oils  Will  not 

R^id  vapor prr.!wuroii.in»A.=it.MU3M...    7  5  13.2  constitute  distlncC  finished  products  or 

Octane,  r<s.arch  A.-;T.M  DfHIK 93.1      1C8.3       ,.„„„.   v.«^   ^ile   f,»^   fV...   r.iirr>/%co<:   r.f   ciih- 

Motor  AST.M  1)3.57                            7'j.5     90.6  Unfinished  Oils  for  the  purposes  oi  sud- 

App.wance— cUarandbright.'.m";...! division   (iii)(a)    of  this  subparagraph. 

(2)   "Refinery  inputs"  do  not  include 

(h)  "Unfinished  oils"  means  one  or  inputs  of  unfinished  oils  Imported  pur- 
more   of   the   petroleum   oils  listed  In  suant  to  pswagraph  (b)  of  section  2  of 
subparagraphs  d)  through  (4)  and  sub-  Proclamation  3279.  as  amended, 
paragraph  (8)  of  paragraph  (g)  of  this  (m)  "Refinery  capacity"  means  a  plant 
section  or  a  mixture  or  combination  of  which: 


such  oils,  or  any  component  or  compo- 
nents of  such  oils,  which  are  to  be 
further  processed  in  one  or  more  of  the 
following  ways: 

(1)  By  distillation  with  a  resulting 
yield  of  at  least  two  distinct  finished 
products  or  unfinished  oils,  two  of  which 
must  be  equal  to  not  less  than  10  percent 
of  the  total  charge  of  such  imported  un- 
finished oils  to  a  distillation  unit.  Differ- 
ent grades  or  specifications  of  finished 
products  or  unfinished  oils  will  not  con- 
stitute distinct  finished  products  or  un- 
finished oils  for  purposes  of  this  subpara- 
graph. Distillation  of  petroleum  oils 
which  have  been  reconstituted  by  blend- 
ing of  two  or  more  finished  products  or 
unfinished  oils  does  not  constitute  proc- 
essing for  the  purposes  of  this  subpara- 
graph. 

(2 )  By  catalytic  or  thermal  conversion 
In  process  imlts  such  as  alkylation.  cok- 
ing, cracking,  hydroflning.  hydrodesul- 
furization,  poljTnerlzatlon.  Isomeiization, 
dehydrogenation.  or  reforming. 

(3)  By  physical  separation  established 
by  means  of  solvent  dewaxing,  solvent  de- 
asphaltlng.  solvent  extraction,  or  extrac- 
tive distillation. 

(i)  As  used  in  paragraphs  (g)  and  (h) 
of  this  section,  the  term  "petroleum  oil" 
includes  only  hydrocarbons  derived  from 
crude  oil  or  natural  gas. 

(j)  The  term  "Imports"  includes  both 
entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption. 

(k)  "Director"  means  Director.  OflBce 
of  Oil  and  Gas,  Department  of  the  In- 
terior, or  his  duly  authorized  representa- 
tive. 

(1)  (1)  Except  as  provided  In  sub- 
paragraph (2)  of  this  paragraph,  "re- 
finery inputs"  means  feedstocks  charged 
to  refinery  capacity  and  Include  only: 

(i)  Crude  oil. 

(ii)  Unfinished  natural  gas  products, 
and 

(ill)  Unfinished  oils  Imported  pur- 
suant to 
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( 1 )  Includes  equipment  for  separating 
or  converting  hydrocarbons  to  finished 
products  or  unfinished  oils; 

1 2 1  Uses  crude  oil  as  the  predominant 
feedstock;  and 

(3)  Converts  for  plant  use  in  heating 
or  generating  power  or  for  sale,  not  less 
than  70  percent  by  weight  of  total  re- 
finery Inputs  into  at  least  two  separate 
and  distinct  finished  products  other  than 
liquefied  gases,  each  of  which  falls  in  a 
different  one  of  the  categories  specified 
in  subparagraphs  (2»  through  (8)  of 
paragraph  (g)  of  this  section — that  Is. 
gasoline,  jet  fuel,  naphtha,  fuel  oil,  lubri- 
cating oil,  residual  fuel  oil  or  asphalt — 
and  each  of  which  must  be  equal  to  not 
less  than  4  percent  by  weight  of  total  re- 
finery Inputs.  Different  grades  or  speci- 
fications of  a  finished  product  will  not 
constitute  separate  and  distinct  fin- 
ished products  for  the  purpose  of  this 
definition. 

(n)  "Deepwater  terminal"  means 
permanent  land  installation  which: 

( 1  >  Consists  of  bulk  storage  tanks  hav- 
ing not  less  than  100,000  barrels  of  op- 
erational capacity,  pumps,  and  pipelines 
used  for  storage,  transfer,  and  handling 
of  residual  fuel  oil; 

(2)  Is  adjacent  to  waterways  that  per- 
mit the  safe  passage  to  the  installation 
of  a  tanker  rated  15,000  cargo  deadweight 
tons;  and 

(3)  Has  a  berth  that  will  permit  the 
delivery  of  residual  fuel  oil  to  be  used 
as  fuel  into  the  installation  by  direct 
connection  from  a  tanker  rated  at  15,000 
cargo  deadweight  tons,  drawing  not  less 
than  25  feet  of  water,  and  moored  in  the 
berth.  Cargo  deadweight  tons  represents 
the  carrying  capacity  of  a  tanker,  in  tons 
of  2,240  pounds,  less  the  weight  of  fuel, 
water,  stores,  and  other  items  necessary 
for  use  on  a  voyage. 

(0)  "Petrochemical  plant'"  means  a  fa- 
cility or  plant  complex : 

(1 )  Which  includes  equipment  for  con- 
verting hydrocarbons  to  petrochemicals 
by  chemical  reaction; 

(2)  Which  manufactures  for  plant  use 
or  sale  one  or  more  separate  and  distinct 
petrochemicals  by  chemical  conversion 
of  each  separate  petrochemical  plant  In- 
put feedstock  stream  which  is  claimed  by 
an  applicant  as  a  basis  for  obtaining  an 
allocation;  and 

(3)  In  which  more  than  50  percent  by 
weight  of  each  separate  feedstock  stream 
Is  converted  by  chemical  reaction  into 
petrochemicals  of  which  petrochemicals 
methane  Is  not  more  than  50  percent  by 
weight,  or  In  which  over  75  percent  by 
weight  of  recovered  product  output  of 
each  separate  feedstock  stream  consists 
of  petrochemicals  which  were  converted 
by  chemical  reaction  from  such  Inputs 
but  of  which  output  not  more  than  50 
percent  by  weight  Is  methane. 

(p)  "Petrochemical  plant  inputs" 
means  feedstocks  charged  to  a  petro- 
chemical plant, 

(1)  And  Include  only: 
(1)  Crude  oil, 

(U)  Unfinished  oils  (except  those  un- 
finished oils  specifically  exclude'd  In  sub- 


paragraph (2)  of  this  paragraph)  pro- 
duced in  districts  I-rv  and  district  V, 
and  unfinished  oils  Imported  pursuant 
to  an  allocation; 

(2 )  But  do  not  Include : 

(I)  Unfinished  oils  which  are  produced 
In  a  petrochemical  plant  in  the  manufac- 
ture of  petrochemicals  and  subsequently 
charged  to  a  unit  which  is  a  part  of  the 
same  petrochemical  plant  in  which  they 
were  produced  or  to  any  other  petro- 
chemical plant  which  is  o\yned  or  con- 
trolled by  the  same  person  who  claims 
the  initial  petrochemical  plant  inputs 
from  which  the  unfinished  oils  are  de- 
rived. 

(ii)  Unfinished  oils  which  are  obtained 
by  transactions  such  as  sales,  purchases, 
or  exchanges  which  are  designed  to  avoid 
the  exclusion  specified  in  subdivision  (i) 
of  this  subparagraph  (2).  and 

(ill)  Benzene  or  toluene  or  any  xylene 
derived  from  crude  oil.  liquefied  gases, 
or  natural  gas  products  which  meet  the 
distillation  specification  of  the  ASTM 
standard  specifications  for  that  chemical 
but  which  subsequently  has  been  recycled 
and  mixed  with  other  hydrocarbons, 
commingled,  or  purposely  debased. 

2.  Section  30  of  Oil  Import  Regulation 
1  (revision  5) ,  as  amended,  to  read  in  its 
entirety  as  follows : 

Sec.  30     Alloralions  of  No,  2  furl  oil — 
district  I. 

(a)  For  the  purposes  of  this  section: 
( 1 )  The  term  "No.  2  fuel  oil"  means  a 

finished  product  which  has  the  following 

physical  and  chemical  characteristics: 

Closed    cup    Sasbpoint,    de- 
grees Fahrenheit- Minimum  100 

Potir  point,  degrees  Fahren- 
heit     Maximum  20 

Water    and    sediment,    per- 
cent      Maximum  0.10 

Carbon  residue  on  10  percent 
residuum  percent Maximum  0  35 

Distillation  temperature  de- 
grees Fahrenheit,   90   per-    Maximum  675 
cent  point Minimum  540 

Viscosity,    saybolt    universal    Maximum  40  0 
seconds  at  100»  F Minimum  33.0 

Gravity  API Minimum  30.0 

(21  The  term  "Western  Hemisphere" 
means  North  America.  Central  America. 
South  America,  and  the  West  Indies. 

(3)  The  term  "deepwater  terminal" 
means  a  permanent  land  installation 
which : 

(I)  Consists  of  bulk  storage  tanks  hav- 
ing not  less  than  100.000  barrels  of  op- 
erational capacity,  pumps,  and  pipelines 
used  for  storage,  transfer,  and  handling 
of  No.  2  fuel  oil; 

(ID  Is  on  waterways  that  permit  the 
safe  passage  to  the  installation  of  a 
tanker  rated  15.000  cargo  deadweight 
tons,  drawing  not  less  than  25  feet  of 
water;  and  ' 

(ill)  Has  a  berth  that  will  permit  the 
delivery  of  No.  2  fuel  oil  into  the  installa- 
tion by  direct  connection  from  a  tanker 
rated  at  15.000  cargo  deadweight  tons, 
drawing  not  less  than  25  feet  of  water, 
and  moored  in  the  berth.  Cargo  dead- 
weight tons  represent  the  carrying  ca- 
pacity of  a  tanker.  In  tons  of  2.240 
pounds,  less  the  weight  of  fuel,  water. 


stores,  and  other  items  necessary  for  use 
on  a  voyage. 

(4)  The  term  "throughput  agreement" 
means  a  written  agreement  which  pro- 
vides for  the  delivery  to  a  deepwater  ter- 
minal by  a  person  of  No.  2  fuel  oil  which 
he  owns  at  the  time  of  delivery  to  the 
terminal  and  for  a  right  in  such  person 
to  withdraw  on  call  an  identical  quantity 
of  such  oil  from  the  terminal.  Any  trans- 
action between  persons  involving  sales, 
purchases,  or  exchanges  of  No.  2  fuel 
oil  which  were  designed  to  gain  alloca- 
tion benefits  for  a  person  who  would  not 
otherwise  be  eligible  shall  not  be  deemed 
to  constitute  a  throughput  agreement. 

(b)  (1 )  For  the  allocation  period  Janu- 
ary 1,  1973,  through  December  31.  1973. 
and  in  each  succeeding  allocation  period, 
50.000  barrels  per  day  of  imports  of  No.  2 
fuel  oil.  which  Is  manufactured  in  the 
Western  Hemisphere  from  crude  oil  pro- 
duced in  the  Western  Hemisphere,'  will 
be  available  for  allocations  in  district  I 
to  eligible  persons  having  qualified  ter- 
minal inputs  of  No.  2  fuel  oil  in  this 
district. 

(2)  On  September  1  of  each  year  that 
this  susE>ension  continues,  the  Deputy 
Secretary  of  the  Treasury,  in  accordance 
with  his  surveillance  responsibilities, 
shall  examine  the  Imports  by  deepwater 
terminal  operators  to  determine  whether 
Western  Hemisphere  imports  have 
equaled  18.250.000  total  barrels  or  ex- 
ceeded the  equivalent  of  50,000  barrel  per 
day  on  an  annual  basis,  and,  if  not, 
whether  supply,  price,  and  other  consid- 
erations warrant  reimposition  of  the 
Western  Hemisphere  preference  require- 
ments. He  shall  so  advise  the  Secretary 
who  shall  then  take  such  steps  as  are 
necessary  to  insure  that,  to  the  extent 
available,  license-fee-exempt  imports  of 
No.  2  fuel  oil  from  Western  Hemisphere 
sources  shall  equal  the  annual  equivalent 
of  this  amount. 

(c)  (1)  Except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph,  a  per- 
son shall  be  eligibile  for  an  allocation  of 
imports  into  district  I  of  No.  2  fuel  oil 
under  paragraph  (e)  of  this  section : 

(i)  If  he  is  in  the  business  in  district 
I  of  selling  No.  2  fuel  oil,  has  imder  his 
management  and  operational  control  a 
deepwater  terminal  which  Is  located  m 
district  I  and  In  which  No.  2  fuel  oil  is 
handled,  does  not  have  a  crude  oil  im- 
port allocation  Into  districts  I-IV  under 
section  9,  10,  or  25  of  this  regulation  and 
who  in  the  allocation  period  beginning 
prior  to  January  1,  1973,  had  received  an 
allocation  of  imports  into  district  I  of 
No.  2  fuel  oil. 


'  TTie  Chairman  of  the  Oil  Policy  Commit- 
tee has  advised  that,  because  of  supply,  price, 
and  other  considerations,  he  finds  that  the 
requirement,  contained  in  section  2(a)(1) 
of  Proclamation  3279,  as  amended,  that  No.  2 
fuel  oU  be  manufactured  in  the  Western 
Hemisphere  from  crude  oil  produced  In  the 
Western  Hemisphere.  Is  unduly  restricting 
the  availability  of  such  oil  fOT  Importation 
Into  District  I  and  is  not  required  tor  the 
national  security.  Accordingly,  such  require- 
ment iB  hereby  suspended. 
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(ii)  If  he  is  in  the  business  in  district  I 
of  selling  No.  2  fuel  oil  and  has  a 
throughput  agreement  with  a  deepwater 
terminal  operator  in  district  I  who  does 
not  have  a  crude  oil  Import  allocation 
into  districts  I-IV  under  section  9.  10,  or 
25  of  this  regulation  and  who  in  the  al- 
location period  Iwginning  prior  to  Janu- 
ar>-  1.  1973.  had  received  an  allocation  of 
imports  into  district  I  of  No.  2  fuel  oil. 

( 2  >  No  person  who  has  an  allocation 
of  imports  into  districts  I-IV  of  crude  oil 
under  section  9.  10.  or  25  of  this  regula- 
tion shaU  be  eligible  for  an  allocation 
imder  paragraph  (e)  of  this  section. 

id'  A  person  seeking  an  allocation  for 
the  allocation  period  beginning  Janu- 
ary 1.  1973.  under  paragraph  (e>  of  this 
.•section  must  file  an  applicaticm  with  the 
Director,  on  such  form  as  he  may  pre- 
scribe, no  later  than  7  days  after  publica- 
tion of  this  section  in  the  Federal  Recis- 
TEK.  unless  such  application  has  been 
pre\iously  filed.  The  application  shall 
disclose  such  information  as  the  Ehrector 
may  deem  necessary  in  such  detail  as 
he  may  require.  For  succeeding  alloca- 
tion periods,  applications  shall  be  filed 
as  required  by  section  5  of  this  regu- 
lation. 

ie>  <1»  For  the  allocation  period  Jan- 
uary 1.  1973,  through  December  31,  1973. 
and  in  each  succeeding  allocation  pe- 
riod, each  eligible  applicant  under  this 
section  shall  receive  an  allocation  of 
imports  into  district  I  of  No.  2  fuel  oil 
equal  to  the  quantity  allocated  to  him 
in  the  allocation  period  beginning  Janu- 
ar>-  1.  1973.  Any  such  allocations  previ- 
ously distributed  to  applicants  now  in- 
>ligible  shall  be  distributed,  as  fairly  as 
shall  be  practicable,  among  remaining 
eligible  applicants. 

(2»  The  Director  shall  provide  that 
each  license  ls,sued  imder  an  allocation 
made  pursifant  to  this  paragraph  fe) 
shall  expire  on  the  last  day  (December 
31  >  of  the  allocation  period. 

<3)  Licenses  previously  issued  pursu- 
ant to  Amendatory  Proclamation  No. 
4175  are  null  and  void  and  shall  be  re- 
turned to  the  Director. 

( f  1 1 1 1  An  eligible  applicant  may  count 
as  qualified  terminal  inputs  quantities  of 
No.  2  fuel  oil : 

<1>  Which  were  delivered  during  the 
base  period  into  a  deepwater  terminal  in 
district  I  which  was  under  his  manage- 
ment and  operational  control  or  into  a 
deepwater  terminal  with  which  the  eligi- 
ble applicant  had  a  throughput  agree- 
ment before  the  oil  was  delivered,  if  he 
o^^Tied  the  oil  when  it  was  placed  in  the 
terminal  and  if  the  delivery  constituted 
the  first  delivery  of  that  oil  to  a  deep- 
water  terminal  in  district  I;  or 

'iii  Which  the  applicant  owned,  sold 
to  a  Federal  agency  or  to  an  agency  of  a 
State  or  a  political  subdivision  of  a  State 
and  delivered  during  the  base  period  to 
a  deepwater  terminal  in  disrtict  I  for 
the  account  of  such  agency,  providing 
such  delivery  constituted  the  first  de- 
livery of  that  oil  to  a  deepwater  terminal 
in  district  I;  or 

(iii)  Which  was  delivered  to  appli- 
cant's deepwater  terminal  in  district  I 
as  a  first  delivery  Into  a  deepwater  ter- 


minal In  district  I  under  a  written  agree- 
ment to  purchase  such  oil  and  to  which, 
piu^uant  to  such  agreement,  the  appli- 
cant took  title,  during  the  base  period 
upon  its  withdrawal  by  him  from  the 
terminal. 

( 2 )  For  the  purpose  of  this  paragraph 
(f ) ,  storage  of  No.  2  fuel  oil  at  a  refinery 
in  which  the  oil  was  produced  or  delivery 
of  No.  2  fuel  oil  into  a  deepwater  terminsd 
imder  the  management  and  operational 
control  of  a  person  who  has  an  alloca- 
tion of  imports  of  crude  oil  into  districts 
I-rV,  district  V.  or  Puerto  Rico  under 
section  9,  10.  11,  15,  or  25  of  this  regula- 
tion shall  not  be  deemed  to  be  a  first 
delivery  to  a  deepwater  terminal  in  dis- 
trict I. 

(g)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  Except  as  pro- 
vided In  paragraph  (h)  of  this  section, 
licenses  issued*  under  allocations  made 
pursuant  to  this  section  shall  permit  the 
importation  only  of  No.  2  fuel  oil.  No.  2 
fuel  oil  imported  under  an  allocation 
made  pursuant  to  this  section  shall  be 
sold  for  use  as  fuel  in  district  I. 

(h>  A  person  holding  an  allocation 
under  this  section  may  obtain  from  the 
Director  a  license  which  will  permit 
him  to  import  crude  oil  Into  districts 
I-IV  in  quantity  not  exceeding  the 
amount  of  such  allocation,  upon  a  cer- 
tification to  the  Director,  in  such  form 
as  he  may  prescribe,  that  the  allocation 
holder  has  entered  into  an  agreement 
with  a  refiner  in  districts  I-IV  under 
which  the  allocation  holder  will  receive 
No.  2  fuel  oil  <in  a  ratio  of  not  less  than 
1  barrel  of  No.  2  fuel  oil  for  each  barrel 
of  crude  oil  >  in  exchange  for  such  crude 
oil  so  that  an  amount  of  No.  2  fuel  oil 
at  least  equal  to  that  covered  by  the 
license  will  be  u.<;ed  in  district  I.  Any 
license  so  issued  shall  be  charged  against 
the  allocation  made  under  this  section. 
No  such  crude  oil  license  may  be  sold, 
a.ssigned,  or  otherwise  transferred.  How- 
ever, settlements,  credits,  and  account- 
ing adjustments  reflecting  the  relative 
values  of  No.  2  fuel  oil  and  the  crude 
oil  involved  in  the  exchange  are 
permissible. 

3.  A  new  section  32.  reading  as  follows, 
is  added  to  Oil  Import  ReguJation  1 
<  revision  5  > : 

.'^rr.  .32  .\ll(M'nlit>n>-  an«I  fpr-paitl  ]iren.«^« 
for  imp«>r«l  of  rnidr  oil.  uniiniahed 
oiU  and  fmi.^lird  produrts-dislrirts 
I-IV,  diHlrirl  V.  Piirrlo  Riro. 

'a)  Effective  May  1.  1973,  any  person 
wishing  to  import  crude  oil,  unfinished 
oils,  or  finished  products  into  districts 
I-IV,  district  V,  or  Puerto  Rico  may  do 
so  by  filing  an  application  with  the  Di- 
rector of  the  Office  of  Oil  and  Gas,  In 
such  form  as  the  Director  may  prescribe. 

'b)  Allocations  and  licenses  under 
this  section  will,  to  the  fullest  prac- 
ticable extent,  be  made  and  Issued  by 
the  Director  within  10  days  after  his 
receipt  of  applications  therefor.  In  no 
event  will  allocations  be  made  and  li- 
censes issued  by  the  Director  within  less 
than  5  days  sifter  his  receipt  of  applica- 
tions therefor. 


(c^  Applications  for  allocations  and 
licenses  under  this  section,  to  be  issued 
at  the  rates  prescribed  In  this  section 
for  a  particular  period  and  postmarked 
not  later  than  midnight  of  the  date  upon 
which  such  period  expires,  will  qualify 
for  Issuance  at  the  rate  for  the  period 
in  effect  at  the  time  the  application  was 
mailed.  Any  application  for  an  alloca- 
tion luider  this  section  postmarked  later 
than  midnight  of  the  date  upon  which 
such  period  expires  may  at  the  option 
of  the  applicant,  be  subject  to  the  license 
fee  applicable  during  the  following  li- 
cense fee  period  or  withdrawn.  If  the 
date  upon  which  the  period  expires  is  a 
Saturday.  Sunday,  or  holiday,  the  appli- 
cation will  nevertheless  qualify  If  it  Is 
postmarked  not  later  than  midnight  of 
t^  next  succeeding  business  day. 

(d>  No  refunds  will  be  made  by  rea- 
son of  the  vacation  of  or  inability  to  use 
all  or  part  of  an  allocation  and  license 
or  Ucenses  issued  thereunder. 

(e)  Separate  licenses  will  be  Issued  for 
crude  oil,  motor  gasoline,  tmd  for  all 
other  finished  products  and  unfinished 
oils. 

(f)  Applications  for  allocations  under 
this  section  shaU  be  accompanied  by  the 
applicant's  certified  check  or  a  cashier's 
check  payable  to  the  order  of  the  Treas- 
urer of  the  United  States  for  the  full 
amoimt  of  the  license  fee  chargeable  pur- 
suant to  paragraph  (k>  of  this  section. 
Applications  not  accompanied  by  a  cer- 
tified or  cashier's  check  in  the  amount 
required  will  not  be  con-sidered. 

(g»  Allocations  and  licenses  for  Im- 
ports of  crude  oil,  luifinished  oils  and  fin- 
ished products  made  under  this  section 
shall  be  valid  for  6  months  following  the 
date  of  their  issuance. 

(h)  License  fees  paid  for  Imports  of 
crude  oil  or  unfinished  oils  will  be  re- 
funded to  the  extCTit  that  such  crude  oils 
or  unfinished  oils  have  been  incorporated 
into  petrochemicals  as  defined  in  section 
9A  of  this  Regulation  which  are  subse- 
quently exported,  or  finished  products 
subsequently  exported  or  that  asphalt  as 
defined  in  this  regulation  was  produced 
from  the  imported  feedstocks.  Applica- 
tions for  refimds  must  be  filed  in  such 
form  as  the  Director  may  prescribe  not 
later  than  90  days  after  exportation  of 
the  petrochemical  or  finished  product  or 
manufacture  of  the  asphalt  to  which  such 
application  pertains:  and  shall  be  ac- 
companied by  all  information  necessary 
in  the  judgment  of  the  Director  to  en- 
able him  to  determine  the  siun,  if  any. 
which  should  be  refunded. 

(i)  License  fees  paid  for  imports  of 
crude  oil,  unfinished  oils,  or  finished 
products  will  be  refunded  to  the  extent 
that  they  reflect  volume  adjustmiUits 
made  subsequent  to  entries  made  against 
the  license  at  the  time  of  importation, 
such  as  corrections  made  by  Ctistoms  of 
contained  basic  sediment  and  water,  cor- 
rections of  mistakes  made  in  calculating 
tank  volumes,  or  corrections  of  mistakes 
made  in  calculating  volumes  to  standard 
temperature.  Applications  for  such  re- 
funds must  be  filed  In  such  form  as  the 
Director  mAy  prescribe,  not  later  than 
90  days  after  the  date  of  the  last  entry 
of  Imports  made  against  the  license. 
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Proposed  Rules 


This  section  of  th«  FEDERAL  REGISTER  contains  notice*  to  tt>e  public  of  the  proposed  Issuance  of  rules  end  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlteting  Service 

[  7  CFR  Ch.  IX  ] 

[Docket  No.  AO-3761 

IRISH  POTATOES  GROWN  IN  RED  RIVER 
VALLEY  OF  NORTH  DAKOTA  AND 
MINNESOTA 

Decision  and  Referendum  Order  With  Re- 
spect to  Proposed  Marketing  Agreement 
and  Order 

This  decision  finds  that  the  prop^ped 
marketing  agreement  and  order  program 
for  poUtoes  grown  In  the  Red  River  Val- 
ley is  needed  and  should  be  adopted.  The 
referendum  order  directs  that  a  refer- 
endum be  opnducted  among  potato  pro- 
ducers in  the  production  area  to  deter- 
mine whether  such  producers  favor  Is- 
suance of  the  proposal. 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(sees.  1-19,  48  Stat.  31,  as  amended:  7 
U.S.C.  60 1-674 > ,  and  the  applicable  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  (7  CFR  part  «00),  a 
pubUc  hearing  was  held  at  Grand  Porks, 
N.  Dak..  November  29-30,  1972.  purst»nt 
to  notice  thereof  which  was  published  In 
the  October  26. 1972.  Issue  of  the  Federal 
Register  (37  FR  22878),  on  a  proposed 
marketing  agreement  and  order  to  au- 
thorize regtilation  of  the  handling  of  po- 
tatoes grown  in  the  Red  River  Valley  pro- 
duction area. 

On  the  basis  of  the  evidence  presented 
at  the  hearing  and  the  record  thereof,  a 
recommended  decision  in  this  proceedyig 
was  filed  on  March  21,  1973,  witn  Ihe 
Hearing  Clejk,  U.S.  Department  of  Ag- 
riculture, ana  notice  thereof  was  pub- 
lished in  the  March  27,  1973,  issue  of  the 
Federal  Register  (38  FR  7988).  The 
notice  allowed  Interested  persons  until 
April  9. 1973,  for  filing  exceptions  thereto. 
No  exceptions  were  received. 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  the 
Federal    Register     <38    FR    7988)     are 

hereby  approved  and  adopted  as  the 
material  issues,  findings  and  conclusions, 
and  the  generaj  findings  of  this  decision 
as  if  set  forth  in  full  herein. 

Marketing    agreement    and    order. — 

Annexed  hereto  and  made  a  part  hereof 

are  two  documents  entitled  respectively, 


vj 


Minnesota,"  which  have  been  decided 
upon  as  tlie  appropriate  and  detailed 
means  of  effectuating  the  foregoing  con- 
clusions. These  documents  shall  not  be- 
come effective  unless  and  untU  the  re- 
quirements of  i  900.14  of  the  aforesaid 
rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing 
agreements  and  marketing  order?  have 

been  met. 

Referendum  order. — Pursuant  to  the 
applicalde  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) ,  It  is  hereby 
directed  that  a  referendum  be  conducted 
among  producers  who,  during  the  period 
May  1,  1972.  through  April  30,  1973 
(which  is  hereby  determined  to  be  a  rep- 
resentative period  for  the  purpose  of 
such  referendum),  were  engaged  within 
the  production  area.  In  the  production 
of  potatoes  for  market,  to  siscertaln 
whether  such  producers  favor  the  Issu- 
ance of  the  said  annexed  order. 

Robert  B.  Case  and  Francis  N.  Andary 
of  the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  are  hereby 
designated  m  referendum  sigents  of  the 
Secretary  to  conduct  said  referendum 
severally  at  jointly.  The  said  agents  may 
appoint  subagents  to  assist  them  in  per- 
forming their  functions  hereunder. 

The  procedinre  applicable  to  the  refer- 
endimi  shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  In  Connection 
With  Marketing  Orders  for  Fruits, 
Vegetables,  and  Nuts  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  Amended"  (7  CFR  900.400 
et  seq.). 

If  any  eligible  voter  does  not  receive 
a  ballot  together  with  the  complete  text 
of  the  proposed  marketing  order  by  the 
beginning  date  of  the  referendum  he  may 
obtain  same  from  Robert  B.  Case,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  room  365,  721  19th  Street, 
Denver,  Colo.  80202,  or  from  the  Fruit 
and  Vegetable  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 

It  is  hereby  ordered.  That  this  decision 
and  referendum  order,  except  the  an- 
'  nexed  mswketing  agreement,  be  published 
in  the  FEDERAL  Register.  The  regiilatory 
provisions  of  the  said  marketing  sigree- 
m«nt  are  Identical  with  those  contained 


Onter  >  Regulatinii  the  Bandiinff  of  Irish 
Potatoes  Grown  in  ths  Rmd  River  Valley 
of  North  Dakota  and  Mtnnetota 

Sec. 

JO    Findings  and  detenntnatiODa.  ' 


"Marketing   Agreement  Regulating  thft^-^^.jjg  annexed  order  which  will  be  pub- 
Handling  of  Irish  Potatoes  Grown  in  the        ^^     j^^^  ^^j^  decision 
R€d  River  Valley  of  North  Dakota  and     "^ 
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D^riNmoNS 


.1 

Secretary. 

.2 

Act. 

.3 

Person. 

.4 

Production  area. 

.5 

Potatoes. 

.6 

Handler. 

.7 

Handle. 

.8 

Producer. 

.9 

Plscal  period. 

.10 

Grading. 

.11 

Grade  and  slae. 

.12 

Varieties. 

.13 

Seed  potatocflL 

.14  Pack. 

.16 

Container. 

.16 

Committee. 

.17 

District. 

.18 

Export. 

.20  Establlabment  and  membenhlpi. 

.21  Selection. 

.22  Term  of  office. 

.23  Procedure. 

.24  Powers. 

.25  Duties. 

.26  Expenses  and  compensation. 

.27  DlstrtcU. 

.28  NonUnatlona. 

.29  Vacancies. 

ExpKNszs  AMD  AasKsaimm 

.30  Expenses. 
.31  Budget. 
.32  Assessments. 
.33  Accounting. 

Reculatioit 

.34  Marketing  policy. 

.35  Recommendation  for  regulation. 

.36  Issuance  of  regulations. 

,37  Minimum  quantltlea. 

38  Shipments  for  special  purposes. 

.39  Safeguards. 

iMSTKCnOK 

.40  Inspection  and  certification. 
Rkpobtb 

.41  Reports  and  records. 
.42  Compliance. 

EmcTiv*  Time  akd  Termination 

.43  Effective  time. 

.44  Termination. 

.45  Proceedings  after  termination. 

.46  Effect  of  termination  or  amendment. 


Minnesota"  and  "Order  Regulating  the 
Handling  of  Irish  Potatoes  Grown  in  the 
Red  River  Valley  of  North  Dakota  and 


Dated  AprU  26,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 


»ThlB  order  shall  not  become  effective 
unless  and  untU  tHe  requirements  of  I  900.14 
of  the  rxUes  of  practice  and  ppocedxue  govsra- 
Ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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.47  Right  of  the  Secretary. 

.48  Duration  of  Immunities. 

.49  Agents. 

.50  Derogation. 

.51  Personal  Uablllty. 

.53  Separability. 

.53  Amendments. 

AtTTHORiTT. — Sections  0  to  53,  Inclttslre, 
Issued  pursuant  to  sees.  1-19,  48  Stat.  31,  as 
amended;  7  U  S.C.  601-674. 

§ .0      Findings  and  determinalione. 

(a)  Findings  upon  the  basis  of  the 
hearing  record. — Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C  601-674) ,  and 
the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  market- 
Ing  agreements  and  marketing  orders  (7 
CFR  part  900  > ,  a  public  hearing  was  held 
at  Grand  Forks,  N.  Dak.,  November  29- 
30.  1972,  upon  a  proposed  marketing 
agreement  and  order  to  authorize  regula- 
tion of  the  handling  of  potatoes  grown 
In  the  Red  River  Valley  of  North  Dakota 
and  Minnesota.  On  the  basis  of  the 
evidence  adduced  at  the  hearing,  and 
the  record  thereof,  it  is  found  that: 

(1)  The  marketing  order,  as  herein- 
after set  forth,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

<2)  The  said  marketing  order  author- 
izes regulation  of  the  handling  of  Irissh 
potatoes  grown  In  the  production  area  in 
the  same  manner  as.  tind  is  applicable 
only  to  persons  in  the  respective  classes 
of  Industrial  and  commercial  activity 
specified  in  a  proposed  marketing  agree- 
ment and  order  upon  which  a  hearing 
has  been  held. 

( 3 )  The  said  marketing  order  is  limited 
in  application  to  the  smallest  regional 
production  area  which  Is  practicable, 
consistent  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  marketing  orders  applicable  to 
subdivisions  of  the  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act: 

(4)  There  are  no  differences  In  the 
production  and  marketing  of  potatoes 
grown  In  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area; 
and 

(5)  All  handUng  of  potatoes  growrn  in 
the  production  area,  as  defined  in  said 
marketing  order,  is  in  the  current  of  in- 
terstate or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Order  relative  to  handling. — It  Is  there- 
fore ordered  that  on  and  after  the  effec- 
tive time  hereof  the  handling  of  potatoes 
grown  in  the  production  area  as  defined 
herein  shall  be  in  conformity  to,  and  In 
compliance  with,  the  terms  and  condi- 
tions of  this  order,  and  such  terms  and 
conditions  are  as  follows : 

Definitions 

§ .1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  officer,  or  member  of  the  U.S.  De- 
partment of  Agriculture,  who  Is,  or  may 
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hereafter  be  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§ 2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (Sees.  1-19,  as  amended,  7  U.S.C.  601- 
674). 

§ .3      Person. 

"Person"  means  an  Individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§ .4     Production  area. 

"Production  area"  means  all  territory 
included  within  the  boundaries  of  the 
Counties  of  Towner.  Ramsey,  Cavalier. 
Pembina,  Walsh,  Grand  Forks.  Nelson, 
Steele,  Traill,  Cass,  and  Richland  of  the 
State  of  North  Dakota,  and  of  Kittson, 
Marshall,  Polk,  Pennington,  Red  Lake, 
Norman,  Mahnomen.  Clay,  Becker,  Wil- 
kin, and  Otter  Tall  of  the  State  of 
Minnesota. 

§ 5      Potatoes. 

"Potatoes"  means  all  varieties  of  Irish 
potatoes  grown  within  the  production 
area. 

§ .6      Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

§ 7      Handle. 

"Handle"  means  to  sell,  ship,  trans- 
port, or  in  any  other  way  to  place  pota- 
toes, or  cause  potatoes  to  be  placed,  in 
the  current  of  commerce  between  the 
production  area  and  any  point  outside 
thereof ;  or  from  a  wash  plant  or  packing 
house  specified  by  the  committee  outside 
the  production  area  to  any  other  point. 

§ .8      Producer. 

"Producer"  means  any  person  engaged 
in  a  proprietary  capacity  In  the  produc- 
tion of  potatoes  for  market. 

§ 9      Fiscal  period. 

"Fiscal  period"  means  the  period  be- 
ginning on  August  1  of  each  year  and 
ending  July  31  of  the  following  year, 
or  such  other  pericxi  as  the  Secretary 
may  establish  pursuant  to  recommenda- 
tion of  the  committee. 

§ .10      Grading. 

"Grading"  is  synonymous  with  "pre- 
paring for  market"  which  means  the 
sorting  or  separating  of  potatoes  into 
grades  and  sizes  for  market  purposes. 

§ .11      Grade  and  size. 

"Grade  '  means  any  one  of  the  offi- 
cially established  grades  of  potatoes,  and 
"size"  means  any  one  of  the  officially 
established  sizes  of  potatoes  as  defined 
and  set  forth  in: 

(a)  The  U.S.  Standards  for  Potatoes 
Issued  by  the  U.S.  Department  of  Agri- 
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culture  (§§^1.1540  to  51.1566  of  this 
title)  or  amendments  thereto  or  modi- 
fications thereof,  or  variations  based 
thereon; 

(b)  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§  52.2421  to  52.2433  of 
this  title)  or  amendments  thereto  or 
modifications  thereof,  or  variations 
based  thereon; 

(c)  U.S.  Standards  for  Grades  of  Seed 
Potatoes  (§§51.3000  through  51.3014  of 
this  title),  or  amendments  thereto  or 
modifications  thereof,  or  variations 
based  thereon ;  and 

(d)  State  standards  for  potatoes  is- 
sued by  the  State  in  which  the  potatoes 
are  shipped,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon. 

§ 12       Varieties. 

"Varieties"  means  all  classifications  or 
subdivisions  of  Irish  potatoes  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  U.S.  Depart- 
ment of  Agriculture.  ^ 

§ .13      Seed  potatoes. 

"Seed  potatoes"  or  "seed '  means  all 
potatoes  officially  certified  and  tagged, 
marked,  or  otherwise  appropriately 
identified  under  the  supervision  of  the 
official  seed  potato  certifying  agency  of 
the  State  in  which  the  potatoes  were 
grown  or  other  seed  certification  agen- 
cies which  the  Secretary  may  recognize. 

§ 14     Pack. 

"Pack"  means  a  quantity  of  potatoes 
in  any  type  of  container  and  which  falls 
within  specific  weight  limits  or  within 
specific  grade  and  or  size  limits  or  any 
combination  thereof,  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary. 

§ .15      Container. 

"Container"  means  a  sack,  bag,  crate, 
box,  basket,  barrel,  bulk  load,  or  other 
receptacle  used  in  the  packaging,  trans- 
portation, sale,  or  other  handling  of  po- 
tatoes. 

§ .16      Committee^^ 

"Committee"  means  the  Red  River 
Valley  Potato  Committee,  established 
pursuant  to  § 20. 

§ 17      District. 

"District"  means  each  of  the  geograph- 
ical divisions  of  the  production  area 
estabUshed  pursuant  to  § 27. 

§ 18      Export. 

"Export"  means  shipment  of  potatoes 
beyond  the  boundaries  of  the  continental 
United  States. 

Committee 

§ .20      Establishment     and     member- 
ship. 

(a)  The  Red  River  Valley  Potato  Com- 
mittee consisting  of  14  members,  all  of 
whom  shall  be  producers,  is  hereby  es* 
tablished. 

(b)  Each  person  selected  as  a  com- 
mittee member  or  alternate  shall  be  a 
producer  or  an  officer  or  employee  of  a 
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producer  in  the  district  for  which  se- 
lected and  each  such  person  shall  be  a 
resident  of  the  production  area. 

(c>  For  each  member  of  the  commit- 
tee there  shall  be  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber. An  alternate  member  of  the  commit- 
tee shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
durmg  such  member's  absence.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member  his  alter- 
nate shall  act  for  him  until  a  successor 
for  such  member  is  selected  and  has 
qualified. 
§ 21      .Selection. 

(a)  Committee  members  and  aliei- 
nates  shall  be  selected  by  the  Secretary 
on  the  basis  of  districts  as  established 
pursuant  to  5 27.  Selection  of  com- 
mittee members  for  districts  shall  be  as 
follows:  Two  members  for  each  of  Dis- 
tricts 1,  2,  3.  4.  and  7;  and  one  member 
for  each  of  Districts  5,  6,  8,  and  9. 

'  b  I  Any  person  selected  by  the  Secre- 
tary as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  writ- 
ten acceptance  with  the  Secretary  within 
the  time  he  sjJecifies. 

§ 22     Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  alternates  shall  be  2  years 
beginning  August  1  and  ending  July  31. 
or  such  other  date  as  the  Secretary  may 
approve  upon  recommendation  of  the 
committee,  except  that  of  the  initial  14 
members  selected,  seven  shall  serve  for  a 
term  ending  on  the  second  July  31  fol- 
lowing their  selection  and  sevenshall 
serve  for  a  term  ending  on  the  firsr  July 
31  following  their  selection.  Each  of  the 
initial  14  alternate  members  shaU  be  se- 
lected to  serve  for  the  same  term  of  oflBce 
as  the  respective  member  from  each  dis- 
trict. No  member  shall  serve  for  more 
than  three  consecutive  terms. 

(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  current  term  of  office 
and  continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§ 23      Procedure. 

(a.)  Ten  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  10  concurrmg  votes  shall  be  required 
lo  pass  any  motion  or  approve  any  com- 
mittee action  or  such  other  numbers  as 
may  be  approved  by  the  Secretary  pur- 
suant to  recommendation  of  the  com- 
mittee. In  assembled  meetings,  all  votes 
shall  be  cast  in  person. 

'bi  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or  other 
means  of  communication.  Any  vote  cast 
at  such  meetmg  shall  b<  confirmed 
promptly  in  writing.         .^ 

§ 24     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 
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(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  Its 
terms; 

(b»  To  make  rules  and  regulations  to 
effectxiate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§ 25     Duties. 

It  shall  be  the  duty  of  the  committee: 
(a>  At  the  beginning  of  each  fiscal  pe- 
riod, to  meet  and  organize,  to  select  from 
among  its  members  a  chairman,  and  such 
other  officers  and  subcommittees  as  may 
be  necessary,  and  to  adopt  such  rules, 
regulations  and  bylaws  for  the  conduct 
of  its  business  as  it  may  deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or  han- 
dler, and  to  receive  and  consider  com- 
plaints or  petitions  from  producers  with 
respect  to  marketing  problems  under  this 
program.  A  petition  to  the  committee 
signed  by  50  percent  of  the  producers  of 
a  variety,  or  30  producers,  whichever  is 
smaller,  shall  be  considered  by  the  com- 
mittee within  5  working  days  after 
receipt. 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec- 
essary and  to  determine  the  compensa- 
tion and  define  the  duties  of  each  such 
person,  and  to  protect  the  handling  of 
committee  funds  through  fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing  con- 
ditions with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac- 
tivities which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap- 
proved by  the  Secretary. 

(f)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  the  acts  and 
transactions  of  the  committee;  and  to 
furnish  the  Secretary  promptly  two 
copies  of  the  minutes  of  each  committee 
meeting  and  two  copies  of  the  annual  re- 
port of  the  committee's  operations. 

<g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec- 
ord on  recommended  regulations  and  on 
other  matters  of  policy ; 

(h)  At  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal 
period,  together  With  a  report  thereon; 

(1)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
public  accountant  at  least  once  each  fis- 
cal period,  and  at  such  other  times  as 
the  committee  may  deem  necessary  or  as 
the  Secretary  may  request.  These  reports 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  sub- 
part :  a  copy  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy  of 


each  such  report  shall  be  made  available 
at  the  principal  office  of  the  committee 
for  Inspection  by  producers  and  han- 
dlers; and 

(j)  To  consult,  cooperate,  and  ex- 
change information  with  other  potato 
marketing  committees  and  other  individ- 
uals or  agencies  in  connection  with  all 
proper  committee  activities  and  objec- 
tives under  this  subpart. 

§ .26      Expenses  and  competiBation. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  committee 
business  shall  be  reimbursed  for  reason- 
able expenses  necessarily  incurred  by 
them  in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers  under 
this  subpart.  In  addition,  they  may  re- 
ceive reasonable  compensaticoi  at  a  rate 
recommended  by  the  conunittee  and  ap- 
proved by  the  Secretary. 

§ 27      Dintricts. 

(a)  For  the  purpose  of  determining 
the  basis  for  selecting  committee  mem- 
bers, the  following  districts  of  the  pro- 
duction area  are  hereby  initially  estab- 
lished: 


District 
No. 


Number  of 
memlxTs 


NORTH  U.\«OTA  COUNTIES 

1  Fi-mblnft,  CavaUer,  Towner  and 

Ramsey. 

2  Walsh,  east  of  nighway  18 

3  Wal«h,  west  ol  Highway  18 

4  Grand  Forks 

5  Tniin.  Bteele,  Richland,  Cass,  and 

Nelson. 

MINNESOTA  COUNHES 


6  Kittson,  Marshall,  and  Tennlng- 

ton. 

7  Rfd  Lake  and  Polk,  west  o(  High- 

way 3',!. 

8  Norman,    Mahnomen,   and    I'olk, 

east  ol  IliRhway  32. 

9  Clay,    Otter    Tail,    Wilkin,    and 

Becker. 


(b)  Redlstricting.  The  Secretary,  upon 
recommendation  of  the  committee,  may 
reestablish  districts  within  the  produc- 
tion area  and  may  reapportion  commit- 
tee membership  among  the  various  dis- 
tricts. In  recommending  any  such 
changes  in  districts,  the  committee  shall 
give  consideration  to  (1)  the  relative  im- 
portance of  new  areas  of  production,  (2) 
changes  in  the  relative  positions  of  exist- 
ing districts  with  respect  to  production, 
(3)  the  geographic  location  of  areas  of 
production  as  they  would  affect  the  effi- 
ciency of  administering  this  part,  (4)  the 
equitable  relationship  between  the  com- 
mittee membership  and  districts  and  (5) 
other  relevant  factors:  Provided,  That 
there  shall  be  no  change  in  the  total  num- 
ber of  committee  members  or  in  the  total 
number  of  districts.  No  change  in  district- 
ing may  become  effective  less  than  30 
days  prior  to  the  date  on  which  terms 
of  office  begin  each  year  and  no  recom- 
mendations for  such  redlstricting  may 
be  made  within  less  than  6  months  prior 
to  such  date. 
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§ .28      Nominations. 

The  Secretary  may  select  the  members 
of  the  Red  River  Valley  Potato  Commit- 
tee and  their  respective  alternates  from 
nominations  which  may  be  made  in  the 
following  manner,  or  from  other  eligible 
persons: 

(a)  Nominations  for  members  and  al- 
ternates of  the  committee  may  be  sub- 
mitted by  producers,  or  groups  thereof, 
on  an  elective  basis  or  otherwise. 

(b»  In  order  to  provide  nominations 
for  committee  members  and  alternates: 

( 1 )  The  committee  shall  hold,  or  cause 
to  be  held,  nominations  by  mail  or  at  as- 
sembled meetings  of  producers  to  fill  ex- 
piring terms  in  each  district.  Such  nomi- 
nations shall  be  held  prior  to  July  1  of 
each  year,  or  by  such  other  date  as  may 
be  approved  by  the  Secretary; 

(2)  In  arranging  for  such  nominations, 
the  committee  may,  if  it  deems  desirable, 
utilize  the  services  and  facilities  of  ex- 
isting organizations  and  agencies; 

(3)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each  po- 
sition as  member  and  for  each  position 
as  alternate  member  on  the  committee 
which  Is  vacant,  or  which  is  to  become 
vacant  the  following  July  31; 

(4)  Nominations  for  committee  mem- 
bers and  alternate  members  shall  be  sup- 
plied to  the  Secretary,  in  such  manner 
and  form  as  he  may  prescribe,  not  later 
than  July  1  of  each  year,  or  such  other 
date  as  may  be  approved; 

(5)  Only  producers  who  reside  within 
the  production  area  may  participate  in 
designating  nominees  for  committee 
members  and  their  alternates; 

(6)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  pota- 
toes, each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  affiliates,  and  repre- 
sentatives, in  designating  nominees  for 
committee  members  and  alternates.  In 
the  event  a  person  is  engaged  in  pro- 
ducing potatoes  in  more  than  one  district, 
such  person  shall  elect  the  district  within 
which"  he  may  participate  as  aforesaid  in 
designating  nominees.  An  eligible  voter's 
privilege  of  casting  only  one  vote, 
as  aforesaid,  shall  be  construed  to  per- 
mit a  voter  to  cast  one  vote 
for  each  position  to  be  filled  in  the  re- 
spective district  in  which  he  elects  to 
vote. 

(c)  If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  by 
the  Secretary  pursuant  to  paragraph  (b) 
of  this  section,  the  Secretary  may,  with- 
out regard  to  nominations,  select  the 
committee  members  and  alternates  on 
the  basis  of  the  representation  provided 
for  in  this  part. 

§ .29      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
faolure  of  any  person  selected  as  a  com- 
mittee member  or  as  an  alternate  to 
qualify  or  in  the  event  of  the  death. 
r«noval,  resignation,  or  disqualification 
of  any  qualified  member  or  alternate,  a 
successor  for  his  imexpired  term  may  be 
selected  by  the  Secretary  from  nomina- 
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tions  made  in  the  manner  specified  in 

5 28,  or  from  previously  unselected 

nominees  on  the  current  nominee  list 
from  the  district  involved  or  from  other 
eligible  persons.  If  the  names  of  nomi- 
nees to  fill  any  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  the  Secretary 
may  fill  such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  § 27. 

E^XPEMSES  AND  ASSESSMENTS 
§ 30      Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  Ukely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri- 
ate. Each  handler's  pro  rata  share  of  such 
expenses  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of  as- 
sessable potatoes  handled  by  him  as  the 
first  handler  thereof  during  a  fiscal  pe- 
riod and  the  total  quantity  of  assessable 
potatoes  so  handled  by  all  handlers  as 
first  handlers  thereof  during  such  fiscal 
period. 

§ 31      Budget. 

As  soon  as  practicable  after  the  be- 
ginning of  each  flscsd  period  £ind  as  may 
be  necessary  thereafter,  the  committee 
shall'prepare  an  estimated  budget  of  In- 
come and  expenditures  necessary  for  the 
administration  of  this  part.  The  commit- 
tee may  recommend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re- 
port showing  the  basis  for  its  calcula- 
tions. 

§ .32     A!»seKsnionls. 

(a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  for  in  this  subpart.  Each  han- 
dler who  first  handles  assessable  pota- 
toes shall  pay  assessments  to  the  com- 
mittee upon  demand,  which  assessments 
shall  be  in  payment  of  such  handler's 
pro  rata  share  of  the  committee's 
expenses. 

<  b )  AsseiSsments  shall  be  levied  during 
each  fiscal  period  upon  handlers  at  a 
rate  per  unit  established  by  the  Secre- 
tary. Such  rate  may  be  established 
upon  the  basis  of  the  committee's  rec- 
ommendations and  other  available 
information. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  Increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  available 
information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the 
rate  of  assessment.  Such  increase  shall 
be  applicable  to  all  assessable  potatoes 
which    were    handled    by    each    first 
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handler  thereof  during  such  fiscal  period, 
(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  irrespective 
of  whether  particular  provisions  of  this 
part  are  suspended  or  become  inopera- 
tive. 


§ 


.33      Accounlini;. 


<a)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  and 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  account  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis- 
bursements, funds,  and  property  (in- 
cluding but  not  being  limited  to  books 
and  other  records)  pertaining  to  the 
committee's  activities  for  which  he  is 
responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to  vest 
in  his  successor,  the  committee,  or  per- 
son designated  by  the  Secretary,  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

(c>  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  com- 
mittee property  during  periods  of  sus- 
pension of  this  part,  or  during  any  period 
or  periods  when  regulations  under  this 
part  are  not  in  effect,  and,  if  the  Secre- 
tary determines  such  action  appropriate, 
he  may  direct  that  such  person  or  per- 
sons may  act  as  such  trustee  or  trustees. 

<d)  At  the  end  of  each  fiscal  period 
funds  arising  from  the  excess  of  assess- 
ments collected  over  expenses  shall  be 
accoimted  for  as  follows: 

( 1 )  The  committee,  with  the  approval 
of  the  Secretarj',  may  establish  an  oper- 
ating monetary  resei-ve  and  may  carry 
over  to  subsequent  fiscal  periods  excess 
funds  in  a  reserve  so  established:  Pro- 
vided, That  funds  in  the  reserve  shall  not 
exceed  approximately  one  fiscal  period's 
budgeted  expenses.  Such  reserve  funds 
may  be  used  to  defray  any  expenses  au- 
thorized tmder  this  part  and  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  upon 
such  termination  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui- 
dation, and  after  reasonable  effort  by 
the  committee  it  is  found  impracticable 
to  return  such  remaining  funds  to  han- 
dlers, such  funds  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de- 
termine to  be  apprt^riate. 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidatl(m,  it  shall  be  credited 
(M-  refunded  proportionately  to  the  han- 
dlers from  whom  collected. 


FEDERAL  REGISTER,  VOL  3t,  NO.  83— TUESDAY,  MAY  I.  t«73 


lOT.U 


PROPOSED   RULES 


Regulation 

§ 3t      Marketing  policy. 

(a>  Prior  to  each  marketing  season, 
the  committee  shall  consider  and  pre- 
pare a  policy  statement  for  the  mar- 
keting of  potatoes.  In  developing  Its 
marketing  po"icy.  the  committee  shall 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  investi- 
gations, the  committee  shall  give  appro- 
priate considerations  to  the  following: 

1 1 1  Market  prices  of  potatoes,  includ- 
ing prices  by  grade,  size,  quality,  and 
maturity  in  different  packs  of  fresh  po- 
tatoes and  of  the  various  forms  of  proc- 
essed potatoes: 

1 2 1  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas,  of 
fresh  potatoes,  and  the  supplies  of  vari- 
ous forms  of  processed  potatoes; 

(3)  The  trend  and  level  of  consumer 
income : 

(4>  Establishing  and  maintaining  or- 
derly marketing  conditions  for  potatoes; 

i5'  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

1 6 '  Other  relevant  factors. 

>b>  In  the  event  it  becomes  advisable 
to  change  such  marketing  policy  because 
of  changed  supply  and  demand  condi- 
tions, the  committee  shall  formulate  a  re- 
vised marketing  policy  statement  in  ac- 
cordance with  the  appropriate  consider- 
ations in  paragraph  <a>  of  this  section. 

( c '  The  committee  shall  submit  a  re- 
port to  the  Secretary'  setting  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision  there- 
of shall  be  given  to  producers,  handlers, 
and  other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  available  for 
examination  at  the  committee  office  to 
all  interested  parties. 

§ 3.>      Rocomnicndalion    4ot    regula- 
tion. 

The  committee  shall  recommend  to  the 
Secretary  regulations,  or  amendments, 
modifications,  suspension,  or  termination 
thereof,  whenever  it  finds  that  such  reg- 
ulations as  provided  in  this  subpart  in  ac- 
cordance with  the  marketing  policy  es- 
tablished pursuant  to  § 34  and  that 

such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

§ ,36      Issuance  of  regulations. 

<a»  The  Secretary  shall  limit  the 
handling  of  potatoes  whenever  he  finds 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee  that  it 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 

( 1 1  Regulate  in  any  or  all  portions  of 
the  production  area  the  handling  of  par- 
ticular grades  and  or  qualities,  of  any  or 
all  varieties  of  potatoes  during  any 
period ;. 

i2)  Regulate  the  handling  at  specified 
locations  outside  the  production  area  of 
particular  grades  and/or  qualities,  of 
production  area  potatoes  which  have 
been  shipped  from  the  production  area 


to  such  specified  locations  for  grading  or 
storage  pursuant  to  J 38 ; 

(3>  Regulate  the  handling  of  partic- 
ular grades  and/or  qualities  of  any  or  ail 
varieties  differently  for  different  packs 
during  any  period ; 

(4>  Regulate  the  handling  of  potatoes 
by  establishing  in  terms  of  grades,  mini- 
mum standards  of  quality;  and 

<5)  Require  that  containers  for  pota- 
toes handled  shall  be  labeled  to  show  the 
grade  thereon. 

(b)  Certified  seed  potatoes  used  for 
seed  shall  be  exempt  from  regulation. 
Also,  no  regulation  may  be  issued  which 
is  more  restrictive  than  "U.S.  No.  2 
grade." 

(c)  The  Secretary  may  amend  any 
regulation  issued  under  this  subpart 
whenever  he  finds  that  such  amend- 
ment would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  The  Secretary 
may  also  terminate  or  suspend  any  regu- 
lation whenever  he  finds  that  such  regu- 
lation ol)structs  or  no  longer  tends  to 
effectuate  the  declared  policy  of  the  act. 

(d)  The  Secretary  shall  notify  the 
committee  of  any  such  regulation  Issued 
pursuant  to  thLs  section  and  the  commit- 
tee shall  give  reasonable  notice  thereof 
to  handlers. 
§ 37      Minimum    quantities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  mini- 
mum quantities  below  which  shipments 
will  be  free  from  regulations  Issued  pur- 
suant to  this  part. 

§ 38  Shipments  for  special  pur- 
poses. 
(a)  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee, or  from  other  available  Informa- 
tion, that  it  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  mod- 
ify, suspend,  or  terminate  any  or  all  reg- 
ulations issued  pursuant  to  this  part  in 
order  to  facilitate  shipments  of  potatoes 

for: 

(1)  Livestock  feed; 

(2)  Charity; 

(3)  Export: 

(4)  Prepeeling; 

(5)  Certified  seed; 

(6)  Canning,  freezing,  and  other 
processing; 

(7)  The  shipment  of  unwashed,  unin- 
spected potatoes  from  the  production 
area  to  specified  wash  plants  or  packing- 
houses outside  the  production  area  for 
grading,  packing,  storage,  or  other 
handling,  provided  the  receiver  of  such 
potatoes  agrees  to.  and  complies  with, 
the  safeguard  provisions  of  § 39;  or 

(8>  Such  other  purposes  as  may  be 
specified  by  the  committee  with  the  ap- 
proval of  the  Secretary. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifica- 
tion, suspension,  or  termination  of  regu- 
lations pursuant  to  this  section,  or  of  any 
approval  issued  by  him  under  the  provi- 
sions of  this  section. 


§ 39      Safeguards. 

(a)  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pursu- 
ant to  S 38  from  entering  chsuinels 

of  trade  other  than  those  specifically 
authorized. 

<b)  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers  shall: 

( 1 )  Apply  for  and  obtain,  prior  to 
handling,  a  special  purpose  certificate 
from  the  committee  to  make  such 
shipments; 

( 2  >  Obtain  inspection,  pay  assessments, 
or  both,  on  shipments  to  certain  outlets 
which  may  be  specified  by  the  commit- 
tee, except  on  shipments  to  exempted 
outlets;  or 

(3)  Register  with  the  committee  the 
name  of  the  receiver  so  that  the  com- 
mittee may  establish  a  list  of  eligible 
receivers  of  exempted  potatoes  to  whom 
such  potatoes  may  be  shipped  without 
the  need  for  more  cumbersome 
procedures. 

(c)  The  Secretary,  upon  recommen- 
dation of  the  conunittee,  may  promulgate 
rules  and  regulations  governing  the  is- 
suance and  contents  of  special  purpose 
certificates,  also  of  forms  for  registration 
of  eligible  receivers  of  exempted  potatoes. 

(d)  The  committee  may  rescind,  or 
deny  to  any  handler  the  special  purpose 
certificate  if  proof  satisfactory  to  the 
committee  Is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
were  handled  contrary  to  the  provisions 
of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  numl)er  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  covered 
by  such  applications  for  such  certificates, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  shipped  under  duly  issued  cer- 
tificates, and  such  other  information  as 
may  be  requested  by  the  Secretary. 


Inspection 

§ 40      Inspection  and  certification. 

(a)  During  any  period  in  which  the 
handling  of  potatoes  is  regulated  pur- 
suant to  J 36  no  handler  shall  handle 

PHJtatoes  unless  such  potatoes  are  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service  and  are  covered  by  a  valid 
inspection  certificate,  except  when  re- 
lieved from  such  requirements. 

(b)  Regrading.  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior  inspection  certificates  insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  potatoes 
after  they  have  been  regraded.  resorted, 
repacked,  or  In  any  way  further  prepared 
for  market,  unless  such  potatoes  are  In- 
spected by  an  authorized  representative 
of  the  Federal,  or  Federal -State  Inspec- 
tion Service.  Such  Inspection  require- 
ments on  regraded.  resorted,  or  repacked 
potatoes  may  be  modified,  suspended,  or 
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terminated  upon  reeommendatlon  by  the 
committee,  and  approval  by  the  Secre- 
tary. 

<c)  Upon  recommendation  of  the  com- 
mittee, and  approval  of  the  Secretary. 
all  potatoes  so  Inspected  and  certified 
shaU  be  identified  by  appropriate  seals, 
stamps,  or  tags  to  be  affixed  to  the  con- 
tainers by  the  handler  under  the  direc- 
tion and  supervision  of  the  Federal,  or 
Federal-State,  Inspector  or  the  com- 
mittee. Master  containers  may  bear  the 
Identification  Instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requironents  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  Inspection  certificate 
Is  valid  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tai7. 

(e)  When  potatoes  are  Inspected  In 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  cer- 
tificate issued  shall  be  made  available  to 
the  committee  by  the  inspection  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  potatoes  by  motor  vehi- 
cle or  by  other  means  unless  such  ship- 
ment Is  accompanied  by  a  copy  of  the 
Inspection  certificate  issued  thereon, 
which  certificate  shall  be  surrendered  to 
such  authority  as  may  be  designated. 

Reports 

§ .41      Reports  nnd  records. 

(a)  Upon  the  request  of  the  commit- 
tee, with  the  approval  of  the  Secretary, 
every  handler  shall  furnish  to  the  com- 
mittee in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  will  enable  the  committee  to  exercise 
Its  duties  imder  this  subpart. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dis- 
posed of  by  him  as  will  substantiate  the 
required  reports. 

(c)  For  the  piirpose  of  assuring  com- 
pliance with  the  recordkeeping  require- 
ments and  certifying  reports  filed  by 
handlers,  the  Secretary  and  the  com- 
mittee through  Its  duly  authorized  em- 
ployees, shall  have  access  to  such  rec- 
ords. 

(d)  All  such  reports  shall  be  held  under 
appropriate  protective  classification  and 
custody  by  the  committee  or  duly  ap- 
pointed employees  thereof,  so  that  the 
Information  contained  therein  which 
may  adversely  affect  the  competitive  po- 
sition of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed  to  any 
person  other  than  the  Secretary,  or  his 
authorized  agents.  Compilations  of  gen- 
eral reports  from  data  and  information 
submitted  by  handlers  is  authorized  sub- 
ject to  the  prohibition  of  disclosure  of 
individual  handlers  Identities  or  opera- 
tions. 

§ .42     Compliance 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  potatoes,  the  han- 
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dling  of  whMi^has  been  prohibited  by 
the  SecretaCry  in  accordance  with  provi- 
sions of  'Uils  subpart,  and  no  handler 
shall  handle  potatoes  except  in  conform- 
ity to  the  provisions  of  this  subpart. 

Effectivx  TncE  and  Termination 

§ 43     Eflfeclive  lime. 

The  provisions  of  this  subpart  shall 
become  effective  at  such  time  as  the 
Secretary  may  declare  above  his  signa- 
ture attached  to  this  subpart,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  in  this  subpart. 

§ .44      Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  a  least  1  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who,  during  the  preced- 
ing fiscal  yey,  have  been  engaged  in  the 
production  ^or  market  of  potatoes: 
Provided.  That  such  majority  has,  during 
such  period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an- 
noimced  at  least  50  days  prior  to  the 
end  of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§ .45     Proceedings  after  lerminaUon. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart,  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  commit- 
tee, of  all  the  funds  and  property  then 
in  the  possession  of  or  imder  control  of 
the  committee,  including  claims  for  any 
funds  impaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said  trus- 
tees. 

(b)  The  said  trustees  shall  continue 
In  such  capacity  imtil  discharged  by  the 
Secretary;  shall  from  time  to  time,  ac- 
coimt  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  com- 
mittee and  of  the  trustees,  to  such  per- 
son as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex- 
ecute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to 
all  of  the  fluids,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
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delivered  by  the  committee  or  its  mem- 
bers, pursiiant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  said  trustees. 

§ .46      Effect       of       termination       or 

amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary  the  termination  of  tliis 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
subpart  or  any  regulation  issued  imder 
this  subpart,  or  (b)  release  or  extin- 
guish any  violation  of  this  subpart  or  of 
any  regulation  issued  imder  this  sub- 
part, or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

Miscellaneous  Provisions 
§ .47      Right  of  llie  Secretary. 

The  members  of  the  commitee  (in- 
cluding successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the  Sec- 
retary at  any  time.  Each  and  every  or- 
der, regulation,  decision,  determination. 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§ .48      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  vir- 
tue of  this  subpart  shall  cease  upon 
the  termination  of  this  subpart,  except, 
with  respect  to  acts  done  under  and  dur- 
ing the  existence  of  this  subpart. 

§ .49      Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person.  Including  any 
officer  or  employee  of  the  Government 
or  name  any  agency  or  division  in  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of 
this  subpart. 

§ .50      Derogation. 

Nothing  contained  in  this  subpart  Is, 
or  shall  be  construed  to  be.  In  deroga- 
tion or  In  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or,  in  accordance  with 
such  powers,  to  act  in  the  premises  when- 
ever such  action  is  deemed  advisable. 

§ .51      Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent  there- 
of, shall  be  held  personally  responsible, 
either  individually  or  jointly  with  oth- 


FEDERAL  REGISTER,  VOL.   38,   NO.   (3 — TUESDAY,   MAY  1,   1973 


>  • 


10736 

ers.  in  any  way  whatsoever,  to  any  han- 
dler or  to  any  person  for  errors  In  Jodv- 
ment.  mistakes,  or  other  acts,  either  o* 
commission  or  omission,  as  such  member, 
alternate,  or  employee,  except  for  acts 
of  dishonesty. 

§ 32      St'parabilily. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability  there- 
of to  any  person,  circumstance,  or  thing 
is  held  invawa.  the  validity  of  the  re- 
mander  of ,  this  subpart,  or  the  appli- 
cability thereof,  to  any  other  person, 
circumstance,  or  thing,  shall  not  be  af- 
fected thereby. 

§ 53      Aniondnicnls. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

[PR  Etoc  73-8416  Filed  4-30-73:8:45  am] 
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cent  of  the  receipts  of  Grade  A  milk  di- 
rectly from  dairy  farmers  at  such  plant 
daring  the  immediately  preceding  period 
of  September  through  November,  such 
plant  shall  be  a  po(d  plant  for  the  months 
of  March  through  June  unless  written 
application  is  filed  with  the  market  ad- 
ministrator on  or  before  the  15th  day  of 
juiy  of  the  months  of  March,  April.  May, 
or  Jime  to  be  designated  a  nonpool  plant 
for  such  month  and  for  each  subsequent 
month  through  June  of  the  same  year. 

PROPOSAL    NO.    2 

Add  a  new  paragraph  fc>  to  §  1079.10 
as  follows : 


[  7  CFR  Part  1079  ] 

•     I  Docket  No.  AO  295-A26| 

MILK  IN  DES  MOINES.  IOWA,  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn  i  south) , 
2101  Fleur  Drive.  Des  Moines,  Iowa,  l)e- 
ginning  at  9;  30  a.m.  on  May  8,  1973.  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Des  Moines.  Iowa,  marketing 
area. 

The  hearing  is  caOled  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900 1. 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments. 
heremafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tentative 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
marketing  agreement  and  to  the  order. 
the  SecreUry  of  Agriculture. 

Proposed  by  Mid-Amekica  Dairymen, 
Inc. 

proposal  no.   1 

Amend  §  1079.10' b>  to  read  as  follows: 


§  1079.10      Pool  plant. 

•  •  •  •  * 

ib>  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph <a)  of  this  section  is  equal  to  not 
less  than  30  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farmers 
during  such  month:  Prxmided,  That  if 
such  shipments  axe  not  less  than  50  per- 


§  1079.10      Pool  plant. 

•  •  •  •  • 

(c>  Any  plant  which  is  operated  by  a 
cooperative  association  If: 

(1)  The  operator  of  such  plant  re- 
quests pool  status  and  30  percent  or  more 
of  all  the  Grade  A  milk  from  farms  of 
the  member  producers  of  such  coopera- 
tive including  milk  diverted  by  the  co- 
operative is  shipped  to  and  physically 
received  at  pool  distributing  plants  dur- 
ing the  current  month  or  the  previous 
12-month  period  ending  with  the  current 
month  either  directly  from  producer 
member  farms  or  by  transfer  from  such 
association's  plant. 

(2)  Such  a  plant  does  not  qualify  dur- 
ing the  month  as  a  pool  plant  under  an- 
other market  pool  order  i.ssued  pmrsuant 
to  the  act  by  making  shipments  of  milk 
to  plants  which  qualify  as  pool  plamts 
under  such  other  order  or: 

<3)  Such  plant  meets  the  reqtrire- 
ments  of  subparagraph  ^2>  of  this  para- 
graph and  met  the  reqtiirements  of  sub- 
paragraph (1)  of  this  paragraph  in  the 
preceding  month. 

Proposal  no.  3 

Amtend  }  1079.10  so  as  to  provide  that 
the  supply  plant  shipments  to  pool  dis- 
tributing plants  be  based  on  net  re- 
ceipts at  the  pool  distributing  plants 
for  purposes  of  determining  pool  status 
qualification. 

Proposal  no.  4 
Amend  51079.14  to  provide  that  70 
percent  of  the  producer  milk  associated 
with  the  nuu-ket  could  be  diverted  from 
pool  plants  dtuing  each  month  of  the 
year. 

proposal  no.  4A 

Adopt  a  definition  for  "marketing  pe- 
riod" as  follows : 

§  1079.20      Marketing  period. 

"Marketing  period"  means  the  current 
calendar  month. 

Proposrd  by  Prairie  FARSfs  Dairy,  Inc. 

PROPOSAL  no.  5 

Amend  S  1079.12  to  read  as  follows: 
§  1079.12     HaMUer. 

"Handler"  means: 

(a)   Any  person  in  his  capacity  as  the 
operator  of  a  po<H  plant; 


(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  members  diverted 
for  its  account  from  a  pod.  plant  to  a 
nonpool  plant  pursuant  to  i  1079.14; 

(d>  Any  cooperative  association  with 
respect  to  the  milk  of  its  members  which 
is  received  from  the  farm  for  delivery  to 
the  pool  plant  of  another  handler  in  a 
tank  truck  owned  and  operated  by,  or 
under  contract  to  such  cooperative  asso- 
ciation. The  cooperative  association, 
prior  to  the  first  day  of  the  month  of 
deUvery,  shall  notify  in  writing  the  mar- 
ket administrator  and  the  handler  to 
whose  ?lant  the  milk  is  delivered,  that  it 
will  be  the  handler  for  the  milk.  For  pur- 
poses of  location  adjustments  to  pro- 
ducers, milk  so  delivered  shall  be  deemed 
to  have  been  received  by  the  cooperative 
association  at  a  pool  plant  at  the  loca- 
tion of  the  pool  plant  to  which  it  is 
delivered ; 

(e)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 

and 

(f)  A  producer-handler,  or  any  per- 
son who  operates  another  order  plant 
described  in  §  1079.81. 

PROPOSAL   NO.    6 

Amend  S  1079.41(b)  to  read  as  follows: 
§1079.41      Classes  of  utilization. 


(b)  Class  n  mi/*.— Class  n  milk  shall 

be: 

( 1)  All  skim  milk  and  butterfat  used  to 
produce  any  product  other  than  a  fluid 
milkprodoct; 

(2)  AH  skim  milk  and  butterfat  dis- 
posed of  in  bulk  to  conunercial  food 
processors  and  used  In  a  food  prod- 
uct prepared  for  consumption  off  the 
premises; 

(3)  All  skim  milk  and  butterfat  au- 
thorized by  the  ntarket  administrator 
to  be  dumped; 

(4)  All  skim  milk  and  butterfat  ac- 
counted for  as  disposed  of  for  hvestock 
feed; 

(5)  An  skim  milk  and  butterfat  con- 
taii^d  in  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

(6>  The  skim  milk  and  butterfat  con- 
tained in  that  portion  of  "fortified"  fluid 
milk  products  not  classified  as  Class  I 
pursuant  to  paragraph  (a)  (D  (i»  of  this 
section; 

(7)  Contained  in  shrinkage  of  skim 
milk  and  butterfat,  respectively,  pro- 
rated pursuant  to  §  1079.42fb)  (1»  for 
each  pool  plant  and  for  each  cooperative 
association  In  its  capacity  as  a  handler 
pursuant  to  i  1079.12  (c)  and  <d)  not 
to  exceed  the  quantities  calctilated  rtir- 
suant  to  subdivisions  (1)  through  (vlii) 
of  this  subparagraph: 

(1)  Two  percent  of  receipts  of  skim 
milk  smd  butterfat  from  producers  (in- 
cluding receipts  by  a  cooperative  associ- 
ation pursuant  to  §  1079.12  (c)  and  (d) 
and  milk  diverted  In  bulk  tank  lots  pur- 
suant to  I  1079.14;  plus 
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(11)  One  and  one-half  percent  of  fluid 
milk  products  received  in  bulk  from 
other  pool  plants;  plus 

(ill)  One  and  one-half  percent  of  milk 
received  in  bulk  from  cooperative  as- 
sociations in  their  capsu:ity  as  handlers 
pursuant  to  8  1079.12(d)  except  that  if 
the  handler  operating  the  pool  plant  files 
with  the  market  administrator,  prior  to 
the  first  day  of  the  month,  notice  that 
he  is  purchasing  such  milk  on  the  basis 
of  farm  weights  determined  by  farm 
bulk  tank  calibration  and  butterfat  test 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  shall  be 
2  percent;  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  exclusive  of 
the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of 
receipts  of  fluid  mUk  products  in  bulk 
from  unregulated  supply  plants,  exclusive 
of  the  quantity  for  which  Class  n  utiliza- 
tion was  requested  by  the  handler;  less 

(vi)  One  and  one-half  percent  of  bulk 
transfers  of  milk  to  a  pool  plant  of  an- 
other handler  (in  the  case  of  a  coopera- 
tive association  selling  milk  to  a  handler 
on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples  as  provided  in  subdivision  (ill) 
of  this  subparagraph,  the  percentage 
shall  be  2  percent) ;  less 

(vil)  One  and  one-half  percent  of  bulk 
transfers  of  milk  to  nonpool  plants;  less 

(vlll)  One  and  one-half  percent  of 
milk  diverted  to  nonpool  plants  (in  the 
case  of  a  nonpool  .plant  receiving  milk 
on  the  basis  of  farm  weights  determined 
by  farm  bulk  tank  calibration  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples  as  provided  in  subdivision  (ill) 
of  this  subparagraph  the  percentage  shall 
be  2  percent) ;  and 

(8)  In  shrinkage  of  skim  milk  and 
butterfat  assigned  pursuant  to  §  1079.42 
(b)(2). 

PROPOSAL   NO.   7 

Amend  S  1079.42  to  read  as  follows: 
§  1079.42      Shrinkage. 

The  market  administrator  shall: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
each  pool  plant ;  and 

(b)  If  other  source  milk  is  received  at 
the  pool  plant,  shrinkage  at  such  plant 
shall  be  prorated  between : 

(1)  Skim  milk  and  butterfat,  respec- 
tively, in  the  amounts  of  receipts  used  in 
the  computations  pursuant  to  S  1079.41 
(b)(7);  and 

(2)  Skim  milk  and  butterfat  in  other 
source  milk  in  bulk  fiuid  form,  exclusive 
of  that  specified  in  S  1079.41(b)  (7). 

Proposed  by  Farmers  Cooperative 
Creamery  Association 

proposal  no.  8 

Amend  S  1079.10(b)  to  read  as  follows: 

§  1079.10      Pool  plant. 

•  •  •  •  • 

(b)  A  supply  plant  from  which  the  vol- 
ume of  fluid  milk  products,  except  filled 


milk,  shipped  during  the  month  to  pool 
plants  qualifled  pursuant  to  paragraph 
(a)  of  this  section  is  equal  to  not  less 
than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farmers 
during  such  month:  Provided,  That  if 
such  shipments  are  not  less  than  40  per- 
cent of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such  plant 
during  the  immediately  preceding  period 
of  September  through  November,  such 
plant  shall  be  a  pool  plant  for  the  months 
of  March  through  August,  imless  written 
application  is  flled  with  the  market  ad- 
ministrator on  or  before  the  15th  day  of 
any  of  the  months  of  March,  April,  May, 
June,  July,  or  August  to  be  designated  a 
nonpool  plant  for  such  mOnth  and  for 
each  subsequent  month  through  August 
of  the  same  year. 

Proposed  by  Anderson-Erickson 
Dairy  Co. 

proposal  no.  9 

Amend  §  1079.41(b)  (2)  to  read  as 
follows: 

§  1079.41      Classes  of  utilization. 

•  •  •  •  • 

(b)   •  •  • 

(2)  Skim  milk  and  butterfat  disposed 
of  for  livestock  feed  or  dumped  if  the 
market  administrator  has  been  notified 
in  advance  and  afforded  the  opportimity 
of  verifying  such  dumping.  Prior  notice 
shall  be  wsuved  in  the  case  of  an  acci- 
dental dump  if  proof  of  loss  is  furnished 
to  the  market  administrator; 

•  *  •  •  • 
proposal  no.  10 

Amend  5  1079.12  by  adding  a  new  para- 
graph (d)  as  follows: 

§  1079.12      Handler. 

•  •  •  •  • 

(d)  Any  cooperative  with  respect  to 
producer  milk  transferred  from  the  pro- 
ducer's farm  tank  to  a  truck  owned  and 
operated  by  or  under  contract  to  such 
association  for  delivery  to  a  pool  plant 
if  prior  to  delivery  the  operator  of  the 
pool  plant  gives  notice  in  writing  to  both 
the  market  administrator  and  the  asso- 
ciation of  his  intention  to  purchase  such 
milk  on  a  basis  of  weights  and  tests  other 
than  £is  determined  from  farm  tank 
measurements  and  farm  tank  samples. 

proposal  no.  11 

Amend  S  1079.41(b)  by  adding  two  new 
subparagraphs  (7)   and  (8)   as  follows: 

§  1079.41      Qasses  of  utilization. 

•  •  •  •  • 

(b)   •  •  • 

(7)  One  and  one-half  percent  of  milk 
received  from  a  cooperative  association 
which  is  a  handler  for  such  milk  pursuant 
to  5  1079.12(d): 

(8)  In  shrinkage  of  skim  milk  and  but- 
terfat, respectively,  of  milk  for  which  a 
cooperative  association  is  the  handler 
pursuant  to  S  1079.12(d),  but  not  in  ex- 
cess of  one-half  percent  of  such  receipts 
for  which  farm  weights  and  butterfat 
samples  are  used  as  the  basis  of  receipt 
at  the  plant  to  which  delivered. 


Proposed  by  Meinerz  Creamery  of 
Iowa  Corp. 

proposal  no.  12 

Amend  §  1079.14  to  read  as  follows: 

§1079.14      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  Grade  A 
milk  received  at  a  pool  plant  directly 
from  a  dairy  farmer :  Provided,  That  milk 
diverted  imder  the  conditions  set  forth 
in  paragraphs  (a),  (b),  and  <c)  of  this 
section  from  a  pool  plant  to  a  nonpool 
plant  for  the  account  of  either  the  op- 
erator of  such  pool  plant  or  a  coopera- 
tive association  shall  also  be  producer 
milk  and  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
plant  to  which  diverted. 

(a)  A  handler  pursuant  to  §  1079.12(b) 
may  divert  for  its  accoiwt  without  limit 
during  the  other  days  of  the  month  the 
milk  of  any  member  producer  whose  milk 
is  received  at  a  pool  plant  for  at  least  one 
delivery  during  the  month.  The  total 
quantity  of  milk  so  diverted  may  not  ex- 
ceed 50  r>ercent  in  September  through 
March  and  100  percent  in  April  through 
August  of  the  larger  of  the  following 
amounts : 

(1)  The  total  quantity  of  its  member 
milk  received  at  such  plant  during  the 
current  month,  or; 

(2)  The  average  daily  quantity  of  its 
member  milk  received  at  such  plant  dur- 
ing the  previous  month  multiplied  by  the 
number  of  days  in  the  current  month. 

(b)  A  handler  In  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  accoimt  the  milk  of  any  producer 
other  than  a  member  of  a  cooperative 
association  which  has  diverted  milk  pur- 
suant to  paragraph  (a)  of  this  section 
whose  milk  is  received  at  such  plant  for 
at  least  one  delivery  during  the  month 
without  limit  during  the  other  days  of 
such  month.  However,  the  total  quantity 
of  milk  so  diverted  may  not  exceed  50 
percent  in  September  through  March 
and  100  percent  in  April  through  August 
of  the  larger  of  the  following  amounts: 

(1)  The  total  quantity  of  producer 
milk  received  at  such  plant  during  the 
current  month  from  producers  who  are 
not  members  of  a  cooperative  association 
which  has  diverted  milk  pursuant  to 
paragraph  (a)  of  this  section,  or; 

(2)  The  average  daily  quantity  of  pro- 
ducer milk  received  at  §uch  plant  during 
the  previous  month  multiplied  by  the 
number  of  days  in  the  current  month 
from  producers  who  are  not  members  of 
a  cooperative  association  which  has  di- 
verted milk  in  the  current  month  pur- 
suant to  paragraph  (a)   of  this  section. 

(c)  Any  milk  so  diverted  by  the  oper- 
ator of  a  ixxjl  plant  or  by  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  S  1079.12(b)  in  excess  of  the 
limits  prescribed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section  shall  not  be 
producer  milk  and  if  the  diverting  han- 
dler fails  to  designate  the  dairy  farmers 
whose  milk  Is  not  producer  milk,  then 
no  milk  diverted  by  such  handler  during 
the  month  shall  be  producer  milk. 
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PROPOSAL    NO.     13 


Consider  the  revision  of  the  provisions 
of  5  1079.52.  locatitm  differentials  to 
handlers,  with  respect  to  the  method  of 
a.ssigning  the  Class  I  milk  at  the  trans- 
feree plant  to  the  receipts  of  milk  at  the 
transferee  plant,  for  the  purpose  of  de- 
termining the  portions  of  such  Class  I 
milk  that  are  assigned  to  shipments  from 
Order  79  transferor  plants  for  the  ap- 
plication of  location  differentials  to  han- 
dlers; and  give  particular  consideration 
to  assigning  such  Class  I  milk  for  such 
purposes  on  the  basis  of  prorating  such 
Class  I  milk  among  the  quantity  of  pro- 
ducer milk  receipts  and  the  quantities 
received  from  the  individual  transferor 
plants. 

Proposed  by  Wapello  Dairies.  Inc. 
proposal  no.  14 

Amend  I  1079.10* a)  by  deleting  the 
phrase  'i except  pool  plants)";  and  by 
adding  a  proviso,  as  follows:  "Packaged 
fluid  milk  products,  except  filled  milk. 
that  are  transferred  to  a  distributing 
pool  plant  from  a  plant  with  route  dis- 
tribution in  the  marketing  area,  and 
which  are  classified  as  Class  I  under 
?  1079.44"  at .  shall  be  considered  as  Class 
i  disposition  from  the  transferor  plant 
for  the  single  purpose  of  qualifying  it 
as  a  pool  plant." 

Proposed     by    Wapello    Oaibies.     Inc., 
AND  Melnerz  Creamery  of  Iowa  Corp. 

proposal  no.  15 

Amend  5  1079  10  by  mcorporating 
therein  a  proviso,  as  follows; 

Provided.  That  any  plant  which  quali- 
fies as  a  pool  plant  for  the  current  month 
and  fails  to  meet  the  pertinent  require- 
ments for  pool  plant  status  specified  in 
§  1079.10  iexcept  for  this  proviso)  for 
the  subsequent  month  shall  remain  a 
pool  plant  for  such  subsequent  month." 

Proposed  by  Beatrice  Pood  Co. 

PROPOSAL  NO.  iC 

Amend  $5  1079.41  and  1079.42  to  read 
as  follows; 

§  1079.  tl      (:ia«»r»  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S  1079.44  the  classes  of  utilization  shall 
be  as  follows; 

<  a  I  Class  I  milk  shall  be  all  skim  milk 
and  butterfat; 

( 1 1  Disposed  of  as  a  fluid  milk  product 
except; 

d)  As  provided  in  paragraph  (b)  of 
this  section;  and 

'ii»  Any  product  fortified  with  added 
solids  shall  be  class  I  in  an  amount  equal 
only  to  the  weight  of  an  equal  volume 
of  a  like  unmodified  product  of  the  same 
butterfat  content;  and 

<2)  Not  accounted  for  as  class  II  milk; 

'bi  Class  //  milk. — Class  n  milk  shall 
be  all  skim  milk  and  butterfat; 

1 1  •  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

'  2 1  Disposed  of  in  bulk  in  the  form  of 
a  fluid  milk  product  to  any  commercial 
food  establishment  where  food  products 
are  prepared  only  for  consumption  off 
the  premises; 
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(3)  Damped  or  disposed  of  for  animal 
feed; 

( 4  >  In  inventory  of  fiuld  milk  products 
in  bulk  or  package  form  on  hand  at  the 
end  of  the  month; 

(5)  In  shrinkage  at  the  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  9  1079.43(a)  but  not  in  excess  of; 

(i)  Two  percent  of  the  receipts  of  pro- 
ducer milk  and  milk  diverted  in  bulk 
tank  lots  pursuant  to  3  1079.14  by  a  pool 
plant  operator; 

(il)  Phis  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  pool  plants; 

(iii)  Plus  1.5  percent  of  milk  in  bulk 
tank  lots  from  imregulated  supply  plants 
exclusive  of  the  quantity  for  which  class 
n  utilization  was  requested  by  the 
handler: 

( 6 )  In  shrinkage  of  skim  milk  and  but- 
terfat assigned  piursuant  to  I  1079.42. 

§  1079.42      ShrinkaKr- 

The  market  administartor  shall  pro 
rate  shrinkage  of  skim  milk  and  butter- 
fat. respectively,  in  producer  milk  and  in 
other  source  milk  at  each  pool  plant  be- 
tween the  following: 

(a)  The  net  quantity  of  producer  milk 
and  other  fluid  products  specified  in 
i  1079.41(b)(6):  and 

(b)  Other  source  milk  exclusive  of  that 
specified  in  §  1079.41(b)  t5). 

Proposed  by  the  Da^y  Division.  Acri- 
cttltttral    marketing    service; 

proposal  no.  17 

In  §5  1079.7.  1079.8.  1079.9.  and  1079.10 
consider  adoption  of  uniform  terml- 
nolog>-  in  references  to  "health  author- 
ity". 

PROPOSAL    NO.    18 

In  J  1079.71(d)  amend  the  term  "one- 
half"  to  read  "not  less  than  one-half". 

PROPOSAL    NO.    19 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  John  B.  Rosen - 
bury.  909  Sixth  Street  NW..  Rochester, 
Minn.  55901.  or  from  the  Hearing  Clerk, 
room  112-A.  Administration  Building. 
U.S.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250.  or  may  be  there 
inspected. 

Signed  at  Washington,  D.C,  on 
April  26,  1973. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

IFR  Doc. 73-8503  rUed  4-30-73:8:46  am] 


[  7  CFR  Part  1207  ] 

POTATO  RESEARCH  AND  PROMOTION 
PLAN 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  as- 


sessment, hereinafter  set  forth,  which 
were  recommended  by  the  National 
Potato  Promotion  Board,  established 
pursuant  to  the  potato  research  and 
promoiion  irian  <7  CFR  Part  1207;  37  FR 
5000). 

This  research  and  promotion  program 
is  effective  pursuant  to  tlie  Potato  Re- 
search and  Promotion  Act  (title  III  of 
Public  Law  91-670,  9Ist  Cong.,  approved 
Jan.  11.  1971.  84  Stat.  2041). 

An  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  these  proposals  may  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  room  112-A.  US.  Depart- 
ment of  Agriculture,  Washington.  DC. 
20250.  not  later  than  May  17.  1973.  All 
written  submissions  made  pvirsuant  to 
this  notice  will  be  made  available  for 
public  inspeckkin  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

The  proposals  are  as  follows: 

§  1207.402      Expen.<i<*«>  and  rat«  of  n.<i»r»<i- 
ment. 

<a)  The  reasoiiable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1.  1973.  and  end- 
ing June  30,  1974.  by  the  National  Potato 
Promotion  Board  for  its  maintenance  and 
f  imctioning.  and  for  such  purposes  as  the 
Secretary  determines  to  be  appropriate 
will  amoimt  to  $2,168,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  plan  shall 
be  $0.01  per  himdredweieht  oi  assessable 
potatoes  handled  by  him  as  the  desig- 
nated handler  thereof  durmg  said  fiscal 
period. 

(c)  Terms  used  in  this  section  have  the 
same  meaning  as  when  osed  in  the  potato 
research  smd  promotion  plan. 

Dated  April  26,  1973. 

JouM  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

|FR  Doc.73-8502  FUed  4-30-73:8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  186  ] 

INDIAN    ELEMENTARY   AND   SECONDARY 
SCHOOL  ASSISTANCE  ACT 

Notice  of  Propossd  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Indian  Elementary  and  Secondary 
School  Assistance  Act  (part  A  of  title  IV 
of  the  Education  Amendments  of  1972.  86 
SUt.  334,  20  use.  241aa)  the  Commis- 
sioner of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  hereby  p>roposes  to  amend  title 
45  of  the  Code  of  Federal  Regulations  by 
adding  a  new  part  186  as  set  forth  below. 

The  new  part  186  would  contain  regu- 
lations governing  grants  to  local  and 
nonlocal  educational  agencies  for  the 
purpose  of  developing  and  carrying  out 
elementary  and  secondary  school  pro- 
grams  specially   designed   to   meet   the 


FEOERAt  »ECISTE«,  VOL.   38,   NO.   83— TUESDAY,   MAY    1,    1973 


PROPOSED   RULES 


10739 


special    educational    needs    of    Indian 
students. 

ITae  Commissioner  will  msike  grants, 
on  the  basis  of  the  formula  set  forth  In 
subpart  C  of  the  proposed  regulation,  to 
local  educational  agencies  whose  appli- 
cations for  assistance  imder  subpart  B 
of  the  proposed  regulation  satisfy  the 
requirements  set  forth  therein.  In  addi- 
tion, the  Commissioner  may  provide 
financial  assistance  to  sch(X)ls  on  or  near 
reservations  which  are  not  local  educa- 
tional agencies,  from  fimds  set  aside  for 
that  purpose  from  the  amount  appro- 
priated for  grants  under  the  act. 

A  program  imder  the  a£t  must  be  de- 
veloped with  the  participation  and  ap- 
proval of  a  committee  composed  of,  and 
selected  by,  parents  of  Indian  children 
participating  in  the  program,  teachers, 
and  where  applicable  secondary  school 
students,  and  in  open  consultation  (in- 
cluding public  hearings)  with  parents  of 
Indian  chUdren,  teachers,  and,  where 
ai^licable,  Indian  secondary  school  stu- 
dents. Applications  must  provide  that 
the  program  will  utilize  the  best  avail- 
able talents  and  resources,  including  per- 
sons from  the  Indian  community,  and 
will  substantially  increase  the  educa- 
tional opportunities  of  Indian  children 
within  the  area  to  be  served. 

Federal  financial  assistance  provided 
pursuant  to  the  Indian  Elementary  and 
Secondary  School  Assistance  Act  is  sub- 
ject to  the  regulation  is  45  CFR  part  80, 
issued  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  approved  by 
the  President,  to  effectuate  the  provi- 
sions of  section  601  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000d).  Such  as- 
sistance is  also  subject  to  the  provisions 
of  title  IX  of  Public  Law  92-318  (20 
U.S.C.  1681)  (relating  to  discrimination 
on  the  basis  of  sex  > . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  Mrs.  Carol  J.  Smith,  Acting 
Assistant  Commissioner  for  Special  Con- 
cerns, U.S.  OfUce  of  Education,  room 
4033,  400  Maryland  Avenue  SW.,  Wash- 
ington, D.C.  20202,  by  May  21, 1973.  Cwn- 
ments  received  in  response  to  this  notice 
will  be  available  for  public  inspection  at 
room  4033,  400  Maryland  Avenue  SW., 
Washington.  D.C,  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday. 

Dated  AprU  16. 1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved  April  25, 1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health,  Education, 
and  Welfare. 

PART    186 — INDIAN    ELEMENTARY    AND 

SECONDARY  SCHOOL  ASSISTANCE  ACT 

Subpart  A^Scopa;  DafinKlon* 

Sec. 

186.1       Scope. 

186.3       DeOnitlons. 

186.3-186.80     LBeserved] 


I 


Subpart  B— lApplicatlont;  Use  of  Federal  Funds 
186.11     Applications. 
186.13     Contents  of  applications. 

180.13  Approval  of  appUcatlonii. 

186.14  Public  liearlngs. 

186.15  Parent  c<Mninlttee  nominations. 

186.16  Selection  of  parent  committee. 

186.17  Procedures  for   community   involve- 

ment. 

186.18  Needs  assessment. 

186.19  Use  of  Federal  funds. 

Subpart  C — Amount  of  Grants;  Payments; 
Reallocations 

186.21  Formula  for  determination  of  amount 

of    grants    for    local    educational 
agencies. 

186.22  Assistance    to    nonlocal    educational 

agencies. 

186.23  Limitation  with  regard  to  eligibility 

of   local   educational   agencies   for 
State  aid. 

186.24  Limitation  with  regard  to  combined 

flscal  effort. 

186.25  Adjustments  where   necessitated  by 

appropriations. 
186.27-186.30     (Reserved] 

Subpart  D — General  Provisions 

186.31  Retention  of  records. 

186.32  Audits. 

186.33  Limitations  on  costs. 

Adthoritt. — Title  rv  of  Public  Law  92-318, 
86  Stat.  334  (20  U.S.C.  241aa^241ff).  unless 
otherwise  noted. 

Subpart  A — Scope  and  Definitions 

§  186.1      Scope. 

The  regulations  in  this  part  govern  the 
provision  of  financial  assistance  under 
the  Indian  Elementary  and  Secondary 
School  Assistance  Act,  title  HI  of  Public 
Law  81-874,  as  added  by  part  A  of  title 
rv  of  Public  Law  92-318  (the  Indian  Ed- 
ucation Act) . 

§  186.2      Definitions. 

As  used  in  this  part,  and  for  the  pur- 
poses of  this  part  and  determinations  un- 
der the  Indian  Elementary  and  Sec- 
ondary School  Assistance  Act; 

"The  Act"  means  title  in  of  Public 
Law  81-874,  the  Indian  Elementary  and 
Secondary  School  Assistance  Act,  as 
added  by  Public  Law  92-318,  part  A, 
section  411(a). 

(20  U.S.C.  24iaa.) 

"Child"  means  any  child  who  is  within 
the  age  limits  for  which  the  applicable 
State  provides  free  public  education. 

(20U.S.C.  244  (2).) 

"Combined  fiscal  effort"  means  the  ex- 
penditures per  pupil  by  a  local  educa- 
tional agency  and  the  State  with  re.'^pect 
to  the  provision  of  free  public  education 
by  that  local  educational  agency  other 
than  expenditures  from  fimds  derived 
from  Federal  sources,  such  as  fimds  un- 
der titles  I,  n,  and  III  of  the  Elementary 
and  Secondary  Education  Act,  title  III  of 
the  National  Defense  Education  Act,  title 
I  of  Public  Law  81-474,  and  the  Economic 
Opportiuiity  Act. 
{aOU.8.C.241ee(b).) 

"Commissioner"  means  the  U.S.  Com- 
missioner of  Education. 


(30 U.S.C.  241aa.) 

"Current  expenditures"  means  ex- 
penditures for  free  public  education,  in- 
cluding expenditures  for  administration, 
instruction,  attendance,  and  health  serv- 
ices, pupil  transportation  services,  opera- 
tion and  maintenance  of  plant,  fixed 
chau-ges,  and  net  expenditures  to  cover 
deficits  for  food  services  and  student 
body  activities,  but  not  including  expend- 
itures for  community  services,  capital 
outlay,  and  debt  service,  or  any  expend- 
itures made  from  funds  granted  under 
title  n  of  Public  Law  81-874,  or  title  n 
or  ni  of  the  Elementary  and  Secondary 
Education  Act  of  1965. 

( 20  U.S.C.  244(5).) 

"Elementary  or  secondary  school" 
means  a  day  or  residential  school  which 
provides  elementary  education  or  sec- 
ondary education,  as  determined  under 
State  law,  except  that  it  does  not  include 
any  education  provided  beyond  grade  12. 

(20  U.S.C.  241aa.) 

"Equipment"  includes  machinery  and 
includes  all  other  items  of  tangible  per- 
sonal property  necessary  for  the  func- 
tioning of  a  particular  facility  as  a  facil- 
ity for  the  provision  of  educational  and 
related  services,  including  items  such  as 
instructional  equipment  and  necessary 
furniture,  printed,  published,  and  audio- 
visual Instructional  materials,  and  bocAs, 
pericxlicals,  documents,  and  other  related 
materials.  Ekjuipment  does  not  include 
"supplies." 

«20  U.S.C.  241cc(2).) 

"Free  public  education"  means  edu- 
cation which  is  provided  at  public  ex- 
pense, under  public  supervision  and 
direction,  and  without  tuition  charge, 
and  which  is  provided  as  elementary  or 
secondary  school  education  in  an  ap- 
plicable State.  Free  public  education 
may,  if  in  accordance  with  State  law, 
include  education  below  grade  1  meet- 
ing the  above  criteria. 

(20  U.S.C.  244(4).) 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who:  (a>  Is  a 
member  of  a  tribe,  band,  or  other  or- 
ganized group  of  Indians,  including 
those  tribes,  bands,  or  groups  termi- 
nated since  1940  and  those  recognized 
now  or  in  the  future  by  the  State  in 
which  they  reside,  or  who  is  a  descendant, 
in  the  first  or  second  degree,  of  any  such 
member;  or  (b)  is  considered  by  the 
Secretary  of  the  Interior  to  be  an  Indian 
for  any  purpose;  or  (c)  is  an  Eskimo  or 
Aleut  or  other  Alaska  Native. 

(20  U.S  C.  1221h;  Public  Law  92-318,  5  453.) 

"Local  educational  agency"  means  a 
board  of  education  or  other  legally  con- 
stituted local  school  authority  having 
administrative  control  and  direction  of 
free  public  education  in  a  reservation, 
county,  township,  ind^>endent,  or  other 
school  district  located  within  a  State. 
Such  term  includes  any  State  agency 
which  directly  operates  and  maintains 
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facilities     for     providing     free     public 

education.  ^ 

(20    use.    241aa;    20    U.S.C.    244(6)  (A).    S. 

Rept.    No.    92-384.    92d    Cong.,    1st   Seas.    18 

(1971).) 

"Minor  remodeling"  means  minor  al- 
terations, in  a  previously  completed 
building,  which  are  needed  to  make  ef- 
fective use  of  equipment  or  personnel  in 
space  used  or  to  be  used  for  programs  or 
projects  meeting  the  assessed  needs  of 
Indian  children.  The  term  may  include 
the  extension  of  utility  lines,  such  as  for 
water  and  electricity,  for  points  beyond 
the  coixfines  of  the  space  in  which  the 
minor  remodeling  is  undertaken  but 
within  the  confines  of  such  previously 
completed  building,  to  the  extent  needed 
to  make  effective  use  of  the  equipment. 
The  term  does  not  include  structural 
alterations  to  buildings,  building  con- 
struction, maintenance,  or  repair. 

(20  U.S.C     241cc(2)  ) 

"Nonlocal  educational  agency"  means 
the  governing  bod>'  of  a  nonprofit  insti- 
tution or  organization  of  an  Indian  tribe 
which  operates  for  Indian  children  em 
elementary  or  secondary  school  or  school 
system,  located  on  or  near  a  reservation, 
and  which  is  not  a  local  educational 
agency  as  defined  herein. 
(20    use     241l)b(bK) 

"State  aid"  »ifh  respect  to  free  public 
education  means  any  contribution,  no 
repayment  for  which  Ls  expected,  made 
by  a  State  to  or  on  behalf  of  a  local  edu- 
cational agency  within  the  State  for  the 
support  of  free  public  elementary  and 
secondary  education. 

(20  U.S.C.  241ee(b)(l).) 

"State  educational  agency"  means  the 
officer  or  agency  primarily  responsible 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools. 

(20  use.  244(7).) 

§§  186.3-186. 1 Q|^    [KoAeoedl 

Subpart  B — Applications 
§  186.11       Applications, 

A  grant  luider  the  act  to  a  local  edu- 
cational agency"may  be  made  only  upon 
application  to  the  Commissioner,  on 
such  forms  as  may  be  prescribed  by  him. 
when  such  application  meets  the  re- 
quirements of  this  subpart. 

(20  use   241ddia)   ) 

§  186.12      ConlrnlHof  appliralions. 

An  application,  in  accordance  with 
section  305' a >  of  the  act.  shall: 

<a»   Provide    that    the    activities    and 
services  for  which  assistance  is  sought 
will  be  administered  by  or  under  the 
supervision  of  the  applicant; 
(20  use  241dd(a)  (1).) 

<b>  Set  forth  an  elementary  or  sec- 
ondar>'  school  program  specially  de- 
signed to  meet  the  special  educational 
needs  of  Indian  students  and  provide  for 
such  methods  of  administration  (both 
fiscal  and  educational »  as  are  necessary 
for  the  proper  and  efficient  operation  of 
the  program; 
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(20U.S.C.241dd(a)(2).) 

(c)  Provide  that  effective  procedures, 
including  provisions  for  appropriate  ob- 
jective measurement  of  educational 
achievement,  will  be  adopted  for  evalu- 
ating at  least  annually  the  effectiveness 
of  the  applicant's  programs  and  projects 
in  meeting  the  special  educational  needs 
of  Indian  students: 

(20U.S.C.  341dd(a)(4)  ) 

(d>  Set  forth  policies  and  procedures 
which  assure  that  Federal  funds  made 
available  under  the  act  for  any  fiscal 
year  will  be  so  used  to  supplement  and, 
to  the  extent  practical.  Increase  the  level 
of  fimds  that  would,  in  the  absence  of 
such  Federal  fimds.  be  made  available 
by  the  applicant  for  the  education  of 
Indian  children  and  in  no  case  supplant 
such  fimds; 
(20  use.  241dd(a)  (5) .) 

(e>  Provide  for  such  fiscal  control  and 
fund  accounting  procedures  by  the  ap- 
plicant as  are  necessary  to  assure  proper 
disbursement  of,  and  accoimting  for. 
Federal  funds  paid  to  the  applicant 
imder  the  act.  and  for  such  reports  as 
the  Commissioner  may  require  to  carry 
out  his  functi<ms  xmder  the  act. 

(20  use.  241dd  (a)(6)  and  (a)  (7);  20  U.S.C. 
1232c.) 

(f)  In  the  case  of  an  application  for 
payments  for  planning,  provide  satisfac- 
tory assurance  that : 

(1)  The  planning  was  or  will  be  di- 
rectly related  to  progrrams  or  projects  to 
be  carried  out  under  this  part  and  has 
resulted,  or  is  reasonably  likely  to  result, 
in  a  program  or  project  which  will  be 
carried  out  under  this  ptirt;  and 

(2)  The  planning  funds  are  needed 
because  of  the  innovative  nature  of  the 
program  or  project  or  because  the  local 
educational  agency  lacks  the  resources 
necessary  to  plan  adequately  for  pro- 
grams and  projects  to  be  carried  out  im- 
der the  act. 

(20U.S.C.  241dd(a)(3).) 

§186.13      Approval  of  appliralions. 

(a)  In  general. — An  application  may 
be  approved  only  if  it  is  consistent  with 
the  applicable  provisions  of  the  act  and 
this  part  and  meets  the  requirements  set 
forth  in  5  186.12  and  in  this  section. 

(b)  Utilization  of  talents:  increase  of 
educational  opportunities. — An  applica- 
tion shall  provide  satisfawitory  assurance 
that  the  program  or  project  for  which 
the  application  Is  made: 

fl)  Will  utilize  the  best  available  tal- 
ents and  resources  (including  persons 
from  the  Indian  community) .  and 

(2)  Will  substantially  Increase  educa- 
tional opportunities  of  Indian  children 
in  the  area  to  be  served  by  the  applicant. 

The  talents  and  resources  utilized  to  sub- 
stantially increase  educational  opr>ortu- 
nities  of  Indian  children  may  include  any 
individuals  or  organizations  which  have  a 
particular  and  uncommon  skill,  ability, 
or  delivery  system,  based  on  knowledge, 
assets,  or  existing  capacities,  to  Increase 
educational  opportunities  of  Indian  chil- 


dren. Educational  opportunities  may  In- 
clude, but  shall  not  be  limited  to.  Instruc- 
tional and  supportive  activities,  services 
or  experiences  designed  to  meet  the  as- 
sessed needs  of  Indian  children  to  be 
served  in  the  application. 

(20  use.  241dd(b)(2)<A).) 

(c)  Consultation  and  hearings. — An 
application  shall  provide  satisfactory  as- 
surance that  the  program  or  project  for 
which  application  is  made  has  been 
developed : 

<  1 )  In  open  consultation  with  parents 
of  Indian  children,  teachers,  and,  where 
such  program  or  project  will  serve  sec- 
ondary school  students.  Indian  second- 
ary school  students.  Including  not  less 
than  one  public  hearing  at  which  such 
persons  have  been  given  a  full  opportu- 
nity to  understand  the  program  for  which 
assistance  is  sought  and  to  offer  recom- 
mendations thereon;  and 

(2)  With  the  participation  and  ap- 
proval of  a  committee  selected  in  accord- 
ance with  J§  186.15  and  186.16.  Such  as- 
surance shall  include  at  the  minimum  a 
description  of  the  steps  taken  by  the 
applicant  to  meet  the  requirements  of 
this  parsigraph. 

(20  U.S.C.  241dd(b)(2)(B).) 
§186.14      Public  hearinjp*. 

The  public  hearing  required  by  5  186.13 
(c)(1)  shall  provide  an  opportunity  for 
discussion  of,  among  other  appropriate 
subjects: 

<  1 )  The  adequacy  of  current  programs 
to  meet  the  special  educational  needs  of 
Indian  children  enrolled  In  the  local  edu- 
cational agency :  and 

(2)  The  manner  In  which  the  program 
or  project  for  which  application  is  made 
will  be  coordinated  with  other  programs 
to  meet  the  special  educational  needs  of 
such  children. 
(20  use.  241dd(b)  (2)  (B)  (1) .) 

§  1 86. IS     Parent  committee  nominations. 

The  committee  formed  for  the  pur- 
poses of  §186.13(0(2)  shaU  be  nomi- 
nated and  selected  by  procedures  appro- 
priate to  the  Indian  community  to  be 
served,  such  as  sanction  by  the  tribal  gov- 
ernor where  necessary.  This  committee 
shall  be  known  as  the  "parent  commit- 

(a>  Identification  of  individuals  for 
consideration  for  membership  on  the 
committee  shall  not  be  determined  by 
the  applicant  alone,  but.  to  the  extent 
practicable,  shall  be  determined  by  con- 
sultation with  such  groups  as  parents  of 
Indian  chUdren  to  be  served.  Indian 
tribes,  tribal  councils,  institutions,  and 
organizations  which  are  part  of  the  af- 
fected Indian  community. 

(b)  The  recommendation  of  such  in- 
dividuals by  such  groups  shall  be  de- 
signed to  result  in  the  identification  of 
persons  representative  of  the  interests  of 
the  Indian  children  to  be  served  by  the 
grant  for  which  application  Is  made. 

(c)  Representative  factors  In  the  nom- 
ination and  selection  of  members  of  the 
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parent  committee  shall  include,  but  not 
be  limited  to,  the  following; 

(a)  Geographical  location; 

(b)  Previous  or  current  membership  In 
a  parent  advisory  committee ; 

(c)  Experience  with  target  schools; 

(d)  Prior  school  or  community  activ- 
ity; 

(e)  Willingness  to  participate  actively 
and  make  recommendations  concerning 
the  special  educational  needs  of  the  In- 
dian children  to  be  served ;  and 

(f)  Representation  of  reservation  and 
off-reservation  Indian  children  where 
necessary. 

(20  U.S.C.  241dd(b)  (2)  (B) .) 

§  186.16      Selertion  of  parmt  committee. 

(a)  The  parent  committee  shall  be  se- 
lected by  parents  of  the  Indian  children 
to  be  served,  teachers  and,  where  the  pro- 
gram or  project  will  serve  secondary 
school  students,  Indian  secondary  school 
students. 
y  (b)    The   applicant  will   arrange   the 

mechanism  for  selection  procedures  after 
consultation  with  the  groups  listed  in 
S  186.15(a).  and  shall  provide  prior  no- 
tice and  dissemination  of  information  to 
the  community  concerning  the  selection 
procedures. 

(c)  Membership  of  a  parent  committee 
shall  be  in  proportion  to  the  total  number 
of  Indian  children  to  be  served,  with  a 
maximum  membership  of  40  persons.  The 
committee  shall  incliide  only  parents  of 
the  Indian  children  to  be  served,  teach- 
ers, and  where  the  program  or  project 
will  serve  secondary  school  students,  In- 
dian secondary  school  students,  with  par- 
ents constituting  at  leat  half  of  the  mem- 
bers. Each  member  shall  be  designated 
by  name  and  address  in  the  application. 

(20  use.  241dd(b)  (3)  (B)  (li) .) 

§  186.17      Frocedurr«  for  conimunily  in- 
volvement. 

An  application  shall  set  forth  policies 
and  procedures  assuring  that  the  pro- 
gram will  be  operated  and  evaluated  in 
consultation  with,  and  the  involvement 
of,  parents  of  the  Indian  children  and 
representatives  of  the  area  to  be  served, 
including  the  committee  established 
imder  9  186.16.  8uch  policies  and  pro- 
cedures shall  at  a  minimum  include  the 
provision  by  the  local  educational  agency 
of  the  following: 

<a)  A  repository  available  to  the  com- 
munity of  documentation  concerning 
parent  committee  functions  such  as 
records  of  meetings,  minutes  of  meet- 
ings, committee  selection  procedures, 
and  a  roster  of  committee  membership; 

(b»  Dissemination  and  interpretations 
of  bilingual  proceedings  and  materials 
where  necessary; 

(c)  An  established  role  for  the  com- 
mittee to  be  played  in  needs  assessments, 
and  priority  determinations  for  meeting 
such  identified  needs; 

(d)  Access  by  the  committee  to  budget 
and  financial  reports  and  analyses  to 
determine  that  grant  funds  are  belnff 
used  to  supplement  the  level  of  funds 
availa1)le  to  the  community  for  the  edu- 
cation of  Indian  children; 


(e)  Planned  activities  to  assure  review 
of  application  Implementation,  ongoing 
review  of  program  or  project  activities 
or  services,  sind  continuing  analysis  for 
evaluation  and  dissemination  activities 
and  other  related  programs  and  projects ; 

(f )  Formal  mechanism  for  written  ap- 
proval, by  a  majority  of  the  committee 
voting  in  open  session,  of  the  application 
and  of  projects  and  activities  to  be  im- 
plemented by  the  applicant  which  affect 
the  community  to  be  served. 

(20  use.    241dd(b)(2)(B)    and    (c).) 
§186.18      Needs  aseeMment. 

In  designing  a  program  which  meets 
the  special  educational  needs  of  the 
Indian  children  to  be  served,  the  local 
educational  agency  (after  consultation 
with  the  parent  committee  and  the 
Indian  community)  must  consider  the 
Inclusion  of  activities  which  build  upon 
and  support  the  heritage,  traditions, 
and  lifestyle  of  the  community  being 
served.  The  determination  of  those  needs 
shall  include  consideration  of  such  in- 
structional or  supportive  services,  activi- 
ties, and  experiences  as  the  following: 

(a>  Instructional  services,  activities 
and  experiences. — (1)  Arts  (music, 
graphics,  etc.) : 

(2)  Language  arts,  including  speech 
therapy,  reading  and  language  instruc- 
tion such  as  bilingual  or  English  as  a 
second  language  program; 

<3)  Vocational  and  industrial  arts; 

(4)  Mathematics  and  natural  science; 

(5)  Social  sciences  and  humanities; 

(6)  Physical  education ;  and 
«7)   Cultural  enrichment. 

(b)  Supportive  activities,  services  or 
experiences. — (1)  Academic  guidance, 
counseling  and  testing; 

(2>  Use  of  dormitory  and  recreation 
faciUties; 

(3)  Food  and  clothing; 

(4)  Medical  and  dental  care; 

(5)  Psychological  or  psychiatric  test- 
ing and  care; 

<  6 )   Social  work  services ; 

<7)   Pi5)il  transportation:  and 

(8)  Special    services     for    physically 

handicapped     and     mentally     retarded 

children. 

(20  U.S.C   241CC.) 

§  186.19     Use  of  Federal  funds. 

(a)  Grants  under  the  Act  may  be  used 
for 

(1)  The  planning  and  development  of 
programs  specifically  designed  to  meet 
the  special  educational  needs  of  Indian 
ChUdren.  Including  pilot  projects  de- 
signed to  test  the  efTectlveness  of  plans 
so  developed;  and 

<2>  The  establishment,  maintenance, 
and  operation  of  programs  specifically 
designed  to  meet  the  special  educational 
needs  of  Indian  children. 

(b)  Grants  under  the  Act  also  may  be 
used  for  the  ticqulsltlon  of  necessary 
equipment,  and  for  the  minor  remodel- 
ing of  classroom  or  other  space  used  for 
such  programs  currently  meeting  the 
special  educational  needs  of  Indian 
children. 


(20  U.S.C.  241bb(a)  (2)  (B) .) 

Subpart  C — Amount  of  Grant;  Payments; 
Reallocations 

§  186.21  Formula  for  determination  of 
amount  of  grants  for  local  educa- 
tional agencies. 

(a)  For  the  purpose  of  computing  the 
amount  to  which  a  local  educational 
agency  Is  entitled  under  the  Act  for  any 
fiscal  year  ending  prior  to  July  1.  1975. 
the  Commissioner  shall  determine,  on 
the  basis  of  the  most  satisfactory  data 
available,  the  number  of  Indian  children 
who  were  enroll«a  in  the  schools  of  such 
agency  and  for  whom  such  agency  pro- 
vided free  public  "education,  during  such 
fiscal  year. 

(20U.S.C.  241bb(a)(i.)j) 

(b)  The  amount  of  the  grant  to  which 
a  local  educational  agency  is  entitled 
under  the  Act  for  any  fiscal  year  shall 
be  an  amount  equal  to 

^(1 )  The  average  per  pupil  expenditure 
for  such  agency,  as  determined  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion, multiplied  by 

( 2 )  The  sum  of  the  number  of  Indian 
children  determined  under  paragraph 
(a)   of  this  section.  ^ 

(20  U.S.C.  241bb(a)(2)(A).) 

(c)  The  average  per  pupil  expenditure 
for  a  local  educational  agency  shall  be 
the  aggregate  current  expenditures  dur- 
ing the  second  fiscal  year  preceding  the 
fiscsd  year  for  which  the  computation  is 
made,  for  all  of  the  local  educational 
agencies  in  the  State  in  which  such 
agency  is  located,  plus  any  direct  current 
expenditures  by  such  State  for  the  opera- 
tion of  such  agencies  (without  regard  to 
the  sources  of  funds  from  which  either 
of  such  expenditures  are  made) .  divided 
by  the  aggregate  number  of  children  who 
were  in  average  daily  membership  in 
elementary  and  secondary  schools  for 
whom  such  agencies  provided  free  public 
education  during  the  second  preceding 
fiscal  ycar^ 

(20  use.  241bb(a)(2)(C).) 

(d)  Per  pupil  expenditure  data  for  the 
purposes  of  this  part  shall  be  determined 
by  the  Commissioner  on  the  basis  of  tlie 
best  data  available  to  him.  Such  data  for 
the  purposes  of  average  per  pupil  ex- 
penditure determinations  ^all  be  in  ac- 
cordance with  the  provisions  of  section 
303(a)(2)(C)  of  the  act  of  this 
subpart. 

(20  use.  241bb(a)  (2)  (C) .) 

(e)  A  grant  shall  not  be  made  to  a  local 
educational  agency  mider  the  act  unless 
the  number  of  Indian  children  enrolled 
in  the  schools  of  that  agency  is  at  least 
10  or  constitutes  at  least  50  percent  of 
that  agency's  total  enrollment.  This  re- 
quirement shall  not  apply  to  local  educa- 
tional agencies  serving  Indian  children  in 
Alaska,  California,  and  Oklahoma,  or 
located  on,  or  in  proximity  to,  an  Indian 
reservation.  (For  a  local  educational 
agency  to  be  in  proximity  to  an  Indian 
reservation,  the  Indian  child's  attend- 
ance area  must  be  within  reasonable 
pupil    transportation    distance    of    the 
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reservation  lands,  which  determination 
shall  be  based  on  criteria  including  length 
of  schoolday.  route  traveltime,  and  popu- 
lation density  factors.) 

(20  use.   241bb(a)(2)(B).) 
§  186.22      Assistance   to   nonlocal   educa- 
tional agencies. 

(a)  The  Commissioner  may.  in  accord- 
ance with  section  303(b)  of  the  act.  pro- 
vide financial  assistance  to:  (1)  Non- 
local educational  agencies  or  (2)  local 
educational  agencies  a)  whiclj  have  not 
been  local  educational  agencies  for  more 
than  3  years  and  lii)  which  enroll  a  sub- 
stantial proportion  of  Indian  children. 

(b>  Assistance  may  be  made  available 
under  this  section  to  meet  the  costs  of 
programs  and  projects  which  meet  the 
purposes  of  this  part,  including  costs  in- 
curred in  connection  with  the  establish- 
ment of  such  agencies.  Applications  for 
assistance  imder  this  section  shall  meet 
the  appropriate  requirements  of  subpart 
B  of  this  part. 

(20  use.  241bb(b):  S.  Rept.  92-346,  92d 
Cong-,  1st  Sess.  1971.  p.  99.) 

§  186.23  Limitation  with  regard  to  eli- 
gibilily  of  local  educational  agencies 
for  State  aid. 

No  pa>-ment  will  be  made  under  this 
part  for  any  fiscal  year  to  any  local  edu- 
cational agency  in  a  State  which  has 
taken  into  consideration  payments  imder 
this  part  in  determining  the  eligibility 
of  such  local  educational  agency  in  that 
State  for  State  aid,  or  the  amount  of 
that  aid.  with  respect  to  free  public  edu- 
cation of  children  during  that  year  or  the 
preceding  fiscal  year. 
(20US.C.  241ee(b>(l).) 

§  186.21  Limitation  v.ilh  i^feard  to  com- 
bined fiscal  effort. 

(a>  No  payments  under  the  act  to  any 
local  educational  agency  in  any  State  for 
any  fiscal  year  may  be  made  by  the 
Commissioner  unless  the  State  educa- 
tional agency  of  the  respective  State 
finds  that  the  combined  fiscal  effort  of 
that  local  educational  agency  and  the 
State  with  respect  to  the  provision  of  free 
public  education  by  that  agency  for  the 
preceding  fiscal  year  was  not  less  than 
such  combined  fiscal  effort  for  that  pur- 
pose for  the  second  preceding  fiscal  year. 
(b)  Expenditures  by  a  State  with  re- 
spect to  a  local  educational  agency, 
rather  than  by  such  a  local  educational 
agency  itself,  shall  be  deemed  to  have 
been  maintained  at  the  same  level  in  the 
preceding  fiscal  year  as  in  the  second 
preceding  fiscal  year,  unless  the  basis  for 
making  such  expenditures  has  been  al- 
tered or  unless  such  expenditures  are 
assumed  by  such  a  local  educational 
agency.  In  such  an  event,  the  actual  ex- 
penditures of  that  nature  shall  be  taken 
into  account  in  both  years  in  determin- 
ing combined  fiscal  effort. 

<  c )  A  combined  fiscal  effort  in  the  pre- 
ceding fiscal  year  shall  not  be  deemed  to 
be  a  reduction  from  that  in  the  second 
preceding  fiscal  year  unless  the  per  pupil 
expenditure  in  the  preceding  fiscal  year 
is  less  than  that  in  the  second  preceding 
fiscal  year  by  more  than  5  percent.  Any 
such  reduction  in  fiscal  effort  by  a  locsd 


educational  agency  for  any  fiscal  year  by 
more  than  5  percent  wUl  disqualify  a 
local  educational  agency  unless  such 
agency  demonstrates  to  the  satisfaction 

of  the  State  educational  agency  that  such 
a  reduction  was  the  result  of  an  unusual 
event,  such  as  an  unanticipated  increase 
in  school  enrollment,  that  was  beyond 
the  control  of  the  local  educational 
agency,  and  that  fiscal  effort  of  such 
agency  does  not  otherwise  indicate  a 
diminished  fiscal  effort. 

(a0U5.C.  241e€(b)(2).) 

§  186.25      Adjuslmentfi      where      necessi- 
tated by  appropriations. 

(a)  Ratable  reductions. — As  pre- 
scribed by  section  307(a)  of  the  act,  if 
the  sums  appropriated  for  a  fiscal  year 
for  making  payments  imder  this  part 
are  not  sufficient  to  pay  in  full  the  totfil 
amounts  which  all  local  educational 
agencies  are  eligible  to  receive  imder 
this  part  for  such  fiscal  year  (as  deter- 
mined in  accordance  with  §  186.21),  the 
Commissioner  will  ratably  reduce  the 
maximum  amounts  which  all  such 
agencies  are  eligible  to  receive  under 
this  part  for  such  year,-- 

(20n.S.C.  241ff(a).) 

(b)  Reallocation  of  funds. — (1)  In  any 
fiscal  year  in  which  the  maximum 
amoimts  for  which  local  educational 
agencies  are  eligible  under  this  part  have 
been  ratably  reduced  in  accordance  with 
paragraph  (a)  of  this  section  (and  in 
which  additional  funds  have  not  been 
made  available  to  pay  in  full  such  maxi- 
mum amounts) ,  the  Commissioner  shall 
fix  a  date  or  dates  by  appropriate  notice 
for  the  reporting,  by  each  local  educa- 
tional agency  which  is  eligible  for  a 
grant  under  this  part  determined  in  ac- 
cordance with  i  186.21.  of  the  amount  of 
fimds  available  to  such  agency  imder 
this  part  which  it  estimates  it  would  ex- 
pend under  an  approved  application.  If 
such  agency  is  applying  for  a  grant 
under  this  part,  its  estimate  shall  set 
forth  a  detailed  projection  of  the  amount 
it  deems  necessary  for  carrying  out  its 
proposed  project  relative  to  the  amount 
available  to  it  under  this  part.  The  Com- 
missioner shall,  in  fixing  such  date  or 
dates,  notify  local  educational  agencies 
which  are  eligible  for  assistance  under 
this  part  that  the  failure  to  file  an  ap- 
plication pursuant  to  subpart  B  of  this 
part,  by  such  date  or  dates,  will  result  in 
the  reallocation  of  the  ratably  reduced 
maximum  amounts  which  such  agencies 
are  eligible  to  receive  under  this  part  to 
other  eligible  local  educational  agencies 
pursuant  to  this  section. 

(2)  Following  the  submission  of  such 
reports,  the  Commissioner  will  determine 
those  local  educa^onal  agencies  which 
will  need  addition ar  funds  to  carry  out 
approved  applications  under  this  part. 
Such  additional  funds  may  be  allocated 
to  such  agencies  by  the  Commissioner  (i) 
from  amounts  which  he  determines  in 
accordance  with  subparagraph  (1)  of 
this  paragraph,  will  not  be  used  by  local 
educational  agencies  during  their  period 
of  availability  and  (ii)  from  amounts 
which  he  determines  would  have  been 


available  to  local  educational  agencies 
that  did  not  submit  approvable  applica- 
tions and  will  not  be  used  by  such 
agencies. 

(3)  No  amount  may  be  reallocated  to 
a  local  educational  agency  under  sub- 
paragraph (2)  of  this  paragraph,  if  such 
amount,  when  added  to  the  amount 
available  to  such  agency  in  accordance 
with  paragraph  (a>  of  this  section,  ex- 
ceeds the  maximum  grant  for  which 
such  agency  is  eligible  in  accordance  with 
§  186.21. 
(20U.se.  241ff.) 
§§  186.27-186.30      [Reserved] 

Subpart  D — General  Provisions 
§  186.31      Retention  of  reeords. 

(a)  Records. — Each  recipient  shall 
keep  Intact  and  accessible  records  re- 
lating to  the  receipt  and  exp«iditure  of 
Federal  funds  (and  to  the  expenditure 
of  the  recipient's  contribution  to  the  cost 
of  the  project,  if  any,  in  accordance  with 
section  434(a)  of  the  Genera!  Education 
Provisions  Act) ,  including  all  swicounting 
records  and  related  original  smd  sup- 
porting documents  that  substantiate 
direct  and  indirect  costs  charged  to  the 
award. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraphs  (b)(2)  and 
(d>  of  this  section  the  records  specified 
In  paragraph  (a)  of  this  section  shall  be 
retained  (a»  for  3  years  after  tlie  date  of 
the  submission  of  the  final  expenditure 
report,  or  (b>  for  grants  and  contracts 
which  are  reviewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report. 

(2)  Records  for  rK)nexp>endable  per- 
sonal property  which  was  acquired  with 
Federad  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  Questions. — The  records  In- 
volved in  any  claim  or  exp>enditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination. — The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 

(OMB  circular  No.  A-73;  OMB  Circular  No. 
A-102.   attachment   C.    20  US.C.    1232c(a).) 

§  186.32      Audits. 

(a)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the  re- 
cipient's direction  to  determine,  at  a 
minimum,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com- 
pliance with  laws  and  regulations. 

(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usu- 
ally annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  site,  and  complexity  of  the 
activity. 
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(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proi>er  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  the 
recipient's  records  and  shall  be  made 
available  to  Federal  auditors.  Federal 
auditors  shall  be  given  access  to  such 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(d)  Each  recipient  shall  use  a  single 
auditor  for  all  of  its  expenditures,  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such   assistance. 

(20  U.S.C.    123ac(b)(2);    OBIB   Circular  No. 
A-102,  attachment  0,2,  attachment  C,l.) 

§  186.33      Limitationa  on  costs. 

The  smiount  of  the  award  shall  be  set 
forth  in  the  grant  award  document.  The 
total  cost  to  the  Federal  Government 
will  not  exceed  the  amount  set  forth  in 
the  grant  award  document  or  any  modi- 
fication thereof  approved  by  the  Com- 
missioner which  meets  the  requirements 
of  applicable  statutes  and  regulations. 
The  Federal  Government  shall  not  be 
obligated  to  reimburse  the  recipient  for 
costs  Incurred  in  excess  of  such  amount 
imless  and  until  the  Commissioner  has 
notified  the  recipient  in  writing  that 
such  amount  has  been  increased  and  has 
specified  such  Increased  amount  in  a  re- 
vised grant  award  docimient.  Such  re- 
vised amoimt  shall  thereupon  constitute 
the  revised  total  cost  of  the  performance 
of  the  grant. 

(20  use.  241aa.) 

[PR  Doc.73-«418  Piled  4-30-73;8:45  am] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19703] 

TELEVISION  BROADCAST  STATIONS  IN 
FRESNO,  CALIF. 

Proposed  Table  of  Assignments:  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  §  73.- 
606(b),  "Table  of  assignments,"  Televi- 
sion broadcast  stations.  (Fresno,  Calif.). 
Docket  No.  19703,  RM-1964. 

1.  On  March  7.  1973.  the  Commission 
adopted  a  notice  of  proposed  rulemak- 
ing In  the  above-entitled  matter  request- 
ing comments  on  a  petition  for  rulemak- 
ing filed  by  Capital  Cities  Broadcasting 
Corp.  (Capital  Cities) .  Publication  in  the 
Federal  Register  was  given  on  March  20, 
1973  (38  FR  7341).  The  dates  for  filing 
comments  and  reply  comments  were 
specified  as  AprU  23,  1973,  and  May  3, 
1973.  respectively. 

2.  Counsel  for  Capital  Cities,  on 
April  19,  1973,  filed  a  request  for  a  2- 
week  extension  of  time  in  which  to  file 
comments  and  reply  comments,  to  and 
Including  May  7  and  May  17,  1973.  re- 
■pectlvely.  Among  other  things,  the  notice 
of  proposed  rulemaking  requested  that 
certain  engineering  studies  be  submitted 
concerning  the  possibility  of  cochannel 
Interference  to  channel  34  at  Los  An- 
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geles,  Calif.  Counsel  states  that  the  re- 
quested extension  is  needed  because  due 
to  the  press  of  other  business  upon  the 
licensee,  counsel  and  its  engineering  con- 
sultant, the  proper  documentation  has 
not  been  completed.  It  further  states  that 
no  party  other  than  the  petitioner  would 
be  affected  since  the  proposal  is  designed 
only  to  alleviate  adjacent-channel  inter- 
ference to  their  station.  KPSN-TV. 

3.  It  appears  that  the  requested  exten- 
sion is  warranted  and  would  serve  the 
public  interest.  Accordingly,  it  is  ordered, 
That  the  time  for  filing  comments  and 
reply  comments  in  docket  No.  19703  is 
extended  to  and  including  May  7,  1973, 
and  May  17,  1973,  respectively. 

4.  This  su:tion  is  taken  pursuant  to 
authority  found  in  sections  4(i),5(d)(l), 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(d)  (8)  of 
the  Commission's  rules. 

Adopted  April  20, 1973. 

Released  April  24, 1973. 

[seal]  Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

|FR  Doc.73-8440  FUed  4-30-73;8:45  am) 

NATIONAL  CREDIT  UNION 

ADMINISTRATION 

[  12  CFR  Part  702  ] 

RESERVES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Admin- 
istrator of  the  National  (Credit  Union 
Administration,  pursuant  to  the  author- 
ity conferred  in  section  120,  73  Stat.  635, 
12  U.S.C.  1766,  is  considering  the  addi- 
tion of  a  new  S  702.4  (12  CFR  702.4)  as 
set  forth  below  and  the  repeal  of  S  702.3 
(12  CFR  702.3) .  As  a  result  of  the  repeal 
of  !  702.3  ( 12  CFR  702.3) ,  certain  sections 
of  chapter  VII  of  title  12  must  be  revised 
as  set  forth  below. 

The  purpose  of  the  proposed  regula- 
tion is  to  remove  the  special  reserve  for 
delinquent  loans  currently  required  for 
Federal  credit  unions  by  !  702.3  (12  CFR 
702.3) .  In  place  of  the  special  reserve  for 
delinquent  loans  would  be  four  condi- 
tions under  which  a  Federal  credit  union 
would  charge  off  certain  delinquent  loans 
to  its  regular  reserve. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rule- 
making to  the  Administrator,  National 
Credit  Union  Administration.  Washing- 
ton. D.C.  20456.  to  be  received  not  later 
than  July  2. 1973. 

Herman  Nickerson,  Jr., 

Administrator.    ' 
April  23. 1973. 

1.  Section  702.3  (12  CFR  702.3)  is  re- 
pealed and  the  number  designation 
§  702.3  is  reserved  for  future  use. 

2.  Section  701.29(b)(2)  (12  CFR 
701.29)  is  revised  to  read  as  follows: 

§  701 .29     Purcha»e  of  notes  of  a  liquidal- 
inf!  rredit  union. 

•  •  •  •  • 

(b)   •  •  • 

(2)  The  balance  of  the  regular  reserve 
of  the  purchasing  credit  union  shall  be  In 
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an  amount  at  least  equal  to  the  regular 
reserve  required  by  §  702.2  of  this  chap- 
ter. 


3.  Section  741.4(a)  (12  CFR  741.4)  Is 
revised  by  changing  the  second  sentence 
thereof  to  read  as  follows : 

§  741.4     Criteria. 

•  •  •  •  • 

(a)  AdeqtMcy  of  reserves. — •  •  •  A 
Federal  credit  union  must  meet  the  re- 
serve transfer  requirements  of  section 
116(a)  of  the  Federal  Credit  Union  Act 
and  the  mandatory  charge-off  provisions 
set  forth  in  §  702.4  of  this  chapter.  •   •   • 

•  *  •  •  • 

4.  In  part  702  (12  CFR  part  702)  add  a 
new  section  702.4.  as  follows: 

§  702.4      Mandatory  charge-offs. 

(a)  The  following  categories  of  delin- 
quent loans  shall  be  charged  to  the  reg- 
ular reserve  at  the  close  of  each  month. 

(1)  The  unpaid  balances  of  loans 
represented  by  notes  providing  payments 
monthly  and  more  frequently  which  are 
delinquent  12  months  or  more; 

(2)  The  unpaid  balances  of  loans 
represented  by  notes  providing  for  pay- 
ments at  intervals  greater  than  1  month 
which  are  delinquent  6  months  or  more ; 

(3)  The  unpaid  balances  of  loans 
represented  by  notes  providing  for  a  sin- 
gle payment  of  principal  at  a  specified 
maturity  date  within  1  year  which  are 
delinquent  6  months  or  more; 

(4)  The  unpaid  balances  of  loans 
represented  by  notes  providing  for  a  sin- 
gle payment  of  principal  at  a  specified 
maturity  date  in  excess  of  1  year  which 
are  delinquent  3  months  or  more. 

(b)  The  matter  contained  in  paragraph 
(a)  of  this  section  is  not  intended  to 
prevent  a  Federal  credit  union's  board  of 
directors  from  exercising  their  respon- 
sibility to  charge  off  any  other  loans  that 
are  known  losses. 

(c)  The  method  selected  by  a  Federal 
credit  union  for  computing  delinquent 
loans  shall  be  in  accordance  with  one  of 
the  several  methods  described  in  the 
"Accounting  Manual  for  Federal  Credit 
Unions." 

(d)  Presentation  of  delinquent  loan 
data  by  a  Federal  credit  union  shall  be 
displayed  on  a  schedule  for  delinquent 
loans  £is  illustrated  in  the  "Accounting 
Manual  for  Federal  CTredit  Unions"  and 
the  unpaid  balances  of  delinquent  loans 
shall  be  classified  as  follows: 

(1)2  months  delinquent,  but  less  than 
6  months; 

(2)  6  months  delinquent,  but  less  than 
12  months; 

(3)  12  months  delinquent,  and  over. 

(e)  Federal  credit  unions  utihzlng 
automatic  data  processing  equipment 
shall  determine  that  the  minimum  condi- 
tions set  forth  in  the  "Data  Processing 
Guidelines  for  Federal  Credit  Unions" 
manual  are  present  In  the  event  the  com- 
puter-produced listing  is  substituted  for 
the  schedule  of  delinquent  loans. 

|FR  Doc.73-8387  Piled  4-30-73;8:46  am] 
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in  this  section. 


DEPARTMENT  OF  STATE 

IP-ablic  Notice  CM-24] 

STUDY  GROUP  6  OF  U.S.  NATIONAL  COM- 
MITTEE FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  study  ?rroup  6  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  May  11.  1973,  at  9  a.m.  in  room 
3012.  Radio  Building,  Boulder  Labo- 
ratories, Department  of  Commerce. 
Boulder,  Colo.  It  is  possible  that  the 
meeting  will  continue  cwi  May  12. 

Study  group  6  deals  with  matters  re- 
latmg  to  the  propagation  of  radio  waves 
through  the  ionosphere.  The  meeting  on 
May  11  and  12  will  be  for  the  purpose 
of  drafting  a  reorganized  and  com- 
pressed version  of  the  texts  of  interna- 
tional study  group  6  as  now  contained 
in  volume  II  *  2  >  of  the  CCIR  docimients 
( New  Delhi,  1970  •  ;  the  new  draft  texts 
will  be  submitted  for  consideration  by 
the  International  jneeting  of  study 
group  6  in  1974. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  on  May  11 
and  12  will  be  admitted  up  to  the  limits 
of  the  capacity  of  the  meeting  room. 

Dated  April  23.  1973. 

Gordon  L.  HuFFctrxx. 

Chairman. 
U.S.  CCIR  National  Committee. 

(FR  Doc  73-8388  Filed  4-30-73:8:45  am] 


Department  of  the  Navy 

BOARD  OF  ADVISORS  OF  THE  NAVAL 
WAR  COLLEGE 

Notice  of  Meeting 
Pursuant  to  the  provisions  of  the 
.Federal  Advisory  Committee  Act  <  Public 
Law  92-463  (1972)  >,  notice  is  hereby 
given  of  a  meeting  of  the  Board  of  Ad- 
visors of  the  Naval  War  CoUege.  at  9:15 
a.m.  on  May  12,  1973,  at  the  Naval  War 
College,  Newport,  R.I. 

Dated  AprU  24,  1973. 

H.  B.  Robertson,  Jr., 
Rear  Admirat.  JAGC.  U.S.  Navy, 
Acting  Judge  Advocate  General. 

[FR  Doc .73-9*24  Filed  4-30-73:8:45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC   ADVISORY   BOARD 

Notice  of  Meeting 

Ap«il  26.  1973. 
The  USAF  Scientific  Advisory  Board 
spring  general  meetmg  will  be  held  on 
May  3,  1973,  from  9  a.m.  untU  5:10  pjn., 
and  on  May  4,  1973,  from  8:30  a.m.  untU 
2:30  p.m..  at  the  Ames  Research  Center, 
National  Aeronautics  and  Space  Ad- 
ministration tNASA).  Moffett  Field. 
Calif.  The  meeting  will  be  closed  to  the 

public. 

The  Board  will  receive  classified  brief- 
mgs  on  simulation  in  Air  Force  research 
and  development,  training  and  test  and 
evaluation. 

For  additional  Information  on  this 
meeting,  telephone  202-697-4648.    * 

John  W.  Fahrney, 
Colonel.  USAF,  Chief.  Legisla- 
tive Dimsion.   Office  of  The 
Judge  Advocate  General. 
[FR  Doc  73-8514  Filed  4-30-73:8:45  am] 


NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Closed  Meeting 
Notice  Is  hereby  given,  in  accordance 
with  the  provisions  of  tlie  Federal  Advi- 
sory Committee  Act  » Public  Law  No.  92- 
463  (1972) ) ,  that  a  closed  meeting  of  the 
Navy  Resale  System  Advisory  Commit- 
tee wlU  be  held  at  9  a.m.,  on  May  21,  1973, 
at  the  New  York  Athletic  Club.  New  York 
City.  N.Y. 

The  agenda  consists  of  matters  relat- 
ing solely  to  the  internal  policies  and 
practices  of  the  Navj-  Department  insofar 
as  they  pertain  to  Navy  resale  aCTairs. 
including  a  review  of  operations,  finan- 
cial ctxitrols,  personnel  policies,  facil- 
ities construction,  and  various  aspects  of 
system  administration. 
Dated  April  24,  1973. 

H.  B.  ROBERXSON,  Jr., 

Rear  Admiral.  JAGC.  U.S.  Navy. 
Acting  Judge  Advocate  General. 
lPRDoc.73-8423  Filed  4-30-73:8:45  am] 


SECRETARY  OF  THE  NAVY'S  ADVISORY 
BOARD  ON  EDUCATION  AND  TRAINING 
(SABET) 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  [Public  Law 
92-463(1972)1.  notice  Is  hereby  given 
that  the  Secretary  ot  the  Navy's  Advisory 
Board  on  Education  and  Training 
(SABErr).  after  a  tour  of  various  Navy 
and  Marine  Corps  commands  In  the  San 
Diego.  Calif.,  area,  will  hold  a  closed 
meeting  at  8  a.m.  on  May  5,  1973.  at 
Headquarters.  Commander  Training 
Oonunand.  US.  Pacific  Fleet,  Fleet  AnU- 


submarlne  Warfare  School,  San  Diego, 
Calif. 

H.  B.  Robertson.  Jr., 
Rear  Admiral,  JAGC.  U.S.  Navy. 
Acting  Judge  Advocate  General. 

April  30,  1973. 

(FR  Doc,73-8640  Filed  4-30-73:11:03  am] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Indian  Affairs 

[Sacramento  Area  Office  RedelegaUon  Order 
1,  Amdt.  4) 

SUPERINTENDENT,   HOOPA  AGENCY 

Redelegation  of  Authority  on  Leasing  for 

HomeSite  Purposes 

April  2. 1973. 
This  delegation  is  Issued  under  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  from  the  Secretary  of  the 
Interior  in  section  25  of  Secretarial  Or- 
der 2508  (10  BIAM  2.1)  and  redelegated 
by  the  Commissioner  to  the  Area  Direc- 
tors in  10  BIAM  3 

The  Sacramento  Area  Office  Redelega- 
tion Order  1  was  published  tieglnning  on 
page  14036  of  the  September  4.  1969, 
Federal  Register  (34  FR  14036)  and 
subsequently  amended.  Sacramento  Area 
Office  Hfedelegation  Order  1  is  being  fur- 
ther amended  by  revising  section  2.5(c) 
to  allow  the  Superintendent  of  the  Hoopa 
Agency  to  exercise  the  Area  Director's 
authority  relating  to  leases  of  tribal  and 
allotted  lands  of  the  Hoopa  Valley  Res- 
ervation for  homesite  purposes  to  tribal 
members  or  to  housing  authorities.  Cur- 
rently, the  Superintendent  has  authority 
only  for  leases  of  tribal  lands  for  home- 
site  purposes  to  tribal  members. 

As  amended,  part  2  of  Sacramento 
Area  Office  Redelegation  Order  1  reads  as 
follows: 

Part  2— AtiTHORiTY  of  Superintendents 
AND  Area  F^eld  Representative.  Palm 
Springs  Area  Field  Office 
SiA>ject  to  the  provisions  of  part  1.  Su- 
perintendents and  Area  Field  Represent- 
atives, Palm  Springs  Area  Field  Office 
may  exercise  the  authority  of  the  Area 
Director  as  indicated  in  this  part. 

FLT«CTIONS     RELATING      TO     LANDS 

AND   MINERALS 
»  •  •  •  • 

Sec  2.5  Surface  leases  and  per- 
mits.  '    •    * 

(c)  To  the  Superintendeut.  Hoopa 
Agency.  The  authority  of  the  Area  Di- 
rector relating  to  leasing  tribal  and  al- 
lotted lands  of  the  Hoopa  Valley  Reser- 
vation for  homesite  purposes  to  members 
of  the  tribe  or  to  housing  authorities. 
This  authority  Includes  approval  of  en- 
cumbrances of  leasehold  Interests  in 
homesite  leases  for  the  p\irpoee  of  bor- 
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rowing  capital  for  the  development  and 
improvement  of  the  leased  premises,  pro- 
vided the  security  instniments  specifi- 
cally approved  for  such  encumbrances 
are  used. 

•  •  •  •  • 

Effective  date. — The  effective  date  of 
this  delegation  is  April  2,  1973. 

William  D.  Oliver, 
Acting  Area  Director. 

Approved  April  25, 1973. 

Wiluah  L.  Rogers, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(FR  Doc.73-8382  Piled  4-30-73;$ :45  am] 


Bureau  of  Land  Management 

CHIEF,   DIVISION  OF  MANAGEMENT 
SERVICES,   UTAH  STATE  OFFICE  ET  AL. 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

Supplement  to  Bureau  of  Land  Man- 
agement Manual  1510. 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510.03B2d, 
the  Chief,  Division  of  Management 
Services,  State  Office;  Associate  State 
Director.  State  Office;  District  Managers, 
and  Chief,  Division  of  Administration 
in  each  EMstrict  Office  are  authorized: 

1.  To  enter  Into  contracts  with  estab- 
lished sources  of  supplies  and  services, 
excluding  capitalized  equipment,  regard- 
less of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to 
exceed  $2,500  per  transaction  ($2,000  for 
construction),  provided  that  the  re- 
quirement is  not  available  from  estab- 
lished sources,  and 

3.  To  enter  Into  negotiated  contracts 
pursuant  to  section  302(c)(2)  of  the 
FPAS  Act,  regardless  of  amount.  This 
authority  is  to  be  used  for  rental  of 
equipment  and  aircraft  and  for  pro- 
curement of  supplies  and  services  re- 
quired for  emergency  fire  suppression 
and  presuppressiMi,  where  the  order 
exceeds  $2,500. 

B.  Under  the  above-mentioned  dele- 
gation of  authority.  Cadastral  Survey 
Party  Chiefs  are  authorized  to  enter  Into 
contracts  on  the  open  market  for  sup- 
plies and  materials,  excluding  capitalized 
equipment,  not  to  exceed  $200:  Provided. 
That  the  requirement  is  not  available 
from  established  sources. 

R.    D.    NiELSON, 

State  Director, 
Utah  State  Office. 
April  13.  1973. 

|FR  Doc. 73-8383  Piled  4-30-73:8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions.  Deletions,  or  Corrections 
By  notice  in  the  Federal  Register  of 
February  28,  1973,  part  n,  there  was  pub- 
lished a  list  of  the  properties  Included 


in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by  a 
notice  in  the  Federal  Register  of  March 
6  (pp.  6084-fi086)  and  April  10  (pp.  9095- 
9097).  Further  notice  is  given  that  cer- 
tain amendments  or  revisions  in  the  na- 
ture of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80  Stat. 
915,  16  U.S.C.  470. 

The  following  are  corrections  to  pre- 
vious listings  in  the  Federal  Register: 

Delaware 

Kent  County 

Dover,  Delaware  State  Museum  Buildings 
{Old  Presbyterian  Church  Complex),  316 
South  Governors  Avenue. 


Maryland 

Charles  County 

Piscataicay  Park,  Accokeek  vicinity,  Plscata- 
way  Park  (incorporating  Accokeek  Creek 
Site),  across  the  PotomEu;  River  from 
Mount  Vernon  (also  In  Prince  Georges 
County) . 

Missouri 

Jackson  County 

Kansas  City.  New  York  Life  Building,  20  West 
Ninth  Street. 

Utah 
Salt  Lake  County 

Salt  Lake  City  vicinity,  Little  Dell  Station, 
East  of  Salt  Lake  City  in  Mountain  Dell 
Canyon,  near  the  intersection  of  Utah  293 
and  65. 

Virginia 

Fairfax  County 

Fairfax,  Earp's  Ordinary  (Ratcliffe-Logan- 
Allison  House),  200  East  Main  Street. 

West  Virginia 

Taylor  County 

Orafton,  Andrews  Methodist  Church 
(Mothers'  Day  Shrine),  East  Main  Street 
between  St.  John  and  Luzader  Streets, 

The  following  property  has  been  de- 
molished and  removed  from  the  National 
Register : 

Missouri 
Jackson  County 

Kansas  City,  Emery,  Bird,  and  Thayer  Build- 
ing, 1016-1018  Grand  Avenue. 

The  following  properties  have  been 
added  to  the  National  Register  since 
April  10,  1973: 

Alabama 

Mobile  County 

Mobile,  .Brisk  <t  Jacobson  Store,  51  Dauphin 
Street. 

California 
Monterey  County 

Salinas  vicinity,  Baronda,  Jos6  Eusehio, 
Adobe,  west  of  Salinas  on  Baronda  RocmI 
at  West  Laurel  Drive. 

Nevada  County 

Kevada  City,  Nevada  Theatre  (Cedar  Thea- 
tre) ,  Broad  and  Bridge  Streets. 


Placer  County 

Dutch  Flat,  Dutch  Flat  Historic  District, 
Main  and  Stockton  Streets. 

Santa  Cruz  County 

Capltola,  Hihn  Building  (Superintendent's 
Office),  201  Monterey  Avenue. 

Solano  County 

Vallejo,  Vallefo  Old  City  Historic  District, 
bounded  by  Sonoma  Boulevard  and  Monte- 
rey, Carolina,  and  York  Streets. 

Colorado 

Denver  County 

Denver,  Auraria  9th  Street  Historic  District, 
both  sides  of  Ninth  Street,  bounded  by 
Curtis  and  Champa  Streets. 

Denver,  U.S.  Post  Office  and  Federal  Build- 
ing, 18th  and  Stout  Streets. 

Jefferson  County 

Wheat  Ridge,  Pioneer  Sod  House,  4610  Robb 
Street. 

Connecticut 

Fairfield  County 

Stratford,  Judson,  Captain  David,  House, 
967  Academy  Hill. 

Delaware 

Kent  County 

Dover,   Greenwold    (Manlove  Hayes  House), 

626  South  State  Street. 
Dover  vicinity.  Great  Geneva,  about  3  mUes 

south  of  Dover  on  Delaware  366. 
Parmlngton  vicinity,   Tharp  House,  east  of 

Farmlngton  on  U.S.  13. 

Kent  County 

Prederlca  vicinity,  Bonwell  House,  about  4 
miles  west  of  Frederlca  on  Delaware  380  at 
Andrews  Lake. 

Kenton,  Cooper  House,  on  Delaware  300. 

Leipslc  vicinity.  Snowland,  northwest  of 
Lelpsic  on  Delaware  42. 

New  Castle  County 

Ashland,  Ashland  Bridge,  south  of  Delaware 
82  over  Red  Clay  Creek. 

Hockessln,  Hockessin  Friends  Meeting  House, 
at  Routes  275  and  254  and  Meeting  House 
Road. 

Newark  vicinity.  White  Clay  Creek  Presby- 
terian Church,  about  2  miles  northeast  of 
Newark  on  Delaware  2  at  Delaware  324. 

Smyrna  vicinity,  Clearfield  Farm,  north  of 
Smyrna  on  Delaware  9. 

Taylor's  Bridge  vicinity.  Hart  House,  east  of 
Taylor's  Bridge  on  Delaware  453. 

Taylor's  Bridge  vicinity.  Huguenot  House, 
west  of  Taylor's  Bridge  on  Delaware  9. 

Taylor's  Bridge  vicinity,  Liston  House,  east 
of  Taylor's  Bridge  on  Delaware  463. 

Sussex  County 

Mlllsboro  vicinity,  Carey's  Camp  Meeting 
Ground,  oO  Delaware  24,  west  of  Mlllsboro. 

Georgia 

Richmond  County 

Augusta,  Gertrude  Herbert  Art  Institute 
(Nicholas  Ware  House) ,  506  Telfair  Street. 

Spalding  County 

Griffin,   Bailey,   Sam,   Building,   East   Poplar 

and  Fourth  Streets. 
Oriffln,  Bailey-Tebault  House,  633  Meriwether 

Street. 
Griffin,    Hawkes    Library,    210    South    Sixth 

Street. 
Oriffln,    Hill-Kurtz    House,    670    South    HUl 

Street. 
Oriffln,  Hunt  House,  232  South  Eighth  Street. 
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Hawaii 

Bonolulu  Ccmnty 

Kaneohe.  Leleahiria  Heiau.  South  of  H&iku 
Plantation  Drive. 

Maui  County 

WaUultu.  Old  Bailey  Hcfuse.  lao  Valley  Road. 

Maho 

Franklin.  County 

Preston    vicinity.    Bear    River   Battleground, 
Northwest  of  Preston  otf  UJS.  91. 
Power  County 

American  Palis  Tlcinlty.  Oregon  Trail  Historic 
District  {Register  Rock  Arta) .  ■outhwest 
of  American  PalU  along  O.3.  30N. 

llUnots 

Cook  County 

Chicago.  Francisco  Terrace  Apartments,  253- 

261  North  Francisco  Avenue. 

Hancock  County 

Carthage.   Carthage   JaU.   corner   of   Walnut 

and  North  Payette  Streets. 

Iowa 

Henry  County 

Mount  Pleasant.  Old  Main,  on  Iowa  Wesleyan 
College  campus.  Broad  Street  between  Main 
and  Broadway. 

Kansas 
licPherson  County 
Llndsborg.  Smedish  Paviiion.  Mill  Street. 
Marshall  County 

.Frankfort  vicinity.  Barrett  Schoolhouse. 
about  4  miles  southwest  of  Frankfort  oil 
Kansas  99. 

Smith  County 

Smith  Center  vicinity.  'Home  on  the  Range" 
Cabin,  about  U  miles  northwest  of  Smith 
Center  off  Kansas  8. 

Kentucky 

Fayette  County 

Lexington.  Gratz  Park  Historic  District. 
bounded  by  Second  Street,  the  Byway. 
Third  Street,  and  Bark  Alley. 

Hardin  County 

Ellzabethtown  vicinity,  Lincoln  Heritage 
House  (Hardin  Thomas  House),  north  of 
Ellzabethtown  on  Freeman  Lake. 

Louisiana 

East  Baton  Rouge  Parish 
Baton  Rouge.  SUwart- Dougherty  House,  741 
North  Str«et. 

Iberia  Parish     ^ 

New  Iberia  vicinity.  Darby  Plantation,  nortta 
of  New  Iberia  on  D*irby  Lane. 
St.  Charles  Parish 
Destrehan.   Destrehan  Plantation,   on   River 
Road  (Louisiana  48). 

West  Feliciana  Pariah 

St   PrancLsvllle.  Propinquity,  corner  of  Royal 
and  Johnson  Streets. 

Maryland 

Anne  Arundel  County 

Crownsvllle.  St.  Paul's  Chapel,  Maryland  178 

at  Crownsvllle  Road. 
Baltimore      (Independent      city),      McKim's 

School,  1130  Eaat  Baltimore  Street. 
Old  Town  Friends'  Meeting  House,  1301  last 

F»7«tte  Street. 
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St.  Luke's  Church,  217  North  Carey  Street. 
St.  Pane*  Church  Bectary.  34  Weat  Saratoga 

Street. 
St.  Paul's  Protestant  SpMcopol  Church,  33S 

Nortb  Chariaa  Street. 

Charles  County 

Port  Tobacco,  Rose  Hill.  Roae  Hill  Road. 

Af ontjjomerir  County 

BockTlUe,  Bemll-DawKm  Hoxtae,  103  West 
Montgomery  Avenue. 

Prince  Georges  County 

Clinton,  Surratt  House,  9110  Brandywine 
Boad. 

Somerset  County 

Princess  Anne  vicinity,  Beverly,  south  of 
Princess  Anne  on  U.S.  13. 

Talbot  County 

Easton  vicinity.  St.  John's  Chapel  of  St. 
Michael's  Parish,  about  3  miles  west  of 
Eastoo  on  Maryland  370. 

Massachusetts 

Hampshire  County 

Hadley,  Porter-Phelps-Huntington  House, 
130  River  Drive.  , 

Suffolk  County 
Boaton,  Fulton-Commercial  Streets  District. 
Pulton.     Comraerclal.     Mercantile,     Lewis, 
Richmond  Streets. 

Michigan 
Huron  County 

Huron  City  vicinity,  Potnte  Aux  Barque* 
Lighthouse,  east  of  Huron  City  on  Ll^t 
House  Road. 

Minnesota 

Chippewa  County  { also  in  Lac  qui  Parle 
County) 

Montevideo  vicinity.  Lac  qui  Parle  Mission 
Site,  about  10  miles  northwest  ot  Monte- 
video at  end  of  Lac  qui  Parle  Lake. 

Lac  qui  Parle  County 

Montevideo     vicinity.     Camp     Release     Site 

(Camp  Release  State  Memorial  Wayside). 

about  2  miles  southwest  of  Montevideo  off 

U.S.  212. 
Montevideo   vicinity,   Lac   qui   Parle   Mission 

Site  (see  Chippewa  County) . 

NicoUet  County 

St.  Peter  vicinity.  Trorerae  des  Sioux  State 
Park.  2  miles  north  of  St.  Peter,  off  US. 
169. 

Ramsey  County 

St  Paul.  Minnesota  Historical  Society  Build- 
ing. 690  Cedar  Street. 

Mississippi 

Harrison  County 

BUoxi.  Mafrnotia  Hotel.  137  Blagnolla  Street. 

Jefferson  County 

Rodney.  Sacred  Heort  Roman  Catholic 
Church. 

Warren  County 

Vlckaburg,  Vicksburg  Siege  Cave,  near  Vlcka- 
burg  City  Cemetery. 

Winston  County 

Pearns  Springs,  Nanih  Waiya  Mound  and 
Village,  aouthweet  of  Feams  Sprlnga. 

Missouri 

Jarper  County 

Joplln,  Joplin  Union  Dbpot,  Main  Street  aikd 
Broadway. 


Nebraska 

Cheyenne  County 
Sidney,  Fort  Sidney  Historic  District. 

Douglas  County 

Omaha,  City  National  Bank  Building.   16th 
and  Harney  Streets. 

Gage  County 

Beatrice,  Paddock.  Algernon  S.,  House,  1401 
North  lOth  Street. 

New  Hannpahir* 

Rockinifham  County 

Portsmouth,    Portsmouth    Public   Library.    8 
Islington  Street 

New  Mexico 

Sandoval  County 

Jemez  Springs,  Jemes  State  Monument,  New 
Mexico  4. 

New  Yorti 

Westchester  County 

Oreenburgh,   Odell  House.   425  Ridge  Road. 

North  Carolina 

Carteret  County 
Beaufort.  Giblu  Ho«4e,  903  Front  Street. 

C/icwon  County 

Edenton.  We«ington  House.  120  West  King 
Street. 

Craven  County 
Jasper    vicinity.    Clear    Springs    Plantation, 
north  of  Jasper. 

Cumfterrand  County 

FayettevUle,  Mansard  Root  House.  214  Mason 
Street. 

Davie  County 

Mocksville  vicinity,  Cooleemee.  east  of  Mocks- 
vUle.  off  U.S.  64. 

Forsyth  County 
KernersvUle,  Korner's  Folly,  Main  Street. 
Guilford  County 

Oreensboro.  roiii«der«  HaO.  5800  West 
Friendly  Avenue.  Oullford  CoUege  campus. 

Vance  County 

Henderson  vicinity.  Ashland,  north  of  Hen- 
derson on  Satterwhlte  Point  Road. 

Ohio 

Ashtabula  County 

Ashtabula.  Hubb^'d,  Col.  WiUiam.  House. 
corner  of  Lake  Avenue  and  Walnut  Boule- 
vard. 

CZarfc  County 

Springfield.  BushneU-Foos  Historic  District, 
810  and  S38  East  High  Street. 
Clinton  County 

Olarksvllle  vicinity.  Pansy  Methodist  Church 
and  Pansy  School  District,  south  of  Clarks- 
.    ville  on  Ohio  730. 

Cuyahoga  County 

Cleveland,  Cteve/an4t  Arcade.  401  Euclid  Ave- 
nue. 

Cleveland,  Cleveland  Grays  Armory.  1234 
Bolivar  Road. 

Franklin  County 

Columbus.  FronfcJinton  Post  Office  {Deardurf, 
David.  House) .  73  South  Gift  Street. 

Oolumbts.  S«iitt>ont,  Lucas,  Building,  714 
Weat  Gay  SUeeU 
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Worthlagton.  New  England  Lodge,  634  North 
Hl«;h  Street. 

Greene  County 

Xenla,  E.  2nd  Street  District.  236  East  Second 
Street  (Hlvllng-Klnney  House)  and  208- 
213-216  East  Second  Street  (John  Allen 
House). 

Hamilton  County 

Cincinnati.   Moormann.   Bernard   H.,   House, 

1514  Baat  McMillan  Street. 
Cincinnati,  ilfoitnt  Auburn  Historic  District. 
Cincinnati    vicinity.     Hill,    Jediah,    Covered 

Bridge.  7  miles  north  of  Cincinnati  off  U.S. 

127  on  Covered  Bridge  Road. 

Hocking  County 

Haydenvllle.  Haydenrille  Historic  Town. 

Lake  County 

Palnesvllle.  Administration  Building.  Lake 
Erie  College.  391  West  Washington  Street. 

Linking  County 

Newark,  Licking  County  Courthouse,  Cottrt- 
houae  Square. 

Seneca  County 

Tiffin.  Founders  Hall.  Heidelberg  College, 
Perry  Street  (Ohio  18) . 

Trumbull  County 

Warren,  Warren  Public  Library,  120  High 
Street  NW. 

OMahoma 

Sequoyah  County 

Marble  City  vicinity,  Dteight  MUsion,  about 
3  miles  southwest  of  Marble  City. 

Oregon 

Clackamas  County 

Oregon  City  vicinity,  Ainsworth,  Captain 
John  C.  House,  19186  South  Leland  Road. 

Coos  County 

Coos  Bay,  Marshfleld  Sun  Printiny  Plant. 
1048  North  Front  Street. 

Grant  County 

John  Day,  Kam  Wah  Chung  Co.  Building. 
Canton  Street  In  John  Day  City  Park. 

Malheur  County 

Danner  vicinity.  Charbonneau.  Jean  Baptiste, 
Memorial  and  Inskip  Station  Ruins,  north 
of  Danner  off  U.S.  86. 

Marion  County 

Champoeg  vicinity.  Cose.  William.  House, 
southeast  of  Champoeg  off  Arbor  Orove 
Road. 

Multnomah  County 

Portland,  Pioneer  Courthouse,  620  Southwest 
Morrison  Street. 

Pennsyhrania 

Adams  County 

Gettysburg,  Dobbin  House.  88  Stelnwehr 
Avenue. 

Butler  County 

Harmony,  Harmony  Historic  District,  off 
Pennsylvania  68. 

Chester  County 

ErcUdoun  vicinity.  Pierce,  Lukens,  House 
{Fallow field  Octagonal  House),  northwest 
of  ErcUdoun  on  WUmlngton  Road. 

Pafkersvllle  vicinity,  Parkersville  Friend* 
Meeting  House,  off  Pennsylvania  886,  south 
of  Parkersville. 


Delaware    County 

Boothwyn,  Chichester  Friend*  Meetinghonm, 
811  Meetinghouse  Road. 

Mifflin    County 

Lewlstown,  McCoy  House,  17  North  Main 
Street. 

Philadelphia    County 

Philadelphia,  Plays  and  Players,  1714  De- 
lancey  Street. 

Venango   County 

Tltusvllle  vicinity.  Site  of  Pithole  City.  10 
miles  southeast  ot  Tltusvllle,  off  Pennsyl- 
vania 227. 

Rhode  Island 

Newport    County 

Jamestown.  Jamestown  Windmill,  north  of 
Weeden  Lane  on  North  Rocul. 

Providence    County 

Providence,  Bell  Street  Chapel.  5  Bell  Street. 

South  Carolina 

Berkeley    County 

Cainhoy  vicinity,  Colou  Milestones,  on 
County  Route  98,  north  of  Cainhoy  to 
County  Route  44  near  Cordesville. 

Calhoun    County 

St.  Matthews,  Crutchfield  House,  412  East 
Bridge  Street. 

Charleston    County 

James  Island,  Marshlands  Plantation  House. 

Port  Sumter  Drive. 
Mount  Pleasant.   Town  of  Mount  Pleaiant 

Historic  District. 

Chester    County 

Chester.  Chester  City  Hall  and  Opera  House, 
West  End  and  Columbia  Streets. 

Dorchester  County 

St.  George  vicinity.  Indian  Fields  Methodist 
Camp  Ground,  about  4  miles  northeast  of 
St.  George  on  South  Carolina  73. 

Florence  County 

Johnsonvllle  vicinity.  Snow's  Island,  east  of 
Johnsonville  at  the  Conference  of  the 
Great   Pee  Dee  River  and  Lynch's  Creek. 

Greenwooel  County 

Greenwood  vicinity,  Broofca,  J.  Wesley,  House. 
2   miles   south   of   Greenwood   on  UJS.   25. 

Laurens  County 

Laurens.  Octagon  House.  619  East  Main 
Street. 

Afarion  County 

Latta  vicinity.  Old  Ebenezer  Church,  5  miles 
aouth  of  Latta  on  South  Caroima  38. 

Marlboro  County 

Bennettsvllle,  Magnolia  (Chancellor  WiUiam 
Johnson  House).  508  East  Main  Street. 

Spartanburg  County 

Spartanburg  vicinity,  Nicholls-Crook  House. 
about  15  miles  southwest  of  Spartanburg 
off  U.S.  221. 

South  Dakota 

Kingsbury  County 
De  Smet.  Railroad  Camp  Shanty  (Surveyor's 
Sfianty) ,  corner  of  First  and  Olivet  Streets. 

Minnehaha  County 
Sioux  Falls.  AU  SainU  School.  Main  Build- 
ing. 101  West  17th  Street. 


Sioux  Falls.  Sioux  Falls  Public  Library,  235 
West  10th  Street. 

Tennessee 

Carter  County 

EUsabethton,  Elizabethton  Historic  District. 

Hamilton  County 

Chattanooga.  Old  Library  Building,  200  East 
Eighth  Street. 

Knox  County 

KnoxvUle.    Craighead-Jackson    House,     1000 

State  Street. 
KnoxvUle,   Old  Post   Office  Building,  corner 

of  Clinch  and  Market  Streets, 

Sullivan  County 

Bristol  vicinity,  Pemberfon  Mansion  aTid  Oak, 
about  9  miles  northeast  of  Bristol  off  Ten- 
nessee 34. 

Texas 

Wilson  County 

Floresvtlle  vicinity.  Rancho  de  las  Cabras, 
3  miles  west  of  Floresvllle  off  Texas  87, 

Utah 

Sonpefe  County 

Ephralm,  Ephraim  United  Order  Cooperative 
Building,  comer  Main  and  First  North 
Streets. 

Virginia 

Charlotte  County 

Randolph  vicinity,  Mulberry  Hill,  north  of 
Randolph  on  Route  641. 

Chesapeake  (Independent  City) 

Site  of  Great  Bridge  Battle,  both  sides  of  the 
Albemarle  and  Chesapeake  Canal  between 
Oak  Orove  and  Great  Bridge. 

DJnt^iddie  County 

Dinwiddle.  Dtntciddtc  County  Courthouse, 
at  Intersection  of  Virginia  619  and  VS.  L 

Franklin  County 

Rocky  Mount.  Washington  Iron  Furnace, 
108  Old  Furnace  Road. 

GJoucesfer  Cot^nfy 

Gloucester  vicinity.  Ware  Parish  Church, 
northeast  of  Gloucester  oa  Virginia  14. 

King  and  Queen  County 

Cumnor  vicinity.  J»faffoponi  Church,  0.5  mile 
south  of  Cumnor  off  Virginia  14. 

West  Virginia 

Jefferson  County 

Charles  Town  vicinity.  Harewood.  west  of 
Charles  Town  off  West  Vlrgmia  51. 

Harpers  Perry,  St.  Peter's  Roman  Catholic 
Church,  comer  of  Church  Street  and  Jef- 
ferson Rock  Trail. 

Shepherdstown,  Rumsey  Hall  (Entler  Hotel), 
German  and  Princess  Streets. 

JVarion  County 

Barrackvllle,  Barrackville  Covered  Bridge, 
Route  21   across  Buffalo  Creek. 

Wisconsin  < 

Milxoaukee  County 

Milwaukee,  Home  Office,  Northwestern  Mu- 
tual Life  Insurance  Company,  605-623 
North  Broadway. 
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Racine  County 

RacLne.  First  PTesbyterian  Church.  716  Col- 
lege Avenue. 

Wyoming 

Park  County 

Cody  vicinity.  Pahaska  Tepee,  50  miles  west 
of  Cody  on  U.S.  14. 

Robert  M.  Utley, 
Director.  Office  of  Archeology 
and  Historic  Preservation. 

|FR  Doc.73-7837  Piled  4-30-73;8:45  am| 


CHESAPEAKE  AND  OHIO  CANAL  NA- 
TIONAL HISTORICAL  PARK  COMMISSION 

Agenda  and  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  on  Saturday, 
May  12.  1973,  at  10  a.m.,  at  the  student 
center,  Allegany  Community  College  in 
Cumberland.  Md. 

The  Commission  was  established  by 
Public  Law  91-664  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 
Miss   Nancy   Long    (Chairman).   Glen   Echo, 

Md. 
Mrs    Caroline  Freeland.  Bethesda,  Md. 
Hon.  Vladmitr  A    Wahbe.  Baltimore,  Md. 
Mr    Thomas  W    Richards,  Arlington,  Va. 
Mr   John  C.  Lewis,  Hamilton.  Va. 
Hon.  Joseph  H.  Manning.  Annapolis.  Md. 
Mr.    Burton    C.    English,    Berkeley    Springs, 

W.  Va. 
Mr.  James  G   Banks.  Washington,  D.C. 
Mr    Joseph  H    Cole.  Washington,  DC. 
Mr,  Ronald  A.  CUtes,  LaVale,  Md. 
Mrs.  Mary  Miltenberger,  Cumberland,  Md. 
Dr.  James  H.  Gilford.  Frederick,  Md. 
Dr    K.  R.  Bromfield,  Frederick,  Md. 
Mr.  Grant  Conway,  Brookmont,  Md. 
Mr.  Edwin  F.  Wesely.  Chevy  Chase.  Md. 
Mr.  John  C    Frye.  Gapland,  Md. 
Mr.  Justice  E)ougla5  isp>ecial  consultant). 
Mr.  Rome  P,  Schwagel,  Keedysvllle,  Md, 
Mr.  Donald  Prush,  Hagerstown.  Md. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1;  A  proposed  schedule  of  public  infor- 
mation meetings  to  bring  the  draft 
master  plan  and  environmental  impact 
statement  to  the  public  for  review.  This 
meeting  will  also  emphasize  canal  mat- 
ters in  the  Cumberland  area. 

2.  The  two  superintendents'  reports  on 
their  major  activities  since  the  last  Com- 
mission meeting. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are 
limited  and  it  is  expected  that  not  more 
than  15  persons  will  be  able  to  attend  the 
sessions.  Any  member  of  the  public  may 
file  with  the  committee  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 


submit  written  statements,  may  contact 
Richard  L.  Stanton,  Assistant  Director, 
Cooperative  Activities,  National  Capital 
Parks,  at  area  code  202-426-6715.  Min- 
utes of  the  meeting  will  be  available  for 
public  inspection  2  weeks  after  the  meet- 
ing, at  the  Office  of  National  Capital 
Parks,  room  208,  1100  Ohio  Drive  SW., 
Washington.  D.C. 

Dated  April  23.  1973. 

Robert  M.  Landau, 
Acting  Associate  Director, 
National  Park  Service. 

IFR  Doc. 73-8540  Piled  4-30-73:8:45  am] 


Minutes  of  the  meeting  will  be  avail* 
able  for  public  inspection  four  weekt 
after  the  meeting  at  the  Office  of  the 
State  Director,  Hawaii,  afid  the  Director, 
Western  Region,  National  Park  Service, 
450  Golden  Gate  Avenue,  San  Francisco, 
Calif.  94102, 

Dated  April  23,  1973. 

Robert  M.  Landau. 
Acting  Associate  Director, 
National  Park  Service. 

(PR  Doc.73-8539  Piled  4-30-73:8:45  am) 


HONOKOHAU   STUDY  ADVISORY 
COMMISSION 

Agenda  and  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Honokohau  Study 
Advisory  Commission  will  be  held  from 
10  a.m.  to  4:30  p.m..  May  5.  In  the  Kea- 
lakehe  School  Auditorium,  Kailua-Kona, 
Hawaii. 

The  Honokohau  Study  Advisory  Com- 
mission was  established  by  Public  Law 
92-346  to  consult  with  the  Secretary  of 
the  Interior  or  his  designee  on  matters 
relating  to  the  study  of  the  feasibility 
and  desirability  of  establishing  as  a  part 
of  the  National  Park  System  an  area 
comprising  the  site  of  the  Honokohau 
National  Historic  Landmark  and  adja- 
cent waters. 

The  members  of  the  Commission  are  as 
follows : 
Colonel   Arthur  Chun    (Chairman),  Kallua- 

Kona,  Hawaii. 
Reverend   Henry   K.    Boshard.   Katlua-Kona, 

Hawaii. 
Miss  Nani  Mary  Bowman,  Honolulu,  Hawaii. 
Mr.  Fred  Cachola.  Waianae,  Hawaii. 
Mr.   Alika  Cooper,   Hilo,   Hawaii. 
Dr.  Kenneth  Emory.  Honolulu,  Hawaii. 
Mr.  Homer  K.  Hayes,  Honolulu,  Hawaii, 
Mr.  Kwai  Wah  Lee.  HUo.  Hawaii. 
Miss   lolanl   Luahlne,   Kailua-Kona,    Hawaii. 
Mr.  George  Naope,  Hilo,  Hawaii. 
Mrs.  Abble   Napeahl,  Hilo,  Hawaii. 
Mr.     George     Pinehaka,     Honaunau     Kona. 

Hawaii. 
Mr.  David  K.  Roy,  Kailua-Kona,  Hawaii, 
Mr.  Pilipo  Springer,  Holualoa,  Hawaii. 
Mrs.  Emily  Kaal  Thomas.  Honolulu,  Hawaii. 

Items  on  the  agenda  for  this  meeting 
include  the  following : 

1.  Legislative  requirements  of  the  Com- 
mission ; 

2.  Organization  of  Commission,  to  de- 
termine method  and  schedule  of  prepar- 
ing report: 

3.  Plarming  concepts  in  developing 
report ; 

4.  Inspection  of  study  area. 

The  meetmg  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis- 
sion a  written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Robert  L.  Barrel,  State  Director.  Hawaii, 
National  Park  Service,  Pacific  Interna- 
tional Building,  677  Ala  Moana  Boule- 
vard. Suite  512,  Honolulu.  Hawaii  96832. 


PICTURED  ROCKS  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Agenda  and  Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Pictured  Rocks 
National  Lakeshore  Advisory  Commission 
will  be  held  between  1:30  pjn,  and  6 
p.m.  on  Thursday,  May  10.  1973.  at  the 
Pictured  Rocks  National  Lakeshore 
Headquarters.  Sand  Point,  Munising, 
Mich. 

The  Commission  was  established  by 
Public  Law  89-668  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  develop- 
ment of  the  Pictured  Rocks  National 
Lakeshore. 

The  members  of  the  Commission  are  as 
follows : 

Mr.  Edward  N.  Locke  (Chairman) ,  Marquette, 

:tlch. 
Mr.  Neal  Beaver.  Grand  Marais,  Mich. 
Mr,  Glenn  C.  Gregg,  Grawn,  Mich. 
Mr.  Francis  Putvin,  Munising,  Mich. 
Mr,  David  C,  West,  Munising,  Mich, 

The  purpose  of  the  meeting  is  to  reor- 
ganize the  Commisison  in  conformance 
with  the  requirements  of  Public?  Law  92- 
463  and  to  report  on  management  activi- 
ties, programs,  and  plans.  The  items  will 
be  accomplished  and  presented  by  the 
staff  of  the  Pictured  Rocks  National 
Lakeshore.  Discussions  will  include:  Ad- 
visory Commission  objectives  and  goals; 
funding  and  development  programs:  op- 
erations programs,  problems  and  pros- 
pects: and  legislative  history. 

The  meeting  at  Sand  Point  Headquar- 
ters, Pictured  Rocks  National  Lakeshore, 
approximately  4'/2  miles  northeast  of 
Munising,  Mich,,  will  be  open  to  the 
public.  Space  is  limited  and  it  is  expected 
that  no  more  than  10  persons  will  be  able 
to  attend  the  session  in  addition  to  the 
Advisory  Commission  members  and  the 
National  Lakeshore  staff.  Any  member 
of  the  public  may  file  with  the  committee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact: 
Hugh    p.    Seattle,    General    Superlnteivdent, 
Isle    Royale   National    Park    and    Pictured 
Bocks  National  LAkesbore,  Box  27,  Hough- 
ton, Mich  49931—906-482-3310. 

Minutes  of  the  meeting  will  be  available 
for  public  Inspection  2  weeks  after  the 
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meeting  at  the  Pictured  Rocks  National 
Lakeshore  office  at  Sand  Point,  Munising, 
Mich. 

Dated  April  23.  1973. 

Robert  M.  Landau. 
Acting  Associate  Director. 
National  Park  Service. 

|PR  Doc. 73-8541  PUed  4-30-73:8:45  am] 

Office  of  the  Secretary 

NATIONAL  PARK  SERVICE  MIDWEST 
REGION  ADVISORY  COMMITTEE 

Notice  of  Establishment 

This  notice  is  published  In  accordance 
with  the  provisions  of  section  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  Notice  is  hereby 
given  that  an  advisory  committee  for  the 
National  Park  Service  Midwest  Region 
is  being  established  pursuant  to  the  au- 
thority contained  in  section  3(c)  of 
Public  Law  91-383.  A  description  of  the 
nature  and  purpose  of  the  committee  is 
contained  in  its  charter  which  is  pub- 
lished below. 

Charter 

MIDWEST    regional    ADVISORY    COMMITTEE 

A.  Itie  official  designation  of  the  com- 
mittee is  the  Midwest  Regional  Advisory 
Committee. 

B.  The  purpose  of  the  committee  is  to 
advise  the  Director.  Midwest  Region,  Na- 
tional Park  Service,  on  programs,  poli- 
cies, and  such  other  matters  as  may  be 
referred  to  it  by  the  Director,  Midwest 
Region. 

C.  In  view  of  the  goals  and  purposes 
of  the  committee,  it  will  be  expected  to 
continue  beyond  the  foreseeable  future. 
However,  its  continuation  will  be  subject 
to  biennial  review  and  renewal  as  re- 
quired by  section  14  of  Public  Law  92- 
463. 

D.  The  committee  files  its  reports  and 
minutes  with  the  Director.  Midwest  Re- 
gion. National  Park  Service.  1709  Jack- 
son Street.  Omaha.  Nebr.  68102. 

E.  Support  for  the  committee  is  pro- 
vided by  the  Natiooal  Park  Service,  De- 
partment of  the  Interior. 

P.  The  duties  of  the  committee  are 
solely  advisory  and  are  as  stated  in  "B" 
atx>ve. 

0.  The  estimated  annual  operating 
costs  for  the  committee  are  $6,000,  and 
involve  approximately  one-half  man- 
year  of  time. 

H.  The  committee  meets  approxi- 
mately three  times  a  year. 

1.  The  committee  will  terminate  on 
December  31.  1974,  unless  prior  to  that 
date  renewal  action  is  taken  as  described 
in  paragraph  "C"  above. 

Establishment  of  the  committee  de- 
scribed in  the  foregoing  charter  Is  de- 
termiaed  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  by 
the  Act  of  August  25,  1916.  39  Stat.  535, 
as  amended,  16  U.S.C.  1.  2-4.  Establish- 
ment of  this  coounittee  is  effective  May 
31,  1»73. 

Dated  AprU  23.  1»7S. 

John  C.  Whitaker. 
Acting  Secretary  of  the  Interior. 
(PR  Doc73-8390  Piled  4-30-73;8:45  am) 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

BURNT   CREEK    RESOURCE    CONSERVA- 
TION   AND    DEVELOPMENT    MEASURE 
>      PLAN  FOR  FLOOD  PREVENTION,  LEWIS 
&   CLARK    1805    R.C.    &    D.    PROJECT, 
NORTH   DAKOTA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Burnt  Creek  resource  conservation  and 
development  measure  plan  for  flood 
prevention,  Burleigh  County.  N,  Dak,, 
USDA-SCS-RD-(ADM)-73-RD-20(D) . 

The  environmental  statement  concerns 
a  plan  for  flood  protection.  The  planned 
works  of  improvement  include  0.7  mile  of 
floodway  and  2  miles  of  dikes. 

Tliis  draft  environmental  statement 
was  transmitted  to  CEQ  on  April  24. 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Sou  Conseryation  Service.  USDA.  South  Agri- 
culture Building,  room  6121-S,  12th  and 
Independence  Avenue  SW.,  Washington, 
DC.  20250. 

Soil  Conservation  Service,  tJSDA,  Federal 
Building,  room  270,  Rosser  Avenue  and 
Third  Street.  P.O.  Box  1458.  Bismarck, 
N.  Dak.  58501. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3, 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  "Council  on  Envi- 
ronmental Quality  Guidelines."  Com- 
ments are  also  Invited  from  others  having 
knowledge  of  or  special  expertise  on  envi- 
ronmental impacts. 

Comments  concerning  the  proposed  ac- 
tion or  requests  for  additional  informa- 
tion should  be  addressed  to  Charles  A. 
Evans,  State  Conservationist,  Soil  Con- 
servation Service,  P.O.  Box  1458,  Bis- 
marck, N.  Dak.  58501. 

Comments  must  be  received  within  45 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated  April  13. 1973. 

Kenneth  E.  GRAifT. 

Administrator, 
Soil  Conservation  Service. 

(PR  Doc.73-8506  Piled  4-30-73:8:45  am] 


OGUNQUIT  SAND  DUNE  LAND  STABILIZA- 
TION MEASURE  THRESHOLD  TO  MAINE 
PROJECT,  MAINE 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service.  De- 
partment of  Agriculture,  has  prepared  a 
final  environmental  statement  for  the 
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Ogunquit  Sand  Dune  Land  Stabilization 
Measure  USDA-SCS-ES-RD-  ( ADM  >  - 
73-16-(F). 

The  environmental  statement  concerns 
a  plan  of  stabilizing  a  28-acre  sand  dune 
in  the  Ogunquit  Village  area.  York 
County,  Maine.  The  planned  works  of  im- 
provement include  restoring  and  stabiliz- 
ing a  28-acre  barrier  dune  through  the 
placement  of  sand,  plantings  of  vegeta- 
tion, and  the  installation  of  erosion  and 
pedestrian  control  measures.  ^ 

This  final  environmental  statement  was 
filed  with  CEQ  on  April  24.  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Soil  Conservation  Service,  Washington 
office.  South  Agriculture  Building,  room 
5105A,  12th  Street  and  Independence  Ave- 
nue SW.,   Washington.  DC.   20250. 

USDA,  Soil  Conservation  Service.  Federal  Of- 
fice Building,  Orono,  Maine  04473. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va,  22151  for  $3  each.  Please  refer 
to  the  name  and  number  of  statement 
above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
guidelines. 

Dated  April  19, 1973. 

Kenneth  E.  Grant. 
Administrator. 
Soil  Conservation  Service. 

(PR  Doc. 73-8505  Plied  4-30-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  East-West  Trade 

NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMIT- 
TEE 

Agenda  and  Notice  of  Meeting 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  of 
the  UjS.  Department  of  Commerce  will 
meet  May  7.  1973.  at  9:30  a.m..  in  room 
4630  ot  the  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW., 
Washington.  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East-West  Trade, 
with  respect  to  questions  involving  tech- 
nical matters,  worldwide  availability  and 
actual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  numerically  controlled  ma- 
chine tools,  including  technical  data  re- 
lated thereta  and  including  those  whose 
export  is  subject  to  multilateral 
(COCOM)  controls. 

Agenda  items  are- as  follows: 

(1)  Opening  remarks  by  the  Deputy 
Assisttuit  Secretary  for  East-West  Trade, 
Steven  Lazarus. 

(2)  Overview  of  Export  Control  pro- 
gram, including  status  of  decontrol  ac- 
tivity respecting  non-numerically  con- 
trolled machine  tools  under  unilateral 
controls,  by  the  Direc,tor,  Office  of  Export 
Control,  Rauer  H.  Meyer. 
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( 3  >   Election  of  chairman. 

(4)  Presentation  of  papers  or  com- 
ments by  the  public. 

(51  Review  by  OEC  official  of  current 
controls  on  numericsdly  controlled  ma- 
chine tools,  including  report  on  any  de- 
control action  effected  since  August 
1972. 

( 6 )  Technical  problems  relating  to  ex- 
port control  coverage  of  numerically 
controlled  machine  tools. 

(7)  Licensing  procedures  relating  to 
numerically  controlled  machine  tools. 

•  8)  Foreign  availability  of  types  of  nu- 
merically controlled  machine  tools  cur- 
rently under  control,  including  extent  of 
U.S.  participation  and  use  of  U.S.  tech- 
nology. 

(9)  Executive  session : 

(a)  Background  of  U.S.  and  COCOM 
control  program  and  strategic  criteria. 

( b )  Technical  problems : 

( 1 )  Use  of  numerically  controlled  ma- 
chine tools  in  production  of  parts  and 
components  for  military  and  civilian  use. 

(2>  Significant  parameters  of  such 
equipment  from  the  strategic  standpoint, 
including  adequacy  of  present  control 
definition  or  coverage. 

(c)  Foreign  availability.  Including 
state  of  the  art  in  U.S.S.R..  Eastern  Eu- 
rope, and  People's  Republic  of  China. 

(d>  Licensing  control  over  technology 
related  to  numerically  controlled  ma- 
chine tools. 

ao>  Problems  remaining   to  be  dis- 
cussed at  next  meeting. 
Ill)  Adjoiumment. 

This  will  be  the  first  meeting  of  the 
Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee.  It  was 
established  January  3,  1973,  and  consists 
of  technical  experts  from  a  representa- 
tive cross-section  of  the  numerically  con- 
trolled machine  tool  industry  in  the 
United  States  and  oCQcials  representing 
various  agencies  of  the  U.S.  Government. 
The  industry  members  are  appointed  by 
the  AssLstant  Secretary  for  Domestic 
and  International  Business  to  serve  a 
2-year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-8,  and 
a  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic for  these  agenda  items.  To  the  extent 
time  permits  members  of  the  public  may 
present  oral  statements  to  the  commit- 
tee. Interested  persons  are  also  invited 
to  file  written  statements  with  the 
committee. 

With  respect  to  agenda  item  '9> ,  "Ex- 
ecutive Session,"  the  Acting  Assistant 
Secretary  of  Commerce  for  Administra- 
tion on  April  6,  1973.  determined,  pur- 
suant to  section  10<d>  of  PubUc  Law 
92-463  that  this  agenda  item  should  be 
exempt  from  the  provision  of  section 
101  a  • » 3 ' ,  relating  to  open  meetings  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
listed  in  5  use  552(b)  (1>. 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office 
of  Export  Control,  room  1886C.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230  ( A/C  202-967-4293 ) . 


Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Conmierce,  Washington,  D.C.  20230. 

Dated  April  26, 1973. 

Steven  Lazarus, 
Deputy  Assistant  Secretary  for 
East-West    Trade,    VS.    De- 
partment of  Commerce. 

I FR  Doc  73-8537  FUed  4-27-73 ;  1 1 : 4 1  am  1 


National  Oceanic  and  Atmospheric 

Administration 

GROUNDFISH  FISHERIES 

Closure  o'f  Season 

Notice  is  hereby  given  pursuant  to 
§240.13<b).  Title  50,  Code  of  Federal 
Regulations,  as  follows : 

On  April  26,  1973,  the  Director,  Na- 
tional Marine  Fisheries  Service,  was  no- 
tified by  the  Executive  Secretary  of  the 
International  Commission  for  the  North- 
west Atlantic  Fisheries  that  the  accumu- 
lative and  prospective  catch  of  haddock 
in  Division  4x  of  Subarea  4  had  equalled 
100  percent  of  the  allowable  yearly  catch 
permitted  under  §  240.10. 

I  hereby  announce  that  the  season  for 
taking  haddock  without  restriction  as  to 
quantity  by  persons  and  vessels  subject 
to  the  jiirisdiction  of  the  United  States 
will  terminate  at  0001  hours  local  time 
in  the  area  affected  May  1,  1973.  The  re- 
striction will  remain  In  effect  until  0001 
hours  on  the  first  day  of  January,  1974. 

Issued  at  Washington,  D.C,  and  dated 
April  30,  1973. 

Philip  M.  Roedel, 

Director, 
National  Marine  Fisheries  Service. 
[FR  Doc  73-8686  Piled  4-30-73;  11 : 56  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE'S  EXECUTIVE  SUBCOM- 
MITTEE 

Notice  of  Public  Meeting 

On  May  7,  1973,  the  National  Highway 
Safety  Advisory  Committee's  Executive 
Subcommittee  will  hold  an  open  meeting 
at  the  Hyatt  Regency  O'Hare,  9300  West 
Bryn  Mawr.  Rosemont,  m.  (O'Hare  In- 
ternational Airport  >. 

"rtie  National  Highway  Safety  Advi- 
sory Committee  is  composed  of  35  mem- 
bers appointed  by  the  President  in 
accordance  with  the  Highway  Safety  Act 
of  1966  (23  use.  401  et  seq.) .  The  Com- 
mittee consists  of  representatives  of 
state  and  local  governments.  State  legis- 
latures, public  and  private  interests  con- 
tributing to,  affected  by,  or  concerned 
with  highway  safety,  other  public  and 
private    agencies,    organizations,    and 


groups  demonstrating  an  active  Interest 
In  highway  safety,  and  research  scien- 
tists and  other  experts  In  highway  safety. 

The  Advisory  Committee  advises,  c^>^ 
suits  with,  and  makes  recommen^latlons 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  In  the  field  of  highway 
safety.  The  Committee  is  specifically  au- 
thorized (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  Issued 
by  the  Secretary  under  the  national 
highway  safety  program. 

The  Executive  Subcommittee  will  meet 
from  9  a.m.  to  3:30  p.m.  with  the  follow- 
ing agenda: 

Review  of  Department's  respKJnse  to  Novem- 
ber committee   resolution  on  removal  of 
highway  hazards. 
Preliminary  report  of  ad  hoc  task  force  on 

adjudication. 
Report  of  Subcommittee  on  Research   and 

Program  Development. 
Report  of  Subcommittee  on  Standards  Im- 
plementation— Colorado   Springs    Confer- 
ence. 
Plan  agenda  for  Full  Committee  meeting  of 

May  24-36. 
New  business. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (PACA), 
effective  January  5. 1973. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat.  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400  Sev- 
enth Street  SW.,  Waiiiington.  DC.  20690. 
telephone  202-426-2872. 

Issued  on  April  26. 1973. 

Calvin  Burkhart. 
Executive  Secretary. 

[FR  Doc  73-6487  Filed  4-30-73:8:46  am] 


IDocltet  No    73-11   Notice   11 

ODOMETER  STUDY 

Improved  Reliability  and  Tamper-Proof 
Design 

The  purpose  of  this  notice  is  to  solicit 
Information  from  interested  persons  on 
the  extent  to  which  the  reliabUlty  of 
motor  vehicle  odometers  can  be  Im- 
proved and  on  the  technical  feasibility 
of  producing  odometers  which  are 
tamper-proof. 

The  Motor  Vehicle  Information  and 
Cost  Savings  Act,  Public  Law  92-513. 
prohibits  a  variety  of  acts  that  affect  the 
odometer  so  as  to  misrepresent  the  actual 
mUes  traveled  by  a  motor  vehicle.  With  a 
view  to  futiu-e  action,  the  act  requires 
a  report  by  the  Secretary  of  Transpor- 
tation of  plans  and  recommendations  for 
further  odometer  regulation,  to  Include 
a  study  of  reliable  and  tamper-proof 
odometer  design.  This  study  Is  due 
October  20.  1973.  and  wUl  address  the 
possibility  of  Improving  the  measuring 
accuracy  of  the  odometer  throughout 
Its  Installed  life  and  the  feasibility  of 
constructing  the  odometer  system  to 
make  Interference  with  Its  measxirlng 
function  impossible. 
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This  study  will  have  a  potentially 
great  impact  on  the  future  design  of 
odometers.  The  National  Highway  Traffic 
Safety  Administration  therefore  solicits 
all  information  and  supporting  technical 
data  relevant  to  improved  odometer  re- 
liability and  tamper-resistant  design. 
Comments  are  particularly  encouraged 
from  odometer  designers  and  manufac- 
turers, automobile  manufacturers,  odom- 
eter repair  and  adjustment  businesses, 
and  designers  of  related  tamper-proof 
metering  systems  for  taxis  and  utilities. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments. 
Comments  should  address  all  relevant 
aspects  of  the  reliability  and  tampering 
problem.  Particular  attention  should  be 
directed  to  the  following  considerations: 

( 1 )  The  reliability  of  present  odometer 
systems  and  the  technical  feasibility 
and  cost  of  improving  their  reliability. 

(2)  The  availability  and  cost  of  new 
odometer  systems  with  improved  reli- 
ability. 

(3>  The  effectiveness  of  present  tech- 
niques to  make  odometers  tamper- 
resistant. 

(4)  The  availability  and  cost  of  new 
odometer  designs  to  improve  odometer 
tamper-resistance. 

(5)  The  possiblity  and  cost  of  con- 
structing a  tamper-proof  odometer. 

Any  discussion  of  reliability  and 
tamper-resistance  should  assume  mass 
production  and  installation  of  the 
odometer. 

It  is  requested  that  comments  contain 
supporting  statements  and  data  to  justify 
all  conclusions  and  recommendations. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  room  5219,  400  Seventh 
Street  SW..  Washington,  DC.  20590.  It 
is  requested,  but  not  required,  that  10 
copies  be  submitted.  All  comments  re- 
ceived before  the  close  of  business  on  the 
comment  closing  date  stated  below  will 
be  considered  in  the  preparation  of  the 
report  and  will  be  available  in  the  docket 
at  the  above  address  for  examination 
both  before  and  after  the  closing  date. 
To  the  extent  possible,  comments  filed 
after  the  comment  closing  date  will  also 
be  considered  by  the  Administration. 

The  Administration  will  continue  to 
file  relevant  material,  as  it  becomes 
available,  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  inter- 
ested persons  continue  to  examine  the 
docket  for  new  materials. 

Comment  closing  date. — August  1, 
1973. 

(Sec.  413,  Public  Law,  92-513,  86  Stat.  9p3: 
delegations  of  authority  at  49  CFR  1.51  and 
49CFR501.8.) 

Issued  on  April  20, 1973. 

Elwood  T.  Driver. 
Acting  Administrator 
for  Motor  Vehicle  Programs. 

IFR  Doc.73-8486  Piled  4-30-73:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Noe.  50-315  ED,  50-316  ED] 

INDIANA  &  MICHIGAN  ELECTRIC  CO.  AND 
INDIANA   &   MICHIGAN    POWER   CO. 

Notice  and  Order  for  Evidentiary  Hearing 

In  the  matter  of  Indiana  &  Michigan 
Electric  Co.  and  Indiana  &  Michigan 
Power  Co.  (Donald  C.  Cook  Nuclear 
Plant,  units  1  and  2) . 

Take  notice  that  in  accordance  with 
the  Atomic  Safety  and  Licensing  Board's 
ruling  made  at  a  prehearing  conference 
held  on  April  25.  1973,  the  evidentiary 
hearing  in  this  construction  permit  ex- 
tension date  proceeding  shall  commence 
on  May  8,  1973.  at  10  a.m.,  local  time,  in 
Courtroom  305,  Hall  of  Justice,  333  Mon- 
roe NW.,  Grand  Rapids,  Mich.  49502. 

The  evidentiary  hearing  shall  extend 
through  May  11,  1973.  If  a  further  hear- 
ing Is  determined  to  be  necessary,  it  shall 
be  reconvened  on  May  15.  1973,  at  a  time 
and  place  to  be  established  during  the 
initial  hearing. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  26th 
day  of  April  1973. 

Atomic  Safety  and  Licens- 
ing Board. 
Jerome  Garfinkel, 

Chairman. 

(FR  Doc.73-8438  Filed  4-30-73:8.45  am] 


(Dockets  Nos.  50--i24 — 50-427] 

GEORGIA  POWER  CO. 

Notice  of  Hearing  on  Application  for 
Construction  Permits 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
regulations  in  Tftle  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  utilization  Facilities."  and 
part  2,  rules  of  practice,  notice  is  hereby 
given  that  a  hearing  will  be  held,  at  a 
time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing  Board 
( Board ) ,  to  consider  the  application  filed 
under  the  Act  by  the  Georgia  Power  Co. 
(the  applicant) ,  for  construction  pennits 
for  four  pressurized  water  nuclear  re- 
actors designated  as  the  Alvin  W.  Vogtle 
Nuclear  Plant  Units  1,  2,  3,  and  4  (the 
facilities),  each  of  which  is  designed  for 
initial  operation  at  approximately  3.411 
thermal  megawatts  with  a  net  electrical 
output  of  approximately  1,100  mega- 
watts. The  proposed  facilities  are  to  be 
located  at  Burke  Coimty.  Ga.  The  hear- 
ing will  be  scheduled  to  begin  in  the 
vicinity  of  the  site  of  the  proposed  facili- 
ties. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion) or  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel.  No- 
tice as  to  its  membership  will  be  pub- 
lished In  the  Federal  Register. 

Upon  completion  by  the  Commission's 
regulatory   staff  of   a   favorable  safety 


evaluation  of  the  application  and  an  en- 
vironmental review  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of  Reg- 
ulation will  consider  making  affirmative 
findings  on  Items  1-3.  a  negative  finding 
on  item  4.  and  an  affirmative  finding  on 
item  5  specified  below  as  a  basis  for  the 
issuance  of  construction  permits  to  the 
applicant : 

Issues  Pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR  50.35(a) : 

(a)  The  applicant  has  described  the 
proposed  design  of  the  facilities  includ- 
ing, but  not  limited  to,  the  principal 
architectural  and  engineering  criteria 
for  the  design,  and  has  identified  the 
major  features  or  components  incorpo- 
rated therein  for  the  proteq^tion  of  the 
health  and  safety  of  the  public; 

(b)  Such  further  technical  or  design 
information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  considera- 
tion, will  be  supplied  in  the  final  safety 
analysis  report; 

(c)  Safety  features  or  components,  if 
any,  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cant and  the  applicant  has  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably  de- 
signed to  resolve  any  safety  questions 
associated  with  such  features  or  compo- 
nents; and 

(d)  On  the  basis  of  the  foregoing, 
there  is  reasonable  assurance  that  d) 
such  safety  questions  will  be  satisfac- 
torily resolved  at  or  before  the  latest  date 
stated  in  the  application  for  completion 
of  construction  of  the  proposed  facilities, 
and  (ii)  taking  into  consideration  the 
site  criteria  contained  in  10  CFR  part 
100,  the  proposed  facilities  can  be  con- 
structed and  operated  at  the  proposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

2.  Whether  the  applicant  is  technically 
qualified  to  design  and  construction  the 
proposed  facilities: 

3.  Whether  the  applicant  is  financially 
qualified  to  design  and  construction  the 
proposed  facilities:  and 

4.  Whether  the  issuance  of  permits  for 
construction  of  the  facilities  will  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  of  1969  (NEPA) 

5.  Whether,  in  accordance  with  the 
requirements  of  appendix  D  of  10  CFR 
part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4(n),  the  Board  will  determine 
(1)  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
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Ing  contain  sufficient  information,  and 
the  review  of  the  application  by  the  Com- 
niissions  regulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed 
to  be  made  by  the  Director  of  Regulation 
on  items  1-4  above,  and  to  support,  in- 
sofar as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  issuance  of  the  construction  permits 
proposed  by  the  Director  of  Regulation: 
and  «2'  determine  whether  the  review 
conducted  by  the  Commission  pursuant 
to  NEPA  has  been  adequate.  In  the  event 
that  this  proceeding  is  not  contested,  the 
Board  will  convene  a  prehearing  confer- 
ence of  the  parties  at  a  time  and  place 
to  be  set  by  the  Board.  It  will  also  set  the 
fchedule  for  the  evidentiary  hearing. 
Notice  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
ER.AL  Register.  « 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
wnl  Iconsider  and  initially  decide,  as  is- 
sues in  this  proceeding,  items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permits  should  be  issued  to 
the  applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  at  such  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.751a. 
Notice  of  the  special  prehearing  confer- 
ence will  be  published  in  the  Federal 
Register. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference,  after  discovery 
has  been  completed,  at  a  time  and  place 
to  be  set  by  the  Board  for  the  purpose  of 
dealing  with  the  matters  specified  in 
10  CFR  2.752. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA,  and  regardless 
of  whether  the  proceeding  is  contested 
or  uncontested,  the  Board  will,  in  ac- 
cordance with  section  A.ll  of  appendix 
D  of  10  CFR  part  50,  1 1 1  determine 
whether  the  requirements  of  section  102 
( 2 1 ,  <  C  •  and  <  D  >  of  NEPA  and  appendix 
D  of  10  CFR  part  50  have  been  complied 
with  in  this  proceeding;  <2)  inde- 
pendently consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
to  determinmg  the  appropriate  action  to 
be  taken :  and  ( 3  >  determine  whether  the 
construction  permits  should  be  issued, 
denied,  or  appropriately  conditioned  to 
protect  environmental  values. 

For  further  details,  see  the  application 
for  construction  permits  dated  February 
8,  1973.  and  amendments  thereto,  and 
the  applicant's  environmental  report 
dated  August  1,  1972,  which  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's public  document  room.  1717  H 
Street  NW..  Washington,  D.C.,  between 
the  hours  of  8:30  a.m.  and  5  p.m.  on 
weekdays.  Copies  of  those  documents  will 
also  be  made  available  at  the  Burke 
County  Library.  Fourth  Street,  Waynes- 
boro, Ga.  30830,  for  Inspection  by  mem- 


bers of  the  public  between  the  hours  of 
10  a.m.  and  9  p.m.  on  Monday,  10  a.m. 
and  6  p.m.  Tuesday  through  Friday  ;«and 
10  ajn.  and  1  pjxl  on  Saturday.  As  they 
become  available,  a  copy  of  the  safety 
evaluation  by  the  Commission's  Direc- 
torate of  Licensing,  the  Commission's 
draft  and  final  detailed  statements  on 
environmental  considerations,  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS),  the  proposed  con- 
struction permits,  other  relevant  docu- 
ments, and  the  transcripts  of  the  pre- 
hearing conferences  and  of  the  hearing 
will  also  be  available  at  the  above  loca- 
tions. Copies  of  the  Directorate  of  Licens- 
ing's  safety  evaluation  and  the  Commis- 
sions  final  detailed  statement  on  en- 
vironmental considerations,  the  proposed 
construction  permits,  and  the  ACRS  re- 
port may  be  obtained,  when  available,  by 
request  to  the  Deputy  Director  for  Re- 
actor Projects,  Directorate  of  Licensing, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545. 

Any  person  who  does  not  wish  to  or  Is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  in  the 
proceeding  in  any  other  way.  Limited 
appearances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  not  later  than  May  31.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  {>arty,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearsince  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding,  must  file  a  written  peti- 
tion under  oath  or  aCBrmation  for  leave 
to  intervene  in  accordance  with  the  pro- 
visions of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  any  other  contentions  of  the 
petitioner  including  the  facts  and  rea- 
sons why  he  should  be  permitted  to  in- 
tervene, with  particular  reference  to  the 
following  factors :  ( 1  >  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  <2>  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  In 
the  proceeding;  and  '3>  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 


and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  in- 
tervene. A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  OfiBce  of  the  Secretary 
of  the  Commission.  U.S.  Atomic  Energy 
Commission,  Washington.  D.C.  20545, 
attention;  Chief.  Public  Proceedings 
Staff,  or  may  be  delivered  to  the  Com- 
mission's public  dociunent  room,  1717  H 
Street  NW..  Washington,  D.C,  not  later 
than  May  31,  1973.  A  petition  for  leave  to 
intervene  which  is  not  timely  filed  will 
not  be  granted  unless  the  Board  deter- 
mines that  the  petitioner  has  made  a  sub- 
stantial showing  of  good  cause  for  failure 
to  file  on  time  and  after  the  Board  has 
considered  those  factors  specified  in  10 
CFR  2.714(a)  tl)-(4)  and  2.714(d). 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitaticois  in  the  order  granting  leave  to 
intervene,  and  have  all  the  rights  of  the 
a]H>licant  to  participate  fully  in  the  con- 
duct of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nesses, with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the  pro- 
ceeding. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705.  must  be 
filed  by  the  applicant  not  later  than  May 
21.  1973. 

Pajiers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commission, 
Washington,  DC.  20545.  attention: 
Chief.  Public  Proceedings  Staff,  or  may 
be  filed  by  dehvery  to  the  Commission's 
public  dociunent  room,  1717  H  Street 
NW.,  Washington,  DC.  A  copy  of  the 
petition  or  request  for  limited  appear- 
ance should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545,  and  to 
George  P.  Trowbridge,  Esq..  Shaw.  Pitt- 
man,  Potts  Trowbridge.  910  17th  Street 
NW.  Washington,  DC.  20006.  attorney 
for  the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  required  to  file,  piu'suant  to 
the  provisions  of  10  CFR  2.708.  an  orig- 
inal and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  ex- 
ercise the  authority  and  the  review  func- 
tion which  would  otherwise  be  exercised 
and  performed  by  the  Commission.  No- 
tice as  to  the  membership  of  the  Appesd 
Board  will  be  published  in  the  Federal 
Register. 

Dated  at  Germantown.  Md.,  this  26th 
day  of  April  1973. 

United  States  Atomic 
Energy  Commission, 
Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[PR  Doc.73-8653  Filed  4-30-73:8:46  am] 
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[Dockets  Noe.  50^28.  60-429.  50-430] 

WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Application  for  Consideration  of 
Issuance  of  Facility  Export  License 

Correction 

In  FR  Docs.  73-7737,  73-7738,  and  73- 
7739.  appearing  at  pages  10034  and  10035. 
In  the  issue  of  Monday,  April  23.  1973.  In 
the  first  line  of  the  fourth  from  the  last 
paragraph.  Insert  before  the  word  "on", 
the  word  "unless". 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25085] 

GREAT  LAKES  AIRLINES  LTD. 

Notice  of  Prehearing  Conference  and  Hear- 
ing Regarding  Renewal  of  Foreign  Air 
Carrier  Permit 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  May  24. 
1973.  at  10  a.m.  (local  time)  in  room 
726.  Universal  Building.  1825  Cormecticut 
Avenue  NW..  Washington,  D.C.  before 
Administrative  Law  Judge  Hyman 
Goldberg. 

Notice  is  also  given  that  the  hearing 
In  this  case  may  be  held  immediately  fol- 
lowing the  conclusion  of  the  prehearing 
conference  unless  a  person  objects  or 
shows  reason  for  postponement  on  or 
before  May  17.  1973. 

Dated  at  Washington,  DC.  April  25. 
1973. 

IsealI  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

[FR  Etoc. 73-8483  FUed  4-30-73:8:45  am] 


[Docket  No.  250941 

GREAT  LAKES  AIRLINES  LTD. 

Notice  of  Prehearing  Conference  and  Hear- 
ing Regarding  Amendment  of  Permit  To 
Authorize  Inclusive  Tour  Charter  Flights 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  May  24. 
1973.  at  11  a.m.  (local  time)  in  room  726. 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  D.C,  before 
Administrative  Law  Judge  Hyman 
Goldberg. 

Notice  Is  also  given  that  the  hearing 
In  this  case  may  be  held  immediately 
following  the  conclusion  of  the  prehear- 
ing conference  imless  a  person  objects 
or  shows  reason  for  postponement  on  or 
before  May  17.  1973. 

Dated  at  Washington,  DC,  April  25. 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

(FR  Doc. 73-6484  Piled  4-30-73;8:46  ^m] 


of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  May  30,  1973,  at  10  a.m.  (local 
time),  in  room  911,  Universal  Building, 
1825  Connecticut  Avenue,  NW.,  Wash- 
ington, D.C,  before  the  undersigned  Ad- 
ministrative Law  Judge. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  April  24,  1973.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  docket  section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington.  D.C,  April  25, 
1973. 

[seal]  Milton  H.  Shapiro, 

Administrative  Law  Judge. 
[PR  Doc.73-8485  PUed  4-30-73:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

MARYLAND  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  smd  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Maryland  State  Advisory  Committee  to 
this  Commission  will  convene  at  8  p.m. 
on  May  3,  1973.  in  room  G-20  of  the 
Social  Security  Administration  Build- 
ing. 6401  Security  Boulevard,  Wood- 
lawn.  Md.  21235. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  room  510,  2120  L 
Street  NW..  Washington.  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  provide  an  opportunity  for  the  full 
State  advisory  committee  to  hear  re- 
ports on  program  agenda  for  fiscal  year 
1974  from  the  subcommittees  on  edu- 
cation. emplojTnent.  housing.  Indian  af- 
fairs, and  sex  discrimination. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  April  25, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-a430  Piled  4-3a-73;8:45  am] 


[Docket  No.  25264] 

STANLEY  G.  WILLIAMS  AND 
SOUTHERN  AIR  TRANSPORT,  INC. 

Notice  of  Hearing  Regarding  Acquisition  of 
Control 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New 
York  State  Advisory  Committee  to  this 
Commission  will  convene  at  3  p.m.  on 
May  1,  1973,  at  the  Chinatown  Planning 
Council,  45  Esist  Broadway,  New  York, 
NY.  10007. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Chairman,  or  the 
Northeastern  Regional  Office,  room  1639. 
26  Federal  Plaza.  New  York,  N.Y.  10007. 

"Hie  purpose  of  this  meeting  shall  be 
to  activate  the  Asian  American  Subcom- 


mittee of  the  New  York  State  Advisory 
Committee,  and  to  discuss  program  plans 
for  the  balance  of  fiscal  year  1973  and 
begin  plans  for  fiscal  year  1974. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.  April  24, 

1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-8433  Filed  4-30-73:8:45  am) 


TEXAS  STATE  ADVISORY  COMMITTEE 
Notice  of  Agenda  and  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Texas 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  9:30  a.m.  on 
May  3,  1973.  in  the  Plantation  Room  of 
the  Albert  Pick  Motel.  96  Northeast  Loop 
410.  San  Antonio.  Tex.  78216. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Chairman,  or  the 
Southwestern  Region  Office  of  the  Com- 
mission in  room  249.  New  Moore  Build- 
ing. 106  Broadway,  San  Antonio.  Tex. 
78206. 

The  purpose  of  this  meeting  shall  be 
to  discuss  programing  on  Women's 
Rights.  Texas  legislation  on  human  rela- 
tions commissions,  the  Commission's  na- 
tional prison  study,  voting  irregularities 
in  southern  Texas,  school  financing,  and 
civil  rights  problems  related  to  revenue 
sharing. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  April  25, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(FR  Doc  73-8431  Piled  4-30-73:8:45  am) 


VERMONT  STATE  ADVISORY  COMMITTEE 
Notice  of  Agenda  and  Open  Meeting 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  7:30  p.m.  on 
May  3.  1973.  in  the  Tavern  Motor  Inn, 
Montpelier.  Vt.  05602. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Chairman,  or  the 
Northeastern  Regional  Office  of  the  Com- 
mission, room  1639.  26  Federal  Plaza, 
New  York.  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  with  the  full  State  Advisory 
Committee  a  proposed  outline  for  a  re- 
port on  higher  education  in  the  State  of 
Vermont. 
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This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 

Conunission. 

Dated  at  Washington,  DC,  April  25, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc. 73-8432  Filed  4-30-73.8:45  am) 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL    IMPACT    STATEMENTS 

Notice  of  Public  Availability 

En\ironmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  April  9  through  April  13, 
1973. 

I>EPABTMEJrr  OF  ACRICtn-TTTRE 

Contact:  Dr  T  C.  Byerly.  Office  of  the  Sec- 
retary. Washington.  DC.  20250,  202-447-7803. 

ANIMAL     ANT)     PLAWT     HEALTH     INSPECTION 
SERVICE 

Final 

Cooperative  1973  gypsy  mOth  suppression 
program.  April  4:  The  statement  relers  to  a 
program  for  the  .-suppression  and 'or  regula- 
tion of  the  gypsy  moth.  USD.A  woxild  coop- 
erate with  State  officials  of  Connecticut.  Del- 
aware. Iowa.  M.-vine.  Maryland,  Massachu- 
setts. Michigan.  New  Hampshire.  New  Jersey. 
New  York,  North  Carolina.  Ohio.  Pennsyl- 
■vania.  Rhode  Island.  South  Carolina.  Ten- 
nessee. Vermont,  Virginia,  and  West  Virginia, 
In  the  treatment  of  280.000  acres.  The  agents 
to  be  used  are  carbaryl.  trlchlorfon.  and  ba- 
cillus thuringiensis  The  most  significant  ad- 
verse effect  considered  is  that  of  the  reduc- 
tion of  beneficial  Insects  and  soil  arthropods 
(265  pages) .  Conunents  made  by:  HEW.  EPA, 
and  agencies  of  several  States  and  concerned 
citizens.  (ELR  Order  No.  00566  )  (NTIS  Or- 
der No  EIS  73  0566-P  ) 

FOREST  SERVICE 

Draft 

Timber  Management  Plan.  Kootenai  Na- 
tional Forest.  Montana  and  Idaho,  April  6: 
The  project  proposes  a  timber  management 
plant  for  the  Kootenai  National  Forest.  The 
plan  is  to  provide  an  orderly  and  sustained 
guidance  for  developing  the  timber  growing 
capacity  of  the  national  forest.  Adverse  Im- 
pacts include  corustruction  of  forest-wide 
road.s.  loss  of  wildlife  habitat,  erosion  and 
slUation,  and  increased  air  pollution  (58 
pages).  (ELR  Order  No.  00592  )  (NTIS  Order 
No   EIS  73  0692-D.) 

Herbicide    use,     Olympic.     Mount     Baker. 
Snoqualmie.    and    Gifford    Plnchot    National 
Forests,    several    counties    In    Washington, 
April  9:  The  statement  refers  to  a  proposed 
program  for  the  use  of  the  herbicides  Aml- 
trole.    Dicamba.    2,4-D.    2,4.5-H.    Sllvex    and 
Plcloram  on  the  Olympic.  Mount  Baker.  Sno- 
qxialmie,  and  Gifford  Plnchot  National   For- 
ests. The  purposes  of  the  action  Includes  the 
control  of  vegetation  which   Interferes  with 
crop    trees,    is    poisonous   to   livestock,   or    Is 
classified    as    noxious    on    agricultural    land. 
Additional    purposes    are    the    Improvement 
of    wildlife    habitat    and    the    reduction    of 
rodent  populations.  The  use  of  the  chemicals 
will  put  herbicides  Into  the  environment  In 
varying  amounts:    nontarget  species   will   be 
hit.   Very  little   Is   known   about   the   effects 
of  these  herbicides  upon  plant  and  wildlife 
communities.   Commeutfl   made   by:    USDA. 


DOC,  COK,  HEW.  HTJD,  DOT,  and  EPA. 
(ELR  Order  No.  00608.)  (NTIS  Order  No. 
EIS  73   060e-F.) 

Herbicide  control  of  sagebrush  and  wye- 
thla.  sereral  counties  In  Wyoming.  AprU  5: 
The  statement  refers  to  the  proposed  U8« 
of  the  herbicide  3.4-D  on  3.000  acres  of  sage- 
brush and  wyethta  covered  land  annually. 
Tta*  chemical  may  find  Us  way  to  water  sup- 
plies and  to  the  soU;  nontarget  species  wUl 
be  affected.  Among  the  animal  species  for 
which  sagebrush  provides  food  and  or  cover 
are  grouse,  elk.  and  mule  deer  (26  pages). 
Comments  made  by:  EPA  and  USDA  (ELR 
Order  No  00576  )  (NTIS  Order  No  EIS  73 
0578-F.) 

Atomic  Enerct  Commission 

Contact:  For  Nonregulatory  matters:  Mr. 
Robert  J.  Catlln.  Director.  Division  of  En- 
vironmental Affairs.  Washington,  DC.  20545, 
202-973-5391. 

For  regulatory  matters:  Mr.  A.  Glambusso. 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  202-973-7373,  Wash- 
ington, D.C.  20&45. 

Final 

Calvert  Cliffs  Nuclear  Power  Plant.  Calvert 
County.  Md..  AprU  9:  The  proposed  action 
is  the  continuation  of  construction  permits 
and  the  Issuance  of  operating  licenses  to  the 
Baltimore  Gas  &  Electric  Co.  for  the  2 
unit  plant.  Each  unit  will  employ  a  pres- 
surized water  reactor  to  produce  2,560  MWt 
and  845MWe  (net).  Waste  heat  of  3.500 
MWt  (total  at  full  power)  wUl  be  dissipated 
by  pumping  5,500  cfs  of  Chesapeake  Bay 
water  through  steam  condensers,  and  re- 
turning it  to  the  bay  at  10'  above  ambient. 
The  plant  occupies  a  l.I35-acre  site,  100 
acres  of  forest  having  been  converted  to  In- 
dustrial use.  Radioactive  effluent  will  con- 
sist of  5  curies  of  liquid  waste,  1.000  of  tri- 
tium, and  3.500  of  gaseous  waste  per  unit 
annually  (approximately  320  pages).  Com- 
ments made  by:  AHP.  USDA.  COE.  DOC, 
HEW.  DOI.  DOT,  EPA,  PPC,  and  State  agen- 
cies and  concerned  citizens.  (ELR  Order  No. 
00601.)    (NTIS  Order  No.  EIS  73   060 l-f) 

Salem  Nuclear  Generating  Station,  N.J., 
April  9:  The  statement  refers  to  the  pro- 
posed continuation  of  provisional  construc- 
tion permits  and  the  Issuance  of  operating 
licenses  to  the  Public  Service  Electric  &  0«8 
Co..  for  Units  1  and  2.  The  two  units  wUl  em- 
ploy pressurized  water  reactors  to  produce 
outputs  of  3  350  and  3.423  MWt,  and  1,090 
and  1,115  MWe  (net)  respectively.  Cooling 
water  will  be  drawn  from  and  returned  to 
the  Delaware  River  (at  13.3°  F.  above  am- 
bient). Several  hundred  acres  of  marsh  re- 
leased to  the  environs  (286  pages) .  Comments 
made  by:  AHP.  USDA.  DOC.  HUD.  HEW, 
DOI.  DOT.  EPA.  and  FPC.  (ELR  Order  No. 
00602.)    (NTIS  Order  No,  EIS  73  0602-P.) 

Peach  Bottom  Power  Station.  York  County, 
Pa  ,  April  13:  The  statement  refers  to  the  pro- 
posed continuation  of  construction  permits 
and  the  Issuance  of  an  operating  license  to 
the  Philadelphia  EHectric  Power  Co.  for  units 
2  and  3  of  the  station.  The  two  units  will 
employ  identical  boiling  water  reactors  to 
produce  a  total  of  6.586  MWt  and  2,130  MWe, 
with  "stretch"  capacities  of  6,880  MWt  and 
2,226  MWe.  Exhaust  steam  will  be  cooled  by 
a  once  through  flow  from  the  Susquehanna, 
and  by  forced  draft  towers  when  needed.  The 
AEC  staff  believes  that  thermal  effects  are 
understated  by  the  applicant  and  that  there 
Is  significant  potential  for  extensive  thermal 
damage  to  the  biological  community  within 
Conowlngo  Pond  (approximately  500  pages). 
Comments  made  bv:  USDA,  COE.  E>OC.  DOI, 
DOT,  FPCL  and  EPA.  (ELR  Order  No.  00633.) 
( NTIS  Ortffec  No.  EIS  73  0633-P  ) 
Nortb    Anna    Power    Station,    imlta     1-4, 


Louisa  County,  Va.,  April  9:  The  statement 
refers  to  the  Issuance  to  Virginia  Electric  ft 
Power  Co.,  of  operating  Ilcensaa  for  unlta  1 
and  2  and  construction  permits  for  units  3 
and  4.  Units  1  and  2  will  use  presstuized  re- 
actors with  anticipated  outputs  of  2.900  MWt 
and  934  MWe(net).  Unite  3  and  4  wUl  pro- 
duce 2.631  MWt  and  907  MWe(net) .  and  2.763 
MWt  and  938  MWe  (net).  Cooling  water  wUl 
be  drawn  from  a  lake  developed  by  the  appli- 
cant. A  total  of  18.643  acres,  much  of  it  forest, 
is  conunitted  to  the  station;  another  3,675 
will  be  used  for  right-of-way.  AEC  states  that 
operation  of  all  units  with  the  present  cool- 
ing system  will  be  detrimental  to  lake  pro- 
ductivity. Modifications  can  be  made  to 
minimize  the  incremental  effects  of  3  and  4. 
Comments  made  by:  USDA,  COE,  DOC.  DOI, 
DOT.  EPA.  and  FPC  (ELR  Order  No.  00609.) 
( NTIS  Order  No.  EIS  73  0609-F  ) 

Department  or  Defxnsb 

AtB    rOBCE 

Contact:  Colonel  Cliff  M.  Whitehead,  room 
5E  425.  The  Pentagon,  Washington,  DC. 
20330.  202  OX  5-2689. 

Final 

Advanced  ballistic  reentry  systems 
(ABRES).  April  3:  The  ABRES  program  con- 
ducts test  flights  on  the  Western  Test  Range 
and  on  the  White  Sands  Missile  Range,  of  re- 
entry vehicles  having  radioactive  sensors  Im- 
bedded in  the  noeetlp  and  beatableld.  The 
program  is  responsible  for  the  advancement 
of  reentry  technology  and  systems  concepts 
for  the  Service.  Flights  are  launched  from 
Vandenberg  AFB,  Calif.,  with  Impact  on  the 
Marshall  Islands,  and  from  Green  River, 
Utah,  with  Impact  on  the  White  Sands  Mis- 
sile Range  In  New  Mexico,  An  adverse  envi- 
ronmental effect  would  be  the  dispersion  of 
a  small  amount  (less  than  3  curies)  of  Cobalt 
57  or  Tantalum  82  Into  the  upper  atmosphere 
from  material  ablation  ( 103  pages).  Com- 
ments made  by:  EPA,  USDA.  DOI.  HEW.  DOC, 
and  AEC.  (ELR  Order  No.  00669  )  (NTIS  Or- 
der No.  EIS  73  0559-F.) 

AltMT    CORPS 

Contact:  Mr.  FrancU  X.  Kelly,  DU-ector. 
Office  of  Public  Affairs,  attention:  DAEN- 
P.AP,  Office  of  the  Chief  of  Engineers,  VS. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue.  SW..  Washmgton,  DC.  20314.  302- 
693-7168. 
Final 

Tesoro  tank  farm.  Alaska,  April  2:  The  pro- 
posal Is  for  the  development  of  a  petroleum 
storage  area.  Including  a  barge  ship  and 
landing  area,  an  earth-flll  dl*e.  and  dredged 
channels.  The  purpose  of  the  action  Is  that 
of  providing  fuel  to  the  city  of  Juneau.  Ad- 
verse effects  will  Include  alteration  to  some 
wetland  and  upland  habitat.  There  wlU  ex- 
ist the  potential  for  petroleum  spills.  (275 
pages).  Comments  made  by:  USDA.  DOC. 
DOI.  rSCG,  EPA.  DOT.  State  and  local  agen- 
cies. (ELR  Order  No.  00561  )  (NTIS  Order 
No  EIS  73  055 1-r.) 

Temporary  navigation  lock  53.  Kftitucky 
and  Illinois,  April  3 :  The  statement  refers  to 
the  proposed  constrtictlon  of  a  temporary 
navigation  lock  at  existing  lock  and  dam  53, 
In  order  to  remove  river  traffic  congestion. 
Riparian  habitat  will  be  adversely  affected 
(35  pages).  Comments  made  by:  USDA,  EPA. 
DOC,  DOI,  HEW.  DOT,  USCO.  and  OEO. 
(ELR  Order  No.  00562.)  (NTIS  Order  No. 
EIS  73  0562-F  ) 

Chatham  (Stage)  Harbor,  Mass,  AprU  9: 
The  statement  refers  to  the  proposed  main- 
tenance dred«r>ng  of  the  lower  portion  of  the 
harbor's  navlgjatlon  channel.  Approximately 
20.000  yd  •  Of  bottom  sediment  will  be  t*- 
moved.  Marine  ecoeystems  at  the  sites  of 
dredging    and    dumping    will    be    damaged 
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(Waltham  district)  (36  pages) .  Comments 
made  by:  EPA.  USOO.  HUD.  and  OEO.  (ELR 
Order  No.  00004.)  (NTIS  Order  No.  EIS  73 
06(H-r) 

New  York  Harbor  anchorages.  New  Tcrk, 
April  5 :  The  piofect  entails  the  Improvement 
by  dredging  of  two  existing  anchorage  areas 
In  New  Yorfe  tc»  permit  ose  by  freighters  and 
oil  tankers  of  greater  length  and  depth.  An 
area  of  1,360  acres  will  be  dredged,  with  the 
dlspoaal  of  the  dredged  material  in  the  New 
Tork  Btght.  The  project  will  eliminate  pollu- 
tion tolerant  orgianistna  inhabttlng  the  area 
and  cause  an  increase  in  water  tarbidlty  (54 
pages).  Comments  made  by:  USDA,  USCO, 
DOC,  DOD,  DOI,  DOT,  EPA.  reglonai,  and 
State  agencies.  (ELR  Order  No,  00675.)  (NTIS 
Order  No.  EIS  73  0675-P.) 

Cleveland  Harbor,  Cuyahoga  County,  Ohio, 
April  5 :  The  statement  refers  to  the  proposed 
construction  of  a  3,880,000  yd>  capacity  diked 
tttuposal  area.  Aquatic  life  win  be  adveraely 
affected  (93  pages) .  Comments  made  by:  EPA 
■ad  DOI.  (BLR  Order  No.  00574.)  (NTIS  Or- 
der No.  EIS  73  0674-r. ) 

Mooring  Faculties.  Ohio  River,  Ohio,  April 
12:  Ttit  statement  refers  to  the  proposed 
oonatrucUon  aod  maintenance  of  mooring  fa- 
etlittcs  at  Tartoos  sites  in  the  Ohio  River 
syatem.  The  anchorage  would  be  primarily 
for  xme  In  emergency  situations.  An  unsped- 
Bed  amooxU  of  riparian  habitat  would  be 
cofnnittted  to  the  acUon  (Ohio  River  dlvl- 
aion)  (W  pagts) .  Comments  made  by:  USDA, 
DOC,  HBW,  DOI.  DOT,  EPA.  FPC.  OEO.  and 
TVA.  CELB  Order  No.  00638.)  (NTIS  Order 
Mo.  EIS73  0838-P.) 

Verdigris  Rtrer  dock.  Oklahoma,  AprU  9: 
The  statement  refers  to  the  proposed  con- 
atnurtlon  of  a  barge  docking  facility  of  tlie 
Verdigris  Rtrar.  An  tinspeotfled  amount  of 
land  will  b«  affected  by  dredging  and  dump- 
ing operaUons  (3e  pages).  Comments  made 
by:  USDA.  DOI.  DOT.  and  EPA.  (EUl  Order 
No.  00608.)   (NTI8  Order  No.  EIS  73  0<K>3-P.) 

ENTiBOifMDrrAL  PtorccnoN  AAnrcr 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  ActiviUes,  room  3630,  Water- 
Bide  Mall,  Washington,  DC.  20460,  303- 
7&&-0»4O. 

Final 

Sope  Creek,  Cobb  County  sewerage  project, 
Cobb  County,  Ga..  April  12:  The  document 
Is  a  final  amendment  to  a  statement  which 
was  filed  on  July  38.  1971  (NTT3  Order  No. 
PB-189  85S-F;  ELR  Order  No.  259).  The 
amendment  provides  additional  information 
on  the  system's  expected  impact  to  the  Sope 
Creek  Watershed,  and  elaborates  on  the 
steps  that  have  been  taken  to  preserve  the 
historic  and  scenic  aspects  of  Sope  Creek 
(369  pages).  CommenU  made  by:  USDA, 
COE.  HEW.  State,  and  local  agencies  and 
concerned  clttzeits. 


Ok 


Si 


AaMDnSTKATtON 


Contact:  Mr.  Rod  Kreger.  Acting  Admin- 
istrator. OSA-AD,  Waahlngton.  D.C.  30405, 
202-343-6077. 

Draft 

Federal  Office  Bnllding.  New  Bedford. 
Bristol  County.  Mass  ,  AprU  3:  The  proposed 
action  is  the  construction  of  a  new  building 
to  house  the  Treasury  Department;  Depart- 
ment of  Health.  Education,  and  Welfare:  De- 
partment of  Defense  and  seven  other  Fed- 
eral agencies.  The  facility  will  consist  of 
approximately  30,000  gr  ft*  on  a  site  of 
approximately  50,000  ft',  located  in  the 
downtown  business  district  within  the  West 
End  Redevelopment  project  area.  Approxl- 
mAtely  SO  onstte  parking  spaces  will  be  pro- 
vided (27  pages).  (ELR  Order  No.  00W3.) 
(NTIS  Order  No.  EIS  73  0552-D  ) 


Depakticznt  or  HUD 

Contact:  Mr.  Blebard  H.  Broun,  Director, 
Bnvlranmcntal  and  Land  Use,  Planning  Di- 
vUlon.  Washtngtod,  D£.  30410,  a03-755-«186. 

Final 

Alamo  Plasa  Urban  Benewal  Project.  Colo., 
April  5:  The  stateaoent  refers  to  a  conven- 
tlotial  urban  renewal  effort  In  Colorado 
Springs  to  remove  substandard  structures 
and  dweDlng  units  from  a  four-block  area 
In  order  to  make  the  land  available  for  de- 
velopment. Blighted  and  substandard  struc- 
tnres  will  be  replaced  with  a  public  parking 
garage,  350,000  ft  of  cotnmerdal  spckce,  bous- 
ing of  a  type  to  be  determined  by  market 
studies,  a  motor  botd,  bousing  for  the  el- 
derly, and  open  space.  Approximately  139 
businesses,  38  families,  and  17  individuals 
WlU  be  relocated  from  M  structures  (71 
pages) .  Comment  made  by:  COB.  (ELR  Order 
No.  00679.)    (NTIS  Order  No.  EIS  73  067»-F.) 

Depastmxmt  or  thx  iMTxaioa 

Contact:  Mr.  Bruce  Blanctiard.  Director, 
Environmental  Project  Review,  room  7360, 
Department  of  the  Interior,  Waablngt<Hi,  D.C. 
20040.  300-343-3891. 

Final 

International  Convention  on  World  Herit- 
age, AprU  1 1 :  The  statement  refers  to  the 
proposed  international  convention  on  a 
World  Heritage.  An  agreement  by  the  con- 
vention would  lead  to  the  establishment  of 
an  International  system  for  identifying,  ijro- 
tecting.  conserving,  preserving,  and  trans- 
mitting to  future  generations  natural  and 
cultural  heritage  that  is  of  outstanding  uni- 
versal value.  The  International  system  would 
function  within  UNESCO  at  Paris.  The  con- 
vention was  concluded  on  November  16.  1973. 
and  will  become  operative  wtien  ratified  by 
20  nations.  (Tlic  text  of  the  convention  Is 
^>pended  to  the  statement.)  (52  pages.) 
Comments  made  by:  USDA.  AHP,  DOI,  and 
STAT.  (ELR  Order  No.  00621.)  (NTIS  Order 
No.  EIS  73  0621-F.) 

Bonneville  Power  Administration  Fiscal 
1974  Program,  Washington,  Oregon,  and 
Idaho,  April  5 :  The  statement  refers  to  legis- 
lation for  SPA'S  proposed  prrogram  for  fiscal 
year  1974.  The  program  wlU  involve  the  con- 
struction of  additions  to  the  transmission 
system,  substations,  structures,  and  access 
roads  in  Washington,  Oregon,  Idaho,  Wyo- 
ming, and  Montana.  Adverse  environmental 
impacts  win  Include  the  disturbance  of  top- 
soil,  water  eroaion,  stream  slltation.  and  the 
reduction  of  scenic  qualities.  The  use  of  herb- 
lotdes  will  affect  wildlife  habitat  (two  vol- 
umes) .  Comments  made  by:  USDA.  EPA.  DOI. 
FPC.  ABC.  ETUD.  USA,  and  AHP.  (ELR  Order 
No.  00687.)    (NTIS  Order  No.  BIS  73  0587-F.) 

■USKAU  or  LAMD  MAMAfiUUHT 

Draft 

Planet  TownslU  Land  Exchange.  Mobave 
County,  Ariz..  April  4:  The  proposal  Is  for 
two  land  exchanges  involving  a  total  of  9.646 
acres  of  public  land  along  the  BUl  Wil- 
liams River,  in  order  to  consolidate  private 
and  State  holdings  for  the  developnwnt  by 
Arizona  Rancfa  and  Matel  Co..  of  a  planned 
city  of  7.000  famUlas  on  11,960  acres.  Ad- 
verse Impact  will  Include  possible  minor  cli- 
matic changes;  change  In  vegetation:  diver- 
sion of  water  from  agricultural  use  and  deg- 
radation of  quality;  and  dlaplacement  of 
wildlife  (97  pages).  (ELR  Order  No.  00667.) 
(NTES  Order  No.  EIS  73  0667-D.) 

■oacAU  or  sports  nsmExns  AjfD  wh-dlits 
Draft 

Topock  Marsh  Unit.  Havasu  National  Wltd- 
lUe  Befags.  Motoav*  Ooonty.  Ariz.,  April  »; 


The  proposal  Ls  for  a  habitat  enhancement 
project.  Included  would  be  diking  for  water 
managenoent;  cbanneling  to  lmpr«re  regula- 
tion; and  levee  and  sedlmenx  baatn  construc- 
tion. There  may  be  some  reduction  <Mf  micro- 
organisms (52  pages) .  (ELR  Order  No.  00586.) 
(NTIS  Order  No.  EIS  73  0586-D.) 

mationajl  park,  sebvice 
Draft 

Lindenwald  National  Historic  Site,  Colum- 
bU  County,  N.Y.,  April  11:  The  proposal  is 
for  the  deaignatloa  of  Lindenwald,  tbe  home 
of  Martin  Van  Buren.  as  a  national  historic 
site.  Also  involved  is  the  constructkxi  of  an 
orientation  faculty  and  a  visitor  parking 
area  on  tbe  42-acre  site.  TTje  present  occu- 
pant would  be  rriocated  (17  pages).  (ELR 
Order  No.  00619.)  (NTIS  Order  No.  EIS  73 
0619-D.) 

Final 

Great  Sand  Dunes.  Coio..  AprU  11:  Tbe 
statement  refers  to  a  legislative  proposal 
that  29,256  acres  of  the  Great  Sand  Dunes 
National  Monument  be  designated  as  wilder- 
ness within  the  National  Wilderness  Preserva- 
tion System.  In^jacts  discussed  in  Um  state- 
ment include  ecological,  social,  and  economic 
considerations  (93  pages).  Comments  made 
by:  USDA.  DOC,  DOI.  DOT,  EPA,  and  FPC. 
(ELR  Order  No.  00624)  (NTIS  Order  No.  EIS 
73  0624-F.) 

WUlow  Creek  Recreation  Site,  Rio  Arriba 
County,  N.  Mex.,  AprU  11:  The  stoteokent 
refers  to  the  prapoeied  construction  of  roads, 
parking  areas,  underground  utilities,  a  we.l. 
and  a  sewage  lagoon  at  the  recreation  area, 
which  is  a  boating  facility  at  Lake  Heron. 
Tlie  completion  of  the  project  would  draw 
large  numbers  of  pec^Ie  to  what  would  be 
an  Incomplete  development  site.  Sanitation, 
safety,  and  resource  protection  problems- 
would  be  aggravated  (68  pages).  (^mmenU 
made  by:  USDA.  OOE.  EPA,  and  DOI.  (ELR 
Order  No.  00622.)  (NTIS  Order  No.  EIS  73 
0622-F.) 

Natiowal  AxaoNAnncs  an»  Spacb 
ApMmiai'SATlOW 

Contact:  Mr.  Ralph  E.  Cushman.  Special 
AssUtant.  Office  of  Administration.  NASA. 
Washington,  DC,  20646,  202-963-6107. 

Draft 

Calif omta,  AprU  10:  The  statement  refers 
to  a  subsidiary  project  of  the  space  shuttle 
program  (for  which  a  statement  was  filed 
July  25,  1972,  BLR  Order  No.  4939,  NTIS 
Order  No.  BIS  72  4099-P) .  Involved  here  is 
tbe  establishment  of  a  Main  Engine  Com- 
ponent and  Subsystem  Test  Site  at  Air  Force 
Plant  67,  SanU  Susana  Field  Laboratory. 
Existing  faculties,  equipments,  and  systems 
provided  under  the  Apcrilo  program  are  ca- 
pable, wttb  modifications,  of  supporting  the 
testing  requirements.  Increased  noise  levels 
generated  by  the  tests  wlU  affect  surrounding 
communities  (69  pages).  (ELR  Order  No. 
00611.)    (NTIS  Order  No.  BIS  73  0611-D.) 

Natsdnaz.  Scixifca  FotnfDAnoTf 

Contact:  Dr.  Tltomas  O.  Jones,  Deputy  As- 
sistant to  the  Director,  National  and  Inter- 
national Programs,  room  703,  Washington, 
DC.  30550,  202-632-4180. 

Final 

Replacement  pier,  San  Diego  County, 
Calif..  AprU  10:  The  proposed  project  is  the 
construction  of  a  replacement  pier,  pier 
and  wharf  at  the  Nimltz  marine  faculty, 
Untveralty  of  California.  Dredging  operations 
wm  temporarily  affect  marine  bloU  (46 
pages).    Comments    made    by:    DOC.    DOD, 
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HUD.  and  DOI    (ELR  Order  No.  00613)   (NTIS 
Order   No.   ELS   73   0613-P  ) 

EtePASTMENT   OF   TRANSPOBTATION 

ConUct:  Mr.  Martin  Convteser,  Director, 
Office  of  Environmental  Quality,  400  Seventh 
Street  SW..  Washington.  D.C.  20590.  202- 
466-4357. 

FEDERAL    AVMTIOU    ADBCNISTRATION 

Draft 

Kenal  Municipal  Airport.  Alaska.  April  12: 
The  proposed  project  Involves  Installing  pre- 
cision approach  aids  consisting  of  a  localizer, 
glide  slope,  middle  marker,  and  outer  marker 
to  serve  the  municipal  airport  at  Kenal.  The 
outer  marker  will  be  located  within  the 
boundaries  of  the  Kenal  National  Moose 
Range.  Animals  In  the  vicinity  of  the  con- 
struction activity  may  migrate  out  of  the 
area  (18  pages).  (ELR  Order  No.  00627) 
(NTTS  Order  No.  EIS  73  0627-D.) 

Heavener  Municipal  Airport.  Leflore 
County.  Okla..  April  11:  The  proposed  project 
provides  for  the  acquisition  of  15  acres  of 
land  for  the  construction  of  the  north/'south 
runway  and  north  clear  zone.  Construction 
of  a  paved  runway  60  by  2800  feet:  Installa- 
tion of  medium-Intensity  runway  lights:  and 
Installation  of  VASI  are  contemplated  (21 
pages)  (ELR  Order  No.  00617)  (NTIS  Order 
No.  EIS  73  0617-D.) 

Final 

Isley  Field,  Salpan.  April  11:  The  state- 
ment refers  to  the  proposed  reactivation  of 
the  presently  unused  airport  for  use  as  the 
airport  for  the  island  of  Salpan.  Marianas, 
and  the  government  headquarters  for  the 
Trust  Territory  of  the  Pacific.  Extending, 
paving,  and  lighting  of  runways,  taxlways. 
and  aprons  Is  involved,  along  with  the  con- 
struction of  terminal  facilities.  Areas  to  be 
cleared  of  brush  will  be  lost  to  use  by  wild- 
life of  the  Island.  The  proposed  facilities  will 
be  capable  of  handling  intercontinental 
turbojet  aircraft.  (The  existing  facilities  at 
Kobler  Field.  0.75  mile  from  Isley.  cannot 
be  economically  expanded  to  meet  this 
need.)  (259  pages i.  Comments  made  by: 
USDA,  EPA.  USN.  DOI.  DOT.  USAF,  HEW. 
and  DOC  (ELR  Order  No.  00616)  (NTIS 
Order  No.  EIS  73  0616-D  ) 

Valdosta  Municipal  Airport.  Lowndes 
County.  Oa  .  April  11:  The  proposed  project 
is  the  expansion  of  runway  17-35  and  related 
facilities  to  accommodate  70  percent  of  the 
basic  transport  fleet  of  turbojet-powered  air- 
craft weighing  less  than  60.000  pounds.  Ap- 
proximately 82  6  acres  of  land  will  l>e  com- 
mitted to  the  project  Increased  noise  levels 
and  air  pollution  will  result  (74  pages). 
Comments  made  by:  EPA.  USDA.  E)OI.  HTTD. 
HEW.  and  DOT.  (ELR  Order  No.  00614) 
the  Hartesetle  city  limits.  Approximately  20 

FEDERAL    HIGHWAY    ADMINI£«RATTON 

Draft 

Alabama  State  Route  36.  Morgan  County, 
Ala..  April  2:  The  proposed  project  consists 
of  improving  a  part  of  Alabama  36  In  Harts- 
vlUe  from  US.  31  to  Interstate  65.  and  con- 
structing a  new  two-lane  highway  from  U.S. 
31  at  Longhorn  Pass  to  Alabama  36  west  of 
the  Hartselle  city  limits.  Approximately  20 
acres  of  rural  land  will  be  acquired  for  right- 
of-way;  18  families  and  3  businesses  will  be 
displaced  (67  pages).  (ELR  Order  No.  00556) 
NTIS  Order  No  EIS  73  0566-F  ) 

Inner  Belt  Loop.  Charlotte.  Mecklenburg. 
N.C,  April  3:  The  project  proposes  to  pro- 
vide a  four-lane  thoroughfare  In  the  south- 
eastern quadrant  of  the  Charlotte  virban 
area.  The  facility,  which  will  extend  from 
York  Road  (North  Carolina  49)  to  Central 
Avenue.  Is  approximately  8.4  miles  Ln  length. 


Adverse  Impacts  Include  acquisition  of  right- 
of-way.  displacement  of  nine  families.  loss 
of  esthetic  quality  by  tree  removal,  and  ero- 
sion and  slltation  (91  pages) .  (ELR  Order  No. 
00660)    (NTTS  Order  No.  EIS  73  0560-D.) 

Loop  201,  modlflcatlon  of  approved  design. 
Harris  County.  Tex.,  April  9:  The  project  con- 
templates partial  modification  of  previously 
approved  design  features  on  partiaJly  con- 
structed Loop  201.  Mdjor  modifications  In- 
clude providing  three  lanes  in  each  direction 
Instead  of  two;  providing  a  three-level  dia- 
mond interchange  instead  of  the  cloverleaf 
interchange  design;  and  providing  three-lane 
frontage  roads  where  necessary.  Two  houses 
and  one  business  will  be  displaced  due  to  ad- 
ditional right-of-way  requirements  (26 
pages).  (ELR  Order  No  00600)  (NTIS  Order 
N.  EIS  73  0600-D.) 

I  90.  Asahel  Curtis  InterchanRe  to  Snoqual- 
mle  Summit.  King  County.  Wash..  April  9: 
The  proposed  project  consists  of  upgrading 
5.14  miles  of  existing  I  90  (State  Route  90) 
west  of  Snoqualmie  Pass  to  current  interstate 
standards.  Contemplated  is  the  conversion  of 
the  existing  fotu--lane  highway  to  eastbound 
traffic  alone,  with  a  three-lane  westbound 
roiidway  to  be  constructed  on  the  opposite 
side  of  the  upper  Snoqualmie  River  Valley. 
Approximately  153.5  acres  of  land  are  re- 
quired for  right-of-way  (264  pages).  (ELR 
Order  No.  00610)  (NTIS  Order  No.  EIS  73 
0610-D.) 

Final 

Alabama  21.  Jacksonville  to  Plednnont. 
Calhoun  County.  Ala..  April  5:  The  stat*- 
ment  refers  to  the  propKJsed  Improvement  of" 
existing  two-lane  State  Route  21  to  a  four- 
lane  facility  from  Jacksonville  to  Piedmont,  a 
distance  of  approximately  9.45  miles.  Adverse 
effects  are  acquisition  of  an  unspecified 
amount  of  rural  land  and  dislocation  of  32 
families  and  1  business  (41  pages) .  Comments 
made  by:  EPA.  COE.  HUD.  DOI,  USDA,  DOT, 
HEW.  State,  and  regional  agencies.  (EXR 
Order  No.  00570)  (NTIS  Order  No.  EIS  73 
0570-P.) 

Interstate  630.  Little  Rock.  Pulaski  County. 
Ark..  April  13:  The  proposed  project  Is  the 
construction  of  approximately  7.4  miles  of 
six-lane  Interstate  facility  In  Little  Rock.  The 
complete  project  will  connect  Interstate 
Routes  30  and  430  and  will  be  constructed 
entirely  on  new  location.  Approximately  364 
dwelling  units  housing  approximately  1.436 
people,  and  30  businesses  will  be  displaced. 
Noise  and  air  pollution  will  Increase  for  resi- 
dents near  the  route  (43  pages).  Comments 
made  by:  USDA.  USA.  DOI.  STAT,  and  State 
and  local  agencies.  (ELR  Order  No.  00637.) 
(NTIS  Order  No  EIS  73  0637-P.) 

I  70.  Garfield  County,  Colo..  April  13:  Pro- 
posed construction  of  an  11  mile  segment  of 
I  70.  from  3  miles  west  of  Rifle  to  Silt.  Flood 
plain  and  riparian  ecosystems  will  be  dam- 
aged by  the  action;  an  unspecified  amount 
of  land  and  eight  residences  will  be  com- 
mitted to  the  project  (126  pages) .  Comments 
made  by:  USDA  and  EW2.  (ELR  Order  No. 
00639.)  NTIS  Order  No.  EIS  73  0639-P.) 

State  Rocul  50,  Lake  County.  F^a..  April  6: 
The  proposed  project  Involves  the  multilan- 
Ing  of  a  segment  of  State  Road  60  from  Its 
Intersection  with  State  Route  561  eastward  to 
the  Lake  County-Orange  County  line,  a  dis- 
tance of  approximately  7  2  miles.  Adverse  ef- 
fects Include  Increased  noise  levels,  disrup- 
tion of  the  public  during  construction, 
possible  undesirable  developmental  patterns, 
and  degradation  of  water  quality  due  to 
storm  water  discharges  (173  pages).  Com- 
ments made  by:  EPA.  HEW.  DOI.  DOT.  and 
State  and  local  agencies.  (ELR  Order  No. 
00571.)    (NTIS  Order  No.  EIS  73  0571-P.) 

Jackson  County  Airport.  Jackson  County. 
N.C.,  April  1 1 :  The  proposed  project  In- 
volves  the   purchase   of   approximately    154 


acres  of  land  to  develop  a  new  basic  utility 
airport  capable  of  accommodating  all  propel- 
ler aircraft  of  less  than  12.500  pounds.  Initial 
construction  will  consist  of  grading  and  pav- 
ing a  3,400  by  50  foot  runway,  a  300  by  150 
foot  aircraft  parking  apron,  a  250  by  30  foot 
stub  taxlway  the  installation  of  a  medium  in- 
tensity lighting  system,  a  36  inch  rotating 
beacon,  four  hazard  beacons,  and  a  terminal 
building.  Ultimate  development  consists  of 
constructing  T-hangers.  parallel  taxlway.  etc. 
The  air  and  noise  pollution  levels  will  In- 
crease (54  pages) .  Comments  made  by:  USDA, 
EPA.  DOI,  and  DOT.  (KLR  Order  No.  00615.) 
(NTIS  Order  No.  EIS  73  0615-P.) 

Loop  499.  Harllngen.  Cameron  County.  Tex., 
April  2:  The  statement  refers  to  the  pro- 
posed construction  of  Loop  499  in  Harllngen 
from  Loop  448  at  Montezonia  Avenue  to  Loop 
448  at  Ed  Corey  Drive,  a  distance  of  approx- 
imately 6.8  miles.  One  family,  four  businesses, 
and  one  nonprofit  organization  will  be  dis- 
placed. Approximately  126  acres  are  required 
for  right-of-way  (47  pages) .  Comments  made 
by:  USDA.  COE.  EPA.  DOUDOT.  IBWC.  local, 
and  one  regional  agency.  (ELR  Order  No. 
00557)   (NTIS  Order  No.  EIS  73  0567-F.) 

State  Highway  360.  Tarrant  and  Ellis  Coun- 
ties. Tex.,  April  13:  The  statement  refers  to 
the  proposed  Improvement  of  28  miles  of 
State  Highway  360  to  a  four-lane  freeway 
extending  from  south  of  Orapevlne.  to  U.S. 
Highway  287.  Approximately  2,000  acres  and 
an  unspecified  number  of  residences  would 
be  lost  to  the  project  (67  pages).  Comments 
made  by:  USDA.  EPA.  HEW.  DOI.  DOT.  COE, 
State,  and  local  agencies.  (ELR  Order  No. 
00640)    (NTIS  Order  No.  EIS  73  0640-F.) 

I  15-1  80  Interchange.  Utah.  April  13:  The 
statement  refers  to  the  proposed  construction 
of  an  Interchange  between  Interstate  Route 
BO  and  Interstate  Route  15  to  be  located  3 
miles  west  of  downtown  Salt  Lake  City.  Ap- 
proximately 13.5  miles  of  rocMlway  will  be 
built  requiring  259  acres  of  right-of-way  and 
the  acquisition  of  22  residences  and  2  busi- 
nesses (155  pages).  Comments  made  by: 
rSDA.  EPA.  HUD.  HEW.  DOI.  and  DOT.  (ELR 
Order  No.  00641)  (NTIS  Order  No.  EIS  73 
0641 -P.) 

Appalachian  Corridor  "Q".  Princeton  By- 
pass. Mercer  County.  W.  Va..  April  13:  The 
statement  refers  to  the  proposed  construction 
of  a  four-lane  divided  highway  beginning 
west  of  the  West  Virginia  71 -U.S.  460  Inter- 
section and  extending  easterly  4.8  miles  to 
Interstate  77.  Portions  of  Bush  Creek  will  re- 
quire relocation;  93  families  and  5  businesses 
will  be  displaced  (176  pages).  Comments 
made  by:  USDA,  COE.  AHP.  EPA.  DOI.  State. 
and  local  agencies.  (ELR  Order  No.  00634) 
( NTIS  Order  No.  EIS  73  0634-P. ) 

Rotite  29.  Appalachian  Oorrldor  "Q".  Mer- 
cer County.  W.  Va..  April  13:  The  statement 
refers  to  the  proposed  construction  of  approx- 
imately 3  miles  of  foiu'-lane  highway.  The  fa- 
cility will  provide  access  to  1  77  both  to  and 
from  Bluefield  and  will  complete  a  link  In  the 
Appalachian  Corridor  "Q"  network.  Between 
11  and  43  families,  and  2  bxislnesses  will  be 
displaced.  Adverse  effects  Include  loss  of  tax 
base,  and  increases  In  the  air.  noise,  and  wa- 
ter pollution  levels  (108  pages).  Comments 
made  by:  AHP.  USDA.  DOC.  COE.  EPA.  KPC. 
HEW.  and  DOI.  (ELR  Order  No.  00636)  (NTIS 
Order  No.  EIS  73  0636-F.) 

Outer  Belt  Loop.  Laramie  County.  Wyo., 
April  13:  The  statement  considers  the  con- 
struction of  4.8  miles  of  highway,  which  will 
connect  I  80  with  the  business  district  of  the 
tity  of  Cheyenne.  One  business  will  be  dis- 
placed by  the  action  (58  pages).  Comments 
made  by:  HUD.  EPA.  and  DOI.  (ELR  Order 
No.  00642)    (NTIS  Order  No.  EIS  73  0fl42-P.) 

X7RBAN    MASS    TRANSPORTATIOIf    ADMimSTKATION 

Final 

Marta.  Oa..  April  5:  MARTA  (Metropoli- 
tan Atlanta  Rapid  Transit  Authority)    Is  a 
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rapid  transit  system  which  will  locltidc  9 
milee  of  subway.  16  miles  erf  elevated  rail.  26 
miles  of  surface  rail,  and  14  miles  of  excluaiv* 
busway.  The  project  will  displace  1381  taoxl- 
lies.  410  businesses,  11  Industries,  and  eight 
public  or  quasl-publlc  establishments.  Nine 
parks,  one  cemetery,  eight  historical  sites  and 
a  3S-acre  archaeological  site  will  be  affected; 
a  section  4(f)  review  has  been  filed.  Other 
adverse  Impacts  will  consist  of  disruption  (tf 
human  and  ecological  communities.  Inter- 
ference with  economic  activities.  Intrusion 
upon  floodplaln  areas,  and  increases  of  noise 
levels  (approximately  600  pages).  Comments 
made  by:  USDA.  COE.  DOD.  DOC.  HUD.  DOI. 
DOT.  and  EPA.  (ELR  Order  No.  00588) .  (NTIS 
Order  No.  EIS  73  0588-P.) 

U.S.  COAST  Ct7ARD 

Final 

USCO  Fire  Test  PacUity.  Ala..  April  10:  The 
Statement  refers  to  the  proposed  berthing  of 
the  460  foot  cargo  ship  the  MajfO  Lj/kea  at 
Little  Sand  Island  in  Mobile  Bay,  for  use  as  a 
Ore  test  platform.  The  testing  consists  of 
lighting  an  appropriate  fire  aboard  the  vessel 
and  observing  the  fire  fighting  technique  In 
question.  The  fires  will  use  oil  transported 
from  USCO  Base.  Mobile  as  fuel.  Adverse  ef- 
fects Include  possible  water  pollution  from 
the  test  'fuel  and  extinguishing  agents,  and 
air  pollution  from  test  smoke  (20  pages). 
Comments  made  by:  EPA.  COE.  DCH.  and 
DOT.  (ELR  Order  No.  00612.)  (NTIS  Order  No. 
EIS  73  0ei2-F.) 

Timothy  Atkeson, 
General  Counsel. 

|FR  Doc.73-e611  Piled  4-30-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Pubfic  Meeting 

Apbil  24.  1973. 

Panel  7  (Interconnection)  of  the  Cable 
Television  Technical  Advisory  Committee 
will  hold  an  open  meeting  on  Tuesday, 
May  8,  1973.  at  »:30  a.m.  The  meeting 
will  be  held  at  TelePrompter  Research 
Lab.  Brentwood  Square,  11661  San  Vi- 
cente Boulevard,  suite  303,  Loe  Angeles. 
Calif. 

The  agenda  of  the  meeting  will  include : 

1.  Chairman's  report  ot  activities. 

2.  Review  of  minutes  of  the  March  6.  1973, 
meeting, 

3.  Reports  of  the  S  working  groups. 

4.  Review  of  the  overlap  of  panel  7  with 
panels  3.  5.  and  9. 

5.  Establish  milestones  for  accomplishing 
the  work  of  each  group. 

PzDKEAL  Communications 
Commission, 

[seal]         Ben  P.  Waple. 

Secretary. 

(PR  Doc.73^8430  FUed  4-30-73:8:45  amj 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  RNANCML 
RESPONSIBILITY   (OIL  POLLUTION) 

Notice  •!  CwMcatn  Ravoted 
Notice  of  vohintaiT  revocation  Is  here- 
by flven  with  respect  to  certificates  of 
flnanctal   responslbfUty    (oil   pollution) 
which  had  been  Issued  by  the  Federal 


Maritime  Commission,  coverhig:  the 
below-indicated  vessels,  pursuant  to  part 
542  of  title  46  CFR  and  section  11  (pXl) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended. 


Certificate 
No. 


Owner  /Operator 
and  VesseU 


01017-..  Westfal-Larsen  ft  Co,  A/S:  Sam- 
ranger. 

01034 Oraff-Wang  A  Evjen:  Sam  Bjw. 

01055 Parrell  Lines  Inc.:i4/7-tcan  Crescent. 

01073 N.V.T.V.V.D.       Konlnklljke      Hol- 

landsche  Lloyd :  Montferland 
Zaanland. 

01094...  St.  Andrews  Shipping  Co.  Ltd.: 
Dunadd  Dunkj/le. 

01560 Shabristan    Steamship    Co.    Ltd.: 

Baltistan. 

01574 Feamley  &  Eger:   Fembrook. 

01641 The  Bank  Line  Ltd.:  Foyle  Bank. 

01727-—     AB  Cllpperllne:   Orient  Clipper. 

01762...  Sklpsaksjeselskapet  •KIM":  Mai 
Bente. 

01867...  OHO.  I.  FA.  Bernhard  Schulte: 
Gertrud  Ten  Doornkat. 

01861...  HP  Tanker  Co.  Ltd.:  British  Sea- 
farer, British  Valour. 

0ai99 Atlantic     Richfield    Co.:     Sinclair 

No.  16. 

03330...  Oriental  Shipping  Corp.:  Oriental 
King.  Oriental  Light.  Oriental 
Skp.  Acclivity  Prince. 

02420---  Trans-World  Marine  Corp.:  LB- 
202. 

03585--.     Koch  Refining  Co.:  AOR  35.  UM90. 

02602 Fyfl^es   Group    Ltd.:    Camito. 

02960- -.  Taiyo  Kalun  Kabushlkl  Kalsha: 
Taiten  Maru. 

03055 Upper  Lakes  Shipping  Ltd.:  Con- 
veyor. Maunaloa  II. 

03441 Japan  Line  K.K.:  Japan  Poplar. 

03501...  Osaka  Shosen  Mttsul  Scnpaku 
K,K.:   Hagoromo  Maru. 

03794...  Galaxy  Shipping  Ltd.:  Fountain- 
head. 

03971 —  Korea  Shipping  Corp.,  Ltd.:  Nam 
Hoe. 

04004---  Konlnklljke  Java-Chlna-Paketva- 
art  Lljnen  N.V.:  Straat  Free- 
town. 

04080.--  Port  Arthur  Towing  Co  :  Crochet 
410,  Crochet  420. 

04449 China  Merchants  Steam  Naviga- 
tion Co..  Ltd.:  Hai  Wei.  Hai  Min, 
Hai  Shang,  Hai  Hsin,  Hai  Chien, 
Hai  King,  Hai  Mou,  Hai  Yeh. 
Hai  Chuan,  Hai  to,  Hai  Jung. 
Hai  Fu,  Hai  Dah.  Hai  Yi. 

04641 —  Magnolia  line.  Inc.;  Crystal  Pinus, 
Crystal  Kobua,  Crystal  Magnolia, 
Crystal  Margaret. 

04564 Yamaahlta-Sblnnihon  Kisen  Kal- 
sha: YaTnataka  Maru. 

05131...  Argo  NAH-OST  Llnle  GMBH.  Bre- 
men: Alptiard. 

05438...  Time  Lines  (Panama)  Ltd.  S.A.: 
Tyn  Lee,  Tien  Ning.  Tien  Hong. 

05773 Paducah  Marine  Ways  Inc.:  Sem- 
inole, FBl^iiS,  T-222.  ST  12,  St 
16. 

0043S —     Dampsldbsaktleselskabet  Den 

Norake  Afrlka-Og  Austral  lei  Inle. 
Wllhelmsens  Damp-  ,  .  A/S 
T*jnit>eTf.  A/S  TSnkfart  I.  A/S 
Taokfart  IV.  A/S  Ttankfart  V. 
A/8  Tankfart  VI:  Terrier,  Tore- 
ador. 

06540.—  Golden  Ocean  Shipping  Corp.: 
Golden  Ocean. 

06607 Consolidation  Marine  Corp.:   Nar- 

cisnts. 

oaaao —  IfarHneas  TransmutKio  S.A.: 
Spmrtm. 

06M«...  aeatrader  Marlttme  Inc.:  Muthie 
MicltaeU. 

06968...     Ocean  Service,  Ltd, :  Bulk  Gold. 


Certificate  Owner /Operator 

No.  and  Vessels 

07113 Cape  Sable  Shipping  Ltd.  Limas- 

sol/Cyprus:  Cope  Sabie. 
07114 Artemis  Navigation  Co.,  Ltd.:  Su- 

zeric. 
an691 Gulf    Atlantic    Transport    Corp.: 

Gatco  105. 
07886...     Tanker    Enterprises.    Inc.:     Stolt 

Pasadena. 

By  the  Commission. 

Francis  C,  Hurnet. 

Secretary. 

( FR  Doc.  73-8489  FUed  4-30-73 : 8 :  45  am ] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBIUTY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and /or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll'p)  (1)  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  part  542  of 
title  46  CFR. 

Certificate  Oicner/ Operator 

No.  and  Vessels 

01150 —     Chevron  Transport  Corp.:  C^erron 

Odense. 
01861...     HP  Tanker  Co..  Ltd:   British   Tay, 

Britiah  Kennet,  British  Tamar. 
01931 Brlgantme  Transport  Corp.:  ./esper 

Kaersk. 
02199...     Atlantic    Richfield    Co.:    Atlantic 

Boat  No.  133. 
02200...     State  of  Washington:  Walla  Walla. 
0233O Oriental   Shipping  Corp  :    Stream 

Hawser,     Gladiolus.     Geranium. 

Gotdenrod. 
The        Archontonisos       Shipping 

Corp.:  Konstantia. 
Quebec  &  Ontario  Transportation 

Co.,  Ltd.:  Golden  Hind. 
Interstate  Oil  Transport  Co.:   In- 
terstate 54,  Interstate  55. 
Fyffes  Oroop  Ltd.:  Magdalena. 
Upper  Lakes  Shipping  Ltd.:  Cape 

Breton  Miner. 
Salenrederlerna  Aktlebolag:    Stolt 

Spv.r. 
Rederiet  for  M/T  Anco  Span;  Stolt 

Span. 
Japan  Line.   KJK.:    Pacific   Arrow. 
Sato  Klaen  K.X..:  Sakura  Maru. 
Osaka  Sboeen  Mitsui  Senpaku  K. 

K.:  Kohjitsan  Maru,  Kashimasan 

Maru. 
Pan    Ocean    Bulk    Carriers.    Ltd.: 

Pan  Eastern. 
Manaac  Corp. :  AT~2. 
Jones    &    Laughlln    Steel    Corp.: 

MBBl^24. 
Harumi        Senpaku        Kabushlkl 

Kalsha:  Koyo  Maru. 
Korea     Shipping     Corp  :     Crystal 

Laurel. 
HamUton  Transport  Co..  Inc.:  Sfar  ' 

Utlene. 
Konlnklljke   Java-China-Paketva- 

art  UJnen  N,V.:  Asian  Ensign. 
Port    Arthur   TOwlng   Co.:    Patco 

309,  rateo  301.  Patco  302,  Patco 

303.  Patco  400,  Patco  401.  Patco 

410,  Patco  420.  Triton. 
Cenac    Towlnc     Co^     Inc.:     Ctco 

196-20. 


02349... 

02441... 

02492... 

02G02-.. 
03056- __ 

03214... 

03223... 

03441... 
03490--. 
03501 


03640... 

03693... 
03857... 

03926... 

03971... 

03999... 

04004 

04080--. 


04163... 


V 
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Certificate 

No. 
04196... 

04317... 

04625... 

05008 

05027... 

05244... 

05577... 

05580... 

05670... 

06042... 

06117 

06321... 

06485-.. 


06729... 


06830... 

06926... 

07517... 

07550... 

07588... 

07694... 

07713... 

07722... 

07726... 

07733... 

07747... 

07751... 

07752... 

07755... 
07761... 
07766... 

07770... 

07787 

07804... 

07821 

07832... 

07837... 
07838... 

07839...' 

07S40... 

07841... 

07842... 

07843... 

07848... 
07850... 

07851... 


Owner /Operator 
Vessels 
Otto  Candles,   Inc.:   OC-180,  OC~ 

181.  OC-182,  OC-183. 
Ambeloe  Development  Corp.,  SA.: 

Dromon. 
American  Commercial  Lines,  Inc.: 

Louis  H.  Meece. 
Star-Klst  Foods,  Inc. :  Ree/er  Star, 

Arequipa. 
Westwind  Africa  Line  Ltd.:  East- 
wind. 
Hanseatlsche  Hocb£eeflscherel 

Aktlengesellschaft:   Geeste. 
Far-Eastern  Shipping  Co.:  Diomid, 

Vladivostok. 
Kamchatka    Shipping    Co.:    Ilyi- 

chevsk,  Sofijsk. 
Vasco    Madrtlena    De    Navegacion 

S.A.:  Valle  de  Aifala. 
Luzon    Stevedoring    Corp.:     Lsco 

Trident. 
Helmut  Bastian  Reederel:  Condor. 
Shlnoat    Marine    (Panama)     S.A.: 

Western  Star. 
Mlnibulk    Shipping    (K.M.    Kaal- 
Btad):    Mini    Sun,   Mini    Moon, 
Mini  Sky. 
Overseas  Containers  Ltd.:  Botany 
Bay.   Discovery   Bay,  Encounter 
Bay.   Flinders    Bay,   jervis    Bay, 
Moreton  Bay. 
OsaXa  Gyogyo  Kabushlkl-Kaisha: 

Marunaka  Maru  No.  62. 
South  Shipping  Lines-Iran  Line: 

Iran  Niru.  Iran  Shahr. 
lev.     Scheepvaartbedrijf     "Santa 

Lucia":  Santa  Lucia. 
Erato     Shipping     Inc.:      Suzeric, 

Narcissus,  Bauhinia. 
Planta  Colombiana  de  Soda  Ltda.: 

Salina  De  Manaure. 
Auto    Transportation    Co.,     S.A.: 

Katrin. 
Helecho  Shipping  Corp.:   Barber- 
brook. 
Klngsnorth    Shipping    Co.,    Ltd.: 

KtngsnoTth. 
Union    Partenreederel    Ms    "Blex- 

en":  Blexen. 
Ocean    Trailer    Transport    Corp.: 

Siboney. 
Sea  N^-lgation.  Inc.:  Sea  Naviga- 
tor. 
All    Ocean    Transportation,    Inc.: 

Ocean  Advance. 
Dldlml    Companla    Naviera    S.A.: 

Monica  S. 
Baltlca  S  A.  Panama;  Margitta. 
Ostria  Armadora  S-A.:  Evros. 
Transworld    Shipping    &    Trading 

Co.,  Ltd.:  Sun  Emerald. 
Drado  Shipping  Co..  Ltd.:  Alucom. 
Compania  Riva  S.A.:  Riva. 
Skymarine.  S  A:  Catherine  S. 
Everbright  Line,  S.A.:   Everbright. 
William  B   Patton  Towing  Co.:  PC 

2901.  PC  2902. 
Meandros  Liners  SA;  Drymakos. 
Marneptunia    Armadora    Sa    Pan- 
ama: Sky  ton. 
Floisvosf Shipping   Co.,   Ltd.:    Rio 

Santa  Elena. 
P,itna    Star    Navigation    Co.    S.A.: 

Pitria  Star. 
Caribbean  Shipping  Ltd.:   Mereg- 

han  II.  Mereghan  IV. 
United      International      Alumina 
Carriers   Ltd.:    Gene    Trefethen. 
Northland     Marine     Lines      Inc.: 

Koko  Head. 
Daisy  Shipping  Co.,  Ltd.:    Armas. 
Aegnousslotls      Shipping      Corp.: 

Aegnoussiotis . 
Panlyras  Shipping  Corp.:  Captain 
Pandelis  S.  Lyras. 


Certifleatt  Ovmer/OpenUor 

M4X.  ve*Mls 

07862.  _     Bulkshlp     Corporation    of    Mon- 
rovia: Protomachos. 
07853 Foreign    Energy    Tankers,    Inc.: 

Coastal  Texas. 
07855 Seahorse     Navigation     Co.,     Ltd.: 

NatH-Champion. 
07857 PlotlnOB  Stilpplng   Co.   S.A.:    ElU- 

aavet  K. 
07863 Mea-Ephessos      Maritime      Corp.: 

Affia  Barbara. 
07864 .     Intrans     Incorporated     of     Mon- 
rovia: Yavona. 

07865 A/SWinshlp:  Wingull. 

07866 International  Petroleum  Carriers, 

Inc.,  Monrovia:  Carib  Sun. 
07867 Pacific  Mariners  Corp.  of  Panama: 

Fiorina. 
07868 Dolphin  Maritime  Corp.:    Isabela, 

AktU,  TakU. 
07869 Omlcron    Management    Co.    Ltd.: 

Kiki,  Akrotiri.  Anette. 

07870 Vielra,  S.A.:  Vteirosa  Sets. 

07871 Sdad.     Anma.     Eduardo     Vlelra: 

Vieirasa  Cuatro. 
07872 Pesqueros  Tabelrones.  S.A.:  Zam- 

ones. 
07873 Alva  Bay  Shipping  Co.  Ltd.:  Alva 

Bay. 
07874 Sanmarco  Vrontados  S.A.:   Bangla 

Polyxeni. 
07875...     Tonla   Maritime   Co.   Ltd.:    Mary- 

tonia. 
07879...     Elpls  Shipping  S.A.:   Santa  Claus. 
07881 Vlascgura    Armadora,    S.A.:    Des- 

pina  A  J.. 
07882 —     Ocean  Science  Ships  Liberia,  Inc.: 

Gulfrex. 
07884...     P  R   Pepnautlca   V:    Pep   Marine. 
07886...     Sedco    International,   SA.:    Sedco 

702.      Sedco     700,     Sedco      703, 

Sedco  K. 

07889 Antlparos  Shipping  Co.,  Ltd.: 

Red  Sky. 

07890 Sounio     Shipping     Co.     Ltd.: 

Largo. 

07895 Western    Oil    Carriers.    Ltd.: 

Grand  West. 

07896 Cypromar  Navigation  Co.,  Ltd. 

Nicosia:     Eastern     Persist- 
ence. 

07900 Global  Bulk  Oil  Corp  :  Ania. 

07902 Oeomar    Shipping    S.A.:    Ave- 

maria. 

07903 Overseas     Marine     Transport 

Corp.:  i4rto. 
07904 Kabushlkl  Kalsha  Koyo  Gyo- 
gyo: Koyo  Maru  No.  56. 

07905 Wenceslaio  Gandon  Casal:  it na 

Maria  Gandon. 

07909 Noramar  S  A.:  St.  Mary. 

07917 Alpa  Shipping  Co.  Ltd.:  Alpa. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
IPR  Doc.73-8490  Piled  4-30-73:8:45  am  J 


at  the  field  ofBces  located  at  New  York, 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  CommentB  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  21.  1973.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  al- 
legation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

American  Export  Lines.  Inc. 

Atlantlca  Line 

Sea-Land   Service.  Inc. 

Zlm  Israel  Navigation  Co..  Ltd. 

Howard  A    Levy,  Esq..  Suite  631,  17  Battery 
Place,  New  York,  N.Y.  10OO4. 

Agreement  No.  10051  establishes  the 
"Mediterranean  Force  Majeure  Agree- 
ment" among  the  above-named  carriers 
in  the  trade  between  and  via  ports  in 
the  Mediterranean  and  the  U.S.  Atlantic 
coast.  It  provides  that  any  signatory 
thereto  who,  by  virtue  of  force  majeure 
or  other  causes  beyond  Its  control,  is  un- 
able to  make  scheduled  port  calls  or  to 
load  booked  cargo,  may  fulfill  its  com- 
mitments via  a  vessel  or  vessels  of 
another  signatory  or  signatories  vmder 
terms  and  conditions  spelled  out  in  the 
agreement. 

Dated  AprU   25,    1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc.73-8501  FUed  4-30-73:8:45  am) 


AMERICAN  EXPORT  LINES,  INC.,  ET  AL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916,  as 
amended  («9  Ste.t.'733,  75  Stat.  763,  46 
D.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agreement 


[Independent  Ocean  Freight  Forwarder 
License  No.  613) 

AUSTIN   BALDWIN  &  CO.,   INC. 

Order  of  Revocation 

On  April  10.  1973,  Austin  Baldwin  k 
Co..  Inc..  352  Hart  Avenue,  Staten  Island, 
N.Y.,  voluntarily  surrendered  Its  Inde- 
pendent Ocean  Freight  Forwarder 
License  No.  613  for  revocation. 

By  virtue  of  authority  vested  In 
me  by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission order  No.  1  (revised)  !  7.04(f) 
(dated  May  1,  1972>  ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  613  of 
Austin  Baldwin  &  Co.,  Inc..  be.  and  la 
hereby,  revoked  effective  April  10,  1973, 
without  prejudice  to  reapply  for  a  license 
at  a  later  date. 
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It  is  further  ordered,  That  a  copy 
of  this  order  be  published  in  the  Fedesai. 
Register  and  served  upon  Austin  Bald- 
win &  Co.,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

I FR  Doc  .73-849 1  PUed  4-30-73 ;  8 :  45  am  J 

FEDERAL  MARITIME  COMMISSION 

BALTIC  SHIPPING  COMPANY 
Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  Is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial responsibility  to  meet  liability  in- 
curred for  death  or  injury  to  passengers 
or  other  persons  on  voyages  pursuant  to 
the  provisions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356,  1357)  and  Federal 
Maritime  Commission  General  Order  20, 
£is  amended  (46  CFR  pt.  540) : 


The  Baltic  Shipping  Co., 
Leningrad.  U.S.S.R. 


MezhevoJ   Can.   5. 


Dated  April  25, 1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-8494  Piled  4-30-73;8:45  am] 


N.V.  NIEUW  AMSTERDAM  AND  HOLLAND 
AMERICA  CRUISES   N.V. 

Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liai}ility 
incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pursu- 
ant to  the  provisions  of  section  2,  Public 
Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20.  as  amended  (49  CFR  pt.  540)  : 

N.V.  Nleuw  Amsterdam  and  Holland  Amer- 
ica Cruises  N.V.  (Holland  America  Cruises) , 
Pier  40,  North  River,  New  York,  N.Y.  10014. 

Dated  April  25. 1973. 

Francis  C.  Hurney, 

Secretary 

[FR  Doc  73-8495  Piled  4-30-73:8:45  am] 


N.V.  NIEUW  AMSTERDAM  AND  HOLLAND 
AMERICA  CRUISES  N.V. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic Indemnification  of  passengers  for  non- 
performance of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  for  indemnifica- 
tion of  passengers  for  nonperformance  of 
transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  pt.  540) : 


N.V.  Nleuw  Amsterdam  and  Holland  America 
Cruises  N.V.  (Holland  America  Cruises), 
Pier  40,  North  River.  New  York,  N.Y.  10014. 

I>ated  AprU  25, 1973. 

Frances  C.  Hurnet, 

Secretary. 

[FR  Doc.73-8496  Filed  4-30-73:8:46  am] 


N.V.  STATENDAM  AND  HOLLAND 
AMERICA  CRUISES  N.V. 

Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injury  to  pas- 
sengers or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to  passengers 
or  other  persons  on  voyages  pursuant  to 
the  provisions  of  section  2,  Public  Law 
89-777  (80  Stat.  1356.  1357)  and  Federal 
Maritime  Commission  General  Order  20, 
as  amended   (46  CFR  p.  540) : 

N.V.  Statendam  and  Holland  America  Cruises 
N.V.  (Holland  America  Cruises),  c/o  Hol- 
land America  Cruises,  Pier  40,  North  River, 
New  York,  NY.  10014. 

Dated  April  25, 1973. 

Frances  C.  Hurney, 

Secretary. 

[FR  Doc.73-8497  Flltd  4-30-73:8:45  am] 


N.V.  STATENDAM  AND  HOLLAND 
AMERICA  CRUISES  N.V. 

Notice  of  Issuance  of  Performance 
Certificate 

Security  for  the  protection  of  the 
public  indemnification  of  passengers  for 
nonperformance  of   transportation. 

Notice  is  hereby  given  that  the  fol- 
lowing have  been  issued  a  certificate  of 
financial  responsibility  for  indemnifi- 
cation of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357.  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540)  : 

N.V.  Statendam  and  Holland  America  Cruises 
N.V.  (Holland  America  Cruises) ,  c/o  Hol- 
land America  Cruises.  Pier  40.  North  River, 
New  York,  N.Y.  10014. 

Dated  April  25,  1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc  73-8498  Filed  4-30-73:8:45  am] 


N.V.  VEENDAM  AND  HOLLAND  AMERICA 
CRUISES   N.V. 

Notice  of  Issuance  of  Casualty  Certificate 
Security  for  the  protection  of  the 
public:  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 
Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  To  Meet  Liability 
Incurred  for  Death  or  Injury  to  Pass- 


engers or  Other  Persons  dg^oy ages  pur- 
suant to  the  provisions/^  section  2, 
Public  Law  89-777  (80  Stkt.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  part 
540): 

N.V.  Veendam  and  -Holland  America  Cruises 
N.V.  (Holland  America  Cruises),  c/o  Hol- 
land America  Cruises.  Pier  40 — North  River, 
New  York,  NY.  10014. 

Dated  April  25.  1973. 

Francis  C.  Hurney, 

Secretary. 

I  FR  Doc  .73-8499  PUed  4-3(^73 ;  8 :  45  am  ] 


N.V. 


VEENDAM  AND  HOLLAND  AMERICA 
N.V. 

Notice  of  Issuance  of  Performance 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance  of 
Transportation  pursuant  to  the  provi- 
sions of  section  3,  Public  Law  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  part  540) : 

N.  V.  Veendam  and  Holland  America  Cruises 
N.  V.  (Holland  America  Cruises),  c/o  Hol- 
land America  Cruises,  Pier  40 — North 
River.  New  York,  N.Y.   10014. 

Dated  April  25,  1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-8500  FUed  4-30-73:8:46  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  Cn3-699] 

APACHE   EXPLORATION   CORP. 

Notice  of  Application 

April  24, 1973. 

Take  notice  that  on  April  16,  1973, 
Apache  Exploration  Corp.  (Applicant), 
P.O.  Box  2299,  Tulsa.  Okla.  74101, 
filed  in  docket  No.  CI73-699  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Trans  western  Pipeline  Co.  from  the  Vici 
Southwest  Field,  Blaine  County,  Okla., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
for  1  year  at  60.48  c/M  ft'  at  14.65 
lb/in=a,  including  all  adjustments  and 
tax  reimbursements,  witliin  the  contem- 
plation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70).  The  base  price  is  subject  to 
upward  and  downward  Btu  adjustment 
with  upward  adjustment  limited  to  1,175 
Btu  per  cubic  foot. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
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for  the  filing  of  protests  and  petitions 
tb  intervene.  Therefore,  any  jperson  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  10.  1973.  file 
with  the  Federal  Power  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
il8  CFR  1.8  or  1.10".  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  m  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
f 
[FR  Doc  73-8463  Filed  4-30-73:8:45  am] 


D.C.  20426.  In  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  7.  1973. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  with  the  Com- 
mission a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.73-8469  PUed  4-30-73:8:45  am) 


[Docket  No.  £-8107] 

ARKANSAS-MISSOURI  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  23.  1973. 

Take  notice  that  on  March  29.  1973. 
Arkansas-Missouri  Power  Co.  'Arkansas- 
Missouri',  tendered  for  filing  a  revised 
fuel  adjustment  clause  for  application 
to  its  rate  schedues  F.P.C.  No.  13,  28, 
and  29.  Arkansas-Missouri  states  that  by 
letter  dated  January  31.  1972.  it  trans- 
mitted a  revised  fuel  adjustment  clause 
and  by  letter  of  March  3,  1973.  the  Com- 
mission pointed  out  certain  deficiencies 
in  such  transmittal.  According  to  Ar- 
kansas-Missouri the  revised  fuel  adjust- 
ment clause  shows  $0.00035  as  the  base 
for  adjustments  to  its  purchases  from 
Union  Electric.  Arkansas-Missouri  states 
further  that  it  has  notified  the  three  cus- 
tomers involved  in  this  filing  and  have 
asked  their  concurrence  in  the  change  in 
fuel  adjustments. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 


[Etocltet  No.  Cr73-6971 

C.  *  K-  PETROLEUM,  INC. 

Notice  of  Application 

Apru.  24,  1973. 
Take  notice  that  on  April  16.  1973, 
C.  &  K.  Petroleum,  Inc.  (Applicant",  608 
First  City  National  Bank  Building,  Hous- 
ton, Tex.  77002,  filed  in  docket  No. 
CI73-697  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transwestern  Pipeline  Co. 
from  the  Atoka  West  Morrow  (Gas) 
Field.  Eddy  County.  N.  Mex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Contunission  and  open 
to  public  inspection. 

Applicant  states  that  it  intends  to  com- 
mence the  sale  of  natural  gas  by  April  25. 
1973,  within  the  contemplation  of  §  157.- 
29  of  the  regtilations  under  the  Natural 
Gas  Act  (18  CFR  157. 29>  and  proposes 
to  continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period 
within  the  ccwitemplation  of  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations ( 18  CFR  2.70) .  Applicant  pro- 
poses to  sell  all  gas  produced,  with  the 
buyer's  obligation  to  purchase  limited  to 
12,000  M  ftVd,  at  54.25c/M  ft'  at  14.65 
lb/in'  a.  subject  to  upward  and  down- 
ward Btu  adjustment  with  upward  ad- 
justment limited  to  1,100  Btu/ft\ 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  10.  1973,  file  with  the  Fed- 
eral Power  Conunission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 


in must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  it£  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.73-8462  Piled  4-30-73;8:45  am] 


{Docket  No.  RP71-1061 
CITIES  SERVICE  GAS  CO. 
Order  Amending  Prior  Order 

April  24,  1973. 

On  January  2.  1973.  CiUes  Service  Gas 
Co.  (Cities  Service)  filed  fourth  revised 
tariff  sheet  PGA-1.  reflecting  a  tempo- 
rary increase  In  rates  of  0.59c /M  ft=.  By 
order  issued  herein  on  February  22,  1973, 
the  Commission  suspended  the  proposed 
increase  rates  for  1  day  until  February 
24,  1973,  and  provided  for  hearing 
thereon. 

CiUes  Service,  by  letter  fUed  on  March 
2.  1973,  states  that  It  has  been  urged  by 
its  cuat<«ners  to  defer  the  commence- 
ment of  the  collection  of  the  0.59c /M  ft' 
rate  increase  from  February  24,  1973.  to 
March  23,  1973.  Cities  Service  says  that 
as  its  billing  period  covers  a  period  be- 
ginning on  the  23d  of  a  calendar  month 
and  ending  on  the  22d  of  the  succeeding 
calendar  month  use  of  a  February  24, 
1973.  effective  date  would  require  a  split 
billing  and  that  use  of  a  March  23,  1973, 
effective  date  would  also  eliminate  prob- 
lems incident  to  Its  customers  making 
timely  filings  with  State  commissions. 
The  company  says  that  in  view  of  the 
fact  that  the  proposed  temporary  in- 
crease is  for  the  limited  purpose  of  re- 
covering the  jurisdictional  portion  of  a 
judgment  awarded  Western  Natural  Gas 
Co  in  a  State  court  of  Oklahoma,  de- 
ferral of  the  collection  of  the  increased 
rates  to  March  23,  1973.  will  not  signifi- 
cantly affect  the  total  amount  to  be  col- 
lected from  Its  ctistomers. 

Cities  Service  states  that  for  these 
reasons  and  In  response  to  customer  urg- 
ing, it  Intends  to  defer  the  collection  of 
the  0.59  c/M  ft'  increase  to  March  23, 
1973  and  requests  modification  of  para- 
graph (B)  of  the  order  issued  February 
22,  1973,  to  provide  for  such  deferment 
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of  date  if  the  Commission  should  deem 
that  such /modification  Is  necessary. 

Our  review  of  Cities  Service's  letter 
indicates  that  its  deferment  of  the  date 
for  conunencement  of  collection  of  the 
0.59  c/M  ft'  increase  in  rates  from  Feb- 
ruary 24,  1973,  to  March  23,  1973,  Is  ap- 
propriate for  the  reasons  stated  therein. 
Accordingly  we  shall  amend  our  order 
issued  February  22,  1973.  to  provide  for 
suspension  of  the  proposed  rate  Increase 
from  February  23.  1973,  to  March  23, 
1973. 

The  Commission  finds 

It  is  necessary  and  proper  in  the  pub- 
lic interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission's  order  is- 
sued February  22,  1973,  be  amended  as 
hereinafter  ordered. 

The  Commission  orders 

(A>  Ordering  paragraph  (B)  of  the 
order  issued  herein  on  February  22.  1973, 
Is  hereby  amended  to  read  as  follows: 

(B)  Pending  such  hearing  and  decision 
thereon.  Cities  Service's  fourth  revised 
tariff  sheet  No.  PGA-1  in  appendix  C  of 
the  filing  is  hereby  suspended  and  the 
use  therof  deferred  until  March  23. 
1973.  and  shall  become  effective  on  that 
d^te.  subject  to  refund  in  accordance 
with  the  provisions  of  the  Natural  Gas 
Act  and  the  regulations  thereunder,  and 
subject  to  the  following  conditions: 
•  •  •  •  • 

(B)  All  other  provisions  of  the  order 
Issued  herein  on  February  22,  1973,  in- 
cluding the  conditions  contained  In  sub- 
paragrraphs  (1)  and  (2)  of  paragraph 
(B) .  shall  remain  in  full  force  and  effect. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

I    I  PR  Doc  73-8459  Filed  4-30-73:8:45  am] 


(  CITIES  SERVICE  GAS  CO. 

Notice  of  Filing  of  Superseding  Rate 
Schedule 

April  24, 1973. 

Take  notice  that  on  April  9.  1973. 
Cities  Service  Gas  Co.  (Cities)  tendered 
for  filing  notice  that  effective  the  22d 
day  of  April  1973  the  contract  by  and 
between  Cities  and  Union  Gas  System, 
Inc..  dated  August  22.  1966.  and  relating 
to  service  tmder  rate  schedule  P.  second 
revised  volume  No.  1  of  Cities'  FPC  gas 
tariff  will  be  canceled.  Cities  states  that 
the  canceled  contract  will  be  superseded 
by  a  new  contract  dated  March  30,  1973, 
which  provides  for  a  change  in  the  daily 
maximum  obligation  from  36.000  to 
39.000  M  ft"  at  14.65  Ib/in'a  to  be  effec- 
tive April  23.  1973.  Cities  estimates  reve- 
nues for  the  1-2  months  subsequent  to 
April  22.  1973,  to  be  $3,559,553. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  S9  18  and 
1.10     of    the    Commission's    rules     of 


practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  7.  1973. 
Protests  will  be  ccwisldered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-8460  Filed  4-30-73:8:45  am) 


(Project  2338:  Cornwall  Project] 

CONSOLIDATe'd  EDISON  CO.  OF 
NEW  YORK,  INC. 

Notice  of  Extension  of  Time 

April  24,  1973. 

On  April  10,  1973.  Consolidated  Edison 
Co.  of  New  York,  Inc..  filed  a  motion  for 
an  extension  of  time  to  answer  petition 
of  Scenic  Hudson  Preservation  Confer- 
ence filed  on  March  29.  1973.  On  April  16, 
1973,  Scenic  Hudson  Preservation  Con- 
ference advised  that  it  affirmatively  con- 
sents to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  14.  1973,  within  which 
Consolidated  Edison  Co.  of  tJew  York, 
Inc..  may  file  a  response  ten'  the  above 
motion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-8466  Piled  4-30-73:8:45  am] 


IDooketNo.  E-81331 

CONSUMERS  POWER  CO. 

Notice  of  Application 

April  24,  1973. 

Take  notice  that  on  April  11,  1973, 
Consumers  Power  Co.  (Applicant)  filed 
an  application  seeking  an  order  pursu- 
ant to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  and  sale 
from  time  to  time  on  or  before  Decem- 
ber 31,  1973,  of  promissory  notes  to 
evidence  bank  borrowings  as  a  financial 
institution  or  as  a  fiduciary  and  com- 
mercial paper  up  to  but  not  exceeding 
$300  million  in  aggregate  principal 
amount. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Michigan,  with  Its 
principal  place  of  business  in  Jackson, 
Mich.,  and  is  engaged  in  the  electric 
and  natural  gas  utility  bu^ness  in  the 
State  of  Michigan. 

Applicant  proposes  to  use  the  proceeds 
from  the  Issuance  of  the  securities  to 
provide  a  portion  of  the  fimds  necessary 
for  the  construction,  completion,  exten- 
sion and  improvement  of  facilities,  the 
cost  of  which  is  expected  to  total  $388,- 
203.400  in  1973. 

The  banknotes  will  mature  not  later 
than  9  months  from  the  date  of  issue 
and  will  carry  an  Interest  rate  of  not 
more  than  the  prime  rate  In  effect  at 


the  banks  at  the  time  of  issuance.  The 
commercial  paper  will  mature  not  later 
than  270  days  from  date  of  issue  and 
will  carry  an  Interest  rate  which  will 
be  dependent  on  the  terms  of  the  notes 
and  the  money  market  conditions  at  the 
time  of  issuance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  9, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  therein 
must  file  petitions-  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc. 73 -8396  Piled  4-30-73:8:45  am) 


I  Docket  No.  CI73-536] 

COTTON   PETROLEUM  CORP. 

Order  Setting  Matter  for  Formal  Hearing, 
Permitting  Intervention,  Prescribing  Pro- 
cedures and  Fixing  Date  of  Hearing 

April  24.  1973. 

On  April  15,  1971.  the  Commission, 
acting  pursuant  to  the  authority  of  the 
Natural  Gas  Act.  as  amended,  particu- 
larly sections  4,  5,  7,  8,  10,  and  16  thereof 
(52  Stat.  822.  823.  824.  825.  826,  830;  56 
U.S.C.  717c.  717d.  717f,  717g.  717i.  and 
717)  issued  order  431  promulgating  a 
statement  of  general  policy  with  respect 
to  the  establishment  of  measures  to  be 
taken  for  the  protection  of  as  reliable 
and  adequate  service  as  present  natural 
gas  suppliers  and  capabilities  will  permit. 

Cotton  Petroleum  Corp.  (Cotton)  has 
filed,  in  the  above-entitled  docket  No. 
CI73-536,  an  application,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
pursuant  to  order  No.  431  in  docket  No. 
418,  for  a  limited-term  certificate  of 
public  convenience  and  necessity  with 
pregranted  abandonment,  authorizing 
the  operation  of  certain  facilities  for  the 
sale  of  emergency  gas  to  Northern  Nat- 
ural Gas  Co.  (Northern).  The  limited- 
term  certificate  provides  that  Cotton  sell 
approximately  20.000  M  ft'  per  day  plus 
any  additional  volumes  which  it  may 
have  available  and  Northern  has  suffi- 
cient capacity  to  take.  The  contractually 
agreed  rate  Is  50  cents  (14.65  Ib/in'a), 
subject  to  upward  and  downward  British 
thermal  unit  adjustment  from  a  base 
of  925  Btu's  plus  100  percent  reimburse- 
ment of  existing  taxes,  or  a  total  rate  of 
approximately  60  cents. 

In  order  431,  the  Commission  amended 
part  2,  subchapter  A,  general  rules,  chap- 
ter I,  title  18  of  the  Code  of  Federal  Reg- 
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ulations  by  adding  a  new  §  2.70,  which 
reads: 

(3)  Tb«  CommissJon  recognizing  that  ad- 
ditional short-term  gas  purchases  may  still 
be  necessary-  to  meet  the  1971-72  demands, 
will  continue  the  emergency  measures  re- 
ferred to  earlier  for  the  stated  eO-day  period. 
If  the  emergency  purchases  are  to  extend  be- 
vond  the  60-day  period,  paragraph  12  In  the 
notice  Issvied  by  the  Commission  on  July  17. 
1970.  in  docket  No  R-38©A  should  be  uti- 
lized (35  FR  11638(  The  Commission  will 
consider  if  the  pipeline  demonstrates  emer- 
gency need   •    •    * 

Paragraph  1*  of  R-389A  provides.  In 
part,  that  applicants,  requesting  certifi- 
cates for  sales  of  natural  gas  in  excess  of 
the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  present 
or  future  public  convenience  and  neces- 
sity requires  issuance  of  a  certificate  on 
the  terms  proposed  In  the  application. 

The  application  in  this  proceeding  rep- 
resents a  sizable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
In  view  of  data  which  indicates  to  the 
Commission  the  inability  of  interstate 
pipelines  to  procure  contracts  for  emer- 
gency supplies  of  gas  at  existing  rates, 
we  believe  it  advisable  to  act  expedi- 
tiously by  setting  this  application  for 
public  hearing.  The  hearing  will  be  held 
to  allow  presentation,  cross-examination, 
and  rebuttal  of  evidence  by  any  partici- 
pant. This  evidence  should  be  directed 
to  the  issue  of  whether  the  present  or 
future  public  convenience  and  necessity 
requires  issuance  of  a  limited-term  cer- 
tificate on  the  terms  proposed  in  that 
application. 

Pursuant  to  the  notice  of  the  instant 
application  issued  February-  16.  1973. 
Northern  Natural  Gas  Co.  filed  a  petition 
to  intervene. 

The  Commission  finds 

( 1 )  The  application  for  a  limited-term 
certificate  herein  shall  be  set  for  formal 
hearing. 

«2)  It  is  desirable  to  permit  Northern, 
which  filed  a  timely  petition,  to  intervene 
in  this  proceeding. 

The  Commission  orders 

<At  The  application  for  limited-term 
certificate  for  sale  of  natural  gas  filed  in 
docket  No.  Cn3-536  is  hereby  set  for 
hearing. 

•  Bi  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  7,  15,  and  16, 
and  the  Commission's  rules  and  regula- 
tions under  that  act,  a  public  hearing 
shall  be  held  commencing  June  4,  1973, 
at  10  a.m.  le.d.t.  i  at  a  hearing  room  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426,  concerning  whether  the  pres- 
ent or  future  convenience  and  necessity 
requires  the  issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  on 
the  terms  proposed  In  this  application 
and  whether  the  Lssuance  of  said  cer- 
tificate should  be  conditioned  in  any  way. 

(C)  Northern  Natural  Gas  Co.  Is  here- 
by permitted  to  become  an  Intervener, 


subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  of  such  intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  Interests  as  specifically 
set  forth  In  the  petition  to  Intervene: 
And.  provided  further,  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  It  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered  In 
these  proceedings. 

( D  >  The  applicant  seeking  the  limited- 
term  certificate  and  the  proposed  pur- 
chaser. Northern,  shall,  on  or  before 
May  25,  1973,  file  with  the  Commission 
and  serve  on  all  parties  to  this  proceed- 
ing, including  Commission  Staff,  all  tes- 
timony to  be  sponsored  in  support  of  the 
instant  application. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73-8458  Piled  4-30-73:8:45  am) 


I  Docket  No.  CP73-216| 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

April  23,  1973. 

Take  notice  that  on  February  12.  1973, 
El  Pa.so  Natural  Gas  Co.  (Applicant). 
P  O.  Box  1492,  El  Paso.  Tex.  79978,  filed 
in  docket  No.  CP73-216  an  application 
pursuant  to  section  7(b>  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon,  on  its  Southern  Division  Sys- 
tem, certain  tap  facilities  and  sales  and 
deliveries  of  natural  gas  made  by  use 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  installed  the 
Ewing  Halsell  No.  1  Tap,  the  Ewing  Hal- 
sell  No.  2  Tap,  the  Halsell  Farms  Tap, 
and  the  Sand  Hills  Group  Line  Tap  in 
Lamb  County,  Tex.,  for  the  sale  and 
delivery  of  natural  gas  to  Pioneer  Nat- 
ural Gas  Co.  (Pioneer)  for  resale  for  ir- 
rigation purposes,  pursuant  to  author- 
ization issued  by  the  Commission  to  Ap- 
plicant in  docket  No.  CP69-23  (42  FPC 
562).  Applicant  proposes  to  abandon 
said  taps  with  the  exception  of  the 
Halsell  Farms  Tap.  which  Applicant 
alleges  is  the  only  tap  necessary  to  con- 
tinue the  service  rendered  through  the 
taps  proposed  to  be  abandoned.  Appli- 
cant also  seeks  authorization  to  abandon 
a  tap  location  on  its  San  Juan  Basis 
gathering  system  in  San  Juan  County, 
N.  Mex,,  which  had  ben  utilized  for  the 
sale  and  delivery  of  natural  gas  to 
Southern  Union  Gas  Co.  (Southern 
Union)  for  resale.  Applicant  alleges  that 
Southern  Union  no  longer  needs  the  gas 
supply  and  has  agreed  to  the  abandwi- 
ment  of  the  tap. 

Applicant  proposes  to  abandon  the 
subsurface  tap  facilities  in  place  and  to 
remove  and  place  in  stock  the  above- 
ground  tap  facilities.  The  total  cost  of 


removal  of  the  facilities,  according  to 
Applicant,  Is  approximately  $605. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  14, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  r^les  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  If  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.73-8472  Piled  4-3(^-73:8:45  am) 


[Docket  No.  0173-676) 

FLORIDA  GAS  EXPLORATION  CO.  ET  AL 

Notice  of  Application 

April  23,  1973. 

Take  notice  that  on  April  6.  1973, 
Florida  Gas  Exploration  Co.  (Operator), 
et  al.  (Applicant)  filed  in  docket  No. 
CI73-676  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  ssde  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Florida  Gas  Transmission 
Co.  (Florida)  from  the  East  Bayou  Pigeon 
Field,  Iberia  Parish,  La.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  imder  the  optional 
gEis  pricing  procedure  to  sell  natural  gas 
to  Florida  from  the  East  Bayou  Pigeon 
Field  at  an  Initial  rate  of  35c/M  ft*  at 
15.025  lb/ln»a,  subject  to  upward  and 
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downward  British  thermal  unit  adjust- 
ment, pursuant  to  the  terms  of  a  con- 
tract dated  December  1.  1972.  Said  con- 
tract provides  for  fixed  escalations  of 
Ic/M  ft*  each  year  after  the  date  of 
initial  delivery,  for  reimbur.sement  to  the 
seller  for  all  of  any  additional  taxes 
which  Is  greater  than  those  being  levied 
on  the  day  of  the  contract  and  for  a  con- 
tract term  of  20  years.  Applicant  esti- 
mates monthly  deliveries  of  gas  at  90,000 
M  ft'. 

Applicant  asserts  that  the  pioposed 
sale  will  insure  the  long-term  dedication 
to  the  interstate  market  of  substantial 
ouantities  of  natural  gas  at  presently  as- 
certainable prices,  thereby  materially  as- 
sisting the  pipeline  purchaser  in  alleviat- 
ing the  gas  supply  shortage  with  which  it 
is  presently  confronted.  Applicant  also 
asserts  that  the  35.0-cent  initial  price  is 
substantially  less  than  recent  intrastate 
prices  for  gas  in  the  southern  Louisiana 
area  and  aLso  substantially  less  than  re- 
cent prices  In  the  interstate  market  for 
which  Authority  has  been  requested  un- 
der the  optional  gas  pricing  procedure 
Applicant  aUegcs  that  the  Instant  con- 
tract price  with  adjustments  is  far  lower 
than  prices  for  base  load  sales  of  lique- 
fied natural  pas  or  .synthetic  gas  for 
which  applications  for  authorization  are 
pending  or  have  been  approved  by  the 
Commission. 

Applicant  further  states  that  Florida 
will  receive  such  gas  in  a  3-inch  pipeline 
to  be  constructed  under  its  budget-type 
certificate  in  docket  No.  CP72-230  and 
will  transport  the  gas  3,000  ft  to  Texas 
Gas  Transmis.sion  Corp.'s  existing  pipe- 
line which  will  return  the  gas  to  Florida 
at  a  point  of  interconnection  near  the 
town  of  Eunice,  Acadia  Parish,  La. 

Any  person  desirin-i;  to  be  heard  or  to 
make  any  prote.st  with  reference  to  said 
application  should  on  or  before  May  14, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  inter\ene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confeiTed  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiUon  to  inter- 
vene Is  filed  within  the  time  reqtxlred 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
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lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc. 73-8473  Filed  4-30-73:8:45  ami 


[Docket  No.  CI73-5601 

GREAT  PLAINS  LAND  CO. 

Notice  of  Application 

April  23. 1973. 

Take  notice  that  on  February  22.  1973. 
Great  Plains  Land  Co.  (Applicant) .  2500 
Republic  National  Bank  Tower,  Dallas, 
Tex.  75201.  filed  in  docket  No.  CI73-560 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natui-al  gas  in  interstate  commerce  to 
Tennessee  Gas  Pipeline  Co..  a  division 
of  Tenneco  Inc.  (Tennes.seei ,  from  the 
Seven  Sisters  Field.  Duval  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  natural  gas 
to  Tennessee  at  30  c/M  ft'  at  14.65  Ib/in'a. 
subject  to  downward  British  thermal  unit 
adjustment,  from  properties  from  which 
Applicant  has  heretofore  been  selling  gas 
to  Tennessee  pursuant  to  Applicant's 
small  producer  certificate  issued  in 
docket  No.  CS71-663.  Applicant  states 
that  tlie  contract  under  which  It  has 
been  making  sales  has  expired. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  piotests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
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believes  that  a  formal  hearing  is  required. 
further  notice  of  such  hearing  w  ill  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.73-8470  FUed  4-30-73:8:45  am] 
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[Docket  No.  RP73-791 

'GULF   ENERGY   &    DEVELOPMENT   CORP. 
Notice  of  Amendment  To  Filing 

April  23,  1973. 

Take  notice  that  on  April  16.  1973. 
Gulf  Energy  &  Development  Corp.  (Gulf) 
filed  an  amendment  to  its  rate  increase 
proposal  in  docket  No.  RP73-79.  By  this 
amendment,  Gulf  proposes  a  changed 
rate  of  5.42  cM  ft^  in  lieu  of  the 
changed  rate  of  6.35  c  M  ft '  heretofore 
pending,  to  be  effective  May  17.  1973. 
The  proposed  rate  applies  to  gas  gathered 
by  GuLf  for  Tennessee  Gas  Pipeline  Co. 
under  Gulf's  FPC  gas  rate  schedule  No.  1. 

Gulf  states  that  the  amended  proposed 
rate  has  been  arrived  at  by  making  cer- 
tain further  adjustments  in  its  cost  of 
service  relating  to  depreciation  expense, 
rate  of  return  and  Federal  income  taxes. 
In  view  of  the  fact  that  the  original  filing 
has  already  been  noticed,  and  because 
the  amendment  reflects  a  lower  proposed 
rate  than  was  previously  proposed.  Gulf 
requests  a  shortened  notice  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  9,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tant  parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  in.spec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73 -8452  Piled  4-30-73:8:45  am) 


[Docket  No.  £-8124] 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Notice  of  Application 

April  25.  1973. 
Take  notice  that  on  April  13, 1973,  Iowa 
Electric  Light  &  Power  Co.  (Applicant) 
filed  an  application  pursuant  to  section 
204  of  the  Federal  Power  Act  with  the 
Federal  Power  Commission  seeking  au- 
thorization to  enter  Into  a  guaranty 
agreement  with  the  trustee  of  pollution 
control  revenue  bonds  to  be  Issued  by  the 
city  of  Cedar  Rapids,  Iowa,  In  an  amount 
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not  to  exceed  $17,800,000  which  bonds, 
taking  into  account  market  conditions. 
will  be  sold  by  the  city  as  soon  as  possible 
after  obtaining  approval  of  this  guaranty. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa  and  is  au- 
thorized to  do  business  In  the  States  of 
Iowa.  Minnesota.  Colorado,  and  Ne- 
braska, with  its  principal  business  office 
at  Cedar  Rapids.  Iowa.  Applicant  is  en- 
gaged primarily  in  the  generation,  trans- 
mission, and  sale  at  retail  of  electric 
energ>-  in  51  counties  in  the  State  of 
Iowa. 

The  bonds  of  the  city  will  be  sold  to 
finance  the  acquisition  of  the  company's 
interest  in  air  and  water  pollution  con- 
trol facilities  to  be  installed  at  the  Duane 
Arnold  Energy  Center  near  Palo.  Iowa. 
and  at  the  company's  Sixth  Street  sta- 
tion and  Prairie  Creek  Station  Unit  No. 
4  in  Cedar  Rapids.  The  pollution  control 
equipment  at  the  Duane  Arnold  Energy 
Center  will  consist  of  an  Offgas  System. 
Cooling   Towers   and   Liquid   and   Solid 
Radwaste  Systems.  The  facihties  to  be 
constructed  at  the  Sixth  Street  station 
consist  of  an  electrostatic  precipitator  on 
one  generating  unit  and  equipment  for 
the    conversion    of    another    generating 
unit  from  coal  firing  to  oil  burning  to 
eliminate   the   need   for   other   emission 
control  facilities.  The  facility  to  be  in- 
stalled at  the  Prairie  Creek  Station  Unit 
No.  4  will  be  an  electrostatic  precipitator. 
All  such  facilities  will  be  constructed 
and  owned  by  the  company  and  will  be 
leased  to  the  city  in  consideration  for 
the  net  proceeds  of  the  bond  issue  and 
necessar>-  easements  in  and  over  the  sev- 
eral project  sites  and  present  facilities 
thereon   will   be  conveyed    to    the   city. 
Simultaneously  the  city  will  sublease  all 
of  said  facilities  and  easements  back  to 
the  company.  The  terms  of  the  lease  and 
sublease  will  commence  with  the  date  of 
issue  of  the  bonds  and  will  terminate  on 
the  date  of  final  payment  of  the  bonds. 
Construction  of  all  facilities  is  antici- 
pated to  be  completed  by  June  1975.  Pay- 
ments under  said  sublease  will  be  suffi- 
cient to  pay  principal,  premium,  if  any. 
and   interest   due   on  said   bonds.   The 
bonds  will  not  be  issued  by  the  Applicant. 
The  rate  of  interest  will  be  negotiated  at 
a  private  sale  of  the  bonds  between  the 
city  and  the  underwriters. 

The  authorization  sought  is  for  Appli- 
cant to  issue  an  independent  guaranty  to 
the  ti-ustee  and  holders  of  the  bonds  of 
payment  of  principal,  premium,  if  any, 
and  interest  on  said  bonds.  No  paymeqts 
will  be  required  under  the  guaranty  if  all 
payments  are  made  pursuant  to  the  sub- 
lease. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  9, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirement  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by   it   in   determining  the  appropriate 
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action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  niles.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 


Kenneth  F.  Plttmb. 
Secretary. 

|FR  Doc. 73  8399  Filed  4-30-73:8:45  ami 


(Docket  No.  RP73-971 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  25.  1973. 

Take  notice  that  on  April  16.  1973. 
Kentucky  West  Virginia  Gas  Co.  (Ken- 
tucky tendered  for  filing  the  following 
tariff  sheets  for  Kentucky  West  Virginia 
Gas  Co.'s  FPC  gas  tariff  original  volume 
No.  1: 
Third  revised  sheet  No.  2  superseding  second 

revised  sheet  No.  2; 
Thirteenth   revised  sheet  No.  4  superseding 

12th  revised  sheet  No.  4: 
Fourth  revised  sheet  No.  5  superseding  third 

revised  sheet  No.  5: 
Third    revised    sheet    No.    12 -A    superseding 

second  revised  sheet  No.  12-A; 
Original  sheet  No.  12-B; 
Original  Sheet  No.  12-C: 
OrlRinal  sheet  No.  12-D: 
Original  sheet  No.  12-E;  and 

Fifth  revised  sheet  No.  19  superseding  fourth 
revised  sheet  No.  19. 

Kentucky     states     that    these     tariff 
sheets    provide    for   an   increase   in    the 
rates  of  rate  schedule  S-1  pursuant  to 
which  natural  gas  is  sold  to  Equitable 
Gas  Co.  (Equitable)   and  Columbia  Gas 
Transmission  Corp.    'Columbia)    of  $5,- 
265,217  and  reflect  a  rate  of  return  of 
15  percent.  According  to  Kentucky  the 
rate  increase  reflected  in  the  tariff  sheets 
is  proposed  because  the  present  rate  of 
return   earned   by   Kentucky   imder   its 
present  rates  is  inadequate,  and  without 
an  immediate  increase  the  revenues  re- 
quired to  maintain  the  present  level  of 
gas  sales  and  deliveries  will  not  be  avail- 
able. The  proposed  effective  date  for  the 
increased  rates  is  May  31.   1973.  Ken- 
tucky's filing  also  includes  a  proposed 
purchase  gas  adjustment  clause  in  pur- 
ported conformance  with  the  Commis- 
sion's regulations. 

Kentucky  states  that  copies  of  the  re- 
vised and  original  tariff  sheets  have  been 
served  on  Equitable  Gas  Co..  Columbia 
Gas  Transmission  Corp..  West  Virginia 
Public  Service  Commission,  and  the 
Pennsylvania  Public  Utility  Commis- 
sion. In  addition  Kentucky  requests 
waiver  or  deferral  of  the  requirement  for 
filing  statement  P  (§§  154.63(b)  (3), 
154.63if>)  imtil  30  days  after  a  sus- 
pension order  is  issued  or  such  other 
reasonable  date  as  the  Commission  may 
direct. 

Any  person  desiring  to  be  heard  or 
to   protest  said  application  should   file 


a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  Wash 
ington,  D.C.  20426.  in  accordance  with 
S§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10.  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  "Plumb. 

Secretary. 

I  PR  Doc  73-8402  Filed  4-30-73:8:45  am] 


(Docket  No.  CP73-130J 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Supplement  to  Application 
April  24.  1973. 
Take  notice  that  on  April  6.  1973.  Mis- 
sissippi River  Transmission  Corp.  (Mis- 
sissippi), 9900  Clayton  Road.  St.  Louis. 
Mo.  63124.  filed  in  docket  No.  CP73-130. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  a  supplement  to  its  application, 
filed  November  14.  1972.  in  said  docket, 
for  a  certificate  of  public  convenience 
and  necessity  autliorizing  the  construc- 
tion and  operation  of  certain  facilities 
for  the  development  and  operation  of  an 
undergroimd  storage  reservoir  in  the 
East  Union ville  Field.  Lincoln  Parish. 
La. 

The  supplement  indicates  that  the 
Commission's  staff  has  requested  details 
relating  to  Mississippi's  exchange  ar- 
rangement with  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern)  in  con- 
nectio*!  with  Mississippi's  acquisition  of 
the  recoverable  gas  remaining  In  the 
field  which  is  dedicated  to  Texas  East- 
ern. Attached  to  the  supplement  are  let- 
ters between  the  two  companies  out- 
lining the  arrangement. 

Mississippi  states  that  it  plans  to  dis- 
continue production  from  the  East 
Unionville  Field  when  it  acquires  the 
existing  wells  and  to  leave  the  remaining 
gas  in  the  reservoir  as  cushion  gas.  Since 
such  gas  is  now  dedicated  to  Texas  East- 
ern under  certain  gas  purchase  contracts. 
Mississippi  indicates  that  it  proposed  to 
deliver  to  Texas  Eastern  a  similar  quan- 
tity of  gas  under  the  terms  of  an  ex- 
isting exchange  agreement  between  the 
two  companies,  dated  December  6.  1950. 
in  return  for  Texas  Eastern's  release  of 
its  rights  to  the  East  Unionville  Field 
gas. 

The  supplement  indicates  that  it  is 
Mississippi's  understanding  that  the 
Staff  believes  that  the  arrangement  be- 
tween Mississippi  and  Texas  Eastern  in- 
volves a  sale  of  the  gas  which  Mississippi 
has  delivered  and  will  deliver  to  Texas 
Esistem  and  requires  further  Commis- 
sion authorization,  presumably  because 
there  is  to  be  a  payment  to  Mississippi 
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based  upon  the  remaining  recoverable 
reserves  Texas  Extern  releases  to  Mis- 
sissippi to  complete  the  exchange  at  the 
.  same  price  per  thousand  cubic  foot 
Mississippi  will  by  to  the  producers  to 
acquire  the  reserves.^  Mississippi  states 
that  It  is  of  the  opinion  that  the  trans- 
action with  Texas  Eastern  should  not  be 
considered  a  sale,  but,  nevertheless,  It 
now  requests  that,  to  the  extent  required, 
the  Commission  authorize  said  sale  of 
gas  heretofore  delivered  and  to  be  de- 
livered pursuant  to  tlie  arrangement  re- 
flected in  the  exhibits  attached  to  the 
Instant  supplement.  Mississippi  states 
that  it  has  already  delivered  approxi- 
mately 4.950.000  M  ft'  of  gas  to  Texas 
Eastern  in  accordance  with  said  exhibit 
and  expects  to  deliver  approximately 
400.000  M  ft'  more,  the  exact  amount  de- 
pending on  when  production  from  the 
field  is  stopped. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  supplement  should  on  or  before 
May  14,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc  73-8467  Filed  4-30-73:8:45  am  | 
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MOBIL  OIL  CORP. 

(Docket  No.  CI73-670I 

Notice  of  Application 

April  23.  1973. 

Take  notice  that  on  April  5.  1973, 
Mobil  Oil  Corp.  (Applicant",  800  Three 
Greenway  Plaza  Ea.st.  Houston.  Te^. 
77046.  fUed  In  docket  No.  CI73-670  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  .  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natm-al  gas  in  interstate  commerce  to 
Phillips  Petroleum  Co.  < Phillips"  from 
the  Panhandle  Field.  Gray  County.  Tex.. 
all  as  more  fully  set  forth  in  the  appli- 


Tlie  letter,  dated  June  5,  1972.  attached 
as  an  exhibit  to  the  supplement  Indicates 
payment  to  be  "•  •  'an  amount  equal  to 
the  total  amount  Texas  Eastern  would  pay 
the  sellers  under  such  contracts  if  the  re- 
maining recoverable  reserves  were  produced 
and  purchased  by  Texas  Eastern  at  the  ap- 
plicable rates  then  In  effect  with  respect  to 
such  contTtudta."  The  contracts  referred  to  In 
the  foregoing  quotation  are  those  dedicating 
the  East  Unionville  Field  Gas  to  Texas 
Eastern. 


cation  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  contract 
comprising  its  FPC  gas  rate  schedule  No. 
154  for  the  sale  of  gas  to  Phillips  au- 
thorized in  docket  No.  G- 149 14  expired 
December  1,  1964,  that  Applicant  has 
continued  the  sale  of  gas  to  Phillips  since 
that  time,  and  that  Applicant  and  Phil- 
lips have  entered  into  a  new  contract  for 
the  sale  of  gas  at  the  rate  of  21.5  c/M  ft' 
at  14.65  Ib/in'a  subject  to  upward  Btu 
adjustment.  The  estimated  monthly 
sales  volume  is  6,000  M  ft'  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  fUed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  pai-ticipate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.73-8394  Piled  4-30-73:8:45  am) 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Filing  of  Transportation 
Agreement 

April  23,  1973. 
Take  notice  that  on  April  10.  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural  tendered  for  filing  the  follow- 
ing sheets  to  its  FPC  gas  tariff,  second 
revised  volume  No.  2: 

Original  sheets  Nos.  302  through  307  con- 
stituting rate  schedule  X-39.  an  agreement 
dated  March  1.  1973,  for  the  transportation 
and  delivery  of  natural  gas  to  Northern 
Illinois  Gas  Co.  Troy  Grove  storage  area  for 
the  account  of  Northern  Natural  Gas  Co. 


Natural  states  that  the  transportation 
agreement  is  the  subject  of  an  abbre- 
viated application  for  a  limited-term 
certificate  filed  concurrently  by  the  com- 
pany pursuant  to  section  7(c)  of  the 
Natural  Gas  Act. 

Natural  requests  the  Commission's 
regulations  be  waived  to  the  extent  neces- 
sary to  permit  the  tariff  sheets  to  become 
effective  April  1,  1973.  According  to 
Natural,  the  proposed  effective  date  co- 
incides with  the  begiiming  term  of  the 
transportation  agreement  and  with  the 
commencement  on  April  1  of  emergency 
transportation  of  gas  pursuant  to  §  157.22 
of  the  Commlsion's  regulations  (18  CFR 
157.22). 

Natural  estimates  that  revenues  for  the 
term  of  the  agreement,  which  is  April  1, 
1973,  to  October  31,  1973.  to  be  $810,000. 

Natural  states  that  copies  of  the  filing 
have  been  mailed  to  Northern  Illinois 
and  Northern  Natural. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  in  accordance  with  5§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  8.  1973. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc73-8468  Piled  4-30-73:8:45  am] 


NORTHERN  NATURAL  GAS  CO. 
Notice  of  Cancellation 

April  24.  1973. 

Take  notice  that  on  April  13,  1973. 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  filing  a  notice  of  cancella- 
tion of  a  service  agreement  with  Lloyd  V. 
Crum.  Jr..  dated  December  17.  1971.  and 
relating  to  service  under  rate  schedule 
CD-I.  Northern  states  that  this  agree- 
ment will  expire  by  its  own  terms  on 
April  27.  1973.  Northern  further  states 
that  rate  schedule  CD-I  is  set  forth  on 
sheets  Nos.  15  through  20  of  third  re- 
vised volume  No.  1  of  Northerns  FPC  gas 
tariff.  According  to  Northern,  this  agree- 
ment covers  a  contract  demand  for  300 
M  ft"  and  involves  total  estimated  re^^ 
nues  to  Northern  of  $19,824.  In  addition? 
Northern  states  that  a  copy  of  this  filing 
has  been  mailed  to  Mr.  Lloyd  V.  Crum. 
Jr. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  20426,  In  accordance  with  55  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure   (18  CFR   1.8,   1.10).  All 
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such  petitions  or  protests  should  be  filed 
on  or  before  May  9.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  actions  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Dcx; .73-8456  PUed  4-30-73:8:45  am) 


NORTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Transportation 
Agreement 

'       •*'  April  25,  1973. 

Take  notice  that  on  April  16.  1973. 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  filing  to  become  part  of 
Northern's  FPC  gas  tariff  the  following 
tariff  sheets: 

Third  revised  volume  No.  1 : 

Sixth  revised  sheet  No.  3.  table  of  contents. 
Original  volume  No.  2: 

Original  sheets  Nos.  470-482.  rate  schedule 

T-10. 
Forty-first   revised    sheet   No.    1,   table    of 
contents. 

Northern  states  that  rate  schedule  T- 
10  consists  of  a  true  and  complete  copy 
of   a   contract   dated   July   25.    1972.   as 
amended    on    December    12.    1972.    and 
January  31.  1973.  between  Northern  and 
Diamond    Shamrock    Corp.    which    pro- 
vides for  the  transportation,  treatment, 
and  redelivery  of  natural  gas  by  North- 
ern  for  Diamond  Shamrock  Corp.   Ac- 
cording   to    Northern,    by    letter    dated 
February  21.  1973.  it  had  previously  sub- 
mitted to  the  Federal  Power  Commission 
rate  schedule  T-10  and  related  table  of 
contents  sheets  for  filing  and  the  Com- 
mi.ssion  by  letter  order  dated  March  15, 
1973.  had  rejected  Northern's  filing  for 
lack  of  certificate   authority.   Northern 
requests  that  the  Commission  waive  the 
notice  requirements  of  18  CFR  154.22  to 
allow  this  proposed  rate  schedule  T-10 
and  revised  table  of  contents  sheets  to 
become  effective  on  April  9,  1973.  North- 
ern states  further  that  a  copy  of  this 
filing  has  been  sent  to  Ertamond  Sham- 
rock Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington.  DC. 
20426.  in  accordance  with  §5  18  and  110 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8.  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  10.  1973.  Protests  will  be  con- 
sidered by  the  Commi.ssion  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  73-8403  Piled  4-30-73:8:45  am) 


[Docket  No.  E-81311 

ORANGE  AND  ROCKLAND  UTILITIES,  INC, 

Notice  of  Filing  of  Supplemental  Rate 
Schedule 

April  23,  1973. 

Take  notice  that  on  April  2.  1973. 
Orange  and  Rockland  Utilities,  Inc. 
(Rockland),  tendered  for  filing  a  letter 
agreement  dated  March  9,  1973.  between 
Rockland  and  Consolidated  Edison  Co.  of 
New  York.  Inc.  (Con.  Edison*.  Rockland 
states  that  this  letter  agreement  supple- 
ments the  rate  schedule  submitted  to  the 
Commission  on  March  30.  1972.  which 
provides  for  the  sale  of  capability  and 
energy  by  Rockland  to  Con.  Edison  from 
Rockland's  entitlement  Bowline  Point 
Unit  No.  1.  According  to  Rockland  the 
supplement  provides  for  the  sale  of  62 
MW  of  capability  and  associated  energy 
from  the  same  generating  facility,  and  at 
the  same  rate,  for  the  period  from 
April  29.  1973.  to  October  27.  1973.  Rock- 
land proposes  that  the  supplement  t)e- 
come  effective  as  of  April  29,  1973.  In 
addition  Rockland  states  that  total  reve- 
nues from  the  proposed  sale  would  be 
approximately  $2,632,546.  Rockland 
states  further  that  a  copy  of  this  letter 
agreement  has  been  mailed  to  Con.  Edi- 
son, and  a  copy  of  this  filing  has  t>een 
mailed  to  the  New  York  State  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  in  accordance  with  §§1.8  and 
1  10  of  the  Commission's  rules  of  prac- 
tice and  procedure  US  CFR  1.8.  1.10>.  All 
such  petitions  or  portests  should  be  filed 
on  or  before  May  1.  19733.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc  73-8451  FUed  4-30-73:8:45  am] 


Intends  to  sell  natural  gas  from  the  sub- 
ject producing  properties  to  El  Paso  Nat- 
ural Qas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
f lu-ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  Is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-8471   Filed  4-30-73:8:45  am] 


(Docket  No  CI73-664i 

PUBCO  PETROLEUM   CORP. 

Notice  of  Application 

April  23.  1973. 

Take  notice  that  on  March  30,  1973, 
Pubco  Petroleum  Corp.  (Applicant) ,  P.O. 
Box  869.  Albuquerque.  N.  Mex.  87103, 
filed  in  docket  No.  CI73-664  an  applica- 
tion pursuant  to  section  7(b)  of  the  Nat- 
ural Gas  Act  for  permission  and  ap- 
proval to  abandon  sales  of  natural  gas  in 
interstate  commerce  to  Southern  Union 
Gathering  Co.  from  the  Blanco  Mesa- 
verde  Field.  San  Juan  County.  N.  Mex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  sales  of 
natural  gas  under  contracts  comprising 
its  FPC  gas  rate  schedules  Nos,  10  and  11 
which.  Applicant  states,  have  termi- 
nated. Applicant  states  further  that  it 


{Docket  No.  E-77421 

PUBLIC  SERVICE  CO.   OF  NEW 
HAMPSHIRE 

Notice  of  Change  in  Hearing  Location 

April  25, 1973. 
Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of  the 
Federal  Power  Commission  In  the  above- 
entitled  matter  on  May  10.  1973,  will 
convene  in  a  room  at  the  new  Federal 
Power  Commission  location  on  the  sec- 
ond floor  of  the  Union  Center  Plaza 
Building  at  825  North  Capitol  Street  NE., 
Washington.  DC.  20002.  at  the  time 
heretofore  prescribed. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73  8406  Filed  4-30-73:8:45  am] 


SOUTHERN   NATURAL  GAS  CO. 
Notice  of  Exchange  Agreement 

April  25,  1973. 

Take  notice  that  on  April  12,  1973. 
Southern  Natiu-al  Gas  Co.  tendered  for 
filing  the  following  tariff  sheets  to  ita 
FPC  gas  tariff,  original  volume  No.  2: 
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First  revised  sheet  No.  131. 
First  revised  sheet  No.  132. 
First  revised  sheet  No.  133. 
First  revised  sheet  No    134. 
Original  sheet  Ko.  134A. 

Southern  requests  that  the  encl<3sed 
sheets  be  substituted  for  original  sheet 
Nos.  134A.  134B.  and  134C  as  filed  with 
its  letter  of  transmittal  dated  March  13, 
1973.  and  tliat  ori;;lnal  sheet  Nos.  134A. 
134B.  and  134C  be  returned.  Southern 
states  that  the  enclosed  sheets  reflect  rate 
.schedule  X-18  as  revised  by  an  amend- 
ment thereto  dated  November  29.  1972. 

Southern  requests  that  the  enclosed 
tariff  sheets  be  accepted  effective  Feb- 
ruary 8.  1973.  and  that  the  requirements 
of  §  154.22  of  the  Commission's  regula- 
tion.-, be  waived. 

Southern  states  further  that  copies  of 
these  tariff  sheets  and  of  this  letter  of 
transmittal  have  been  mailed  to  United 
Ga-s  Pipe  Line  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  CommLssion.  Washington. 
D.C.  20426.  in  accordance  with  §.S  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  l.lQi. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  9.  1973.  Protests 
will  be  considered  by  the  Commi.ssion  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plume. 
Secretary. 

(FR  Doc  73-8405  Filed  4-30-73:8:45  am) 


SOUTHERN   NATURAL  GAS  CO. 
Notice  of  Index  of  Purchasers 

April  25.  1973. 
Take  notice  that  on  April  13.  1973, 
Southern  Natural  Gas  Company  ( South- 
ern >  tendered  for  filing  the  following  re- 
vised tarifT  sheets  to  Southern  s  FPC  Gas 
TarifT.  Sixth  Revi.sed  Volume  No.  1 : 

Tenth  revi.sed  sheet  No.  54. 
Tenth  revised  sheet  No.  55. 
Tenth  revi.sed  .sheet  No.  56. 
Tenth  revised  sheet  No.  37. 
Tenth  revi  ed  sheet  No.  58. 
Eighth  revised  sheet  No.  59. 
Sixth  revised  sheet  No.  60. 

Southern  states  that  tliese  revi.sed 
sheets  reflect  an  updating  of  Southern's 
Index  of  purchasers  list  as  of  the  Lssue 
date  Southern  reqursts  tliat  the.se  tarilT 
sheets  be  made  eflcclive  as  of  May  16, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  Washington. 
DC  20426.  in  accordance  with  J 5  1.8  and 
1  10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10  •. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  8.  1973.  Piotests 


NOTICES 

will  be  considered  by  the  Conimission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wisliing  to  become  a  party  must  file  a 
Iietltlon  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  73-8404  PUed  4-30-73:8  45  am  | 


(Docket  No.  E  8102! 

ROCHESTER  GAS  &  ELECTRIC  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  23,  1973. 

Take  notice  that  on  April  2,  1973, 
Rochester  Gas  &  Electric  Corp. 
I  Rochester  >  tendered  for  filing  an 
amendment  dated  March  27.  1973,  to  its 
supplement  No.  2  to  rate  schedule  FPC 
No.  6.  Rochester  states  that  this  amend- 
ment would  provide  for  the  continua- 
tion of  the  company's  commitment  to 
sell  and  Con  Edison's  commitment  to 
purchase,  firm  capability  and  the  energy 
associated  therewith,  to  a  period  4 — 
April  29.  1973.  through  April  27.  1974 
'  270  MW  '  and  a  period  5— April  28.  1974. 
through  October  26.  1974  <200  MW> .  The 
requested  effective  date  is  April  29.  1973. 
which  is  within  the  30-day-notice  pe- 
riod. According  to  Rochester  the  total 
estimated  amount  of  revenue  to  be  de- 
rived is  $35,372,598.06.  Rochester  states 
further  that  a  copy  of  this  filing  has  been 
sent  to  Consolidated  EdLson  Co.  and  to 
the  New  York  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  CommLssion,  Washington. 
DC.  2042C.  in  accordance  with  §5  18  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1,8.  1.10  >.  All 
."-uch  petitions  or  protests  should  be  filed 
on  or  before  April  30.  1973.  Protests  will 
be  coiLsidered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
♦ion. 

Kenneth  P.  Plumd. 

Secretary. 
[FR  Doo  73   8-150  FUed  4  30-73:8  45  nmj 


(Project  No.  261 8 1 

ST.  CROIX   PAPER  CO. 

Notice  of  Application  for  Major  License 

April  23.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  major  license  was  filed 
August  23.  1966.  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  the  St. 
Croix  Paper  Co.  (correspondence  to:  Mr. 
Jefferson  FaiTiier,  resident  manager,  St. 
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Croix  Paper  Co.,  Woodland.  Maine  04694: 
William  M.  Houston,  general  counsel. 
Bangor  and  Aroostook  RR.,  84  Harlow 
Street,  Bangor,  Maine  04401;  Mr.  Francis 
E.  Pearson,  Jr.,  62  Fourth  Street,  Bangor. 
Maine  04401).  Applicant  seeks  a  Licen.se 
for  Grand  Lake  Stream  Dam  Project  No. 
2618  located  on  the  West  Branch  of  the 
St.  Croix  River  at  the  outlet  of  the  West 
Grand  Lake  in  Washington  County, 
Maine. 

The  project  consists  of:  <li  A  485- 
foot-long  dam  with  a  maximum  height, 
of  13  feet  including;  ta)  an  earth  em- 
bankment, and  (b)  a  93-foot-long  timber 
crib  gate  structure  with  four  gates,  two 
of  which  are  used  as  log  sluices;  and  (2; 
a  reservoir  with  a  usable  storage  capac- 
ity of  160.900  acre-feet  at  8.5  ft  of 
drawdown  from  full  pond  elevation  of 
301.43  ft.  with  100  cfs  release  for  pro- 
tection of  fishery  resources.  Applicant 
states  that  the  condition  of  the  exist- 
ing stiTJcture  is  such  that  it  must  be 
cither  repaired  or  reconstructed  to  main- 
tain it  in  safe  operating  condition.  It  is 
for  use  in  generation  of  hydroelectric 
energy  at  downstream  plants.  Applicant 
plans  to  reconstruct  the  project  works 
and  maintain  the  present  method  of 
ojjeration. 

Any  iierson  desiring  to  be  heard  or  to 
make  protest  v.iih  reference  to  said  ajj- 
plication  should  on  or  before  June  25. 
1973.  file  with  the  Federal  Power  Com- 
mis.sion,  Wi,shington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
lis  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
in.spection. 

Kenneth  F.  Plumb. 

Secretary. 

'FR  Doc  73-8448  Filed  4-30-73:8:45  am] 


(Docket  No.  0173-700] 

SIGNAL  OIL  &  GAS  CO. 
Notice  of  Application 

April  2  5.  1973. 
Take  notice  that  on  April  13.  1973. 
Signal  Oil  &  Gas  Co.- ( Apphcant' .  P.O. 
Box  94193.  Houston.  Tex.  77018.  filed  iii 
docket  No.  CI73-7O0  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authoriziiif;  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Cities  Service 
Gas  Co.  at  Applicant's  Fox  Plant  in  Car- 
ter County.  Okla..  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  a^d  open  to  public 
inspection.  • 
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such  petitions  or  protests  should  be  filed 
on  or  before  May  9.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  actions  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC.73-S456  PUed  4-30-73;8:45  am) 


NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Transportation 
Agreement 

..  April  25.  1973. 
Take  notice  that  on  April  16.  1973, 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  filing  to  become  part  of 
Northern's  FPC  gas  tariff  the  following 
tariff  sheets: 

Tlilrd  revised  volume  No.  1 : 

Sixth  revised  sbeet  No.  3.  table  of  contents. 
Original  volume  No.  2 : 

Original  sheets  Nos.  470-482,  rate  schedule 

T-10. 
Forty-first   revised    sheet    No.    1,    table    of 
contents. 

Northern  states  that  rate  schedule  T- 
10  consists  of  a  true  and  complete  copy 
Of  a  contract  dated  July  25.  1972,  as 
amended  on  December  12,  1972,  and 
January  31,  1973,  between  Northern  and 
Diamond  Shamrock  Corp.  which  pro- 
vides for  the  transportation,  treatment, 
and  redelivery  of  natural  gas  by  North- 
ern for  Diamond  Shamrock  Corp.  Ac- 
cording to  Northern,  by  letter  dated 
February  21.  1973.  it  had  previously  sub- 
mitted to  the  Federal  Power  Commission 
rate  schedule  T-10  and  relate  table  of 
contents  sheets  for  filing  and  the  Com- 
mission by  letter  order  dated  March  15, 
1973.  had  rejected  Northern's  filing  for 
lack  of  certificate  authority.  Northern 
requests  that  the  Commission  waive  the 
notice  requirements  of  18  CFR  154.22  to 
allow  this  proposed  rate  schedule  T-10 
and  revised  table  of  contents  sheets  to 
become  effective  on  April  9,  1973.  North- 
ern states  further  that  a  copy  of  this 
filing  has  been  sent  to  Ehamond  Sham- 
rock Corp. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington,  D.C. 
20426.  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  '18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  10,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-8403  Piled  4-30-73; 8  45  am] 


(Docket  No.  E-S131) 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

Notice  of  Filing  of  Supplemental  Rate 
Schedule 

April  23, 1973. 

Take  notice  that  on  April  2,  1973. 
Orange  and  Rockland  Utilities,  Inc. 
(Rockland),  tendered  for  filing  a  letter 
agreement  dated  March  9.  1973,  between 
Rockland  and  Consolidated  Edison  Co.  of 
New  York,  Lie.  (Con.  Edison).  Rockland 
states  that  this  letter  agreement  supple- 
ments the  rate  schedule  submitted  to  the 
Commission  on  March  30,  1972.  which 
provides  for  the  sale  of  capability  and 
energy  by  Rockland  to  Con.  Edison  from 
Rockland's  entitlement  Bowline  Point 
■Unit  No.  1.  According  to  Rockland  the 
supplement  provides  for  the  sale  of  62 
MW  of  capability  and  associated  energy 
from  the  same  generating  facility,  and  at 
the  same  rate,  for  the  period  from 
April  29.  1973,  to  October  27,  1973.  Rock- 
land proposes  that  the  supplement  be- 
come effective  as  of  April  29,  1973.  In 
addition  Rockland  states  that  total  reve- 
nues from  the  proposed  sale  would  l>e 
approximately  $2,632,546.  Rockland 
states  further  that  a  copy  of  this  letter 
agreement  has  been  mailed  to  Con.  Edi- 
son, and  a  copy  of  this  filing  has  been 
mailed  to  the  New  York  State  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  1 18  CFR  1.8,  1.10) .  All 
such  petitions  or  portests  should  be  filed 
on  or  before  May  1.  19733.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-8451  FUed  4-30-73:8:45  am] 


intends  to  sell  natural  gas  from  the  sub- 
ject producing  properties  to  El  Paso  Nat- 
ural Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  propo.sed  abandon- 
ment are  required  to  the  public  conveni- 
ence and  necessity.  Tf  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

JFR  Doc.73-8471   Filed  4-30-73:8:45  am) 


I  Docket  No  CI73-6641 

PUBCO  PETROLEUM   CORP. 

Notice  of  Application 

April  23,  1973. 

Take  notice  that  on  March  30.  1973, 
Pubco  Petroleum  Corp.  (Applicant) .  P.O. 
Box  869.  Albuquerque,  N.  Mex.  87103, 
filed  in  docket  No.  CI73-664  an  applica- 
tion pursuant  to  section  7(b)  of  the  Nat- 
ural Gas  Act  for  permission  and  ap- 
proval to  abandon  sales  of  natural  gas  in 
interstate  commerce  to  Southern  Union 
Gathering  Co.  from  the  Blanco  Mesa- 
verde  Field,  San  Juan  County,  N.  Mex., 
all  as  more  fully  .set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  sales  of 
natural  gas  under  contracts  comprising 
its  FPC  gas  rate  schedules  Nos.  10  and  11 
which.  Applicant  states,  have  termi- 
nated. Applicant  states  further  that  It 


I  Docket  No.  E-77421 

PUBLIC  SERVICE  CO.  OF  NEW 
HAMPSHIRE 

Notice  of  Change  in  Hearing  Location 
April  25,  1973. 
Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of  the 
Federal  Power  Commission  in  the  above- 
entitled  matter  on  May  10,  1973,  will 
convene  in  a  room  at  the  new  Federal 
Power  Commission  location  on  the  sec- 
ond floor  of  the  Union  Center  Plaza 
Building  at  825  North  Capitol  Street  NE.. 
Washington.  DC.  20002.  at  the  time 
heretofore  prescribed. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc73  8406  Piled  4-30-73:8:45  am] 


SOUTHERN   NATURAL  GAS  CO. 
Notice  of  Exchange  Agreement 

April  25.  1973. 
Take  notice   that  on   April   12.   1973, 
Southern  Natural  Gas  Co.  tendered  for 
filing  the  following  tariff  sheets  to  Its 
FPC  gas  tariff,  original  volume  No.  2: 
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First  revised  sheet  No.  131. 
First  revised  sheet  No.  132. 
First  revised  sheet  No.  133. 
First  revised  sheet  No   134. 
Ori^nal  sheet  Ko.  134A. 

Southern  requests  that  the  enclosed 
slieets  be  substituted  for  original  sheet 
Nos.  134A,  134B,  and  134C  as  filed  with 
its  letter  of  transmittal  dated  March  13, 
1973,  and  that  original  sheet  Nos.  134A, 
134B.  and  134C  be  returned.  Southern 
states  that  the  enclosed  sheets  reflect  rate 
schedule  X-18  as  revised  by  an  amend- 
ment thereto  dated  November  29,  1972. 

Southern  requests  that  the  enclosed 
tariff  sheets  be  accepted  effective  Feb- 
ruarj-  8,  1973,  and  that  the  requirements 
of  §  154.22  of  tiie  Commissions  regula- 
tions be  waived 

Southern  states  further  that  copies  of 
these  tariff  sheets  and  of  this  letter  of 
transmittal  have  been  mailed  to  United 
Gas  Pipe  Line  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  CommLssion,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  i-ulos  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  .such  petitions  or  protests  should  be 
filed  on  or  before  May  9,  1973.  Protests 
will  be  considered  by  tlic  CommLssion  m 
determining  the  appropriate  action  to  be 
taken,  but  will  not  sei-ve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  tliis 
application  are  on  file  with  the  Commis- 
sion and  arc  available  for  public  in.spec- 
tlon. 

Kenneth  F.  PLUiMn, 

Secretary. 

(PR  Doc  7.1-8405  Filed  4-30-73:8:45  am] 


SOUTHERN   NATURAL  GAS  CO. 

Notice  Of  Index  of  Purchasers 

April  25.  1973. 
Take  notice  that  on  April  13.  1973. 
Southern  Natural  Gas  Company  (South- 
ern )  tendered  for  filing  the  follow  in?  ic- 
\ised  tariff  .sheets  to  Southems  FPC  Gas 
Tariff.  Sixth  Revi.scd  Volume  No.  1 : 

Tenth  revi.scd  sheet  No.  54. 
Tenth  revised  .sheet  No.  55. 
Tenth  revi.scd  sheet  No.  56. 
Tenth  revised  sheet  No.  57. 
Tenth  revl-ed  sheet  No.  5H. 
Eighth  revised  sheet  No.  59. 
Sixth  revised  .sheet  No.  60. 

Southern  states  that  these  revi.scd 
sheets  reflect  an  updating  of  Soutliern's 
index  of  iiurcha.sers  list  as  of  the  Issue 
date.  Southern  roqursts  that  these  tariff 
sheets  be  made  cncctive  as  of  Mav  16, 
1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commi.',sion,  Washington. 
DC.  20426.  in  accordance  with  5§  1.8  and 
1.10  of  the  Commiivslons  rules  of  prac- 
tice and  procedure  (18  CFTl  1.8.  1.10'. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  8,  1973.  Piotests 
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will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  thLs  ap- 
plication are  on  file  w  ith  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
jPR  Doc.73-8404  FUed  4-30-73:8:45  am| 


[Docket  No.  E-8I02! 

ROCHESTER   GAS   &  ELECTRIC   CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  23.  1973. 

Take  notice  that  on  April  2.  1973, 
Rochester  Gas  &  Electric  Corp. 
(Rochester  I  tendered  for  filing  an 
amendment  dated  March  27.  1973.  to  its 
.supplement  No.  2  to  rate  schedule  FPC 
No.  6.  Rochester  states  that  this  amend- 
ment would  provide  for  the  continua- 
tion of  the  company's  commitment  to 
sell  and  Con  Edison's  commitment  to 
purcha.se.  firm  capability  and  the  energy 
associated  therewith,  to  a  period  4 — 
April  29.  1973,  through  April  27,  1974 
'  270  MW '  and  a  period  5— April  28.  1974, 
through  October  26,  1974  (200  MW" .  The 
requested  effective  date  is  April  29.  1973. 
which  is  within  the  30-day-notice  pe- 
riod. According  to  Rochester  the  total 
estimated  amount  of  revenue  to  be  de- 
rived is  $35,372,598.06.  Rochester  states 
further  that  a  copy  of  this  fihnc  has  been 
.sent  to  Consolidated  Edison  Co.  and  to 
the  New  York  Public  Scivicc  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  w  ith  the  Fed- 
eral Power  Comnu-ssion,  Wasliington, 
DC.  2042G.  in  accordance  with  §§1.8  and 
1. 10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10 1.  All 
.^uch  petitions  or  protests  should  be  filed 
on  or  before  April  30.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  arc  available  for  public  in.spcc- 
'  ion . 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Ducl^  8-150  FUed  4  30-73:8  45  aiuj 


I  Project  No.  2018) 
ST.  CROIX  PAPER  CO. 
Notice  of  Applicatio.n  for  Major  License 
Ai'RiL  23,  1973. 
Public  notice  Ls  hereby  given  that  ap- 
plication   for    major    liccn.se    was   filed 
August  23,  1966,  under  the  Federal  Power 
Act    (16   U.S.C.    791a-a25r)    by   the  St. 
Croix  Paper  Co.  (conespondcnce  to:  Mr. 
Jeflerson  Fanner,  resident  manager,  St. 


107«7 

Croix  Paper  Co.,  Woodland.  Maine  04694; 
William  M.  Houston,  general  coiuisel, 
Bangor  and  Aroostook  RR.,  84  Harlow 
Street,  Bangor,  Maine  04401 ;  Mr.  Francis 
E.  Pearson,  Jr.,  62  Fourth  Street,  Bangor. 
Maine  04401).  Applicant  .seeks  a  license 
for  Grand  Lake  Stream  Dam  Project  No. 
2618  located  on  the  West  Branch  of  the 
St.  Croix  River  at  the  outlet  of  the  West 
Grand  Lake  in  Washington  County. 
Maine. 

The  project  corLsists  of:  '1)  A  485- 
foot-long  dam  with  a  maximum  height . 
of  13  feet  including;  (a)  an  earth  em- 
bankment, and  (b)  a  93-foot-long  timber 
crib  gate  structure  with  four  gates,  two 
of  which  are  used  as  log  sluices;  and  (2  i 
a  reservoir  with  a  usable  storage  capac- 
ity of  160.900  acre-feet  at  8.5  ft  of 
drawdown  from  full  pond  elevation  of 
301.43  ft,  with  100  cfs  release  for  pro- 
tection of  fishery  resources.  Applicant 
.states  that  the  condition  of  the  exist- 
ing stiTicture  is  such  that  it  must  be 
cither  repaired  or  reconstructed  to  main- 
tain it  in  safe  operating  condition.Jt  is 
for  use  in  generation  of  hydroel^tric 
energy  at  downstream  plants.  Applicant 
plans  to  reconstruct  the  project  works 
and  maintain  the  present  method  of 
ojjeration. 

Any  i>erson  desirinrr  to  be  heard  or  lo 
make  protest  wiih  reference  to  said  ap- 
plication should  on  or  before  June  25 
1973.  file  with  the  Federal  Power  Com- 
mis.sion,  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  prote.sts 
filed  with  the  Conimis.sion  will  be  con- 
sidered by  it  in  deLermining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  flic  with  the 
Commission  and  is  available  for  public 
in.spection. 

Kenneth  F.  Plumb. 

Secretary. 

' FR  Doc  73-8448  FUed  4-30  73: 8:45  nm] 


[Docket  No.  CI73  700] 

SIGNAL  OIL  &  GAS  CO. 

Notice  of  Application 

April  21.  1973. 
Take  notice  that  on  April  13.  1973. 
Signal  Oil  &  Gas  Co.  ( Aj)plicant ' .  P.O. 
Box  94193.  Houston.  Tex.  77018.  filed  in 
docket  No.  CI73-700  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  ncce.s.sity  authorizin;;  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Cities  Service 
Gas  Co.  at  .\pplicant's  Fox  Plant  in  Car- 
ter County,  Okla..  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Comnii.ssion  and  open  (o  public 
inspection. 
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Applicant  states  that  it  intends  to  com- 
mence the  sale  of  natural  gas  within  the 
contemplation  of  §  157.29  of  the  regu- 
lation* under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  .'iale  for  2  years  from  the  end  of 
tlie  60-dav  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
tl8  CFR  2.70  >.  Applicant  proposes  to 
sell  approximately  45.000  M  ft'  of  gas 
per  month  at  40c  M  it',  subject  to  up- 
ward and  downward  British  thermal 
unit  adjustment.  Applicant  requests  that 
pregranted  abandonment  authorization 
be  extended  to  the  producers  from  whom 
applicant  will  purchase  gas  under  per- 
centage contracts. 

II  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  10.  1973.  file  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedtu-e  <18  CFR  1.8  or  1.10>. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  detemiining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearuig  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mi.ssions  inUes. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Comjnission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apphcation  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  ovm  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-8464  Piled  4-30-73;8;45  am) 
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which  to  file  briefs  on  exceptions  to  the 
initial  decision  issued  on  April  3.  1973. 
The  motion  states  that  no  party  in  phase 
I  of  the  proceeding  objects  to  the  post- 
ponement requested. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  25.  1973,  witliin  which 
all  participants  may  file  briefs  on  excep- 
tions. Briefs  opposing  exceptions  may  be 
filed  on  or  before  June  14.  1973. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73- 8457  Filed  4- 30-73: 8 :45  am I 


SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Change  in  Delivery 
Point 

April  24,  1973. 
Take  notice  that  on  April  9,  1973, 
Southern  Natural  Gas  Co.  (Southern) 
tendered  for  filing  a  ninth  revised  ex- 
hibit A  superseding  eighth  revised  exhibit 
A  to  the  service  agreement  between 
Southern  Natural  Gas  Co.  and  Atlanta 
Gas  Light  Co.  dated  September  23.  1969. 
Southern  states  that  the  ninth  revised 
exhibit  A  provides  for  a  new  delivery 
point  designated  as  the  Newman  Junc- 
tion meter  station  to  replace  the  existing 
Newman  and  Redwine  Gin  meter  sta- 
tions which  are  to  be  abandoned  pursuant 
to  the  Commission's  order  issued  Octo- 
ber 27.  1972.  in  docket  No.  CP72-139.  The 
proposed  effective  date  is  the  date  of  the 
first  dehvery  of  gas  through  the  new 
Newman  Junction  meter  station.  South- 
ern presently  estimates  the  date  of  first 
deUvery  of  gas  through  said  meter  sta- 
tion to  be  on  or  about  April  10,  1973. 
Southern  requests  waiver  of  the  30-day- 
notice  requirement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  §§18  and 
1  10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  8,  1973.  Protests  wiU 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  phe  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C^pies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
.spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  73-8461  Piled  4-30-73:8:45  am) 


and  necessity  in  said  docket  pursuant  to 
section  7ic)  of  the  Natural  Gas  Act  by 
authorizing  Petitioner  to  continue  the 
sale  of  natural  gas  in  interstate  com- 
merce for  an  additional  year,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  order  issued  May  12,  1972^  Peti- 
tioner is  authorized  to  sell  natural  gas 
for  1  year  to  United  Gas  Pipe  Line  Co. 
from  the  East  D>kesville  Field,  Claiborne 
Parish,  La.,  at  the  rate  of  35c  M  ft'  at 
15.025  lb  in  a.  The  related  contract  was 
accepted  for  fiUng  effective  May  15,  1972, 
as  Petitioner's  FPC  gas  rate  schedule  No. 
508.  Petitioner  seeks  authorization  to 
continue  said  sale  for  an  additional  year 
at  51.9c  M  ft'  at  15.025  lb/in=a,  in- 
cluding 1.9c  M  ft'  estimated  upward  Brit- 
ish thermal  imit  adjustment.  The  esti- 
mated monthly  sales  volume  is  90,000  M 
ft  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  -said  petition  to  amend 
should  on  or  before  May  11,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l)ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
tiie  Commi.ssion's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

jPR  Doc  73  8386  Filed  4-30-73:8:45  ami 


|Dcx-ket  No  RP72-91.  etc.  (Phase  I)  ) 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Initial  Decision 

April  24, 1973. 
On  April  17.  1973,  staff  counsel  filed 
a  motion  for  an  extension  of  lime  within 


[Docket  No.  CI72-6621 

SUN  OIL  CO. 

Notice  of  Petition  To  Amend 

April  25, 1973. 
Take  notice  that  on  April  18. 1973,  Sun 
Oil  Co.  (Petitioner).  P.O.  Box  2880, 
Dallas.  Tex.  75221.  filed  in  docket  No. 
CI72-662  a  petition  to  amend  the  order 
i.ssuine  a  certificate  of  public  convenience 


I  Project  No    405] 

SUSQUEHANNA  POW^R  CO.  &  PHILADEL- 
PHIA ELECTRIC  POWER  CO. 

Notice  of  Application  for  New  Major 
License 

April  24.  1973. 

Public  notice  is  hereby  given  that  ap- 
plication for  a  new  major  license  was 
filed  November  8.  1972.  under  the  Fed- 
eral Power  Act  by  the  Susquehanna 
Power  Co.  and  the  Philadelphia  Electric 
Power  Co.  (correspondence  to:  Mr.  Ed- 
ward G.  Bauer.  Jr..  vice  president  and 
general  counsel:  Mr.  Eugene  J.  Bradley, 
assistant  general  counsel:  Mr.  Vincent  P. 
McDevitt.  .special  counsel.  2301  Market 
Street.  Philadelphia.  Pa.  19101  > .  licensees 
for  Conowingo  Project  No.  405  which  is 
located  on  the  Su.squehana  River  In  Har- 
ford and  Cecil  Counties,  Md.,  in  the  re- 
gion of  the  towns  of  Conowingo  and  Dar- 
lington: and  in  York,  Lancaster,  Mont- 
gomery, Chester,  and  Delaware  Coimties. 
Pa.,  in  the  region  of  the  cities  of  York 
and  Lancaster. 
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The  present  license  is  due  to  expire 
February  19,  1976. 

The  project,  which  affects  navigable 
waters  of  the  United  States,  has  an  in- 
stalled capacity  of  512,000  kW.  It  consists 
of  (1)  a  94-foot-high  concrete  gravity 
dam  having  a  100-foot-long  abutment 
section,  a  945-foot-long  powerhouse  sec- 
tion, a  2,385-foot-long  spillway  section 
and  a  1,214-foot-long  abutment  section; 
(2>  a  reservoir  13.5  miles  long,  impwund- 
ing  309,000  acre-feet  of  water;  (3)  an  11- 
unit  powerhouse  having  a  total  installed 
capacity  of  512,000  kW;  (4)  two  220  kv 
transmission  lines  and  substations,  and 
(5)  appurtenant  facilities. 

Applicant  estimates  the  net  invest- 
ment to  be  $55,084,402  as  of  Decem- 
ber 31,  1971.  which  is  less  than  fair  mar- 
ket value  which  Is  estimated  in  the  ap- 
plication to  be  $108,533,000.  In  the  event 
of  the  takeover  applicant  estimates  sev- 
erance damages  to  be  $303,900,000.  An- 
nual taxes  paid  to  State,  local,  and  Fed- 
eral Governments  are  $2,913,000. 

Existing  recreational  features  include : 
Designated  fishing  areas,  camping,  pic- 
nicking, and  hiking  areas;  leased  cot- 
tages, bird  sanctuary,  wildflower  preser- 
vation area;  a  boat  laimch;  \v'ater  ski- 
ing, swimming,  and  boating.  Planned 
facilities  Include  a  150-acre  recreational 
development.  The  proposed  facilities  are 
trailer  and  tent  camping  areas,  picnick- 
ing, boat  launching  facihties.  and  scenic 
overlooks.  A  visitor's  center  that  will 
have  an  auditorium  and  exhibition  and 
auditorium  and  exhibition  and  observa- 
observatlon  areas  is  also  planned. 

The  power  produced  by  the  project  Is 
Integrated  into  the  applicant's  electric 
system. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  29, 
1973.  file  with  the  Federal  Power  Com- 
mission. In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  suction  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

The  application  Is  on  file  with  the 
Conunission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-8395  Filed  4  30-73;8:45  am] 


1  Docket  Nos.  CP66-269,  etc  ] 

TENNESSEE   GAS    PIPELINE   CO.,    ET  AL 

Notice  of  Certification  of  Motions  For  Issu- 
ance of  Certificates  in  Accordance  With 
Stipuations  For  Settlement 

April  24.  1973. 
Take  notice  that  on  April  12.  1973,  the 
Presiding  Administrative  Law  Judge  cer- 


tified to  tlie  Commission  tlae  record  in 
these  proceedings  and 

(1)  "Motion  of  Tennessee  Gas  Pipe- 
line Company  To  Settle  Contested  Is- 
sues and  Issue  Certlfiesite  of  Public  Con- 
venience and  Necessity  in  docket  No. 
CP66-269": 

(2)  "Motion  of  Amoco  Production 
Company  for  Order  Issuing  Certificate 
in  docket  No.  CI66-910  in  Accordance 
with  Stipulation  for  Settlement";  and 

<3)  "Motion  of  Commis.sion  Staff  for 
Approval  of  Alternative  Stipulation  for 
Settling  Issues  in  FPC  docket  No.  CI66- 
910." 

As  more  fully  set  forth  m  the  .stipu- 
lations attached  to  the.se  motions,  the 
applicants  seek  issuance  of  certificates  in 
dockets  Nos.  CP66-269  and  CI66-910 
which  involve  the  sale  by  Amoco  Pro- 
duction Co.  (Amoco)  to  Tennessee  Gas 
Pipeline  Co.  (Tennessee)  of  leasehold  in- 
terests in  the  Bastian  Bay  Field,  Pla- 
quemines Parish,  La.,  in  accordance  with 
the  Lease  Sale  Agreement  and  Assign- 
ment and  Conveyance  on  file  as  exhibits 
to  the  application  filed  by  Amoco  in  doc- 
ket No.  CI66-910.  These  motions  seek  is- 
suance of  certificates  to  Tennessee  in 
docket  No.  CP66-269  and  to  Amoco  in 
docket  No.  CI66-910  in  accordance  with 
these  agreements,  without  change  or 
modification,  but  with  imposition  of  con- 
ditioiis  under  which  Amoco  Production 
Co.  and  Tennessee  Gas  Pipeline  Co.  will 
assume  specified  obligations  (e.g.,  Amoco 
will  have  an  obligation  of  $8  million 
which  may  be  discharged  by  commitment 
of  new  gas  reserves  to  Tennessee's  sys- 
tem, and  Tennessee  imdertakes  to  com- 
mit $3,500,000  to  producers  for  explora- 
tion for  natural  gas) .  The  motion  by 
Commission  staff  proposes  alternative 
conditions  in  the  certificate  to  be  issued 
to  Amoco  in  docket  No.  CI66-910  as  to 
credit  to  be  allowed  for  new  gas  reserves 
to  be  committed  by  Amoco  to  Tennessee 
from  onshore  fields  and  as  to  a  proposal 
in  Amoco's  stipulation  for  permitting  re- 
fund writeoff  for  dedications  of  new 
onshore  gas  reserves  under  the  "optional 
procedure"  initiated  by  order  No.  455. 

The  record  reflects  that  these  motions 
were  served  on  all  parties  by  mail  on 
March  6,  1973;  that  all  parties  were 
afforded  opportunity  to  file  answers, 
comments,  or  objections  with  the  Pre- 
siding Administrative  Law  Judge  on  or 
before  March  28,  1973;  and  that  all  par- 
ties were  afforded  further  opportunity 
to  be  heard  at  a  hearing  on  the  record 
on  April  5.  1973,  prior  to  the  certification. 
Because  of  this  previous  notice  and  op- 
portunity to  be  heard  and  the  seeming 
present  inclusion  of  all  interested  par- 
ties, it  appears  reasonable  and  consist- 
ent with  the  public  interest  in  this  case 
to  prescribe  a  period  of  15  days  for  the 
filing  of  protests  or  other  comments  con- 
cerning these  motions.  Therefore,  any 
person  desiring  to  make  a  comment  or  a 
protest  with  reference  to  these  motions 
should,  on  or  before  May  11,  1973,  file 
his  comment  or  protest  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426.  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.10) .  All 


protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  desiring 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commissions 
rules.  The  filings  wliich  were  made  with 
the  Commission  are  available  for  public 
inspection  at  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
iFR  Doc.73-,8385  Filed  4-30-73:8:45  am] 


[Docket  No.  RP72-98) 

TEXAS    EASTERN    TRANSMISSION    CORP. 

Notice  of  Filing  of  Proposed  Settlement 
Agreement 

April  23.  1973. 

Take  notice  that  on  April  11,  1973. 
Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  placed  a  revised  stipu- 
lation and  settlement  agreement  in  the 
record  of  docket  No.  RP72-98  (transcript 
volume  No.  5) .  and  on  April  13.  1973,  .said 
stipulation  and  agreement  together  with 
the  record  relating  thereto  were  certi- 
fied to  the  Commission  by  Presiding  Ad- 
ministrative Law  Judge  Ellis.  The  tender 
reflects  a  settlement  cost  of  service  of 
$496,021,700  based  upon  a  per  annum 
jurisdictional  sales  volume  of  908.742.857 
for  the  period  from  July  14,  1972.  through 
February  28,  1973,  and  a  settlement  cost 
of  service  of  $480,367,923  based  on  an 
annual  jurisdictional  sales  volume  of  855 
million  M  ft"  for  the  period  beginning 
March  1,  1973.  Tlie  agreement  provides 
for  refimds  for  the  period  from  July  14, 
1972,  to  the  date  of  the  Commission's 
order  based  upon  modifled  seaboard 
rates.  The  tender  provides  for  trial  of 
the  rate  issue  should  the  Commission  find 
that  the  record,  as  certified,  dots  not  suid- 
port  modified  seaboard  rates  for  appli- 
cation subsequent  to  the  date  of  tiie 
Commission's  order.  The  tender  also  con- 
tains provisions  with  respect  to  demand 
charge  adjustment,  to  revision  in  the 
purchased  gas  adjustment  clause,  to  sup- 
plier refunds  for  prior  periods,  to  ad- 
vance paj-ments,  to  rate  reduction.'^ 
reflecting  repayment  of  advance  pay- 
ments and  to  certain  other  tariff  revi- 
sions including  those  involving 
unauthorized  overruns. 

The  proposed  settlement  agreement 
and  the  record  relating  thereto  are  on 
file  with  the  Commission  and  available 
for  public  inspection.  Copies  of  the  stip- 
ulation and  agreement  were  tendered  to 
all  parties  at  the  prehearing  conference 
on  April  11,  1973,  and  thereafter  served 
upon  all  parties  of  record  not  present  at 
the  conference. 

Answers  and  comments  relating  to  the 
stipulation  and  agreement  may  be  filed 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  on  or  before 
May  3,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .73-8449  PUed  4-30-73; 8  45  ami 
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TEXAS  GAS  TRANSMISSION  CORP.  - 
Notice  of  Refunds 

April  25.  1973. 
Take  notice  that  on  April  2,  1973, 
Texas  Gas  Transmission  Corp.  (Texas) 
tendei-cd  for  filing  a  report  of  the  amount 
of  refunds  made  to  Texas's  jurisdictional 
sales  customei-s  covering  refunds  received 
bv  Texas  from  Tennessee  Gas  Pipeline 
Co.  in  docket  No.  RP71-6.  Texas  Eastern 
Transmission  Corp.  in  dockets  Nos. 
RP70-29.  et  al.,  United  Gas  Pipe  Line 
Co.  in  docket  No.  RP71-41.  and  the  inter- 
est earned  on  the  investment  of  these 
refunds  until  proper  distribution  could 
be  detei-mined.  According  to  Texas  the 
refund  computation  and  investment  of 
refiuids  is  in  accordance  with  article  XI 
of  the  stipulation  and  agreement  In 
Texas  docket  No.  FP72-45.  Texas  states 
that  the  refimd  checks  were  mailed 
March  30.  1973.  together  with  transmit- 
tal letters  and  schedules  and  that  the 
total  refund  from  jmisdictional  sales 
amounted  to  $465,529.49. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426.  in  accordance  with  §5  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  <18  CFR  1.8, 
1.10  >.  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  8.  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  irwpection.  Parties  who  have  al- 
ready been  granted  intervention  in  this 
docket  are  not  required  to  file  petitions 
of  intervention  in  the  present  filing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc73  8401  Fu'ed  4-30-73;8:45  am] 


I  Docket  No.  CI73~681| 

TEXAS  GAS  EXPLORATION  CORP. 

Notice  of  Application 

April  23.  1973. 

Take  notice  that  on  April  10.  1973, 
Texas  Gas  Exploration  Corp.  "Appli- 
cant*. 1100  First  City  National  Bank 
Building.  Houston.  Tex.  77052.  filed  in 
docket  No.  CI73-681  an  application  pur- 
suant to  section  7ici  of  the  Natural  Gas 
Act  and  5  2.75  of  the  Commissions  gen- 
eral policy  and  interpretations  <  18  CFR 
2.75'  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Consolidated 
Gas  Supply  Corp.  (Consolidated)  from 
Block  255  Field.  Vermilion  area,  offshore 
Louisiana,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  wth  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  under  the  optional 


gas  pricing  procedure  to  sell  natural  gas 
to  Consolidated  from  Block  255  Field  at 
an  inittel  rate  of  45c/m  ft*  at  15.025 
lb  in-a,  subject  to  downward  British 
thermal  unit  adjustment,  plus  tax  reim- 
bursement pursuant  to  the  terms  of  a 
January  5.  1973.  contract.  Said  contract 
provides  for  price  escalations  of  0.5c/m 
ft'  per  year,  for  reimbursement  to  Appli- 
cant for  87.5  percent  of  all  taxes,  and 
for  a  contract  term  of  20  years  and  there- 
after from  year  to  year. 

Applicant  contends  that  the  prices  .set 
forth  in  the  subject  contract  are  needed 
in  order  to  increase  the  production  of  gas 
in  the  lower  48  States,  to  meet  the  con- 
tinuing needs  of  the  growing  demands  of 
the  consuming  public  by  providing  them 
with  a  firm  and  continuing  supply  of 
natural  gas  at  the  lowest  possible  cost 
and  to  provide  the  nece.ssary  economic 
incentives  to  producers  to  develop  the 
offshore  Louisiana  and  Texas  areas.  Ap- 
plicant alleges  that  in  contrast  to  hque- 
fied  natural  gas,  synthetic  gas,  coal  gas, 
Alaskan  gas  and  other  supplemental 
.supplies,  the  gas  to  be  delivered  imder 
the  present  proposal  may  be  delivered 
into  the  interstate  market  and  used  by 
the  consuming  public  almost  immediately 
upon  certification  and  at  a  lower  cost  to 
the  consumer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  14. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|B'R  Doc  73  8447  Filed   4  30-73:8  45  am) 


IDocketNo.  CI73  696) 

TEXACO  INC. 
Notice  of  Application 

April  24, 1973. 

Take  notice  that  on  April  16.  1973. 
Texaco  Inc.  (Applicant) ,  P.O.  Box  60252, 
New  Orleans.  La.  70160,  filed  in  docket 
No.  CI73-696  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
of  natural  gas  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp. 
from  production  in  the  Bayou  des  Glaises 
Reld,  St.  Martin  Parish,  La.,  and  delivery 
of  said  gas  at  the  Anchor  Gasoline  Corp. 
East  Krotz  Springs  gas  processing  plant 
in  Pointe  Coupee  Parish.  La.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  April  8.  1973, 
within  the  contemplation  of  §  157.29  of 
the  regtilations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  1  year  from  the 
end  of  the  60-day-emergency  period 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Apphcant  pro- 
poses to  sell  approximately  8,000  M  ft*  of 
gas  per  day  at  40c/M  ft'  at  15.025 
lb. /in-. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  10,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  .such  hearing  will  be 
duly  given. 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.73-8465  PUed  4-30-73;  8: 45  ani) 


TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Exchange  Agreement 

April  23,  1973. 
Take  notice  that  on  April  9,  1973, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  tendered  for  filing  the  follow- 
ing sheets  to  Its  FPC  gas  tariff,  original 
volume  No.  2: 

Original  sheets  Nos  554  through  557.  con- 
stituting rate  schedule  X-62,  an  exchange 
agreement  dated  January  8,  1973.  between 
Transco  and  Tennessee  Gas  Pipeline  Co. 

Transco  states  that  the  tariff  .sheets  are 
proposed  to  become  effective  March  30, 
1973,  the  date  service  commenced  under 
the  certificate,  and  Transco  requests  that 
the  filing  become  effective  on  such  date. 
Transco  states  further  that  copies  of  the 
enclosed  sheets  and  of  this  letter  of 
transmittal  have  been  mailed  to  Ten- 
nessee Gas  Pipeline  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  v^-ith  the 
Federal  Power  Commission,  Washington. 
D.C.  20426.  in  accordance  with  §§18  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  8,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  thLs 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .73-8453  PUed  4-30-73:8:45  am] 


[Docket  No.  R--J69:  Order  467  B  | 

UTILIZATION  AND  CONSERVATION  OF 
NATURAL  RESOURCES 

Order   Denying   Motions   for   Reconsidera- 
tion, Clarification,  or  Modification 

April  25.  1973. 

Order  467-B  issued  March  2,  1973,  in 
this  docket  modifies  order  467  issued 
January  8,  1973.  as  amended  by  order 
467-A  issued  January  15,  1973.  There 
have  been  several  motions,  petitions,  and 
comments  filed  requesting  modification, 
reconsideration,  or  clarification  of  order 
467-B.  Those  making  these  various  fil- 
ings will  be  referred  to  as  "Applicants." 
We  will  treat  all  applications  as  motions 
for  reconsideration,  and  for  the  reasons 
hereinafter  stated,  will  deny  the  same. 

Boston  Gas  Co.  et  al..  a  gTX>iip  of  17 
gas  distributor  companies,  requests  that 


priority  category  (a)(2)  be  clarified  to 
give  the  same  protection  to  storage  In- 
jection by  a  distributor  as  is  given  stor- 
age injection  by  a  pipeline.  This  filing  is 
based  on  a  misreading  of  priority  cate- 
gory (a)(2).  There  is  no  need  for  modi- 
fication or  clarification  of  the  language 
contained  therein  because  the* protection 
sought  is  already  provided.  A  distributor 
is  a  "pipeline  customer"  and  the  inter- 
pretation which  Boston  Gas  Co.  et  al. 
has  placed  on  this  language  Is  incorrect. 
Some  Applicants  feel  that  order  467-B 
will  discourage  the  settlement  of  con- 
tested curtailment  proceedings  and  im- 
pose a  rigid  priority  system  which  may 
or  may  not  be  suitable  for  a  particular 
iMpeline  system.  In  order  467-B,  we  said: 

Many  applicants,  particularly  those  repre- 
setitinp  California,  argue  that  a  general  rule 
is  Inappropriate  and  that  each  pipeline 
should  be  treated  on  an  Individual  basis. 
With  one  extremely  Important  exception  we 
are  In  general  agreement  with  this  thesis, 
al  le.ost  at  this  time  In  the  development  of 
curtailment  policies  and  practices.  The  one 
area  where  we  believe  uniformity  to  be  essen- 
tial Is  with  respect  to  whether  contract  en- 
titlements should  form  the  basis  for  curtaU- 
nient,  or  whether  curtailment  should  be 
ba.sed  on  end-use  factors.  As  a  matter  of 
policy,  we  have  determined  that  end-tise 
must  be  controlling.  Our  reasons  for  so  con- 
cluding are  articulated  In  Opinion  643,  Arkla, 
.supra,  and  Opinion  647,  United  Gas,  supra. 

We  do  not  preclude  the  settlement  of  pri- 
ority differences  worked  out  by  mutual 
agreement  of  interested  parties  which  is 
.supported  by  a  record  showing  that  the 
plan  is  in  the  public  Interest.  We  intend, 
however,  to  see  that  end-use  considera- 
tions are  given  controlling  effect.  We 
have  determined  that  this  is  the  best  way 
to  assure  protection  to  residential  and 
small  commercial  customers.  We  would 
place  intolerable  stresses  on  a  national 
curtailment  system  if  we  permitted  the 
customers  of  one  pipeline  to  receive  serv- 
ice based  on  contractual  entitlements 
becaiLse  of  a  negotiated  curtailment  plan, 
while  the  customers  of  another  pipeline 
in  the  same  service  area  are  being  cur- 
tailed on  an  end-use  basis.  Discrimina- 
tion, or  preferential  treatment  between 
ultimate  consumers  similarly  situated, 
would  inevitablj'  result. 

United  Distribution  Companies  argues 
our  warning  that  nonconforming  tariffs 
will  be  suspended  and  might  be  found 
imjust  and  unreasonable,  or  preferen- 
tial or  discriminatory,  as  a  practical 
matter,  forces  the  pipelines  to  accept  the 
detailed  priority  system  exactly  as 
written.  The  stated  priorities  are  in- 
tended to  be  a  safe  starting  point  from 
which  deviations  may  be  made  based  on 
an  evidentiary  record.  A  prudent  pipe- 
line may  want  the  certainty  of  the  ap- 
proved plan  until  a  modification  has  been 
justified  on  a  record  rather  than  risk 
the  possibility  that  the  record  will  not 
support  a  deviation  from  the  priorities 
of  order  467-B. 

One  Applicant  suggests  the  top  pri- 
ority should  go  to  all  sales  of  less  than 
300  M  ft'  per  day  Irrespective  of  whether 
such  sales  are  residential,  commercial, 
or  industrial.  Our  decision  to  restrict  the 


top  priority  to  residential  and  small  com- 
mercial users  of  less  than  50  M  ft'  on  a 
peak  day  was  deliberate.  It  Is  our  judg- 
ment that  this  volume  level  represents 
critical  service  which  should  not  be  in- 
terruptecir^ntil  all  other  consumption 
has  been. 

One  Applicant  feels  its  interruptible 
customers  will  be  unduly  prejudiced  by 
these  priorities  because  they  have  in- 
stalled alternate  fuel  facilities  to  meet 
short-term  curtailments  that  have  re- 
peatedly occurred  and  would  therefore 
be  curtailed  before  other  consumers  wlio 
previously  had  not  been  confronted  with 
curtailment  and  had  not  in.stalled  such 
facilities.  Tlie  definition  of  "alternate 
fuel  capabilities"  which  we  have  em- 
ployed '  will  eliminate  such  discrimina- 
tion. 

Some  Applicants  are  concerned  thut 
our  priorities  will  deprive  local  regula- 
toiT  bodies  of  their  jurisdiction  over 
local  distribution  companies.  We  do  not 
Intend,  nor  do  we  seek  such  a  result.  We 
have  prescribed  a  method  for  determi- 
nation of  the  volume  entitlements  of 
pipeline  customers,  including  distribu- 
tion companies,  but  we  have  not  at- 
tempted to  prescribe  the  terms  or  con- 
ditions of  distribution  .sales.  Our 
priorities  are  applied  to  the  deliveries  by 
jurisdictional  pipeline  companies.  The 
distribution  company  Is  free  to  allocate 

the  volumes  received  from  the  pipeline 
according  to  Its  own  needs,  and  the 
regulatory  standards  imposed  by  locnl 
authorities. 

The  Commission  orders 

For  the  reasons  set  forth  in  our  prev- 
ious orders  in  this  docket  and  as  set 
forth  herein,  Applicants'  motions  are 
denied. 

By  the  Commission. 

I  SEAL T  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-8400  PUed  4-30-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE  ON 
ENERGY  SOURCES   RESEARCH 

Agenda  of  Meeting 

Agenda  for  meeting  to  be  held  at  the 
Federal  Power  Commission  offices.  441  G 
Street  NW.,  Washington.  DC.  9:30  a.m.. 
May  2,  1973,  room  4008. 

1.  Meeting  called  to  order  by  FPC  Coordi- 
nating Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  contents  of  Task  Force 
Report  with  regard  to : 

1.  Nuclear  fuels. 

2.  Fossil  fuels. 

3.  Geothermal  energy. 


'  Opinion  643-A,  Arkansas-Louisiana  Gas 
Co..  docket  No.  RP71-122,  issued  Apr.  10, 
1973,  contains  the  following  definition: 

"Alternate  Fuel  Capabilities:  Is  de- 
fined ma  a  situation  where  an  alternate 
fuel  oould  have  been  utillaed  whether 
or  not  the  facilities  for  such  use  have 
actually  been  installed." 


No.  83— Ft.  I- 


-10 


FEDERAL  REGISTER,  VOL   38,   NO.   83— TUESDAY,   MAY   1,   1973 


10772 


NOTICES 


4    Solar  energy. 

5.  Liquid  and  solid  waste  as  fuels. 

6.  Renewable  sources. 

B.  Other  business. 

C.  Schedule  of  future  meetlngB. 
3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  nie  statements  with  the  Commit- 
tee— which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee, 

Kenneth  F.  Plttmb, 
Secretary. 

(FR   Doc  73-8407   Filed   4-30-73:8:45   am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.: 
Temporary  Reg.  E-21;  Supp.  21 

REPORTING   DISCREPANCIES  IN 
SHIPMENTS 

Revised  Policy 

1.  Purpose. — This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Regulation  E-21. 

2.  Effective  date.— This  regulation  is 
effective  on  May  1,  1973. 

3.  Expiration  dafe.— This  regulation 
will  continue  in  effect  until  canceled. 

4.  Background.— FP^fR  Temporary 
Regulation  E-21.  dated  January  24,  1972, 
provided  revised  policy  on  reporting  dis- 
crepancies or  deficiencies  in  shipments 
from,  or  directed  by.  GSA  or  the  Depart- 
ment of  Defense  (DODi,  and  guidelines 
for  use  of  Standard  Forms  361.  363.  and 
364.  The  expiration  date  of  FPMR  Tem- 
porary Regulation  E-21  was  extended  to 
April  30.  1973.  by  Supplement  1.  dated 
October  30,  1972. 

5.  Change  of  expiration  date. — In  or- 
der to  accommodate  additional  require- 
ments pertaining  to  the  reporting  of 
quaHty  complaints  and  transportation 
discrepancies,  major  modifications  to  the 
procedures  and  related  forms  are  cur- 
rently under  development.  Accordingly, 
this  indefinite  extension  will  permit  GSA 
to  incorporate  in  the  permanent  regula- 
tions up-to-date  policy  and  procedural 
Information  resulting  from  these  modi- 
fications. 

Arthur  F.  Sampson, 
Acting  Administrator  of 

General  Services. 
April  27,  1973. 
[FR  Doc  73-8619  Filed  4   30-73: 10  :  15  am] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

(Docket  No.  20257.  20360] 

INLAND  STEEL  CO.   AND  VALLEY  CAMP 
COAL  CO. 

Renewal  Permits;  Notice  of  Opportunity  for 
Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  Man- 
datory mist  Standard  (2.0  mg/m')  have 
been  received  as  follows : 


(1)  ICP  Docket  No.  20257,  Inland  Steel  Co., 

Inland  Mine,  USBM  ID  No.  II  00601  0, 
Sesser,  HI.: 

Section   ID   No.    001    (No.    I    mains 

west). 
Section  ID  No.  013-0   (No.   1   mains 

east). 
Section  ID  No.  017    (2  right.  No.  1 

mains  east) . 
Section   ID   No.   018    (7   left.   No.    1 

mains  west). 
Section  ID  No.  019    (8  right,  No.   1 

mains  west). 
Section    ID   No.    020    (1    left.   No.    1 

mains  east) . 
Section  ID  No.  021    (3  right,  No.   1 

mains  east) . 
Section    ID   No.   022    (8   left,   No.    1 

mains  west) . 
-  Section  ID  No.  023    (4  right,   No.    I 

mains  east). 
Section  ID  No.  024    (9  right,  No.   1 

ma.ln6  wesit ) . 

(2)  ICP  Docket  No.  20630,  the  Valley  Camp 

Coal  Co.,  Valley  Camp  No.  I  Mine, 
USBM  ID  No.  46  01483  0.  Trladelphla, 
W.  Va.: 

Section  ID  No.  013  feast  mains) . 

Section  ID  No.  024  ( 8  south) . 

Section  ID  No.  032  ( 1  left) . 

Section  ID  No.  038  (4  left) . 

Section  ID  No  045  (6  right) . 

Section  ID  No.  050  ( 8  left) . 

Section  ID  No.  058  ( 10  north) . 

Section  ID  No.  064  (9  north) . 

Section  ID  No.  066  (2  south  mains) . 

Section  ID  No.  067  ( 1  north) . 

Section  ID  No.  068  (1  left) . 

In  accordance  with  the  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b)(4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173  •,  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed.  Requests  for  public  hearing  must  be 
filed  in  accordance  with  30  CFR  part  505 
(35  FR  11296,  July  15.  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 


George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April  25,  1973. 
|FR  Doc  73-8393  Piled  4-30-73:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-3408) 

AETNA  VARIABLE  ANNUITY  LIFE 
INSURANCE   CO. 

April  25.  1973. 

Notice  of  Application 

Notice  is  hereby  given  that  Aetna  Vari- 
able Annuity  Life  Insurance  Co.  (Appli- 
cant) 151  Farmington  Avenue,  Hartford. 
Conn.  06115,  a  diversified,  open-end  man- 
agement investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act) ,  has  filed  an  application  pur- 


suant to  section  6(c)  of  the  Act  for  an 
order  exempting  Applicsuit  from  the  pro- 
visions of  sections  2(a)  (17)  and  18(f)  (1) 
of  the  Act.  All  interested  persons  are  re- 
ferred to  Uie  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  summar- 
ized below. 

Applicant  is  a  stock  life  Insurance  com- 
pany organized  under  the  insurance  laws 
of  the  State  of  Arkansas  in  1954.  Appli- 
cant's home  office  is  in  Little  Rock,  Ark., 
and  its  executive  office  is  In  Hartford, 
Conn.  Aetna  Life  &  Casualty  Co..  a  Con- 
necticut corporation,  owns  all  of  the  out- 
standing capital  stock  of  Applicant. 

Applicant's  principal  activity  has  been 
the  sale  of  variable  annuity  contracts. 
Applicant  also  offers  combination  fixed 
and  variable  annuity  contracts,  life  in- 
surance benefits  on  a  fixed  basis  as  riders 
to  annuity  contracts  or  separately,  disa- 
bility benefits  (providing  either  fixed  or 
variable  payments)  as  riders  to  annuity 
or  life  insurance  contracts,  and  variable 
life  insurance  contracts  to  provide  bene- 
fits under  certain  pension  or  profit- 
sharing  plans.  Applicant  has  established 
and  maintains,  pursuant  to  the  laws  of 
the  State  of  Arkansas,  three  variable 
contract  accounts  for  the  purpose  of  seg- 
regating from  its  general  assets  all  assets 
attributable  to  variable  contracts  issued 
by  Applicant. 

Applicant  proposes  to  establish  an  ad- 
ditional separate  account  for  variable  life 
iiLsurance  contracts.  The  assets  of  such 
account  will  be  derived  solely  from  (a) 
the  sale  of  variable  life  insurance  poli- 
cies, as  defined  in  rule  3c-4  under  the 
Act,  and  <b)  advances  made  by  Applicant 
in  connection  with  the  operation  of  such 
account.  Such  account  will  not  be  used 
for  variable  annuity  contracts  or  for  the 
investment  of  funds  corresponding  to 
dividend  accumulations  or  other  policy 
liabilities  not  involving  life  contingencies. 
Section  3(c)(3)  of  the  Act  excludes 
an  insurance  company  from  the  defini- 
tion of  an  investment  company.  Rule 
3c-4  under  the  Act  includes  within  the 
term  'insurance  compwiny"  for  purposes 
of  section  3(c)  < 3)  a  separate  account  es- 
tablished and  maintained  by  an  insur- 
ance company  when  (1)  the  assets  of 
such  separate  account  are  derived  solely 
from  the  sale  of  variable  life  insurance 
policies  and  advances  made  by  the  in- 
surance company  in  connection  with  the 
operation  of  such  separate  account,  and 
( 2 )  such  separate  account  is  not  used  for 
variable  annuity  contracts  or  for  the  in- 
vestment of  funds  corresponding  to  divi- 
dent  accumulations  or  other  policy  liabil- 
ities not  involving  life  contingencies. 

Section  2(a)  (37)  of  the  Act  defines  a 
separate  account  as  an  account  estab- 
lished and  maintalnd  by  an  "insurance 
company"  pursuant  to  the  laws  of  any 
State  or  territory  of  the  United  States, 
or  of  Canada  or  any  province  thereof, 
under  which  income,  gains  and  losses, 
whether  or  not  realized,  from  assets  allo- 
cated to  such  account  are.  in  accordance 
with  the  applicable  contract,  credited  to 
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or  charged  against  such  account  without 
regard  to  other  income,  gains  or  losses 
of  the  "insurance  company". 

An  "insurance  company"  Is  defined  to 
section  2(a)  (17)  as  a  company  which  Is 
organized  as  an  insurance  company, 
whose  primary  and  predominant  busi- 
ness activity  Is  the  writing  of  insursmce 
or  the  reinsuring  of  risks  underwritten 
by  insurance  companies,  and  which  Is 
subject  to  supervision  by  the  insurance 
commissioner  or  a  similar  officer  or 
agency  of  a  State. 

Applicant  states  that  its  proposed  sep- 
arate account  will  meet  the  conditions 
of  section  2(a)  (37)  and  of  rule  3c-4 
under  the  Act,  and  would,  therefore,  be 
exempted  from  the  Act  pursuant  to  the 
provisions  of  section  3(c)  (3)  of  the  Act 
and  rule  3c-4  thereunder,  except  for  a 
question  concerning  whether  Applicant 
Is  an  "Insurance  company"  as  defined  in 
section  2(a)  (17) .  Even  though  Applicant 
Is  organized  as  an  Insurance  company, 
and  Is  subject  to  supervision  by  the  In- 
surance departments  of  the  States  In 
which  it  Is  organized  and  is  licensed  to 
operate.  It  could  be  deemed  not  to  come 
within  the  definition  of  insurance  com- 
pany for  purposes  of  rule  3c-4  because  it 
has  been  principally  engaged  in  offering 
variable  annuity  contracts  which  are  se- 
curities for  purposes  of  the  Federal  secu- 
rities laws  as  well  as  Insurance  products. 

Applicant  requests  that  with  respect  to 
Its  proposed  separate  account  Applicant 
be  exempted  from  the  definition  of  an 
"insurance  company"  contained  in  sec- 
tion 2(a)  (17)  of  the  Act  to  the  extent 
that  Its  primary  activities  in  connection 
with  variable  annuities  and  variable  in- 
surance may  be  deemed  not  to  satisfy 
the  requirement  of  the  definition  that  the 
primary  and  predominant  business  activ- 
ity of  a  company  coming  within  the  defi- 
nition be  the  writing  of  insurance  or  the 
reinsuring  of  risks  underwritten  by  In- 
surance companies.  Applicant  requests 
such  exemption  only  for  the  purpose  of 
enabling  It  to  establish  and  maintain  its 
proposed  separate  account  as  a  separate 
account  which  meets  the  conditions  of 
section  2(a)  (37)  of  the  Act  and  rule  3c-4 
thereunder. 

Applicant  states  that  an  evident  pur- 
pose of  Congress  in  defining  a  separate 
account  in  section  2(a>  (37)  was  to  con- 
fine the  term  to  those  accoimts  set  up 
and  operated  by  a  company  subject  to 
the  controls  and  protection  provided  by 
State  insurance  company  regulation.  Ap- 
plicant represents  that  in  relation  to  such 
regulation.  Applicant  is  an  insurance 
company  and  tJie  proposed  separate  ac- 
count otherwise  satisfies  the  definition 
in  section  2(a)  (37). 

Applicant  also  states  that  its  proposed 
.separate  account  will  be  established  and 
maintained  pursuant  to  the  laws  of  the 
State  of  Arkansas  and  that  Income,  gains 
and  losses,  whether  or  not  realized,  from 
assets  allocated  to  such  account  will  be, 
in  accordance  with  the  applicable  con- 
tract, credited  to  or  charged  against  such 
account  witliout  regard  to  other  income, 
gains,  or  losses  of  Applicant.  Applicant 
further  states  that  its  operations  in  con- 
nection with  such  separate  account  will 


be  subject  to  regulations  under  the  laws 
of,  and  to  supervision  by  the  insurance 
department  of,  the  State  of  Arkansas  and 
the  other  States  In  which  it  is  authorized 
to  do  business,  and  that  such  regulation 
and  supervision  will  apply  to  Applicant  to 
the  same  extent  that  it  will  apply  to  any 
other  insurance  company.  Applicant  also 
states  that  the  granting  of  the  requested 
exemptions  will  not  adversely  aflfect  pur- 
chasers of,  or  beneficiaries  under,  varia- 
ble annuity  contracts  Lssued,  or  to  be 
issued,  by  Applicant. 

Applicant  submits  that  the  application 
of  many  provisions  of  the  Act  to  a  sepa- 
rate account  to  fund  variable  life  insur- 
ance contracts  would  only  duplicate 
regulation  developed  by  the  State  insur- 
ance commissioners  and  would  create 
complex  administrative  problems  since 
substantial  exemptions  from  the  Act 
would  be  required  in  order  to  make  the 
operation  of  such  a  separate  accoimt 
feasible,  and  that  it  was  for  these  reasons 
that  certain  of  such  separate  accoimts  of 
insurance  companies  were  exempted  from 
the  provisions  of  the  Act  by  rule  3c-4.  Ap- 
plicant contends  that  the  aforementioned 
reasons  for  exemption  from  the  provi- 
sions of  the  Act  are  as  applicable  to  Ap- 
plicant's proposed  separate  accoimt  as 
they  are  to  a  separate  account  main- 
tained by  any  other  insurance  company, 
and  that,  accordingly,  the  exemptions  re- 
quested are  consistent  with  the  Commis- 
sion's purpose  in  adopting  rule  3c-4. 

Applicant  represents  that  the  problem 
presented  under  rule  3c-4  is  unique  to 
Applicant  because  Applicant  Is  the  only 
life  insurance  company  now  registered 
with  the  Commission  as  an  investment 
company  for  purposes  of  conducting  vari- 
able annuity  operations.  All  other  insur- 
ance companies,  in  accordance  with 
procedures  adopted  by  the  Commission 
subsequent  to  Applicant's  registration, 
have  only  their  separate  accounts  reg- 
istered as  investment  companies.  Hence, 
Applicant  concludes  that  the  relief  re- 
quested is  necessary  to  accord  Applicant 
the  same  treatment  under  rule  3c-4  with 
respect  to  Its  proposed  separate  account 
as  is  available  to  any  other  insurance 
company. 

Section  18(f)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  open-end  in- 
vestment company  to  issue  or  sell  any 
senior  security  of  which  it  is  the  issuer 
except  under  circumstances  not  here  rel- 
evant. A  senior  security  is  defined  in  sec- 
tion 18(g)  to  include  any  investment 
evidencing  indebtedness.  Since  the  hold- 
ers of  variable  life  Insurance  contracts  is- 
sued by  the  proposed  separate  account 
will  have  a  claim  against  Applicant's  gen- 
eral account  assets  under  Applicant's 
mortality  and  other  insurance  guar- 
antees, the  contracts  could  be  considered 
to  Include  &n  evidence  of  indebtedness 
senior  to  Applicant's  common  stock.  Ap- 
plicant therefore  requests  exemption 
from  section  18(f)(1)  of  the  Act  to  the 
extent  necessai-y  to  permit  the  issuance 
of  variable  life  insurance  contracts 
funded  by  its  proposed  separate  account. 
Applicant  states  that  the  proposed  ex- 
emption from  section  18(f)(1)  presents 
no  question  of  possible  unfairness  to  com- 


mon stockholders  since  its  common  stock 
is  wholly  owned  by  Aetna  Life  &  Casualty 
Co.,  which  has  acquired  such  interest  in 
order  to  participate  in  a  company  whose 
activities  include  offering  contracts  such 
as  variable  life  insurance  contracts  and 
has  a.ssumed  the  risks  involved  in  such 
investment.  In  addition.  Applicant  sub- 
mits that  the  granting  of  the  exemption 
will  be  consistent  with  the  exemptions 
from  section  ISif)  previously  issued  to 
Applicant  to  permit  the  issuance  by  it  of 
fixed-dollar  annuity  and  life  insurance 
contracts  and  variable  life  insurance  con- 
tracts to  provide  benefits  under  certain 
I>ension  or  profit-sharing  plans. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  by  order  upon  ap- 
plication, conditionally  or  uncondition- 
ally exempt  any  person  from  any  provi- 
sion or  provisions  of  the  Act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested penson  may,  not  later  than  May  21, 
1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing,  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served  is 
located  more  than  500  miles  from  tlie 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  service  ( by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  such  date,  as  provided  by  rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  a  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whetlier  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter  in- 
cluding the  date  of  the  hearing  lif 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[seal]  Ronald  F.  Hunt. 

Secretary. 
[FR  Doc.73-8442  Filed  4-30-73:8:45  am] 

1812-3446] 

LOEB,   RHOADES  &  CO. 

Notice  of  Filing  of  Application 

April  24, 1973. 
Notice    is    hereby    given    that    Loeb, 
Rhoades    &   Co.    (Applicant),    42    Wall 
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street.  New  York.  N.Y.  10005.  a  registered 
broker-dealer  partnership,  in  connection 
with  a  proposed  offering  of  shares  of 
common  stock  of  Bond  Shares  of  Amer- 
ice.  Inc.  » Company),  a  registered,  closed- 
end  diversified  management  investment 
company,  has  filed  an  application  pursu- 
ant to  section  6(ci  of  the  Investment 
Company  Act  of  1940  ( Act>  for  an  order 
of  the  Commission  exempting  Applicant 
and  its  co-underwTiters  from  section  30 
(f>  of  the  Act  to  the  extent  that  such 
section  adopts  section  16ib>  of  the  Secu- 
rities Exchange  Act  of  1934  (Exchange 
Act>  with  respect  to  their  transactions 
incidental  to  the  distribution  of  the 
Company's  shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant.  A.  G.  Edwards  &  Sons,  Inc. 
f  1  North  Jefferson.  St.  Louis.  Mo.  63103  > . 
Mitchum.  Jones  &  Tenipleton,  Inc.  <555 
South  Flower  Street.  Los  Angeles,  Calif. 
900711  and  Rotan  Mo.sle.  Inc.  f2200  Bank 
of  the  Southwest  Building.  Houston,  Tex. 
77002  >.  are  the  prospective  representa- 
tives (Representatives)  of  a  group  of 
underwriters  ( UnderwTlters )  being 
formed  in  coruiection  with  the  proposed 
public  offering. 

Shares  of  the  Company  are  to  be  pur- 
chased by  the  Underwriters  pursuant  to 
an  underwriting  agreement  (Underwrit- 
ing Agreement)  to  be  entered  into  be- 
tween the  Company  and  the  Underwrit- 
ers, represented  by  the  Representatives. 
It  is  intended  that  the  several  Underwrit- 
ers will  make  a  public  offering  of  all  of 
the  Company's  shares  which  such  Under- 
writers are  to  purchase  under  the  Under- 
writing Agreement,  at  the  t)rice  therein 
specified,  as  soon  on  or  after  the  effective 
date  of  the  Company's  Registration 
Statement  on  Form  S-4  (Registration 
Statement)  as  the  Representatives  deem 
advisable,  and  such  shares  are  initially 
to  be  offered  to  the  public  at  a  per  share 
public  offering  price  and  subject  to  the 
underwriting  commissions  to  be  specified 
In  the  prospectus  constituting  a  part  of 
the  Registration  Statement  at  the  time 
the  Registration  Statement  becomes  ef- 
fective under  the  Securities  Act  of  1933. 

Applicant  states  that  it  is  possible  that 
the  underwriting  commitment  of  any  one 
or  more  of  the  Underwriters,  including 
the  Applicant  and  the  other  Representa- 
tives, will  exceed  10  percent  of  the  aggre- 
gate number  of  shares  of  the  Company's 
common  stock  to  be  outstanding  after  the 
purchase  by  the  several  Underwriters 
pursuant  to  the  Underwriting  Agreement 
or  upon  the  completion  of  the  initial  pub- 
lic offering  or  at  some  interim  time.  Since 
section  30' f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  cla.ss  of  outstanding  securities  of 
the  Company  to  the  same  duties  and 
liabilities  as  those  imposed  by  section  16 
of  the  Exchange  Act  with  respect  to 
transactions  in  the  securities  of  the  Com- 
pany, such  Underwriter  or  Underwriters 
would  become  subject  to  the  filing  re- 
quirements of  section  16ia)  of  the  Ex- 


change Act  and.  upon  resale  of  the  shares 
purchased  by  them  to  their  customers, 
subject  to  the  obligations  imposed  by  sec- 
tion 16(b)  of  the  Exchange  Act 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  of  the  Ex- 
change Act.  Applicant  states  that  the 
purpose  of  the  purchase  of  the  shares  by 
the  Underwriters  will  be  for  resale  in 
cormection  with  the  initial  distribution 
of  shares  of  the  Company.  Applicant  also 
states  that  such  purchases  and  sales, 
therefore,  will  be  transactions  effected  in 
connection  with  a  distribution  of  a  sub- 
stantial block  of  securities  within  the 
purpose  and  spirit  of  rule  16b-2  under 
the  Exchange  Act. 

Applicant  fiu-ther  states  that  it  is  pos- 
sible that  one  or  more  of  the  Under- 
writers, through  their  participation  In 
the  distribution  of  the  Company's  shares, 
may  not  be  exempted  from  section  16(b) 
of  the  Exchange  Act  by  the  operation  of 
said  rule  16b-2 ;  they  may  fall  to  meet  the 
requirement  stated  in  rule  16b-2(a)(3) 
that  the  aggregate  participation  of  per- 
sons not  within  the  purview  of  section  16 
(b)  of  the  Exchange  Act  be  at  least  equal 
to  the  participation  of  persons  receiving 
the  exemption  imder  nile  16b-2  imder 
the  Exchange  Act  since  it  is  possible  that 
one  or  more  of  the  Underwriters  who. 
pursuant  to  the  Underwriting  Agreement, 
will  purchase  more  than  10  percent  of  the 
shares  of  the  Company,  may  be  obligated 
to  purchase  more  than  50  percent  of  the 
shares  of  the  Company  being  offered  pur- 
suant to  the  Underwriting  Agreement. 

Applicant  also  states  that  in  addition 
to  purchases  from  the  Company  and  sales 
of  shares  to  customers,  there  may  be  the 
usual  transactions  of  purchases  or  sales 
incident  to  a  distribution,  such  as  stabi- 
lizing purchases,  purchases  to  cover  over- 
allotments  or  other  short  positions 
created  in  comiection  with  such  distribu- 
tion, and  sales  of  shares  purchased  In 
stabilization. 

Applicant  contends  that  to  the  best  of 
its  knowledge  no  Underwriter  has  any  in- 
side information:  that  there  is  no  pos- 
sibility of  using  inside  information  and. 
in  fact,  that  there  is  no  inside  informa- 
tion In  existence:  and  that  no  director, 
officer,  or  employee  of  any  Underwriter 
is  a  director,  officer,  or  employee  of  the 
Company  or  Funds,  Inc.,  the  Company's 
investment  adviser. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)  of  the  Act  Is  necessary  and  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  Appli- 
cant further  contends  that  the  transac- 
tions sought  to  be  exempted  cannot  lend 
themselves  to  the  practices  which  section 
16(b)  of  the  Exchange  Act  and  section 
30(f)  of  the  Act  were  enacted  to  prevent. 
Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 


persons,  securities,  or  transactions,  from 
any  provision  of  the  Act  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex- 
tent that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
8.  1973,  at  12:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washirigton.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  UE>on  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  EMvision 
of  Investment  Management  Reg^^lation, 
pursuant  to  delegated  authority. 

[seal!  Ronald  F.  Htmr. 

Secretary. 

(FRDoc.73-8441  Filed  4-3a-73;8:45  am] 


TARIFF  COMMISSION 

BROOM   CORN   BROOMS 
Report  to  the  President       ^ 

April  25,  1973. 
In  accordance  with  Executive  Order 
11377  of  October  23.  1967  (32  FR  14725: 
3  CFR.  1966-70  Comp..  p.  687),  to  assist 
the  President  in  the  exercise  of  his  au- 
thority under  headnote  3  to  schedule  7. 
part  8,  subpart  A,  of  the  Tariff  Schedules 
of  the  United  States  (79  Stat.  948:  19 
U.S.C.-1202>.  the  US.  Tariff  Commission 
herein  reports  its  judgement  as  to  the 
estimated  domestic  consumption  of 
broom  corn  brooms  for  the  year  1972. 
the  basis  for  that  estimate,  and  infor- 
mation on  U.S.  corisumption,  produc- 
tion, imports,  and  exports  of  other  types 
of  brooms  considered  to  be  competitive 
with  broom  com  brooms.  For  conven- 
ience, the  Commission  also  reports  cor- 
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respondiiig  data  for  broom  corn  brooms 
for  the  years  1965  and  1971:  and  data 
for  competitive  brooms  for  1968  and 
1972. 

Estimated  Consumption  of  Broom  Corn 
Brooms 

In  the  judgement  of  the  Commission, 
consumption  in  calendar  years  1965. 
1971.  and  1972  of  brooms  wholly  or  In 
part  of  broom  com  was  as  shown  in 
the  table  below. 

]<K<)<i.Ms  Wholly  or  iv  Part  or  Drcmim  Corn:  IT..S. 
Consumption,  I'.i65,  1971,  and  Vj72 

I  Id  dozens] 


Type  of  broom 


1966  > 


1971 » 


1072 


Whiskbrooms  of  b  kind 
provided  for  In  it"  ins 
7.50.26  to  760.2S,  inclu- 
sive, of  tlie  tarilt 
s<-hr(hilo.s _  _ 

Other  l>r(V)iu!i  of  a  kiml 
provided  for  in  items 
T.y).2y  U)To0.31,imlM- 
SlTe,  of  Uie  tariff 
si'hi>dul>'S 


470,612        38.',  331         446,238 


2,878,99.';    2.772,4(U    2,649,368 


'  As  reported  to  the  Pre.<ident  on  May  2.  1968. 

»  As  ri'iKjrtcd  to  tlie  l'ri>ident  on  Mar.  16.  ly7i    «^ 

Basis  for  the  Commission's  Jitdcment 
With  Respect  to  Broom  Corn  Brooms 

The  Commission  estimated  consump- 
tion of  broom  corn  brooms  in  1972  by 
the  same  methods  It  used  to  estimate 
coTLsumption  in  its  five  previous  reports 
pursuant  to  Executive  Order  11377.  Ap- 
parent aimual  consumption  was  deter- 
mined by  adding  the  quantity  of  ship- 
ments by  domestic  producers  to  the 
quantity  of  Imiiorts  and  subtracting 
therefrom  the  quantity  of  exports.  Data 
on  imports  were  obtained  from  the  Bu- 
reau of  Customs  of  the  U.S.  Treasury 
Department;  data  on  shipments  and  ex- 
ports were  estimated  from  responses  to 
questioimaires  sent  to  all  known  domes- 
tic produced  of  broom  corn  brooms. 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent 
annual  consumption  of  broom  corn 
brooms  are  as  shown  in  the  table  below. 

WisKiiBooMs  Pnoviiifn  fdk  in  T.^r.s  Itf.M5>  7VI.V  to 
7S(I.»  AMI  CITIIIR  KK(n>M!<  PKllVinEI)  FOR  I\  TSl  S 
ITFMS  7.'i<1.2'>  TO  7.VI31:  I  >:.  Proi.it ^;K^«•  .>;uir.MENTS, 
Ivi'ORTfi.    K.xroRT«.   AMI   ArrvnEVT  ("onsi  mitios 

I'tifi,  I'.'TI,  AM)  l'."7.'. 

|ln  duzoiui) 


Hem 


1'«6i 


1971  : 


l'i72 


WTIii.sklirooni'snfnkiiKl  providcil 

lor  in  T.-il  S  \U'mf  7.Vi.Jti  lo 
'MJA,  in.lu>i\> 

T'.P.    priM|n,ir>'    >lii|i- 

," I" 3i«.fi"i       jR-i.ni  33s  nns 

'niix'rfs l5j,(iMi         '.«,7iiii  lin  is; 

F.^I"""" 1         7i;.'-.              Tiki  I'n-^T 

A|.piti-tl»  eoiininipllon.     1470,61:.'        3SJ  331  lid' .as 


<  illier  l'roonis<if;ikii 
f.ir  in  ISIS  it.  ni 
T.'Kl.Sl.  111.  liisivo 


||  imiTiili'il 
~  75cp..:i  lo 


.Miiii- 


1     S.     pllnllK'l'r>' 

la-  'lis ^i.Siifi  4."i7 

l"i|iort!» 2!i«,h'i7 

l^'ports I4,3.V) 

A|i|i,arenl  coii..iuni|ilion.  2^ S7(*, "ilt.S 


'  As  reported  to  tlie  President  on  M.'iy  2.  I'lfiS. 
-  A:;  ri-ported  to  tlie  I'retidenl  on  M,i>.  iV,.  I'l;.'. 


2,  .Vi.S.  7:7 

2. 4.S7.  W1 

213.  S-SN 

197,  S.Vi 

7,  IS:! 

^.^.17 

2, 77-',  t(.i3 

2.f>-('',3<* 

Brooms   Considered   Competitive   With 
Broom  Corn  Brooms 

As  reported  to  the  President  on  May  23. 
1969.  the  Commission  concluded  that 
whiskbrooms  of  all  fibers  other  than 
broom  com  are  competitive  with  whisk- 
brooms made  of  broom  corn,  and  that 
upright  brooms  of  all  fibers  other  than 
broom  corn  are  competitive  with  upright 
broom  corn  brooms.  The  Commission 
further  concluded  that  push  brooms  16 
Inches  or  less  in  width  generally  are  com- 
petitive with  upright  broom  com  brooms. 


The  "competitive"  brooms  identified 
above  are  generally  used  for  the  same 
purpose  as,  and  are  generally  substitut- 
able  for,  broom  com  brooms. 

The  Commission  estimates  tliat  do- 
mestic shipments,  impxprts,  exports,  and 
apparent  consumption  in  1968  '  and  1972 
of  the  brooms  considered  to  be  competi- 
tive with  broom  com  brcxjms  were  as 
shown  in  the  table  below. 


'  As  reported  to  the  President  on  May  23. 
1969. 


Brooms,  Competitive  With  Broom  Corn  Brooms:  Estimatko  T'.S.  PRonrcERS'  SiuriiEXTs,  IjiroRT",  ExruiiT.", 

AND  Apparent  CoNi-iMPTioN,  I'.ies  anp  1"72 

|ln  tlioufands  of  dozens] 


Type  of  broom 


Dome.'^lle 
sliipmenLs 


Imports 


Exports 


Apparent 
eoiisuinptiiin 


Whisk  hroom.": 

l'la.stlt>  niier 

Other  filler 

Other  (uprlRht)  brooms: 

PlM-Stll-  filM-r 

Other  niK>r 

Pii.sh  brooms  (16"  or  loss  In  wldlli)- 


1968 

1972 

196S 

1972 

196s 

1972 

1968 

1972 

3fi 

123 

8 

37 

0) 

8 

44 

l.-|2 

59 

32  . 

■J 

(') 

1 

b'J 

33 

193 

2.V) 

131 

lOti 

6 

1 

31S 

3.V1 

y.i 

47  . 

o 

n 

1 

■'3 

48 

209 

317  . 

20 

1 

1 

26S 

336 

1  Ijess  than  500  dojcn. 

Povrce:  Compiled  from  data  furnished  liy  iiiiporti  rs  and  domestic  proiliioi  rs. 

By  order  of  the  CommLssion : 


I  SEAL] 


Kenneth  R.  Mason. 
Secretary. 


[FR  Doc.73-8392  Piled  4-30-73:8:45  am] 


(TEA-W-196J 
GENERAL  ELECTRIC  CO.,  N.Y. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
.-section  301(a>(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  former 
workers  of  the  Buffalo,  N.Y.,  plant  of  the 
General  Electric  Co..  New  York,  N.Y..  the 
United  States  Tariff  Commission,  on 
April  26.  1973,  instituted  an  investigation 
under  section  301'c»  (2)  of  the  act  to  de- 
termine whether,  as  a  result  in  major 
part  of  concessions  prantcd  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  transistors  and  diodes  (of 
the  type  provided  for  in  item  687.60  of  the 
Tariff  Schedules  of  the  United  States) 
produced  by  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
plo^'ment  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

The  optionnl  public  hearinj:  afTorded 
by  law  has  not  been  requested  by  the  pe- 
titioners. Any  other  party  .""howing  a 
proper  interest  in  the  subject  matter  of 
tlie  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore May  11.  197."?. 

The  petition  filed  in  this  cn.se  is  avail- 
able for  inspection  at  the  OfTice  of  the 
Secretary,  United  States  Tariff  Commls- 
.sion.  Eighth  and  E  Streets  ^^W^,  Wash- 
ington, DC.  and  at  the  New  York  Cltv 


oflQce  of  the  Tariff  Commission  located 
in  room  437  of  the  customhouse. 

Issued  April  26,  1973. 

By  order  of  the  Commission. 

fsEAL]  Ken.neth  R.  Mason. 

Secretary. 

jFR  Doc.73-8508  Filed  4-30-73:8:45  am] 


[AA1921-119I 

STAINLESS  STEEL  WIRE  RODS  FROM 
FRANCE 

Notice  of  Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  April  24,  1973. 
that  stainless  steel  wire  rods  from 
France  are  being,  or  are  likelj-,to  be.  sold 
at  less  than  fair  value,  the  United  States 
Tariff  Commission  on  April  26,  1973,  in- 
stituted investigation  No.  AA1921-119 
under  section  201<ai  of  the  Antidumpinu 
Act.  1921,  as  amended  (19  U.S.C.  160(a'  i, 
to  determine  whether  an  indu.'^try  in  tlie 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being-  e,'^- 
tablished,  by  reason  of  the  importation 
of  such  merchandise  into  the  United 
States. 

Iicari7ig.—A  public  hearing  in  con- 
nection with  the  investigation  will  be 
held  in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building, 
Eighth  and  E  Streets,  NW.,  Washington. 
DC.  20436.  beginning  at  10  a.m.,  e.d.s.t.. 
on  Tuesday.  June  12,   1973.  All  parties 
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will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 
pear at  the  public  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Tariff 
Commission,  in  writing,  at  its  office  in 
Washington,  D.C..  not  later  than  noon. 
Thursday.  June  7.  1973. 

Issued  AprU  26,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc. 73-8509  Filed  4-30-73:8:45  am) 


INTERSTATE   COMMERCE 
COMMISSION 

[Notice  No^  229] 
ASSIGNMENT  OF  HEARINGS 

April  24.   1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments   only    and    does    not    include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
mude  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied  of    cancellation    or    postponements 
of  hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  69635  sub  4.  the  Fortune  Corp..  now  as- 
signed  May   22.    1973.   at   Olympla.   Wash., 
will  be  held  at  the  Olympla  State  Game 
Department.  2d  floor.  516  North  Washing- 
ton Street. 
AB-5  sub   102.  George  P.  Baker.  Richard   C. 
Bond,  and  Jervls  Langdon,  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion   Co.    debtor,    abandonment    between 
Centerville  and  Lytle.  Warren,  and  Mont- 
gomery    Counties,     Ohio,     now     assigned 
May  7.  1973.  at  Dayton.  Ohio  is  cancelled 
and  reassign  to  May  7.  1973.  at  Washington 
Township    Hall.    27     North     Main    Street. 
Centerville.  Ohio. 
MC-C-7936.  Price    Hill    Coach    Line.    Inc.   v. 
Indiana  Trails.  Inc..  and  MC  136895  sub  2, 
White  Lines.  Inc.,  now  a33igned  May  9.  1973, 
at  I>ayton.«Ohio.  will  be  held  In  room  307. 
Federal  Building  and  US.  Courthouse.  118 
West  3d  Street,  instead  of  room  203.  U.S. 
District  Court. 
MC  119632  sub  56.  Reed  Lines.  Inc..  now  as- 
signed May  23,  1973  (1  day),  at  Columbus. 
Ohio.  Is  postponed  Indefinitely. 
MC  126625  sub  13.  Murphy  Surf-Air  Trucking 
Co..    Inc..    now    being    assigned    hearing 
June  15.  1973  (1  day),  at  New  Orleans.  La., 
in  a  hearing  room  to  be  later  designated. 
No.    35768.    Cornnuts.    Inc.    v.    All-Amerlcan 
Transport.  Inc..  et  al..  now  assigned  May  14. 
1973.  MC  110093  sub  126.  Zero  Refrigerated 
Lines,    now    assigned    May    16.    1973.    MC 
100666  sub  220.  Melton  Truck  Lines.  Inc., 
now  assigned  May  17.  1973.  will  be  held  in 
room  2021,   Federal   Building   and   Court- 
house. 450  Golden  Gate  Avenue,  San  Fran- 
cisco. Calif. 
MC     107839     sub     150.     Denver-Albuquerque 
Motor  Transf)ort,  Inc.,  now  being  assigned 
hearing  June  11,  1973  (1  week),  at  Phoe- 
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nix.  Ariz.,  m  a  hearing  room  to  be  later 
designated. 

MC-C-7925.  Southeastern  Freight  Lines,  et  al. 
V.  Crescent  Motor  Line,  Inc.,  now  assigned 
June  25,  1973.  at  Columbia,  S.C,  Is  post- 
poned Indefinitely. 

No.  35757.  Port  of  Seattle  v.  Chicago.  Mil- 
waukee. St.  PaiU  and  Pacific  Railroad  Co.. 
No.  35758.  Port  of  Seattle  v.  Union  Pacific 
Railroad  Co..  No.  35759.  Port  of  Seattle  v. 
Burlington  Northern.  Inc..  now  assigned 
May  21.  1973,  will  be  held  in  room  1155, 
Federal  Office  Building.  909  First  Avenue, 
Seattle,  Wash. 

I  SEAL  1  Robert  L.  O.swald. 

Secretary. 

|FR  Doc .73-8474  Filed  4-30-73:8:45  am| 


I  Notice  No    232) 

ASSIGNMENT  OF  HEARINGS 

ApRa  26,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only    and    does   not    include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  thai  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  intere.sted. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC-100623  sub  38,  Hourly  Mes-sengers,  Inc., 
DBA  H    M.  Package  Delivery  Service,  now 
assigned  June  6.  1973.  at  Washington.  DC. 
is    canceled    and    transferred    to    modified 
procedure. 
MC    13250  sub   120.  J.  H.  Rose  Truck  Line, 
Inc.,  MC  32882  sub  68.  Mitchell  Bros.  Truck 
Lines.  MC  109397  sub  283.  Tri-State  Motor 
Transit  Co..   now  being  assigned  June   18. 
1973    (1    week)    at    Portland.    Oreg  .    in    a 
hearing  room  to  be  later  designated. 
No.    35664.    the    Department    of    Defense    v. 
Aberdeen  and  Rockfish  Railroad  Company. 
et  al..  now  assigned  April  30.  1973.  at  Wash- 
ington. DC.  Is  postponed  to  June  4.  1973. 
at  the  offices  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 
AB  5  sub  129.  George  P    Baker.  Richard  C. 
Bond,  and  Jervls  La-ftgdon.  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion   Co..    debtor,    Abandonment    portion 
Southbridge  secondary  track  between  Web- 
ster. Windham  County.  Conn,  and  South- 
bridge.  Worcester  County,  Mass..  now  as- 
signed   June     11.     1973.    at    Southbridge. 
Mass..  Is  cancelled  and  reassigned  to  June 
11.  1973.  In  the  civil  court  room.  First  Dis- 
trict Court  of  Worcester,  route  197,  Dudley. 
Mass. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFB  Doc .73-8479  Filed  4-30-73:8:45  am] 


I  Rev  SO.  994:  ICC  Order  No.  91] 

CHICAGO.  ROCK   ISLAND  &  PACIFIC 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 
In   the   opinion   of   Lewis   R.   Teeple, 
agent,  the  Chicago.  Rock  Island  &  ipaclflc 
Railroad  Co..  is  unable  to  transport  traf- 


fic to  or  from  connections  or  to  or  from 
shippers  located  at  Burlington,  Iowa,  or 
at  Keokuk.  Iowa,  because  of  flooding. 

It  is  ordered.  That: 

(a)  The  Chicago.  Rock  Island  &  Pa- 
ciflc  Railroad  Co.  being  unable  to  trans- 
port traffic  to  or  from  connections  or  to 
or  from  shippers  located  at  Burlington. 
Iowa,  or  at  Keokuk.  Iowa,  because  of 
flooding,  that  carrier  and  its  connections 
are  hereby  authorized  to  reroute  or  di- 
vert such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

(bi  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  desiring  to 
divert  or  rerout€  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

<c>  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Divi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers: or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in  ac- 
cordance with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(f)  Effective  date. — This  order  shall 
become  effective  at  11  a.m.,  April  24. 
1973. 

(g)  Expiration  date. — Tliis  order  shall 
expire  at  11:59  p.m..  May  11.  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.  April  24. 
1973. 

Interstate  Commerce 
Commission. 

Lewis  R.  Teeple,  Agent. 

IFR  Doc  73-8476  FUed  4-30-73:8:45  am] 
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|Rcv.  so  994;  ICC  Order  No  90 1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
agent,  the  Illinois  Central  Gulf  Railroad 
Co.  is  unable  to  transport  traffic  over  its 
line  between  Kansas  City.  Mo.,  and 
Roodhouse.  111.,  because  of  flooding. 

It  is  ordered.  That: 

(a^  The  Illinois  Central  Gulf  Railroad 
Co..  being  unable  to  transport  traffic  over 
its  line  between  Kansas  City.  Mo.,  and 
Roodhouse,  HI.,  because  of  flooding,  that 
carrier  is  hereby  authorized  to  reroute  or 
divert  such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall  carry 
a  reference  to  this  order  as  authority  for 
the  rerouting. 

<b>  Concurrence  of  rcceiinng  roads  to 
be  obtained. — The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concunence  of  other 
railroads  to  which  such  traffic  is  to  be  di- 
verted or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c)  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  sigree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
It  by  the  Interstate  Commerce  Act. 

(f)  Effective  date. — This  order  shall 
become  effective  at  4:30  p.m..  April  23, 
1973. 

<g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  April  30,  1973,  un- 
less otherwise  modifled,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  up>on  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Bhort  Line  Railroad 
Association ;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  April  23, 
1973. 

Interstate  Commerce 
Commission, 
[seal!  Lewis  R.  Teeple, 

Agent. 

[PR  Doc. 73-8478  Piled  4-30-73;8:46  ami 


I  Rev  Ser  Or  994:  ICC  Order  No.  83-Al 

PENN   CENTRAL  TRANSPORTATION   CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC  Or- 
der No.  83  <Penn  Central  Transporta- 
tion Co.,  George  P.  Baker.  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr..  trustees) 
and  good  cause  appearing  therefor: 

It  is  ordered,  That: 

I  a)  ICC  Order  No.  83  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(b)  This  order  shall  become  effective 
at  11:59  p.m..  April  23,  1973. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  April  23. 
1973. 

Interstate   Commerce 
Commission, 
IsealI  Lewis  R.  Teeple, 

Agent. 

IFR  Etoc.73-8477  FUed  4-30-73;8:45  am] 


(Notice  No.  531 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  23, 1973. 

Tlie  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  £is  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 


No.  MC  531  (sub-Uo.  289  TA)  filed 
April  5,  1973.  Applicant:  YOUNGER 
BROS..  INC.  P.O.  Box  14048,  4904  Griggs 
Road,  Houston,  Tex.  77021.  Applicant's 
representative:  Wray  E.  Hughes  (same 


address  as  applicant  i .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silicon  tetrachloride,  in  bulk,  in 
tank  vehicles,  from  points  in  Maricopa 
County.  Ariz.,  to  Sistersville.  W.  Va.,  for 
180  days.  Supporting  shipper:  Motorola 
Inc..  P.O.  Box  20921.  Phoenix.  Ariz. 
85036.  Send  protests  to:  John  C  Redus. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
P.O.  Box  61212.  Houston,  Tex.  77061. 

No.  MC  52657  (sub-No.  703  TA  i  filed 
April  5.  1973.  Applicant:  ARCO  AUTO 
CARRIERS,  mc,  2140  West  79th  Street, 
Chicago,  111.  60620.  Applicant's  repre- 
sentative: S.  J.  Zangri  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  velucle.  over 
Irregular  routes,  transporting:  Imported 
foreign  made  automobiles  and  trucks,  in 
secondary  truckaway  service,  restricted 
to  traffic  having  a  prior  movement  by 
rail,  water,  or  motor  carrier,  from  the 
Kansas  City,  Mo.  Commercial  Zone,  to 
points  in  Kansas,  Missouri.  Nebraska, 
and  South  Dakota,  for  180  days.  Sup- 
porting shippers:  <1)  Midwest  Suzuki 
Sales.  Inc..  Fred  R.  Tiedge,  partner  and 
.•^ecretarjr'.  Rural  Route  No.  1.  Box  97-C, 
Linden  Lane  Road.  Grays  Lake.  111. 
60030;  (2)  Nissan  Motor  Corp.  in  U.S.A.. 
Karl  A.  Kenning,  transportation  man- 
ager. 18501  South  Figueroa.  Carson,. 
Calif.  90248;  and  <3»  SoutheiTi  Service 
Co..  subsidiary  of  Amco  Industries.  Inc.. 
Dolores  Rodman  *  Miss  > ,  Tiaffic  Man- 
ager, 10750  West  Grand  Avenue,  Frank- 
lin Park,  HI.  60131.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Everett  McKinley 
Dirksen  Building.  219  S.  Dearborn  St.. 
room  1086,  Chicago,  111.  60604. 

No.  MC  75206  (sub-No.  4  TA>.  filed 
April  3,  1973.  Applicant:  JOHN  EM- 
MERT,  doing  business  as  Enunert  Trans- 
fer, Diamond  Alley  and  Pine  Street.  Ban- 
gor. Mich.  49013.  Applicants  representa- 
tive: William  J.  Verdonk.  513  Phoenix 
Street.  South  Haven,  Mich.  49090.  Au- 
thority sought  to  operate  as  a  coinrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Pizza  sauce,  in  con- 
tainers, from  the  plantsite  of  Emmert 
Transfer  Warehouse  at  Bangor.  Mich., 
to  the  plantsites  of  Saluto  Foods  Corp. 
at  or  near  Benton  Harbor.  Mich.,  for  180 
days. 

Note. — The  applicant  states  that  it  does  in- 
tend to  tack  with  the  authority  In  MC  75206. 

Supporting  shipper:  John  E.  Cork,  ad- 
ministrative assistant.  Saluto  Foods 
Corp.,  Red  Arrow  Highway  at  Interstate 
196.  Benton  Harbor,  Mich.  49022.  Send 
protests  to :  C.  R.  Flemming.  District  Su- 
pervisor, Bureau  of  Operations.  Inter- 
state Commerce  Commission.  255  Fed- 
eral Building,  Lansing,  Mich.  48933. 

No.  MC  82841  (sub-No.  114  TA> ,  filed 
April  13,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  I 
Street.  Omaha,  Nebr.  68127.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
and  particleboard,  from  Roseberg  and 
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Dillard.  Oreg.  and  points  within  5  miles 
of  each;  and  The  Dalles.  Oreg.:  Valsetz, 
Oreg  :  Raymond.  Washington;  and 
Oniak.  Wash.;  to  points  in  Iowa.  Illinois. 
Indiana.  Minne.sota.  Missouri.  North  Da- 
kota. South  Dakota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Emmer 
Brothers  Co..  6800  France  Avenue  South, 
Minneapolis.  Mirm.  55435.  Send  protests 
to:  Carroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  711  Federal  Office 
Bldg  .  Omaha.  Nebr.  68102. 

No.  MC  106644  '  sub-No.  148  TA> .  filed 
April  13.  1973.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC..  F.O  Box  916  i  Box 
ZIP  30301  >,  Chattanoochee  Station. 
2770  Peyton  Road  NW..  Atlanta.  Ga. 
30321.  Applicant's  representative: 
Archie  B.  Culbreth.  Suit*  246.  1252 
West  Peachtree  St.  NW..  Atlanta.  Ga. 
30309.  Authority  sought  to  operate  as  a 
coryimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
or  plastic  pipe,  pipe  fittings,  watermain 
fittings,  uatermeter  boxes,  valve  boxes, 
manhole  covers,  frames,  iJicluding  parts 
and  accessories  thereto,  from  points  in 
Smith  County,  Tex.,  to  points  in  Arizona. 
New  Mexico,  Colorado,  Utah,  Nevada, 
Wyoming.  Idaho,  California,  and  Mon- 
tana, for  180  days.  Supporting  shippers: 
Western  Foundry,  Division  of  the  Mead 
Corp.,  Box  899,  Tyler,  Tex.  75701  and 
Tyler  Corp..  Inc.,  P.O.  Box  2027,  Tyler, 
Tex.  75701.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1252  W.  Peachtree  Street  NW, 
room  309.  Atlanta.  Ga.  30309. 

No.  MC  107403  'sub-No.  845  TA> .  filed 
April  4,  1973.  AppUcant:  MATLACK. 
INC.,  10  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicants  represent- 
ative: John  Nelson  isame  address  as 
applicant  I.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
sodium  bifluoride,  in  bulk,  in  tank  ve- 
hicles, from  Paulsboro,  N.J..  to  Tahawas, 
N.Y..  for  180  days.  Supporting  shipper: 
Paulsboro  Products.  Inc.,  1401  Broad 
Street,  Clifton,  N.J.  07015.  Send  protests 
to:  Ross  A.  Davis,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1518  Walnut  Street, 
room  1600,  Philadelphia,  Pa.  19102, 

No.  MC  107496  (sub-No.  888  TA>,  filed 
April  12,  1973.  Applicant:  KUAN 
TRANSPORT  CORP..  P.O.  Box  855, 
Third  and  Keosauqua  Way,  Des  Moines, 
Iowa  50309.  Applicant's  representative; 
E.  Check  tsame  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphatic  solu- 
tion, in  bulk,  in  tank  vehicles,  from 
Weeping  Water.  Nebr.,  to  points  in  Iowa, 
Minnesota,  North  Dakota,  and  Montana, 
for  150  days.  Supporting  shipper:  Amer- 
ican Cyanamid  Co.,  P.O.  Box  lOO,  Prince- 
ton, N.J.  08540.  Send  protests  to: 
Herbert  W.  Allen,  transportation  spe- 
cialist. Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building.  Des  Moines,  Iowa  50309. 


No.  MC  113666  (sub-No.  74  TA>.  filed 
AprU  13,  1973.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicants  repre- 
sentative: Daruel  R.  Smetanick  (same 
address  as  above).  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Latrobe,  Pa., 
Baltimore,  Md.,  and  Fiankenmuth, 
Mich.,  to  Cleveland,  Ohio,  for  180  days. 
Supporting  shipper:  Ascot  Distributors, 
Inc.,  9812  Quincy  Avenue,  Cleveland, 
Ohio  44106.  Send  protests  to:  John  J. 
England.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2111  Federal  Building,  1000 
Liberty  Avenue.  Pittsburgh,  Pa.   15222. 

No.  MC  114211  (sub-No.  191  TA>.  filed 
April     4.     1973.     Applicant:      WARREN 
TRANSPORT.  INC..  324  Manhard.  50701. 
P.O.   Box    420,   50704,    Waterloo,   Iowa. 
Applicants    representative:    Robert    J. 
Mohnaro  (same  address  as  above*.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (l)(a)     Tractors 
(except  those  with  vehicle  beds  frames, 
and  fifth  wheels)  :    (b)    equipment  de- 
signed   for    use    in    conjiuictlon    with 
tractors:  (c)  agricultural,  industrial,  and 
construction  machinery  and  eQUipment: 
(d)  trailers  designed  for  the  transporta- 
tion of  the  above-described  commodities 
(except  those   trailers   designed   to   be 
drawn  by  passenger  automobiles)  ;    (e) 
attachments    for    the    above-described 
commodities;    (f)    internal    combustion 
engines;  and    (g)    parts  of   the  abot'e- 
described  commodities  from  the  plants, 
warehouse  sites,  and  experimental  farms 
of  Deere  &  Co.,  at  points  in  Black  Hawk 
and  Dubuque  Counties,  Iowa,  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land,   Massachusetts.    New    Hampshire. 
New   Jersey.   New   York,   Pennsylvania, 
Rhode  Island.  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia; 
and  (2)  returned  shipments  of  the  above- 
described  commodities,  on  return.  Re- 
striction: Restricted  in  d)  above  to  the 
transportation  of  traffic  originating  at 
plantsites,  warehouse  sites,  and  experi- 
mental farms  of  Deere  &  Co.,  and  in  (2) 
above  to  the  transportation  destined  to 
said  facilities,  for  180  days.  Supporting 
shipper:  DeiTe  &  Co.,  400  19th  Street. 
MoUne.    111.    61265.    Send    protests    to: 
Herbert  W.  Allen.  Transportation  Spe- 
cialist, Bureau  of  Operations,  Interstate 
Commerce     Commission.     875     Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  115840  (sub-No.  88  TA'.  filed 
April  11.  1973.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES,  INC..  1215 
Bankhead  Highwayivest.  P.O.  Box  10327. 
Birmingham.  Ala.  35204.  Applicant's  rep- 
resentative: Roger  M.  Shaner  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Plastic  pipe,  tubing,  conduits,  moldings, 
valves,  fittings,  siding,  compounds,  joint 
sealer,  bonding  cement,  and  accessories 
and  materials  used  in  the  installation 
thereof  (except  commodities  in  bulk), 
from  the  plantsite  of  Certain-Teed  Prod- 


ucts Corp..  Williamsport.  Md..  to  points 
in  North  Carolina,  South  Carolina,  Ten- 
nessee, Georgia.  Alabama,  Florida,  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Certain-Teed  Products  Corp.. 
Valley  Forg,  Pa.  19481.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  814,  2121  Build- 
ing. Birmingham   Ala   35203. 

No.  MC  123048  isub-No.  251  TA).  filed 
April  4.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
P.O.  Box  A  I  Box  ZIP  53401) ,  1919  Hamil- 
ton Avenue,  Racine.  Wis.  53403.  Appli- 
cant's representative:  Carl  S.  Pope  (same 
addre.ss  as  above).  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Rakers,  mowers,  balers,  forage  har- 
vesters, corn  heads,  plows,  cultivators, 
disks,  corn  planters,  manure  spreaders, 
forage  blowers,  forage  wagons,  and  at- 
tachments and  parts  for  the  above  com- 
modities, from  La  Porte,  Ind..  to  points 
in  Colorado,  Illinois,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota.  Missouri, 
Montana.  Nebraska.  North  Dakota.  Ohio. 
South  Dakota.  Tennessee,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Allis- 
Chalmers  Corp.,  Milwaukee,  Wis.  53201 
(Glenn  W.  McGrew,  Manager — Corpo- 
rate Transportation).  Send  protests  to: 
District  Supervisor  John  E.  Ryden.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  135  West  Wells  Street,  room 
807.  Milwaukee,  Wis.  53203. 

No.  MC  124813  (sub-No.  102  TA).  fUed 
AprU  4,  1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubbell  BuUding,  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lime 
and  limestone  products,  from  the  facili- 
ties of  Llnwood  Stone  Products  Co..  Inc.. 
at  or  near  Davenpwrt.  Iowa,  to  points  In 
Wisconsin  and  points  in  Mirmesota  on 
and  south  of  U.S.  Highway  12,  for  180 
days.  Supporting  shipper :  Linwood  Stone 
Products  Co.,  Inc.,  Rural  Route  2,  Daven- 
port, Iowa  52804.  Send  protests  to:  Her- 
bert W.  Allen,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  875  Federal  Building. 
Des  Moines.  Iowa  50309. 

No.  MC  124839  (sub-No.  21  TA),  filed 
April  13.  1973.  Applicant:  BUILDERS 
TRANSPORT.  INC.,  P.O.  Box  7057,  4800 
Augusta  Road.  Savannah,  Ga.  31408. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  or  waste 
paper,  from  points  in  Georgia.  Florida. 
South  Carolina.  Kentucky.  Tennessee, 
and  Illinois,  to  the  plantsite  and  storage 
facilities  of  National  Gypsum  Co.  at  Cold- 
water.  Ala.,  for  180  days.  Supporting 
shipper:  Gold  Bond  Building  Products. 
Division  National  Gypsum  Co..  325  Dela- 
ware Avenue.  Buffalo.  N.Y.  14202.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss,  Jr..  Bureau  of  Operations,  Inter- 
state Commerce  Commi.<ision.  Box  35008. 
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400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  128985  (sub-No.  6  TA),  filed 
AprU  12.  1973.  AppUcant:  WILKERSON 
TRUCKING  CO.,  INC..  Route  5.  Lenoir 
City,  Tenn.  37771.  Applicant's  representa- 
tive: Walter  Harwood.  1822  Parkway 
Towers,  Nashville.  Tenn.  37219.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Motor  vehicle  parts  and 
accessories,  and  those  commodities  used 
in  the  manufacture,  produfkion,  and  dis- 
tribution of  motor  vehicle  parts  and  ac- 
cessories (except  commodities  in  bulk), 
between  Ripley,  Tenn..  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Illinois,  Indiana,  Missouri,  New  York, 
Ohio,  South  Carolina,  Texas,  and  Wis- 
consin, for  150  days.  Supporting  shipper: 
Maremont  Corp.,  168  North  Michigan 
Avenue.  Chicago,  111.  60601.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  803-1808  West  End 
Building.  Nashville.  Tenn.  37203. 

No.  MC  134071  (sub-No.  5  TA).  filed 
April  6,  1973.  Applicant:  MODULAR 
TRANSPORTATION  CO..  421  West  Ful- 
ton. Grand  Rapids.  Mich.  49502.  Appli- 
cant's representative:  William  D.  Parsley, 
1200  Bank  of  Lansing  Building,  Lansing, 
Mich.  48933.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mod- 
ular buildings,  component  parts,  mate- 
rials, accessories,  supplies,  and  other 
equipment  used  in  the  erection,  construc- 
tion, or  Installation  thereof,  from  plsmt- 
site  of  Inland-Scholz  Housing  Systems, 
Inc.,  near  Milan,  Mich.,  to  points  in 
Pennsylvania.  Illinois,  Ohio,  Indiana, 
New  York,  Wisconsin,  Kentucky,  West 
Virginia,  and  Maryland,  for  180  days. 
Supporting  sWpper:  Don  R.  Bundy. 
Inland-Scholz  Housing  Systems.  800 
County  Street,  Milan,  Mich.  48160.  Send 
protests  to:  C.  R.  Plemming,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  225  Fed- 
eral Building,  Lansing,  Mich.  48933. 

No.  MC  134401  (sub-No.  4  TA).  filed 
April  16.  1973.  Applicant:  SHERWOOD 
W.  HUME,  doing  business  as  HUME 
EQUIPMENT  CO.,  141  Bell  Street,  Mil- 
ton, Ontario,  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  machinery  and  im- 


plements and  parts  and  attachments  for 
use  with  the  foregoing  articles  when  mov- 
ing in  mixed  loads  with  such  articles, 
from  Peoria,  Gridley,  Quincy,  La  Salle, 
and  Chicago,  m.;  La  Porte,  Lafayette, 
and  Wlnamac,  Ind.;  Detroit,  Three  Riv- 
ers, and  Buchanan,  Mich.;  Cleveland, 
Ohio;  and  Midland,  Pa.,  to  the  Interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  the  St.  Clair,  De- 
troit. Niagara,  and  St.  Lawrence  River 
crossing;  Champlain,  NY.;  and  Swan- 
ton  and  Derby  Line.  Vt.,  for  90  days. 
Supporting  shippers:  White-Cockshutt 
Farm  Equipment,  A  division  of  White 
Motor  Corp.  of  Canada  Ltd.,  Bradford, 
Ontario,  Canada,  and  Cooperative  Fed- 
eree  de  Quebec,  1055  Rue  Du  Marc  he  Cen- 
tral, C.P.  500,  Station  Youville,  Montreal 
361,  Quebec,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  612  Federal  Building, 
111  West  Huron  Street,  Buffalo,  N.Y. 
14202. 

No.  MC  135065  (sub-No.  5  TA).  filed 
April  12,  1973.  Applicant:  EARL  G.  DU- 
BOSE,  doing  business  as  DUBOSE 
TRUCKING  CO.,  Route  1,  Box  257,  Den- 
ham  Springs,  La.  70726.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Printing  matters:  books,  road 
maps,  and  printed  signatures,  (A)  from 
Versailles,  Ky.,  to  Chicago,  HI.,  and  (B) 
from  Hammond,  Ind.,  to  Versailles,  Ky., 
for  180  days.  Supporting  shipper:  Rand 
McNally  &  Co.,  P.O.  Box  7600,  Chicago, 
111.  60600.  Send  protests  to:  Paul  D. 
Collins.  District  Sup>ervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, T-9038  U.S.  Postal  Service 
Building.  701  Loyola  Avenue,  New 
Orleans,  La.  70113. 

No.  MC  136228  (sub-No.  7  TA),  filed 
April  5,  1973.  Applicant:  LUISI  TRUCK 
LINES,  INC..  New  Walla  Walla  Highway 
No.  11,  P.O.  Box  606.  Milton-Freewater, 
Oreg.  97862.  Applicant's  representative: 
Eugene  Lulsi,  P.O.  Box  606.  Milton-Free- 
water, Oreg.  97862.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  goods,  from  Walla  Walla, 
Wash.,  and  Milton-Freewater.  Oreg..  to 
Modesto,  Fresno,  Bakersfield,  Los  An- 
geles, San  Francisco  Bay  area,  and  San 
Diego,  Calif;  Reno  and  Las  Vegas,  Nev.; 
and  Phoenix,  Ariz.,  for  180  days.  Sup- 
porting shipper:    Rogers  Walla  Walla, 


Inc.,  P.O.  Box  998,  Walla  Walla,  Wash. 
99362.  Send  protests  to:  District  Super- 
visor W.  J.  Huetlg,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  450 
Multnomah  Building,  319  Southwest 
Pine,  Portland,  Oreg.  97204. 

No.  MC  138516  (sub-No.  1  TA),  filed 
April  13,  1973.  Applicant ;•=  ROUNTREE 
TRANSFER.  INC..  210  East  Main  Street, 
Swalnsboro,  Ga.  30401.  Applicant's  rep- 
resentative: Virgil  H.  Smith,  suite  12, 
1587  Phoenix  Boulevard.  Atlanta,  Ga. 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood- 
pulp,  not  ground,  or  powdered,  in  bales 
or  rolls,  from  Jessup.  Ga.,  to  Brimswick 
and  Savannah,  Ga..  for  180  days.  Sup- 
porting shipper:  ITT  Rayonler.  Inc., 
Jessup  Division.  P.O.  Box  207.  Jessup. 
Ga.  31545.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta.  Ga.  30309. 

No.  MC  138617  (sub-No.  1  TA).  filed 
April  4,  1973.  Applicant:  JIM'S  TRUCK 
SERVICE.  INC..  607  Dearborn  Avenue, 
Waterloo,  Iowa  50703.  Applicant's  rep- 
resentative: William  L.  Falrbank,  900 
Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
comTnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  Waterloo.  Iowa,  on 
the  one  hand.  and.  on  the  other,  points 
in  that  part  of  Iowa  located  on  and  north 
of  Iowa  Highway  92,  and  on  and  east 
of  U.S.  Highway  169.  restricted  to  traf- 
fic having  a  prior  or  subsequent  move- 
ment In  rail  TOFO  service,  for  180  days. 

Note. — Applicant  wUl  transport  trailers  to 
and   from  piggyback   ramp. 

Supporting  shippers:  CIBA-Geigy 
Corp.,  Ardsley,  N.Y.  10502;  Kitchens  of 
Sara  Lee.  500  Waukegan  Road,  Deerfleld, 
111.  60015;  and  Swift  Fresh  Meats  Co., 
Division  of  Swift  &  Co.,  115  West  Jack- 
son Boulevard,  Chicago,  111.  60604.  Send 
protests  to:  Herbert  W.  Allen,  transpor- 
tation specialist.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  875 
Federal  Building.  Des  Moines.  Iowa 
50309. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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Title  45 — Public  Welfare 


CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

MISCELLANEOUS  AMENDMENTS 

Notice  of  proposed  regulations  for  the 
programs  administered  under  titles  I, 
IV-A.  rV-B.  X.  XIV.  and  XVI  of  the  So- 
cial Security  Act.  which  would  in  general 
revise,  combine,  and  transfer  to  a  new 
jiart  221  the  regulations  for  the  Family 
Services  and  Adult  Services  programs 
<  ;n  parts  220  and  222 ' ,  and  purchase  of 
service  <  in  part  226 ' ,  was  published  in 
the  Federal  Reoister  on  February  16, 
2973  1 38  FR  4608'.  A  total  of  208.515 
comments  were  received  from  198.759 
individuals  and  organizations  including 
Congressmen,  governors.  State  legisla- 
tors, other  State  officials,  mayors,  alder- 
men, faculties,  and  students  of  univer- 
sities and  colleges,  labor  unions,  local 
chambeis  of  commerce,  business  execu- 
tives, providers  of  cluld  day  care  and 
other  services.  State  and  local  directors 
of  public  welfare,  civic,  professional,  and 
religious  organizations,  and  many  others. 

Specific  comments  covered  the  follow- 
ing substantive  concerns: 

1.  Section  221.6ici  as  propo.scd  would 
exclude  from  day  care  many  cliildren 
of  working  mothers  who  would  then  have 
to  quit  work  and  go  back  on  assistance 
rolls.  The  133 'j  percent  of  the  assistance 
payment  level,  they  claimed,  was  below 
100  percent  of  the  as.'-istance  payment 
standard  in  several  States.  Many  also 
felt  that  the  requirements  for  poteiitial 
applicants  and  recipients  would  seriously 
limit  the  number  of  people  eligible  for 
faniily  planviing  services  and  thus  go 
counter  to  congrc.-sional  and  admini.s- 
tration  objectives  in  this  service  area. 

Concern  was  also  expressed  by  a  large 
number  of  respondents  over  the  effect 
of  these  requirements  on  availability  of 
day  care  sef^uces  for  mentally  retarded 
children  who.  without  these  services, 
may  have  to  be  institutionalized. 

The  proposed  eli'?ibility  requirements 
for  potentials  and  the  limitations  on 
costs  which  could  be  matched,  it  was 
claimed,  would  make  it  very  difficult  to 
deinstitutionalize  aged  and  mentally  re- 
tarded recipients  who,  with  services, 
could  live  in  the  comnj^nity. 

These  comments  were  considered  and 
the  provisions  of  5  221.6' c"  as  proposed 
I'.ave  been  modified  to  raise  the  income 
limit  for  eligibility  as  a  potential  appli- 
fant  for  or  recipient  of  AFDC  to  150 
percent  of  the  States  financial  assistance 
payment  rtandard  and,  with  respect  to 
child  day  care,  to  authorize  use  of  a  State 
lee  .schedule  for  families  with  incomes 
above  that  level  but  not  in  excess  of 
233 '3  percent  of  the  State's  financial 
assi.stance  payment  standard.  The  in- 
come limit  for  potential  applicants  for 
or  recipients  of  financial  a.s.sistance  to 
the  aged,  blind,  or  disabled  has  been 
raised  to  150  percent  of  the  combined 
total  of  the  Supplementary  Security  In- 
come benefit  level  provided  for  under 
title   XVI   of   the   act    las   amended   by 

Public  Law  92-603'   and  the  State  sup- 
plementary benefit  level  'if  any.  The 
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matter  of  day  care  for  mentally  retarded 
children  under  the  Family  Services  pro- 
gram has  been  met  by  a  change  in  the 
definition  of  day  care  services  for  chil- 
dren (1221.9(b)(3))  which  will  permit 
such  care,  when  appropriate,  for  such 
children  who  are  otherwise  eligible, 
simply  by  virtue  of  their  being  men- 
tally retarded. 

2.  The  proposed  prohibition  against 
matching  donated  private  fimds 
(§  221.62 »,  would  diminish  sources  of 
services,  particularly  day  care  for  chil- 
dren of  working  mothers.  Doubt  wa.'^  ex- 
pressed that  States  could  find  sufficient 
tax  dollars  to  make  up  for  the  loss  of 
donated  funds.  Interest  of  Uie  voluntary 
sector  in  the  needs  of  the  poor,  it  wa.-^ 
claimed,  would  also  be  diminished.  The 
proposal  has  been  changed  to  permit  the 
continued  matching  of  donated  private 
funds  with  stricter  administrative  con- 
trols. 

3.  The  scope  of  mandated  Family  Serv- 
ices (§  221.5(b)  (!•  •  was  recommended 
lor  expansion.  Similar  comments  were 
received  with  respect  to  Adult  Services 
<|  221.5(b)  (2)  >.  The  provisions  covering 
both  Family  Services  and  Adult  Services 
have  been  revised  to  include  le:;al  serv- 
ices as  an  optional  service.  It  is  consid- 
ered that  mandatin;:;  a  limited  number 
of  serv  ices  and  allowing  for  a  broad  range 
of  optional  services  provides  the  States 
with  the  kind  of  program  flexibility  nec- 
essai-y  for  the  States  to  meet  needs  as 
they  exist  in  each  State  ;ind  as  they  may 
chance  from  time  to  time. 

4.  The  definition  of  day  care  services 
for  children  (§  221.9' b)  <3) )  should  re- 
quire adherence  to  the  Federal  Interag- 
ency Day  Care  Requirements:  Coincide 
with  that  contained  in  section  301  of 
Public  Law  92-512;  and  provide  day  care 
when  needed  by  a  mentally  retarded 
child.  The  definition  of  day  care  services 
for  children  has  been  broadened  so  as  to 
include,  for  all  eligible  children,  the  pro- 
vision of  day  care  under  circumstances 
described  in  section  301  of  Public  Law 
92-512.  In  addition,  the  proposal  has  been 
changed  to  require  day  care  facilities 
and  !5crvices  to  comply  with  such  stand- 
ards as  the  Secretary  may  prescribe, 
and  to  permit  the  provi  ion  of  day  care, 
when  appropriate,  for  eligible  childrei\ 
who  are  mentally  retarded.  . 

5.  The  requirement  for  quarterly  recre- 
termination  of  eligibility  for  services  of 
current  applicants  for  and  recipients  of 
financial  as;:istance  i§221.7>  was  rec- 
ommended for  reduction  to  every  6 
months.  This  change  has  been  made. 

6.  The  individual  service  plan  require- 
ments '§  221.8)  were  considered  too  de- 
tailed particularly  with  respect  to  the 
provision  of  short-lived  services,  and 
that  the  goals  needed  amplification  in  re- 
lation to  statutory  purposes  of  the  pro- 
gram. The  section,  as  proposed,  ha.s  been 
rewritten  so  as  to  allow  the  States  to  es- 
tablish their  own  procedures  and  meth- 
ods of  maintaining  documentation  to 
sub.stantiate  Federal  financial  participa- 
tion within  broad  Federal  criteria  six^ci- 
fied  in  the  section.  Amplification  of  the 
goals  was  considered  to  be  more  appro- 
priately placed  in  the  Program  Reuula- 
tion  Guide  to  be  issued  by  SRS  shortly. 
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7.  other  changes  made  by  the  Admin- 
istrator are : 

(a)  Section  221.9(b>(8)  has  been  re- 
vised to  give  States  the  option  of  provid- 
ing, with  Federal  matching,  foster  care 
services  for  eligible  children  voluntarily 
placed  in  foster  care  by  their  legal 
guardians. 

(b)  Eligibility  requirements  for  poten- 
tial applicants  and  recipients  (§  221.9ib) 
(3) )  have  been  broadened  to  include 
mentally  retarded  persons  who  are  other- 
wise eligible  but  need  services  to  enable 
them  to  care  for  themselves. 

(c)' Section  221  30(a)  (2)  has  been  re- 
vised to  change  from  April  1,  1973.  to 
the  efifective  date  of  this  regulation  the 
date  on  and  after  which  all  new  aijree- 
ments  for  puichased  services  must  meet 
the  requirements  of  this  section.  Exist- 
ing agreements  are  not  required  to  com- 
ply untilJuly  1,  1973. 

<d>  Federal  financial  participation  in 
costs  of  services  has  been  broadened  to 
include  medical  examinations  required 
for  admission  to  child  care  facilities  when 
not  available  imder  medicaid  or  other 
programs  (5  221.53(i) ). 

(e)  Costs  of  provision  of  information 
about  and  referral  for  emploj-ment  pur- 
poses to  appropriate  community  re- 
souixes.  without  regard  to  eligibility  for 
assistance  and  other  services,  has  been 
added  as  a  matchable  administrative  cost 
to  §  221.52. 

(f )  The  effective  date  of  the.se  regula- 
tions has  been  changed  to  July  1.  1973. 
except  as  otherwise  noted  in  order  to 
allow  for  transition. 

Accordin.gly,  chapter  II,  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  220 — SERVICE  PROGRAMS  FOR 
FAMILY  AND  CHILDREN;  TITLE  4 
PARTS  A  AND  B  OF  THE  SOCIAL  SECU- 
RITY ACT 

'!)  Part  220  is  revoked,  except  for 
§§  220.35,  220.36,  and  220.61 'g)  (relating 
to  the  WIN  piocram  under  title  IV-A  of 
the  Social  arcuiity  Act),  and  §.5  220.40. 
220.49.  220.55,  220  56,  220.62,  and  220.65 
(b>,  and  subpart  D  'relating  to  the  CWS 
program  under  title  IV-B  of  the  act'. 
The  content  of  the  revoked  provisions  Ls 
revised  and  traa'-f erred  to  a  new  part 
221,  which,  to  the  extent  indicated 
therein,  shall  be  applicable  to  the  WIN 
and  CWS  programs  under  i-uch  Part  220. 


PARTS  222.  226  [REVOKED] 

'2)  Parts  222  and  226  arc  revoked,  and 
their  content  is  revised  and  transferred 
to  the  new  part  221. 


PART  221 — SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN  AND  FOR 
AGED,  BLIND,  OR  DISABLED  INDIVID 
UALS:  TITLES  I.  IV  (PARTS  A  AND  B), 
X,  XIV,  AND  XVI  OF  THE  SOCIAL  SECU 
RITY   ACT 

'3)   Part  221  is  added  to  chaiiter  II  to 

read  as  set  forth  below. 

Subpart  A — Requirements  for  Service   Programs 

Sec. 

2210  Scope  of  prugrams. 

221.1  General. 

221.2  Organl7atlon  and  adininistratlun. 


< 
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2215      Relationship   to  and   use   of  other 

agencies. 
231 .4      Preedom  to  accept  services. 
221.6       Statutory  requirements  for  services. 

221.6  Services  to  additional  famUles  and 

Individuals. 

221.7  Determination   and  redetermination 

of  eligibility  for  services. 

221.8  Program  control  and  coordination. 

221.9  Definitions  of  services. 
221.30    Purchtkse  of  services. 

Subpart  B — Federal  Financial  Participation 

Titles  I,  IV-A,  X,  XIV.  and  XVI 

221.51     Oeneral. 

221.62  Expenditures  for  which  Federal 
financial  participation  Is  available. 

22153  Expenditures     for     which     Federal 

financial  participation  Is  not  avail- 
able. 

22154  Rates  and  amounts  of  Federal  finan- 

cial participation. 

221  55  Limitations  on  total  amount  of  Fed- 
eral funds  payable  to  States  for 
services. 

221.56  Bates  and  amounts  of  Federal  finan- 
cial participation  for  Puerto  Rico, 
the  Virgin  Islands,  and  Ouam. 

Tttles  I.  IV-A,  rV-B.  X,  XIV,  and  XVI 
22161     Public  sources  of  States  share. 
221.62     Private  sources  of  State's  share. 

AtrrHoarrT.— Sec.    1102.   49    Stat.    647    (42 
VS.C.  1302). 

§  22 1 .0      Scope  of  programs. 

(a)  Federal  financial  participation  is 
available  for  expenditures  under  the 
State  plan  approved  under  titles  I,  IV-A, 
rV-B,  X,  XrV,  or  XVI  of  the  act  with 
resp>ect  to  the  administration  of  serv- 
ice programs  under  the  State  plan.  The 
service  programs  under  these  titles  are 
hereinafter  referred  to  as:  Family  serv- 
ices (title  rV-A),  WIN  support  services 
(title  IV-A).  child  welfare  services  (title 
rV-B),  and  adult  services  (titles  I,  X, 
xrv,  and  XVI).  Expenditures  subject  to 
Federal  financial  participation  are  those 
made  for  services  provided  to  families, 
children,  and  individuals  who  have  been 
determined  to  be  eligible,  and  for  related 
expenditures,  which  are  found  by  the 
Secretary  to  be  necessary  for  the  proper 
and  efficient  administration  of  the  State 
plan. 

(b)  The  basic  rate  of  Federal  financial 
participation  for  family  services  and 
adult  services  imder  this  part  is  75  per- 
cent provided  that  the  State  plan  meets 
all  the  applicable  requirements  of  this 
part  and  is  approved  by  the  Social  and 
Rehabilitation  Service.  Under  title  IV- 
A,  efifective  July  1,  1972,  the  rates  are  50 
percent  for  emergency  assistance  in  the 
form  of  services,  and  90  percent  for  WIN 
support  services,  and  effective  January  1, 
1973,  the  rate  is  90  percent  for  the  offer- 
ing, arranging,  and  furnishing,  directly 
or  on  a  contract  basis,  of  family  plan- 
ning services  and  supplies. 

<c)  Total  Federal  financial  participa- 
tion for  family  services  and  adult  serv- 
ices provided  by  the  50  States  and  the 
Ehstrict  of  Columbia  may  not  exceed  $2,- 
500  million  for  any  fiscal  year,  allotted 
to  the  States  on  the  basis  of  their  popu- 
lation. No  more  than  10  percent  of  the 
Federal  funds  payable  to  a  State  under 
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its  allotment  may  be  paid  with  respect  to 
its  service  expenditures  for  individuals 
who  are  not  current  applicants  for  or  re- 
cipients of  financial  assistance  imder  the 
State's  approved  plans,  except  for  serv- 
ices in  certain  exempt  classifications. 

(d)  Rates  and  amounts  of  Federal  fl- 
nanclsd  participation  for  Puerto  Rico. 
Guam,  and  the  Virgin  Islands  are  sub- 
ject to  different  rules. 

Subpart  A — Requirements  for  Service 
Programs 

§  221.1      General. 

The  State  plan  with  respect  to  pro- 
grams of  family  services.  WIN  support 
services,  child  welfare  services,  and  adult 
services  must  contain  provisions  com- 
mitting the  State  to  meet  the  require- 
ments of  this  subpart. 

§  221.2      Organization     and     administra- 
tion. 

(a)  Single  organizational  unit. — (1) 
There  must  be  a  s^gle  organizational 
unit,  within  the  single  State  agency,  at 
the  State  level  and  also  at  the  local  level, 
which  is  responsible  for  the  furnishing  of 
services  by  agency  staff  under  title  IV, 
parts  A  and  B.  Responsibility  for  furnish- 
ing specific  services  also  furnished  to 
recipients  imder  other  public  assistance 
plans  (e.g.,  homemaker  service)  may  be 
located  elsewhere  within  the  agency: 
Provided,  That  this  does  not  tend  to 
create  differences  in  the  quality  of  serv- 
ices for  AFDC  and  CWS  cases.  (This  re- 
quirement does  not  apply  to  States  where 
the  title  IV-A  and  title  IV-B  programs 
were  administered  by  separate  agencies 
on  January  2,  1968.) 

(2)  Such  unit  must  be  under  the  di- 
rection of  its  chief  officer  who,  at  the 
State  level,  is  not  the  head  of  the  State 
agency. 

(b)  Advisory  committee  on  day-care 
services. — An  advisory  committee  on 
day-care  services  for  children  must  be 
established  at  the  State  level  to  advise 
the  State  agency  on  the  general  policy 
involved  in  the  provision  of  day-care 
services  under  the  title  rV-A  and  title 
rV-B  programs.  The  committee  shall  in- 
clude among  its  members  representatives 
of  other  State  agencies  concerned  with 
day  care  or  services  related  thereto  and 
persons  representative  of  professional  or 
civic  or  other  public  or  nonprofit  private 
agencies,  organizations  or  groups  con- 
cerned with  the  provision  of  day  care. 

(c)  Grievance  system. — There  must  be 
a  system  through  which  recipients  may 
present  grievances  about  the  operation  of 
the  service  program. 

(d>  Program  implementation. — The 
State  plan  must  provide  for  State  level 
service  staff  to  carry  responsibility  for: 

( 1 )  Planning  the  content  of  the  service 
programs,  and  establishing  and  inter- 
preting service  policies; 

( 2 )  Program  supervision  of  local  agen- 
cies to  assure  that  they  are  meeting  plan 
requirements  and  State  policies,  and  that 
funds  are  being  appropriately  and  effec- 
tively used;  and 

(3)  Monitoring  and  evaluation  of  the 
services  programs. 
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(e)  Provision  of  service. — The  State 
plan  must  specify  how  the  services  will 
be  provided  and,  in  the  case  of  provision 
by  other  public  agencies.  Identify  the 
agency  and  the  service  to  be  provided. 

§  221.3     Relationship  to  and  use  of  oilier 
agencies. 

There  must  be  maximum  utilization  of 
and  coordination  with  other  public  and 
voluntary  agencies  providing  similar  or 
related  services  which  are  available  with- 
out additional  cost. 

§  221 .4     Freedom  to  accept  services. 

Families  and  individuals  must  be  free 
to  accept  or  reject  services.  Acceptance 
of  a  service  shall  not  be  a  prerequisite 
for  the  receipt  of  any  other  services  or 
aid  under  the  plan,  except  for  the  con- 
ditions related  to  the  work  incentive  pro- 
gram or  other  work  program  under  an 
approved  State  plan. 

§  221.5      Statutory  requirements  for  serv- 
ices. 

(a)  In  order  to  carry  out  the  statutory 
requirements  under  the  act  with  respect 
to  family  services  and  adult  services  pro- 
grams, and  in  order  to  be  eligible  for 
75  percent  Federal  financial  participa- 
tion in  the  costs  of  providing  services, 
including  the  determination  of  eligibility 
for  services,  tlie  State  must,  under  the 
family  services  program,  provide  to  ap- 
propriate members  of  the  AFDC  assist- 
ance unit  the  mandator^'  services  and 
those  optional  services  the  State  elects 
to  include  in  the  State  plan,  and  must, 
under  the  Adult  Services  program,  pro- 
vide to  appropriate  applicants  for  or  re- 
cipients of  financial  assistance  under  the 
State  plan  at  least  one  of  the  defined 
services  which  the  State  elects  to  include 
in  the  State  plan. 

(b)(1)  For  the  family  services  pro- 
gram, the  mandatorj'  services  are  fam- 
ily planning  services,  foster-care  serv- 
ices for  children,  and  protective  services 
for  cliildren.  The  optional  services  are 
day-care  services  for  cliildren,  educa- 
tional services,  employment  services 
(non-WIN) ,  health-related  services, 
homemaker  services,  home  management 
and  other  functional  educational  serv- 
ices, housing  improvement  services,  le- 
gal services  and  transportation  services. 

(2)  For  the  adult  services  program,  the 
defined  services  are  chore  services,  day- 
care services  for  adults,  educational  serv- 
ices, employment  services,  family  plan- 
ning services,  foster-care  services  for 
adults,  health-related  services,  home  de- 
livered or  congregate  meals,  homemaker 
services,  home  management  and  other 
functional  educational  services,  housing 
improvement  services,  legal  services  pro- 
tective services  for  adults,  special  serv- 
ices for  the  blind,  and  transportation 
services. 

§  221.6      Services   to   additional    funiilios 
and  individuals. 

(a>  If  a  State  elects  to  provide  serv- 
ices for  additional  groups  of  families  or 
individuals,  the  State  plan  must  identify 
such  groups  and  specify  the  services  to 
be  made  available  to  each  group. 
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( b  >  Ha  service  is  not  included  for  re- 
cipients of  financial  assistance  under  the 
State  plan.  It  may  not  be  included  foe 
any  other  group. 

ici  The  State  may  elect  to  provide 
ser\ices  to  all  or  to  reasonably  classified 
subgroups  of  the  following: 

( i  >  Families  and  children  who  are  cur- 
rent applicants  for  financial  assistance 
under  title  IV-A. 

<  2  >  Families  and  individuals  who  have 
been  applicants  for  or  recipients  of  finan- 
cial assistance  under  the  State  plan  with- 
in the  previous  3  months,  but  only  to  the 
extent  necessary  to  complete  provision  of 
services  Initiated  before  withdrawal  or 
denial  of  the  application  or  termination 
of  financial  assistance. 

(31  Families  and  individuals  who  are 
likely  to  become  applicants  for  or  re- 
cipients of  financial  assistance  under  the 
State  plan  within  6  months,  i.e.,  those 
who: 

(i)'A>  with  respect  to  title  rV-A,  (f) 
do  not  have  income  exceeding  150  per- 
cent of  the  State's  financial  assistance 
payment  standard:  or  (2)  with  respect 
to  eligibility  for  day-care  services  for 
children,  do  not  have  Income  exceeding 
the  maximum  allowable  under  the 
States  schedule  of  fees  to  be  paid  for 
such  services  by  otherwise  eligible  fami- 
lies, as  contained  in  the  State's  approved 
plan:  or 

<B'  With  respect  to  title  I.  X.  xrv,  or 
XVI.  do  not  have  income  exceeding  150 
percent  of  the  combined  total  of  the  sup- 
plementary' security  income  benefit  level 
provided  for  under  title  XVI  of  the  act 
( as  amended  by  Public  Law  92-603  >  and 
the  State  supplementary  benefit  level  (if 
any  > ;  and 

(ii)  Do  not  have  resources  that  exceed 
permissible  levels  for  such  financial  as- 
sistance under  the  State  plan  or  under 
the  amended  title  XVI.  If  applicable:  and 

(iiii  I  A>  In  the  case  of  eligibility  under 
title  IV-A,  have  a  specific  problem  or 
problems  wliich  are  susceptible  to  correc- 
tion or  amelioration  through  provision  of 
services  and  which  will  lead  to  depend- 
ence on  financial  assistance  under  title 
IV-A  within  6  momhs  if  not  corrected  or 
ameliorated:  or 

'B)  In  the  case  of  eligibility  under 
title  I,  X.  xrv,  or  XVI,  have  a  specific 
problem  or  problems  which  are  suscep- 
tible to  correction  or  amelioration 
through  provisions  of  services  and  which 
will  lead  to  dependence  on  financial  as- 
sistance under  such  title,  or  medical  as- 
sistance, within  6  months  if  not  corrected 
or  ameliorated:  and  who  are 

<f  »  At  least  64 '2  years  of  age  for  link- 
age to  title  I  or  title  XVI  with  respect  to 
the  aged: 

'  2  >  Experiencing  serious,  progressive 
deterioration  of  sight  that,  as  substan- 
tiated by  medical  opinion,  is  likely  to 
reach  the  level  of  the  State  agency's  defi- 
nition of  blindness  within  6  months,  for 
linkage  to  title  X.  or  title  XVI  with  re- 
spect to  the  blind:  or 

( 3 »  According  to  licensed  physician's 
opinion  as  approved  by  the  State  agency, 
experiencing  a  physical  or  mental  con- 
dition which  Is  likely  to  result  within  6 


months  in  permanent  and  total  disabil- 
ity, for  linkage  to  UUe  XIV.  or  title  XVI 
with  respect  to  the  disabled. 

(iv)  Notwithstanding  the  provisions  of 
this  subparagn^jh  (3)  or  §  221.7(b)(1). 
an  eligible  mentally  retarded  individual 
may  for  the  period  July  1,  1973,  through 
December  31,  1973,  be  considered  by  the 
State  as  eligible  for  services  for  so  much 
of  such  period  as  the  mentally  retarded 
individual  continues  to  meet  the  eligi- 
biUty  requirements  of  §222.55iaM2)  of 
this  chapter,  as  previously  in  effect. 
"Mentally  retarded  individual"  means  an 
individual,  not  psychotic,  who,  according 
to  a  licensed  physicians  opinion,  is  so 
mentally  retarded  from  infancy  or  before 
reaching  18  years  of  age  that  he  Is  in- 
capable of  managing  himself  and  his  af- 
fairs independently,  with  ordinary  pru- 
dence, or  of  being  taught  to  do  so.  and 
who  requires  supervision,  control,  and 
care,  for  his  own  welfare,  or  for  the  wel- 
fare of  others,  or  for  the  welfare  of  the 
community. 

(v>  Notwithstanding  the  provisions  of 
this  subparagraph  (3>,  or  I  221.7(b»  (P. 
children  of  migrant  workers  may  be  con- 
sidered by  the  State  to  be  eligible  for  day- 
care services  through  December  31,  1973, 
on  the  basis  of  the  provisions  of  part  220 
as  previously  in  effect. 

14)  Aged,  blind,  or  disabled  persons 
who  are  likely  to  become  applicants  for 
or  recipients  of  financial  assistance  un- 
der the  State  plan  within  6  months  as 
evidenced  by  the  fact  that  they  are  cur- 
rently eligible  for  medical  assistance  as 
medically  needy  Individuals  imder  the 
State's  title  XIX  plan. 

§  221.7      Detrrmination  and  redr term ■  na- 
tion of  eligibility  for  services. 

'ai  The  State  agency  must  make  a 
determination  that  each  family  and  in- 
dividual is  eligible  for  family  services  or 
adult  services  prior  to  the  provision  of 
services  imder  the  State  plan. 

(1)  In  the  case  of  current  applicants 
for  or  recipients  of  financial  assistance 
imder  the  State  plan,  this  determination 
must  take  the  form  of  verification  by 
the  organizational  unit  responsible  for 
the  furnishing  of  services  with  the  or- 
ganizational unit  responsible  for  deter- 
mination of  eligibility  for  financial  assist- 
ance that  the  family  or  individual  has 
submitted  an  application  for  assistance 
which  has  not  been  withdrawn  or  denied 
or  that  the  family  or  individual  is  cur- 
rently receiving  financial  assistance.  ThLs 
verification  must  Identify  each  individ- 
ual whose  needs  are  taken  into  account 
in  the  application  or  the  determination 
of  the  amount  of  financial  assistance. 

(2)  In  the  case  of  families  or  individ- 
uals who  are  found  eligible  for  services 
on  the  basis  that  they  are  likely  to  be- 
come applicants  for  or  recipients  of  fi- 
nancial assistance  under  the  State  plan, 
tills  determination  must  be  based  on  evi- 
dence that  the  conditions  of  eligibility 
have  been  met,  and  must  Identify  the 
specific  problems  which,  if  not  corrected 
or  ameliorated,  will  lead  to  dei>endence 
on  such  financial  assistance. 


<b)  The  State  agency  must  make  a 
redetermination  of  eligibility  of  each 
family  and  individual  receiving  services 
as  follows : 

(1)  Within  3  months  of  the  effective 
date  of  this  regulation  for  all  families 
and  individuals  receiving  services  ini- 
tiated prior  to  that  date. 

<2)  Every  6  months  for  families  and 
individuals  whose  eligbility  is  based  on 
their  status  as  current  applicants  for  or 
recipients  of  financial  assistance.  (This 
redetermination  may  be  accomplished  by 
comparison  of  financial  assistance  rolls 
or  eligibility  listings  with  service  eligi- 
bility listings.) 

(3)  "WithinSOdaysof  the  date  that  the 
status  of  the  family  or  individual  as  a 
current  applicant  for  or  recipient  of  fi- 
nancial assistance  is  terminated,  in  order 
to  determine  the  need  for  continuation 
of  services  initiated  prior  to  such  change 
in  status. 

(4)  Within  6  months  of  the  date  of  the 
original  determination  of  eligibility  and 
of  any  subsequent  redetermination  of 
eligibility  for  families  and  individuals 
whose  eligibility  Is  based  on  the  deter- 
mination that  they  are  likely  to  become 
applicants  for  or  recipients  of  financial 
assistance. 

§  221.8      Program  control  and  coordina- 
tion. 

The  State  agency  must  establish 
procedures  and  maintain  documentation 
( including  the  aggregation  and  assimila- 
tion of  data)  to  substantiate  that  Fed- 
eral financial  participation  under  the 
State's  family  services  or  adult  services 
program  is  claimed  only  for  services 
which: 

(a)  Support  attainment  of  the  follow- 
ing goals: 

(1)  Self-support  goal. — To  achieve 
and  maintain  the  feasible  level  of  em- 
ployment and  economic  self-sufficiency. 
(Not  applicable  to  the  aged  under  the 
adult  services  progrsun.) 

(2)  SelJ -sufficiency  goal. — In  the  case 
of  applicants  for  or  recipients  of  assist- 
ance imder  the  blind,  aged,  disabled,  and 
family  programs,  to  achieve  and  main- 
tain personal  independence  and  self- 
determination. 

(b)  Are  provided  to  recipients  who 
have  been  determined  and  redetermined 
to  be  eligible  In  accordance  with  the  ap- 
plicable provisions. 

(c)  Are  evaluated  at  least  once  every 
6  months  to  assiu-e  their  effectiveness  in 
helping  a  family  or  individual  to  achieve 
the  goal  toward  which  services  are  di- 
rected. 

(d)  Are  not  available  without  cost  to 
the  State  agency. 

§221.9      Dcfinilion"  of  services. 

(a.)  This  section  contains  definitions 
of  all  mandatory  and  optional  services 
under  the  family  services  program  and 
the  defined  services  under  the  adult  serv- 
ices program  (see  55  221.5  and  22 1.6 1. 

(b)(1)  Chore  services. — This  means 
the  performance  of  household  tasks,  es- 
sential shopping,  simple  household  re- 
pairs, and  other  light  work  necessary  to 
enable  an  individual  to  remain  in  his 
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own  home  when  he  Is  unable  to  perform 
such  tasks  himself  and  they  do  not  re- 
quire the  services  of  a  trained  home- 
maker  or  other  specialist. 

(2)  Day  care  services  for  adults. — This 
means  personal  care  during  the  day  In  a 
protective  setting  approved  by  the  State 
or  local  agency. 

(3)  Day  care  services  for  children. — 
This  means  care  of  a  child  for  a  portion 
of  the  day.  but  less  than  24  hours,  in  his 
own  home  by  a  responsible  person,  or 
outside  his  home  in  a  day  care  facility. 
Such  care  must  be  for  the  purpose  of 
enabling  the  caretaker  relatives  to  par- 
ticipate in  employment  or  training,  or 
because  of  the  death,  continued  absence 
from  the  home,  or  incapacity  of  the 
child's  mother  and  the  inability  of  any 
member  of  such  child's  family  to  provide 
adequate  and  necessary  care  and  super- 
vision for  such  child.  Day  care  may  also 
be  provided,  when  appropriate,  for  eligi- 
ble children  who  are  mentally  retarded. 
In-home  care  must  meet  State  agency 
standards,  that,  as  a  minimum,  include 
requirements  with  respect  to:  The  re- 
sponsible person's  capacity  and  available 
time  to  properly  care  for  children;  mini- 
mum and  maximum  hours  to  be  allowed 
per  24-hour  day  for  such  care;  maximum 
number  of  children  that  may  be  cared 
for  in  the  home  at  any  one  time;  and 
proper  feeding  and  health  care  of  the 
children.  Day  care  facilities  used  for  the 
care  of  children  must  be  licensed  by  the 
State  or  approved  as  meeting  the  stand- 
ards for  such  hcensing  and  day  care  fa- 
cilities and  services  must  comply  with 
such  standards  as  may  be  prescribed  by 
the  Se(jretary. 

(4)  Educational  services. — This  means 
helping  individuals  to  secure  educational 
training  most  appropriate  to  their  capac- 
ities, from  available  community  re- 
sources at  no  cost  to  the  agency. 

(5)  Employment  services  inon-WIN 
under  title  IV-A  and  for  the  blind  or 
disabled ) . — ^Thls  means  enabling  appro- 
priate individuals  to  secured  paid  em- 
ployment or  training  leading  to  such 
employment,  through  vocational,  educa- 
tional, social,  and  psychological  diagnos- 
tic assessments  to  determine  potential 
for  job  training  or  employment:  and 
through  helping  them  to  obtain  voca- 
tional education  or  training  at  no  cost 
to  the  agency. 

(6)  Family  planning  services. — (i)  For 
family  services  this  means  social,  educa- 
tional, and  medical  services  to  enable 
appropriate  individuals  (including  mi- 
nors who  can  be  considered  to  be  sexu- 
ally active)  to  limit  voluntarily  the  fam- 
ily size  or  space  the  children,  and  to 
prevent  or  reduce  the  incidence  of  births 
out  of  wedlock.  Such  services  -include 
printed  materials,  group  discussions,  land 
individual  Interviews  which  provide  in- 
formation about  and  discussion  of  family 
planning:  medical  contraceptive  services 
and  supplies:  and  help  in  utilizing  medi- 
cal and  educational  resources  available 
in  the  community.  Such  services  must 
be  offered  and  be  provided  promptly  (di- 
rectly   or    under    arrangements    with 
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others)  to  all  eligible  individuals  volun- 
tarily requesting  them. 

(li)  For  adult  services  this  means  so- 
cial and  educational  services,  and  help 
in  securing  medical  services,  to  enable 
Individuals  to  limit  voluntarily  the  fam- 
ily size  or  space  the  children,  and  to 
prevent  or  reduce  the  incidence  of  births 
out  of  wedlock.  Such  services  include 
printed  materials,  group  discussions,  in- 
dividual interviews  which  provide  infor- 
mation about  and  discussion  of  family 
planning,  and  help  in  utilizing  medical 
and  educational  resources  available  in 
the  community. 

(7)  Foster  care  services  for  adults. — 
Tills  means  placement  of  an  individual 
in  a  substitute  home  which  is  suitable 
to  his  needs,  supervision  of  such  home, 
and  periodic  review  of  the  placement,  at 
least  annually,  to  determine  its  continued 
appropriateness.  Foster  care  services  do 
not  include  activities  of  the  home  in  pro- 
viding care  or  supervision  of  the  indi- 
vidual during  the  period  of  his  place- 
ment in  the  home. 

(8)  Foster  care  services  for  children. — 
This  means  placement  of  a  child  in  a 
foster  family  home,  or  appropriate  group 
care  facility  <i)  as  a  result  of  a  judicial 
determination  to  the  effect  that  continu- 
ation of  care  in  the  child's  own  home 
would  be  contrary  to  the  welfare  of  such 
child,  and  (ii)  at  the  option  of  the 
State,  at  the  request  of  the  legal  guardi- 
an; services  needed  by  such  child  while 
awaiting  placement;  supervision  of  the 
care  of  such  child  in  foster  care  and  of 
the  foster  care  home  or  facility,  to  as- 
sure appropriate  care;  counseling  with 
the  parent  or  other  responsible  relative 
to  improve  home  conditions  and  enable 
such  child  to  return  to  his  own  home 
or  the  home  of  another  relative,  as  soon 
as  feasible;  and  periodic  review  of  the 
placement,  at  least  annually,  to  deter- 
mine its  continuing  appropriateness. 
Foster  care  services  do  not  include  activi- 
ties of  the  foster  care  home  or  facility 
in  providing  care  or  supervision  of  the 
child  during  the  period  of  placement  of 
the  child  in  the  home  or  facility.  A 
foster  care  home  or  facility  used  for 
care  of  children  must  be  licensed  by  the 
State  in  which  it  is  situated  or  have 
been  approved,  by  the  agency  of  such 
State  responsible  for  licensing  home  or 
facilities  of  this  type,  as  meeting  the 
standards  established  for  such  licensing. 

(9)  Health-related  services. — This 
means  helping  individuals  and  families 
to  identify  health  needs  and  to  secure 
needed  health  services  available  under 
medicaid,  medicare,  maternal  and  child 
health  programs,  handicapped  children's 
programs  or  other  agency  health  services 
programs  and  from  other  public  or  pri- 
vate agencies  or  providers  of  health 
services;  planning,  as  appropriate,  with 
the  individual  and  health  providers  to 
help  assure  continuity  of  treatment  and 
carrying  out  of  health  recommendations: 
and  helping  such  individual  to  seciu-e 
admission  to  medical  institutions  and 
other  health  related  facilities. 

(10)  Home  delivered  or  congregate 
meals. — ^Thls  means  the  preparation  and 
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delivery  of  hot  meals  to  an  individual 
in  his  home  or  in  a  central  dining  facility 
as  necessary  to  prevent  institutionaliza- 
tion or  malnutrition. 

(11)  Homemaker  services. — (i)  For 
family  services  this  means  care  of  indi- 
viduals in  their  own  homes,  and  helping 
individual  caretaker  relatives  to  achieve 
adequate  household  and  family  manage- 
ment, through  the  services  of  a  trained 
and  supervised  homemaker. 

(ii)  For  adult  services  this  means  care 
of  individuals  in  their  own  homes,  and 
helping  individuals  in  maintaining, 
strengthening,  and  safeguarding  their 
functioning  in  the  home  through  the 
services  of  a  trained  and  supervised 
homemaker. 

(12)  Home  management  and  other 
functional  educational  services. — ^This 
means  formal  or  informal  instruction 
and  training  in  management  of  house- 
hold budgets,  maintenance  and  care  of 
the  home,  preparation  of  food,  nutrition, 
consumer  education,  child  rearing,  and 
health  maintenance. 

(13)  Housing  improvement  services. — 
This  means  helping  families  and  indi- 
viduals to  obtain  or  retain  adequate 
housing.  Housing  and  relocation  costs, 
including  construction,  renovation  or  re- 
pair, moving  of  families  or  individuals, 
rent,  deposits,  and  home  purchase,  may 
not  be  claimed  as  service  costs. 

(14)  Legal  services. — This  means  the 
services  of  a  lawyer  in  solving  legal  prob- 
lems of  eligible  individuals  to  the  extent 
necessary  to  obtain  or  retain  employ- 
ment. This  excludes  all  other  legal  serv- 
ices, including  fee  generating  cases,  crim- 
inal cases,  class  actions,  community  or- 
ganization, lobbying,  and  political  action. 

(15)  Protective  services  for  adults. — 
This  means  identifying  and  helping  to 
correct  hazardous  living  conditions  or 
situations  of  an  individual  who  is  unable 
to  protect  or  care  for  himself. 

(16)  Protective  services  for  children. — 
This  means  responding  to  Instances,  and 
substantiating  the  evidence,  of  neglect, 
abuse,  or  exploitation  of  a  child;  helping 
parents  recognize  the  causes  thereof  and 
strengthening  (through  arrangement  of 
one  or  more  of  the  services  included  in 
the  State  plan)  parental  ability  to  pro- 
vide acceptable  care;  or,  if  that  is  not 
possible,  bringing  the  situation  to  the 
attention  of  appropriate  courts  or  law 
enforcement  agencies,  and  furnishing 
relevant  data. 

(17)  Special  services  for  the  blind. — 
This  means  helping  to  alleviate  the  han- 
dicapping effects  of  blindness  through: 
Training  in  mobility,  personal  care,  home 
management,  and  commimication  skills: 
special  aids  and  appliances;  special 
counseling  for  caretakers  of  blind  chil- 
dren and  adults;  and  help  in  securing 
talking-book  machines. 

(18)  Transportation  services. — This 
means  transportation  necessary  to  travel 
to  and  from  community  facilities  or  re- 
sources for  receipt  of  mandatory  or  op- 
tional services. 
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^221.30      rurfhasc  of  service*. 

I  a>  A  State  plan  under  title  I,  IV-A,  X, 
xrv,  or  XVI  of  the  act,  which  authorizes 
the  provision  of  services  by  purchase 
from  other  State  or  local  public  agencies, 
from  nonprofit  or  proprietary  private 
agencies  or  organizations,  or  from  in- 
dividuals, must  with  respect  to  services 
whirh  are  purchased: 

'  1 '  Inclii^  a  description  of  the  scope 
and  t\-pes  orVr\1ces  which  may  be  pur- 
chased under  the  State  plan; 

(2i  Provide  that  the  State  or  local 
apency  will  negotiate  a  WTltten  purchase 
of  services  agreement  with  each  public 
or  private  agency  or  organization  in  ac- 
cordance with  requirements  prescribed 
by  SRS.  Effective  upon  Issuance  of  this 
regrulation.  all  new  agreements  for  pur- 
chased services  must  meet  the  require- 
ments of  this  paragraph;  existing  agree- 
ments must  meet  the  requirements  by 
July  1.  1973.  A  written  agreement  or 
■«\Titten  Instructions  which  meet  the  re- 
quirements of  this  paragraph  must  also 
be  executed  or  Issued  by  the  single  State 
or  local  agency  where  services  are  pro- 
\1ded  under  the  plan  directly  by  the  State 
or  local  agency  In  respect  to  activities 
added  by  reorganization  of  administra- 
tive stnicture.  redesisnatlon  of  the  State 
or  local  asency.  or  otherwise,  occuring 
after  February  15.  1973.  or  are  provided 
by  any  public  agency  as  to  which  a 
waiver  of  the  single  State  agency  re- 
quirement pursuant  to  section  204  of  the 
Intergovernmental  Cooperation  Act  is 
granted  after  February  15.  1973.  These 
written  purchase  of  service  agreements 
and  other  written  agreements  or  instruc- 
tions are  subject  to  prior  re\1ew  and  ap- 
proval by  the  SRS  regional  oEBce  to  the 
extent  prescribed  In.  and  In  accordance 
with,  instructions  issued  by  SRS; 

'  3 1  Provide  that  services  will  be  pur- 
chased only  If  such  services  are  not  avail- 
able without  co.st: 

'4>  Provide  that  purchase  of  services 
from  individuals  will  be  documented  as 
to  t>-pe.  cost,  and  quantity.  If  an  In- 
dirtdual  acts  as  an  agent  for  other  pro- 
viders, he  must  enter  into  a  formal  pur- 
chase of  services  agreement  with  the 
State  or  local  agency  in  accordance  with 
paragraph  ia>'2)   of  this  section: 

'51  Provide  that  overall  planning  for 
purchase  of  services,  and  monitoring  and 
evaluation  of  purchased  services,  must  be 
done  directly  by  staff  of  the  State  or  local 
agency; 

1 6  >  Provide  that  the  State  or  local 
agency  will  determine  the  eligibility  of 
Individuals  for  services  and  will  authorize 
the  t\-pes  of  services  to  be  provided  to 
each  individual  and  specify  the  duration 
of  the  provision  of  such  .services  to  each 
individual; 

(7  >  Assure  that  the  sources  from  which 
services  are  purchased  are  licensed  or 
othei-wise  meet  State  and  Federal 
standards: 

i8>  li)  Provide  for  the  establishment 
of  rates  of  payment  for  such  services 
which  do  not  exceed  the  amounts  reason- 
able and  necessary  to  assure  quality  of 
service,  and  in  the  case  of  services  pur- 


chased from  other  public  agencies,  are 
in  accordance  with  the  cost  reasonably 
assignable  to  such  services; 

(ii)  Describe  the  methods  used  In  es- 
tablishing and  maintaining  such  rates; 
and 

(ill)  Indicate  that  information  to  sup- 
port such  rates  of  payment  will  be  main- 
tained In  accessible  form;  and 

(9)  Provide  that,  where  payment  for 
services  Is  made  to  the  recipient  for  pay- 
ment to  the  vendor,  the  State  or  local 
agency  will  specify  to  the  recipient  the 
type,  cost,  quantity,  and  the  vendor  of 
the  service,  and  the  agency  will  establish 
procedures  to  Insure  proper  delivery  of 
the  service  to,  and  payment  by,  the  re- 
cipient. 

(b>  In  the  case  of  services  provided, 
by  purchase,  as  emergency  assistance  to 
needy  families  with  children  under  title 
rV-A,  the  State  plan  may  provide  for 
an  exception  from  the  requirements  in 
paragraph  (a)  (2),  (4>,  (7),  and  (8>  of 
this  section,  but  only  to  the  extent  and 
for  the  period  neces-saiy  to  deal  with  the 
emergency  situation. 

ic>  All  other  requirements  governing 
the  State  plan  are  applicable  to  the  pur- 
chase of  services,  including; 

(1)  General  provisions  such  as  those 
relating  to  single  State  agency,  griev- 
ances, safeguarding  of  Infoi-mation.  civil 
rights,  and  financial  control  and  report- 
ing requirements;  and 

<2>  Specific  provisions  as  to  the  pro- 
grams of  services  such  as  those  on  re- 
quired services,  maximum  utilization  of 
other  agencies  providing  services,  and  re- 
lating services  to  defined  goals. 

Subpart  B — Federal  Financial  Participation 

Titles  I.  IV-A,  X,  XIV,  and  XVI 

§221.31       Crnrral. 

Federal  financial  participation  is  avail- 
able for  exp)enditures  under  the  State 
plan  which  are: 

fa)  Found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient  ad- 
ministration of  the  State  plan; 

(b)  (1)  For  services  under  the  State 
plan  provided,  under  the  procedures  for 
program  control  and  coordination  spec- 
ified in  this  part,  to  families  and  Indi- 
viduals Included  under  the  State  plan 
who  have  been  determined  (and  rede- 
termined) to  be  eligible  pursuant  to  the 
provisions  of  this  part; 

(2)  For  other  activities  which  are  es- 
sential to  the  management  and  support 
of  such  services; 

(3>  For  emergency  assistance  in  the 
form  of  services  to  needy  families  with 
children  (see  §  233.120  of  this  chapter) ; 
and 

'c»  Identified  and  allocated  in  accord- 
ance with  SRS  instructions  and  OMB 
Circular  A-87. 

§  22l.o2     Fxpendiliir«*«  for  wliirh  Federal 
tinanrial  participation  iw  availahle. 

Federal  financial  participation  is  avail- 
able in  expenditures  for: 

(&>  Salary,  fringe  benefits,  and  travel 
costs  of  staff  engaged  In  carrying  out 
service  work  or  service -related  work; 


(b)  Costs  of  related  expenses,  such  as 
equipment,  furniture,  supplies,  communi- 
cations, and  ofSce  space; 

(c)  Co6ts  of  services  purchased  in  ac- 
cordance with  this  part; 

(d)  Costs  of  State  advisory  committees 
on  day-care  services  for  children,  includ- 
ing expenses  of  members  In  attending 
meetings,  supportive  staff,  and  other 
technical  assistance; 

(e>  Costs  of  agency  staff  attendance  at 
meetings  pertinent  to  the  development  or 
Implementation  of  Federal  and  State 
service  policies  and  programs; 

(f)  Cost  to  the  agency  for  the  use  of 
volunteers: 

(g  >  Costs  of  operation  of  agency  facili- 
ties used  solely  for  the  provision  of  serv- 
ices, except  that  appropriate  distribution 
of  <x)sts  is  necessary  when  other  agencies 
also  use  such  facilities  In  carrying  out 
their  functions,  as  might  be  the  case  In 
comprehensive  neigliborhood  service 
centers; 

•  h)  Costs  of  administrative  support 
activities  furnished  by  other  public 
agencies  or  other  units  within  the  single 
State  agency  which  are  allocated  to  the 
service  programs  in  accordance  with  an 
approved  cost  allocation  plan  or  an  ap- 
proved Indirect  cost  rate  as  provided  in 
OMB  Circular  A-87; 

(1)  With  prior  approval  by  SRS.  costs 
of  technicaJ  assistance,  surveys,  and 
studies  performed  by  other  public  agen- 
cies, private  organizations,  or  individuals 
to  assist  the  agency  In  developing,  plan- 
ning, monitoring,  and  evaluating  the 
services  program  when  such  assistance  is 
not  available  without  cost; 

<  j )  Costs  of  emergency  assistance  in 
the  form  of  services  under  title  IV-A: 

(k)  Costs  Incurred  on  behalf  of  an  in- 
dividual under  title  I,  X,  XIV,  or  XVI 
for  securing  guardianship  or  commit- 
ment: 

(1)  Costs  of  public  liability  and  other 
Insurance  protection; 

(m)  Costs  of  provision  of  infoi-ma- 
tion about  and  referral  to  appropriate 
community  resources  for  purposes  of  as- 
sisting an  individual  in  securing  employ- 
ment or  training  or  information  about 
emplo3mient  or  training,  without  regard 
to  eligibility  for  assistance  or  other  serv- 
ice: and 

(n)  Other  costs,  upon  approval  by 
SRS. 

§  221.5,3  Kxpendituros  for  whirh  Fed- 
eral finaiieial  participation  i>  nut 
available. 

Federal  financial  participation  is  not 
available  under  this  part  in  expenditures 
for: 

(a>  Carrying  out  any  assistance  pay- 
ments functions,  including  the  assistance 
payments  share  of  costs  of  planning  and 
implementing  the  separation  of  services 
from  assistance  payments; 

(b>  Activities  which  are  not  related  to 
services  provided  by  agency  staff  or  vol- 
unteers, by  arrangements  with  other 
agencies,  organizations,  or  individuals,  at 
no  cost  to  the  service  program,  or  by 
purchase; 
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(CI  Purchased  sei-vlces  which  are  not 
secured  in  accordance  with  this  part; 

(d»  Consti-uction  and  major  renova- 
tions: 

<ei  Vendor  payments  for  foster  care 
(they  are  assistance  payments) ; 

( f  >  Issuance  of  licenses  or  the  enforce- 
ment of  licensing  standards; 

(g»  Education  programs  and  educa- 
tional services  except  those  defined  In 
§  221.9  (b)(4)  and  (5); 

(h>  Housing  and  relocation  costs,  in- 
cluding construction,  renovation  or  re- 
pair, moving  of  families  or  individuals, 
rent,  deposits,  and  home  purchase; 

(1)  Medical,  mental  health,  or  reme- 
dial care  or  services,  except  when  they 
are: 

<1)  Part  of  the  family  planning  serv- 
ices under  title  IV-A,  including  medical 
services  or  supplies  for  family  planning 
purposes;  or 

(2)  Medical  examinations  which  are 
required  for  admission  to  child-care 
facilities  or  for  persons  caring  for  chil- 
dren under  agency  auspices,  and  then, 
only  to  the  extent  that  the  examina- 
tion Is  not  available  under  medicaid  or 
not  otherwise  available  without  cost; 

(j)  Subsistence  and  other  mainte- 
nance assistance  items; 

(k)  Costs  of  day-care  services  for  chil- 
dren of  families  having  incomes  in  ex- 
cess of  233^3  percent  of  the  State's  fi- 
nancial assistance  payment  standard; 

(1)  Transportation  which  is  provided 
under  the  State's  title  XIX  plan; 

(m)  Effective  January  1,  1974,  costs 
of  employment  services  (non-WIN) 
under  title  IV-A  provided  to  persons  who 
are  eligible  to  participate  in  WIN  under 
title  IV-C  of  the  act,  unless  the  WIN 
program  has  not  been  initiated  in  the 
local  jurisdiction;  and 

(n)   Other  costs  not  approved  by  SRS. 

§  221..>4      Rates  and  amount!*  of  Federal 
financial  participation. 

(a)  Federal  financial  participation  is 
available  at  the  75-percent  rate  for  serv- 
ice costs  identified  in  §  221.52:  Provided. 
The  State  plan  is  approved  as  meeting 
the  requirements  of  subpart  A  of  this 
part  under  this  provision: 

(1)  Federal  financial  participation  at 
the  75-percent  rate  includes: 

(i)  Salar>',  fringe  benefits  and  travel 
costs  of  service  workers  and  their  super- 
visors giving  full  time  to  services  and 
for  staff  entirely  engaged  (either  at  the 
State  or  local  level)  in  developing,  plan- 
ning, and  evaluating  services; 

(11  >  Salary  costs  of  service-related 
staff,  such  as  supervisors,  clerks,  secre- 
taries, and  stenographers,  which  repre- 
sent that  portion  of  the  time  spent  in 
supporting  full-time  service  staff;   and 

(iii)  All  indrect  costs  which  have  been 
allocated  in  accordance  with  an  approved 
cost  allocation  plan  and  with  the  re- 
quirements of  OMB  Circular  A-87. 

(2>  Federal  financial  participation  at 
the  50-percent  rate  is  available  for: 

(i»  Salary,  fringe  benefits,  and  travel 
cost  allocation  plan  and  with  the  re- 
for  both  services  and  assistance  pay- 
ments functions  and  supervisory  costs 
related  to  such  workers; 
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(ii)  Salary  costs  of  related  staff,  such 
as  administrators,  supervisors,  clerks  sec- 
retaries, and  stenographei-s,  which  repre- 
sent that  portion  of  the  time  spent  in 
supporting  staff  carrying  responsibility 
for  both  services  and  assistance  payments 
functions;  and 

(ill)  All  indirect  costs  which  have  been 
allocated  in  accordance  with  an  approved 
co.st  allocation  plan  and  with  the  re- 
quirements of   OMB  Circular  A-87. 

(b)  Federal  financial  participation  for 
purchased  services. — •!)  Federal  finan- 
cial participation  is  available  at  the  75- 
percent  rate  in  expenditures  for  purchase 
of  service  under  the  State  plan  to  the 
extent  that  payment  for  purchased  serv- 
ices is  in  accordance  with  rates  of  pay- 
ment established  by  the  State  which  do 
not  exceed  the  amounts  reasonable  and 
necessary  to  assure  quality  of  service 
and,  in  the  case  of  services  purchased 
from  other  public  agencies,  the  cost  rea- 
sonably assignable  to  such  services,  pro- 
vided the  services  are  purchased  in  ac- 
cordance with  the  requirements  of  this 
part. 

(2)  Services  which  may  be  purchased 
with  Federal  financial  participation  are 
those  for  which  Federal  financial  partici- 
pation is  otherwise  available  under  title 
I,  rV-A,  X,  XIV,  or  XVI  of  the  act  and 
which  are  included  imder  the  approved 
State  plan,  except  as  limited  by  the  pro- 
visions of  paragraph  (b)  (3)  of  this 
section. 

(3)  (i)  Effective  March  1. 1973,  through 
June  30,  1973,  Federal  financial  partici- 
pation is  available  for  a  new  purchase  of 
services  from  another  public  agency  only 
for  services  beyond  those  represented  by 
fiscal  year  1972  expenditures  of  the  pro- 
vider agency  (or  its  predecessors)  for  the 
type  of  service  and  the  type  of  persons 
covered  by  the  agreement.  A  new  pur- 
chase of  service  from  another  public 
agency  is  any  purchase  of  services  other 
than  a  purchase  for  the  type  of  service 
and  the  type  of  persons  covered  by  an 
agreement  that  was  validly  subject  to 
Federal  financial  participation  under 
title  I,  IV-A.  X,  XIV,  or  XVI  prior  to 
February  16,  1973. 

(ii)  Effective  July  1,  1973,  subject  to 
the  conditions  in  subdivision  (i»  of  this 
subparagraph  (3) ,  Federal  financial  par- 
ticipation is  available  for  a  new  purchase 
of  service  as  follows: 

(A)  Jiily  1,  1973-June  30,  1974 — only 
for  services  beyond  those  represented  by 
75  percent  of  fiscal  year  1973  expendi- 
tures. 

(B)  July  1.  1974^une  30,  1975— only 
for  services  beyond  those  represented  by 
50  percent  of  fiscal  year  1973  expendi- 
tures. 

(C)  July  1,  1975-June  30,  1976— only 
for  services  beyond  those  represented  by 
25  percent  of  fiscal  year  1973  expendi- 
tures. 

(4)  The  provisions  of  paragraph  (bi 
(3)  of  this  section  also  apply  to  services 
provided,  directly  or  through  purchase, 
by: 

(i)  Any  public  agency  as  to  which  a 
waiver  of  the  single  State  agency  re- 
quirement pursuant  to  section  204  of  the 
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Intergovernmental  Cooperation  Act  is 
granted  after  February  15,  1973,  or 

(ii)  The  State  or  local  agency,  as  to 
activities  added  by  reorganization  of  ad- 
ministrative structure,  redesignation  of 
the  State  or  local  agency,  or  otherwise, 
occurring  after  February  15,  1973. 

§  22I..'>i>  Liniilalions  on  tola!  amount  of 
Federal  fund*  pavahle  to  Stales  for 
(•eo  i«-e». 

(a)  The  amount  of  Federal  funds  pay- 
able to  the  50  States  and  the  District  of 
Columbia  under  titles  I,  IV-A,  X,  XIV, 
and  XVI  for  any  fiscal  year  (commenc- 
ing with  the  fiscal  year  beginning  July  1, 
1972)  with  respect  to  expenditures  made 
after  June  30,  1972  (see  para,  (bi  of  this 
section),  for  services  (other  than  WIN 
support  services,  and  emergency  assist- 
ance in  the  form  of  services,  under  title 
IV-A)  is  subject  to  the  following  limita- 
tions: 

( 1 )  The  total  amount  of  Federal  funds 
paid  to  the  State  under  all  of  the  titles 
for  any  fiscal  year  with  respect  to  ex- 
penditures made  for  such  services  shall 
not  exceed  the  State's  allotment,  as  de- 
termined under  paragraph  (c)  of  this 
section;  and 

( 2 )  The  amounts  of  Federal  funds  paid 
to  the  State  under  all  of  the  titles  for 
any  fiscal  year  with  respect  to  expendi- 
tures made  for  such  services  shall  not 
exceed  the  limits  pertaining  to  the  types 
of  individuals  served,  as  specified  under 
paragraph  (d)  of  this  section. 

Notwithstanding  the  provisions  of  para- 
graphs (c)  (1)  and  (d)  of  this  section,  a 
State's  allotment  for  the  fiscal  year  com- 
mencing July  1,  1972,  shall  consist  of  the 
sum  of : 

(i)  An  amount  not  to  exceed  $50  mil- 
lion payable  to  the  State  with  respect 
to  the  total  expenditures  incurred,  for 
the  calendar  quarter  beginning  July  1, 
1972.  for  matchable  costs  of  services  of 
the  type  to  which  the  allotment  provi- 
sions apply,  and 

(ii)  An  amount  equal  to  three-fourths 
of  the  State's  allotment  as  determined 
in  accordance  with  paragraphs  (c)(1) 
and  (d)  of  this  section. 

However,  no  State's  allotment  for  such 
fiscal  year  shall  be  less  than  It  would 
otherwise  be  under  the  provisions  of 
paragraphs  (c)(1)  and  (d)  of  this  sec- 
tion. 

lb)  For  purposes  of  this  section,  ex- 
penditures for  servicesf^re  ordinarily 
considered  to  be  incurred  on  the  date 
on  which  the  cash  transactions  occur 
or  the  date  to  which  allocated  in  ac- 
cordance with  OMB  Circular  A-87  and 
cost  allocation  procedures  prescribed  by 
SRS.  In  the  case  of  local  administra- 
tion, the  date  of  expenditure  by  the  local 
agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency, 
the  date  of  expenditure  by  such  other 
public  agency  governs.  Different  rules 
may  be  applied  with  respect  to  a  State, 
either  generally  or  for  particular  classes 
of  expenditures,  only  upon  justification 
by  the  State  to  the  Administrator  and 
approval  by  him.  In  reviewing  State  re- 
quests for  approval,  the  Administrator 
will  consider  generally  applicable  State 
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law.  consistency  of  Slate  practice,  par- 
ticularly in  relation  to  periods  prior  to 
July  1.  1972.  and  other  factors  relevant 
to  the  purposes  of  this  section. 

(c>  U)  For  each  fiscal  year  'commenc- 
ing Willi  the  fiscal  year  beginning  on 
July  1.  1972  >  each  State  shall  be  allotted 
an  amount  which  bears  the  same  ratio  to 
$2,500  million  as  the  population  of  such 
State  bears  to  the  population  of  all  the 
States. 

(2^  The  allotment  for  each  Stale  will 
be  promulgated  for  each  fiscal  year  by 
the  Secretary  between  July  1  and  Au- 
e:ust  31  of  the  calendar  year  immediately 
preceding  such  fiscal  year  on  the  basis 
of  the  population  of  each  State  and  of  all 
the  States  as  determined  from  the  most 
recent  satisfactorj-  data  available  from 
the  Department  of  Commerce  at  such 
time.  *• 

(d>  Not  more  than  10  percent  of  the 
Federal  funds  shall  be  paid  with  respect 
to  expenditures  in  providmg  services  to 
individuals  (eligible  for  services >  who 
are  not  recipients  of  aid  or  assistance 
under  Slate  plans  approved  imder  such 
titles,  or  applicants  for  such  aid  or  as- 
sistance, except  that  this  limitation  does 
not  apply  to  the  following  services  pro- 
vided to  eligible  persons: 

1 1  >  Services  provided  to  meet  the  needs 
of  a  child  for  personal  care,  protection, 
and  supervision  (as  defined  under  day 
care  services  for  children)  but  only  in 
the  case  of  a  child  where  the  provision 
of  such  services  is  necessary  in  order  to 
enable  a  member  of  such  child's  family  to 
accept  or  continue  in  employment  or  to 
participate  in  training  to  prepare  such 
member  for  emplojTiient.  or  because  of 
the  death,  continued  absence  from  home, 
or  incapacity  of  the  child's  mother  and 
the  inability  of  any  member  of  such 
child's  family  to  provide  adequate  and 
necessarv  care  and  supervision  for  such 
child; 

( 2 )  Family  planning  services : 

I  3  >  Any  services  included  in  the  ap- 
proved State  plan  that  are  provided  to 
an  individual  diagnosed  as  mentally  re- 
tarded by  a  State  mental  retardation 
clinic  or  other  agency  or  organization 
recognized  by  the- State  agency  as  com- 
petent to  make  such  diagnoses,  or  by  a  li- 
censed physician,  but  only  if  such  serv- 
ices are  needed  for  such  individual  by 
reason  of  his  condition  of  being  mentally 
retarded; 

(4)  Any  services  included  in  the  ap- 
proved State  plan  provided  to  an  individ- 
ual who  has  been  certified  as  a  drug  ad- 
dict by  the  director  of  a  drug  abuse  treat- 
ment program  licensed  by  the  State,  or  to 
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an  individual  who  has  been  diagnosed  by 
a  licensed  physician  as  an  alcoholic  or 
drug  addict,  but  only  if  such  services  are 
needed  by  such  individual  as  part  of  a 
program  of  active  treatment  of  his  con- 
dition as  a  drug  addict  or  an  alcoholic; 
and 

(5>  Foster  care  services  for  children 
when  needed  by  a  child  because  he  is 
placed  in  foster  care,  or  awaiting  place- 
ment. 

§  221..>6  Rate>i  and  aiiioiiiiU  of  Federal 
financial  participalion  for  Puerto 
Ki«-o,  ihc  Virgin   l.«laii(U.   and  (jiiani. 

<ai  For  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  the  basic  rate  for 
Federal  financial  participalion  for  fam- 
ily services  and  'WIN  support  services  un- 
der title  IV-A  Is  60  percent.  However, 
effective  July  1,  1972.  the  rate  Is  50  per- 
cent for  emergency  assistance  in  the 
form  of  services. 

<b)  For  family  planning  services  and 
for  WIN  support  services,  the  total 
amount  of  Federal  funds  that  may  be 
paid  for  any  fiscal  year  shall  not  exceed 
$2  million  for  Puerto  Rico.  $65,000  for 
the  Virgin  Islands,  and  $90,000  for  Guam. 
Other  services  are  subject  to  the  overall 
payment  limitations  for  financial  assist- 
ance and  services  under  titles  I,  IV-A,  X, 
XIV,  and  XVI.  as  specified  In  section 
llOSia)   of  the  Social  Security  Act. 

(c>  The  rates  and  amounts  of  Fed- 
eral financial  participation  set  forth 
In  5  221.54  (a)  and  ib'  apply  to  Puerto 
Rico,  the  Virgin  Islands,  and  Guam,  ex- 
cept that  the  60  percent  rate  of  Fed- 
eral financial  participation  is  substituted 
as  may  be  appropriate.  The  limitation 
in  Federal  payments  in  §221.55  does 
not  apply. 

Titles  I,  IV-A.  IV-B.  X.  XIV.  and  XVI 

§  221.61      Public  sKiuno*  of  Stale's  sliarc. 

(a»  Public  funds,  other  than  those  de- 
rived from  private  resources,  used  by 
the  State  or  local  agency  for  Its  services 
programs  may  be  considered  as  the 
State's  share  In  claiming  Federal  reim- 
bursement where  such  funds  are: 

<!)  Appropriated  directly  to  the  State 
or  local  agency;  or 

•  2)  Funds  of  another  public  agency 
which  are: 

(i)  Transferred  to  the  State  or  local 
agency  and  are  under  its  administrative 
control;  or 

(11)  Certified  by  the  contributing  pub- 
lic agency  as  representing  current  ex- 
penditures for  services  to  persons  eligible 
under  the  State  agency's  services  pro- 


grams, subject  to  all  other  limitations 
of  this  part. 

Funds  from  anotlier  public  agency  may 
be  used  to  piuchase  services  from  the 
contributing  public  agency.  In  accord- 
ance with  the  regulations  in  this  pari  on 
purchase   of   services. 

(bi  Public  funds  used  by  the  State  or 
local  agency  for  its  services  programs 
may  not  be  considered  as  the  State's 
share  in  claiming  Federal  reimbursement 
where  such  funds  are: 

(1»  Federal  funds,  unless  authorized 
by  Federal  law  to  be  used  to  match  other 
Federal  funds: 

(2)  Used  to  match  other  Federal 
funds:  or 

(3 1  Used  to  purchase  services  which 
are  available  without  cost.  In  respect  to 
purchase  of  services  from  another  public 
agency,  see  also  §  221.54(b)  with  respect 
to  rates  and  amounts  of  Federal  finan- 
cial participation. 

§  221.62      Pri>aU-  soiirces  of  .*i|alf's  >liare. 

(a)  Donated  private  funds  for  services 
may  be  considered  as  State  funds  in 
claiming  Federal  reimbursement  where 
such  funds  are: 

( 1 )  Transferred  to  the  State  or  local 
agency  and  under  its  administrative 
control:  and 

(2)  Donated  on  an  unrestricted  basis 
I  except  that  funds  donated  to  support  a 
particular  kind  of  activity,  e.g.,  day  care 
services,  homemaker  services,  or  to  sup- 
port a  particular  kind  of  activity  In  a 
named  community,  are  acceptable  pro- 
vided the  donating  organization  Is  not 
a  sponsor  or  operator  of  the  type  of 
activity  being  funded). 

(b)  Donated  private  funds  for  services 
may  not  be  considered  as  State  funds 
in  claiming  Federal  reimbursement 
where  such  funds  are: 

( 1 )  Contributed  funds  which  revert  to 
the  donor's  facility  or  use. 

(2)  Donated  funds  which  are  ear- 
marked for  a  particular  individual  or  to 
a  particular  organization  or  members 
thereof. 

Effective  date — The  regulations  in  this 
part  shall  be  effective  on  July  1,  1973. 

Dated  April  25,  1973. 

Philip  J.  Rutledce, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved  April  26,  1973. 

Caspar  W.  'Weinberger, 
Secretary. 

[FR  Doc  73-8510  Filed  4-30-73;8:4e  am] 
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ments functions  and  supei-visory  costs 
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tures. 

^4  >  The  i'lovii^oDs  of  i^^iraeyaph  ibi 
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Acrylonitrile-butadiene-styrene 
type  of  plastic  resin  in  pellet 

form  from  Japan 10824 

Electronic  ceranxic  packages  and 

parts  from  Japan 10824 

Picker  sticks  (for  textile  weav- 
ing machines)  from  Mexico--  10825 
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Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were 
published  in  the  Federal  Register  after 
October  1,   1972. 

page  no. 
MAY   7  and  date 

FCC — Proposed  regulations  relating  to 
future  use  of  frequency  band  806- 
960  MHz  7340;  3-20-73 

FTC — Proposed     consumer     protection 

regulations.     Held     in     Chicago,     III. 

892,   1-5-73:  8600,  4-4-73 

FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use 
and  management  of  national  interest 
lands.  Held  all  week  at  various  loca- 
tions in  Alaska  9188:4-11-73 

MAY  8 

COAST  GUARD — Proposed  regulations 
regarding  unsuitability  of  certain 
boats  for  certain  conditions       6900; 

3-14-73 
MAY   9 

INTERSTATE  LAND  SALES  REGISTRA- 
TION OFFICE— High  Sky,  Inc..  et  al.; 
to  be  held  at  HUD.  451  Seventh 
Street  SW.,  Washington,  DC       9613: 

4-18-73 
MAY   13 

FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA— Use  and 
management  of  national  interest 
lands.  Held  all  week  at  various  loca- 
tions in  Alaska  9188;  4-11-73 

Next  Week's  Deadlines  for  Comments  on 

Proposed  Rules 
MAY  7 

EPA — Rules  of  practice  governing  hear- 
ings, under  the  federal  Insecticide, 
Fungicide,  and  Rodenticide  Act,  aris- 
ing from  the  refusals  to  register,  can- 
cellations of  registrations,  changes 
of  classifications,  and  suspensions  of 
registrations  8670:  4-5-73 

FAA — British  Aircraft  Corp.  Viscount 
Model  700  and  800  Series  Airplanes; 
airworthiness  directives  8751; 

4-6-73 
FAA — Alteration    of    control    zone    and 
transition    area    at    Lewiston,     Idaho 
3668:  4-5-73 
— Dov/ty   Rotol   propellers;   airworthi- 
ness directives  8667;  4-5-73 
— Eligibility  and   operational   require- 
ments, and  geographical  limitation 
for  inspection  authorization     3410: 

2-6-73 
— Transition    areas;    alterations   and 
designations  at: 
Crescent    City,    Calif  8667 

Larned.    Kans  .  8669 

Medford,   Oreg  8668 

Stroudsburg-Pocono   Airpark,    East 
Stroudsburg,  Pa  .  8669;  4-5-73 


Selma.  Ala  9029;  4-9-73 

Pellston,  Mich  9029;  4-9-73 

VOR  Federal  airway;  extension 
from  Lynchburg,  Va.  to  Elkins, 
W.  Va  9029;  4-9-73 

FCC — Antenna    monitors    in    standard 
broadcast    stations    with    directional 
antennas:   standards  for  design   and 
installation      of     sampling      systems 
5666;  3-2-73 
FDA — Aerosolized      food,      drug,      and 
cosmetic     products;     warning     state- 
ments 6191;  3-7-73 
— Biological     products;     deletion     of 
additional    standards    for    measles 
virus,  vaccine,  inactive  8666; 

4-5-73 

F&W — Certain   national   wildlife   refuges 

in   certain   States;   addition  to   list  of 

areas  open  to  fishing      8664;  4-5-73 

NHTSA — Warning  devices  standard; 
test  procedures  and  color  specifica- 
tions ..  8752;  4-6-73 
NPS — Permitting  of  fishing  in  Black 
Canyon  Creek  and  Bear  Lake  and  re- 
strictions on  methods  of  taking  and 
possession    of   fish    in    park        8749; 

4-6-73 
RENEGOTIATION      BOARD — Simplifica- 
tion    of     renegotiation     regulations 
7343;  3-20-73 
MAY   8 

EPA — Preparation,   adoption,   and   sub- 
mittal     of      implementation      plans 
9598;  4-18-73 
ICC — Southern    Freight    Association    et 
al.;    petition    for   revocation    of   tariff 
circular  rules  8461;  4-2-73 

MAY   9 

CCC — Upland    and    extra    long    staple 

cotton:       determinations       regarding 

1973   crops  9025:   4-9-73 

FCC — FM    Broadcast   stations:   table   of 

assignments  in  Yakima,  Wash     8754; 

4-6-73 
F&D — Safety   interlock  systems  on   mi- 
crowave ovens;  performance  require- 
ments to  improve  reliability       9027; 

4-9-73 
REA — Policy  and  procedures  regarding: 
Insurance,    coverage    for    REA    bor- 
rowers' contractors,  engineers,  and 

architects       9026;  4-9-73; 

Nondiscrimination  among  benefi- 
ciaries of  REA  program  9026; 

4-9-73; 

Procurement  of  materials  and  equip- 
ment and  construction  of  genera- 
tion  facilities  9027;  4-9-73 

SSS — Designations  of  persons  author- 
ized to  sign  official  papers  author- 
ized by  local  boards       9031;  4-9-73 


MAY   10 

DoT — Establishment  of  program  for  the 
issuance  of  cargo  security  advisory 
standards  7814;  3-26-73 

FAA — Alteration  of  transition  area  at 
Uvalde,  Tex  9093;  4-10-73 

— Designation     of     additional     con- 
trolled airspace  within  control  1232 
9092; 4-10-73 
— Alteration  of  control  zone  at  Glas- 
gow Air  Force  Base,  Mont      9442; 

4-16-73 

— Alteration     of    transition     area     at 

Jackson,  Wyo  9442;  4-16-73 

FCC — FM    broadcast  stations;   table  of 

assignments  in: 

Certain  cities  in  Minnesota  and  North 

Dakota  7574 

Sault  Ste.  Marie,  Mich  7576; 

3-23-73 
Notification  procedures  of  aircraft  op- 
erating under  fleet  license       8284; 

3-30-73 
— Stations  on  shipboard  in  maritime 
service;  reduction  of  minimum  re- 
quired power  output  and  designa- 
tion of  primary  supply  voltage  for 
type  acceptance       7816;  3-26-73 
OIL  AND  GAS  OFFICE — Crude  and   un 
finished    oils.    Districts    l-IV    and    V 
9091;  4-10-73 
MAY    11 

CUSTOMS  BUREAU— Field  organiza- 
tion; changes  in  Customs  Region  I 
(Vermont)  6694;   3-12-73 

FAA — Airworthiness    directives: 

Bell   model  206A  and  2068  helicop- 
ters 9441;  4-16-73 
British    Aircraft    Corp.    Model    1-11, 
200   and   400   series   airplanes   (2 
documents)               9091;  4-10-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.    1975  Pub.    L.    93-24 

Emergency  farm  loans  (Apr.  20,  1973; 
87  Stat.  24) 

H.J.  Res.  210  Pub.  L.  93-23 

National  Hunting  and  Fishing  Day,  des- 
ignation  (Apr.   20,    1973;   87   Stat.    24) 

H.J.   Res.   275  Pub.   L.  93-21 

National  Arthritis  Month,  designation 
(Apr.  20,  1973;  87  Stat.  23) 

H.J.  Res.  303  Pub.  L.  93-20 

Warsaw  Ghetto  Uprising,  30th  anniver- 
sary (Apr.  20,  1973;  87  Stat.  23) 

S.    1315  Pub.    L.    93-22 

Diplomatic  privileges  and  immunities, 
People's  Republic  of  China  (Apr.  20, 
1973:  87  Stat.  24) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each    month. 


I 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Administrative  Law  Judges 
Pursuant  to  the  authority  contained 
In  5  U.S.C.  301  and  Reorganization  Plan 
No.  2  of  1953,  the  "Delegations  of  Au- 
thority by  the  Secretary  of  Agriculture 
and  General  Officers  of  the  Department" 
(7  CFR  subtitle  A,  part  2;  37  FR  28463 
et  seq.)  are  amended  as  set  forth  below 
to  vest  the  authority  and  responsibility 
in  the  General  Counsel,  as  the  chief  law 
officer  of  the  Department,  to  decide  which 
Initial  decisions  of  the  Administrative 
Law  Judges  shall  be  appealed  by  the  De- 
partment to  the  Secretary,  rather  than 
the  Secretar>'  reviewing  such  initial  de- 
cisions on  his  own  Initiative  as  formerly 
provided  in  §  2.41  of  the  delegations. 

1.  Paragraph  (h)  of  5  2.31  of  subpart 
D,  containing  the  delegations  of  authority 
by  the  Secretary  of  Agriculture  to  the 
General  Counsel,  is  amended  to  read: 

§  2.31      Drlegallon    of    aiilliorily    lu    the 
General  Counsel. 

•  »  •  •  * 

(h)  Represent  the  Department  in  for- 
mal rulemaking  and  adjudicatory  pro- 
ceedings held  in  connection  with  the  ad- 
ministration of  the  Departments  activi- 
ties, and  decide  whether  initial  decisions 
of  the  administrative  law  judges  shall  be 
appealed  by  tht;  Department  to  the 
Secretary. 

2  Section  2.»>1  of  subpart  D  is  amended 
to  read:  ^ 

§  2.41       I)o»iBnation  lo  the  OHlre  of  Ad- 
niiiiihtralivc   Law   Jiidprri. 

The  following  designations  are  made 
by  the  Secretary  of  Agriculture  to  the 
Office  of  Administrative  Law  Judges : 

(a>  Administrative  law  judges  (for- 
merly hearing  examiners*  are  designated 
pursuant  to  section  556<b><3i  of  Title 
5.  United  States  Code,  to  liold  liearings 
and  perform  related  duties  in  proceedings 
subject  to  sections  556  and  557  of  title 
5,  United  States  Code  'formerly  sees.  7 
and  8  of  the  Administrative  Procedure 
Act> ,  ari.sing  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  i7  U.S.C.  601  et  seq.*:  the 
Commodity  Exchange  Act,  as  amended 
(7  use.  1  et  seq.t;  the  Perishable 
Agricultural  Commodities  Act.  as 
amended  i7  US  C.  499a  et  seq.>  ;  the  Fed- 
eral Seed  Act.  as  amended  <7  U.S.C.  1551 
et  seq.);  the  (Laboratory*  Animal  Wel- 


fare Act,  as  amended  <7  U.S.C.  2131  et 
seq.);  the  Packers  and  Stockyards  Act, 
1921,  as  amended  and  supplemented  (7 
U.S.C.  181  et  seq.)  ;  and  any  other  acts 
providing  for  hearings  to  which  the  pro- 
visions of  sections  556  and  557  of  Title 
5,  United  States  Code,  a?fe  applicable. 
Pursuant  to  the  applicable  rules  of  prac- 
tice, the  administrative  law  judges  shall 
make  initial  decisions  in  adjudication 
and  rate  proceedings  subject  to  sections 
556  and  557  of  Title  5,  United  States 
Code.  Such  decisions  shall  become  final 
without  further  proceedings  unless  there 
is  an  appeal  to  the  Secretary  by  a  party 
to  the  proceeding  in  accordance  with  the 
^applicable  rules  of  practice:  Provided, 
however.  That  no  decision  shall  be  final 
for  purposes  of  judicial  review  except  a 
final  decision  of  the  Secretary  upon  ap- 
peal. As  used  herein,  "Secretary"  meaios 
the  Secretary  of  Agriculture,  the  Judicial 
Officer,  or  other  officer  or  employee  of  the 
Department  delegated,  pursuant  to  the 
Act  of  April  4,  1940  ( 7  U.S.C.  450c-450g » , 
and  Reorganization  Plan  No.  2  of  1953, 
"regulatory  functions"  as  that  term  is 
defined  in  the  1940  Act,  in  acting  as  a 
final  deciding  officer  in  adjudication  and 
rate  proceedings  subject  to  sections  556 
and  557  of  title  5,  United  States  Code. 

Dated  April  27.  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

IFR  Doc  73-8581   Filed   5-1-73:8:45   am  | 


[Aindt    28) 

PART  5— DETERMINATION  OF   PARITY 
PRICES 

Deletion  of  Certain  Seed  Crops  and  Castor 
Beans  from   List 

The  regulations  of  the  Secretary  of  Ag- 
riculture with  respect  to  the  determina- 
tion of  parity  prices  <21  FR  761,  as 
amended;  7  CFR  part  5)  are  amended 
as  hereinafter  specified  in  order  to  de- 
lete Kentucky  bluegrass  seed,  sweet- 
clover  seed,  whiteclover  seed,  and  castor 
beans  from  the  lists  of  commodities  for 
which  parity  prices  shall  be  calculated. 

1.  In  §5.2  the  paragraphs  under  the 
center  heads  "Seed  Crops'  and  "Other 
Commodities '  are  amended  to  read  as 
follows : 

§  5.2      MarkeliiiK    ^oa>.on    avoriipr    price 
(liiia. 

.  •  •  •  • 

Seed  Crops 

Alfalfa,  bentgrass,  crimson  clover.  Chew- 
Ings  fescue,  red  fescue,  tall  fescue,  Marlon 
Kentucky  bUiegrass.  Ladlno  clover,  lespedeza, 
orchard  gra.ss.  red  clover,  timothy,  and  hairy 
vetch. 


Other  CoMMoDnrEs 

Beeswax;  cottonseed:  hops;  peas;  dry  field; 
peppermint  oil;  popcorn;  potatoes:  spear- 
mint oil;  and  tobacco,  types  61-62.  All  other 
commodities  for  which  monthly  price  data 
are  not  available. 

2.  In  §  5.4  the  paragl-aph  under  the 
center  head  "Seed  Crops '  is  amended  to 
read  as  follows: 

§  5.4      C.oniiiKxiilie.'i      for      vtliirli      parity 
price^i  >liull   bo  calcululed. 

»  »  »  *  » 

Seed   Crops 

Alfalfa,  bentgrass.  crimson  clover.  Chew- 
Ings  fescue,  red  fescue,  tall  fescue.  Marion 
Kentucky  bluegrass,  Ladino  clover,  lespedeza, 
orchard  grass,  red  clover,  timothy,  and  hairy 
vetch. 

•  •  •  •  • 

(Sec.  301,  52  Stat.  38.  as  amended;  7  U.S.C. 
1301.) 

Effective  date.— May  2,  1973. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1973. 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

|FR  Doc  73-8535   Filed  5-1-73.8:45   am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail 
Moth 

List    of    Hazardous    Mobile    Home    Parks 
and  Recreational  Sites 

This  document  amends  the  list  of 
hazardous  mobile  home  parks  and  rec- 
reational sites  under  the  supplemental 
regulations  of  the  Gypsy  Moth  and 
Browntail  Moth  Quarantine  by  designat- 
ing mobile  home  parks  in  Maine,  New 
Hampshire,  and  Vermont  for  the  first 
time:  and  by  listing  additional  parks  in 
the  States  of  Connecticut.  Massachu- 
setts, New  York,  Pennsylvania,  and 
Rhode  Island.  All  parks  in  Connecticut 
and  New  Jersey  and  all  parks  in  25  coun- 
ties of  Pennsylvania  are  now  listed  as 
hazardous. 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20.  1912.  as  amended,  and  .section 
106  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  161.  162,  150ee),  and  5  301.45-2 
of  the  Gypsy  Moth  and  Browiitail  Moth 
Quarantine  regulations,  7  CFR  301.45-2, 
as  amended,  the  supplemental  regulation 
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designating  hazardous  mobile  home 
parks  and  recreational  sites,  7  CFR  301.- 
45-2C.  is  hereby  amended  by  adding 
thereto,  deleting  therefrom,  and  correct- 
ing certain  listings  to  read  as  follows: 

§301.l.>— 2r      I.i»t    of    hazardous    mobile 
liomr    park*    and    recreational    site*. 

The  mobile  home  parks  and  recrea- 
tional sites  listed  below  are  hereby  desig- 
nated as  gyi>sy  moth  hazardous  mobile 
home  parks  and  recreational  sites  with- 
in the  meaning  of  the  provisions  of  this 
subpart:  and  are  hereby  divided  into 
hazardous  mobile  home  parks  and 
sites  as  indicated  below. 

(a>  Hazardous  recreational  sites. 
[Nonel 

( b '  Hazardous  mobile  home  parks, 

CONNECTICCT 

All  mobile  home  parks  in  the  State. 
Mass.\chl'setts 

B.^RNST.^BLE  COrNTT 

Dennis: 

Airline  Mobile  Home  Park, 

BERKSHIRE  COCNTY 

Cheshire: 

Kitchen  Brook  Trailer  Park. 
Lee: 

Mountain  View  Trailer  Park.  ; 

Stockbrid^e: 

Mill  Pond  Trailer  Park. 

BRISTOL  COUNTY 

Norton: 

Norton's  Mobile  Home  Park. 

ESSEX    COfNTT 

Danvers: 
Skyview  Mobile  Home  Park. 

HAMPDEN  COUNTr 

Chlcopee: 

Harmony  Homes  Village. 
Monson : 

Fays  Mobile  Home  Park. 
We.stfield: 

Oaks  Mobile  Home  Park. 

MIDDLESE.X  COUNTY 

Chelmsford: 

Chelmsford  Mobile  Home  Park. 
Concord: 

Walden  Breezes  Mobile  Home  Park, 
Pepperell: 

Grant's  Mobile  Home  Park. 

NORFOLK  COUNTY 

North  Attleboro: 

Whispering  Pines  Mobile  Home  Park. 

WORCESTER  COUNTY 

Auburn: 

American  Mobile  Home  Park. 
BrookP.eld: 

Wagon  Wheel  Mobile  Home  Park  &  Sales. 
Leominster: 

Dunwoodie's  Mobile  Home  Park. 
Lunenburg: 

Pine  Rest  Mobile  Home  Park. 
Rutland: 

Bigelows  Mobile  Homes,  Inc. 
Shrewsbur>-: 

Edgemere  Mobile  Home  Park. 

ANOROSCOCCIN  COUNTY 

Poland  S^inng: 

Glen-H  Mobile  Home  Park. 
Turner: 

Hillvlew  Trailer  Paik. 


RULES   AND    REGULATIONS 

CUMBERLAND  COU'NTY 

Brunswick: 

Maquolt  Trailer  Park. 
Rush's  Trailer  Park. 

KENNEBEC    COUNTY 

Albion: 

Draker  Trailer  Park. 
Augusta: 

AugTLsta  Mobile  Home  Park  Sales. 

Corey's  Trailer  Park. 

Dostic  Trailer  Court. 

Lee's  Trailer  Park. 

News  Co  Trailer  Park. 

Pine  Acres  Mobile  Home  Park. 

Stark  Trailer  Park. 
Farmlngdale: 

Phalrs  Trailer  Park. 
Monmouth: 

Lou-Lyn  Mobile  Home  Park. 
Waterville: 

Grove  Street  Trailer  Park. 

Phil's  .\uto  Co. 
Winslow: 

Carter  Trailer  Park. 

Pleasant  Radge  MobUe  Park. 
Winthrop: 

Squire  Winthrop  MobUe  Park. 

LINCOLN  COUNTY 

Wiscasset : 

Dickson's  Trailer  Park. 

OXFORD  COUNTY 

Pryeburg: 

Kenerson's  MobUe  Home  Park. 
Pleasant  Homes  Mobile  Home  Park. 

PENOBSCOT  COUNTY 

Bangor: 

Grant  Mobile  Home  Park. 
Holden: 

Cedar  Haven  Mobile  Home  Park. 

YORK  COUNTY 

Klttery: 

Mobile  Manor. 
Waldoboro: 

DePatsy's  Mobile  Home  Park. 

New  Hampshirx 

carroll  county 
Conway : 

Desl's  Trailer  Park. 

Leavltfs  Trailer  Park.  ' 

Lily  Pond  Mobile  Home  Sales. 

New  Jersey 
All  mobile  home  parks  In  the  State. 
New  York 
BRONX  COtTNTY 

All  mobile  home  parks  In  the  county. 

BROOME  COUNTY 

Fenton: 

Virginia  City  Mobile  Home  Cotirt. 

COLUMBIA  COITNTT 
Kinderhook: 

Stones  Trailer  Park. 

DUTCHESS  COTTNTY 

All  mobile  home  parks  In  county. 

FULTON  COUNTY 

Gloversvllle: 

CO-Z  MobUe  Home  Park. 

GREENE  COUNTY 

Cairo: 

Chlck-a-dee  Trailer  Court. 

HERKIMER  COUNTY 

All  mobile  homes  In  the  covinty. 


KINGS  COUNTY 

All  mobile  home  parks  In  county. 

MADISON  COUNTY 

Brookfleld: 

Sloeeks  Trailer  Park. 

NASSAU  COUNTY 

All  mobile  borne  pcu-ks  In  county. 

new  YORK  COUNTY 

All  mobile  home  parks  In  county. 

ONEIDA  COUNTY 

Bridge  water: 

Fitch's  Trailer  Court. 

Klrkland: 

Glftland  Trailer  Sales  &  Park. 

New  Hartford: 

Avery  Trailer  Park. 

Park-View  Estates. 

Slcklers  Trailer  Park. 

Wald-Mar  Park. 
Paris: 

Leisure  Valley  Mobile  Home  Park. 

Mohawk  Mobile  Village. 

L.N.  &  B.  MobUe  Home  Court. 
Rome: 

Tuxedo  Mobile  Home  Park. 

Parry's  Trailer  Park. 
•    MobUe  Village. 
Verona: 

Etowner  Trailer  Park. 

Evans  Trailer  Park. 
Westmoreland : 

Coulter's  Willow  Drive  Trailer  Park. 

ORANGE  COUNTY 

All  motiJle  home  parks  in  county. 

PUTNAM  COUNTY 

All  mobile  home  parks  Ln  county. 

QUEENS  COUNTY 

All  mobile  home  parks  In  county. 

RICHMOND  COUNTY 

All  mobile  home  parks  Ln  county. 

ROCKLAND  COUNTY 

All  mobile  home  parks  In  county. 

SARATOGA  COUNTY 

Malta: 

Malta  Mobile  Homes. 
Saratoga  Springs: 

Selby  Trailer  Court. 

SCHENECTADY  COUNTY 

Scotia: 

Freds  Modern  Trailer  Court. 
Reynolds  TraUer  Court. 

StTFFOLK  COUNTY 

All  mobile  home  parks  In  county. 

StrLLIV.\N  COUNTY 

All  mobile  home  parks  in  county. 

ULSTER  COUNTY 

All  mobile  home  parks  in  county. 

WESTCHESTER  COUNTY 

All  rriobile  home  parks  In  county. 
Pennsylvania 
berks  county 

All  mobile  home  parks  in  county. 

BRADFORD  COUNTY 

All  mobile  home  parks  In  county. 
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BVCKS  COnNTY 

AU  mobUe  h^tae  psrlu  In  oounty. 

CAKBON    OOUNTY 

All   mobile  boBifl  parks   In  county. 

CHBBTCR    COUNTY 

AU   motolle   home   parks   In   county. 

COLUMBIA    COUNTY 

AH    motille   home    parks    In   county. 

DAUPHIN    COUNTY 

All    mobile    home    parks    In   county. 

DELAWARE    COUNTY 

All   mobUe  home  parks   In  county. 

LACKAWANNA    COUNTY 

AU    mobile    home    parks    In    county. 

LANCASTTR    COUNTY 

AU   mobUe  home  parks   In  county. 

LEBANON    COUNTY 

AU    mobile    home    parks    In   county. 

L^SXGH    COUNTY 

AU   mobUe  home   parks   In   county. 

LtrZEBNE    COUNTY 

AU    mobUe    home    parks    In   county. 

MONROE    COUNTY 

All    mobile    home    parks    in   county. 

MONTGOMZKY    COUNTY 

AU   mobUe  home  parks   In  county 

MONTOtJR    COUNTY 

AU  mobUe  home  parks  in  county. 

NORTHAMPTON    COUNTY 

AU  mobUe  home  parks  In  county. 

NORTHUMBERLAND    COTTNTY 

AU  mobUe  home  parks  In  county. 

PHnMDELPHIA    COUNTY 

AU  mobUe  home  parks  in  county. 

FIKX    COUNT* 

All  mobUe  home  parks  In  county. 

SCHUYLKILL    COUNTY 

AU  mobUe  home  parks  in  county. 
SULLIVAN   COTTNTY 

AU  mobUe  home  parks  in  county. 

SUS4UEHANNA    COUNTY 

AU  mobUe  home  parks  in  county. 

WAYNE    COUNTY 

AU  mobile  home  parks  in  county. 

WYOMING    COUNTY 

All  mobUe  home  parks  In  county. 
Rhode  Island 
kent  co'unty 

Warwick: 

Bald  HUl  MobUe  Homes  Park. 

West  Greenwich : 

Morton's  Mobile  Park. 

NEWPORT  COUNTY 

Mlddletown : 

Forest  Park  Mobile  Homes. 

PROVIDENCE  COUNTY 

West  Glocester : 
Sunset  Cove  Recreation  Area. 
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WASHINGTON  COUHTt 

Cbarlestown : 

Border  mu  Mobile  Home  PMk. 

Indian  Cedar  Trailer  Park. 
Bsetw: 

MobUe  VlUage,  Inc. 

Palmer  Grove  TraUerlaind. 

WASHINGTON  COUNTY 

North  Kingstown : 

Helen's  MobUe  Homes. 

Kingstown  MobUe  Home  Park. 

Lynch 's  Trailer  Park. 

Razee  TraUer  Park. 
West  Kingstown : 

Hillsdale  Mobile  Home  Park. 

Vermont 

BENNINGTON  COtTNTY 

Manchester: 

Bischoff  Mobile  Home  Park  Sales. 

CHITTENDEN  COUNTY 

Burlington : 

FarrLn^on  Mobile  Home  Park. 

RUTLAND  COUNTY 

Rutland: 

Colburn  MobUe  Home  Park. 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33:  7  U.S.C.  181,  162,  ISOee;  37 
FR  28464,  28477;  37  PR  12298,  7  CFR 
301.45-2.) 

This  amendment  of  the  List  of  Hazard- 
ous Mobile  Home  Parks  and  Hecreational 
Sites  shaU  become  eflfective  Msiy  2,  1973. 

The  Deputy  Administrator  of  the  plant 
protection  and  quarantine  programs  has 
determined  that  in  the  above-listed  mo- 
bile home  parks  and  recreational  sites 
gypsy  moth  has  been  found  or  there  is 
reason  to  beUeve  that  gypsy  moth  is  pres- 
ent, or  there  is  a  risk  of  infestation  of  the 
gypsy  moth  because  of  the  proximity  to 
infestation  of  the  gypsy  moth.  Therefore, 
the  listed  mobile  home  parks  and  recrea- 
tional sites  are  hereby  designated  as 
hazardous. 

This  document  imposes  restrictions 
that  are  necessary  in  order  to  prevent  the 
spread  of  the  gypsy  moth  and  should  be 
made  effective  promptly  to  accomplish 
its  purpose  in  the  public  interest.  Ac- 
cordingly it  is  found  tinder  the  admin- 
istrative procedure  provisions  of  5  U.S.C. 
553,  that  notice  and  other  public  proce- 
dure with  regard  to  this  action  are  im- 
practicable and  unnecessary,  and  good 
cause  is  found  for  making  this  document 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Dane  at  Washington.  D.C..  the  26th 
day  of  April  1973. 

T.  G.  Darling, 
Acting    Deputy    Administrator, 
Plant  Protection  and   Quar- 
antine Programs. 
|FR  Doc.73-8536  Filed  5-1-73)8:45  am) 


Title    9 — Animals    and    Animal    Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  A— ANIMAL  WELFARE 

PART  12— RULES  OF  PRACTICE  GOVERN- 
ING PROCEEDINGS  UNDER  THE  HORSE 
PROTECTION  ACT 

Pursuant  to  the  provisions  of  the  Horse 
Protection  Act  of  1970  (Public  Law  91- 


10797 

540;  15  U.S.C.  1821  et  seq.),  the  foUow- 
ing  new  part  12  is  added  to  chapter  I  of 
title  9  of  the  Code  of  Federal  Regulations, 
setting  forth  rules  of  practice  governing 
proceedings  rrfating  to  the  assessment 
of  civil  penalties  for  violations  of  the  act : 

Sec. 

12.1 
12.2 
123 
12.4 


12.5 

12.5-1 

12.&-2 

12.6-3 

12.5-4 

12.5-5 

126 

12.6-1 

12.6-2 

12.6-3 

12.7 

12.8 

12.9 

12.10 

12.10-1 

12.10-2 

12.10-3 

12.10-4 

12.10-6 

12.10-6 

12.10-7 


12.10-8 

12.10-9 

12.11 

12.11-1 

12.11-2 

12.11-3 

12.11-4 

12.11-5 

12.12 

12.13 

12.13-1 

12.13-2 

12.13-3 
12.13-4 
12.13-6 

12.14 

12.14-1 
12.14-2 
12.14-3 
12.14-4 
12.14-5 
12.14-6 
12.14-7 
12.14-8 
12. 14-9 
12.15 


12  15-1 
12.15-2 

12.16 


12  16-1 

12.16-2 

12.16-3 

12.16-4 

12.17 

12.17-1 

12.17-2 

12.17-3 
12.17-4 
12.17-5 


Meaning  of  words. 

Definitions. 

Scope  and  applicability. 

Stipulations  regarding  assessments 
of  penalties. 

Institution  of  proceeding. 

Issuance  of  complaint. 

Piling  and  service  of  complaint. 

Docket  number. 

Contents  of  complaint. 

Amendments.  • 

Answer. 

CSeneral. 

Contents. 

Failure  to  file. 

Consent  order. 

Procedure  upon  admission  of  facts. 

Procedure  upon  denial  of  any  mate- 
rial fact. 

Procedure  for  hearing. 

Time  and  place  of  hearing. 

Appearances. 

FaUure  to  appear. 

Order  of  proceeding. 

Evidence. 

Transcripts. 

Proposed  findings  of  fact,  con- 
clusions, and  order;  exceptions, 
oral  argument. 

Administrative  law  Judge's  Initial 
decision. 

Appeal  of  Initial  decision. 

Motions  and  requests. 

General. 

Motions  entertained. 

Contents. 

Response  to  motions  and  requests. 

Certification  to  Secretary. 

Prehearing  conferences. 

Administrative  law  Judge. 

Assignment. 

Disqualification  of  administrative 
law  judge. 

Conduct. 

Powers. 

Who  may  act  In  the  absence  of  the 
Administrative  Law  Judge. 

Appeal  procedure  and  transmittal 
of  record. 

FUlng  of  appeal. 

Content  of  appeal. 

Scope  of  appeal. 

Response  to  appeal. 

Failure  to  file  response. 

Orders  denymg  appeal  after  review. 

Transmittal  of  record. 

Oral  argument. 

Decision  of  the  Secretary. 

Petitions  for  reopening  bearing;  for 
rehearing  or  reargument  of  pro- 
ceeding; or  for  reconsideration  of 
Secretary's  decision. 

Petition  requisite. 

Procedure  for  disposition  of  peti- 
tions. 

Filing;  service;  extensions  of  time; 
additional  time  for  filing;  and 
computation  of  time. 

FUlng;  number  of  copies. 

Service;  proof  of  service. 

Computation  of  time. 

Extension  of  time. 

Depositions. 

Application  for  taking  deposition. 

Administrative  Law  Judge's  order 
for  takmg  deposition. 

Quallflcatioiijs  of  officer. 

Procedure  on  examination. 

Signature  by  witness. 


Wo,  84— Pt.  I- 
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Sec 

12  17  6  Certification  by  officer. 

12  17-7  Use  of  depositions. 

12.18  Fees  of  witnesses. 

Ai-THoRiTY. — 15  use.  1828;  7  CFR  2  35. 
241.  2  51 

§  12. 1       Moaning   of   wurd«. 

As  used  in  this  part,  words  in  the  singu- 
lar form  shall  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
require. 

§  12.2      Ditinilions. 

For  purposes  of  this  part,  the  follow- 
ing terms  shall  be  construed,  respectively, 
to  mean: 

ta>  "Act"  means  the  Horse  Protection 
Act  of  1970.  approved  December  9.  1970. 
and  any  legislation  amendatory  thereof 
<15  U.S.C.  1821  et  seq.:  Public  Law  91- 
540'. 

I  b  I  "Department"  means  the  U.S.  De- 
partment of  Agriculture. 

I  c  '  "Secretary  "  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his  stead 
in  connection  with  the  function  involved. 

'd>  "Respondent"  means  the  party 
proceeded  against. 

>  e '  "Administrative  Law  Judge  '  means 
any  judge  in  the  Office  of  Administrative 
Law  Judges  of  the  Department. 

'f  I  "Hearing  Clerk  '  means  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture. Wa.shington.  D.C.  20250. 

igi  "Administrator"  means  the  Ad- 
ministrator. Animal  and  Plant  Health 
In.'^pection  Service,  of  the  Department,  or 
any  officer  or  employee  to  whom  author- 
ity has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead  in  connection 
with  the  function  involved. 

ih'  "Complaint '  means  the  document 
Issued  by  the  Administrator  instituting  a 
proceeding  under  this  part. 

'i'  "Hearing"  means  that  part  of  a 
proceeding  which  involves  the  submission 
of  evidence. 

§  12..^      S<-opr   iind   applirahilily. 

The  rules  of  practice  in  this  part  are 
applicable  to  the  a.ssessment  and  com- 
promise of  civil  penalties,  pursuant  to 
section  6' a)  of  the  act  '15  U.S.C.  1825 
(a' I.  for  violations  of  the  act  or  the 
regulations  i.=;sued  thereunder. 

§  12.1       Slipulalions       rrsardine       a«'«o«-.- 
nienl*   of    ponahi»'». 

At  any  time  prior  to  the  issuance  of  a 
complaint  under  §  12.5.  the  Administra- 
tor, in  his  discretion,  may  enter  into  a 
stipulation  with  any  per.son  in  which:  (&> 
The  Administrator  give.s  notice  of  an  ap- 
parent violation  of  the  act  or  the  regula- 
tions issued  thereunder  by  such  person 
and  affords  such  person  an  opportunity 
for  a  hearing  regarding  the  matter  as 
provided  by  the  act:  'b)  such  person  ex- 
pressly waives  hearing  and  agrees  to  pay 
a  specified  penalty  within  a  designated 
time;  and  fc)  the  Administrator  agrees 
to  accept  the  specified  penalty  in  settle- 


ment of  the  parWcular  matter  involved 
if  it  is  paid  withinXhe  designated  time.  If 
the  specified  penalty  is  not  paid  within 
the  time  designated  in  such  a  stipulation, 
the  amount  of  the  stipulated  penalty 
shall  not  be  relevant  in  any  respect  to 
the  penalty  which  may  be  assessed  after 
issuance  of  a  complaint  imder  5  12.5. 

§  12.3       In>litulion   of    proreeiling. 

§  12.3—1       l>,.>>iianre   of   conipluint. 

If  the  Administrator  has  reason  to  be- 
lieve that  a  person  has  violated  any  pro- 
vision of  the  act  or  any  regulation  issued 
thereunder,  he  may  institute  a  proceed- 
ing by  issuance  of  a  complaint  pursuant 
to  the  provisions  of  section  6ia»  of  thie 
act  1 15  use.  1825ta>>  relating  to  as- 
sessment of  civil  penalties. 

§  12.3—2     Filing:  and  servior  of  roniplaint. 

The  complaint  shall  be  filed  with  the 
hearing  clerk,  a  copy  of  which  shall  be 
served  upon  each  respondent  as  provided 
in  5  12.16-2. 

§   12. .3—3       PorWel    nunilirr. 

Each  proceeding  shall  be  assigned  a 
docket  number  by  the  hearing  rterk  and 
thereafter  the  proceeding  shall  be  re- 
ferred to  by  such  number. 

§  12. .3— I      (UioK-nl.x  of  foiiipluint. 

The  complaint  shall  contain  a  brief 
statement  of  the  nature  of  the  violation, 
including  allegations  of  fact  which  con- 
stitute a  basis  for  the  action.  The  com- 
plaint shall  offer  the  respondent  the 
opportunity  to  submit  a  written  state- 
ment by  way  of  answer  and  the  opportu- 
nity to  request  an  oral  hearing,  and  shall 
state  the  time  within  which  such  answer 
and  request  for  hearing  must  he  made, 
which  shall  not  be  less  than  10  days  after 
service  of  the  complaint. 

§  12.3— ,3      .\nicndinrnls. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  complaint  may  be  amended: 
but,  in  case  of  an  amendment  adding 
new  provisions,  the  hearing  shall,  on  the 
request  of  the  respondent,  be  adjourned 
for  a  period  not  exceeding  15  days. 

§  12.6      An»wtr. 

§  12,ri-l       G.noral. 

The  respondent  shall  file,  in  triplicate, 
an  answer  to  the  allegations  of  the  com- 
plaint with  the  hearing  clerk,  signed  by 
the  respondent  or  his  attorney,  within 
the  period  of  time  for  answering  set  forth 
in  the  complaint. 

§  12.6-2      ConlenU. 

<a)  The  an.swer  shall  (D  contain  a 
concise  statement  of  the  facts  which  con- 
stitute the  grounds  of  defense,  and  shall 
specifically  admit,  deny,  or  explain  each 
of  the  allegations  In  the  complaint,  unless 
the  respondent  is  without  knowledge,  in 
which  case  the  answer  shall  so  state:  or 
'2 1  state  that  the  respondent  admits  all 
the  facts  alleged  in  the  complaint;  or 
<3)  .state  that  the  respondent  admits  the 
jurisdictional  allegations  of  the  com- 
plaint and  neither  admits  nor  denies  the 
remaining  allegations  and  consents  to 
the  issuance  of  an  order  assessing  a  pen- 


alty without  further  procedure.  If  the 
complainant  recommends  that  the  order 
consented  to  by  the  respondent  not  be 
issued,  the  respondent  shall  file  an  an- 
swer in  accordance  with  5§  12.6-1  and 
12.6-2ia)  (1)  or  (2)  within  20  days  of 
service  of  such  recommendation  on  the 
respondent. 

<b>  The  answer  may  contain  a  request 
for  oral  hearing  or  an  express  waiver  of 
such  hearing. 

§  12.6-3      Failure   lo    Mr. 

Failure  to  file  an  answer  to.  or  plead 
specifically  to.  any  allegation  in  the  com- 
plaint shall  constitute  an  admission  of 
such  allegation,  except  as  provided  in 
§  12.6-2(a><3>. 

§  1 2.7      C'.on«rnt   order. 

At  any  time  after  the  institution  of  a 
proceeding,  the  respondent  may  file  an 
answer  or  amended  answer  consenting  to 
an  order  as  set  forth  in  §  12.6-2(a>  (3> . 
Within  15  days  after  service  of  such  an 
answer,  the  complainant  shall  file  its 
recommendation.  If  the  complainant  rec- 
ommends that  the  order  consented  to  by 
the  respondent  be  issued,  the  adminis- 
trative law  judge  shall  enter  such  order 
which  shall  have  the  same  force  and 
effect  as  an  initial  decision  issued  by 
an  administrative  law  judge. 


.8      I' 

fai-|«. 


rrdu 


re     upon 


ad  I 


of 


The  admi-ssion,  in  the  answer  or  by 
failure  to  file  an  answer,  of  all  the  mate- 
rial allegations  of  fact  contained  in  the 
complaint  .«hall  constitute  a  waiver  of 
hearing.  Upon  .such  admis.sion  of  facts, 
the  complainant  shall  file  recommended 
findings  of  fact,  conclusions,  and  order 
with'  a  motion  for  adoption  thereof, 
which  motion  and  recommended  findings 
of  fact,  conclusions,  and  order  shall  be 
served  upon  the  respondent.  Respondent 
may,  within  10  days  after  service  thereof, 
file  with  the  hearing  clerk  wTitten  reply 
to  the  recommended  findings  of  fact, 
conclusions,  and  order  suggesting  cor- 
rected findings  of  fact,  conclusions,  and 
order,  and  stating  in  writing  whether 
he  desires  to  make  an  oral  argument 
thereon :  otherwi.se  he  shall  be  deemed  to 
have  waived  such  oral  argument.  A  brief 
in  support  of  any  reply  may  be  filed. 
After  expiration  of  the  period  for  filing 
a  reply  to  the  proposed  findings  of  fact, 
conclusions,  and  order,  the  administra- 
tive law  judge,  without  further  investi- 
gation or  hearing,  shall  promptly  issue 
an  initial  decisiofi. 

§  12.9       I'rtM'rtliiri-     upon    denial    of    un> 
ntuteriul    fael. 

In  the  event  the  respondent  denies 
any  material  fact  and  fails  to  request  a 
hearing  within  the  time  specified  in  the 
complaint,  the  matter  shall  be  set  down 
for  hearing  by  the  administrative  law 
judge,  at  a  place  requested  by  the  admin- 
istrator, in  accordance  with  §  12.10-1. 
In  all  other  instances  the  hearings  shall 
be  held  at  a  place  set  by  the  administra- 
tive law  judge  In  accordance  with 
§§  12.10-1  and  12.13-4, 
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§  12.10      iVocedurc   for  hearing. 

§  12.10-1      Time    and    place   of   hearing. 

If  and  when  the  proceeding  has 
reached  the  state  where  a  hearing  Is  to 
be  held,  the  date  for  hearing  shall  be  as- 
signed by  the  administrative  law  judge 
not  less  than  10  days  after  service  on  all 
parties  of  a  motion  by  any  of  the  parties, 
jointly  or  individually,  requesting  assign- 
ment of  a  date  and  stating  that  the  mat- 
t<vr  is  at  issue  and  is  ready  for  hearing. 
The  administrative  law  judge,  after  care- 
ful consideration  of  the  convenience  of 
the  parties,  also  shall  set  a  place  of  hear- 
ing and  shall  file  with  the  hearing  clerk 
a  notice  stating  the  time  and  place  of 
hearing,  which  shall  be  served  upon  the 
parties.  If  any  change  in  the  time  or 
place  of  the  hearing  is  made,  the  admin- 
istrative law  judge  shall  file  with  the 
hearing  clerk  a  notice  of  such  change, 
which  notice  shall  be  served  upon  the 
parties,  unless  it  is  made  during  the 
course  of  the  hearing  and  made  a  part  of 
the  transcript. 

§  12.10-2      .Appoaranerii. 

The  parties  may  appear  in  person  or  by 
coimsel  or  other  representative.  Persons 
who  appear  as  counsel  or  in  a  representa- 
tive capacity  must  conform  to  the  stand- 
ards of  ethical  conduct  required  of  prac- 
titioners before  the  courts  of  the  United 
States.  Whenever  the  secretary  finds, 
after  notice  and  opportunity  for  hearing, 
that  a  person,  who  is  acting  or  has  acted 
as  counsel  or  representative  for  another 
person  In  any  proceeding  before  the 
secretary,  is  unfit  to  act  as  such  repre- 
sentative or  coun-sel,  he  will  order  that 
such  person  be  precluded  from  acting  as 
counsel  or  representative  in  any  proceed- 
ing under  the  act.  The  procedure  in  such 
case  will  be  governed  by  the  applicable 
provisions  of  this  part  as  if  the  matter 
involves  a  violation  of  the  act:  Provided. 
That  the  complaint  may  be  issued  by  the 
administrator,  the  administrative  law 
judge,  or  the  secretary. 

§  12.10— .3      Failure   lu   appear. 

If  any  party  to  the  proceeding,  after 
being  duly  notified,  fails  to  appear  at  the 
hearing,  he  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  in  the  pro- 
ceeding. In  tlie  event  that  a  party  appears 
at  the  hearing  and  no  party  appears  for 
the  opposing  side,  the  party  who  is  pres- 
ent shall  have  an  election  whether  to 
present  his  evidence,  in  whole  or  in  part, 
in  the  form  of  affidavits  or  by  oral  testi- 
mony before  the  administrative  law 
judge.  Failure  to  appear  at  a  hearing 
shall  not  be  deemed  to  be  a  waiver  of  the 
right  to  be  served  with  a  copy  of  the  ini- 
tial decision  of  the  administrative  law 
judge  and  to  appeal  as  hereinafter  pro- 
vided. 

§  12.10— 1      Order  of  proerrding. 

Except  as  may  be  determined  other- 
wise by  the  administrative  law  judge,  the 
administrator  shall  proceed  first  at  the 
hearing. 

§  12.10-5      E>idonre. 

(a)  General. — The  testimony  of  wit- 
nesses at  the  hearing  shall  be  upon  oath 
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or  affirmation  and  subject  to  cross-exam- 
ination. Any  witness  may.  in  the  discre- 
tion of  the  administrative  law  judge,  be 
examined  separately  and  apart  from  all 
other  witnesses  except  those  who  may  be 
parties  to  the  proceeding.  The  adminis- 
trative law  judge  shall  determine  and 
rule  upon  the  admissibility  of  evidence 
and  shall  admit  all  relevant  and  material 
evidence,  except  evidence  which  is  un- 
duly repetitious. 

«bi  Objections. — If  a  party  objects  to 
the  admission  or  exclusion  of  any  evi- 
dence or  to  the  limitation  of  the  scope  of 
any  examination  or  cross-examination, 
or  to  any  other  ruling  of  the  administra- 
tive law  judge,  he  shall  briefly  state  the 
grounds  for  such  objection,  whereupon 
an  automatic  exception  will  follow 
which  may  be  pursued  in  an  appeal  pur- 
suant to  §  12.14  hereof  by  the  party  ad- 
vereely  affected  by  the  ruling  of  the  ad- 
ministrative law  judge.  The  transcript 
need  not  include  argument  or  debate 
thereon  except  as  may  be  ordered  by  the 
administrative  law  judge.  The  ruling  of 
the  administrative  law  judge  on  any  ob- 
jection shall  be  a  part  of  the  transcript. 
Only  objections  made  before  the  ad- 
ministrative law  judge  may  subsequently 
be  relied  upon  in  the  proceeding. 

(c)  Records  of  the  Department. — A 
true  copy  of  every  written  entry  in  the 
records  of  the  Department,  made  by  an 
officer  or  employee  thereof  in  the  course 
of  his  official  duty  and  relevant  and 
material  to  the  issues  involved  In  the 
hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated  therein, 
without  the  production  of  such  officer 
or  employee. 

(d)  Exhibits. — Except  where  the  ad- 
ministrative law  judge  finds  that  the 
furnishing  of  copies  is  impracticable, 
sufficient  copies  of  each  exhibit  in  addi- 
tion to  the  original  and  two  copies,  shall 
be  filed  with  the  administrative  law 
judge,  for  the  use  of  each  of  the  other 
parties  to  the  proceeding.  A  true  copy  of 
an  exhibit  may  be  substituted  for  the 
original. 

(e)  Official  notice. — Official  notice 
may  be  taken  of  official  publications  of 
the  Department  and  other  Federal  agen- 
cies, of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States,  and  of  any  other  matter  of  tech- 
nical or  scientific  fact  of  established 
character:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  admin- 
istrative law  judge's  initial  decision  or 
otherwise,  of  matters  so  noticed,  and 
shall  be  given  adequate  opportunity  to 
show  that  such  facts  are  erroneously 
noticed. 

<  f )  Offer  of  proof. — Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof,  which  shall  be  Included 
in  the  tran,script.  The  offer  of  proof  shall 
consist  of  a  brief  statement  describing 
the  evidence  excluded.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of 
an  exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event.  It  shall 
be  considered  a  part  of  the  transcript 
and  record  if  the  secretaiT.  upon  ap- 
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peal,  decides  the  administrative  law 
judge's  ruling  excluding  the  evidence  was 
erroneous  and  prejudicial.  The  admin- 
istrative law  judge  shall  not  allow  the 
insertion  of  such  excluded  evidence  in 
toto  if  the  taking  of  such  evidence  will 
consume  considerable  time  at  the  hear- 
ing. In  this  latter  event,  if  the  secretary 
decides  the  administrative  law  judge's 
ruling  excluding  the  evidence  was  both 
erroneous  and  prejudicial,  the  hearing 
may  be  reopened  to  permit  the  taking 
of  such  evidence. 

§  12.10—6      Transeripl.-. 

la)  Filing  and  certification. — Oral 
hearings  shall  be  stenographically  re- 
ported and  transcribed.  As  soon  as  prac- 
ticable after  the  close  of  the  hearing, 
and  within  the  time  provided  by  the  re- 
porting contract,  the  reporter  shall 
transmit  to  the  hearing  clerk  the  origi- 
nal of  the  transcript  of  testimony  and 
the  original  and  copies  of  exhibits  in- 
troduced or  offered  in  evidence  at  the 
hearing,  and  as  many  copies  of  the  tran- 
script as  required  and  officially  requested. 
Upon  receipt  of  the  original  and  copies 
of  the  transcript  and  exhibits,  the  hear- 
ing clerk  shall  send  to  the  administrative 
law  judge  the  original  transcript  and  ex- 
hibits. Within  a  reasonable  time  after  re- 
ceipt of  the  transcript  and  exhibits  from 
the  hearing  clerk,  the  administrative  law 
judge  shall  attach  to  the  original  tran- 
script of  the  evidence  a  certificate  stat- 
ing that  the  transcript  is  a  true 
transcript  of  the  testimony  offered  or 
received  at  the  hearing,  except  in  such 
particulars  as  he  shall  specify,  and  that 
the  exhibits  transmitted  are  all  the  ex- 
hibits offered  or  introduced  at  the  hear- 
ing, with  such  exceptions  as  he  shall 
specify.  A  copy  of  such  certificate  shall 
be  thereafter  attached  by  the  hearing 
clerk  to  each  of  the  copies  of  the  tran- 
script of  evidence  in  his  possession. 

(b)  Ordering  copies. — Parties  to  the 
proceeding  or  other  persons  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  at  the  hearing  with 
the  reporter  who  will  furnish  and  de- 
liver such  copies  directly  to  the  pur- 
chaser upon  pajTnent  therefor  at  the 
rate  per  page  provided  by  the  contract 
between  the  reporter  and  the  purchaser. 

§  12.10—7  Proposed  findingfi  of  fact, 
conclusions,  and  order:  exception-, 
oral   argument. 

(a.)  Within  such  time  as  the  admin- 
istrative law  judge  may  prescribe  each 
party  may  file  with  the  hearing  clerk 
proposed  findings  of  fact,  conclusions. 
and  order,  based  solely  on  the  record,  and 
a  brief  in  support  thereof.  A  copy  of  each 
such  document  filed  by  a  party  shall  be 
served  upon  the  other  party  by  the  hear- 
ing clerk. 

<b)  Within  20  days  after  service  of  the 
proposed  findings  of  fact,  conclusions, 
and  order,  the  opposing  party  may  file  a 
reply  in  writing  with  the  hearing  clerk, 
referring  to  the  relevant  pages  of  the 
transcript,  and  suggesting  corrected  find- 
ings of  fact,  conclusions,  or  order,  and 
shall  state  in  WTiting  whether  he  desires 
to  make  oral  argument  thereon,  other- 
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wise  he  shall  be  deemed  to  have  waived 
such  oral  argument. 

<c»  Within  the  same  periods  of  time, 
either  party  may  file  with  the  hearing 
clerk  a  brief  statement  in  writing  con- 
cerning each  of  the  objections  taken  to 
the  action  of  the  administrative  law 
judge  at  the  hearing,  as  set  out  in 
•i  12.10-5' b>,  upon  which  the  party 
wishes  to  rely,  referring,  where  relevant, 
to  the  pages  of  the  transcript. 

j:;    12.  Ml— 8       .Vilniiiii<lrali\e      law      juilet''* 
initial    ii<N-i^iuii. 

lii'  The  administrative  law  judge, 
within  a  reasonable  time  after  the  ter- 
mination of  the  period  allowed  to  the 
parties  for  the  filing  of  proposed  find- 
ings of  fact,  conclusions,  and  order,  and 
briefs  in  support  thereof,  or  in  case  oral 
argument  is  held,  after  such  oral  argu- 
ment, shall  prepare  on  the  basis  of  the 
record  and  shall  file  with  the  hearing 
clerk,  his  initial  decision  containing  his 
findings  of  fact,  conclusions,  and  order. 
A  copy  of  such  initial  decision  shall  be 
served  by  the  hearing  clerk  upon  each 
of  the  parties. 

ib>  Such  initial  decision  shall  become 
final  without  further  proceedings  30  days 
after  service  thereof  unless  there  is  an 
appeal  to  the  secretary-  by  a  party  to  the 
proceeding:  Provided,  houcier.  That  no 
decision  shall  be  final  for  purposes  of 
judicial  review  except  a  final  decision  of 
the  .secretao'  upon  appeal. 

§  I2.M)— 9      Apprul  t>r  iniliiil  U<*<'>'>ion. 

Within  30  days  after  receipt  of  the 
administrative  law  judge's  initial  de- 
cision, any  party  to  the  proceeding  may 
file  an  appeal  in  the  manner  described 
in  S  12.14. 

§  12.11       Molitin*   unil   r<'<|iir<>l>i. 

§  12.11-1      Gonrnil. 

All  motions  and  requests  shall  be  filed 
with  the  hearing  clerk,  and  shall  be 
served  upon  all  the  parties,  except  thase 
made  during  the  course  of  an  oral  hear- 
ing may  be  filed  witii  the  administrative 
law  judge  or  may  be  stated  orally  and 
made  a  part  of  the  tran-script.  The  ad- 
ministrative law  judge  is  authorized  to 
rule  upon  all  motions  and  requests  filed 
or  made  prior  to  the  filing  of  the  initial 
decision  with  the  hearing  clerk  as  herein- 
before provided.  The  secretary  will  rule 
on  any  motions  and  requests  filed  after 
that  time. 

S   12.11—2      Mi>liiinN   cnlc-rtainrd. 

Any  motion  will  be  entertained  except 
a  motion  to  dismiss  on  the  pleadings.  All 
motions  and  requests  concerning  the  suf- 
ficiency of  the  complaint  must  be  made 
within  the  time  allowed  for  filing  an 
answer. 

§  12.I1-.'J      Conlrnl^*. 

All  written  motions  and  requests  shall 
state  the  particular  order,  ruling,  or  ac- 
tion desired  and  the  groimds  therefor. 

§  12.11— t      Roponsc   lo   niolion.H   and    re- 

«|U»'-I«. 

Within  15  days  after  service  of  any 
written  motion  or  request,  or  within  such 


other  period  fixed  by  the  secretary  or  the 
administrative  law  judge,  the  opposing 
party  shall  file  a  response  to  the  motion 
or  request.  If  the  opposing  party  does 
not  file  a  timely  response,  he  shall  be 
deemed  to  have  no  objection  to  the 
granting  of  the  relief  a.sked  for  in  the 
motion  or  request.  Unless  permitted  by 
the  administrative  law  judge,  or  by  the 
secretary,  the  moving  party  shall  have 
no  right  to  reply  to  the  answer. 

§   12.11—^      Ccrlifiralion  lo  sorrrlarv. 

The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques- 
tion to  the  secretary  prior  to  the  time 
when  the  administrative  law  judge's  ini- 
tial decision  is  filed  with  the  hearing 
clerk  shall  be  by  and  in  the  discretion 
of  the  administrative  law  judge.  The  ad- 
ministrative law  judge  may  either  rule 
upon  or  certify  the  motion,  request,  ob- 
jection, or  other  question,  but  not  both. 

§  12.12      Prrhrarinp  ronferrnrrs. 

When  it  appears  that  such  procedure 
will  expedite  the  proceeding,  the  admin- 
istrative law  judge,  at  any  time  prior  to 
the  commencement  of  the  oral  hearing, 
may  request  the  parties  or  their  coimsel 
to  appear  at  a  conference  before  him 
to  consider:  <ai  The  simplification  of 
issues;  <bi  the  necessity  or  desirability 
of  amendments  to  pleadings;  (c>  the 
possibility  of  obtaining  stipulations  of 
fact  and  of  documents  which  will  avoid 
unnecessary  proof;  <d)  the  limitation  of 
the  number  of  experts  or  other  witnesses; 
and  <e<  such  other  matters  as  may  ex- 
pedite and  aid  in  the  disposition  of  the 
proceeding.  No  transcript  of  such  con- 
ference shall  be  made,  but  the  adminis- 
trative law  judge  shall  prepare  and  file 
for  the  record  a  written  summary  of  the 
action  taken  at  the  conference,  which 
shall  incorporate  any  written  stipula- 
tions or  agreements  made  by  the  parties 
at  the  conference  or  as  a  result  of  the 
conference.  If  the  circumstances  are  such 
that  a  conference  is  impracticable,  the 
administrative  law  judge  may  request  the 
parties  to  correspond  with  him  for  the 
purpose  of  accomplishing  any  of  the  ob- 
jects .set  forth  in  this  section.  The  ad- 
ministrative law  judge  shall  forward 
copies  of  letters  and  documents  to  the 
parties  as  the  circumstances  require. 
Correspondence  in  such  negotiations 
shall  not  be  a  part  of  the  record,  but  the 
administrative  law  judge  shall  submit  a 
written  siunmary  for  the  record  if  any 
action  is  taken. 

§  12.1.'i      .\ilniini>lralive  law   judge. 

§  12.1.'J-1        \->iunment. 

No  administrative  law  judge  shall  be 
assigned  to  serve  in  any  proceeding  who: 
<a>  Has  any  pecimiary  interest  in  any 
matter  or  business  involved  in  the  pro- 
ceeding, (b)  is  related  within  the  third 
degree  by  blood- or  marriage  to  any  party 
to  the  proceeding:  or  (t)  has  partici- 
pated in  the  investigation  preceding  the 
institution  of  the  proceeding  or  in  the 
determination  that  it  should  be  insti- 
tuted or  in  the  preparation  of  the  com- 
plaint or  in  the  development  of  the  evi- 
dence to  be  introduced  therein. 


§  12.1.3—2      DiM]ualiri<-Hlion    uf    adniini.<t- 
tralivo   law   jud^e. 

•  a)  Any  party  to  the  proceeding  may, 
by  motion  made  to  the  administrative 
law  judge,  request  that  the  administra- 
tive law  judge  disqualify  himself  and 
withdraw  from  the  proceeding.  The  ad- 
ministrative law  judge  may  then  either 
rule  upon  or  certify  the  motion  to  the 
secretar>'.  but  not  both. 

<b>  An  administrative  law  judge  shall 
withdraw  from  any  proceeding  in  which 
he  deems  himself  disqualified  for  any 
reason. 

§12.1,3-.?      r.ondu.l. 

At  no  stage  of  the  proceeding  between 
its  institution  and  the  Issuance  of  the 
final  decision  shall  the  secretary  or  the 
administrative  law  judge  discuss  ex  parte 
the  merits  of  the  proceeding  with  any 
person  who  is  connected  with  the  pro- 
ceeding in  an  advocative  or  in  an  inves- 
tigative capacity,  or  with  any  representa- 
tive of  such  person:  Provided.  That  the 
secretary  or  administrative  law  judge 
may  discuss  the  merits  of  the  ca.se  with 
such  a  person  if  all  parties  to  the  pro- 
ceeding, or  their  representatives,  have 
been  given  an  opportunity  to  be  present. 
Any  memorandum  or  other  communica- 
tion addressed  to  the  secretary  or  an 
administrative  law  judge,  during  the 
pendency  of  the  proceeding,  and  relating 
to  the  merits  thereof,  by  or  on  behalf  of, 
any  party  shall  be  regarded  as  argument 
made  in  the  proceeding  and  shall  be  filed 
with  the  hearing  clerk,  who  shall  serve 
a  copy  thereof  upon  the  opposite  party 
to  the  proceeding,  and  opportunity  wiil 
be  given  the  opposite  party  to  file  a  reply 
thereto. 

§  12.13-*       Puwi-r^. 

Subject  to  review  by  the  secretary  as 
provided  elsewhere  in  this  part,  the  ad- 
ministrative law  judge,  in  any  proceed- 
ing assigned  to  him.  shall  have  power 
to: 

'a>   Rule  upon  motions  and  requests: 

<  b>  Set  the  time  and  place  of  prehear- 
ing conferences,  hearing,  adjourn  the 
hearing  from  time  to  time,  and  change 
the  time  and  place  of  hearing; 

<c»  Administer  oatlis  and  affirmations 
and  take  affidavits: 

<d>  Examine  witnesses  and  receive 
evidence; 

(e)  Admit  or  exclude  evidence; 

<f»  Hear  oral  argument  on  facts  or 
law.  or  both;  and 

ig>  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair, 
and  impartial  conduct  of  the  proceeding. 

§  12.1.3— i>      Who  may  art   in   llir  nl>«rnrc 
of  tlir  nilniini-tralivr  law  jiidcr. 

In  case  of  the  absence  of  the  admin- 
istrative law  judge  or  his  Inability  to  act. 
the  powers  and  duties  to  be  performed 
by  him  under  this  pa^  in  connection  with 
a  proceeding  assigned  to  him  may,  with- 
out abatement  of  the  proceeding  unless 
otherwise  directed  by  the  secretary,  be 
assigned  to  any  other  administrative  law 
judge. 
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§  12.14      .Appeal    procedure    and     Irans- 
millal   of  record. 

§  12.14—1      Filing  of  appeal. 

Any  party  to  the  proceeding  who  de- 
sires to  appeal  an  initial  decision  of  the 
administrative  law  judge  shall  file  his 
appeal  in  writing  with  the  hearing  clerk 
within  30  days  after  service  of  said 
decision. 

§  12.14-2     CU)nlenl  of  appeal. 

Each  issue  shall  be  separately  num- 
bered and  plainly  and  concisely  stated. 
Appellants  shall  not  restate  the  same 
point  in  repetitive  discussions  of  an  issue. 
Each  issue  shall  be  supported  by  de- 
tailed citations  of  the  record,  and  by 
statutes,  regulations,  or  principal  au- 
thorities relied  upon.  A  brief  may  be  filed 
in  support  of  the  appeal  simultaneously 
with  the  appeal.        [ 

§  12.14—3      .Scope  of  appeal. 

Except  where  the  secretary  determines 
that  argument  on  additional  issues  would 
be  helpful,  the  appeal  of  the  administra- 
tive law  judge's  Initial  decision  shall  be 
limited  to  the  issues  raised  by  the  parties 
on  appeal.  If  the  secretary  determines 
that  additional  issues  should  be  argued, 
coimsel  for  the  parties  shall  be  given 
reasonable  notice  of  such  determination, 
so  as  to  permit  preparation  of  adequate 
argximent  on  all  issues  to  be  argued. 

§  12.11—4      Re!ipont>e  lo  appeal. 

Within  30  days  after  service  of  copy 
of  an  appeal  on  the  other  party,  said 
other  party  may  file  with  the  hearing 
clerk  a  response  in  support  of  or  in  oppo- 
sition to  the  appeal. 

§  12.14—5      Failure  lo   file   response. 

If  appellee  fails  to  file  his  response  to 
the  appeal  as  provided  in  §  12.14-4  he 
shall  be  deemed  to  have  waived  his  right 
to  file  a  response. 

§  12.14—6      Order*   denyinf;   appeal   afler 
review. 

If  after  review  of  the  entire  record  fol- 
lowing filing  of  an  appeal,  and  any  brief 
and  response  permitted  to  be  filed  in 
connection  therewith,  the  secretary  de- 
cides no  change  or  modification  of  the 
decision  of  the  administrative  law  judge 
is  necessary,  he  may  deny  the  appeal 
and  adopt  the  initial  decision  as  the  final 
decision  of  the  secretary,  thus  preserving 
any  rights  of  the  appellant  to  appeal  to 
the  courts. 

§  12.14—7      Tran«*niillal   of  record. 

Immediately  following  filing  of  an  ap- 
peal, the  hearing  clerk  shall  transmit  to 
the  secretary  the  record  of  the  proceed- 
ing. Such  record  shall  include:  The 
pleadings;  motions  and  requests  filed, 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to- 
gether with  the  exhibits  filed  therein; 
any  documents  or  papers  filed  in  con- 
nection with  prehearing  conferences; 
such  proposed  findings  of  fact,  conclu- 
sions, and  orders,  and  briefs  in  support 
thereof,  as  may  have  been  filed  in  con- 
nection with  the  proceeding;  the  ad- 
ministrative law  judge's  initial  decision; 
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and  such  exceptions,  statements  of  ob- 
jections, and  briefs  In  support  thereof  as 
may  have  been  filed  in  the  proceeding. 

§  12.14-8      Oral   arpument. 

Within  the  time  allowed  for  filing  of  an 
appeal  and  brief  in  support  thereof,  ap- 
pellant may  request  in  writing  oppor- 
tunity for  oral  argument  before  the  sec- 
retary. Within  the  time  allowed  for  filing 
a  response,  appellee  may  file  a  request 
in  writing  for  opportunity  for  such  oral 
argument.  Failure  to  make  such  request 
in  writing  shall  be  deemed  a  waiver  of 
oral  argument.  The  secretary  in  his  dis- 
cretion, may  grant,  refuse,  or  limit  any 
request  for  oral  argument  on  appeal.  Ex- 
cept where  the  secretary  determines  that 
argument  on  additional  issues  would  be 
helpful,  argument  shall  be  limited  to  the 
issues  raised  by  the  appeal. 

(a)  Notice  of  argument:  postpone- 
ment.— The  hearing  clerk  shall  advise  all 
parties  of  the  time  and  place  at  which 
oral  argument  will  be  heard.  A  request 
for  postponement  of  the  argument  must 
be  made  by  motion  filed  a  reasonable 
amount  of  time  in  advance  of  the  date 
fixed  for  argument. 

<b)  Order  and  content  of  argument. — 
The  appellant  is  entitled  to  open  and 
conclude  the  argument.  The  opening  ar- 
gument shall  include  a  concise  state- 
ment of  theca.se. 

(c>  Cross  and  separate  appeals. — A 
cross  or  separate  appeal  shall  be  argued 
with  the  initial  appeal  at  a  single  argu- 
ment, unless  the  secretary  otherwise  di- 
rects. If  a  case  involves  a  cross-appeal, 
the  administrator  shall  be  deemed  the 
appellant  unless  the  parties  otherwise 
agree  or  the  secretary  otherwise  directs. 
If  separate  appellants  support  the  same 
argument,  care  shall  be  taken  to  avoid 
duplication  of  argument. 

(d)  Submission  on  briefs. — By  agree- 
ment of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  secretary  may  direct  that  the  ap- 
peal be  argued. 

§  12.14—9      Decision   of   llie   sei-relary. 

(a)  As  soon  as  practicable  after  oral 
argument,  or  in  case  there  is  no  oral  ar- 
gument, as  soon  as  practicable  after  the 
filing  of  the  appeal  and  grounds  therefor 
and  any  response  thereto,  the  secretary 
shall  issue  his  decision  in  the  proceeding, 
which  shall  include  findings  of  fact,  con- 
clusions, order,  and  rulings  on  motions, 
exceptions,  statements  of  objections,  and 
proposed  findings,  conclusions,  and  or- 
ders submitted  by  the  parties  not  there- 
tofore ruled  upon ;  unless  he  issues  an  or- 
der denying  the  appeal  as  provided  for 
in  §  12.14-6  herein. 

(b)  The  decision,  prepared  as  de- 
scribed in  paragraph  <a)  of  this  section, 
shall  be  issued  and  served  upon  the  par- 
ties as  the  final  decision  in  the  proceed- 
ing without  further  procediu-e. 

§  12.15  iVtilionw  for  reopeninp  hear- 
ing; for  rehearing  or  rearjninieni  of 
proceeding;  or  for  reconsideralion  of 
secretary's  decision. 

§  12.15-1      Pelilion   requisile. 

(a)  Filing;  sermce. — An  application 
for  reopening  the  hearing  to  take  fur- 
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ther  evidence,  or  for  rehearing  or  re- 
argument  of  the  proceeding,  or  for  re- 
consideration of  the  secretary's  decision, 
must  be  madp  by  petition  to  the  secre- 
tary filed  with  the  hearing  clerk.  Every 
such  petition  must  state  specifically  the 
grounds  relied  upon. 

(b)  Petition  to  reopen  hearing. — A  pe- 
tition to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  iifeuance  of  the  secretar^s  deci- 
sion. Ev'ery  such  petition  shall  state 
briefly  the  nature  and  purpose  of  the 
evidence  to  be  adduced,  shall  show  that 
such  evidence  is  not  merely  cumulative, 
and  shall  set  forth  a  good  reason  why 
such  evidence  was  not  adduced  at  the 
hearing. 

(c)  Petition  to  rehear  or  reargue  pro- 
ceeding, or  to  reconsider  secretary's  deci- 
sion.— A  petition  to  rehear  or  reargue 
the  proceeding  or  to  reconsider  the  sec- 
retary's decision  shall  be  filed  within  15 
days  after  the  date  of  the  service  of  the 
secretary's  decision.  Every  such  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  staled. 

§  12.1.5—2  Procedure  for  di^posilion  of 
petitions. 

Within  20  days  following  the  service  of 
any  petition  provided  for  in  this  §  12.15. 
the  other  party  to  the  proceeding  shall 
file  with  the  hearing  clerk  an  answer 
thereto.  As  soon  as  practicable  thereafter, 
the  secretary  shall  announce  his  decision 
whether  to  grant  or  to  deny  the  petition. 
Unless  the  secretary  shall  determine 
otherwise,  operation  of  the  secretary's 
decision  shall  not  be  stayed  pending  the 
decision  to  grant  or  to  deny  the  petition. 
In  the  event  that  any  such  petition  is 
granted  by  the  Secretary,  the  applicable 
rules  of  practice,  as  set  out  elsewhere 
herein,  shall  be  followed.  A  person  filing 
a  petition  under  this  section  shall  be  re- 
garded as  the  moving  party  or  complain- 
ant, although  he  shall  be  referred  to  as 
the  complainant  or  respondent,  depend- 
ing upon  his  designation  in  the  original 
proceeding. 

§  12.16  Filing:  service:  extensions  of 
lime:  additional  time  for  filing:  and 
computation  of  time. 

§  12.16—1      Filing:   number  of  copies. 

Except  as  is  provided  otherwise  in  this 
section,  all  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part 
to  be  filed  with  the  hearing  clerk  shall 
be  filed  in  triplicate:  Provided,  That, 
where  there  are  more  than  two  parties 
to  the  proceeding,  a  sufficient  number  of 
copies  shall  be  filed  so  as  to  provide  for 
service  upon  all  the  parties  to  the  pro- 
ceeding. Any  document  or  paper,  required 
or  authorized  under  the  rules  in  this  part 
to  be  filed  with  the  hearing  clerk,  shall, 
during  the  course  of  an  oral  hearing,  be 
filed  with  the  administrative  law  judge. 

§  12.16-2      Service:  proof  of  service. 

Copies  of  all  such  documents  or  papers, 
required  or  authorized  by  the  rules  in  this 
part  to  be  filed  with  the  hearing  clerk, 
shall  be  served  upon  the  parties  by  the 
hearing  clerk,  by  the  administrative  law 
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judge,  or  by  some  other  employee  of  the 
Department,  or  by  a  U.S.  marshal  or  his 
deputy.  Service  shall  be  made  either  (1) 
by  delivering  a  copy  of  the  document  or 
paper  to  the  individiial  to  be  served,  or 
to  a  member  of  the  partnership  to  be 
served,  or  to  the  president,  secretary,  or 
other  executive  officer  or  any  director  of 
the  corporation  or  association  to  be 
served,  or  to  the  attorney  or  agent  of 
record  of  such  individual,  partnership, 
corporation,  or  association;  or  (2>  by 
leaving  a  copy  of  the  document  or  paper 
at  the  principal  office  or  place  of  busi- 
ness of  such  individual,  partnership, 
con^oration.  or  association,  or  of  its  at- 
torney or  agent  of  record;  or  *3)  by  reg- 
istering or  certifying  and  mailing  a  copy 
of  the  document  or  paper,  addressed  to 
such  individual,  partnership,  corporation, 
or  association,  or  to  his  or  its  attorney 
or  as:cnt  of  record,  at  his  or  its  last  known 
residence  or  principal  office  or  place  of 
business:  Provided.  That  if  the  registered 
or  certified  document  or  paper  is  not  a 
complaint  or  final  order  and  is  returned 
undelivered  because  the  addressee  re- 
fused or  failed  to  accept  delivery,  the 
document  or  paper  shall  be  remailed  by 
regular  mail.  Proof  of  service  hereunder 
shall  be  made  by  the  certificate  of  the 
person  who  actually  made  the  service; 
Provided.  That  if  the  service  be  made  by 
mail,  as  outlined  in  subparagraph  <3>  of 
this  paragraph,  proof  of  service  shall  be 
made  by  the  return  post  office  receipt,  in 
the  case  of  registered  or  certified  mail, 
or  by  the  certificate  of  the  person  who 
mailed  the  matter  by  regular  mail.  The 
certificate  and  post  office  receipt  con- 
templated herein  shall  be  filed  with  the 
hearing  clerk,  and  the  fact  of  filing 
thereof  shall  be  noted  in  the  record  of 
the  proceeding. 

§  12.1(>-3      ConipulaliMn   uf   liiiir. 

Saturdays.  Sundays,  and  holidays  shall 
be  included  in  computing  the  time  al- 
lowed for  the  filing  of  any  document  or 
paper:  Provided.  That,  when  such  time 
expires  on  a  Saturday,  Sunday,  or  Fed- 
eral legal  holiday,  such  period  shall  be 
extended  to  include  the  next  following 
business  day. 

§  12.IC> — \       F.xlon^ion   €»f    lime. 

The  time  for  the  filing  of  any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
may  be  extended  by  the  administrative 
law  judge  'before  the  administrative 
law  judge's  initial  decision  is  filed)  or 
by  the  secretary  <  after  the  administra- 
tive law  judge's  initial  decision  is  filed  i, 
if  request  for  such  extension  of  time  is 
made  prior  to  or  on  the  final  date  al- 
lowed for  such  filing,  and  if,  in  the  judg- 
ment of  the  administrative  law  judge  or 
the  secretary,  as  the  case  may  be,  after 
notice  to  and  consideration  of  the  views 
of  the  other  party,  when  practicable, 
there  is  a  good  reason  for  the  extension. 

§  12.17      Depositions. 

§  12. 17— I       .Appliralion    for   lakine  depo- 
sition. 

Upon  the  application  of  a  party  to  the 
proceeding,  the  administrative  law  Judge 


may,  at  any  time  after  the  filing  of  the 
complaint,  order,  under  the  facsimile 
signature  of  the  secretary,  the  taking 
of  testimony  by  deposition.  The  applica- 
tion shall  be  in  writing  and  shall  be  filed 
with  the  hearing  clerk  and  shall  set 
forth:  <a)  The  name  and  address  of  the 
proposed  deponent;  (b)  the  name  and 
address  of  the  person  ( referred  to  in  this 
section  as  officer  > ,  qualified  under  the 
rules  in  this  part  to  take  depositions, 
before  whom  the  proposed  examination 
is  to  be  made;  ic>  the  proposed  time  and 
place  of  the  examination,  which  should 
be  at  least  15  days  after  the  date  of  the 
mailing  of  the  application;  and  <d>  the 
reasons  why  such  deposition  should  be 
taken. 

§  12.17—2      Ailinini>tralive     law      jiidpr'i!i 
or<l(-r  for  taking  (lep<»ilion. 

If  the  administrative  law  judge  Is 
satisfied  that  good  cause  for  taking  the 
deposition  is  present,  he  may  order  its 
taking.  The  order  shall  be  filed  with  the 
hearing  clerk  and  shall  be  served  upon 
the  parties  and  shall  state;  (a)  The  time 
and  place  of  the  examination  (which 
shall  not  be  less  than  10  days  after  the 
filing  of  the  order  >  ;  <b>  the  name  of  the 
officer  before  whom  the  examination  Is 
to  be  made;  and  'c>  the  name  of  the  de- 
ponent. The  officer  and  the  time  and 
place  need  not  be  the  same  as  those  sug- 
gested in  the  application. 

§  12.17—3      (^ualifirulions   of  oflTiforsi. 

The  deposition  shall  be  made  before 
the  administrative  law  Judge,  or  before 
an  officer  authorized  by  the  law  of  the 
United  States  or  by  the  law  of  the  place 
of  the  examination  to  administer  oaths, 
or  before  an  officer  authorized  by  the 
secretary  to  administer  oaths.  No  deposi- 
tion shall  be  made  before  an  officer  who 
is  a  relative  'within  the  third  degree 
by  blood  or  marriage),  employee,  at- 
torney, or  counsel  of  any  party  or  who 
is  a  relative  (within  the  third  degree 
by  blood  or  marriage),  or  employee  of 
any  attorney  or  counsel  for  any  party 
or  who  is  financially  interested  in  the 
result  of  the  proceeding;  Provided,  how- 
ever. That  an  officer  who  Is  an  employee 
of  the  Department  and  is  not  a  relative 
of  any  .such  party,  attorney,  or  counsel 
may  take  depositions  in  any  proceeding 
under  the  act. 

§  12.17 — 1      Promliirc     on     examination. 

fa)  The  deponent  shall  be  examined 
under  oath  or  affirmation  and  shall  be 
subject  to  cro.ss-examination.  The  testi- 
mony of  the  deponent  shall  be  recorded 
by  the  officer  or  by  some  person  under  his 
direction  and  in  his  presence.  In  lieu  of 
oral  cro.ss-examination,  parties  may 
transmit  written  cross-interrogatories  to 
the  officer  prior  to  the  examination  and 
the  officer  shall  propoimd  such  cross- 
interrogatories  to  the  deponent. 

(b>  The  applicant  must  arrange  for 
the  examination  of  the  witness  either  by 
oral  examination  or  by  written  interrog- 
atories. If  it  is  found  by  the  adminis- 
trative law  judge,  upon  the  protest  of  a 
party  to  the  proceeding,  that  such  party 
has  his  residence  and  his  place  of  busi- 
ness more  than  100  miles  from  the  place 


of.  the  examination  and  that  it  would 
constitute  an  undue  hardship  upon  such 
party  to  be  represented  at  the  examina- 
tion, the  applicant  will  be  required  to 
conduct  the  examination  by  means  of 
interrogatories.  When  the  examination 
is  conducted  by  means  of  interrogatories, 
copies  of  the  interrogatories  shall  be 
served  upon  the  other  parties  to  the  pro- 
ceeding at  least  5  days  prior  to  the  date 
set  for  the  examination,  and  the  other 
parties  shall  be  afforded  an  opportunity 
to  file  with  the  officer  cro.ss-interroga- 
tories  at  any  time  prior  to  the  time  of 
the  examination. 

§  12.17—3      Siffnalure  by  witness. 

Tlie  transcript  of  the  deposition  shall 
be  read  to  or  by  the  deponent,  unless 
such  reading  Is  waived  by  the  parties  and 
the  dependent.  Any  changes  which  the 
dependent  wishes  to  make  shall  be 
entered  upon  the  deposition  by  the  offi- 
cer, with  a  statement  of  the  reasons  given 
by*  the  dependent  for  such  changes.  The 
deposition  shall  be  signed  by  the  depo- 
nent, unless  the  parties  by  stipulation 
waive  such  signing,  or  unless  the  dejx)- 
nent  is  ill  or  cannot  be  found  or  refuses 
to  sign.  If  the  deponent  does  not  sign, 
the  officer  shall  sign  and  shall  state  on 
the  record  the  reason  why  the  deponent 
did  not  sign.  In  such  case  the  deposition 
shall  be  as  valid  as  though  signed  by  the 
deponent,  unless  the  administrative  law 
judge  finds  that  the  reason  given  by  the 
deponent  for  his  refusal  to  sign  requires 
rejection  of  the  deposition  in  whole  or 
in  part. 

§  12.17—6      Certifiralion  by  officep. 

The  officer  shall  certify  on  the  deposi- 
tion that  the  deponent  was  duly  sworn 
by  him  and  that  the  deposition  Is  a  true 
record  of  the  deponent's  testimony.  He 
shall  then  securely  seal  the  deposition, 
together  with  two  copies  thereof,  In  an 
envelope  and  mail  the  same  by  registered 
or  certified  mail  to  the  hearing  clerk. 

§  12.17—7       L  !<e   of   ileposititins. 

<a>  A  deposition  ordered  and  taken 
in  accord  with  the  provisions  of  this  sec- 
tion, may  be  used  in  a  proceeding  under 
the  act  if  the  administrative  law  'Judge 
finds  that  the  evidence  is  otherwise  ad- 
missible and  ( 1 )  that  the  witness  is 
dead;  or  (2i  that  the  witness  Is  at  a 
greater  distance  than  100  miles  from  the 
place  of  hearing,  uioless  it  appears  that 
tlie  absence  of  the  witness  was  procured 
by  the  party  offering  the  depo.sition;  or 
(3»  that  the  witness  is  unable  to  attend 
or  testify  because  of  age,  sickness, 
infirmity,  or  Imprisonment;  or  (4)  In 
any  event,  upon  application  and  notice 
that  such  exceptional  circumstances 
exist  as  to  make  it  desirable,  in  the  inter- 
ests of  justice  and  with  due  regard  to 
the  importance  of  presenting  the  testi- 
mony orally  before  the  admiriistrative 
law  judge,  to  allow  the  deposition  to  be 
used.  If  any  part  of  a  deposition  is  put 
in  evidence  by  a  party,  any  other  party 
may  require  the  production  of  the  re- 
mainder, or  any  other  portion,  of  the 
deposition. 
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§  12.18     Fees  of  wilnesse*. 

(b)  Witnesses  summoned  before  the 
administrative  law  judge  or  the  secretary 
shall  be  i>aid  the  same  fees  and  mUeage 
that  are  paid  witnesses  In  the  courts  of 
the  United  States,  and  witnesses  whose 
depositions  are  taken,  and  the  persons 
taking  the  same,  shall  be  entitled  to  the 
same  fees  as  are  paid  for  like  services 
in  the  courts  of  the  United  States.  Fees 
shall  be  paid  by  the  party  at  whose  in- 
stances the  witness  appears  or  the 
deposition  is  taken. 

Effective  date. — The  foregoing  rules 
shall  become  effective  on  April  27,  1973. 

Done  at  Washington,  D.C..  this  27th 
day  of  April  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 
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SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73 — SCABIES  IN  CATTLE 

Areas  Released  From  Quarantine 

This  amendment  releases  Bailey,  Gray, 
Hale.  Lamb,  and  Swisher  Counties  In 
Texas  from  the  areas  quarantined  be- 
cause of  cattle  scabies.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  contained  In  9  CFR  part  73,  as 
amended,  do  not  apply  to  the  excluded 
areas,  but  will  continue  to  apply  to  the 
quarantined  areas  described  in  §  73.1a. 
F^irther,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
nonquarantined  areas  contained  in  said 
part  73  apply  to  the  excluded  areas. 

Pursuant  to  provisions  of  the  act  of 
May  29,  1884,  as  amended,  the  act  of 
February  2.  1903.  as  amended,  the  act  of 
March  3,  1905,  as  amended,  and  the  act 
of  July  2.  1962  (21  U.S.C.  111-113,  115, 
117,  120,  121,  123-126,  134b.  134f),  part 
73.  title  9.  Code  of  Federal  Regulations, 
restricting  the  Interstate  movement  of 
cattle  because  of  scabies,  is  hereby 
amended  as  follows: 

In  5  73.1a.  paragraph  (a)  relating  to 
the  State  of  Texas  is  amended  to  read: 

§  73.1a      Notice  of  qitjirantine. 

(a)  Notice  Is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texas 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease; 
and,  therefore,  the  following  areas  In 
such  State  are  hereby  quarantined  be- 
cause of  said  disease ; 

( 1 )  Carson  County. 

( 2 )  Ca.stro  County. 

( 3  I  Dallam  County. 

1 4  (  Deaf  Smith  County. 

(  5 )  Hansford  County. 

( 6 1  Hartley  County. 

l7)  Hutchinson  County. 

(8)  Moore  County. 
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(9)  Ochiltree  County. 

(10)  Oldham  County. 
(U)    Parmer  County. 

(12)  Potter  County. 

( 13 )  Randall  County. 

(14)  Sherman  County. 

*  •  •  *  • 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1, 
2,  32  Stat.  791-792,  as  amended;  sees.  1-4,  33 
Stat.  1264,  1265,  as  amended;  sees.  3,  11,  76 
Stat.  130,  132;  21  U.S.C.  111-113,  115.  117,  120, 
121,  123-126,  134b,  134f;  37  FR  28464,  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  April  27, 
1973. 

The  amendment  relieves  restriction  no 
longer  deemed  necessary  to  prevent  the 
spread  of  cattle  scabies,  and  should  be 
made  effective  promptly  in  order  to  OBsOf 
maximum  benefit  to  affected  persons,  rt 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  April  1973. 

G.  H.  Wise, 
Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

|FRDoc.73-8538  Filed  5-l-73;8:45  am] 


Title  10 — Atomic  Energy 

CHAPTER   I— ATOMIC   ENERGY 
COMMISSION 

PART  25 — PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA  CONCERNING  THE 
SEPARATION    OF   URANIUM    ISOTOPES 

On  December  9,  1972.  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  (37  FR  26345)  proposed 
amendments  of  its  regulation  in  10  CFR, 
Part  25,  "Permits  for  Access  to  Re- 
stricted Data,"  which  would  provide  ac- 
cess to  the  Government's  technology  con- 
cerning the  gaseous  diffusion  and  centri- 
fuge processes  for  the  separation  of 
isotopes  of  uranium. 

All  intersted  persons  were  invited  to 
submit  comments  or  suggestions  in  con- 
nection with  the  proposed  amendments 
wthin  30  days  after  publication  in  the 
Federal  Register.  After  consideration  of 
the  comments  received  and  other  factors 
involved,  the  amendments  have  been  re- 
vised to  reflect  some  of  the  comments 
received.  The  principal  changes  from  the 
amendments  published  for  comment  are; 

1.  Proposed  §  25.15(b)  (3>(i)  has  been 
revised  to  make  applicant  eligibility 
qualifications  less  restrictive. 

2.  Proposed  S  25.23(d)  (M  and  (2) 
have  been  revised  to  reduce  the  scope  of 
the  licensing  requirements  to  uses  in 
the  production  or  enrichment  of  special 
nuclear  material  and  to  make  the  grant- 
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ing  of  such  licenses  to  domestic  and 
foreign  persons  subject  to  the  request  of 
the  <:;ommission . 

3.  Proposed  §  25.23(d)  (6)  has  been  re- 
vised to  require,  during  the  term  of  the 
access  permit,  quarterly  reports  of 
technical  information  or  data,  including 
economic  evaluations  thereof,  which  the 
permittee  or  the  Commission  considers 
may  be  of  interest  to  the  Commission. 

4.  Proposed  §  25.23(d>  (7t  has  been  re- 
vised to  restrict  to  the  term  of  the  ac- 
cess permit,  the  permittees'  agreement  to 
make  available  for  inspection  by  the 
Commission  all  experimental  equipment 
and  technical  information  or  data  de- 
veloped by  the  permittee. 

5.  Proposed  §  25.23(d)  (8)  has  been  re- 
vised to  specify  that  the  Commission 
reserves  the  right  to  charge  reasonable 
compensation  for  the  commercial  use 
of  its  inventions  and  discoveries  includ- 
ing related  data  and  technology  and  to 
allow  applicants  qualifying  for  a  permit 
pursuant  to  5  25.15(b)  (3)  (ii)  to  obtain 
access  to  restricted  data  in  subcategory 
B  without  charge. 

6.  Proposed  §  25.23<d)  (9)  has  been  re- 
vised to  remove  restrictions  other  than 
those  imposed  by  part  110  on  permittees' 
dissemination  of  unclassified  technical 
information  or  data  developed  by  the 
permittee  or  made  available  by  the 
Commission. 

7.  Proposed  5  25.23(d)  MO)  has  been 
eliminated.  Section  25.23(ct(l)  has  been 
revised  to  emphasize  the  oBligation  of 
the  permittee  to  comply  with  such  rules, 
regulations,  and  orders  as  the  Commis- 
sion may  adopt  to  effectuate  the  policies 
specified  in  the  act  directing  the  Com- 
mission to  strengthen  free  competition  in 
private  enterprise  and  avoid  the  creation 
or  maintenance  of  a  situation  inconsist- 
ent with  the  antitrust  laws. 

Certain  editorial  changes  have  also 
been  made  in  the  amendments  set  forth 
below. 

The  Commission  has  also  determined 
the  reasonable  compensation  it  will 
charge  permittees  pursuant  to  §  25.23(d) 
(8)  for  use  in  commercial  provision  of 
enrichment  services  of  the  Commissions 
inventions  and  discoveries  including  re- 
lated data  and  technology.  Permittees 
will  be  required  to  pay  the  Commis.'.ion 
(a)  3  percent  of  the  gross  revenues  of 
each  production  facility  for  the  provi- 
sion of  such  services  during  the  period 
ending  17  years  after  the  commencement 
of  commercial  operation  of  such  facility, 
or  (b)  as  may  be  agreed,  a  lump  sum, 
payable  in  advance  of  commercial  op- 
eration of  such  facility,  which  the  Com- 
mission determines  to  be  equivalent  to 
the  present  value  to  the  Commission  of 
3  percent  of  the  estimated  gross  revenues 
of  such  facility  during  such  period. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  title  10, 
chapter  1,  Code  of  Federal  Regulations, 
part  25  are  published  as  a  document  sub- 
ject to  codification,  to  be  effective  May  2, 
1973. 
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1.  Section  25.5  of  10  CFR  part  25  Is  re- 
vised to  read  as  follows : 

§  23.5      Cwmniunicalions. 

Communications  concerning  rulemak- 
ing, i.e..  petition  to  change  part  25, 
should  be  addressed  to  Secretary,  U.S. 
Atomic  Energy  Commission.  Washing- 
ton. DC.  20545.  Except  with  respect  to 
category  C-24.  all  other  communications 
concerning  the  regulations  in  this  part 
and  applications  filed  imder  them, 
should  be  addressed  to  the  Commission 
Operations  OfBce  listed  in  appendix  "B". 
of  this  part  responsible  for  the  geo- 
graphical area  in  which  <a>  the  appli- 
cant's principal  place  of  business  is  lo- 
cated, or  ib>  the  principal  place  where 
the  applicant  will  use  the  restricted  data 
is  located. 

§23.11      [Amend.-d] 

2.  Paragraph  <a>  of  $  25.11  of  10  CFR 
part  25  is  amended  by  adding  the  follow- 
ing sentence  at  the  end  thereof:  "Ap- 
plications for  access  to  restricted  data  in 
categor\-  C-24  isotope  separation,  should 
be  submitted  to  the  Oak  Ridge  Opera- 
tions Office." 

3.  Paragraph  fc'i7)  of  5  25.11  of  10 
CFR  part  25  is  amended  by  revising  the 
last  sentence  thereof  to  read  as  follows: 
'In  addition,  if  access  to  secret  restricted 
data  in  category  C-65.  plutonium  produc- 
tion, or  restricted  data  in  category  C-24, 
isotope  separation,  is  requested,  the  ap- 
plication should  also  include  sufficient  in- 
formation to  satisfy  the  requirements  of 
§  25.15' b>  <2)  or  <  3).  as  the  case  may  be." 

4.  In  5  25.15.  paragraphs  (a).  <b>a), 
(bi<3'  are  amended  to  read  as  follows: 

§  23.13       Keqiiiremenl>>    for    approval    of 
appliralion*. 

«a>  An  application  for  an  access  per- 
mit authorizing  access  to  confidential  re- 
stricted data  in  the  categories  set  forth 
m  appendix  A  of  this  part  (except  C- 
91  and  C-24>  will  be  approved  only  if 
the  application  demonstrates  that  the 
applicant  has  a  potential  use  or  applica- 
tion for  such  data  in  his  business,  trade, 
or  profession  and  has  filed  a  complete 
application  form. 

<  b  >  <  1  >  An  application  for  an  access 
permit  authorizing  access  to  restricted 
data  in  category  C-24  or  secret  restricted 
data  in  other  categories  will  be  approved 
only  if  the  application  demonstrates  that 
the  applicant  has  a  need  for  such  data 
in  his  business,  trade,  or  profession  and 
has  filed  a  complete  application  form. 
.  »  •  •  • 

( 3  <  An  application  for  an  access  per- 
mit authorizing  acce.ss  to  restricted  data 
in  category  C-24.  isotope  separation — 
subcategory  A  or  B — will  be  approved 
only  if  the  application  demonstrates  also 
that  the  applicant; 

<i>  Possesses  qualifications  demon- 
strating that  the  applicant  is  potentially 
capable  of  undertaking  or  participating 
significantly  in  the  construction  and  op- 
eration of  large,  complex  production  or 
manufacturing  facilities  and  offers  rea- 
sonable assurance  of  adequacy  of  re- 
sources to  carry  on.  alone  or  with  others, 


uranium  enrichment  on  a  production 
basis  or  the  large-scale  manufacture  or 
assembly  of  precision  equipment  sys- 
tems; is  not  a  corporation  or  entity 
owned,  controlled,  or  dominated  by  an 
alien,  a  foreign  corporation,  or  a  foreign 
government;  and 

ia>  For  subcategory  A,  desires  to  de- 
termine its  interest  in  participating  sig- 
nificantly in  a  substantial  effort  to  de- 
velop, design,  build,  and  operate  a 
uranium  enrichment  facihty  or  a  facility 
for  the  manufacture  of  uranium  enrich- 
ment equipment. 

ibt  For  subcategor>'  B,  proposes  to 
participate  significantly  in,  or  is  directly 
participating  significantly  in,  a  substan- 
tial effort  to  evaluate  alternative  proc- 
esses, develop,  design,  build  and  operate 
a  uranium  enrichment  facility  or  a  facil- 
ity for  the  manufacture  of  uranium  en- 
richment equipment,  or 

•  •         ^  •  •  » 

5.  Paragraph  (a)  of  §  25.22  of  10  CFR 
part  25  is  revised  to  read  as  follows: 

§  23.22      Srope  of  permit. 

(a>  All  access  permits  will  as  a  mini- 
mum authorize  access,  subject  to  the 
terms  and  conditions  of  the  access  per- 
mit to  confidential  restricted  data  in  all 
of  the  categories  set  forth  in  appendix 
A  to  this  part,  except  C-91  and  C-24. 

•  *  •  •  • 

6.  In  5  25.23.  paragraph  (c>(l>,  the 
last  sentence  of  paragraph  (c)(4),  and 
paragraph  <d»  are  revised  to  read  as 
follows : 

§  23.23      Trrms  and  rondilion!>  of  acrr>«. 

•  •  •  •  • 

I  c  t  Each  permittee  shall : 
1 1  •  Comply  with  all  applicable  provi- 
sions of  the  Atomic  Energy  Act  of  1954 
and  with  parts  95  and  110  of  this  chap- 
ter and  with  all  other  applicable  rules, 
regulations,  and  orders  of  the  Commis- 
sion, including  such  rules,  regulations, 
and  orders  as  the  Commission  may  adopt 
or  issue  to  effectuate  the  policies  speci- 
fied in  the  act  directing  the  Commission 
to  strengthen  free  competition  in  private 
enterprise  and  avoid  the  creation  or 
maintenance  of  a  situation  inconsistent 
with  the  antitrust  laws. 


(4,  •  •  • 
In  the  case  of  an  access  permit  author- 
izing access  to  restricted  data  in  cate- 
gory C-24,  isotope  seperation,  the  agree- 
ment shall  also  provide  for  such  re- 
quirements as  the  permittee  considers 
necessary  for  purposes  of  fulfllUng  its 
obligations  imder  paragraph  <d)  of  this 
section. 

•  •  •  •  • 

'd>  The  following  terms  and  condi- 
tions are  applicable  to  an  access  permit 
authorizing  access  to  restricted  data  in 
category  C-24.  Lsotope  separation  irre- 
spective of  whether  access  to  the  Com- 
mission's restricted  data  information  is 
desired : 

(1)  The  permittee  agrees  to  grant  a 
nonexclusive  license  at  reasonable  royal- 


ties to  the  United  States  and,  at  the 
request  of  the  Commission,  to  domestic 
and  foreign  persons,  to  use  in  the  pro- 
duction or  enrichment  of  special  nuclear 
material  any  U.S.  patent  or  any  U.S. 
patent  application  (otherwise  in  condi- 
tion for  allowance  except  for  a  secrecy 
order  thereon)  on  smy  Invention  or  dis- 
covery made  or  conceived  by  the  per- 
mittee, its  employees,  or  others  engaged 
by  the  permittee  in  the  course  of  the 
permittees  work  imder  the  access  per- 
mit, or  as  a  result  of  access  to  data  or 
information  made  available  by  the  Com- 
mission. 

(2)  The  permittee  agrees  to  grant  to 
the  United  States,  and.  at  the  request  of 
the  Commission,  to  domestic  and  for- 
eign persons,  the  right  at  reasonable 
royalties  to  use  for  research,  develop- 
ment, or  manufacturing  programs  for 
the  production  or  enrichment  of  special 
nuclear  material,  any  technical  informa- 
tion or  data,  including  economic  evalu- 
ations thereof,  of  a  proprietary  nature 
developed  by  the  permittee,  its  em- 
ployees, or  others  engaged  by  the  per- 
mittee in  the  course  of  the  permittee's 
work  under  the  access  permit  or  as  a  re- 
sult of  access  to  data  or  information 
made  available  by  the  Commi-sslon  and 
not  covered  by  a  U.S.  patent  or  U.S. 
patent  application  referred  to  in  para- 
graph (d)  (1)  of  this  section.  If  the  Com- 
mission disseminates  any  such  proprie- 
tary technical  information  or  data  in  its 
possession  to  any  of  its  contractors  for 
use  ift  any  Commission  research,  devel- 
opment, production,  or  manufacturing 
programs,  it  will  do  so  under  contractual 
provisions  pursuant  to  which  the  con- 
tractor would  undertake  to  use  this  in- 
formation only  for  the  work  imder  the 
pertinent  Commission  contract.  Not- 
withstanding the  foregoing  provisions  of 
this  subparagraph,  the  permittee  waives 
any  claim  against  the  Commission  for 
compensation  or  otherwise,  in  connec- 
tion with  any  use  or  dissemination  of 
information  or  data  not  specifically 
identified  and  claimed  by  the  permittee 
as  proprietary  in  a  written  notice  to  the 
Commission  at  the  time  of  the  furnish- 
ing of  the  information  or  data  to  the 
Commission.  As  used  in  this  subpara- 
graph, the  term  technical  information 
or  data,  including  economic  evaluations 
thereof,  of  a  proprietary  nature"  means 
information  or  data  which: 

(i)  Is  not  the  property  of  the  Govern- 
ment by  virtue  of  any  agreement ; 

(ii>  Concerns  the  details  of  trade 
secrets  or  manufacturing  processes  which 
the  permittee  has  protected  from  us  by 
others;  and 

(iii)  Is  specifically  identified  as  pro- 
prietary at  the  time  It  is  made  avail- 
able to  the  Commission. 

Technical  information  or  data  shall  not 
be  deemed  proprietary  in  nature  when- 
ever substantially  the  same  technical 
information  is  available  to  the  Com- 
mission which  has  been  prepared,  devel- 
oped or  furnished  as  nonproprietary  in- 
formation by  another  source  Independ- 
ently of  the  proprietary  information 
and  data  furnished  by  the  permittee. 
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(3)  If  the  amount  of  reasonable  royal- 
ties provided  for  in  paragraph  (d)  (1) 
and  (2)  of  this  section  cannot  be  agreed 
upon,  the  permittee  agrees  that  such 
amount  shall  be  determined  by  the  Com- 
mission under  the  provisions  of  section 
157c  of  the  Atomic  Energy  Act  of  1954,  as 
amended. 

(4>  In  the  event  domestic  commercial 
uranium  enricliing  services  are  pro- 
vided by  persons  other  than  an  agency 
of  the  United  States,  the  permittee 
agrees  not  to  require  the  United  States 
to  pay  the  royalties  provided  for  In  para- 
graph (d)    (1)  and  (2)  of  this  section. 

(5 •  The  acceptance,  exercise,  or  use  of 
the  licenses  or  rights  provided  for  in 
paragraph  (d)  (1)  and  t2)  of  this  sec- 
tion shall  not  prevent  the  Government, 
at  any  time,  from  contesting  their 
validity,  scope  or  enforceability. 

<6>  The  permittee  agrees,  during  the 
term  of  the  access  permit,  to  make  quar- 
terly reports  to  the  Conunission  in  writ- 
ing, in  reasonable  detail,  respecting  all 
technical  information  or  data,  includ- 
ing economic  evaluations  thereof,  which 
the  permittee  or  the  Commission  con- 
siders may  be  of  interest  to  the  Commis- 
sion, including  reports  of  patent  appli- 
cations on  inventions  or  discoveries  and 
of  technical  information  and  data  of  a 
proprietary  nature.  These  reports  will 
cover  the  results  of  the  permittee's  work 
imder  the  access  permit  or  as  a  result  of 
data  or  Information  made  available  by 
the  Commission.  The  foregoing  provi- 
sions ot  this  subjmragraph  shall  be  sub- 
ject to  the  provisions  of  paragraph  (d) 
,  ( 1 )  and  (2)  of  this  section. 

(7)  The  permittee  agrees  to  make 
available  to  the  Commission,  at  all  rea- 
sonable times  during  the  term  of  the  ac- 
cess permit,  for  inspection  by  Commis- 
sion personnel,  or  by  mutual  agreement, 
others  on  behalf  of  the  Commission,  all 
experimental  equipment  and  technical 
Information  or  data  developed  by  the  per- 
mittee, its  employees,  or  others  engaged 
by  the  permittee,  in  the  course  of  the  per- 
mittee's work  under  the  access  permit  or 
as  a  result  of  data  or  information  made 
available  by  the  Commission.  The  fore- 
going provision  of  this  subparagraph 
shall  be  subject  to  the  provisions  of  para- 
graph (d)  (1)  and  (2)  of  this  section. 

(8)  The  permittee  agrees  to  pay  such 
reasonable  compensation  as  the  Com- 
mission may  elect  to  charge  for  the  com- 
mercial use  of  its  inventions  and  discov- 
eries Including  related  data  and  tech- 
nology and.  except  for  an  applicant  qual- 
ifying for  a  permit  pursuant  to  5  25.15(b) 
(3>(ii).  agrees  to  pay  $25,000  for  an 
access  permit  authorizing  access  to  re- 
stricted data  in  subcategory*  B. 

(9)  Except  as  may  be  otherwise  au- 
thorized by  the  Commission,  the  permit- 
tee agrees  not  to  disseminate  to  persons 
not  granted  access  by  the  Commission, 
restricted  data  made  available  to  the  per- 
mittee by  the  Commission  or  restricted 
data  developed  by  the  permittee,  its 
employees,  or  others  engaged  by  the  per- 
mittee in  the  course  of  the  permittee's 
work  under  the  access  permit  or  as  a 
result  of  data  or  Information  made  avail- 
able by  the  Commission. 
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(10)  The  granting  of  an  access  per- 
mit does  not  constitute  any  assurance, 
direct  or  implied,  that  the  Commission 
will  grant  the  permittee  a  license  for  a 
production  facility  or  any  other  license. 

(11)  In  the  event  the  permittee  is  en- 
gaged by  the  Commission  to  perform 
work  for  the  Commi-ssion  in  the  field  of 
the  separation  of  isotopes,  the  peiTnittee 
agrees  to  undertake  such  measures  as  the 
Commission  may  require  for  the  separa- 
tion of  its  activities  under  the  access  per- 
mit from  its  work  for  the  Commission. 

7.  Category  C-24  Isotope  Separation — 
Gas  Centrifuge  Method  ef  apE>endix  A 
of  10  CFR  part  25  is  revised  to  read  as 
follows : 

C-24.  Isotope  separaUon. — TTiis  category  is 
divided  Into  subcategories  A  and  B. 

Subcategory  A  Includes  Information  In 
summary  form  concerning  the  status  and 
potential  of  the  gaseous  diffusion  and  gas 
centrifuge  processes  for  the  separation  of 
tiranlum  Isotopes. 

Subcategory  B  Includes  information  on  the 
following: 

(a)  Any  aspect  of  separating  one  or  more 
isotopes  of  uranium  from  a  composition  con- 
taining a  mixture  of  isotop>es  of  that  element 
by  the  gas  centrifuge  or  gaseous  diffusion 
processes. 

(b)  Design,  construction,  and  operation  of 
any  plant,  facility  or  device  capable  of  sep- 
arating by  the  gas  centrifuge  or  gaseous  dif- 
fusion processes  one  or  more  isotopes  of 
uranium  from  a  composition  containing  a 
mixture  of  Isotopes  of  that  element,  includ- 
ing means  and  methods  of  transj>orting  ma- 
terials from  one  to  another  device. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  April  1973. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 

|FR  Doc.73-8693  PUed  5-1-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-23721 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ben  Stroll  Furs,  Inc.,  et  al. 

Subpart — Delaying  or  withholding 
corrections,  adjustments,  or  action 
owed:  §  13.675,  Delaying  or  withhold- 
ing corrections,  adjustments,  or  ac- 
tion owed.  Subpart — Furnishing  false 
guaranties:  S  13.1053,  Furnishing  false 
guaranties:  S  13.1053-35,  Pur  Products 
Labeling  Act.  Subpart — Invoicing  prod- 
ucts falsely:  S  13.1108,  Invoicing  prod- 
ucts falsely:  S  13.1108-45,  Pur  Products 
Labeling  Act.  Subpart — Misbranding 
or  mislabeling:  §  13.1185  Composi- 
tion: §  13.1185-30,  Pur  Products  La- 
beling Act;  5  13.1212,  Formal  regula- 
tory and  statutory  requirements:  5  13.- 
1212-30,  Fur  Products  Labeling  Act; 
§  13.1255,  Manufacture  or  preparation: 
S  13.1255-30,  Fur  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  S  13.1590,  Composition: 
§  13.1590-30,  Ptu-  Products  Labeling  Act; 
§  13.1623.  Formal  regulatory  and  statu- 
tory requirements:  8  13.1623-30,  Fur 
Products  Labeling  Act;  §  13.1685,  Natiu-e: 
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§  13.1685-35,  Fur  F»roducts  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure:  §  13.- 
1852,  Formal  regulatorj-  and  statutory 
requirements:  S  13.1852-35.  Fur  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret  or 
applv  sec.  5.  38  Stat,  719.  as  amended,  sec.  8. 
65  Stat.  179;  15  U.S.C.  45.  69  f.)  [Cease  and 
desist  order.  Ben  Stroll  Purs.  Inc.,  et  al.. 
New  York,  N.Y..  docket  No.  C-2372,  Apr.  2, 
1973.] 

In  the  Matter  of  Ben  Stroll  Furs.  Inc., 
a  Corporation,  and  Ben  Stroll,  also 
known  as  Benjamin  Strulowitz.  Indi- 
riduany,  and  as  an  Officer  of  Said 
Corporation 

Consent  order  requiring  a  New  York 
City  manufactiu-er  of  fur  products, 
among  other  things  to  cease  misbrand- 
ing, falsely  invoicing  and  guaranteeing 
furs,  and  to  make  refimds  to  consiuners 
wiio  purchased  misbranded  or  decep- 
tively invoiced  furs. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ben 
Stroll  Furs,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
Ben  Stroll,  also  known  as  Benjamin 
Strulowitz,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  or  other  device,  in 
cormection  with  the  Introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  sale,  advertising,  or  offer- 
ing for  sale  in  commerce,  or  the  transpor- 
tation or  distribution  in  commerce,  of 
any  fur  product;  or  in  coimection  with 
the  manufacture  for  sale,  sale,  advertis- 
ing, offering  for  sale,  transportation,  or 
distribution,  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce, as  the  terms  "commerce,"  "fur," 
and  "fur  product"  are  defined  in  the 
Pfljr  Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  any  fur  product  by: 

1.  Representing  directly  or  by  impli- 
cation on  a  label  that  the  fur  contained 
in  €uch  fur  product  is  natural  when  such 
fur  is  pointed,  bleached,  djed,  tip-dyed, 
or  otherwise  artificially  colored. 

2.  Falling  to  affix  a  label  to  such  fur 
product  showing  in  words  and  in  figures 
plainly  legible  all  of  the  information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  4(2)  of  the  Fur 
Products  Labeling  Act. 

B.  Falsely  and  deceptively  invoicing 
any  fur  product  by: 

1.  Failing  to  furnish  an  invoice,  as  the 
term  "invoice"  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the,  infor- 
mation required  to  be  disclosed  by  each 
of  the  subsections  of  section  5ib)  n>  of 
the  Fur  Products  Labeling  Act. 

2.  Representing  directly  or  by  impli- 
cation on  an  invoice  that  the  fur  con- 
tained in  such  fur  product  is  natural 
when  such  fur  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 
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It  is  further  ordered.  That  respond- 
ents Ben  Stroll  Purs.  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers 
and  Ben  Stroll,  also  known  as  Benjamin 
Strulowitz.  Individually  and  as  an  ofiBcer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiarj'.  division,  or  other  device,  do 
forthwith  cease  and  desist  from  furnish- 
ing a  false  guaranty  that  any  fur  prod- 
uct is  not  misbranded,  falsely  invoiced 
or  falsely  advertised  when  the  respond- 
ents have  reason  to  believe  that  such  fur 
product  may  be  introduced,  sold,  trans- 
ported, or  distributed  in  commerce. 

It  is  further  ordered.  That  respond- 
ents notify,  by  delivery  of  a  copy  of  this 
order  by  registered  mail,  each  of  their 
customers  listed  in  schedule  A.  set  forth 
below,  all  of  whom  have  purchased  fur 
products  which  gave  rise  to  this  com- 
plaint, of  the  fact  that  such  products 
were  misbranded  or  falsely  or  deceptively 
invoiced. 

It  is  further  ordered.  That  respond- 
ents shall  forthwith  deposit  in  escrow 
with  their  attorney,  as  escrowee.  $4,580, 
which  amount  represents  the  difference 
between  the  sum  actually  received  by  the 
respondents  in  sales  to  their  customers 
of  43  fur  products  identified  by  item 
number  in  schedule  A.  set  forth  below, 
which  were  misbranded  or  falsely  or  de- 
ceptively invoiced  as  natural  and  the 
sum  the  respondents  would  have  received 
for  the  same  products  had  they  been 
properly  labeled  and  Invoiced  as  dyed. 

It  is  further  ordered.  That  respond- 
ents make  every  prompt  and  diligent  ef- 
fort to  ascertain  the  identity  and  the 
present  addre.ss  of.  and  the  individual 
retail  prices  paid  by  each  consumer  who 
purchased  the  said  43  fur  products  man- 
ufactured by  the  respondents  and  iden- 
tified by  item  number  in  schedule  A,  at- 
tached hereto;  and  the  respondents  at 
thy  time  and  as  part  of  the  initial  report 
compliance  which  they  shall  file  with 
t!ie  Commi.'^sion  within  60  days  after 
service  upon  them  of  this  order,  as  here- 
inafter set  forth,  shall  include  as  part  of 
that  report  a  detailed  account  of  the 
efforts  made  by  them  in  obtaining  the 
above  information  together  with  the  re- 
suU.=;  thereof. 

It  is  further  ordered.  That  following 
the  respondents'  initial  report  of  com- 
pliance and  its  acceptance  by  the  Com- 
mission, each  consumer  located  by  the 
respondents  or  by  the  Commission  who 
has  purchased  any  of  the  subject  43  fur 
products  shall  be  sent  by  the  respondents 
by  registered  mail  a  copy  of  this  order 
and  shall  be  paid  a  sum  from  the  escrow 
amount  arrived  at  as  follows: 

( 1 1  Each  of  the  consumers  who  have 
purchased  any  of  the  subject  43  fur  prod- 
ucts .shall  receive  a  percentage  of  the 
S4.580  e.scrow.  The  percentage  received 
by  each  shall  be  determined  by  ascer- 
taining the  total  of  the  retail  prices  paid 
by  the  consumers  for  the  43  fur  products 
and  then  determining  the  percentage 
that  the  individual  consumer's  retail 
price  bears  to  the  total  of  the  retail 
prices. 

<2)  In  the  event  that  some  of  the  con- 
sumers cannot  be  located  there  shall  be 


no  reduction  in  the  escrow  amount  of 
$4,580,  but  rather  the  amount  received 
by  each  consumer  shall  be  calculated  as 
described  above  except  that  the  total  of 
the  retail  prices  used  to  ascertain  the 
percentage  of  the  escrow  amount  to  be 
paid  to  the  individual  consumer  shall  be 
the  total  of  the  retail  prices  paid  by  the 
consiuners  who  have  been  located  for 
the  respective  fur  products  that  they 
purchased. 

(3)  In  no  event  shall  any  consumer 
receive  more  than  20  percent  of  the  retail 
price  originally  paid  by  him.  however, 
such  payment  shall  not  limit  the  con- 
sumer's rights  or  interests. 

(4)  Any  amount  remaining  in  the 
escrow  account  following  full  compliance 
by  the  respondents  with  this  order  may 
be  returned  to  them  by  the  escrowee  sub- 
ject to  the  approval  of  the  Commission. 

It  is  further  ordered.  That  in  addition 
to  the  provisions  hereinabove  made  re- 
garding payment  by  the  respondents  to 
consumers  who  purchased  the  43  mis- 
branded or  falsely  and  deceptively  in- 
voiced fur  product,  the  respondents  shall 
pay.  to  any  other  consumer  who  shows 
that  prior  to  the  effective  date  of  this 
order  he  purchased  a  fur  product  manu- 
factured and  deceptively  invoiced  and  or 
misbranded  by  the  proposed  respond- 
ents, an  amount  equal  to  20  percent  of 
the  wholesale  price  received  by  the  re- 
spondents in  the  sale  of  the  misbranded 
or  falsely  or  deceptively  invoiced  fur 
product  but  in  no  event  shall  any  pay- 
ment made  to  a  consumer  under  the  pro- 
visions of  this  paragraph  foreclose  any 
of  the  consumer's  rights  or  interests,  nor 
shall  any  payment  by  the  respondents 
provided  for  under  this  paragraph  be 
made  by  them  from  the  hereinabove  de- 
scribed escrow  fund  of  $4,580. 

It  is  further  ordered.  That  in  addition 
to  the  respondents  sending  a  copy  of  this 
order  to  consumers  who  had  purchased 
the  43  fur  products  as  described  herein- 
before, the  respondents  shall  also  send 
a  copy  of  this  order  by  registered  mail 
to  any  other  consumer  known  by  them 
or  who  may  become  known  by  them  to 
have  purchased  a  fur  product  manufac- 
tured and  misbranded  or  falsely  or  de- 
ceptively invoiced  by  the  respondents 
prior  to  the  effective  date  of  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  effect  compliance  obligations 
arising  out  of  the  order. 

It  w  further  ordered.  That  the 
individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
bu.sine.ss  and  address,  the  nature  of  the 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent   corporation    shall    forthwith 


distribute  a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shEill  within  60  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  an  initial  report  of  com- 
pliance in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

It  is  further  ordered.  That  the  respond- 
ents within  60  days  of  their  filing  of 
the  initial  report  of  compliance  and  ac- 
ceptance of  the  same  by  the  Commission 
shall  file  with  the  Commission  an  addi- 
tional report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Issued  April  2.  1973. 

By  the  Commission. 

I  SEAL]  Charles  A.  Tobin. 

Secretary. 
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Title  19 — Customs  Duties 

CHAPTER    I — BUREAU    OF    CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

|TD.  73-121) 

PART   1 — GENERAL   PROVISIONS 

Designation   of   Butte,   Mont.,   as   Port  of 
Entry 

April  24. 1973. 
On  February  5,  1973,  notice  of  a  pro- 
posal to  designate  Butte,  Mont.,  as  a  port 
of  entry  in  the  Great  Falls,  Mont„  cuv. 
toms  district   (region  Vm),  was  pub- 
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llshed  in  the  Federal  Register  (38  FR 
3334 ) .  No  comments  were  received  re- 
garding this  proposed  designation. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  act  of  August  1.  1914,  38  Stat.  623, 
as  amended  (19  U.S.C.  2).  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ury by  the  President  by  Executive  Order 
No.  10289,  September  17,  1951  (3  CFR 
ch.  II »,  and  pursuant  to  authority  pro- 
vided by  Treasury  Department  Order  No. 
190.  rev.  8  (37  FR  185721,  Butte,  Mont., 
is  hereby  designated  a  port  of  entry  in 
the  Great  Falls.  Mont.,  district  (region 
VIII>.  effective  May  2,  1973. 

The  geographical  limits  of  the  port  of 
Butte  include  all  of  ranges  7,  8,  and  9 
West  in  township  2  North  and  township  3 
North,  and  sections  1.  2,  11,  12.  13,  14,  23, 
24,  25,  26.  35,  and  36  of  township  3  North, 
range  10  West,  in  the  county  of  Silver 
Bow,  Mont. 

To  reflect  this  change,  the  table  in 
5  1.2<c)  of  tlie  Customs  regulations  is 
amended  by  inserting  in  the  column 
headed  "Ports  of  Entry"  in  the  Great 
Falls.  Mont.,  district  (region  "VIII) 
"Butte.  Mont,  (including  the  territory 
described  in  T.D.  73-121)."  directly  be- 
low Great  Falls,  Mont. 

(Sec.  1.  37  Stat.  434.  sec.  1.  38  Slat.  623.  as 
amended;    19  U.S  C.  1.  2.) 

It  is  desirable  to  make  the  Customs 
port  of  entry  available  to  the  public  as 
soon  as  possible.  Therefore,  good  cause  is 
found  for  dispensing  with  the  delayed 
effective  date  provision  of  5  U.S.C. 
553(d). 

IsealI  James  B.  Clawson, 

Acting  Assistant  Secretary  of 

the  Treasury. 

IFR  Doc.73-8567  Filed  5-1-73:8:45  am) 


|T.D.  73-122] 

PART  4 — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Addition  of  Mexico  to  Coastwise  Transport 
List 

April  24,  1973. 
In  accordance  with  section  27,  41  Stat. 
999.  as  amended  (46  U.S.C  883),  the 
Secretary  of  State  has  advised  the  Secre- 
tar>-  of  Treasury  under  date  of  Decem- 
ber 21.  1972.  that  Mexico  allows  privileges 
reciprocal  to  those  provided  for  in  the 
cited  statute,  to  vessels  of  the  United 
States.  Therefore,  corresponding  privil- 
eges are  accorded  to  vessels  of  Mexican 
registry.  These  privileges  relate  to  the 
coastwise  transportation,  under  the  con- 
ditions specified  in  the  applicable  proviso 
of  section  27.  41  Stat.  999.  as  amended 
•  46  use.  883).  of  empty  cargo  vans, 
empty  lift  vans,  empty  shipping  tanks; 
equipment  for  use  with  those  articles; 
empty  barges  specifically  designed  for 
carriage  aboard  a  ves.sel:  any  empty  in- 
struments for  international  traffic  ex- 
empted from  application  of  the  Customs 
laws  by  the  Secretary  of  the  Treasury 
pursuant  to  section  14.  67  Stat.  516  (19 
use.  1322(a> ) ;  and  certain  stevedoring 
equipment  and  material. 
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Accordingly,  paragraph  (b)  (1)  of 
§  4.93,  Customs  regulations,  is  amended 
by  the  insertion  of  "Mexico"  in  appro- 
priate alphabetical  order  In  the  list  of 
countries  under  that  paragraph.  Para- 
graph (b)(2)  of  §  4.93,  Customs  regula- 
tions, is  also  amended  by  the  insertion 
of  "Mexico"  in  appropriate  alphabetical 
order  in  the  list  of  countries  imder  that 
paragraph. 

(Sec.  27.  41  Stat.  999.  as  amended,  sec.  14.  67 
Stat.  516;  5  U.S.C.  301.  19  U.S.C.  1322(a),  46 
U.S.C.  883.) 

There  is  a  statutory  basis  for  the  de- 
scribed extension  «^,reciprocal  privileges, 
and  the  amendment  recognizes  an  ex- 
emption from  the  coastwise  prohibition 
of  section  27,  41  Stat.  999,  as  amended 
(46  U.S.C.  883).  Therefore,  good  cause 
exists  for  dispensing  with  notice  and 
public  procedure  thereon  as  unnecessary, 
and  good  cause  is  found  for  the  amend- 
ment to  become  effective  on  the  earliest 
date  possible,  under  5  U.S.C.  553. 

Effective  date.— This  amendment  shall 
be  effective  on  May  2.  1973. 

Vernon  D.  Acree, 
Commissioner  of  Custom.s. 

Approved  April  24,  1973. 

James  B.  Clawson, 

Acting  Assistant  Secretary 
of  the  Treasury. 
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|T.D.  73-1191 

PART    12 — SPECIAL   CLASSES   OF 
MERCHANDISE 

Import  Restrictions  on  Pre-Columbian 
Sculpture  and  Murals 

April  24,  1973. 

On  February  12.  1973.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  4261),  which 
proposed  to  amend  part  12  of  the  Cus- 
toms regulations  to  implement  title  11 
of  Public  Law  92-587  which  authorizes 
the  Secretary  of  the  Treasury  to  regulate 
the  importation  into  the  United  States  of 
pre-Columbian  monumental  and  archi- 
tectural sculpture  or  murals  exported 
contrary  to  the  laws  of  the  country  of 
origin.  The  amendment  lists  the  types  of 
articles  regulated  and  the  countries 
which  control  the  exportation  of  such 
articles;  the  documents  required  for  en- 
tering the  articles  into  the  United  States 
and  the  time  In  which  these  documents 
must  be  submitted  if  they  are  not  avail- 
able at  the  time  of  entry;  and  provides 
for  the  disposition  of  articles  seized  for 
failure  to  produce  the  required  docu- 
ments. After  consideration  of  all  data, 
views,  or  arguments  submitted  in  re- 
sponse to  the  notice,  only  minor  e4itorial 
changes  are  made. 

Accordingly,  the  amendment  to  part  12 
of  the  Customs  regulations  is  hereby 
adopted  as  set  forth  below. 
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Effective  date. — This  amendment  shall 
become  effective  June  1, 1973. 

fsEAL]  "Vernon  D.  Agree. 

Cornm^issioner  of  Customs. 

Approved  April  24, 1973. 

James  B.  Clawson, 

Acting  Assistant  Secretary  of  the 
Treasury. 

Part  12  is  amended  by  the  insertion  of 
a  new  center  heading  and  §§  12.105  to 
12.109,  to  read  as  follows: 

Pre-Columbian  Monumental  and 
Architectural  Sculpture  and  Murals 

§  12.103     Drniiilions. 

For  purposes  of  §§  12.106  through 
12.109: 

(a)  The  term  'pre-Columbian  monu- 
mental or  architectural  sculpture  or 
mural"  means  any  stone  carving  or  wall 
art  ILsted  in  paragraph  (bi  of  this  sec- 
tion which  is  the  product  of  a  pre-Colum- 
bian Indian  culture  of  Bolivia.  Brltisli 
Honduras,  Costa  Rica,  Dominican  Re- 
public, El  Salvador,  Guatemala,  Mexico. 
Panama,  Peru. -or  Venezuela. 

(b)  The  term  "stone  carving  or  wall 
art"  includes: 

( 1 )  Such  stone  monuments  as  altars 
and  altar  bases,  archways,  ball  court 
markers,  basins,  calendars,  and  calendri- 
cal  markers,  columns,  monoliths,  obe- 
lisks, statues,  stelae,  sarcophagi,  thrones, 
zoomorphs; 

(2)  Such  architectural  structures  as 
aqueducts,  ball  courts,  buildings,  bridges, 
causeways,  courts,  doorways  (including 
lintels  and  jambs) .  forts,  observatories, 
plazas,  platforms,  facades,  reservoirs,  re- 
taining walls,  roadways,  shrines,  temples, 
tombs,  walls,  walkways,  wells: 

(3)  Architectural  masks,  decorated 
capstones,  decorative  beams  of  wood, 
frescoes,  friezes,  glyphs,  graffiti,  mosaics, 
moldings,  or  any  other  carving  or  decora- 
tion which  had  been  part  of  or  affixed 
to  any  monimient  or  architectural  struc- 
ture, including  cave  paintings  or  designs: 

(4)  Any  fragment  or  part  of  any  stone 
carving  or  wall  art  listed  in  the  preced- 
ing subparagraphs. 

(c)  The  term  "countr>'  of  origin."  as 
applied  to  any  pre-Columbian  monumen- 
tal or  architectural  sculpture  or  mural, 
means  the  country'  where  the  sculpture 
or  mural  was  first  discovered. 

§12.106      Imporlalion  prohihilod. 

Except  as  provided  In  §  12.107.  no  pre- 
Columbian  monumental  or  architectural 
sculpture  or  mural  which  is  exported 
from  its  coimtrj-  of  origin  after  (the  ef- 
fective date  of  this  regulation)  may  be 
Imported  Into  the  United  States. 

§12.107      Imporliilions  permilliHl. 

Pre-Columbian  monumental  or  archi- 
tectural sculpture  or  mural  for  which 
entry  is  sought  into  the  Customs  terri- 
tory of  the  United  States  will  be  per- 
mitted entry  if  at  the  time  of  making 
entii" : 

(a)  A  certificate.  Issued  by  the  Gov- 
ernment of  the  country  of  origin  of  such 
sculpture  or  mural,  in  a  form  acceptable 
to  the  Secretary,  certifying  that  such 
exportation  was  not  in  violation  of  the 
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laws  of  that  country,  is  filed  with  the  dis- 
trict director  of  Customs;  or 

ib»  Satisfactory  evidence  is  presented 
to  the  district  director  of  Customs  that 
such  sculptiu-e  or  mural  was  exported 
from  the  country  of  origin  on  or  before 
(the  effective  date  of  this  regulation)  ;  or 

<c'  Satisfactorj-  evidence  is  presented 
to  the  district  director  of  Customs  that 
such  sculpture  or  mural  is  not  an  article 
listed  in  §  12.105. 

§   12.108      Detenlion   of    arlii-Ios:    tiinr   in 
Mliirh  lu  cuiiiplv. 

If  the  importer  cannot  produce  the 
certificate  or  evidence  required  in 
5  12.107  at  the  time  of  making  entry,  the 
district  director  shall  take  the  sculpture 
or  mural  into  Customs  custody  and  send 
it  to  a  bonded  warehouse  or  public  store 
to  be  held  at  the  risk  and  expense  of  the 
consignee  until  the  certificate  or  evi- 
dence is  presented  to  such  ofiBcer.  The 
certificate  or  evidence  must  be  presented 
within  90  days  after  the  date  on  which 
the  sculpture  or  mural  is  taken  into  Cus- 
toms custody,  or  such  longer  period  as 
may  be  allowed  by  the  district  director 
for  good  cause  shown. 

§  12.100      .•^^'i^u^c  and  forfeiture. 

ia>  Whenever  any  pre-Columbian 
monumental  or  architectural  sculpture 
or  mural  listed  in  5  12.105  is  detained  in 
accordance  with  §  12.108  and  the  im- 
porter states  in  writing  that  he  will  not 
attempt  to  secure  the  certificate  or  evi- 
dence required,  or  such  certificate  or 
e\"idence  is  not  presented  to  the  district 
director  prior  to  the  expiration  of  the 
time  provided  in  §  12.108,  the  sculpture 
or  mural  shall  be  seized  and  summarily 
forfeited  to  the  United  States  in  ac- 
cordance with  Part  162  of  this  chapter. 

<b»  Any  pre-Columbian  monumental 
or  architectural  sculpture  or  mural 
which  is  forfeited  to  the  United  States 
shall  in  accordance  with  the  provisions 
of  Title  II  of  Pubhc  Law  92-587 : 

<li  First  be  >  Tored  for  return  to  the 
country  of  origin,  and  shall  be  returned 
if  that  country  presents  a  request  in 
writing  for  the  return  of  the  article  and 
agrees  to  bear  all  expenses  incurred  in- 
cident to  such  return;  or 

(2>  If  not  returned  to  the  country  of 
origin,  be  disposed  of  in  accordance  with 
law,  pursuant  to  the  provisions  of  sec- 
tion 609.  Tariff  Act  of  1930,  as  amended 
(19  use.  16091,  and  §162  46  of  this 
chapter. 

(R5  251.  as  amended,  sec.  624.  46  Stat.  759. 
sec.  204,  86  Stat.  1297;  5  U.S.C.  301,  19  U.SC. 
66,  1624.  2094  ) 

[Pn  Doc  73-8566  Filed  5^1-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER    C — DRUGS 

PART   135a— NEW  ANIMAL   DRUGS   FOR 
OPHTHALMIC    AND    TOPICAL    USE 

Fluocinolone  Acetonide  Cream,  Veterinary 

The  Commissioner  of  Pood  and  E>rug8 

has  evaluated  a  supplemental  new  ani- 


mal drug  application  (15-152V)  filed  by 
Syntex  Laboratories,  Inc.,  Palo  Alto, 
Calif.  94304,  proposing  the  safe  and  ef- 
fective use  of  fluocinolone  acetonide 
cream,  veterinary  for  the  treatment  of 
dogs.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  isec.  512*1'.  82  Stat.  347:  21  U.S.C. 
360b<i>>  and  imder  authority  delegated 
to  the  Commissioner  <21  CFR  2.120), 
Part  135a  is  amended  by  adding  a  new 
section  as  follows: 

§  l.'i.>a..'iO    Fliio«-iii<)Ione  aeelonidf  rream. 
velcriiiarj . 

(a>  Specifications — The  drug  contains 
0.025  percent  fluocinolone  acetonide. 

(b)  Sponsor. — See  code  No.  036  in 
§  135.501  (c>  of  this  chapter. 

(c)  Conditions  of  use. —  il>  The  drug 
is  indicated  for  the  relief  of  pruritus  and 
inflamation  associated  with  certain  su- 
perficial acute  and  chronic  dermatoses 
in  dogs.  It  is  used  in  the  treatment  of 
allercic  and  acute  moist  dermatitis  and 
for  the  relief  of  superficial  inflamma- 
tion caused  by  chemical  and  physical 
abrasions  and  burns. 

( 2 1  A  small  amount  is  applied  to  the 
affected  area  two  or  three  times  daily. 

(3)  Federal  law  restricts  this  drug  to 
ase  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective May  2.  1973. 

(Sec.  512(1),  82  Stat.  347;  21  VS.C.  360b(l).) 
Dated  April  26,  1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
IFR  Doc.73-8517  FUed  5-1-73:8:45  am) 


PART    135b — NEW   ANIMAL    DRUGS    FOR 
IMPLANTATION   OR   INJECTION 

PART     135g— TOLERANCES      FOR   RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN  FOOD 

Sterile   Ampicillin   Trihydrate   for   Suspen- 
sion, Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 55-030 V)  filed  by 
Bristol  Laboratories,  Division  of  Bristol- 
Myers  Co.,  P.O.  Box  657,  Syracuse,  N.Y. 
13201.  proposing  the  safe  and  effective 
use  of  sterile  ampicillin  trihydrate  for 
suspension,  veterinary,  for  the  treatment 
of  cattle.  The  supplemental  application 
is  approved. 

The  Commissioner  concludes  that  a 
negligible  tolerance  limitation  is  re- 
quired to  assure  that  edible  tissues  of 
cattle,  and  milk  from  dairy  cattle  treated 
with  the  drug  are  safe  for  human  con- 
sumption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (.sec.  512<i),  82  Stat.  347;  21  U.S.C. 
360b  a )  )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  135b  and  135g  are  amended  as 
follows : 

1.  Part  135b  Is  amended  by  revising 
§  135b.41  In  paragraph  (c)   (3)  and  (4) 


and  by  adding  new  paragraph  (c)    (5) 
and  (6)  as  follows: 

§  1 33b. 41       Sterile    ampirillin    triiiydralc 
for  .Mi^ipension,  veterinary. 

•  •  •  •  • 

(c)    •   •   • 

« 3  •  It  is  used  in  cattle  in  the  treatment 
of  respiratory  tract  infection  caused  by 
organisms  susceptible  to  ampicillin  tri- 
hydrate. bacterial  pneumonia  (shipping 
fever,  calf  pneumonia,  and  l>ovtne  pneu- 
monia" caused  by  Aerobacter  spp.. 
Klebsiella  spp.,  Staphylococcus  spp., 
Streptococcus  spp.,  Pasteurella  multo- 
cida,  and  E.  coli. 

•  4)  It  is  administered  to  cattle  at  a 
dosage  level  of  2  to  5  mg  lb  of  body 
weight  once  daily  by  intramuscular  in- 
jection. ^ 

(5>  Do  not  treat  cattle  fonnore  than 
7  days.  Milk  from  treated  cows  must  not 
be  used  for  food  during  treatment,  and 
for  48  hours  (4  milkings)  after  the  last 
treatment.  Treated  cattle  must  not  be 
slaughtered  for  food  during  treatment, 
and  for  144  hours  (6  days)  after  the  last 
treatment. 

(6>  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

2.  Part  135g  is  amended  by  revising 
§  135g.83  to  read  as  follows: 

§  135^.83      .\nipirillin. 

A  tolerance  of  0.01  p  m  is  established 
for  negligible  residues  of  ampicillin  in  the 
uncooked  edible  tissues  of  swine  and 
cattle  and  in  milk. 

Effective  date. — This  order  shall  be 
effective  May  2,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(i).) 
Dated  April  25.  1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 
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Title  31 — Fiscal  Service 

CHAPTER  II— FISCAL  SERVICE,   DEPART- 
MENT OF  THE  TREASURY 


SUBCHAPTER 


-BUREAU    OF   THE   PUBLIC 
DEBT 


PART  332 — OFFERING  OF  UNITED  STATES 
SAVINGS  BONDS,  SERIES  H 

Amounts  of  Interest  Checks  and 
investment  Yields 

The  purpose  of  this  supplement  is  to 
show  the  amoimts  of  the  interest  checks 
and  the  investment  yields  for  the  next 
extended  maturity  period  for  U.S.  savings 
bonds  of  series  H  bearing  issue  dates  of 
October  1,  1953,  through  March  1.  1954, 
and  June  1  tlirough  November  1,  1963. 
Accordingly,  the  tables  to  Department 
Circular  No.  905,  fifth  revision,  dated 
December  12,  1969,  as  amended  (31  CFR 
part  332 »,  are  hereby  supplemented  by 
the  addition  of  tables  5-A  and  26-A,  as 
set  forth  below. 

Dated  April  25, 1973. 
[SEAL]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
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TABLE  5  A 

BONUS  BKAUING  I.S.SUE  DATES  FROM  OCTOBER  1.  195.1  THROIGH  MARCH  1.  1954  ■ 


,      )  iMue  prle* .  . .    .    -  -  •  - 

»«ce  v»luej,j^j^^p,j„„,„j  maturity  ralue. 


$6(X)      II  000      $5,000    $10,000       A iiproxim.ite  investment  yiel'l 
500        1,000        5,000       10,000  (.innuul  |>erceiita(;e  rule) 


IVrk-d  I  <J  t  iiiif  iKind  is  hcM  ;iff f  r  extended 
luuturity  dule 


(1)  Amount.'"  of  iiilin'.'it  cli<-ok 
e:icl)  denomination 


for 


,«ECONn  KXTKNOEH 
M.\Tl   KITV    1'1:K1<)1> 


(2)  Fiom 
iM'^iniitiit! 
of  second 
cxtctKlol 
maturity 
period  to 
eiioti  intiT- 

est  p:iy- 
nu'iit  date 


(3)  For 
hiilf-ycar 

periol 
proMKliiiR 

int<>rp.st 

pavinent 

date 


(4)  Kroin 

each 
int»Tt'.sl 

jiavmrnt 
dale  to 
second 

extended 

maturity 


Vamtt         Percdit         I'lrcfttl 
I'vear  »  (12/1/73)     $13.75      fi'.H)    $137. 50     $-'-.5.(«»  .V  .VI  5. 5«)  S.  SO 

2  yean. "■;  5  1  -S       It  7S        27  M        3750      275(10  5.  .-id  6.  ai  .V  V) 

^^rV.'rs"'' Vi  3;75        ^:S       ^.^^      -'75.«)  5^,  ...50  5..;j; 

J»^'?:^^:::::-:::::::::::::::::::(  I  z     |z     ^-j  --j  -;-       t^       t^        '-^ 

6  years -^-i  ^'    ^2        n' 75        '4  so  7  50      275.00  5.50  .5.  .50  5. '11 

BHycani <  .V   •™.        ri-S        'Aha       \VM      275  00  ,5.50  5.  .50  5.50 

S,ip:::;:::::::::::::::::::::;,ffi  |i   fi  Ij;-  --       t%      »|       |i 

i|£E;;;;;;;;;E;;;E;;;;s  n  n  n  li    ^i    |     | 

BH  years Mfi/imi        n' 7S        ^7  50       V.iT  W      27.5.IX)  5  .5<l  6.  .50  5.50 

V«-'"^ - -(VVlKn       V^A        27  M        ViT.rM      27,5.00  5.  .V)  5  .V)  5.50 

;^^2dexU.nd.dn...uri.y)i:::'Ul^::5;      "^.^S        27.50      .37.50      ^5.00  '5.50 

.  Tl.i..  tal.le  doe.-,  not  apply  if  the  prevailing  n.te  for  Scries  11  bonds  being  issucl  at  the  time  Iho  second  cxte,..<.ion 
'''•^^Nloittlll'Ilay?  a.' d"Vafo,r»  Mch  interest  check  is  payable  on  Ls.mk.s  of  Oct.  1,  K..53.  For  subsequent  Issue  montl.s 
Odd  tile  ai)propriatc  numl)er  of  months. 

':^^m:'t^:':!.:i^io::^l^l^^^^^iy  l^te  on  bond.  d.Uea:  Oct.  l  and  Nov.  1.  1«53  is  4.05  percent; 
Dec.  1.  1'.'53  tlirough  Mar.  1,  I'.i.H  is  4.0fi  percent. 

TABLE   26-A 

BONDS  BEARING  KSSUE  DATES  FROM  JINE  1  THROITGH  NOVEMBER  I,  196.1- 

<i_  .~:  »  $500      $1,000      $5,000    $10,000       Approximate  investment  yield 

r.re  "1"«-|'~3^^^'^^:;„  .„d  ^..uriVy  ».iue:  500         1,000         5.000       lU.UOO  (annual  porcent=^ge  rate) 

(2)  From       (3)  For  (4)  From 

(1)  Amounts  of  intere.<t  cbecli?  for    betiinninp  half-yedr  ejch 

eneh  denomination  ofextended       period  inlerist 

Peri.Hl  of  t inic  l>ond  is  held  after  niaturit  j '^;^^\^  ^^^^'^l^  ^^^^ 

"""'  EXTENllF.!)  M  \Tl  KllY       each  inter-  payuient  extended 

I'KKKtU  e,stpay-  date  maturity 

menl  d.ile 
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Title  45 — Public  Welfare 

CHAPTER   X— OFFICE    OF    ECONOMIC 
OPPORTUNITY 

PART  1068 — COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  FINANCIAL  MANAGE- 
MENT 

Subpart    1068.8 — Use    of    Federal    Funds 
for  Union   Activities 

Chapter  X.  part  1068  of  title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  five  new  sections,  reading  as 
f  ollo\v.s ; 

Sec. 

1068.8-1 
10688  2 
10688-3 


10688-4 


yiy.tr 

1  >eur 

li^  ye;irs 

2  years 

2V^  years 

:»  years 

3H  years 

4  yean! 

4)i  years 

6  years — 

5)4  years..„ 

fi  years — 

OMi  years 

7  vears 

7)-iyeai>! 

H  years — 

8i<i  years.... 

'.I  years .— 

ri}^  years 

10  years  (extended 


...(12/1/73)  $13.75  $27.50 

(  fi/1/74)  13.75  27.  .50 

::.: (12/1/74)  i3.75«  27. .w 

(  6/1/75)  13.75  27.  .50 

: (12/1/7.5)  13.75  27.  .50 

(6/1/76)  l.t.  75  27.50 

(12/1/70)  13.75  27.50 

(  fi/1/77)  13.  .57  27.50 

.:.; (12/1/77)  13.75  27.50 

(«/l/7H)  13.75  27.  .50 

(12/I/7K)  13.75  27., 50 

(6/1/7^)  13.75  27..50 

•.(12/l/7'.l)  13.75  27.  .50 

(6/1/80)  13.75  27.50 

(12/1/SO)  13.75  27.  ,V) 

(6/1/81)  13. 7S  27.50 

(12/1/81)  13.75  27.50 

...(6/1/82)  13.78  27..50 

(12/1/82)  13.75  27.  .50 

mmturily)' (6/1/83)  13.75  27.  SO 


$137.  .50 
137.50 
137.  .50 
137.  .50 
137.50 
137.  .■» 
137.  .50 
137.  .50 
137.  50 
137.  .50 
137.  .50 
137.  .50 
137.  .50 
137.  .50 
137.  .50 
137.  .V) 
137.  .50 
137.  .50 
137.  .V) 
137.50 


$275.  00 
275. 00 
275.  00 
275. 00 
275.00 
275. 00 
275.  (HI 
27.5.  00 
275. 00 
275  00 
275. 00 
275. 00 
275. 00 
275. 00 
275. 00 
275.  00 
275.  00 
275.  (W 
275.  00 

rs.oo 


P(rct  II I 

:,.  M 

5.  .50 
,'i.  ,'iO 
5,  :*) 
5.50 
.1.  :*) 
•S.  ,V) 
5.  .'.tJ 
5.  .50 
5.  ,50 
.5.1)0 
5.  .50 
S.  SO 
S..50 
.5.  .50 
5.  .50 
5.  5U 
5.  .50 
5.50 
•5.50 


Percent 

.1.  .50 
5.  .50 
5.  ,50 
6.50 


i..50 
,..50 
..50 
1.50 
.50 
.,50 
...■iO 
5.50 
8.50 
.5.50 
S.  .50 
5.50 
S.50 
5  ,50 
5.  .50 
5.50 


I'ercenI 

:>.  .w 

.5.  .VI 
.5.  M 
5.  .50 
,5  .50 
5.  .'lO 
5.  .50 
h  M 
5.  .50 
5.50 
5.  .50 
.5.  .V) 
5.  .50 

5.  .W 

6.  .W 
5  50 
,5.50 
6.  .50 
5.  .50 


.  This  table  .loes  not  apply  if  the  prevailing  rate  for  Series  H  bonds  being  Issued  at  the  time  the  extension  begins 

■"^'Month,  day!  [u^^aTon  which  interest  check  Is  payable  on  Issues  of  June  1,  1%3.  For  subsequent  issue  montbs 
&c|i|  the  appropriate  nuintter  of  months. 

5  Twenty  years  after  i.ssuc  date.  .....  , 

•  Yield  ou  purchase  price  Irom  Issue  date  to  extendid  mat  only  is  4  ,.'i  peicenu 
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Applicability. 

Policy. 

Restrictions  on  the  use  of  program 

funds  for  union  activities. 
Restrictions  on  use   of  equipment 

and  facilities. 


Authority. 
Stat.    530;    42 


-Sees.  213.  602;  81  Stat.  695,  78 
use.    2796,    2942. 


§  1068.8-1       Appli<ahililv. 

This  instruction  does  not  apply  to  the 
unionization  of  grantee  employees  or 
OEO  employees  with  non-Federal  funds 
or  checkoff  for  such  employees  or  pay- 
ment of  .such  employees  while  performing 
union  duties  under  a  validy  negotiated 
contract. 
§  1068.8-2      I'oli*  V. 

Use  of  EOA  funds  for  purposes  not  re- 
lated to  the  elimination  of  poverty  is  in- ' 
appropriate.  Additionally,  there  is  a 
special  danger  in  allowing  the  use  of  Fed- 
eral moneys  by  a  particular  group  to  sup- 
port or  oppose  any  other  faction  or  group. 

§  1068.8-.'i      R<'«.tri<lions    on    llie   «sf    of 
procriini    funds    fc»r   union    arlivilics. 

Grantees  and  their  dele,gate  agencies 
and  employees  of  grantees  or  delegate 
agencies  may  not  permit  the  use  of  pro- 
gram funds  for: 

(a)  Support  of  any  activity  the  pur- 
pose of  which  is  to  unionize  or  attempt  to 
unionize  an.v  group  or  faction; 

(bi  Opposing  any  group  or  faction  at- 
tempting to  unionize  any  other  group  or 
faction: 

(c)  Influence  of  any  union  election: 

(d)  Discrimination  or  threat  or  prom- 
ise of  discrimination,  against  any  person, 
including  beneficiaries  of  the  program, 
because  of  the  persons  opinion  or  view 
or  action  or  inaction  relating  to  unions, 
union  activity,  or  the  labor  movement: 

(e)  Employment  of  any  individual 
based  upon  his  support  or  opposition  to 
unions,  umon  activity,  or  the  labor  move- 
ment: 

(f  I  Payment  of  the  salaiT  of  any  em- 
ployee of  a  grantee  or  delegate  agency 
for  any  period  of  time  during  which  he 
engages  in  any  union  activity  or  advo- 
cacy of  a  particular  view  toward  unions 
or  the  labor  movement; 

(g)  Presentation  of  any  union  educa- 
tional program  designed  to  impress  any 
person  or  party  with  a  particular  view 
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(i  e..  support  or  opposition)  toward  un- 
ions, union  activity  or  the  labor  move- 
ment: 

(h>  Support  of  any  particular  union 
in  any  dispute  with  any  other  union; 

li)  Support  of  or  opposition  to  any 
individual's)  engaged  in  a  labor  dispute 
because  of  such  individual's  advocacy  of 
a  particular  position  or  point  of  view  in 
such  dispute: 

<j  >  Anj'  demonstation.  rally  or  picket- 
ing activity  to  promote  a  particular  point 
of  view  in  regard  to  unions,  union  ac- 
tivity or  the  labor  movement: 

ik'  Any  advertising  campaign  de- 
signed to  promote  a  particular  view  in 
regard  to  unions,  union  activity  or  the 
labor  movement; 

<li  Any  lobbying  activity  or  campaign 
of  mass  letter  writing  directed  toward 
any  local.  State  or  Federal  Government 
officials  for  the  purpose  of  influencing 
them  as  to  unions,  union  activity,  the 
labor  movement  or  any  issue  pertaining 
to  unions,  union  activity  or  the  labor 
movement: 

I  m  >  Payment  of  membership  fees,  ini- 
tiation fees,  dues,  a-ssessments,  contribu- 
tions or  similar  payments  to  any  union 
or  labor  organization; 

I  n  I  Payment  of  membei"ship  fees.  Ini- 
tiation fees,  dues,  assessments,  contribu- 
tions or  similar  payments  to  any  organi- 
zation or  group  which  devotes  or  con- 
tributes any  of  its  resources,  from  what- 
ever source,  to  any  activity  which  the 
grantee  or  delegate  agency  is  prohibited 
from  engaging  in  by  this  instruction.  For 
purposes  of  the  above,  the  amount  of 
resources  devoted  to  such  activity  is  im- 
material. 

§  1068.8 — %      Ko-lrirlion»    on    ihe    u«c    of 
rqui|>nii-nl  and  fat-ilitir*. 

'a  I  Grantees  and  their  delegate  agen- 
cies and  employees  of  grantees  or  dele- 
gate agencies  may  not  permit  eqiupment 
or  facilities,  purchased  or  leased,  with 
Federal  funds,  in  whole  or  in  part,  to 
be  used  for  support  of  or  opposition  to 
any  union  activity,  during  such  periods 
as  the  equipment  or  facilities  are  under 
the  control  and  or  direction  of  grantees 
and  their  delegate  agencies. 

ib>  Such  equipment  and  facilities 
shall  not  be  used  for.  nor  shall  Federal 
funds  be  used  to  sponsor  or  conduct,  any 
meeting  relating  to  union  activity,  labor 
disputes  or  the  labor  movement,  even 
if  provision  Is  made  for  all  points  of  view 
w  ith  regard  to  such. 

This  subpart  shall  become  effective 
June  1,1973. 

Howard  Phillip.s. 
Acting  Director. 

[FR  Doc  73-8545  Filed  5-1-73:8:45  am) 

Title  47 — Telecommunication 

CHAPTER    I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  73-4.39] 

PARTO — COMMISSION  ORGANIZATION 

Hearing  and  Legal  Division 

Order  in  the  matter  of  amendment  of 
Part  O — Statement  of  Organization,  Del- 


egations of  Authority  and  Other  Infor- 
mation: Formation  of  Hearing  and  Legal 
Division  in  the  Common  Carrier  Bu- 
reau. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  DC: 

The  Commission  having  under  consid- 
eration the  formation  of  a  Hearing  and 
Legal  Division  in  the  Common  Carrier 
Bureau:  and 

It  appearing,  that  the  amendments 
adopted  herein  would  promote  greater 
efficiency  and  effectiveness  in  Commis- 
sion operations:  and 

It  further  appearing,  that  the 
amendments  adopted  herein  relate  to 
Commission  organization  and,  therefore, 
compliance  with  the  public  notice  and 
rulemaking  procedures  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  553)  is 
not  required: 

It  is  ordered.  That,  effective  April  29. 
1973,  and  pursuant  to  sections  4  'f  >  and 
(1>  andS'bi  of  the  Communications  Act 
of  1934.  as  amended,  a  Hearing  and  Le- 
gal Division  shall  be  established  within 
the  Common  Carrier  Bureau; 

It  is  further  ordered.  That  the  Hear- 
ing and  Legal  Division,  under  the  super- 
vision and  direction  of  the;  Chief  of  the 
Bureau,  shall  (i)  be  responsible  for  the 
performance  of  all  functions  of  the  Com- 
mon Carrier  Bureau  in  the  trial  of  evi- 
dentiary hearing  proceedings;  (11  >  act  as 
the  legal  office  for  the  Bureau  and  handle 
any  legal  or  enforcement  matter  referred 
to  it  by  the  Chief  of  the  Bureau  or  by  any 
other  division; 

It  is  further  ordered.  That  pursuant  to 
sections  4  (f)  and  (i)  and  5<bi  of  the 
Communications  Act  of  1934,  as  amended. 
Part  0  of  the  Commission's  rules  amd 
regulations  is  amended,  effective  April  29, 
1973,  as  set  forth  below. 

(Sees.  4,  5.  48  Stat.,  as  amended.  1066.  10G8; 
47  use.  154.  155.) 

Adopted  April  25.  1973. 

Relea.scd  April  27.  1973. 

Federal  Communications 
Commission,' 
r  SEAL  1         Ben  p.  Waple, 

Secretary. 

Section  0.92  is  amended  by  adding  par- 
agraph <h)  to  read  as  follows: 
§  0.02      (nils  in  iho  Rurrau. 

«  •  •  •  « 

( h  I    Hearing  and  Legal  Division. 
I  PR  Doc. 73-8554  FUed  5-1-73;  8  45  am| 

Title  50 — Wildlife  and   Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISH- 
ERIES AND  WILDLIFE.  FISH  AND  WILD- 
LIFE SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32 — HUNTING 

Laguna  Atascosa  National  Wildlife 
Refuge,  Tex. 

The  following  special  regulation  is 
Issued  and  is  effective  May  2,  1973. 


'  Commissioners  Reld  and  Wiley  absent. 


§  32.32      .Sp(>ciul   rreulalionit;  big  game; 
for  individual   wildlife   rrfugr   arrart. 

Tkxas 

laguna  atascosa  national  wildlife 

UrUGE 

Public  hunting  of  deer  on  the  Laguna 
Atascosa  National  Wildlife  Refuge,  Tex  . 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  19,240  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Harlingen,  Tex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  P.O.  Box  1306. 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  all  applicable 
State  regulations  covering  the  archery 
hunt  of  deer  subject  to  the  following 
special  conditions : 

( 1  >  Hunting  with,  or  possession  of. 
weapons  other  than  long  bow  is  not  per- 
mitted. 

i2»  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12  noon  Friday 
tlirough  sunset  Sunday  each  full  week- 
end in  October. 

<  3  >  Hunting  hours  will  close  at  sunset 
each  day. 

<  4 1  The  bag  limit  is  one  deer  of  either 
sex. 

(5»  Target  and  field  arrows  are  not 
permitted. 

1 6)  Hunters  must  check  in  and  out 
each  day  of  the  hunt  at  the  Lagima 
Atascosa  Held  Office,  which  will  be  open 
I'a  hours  before  sunrise  to  1  hour  after 
sunset.  Permits  will  be  issued  and  col- 
lected at  this  point.  Every  deer  must  be 
checked  out  at  this  point. 

i7>  Vehicles  will  not  be  permitted  off 
refuge  roads  or  beyond  blocked  off  gates. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  part  32, 
and  are  effective  through  October  28, 
1973. 

Carrell  L.  Ryan, 

Refuge  Manager,  Laguna  Atascosa 

National  Wildlife  Refuge. 

April  17,  1973, 

[FR  Doc.73-8528FUed  5 -1-73:8. 45  ain| 

Title  23 — Highways  and  Vehicles 

CHAPTER  II — HIGHWAY  SAFETY  PRO- 
GRAM STANDARDS.  DEPARTMENT  OF 
TRANSPORTATION 

PART  204 — UNIFORM   SYSTEMS   FOR 
STATE  HIGHWAY  SAFETY  PROGRAMS 

PART  1204 — UNIFORM  SYSTEMS  FOR 
STATE   HIGHWAY   SAFETY   PROGRAMS 

Redesignation 

By  this  notice  part  204  of  chapter  II, 
in  title  23  of  the  Code  of  Federal  Re^ni- 
lations.  is  redesignated  as  part  1204. 

Chapters  I  and  II  of  title  23  have  up  to 
now  been  established  according  to  the 
usual  CFR  pattern,  with  chapter  I  in- 
cluding the  potential  parts  1  to  199.  and 
chapter  II  the  potential  parts  200  to  299. 
However,  the  Federal  Highway  Admin- 
istration is  planning  to  publish  in  chap- 
ter I  a  large  amount  of  regulatory  ma- 
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terial  relating  to  the  Federal-aid  liigh- 
way  construction  program,  which  will 
necessitate  the  expansion  of  that  chapter 
to  include  parts  1  to  1199. 

Accordingly,  to  accommodate  the  new 
material,  chapters  I  and  II  will  be  re- 
structured so  that  chapter  I  includes 
parts  1  to  1199.  and  chapter  n.  parts 
1200  to  1299.  The  only  part  presently  in 
chapter  II,  part  204,  "Uniform  Standards 
for  State  Highway  Safety  Programs,"  is 
hereby  redesignated  as  part  1204. 
(23  use.  sees.  315.  402;  23  CFR,  sees.  1.49. 
1.51.) 

Effective  dafe.^-Since  this  amendment 
merely  reorganizes  existing  regulatory 
material,  it  is  found  that  notice  and  pub- 
lic procedure  thereon  are  unnecessary 
and  good  cause  exists  for  an  immediate 
effective  date.  May  2, 1973. 

Issued  on  April  30, 1973. 

James  E.  Wilson, 
Acting  Administrator,  National 
Highway   Traffic   Safety  Ad- 
ministration. 

Ralph  R.  Bartelsmeyer. 
Acting  Administrator, 
federal  Highway  Administration. 

[FR  Doc. 73-8773  Filed  5-1-73:8:45  am] 

Title  32A — National  Defense,  Appendix 

CHAPTER  X — OFFICE  OF  OIL  AND  GAS, 
DEPARTMENT  OF  THE   INTERIOR 

(OUImport  Reg.  1  (Rev.  5) ,  Amdt.  571 

Ol  REG.  1 — OIL  IMPORT  REGULATION 

Oil  Import  Appeals  Board 

This  amendment  57  amends  section  21 
to  conform  to  the  Presidential  proclama- 
tion of  April  18,  1973,  which  modified 
Proclamation  3279,  as  amended. 

Amended  section  21  reflects  the  grant- 
ing to  the  Oil  Import  Appeals  Board  by 
the  amended  proclamation  of  jurisdic- 
tion to  grant  allocations  for  which  li- 
cense fees  are  not  applicable  and  deletes 
certain  paragraphs  of  section  21  which 
are  no  longer  relevant  in  light  of  juris- 
diction previously  granted  to  the  Appeals 
Board  to  grant  allocations  in  certain 
cases  without  regard  to  the  limits  of  the 
maximum  level  of  imports  established 
by  the  proclamation. 

Because  many  petitions  now  pend  be- 
fore the  Oil  Import  Appeals  Board  and 
the  filing  of  many  additional  petitions 
is  anticipated,  upon  each  of  which  ex- 
tremely prompt  action  is  urgently  re- 
quired, \  find  that  publication  of  notice 
of  proposed  rulemaking  in  respect  of 
this  amendment  is  impracticable  and 
would  be  contrary  to  the  public  interest 
and  that  this  section  must  become  effec- 
tive upon  the  date  of  its  publication  in 
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the  Federal  Register,  Accordingly,  tills 
new  section  21,  shall  become  effective  on 
May  2,  1973. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

April  30,  1973. 

Approved  May  1,  1973. 

William  E.  Simon, 

Deputy  Secretary  of  Treasury. 

.Sor.  21       .\ppeals. 

(a)  There  is  in  the  Department  of  the 
Interior,  an  Oil  Import  Appeals  Board 
comprised  of  a  representative  each  from 
the  Departments  of  the  Interior,  Justice, 
and  Commerce  to  be  designated  by  the 
heads  of  such  departments.  The  repre- 
sentative of  the  Department  of  the  In- 
terior shall  be  the  Boards  permanent 
Chairman. 

(b)  The  Board,  subject  to  the  general 
direction  of  the  Chairman  of  the  Oil  Pol- 
icy Committee,  shall  consider  petitions 
by  persons  affected  by  this  regulation 
that  fall  within  the  limits  of  the  juris- 
diction specified  in  this  paragraph  and 
may : 

( 1 1  Within  the  limits  of  the  maximum 
levels  of  imports  established  in  section  2 
of  Proclamation  3279.  as  amended,  mod- 
ify on  the  grounds  of  error  any  allocation 
made  to  any  person  of  license-fee-free 
imports  under  this  regulation. 

(2)  Without  regard  to  the  limits  of 
th  maximum  levels  of  imports  estab- 
lished in  section  2  of  Proclamation  3279, 

(i)  Modify  on  the  grounds  of  excep- 
tional hardship  any  allocation  of  imports 
of  crude  and  unfinished  oils  with  respect 
to  which  license  fees  are  not  applicable 
made  to  any  person  under  this  regulation. 

(ii^  Grant  allocations  of  license-fee- 
free  imports  of  crude  oil  and  unfinished 
oils  in  special  circumstances  to  persons 
with  importing  histories  who  do  not  qual- 
ify for  allocations  of  license-fee-free  im- 
ports under  this  regulation. 

Mii)  Grant  allocations  of  imports  of 
finished  products,  to  which  liceixse  fees 
shall  not  be  applicable,  on  the  grounds 
of  exceptional  hardship. 

<iv)  Grant  allocations  of  imports  of 
crude  oil,  unfinished  oils,  and  finished 
products,  to  which  license  fees  shall  not 
be  applicable,  to  independent  refiners  or 
established  independent  marketers  who 
are  experiencing  exceptional  hardship, 
or  in  emergencies  in  order  to  assure  that 
adequate  supplies  are  available. 

(v)  Review  the  revocation  or  suspen- 
sion of  any  allocation  or  license. 

fc>  The  Board  may  take  such  actions 
on  petitions  as  it  deems  appropriate  and 
its  decisions  shall  constitute  final  action. 
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(d)  The  Board  may  make  effective  in 
a  current  allocation  period  a  modifica- 
tion of  an  allocation  of  imports  granted 
under  paragraph  (b)(1)  of  this  section 
when  a  quantity  of  such  imports  has 
been  made  available  for  such  purpose  by 
the  Secretary. 

<e)  The  Board  may  adopt,  promulgate, 
and  publish  such  rules  and  procedures 
as  it  deems  appropriate  for  the  conduct 
of  its  business. 

<f)  For  the  allocation  period  Janu- 
ary 1,  1973,  through  December  31,  1973, 
50,000  bbl  d  of  imports  into  dis- 
tricts I-IV  of  crude  oil  and  unfinished 
oils  (including  Canadian  imports  as  de- 
fined in  section  lA  of  Pioclamation  3279, 
as  amended)  and  finished  products  and 
10,000  bbl  d  of  imports  into  district 
V  of  crude  oil,  unfinished  oils,  arfd 
finished  products  are  made  available  to 
the  Oil  Import  Appeals  Board. 

I  FR  Doc. 73-8803  Filed  5-1-73;  10:50  am] 


CHAPTER  XII — OIL  POLICY  COMMITTEE 

OPC  REG.  1— OIL  IMPORT  APPEALS 
BOARD  GUIDELINES 

On  April  18,  1973,  the  President  issued 
Proclamation  4210  (38  FR  9645)  modify- 
ing Proclamation  3279,  as  amended,  and 
among  other  things,  establishing  the  Oil 
Import  Appeals  Board  under  the  general 
direction  of  the  Chairman  of  the  Oil 
Policy  Committee, 

The  jurisdiction  of  the  Oil  Import  Ap- 
peals Board  is  set  out  in  32A  CFR  sec- 
tion (21  FR  10811,  May  2,  1973).  Gen- 
erally it  is  empowered  to  make  disposi- 
tion of  petitions  before  it  from  persons 
affected  by  the  mandatory  oil  import 
program  established  under  Proclamation 
3279,  as  amended. 

These  guidelines  for  the  Oil  Import 
Appeals  Board  are  issued  to  establish 
standards  for  the  Board  to  use  in  evalu- 
ating petitions  before  it  in  order  to  im- 
plement the  policies  of  the  mandatory 
oil  import  program. 

To  accomplish  this  a  new  chapter  XII 
is  established  in  title  32A  as  follows: 

Sec. 

1  Scope. 

2  Jurisdiction. 

3  General  policy. 

4  Implementation. 

AuTHORiTy:  Executive  Order  11703.  38  FR 
3579.  Proclamation  3279,  as  amended. 

Scrlion  1       S<'opc. 

On  April  18,  1973.  the  President  issued 
a  proclamation  modifying  Proclamation 
3279,  relating  to  import  of  petroleum  and 
petroleum  products  and  effective  May  1. 
1973,  providing  for  a  system  of  license 
fees  and  a  gradual  reduction  of  levels 
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of  imports  of  crude  oil,  unfinished  oils, 
and  finished  products.  Section  5  of  said 
proclamation  authorized  the  Secretary 
of  the  Interior  to  provide  for  the  estab- 
lishment and  operation  of  an  Oil  Import 
Appeals  Board. 

."v-o.  2      Jurisdiction. 

The  jurisdiction  of  the  Oil  Import  Ap- 
peals Board  Is  set  out  In  sectlcm  5  of  the 
Proclamation  4210,  and  Is  implemented 
by  section  21  of  the  Oil  Import  regula- 
tions of  the  Secretary  of  the  Interior  of 
May  2.  1973  (38  FR  10811). 

Sec.  3      General  policy. 

Proclamation  4210,  section  5ib>,  sec- 
tion 21.  of  the  implementing  regulations, 
and  a  statement  by  the  Chairman  of  the 
Oil  Policy  Committee,  released  simul- 
taneousl>-  with  the  Proclamation  4210, 
make  it  clear  that  the  Appeals  Board 
henceforth  will  have  a  major  responsi- 
bility for  appropriate  alleviation  of  the 
supply  problem  of  the  established  inde- 
pendent elements  of  the  petroleum  in- 
dustry, including  refiners,  marketers, 
and  jobbers,  under  the  general  direction 
of  the  Chairman  of  the  Oil  Import  Pol- 
icy Committee. 

Sec.  1      Iniplenienlation. 

I  a  >  Persons  affected  by  the  Oil  Import 
relations  may  petition  the  Oil  Import 
Appeals  Board  for  such  relief  as  is  within 
its  jurisdiction  as  set  out  in  section  21 
of  the  Oil  Import  regulations.  In  its 
evaluation  of  petitioners'  requests  the 
Board  will  consider  the  following  guide- 
lines as  may  be  appropriate.  A  peti- 
tioner: 

(1)  Must  be  established  and  in  opera- 
tion; 

(2)  Must  demonstrate  that  its  total  oil 
operations  are  not  producing  a  reason- 
able profit  but  aid  so  in  the  past: 

(3i  Must  be  unable  to  obtain  sufficient 
supply  at  economic  prices  to  meet  its 
normal  requirements: 

14)  Most  demonstrate  that  it  has 
made  diligent  efforts  to  obtain  needed 
supplies: 

{ 5  >  Must  demonstrate  that  payment  of 
the  license  fee  will  cause  it  an  exceptional 
hardship: 

'6>  If  possessing  an  import  capability, 
must  demonstrate  to  the  satisfaction  of 
the  Board  that  it  is  not  feasible  for  it  to 
alleviate  its  hardship  by  means  of  ex- 
change agreements  involving  the  use  of 
licenses  already  granted  to  others  who 
do  not  have  an  import  capability; 

(7)  Must  demonstrate  to  the  satisfac- 
tion of  the  Board  its  ability  to  utilize  Im- 
port allocations  to  obtain  supplies 
through  license  exchange  or  direct  im- 
port; 

^8)  If  In  control  or  possession  of 
domestic  crude  oil  production,  must  agree 
to  make  supplies  of  crude  oil  available  In 
reasonable  quantities   and  at  economic 


prices,  to  established  independent  cus- 
tomers: 

(9)  If  In  the  business  of  wholesaling 
products  to  resellers,  must  agre«  to  make 
supplies  of  products  available  in  reason- 
able quantities  and  at  ^onomic  prices,  to 
established  independent  customers: 

(10)  Must  demonstrate  that  it  Is  tak- 
ing, or  planning  to  take,  effective  action 
to  establish  an  economically  feasible  sup- 
ply to  maintain  its  operations. 

(b)  In  making  determinations  on  ex- 
ceptional hardships,  the  Board  will  con- 
sider, among  other  things,  the  situation 
of  the  petitioner's  customers  and  of  the 
community  concerned  as  well  as  the  pmb- 
lic  interest  In  preserving  the  Independ- 
ent segment  of  the  petroleum  industry. 

Effective  date.— May  1.  1973. 

WiLUAM  E.  Simon, 

Chairman. 
Oil  Policy  Committee. 

IFR  Doc.73-8710  Piled  4-30-73:2:43  pm) 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101 — FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

Federal  Travel  Regulations 

Subchapter  A  of  the  "Federal  Property 
Management  Regulations"  Is  amended  to 
implement  paragraphs  (1)  thorugh  (13) 
and  (19^  section  1,  of  Executive  Order 
11609  of  July  22,  1971  (36  PR  13747),  by 
prescribing  regulations  governing  (a) 
travel  and  transportation  allowances  of 
Government  employees,  (b)  relocation 
allowances  of  Government  employees  in- 
cident to  transfers,  (c)  travel  and  trans- 
portation expenses  when  an  employee 
dies,  and  'd)  reduction  in  allowances 
when  contributions,  awards,  or  payments 
are  made  to  employees  incident  to  train- 
ing or  attendance  at  meetings.  Accord- 
ingly, parts  101-7  and  101-8  are  trans- 
ferred from  subchapter  B  to  subchapter 
A.  and  the  "Federal  Travel  Regulations" 
are  placed  in  part  101-7.  Part  101-8  is 
reserved  for  future  use.  Material  previ- 
ously in  subpart  101-6.1,  "Commuted 
Rate  Schedule  for  Transportation  of 
Household  Goods,"  is  now  prescribed  in 
part  101-7. 

The  table  of  contents  for  "Chapter 
101 — Federal  Property  Management 
Regulations"  is  amended  by  moving 
parts  101-7  and  101-8  from  subchapter 
B  to  subchapter  A  and  changing  the 
titles  as  follows: 

SUBCHAPTER  A— GENERAL 
Part 

101-7    Federal  Travel  Regulations 
101-8     [Reserved) 

PART  101-6— MISCELLANEOUS 
REGULATIONS 

Subchapter  A  Is  amended  by  reserving 
subpart  101-6.1  and  adding  parts  101-7 
and  101-8  as  follows: 


Subpart  101-6.1     [Reserved] 

[FPMR  Amendment  A-171 

PART  101-7 — FEDERAL  TRAVEL 
REGULATIONS 

Sec. 

101-7.000  Scope  of  p&rt. 

101-7.001  Authority. 

101-7002  AppUcabUlty. 

101-7.003  Incorporation  by  reference. 

PART  101-«      [RESERVED] 

AuTHORTTr. — 6  VS.C.  4111.  6701-5709.  5721- 
5733.  5741-6742;  20  U  S  C.  905;  Executive 
Order  11013,  March  27,  1963  (27  FR  3983) ; 
Executive  Order  11609.  July  22,  1971  (36  PR 
13747). 


PART  101-7 — FEDERAL  TRAVEL 
REGULATIONS 

§101-7.000     Scope  of  part. 

This  part  sets  forth  the  regulations 
governing  employee  travel  and  reloca- 
tion allowances.  Included  in  this  part  are 
the  regulations  for  per  diem,  travel,  and 
transportation  expenses  of  employees 
and  their  immediate  families;  household 
goods  movement  and  residence  transac- 
tion expenses;  reductions  in  payments 
incident  to  training  at  non-Government 
facilities  and  attendance  at  meetings; 
travel  and  transportation  expenses  when 
an  employee  dies  while  in  travel  status; 
and  the  commuted  rate  schedule  for  ex- 
penses Incident  to  movement  of  employee 
household  goods. 

§   101-7.001       .\ulhorily. 

These  regulations  are  issued  under  the 
authority  of  paragraphs  ( 1 )  through 
1 13 1  and  (19)  of  secticxi  1  of  Executive 
Order  11609,  July  22,  1971  (36  FR  13747), 
and  section  2  of  Executive  Order  11012, 
March  27,  1962  (27  FR  2983),  which  as- 
sign to  the  Administrator  of  General 
Services  the  responsibility  for  prescrib- 
ing and  promulgating  regulations  gov- 
erning: 

I  a)  Reductions  in  Government  pay- 
ments for  travel  and  subsistence  when 
employees  receive  contributions,  awards, 
or  payments  as  authorized  under  5  U.S.C. 
4111: 

(b)  Travel  allowances  authorized  im- 
der 5  U.S.C.  5701-5709; 

ic)  Travel  and  transportation  ex- 
penses and  other  allowances  authorized 
under  5  U.S.C.  5721-5733  and  20  U.S.C. 
905:  and 

(d)  Transportation  of  remains  of  de- 
ceased employees  and  their  dependents 
and  effects  under  5  U.S.C.  5741  and  5742. 

§  101-7.002     Applicability. 

These  regulations  apply  to  employees 
of  the  United  States  whose  travel  ex- 
penses are  authorized  imder  5  U.S.C. 
5701-5709.  These  regulations  also  apply 
to  persons  employed  tntermlttently  as 
consultants  or  experts  who  receive  com- 
pensation on  a  per  diem,  when-actually- 
employed  basis,  and  to  persons  serving 
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without  compensation,  to  the  extent  au- 
thorized under  5  U.S.C.  5703. 

§  101-7.003     incorporation  by  reference. 

(a)  "Federal  Travel  Regulations."^ 
The  regxilations  issued  under  authority 
of  this  part  101-7  are  published  in  the 
GSA  publication,  "Federal  Travel  Regu- 
lations," printed  In  handbook  format, 
and  are  hereby  incorporated  by  reference 
into  the  "Federal  Property  Management 
Regxilatlons."  The  "Federal  Travel  Reg- 
ulations," including  changes  thereto,  are 
distributed  to  heads  of  agencies  by  means 
of  GSA  Bulletin  FPMR  A-40. 
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(b)  Commuted  rate  schedule  for  trans- 
portation of  household  goods. — The 
schedule  of  commuted  rates  to  be  used 
in  reimbursing  civilian  employees  of  the 
U.S.  Government  for  transportation, 
temporary  storage,  and  related  expenses 
incurred  in.  moving  their  household 
goods  ( in  accordance  with  the  provisions 
of  chapter  2  of  the  "Federal  Travel  Regu- 
lations"), issued  under  the  authority  of 
this  part  101-7.  Is  published  in  GSA 
Bulletin  FPMR  A-2,  Commuted  Rate 
Schedule  for  Transportation  of  House- 
hold Goods,  and  is  hereby  incorporated 
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by  reference  into  the  "Federal  Property 
Management  Regulations." 


PART   101-8      [RESERVED] 

[FPMR  Amendment  B-24] 

Subchapter  B  Is  amended  by  deleting 
parts  101-7  and  101-8. 

Effective  date. — These  regulations  are 
effective  May  1,  1973. 

Dated  April  30,  1973, 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.73-8783  Filed  5-1-73:11:07  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[19  CFR  Part  1] 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Changes  in  Customs 
Region   III 

April  24.  1973. 

In  order  to  provide  better  service  in 
the  Norfolk.  Va..  Customs  district,  it  is 
proposed  to  establish  a  Customs  port  of 
entry  at  Charleston,  W.  Va. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1 
of  the  act  of  August  1.  1914,  38  Stat.  623, 
as  amended  il9  U.S.C.  2',  which  was 
delegated  to  the  Secretary  of  the  Treas- 
ury by  the  President  by  Executive  Order 
No.  10289.  September  17.  1951  i3  CFR 
ch  II ' .  and  pursuant  to  authority  pro- 
vided by  Treasury  Department  Order 
No.  190,  Rev.  8  '37  FR  18572),  Charles- 
ton. W.  Va..  is  hereby  proposed  as  a  port 
of  entry  in  the  Norfolk.  Va.,  district  're- 
gion III  > . 

The  proposed  geographical  limits  of 
the  port  of  Charleston  shall  include  all 
of  the  area  within  the  corporate  limits 
of  the  city  of  Charleston.  W.  Va. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dressed to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash- 
ington. DC.  20229.  To  insure  considera- 
tion of  such  communications,  they  must 
be  received  in  the  Bureau  of  Customs  not 
later  than  May  17.  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  S  103.3' b) 
of  the  Customs  regulations  '  19  CFR  103  3 
'b»  >,  at  the  Bureau  of  Customs.  Regula- 
tions Division.  Washington.  DC.  during 
regular  business  hours. 

[SEALl  Edv^-ard  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc  73-8569  Filed  5   1-73:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Indian  Affairs 

[25  CFR  Part  221] 

FLATHEAD  IRRIGATION   PROJECT 

Proposed    Operation    and    Maintenance 
FJ^tes 

This  notice  is  published  in  exerci.se  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commis.sioner  of  In- 
dian Affairs  by  230  DM  2  '32  FR  13938  >, 
and  by  virtue  of  the  authority  delegated 
to  the  Commissioner  of  Indian  Affairs  to 


the  Area  Director  ~( 10  BIAM-3;  34  FR 
637 »,  and  by  authority  delegated  to  the 
Project  Engineer  and  to  the  Superin- 
tendent by  the  Area  Director,  June  11, 
1969,  Release  10-2,  10  BIAM  7.0,  §§  2.70- 
2.75. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  revise  §§  221.16  and  221.17  of 
title  25,  Code  of  Federal  Regulations, 
dealing  with  the  irrigable  lands  of  the 
Flathead  Indian  Irrigation  Project,  Mon- 
tana, that  are  not  subject  to  the  jurisdic- 
tion of  the  several  irrigation  districts. 
The  purpose  of  the  amendment  is  to  es- 
tablish the  assessment  rate  for  nondis- 
trict  lands  of  the  Flathead  Indian  Irriga- 
tion Project  for  1973  and  thereafter  until 
further  notice. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford .he  public  the  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  amend- 
ment to  the  Project  Engineer,  Bureau  of 
Indian  Affairs.  Flathead  Indian  Irriga- 
tion Project,  St.  Ignatius.  Mont..  59865. 
on  or  before  June  1,  1973. 

Section  221.6  is  amended  to  read  as 
follows: 

§221.16      (lliargr<>,  Jo«-ku   I)i\i^i*>ll. 

(a>  An  annual  minimum  charge  of 
$3.67  per  acre,  for  the  season  of  1973 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Jocko  Division  that  is  not 
included  in  an  irrigation  district  organi- 
iution,  regardless  of  whether  water  is 
used. 

ibi  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per-acre  share  of  the  available 
water  up  to  1 '  2  acre-feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate 
of  $2.46  per  acre-foot  or  fraction  thereof. 

Section  221.17  is  amended  to  read  as 
follows : 

§221.17       (Jiarec-.     Mij>»i«>n     Vallrv     and 
(!aiiia'>  l)i\i'»iun. 

'a>(l)  An  annual  minimum  charge  of 
$4.18  per  acre,  for  the  season  of  1973  and 
thereafter  until  further  notice,  shall  be 
made  against  all  assessable  Irrigable  land 
in  the  Mission  Valley  Division  that  Is 
not  included  in  a  irrigation  district 
organization  regardless  of  whether  water 
is  used. 

<2i  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available  water 


up  to  I'lo  acre-feet  per  acre  for  the  en- 
tire assessable  area  of  the  farm  unit,  al- 
lotment or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate 
of  $2.80  per  acre-foot  or  fraction  thereof. 

(b)(1)  An  annual  minimum  charge  of 
$5.27  per  acre,  for  the  season  of  1973 
and  thereafter  until  further  notice,  shall 
be  made  against  all  assessable  irrigable 
land  in  the  Camas  Division  that  is  not 
included  in  an  irrigation  district  organi- 
zation regardless  of  whether  water  is 
used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  1  '2  acre  feet  per  acre  for  the 
entire  assessable  area  of  the  farm  unit, 
allotment  or  tract.  Additional  water,  if 
available,  will  be  delivered  at  the  rate  of 
$3.52  per  acre  foot  or  fraction  thereof. 

George  L.  Moon. 
Project  Engineer. 

|FR  Doc.73-8570  Filed   &-l-73;8:45  am| 


[25  CFR  Part  221] 

FLATHEAD   IRRIGATION    PROJECT 

Proposed  Operation  and  Maintenance 
Rates 

April  24.  1973. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  i32  FR  13938). 
and  by  virtup»of  the  authority  delegated 
by  the  Commissioner  of  Indian  Affairs 
to  the  Area  Director  (10  BIAM-3:  34 
FR  637).  and  by  authority  delegated  to 
the  Project  Engineer  and  to  the  Super- 
intendent by  the  Area  Director  Jime  11. 
1969,  Release  10-2,  10  BIAM  7.0.  sections 
2.70-2.75. 

Notice  is  hereby  given  that  it  is  pro- 
prosed  to  revise  §§221.24,  22126,  and 
221,28.  subchapter  T.  chapter  I  of  title 
25  of  the  Code  of  Federal  Regulations. 
This  revision  is  proposed  pursuant  to  the 
authority  contained  in  the  acts  of  Au- 
gust 1,  1914  (38  Stat.  583).  May  13.  1916 
(39  Stat.  142  >,  and  March  7,  1928  (45 
Stat.  210). 

The  purpose  of  this  amendment  is  to 
establish  the  lump  sum  assessments 
against  the  Flathead.  Mission,  and  Jocko 
Valley  Irrigation  Districts  within  the 
Flathead  Irrigation  Project  for  the  1974 
season. 

Since  this  revision  will  change  the 
basic  rate  of  operation  and  malntentince 
charges  of  lands  within  an  Irrigation 
district,  public  comment  and  expression 
are  deemed  advisable.  Accordingly,  In- 
terested   persons   may   submit   ^Tltten 
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comments,  suggestions,  or  axgtiments 
with  respect  to  the  proposed  amendment 
to  the  Project  Engineer,  Flathead  Irri- 
gation Project,  St.  Ignatius.  Mont. 
59865.  cm  or  before  June  1,  1973. 

Sections  221.24,  221.26.  and  221.28  are 
amended  to  read  as  follows : 

§221.24      Charjtes. 

Pursuant  to  a  contract  executed  by  the 
Flathead  Irrigation  District.  Flathead  In- 
dian Irrigation  Project.  Mont.,  on  May 
12,  1928,  as  supplemented  and  amended 
by  later  contracts  dated  February  27. 
1929,  March  28,  1934.  August  26,  1936. 
and  April  5,  1950,  there  is  hereby  fixed 
for  the  season  of  1974  an  assessment  of 
$454,618.67  for  the  operation  and  main- 
tenance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Flathead  Irrigation  District.  This 
assessment  involves  an  area  of  approxi- 
mately 86,102.02  acres,  which  does  not 
include  any  land  held  in  trust  for  In- 
dians and  covers  all  proper  general 
charges  and  project  overhead. 

§221.26      r.harf(o«. 

Pursuant  to  a  contract  executed  by 
the  Mission  Irrigation  District,  Flathead 
Indian  Irrigation  Project,  Mont.,  on 
March  7.  1931.  approved  by  the  Secre- 
tary of  the  Interior  on  April  21.  1931.  as 
supplemented  and  amended  by  later 
contracts  dated  June  2.  1934.  June  6. 
1936,  and  May  16.  1951.  there  is  hereby 
fixed,  for  the  season  of  1974  an  assess- 
ment of  $82,847.07  for  the  operation  and 
maintenance  of  the  irrigation  system 
which  serves  that  portion  of  the  project 
within  the  confines  and  under  the  juris- 
diction of  the  Mission  Irrigation  District. 
This  assessment  involves  an  area  of  ap- 
proximately 16.437.91  acres,  which  does 
not  include  any  land  held  in  trust  for 
Indians  and  covers  all  proi^er  general 
charges  and  project  overhead. 

§221.28      Charpe*.  I 

Pursuant  to  a  contract  executed  by 
the  Jocko  Valley  Irrigation  District. 
Flathead  Indian  Irrigation  Project 
Mont.,  on  November  13.  1931.  approved 
by  the  Secretary  of  the  Interior  on  Feb- 
ruary 26.  1935.  as  supplemented  and 
amended  by  later  contracts  dated  Au- 
gust 26.  1936.  April  18.  1950.  and  Au- 
gust 24.  1967.  there  is  hereby  fixed  for 
the  season  of  1974  an  assessment  of  $32.- 
724.88  for  the  operation  and  mainte- 
nance of  the  irrigation  system  which 
serves  that  portion  of  the  project  within 
the  confines  and  under  the  jurisdiction 
of  the  Jocko  Valley  Irrigation  District. 
This  asses.sment  involves  an  area  of  ap- 
proximately 7.522.96  acres,  which  does 
not  include  any  lands  held  in  trust  for 
Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

George  L.  Moon, 
Project  Engineer. 

IFR  Doc.73-8571  Filed  5-1-73:8:45  am] 


ATOMIC    ENERGY    COMMISSION  §30.36      Todmkal  specificalion^. 


[  10  CFR  Part  50  ] 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION   FACIUTIES 

Technical  Specifications  for  Fuel 
Reprocessing  Plants 

The  Atomic  Energy  Commission  is  con- 
sidering amendments  to  its  regulations 
which  would  add  provisions  for  cate- 
gories of  technical  specifications  for  li- 
censes for  fuel  reprocessing  plants  to 
S  50.36  of  10  CFR  part  50.  Technical 
specifications  set  forth  the  specific  char- 
acteristics of  the  facility  and  the  condi- 
tions for  its  operation  that  are  required 
to  provide  protection  for  the  health  and 
safety  of  the  public.  The  technical  spec- 
ifications are  included  in  the  license,  and 
cannot  be  changed  without  prior  Com- 
mission approval. 

-On  December  17,  1968,  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  (33  FR  18610)  amend- 
ments to  10  CFR  part  50  which,  among 
other  things,  added  provisions  for  cate- 
gories of  technical  specifications  appli- 
cable to  nuclear  reactor  licenses  to 
§  50.36  of  part  50.  Appropriate  categories 
for  technical  specifications  applicable  to 
fuel  reprocessing  plant  licenses  had  not 
at  that  time  been  developed. 

Categories  of  technical  specifications 
appropriate  for  fuel  reprocessing  plant 
licenses  have  now  been  developed.  They 
include  (1)  safety  limits  and  Umiting 
control  settings,  (2)  limiting  conditions 
for  operation,  (3)  surveillance  require- 
ments, (4)  design  features,  and  (5)  ad- 
ministrative controls. 

In  addition  to  the  changes  in  §  50.36 
to  cover  fuel  reprocessing  plants  specifi- 
cally, a  number  of  minor  editorial  and 
clarifying  changes  are  included  in  the 
proposed  amendments. 

Concurrently,  with  the  publication  of 
this  notice  of  proposed  rulemaking,  the 
Commission  is  issuing  a  notice  of  issu- 
ance and  availability  of  regulatory  guide 
3.6  entitled  "Guide  to  Content  of  Tech- 
nical SpecificatifJns^for  Fuel  Reprocess- 
ing Plants". 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission, Washington,  DC.  20545,  Atten- 
tion: Chief.  Public  Proceedings  Staff,  by 
July  2.  1973.  Copies  of  the  comments  on 
the  proposed  amendments  may  be  ex- 
amined at  the  Commission's  Public  Doc- 
ument Room  at  1717  H  Street  NW.. 
Washington,  D.C. 

The  prefatory  language  of  §  50.36(c>. 
and  subparagraphs  (1>  and  (2)  of 
§  50.36(c)  are  amended  to  read  as 
follows : 


(c)  Technical  specifications  will  in- 
clude items  in  the  following  categories: 

(1)  Safety  limits,  limiting  safety  sys- 
tem settings,  and  limiting  control  set- 
tings.— (i)(A)  Safety  limits  for  nuclear 
reactors  are  limits  upon  important  proc- 
ess variables  which  are  found  to  be 
necessary  to  reasonably  protect  the  in- 
tegrity of  certain  of  the  physical  bar- 
riers which  guard  against  the  uncon- 
trolled release  of  radioactivity.  If  any 
safety  limit  is  exceeded,  the  reactor  shall 
be  shut  down.  The  licensee  shall  notify 
the  Commission,  review  the  matter  and 
record  the  results  of  the  review,  includ- 
ing the  cause  of  the  condition  and  tlie 
basis  for  corrective  action  taken  to  pre- 
clude reoccurrence.  Operation  shall  not 
be  resumed  until  authorized  by  the 
Commission. 

(B)  Safety  limits  for  fuel  reprocessing 
plants  are  those  bounds  within  which 
the  process  variables  must  be  maintained 
for  adequate  control  of  Wie  operation  and 
which  must  not  be  exceeded  in  order  to 
protect  the  integrity  of  the  physical 
system  which  is  designed  to  guard 
against  the  uncontrolled  release  of  radio- 
activity. If  any  safety  limit  for  a  fuel 
reprocessing  plant  is  exceeded,  correc- 
tive action  shall  be  taken  and  the  af- 
fected part  of  the  process,  or  the  entire 
process  if  required,  shall  be  shut  down, 
unless  such  action  would  further  reduce 
the  margin  of  safety.  The  licensee  shall 
notify  the  Commission,  review  the  mat- 
ter and  record  the  results  of  the  review, 
including  the  cause  of  the  condition  and 
the  basis  for  corrective  action  taken  to 
preclude  reoccurrence.  If  a  portion  of 
the  process  or  the  entire  process  has  been 
shut  down,  operation  shall  not  be  re- 
sumed until  authorized  by  the  Com- 
mission. 

iii)(A)  Limiting  safety  system  set- 
tings for  nuclear  reactors  are  settings 
for  automatic  protective  devices  related 
to  those  variables  having  significant 
safety  functions.  Where  a  limiting  safety 
system  setting  is  specified  for  a  variable 
on  which  a  safety  limit  has  been  placed, 
the  setting  shall  be  so  chosen  that  auto- 
matic protective  action  will  correct  the 
abnormal  situation  before  a  safety  limit 
is  exceeded.  If,  during  operation,  the 
automatic  safety  system  does  not  func- 
tion as  required,  the  licensee  shall  take 
appropriate  action,  which  may  include 
shutting  down  the  reactor.  He  shall 
notify  the  Commission,  review  the  mat- 
ter and  record  the  results  of  the  review, 
including  the  cause  of  the  condition  and 
the  basis  for  corrective  action  taken  to 
preclude  reoccurrence. 

(B>  Limiting  control  settings  for  fuel 
reprocessing  plants  are  settings  for  auto- 
matic alarm  or  protective  devices  re- 
lated to  those  variables  having  signifi- 
cant safety  functions.  Where  a  limiting 
control  setting  is  specified  for  a  vari- 
able on  which  a  safety  limit  has  been 
placed,  the  setting  shall  be  so  chosen  that 
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protective  action,  either  automatic  or 
manual,  will  correct  the  abnormal  situ- 
ation before  a  safety  limit  is  exceeded. 
If.  during  operation,  the  automatic  alarm 
or  protective  devices  do  not  function  as 
required,  the  licensee  shall  take  appro- 

•priate  action  to  maintain  the  variables 
w  ithin  the  limiting  control-setting  values 
and  to  repair  promptly  the  automatic 
devices  or  to  shut  down  the  affected  part 
of  the  process  and  if  required,  to  shut 
down  the  entire  process  for  repair  of 
automatic  devices.  The  licensee  shall  re- 
view the  matter  and  record  the  results 
of  the  review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  reoccurrence. 
(2>  Limiting  conditions  for  opera- 
tion.— Limiting  conditions  for  operation 
are  the  lowest  functional  capability  or 
perfonnance  levels  of  equipment  re- 
quired for  safe  operation  of  the  facility. 
When  a  limiting  condition  for  operation 
of  a  nuclear  reactor  is  not  met,  the  li- 
censee shall  shut  down  the  reactor  or 
follow  any  remedial  action  permitted  by 
the  technical  specification  until  the  con- 

.  dition  can  be  met.  When  a  limiting  con- 
dition for  operation  of  any  process  step 
in  the  system  of  a  fuel  reprocessing  plant 
is  not  met,  the  licensee  shall  shut  down 
that  part  of  the  operation  or  follow  any 
remedial  action  permitted  by  the  tech- 
nical specification  until  the  condition  can 
be  met.  In  the  case  of  either  a  nuclear 
reactor  or  a  fuel  reprocessing  plant,  the 
licensee  shall  notify  the  Commission,  re- 
view the  matter  and  record  the  results 
of  the  review,  including  the  cause  of  the 
condition  and  the  basis  for  corrective 
action  taken  to  preclude  reoccurrence. 

•  •  •  •  • 

(Sec.  161,  68  Stat  948.  42  U  S  C.  2201.) 

Dated  at  Germantown,  Md.,  this  24th 
day  of  April  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 

[FR  Doc  73-8531  Filed  5-1-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Parts  207,  208.  212] 

(Docket  No.  25473:  EDR-245| 

DIRECT  AIR  CARRIERS 

Proposed  Authority  to  Charter  Aircraft  to 
Foreign  Air  Freight  Forwarders 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion modification  of  parts  207,'  208.^  and 
212  '  of  the  Boards  Economic  Regula- 
tions <14  CFR  parts  207.  208.  212  >  so  as 
to  authorize  certificated  route  air  car- 
riers, supplemental  air  carriers,  and  for- 
eign route  air  carriers,  respectively,  to 
charter  aircraft  to  foreign  air  freight  for- 


warders. The  princii>al  features  of  the 
proposed  rule  are  set  forth  in  the  at- 
tached explanatory  statement  and  pro- 
posed rule.  The  amendment  Is  propKsed 
under  the  authority  of  sections  101(33), 
204ta).  401,  402,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  737  (as  amended  by  75  Stat.  467, 
76  Stat.  143,  82  Stat.  867.  84  Stat.  921), 
743,  754.  757.  771;  49  U.S.C.  1301.  1324, 
1371.1372,  1386. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20438.  All  relevant  material  in  communi- 
cations received  on  or  before  June  1, 
1973.  will  be  considered  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  avail- 
able for  examination  by  interested  per- 
sons in  the  Docket  Section  of  the  Board, 
room  712.  Universal  Building.  1825  Con- 
necticut Avenue  NW.,  Washington.  D.C. 
upon  receipt  thereof. 

Dated  April  26.  1973. 

By  the  Civil  Aeronautics  Board. 

(SEAL)  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

A  number  of  Board  orders  granting 
permits  to  foreign  indirect  air  carriers  of 
property  (foreign  air  freight  forwarders) , 
imder  section  402  of  the  act,  *  include  a 
provision  which  has  the  effect  of  auth- 
orizing the  foreign  air  freight  forwarder 
to  charter  aircraft  from  any  direct  air 
carrier.  United  States  or  foreign,  having 
authority  "to  operate  cargo  charter  trips 
and  special  services  in  overseas  or  foreign 
air  transportation." '  Yet,  despite  Board 
orders  clearly  granting  foreign  air  freight 
forwarders  broad  authority  to  charter 
aircraft  from  direct  air  carriers,  the 
correlative  authority  of  direct  air 
carriers  to  charter  to  such  forwarders 
is  not  equally  clear  or  broad.  Thus, 
the  charter  rules  governing  U.S. 
scheduled  and  supplemental  carriers  do 
not  include  foreign  air  freight  forwarders 
among  the  classes  of  eligible  charterers 
specified  therein.  •  Similarly,  while  the 
charter  rules  governing  foreign  route  car- 


'  Charter  trips  and  special  services  of  cer- 
tificated route  air  carriers. 

•Terms,  conditions,  and  limitations  of  cer- 
tificates of  supplemental  air  carriers. 

'  Charter  trips  by  foreign  route  air  carriers. 


•  72  Stat.  757.  49  U  S.C.  1372. 

•The  quoted  language  Is  from  §  297.22  of 
the  Board's  economic  regulations  (14  CFR 
297.22),  governing  International  air  freight 
forwarders,  which  \s  Incorporated  by  refer- 
ence In  the  order  granting  the  foreign  air 
freight  forwarder's  permit.  See,  for  example: 
order  72  7  86.  adopted  June  21,  1972.  ap- 
proved by  the  President  on  July  24.  1972. 
Paragraph  3(a)  of  this  order  states  that  the 
permit  Is  subject  to  the  provisions  of  §  297  22 
and  other  specified  sections  of  pt.  297  "as  now 
or  hereafter  amended."  It  should  thus  be 
noted  that  any  future  change  In  the  provi- 
sions of  5  297  22  would  also  be  automatically 
incorporated  into  the  foreign  air  freight  for- 
warder's authorization. 

"See  5  5  207.11  and  208  6.  respectively,  of  the 
Boards  economic  regulations  (14  CFR  207.11 
and  208  6). 


riers  specifically  include  foreign  air 
freight  forwarders  among  the  list  of 
eligible  charterers,  it  is  not  clear  from 
the  text  of  the  Board's  opinion  in  its 
order  underlying  the  rule '  whether  such 
authority  is  limited  to  inbound  opera- 
tions, or  whether  it  extends  to  outbound 
operations  as  well. "  On  the  other  hand, 
the  authority  of  foreign  charter  carriers 
to  charter  to  any  kind  of  air  freight  for- 
warder. United  States  or  foreign,  is  gov- 
erned by  the  terms  of  the  particular 
charter  carrier's  permit.  * 

The  absence  in  our  rules  of  a  general 
authorization  to  direct  air  carriers. 
United  States  and  foreign,  to  charter  air- 
craft to  foreign  air  freight  forwarders, 
does  not  appear  to  reflect  a  deliberate 
Board  policy  but.  rather,  stems  princi- 
pally from  the  fact  that  at  the  time  when 
our  various  charter  rules  were  being  de- 
veloped, there  were  no  foreign  air  freight 
forwarders  operating  under  Board  per- 
mits.'" 

In  view  of  the  increasing  number  of 
foreign  indirect  air  carriers  which  have 
been  receiving  authority  from  the  Board 
to  engage  generally  in  indirect  air  trans- 
portation which  is  outbound  from  the 
United  States  and  to  charter  aircraft 
from  direct  air  carriers,  in  particular, 
we  have  tentatively  concluded  that  the 
charter  rules  governing  the  direct  air  car- 
riers (other  than  foreign  charter  car- 
riers)" should  be  amended  so  as  to  make 
their  authority  to  charter  to  such  for- 
warders correlative  with  the  latter's  sec- 
tion 402  permit  chartering  authority. 
Moreover,  since  the  Board  has  declined 
to  exercise  jurisdiction  with  respect  to 
inbound  charters  of  foreign  air  freight 
forwarders,"  we  also  propose  to  amend 
the  Board's  charter  rules  governing  these 


"  Foreign  Off-route  Charter  Service.  27  CAB 
196,  203-204. 

"Section  212.8(a)(3)  of  the  Board's  eco- 
nomic regulations  (14  CFR  212.8(a)  (3)  )  See 
also  International  Airfreight  Forwarder  In- 
vestigation, 27  CAB  658.  720-722. 

•At  the  present  time,  the  section  402  per- 
mits of  all  foreign  charter  carriers  authorized 
to  perform  transatlantic  air  transportation 
Include  a  condition  which  totally  precludes 
them  from  chartering  to  any  air  freight  for- 
warders. United  States  or  foreign.  Also.  Cana- 
dian charter  carriers  may  charter  to  air 
freight  forwarders  only  with  prior  Board  ap- 
proval. The  permit  of  Aeromar.  a  DcMnlnl- 
can  cargo  charter  operator,  authorizes  this 
charter  carrier  to  charter  to  U.S.  Interna- 
tional air  freight  forwarders. 

'"  The  Board's  past  failure  to  consider 
changes  In  Its  charter  rules  on  this  subject 
has  also  been  reflective  of  either  a  lack  of 
Interest  on  the  part  of  direct  air  carriers 
In  obtaining  clarification  of  their  authority, 
or  possibly  even  a  lack  of  awareness  on  their 
part  that  their  authority  Is  doubtful. 

"  The*  authority  of  foreign  charter  carriers 
to  charter  aircraft  to  foreign  air  freight  for- 
warders would  continue  to  be  governed  by 
the  terms  of  their  particular  permits.  Thus, 
we  do  not  propose  to  amend  pt.  214  of  the 
economic  regulations,  which  sets  forth  the 
terms  and  conditions  for  operations  of  for- 
eign charter  carriers. 

>=  Foreign  Off-route  Charter  Service.  27 
CAB.  196,  203-204. 
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classes  of  direct  air  carriers,  to  reflect 
this  declination  of  jurisdiction.  Accord- 
ingly we  hereby  propose  to  expressly  au- 
thorize these  classes  of  direct  air  carriera 
to  perform  outbound  charters  for  foreign 
air  freight  forwarders  whose  currently 
effective  section  402  permits  authorize 
the  performance  of  such  charters,  and  to 
perform  inbound  charters  for  any  for- 
eign air  freight  forwarder. 

Proposed  Rule 

It  is  proposed  to  amend  parts  207,  208, 
and  212  of  the  Board's  economic  regula- 
tions (14  CFR  parts  207.  208,  212)  as 
follows : 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

1.  Amend  §  207.11  to  read  in  part  as 
follows : 

§  207.1  1       Cliarlor  fliclil  limilulions. 
•  ♦  •  •  ♦ 

(bi  Air  transportation  performed  '  *  * 
(3)  By  an  air  freight  forwarder  or 
international  air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization imder  part  296  or  part  297  of 
this  subchapter  for  the  carriage  of  prop- 
erty in  air  transportation:  by  a  person 
authorized  by  the  Board  to  transport  by 
air  used  household  goods  of  personnel  of 
the  Department  of  Defense :  or,  with  re- 
spect to  flights  from  the  United  States 
in  foreign  air  transportation,  by  a  for- 
eign air  freight  forwarder  holding  a 
cuiTcntly  effective  foreign  air  carrier 
permit  issued  by  the  Board  under  sec- 
tion 402  of  the  act  and.  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder;  , 

(41    I  Reserved  1  ' ' 
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flights  to  the  United  States  in  foreign 
air  transportation,  by  any  foreign  air 
freight  forwarder; 


PART    208— TERMS,    CONDITIONS,    AND 
/LIMITATIONS     OF     CERTIFICATES     TO 
ENGAGE       IN       SUPPLEMENTAL       AIR 
TRANSPORTATION 

2.  Amend   5  208.6  to  read  in  part  as 
follows : 
§  208.6      Cliarlrr  fliclil  limitations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriere 
shall  be  limited  to  the  following: 


(b)    •   •   • 

(3)  By  an  air  freight  forwarder  or 
International  air  freight  forwarder  hold- 
ing a  currently  effective  operating  au- 
thorization under  part  296  or  part  297 
of  this  subchapter  for  the  carriage  of 
property  in  air  transportation;  by  a 
person  authorized  by  the  Board  to  trans- 
port by  air  used  household  goods  of 
personnel  of  the  Department  of  Defense; 
or.  with  respect  to  flights  from  the  United 
States  in  foreign  air  transportation,  by 
a  foreign  air  freight  forwarder  holding 
a  currently  effective  foreign  air  carrier 
permit  Issued  by  the  Board  under  sec- 
tion 402  of  the  act  and,  with  respect  to 


PART  212 — CHARTER  TRIPS  BY  FOREIGN 
AIR  CARRIERS 

3.  Amend  §  212.8  to  read  in  part  as 
follows : 

§  212.8      C;liarler  fliplil  limilalions. 

•  «  •  •  • 

(a>    •   *   * 

(3)  By  an  international  air  freight 
forwarder  holding  a  currently  effective 
operating  authorization  under  part  297 
of  this  subchapter  for  the  carriage  of 
property  in  foreign  air  transportation; 
by  a  person  authorized  by  the  Board  to 
transport  by  air  used  household  goods  of 
personnel  of  the  Department  of  Defense; 
or.  with  respect  to  flights  from  the 
United  States  in  foreign  air  transporta- 
tion, by  a  foreign  air  freight  forwarder 
holding  a  currently  effective  foreign  air 
carrier  permit  issued  by  the  Bojfrd  under 
section  402  of  the  act  and,  with  respect 
to  flights  to  the  United  States  in  foreign 
air  transportation,  by  any  foreign  air 
freight  forwarder; 

.  •  *  •  • 
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action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available 
for  examination  by  Interested  persons  in 
the  Docket  Section  of  the  Board,  Room 
712,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C,  upon 
receipt  thereof. 

Dated  April  26,  1973. 

By  the  Civil  Aeronautics  Board. 


[  14  CFR  Parts  244,  249,  296,  297  ] 

(Docket  No.  25472;   EDR-2441 

HANDLING  OF  COD.  SHIPMENTS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
parts  244.  249.  296,  and  297  of  the  Eco- 
nomic Regulations  (14  CFR  parts  244. 
249.  296.  and  297)  so  as  to  require  air 
freight  forwarders  and  international  air 
freight  forwarders  to  remit  all  COD. 
collections  to  the  consignor  or  his  des- 
ignee within  10  days  after  delivery  of  the 
shipment  to  the  consignee,  and  to  pro- 
vide security  protection  to  consignors 
for  c.o.d.  collections  in  the  manner  pre- 
scribed therein.  The  principal  features 
of  the  proposed  amendments  are  ex- 
plained in  the  attached  explanatory 
statement,  and  the  proposed  amend- 
ments are  set  forth  in  the  proposed  rule. 
The  amendments  are  proposed  under 
the  authority  of  sections  101(3),  204(a), 
403,  407.  and  416(a)  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended  (72  Stat. 
737  (as  amended)  743.  758  (as  amended 
by  74  Stat.  445),  766  (as  amended  by 
83  Stat.  103).  771;  49  U.S.Q.  1301.  1324. 
1373,  1377,  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  All  relevant  material  received  on 
or  before  June  1,  1973,  will  be  consid- 
ered by  the  Board  before  taking  final 


[seal] 


Edwin  Z.  Holland. 

Secretary. 


Explanatory  Statement 

The  Board's  existing  regulations  con- 
cerning the  operations  of  both  domestic 
and  international  air  freight  forwarders 
do  not  specifically  deal  with  the  subject 
of  "collect  on  deliveo'"  (hereinafter 
"C.O.D." )  shipments.  However,  the 
Board's  staff  has  received  an  increasing 
number  of  complaints,  involving  exten- 
sive amounts  of  money,  regarding  the 
failure  of  some  air  freight  forwarders  to 
remit  C.O.D.  moneys.  The  Office  of  Con- 
sumer Affairs  for  calendar  years  1968 
and  1969  received  a  total  of  42  such  com- 
plaints, and  for  the  years  1970  and  1971, 
a  total  of  80  such  complaints  were 
recorded.  For  the  year  1972,  over  100 
complaints  of  this  type  were  received. 

The  financial  condition  of  some  of  the 
more  marginal  air  freight  forwarders  is 
apparently  causing  shippers  extensive 
delays  in  their  receipt  of,  or  complete 
loss  of,  moneys  collected  by  forwarders 
from  consignees  on  C.O.D.  shipments. 
The  Board  is  concerned  that  the  failure 
of  some  forwarders  to  promptly  remit 
C.O.D.  moneys  is  causing  substantial  fi- 
nancial losses  to  the  shipping  public.  In 
this  connection,  it  is  noted  that  of  the  80 
complaints  received  in  1970  and  1971.  19 
were  against  4  forwarders  which  filed 
for  bankruptcy  during  that  period.  The 
shippers  involved  appear  to  have  little 
chance  of  recovering  the  full  amoimt  of 
the  invoice  value  of  the  goods  trans- 
ported. 

In  light  of  its  concern,  the  Board  pro- 
poses herein  to  require  remittance  of 
C.O.D.  moneys  promptly,  and  in  no  event 
later  than  10  days  after  delivery,  and 
to  require  air  freight  forwarders  ren- 
dering C.O.D.  service  to  file  with  the 
Board  surety  bonds  providing  protection 
to  consignors  with  respect  to  C.O.D.  col- 
lections. The  Board  tentatively  finds  that 
a  requirement  of  prompt  remittance  of 
C.O.D.  moneys,  and  the  posting  of  a 
bond,  are  necessary  to  adequately  protect 
the  users  of  air  freight  forwarders'  C.O.D. 
services.  The  prompt  remittance  of  such 
moneys  should  curtail  their  use  by  fi- 
nancially troubled  forwarders  as  operat- 
ing funds,  and  the  surety  bond  should 
afford  considerable  protection  to  con- 
signors against  loss  in  the  event  that  a 
forwarder  becomes  bankrupt  prior  to 
remittance  of  a  C.O.D.  collection. 

In  addition,  the  Board  proposes  to 
amend  part  244,  involving  filing  df.  re- 
ports by  air  freight  forwarders  and  in- 
ternational air  freight,  forwarders,  so  as 
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to  require  notification  to  the  Board  by 
f  or»  arders  of  changes  in  location  of  their 
corporate  or  business  headquarters,  or 
principal  place  of  business,  and  of  filing 
any  petition  in  bankruptcy.  The  Board 
tentatively  finds  that  such  notification 
is  necessarj-  to  adequately  protect  the 
pvblic  in  situations  in  which  forwarders 
are  experiencing  financial  difficulties. 
Pre.sently.  the  lack  of  such  notification 
has  hampered  the  Board  in  providing  as- 
sistance to  shippers  who  have  complained 
regarding  the  activities  of  some  freight 
forwarders,  and  constitutes  a  gap  in  in- 
formation which  should  be  available  to 
the  Board  in  performing  its  statutorj- 
responsibility  to  regulate  the  activities 
of  freight  forwarders. 

The  salient  features  of  the  proposed 
rule  are  as  follows : 

1.  Every  air  freight  forwarder  would 
be  required  to  remit  C.O.D.  collections 
promptly,  and  in  no  event  later  than 
10  days  after  delivery,  and  to  reflect  this 
requirement  in  its  tariffs  containing  the 
rates,  charges,  and  rules  governing 
COD.  service  filed  with  the  Board. 

2.  EveiT  air  freight  forwarder  render- 
'       ing  COD.  service  would  be  required  to 

file  a  surety  bond,  issued  by  a  surety  com- 
pany meeting  the  standards  prescribed 
for  a  surety  company  by  part  378  of  the 
Board's  special  regulations,  in  a  sum  not 
less  than  S25,000.  Although  the  Board 
has"  tentatively  concluded  that  such 
amount  is  the  minimum  amount  neces- 
sar>-  to  provide  adequate  protection  to 
the  .shipping  public,  we  particularly  in- 
vite comments  on  the  question  of  an  ap- 
propriate specified  amount  or  formula 
for  determining  such  amount.  The  terms 
of  the  bond  shall  obligate  the  surety 
to  pay  a  consignor  any  amount,  not  ex- 
ceeding the  amount  of  the  bond,  as  may 
have  been  collected  by  the  forwarder  on 
a  COD.  .shipment,  but  not  remitted 
within  10  days  after  deliver^'. 

3.  To  monitor  compliance  with  the 
prompt  remittance  requirement,  the  pro- 
posed rule  imposes  new  record  mainte- 
nance requirements.  Each  forwarder 
would  be  required  to  maintain  records 
plainly  and  readily  showing  the  follow- 
ing information  with  respect  to  each 
COD.  shipment  received  for  delivery: 
'  1 »  Number  and  date  of  airway  bill:  <2) 
name  and  address  of  consignor  and  des- 
ignee, if  any;  '3i  name  and  address  of 
consignee;  >i>  date  shipment  delivered: 
<5i  amount  collected;  <6'  date  collected; 
(7'  date  COD.  moneys  remitted;  and 
<8'  check  number  or  other  identification 
of  the  remittance. 

Proposed  Rule 

It  is  proposed  to  amend  parts  244,  249, 
296.  and  297  of  the  Economic  Regulations 
<14  CFR  parts  244.  249.  296.  and  297  >  as 
follows : 

PART  244 — FILING  OF  REPORTS  BY  AIR 
FREIGHT  FORWARDERS.  INTERNA- 
TIONAL AIR  FREIGHT  FORWARDERS, 
AND  COOPERATIVE  SHIPPERS  ASSO- 
CIATIONS 

1.  Amend  5  244.18  by  adding  a  new 
paragraph  'c  to  read  as  follows: 


§244.18  (Corporate  and  Ncvuritirs  data, 
inve><lmrnta  in  olhrr  rompanies 
(sclirduir  G-2). 

*  *  «  •  • 

(c)  In  addition  to  schedule  G-2,  a  for- 
warder shall  notify  the  Board  in  writing 
of  any  change  in  its  corporate  headquar- 
ters, office,  or  principal  place  of  business 
not  later  than  30  days  after  the  effective 
date  of  said  change;  and  in  addition  shall 
notify  the  Board  in  writing  immediately 
upon  the  filing,  by  or  against  it,  of  any 
petition  in  bankruptcy. 


PART  249 — PRESERVATION  OF  AIR  CAR- 
RIER ACCOUNTS,  RECORDS  AND  MEM- 
ORANDA 

2.  Amend  S  249.27  by  adding  a  new  item 
4<c>,  to  "Category  H,  Shipping  and 
Agency  Documents,"  to  read  as  follows: 

§  249.27      PreM-ribed  period  of  relt-nlion. 


llim   rmmliiT  aii't  cali>-     Rftentioii        .MuTnljIni 
(Tot  >■  erf  rtcorils.  pi-riixl.  cii>inul<>r. 

•  •  •  •  • 

11    -SlIirPING  .\St>  .tGEMY 
DtxTMKNTS 

•  •  •  •  • 

4.     Frfifht     roi  onls     aiij 
r>iy>ii.-^; 

•  •  •  •  • 

II)  Riioi'ls  olf.i'.'I.  ship- "lo    1><). 

'uifuLl. 


PART     296 — CLASSIFICATION     AND     EX- 
EMPTION OF  INDIRECT  AIR  CARRIERS 

3.  Amend  the  Table  of  Contents  of 
part  296  by  adding  to  subpart  H— Prep- 
aration and  Retention  of  Records  and 
Reporting  Requirements:  Air  Freight 
Forwarders,  a  new  §  296.70a.  the  Table  as 
amended  to  read  as  follows: 

Subpart  H— Preparation  and  Retention  of 
Records  and  Reportins  Requirements:  Air 
Freight  Forwarders 

Sec. 

296  70  Preparation  of  alrwaybllls  and  mani- 
fests. 

29670a  Preparation  of  COD.  shipment 
records. 

29671       Record  retention  requirements. 

4.  Amend  §  296.1  by  adding  a  new  par- 
agraph '  f  I .  the  new  paragraph  to  read  as 
follows : 

§  296.1       l>erinili<ms. 

.  •  •  •  • 

'6)  An  "affiliate"  *   *   * 

(f)  A  "collect  on  delivery"  ("C.O.D." 
herein)  shipment  means  a  shipment  of 
goods,  the  delivery  of  which  hais  been 
conditioned  by  the  consignor  upon  pay- 
ment by  the  consignee  of  a  specified  sum 
of  money,  which  simi  is  to  be  received  by 
the  forwarder,  in  such  form  as  the  con- 
signor may  instruct,  as  agent  for  the  con- 
signor, for  remittance  to  the  consignor  or 
his  designee. 

Subpart  H — Preparation  and  Retention  of 
Records  and   Reporting   Requirements: 
Air  Freight  Forwarders 
5.  Amend    I  296.70   by   adding   a   new 

paragraph   'c>,  the  new  paragraph  to 

read  as  follows: 


§  296.70      Prrparalion  of  airHu«biil»  and 
manifests. 

«  •  •  •  « 

(b)  Each  holder  of  •   •   • 

(c)  Each  holder  of  an  operating  au- 
thorization as  an  air  freight  forwarder 
shall  provide  to  consignors  of  COD. 
shipments  a  written  notice  setting  forth 
the  10-day  limit  on  remittance  of  collec- 
tions, the  applicable  time  limitation  on 
filing  claims  against  the  surety  whose 
bond  has  been  filed  with  the  Board,  pur- 
suant to  5  296.93,  and  the  name  and 
address  of  the  surety.  Such  notice  shall 
either  be  printed  upon  the  consignors 
copy  of  the  airwaybill  or  attached 
thereto. 

6.  Amend  subpart  H — "Preparation 
and  Retention  of  Records  and  Reporting 
Requirements:  Air  Freight  Forwardei-s." 
by  adding  a  new  5  296.70a,  the  section  to 
read  as  follows: 

§  296.70a       Preparation    of    C.O.U,    >l.ip. 
ment  record.*. 

Each  holder  of  an  operating  authori- 
zation as  an  air  freight  forwarder  shall 
maintain  a  record  of  all  COX),  ship- 
ments received  for  delivery  in  such  a 
manner  and  form  as  will  plainly  and 
readily  show  the  following  information 
with  respect  to  each  shipment: 

<a>   Number  and  date  of  airwaybill. 

'b)  Name  and  address  of  consignor 
and,  If  collections  of  payment  are  to  be 
remitted  to  a  designee  of  the  consignor, 
the  name  and  address  of  such  designee. 

<c>   Name  and  address  of  consignee. 

'd)  Date  shipment  delivered. 

'e>   Amount  of  COD.  to  be  collected. 

(f)  Date  COD.  collected  by  the  for- 
warder. 

ig)  Date  COD.  collection  remitted  to 
consignor  or  his  designee. 

( h  >  Check  niunber  or  other  identifica- 
tion of  remittance. 

7.  Amend  part  296  by  adding  new  sub- 
part J,  to  read  as  follows: 

Subpart  J — Conditions  on  Handling  C.O.O. 
Shipmertts 

296.B1     Tariff  requirement. 
296  92     Remittance. 
296  93     Surety  bond. 

ArTHORrrY. — Sees.  101(3),  204(a).  403,  407. 
and  416(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (72  Stat.  737  (as  amended ) . 
743.  758  (as  amended  by  74  Stat.  445),  766 
(as  amended  bv  83  Stat.  103).  771;  49  U  S  C. 
1301.  1324.  1373,  1377  and  1386). 

Subpart  J — Conditions  on  Handling  C.O.D. 
Shipments 

§296.91       Tariff  rrquirc-ment. 

No  air  freight  forwarder  engaged  In  air 
transportation  pursuant  to  this  part  shall 
render  any  COD.  service  unless  such 
forwarder  has  published,  posted,  and 
filed  tariffs  which  contain  tlie  rates, 
charges,  and  rules  governing  such  serv- 
ice, which  rules  shall  conform  to  the  pro- 
visions of  this  subpart. 

S  296.92      Remittance. 

Any  air  freight  forwarder  engaged  in 
air  transportation  pursuant  to  this  part 
shall  remit  each  COD.  collection,  in  the 
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form  specified  by  the  consignor,  directly 
to  the  consignor  or  his  designee,  prompt- 
ly, and  In  no  event  later  than  10  days, 
after  delivery  of  the  C.O.D.  shipment  to 
the  consignee. 

§  296.93      .Surely  bond. 

(a)  No  airfreight  forwarder  shall  ren- 
der C.O.D.  service  pursuant  to  this  part 
imless  it  shall  have  in  effect  and  on 
file  with  the  Board,  in  addition  to  the  in- 
surance required  by  S  296.51.  a  surety 
bond,  issued  by  a  surety  company  which 
meets  the  standards  prescribed  for  surety 
companies  by  part  378  of  the  Board's 
special  regulations,  in  such  form  as  the 
Board  may  deem  proper,  and  in  a  siun 
not  less  than  $25,000. 

( b )  The  terms  of  the  bond  required  by 
this  subpart  shall  obligate  the  surety  to 
pay  to  any  consignor  such  amount,  not 
exceeding  the  face  amount  of  the  bond, 
as  may  be  due  on  any  C.O.D.  shipment 
delivered  by  the  consignor  to  the  for- 
warder and  not  remitted  to  tlie  con- 
signor, or  his  designee,  within  10  days 
after  delivery  of  such  C.O.D.  ship- 
ment to  the  consignee. 

(c)  The  terms  of  such  bond  shall  fur- 
ther provide:  That  any  consignor  to 
whom  the  forwarder  has  failed  to  remit 
any  amount  of  any  C.O.D.  shipment 
within  10  days  after  delivery  of  said  ship- 
ment, may  file  a  claim  with  the  surety 
for  such  amoimt;  that  uiwn  the  filing  of 
the  claim,  the  surety  shall  notify  the 
Board  in  writing  of  such  filing;  that  the 
limitation  of  time  within  which  a  con- 
signor must  file  a  claim  against  a  surety, 
as  provided  for  above,  shall  not  be  less 
than  1  year  from  the  date  the  C.O.D. 
shipment  was  received  by  the  forwarder 
from  the  consignor;  that  the  principal  or 
the  surety  may  at  any  time  cancel  or 
terminate  the  bond  by  written  notice  to 
the  Board,  such  cancellation  or  termi- 
nation to  become  effective  30  days 
after  actual  receipt  of  said  notice  by  the 
Board,  and  that  said  bond  shall  remain 
and  continue  in  force  until  its  cancella- 
tion or  termination  becomes  effective,  as 
provided  for  above:  Provided,  however, 
Tliat  such  cancellation  or  termination 
shall  not  relieve  the  surety  of  its  liability 
under  the  bond  with  respect  to  C.O.D. 
shipments  received  by  the  forwarder 
while  the  bond  was  in  force. 

<d)  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public, 
the  Board  will  notify  the  forwarder  by 
registered  or  certified  mail,  stating  the 
deficiencies  of  the  bond,  and  the  bond 
shall  not  be  accepted  for  filing  luiless  and 
until  corrected. 


PART  297 — CLASSIFICATION  AND  EX- 
EMPTION  OF  INTERNATIONAL  AIR 
FREIGHT   FORWARDERS 

8.  Amend  !  297.1  by  adding  a  new 
paragraph  (g) ,  the  paragraph  to  read  as 
follows: 


PROPOSED  RULES 

§  297.1      Definitions. 

•  •  •  *  • 

(f)  An  "affiliate 

(g)  A  "collect  on  delivery"  ("C.O.D." 
herein)  shipment  means  a  shipment  of 
goods,  the  delivery  of  which  has  been 
conditioned  by  the  consignor  upon  pay- 
ment by  the  consignee  of  a  specified  sum 
of  money,  which  sum  is  to  be  received  by 
the  forwarder,  in  such  form  as  the  con- 
signor may  instruct,  as  agent  for  the 
consignor,  for  remittance  to  the  con- 
signor or  his  designee. 

9.  Amend  §  297.51  by  adding  a  new 
paragraph  (d),  the  new  paragraph  to 
read  as  follows : 

§  297..'jl      Records  requirements. 

»  •  •  *  • 

(CI    Each  holder  of   •    •    ♦ 

Id)  Each  holder  of  an  operating  au- 
thorization as  an  international  air 
freight  forwarder  shall  maintain  a  rec- 
ord of  all  C.O.D.  shipments  received  for 
delivei-y  in  such  a  manner  and  form  as 
will  plainly  and  readily  show  the  follow- 
ing information  with  respect  to  each 
shipment: 

•  1 )   Number  and  date  of  airway  bill. 

(2)  Name  and  address  of  consignor 
and.  if  collections  of  payment  are  to  be 
remitted  to  a  designee  of  the  consignor, 
the  name  and  address  of  such  designee. 

<  3  >   Name  and  address  of  consignee. 

<  4 )   Date  shipment  delivered. 

(5)  Amount  of  C.O.D.  to  be  collected. 

(6)  Date  COD.  collected  by  the 
forwarder. 

(7)  Date  COD.  collection  remitted  to 
consignor  or  his  designee. 

1 8 »  Check  number  or  other  identifica- 
tion of  remittance. 

10.  Amend  part  297  by  adding  a  new 
subpart  G,  to  read  as  follows: 

Subpart  G — Conditions  on  Handling  C.O.D. 
Shipments 

297  71  Tariff  requirement. 

297.72  Remittance. 

297.73  Surety  bond. 

297.74  Notice  requirement. 

AuTHORFTT. — Secs.  101(3).  204(a),  403,  407 
and  416(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended:  72  Stat.  737  (as  amended) 
743,  758  (as  amended  by  74  Stat.  445i,  766 
(as  amended  by  83  Stat.  103),  771;  49  U.S.C. 
1301.  1324,  1373,  1377,  and  1386. 

Subpart  G — Conditions  on  Handling  C.O.D. 
Shipments 

§  297.71       Tariflf  requirement. 

No  international  air  freight  forwarder 
engaged  in  air  transportation  pursuant 
to  this  part  shall  render  any  C.O,D.  serv- 
ice unless  such  forwarder  has  published, 
posted,  and  filed  tariffs  wliich  contain 
the  rates,  charges,  and  rules  governing 
such  service,  which  rules  shall  conform 
to  the  provisions  of  this  subpart. 

§  297.72      Remitlanee. 

Any  international  air  freight  forward- 
er engaged  in  air  transportation  pursu- 
ant to  this  part  shall  remit  each  C.O.D. 
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collection,  In.  the  form  specified  by  the 
consignor,  directly  to  the  consignor  or 
his  designee,  promptly,  and  in  no  event 
later  than  10  days,  after  delivery  of  the 
C.O.D.  shipment  to  the  consignee. 

§  297,73      Surely  l>ond. 

(a)  No  international  air  freight  for- 
warder shall  render  COD.  service  pur- 
suant to  this  part  imless  it  shall  have  on 
file  with  the  Board,  in  addition  to  the  in- 
.surance  required  by  §  297.45.  a  surety 
bond,  issued  by  a  surety  company  which 
meets  the  standards  prescribed  for  surety 
companies  by  part  378  of  the  Board's 
special  regulations,  in  such  form  as  the 
Board  may  deem  proper,  and  in  a  sum 
not  less  than  $25,000. 

<bi  The  term  of  the  bond  required 
by  this  subpart  shall  obligate  the  surely 
to  pay  to  any  consignor  such  amoimt,  not 
exceeding  the  face  amount  of  the  bond, 
as  may  be  due  on  any  COD.  shipment 
delivered  by  the  consignor  to  the  for- 
warder and  not  remitted  to  the  con- 
signor, or  his  designee,  within  10  days 
after  delivery  of  such  COX),  shipments 
to  the  consignee. 

(c)  The  terms  of  such  bond  .^hall  fur- 
ther provide:  That  any  consignor  to 
whom  the  forwarder  has  failed  to  remit 
any  amount  on  any  COD.  shipment 
witliin  10  days  after  delivery  of  said  ship- 
ment may  file  a  claim  with  the  surety 
for  such  amount;  that  upon  the  filing  of 
the  claim,  the  surety  shall  notify  the 
Board  in  writing  of  .such  filing:  that  the 
limitation  of  time  within  which  a  con- 
signor must  file  a  claim  against  a  surety 
as  provided  for  above,  shall  not  be  less 
than  1  year  from  the  date  the  COD. 
shipment  was  received  by  the  for- 
warder from  the  consignor;  that  the 
principal  or  the  surety  may  at  any 
time  cancel  or  terminate  the  bond 
by  written  notice  to  the  Board,  such 
cancellation  or  termination  to  become 
effective  30  days  after  actual  receipt 
of  said  notice  by  the  Board,  and  thnt 
said  bond  shall  remain  and  continue 
in  force  until  its  cancellation  or  termina- 
tion becomes  effective,  as  provided  for 
above:  Provided,  however.  That  such 
cancellation  or  termination  shall  not  re- 
lieve the  surety  of  its  liability  under  the 
bond,  with  respect  to  COD.  shipments 
received  by  the  forwarded  while  the  bond 
was  in  force. 

fd)  If  the  bond  does  not  comply  with 
the  requirements  of  this  section,  or  for 
any  reason  fails  to  provide  satisfactory 
or  adequate  protection  for  the  public, 
the  Board  will  notify  the  forwarded  by 
registered  or  certified  mail,  stating  the 
deficiencies  of  the  bond.  Unless  such  de- 
ficiencies are  corrected  witliin  the  time 
set  forth  in  such  notification,  the  for- 
warder shall  in  no  event  accept  any 
COD.  shipments. 

§  297.74'      Notice  requirement. 

Each  holder  of  an  operating  author- 
ization as  an  international  air  freight 
forwarder  shall  provide  to  consignors  of 
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C.OI3.  shlpmentft  a  written  notice 
setting  forth  the  10  day  limit  on  remit- 
tance of  collections.  tJbe  applicable  time 
limitation  on  filing  claims  against  the 
surety  whose  bond  has  been  filed  with 
the  Board,  pursuant  to  S  297.73.  and  the 
name  and  address  of  the  siorety.  Such 
notice  shall  either  be  printed  upon  the 
consignor's  copy  of  the  airwaybill  or 
attached  thereto. 

(FR  Doc.73-8660  FUed  5-l-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  60] 

STANDARDS   OF  PERFORMANCE   FOR 
NEW  STATIONARY  SOURCES 

Emissions  During  Startup,  Shutdown  and 
Malfunction 

The  Environmental  Protection  Agency 
promulgated  standards  of  performance 
for  new  stationary  sources  pursuant  to 
section  111  of  the  Clean  Air  Amendments 
of  1970,  40  use.  1857c-€,  on  Decem- 
ber 23.  1971,  for  fossil  fuel-fired 
steam  generators,  incinerators,  Portland 
cement  plants,  and  nitric  and  sulfuric 
acid  plants  (36  FR  24876) .  New  or  modi- 
fied sources  in  those  categories  are  re- 
quired to  meet  standards  for  emissions 
of  air  pollutants  which  reflect  the  de- 
gree of  emissions  limitation  achievable 
through  the  application  of  the  best  sys- 
tem of  emission  reduction  which  (taking 
Into  accoxmt  the  cost  of  achieving  such 
reduction)  the  Administrator  determined 
to  be  adequately  demonstrated. 

On  August  25,  1972.  the  Environmental 
Protection  Agency  proposed  procedures 
pursuant  to  which  new  sources  could 
be  deemed  not  to  be  in  violation  of  the 
new  source  performance  standards  if 
emissions  during  startup,  shutdown  and 
malfunction  unavoidably  exceeded  the 
standards  (37  FR  17214).  A  total  of  141 
responses  were  received  during  the 
period  allowed  for  oCBcial  comment  on 
the  proposal.  Comments  received  were 
strongly  critical  of  the  various  report- 
ing requirements,  and  the  lack  of  more 
specific  criteria  for  granting  exceptions 
to  the  standards.  A  number  of  comments 
were  directed  toward  EPAs  policy  on 
delegating  enforcement  of  these  proce- 
dures to  the  States  as  provided  under  sec- 
tion 111  of  the  Clean  Air  Act.  This  new 
proposal  is  intended  to  respond  to  these 
criticisms.  The  August  25.  1972.  proposal 
Is  hereby  withdrawn. 

Attempts  to  classify  all  of  the  situ- 
ations in  which  excess  emissions  due  to 
malfunction,  startup  and  shutdown  could 
occur  and  the  amount  and  duration  of 
excess  emission  from  each  such  situ- 
ation indicated  that  it  is  not  feasible  to 
provide  quantitative  standards  or  guides 
which  would  apply  to  periods  of  mal- 
functions, startups  and  shutdowns. 

Comments  received  In  response  to  the 
proposal,  however,  strongly  emphasized 
the  difficulties  in  planning  and  financing 
new  sources  when  no  assurance  could 
be  made  that  the  sources  would  be  In 
compliance  with  the  standards  or  would 


be  granted  a  waiver  in  those  cases  where 
failure  to  meet  the  standard  was  not  the 
fault  of  the  plant  owner  or  operator. 
Accordingly,  the  approach  described 
below  is  now  proposed  by  E7A.  This  ap- 
proach will  ensure  that  new  sources 
install  the  best  adequately  demonstrated 
technology  and  operate  and  maintain 
such  equipment  to  keep  emissions  as 
low  as  possible. 

The  proposed  regulations  make  it  clear 
that  compliance  with  emission  stand- 
ards, other  than  opacity  standards,  is  de- 
termined through  performance  tests 
conducted  under  representative  condi- 
tions. The  present  tests  for  new  sources 
require  that  initial  performance  tests 
be  conducted  within  60  days  after  achiev- 
ing the  maximum  production  rate  at 
which  a  facility  will  be  operated  but  not 
later  than  180  days  after  startup  and 
authorizes  subsequent  tests  from  time 
to  time  as  required  by  the  Administrator. 
It  is  anticipated  that  the  initial  per- 
formance test  and  subsequent  perform- 
ance tests  will  ensure  that  equipment 
is  installed  which  win  permit  the  stand- 
ards to  be  attained  and  that  such  equip- 
ment is  not  allowed  to  deteriorate  to  the 
point  where  the  standards  are  no  longer 
maintained.  In  addition,  the  proposed 
regulation  requires  that  the  plant  oper- 
ator use  maintenance  and  operating 
procedures  designed  to  minimize  emis- 
sions in  excess  of  the  standard.  This  re- 
quirement will  ensure  that  plant  opera- 
tors properly  maintain  and  operate  the 
affected  facility  and  control  equipment 
between  performance  tests  and  during 
periods  of  startup,  shutdown  and  un- 
avoidable malfunction. 

Although  the  requirements  In  the  pres- 
ent regulations  for  continuous  monitor- 
ing will  be  unaffected  by  these  proposed 
regulaticms,  it  is  made  clear  that  meas- 
urements obtained  as  the  results  of  such 
monitoring  will  ioe  used  as  evidence  in 
determining  whether  good  maintermnce 
and  operating  procedures  are  being  fol- 
lowed. They  will  not  be  used  to  determine 
compliance  with  mass  emission  stand- 
ards unless  approved  as  equivalent  or  al- 
ternative method  for  performance  test- 
ing. EPA  may  in  the  future  require  that 
compliance  with  new  source  emissions 
standards  be  determined  by  continuous 
monitoring.  In  such  cases,  the  applicable 
standard  will  specifically  require  that 
compliance  with  mass  emission  limits  be 
determined  by  continuous  monitoring. 
Such  standards  will  provide  for  malfunc- 
tion, startup  and  shutdown  situations  to 
the  extent  necessary. 

With  respect  to  the  opacity  standards, 
a  different  approcMsh  was  used  because 
this  is  a  primary  means  of  enforcement 
using  visual  surveillance  employed  by 
State  and  Federal  officials.  EPA  believes 
that  the  burden  should  remain  on  the 
plant  operator  to  justify  a  failure  to 
comply  with  opacity  standards.  This  dif- 
ference is  justified  because  determina- 
tion of  mass  emission  levels  requires  close 
contact  with  plant  personnel,  operations 
and  records  and  the  burden  Imposed  on 
enforcement     agencies     to     determine 


whether  good  maintenance  and  operat- 
ing procedures  have  been  followed  is 
not  significantly  greater  than  the  burden 
of  determiiiins  mass  emissloQ  levels. 
However,  opacity  observations  are  taken 
outside  the  plant  and  do  not  require 
contact  with  plant  personnel,  operations 
or  records,  and  the  burden  of  determin- 
ing whether  good  maintenance  and  op- 
erating procedures  have  been  f crowed 
would  be  much  greater  than  determining 
whether  opacity  standards  have  been 
vicdated.  Nevertheless,  EPA  has  recog- 
nized that  malfunctions,  startups  and 
shutdowns  may  result  in  the  opacity 
emission  levels  being  exceeded.  Accord- 
ingly, the  standards  will  not  apply  In 
such  cases.  However,  the  burden  will  be 
upon  the  plant  operator  rather  than  EPA 
or  the  States  to  show  that  the  opacity 
standards  were  not  met  because  of  such 
situations.  In  the  event  of  any  dispute, 
the  owner  or  operator  of  the  source  may 
seek  review  in  an  appropriate  court. 

The  reporting  requirements  in  these 
proposed  regulations  have  been  greatly 
simplified.  They  require  only  that  at  the 
end  of  each  calendar  quarter  owners  and 
operators  report  emissions  measured  or 
estimated  to  be  greater  than  those  allow- 
able under  standards  applicable  during 
performance  tests. 

EPA  believes  that  the  proposed  report- 
ing requirements  along  with  application 
of  the  opacity  standards  wlU  provide 
adequate  Information  to  enable  EPA  and 
the  States  to  effectively  enforce  the  new 
source  perfomiance  standards.  Addl- 
tionid  information  and  shorter  reporting 
times  would  not  materally  increase  en- 
forcement capability  and  could,  in  fact, 
hinder  such  efforts  due  to  the  additional 
time  and  manpower  required  to  process 
the  information. 

The  primary  purpose  of  the  quarterly 
report  is  to  provide  EPA  and  the  States 
with  sufficient  Information  to  determine 
if  further  Inspection  or  performance 
tests  are  warranted.  It  should  be  noted 
that  the  Administrator  can  delegate  en- 
forcement of  the  standards  to  the  States 
as  provided  by  section  111(c)(1)  of  the 
Clean  Air  Act,  as  amended.  Procedures 
for  states  to  request  this  delegation  are 
available  from  EPA  regional  offices.  It  is 
EPA's  policy  that  upon  delegation  any 
reports  required  by  these  proposed  regu- 
lations will  be  sent  to  the  appropriate 
State.  (A  change  in  the  address  for  sub- 
mittal of  reports  as  provided  in  40  CFR 
60.4  will  be  made  after  each  delegation.) 

These  proposed  regulations  will  have 
no  significant  adverse  impact  on  the 
public  health  and  welfare.  Those  sec- 
tions of  the  Clean  Air  Act  which  are 
specifically  required  to  protect  the  public 
health  and  welfare,  sections  109  and  110 
(National  Ambient  Air  Quality  Standards 
and  their  implementation),  section  112 
(National  EmissloD  Standards  for  Haz- 
ardous Air  Pollutants),  and  section  303 
(Emergency  Powers  to  Stop  the  Emis- 
sions of  Air  Pollutants  Presenting  an  Im- 
minent and  Substantial  Endangerment 
to  the  Hefilth  of  Persons),  will  be  un- 
affected by  these  new  proposed  regula- 
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tions  and  will  continue  to  be  effective 
controls  protecting  the  public  health  and 
welfare. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comment  in  triplicate  to  the 
Emission  Standards  and  Engineering 
Division.  Environmental  Protection 
Agency.  Research  Triangle  Park,  N.C. 
27711.  Attention:  Mr.  Don  R.  Goodwin. 
All  relevant  comments  received  not  later 
than  June  18.  1973.  will  be  considered. 
Receipt  of  comments  will  be  acknowl- 
edged but  the  Emission  Standards  and 
Engineering  Division  will  not  provide 
substantial  response  to  individual  com- 
ments. Comments  received  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  Office  of  Public 
Affairs,  401  M  Street  SW.,  Washington. 
DC.  20460. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  111 
and  1 14  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-6.  1857c-9). 

Dated  April  27.  1973. 

John  Quarles. 
Acting  Administrator. 
Eniirojimcntal  Protection  Agency. 

Part  60  of  Title  40.  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

1.  Section  60.2  is  amended  by  adding 
paragraphs  <p)  and  <q'.  as  follows: 


§  60.2      Dtiinilioiis. 

•  .  •!         •  • 

(p)  '"Shutdown"  means  the  ce.ssation 
of  operation  of  an  affected  facility  for 
any  purpose. 

(q)  "Malfunction"  means  any  sudden 
and  linavoidable  failure  of  air  pollution 
control  equipment  or  process  equipment 
or  of  a  process  to  operate  in  a  normal  or 
usual  manner.  Failures  that  are  caused 
entirely  or  in  part  by  poor  maintenance, 
careless  operation  or  any  other  prevent- 
able upset  condition  or  equipment  break- 
down shall  not  be  considered  malfunc- 
tions. 

2.  Section  60.7  Is  amended  by  adding 
paragraph  ( c  > .  as  follows : 

§  60.7      Nolifiralion  and  rcrorclkrrpinjj. 

•  •  •  •  • 

(c)  On  the  15th  day  following  the  end 
of  each  calendar  quarter,  each  owner  or 
operator  shall  file  a  written  report  for 
those  time  periods  during  the  calendar 
quarter  during  which  emissions  were 
measured  or  estimated  to  exceed  emis- 
sions allowance  under  standards  applica- 
ble during  performance  tests.  The  report 
shall  include  Uie  date,  time  of  com- 
mencement, and  completion  of  each  time 
period  of  excess  emissions  due  to  start- 
up, shutdown,  malfunction,  or  other 
causes.  The  report  shall  include  the  na- 
ture and  cause  of  any  such  malfunction, 
corrective  actions  taken,  and  preventative 
measures  adopted. 

3.  Section  60.8  is  amended  by  revising 
paragraph  <c) .  to  read  as  follows: 
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§  60.8      Performance  tesU. 

•  •  ■  •  • 

(c)  The  owner  or  operator  shall  per- 
mit the  Administrator  to  conduct  per- 
formance tests  at  any  reasonable  time, 
shall  cause  the  affected  facility  to  be 
operated  for  purposes  of  such  tests  un- 
der such  conditions  as  the  Administrator 
shall  specify  based  on  representative  per- 
formance of  the  affected  facility,  and 
shall  make  available  to  the  Administra- 
tor such  records  as  may  be  necessary  to 
determine  such  performance.  Operatioris 
during  periods  of  startup,  shutdown,  and 
malfimction  shall  not  constitute  repre- 
sentative performance  unless  otherwise 
specified  in  the  applicable  standard. 

*  *  >  •  • 

4.  A  new  §  60.11  is  added,  as  follows: 

§  60.11      (^niplianco  willi  staIldar<^^  and 
niaintrnanre   rcqiilronicnl^. 

«a)  Compliance  with  standards  in  this 
part,  other  than  opacity  standards,  shall 
be  determined  only  by  the  performance 
tests  established  by  §  60.8. 

<b»  Compliance  with  opacity  stand- 
ards in  this  part  shall  be  determined  by 
use  of  Te.st  Method  9  of  the  appendix. 

<c»  The  op>acity  standards  set  forth 
in  this  part  shall  apply  at  all  times  ex- 
cept during  periods  of  startup,  shutdown, 
malfunction,  and  as  otherwise  provided 
in  the  applicable  standard. 

Id)  At  all  times,  including  periods  of 
startup,  shutdown,  and  malfunction, 
owners  and  operators  shall,  to  the  extent 
practicable,  maintain  and  operate  any 
affected  facility  in  a  manner  consistent 
with  operations  during  the  most  recent 
performance  test  indicating  compliance. 
Determination  of  whether  acceptable 
operating  and  maintenance  procedures 
are  being  used  will  be  based  on  informa- 
tion available  to  the  Administrator  which 
may  include,  but  is  not  limited  to.  moni- 
toring results,  opacity  observations,  re- 
view of  operating  and  maintenance  pro- 
cedures, and  inspection  of  the  source. 

|FR  Doc.73-8577  Piled  5-1-73:8:45  ami 


[  40  CFR  Part  203  ] 

LOW-NOISE  EMISSION   PRODUCTS 

Proposed  Certification  Procedures 

The  Environmental  Protection  Agency 
proposes  to  establish  a  new  part  203  of 
title  40  of  the  Code  of  Federal  Regula- 
tions (40  CFR  203.1  through  203.9). 

Section  15  of  the  Noise  Control  Act  of 
1972,  Public  Law  92-574.  86  Stat.  1234, 
established  a  process  under  which  the 
Federal  (jovemment  will  give  preference 
in  its  purchasing  to  products  whose  noise 
emissions  are  significantly  lower  than 
those  required  by  the  Federal  noise 
source  emission  standards,  promulgated 
pursuant  to  section  6  of  the  act,  in  effect 
at  the  time  of  procurement. 

The  process  involves  three  steps. 
First,  EPA  will  determine  upon  receipt 
of  a  properly  filed  certification  applica- 
tion whether  a  class  or  model  of  product 
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is  a  low-noise-emission  product  as  de- 
fined in  the  appUcable  standard.  Sec- 
ondly, EPA  will  decide  whether  the  low- 
noise -emission  product  is  suitable  for  use 
as  a  substitute  for  a  type  of  product  at 
that  time  in  use  by  agencies  of  the  Fed- 
eral Grovemment.  If  the  product  is  foimd 
suitable,  the  Administrator  will  issue  a 
certificate  for  that  product,  effective  for 
a  period  of  1  year  from  the  date  of  issu- 
ance. Thirdly,  the  Administrator  of  Gen- 
eral Services  will  determine  if  the  certi- 
fied product  has  a  price  to  be  paid  by 
the  government  which  is  no  more  than 
125  per  centum  of  the  retail  price  of  the 
least  expensive  type  of  product  for 
which  it  would  be  substituted.  If  the  low- 
noi.se-emi.ssion  product  meets  this  final 
requirement,  it  will  be  acquired  by  pur- 
chase or  lease  by  the  Federal  Govern- 
ment for  use  by  the  Federal  Government 
in  lieu  of  the  products  for  which  it  is  a 
suitable  substitute.  The  Administrator  of 
GS.\  will  promulgate  separate  proce- 
dures prescribing  the  circumstances 
under  which  the  various  Federal  agencies 
T\ill  be  required  to  purchase  certified 
low-noise-cmission  products. 

The  proposed  regulations  which  follow 
pertain  to  the  first  two  of  these  steps.  It 
is  intended  at  this  time  that  the  low- 
noise-emission  product  criterion  for  any 
product  or  class  of  products  will  be  Issued 
concmrently  with  the  Federal  noise 
source  emission  standard  for  that  prod- 
uct or  class  of  products  promulgated  pur- 
suant to  section  6  of  the  act.  Specific 
data  requirements  necessary  for  deciding 
whether  the  product  is  a  "suitable  sub- 
stitute" will  be  published  separately  from 
the  low-noise-emission  product  criterion. 

Subsection  bi3)  of  section  15  of  the  act 
provides  that  the  Administrator  may  es- 
tablish a  low-noise-emission  product  ad- 
visory committee.  The  proposed  regula- 
tions provide  for  such  a  committee  to  be 
composed  of  the  Administrator  of  the 
Environmental  Protection  Agency,  or  his 
designee,  representatives  of  Federal  agen- 
cies, and  private  individuals. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  tin  quadrupli- 
cate* in  regard  to  the  regulations  pro- 
posed herein  to: 

Office  of  Noise  Abatement  and  Control.  At- 
tention: Docket  ONAC  73001  03.  US.  En- 
vironmental Protection  Agency.  Washing- 
ton, D.C.  20460. 

All  relevant  material  received  by  July 
2.  1973  will  be  considered.  All  comments 
will  be  available  for  public  inspection 
during  normal  working  hours  (8  a.m.  to 
4:30  p.m.)  at  the  Office  of  Public  Affairs, 
room  329C.  Waterside  Mall,  Fourth  and 
M  Streets  SW.,  Washington,  DC.  20460. 

Final  regulations,  reflecting  modifica- 
tions as  the  Administrator  deems  appro- 
priate after  consideration  of  comments, 
will  be  promulgated  as  soon  as  practic- 
able after  such  consideration. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  15 
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of  the  Noise  Control  Act  of  1972  'Public 
Law  92-574  • ,  86  Stat.  1234. 

Issued  April  27,  1973. 

John  QrARtES. 
Acting  Administrator. 

Part  203  of  title  40  is  proposed  to  read 
as  follows: 

Sec. 

203  I     Definitions. 

203  2     Low-Noise-Emission  Product  Advisory 

Committee. 
203  3     Applicatloti  for  certification. 
203  4     Test  procedures. 
203  5     Administrator's  determination. 
203.6     Administrators  decision. 
203  7     Contracts       for       low-nolse-emlsslon 

products. 
203  8     Postcertlfication  testing. 
203.9     Recertlfication. 

ArTHORiTY. — Sec.  15.  Nol.se  Control  Act. 
1972.  Public  Law  92-574.  86  Stat.  1234. 

§20.1.1      D.finitions. 

•  a '  -A.s  used  in  this  part,  any  term  not 
defined  herein  shall  have  the  meaning 
given  it  in  the  Noise  Control  Act  of  1972 
(Public  Law  92-574'. 

( 1  >  -Acf  means  the  Noise  Control  Act 
of  1972  '  Public  Law  92-574 » . 

(2<  •Committee"  means  the  Low- 
Noise-Emission  Product  Advisory  Com- 
mittee established  by  the  Administrator 
pursuant  to  section  15  of  the  act. 

1 3  >  "Federal  Government"  includes  the 
legislative,  executive.  and  judicial 
branches  of  the  Government  of  the 
United  States,  and  the  government  of 
the  Ehstrict  of  Columbia. 

(4 1  ".Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency. 

i5>  "'Retail  price"  means  <i'  the 
maximum  statutor>-  price  applicable  to 
any  type  of  product,  or  liii  in  any  case 
where  there  is  no  applicable  maximum 
statutory  price,  the  most  recent  domestic 
procurement  price  paid  by  the  Govern- 
ment I  other  than  under  exigency  pro- 
curement) for  a  product  for  which  a 
low-noise-emission  product  is  a  certified 
substitute. 

( 6 '  "Low-Noi.se-Emission  Product  De- 
termination" means  the  Administrator's 
detennination  whether  or  not  a  product, 
for  which  a  properly  filed  application  has 
been  received,  meets  the  low-noise- 
emission  product  criterion  specified  in 
the  section  6  standard  for  that  product 
or  cla.ss  of  products. 

i7>  'Suitable  substitute  decision" 
means  the  Administi-ator's  decision  as  to 
whether  a  product  for  which  the  Ad- 
ministrator has  determined  to  be  a  low- 
noise-emi.=;sion  product  is  a  suitable 
subsitute  for  a  product  or  products  pres- 
ently being  purchased  by  the  Federal 
Government. 

S  2(>S,2     I.<»v>-Nc>i»r-F.niU«<ion  Proilnct    V<l- 
\i".ur»  ('.omniillco. 

<ai  There  is  hereby  established  a 
Low-Noise-Emi.ssion  Product  Advi.sory 
Committee.  The  Committee  shall  be 
composed  of  the  Administrator,  or  his 
designee,  a  representative  of  the  National 
Bureau  of  Standards,  and  representa- 
tives of  such  other  Federal  agencies  and 


such  private  individuals  as  the  Admin- 
istrator may  deem  necessary  from  time 
to  time.  Notice  of  the  appointment  of 
members  will  be  published  in  the  Federal 
Register. 

(b>  The  Committee  shall  assist  the 
Administrator  in  determining  which 
products  qualify  as  low-noise-emi.ssion 
products  for  the  purposes  of  this  section. 

§  20.3. .*{       .Vppliciilion  f«>r  r«TlirK-ali<>n. 

lai  Any  person  desiring  certification 
of  a  class  or  model  of  product  under  sec- 
tion 15  of  the  act  shall  submit  to  the 
Administi-ator  an  application  for  certifi- 
cation. The  application  shall  he  com- 
pleted upon  such  forms  as  the  Adminis- 
trator may  deem  appropriate  and  shall 
con tarn: 

(1)  A  description  of  the  product,  in- 
cluding its  power  source,  if  any:  and 

1 2 1  Information  pertaining  to  the  test 
facility  for  the  product  establishing  that 
the  test  facility  meets  all  requirements 
which  EPA  may  prescribe:  and 

( 3 1  All  noise  emission  data  from  the 
test  of  the  product:  and. 

(4»  E>ata  required  by  the  Administra- 
tor relative,  but  not  limited  to.  the  fol- 
lowing characteristics: 

(ii   Safety, 

(ii>   Performance  characteristics. 

<iiii  Reliability  of  product  and  relia- 
bility of  low-noise-emission  features. 

(iv»  Maintenance, 

(vt   Operating  cost, 

(vi'  Conformance  with  Federal 
agency  purchase  sp>eciflcations;  and, 

<  5 »  Such  other  information  as  the  Ad- 
ministrator may  request. 

(b>  Specific  data  requirements  rela- 
tive to  paragraph  (a)  (4)  of  this  section 
will  be  published  separately  from  the 
section  6  standard  containing  the  low- 
noise-emission  criterion  for  that  product 
or  class  of  products. 

<ct  The  Administrator  will,  immedi- 
ately upon  receipt  of  the  application  for 
certification,  publish  in  the  Federal 
Register  a  notice  of  the  receipt  of  the 
application.  The  notice  will  request  writ- 
ten comments  and  documents  from 
interested  parties  in  support  of.  or  in 
opposition  to,  certification  of  the  class 
or  model  of  product  under  consideration. 

S  203.1       T.»l  procedure*. 

(a I  The  applicant  shall  test  or  cause 
hi.s  product  to  be  tested  in  acocrdance 
with  procedures  contained  in  the  regula- 
tions issued  pursuant  to  section  6  unless 
otherwise  specified. 

lb'  The  Administrator  may  conduct 
whatever  investigation  is  necessary,  in- 
cluding actual  inspection  of  the  product 
at  a  place  designated  by  him. 

§  20.3. ■>        \<lmini-lrnlor".*  dolermiiiiilitm. 

(ai  The  Administrator  will,  within 
90  days  after  receipt  of  a  properly  filed 
application  for  certification,  determine 
whether  such  product  is  a  low-noLse- 
emission  product.  In  doing  so,  he  will 
determine  if  the  product: 

ID  Is  one  for  which  a  noise  source 
emission  standard  has  been  promul- 
gated under  section  6  of  the  act;   and 


(2)  Emits  levels  of  noise  in  amounts 
significantly  below  the  levels  specified 
in  noi.se  emission  standards  under  regu- 
lations imder  section  6  of  the  act  at  the 
time  of  procurement  applicable  to  that 
pi'oduct  or  class  of  product  »the  amoimt 
of  reduction  below  the  standard  neces- 
sary for  qualification  as  a  low-noise- 
emission  product  will  be  issued  concur- 
rently with  the  Federal  noise  source  emis- 
sion standard  for  that  product  or  class 
of  products  promulgated  pursuant  to 
section  6  of  the  act);  and 

(3)  Is  labeled  in  accordance  with  reg- 
ulations issued  pursuant  to  section  8  of 
the  act. 

I  b  I  The  Administrator  will,  upon  mak- 
ing the  determination  whether  a  product 
is  a  low-noise-emission  product,  publish 
in  the  Federal  Register  notice  of  his  de- 
termination, and  the  reasons  therefor. 

( c )  The  notice  of  determination  that  a 
product  is  a  low-noise-emission  product 
shall  be  revocable  whenever  a  change  in 
the  low-noise-emission  product  criterion 
for  that  product  occurs  t)etween  determi- 
nation and  decision.  Notice  of  any  revo- 
cation will  be  published  in  the  Federal 
Register,  together  with  a  statement  of 
the  reasons  therefor. 

(d)  The  notice  of  determination  that  a 
product  is  a  low-noise-emission  product 
shall  expire  upon  publication  in  the  Fed- 
eral Register  of  the  Administrator's 
notice  of  a  decision  that  a  product  will 
not  be  certified. 

§  203.6      .\dniinUlralor*8  decision. 

(a)  If  the  Administrator  determines 
that  a  product  is  a  low-noise-emission 
product,  then  within  180  days  of  such  de- 
termination, the  Administrator  will  de- 
cide whether  such  product  is  a  suitable 
substitute  for  any  class  or  model  of  prod- 
uct being  purchased  by  the  Federal  Gov- 
ernment for  use  by  its  agencies.  Such 
decision  will  be  based  upwn  the  data  ob- 
tained under  §  203.3,  the  Administrator's 
evaluation  of  the  data,  comments  of  in- 
terested parties,  and.  as  the  Administra- 
tor deems  appropriate,  an  actual  inspec- 
tion or  test  of  the  product  at  such  places 
and  times  as  the  Administrator  may 
designate. 

(bi  In  order  to  compare  the  data  for 
any  class  or  model  of  product  with  any 
cla.ss  or  model  of  product  presently  being 
purchased  by  the  Federal  Government 
for  which  the  applicant  seeks  to  have  its 
product  substituted,  the  Administrator 
will  enter  into  appropriate  agreements 
with  other  Government  agencies  to 
gather  the  necessary  data  regarding  such 
class  or  model. 

(c>  Immediately  upon  making  the 
decision  as  to  whether  a  product  deter- 
mined to  be  a  low-noise-emission  prod- 
uct is  a  .suitable  substitute  for  any  prod- 
uct or  class  of  products  being  purchased 
by  the  Federal  Government  for  its  use, 
the  Administrator  will  publish  in  the 
Federal  Register  notice  of  such  decLsion 
and  the  reasons  therefor. 

(d>  If  the  ;^ministrator  decides  that 
the  product  is  a  suitable  substitute  for 
product-s  being  purchased  by  the  Federal 
Government,  he  will  issue  a  certificate 
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that  the  product  is  a  suitable  substitute 
for  a  product  or  class  of  products  pres- 
ently being  purchased  by  the  Federal 
Government  and  will  specify  with  par- 
ticularity the  product  or  class  of  products 
for  which  the  certified  product  Is  a  suit- 
able substitute. 

(e)  Any  certificate  issued  under  this 
section  shall  be  effective  for  a  period  of 
1  year  from  date  of  i.ssuance. 

§  203.7      Oonlract-  for  loH-lloi>e-cmi^^ion 
produrtx. 

^a)  Data  relied  upon  by  the  Adminis- 
trator in  determining  that  a  product  is 
a  certified  low-noise-emission  product 
will  be  incorporated  by  reference  in  any 
contract  for  the  procurement  of  such 
product. 

(b>  A  determination  of  price  to  the 
Government  of  any  certified  low-noise - 
emission  product  will  be  made  by  the 
Administrator  of  General  Services  in  ac- 
cordance with  such  procedures  as  he  may 
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prescribe   and   with   subsection   c'l>    of 
section  15  of  the  act. 

§  203.8      Postcerlificalioii  U-Miiic. 

The  Administrator  will  from  time  to 
time,  as  he  deems  appropriate,  test  tlie 
emissions  of  noise  from  certified  low- 
noise-emission  products  purchased  by 
the  Federal  Government.  If  at  any  time 
he  finds  that  the  noise  emis.sion  levels 
exceed  the  levels  on  which  certification 
was  based,  the  Administrator  will  give 
the  suppliers  of  such  product  written 
notice  of  this  finding,  publish  such  find- 
ings in  the  Federal  Register  and  give 
the  supplier  an  opportunity  to  make 
necessary  repairs,  adjustments,  or  re- 
placements. If  no  repairs,  adjustments, 
or  replacements  are  made  within  a  period 
to  be  set  by  the  Administrator,  he  may 
order  the  supplier  to  show  cause  why  the 
product  involved  .should  be  eligible  for 
recertlfication. 


1082:J 

§  203.9      R<-<crlirii  alien. 

'a>  A  product  for  which  a  certificate 
has  been  issued  may  be  recertified  for 
the  following  year  upon  reapplication  to 
the  Administrator  for  this  purpose  upon 
such  fonns  as  the  Administrator  may 
deem  appropriate. 

<b'  If  the  applicant  .supplies  informa- 
tion establishing  that: 

1 1 »  Tiie  data  previously  submitted 
continues  to  describe  his  product  for 
purposes  of  certification: 

1 2 1  The  low-noise-emission  product 
criterion  and  "suitable  substitute" 
criteria  are  to  be  the  same  during  the 
period  recertlfication  is  desired:  and 

<3>  No  notice  lias  been  issued  under 
§  203.8— 

then  recertification  will  be  made  within 
30  days  after  receij^t  of  the  appropri- 
ate recertification  application  by  the 
Administrator. 

|FR  Doc. 73-8578  Filed  5-1-73:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-261 

STUDY  GROUP  CMTT  OF  THE  U.S.  NA- 
TIONAL COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE  COM- 
MITTEE (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  CMTT  of  the  U.S.  Na- 
tional Committee  for  the  International 
Radio  Consultative  Committee  <CCrR> 
will  meet  on  May  23.  1973.  at  10:30  a.m. 
at  950  L  Enfant  Plaza  SW.  (COMSAT 
Building  ' .  Washington,  DC.  The  CMTT 
studies  technical  standards  for  telecom- 
mimication  systems  to  permit  the  trans- 
mission of  sound  and  television  broad- 
casting programs  over  long  distances.  The 
agenda  for  the  meeting  wiU  include  the 
following  matters  in  preparation  for  the 
international  meeting  of  CMTT  in  1974: 

a.  International  vertical  interval  test 
signals. 

b.  Analog  television  transmission 
standards. 

c  Digital  television  and  sound  trans- 
mission. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  May  23 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated  April  24.  1973. 

Gordon  L.  Hitfcutt. 

Chairman. 
U.S.  CCIR  National  Committee. 

(FR    Doc  73-8573    Piled    S-l-73;8:45   am) 


IPvibUc  Notice  CM-251 

STUDY  GROUP  4  OF  THE  U.S.  NATIONAL 
COMMITTEE  FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 
(CCIR) 

Notice  of  Meeting 

The  r>epartment  of  State  annoiuices 
that  study  group  4  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  'CCIR*  will 
meet  on  May  16,  1973.  at  10:30  a.m.  in 
Reiger  Auditorium,  COMSAT  Labora- 
tory, Clarksburg,  Md.  Study  group  4 
studies  matters  relating  to  systems  of 
radio  commimication  for  the  fixed  serv- 
ice using  satellites.  The  agenda  for  the 
meeting  will  include  the  following: 

a.  Review  of  the  conclusions  of  the  in- 
ternational meeting  of  study  group  4  in 
1972: 

b  Discussion  ef  issues  related  to  the 
international  meeting  of  study  group  4 
in  1974; 


c.  Establishment  of  work  programs. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  May  16 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 

Dated  April  24.  1973. 

Gordon  L.  Hltfcutt, 

Chairman. 
U.S.  CCIR  National  Committee. 
|FR  Doc.73-8572  FUed  5-1-73:8:45  am| 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|T  D.   73-120] 

UNFAIR   TRADE   PRACTICES 

Removal  of  Restriction  on  Importation  of 
Furazolidone 

April  26. 1973. 

Ti-easury  Decision  68-225,  published  on 
September  6.  1968  (33  FR  12680),  im- 
posed a  restriction  on  the  importation 
of  furazolidone  or  products  containing 
furazolidone,  under  section  337(f) .  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1337(f  I  I,  pursuant  to  the  temporary  ex- 
clusion order  of  the  President  dated 
August  28,  1968,  due  to  the  existence  of 
imfair  methods  of  competition  and  sale 
of  furazolidone  and  furazolidone  prod- 
ucts. 

Pursuant  to  section  337(g),  Tariff  Act 
of  1930  (19  use.  1337<gi).  there  is 
hereby  published  for  direction  and  guid- 
ance of  Customs  officers  and  others  con- 
cerned, the  following  superseding  order 
of  the  President,  issued  on  April  17.  1973. 
which  finds,  and  instructs  the  Secretary 
of  the  Treasury,  that  the  conditions 
which  led  to  such  refusal  of  entry  no 
longer  exist,  by  virtue  of  the  expiration 
of  U.S.  patent  No.  2.742.462: 

On  Aiigxist  28.  1968.  President  Lyndon  B. 
John.son  i&sued  a  temporary  order  directing 
the  Secretary  of  the  Treasury  to  exclude 
furazolidone  and  any  products  containing 
furazolidone,  the  furazolidone  being  specifi- 
cally covered  by  claim  2  In  United  States 
Letters  Patent  No.  2.742.462,  from  importa- 
tion into  the  United  States  pursuant  to  Sec- 
tion 337(f)  of  the  Tariff  Act  of  1930,  as 
amended  (19  USC    1337 ». 

I  am  informed  that  the  Letters  Patent  No. 
2.742.462.  which  Is  the  patent  In  question, 
will  e.xpire  on  April  17.  1973  Therefore,  I 
hereby  find  and  instruct  you  that  the  con- 
ditions which  lead  to  such  refusal  of  entry 
will  no  longer  exist  as  of  the  termUiation 
date  of  that  patent  and  that  the  temporary 
order  of  exclu.sion  should  ce.ise  to  be  In 
effect  from  and  after  the  date  of  expiration 
of  that  patent. 

I  am  aware  that  the  Food  and  Drug  Ad- 
ministration has  proposed  to  issue  an  order 


withdrawing  approval  of  certain  drug  appli- 
cations of  furazolidone  for  human  use  as  of 
April  30,  1973.  Furazolidone  continues  to  be 
used  as  a  drug  added  to  animal  feed  for  dis- 
ease control.'  I  would  emphasize  that  my 
finding  and  instruction  In  the  preceding 
paragraph  are  with  respect  to,  and  for  the 
purposes  of,  only  Section  337  of  the  Tariff 
Act  of  1930, 

Accordingly,  any  furazolidone  or  fura- 
zolidone products  which  have  been 
entered  under  special  bond  pursuant  to 
section  337'f).  supra,  shall  be  released 
and  the  l)ond  canceled,  pursuant  to 
§  12.39,  Customs  regulations  (19  CFR 
12.39». 

Effective  date.— This  notice  shall  be 
eflective  May  2,  1973, 

I  seal]  Vernon  D.  Acree. 

Commissioner  of  Customs. 

[FR  DOC73-8565  Piled   5-1-73:8:45  am) 


Office  of  the  Secretary 

ACRYLONITRILE  -  BUTADIENE  -  STYRENE 
TYPE  OF  PLASTIC  RESIN  IN  PELLET 
FORM    FROM   JAPAN 

Amendment  of  Antidumping  Proceeding    •» 
Notice 

An  antidumping  proceeding  notice 
with  respect  to  acrylonitrile-butadlene- 
styrene  type  of  plastic  resin  in  pellet 
form  from  Japan  was  published  in  the 
Federal  Register  of  February  7,  1973  (38 
FR  3529,  FR  doc.  73-2370) . 

Til  at  notice  is  hereby  amended  to  in- 
clude acrylonitrile  -  butadiene  -  styrene 
type  of  plastic  resin  in  powder  form  from 
Japan  within  the  scope  of  the  investiga- 
tion. 

Accordingly,  the  antidumping  proceed- 
ing notice  referred  to  above  is  amended 
by  changing  the  caption  to  read  "Acrylo- 
nitrile-Butadiene-Styrene  Type  of  Plas- 
tic Resin  lin  Pellet  and  Powder  Forms) 
from  Japan."  and  by  substituting  the 
words  "acrylonitrile-butadlene-styrene 
type  of  plastic  resin  (in  pellet  and  pow- 
der forms)"  for  "acrylonitrile-butadi- 
ene-styrene  type  of  plastic  resin  in  pellet 
form"  in  the  first  paragraph. 

TsEAL]  Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 

|FR  Doc  73-8712  Piled  5-1-73:8:45  am] 


ELECTRONIC    CERAMIC    PACKAGES    AND 
PARTS  THEREOF  FROM  JAPAN 

Discontinuance  of  Antidumping 
Investigation 

On  January  31,  1973,  there  was  pub- 
lished in  the  Federal  Register  a  notice 
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of  tentative  discontinuance  of  antidump- 
ing investigation  (38  FR  2991)  concern- 
ing electronic  ceramic  packages  and  parts 
thereof  from  Japan. 

The  statement  of  reasons  for  this  ten- 
tative action  was  published  in  the  above- 
mentioned  notice,  and  interested  parties 
were  afforded  an  opportunity  to  make 
written  submissions  and  to  present  oral 
views  in  connection  with  the  tentative 
action. 

No  written  submissions  or  requests 
have  been  received.  For  reasons  stated  in 
the  notice  of  tentative  discontinuance  of 
antidumping  investigation,  I  hereby  dis- 
continue the  antidumping  investigation 
of  electronic  ceramic  packages  and  parts 
thereof  from  Japan. 

This  discontinuance  of  antidumping 
Investigation  is  publishgd  pursuant  to 
§  153.15<di  of  the  cu.s\oms  regulations 
(19  CFR  153.15(d>  ). 

FsEALl  Edward  L.  Morgan, 

Assistant  Secretary  of 
the  Treasury. 
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PICKER  STICKS  (FOR  TEXTILE  WEAVING 
MACHINES)    FROM    MEXICO 

Antidumping  Proceeding  Notice 

On  March  28,  1973.  information  was 
received  in  proper  form  pursuant  to  sec- 
tions 153.26  and  153.27.  customs  regula- 
tions (19  CFR  153.26.  153.27).  indicating 
a  possibility  that  picker  sticks  (for  tex- 
tile weaving  machines  >  from  Mexico  are_ 
being,  or  are  likely  to  be,  sold  at  less  than " 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.  > .  Picker  sticks  are  lam- 
inated, compres.sed  hardwood  loom  parts 
for  textile  weavirTg^.machines. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  ?  153.29  of  the 
customs  regulations  <  19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihotxi  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  offered 
for  exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  Is  published  pursuant  to 
S  153.30  of  the  customs  regulations  (19 
CFR  153.30).  I 

FsealI  Edward  L.  Morgan, 

Assistant  Secretary  of 

the  Treasury. 
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NOTICES 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

[Serial  No.  A7532| 

ARIZONA 

Small  Tract  Opening 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  701  dated  July 
23,  1964,  as  amended.  I  hereby  open  for 
application,  under  the  Small  Tract  Act 
of  June  1.  1938  (52  Stat.  609.  43  U.S.C. 
682a).  as  amended,  in  accordance  with 
the  impending  small  tract  classification 
No.  A7532  the  following  described  lands: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  6S.,R.  26  E.. 

Sec.32,Ei2  of  lot  2. 

2.  These  lands  are  located  approxi- 
mately 2  miles  north  of  the  town  of  Saf- 
ford,  Ariz.,  on  the  north  side  of  the  Gila 
River.  Access  is  provided  by  a  paved 
county  road.  These  lands  are  relatively 
flat  and  considered  suitable  for  residen- 
tial development. 

3.  This  opening  is  made  for  the  benefit 
of  the  New  Little  Hollywood  Association, 
Inc..  and  to  assist  in  the  relocation  of 
residents  of  the  flood-damaged  Little 
Hollywood  community. 

4.  Any  applications  will  be  subject  to 
the  provisions  and  restrictions  to  be  set 
forth  in  small  tract  classification  No. 
A7532. 

Dated  April  24, 1973. 

Joe  T.  Fallini, 
State  Director. 
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BURNS   DISTRICT  ADVISORY   BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bums, 
Oregon  District  Advisory  Board  will  hold 
its  spring  meeting  May  16-17,  1973.  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Management,  74  South  Alvord. 
Bums,  Oreg.  The  agenda  for  the  meeting 
will  include  the  hearing  of  a  grazing 
protest,  and  inspection  of  the  wildhorse 
u.se,  range  and  watershed  conditions 
and  grazing  management  in  the  Riley 
Resource  Area. 

The  meeting  will  be  open  to  the  public 
and  will  start  at  8  a.m.  P.d.t. 

L.  Christian  Vosler. 
Burns  Di!,trict  Manager. 

April  23,  1973. 
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[OR  8457] 

OREGON 

Designation  of  Lost  Forest  Natural  Area 

APTiiL  24,   1973. 

Pursuant  to  the  authority  in  43  CFR 
subpart  2070,  and  the  authorization 
from  the  Director  dated  April  6,  1973,  I 
hereby  designate  the  public  lands  in  the 
following  described  area  as  the  Lost 
Forest  Natural  Area: 

WiLLAMFTTTE   Meridian 

T    25  S..  R.  20  E  . 

.sec.  20,  S>,.SE'4   and  SE<4SWi4; 

.sec.  21.  S'i; 

sec.  22,  S'i,  NE'i.  and  S'iNW'i; 

sec.  23; 

sec.  24,  WVi;. 

sec.  25,  W'i: 

sec5.  26  to  30,  Inclusive: 

sec.  31.  all  except  lot  4; 

sees.  32  to  35.  Inclusive; 

sec.  36,  W'.. 

The  area  described  contains  about 
8.960  acres  of  public  lands. 

The  Lost  Forest  Natural  Area  lands 
are  a  "Class  IV — Outstanding  Natural 
Area"  under  the  Bureau  of  Outdoor 
Recreation  system  of  classification. 

Archie  D,  Craft, 
State  Director. 
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SALEM   DISTRICT  ADVISORY   BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Salem 
District  Advisory  Board  will  hold  a  busi- 
ness meeting  on  May  24.  1973.  com- 
mencing at  9:30  a.m.,  in  the  Pringle  Park 
Community  Building,  Winter  and  Oak 
Streets,  Salem,  Oreg.  The  agenda  for  the 
meeting  will  include  discussions  on  the 
Youth  Conservation  Corps  program,  and 
progress  In  reforestation,  genetics,  con- 
tainerized planting,  precommercial  thin- 
ning and  fertilization. 

The  meeting  will  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
60  people.  In  addition  to  discussion  of 
agenda  topics  by  board  members,  tlirere 
will  be  time  for  brief  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  chair- 
man or  cochairman  prior  to  the  meet- 
ing, to  aid  in  scheduling  the  time  avail- 
able. Any  interested  person  may  file  a 
WTitten  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman, 
in  care  of  the  cochairman:  Salem  Dis- 
trict Manager.  P.O.  Box  3227,  Salem. 
Oreg.  97302. 

B.  T.  Vladimiroff. 
Salem  District  Manager. 

April  23.  1973. 
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Geological  Survey 

RIO  CHAMA   BASIN,   N.    MEX. 

Power  Site  Cancellation  318 

Pursuant  to  authority  imder  the  act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1. 
Power  Site  Classification  371  of  Octo- 
ber 31.  1944,  is  hereby  canceled  to  the 
extent  that  it  effects  the  following 
described  land: 

New  Mexico   Principal  Meridian 

T24N..R.  4E., 

Sec,  11,  lot  8  (formerly  a  portion  of  lot  4). 
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NOTICES 


The   land   described   aggregates   3^1 

acres. 

The  effective  date  of  this  cancellation 
is  August  25. 1973. 

Dated  April  25. 1973, 

W.  A.  Radlinski, 
Acting  Director. 
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Office  of  the  Secretary 

I  INT  DES   73-26] 

PROPOSED  LAND  ACQUISITION,  CIBOLA 
NATIONAL  WILDLIFE  REFUGE,  ARIZONA 
AND  CALIFORNIA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102i2i(C>  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  di-aft  envi- 
ronmental statement  for  the  remaining 
4.207  acres  of  non-Federal  lands  within 
the  Cibola  National  Wildlife  Refuge, 
Yuma  County.  Ariz,  and  Imperial  County. 
Calif.  The  refuge  was  established  pri- 
marily to  provide  wintering  habitat  for 
waterfowl  on  the  Lower  Colorado  River. 
Written  comments  are  invited  within  45 
days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations : 

Biireau  of  Sport  Fisheries  and  Wildlife.  500 
Gold  Aveuue  SW..  room  9018.  P.O.  Box 
1306.  Albviquerque.  N.  Mex.  87103. 

Bureau  of  Sport  Fisheries  and  Wildlife,  1500 
Plaza  Building,  room  288.  1500  Northeast 
Irving  Street,  P.O.  Box  3737.  Portland, 
Dreg.  97208. 

Headquarters,  Cibola  National  Wildlife 
Refuge.  Blythe.  Calif.  92225. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  ro<3m  2246.  18th  and  C  Streets 
NW..  W.ishington.  DC.  20240.  . 

Single  copies  may  be  obtainfid**^  writ- 
ing the  Cliief.  Office  of  Enviionraental 
Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments  con- 
cernin':;  the  proix)sed  action  should  also 
be  addressed  to  the  Chief,  Office  of  Envi- 
ronmental Quality.  Please  refer  to  the 
statement  number  above. 

Dated  April  q^.  1973. 

Lawrence  E.  Lynn. 
*  Assistant  Secretary. 

Program  Development  and  Budget. 

IFR   Doc  73-8526  Filed  5-1-73.8:45  am] 

DEPARTMENT   OF  COMMERCE 

Office  of  Import  Programs 

FEDERAL  CITY  COLLEGE,  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ic>  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  "Public  Law  89-651;  80  Stat.  897). 
Interested    persons    may    present    their 


views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Imp>ort  Programs  Division.  Office  of 
Import  Programs,  Washington.  DC, 
20230.  on  or  before  May  22.  1973. 

Amended  regulations  issued  under  the 
cited  act.  as  published  in  the  Febru- 
ary 24.  1972  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours, 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  73-00451-33-46040.  Appli- 
cant: Federal  City  College.  Biology  De- 
partment, 1321  H  Street  NW.,  Washing- 
ton. DC.  20005.  Article:  Electron  Micro- 
scope. Model  Corinth  275.  Manufacturer: 
AEI  Scientific  Apparatus  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  l>e  used  in  a  study 
being  conducted  involving  the  effects  of 
a  variety  of  environmental  toxins  and 
chemical  carcinogens  (polycyclic  hydro- 
carbon and  aflatoxins)  on  embryonic 
liamster  cells  and  the  possible  relation- 
ship of  these  chemical  to  human  car- 
cinogenesis. The  article  will  also  be  used 
as  a  teaching  Instrument  in  a  two  quarter 
course.  Electron  Microscopy  I  and  n  de- 
signed to  familiarize  students  with 
preparational  and  Interpretational  skills 
in  electron  microscopy.  Application  re- 
ceived by  Commission  of  Customs: 
March  26.   1973. 

Docket  No.  73-00462-33-46040.  Appli- 
cant: Umversity  of  Connecticut  Health 
Center.  Route  4.  Farmington.  Conn. 
06032.  Article:  Electron  Microscope, 
Model  EM-10.  Manufacturer:  Carl  Zeiss. 
West  Germany.  Intended  use  of  article: 
Tlie  article  is  intended  to  be  used  for 
study  of  sections  of  biological  materials, 
macromolecular  aggregates  isolated 
from  cells  or  synthesized  in  cell  free  sys- 
tems and  freeze-etched  material.  Studies 
of  the  development  of  teeth,  as  well  as 
the  synthesis  of  collagen  by  cells  both 
abnormal  and  normal  in  culture,  and  the 
structure  of  isolated  bone  cells  are  being 
conducted.  In  addition,  the  article  is  to  be 
used  for  educational  purposes  by  under- 
graduate students  pursuing  research 
during  their  free  simimers  and  on  a  Um- 
ited  basis  durinc;  the  school  year,  gradu- 
ate students  pursuing  fulltime  research 
and  in  a  course  in  electron  microscope 
techniques  offered  to  undergraduate 
-■students  in  medicine  and  mental  medi- 
cine. Application  received  by  Commis- 
sioner of  Customs:  April  6.  1973. 

Docket  No.  73-00463-33-46040.  Appli- 
cant: Children's  Hospital  Research  Foun- 
dation. Elland  and  Bethesda  Avenues, 
Cincinnati,  Ohio  45229.  Article:  Elec- 
tron microscope.  Model  EM-10.  Manu- 
facturer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  study  of  lyso- 


somal disease  utilizing  tissue  cultures 
from  patients  with  such  diseases  as  type 
n  glycogenosis.  Tay  Sachs  disease, 
mucopolysarcharidoses,  mucosulfati- 
doses,  etc.  The  morphologic  alterations 
of  lysosomes  which  cells  in  tissue  culture 
from  these  diseases  demonstrate  will  be 
investigated.  Application  received  by 
Commissioner  of  Customs:  April  9,  1973. 

Docket  No.  73-00464-81-01020.  Appli- 
cant: U.S.  Department  of  Commerce, 
NOAA,  NOS,  Lake  Survey  Center.  630 
Federal  Building  and  U.S.  Courthou.se, 
Detroit,  Mich.  48226.  Article:  Buoy 
mounted  inertial  accelerometer  with  data 
telemetry  capability  and  accompanying 
accessories.  Manufacturer:  Datawell  N.V. 
Laboratory  for  Instrumentation,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  the  in- 
vestigation of  the  processes  of  generation, 
growth  and  decay  of  wind  waves,  their 
propagation  and  spatial  variations,  their 
interactions  with  the  atmospheric  field 
as  well  as  their  linear  and  nonlinear 
characteristics.  The  objectives  pursued  in 
the  course  of  investigation  are: 

<i)  To  satisfy  the  need  of  definitive 
field  wave  data  by  an  extensive  meas- 
urement program : 

»ii»  To  provide  unique  information  of 
measure  data  with  which  to  correlate  the 
available  theories  of  wind  wave  genera- 
tion and  propagation  and  their  applica- 
bility to  the  Great  Lakes  waves;  and 

(iii)  To  provide  also  the  much  needed 
input  for  the  development  of  lake-wide 
wind  wave  prediction  program. 

Application  received  by  Commissioner 
of  Customs:  March  16,  1973. 

Docket  No.  73-00465-33-14200.  Appli- 
cant: University  of  Iowa.  College  of  Den- 
tistry, Iowa  City.  Iowa  52242.  Article: 
Image  Analyzing  Computer,  Quantimet 
720.  Manufacturer:  Image  Analysing 
Computers.  Ltd.,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  quantitative  image 
analysis  in  the  following  research 
projects: 

(I)  Distribution  and  Djnamics  of 
Blood  Flow  in  Gingiva. 

<2»  Patterns  of  Organization  of  Skin 
and  Mucosa. 

(3)  Quantitative  Microradiography  of 
Enamel,  Dentin  and  Bone,  and 

'4)  Quantitative  Ultrastructural 
studies. 

Application  received  by  Commissioner 
of  Customs:  April  9.  1973. 

Docket  No.  73-00466-45-69800.  Appli- 
cant: U.S.  Maritime  Administration, 
DOC.  Office  of  Research  and  Develop- 
ment. National  Maritime  Research  Cen- 
ter. Kings  Point.  N.Y.  11024.  Article:  Cas- 
sagrain  Feed  System.  Manufacturer: 
RCA  Ltd..  Canada.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
as  part  of  a  large  and  complex  experi- 
mental satellite  navigation  and  commu- 
nications system  under  development  for 
the  UJS.  Maritime  Administration  to  pro- 
vide the  electrical  and  mechanical  per- 
formance required  by  the  satellite  com/ 
nav  system.  Application  received  by  Com- 
missioner of  Customs:  March  26.  1973. 
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Docket  No.  73-00467-33-46040.  Appli- 
cant: North  Dakota  State  University, 
Pargo.  N.  Dak.  58102.  Article:  Electron 
Microscope,  Model  Corinth  275.  Manu- 
facturer: AEI  Scientific  Apparatus  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  in- 
vestigation of  several  typ)es  of  specimens 
including:  (1)  Insect  nerve  tissue;  (2) 
chloroplasts  of  wheat;  (3)  bacteria  and 
bacteriophage;  (4)  liver  cells,  and  (5) 
plant  and  animal  virvises. 

Experiments  to  be  conducted  vary  with 
the  specimen  and  include: 

(1)  Examination  of  the  neurosecre- 
tory processes  in  brains  and  ganglia  of 
the  tobacco  hornworm  and  cockroach. 

(2)  Study  of  chloroplasts  of  wheat  to 
determine  the  effects  of  water  stress  on 
germination  and  early  seedling  develop- 
ment. 

(3)  Studies  on  bacteria  and  bacteri- 
ophage consisting  of  identifying  host 
specific  bacteriophage  to  potentially 
pathogenic  bacteria  found  in  livestock 
water  ponds. 

(4)  Investigation  by  electron  micros- 
copy of  the  livers  of  rats  treated  with 
various  concentrations  of  insecticides  and 
drugs  to  determine  the  effect  of  such 
compounds  on  liver  functions,  and 

(5)  Identification  of  specific  plant  and 
animal  viruses. 

In  addition,  the  article  is  to  be  used  in 
the  following  courses  to  (1)  teach  tech- 
nique and  applications  of  electron  mi- 
croscopy in  biological  sciences;  and  (2)  to 
expose  students  to  applications  of  elec- 
tron microscopy  and  interpretation  of 
cell  structure: 

Botany  540 — Techniques  in  Electron  Micros- 
copy. 

Botany  102 — Organlsmlc  Botany. 

Zoology  411 — Cytology. 

Zoology  461 — Cell  Physiology. 

Pharmacy  340 — Physiological  Processes  Af- 
fected by  Drugs. 

Application  received  by  Commissioner 
of  Customs:  March  26.  1973. 

Docket  No.  73-00468-01-01100.  Appli- 
cant: University  of  Minnesota.  Depart- 
ment of  Chemistry,  Mirmeapolis,  Minn. 
55455.  Article:  Nitrogen- 15  analyzer. 
Manufacturer:  Isocommerz,  East  Ger- 
many. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  the  analysis 
of  the  amount  of  nitrogen-15,  an  isotope 
of  natural  nitrogen,  which  is  found  in 
compounds  Isolated  from  plants  which 
have  been  previously  fed  N-15  labelled 
compounds.  The  objective  of  this  re- 
search is  to  learn  about  the  fate  of 
alkaloids  such  as  nicotine,  in  the  tobacco 
plant.  Application  received  by  Commis- 
sioner of  Customs:  April  2.  1973. 

Docket  No.  73-00469-01-77095  Ap- 
plicant: City  College  of  New  York, 
Department  of  Chemistry,  138th  Street 
and  Convent  Avenue.  New  York.  N.Y. 
10031.  Article:  Photoelectron  .spectrom- 
eter. Manufacturer:  Perkln-Elmer, 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
for  research  into  the  electronic  structure 
and  chemical  bonding  in  metal-organic, 
inorganic  and  organic  compounds.  Par- 


NOTICES 

ticular  compounds  Include  organophos- 
phines  and  organosilicon  compounds, 
nitrones  and  pyridine  N-oxides.  The  ar- 
ticle will  also  be  used  by  graduate  stu- 
dents for  their  research  as  partial 
fulfillment  of  requirements  for  the  Ph.  D. 
or  Masters  Degree.  The  students  will  be 
instructed  in  the  use  of  the  instrument, 
and  its  application  to  research  problems. 
Apphcation  received  by  Commissioner  of 
Customs:  April  9.  1973. 

Docket  No.  73-00471-10-31540.  Apph- 
cant:  Syracuse  University,  Department 
of  Mechanical  and  Aerospace  Engineer- 
ing, 139  Link  Hall.  Syracuse,  NY.  13210. 
Article:  200  kW  Electric  air  heater. 
Model  EF.  6.  Manufacturer:  Reaves  In- 
dustrial Furnaces,  United  Kingdom.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  provide  a  closely 
regulated  <in  temperature  and  pressure) 
flow  of  high-temperature  air  to  super- 
sonic jet  nozzles.  The  objectives  of  the 
research  are  the  investigation  of  the 
aerodynamic  noise  produced  by  heated 
supersonic  jets,  and  assessment  of  meth- 
ods for  reduction  of  such  noise.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: April  11,  1973. 

Docket  No.  73-00470-01-06200.  Appli- 
cant: Mayo  Foundation,  200  First  Street 
Southwest.  Rochester.  Minn.  55901.  Arti- 
cle: Vickers  multichannel  300  automated 
analysis  system.  Manufacturer:  Vickers 
Ltd.,  Meffical  Engineering  of  Basing- 
stoke. United  Kingdom.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
in  a  diagnostic  clinical  chemistry  labo- 
ratory to  perform  quantitative  analysis 
of  plasma  for  chemical  constituents, 
alteration  of  which  are  Indicative  of  dis- 
ease processes.  In  addition  to  the  clinical 
use.  the  article  will  be  used  to  support 
ongoing  research  and  education  pro- 
grams at  the  Institution.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  11.  1973. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.73-8550  Filed   5-1-73:8:45  am] 


HOSPITALS  FOR  JOINT  DISEASES  AND 
MEDICAL  CENTER 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C. 

Docket  No.  73-00316-33-09300.  Appli- 
cant: Hospital  for  Joint  Diseases  and 
Medical  Center.  1919  Madison  Avenue, 
New  York,  N.Y.   10035.  Article:   Staput 
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s 
apparatus.  Manufacturer:  Johns  Scien- 
tific, Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
separate  the  populations  of  heterogene- 
ous cells  in  a  spleen  of  a  myeloma  tumor 
bearing  mouse  to  see  if  an  immunologi- 
cal response  is  taking  place  in  the  mouse. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  aiticle  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  the  capability  to  separate 
living  cells  on  the  ba.'^is  of  differences  in 
cell  .sedimentation  rate  in  the  Earth's 
gravitational  field.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memorandum  dated  April  12.  1972, 
advised  that  the  capability  described 
above  is  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  also  advised  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  arti- 
cle for  such  purposes  as  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
|FR  Doc.73-8549  Filed  5-l-73;8:45  am] 


UNIVERSITY  OF   PITTSBURGH 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  89?)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  73-00313-33-46595.  AppH- 
cant:  University  of  Pittsburgh,  Depart- 
ment of  Physiology.  Pittsburgh,  Pa. 
15213.  Article:  LKB  11800-5  Pyramitome 
with  11870  target  marker.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  study  of  the  role  of  extra- 
cellular fixed  charges  in  the  function  of 
skeletal  muscle.  The  project  involves  ex- 
perimental manipulations  of  isolated 
bundles  of  skeletal  muscle  fibers.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Decision : 
Application  approved.  No  instrument  or 
apparatiis  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
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as  this  article  Is  Intended  to  be  used,  Is 
being  manufactured  in  the  United  States. 

Reasons:  The  foreign  article  provides 
an  optical  matching  system  with  the 
lapability  to  locate  a  desired  site  In  a 
prior  thick  section  and  then  precisely 
aline  its  image  upon  the  remaining  block 
I  ace  to  guide  further  appropriate  trim- 
ming. The  Department  of  Health.  Educa- 
tion, and  Welfare  tHEW>  advised  in  its 
memorandum  dated  April  12.  1973.  that 
the  capability  described  above  is  per- 
tment  to  the  applicants  use  in  studies  of 
skeletal  muscle  after  experimental  ma- 
nipulation and  staining.  HEW  also  ad- 
vises that  it  knows  of  no  domestic  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Bl  ANKENHEIMER. 

Acting  Director, 
Office  of  Import  Programs. 
|FR   Doc73-8551    Filed   5-l-73;8:45   am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[DESI  1730;  Docket  No.  FDC-D-534; 

N"D.\  1-7:30.  etc.] 

CERTAIN  DRUGS  CONTAINING  AMOBAR- 
BITAL  AND  DIOXYLINE  PHOSPHATE; 
PHENOBARBITAL  AND  THEOBROMINE 
CALCIUM  SALICYLATE;  OR  BUTABAR- 
BITAL  AND  HYDROCHLOROTHIAZIDE, 
WITH  AND  WITHOUT  RESERPINE 

Notice  of  Withdrawal  of  Approval  of  Those 
New  Drug  Applications  for  Which  No 
Hearing  Was  Requested 

On  December  23.  1972.  there  was  pub- 
lished in  the  Federal  Register  <37  FR 
28433 1  a  notice  of  opportunity  for  hear- 
ing fDESI  1730)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505 1  e  >  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
i21  use.  355(e»  >  withdrawing  approval 
of  the  new  drug  applications  for  the  sub- 
ject dru:;s.  The  basis  of  the  proposed 
withdrawal  of  approval  was  the  lack  of 
substantial  evidence  that  these  fixed 
combination  drugs  will  have  the  effects 
that  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  latjeling  and  that  each  component  of 
such  drugs  contributes  to  the  total  effects 
claimed. 

On  January  18.  1973.  McNeil  Labora- 
tories. Inc  .  holder  of  NDA  13-313  for 
Butiserpazide-25  and  Butiserpazide-50 
Prestabs,  and  NDA  13-312  for  Butizide- 
25  and  Butizide-50  Prestabs,  elected  to 
avail  itself  of  the  opportunity  for  a 
hearing.  This  request  is  under  review  and 
wiU  be  the  subject  of  a  future  publica- 
tion in  the  Federal  Register. 

None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  In- 
terested person  have  filed  a  written  ap- 


pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing: 

1.  NDA  1-730:  Phenobarb  Theocalcln 
Tablets  containing  phenobarbital  and 
theobromine  calcium  salicylate;  Knoll 
Pharmaceutical  Co.,  377  Crane  Street, 
Orange.  N.J.  07031. 

2.  NDA  9-047;  Paveril  Phosphate  and 
Amytal  Tablets  containing  dioxyline 
phosphate  and  amobarbital;  Ell  Lilly  & 
Co,  P.O.  Box  618,  Indianapolis,  Ind. 
46206. 

All  identical,  related,  or  similar 
products,  not  the  subject  of  an  approved 
new  drug  application,  arc  covered  by  the 
new  drug  applications  reviewed  and  are 
subject  to  this  notice;  see  21  CFR  130.40 
(37  FR  23185,  Oct.  31.  1972).  Any  per- 
son who  wi.shes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drugs,  OCBce  of 
Compliance  iBD-300i,  5600  Fishers 
L.jne,  Rockvillc.  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  isec. 
505.  52  Stat.  1053.  as  amended;  21  U.S.C. 
355'.  and  the  Administrative  Procedure 
Act  (5  use.  554).  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  the  drugs  will  have 
the  effects  they  purport  or  are  repre- 
.^ented  to  have  under  the  conditions  of 
u.se  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA  1-730  and 
NDA  9-047  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  May  2.  1973.  Ship- 
ment in  interstate  commerce  of  the 
above-listed  drug  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, is  henceforth  unlawful. 

Dated  AprU  24.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-8521  Filed  5-l-73;8:45  ami 


[DESI  63161 

CERTAIN    PENICILLIN-CONTAINING 
DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment  of  An- 
nouncement 

The  Food  and  Drug  Administration 
published  an  announcement  In  the  Fed- 
eral Register  of  July  29.  1970  <35  FR 
12144  >.  regarding  the  eCBcacy  of  certain 
penicillin-containing  drugs.  A  foUowup 
notice  was  published  in  the  Federal  Reg- 
ister of  March  30,  1972  (37  FR  6511). 
concerning  certain  of  those  drugs. 

Based  uix)n  the  recommended  treat- 
ment schedule  for  uncomplicated  gonor- 


rheal infections  issued  in  March  1972  by 
the  U.S.  Public  Health  Service,  the  Com- 
missioner of  Food  and  Drugs  finds  it  ap- 
propriate to  amend  the  announcement  of 
July  29,  1970,  as  it  pertains  to  the  fol- 
lowing aqueous  procaine  penicillin  G 
preparations  for  injection: 

1.  Abbocillin-DC  Aqueous  Injection 
and  Procaine  Penicillin  O  Suspension 
I  NDA  60-098) ;  Abbott  Laboratories.  14th 
and  Sheridan  Road.  North  Chicago.  Dl. 
60064. 

2.  Duracillin  AS.  Aqueous  Injection 
(NDA  60-093 •;  Eli  Lilly  &  Co..  P.O.  Box 
618.  Indianapolis.  Ind.  46206. 

3  a.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-099)  ;  and 

b.  Procaine  Penicillin  G  for  Aqueous 
Injection  (NDA  60-286) ;  Pfizer  Labora- 
tories Division,  Pfizer,  Inc.,  235  East  42d 
Street.  New  York.  N.Y.  10017. 

4  a.  Procaine  Penicillin  G  for  Aqueous 
Injection  (NDA  60-358)  ;  and 

b.  Procaine  Penicillin  G  Injection  in 
Aqueous  Su.spension  (NDA  60-357); 
formerly  marketed  by  Philadelphia 
Laboratories.  9815  Roosevelt  Boulevard. 
Philadelphia,  Pa.  19114. 

5  a.  Procaine  Penicillin  G  Powder  for 
Aqueous  Injection  •  NDA  90-455  >  ;  and 

b.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-420> :  formerly 
marketed  by  Pure  Laboratories.  Inc..  50 
Intervale  Road.  Parsippany,  N.J.  07054. 

6.  Procaine  Penicillin  G  in  Aqueous 
Suspension  (NDA  60-102);  Roehr  Prod- 
ucts Co..  Inc..  2010  New  Daytona  Road. 
Deland.Fla.  32720. 

7  a.  Cry.sticillin  Aqueous  Injection 
(NDA  60-1 00 >  :  and 

b.  Pentids-P  Aqueous  Injection  (NDA 
60-100 »:  E.  R.  Squibb  &  Sons,  Inc.. 
Georpes  Road.  New  Brunswick,  N.J. 
08903. 

8.  Diurnal  -  Penicillin  Readimixed 
Aqueous  Injection  <NDA  60-094);  the 
Upjohn  Co  ,  7171  Portage  Road,  Kalama- 
zoo. Mich.  49002. 

9.  Wycillin  Aqueous  Injection  (NDA 
60-101  >:  Wyeth  Laboratories  Inc..  P.O. 
Box  8299.  Philadelphia.  Pa  19101. 

The  recommended  dosage  for  gonor- 
rheal infections  i  uncomplicated)  for 
procaine  penicillin  G  aqueous  is  amended 
to  read  as  follows : 

Gonorrheal  infections  (uncomplica- 
ted). 

Men  or  women — 4.8  million  units  in- 
tramuscularly divided  into  at  least  two 
doses  and  injected  at  different  sites  at 
one  visit,  tosiether  with  1  gram  of  oral 
probenecid,  preferably  given  at  least  30 
minutes  prior  to  the  injection. 

Note. — Gonorrheal  endocarditis  shoild  be 
treated  Intensively  with  aqueous  penicillin 
G. 

This  notice  Ls  i.ssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  507,  52  Stat. 
1050-1051.  as  amended.  59  Stat.  463.  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120 » . 

Dated  April  24,  1973. 

Sam  D.  Pine, 

Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-8519  Filed  ^l-73;8:45  am] 
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(DESI  10761;  Docket  No.  PDC-D-SeO; 
NDA  10-761 1 

DOW  CHEMICAL  CO. 

Certain  Antiseborrh«ic  Drugs  Containing 
Cadmium  Sulfide  for  Topical  Use;  Notice 
of  Withdrawal  of  Approval  of  New  Drug 
Application 

A  notice  was  published  in  the  Federal 
Register  of  January  30.  1973  (38  FR 
2777).  extending  to  the  Dow  Chemical 
Co..  P.O.  Box  10,  Zionsville.  Ind.  46077 
and  to  any  interested  person,  an  oppor- 
tunity for  hearing  on  the  proposal  of 
the  Commissioner  of  Pood  and  Drugs  to 
Issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  withdrawing  approval  of  NDA  10-761 
for  Capsebon  Suspension  containing 
cadmium  sulfide.  The  basis  of  the  pro- 
posed action  was  the  lack  of  substantial 
evidence  that  the  drug  is  effective  for  Its 
labeled  Indications. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
PR  23185.  Oct.  31.  1972) .  Any  person  who 
wishes  to  determine  whether  a  specific 
product  Is  covered  by  this  notice  should 
write  to  the  Pood  and  Drug  Administra- 
tion. Bureau  of  Drugs,  OflBce  of  Com- 
pliance (BE>-300),  5600  Fishers  Lane. 
RockvUle,  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) . 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  application 
No.  10-761  and  all  amendments  and  sup- 
plements thereto  Ls  withdrawn  effective 
on  May  2. 1973. 

Shipment  in  interstate  commerce  of 
the  above -ILsted  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, is  henceforth  unlawful. 

Dated  April  24.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
\TTl  Doc.75-8522  Piled   B-l-73;8  45  am] 


|I»SI    12178;    Docket   No.   FDC-D-543;    NDA 
13-176] 

HYDROXYCHLOROQUINE   SULFATE    IN 
COMBINATION   WITH   ASPIRIN 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

On  December  27,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
28525)  a  notice  of  opportunity  for  hear- 
ing (DESI  12176)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  new  drug  application  for 
the  following  drug: 

NDA  12-176;  Planolar  Tablets  contain- 
ing hydroxychloroquine  sulfate  and  as- 
pirin: formerly  marketed  by  Winthrop 
Laboratories,  90  Park  Avenue,  New  York, 
NY.  10016. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  this  fixed  combination  drug 
will  have  the  effect  that  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

Neither  Winthrop  Laboratories  nor  any 
other  interested  person  has  filed  a  writ- 
ten appearance  of  election  as  provided  by 
said  notice.  The  failure  to  file  such  an 
appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

All  identical,  related,  or  similar  prod- 
ucts..,not  the  subject  of  an  approved  new- 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31.  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs.  Office  of 
Compliance  (BI>-300).  5600  Fishers 
Lane.  Rockville.  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053.  as  amended:  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554).  and  under  authority 
delegated  to  him  (21  CFR  2.120).  finds 
that  on  the  basis  of  new  Information 
before  him  with  respect  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan- 
tial evidence  that  the  drug  will  have  the 
effects  it  purports  or  is  represented  to 
have  imder  the  conditions  of  iLse  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings^  approval  of  the  above  new  drug 
applicauon  and  all  amendments  and 
supE^ements  applying  thereto  Is  with- 
drawn, effective  on  May  2.  1973.  Ship- 
ment in  interstate  commerce  of  the 
above-listed  drug  product  or  of .  any 
identical,  related,  or  similar  product,  not 


the  subject  of  an  approved  new   drug 
application,  is  henceforth  unlawfuL 

Dated  April  24, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.73  8520  Filed  5-1-73:8:45  am] 


[FAP  2A2791) 

PHARMACHEM  CORP. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b)),  the 
following  notice  is  issued: 

In  accordance  with  §  121.52,  with- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  131.52).  Pharmachem  Corp.. 
719  Stefko  Boulevard,  Bethlehem,  Pa. 
18018,  has  withdrawn  its  petition  (FAP 
2A2791),  notice  of  which  was  published 
in  the  Federal  Register  of  June  13.  1972 
(37  FR  11739).  proposing  the  issuance  of 
a  food  additive  regulation  (21  CFR  part 
121)  to  provide  for  the  safe  use  of  high 
molecular  weight  dextran  as  an  anti- 
staling  agent,  preservative,  filler,  and 
bulkirtg  agent  in  fcKids. 

Dated  April  24. 1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc.73-8523  Piled  5-1-73:8:45  am] 


I  GRASP  3GO0121 
WESTERN   DAIRY  PRODUCTS 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  201 
(s).  409,  701(a).  52  Stat.  72  Stat.  1784- 
1786;  21  U.S.C.  321  (s).  348  371(a))  and 
the  regulations  for  affirmation  of  GRAS 
status  (21  CFR  121.40).  published  in  the 
Federal  Register  of  December  2,  1972 
(37  FR  25705),  notice  is  given  that  a 
petition  (GRASP  3G0012)  has  been  filed 
by  Western  Dairy  Products.  Division  of 
Chelsea  Industries,  Inc..  118  World  Trade 
Center,  San  Francisco,  Calif.  94111,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, proposing  affirmation  that 
partially  hydrolyzed  proteins  are  gen- 
erally recognized  as  safe  (GRASt  for  use 
as  foods. 

Interested  persons  may.  on  or  before 
July  2.  1973,  review  the  petition  and  or 
file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Food  and  Drug  Administration,  room 
6-88.  5600  Fisher  Lane.  Rockville.  Md. 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  In  determining  whetheiHthe  sub- 
stance is,  or  Is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
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reived  comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated  AprU  24.  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

IFR  Doc  73-8524  Piled  S-l-73:8:45  am) 


National  Instituted  of  Health 

large  bowel  cancer  ad  hoc 
committee: 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Large  Bowel  Cancer  Ad  Hoc  Committee, 
National  Cancer  Institute.  May  9.  1973, 
9  a.m.  to  5:30  p.m..  American  Health 
Foundation,  seventh  floor,  2  East  End 
Avenue.  New  York,  N.Y.  10021.  This 
meeting  will  be  closed  to  the  public  to 
review  a  grant  application  in  accordance 
with  the  provisions  .set  forth  in  section 
552' b' 4  of  title  5  United  States  Code 
and  section  10' d'  of  Public  Law  92-463. 

Mr.  Frank  Karel.  A.ssociate  Director 
for  Public  Affairs,  NCI.  building  31.  room 
10A31.  National  Institutes  of  Health. 
Bethesda,  Md.  20014  i  301-496-1911)  will 
fiu-nish  summaries  of  the  closed  meeting 
and  roster  of  committee  members. 

Dr.  Samuel  Price.  Executive  Secretary, 
NCI.  Westwood  Building,  room  853.  Na- 
tional Institutes  of  Health.  Bethesda.  Md. 
20014  (301-496-71941  will  provide  sub- 
stantive program  information. 

Dated  April  24.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc  73-8515  Filed  5-l-73;8:45  ami 


Office  of  Education 

NATIONAL  ADVISORY   COUNCIL  ON 
VOCATIONAL    EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  uiven.  pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
ing of  the  National  Advi.sory  Council  on 
Vocational  Education  will  be  held  on 
May  3.  1973.  from  8  p.m.  to  10  p.m..  local 
time,  and  on  May  4.  1973,  from  9  a.m.  to 
5  p.m  .  local  time,  at  the  Embassy  Row 
Hotel.  2015  Massachusetts  Avenue  NW., 
Washington.  DC. 

The  National  Advisory  Council  on 
Vocational  Education  is  established  un- 
der section  104  of  the  Vocational  Educa- 
tion Amendments  of  1968  i20  U.S.C. 
1244'.  The  Council  is  directed  to  advise 
the  Commissioner  of  Education  concern- 
ing the  administration  of.  preparation 
of  general  regulations  for,  and  operation 
of.  vocational  education  programs  sup- 
ported with  assistance  imder  the  act; 
review  the  administration  and  operation 
of  vocational  education  programs  under 
the  act.  Including  the  effectiveness  of 
such  programs  in  meeting  the  purposes 


for  which  they  are  established  and  oper- 
ated, make  recommendations  with  re- 
spect thereto,  and  make  annual  reports 
of  its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal  to 
the  Congress;  and  conduct  independent 
evaluation  of  programs  carried  out  under 
the  act  and  publish  and  distribute  the 
results  thereof. 

The  meetings  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes : 

May  3.  1973:  Discussion — NACVE  Goals 
and  Plan.s  for  the  F\itiire: 

May  4.  1973:  Presentation  by  Sidney  P. 
Marland.  Jr..  Assistant  Secretary  for  Educa- 
tion. HEW:  The  Goals  and  Responsibilities 
of  the  National  Advisory  Council; 

Report  of  the  Executive  Director; 

Report  of  the  Budget  and  Fiscal  Com- 
mittee: 

Discu.ssion:  Equal  Vocational  Education 
Opportunity; 

Report  of  ths  Committee  on  Legislation; 

Report  of  the  Committee  on  Public  Infor- 
mation and  Youth  Organi2satlons; 

Report  of  the  Committee  on  Indian 
£klucation; 

Report  of  the  Committee  on  Industry- 
Education  Relationships: 

Statvis  Report  on  Project  Baseline;  and 

Report  on  national  seminar  of  the  New 
and  Related  Services  Division.  AVA,  on  the 
topic:    "Vocational    Education — 1985." 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  Director,  located  in 
suite  852.  425  13th  Street  NW.,  Wash- 
ington. DC.  20004. 

Signed  at  Washington,  DC.  on 
April  24.  1973. 

Calvin  Dellefield. 
Executive  Director. 

|PR  Doc.73-8558  Filed  5-1-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
CALVERT  CLIFFS  NUCLEAR  POWER 
PLANT 

Notice  of  Meeting 

April  27.  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  '42  U.S.C.  2039,  2232b. i,  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Calvert 
Cliffs  Nuclear  Power  Plant  will  hold  a 
meetins  on  May  23,  1973,  in  room  112, 
at  1717  H  Street  NW.,  Washington,  DC. 
The  purpose  of  this  meeting  will  be  to 
review  the  application  of  the  Baltimore 
Gas  &  Electric  Co.  for  a  license  to  operate 
the  plant,  located  at  Lusby,  Md. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 
Wednesday,  May  23,  1973,  9:30  a.m.^:30  p.m. 

Review  of  the  application  for  an  operating 
license  (presentations  by  the  AEC  regulatory 
staff  and  Baltimore  Oas  &  Electric  Co.  and 
Its  consultants,  and  discussions  with  these 
groups). 

In  connection  with  the  above  agenda 
item,   the   Subcommittee   will  hold   an 


executive  session  at  8:30  a.m.  which  will 
Involve  a  discussion  of  its  preliminary 
views,  and  an  executive  session  at  the 
end  of  the  day,  consisting  of  an  ex- 
change of  opinions  of  the  Subcommittee 
members  and  internal  deliberations  and 
formulation  of  recommendations  to  the 
ACRS.  In  addition,  prior  to  the  executive 
session  at  the  end  of  the  day,  the  Sub- 
c6mmittee  may  hold  a  closed  session  with 
the  regulatory  staff  and  applicant  to 
discuss  privileged  information  relating 
to  plant  security,  nuclear  fuel  design, 
and  the  analysis  of  containment  pres- 
sure transients,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  lO'di  of  PubUc  Law  92-463, 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  <5>  of  5  U.S.C.  552(b);  and 
that  a  clo#d  session  may  be  held,  if 
necessary,  to  discuss  certain  documents 
which  are  privileged,  and  fall  within 
exemption  (4)  of  5  U.S.C.  552ib>.  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  in- 
formation and  to  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
imdue  interference  with  agency  or  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  alxjve  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  17,  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission.  Washington. 
D.C.  20545.  Such  comments  shall  l>e  based 
upon  the  application  for  an  operating 
license  and  related  documents  which  are 
on  file  and  available  for  public  inspec- 
tion at  the  Atomic  Energy  Commis.sion's 
public  document  room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Calvert  County  Library,  Prince  Freder- 
ick. Md.  20678. 

<b»  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph 'a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
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by  the  Chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled, and  in  regard  to  the  Chairman's 
ruling  on  i-equests  for  the  opportimity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepeiid 
telephone  call  on  May  21,  1973,  to  the 
office  of  the  executive  secretary  of  the 
Committee,  telephone:  301-973-5651, 
between  8:30  a.m.  and  5:15  p.m.  e.d.s.t. 

■e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come-first-served  basis. 

(g)  Copies  of  a  transcript  of  the  public 
sessions  will  be  made  available  within 
approximately  24  hours  of  the  meeting 
and  copies  of  the  official  minutes  of  the 
public  sessions  will  be  made  available  for 
inspection  on  or  after  July  23.  1973.  at 
the  Atomic  Energy  Commission's  public 
document  room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  V.  Vincicuerra, 
Advisory  Committee 
Management  Officer. 

IPR  Doc. 73  8552  Filed  5-1-73:8:45  am] 
\  

GUIDE  TO  CONTENT  OF  TECHNICAL  SPEC- 
IFICATIONS FOR  FUEL  REPROCESSING 
PLANTS 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide.  Regulatory  Guide  3.6 
entitled  "Guide  to  Content  of  Technical 
Specifications  for  Fuel  Reprocessing 
Plants"  which  is  being  issued  concur- 
rently with  the  publication  for  public 
comment  of  the  proposed  nlle  change  of 
10  CFR  part  50  entitled  "Technical  Spec- 
ifications for  Fuel  Reprocessing  Plants." 
The  guide  has  been  prepared  to  assist 
applicants  in  the  selection  of  suitable 
subjects  for  technical  specifications  and 
in  tile  development  of  specifications.  "The 
new  guide  is  in  Division  3.  "Fuels  and 
Materials  Facilities  Guides,"  of  the  Reg- 
ulatory Guide  series  developed  to  describe 
and  make  available  to  the  pubhc  methods 
acceptable  to  the  AEC  Regulatory  staff 
of  implementing  specific  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by  the 
staff  in  evaluating  specific  problems  or 
postulated  accidents  and  to  provide  guid- 
ance to  applicants  concerning  certain  of 
the  Information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Attention:  Chief.  Public  Pro- 
ceedings Staff.  Requests  for  single  copies 
of  the  Issued  guides  (which  may  be  re- 
produced) or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 


of  future  guides  should  be  made  in  writ- 
ing to  the  Director  of  Regiilatory  Stand- 
ards, U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  Telephone  re- 
quests cannot  be  accommodated. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Preparation  of  Environmental  Reports  for 
Uranium  Mills. 

Seismic  Design  Cla-sslficatlon  for  Plutonium 
Processing  and  Fuel  Fabrication  Plants. 

Monitoring  of  Combustible  Ga-ses"  and  Va- 
pors In  Plutonium  Processing  and  Fuel 
Fabrication  Plants. 

Design  of  Embankment  Retention  Systems 
for  Uranium  Mills. 

Stabilization.  Malntenarice  and  Long  Term 
Control  of  Uranium  Mill  Tailings  Reten- 
tion Systems. 

Ventilation  Systems  Criteria  for  Plutonlvim 
Processing    and    Fuel    Fabrication    Plants. 

(5  U.S.C.  552(a).) 

Dated  at  Bethesda,  Md.,  this  23d  day  of 
April  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

IFRDoc.73-8532  PUed  5-l-73;8:45  am] 


I  Docket  No.  50-240) 

GULF  OIL  CORP. 

License  Termination  Order 

The  Atomic  Energy  Commission  (the 
CommLssion)  has  found  that  the  Gulf 
Oil  Corp.'s  HTGR  Critical  Facility  lo- 
cated at  the  Torrey  Pines  Mesa  site  in 
San  Diego,  Calif.,  has  been  dismantled, 
decontaminated,  and  disposition  made  of 
the  component  parts  in  accordance  with 
the  Commission's  regulations  in  10  CFR, 
chapter  I,  and  in  a  manner  not  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 
As  required  by  the  dismantling  order 
dated  January  24,  1973,  Gulf  Oil  Corp. 
has  submitted  a  rep>ort  dated  March  15, 
1973,  on  radiation  surveys  of  the  facility 
which  the  Commission  finds  satisfactory. 

Accordingly,  pursuant  to  the  applica- 
tions dated  September  21,  1972,  and  De- 
cember 19,  1972,  from  Gulf  Oil  Corp., 
Facility  License  No.  R-104  is  hereby  ter- 
minated as  of  the  date  of  this  letter. 
\ 

D^ed  at  Bethesda.  Md.,  this  20th  day 
of  Aprtl  1973. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Operating 
Reactors,  Directorate  of  Li- 
censing. 

IFR  Doc.73-8533  PUed  5-1-73:8:45  am] 


SUBCOMMITTEE  ON   KEWAUNEE 
NUCLEAR   POWER   PLANT 

Agenda  and  Notice  of  Meeting 

April  30,  1973. 
In  accordance  with  the  purposes  of 
section  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  VS.C.  2039.  2232b.>.  the 
Advisory  Committee  on  Reactor  Safe- 
guards Subcommittee  on  Kewatmee  Nu- 


clear Power  Plant  will  hold  a  meeting  on 
May  22,  1973,  in  room  1046  at  1717  H 
Street  NW.,  Washington,  D.C.  Tlie  pur- 
pose of  this  meeting  will  be  to  (a)  re- 
view suggested  restrictions  on  operating 
power  levels  for  this  plant  (b)  review- 
further  information  developed  regarding 
safety  analyses  of  accidents  involving 
loss  of  coolant  inside  and  outside  of  con- 
tainment. The  Kewaunee  plant  is  lo- 
cated in  Carlton,  Wis. 

The  following  constitutes  that  ix)rtion 
of  the  subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public:  Tuesday,  May  22,  1973.  9:30 
a.m.-3:30  p.m.  Presentations  by  the  reg- 
ulatory staff  and  applicant  and  discus- 
sions with  these  groups  regarding  the 
accident  analyses  referenced  above  and 
the  suggested  restrictions  on  operating 
power  levels.  Also,  approved  oral  state- 
ments by  the  public  (if  any)  will  be 
made  during  the  afternoon  portion  of 
the  public  session.  In  connection  with 
the  above  agenda  item,  the  subcommit- 
tee will  hold  an  executive  session  at  8:30 
a.m.  which  will  involve  a  discussion  of 
its  preliminary  views,  and  an  executive 
session  at  the  end  of  the  day.  consisting 
of  an  exchange  of  opinions  of  the  sub- 
committee members  and  internal  delib- 
erations and  formulation  of  recommen- 
dations to  the  ACRS.  In  addition,  prior 
to  the  executive  session  at  the  end  of  the 
day,  the  subcommittee  may  hold  a  closed 
session  with  the  regulatory  staff  and  ap- 
plicant to  discuss  privileged  infoiTnation 
relating  to  nuclear  fuel  design,  if 
necessary. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  tlie  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendations,  the  discussion 
of  which,  if  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552ib>;  and 
that  a  closed  session  may  be  held,  if 
necessary,  to  discuss  certain  documents 
which  ai-e  privileged,  and  fall  within 
exemption  (4)  of  5  U.S.C.  552(b).  It  is 
essential  to  close  such  portions  of  the 
meeting  to  protect  such  privileged  in- 
formation and  to  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
undue  interference  with  agency  or  Com- 
mittee operation. 

respect  to  public  participation  in 
)rtion  of  the  meeting,  the  fol- 
lowing re<Snrements  shall  apply: 

(a)  Pers(3^  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  15,  1973. 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington. 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  application  for  an  operating 
license  and  related  documents  on  fUe  and 
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available  for  public  inspection  at  the 
Atomic  Energy  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington. DC.  20545.  and  at  the  Kewaunee 
Public  Library.  314  Milwaukee  Street. 
Kewaunee.  Wis. 

'  b  ■  Those  persons  submitting  a  writ- 
ten .^itatement  in  accordance  with  para- 
graph I  a  >  above  may  request  an  opportu- 
nity to  make  oral  statements,  concerning 
the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fuhiess  to  the  subcommittee.  To  the  ex- 
tent that  the  time  available  for  the 
meeting  permits,  the  subcommittee  will 
receive  oral  statements  during  a  period 
of  not  more  than  30  minutes  at  an  ap- 
propriate time,  chosen  by  the  Chairman 
of  the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:30  p.m.  on  the  day 
of  the  meeting. 

'  c  1  Requests  for  the  opportimity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee, 
who  IS  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

'd'  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  in  regard  to  the  Chairman's 
ruling  on  request*  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  May  18,  1973,  to  the 
office  of  the  executive  secretary  of  the 
Committee  (telephone:  301-973-5651  > 
between  8:30  a.m.  and  5:15  p.m..  e.d.t. 

'  e  >  Questions  may  be  propoimded  only 
by  members  of  the  subcommittee  and  its 
consultants. 

I  f  I  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  flrst-served  basis. 

<g'  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  July  6.  1973,  at  the  Atomic 
Energy  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  Copies  may  be  obtained  upon  pay- 
ment of  appropriate  charges. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

(FR  Doc  73-8691  FUed  5-1-73:8:45  am) 


I  Dockets  Nos    50-404  and  50  405 1 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Order  for  Evidentiary  Hearing 

April  27,  1973. 
It  is  hereby  ordered.  That  the  Initial 
se.<ision  of  the  evidentiary  hearing  in  this 
proceeding  shall  convene  at  10  a.m.  local 
time  on  May  7,  1973,  in  the  circuit  court- 
room. Louisa  County  Courthouse.  Louisa. 
Va. 

All  persons  who  have  requested  limited 
appearances  will  be  afforded  an  opportu- 
nity to  state  their  views  on  the  first  day 
of  the  hearing,  or  at  such  other  times  as 
the  atomic  safety  and  licensing  board 
may  for  good  cause  designate. 

The  following  agenda  will  in  general  be 
followed: 

1.  Disposition  of  preliminary  matters 
raised  by  the  atomic  safety  and  licens- 
ing board:  , 


2.  Opening  statements  of  the  parties: 

3.  Statements  by  persons  permitted  to 
make  limited  appearances; 

4.  Disposition  of  preliminary  motions 
of  the  parties  and  related  matters; 

5.  Introduction  of  testimony: 

6.  Questioning  of  witnesses  by  parties 
and  by  the  atomic  safety  and  licensing 
Board. 

7.  Closing  matters. 

Dated  this  27th  day  of  April  1973,  at 
Fredericksburg,  Va. 

By  the  Atomic  Safety  and  Licensing 
Board. 

Sidney  G.  Kincsley, 

Chairman. 
I  PR  DOC.73-B692  Filed  5-1-73:8:45  fun| 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  25137;  Order  73-4-102) 

ALLEGHENY   AIRLINES,   INC. 

Service  to  Glens  Falls,  N.Y.;  Order  Denying 
Application  for  Order  To  Show  Cause 
and  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
25th  day  of  April  1973. 

On  January  18,  1973,  Allegheny  Air- 
lines. Inc.  <  Allegheny >,  filed  an  applica- 
tion to  delete  Glens  Falls,  N.Y.,  as  a 
separate  intermediate  point  on  segment 
33  of  Allegheny's  route  97  and  to  rede- 
signate the  points  Glens  Falls  and  Al- 
bany, N.Y.,  on  segment  33,  as  Albany- 
Glens  Falls,  N.Y.  (to  be  served  through 
the  Albany  County  Airport) .  In  addition, 
Allegheny  filed  a  petition  requesting  the 
Board  to  issue  an  order  to  show  cause 
why  its  application  in  docket  25137  should 
not  be  granted.' 

Answers  in  opposition  to  Allegheny's 
application  and  petition  were  filed  by  the 
New  York  State  Department  of  Trans- 
portation and  the  County  of  Warren, 
N.Y. 

In  support  of  its  application.  Allegheny 
alleges,  inter  alia,  that  Glens  Falls  has 
always  been  a  poor  traffic  generating 
point  in  .spite  of  a  high  level  of  service, 
and  that  termination  of  service  at  the 
Glens  Falls  airport  would  provide  an  eco- 
nomic improvement  of  approximately 
$69,000  including  the  reduction  in  Alle- 
gheny's retiu-n  and  tax  requirement. 

The  New  York  State  Department  of 
Trarisportation  and  Warren  County  ar- 
gue, inter  alia,  that  the  entire  Adiron- 
dacks  area  would  be  adversely  affected  if 
the  Allegheny's  service  to  the  Glens  Falls 
airport  is  terminated;  that  the  carrier 
has  not  provided  satisfactory  service: 
that  Allegheny  should  receive  subsidy  to 
provide  service  to  Glens  Falls;  and  that  a 


'  The  authority  to  serve  Olens  Falls,  on  a 
north-south  routing  over  what  is  now  seg- 
ment 33  on  Allegheny's  system  (New  York/ 
Newark-Albany-Glens  Falls-Rutland-Saranac 
Lake  Lake  Puacld-Burllnton-Plattsburgh- 
Ogdensburg  Massena),  was  transferred  from 
Eastern  Air  Lines  to  Allegheny's  predeces- 
sor. Mohawk  Airlines,  in  the  Eastern-Mohawk 
Transfer  Case.  34  CAB.  274  (1961).  Mohawk 
began  service  at  Glens  Falls  In  1956  on  an 
''east-west  routing,  but  the  carrier's  authority 
to  provide  that  .service  was  terminated  In 
1965  in  .service  to  Glens  Falls.  N.Y.,  43  CAB. 
1  (1965). 


hearing  is  required  to  develop  a  full  and 
complete  evidentiary  record  on  the  mat- 
ters raised  by  Allegheny's  application. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Allegheny's  request  for  a 
show  cause  order,  and  set  for  hearing 
Allegheny's  application  to  delete  Glens 
Falls  as  a  separate  point  and  redesignate 
it  as  a  hyphenated  point  with  Albany. 
The  civic  parties  oppose  the  application 
and  we  believe  that  under  all  the  circum- 
stances it  is  appropriate  to  consider  on 
an  evidentiary  record  all  the  matters 
raised  by  Allegheny's  application. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Allegheny  Airlines, 
Inc.,  for  an  order  to  show  cause,  be  and 
It  hereby  is  denied: 

2.  The  application  of  Allegheny  Air- 
lines, Inc.,  in  docket  25137.  be  and  it 
hereby  is  set  for  hearing  at  a  time  and 
place  to  be  hereafter  designated;  '  and 

3.  A  copy  of  this  order  shall  be  served 
upon  Allegheny  Airlines,  Inc.;  the  may- 
ors of  the  cities  of  Glens  Falls  and  Al- 
bany, N.Y. ;  the  County  of  Warren.  N.Y. ; 
Governor,  State  of  New  York;  the  New 
York  State  Department  of  Transporta- 
tion; the  Warren  County  Airport;  and 
the  U.S.  Postal  Service. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

ISEALl  Edwin  Z.  Holland, 

Secretary. 
I  FR  Doc  73  8562  Filed  5-1-73,8:45  am] 


[Docket  No.  25402:  Order  73-4-100) 
FRONTIER   AIRLINES,   INC. 

Cancellation  of  Military  Standby  Fares  in 
Noncompetitive  Markets;  Order  Dismiss- 
ing Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC  , 
on  the  25th  day  of  April  1973. 

By  tariff  revisions  marked  to  become 
effective  April  29,  1973,'  Frontier  Air- 
lines, Inc.  <Fi'ontier»  proposes  to  cancel 
its  military  standby  fares  in  aU  of  its 
noncompetitive  markets.  Military  stand- 
by fares  will  be  retained  by  Frontier  in 
competitive  markets  and  military  reser- 
vation fares  (which  reflect  a  33"b-per- 
cent  discount) ,  will  continue  to  be  avail- 
able throughout  Frontier's  system. 

The  Secretary  of  the  Army  has  filed  a 
complaint  on  behalf  of  the  U.S.  Depart- 
ment of  Defense  <DOD)  requesting  its 
suspension  and  investigation.  The  com- 
plaint alleges  that  the  proposed  cancel- 


=  The  hearing  shall  determine  whether  the 
public  convenience  and  necessity  require 
that  Allegheny's  certtiicate  be  altered, 
amended,  or  modified  so  as  to  (1)  suspend 
or  delete  Glens  Falls.  NY.,  and  or  (2)  redes- 
ignate Albany,  NY.,  as  Albany-Glens  Falls, 
NY,,  with  service  to  be  provided  through 
the  Albany  Airport.  As  an  alternative  to 
amending  Allegheny's  certlflcate.  we  shall 
place  in  issue  whether' the  public  Interest 
requires  the  temporary  suspension  of  service 
by  Allegheny,  with  or  without  conditions. 

'  Revisions  to  Airline  Tariff  Publishers.  Inc.. 
agent.  CAB  No   136. 
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lation  will  create  a  very  real  and  unjust 
burden  on  military  personnel;  that 
armed  forces  personnel  do  not  receive 
sufficient  remimeration  to  permit  them 
to  travel  by  air  at  full  fares;  that  because 
of  the  time  element  air  travel  is  often 
the  only  mode  of  transportation  suitable 
for  short  furloughs;  and  that  military 
fares  provide  an  excellent  public  rela- 
tions and  advertising  conduit  for  the  air- 
lines and  hence  generate  future  full-fare 
traffic.  The  complaint  further  alleges 
that  by  allowing  Frontier  to  cancel  these 
fares  the  Board  will,  in  effect,  be  en- 
couraging other  carriers  to  make  similar 
proposals. 

Upon  consideration  of  the  proposal, 
the  complaint  and  all  other  relevant 
matters,  the  Board  finds  that  the  com- 
plaint does  not  set  forth  sufficient  facts 
to  warrant  investigation,  and  the  request 
therefor,  and  accordingly  the  request  for 
suspension,  will  be  denied  and  the  com- 
plaint dismissed. 

Frontier's  proposal  is  not  unique  to  the 
local  service  industry  since  several  car- 
riers do  not  presently  offer  military 
standby  fares.  In  view  of  Frontier's  con- 
tinuing subsidized  status  and  the  fact 
that  special  reservation  fares  for  the 
military  will  continue  to  be  available  at 
a  significant  discount  in  markets  where 
Frontier  would  cancel  its  military  stand- 
by fares,  we  are  unable  to  conclude  that 
its  proposal  is  unreasonable. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a>,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  The  complaint  of  the  Department 
of  Defense  in  docket  25402  is  dismissed; 
and 

2.  A  copy  of  this  order  be  served  upon 
Frontier  Airlines,  Inc.,  and  the  Depart- 
ment of  Defense. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

tSEALl  Edwin  Z.  Holland. 

Secretary. 

|FR  Doc73-8563  Piled  5-1-73:8:45  am) 


(Dockets  Nos.  22364,  25474;   Order  73-4-117) 
U.S.  MAINLAND-HAWAII  FARES 
Hawaii  Fares  Investigation;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  27th  day  of  April  1973. 

On  March  30,  1973,  Pan  American 
World  Airways,  Inc.  (Pan  American), 
filed  a  petition  requesting  that  the  Board 
revoke  order  72-5-100,  which  prescribes 
regular  fares  in  the  U.S.  mainland-Ha- 
waii markets,  so  as  to  permit  the  filing 
of  tariffs  increasing  fares  in  the  west 
coast-Hawaii  market. 

Pan  American  asserts  that  it  as  well 
as  other  carriers  continue  to  suffer  large 
losses  in  Hawaiian  service,  and  that  an 
increase  in  fares  is  essential.  Pan  Ameri- 
can states  that  in  1972  It  sustained  an 
operating  loss  In  its  west  coast-Hawaii 
service  of  $5.6  million  in  spite  of  a  56.2- 


percent  passenger  load  factor,  and  al- 
leges that  at  current  fare  levels  it  antic- 
ipates an  operating  loss  for  the  year  end- 
ing Jime  30,  1974,  of  $10.4  million. 

Pan  American  also  contends  that  the 
Board's  evaluation  of  the  discount-fare 
situation  in  order  72-11-31  does  not  ac- 
curately reflect  usage  of  these  fares  in 
tlie  west  coast-Hawaii  markets.'  It  fur- 
ther alleges  that  the  wide  use  of  discount 
fares  from  interior  markets  is  both  ap- 
propriate and  reasonable  due  to  the 
longer  hauls  involved  <and  thus  the  need 
for  lower  fares  to  encourage  travel)  and 
the  develojjmental  stage  of  these  mar- 
kets. Pan  American  alleges  that  the  car- 
riers are  faced  with  a  problem  of  lim- 
ited traffic  growth  and  market  develop- 
ment, and  that  the  continued  availability 
of  di.scount  fares  is  warranted  and  not 
a  reasonable  basis  for  precluding  needed 
regular  fare  increases.^ 

Pan  American  challenges  the  Board's 
premise  in  denying  the  carriers'  request 
for  a  regular  fare  increase  last  fall  (or- 
der 72-11-31 K  In  that  order,  the  Board 
indicated  its  concern  with  the  discount 
fare  regular  fare  relationship  in  the  Ha- 
waiian market,  both  in  terms  of  the  dol- 
lar level  of  discount  fares  and  the  pro^ 
portion  of  discount-fare  traffic  to  total 
traffic.  It  was  the  Board's  belief  at  that 
time  that  the  carriers  should  take  those 
remedial  actions  within  their  powers  be- 
fore turning  to  the  Board  for  basic  fare 
increases.  Since  issuance  of  order  72-11- 
31.  most  carriers  have  attempted  to 
effectuate  substantive  discount-fare  re- 
visions but  competitive  forces  have  ne- 
cessitated withdrawal  of  those  proposals. 

While  Pan  American's  experience  with 
discoimt  fares  may  differ  somewhat  from 
the  data  upon  which  we  relied  in  order 
72-11-31.  it  does  not  alter  our  opinion 
that  the  growing  use  of  discoimt  fares 
in  recent  years  has  had  a  significantly  de- 
basing effect  on  fare  yield  and  has  con- 
tributed to  carrier  losses.  Nevertheless, 
detailed  information  on  traffic  patterns 
in  the  mainland-Hawaii  market,  upon 
which  to  base  a  definitive  judgment  are 
not  now  available,  and  we  conclude  that 
an  investigation  of  the  level  of  discoimt 
fares  and  their  relationship  to  normal 
fares  should  now  be  undertaken. 

Several  factors  lead  us  to  the  conclu- 
sion that  this  investigation  should  also 
encompass  a  reexamination  of  our  de- 
cision in  docket  22364  with  respect  to 


'  The  carrier  submits  that,  while  the  Board 
relied  on  an  analysis  of  traffic  during  the 
first  6  months  of  1972  which  showed  that  61 
percent  of  coach  and  economy  traffic  traveled 
on  discount  fares,  its  own  experience  dvtrlng 
this  period  Indicated  that  discount-fare 
travel  accounted  for  only  38  percent  of  this 
traffic. 

'Continental  Air  Lines,  Inc.,  and  'Western 
Air  Lines,  Inc.,  have  filed  answers  In  support 
of  Pan  American's  petition.  United  Air  Lines, 
Inc.,  has  filed  an  answer  which,  although  sup- 
porting the  ultimate  objective  of  the  petition, 
requests  Us  denial  as  unnecessary  to  achieve 
the  normal  tariff  filing  environment.  Hawai- 
ian Airlines,  Inc.,  and  Aloha  Airlines,  Inc., 
have  filed  Joint  comments  with  respect  to 
the  common-fare  requirement,  and  take  no 
position  on  the  Issue  of  fare  Increases. 


normal  ISkijAJevels.  The  fares  which  were 
prescribed^  order  72-5-100  were  esti- 
mated to  produce  an  overall  combined 
rate  of  return,  for  Braniff,  Continental, 
Pan  American,  United,  and  Western,  of 
4.2  percent  for  the  forecast  year  ended 
June  30,  1971.  This  return  has  not  been 
achieved  and.  in  fact,  most  carriers  have 
been  sustaining  sipniflcant  operating 
the  record  on  which  our  decision  was 
lo.sses  in  the  intervening  years.  Further, 
based  reflected  little  in  the  way  of  actual 
experience  under  the  new  market  con- 
ditions stemmins;  from  certification  of 
additional  competitive  service  in  1969. 
The  pattern  of  competitive  services  has 
now  been  relatively  stable  for  a  pericxi  of 
several  years  and  we  should  be  in  a 
better  position  to  evaluate  the  revenue 
need  in  this  market. 

Moreover,  the  cost  data  used  to  develop 
the  forecast  in  docket  22364  were  based 
on  experienced  results  for  the  year  ended 
June  30.  1970.  There  can  be  little  doubt 
that  costs  in  this  market  have  followed 
the  general  rising  trend  being  sustained 
in  overall  domestic  operations.  In  addi- 
tion, we  perceive  no  reason  at  this  time 
why  normal  fare  levels  in  the  mainland- 
Hawaii  markets  should  not  be  reevalu- 
ated in  light  of  the  ratemaking  principles 
established  in  the  various  phases  of  the 
domestic   Passenger-Fare   Investigation. 

In  summary,  it  is  our  view  that  the 
outdated  state  of  economic  data  upon 
which  the  decision  in  docket  22364  was 
based,  the  subsequent  establishment  of 
various  ratemaking  principles  in  the  Do- 
mestic Passenger-Fare  Investigation  and 
the  substantially  changed  market  con- 
ditions which  have  evolved  since  the  case 
was  tried,  warrant  revocation  of  the 
normal  fare  levels  prescribed  in  order 
72-5-100,  and  institution  of  an  investi- 
gation of  the  level  of  regular  fare  and  the 
level  and  structure  of  discount  fares  in 
the  U.S.  mainland-Hawaii  market. 

Aspects  of  the  regular  fare  structure 
were  extensively  litigated  in  the  previous 
U.S.  mainland-Hawaii  fares  case  and 
there  apiiears  to  be  no  need  to  litigate 
them  again.  These  issues  are  the  rela- 
tionship between  second-  and  third-class 
fares,  charges  for  in-flight  amenities,  and 
consideration  of  regular  fares  for  services 
between  interior  U.S.  points  and  Hawaii. 
These  issues  will  accordingly  be  excluded 
from  consideration  in  the  investigation 
ordered  herein.' 

Accordingly,  upon  consideration  of  the 
foregoing,  and  all  other  relevant  matters. 

It  is  ordered.  That: 

1,  That  part  of  order  72-5-100  which 
prescribes  the  level  of  first-,  second-,  and 
third-class  regular  fares  in  the  U.S. 
mainland-Hawaii  market  is  hereby  re- 
voked; 

2.  Exceptions  to  the  preceding  order- 
ing paragraph  may  be  filed  and  served 
on  or  before  the  15th  day  after  date  of 
service  of  this  order.  Such  exceptions 


«  Of  covirse,  the  scope  of  the  proceeding  is 
subject  to  modification  in  the  light  of  any 
petitions  for  reconsideration  which  may  be 
filed. 
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shall  set  forth  specific  objections  to  the 
revocation,  in  part,  of  order  72-5-100  ajid 
the  grounds  in  support  tlierefor.  If  no 
exceptions  are  filed  within  said  15-day 
period,  ordering  paragraph  1  shall  be- 
come final  without  further  order  of  the 
Board.  If  exceptions  are  filed  within  said 
15-day  period,  further  proceedings  in 
connection  therewith  shall  be  conducted 
in  such  manner  as  the  Board  may  deem 
appropriate: 

3.  An  investigation  is  instituted  to  de- 
termine whether  the  level  of  regular 
fares,  the  relationship  of  first-class  fares 
to  second-class  fares,  and  the  level  and 
structure  of  discount  fares  in  the  U.S. 
mainland-Hawaii  market  and  rules,  reg- 
ulations, or  practices  affecting  such  fares 
and  provisions  are  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial  or  otherwise 
unlawful,  and  if  foimd  to  be  imlawful, 
to  detemune  and  prescribe  the  lawful 
fares  ai\d  provisions,  and  rules,  regula- 
tions, and  practices  affecting  such  fares 
and  provisions; 

4.  Except  to  the  extent  granted  herein, 
the  petition  of  Pan  American  World  Air- 
ways filed  in  docket  22364  is  dismissed; 
and 

5.  Copies  of  this  order  be  served  upon 
American  Airlines.  Inc.Braniff  Airwaj-s, 
Inc.,  Continental  Air  Lines,  Inc.,  North- 
west Airlines,  Inc.,  Pan  American  World 
Airways.  Inc..  Trans  World  Airlines.  Inc.. 
United  Air  Lines.  Inc..  and  Western  Air 
Lines,  Inc.,  who  are  hereby  made  parties 
to  the  investigation  ordered  herein,  and 
upon  all  parties  to  docket  22364. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc  73-8564   Filed   5   1-73.8:45   am] 

COMMISSION  ON  THE  BANKRUPTCY 
LAWS  OF  THE  UNITED  STATES 

NOTICE   OF   MEETINGS 

The  Commis.sion  on  the  Bankruptcy 
Laws  of  the  United  States  will  meet  be- 
tween the  hours  of  10  a.m.  and  5  p.m.  on 
May  17,  1973,  In  the  law  library  of  the 
Raybum  House  Office  Building  and  be- 
tween those  .same  hours  on  May  18  and 
19,  in  room  2148  of  the  Rayburn  Build- 
ing. Unresolved  questions  concerning  the 
proposed  chapters  on  reorganizations, 
the  bankruptcy  court,  the  initiation  of 
proceedings,  the  allowance  and  priority 
of  claims,  and  the  collection  and  liqui- 
dation of  estates  will  be  considered. 

Frank  R.  Kennedy, 
Executive  Director. 

IPR  Doc.73-«529  Filed  5-l-73;8;45  am] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST  OF   1973 
Notice  of  Proposed  Deletions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2i  of  Public  Law  92-28,  85 
Stat.  79.  of  the  proposed  deletion  of  the 
following  commodities  from  Procure- 
ment List  1973.  March  12,  1973  (38  FR 
6742). 

COMMOorriES 

CL.\SS     7910 

Broom,  Upright: 

7920-292-2368 

7920-292-2369 

7920-292-4370 
Brush.  Sanitary: 

7920-141-5450 

Comments  and  views  regarding  these 
proposed  deletions  may  be  filed  with  the 
Committee  on  or  before  May  31,  1973. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped. 
2009  14th  Street  North,  Suite  610,  Ar- 
lington, Va.  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

|FB  Doc.73-8688  Filed  6-1-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PROTECTION  OF  NATION'S  WETLANDS 
Policy  Statement 

Purpose. — The  purpose  of  this  state- 
ment is  to  /establish  EPA  policy  to  pre- 
ser\e  the  wetland  ecosystems  and  to  pro- 
tect them  from  destruction  through 
waste  water  or  nonpolnt  source  dis- 
charges and  their  treatment  or  control 
or  the  development  and  construction  of 
waste  water  treatment  facilities  or  by 
other  physical,  chemical,  or  biological 
means. 

Ttie  u-etland  resource. — a.  Wetlands 
represent  an  ecosystem  of  imique  and 
major  importance  to  the  citizens  of  this 
Nation  and,  as  a  result,  they  require  ex- 
traordinary protection.  Comparable  de- 
structive forces  would  be  expected  to  in- 
flict more  lasting  damage  to  them  than 
to  other  ecosystems.  Through  tliis  policy 
statement.  EPA  establishes  appropriate 
safeguards  for  the  preservation  and  pro- 
tection of  the  wetland  resources. 

b.  The  Nation's  wetlands,  including 
marshes,  swamps,  bogs,  and  other  low- 
lying  areas,  which  during  some  period  of 
the  year  will  be  covered  In  part  by  nat- 


ural nonflood  waters,  are  a  unique,  val- 
uable, irreplaceable  water  resource.  They 
serve  as  a  habitat  for  important  fur- 
bearing  mammals,  many  spedes  of  fish, 
and  waterfowl.  Such  areas  moderate  ex- 
tremes in  waterflow.  aid  in  the  natural 
purtflcation  of  water,  and  maintain  and 
recharge  the  ground  water  resource. 
They  are  the  nursery  areas  for  a  great 
number  of  wildlife  and  aqiutic  species 
and  serve  at  times  as  the  source  of  val- 
uable harvestable  timber.  They  are 
unique  recreational  areas,  high  in  aes- 
thetic value,  that  contain  delicate  and 
irreplaceable  specimens  of  fauna  and 
flora  and  supix)rt  fishing,  as  well  as  wild- 
fowl and  other  hunting. 

c.  Fresh-water  wetlands  support  the 
adjacent  or  downstream  aquatic  ecosys- 
tem in  addition  to  the  complex  web  of 
life  that  has  developed  within  the  wet- 
land environment.  The  relationship  of 
the  fresh-water  wetland  to  the  subsur- 
face environment  Is  symbiotic,  intricate, 
and  fragile.  In  the  tidal  wetland  areas 
the  tides  tend  to  redistribute  the  nutri- 
ents and  sediments  throughout  the  tidal 
mai-sh  and  these  in  turn  form  a  substrate 
for  the  life  supported  by  the  tidal  marsh. 
These  marshes  produce  large  quantities 
of  plant  life  that  are  the  source  of  much 
of  the  organic  matter  consumed  by  shell- 
fish and  other  aquatic  life  in  associated 
estuaries. 

d.  Protection  of  wetland  areas  requires 
the  proper  placement  and  management 
of  any  construction  activities  and  con- 
trols of  nonpoint  sources  to  prevent  dis- 
turbing significantly  the  terrain  and  im- 
pairing the  quality  of  the  wetland  area. 
Alteration  in  quantity  or  quality  of  the 
natural  flow  of  water,  which  nourishes 
the  ecasystem.  should  be  minimized.  The 
addition  of  harmful  waste  waters  or 
nutrients  contained  in  such  waters  should 
be  kept  below  a  level  that  will  alter  the 
natural,  physical,  chemical,  or  biological 
integrity  of  the  wetland  area  and  that 
will  insure  no  significant  increase  in  nui- 
sance organisms  through  biostimulation. 

Policy. — a.  In  its  decision  processes,  it 
shall  be  the  Agency's  policy  to  give 
particular  cognizance  and  consideration 
to  any  proposal  that  has  the  potential  to 
damage  wetlands,  to  recognize  the  irre- 
placeable value  and  man's  dependence  on 
them  to  maintain  an  environment  ac- 
ceptable to  society,  and  to  preserve  and 
protect  them  from  damaging  misuses. 

b.  It  shall  be  the  Agency's  policy  to 
minimize  alterations  In  the  quantity  or 
quality  of  the  natural  flow  of  water  that 
nourishes  wetlands  and  to  protect  wet- 
lands from  adverse  dredging  or  filling 
practices,  solid  waste  management  prac- 
tices, siltation  or  the  addition  of 
pesticides,  salts,  or  toxic  material?  arising 
from  nonpoint  source  wastes  and  through 
construction  activities,   and  to  prevent 


FEDERAL   REGISTER,   VOL    38,   NO.    84 — WEDNESDAY,   MAY   2,    1973 


violation  of  applicable  water  quality 
standards  from  such  environmentsJ 
insults. 

c.  In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  It  shall 
be  the  policy  of  this  Agency  not  to  grant 
Federal  funds  for  the  construction  of 
municipal  waste  water  treatment  facili- 
ties or  other  waste-treatment-associated 
appurtenances  which  may  interfere  with 
the  existing  wetland  ecosystem,  except 
where  no  other  alternative  of  lesser  en- 
vironmental damage  is  found  to  be  feasi- 
ble. In  the  application  for  such  Federal 
funds  where  there  is  reason  to  believe 
that  wetlands  will  be  damaged,  an  assess- 
ment will  be  requested  from  the  applicant 
that  delineates  the  various  alternatives 
that  have  been  investigated  for  the  con- 
trol or  treatment  of  the  waste  water,  in- 
cluding the  reasons  for  rejecting  those 
alternatives  not  used.  A  cost-benefit  ap- 
praisal should  be  Included  where  appro- 
priate. 

d.  To  promote  the  most  environmen- 
tally protective  measures,  it  shall  be  the 
EPA  policy  to  advise  those  applicants  who 
install  waste  treatment  facilities  under  a 
Federal  grant  program  or  as  a  result  of  a 
Federal  permit  that  the  selection  of  the 
most  environmentally  protective  alterna- 
tive should  be  made.  The  Department  of 
the  Interior  and  the  Department  of  Com- 
merce will  be  consulted  to  aid  in  the 
determination  of  the  probable  impact  of 
the  pollution  abatement  program  on  the 
pertinent  fish  and  wildlife  resources  of 
wetlands.  In  the  event  of  projected 
significant  adverse  environmental  im- 
pact, a  public  hearing  on  the  wetlands  Is- 
sue may  be  held  to  aid  in  the  selection  of 
the  most  appropriate  action,  and  E3»A 
may  recommend  against  the  issuance  of  a 
section  10  Corps  of  Engineers  permit. 

Implementation. — EPA  will  apply  this 
policy  to  the  extent  of  its  authorities  in 
conducting  all  program  activities,  includ- 
ing regulatory  activities,  research,  devel- 
opment and  demonstration,  technical  as- 
sistance, control  of  pollution  from  Fed- 
eral institutions,  and  the  administration 
of  the  construction  and  demonstration 
grants.  State  program  grants,  and  plan- 
ning grants  programs. 

William  D.  Ruckelshaus, 

Administrator. 
March  20.  1973. 

|FR  rtoc.73-8579  Filed  5-1-73:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CP73-2801 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Application 

April  25. 1973. 
Take  notice  that  on  April  17,  1973, 
Natural  Gas  Pipeline  Co.  of  America 
f Applicant),  122  South  Michigan  Ave- 
nue, Chicago.  Jll.  60603,  filed  in  docket 
No.  CP73-280  an  application  pursuant  to 
section  7ic)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con- 
tinue sales  of  natural  gas  in  interstate 
commerce   to   Arkansas   Louisiana   Gas 


NOTICES 

Co.  and  H.  L.  Hunt,  et  al.,  from  the 
North  Lansing  Field,  Harrison  County, 
Tex.,  heretofore  made  by  small  producer 
certificate  holders,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  continue  the  fol- 
lowing sales: 


Pri.o 

(rcillS 

Siniill 

Cortificiito 

ri^T 

Buvor 

pro<lu<iT 

dot  ket  No. 

M   fl» 
lit  14.66 
Ibiii'o) 

Bert  FieWs. 

CS6&-122.... 

13.  4924 

Arkaniias 

Jr. 

Ixiuisiaiia 
(ia.s  <'o. 

Hcrl  FicUls, 

CS66-122.... 

16.7838 

11.  L.  Hunt 

Jr. 

ft  al. 

l)avi<I  A. 

CS72-416 

30.1 

Arkansas 

Wil.soii. 

Louisiana 
CiA'  Co. 

(ilu'lstono 

CS71-832.... 

20.1 

no. 

(iiLSolino  Co. 

Kcwaiiee  Oil 

Co. 

Do 

0666-12 

13. 4924 

Do. 

.  CS66-I2 

20.1 

no. 

EliriiUeth  F. 

CS72-I08.... 

20.1 

Do. 

Dorfnmn 

trust. 

.Mrs.  D.  W. 

CS72-838.... 

20.1 

Do. 

Ncustadt. 

CJnwly  II. 

C.«fi6-14 

16.7835 

H.  L.  Hunt 

Vauphii  III 

CS71-57S.... 

vt  al. 

ct  :il. 

Lorhner  A 

CS71  392  ... 

16  7835 

Do. 

llublmpl. 

Applicant  states  that  it  is  willing  to 
accept  authorization  to  continue  sales  at 
the  area  rates  where  the  contract  rates 
are  in  excess  of  the  area  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  15, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157. lOK  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  fui'ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 


10835 

unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 73-8398  Piled  4-30-73;8:45  ami 


[Docket  No.  CP72-233J 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA; 
SABINE    PASS    PROJECT 


N 


Notice  of  Availability  of  Final 
Environmental  Im^iact  Statement 


May  1, 1973. 

Notice  is  hereby  given  in  the  captioned 
docket  that  on  May  l,'l973,  as  required 
by  §  2.82(b)  of  Commission  Order  No. 
415-C,  a  final  environmental  statement 
prepared  by  the  staff  of  the  Federal 
Power  Commission,  was  made  available. 
This  statement  deals  with  the  environ- 
mental impact  in  the  proceeding  under 
docket  No.  CP72-233,  Natural  Gas  Pipe- 
line Co.  of  America  for  certificate  of 
public  convenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act  for 
construction  of  approximately  27  miles 
of  16-lnch  pipeline,  a  side  tap  connection 
on  an  existing  natural  gas  transmission 
pipeline  of  the  applicant  in  the  area, 
measurement  facilities  and  miscellan- 
eous appurtenant  facilities,  including  a 
liquid  removal  facility.  All  construction 
would  occur  in  the  Sabine  Pass  area  of 
Texas,  near  Port  Arthur.  Tex. 

This  statement  has  been  sent  to  the 
Council  on  Environmental  Quality  and 
to  Federal,  State,  and  local  agencies,  has 
been  placed  in  the  public  files  of  the 
Commission's  Office  of  Public  Informa- 
tion, room  2523.  General  Accounting 
Office  Building.  441  G  Street  NW..  Wash- 
ington, DC,  and  at  its  regional  office 
located  at  819  Taylor  Street,  Fort  Worth, 
Tex.  Copies  may  be  ordered  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151. 

A  staff  draft  environmental  impact 
statement  was  circulated  for  comments 
on  March  27,  1973.  The  Commission 
found  that  it  was  necessary  and  appro- 
priate in  the  public  interest  to  dispense 
with  the  45-day-time  period  for  review 
and  comment  and  shortened  the  period 
to  30  days  to  afford  the  Commission  the 
opportunity  to  decide  in  as  expeditious 
manner  as  possible  if  the  merits  of  this 
application  serve  the  public  convenience 
and  necessity. 

The  30-day  period  for  comment  ex- 
pired on  April  26.  1973.  All  comments 
received  are  attached  to  the  final  en- 
vironmental impact  statement  in  accord- 
ance with  §  2.82(bi  of  Commission 
Order  No.  415-C. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-8641  Piled  5-1-73:8:45  am] 

FEDERAL   RESERVE   SYSTEM 

FIRST  FINANCIAL   CORP. 

Acquisition  of  Bank 

First  Financial  Corp.,  Tampa,  Fla.,  has 
applied  for  the  Board's  approval  imder 
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section  3 (a>  (3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  not  less  than  80  percent  of  the 
voting  shares  of  The  Lewis  State  Bank, 
Tallahassee.  Fla.,  and  The  Gulf  National 
Bank.  Tallahassee.  Fla.,  a  proposed  new 
bank.  The  factors  that  are  considered 
m  acting  on  the  applications  are  set 
forth  in  section  3ic)  of  the  Act  (12 
use.  1842(c)  ). 

The  applications  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  his  views  in 
writing  to  the  Secretarj*.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  21, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  AprU  24,  1973. 

[SE-^L]  Chester  B:fELDBERG. 

Assistant  Secretary  of  the  Board. 
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PATAGONIA   CORP. 

Order  Approving  Acquisition  of 
Creditel  Corp. 

Patagonia  Corp..  Tucson.  Ariz.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
phcd  for  the  Board's  approval,  under 
section  A'c>  <8>  of  the  act  and  5  225.4(b> 
(2t  of  the  Board's  Regulation  Y,  to  ac- 
quire through  its  subsidiary.  Model  Fi- 
nance Co..  all  of  the  voting  shares  of 
Creditel  Corp.  of  Nebraska  No.  1.  Omaha; 
Creditel  Corp.  of  Nebraska  No.  2.  Omaha: 
and  Creditel  Corp.  of  Nebraska  No.  4, 
Columbus:  all  located  in  the  State  of  Ne- 
braska and  each  of  which  is  a  wholly 
OT^Tied  subsidiary  of  Creditel  Corp., 
Omaha,  Nebr.  Creditel  Corp.  through 
these  subsidiaries  ensrages  in  the  activi- 
ties of  making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
personal,  family,  or  household  purposes, 
and  acts  as  insurance  agent  or  broker  in 
selling  credit  hfe.  accident  and  health 
insurance,  and  property  damage  insur- 
ance for  collateral  supporting  loans  to 
borrowers  from  these  finance  subsidi- 
aries. Such  activities  have  been  deter- 
mined by  the  Board  to  be  closely  related 
to  the  business  of  banking  (12  CFR 
225.4ia)  (1),  (3>  and  i9)  (il»  (a) ). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  1964).  The  time  for  filmg  com- 
ments and  views  has  expired,  and  the 
Board  has  considered  all  comments  re- 
ceived in  the  light  of  the  public  interest 
factors  set  forth  in  section  4'c>'8i  of 
the  act  (12  U.S.C.  1843icm8)i. 

On  the  basis  of  the  record,  the  ap- 
plication is  approved  for  the  reasons  set 
forth  in  the  Board's  statement,"  which 


■  statement  Issued  Apr.  23.  1973.  and  filed 
as  part  of  the  original  document,  alon^  with 
a  concurring  statement  of  Governor  Daane. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
\Va.shlngton.  DC.  20551,  or  to  the  Federal 
Reserve   Bank  of  San  Francisco. 


Will  be  released  at  a  later  date.  Tliis 
determination  is  subject  to  the  conditions 
set  forth  in  5  225.4(c)  of  regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  the  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  act  and  the 
Boards  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors," 
effective  March  30.  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
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INTERIM   COMPLIANCE    PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

ISLAND  CREEK  COAL  CO. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  man- 
datory dust  standard  (2.0  mg  m')  have 
been  received  as  follows: 

(1)  ICP  docket  No.  20139.  Island  Creek 
Coal  Co.,  Guyan  No.  1  mine,  USBM  ID  No. 
46  01383  0,  Amherstdale.  W.  Va..  section  ID 
No.  003  (cross  country  barriers),  section  ID 
No.  004  (1  west  barriers). 

(2)  ICP  docket  No.  20144,  Island  Creek 
Coal  Co.,  No.  9-E  mine,  USBM  ID  No.  46 
01539  0.  Coal  Mountain.  W.  Va..  section  ID 
No.  003  (3d  west  mains),  section  ID  No. 
003  (21,2  west  mains). 

In  accordance  with  the  provisions  of 
section  202<bi  i4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742.  et  .seq,. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  May  17,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  pari,  505  (35  FR 
11296,  July  15.  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection,  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington.  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

April   26,    1973. 

|FR  Doc, 73  8516  Piled  5-1-73:8:45  ami 

NATIONAL  ADVISORY  COUNCIL  ON 
SUPPLEMENTARY  CENTERS  AND 
SERVICES 

NOTICE  OF  PUBLIC   MEETING 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
ing of  the  National  Advisorj-  Council  on 


-Voting  for  this  action:  Vice  Chairman 
Roljertson  and  Governors  Mitchell.  Daane. 
and  Brimmer  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Sheehan  and 
Bucher. 


Supplementary  Centers  and  Services  will 
be  held  on  May  8,  1973.  from  2  to  5  p.m.. 
In  the  Director's  room,  the  Shoreham 
Hotel,  Connecticut  Avenue  and  Calvert 
Street  NW.,  Washington,  D.C. 

The  National  Advisory  Council  on  Sup- 
plementary Centers  and  Services  is  es- 
tablished under  section  309  of  Public 
Law  91-230.  The  Council  is  directed  to: 

I  i>  Review  the  administration  of,  gen- 
eral regulations  for.  and  operation  of 
thLs  title,  including  its  effectiveness  in 
meeting  the  purposes  set  forth  in  section 
303: 

(2i  Review,  evaluate,  and  transmit  to 
the  Congress  and  the  President  the  re- 
ports submitted  pursuant  to  section  305 
(a) <2>  <E) ; 

i3>  Evaluate  programs  and  projects 
carried  out  under  this  title  and  dissemi- 
nate the  results  thereof:  and 

(4)  Make  recommendations  for  the 
improvement  of  this  title,  and  its  ad- 
ministration and  operation. 

Tlie  meeting  of  the  committee  shall 
be  open  to  the  public.  Records  shall  be 
kept  of  all  Coimcil  proceedings  (and  shall 
be  available  for  public  inspection  at  the 
office  of  the  Council's  Executive  Secre- 
tary, located  In  room  818,  2100  Pennsyl- 
vania Avenue  NW.,  Washington,  D.C.). 

Signed  at  Washington,  D.C,  on  April 
24.  1973. 

Gerald  J.  Klueupke, 
Executive  Secretary. 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-37] 

MEDICAL  ISOTOPES  ADVISORY  SUBCOM- 
MITTEE OF  THE  JOHNSON  SPACE  CEN- 
TER   RADIATION    SAFETY    COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Medical  Isotopes  Advisory  Subcommittee 
will  be  held  on  May  3.  1973.  from  2  p.m.  to 
5  p.m..  in  room  135.  building  1,  Johnson 
Space  Center,  Houston,  Tex.  77058. 

This  is  the  first  meeting  of  the  Sub- 
committee for  calendar  year  1973.  The 
meeting  will  be  open  to  the  public;  how- 
ever, a  limited  number  of  seats  will  be 
available.  Any  member  of  the  public 
wishing  to  attend  the  meeting  should 
contact  Mr.  J.  Vernon  Bailey,  executive 
secretai-y.  713-483-3419. 

The  agenda  for  the  meeting  Is  as  fol- 
lows: 

2:00  pm,-2:30  pm,— Review  committee  ac- 
tions of  1972. 

2:30  p  m  -3:00  p.m, — Review  of  qualifications 
of  persons  requesting  authorization  for 
use  of  byproduct  material  under  Johnson 
Space  Center  license. 

3:00  p,m,-3:30  p  m, — Review  of  applications 
for  amendment  of  the  Johnson  Space 
Center  byproduct  material  license  for 
human  u.se  In  order  to  provide  for  the  gen- 
eral applicability  to  manned  space  flight 
programs. 

3:30  p.m-4:30  pm— Final  review  of  plans 
for  uslnK  radio€ictive  material  in  medical 
experiments  (M-073,  M-078.  M-093.  M- 
113)  to  be  conducted  during  the  first 
Skylab  mission  (SL-2.  SL-3) . 
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4:30  pm.-6:00  p.m. — Formulations  of  rec- 
ommendations to  Johnson  Space  Center 
Radiation  Safety  Committee. 

Dr.  Homer  E.  Newell, 
Associate    Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

April  26,  1973. 
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TARIFF  COMMISSION 

I  337    L-60| 

PFIZER  INC..  NEW  YORK,  N.Y. 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  April  13, 
1973,  of  a  complaint  luider  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  filed  by  Pfizer  Inc.,  New  York, 
N.Y.,  alleging  unfair  methods  of  com- 
petition and  unfair  acts  in  the  importa- 
tion and  sale  of  doxycycline  which  is 
embraced  within  the  claims  of  U.S.  Pa- 
tents Nos.  2.984.686.  3.109.007,  3,165,531, 
3.200.149,  3.397.231,  3,444.198,  and  3.484,- 
483.  The  complaint  names  International 
Rectifier  Corp  9220  Sim.set  Boulevard, 
Los  Angeles.  Calif,,  and  its  subsidiary 
Rachelle  Laboratories.  Inc,  700  Henr>' 
Ford  Avenue,  Long  Beach,  Calif.;  and 
USV  Pharmaceutical  Corp.,  1  Scarsdale 
Road,  Tuckahoe,  N.Y.  10707,  a  subsidiary 
of  Revlon,  Inc.,  767  Fifth  Avenue,  New 
York.  NY.  10022.  as  either  importing  or 
offering  for  sale  the  subject  product. 

In  accordance  with  the  provisions  of 
§  203,3  of  its  rules  of  practice  and  pro- 
cedure <19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary-  inquirj,'  into 
the  issues  raised  in  the  complaint  for 
the  purpose  of  determining  whether  there 
is  good  and  sufflcient  reason  f6r  a  full 
investiualion,  and  if  so  whether  the 
Commission  should  recommend  to  the 
President  the  is.suance  of  a  temporary 
exclu.sion  from  entry  under  .section  337 
<f  I  of  the  Tariff  Act. 

A  ropy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  room  437 
of  the  customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is  re- 
ceived not  later  than  June  11,  1973.  Ex- 
tensions of  time  for  submitting  informa- 
tion will  not  be  granted  unle.ss  good  and 
sufficient  cause  is  shown  thereon.  Such 
information  should  be  sent  to  the  Secre- 
tary, U.S.  Tariff  Commission.  Eighth  and 
E  Streets  NW.,  Washington,  DC.  20436. 
A  signed  original  and  19  true  copies  of 
each  document  must  be  filed. 

Issued  AprU  27,  1973. 

By  order  of  the  Commission. 

[seal]  Kennetth  R.  Mason, 

Secretary. 
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NOTICES 

DEPARTMENT  OF   LABOR 

Bureau  of  Labor  Statistics 

AD  HOC  ADVISORY  TASK  FORCE  ON  RE- 
VISION OF  THE  OCCUPATIONAL  SAFETY 
AND         HEALTH  RECORDKEEPING 

SYSTEM 

Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting  to 
be  held  by  the  above  named  advisor>' 
group  established  to  assist  in  improving 
the  recordkeeping  provisions  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970   (29  U.S.C.  657  and  673). 

Tlie  meeting  will  begin  at  10  a.m.  on 
May  7,  1973,  in  room  2106lpf  the  General 
Accounting  Office  Buildii^,  441  G  Street 
NW.,  Washington,  DC.  The  agenda  will 
include  discussion  and  evaluation  of 
possible  changes  in  the  recordkeeping 
forms  and  regulations. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Written  comments  concerning  the  sub- 
jects to  be  considered  will  be  provided 
to  the  group  If  submitted  at  the  meeting 
or  mailed  prior  thereto,  to  the  following 
address : 

Thomas  J,  McArdle,  Assistant  Commissioner 
of  Labor  Statistics  for  Occupational  Safety 
and  Health,  U,S,  Department  of  Labor, 
Washington,  DC.  20210. 

Interested  persons  wishing  to  address 
the  group  at  the  meeting  will  be  per- 
mitted to  request  to  be  heard  at  the 
commencement  of  the  meeting.  There- 
after the  chairman  will  announce  the 
extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Signed  at  Washington,  D.C,  this  26th 
day  of  AprU  1973. 

Thomas  J.  McArdle, 
Assistant  Commissioner 

of  Labor  Statistics. 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  233] 

ASSIGNMENT  OF   HEARINGS 

April  27, 1973. 
Cases  assigned  for  hearing,  pwstpone- 
ment,  cancellation,  or  oral  argument  ap- 
pear below. and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
Amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  126625  sub  11,  Murphy  Surf -Air  Truck- 
ing Co.,  Inc.,  now  assigned  May  24,  1973, 
at  Columbus,  Ohio  Is  postponed  indefinite- 
ly- 


10837 

MC  124083  sub  44,  Skinner  Motor  Express. 
Inc.,  now  assigned  May  15.  1973,  will  be 
held  In  room  903.  State  Office  BuUding.  100 
North  Senate  Avenue.  Indianapolis.  Ind. 

MC  108461  sub  120,  Whitfield  Transportation. 
Inc.,  now  assigned  May  21.  1973,  will  be 
held  at  the  New  Mexico  Motor  Carriers 
Association.  1500  Hennett  Avenue  NE,, 
Albuquerque.  N.  Mex. 

MC  97357  sub  45,  AUyn  Transportation  Co., 
Extension-Fuel  Oil.  MC  133315  sub  2.  As- 
bury  System  Extension-Fuel  Oil.  now  as- 
signed May  22.  1073.  at  Phoenix.  Arix., 
will  be  held  at  the  Oil  and  Gas  Commission, 
4515  North  Seventh  Avenue. 


Robert  L.  Oswalu, 

Secretary. 


[seal] 

|FR  Doc ,73  8584  Filed  5-1-73:8:45  am] 


[Notice  2621 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212<bi,  206<a),  211. 
312(b>,  and  410«g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  <49  CFR  part 
1132  > ,  appear  below : 

Each  application  (except  as  otherwLse 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
tliat  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  21,  1973. 
Pursuant  to  section  17i8>  of  the  Inter- 
state Commerce  Act,  the  fihng  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74378.  By  order  of  April  20, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Hazard  Express,  Inc., 
Hazard,  K>'..  of  Certificates  of  Registra- 
tion No.  MC-58777  (sub-No.  2>  and  MC- 
58777  (sub-No.  3>  issued  September  11, 
1967.  and  August  26.  1970.  respectively 
to  Thomas  C.  Johnson,  doing  business 
as  Hazard  Express,  Hazard.  Ky..  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  commerce  as  described 
in  Certificate  of  Convenience  and  Neces- 
sity No.  236  dated  January  7,  1955,  and 
amended  December  2.  1969.  i-ssued  by  the 
Kentucky  Department  of  Motor  Trans- 
portation. George  M.  Catlett,  703  Mc- 
Clure  Building.  Frankfort,  Ky.  40601,  at- 
torney for  applicants. 

No,  MC-FC-74379.  By  order  entered 
April  19,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  W.  W.  LjTich, 
Inc.,  Long  Beach,  Calif.,  of  the  operating 
rights  set  forth  in  Certificate  of  Regis- 
tration No.  MC-96748  (sub-No.  1 » ,  issued 
February  24,  1965,  as  amended  June  9, 
1971.  to  reflect  the  carrier's  corporate 
name  as  Sliver  Fleet.  Inc..  evidencing  a 
right  to  engage  in  operations  In  inter- 
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state  commerce  in  the  transportation  of 
general  commodities,  with  certain  excep- 
tions, between  all  points  in  the  Los  An- 
geles territory.  Milton  W.  Flack.  4311 
Wilshire  Boulevard.  Los  Angeles.  Calif. 
90010.  attorney  for  applicants. 

No.  MC-FC-74382.  By  order  of  AprU  19. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Vincent  Scalzo.  Jr.,  doing 
business  as  Alert  Moving  &  Storage.  Phil- 
adelphia. Pa.,  of  the  operating  rights  in 
Certificate  No.  MC-93489  issued  Augixst 
17,  1959.  to  Albert  L.  Longstreet.  doing 
business  as  Alert  Storage.  Philadelphia. 
Pa.,  authorizing  the  transportation  of 
household  goods  between  Philadelphia. 
Pa.,  on  the  one  hand.  and.  on  the  other, 
IX)ints  in  New  Jersey.  Connecticut,  Rhode 
Island.  Massachusetts.  New  York.  Dela- 
ware. Maryland,  and  the-Oistrict  of  Co- 
lumbia. Edwin  L.  Scherlis.  1209  Lewis 
Tower  Building.  15th  and  Locust  Streets. 
Philadelphia.  Pa.  19102,  attorney  for  ap- 
plicants. 

No.  MC-FC-74383.  By  order  of  April  20. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Midwestern  Transfer, 
Union.  N.J..  of  permit  No.  MC-129950  is- 
sued October  16.  1969.  to  Frank  E.  Howell. 
Cleona,  Pa  .  authorizing  the  transporta- 
tion of  metal  doors  and  metal  door 
frames  from  the  plantsite  of  Pioneer  In- 
dustries. Inc..  at  Carlstadt.  N.J..  to  points 
in  Pennsylvania  i  except  points  in  Phil- 
adelphia. Bucks.  Montgomery.  Berks.  Le- 
high. Northampton,  and  Carbon  Coun- 
ties»,  Ohio.  Mar>land.  Delaware.  West 
Virginia,  and  the  District  of  Columbia. 
Herman  B.  J.  Weckstein.  60  Park  Place, 
Newark.  N.J.  07102.  and  Christian  V. 
Graf.  407  North  Front  Street.  Harris- 
burg.  Pa.  17101.  attorneys  for  applicants. 

No.  MC-FC-74384.  By  order  entered 
April  20.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Daniels'Moving 
&  Storage.  Inc  .  Milton.  Ma.ss..  of  the  op- 
erating rights  set  forth  in  Certificate  No. 
MC-3518.  issued  May  22.  1967.  to  Adalyn 
R.  Daniels,  doing  business  as  Daniels 
Moving  &  Trucking.  Natick.  Mass.,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  Natick.  Mass..  on  the  one 
hand.  and.  on  the  other,  points  in  Maine, 
New  Hampshire.  Vermont.  Rhode  Island, 
and  Connecticut;  and  corrugated  paper, 
from  Natick.  Ma.ss..  to  Wilton.  N  H  .  and 
Providence.  R  I.  Joseph  A.  Kline.  31  Milk 
Street.  Boston.  Mass.  02109.  attorney  for 
applicants. 

No.  MC-FC-74388.  By^rder  of  April 
14.  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Thomas  R.  Ander- 
sen, doing  business  as  North  St.  Paul 
Transfer.  North  St.  Paul.  Minn.,  of  the 
operating  rights  in  Certificate  No.  MC- 
26789  issued  October  23.  1967.  to  Ken- 
neth G.  Andersen  and  Thomas  R.  Ander- 
sen a  partnership,  doing  business  as 
North  St.  Paul  Transfer.  North  St.  Paul. 
Minn.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions,  be- 
tween Minneapolis  and  St.  Paul,  Minn., 
on  the  one  hand,  and,  on  the  other. 
North  St.  Paul,  Minn.,  and  points  in  Min- 


nesota within  15  miles  thereof.  Charles 
A.  Johnson,  510  Northwestern  National 
Bank.  St.  Paul,  Minn.,  55101  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doo.73-8590  Piled   5-l-73;8.45   am) 


(Notice  54) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

April  25.  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif- 
ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  result- 
ing from  approval  of  its  application,  for 
temporary  authority  under  section  210a 
la'  of  the  Interstate  Commerce  Act  pro- 
vided for  imder  the  new  rules  of  Ex  parte 
No.  MC-67  (49  CFR  1131  >,  published  in 
the  Federal  Register,  issue  of  April  27. 
1965.  effective  July  1.  1965.  The.se  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  af- 
ter the  date  of  notice  of  the  filins  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  mast 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  6  cop- 
ies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5227  (sub-No.  7  TA>,  filed 
April  16.  1973.  Applicant:  ECONOMY 
MOVERS.  INC..  Box  201.  Mead.  Nebr. 
68041.  Applicant's  representative:  Gailyn 
L.  Larsen.  P.O.  Box  80806.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  Chicago.  HI.,  and  its 
commercial  zone;  Des  Plalnes,  111.;  East 
Chicago.  Ind.;  Joliet.  111.;  Portage,  Ind.; 
Bums  Harbor.  Ind.;  and  Gary.  Ind..  to 
points  in  Iowa  and  Nebraska,  for  180 
days.  Supporting  shippers:  There  are  ap- 
proximately 10  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  320  Federal 
Building  and  Courthouse,  Lincoln,  Nebr. 
68508. 

No.  MC  13134  (sub-No.  31  TA>,  filed 
AprU  17,  1973.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Ohio 


State  Route  No.  93  North.  Oak  Hill.  Ohio 
45656.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  Street,  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwrt- 
ing:  Foundry  sand  additives,  in  bulk, 
from  Wadsworth.  Ohio,  to  Bridgeport. 
Conn.:  Baltimore.  Md.;  and  Hopedale. 
Mass..  for  180  days.  Supporting  shipper: 
International  Minerals  and  Chemical 
Corp..  Libertyville,  111.  60048,  attention: 
Edward  J.  Walz.  senior  motor  service 
analyst.  Send  protests  to:  H.  R.  White, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstpte  Commerce  Commission, 
3108  Federal  Office  Building.  500  Quar- 
rier  Street.  Charleston,  W.  Va.  25301. 

No.  MC  49849  <sub-No.  1  TA).  filed 
April  17.  1973.  Applicant:  TRIBOR- 
OUGH  TRANSPORTATION  CORP.. 
116  Kent  Avenue,  Brooklyn,  N.Y.  11211. 
Applicant's  representative:  Leo  Luckman 
I  same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  in  100-pound  bags, 
from  Clifton,  N.J..  to  New  York,  N.Y., 
and  points  in  Na.ssau  and  Suffolk  Coun- 
ties, N.Y.,  for  180  days.  Supporting 
shipper:  Louis  Hackmeyer.  Inc..  38-08 
Bell  Boulevard.  Bayside,  NY.  11361.  Send 
protests  to:  Marvin  Kampel.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  26  Federal 
Plaza.  New  York,  N.Y.  10007. 

No.  MC  50069  i  sub-No.  461  TAi.  filed 
April  16.  1973.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORP..  445 
Earlwood  Avenue.  Oregon,  Ohio  43616. 
Applicant's  repre.sentative:  Jack  A.  Gol- 
lan  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  mold  release 
products,  in  bulk,  in  tank  vehicles,  from 
Howell.  Mich.,  to  Greenfield,  Ohio,  for 
180  days.  Supporting  shipper:  Chem- 
Trend.  Inc..  3205  East  Grand  River, 
Howell.  Mich.  48843.  Send  protests  to: 
Keith  D.  Warner.  EMstrict  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  313  Federal  Office 
Building.  234  Summit  Street.  Toledo, 
Ohio  43604. 

No.  MC  52460  (sub-No.  120  TA».  filed 
April  17.  1973.  Applicant:  HUGH 
BREEDING.  INC..  1420  West  35th  Street, 
P.O.  Box  9515.  Tulsa.  Okla.  74107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caustic  potash 
(KOHi.  in  tank  vehicles,  from  Tulsa, 
Okla..  and  points  on  the  Arkansas  and 
Verdigris  Rivers  in  Oklahoma,  to  Borger, 
Tex.,  for  180  days.  Supporting  shipper: 
L.  Dean  Cox.  vice  president.  KimCo 
Chemicals.  Inc..  P.O.  Box  880,  Sand 
Springs.  Okla.  74063.  Send  protests  to: 
C.  L.  Phillips.  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  room  240,  Old  Post  Office 
Building.  215  Northwest  Third,  Okla- 
homa City.  Okla.  73102. 

No.  MC  52657  (sub-No.  704  TA),  filed 
April  17,  1973.  Applicant:  ARCO  AUTO 
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CARRIERS.  INC.,  2140  West  79th  Street. 
Claicago,  BL  60620.  Applicant's  repre- 
sentative: S.  J.  Zangii  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  and  trailer  chassis,  in  truck- 
away  service,  from  Durant,  Bryan 
County,  Okla.,  to  Bartow.  Fla.;  El  Paso. 
Tex.;  New  Yoik.  N.Y.,  commercial  zone; 
Long  Island.  N.Y.;  points  in  Fulton.  De 
Kalb.  and  Clayton  Counties.  Ga.;  Detroit. 
Mich.,  commercial  zone,  for  30  days. 
Supix>rting  shipper:  Attention:  Frank  J. 
Gerdnic.  Jr..  vice  president.  Peabody 
Gallon  Corp-.  500  Sherman  Street. 
Gallon.  Ohio  44833.  Send  protests  to: 
Robert  G.  Anderson.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Everett' McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago,  111.  60604. 

No.  MC  55898  (sub-No.  49  TA),  filed 
April  12,  1973.  Applicant:  HARRY  A. 
DECATO.  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  NJI.  03766.  Applicant's  rep- 
resentative: David  M.  Marshall.  135 
State  Street,  Springfield,  Maine  01103. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Prefabricated 
buildings,  complete  or  in  sections,  and 
materials,  supplies,  or  equipment,  used 
or  useful  in  the  manufacture  or  erection 
of  prefabricated  buildings,  between 
Grantham.  N.H.,  on  the  one  hand,  and, 
on  the  other,  points  in  Massachusetts, 
Connecticut,  Vermont,  Rhode  Island. 
Florida,  Pennsylvania,  New  York,  New 
Jersey,  Maryland,  Virginia,  Colorado, 
and  North  Carolina,  for  180  days.  Sup- 
porting shipper:  Yankee  Bam  Homes, 
Drawer  A,  Grantham,  N.H.  03753.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymoui",  Biu-eau  of  Operations,  Inter- 
state Commerce  Convnission,  424  Fed- 
eral Building.  Concord.  N.H.  03301. 

No.  MC  76266  (.sub-No.  125  TA) .  filed 
April  17,  1973.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
2625  Territorial  Road,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  Louis 
R.  Cemjar  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Furnaces, 
house  heating,  hot  air,  and  parts  thereof: 
heaters,  other  than  portable  and  parts 
thereof,  from  New  Berlin.  Wis.,  to  Water- 
loo. Iowa,  with  service  at  the  inter- 
mediate point  of  Dubuque,  Iowa,  for  180 
days.  Supporting  shipper:  Oven  Systems, 
Inc.,  New  Berlin,  Wis.  53151.  Send  pro- 
tests to:  District  Supenisor  Raymond  T. 
Jones.  Interstate  Commerce  Commission, 
Bureau  of  Operutions,  448  Federal  Build- 
ing. 110  South  Fourth  Street.  Minneapo- 
lis. Minn.  55401. 

No.  MC  107678  (sub-No.  49  TA).  filed 
April  16,  1973.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  14942  Talcott 
Street,  mail:  P.O.  Box  9698.  Houston. 
Tex.  77015.  Applicant's  representative: 
Jay  W.  Elston.  Bank  of  the  Southwest 


Building.  Houston,  Tex.  77002.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products,  lumber, 
lumber  products,  plywood,  plywood  prod- 
ucts, hardboard,  hardboard  products, 
particle  board,  particle  board  products, 
fiber  board,  fiber  board  prodiicts,  poles, 
and  posts,  from  points  in  Montana, 
Idaho,  Washington,  and  Oregon,  to 
points  in  Wyoming,  Nebraska.  Colorado, 
KarLsas,  Missouri,  New  Mexico,  Texas, 
Oklahoma,  Arkansas,  and  Louisiana,  for 
180  days.  Supporting  shippers;  Plum 
Creek  Lumber  Co.,  Columbia  Falls.  Mont. 
59912:  Kalispell  Pole  &  Timber  Co..  P.O. 
Box  1039,  Kalispell,  Mont.  59901 ;  Forest 
Products  Co.,  P.O.  Box  1039,  Kalispell, 
Mont.  59901;  Direct  Lumber,  Inc.  Send 
protests  to:  John  C.  Redus,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  P.O.  Box 
61212.  Houston.  Tex.  77061. 

No.  MC  113198  (sub-No.  2  TA).  filed 
April  16.  1973.  Applicant:  HENRY  J. 
UTERMOEHLEN.  doing  business  as 
UTERMOEHLEN  BLOCK  AND  COAL 
CO..  Palmer  and  North  West  Street, 
mailing  Drawer  N.  Arma.  Kans.  66712. 
Applicant's  representative:  Clyde  N. 
Christey,  641  Harrison,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  from 
Mackie-Clemens  Mine  No.  22  located  ap- 
proximately 2  miles  north  and  one-fourth 
mile  west  of  Mulberry,  Kans..  to  the  Em- 
pire District  and  Electric  Power  Plant 
located  approximately  IV2  miles  north 
and  1  mile  east  of  Opolis.  Kans.,  but  lo- 
cated in  Missouri,  for  150  days.  Support- 
ing shipper:  Mackie-Clemens  Fuel  Co.. 
320  North  Locust.  Pittsburg,  Kans.  Send 
protests  to:  M.  E.  Taylor,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  501  Petro- 
leum Building,  Wichita,  Kans.  67202. 

No.  MC  114045  (sub-No.  380  TA) .  filed 
April  4.  1973.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842  (Box  zip 
75222),  Finley  and  Belt  Line  Road,  Dal- 
las. Tex.  75240.  Applicant's  representa- 
tive: J.  B.  Stuart  (same  addiess  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Chemi- 
cals, in  containers,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
planUsite  of  the  Upjohn  Co..  Houston. 
Tex.,  to  points  in  Iowa,  for  180  days. 

Note. — Applicant  does  not  Intend  to  tack 
autliorlty. 

Supporting  shipper:  The  Upjohn  Co.. 
P.O.  Box  685.  La  Porte,  Tex.  77571.  Send 
protests  to:  District  Supervisor  E.  K. 
Willis,  Jr..  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1100 
Commerce  Street,  room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  114211  (sub-No.  192  TA),  filed 
April  16.  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's   representative:     Kenneth    R. 


Nelson  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Lumber  and  lum- 
ber mill  products,  from  points  in  Oregon 
and  Washington,  to  points  in  North 
Dakota.  South  Dakota.  Nebraska,  Kan- 
sas, Iowa,  Minnesota,  Missouri,  Wiscon- 
sin, Illinois,  and  Indiana,  for  180  days. 
Supporting  shipper:  Weyerhaeuser  Co.. 
Tacoma,  Wa.sh.  98401.  Send  protests  to: 
Herbert  W.  Allen,  transportation  spe- 
cialist. Bureau  of  Operations.  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  114265  (sub-No.  23  TA) .  filed 
April  16, 1973.  Applicant:  RALPH  SHOE- 
MAKER, doing  business  as  SHOE- 
MAKER TRUCKING  CO..  8624  Franklin 
Road.  Boise,  Idaho  83705.  Applicant's 
representative:  F.  L.  Sigloh.  P.O.  Box 
7651,  Boise,  Idaho.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap  metal  and  compressed  auto 
bodies  and  parts,  from  points  in  Idaho 
and  Harney  County.  Oreg..  and  Walla 
Walla,  Franklin,  Benton,  Asotin,  Whit- 
man, and  Garfield  Counties,  Waish.,  to 
McMinnville,  Oreg.,  for  180  days. 

Note. — Applicant  does  not  intend  to  tack 
authority  or  to  Interline  with  any  other 
carrier. 

Supporting  shipper:  Weldon  Haney  of 
Auto  Salvager.  Homedale  Road.  Caldwell. 
Idaho.  Send  protests  to:  C.  W.  Campbell, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  550  West  Fort  Street, 
Box  07,  Boise,  Idaho  83724. 

No.  MC  115621  (sub-No.  6  TA).  filed 
April  16.  1973.  Applicant:  ROCKY 
MOUNTAIN  MOBILE  HOME  TOWING 
SERVICE.  INC..  2202  Tower  Road,  Route 
3,  Aurora,  Colo.  80010.  Applicant's  repre- 
sentative; Jolin  H.  Lewis.  The  1650  Grant 
Street  Building.  Denver.  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  truckaway  service;  (B)  pre- 
fabricated buildings  in  sections:  and  (Ci 
campers,  camper  tops,  and  motor  homes, 
between  points  in  Colorado,  on  the  one 
hand.  and.  on  the  other,  points  in  Okla- 
homa. Kansas.  Texas.  Missouri.  Ne- 
braska. Iowa.  South  Dakota.  Montana. 
Wyoming.  Utah.  New  Mexico,  and  Min- 
nesota, restricted  against  traffic  originat- 
ing at  Limon  or  Stratton.  Colo.,  for  180 
days.  Supporting  shippers:  Four  Sea- 
sons Manufactui-ing.  Inc..  4625  Colorado 
Boulevard.  Denver,  Colo..  80216:  Elder 
Equipment  Leasing.  Inc..  P.O.  Box  16159. 
Denver,  Colo.  30216:  Great  Divide  Coach 
Manufacturing,  5155  East  64th  Avenue, 
Commerce  City,  Colo.  8D022;  and  Cen- 
tury Modular  Homes,  Inc.,  P.O.  Box  737. 
Fort  Morgan.  Colo.  80701.  Send  protests 
to:  District  Supervisor  Roger  L.  Bu- 
chanan. 2022  Federal  Building.  Denver, 
Colo.  80202. 

No.  MC  125918  (sub-No.  15  TA).  filed 
April    16,    1973.    Applicant:     JOHN    A. 
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DIMEGLIO.  INC,  White  H6ise  Pike. 
Ajicora.  N.J.  08037.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jei-sey  City.  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  from  lona. 
Gloucester  Coimty,  N.J..  to  points  in 
Pennsylvania.  Maryland.  Delaware.  Vir- 
ginia. New  York.  Connecticut,  Rhode  Is- 
land. Massachusetts,  and  the  District  of 
CoUunbia.  imder  contract  with  Grays 
rcrry  Brick  Co..  Conshohocken.  Pa.,  for 
180  days.  Supporting  shipper:  Grays 
Ferry  Brick  Co..  129  Fayette  Street.  Con- 
fhohocken.  Pa.  19428.  Send  protests  to: 
Richard  M.  Regan.  District  Supervi.sor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  428  East  State 
Street,  room  204.  Trenton.  N.J.  08608. 

No.  MC  126585  i. sub-No.  5  TA'.  fUed 
April  23.  1973.  Applicant:  L.  BRETON 
TRANSPORT  LTD..  Lime  Ridge.  Que- 
bec. Canr.da.  Applicants  representative: 
Edwin  W.  Free.  Jr..  25  Keith  Avenue. 
Barre,  Vt.  05641.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime,  in  bulk  and  in  bags,  from 
ports  of  entry  on  the  international 
boimdary  lines  between  the  United 
States  and  Canada  located  in  Maine. 
New  Hampshire.  Vermont,  and  New 
York,  to  points  in  Connecticut.  New  Jer- 
sey. New  York,  and  Rhode  Island,  for  180 
days.  Supporting  shipper:  Dominion 
Lime.  Ltd..  Lime  Ridge.  Quebec  Send 
protests  to:  District  Supervi.sor  Ross  J 
Seymour.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  424  Federal 
Building.  Concord.  N.H.  03301. 

No.  MC  126738  '  sub-No  5  TA'.  filed 
April  16.  1973.  Api)licant:  CENTER  DIS- 
TRIBUTING CO..  a  corporation.  78th 
and  Serum.  Ralston.  Nebr.  68127.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbonated  bei'er- 
apes.  in  cpntainers.  empty  containers, 
pallets,  vendors,  syrups,  advertising 
materials,  equipment,  and  supplies,  used 
in  the  production  and  distribution  of 
carbonated  beverages  i  except  alcoholic 
or  malt  beverages  > .  between  Warrenton. 
Mo.,  on  the  one  hand,  and  points  in 
Nebraska.  Kansas,  Oklahoma.  Texas. 
Arkansas.  Tennessee,  and  Kentucky  on 
the  other  hand,  and  return  movements. 
from  points  in  Nebraska.  Kan.sas,  Texas. 
Oklahoma.  Arkansas.  Tennessee,  and 
Kentucky,  on  the  one  hand,  to  Warren- 
ton, Mo.,  on  the  other,  for  180  days.  Sup- 
porting shipper:  Warrenton  Products, 
Inc.,  Interstate  70,  P,0.  Box  289.  War- 
renton. Mo  63383  Send  protests  to:  Car- 
roll Russell.  District  Supervisor.  Bureau 
of  Op>erations.  Interstate  Commerce 
Commission,  room  711,  Federal  Office 
Building.  Omaha.  Nebr.  68102. 

No.  MC  127539  <  sub-No.  28  TA  > .  filed 
April  16.  1973.  Applicant;  PARKER 
REFRIGERATED  SERVICE.  INC.  3533 
East  11th  Street.  Tacoma.  Wash.  98421. 
Applicant's  representative:  George  R, 
LaBissoniere.    130    Andover   Park   East. 


Seattle,  Wash.  98188.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Chocolate  coating,  from  Salinas, 
Oakdale.  and  Burlingame,  Calif.,  to  the 
plantsites  of  Brown  and  Haley  at  Ta- 
coma. Wash,,  and  <B>  shelled  nuts  'al- 
monds >  as  a  regulated  commodity,  when 
moving  in  mixed  loads  with  Interstate 
Commerce  Commission  regulated  com- 
modities, from  points  in  Kern.  Sacra- 
mento. Solano.  Sutter.  Butte,  and  Yuba 
Counties.  Calif.,  to  the  plantsites  of 
Brown  and  Haley  at  Tacoma,  Wash.,  for 
180  days.  Supporting  shipper:  Brown  & 
Haley.  Box  1596,  Tacoma,  Wa.sh.  98401. 
Send  protests  to:  L.  D.  Boone,  trans- 
portation specialist.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
6049  Federal  Office  Building,  Seattle, 
Wash,  98104. 

No.  MC  128375  <sub-No.  93  TA  > .  filed 
April  16.  1973.  Applicant:  CRETE  CAR- 
RIER CORP..  Box  249,  1444  Main,  Crete. 
Nebr.  68333.  Applicant's  representative: 
Ken  Adams  isame  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Paper  and   paper 
prodticts:  '  1  >  From  Erie  and  Lock  Haven. 
Pa,:  Hamilton.  Ohio;  Oswego.  NY.,  and 
their  commercial  zones,  to  points  in  Ala- 
bama.  Arkan.sas    (except   Little   Rocki. 
Colorado.  Florida.  Idaho.  Iowa   <  except 
Des   Moines.   Cedar   Rapids,   and   Sioux 
City*.  Kentucky,  Louisiana.  Minnesota, 
Mississippi.  Mis.souri  (except  North  Kan- 
sas City,  Mo. ) ,  Montana  (except  Billings. 
Mont. I.   Nebraska    lexcept  Omaha   and 
Lincoln  > .   Nevada.   New   Mexico.   North 
Ekikota  "except  Fargo >.  Oklahoma  'ex- 
cept Oklahoma  City  and  Tulsa.  Okla.>. 
South  Dakota.  Tennessee  (except  Mem- 
phis'. Texas   (except  Dallas  and  Hous- 
ton i.  Utah  I  except  Salt  Lake  City,  and 
Wyoming:    (2>    from  Lidianapolis,  Ind., 
and  its  commercial  zone  and  points  in 
Ohio  'except  Hamilton,  Ohio*,  to  points 
in  Alabama.  Arkansas.  Colorado.  Florida. 
Idaho.  Iowa.  Kentucky.  Louisiana.  Min- 
nesota.  Mississippi.   Missouri.   Montana. 
Nebraska.   Nevada,   New  Mexico.   North 
Dakota,  Oklahoma.  South  Dakota,  Ten- 
nessee, Texas.  Utah,  and  Wyoming:   i3> 
from  Portland,  Oreg..  and  its  commercial 
zone,    to   points   in    Nebraska;    and    (4> 
from  Pine  Bluffs.  Ark.,  and  its  commer- 
cial zone,  to  Kansas  City.  Mo  .  and  Its 
commercial  zone,  and  points  in  Nebraska, 
for  180  davs.  Restriction:  Traffic  destined 
to  Kan.sas  City.  Mo.,  and  its  commercial 
zone  must  be  moving  on  a  vehicle  having 
as  its  final  destination,  a  point  in  Ne- 
braska   and    the    operations    authorized 
herein  are  limited  to  a  transportation 
service  *o  be  performed  under  a  continu- 
ing contract  or  contracts  with  Hammer- 
mill  Paper  Co..  Inc.  Supporting  shipper: 
Western  Paper  Co..  Division  of  Hammer- 
mill  Paper  Co..  Mid-Cc«itinent  National 
Bank  Building,  4901  Main  Street.  Kansas 
City.  Mo.  Send  protests  to:  Max  H.  John- 
ston. District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 320  Federal  Building  and  Court- 
hou.se.  Lincoln.  Nebr  68508. 


No.  MC  128383  (sub-No,  26  TA)  (cor- 
rection), filed  January  31,  1973,  pub- 
lished in  the  Federal  Register  issue  of 
February  22,  1973.  and  republished  as 
corrected  this  issue.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC..  1414  Cal- 
con  Hook  Road.  Sharon  Hill,  Pa.  19079, 
Applicants  representative:  James  W. 
Patterson,  123  South  Broad  Street, 
Philadelphia,  Pa.  19109. 

Note — The  purpose  of  this  partial  repub- 
licutlon  Is  to  remove  Pan  American  World 
Airways.  Pan  Am  Building,  New  York.  N,Y. 
10017,  as  sole  supporting  shipper  and  add 
new  supportliig  shippers.  The  new  support- 
ing shippers  are:  Brltl.sh  Overseas  Airways 
Corp  .  Cargo  Building  No.  66,  J.  F.  Kennedy 
International  Airport.  Jamaica.  NY.  11430; 
Trans  World  Alrliiie.s.  Inc.,  605  Third  Ave- 
nue. New  York.  NY.  10016;  Trans-World 
Shipping  Corp  ,  Cargo  Building  No  80.  J.  F. 
Kennedy  Internatlon.al  Airport,  Jamaica. 
NY.  11430;  ABC-ADD  Air  Freight.  265  West 
14th  Street.  New  York,  NY.  10011;  Burling- 
ton Northern  Air  Freight,  145-07  156th 
Street,  Jamaica,  NY,  11434;  BOR-AIR 
Freight  Co.,  Ire  .  351  West  38th  Street,  New 
York.  NY.  10018;  Japan  Air  Lines,  Cargo 
Building  No  263.  J.  F  Kennedy  International 
Airport.  Jamaica.  N.Y.  11430;  and  Forty  Four 
Air  Express  Systems,  Inc..  126-30  37th  Ave- 
nue, Corona,  NY.  The  rest  of  the  application 
remairus  the  same. 

No  MC  133581  (.sub-No.  8  TA',  filed 
April  13.  1973,  Applicant:  HOLDT  PO- 
TATO CO.,  INC  .  Rural  Route  2.  Red 
Cloud.  Nebr,  68970,  Applicant's  repre- 
sentative: Harrj-  Holdt  (same  address 
as  applicant!.  Authoritv  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cheese,  from  Harvey.  N.  Dak.,  to 
Red  Cloud.  Nebr..  and  points  in  Arizona, 
California.  Missouri.  Kansas.  New  Mex- 
ico, and  Oklahoma,  for  the  accoimt  of 
Don  Pauley  Cheese.  Inc.  for  180  days. 
SuppKjrting  shipper:  Don  Pauley,  presi- 
dent. Don  Pauley  Cheese.  Inc.  Box  686, 
Manitowoc.  Wis.  54220.  Send  protests  to: 
Max  H.  Johnston.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  320  Federal  Building 
and  Courthouse,  Lincoln.  Nebr.  68508. 

No.  MC  134776  i sub-No.  21  TA).  filed 
April  16.  1973.  Applicant:  MILTON 
TRUCKING.  INC..  P.O.  Box  207.  Rural 
Delivery  No.  1.  Milton.  Pa.  17847.  Appli- 
cant's representative:  George  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City.  N.J. 
07306  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  bags,  and  plastic  bags,  for  the 
account  of  Duro  Paper  Bag  Manufac- 
turing Co..  from  Covington  and  Ludlow, 
Ky..  to  points  in  Massachusetts.  Con- 
necticut. Rhode  Island.  New  York,  New 
Jersey.  Pennsylvania,  Maryland.  Dela- 
ware. Virginia,  and  the  District  of  Col- 
umbia, for  180  days.  Supporting  ship- 
per: Duro  Paper  Bag  Manufacturing  Co,. 

Davies  &  Oak  Streets.  Ludlow,  Ky,  Send 
protests  to:  Robert  W.  Ritenour.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  508 
Federal  Building,  P.O.  Box  869,  Harris- 
burg.  Pa.  17108. 
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No.  MC  135633  (sub-No.  3  TAi ,  filed 
April  16.  1973.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC..  2185 
Lemoine  Avenue,  Fort  Lee,  N.J.  07024. 
Applicant's  representative:  Harold  G. 
Hemly,  Jr.,  118  North  Asaph  Street. 
Alexandria.  Va,  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  homes,  via  driveway  service, 
from  McMinnville,  Oreg,;  Dade  City, 
Fla,:  and  Elkhart,  Ind„  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii',  and  for  returned  or  damaged 
shipments,  for  180  days.  Supporting  ship- 
pers: (1)  Skyline  Corp,.  2520  By-Pass 
Road.  Elkhart.  Ind.  46514;  (2i  Sheller- 
Globe  Corp.,  Superior  Coach  Division. 
1200  East  Kibby  Street.  Lima,  Ohio 
45802;  and  (3)  Campco  Corp.,  5300 
Northwest  165th  Street.  Hialeah,  Fla. 
33014,  Send  protests  to:  District  Super- 
visor Joel  Morrows.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  N.J.  07102. 

No.  MC  136021  (sub-No,  3  TA>,  filed 
April  11,  1973.  Applicant:  MUN.  COR., 
INC,  Riu-al  Delivery  No,  1,  Box  293A, 
Conemaugh,  Pa,  15909,  Applicant's  rep- 
resentative; J.  Lee  Miller,  400  Porter 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Hydraulic  oils, 
mine  gear  lubricants,  and  mine  grease 
lubricants,  in  bulk,  in  tank  vehicles,  and 
in  small  containers,  and  return  of  empty 
containers :  (A)  From  Sewaren,  N,J,,  and 
Buffalo,  N,Y„  to  Mtmdy's  Comer,  Pa,; 
<Bi  from  Mundy's  Corner.  Pa,,  to  Bay- 
ard. W.  Va.;  and  (C)  from  West  BrowTis- 
ville.  Pa.,  to  points  in  Ohio  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Service  Processing  Co,,  P.O.  Box 
11091.  Pittsburgh.  Pa.  15237.  Send  pro- 
tests to:  James  C.  Donaldson.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  2111 
Federal  Building.  1000  Liberty  Avenue. 
Pittsburgh,  Pa.  15222. 

*No.  MC  136211  (sub-No,  12  TA),  filed 
April  16,  1973,  Applicant;  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC.,  210 
St,  Mary's  Drive,  suite  G,  P.O.  Box  5067, 
Oxnard,  Calif.  93030.  Applicant's  repre- 
sentative: Robert  J.  Mildfelt,  600  Lei- 
ninger  Building.  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
hTegular  routes,  transporting:  New  home 
furnishings,  appliances,  and  recreational 
equipment,  restricted  against  the  trans- 
portation of  shipments  to  retail  or  com- 
mercial enterprises,  between  Charlotte, 
N.C.,  on  the  one  hand,  and,  on  the  other, 
points  in  Dillon,  Marlboro,  Chesterfield, 
Darlington,  Florence.  Lee,  Kersftaw,  Lan- 
caster, York,  Chester,  Fairfield,  Rich- 
land. Lexington,  Newberry,  Union,  Cher- 
okee, Laurens,  Spartanburg,  and  Green- 
ville Counties,  S.C,  for  180  days.  Sup- 
•  porting  shipper:  Wlckes  Furniture,  Di- 
vision of  The  Wickes  Corp.,  Wheeling, 
m.  Send  protests  to:  John  E.  Nance,  ofH- 
cer  In  charge,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  room 
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7708  Federal  Building.  300  North  Los  An- 
geles Street,  Los  Angeles,  Calif.  90012. 

No.  MC  136386  (sub-No.  5  TA),  filed 
April  16,  1973.  AppUcant;  GO  LINES, 
INC.,  312  East  Van  Geisen  Avenue,  Rich- 
land, Wash.  99352.  Applicant's  represent- 
ative; Thomas  F.  Kilroy,  P.O.  Box  624, 
Springfield,  Va.  22150.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; Aquariums,  aquarium  accesso- 
ries, supplies,  and  equipment  and  house- 
hold pet  cages,  from  Benicia,  Calif,,  to 
points  in  Montana,  Wyoming,  Colorado, 
Texas,  New  Mexico,  Arizona,  Utah, 
Idaho,  Oregon,  Washington,  and  Nevada, 
for  180  days.  Supporting  shipper:  Odell 
Manufacturing,  Inc.,  P.O.  Box  126,  Be- 
nicia, Calif.  94510.  Send  protests  to; 
L.  D.  Boone,  transportation  specialist. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6049  Federal  Office 
BLUlding,  Seattle.  Wash.  98104. 

No,  MC  136789  (sub-No,  2  TA).  filed 
April  13,  1973.  Applicant;  THOMAS  E. 
SHIVERS,  doing  business  as  SHIVERS 
DELIVERY  SERVICE,  Front  and  Erick- 
son  Streets,  Essington,  Pa.  19029.  Appli- 
cant's representative:  Francis  P.  E)es- 
mond,  115  East  Fifth  Street,  Chester,  Pa. 
19013.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  class  A  and  B  explosives,  live- 
stock, household  goods,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment), between  Philadelphia  Interna- 
tional Airport,  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montgomery,  Bucks,  Delaware,  Chester, 
and  Philadelphia  Counties,  Pa.;  and 
Burlington,  Camden,  and  Gloucester 
Counties,  N.J.,  for  180  days.  Restricted 
to  shipments  having  immediately  prior 
or  subsequent  movement  by  air.  Support- 
ing shippers:  There  are  approximately 
22  statements  of  support  attached  to 
the  application,  which  may  be  examined 
here  at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  oflQce  named  below.  Send  protests 
to;  Peter  Guman,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1518  Walnut  Street, 
room  1600,  Philadelphia,  Pa.  19102. 

No.  MC  138318  (sub-No.  1  TA),  filed 
April  16.  1973.  Applicant;  FURNESS 
(MONTREAL)  LTD.,  500  Place  D'Armes, 
Montreal  126,  Quebec,  Canada,  Appli- 
cants representative:  Francis  E,  Bar- 
rett, Jr..  10  Industrial  Park  Road.  Hing- 
ham,  Mass.  02043.  Authority  soLight  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Woodpulp,  in  bales,  unitized  in 
specially  equipped  semitrailers,  from 
Woodland.  Maine,  to  the  port  oj  entry 
on  the  United  States-Canada  interna- 
tional boundary  line  located  at  or  near 
Calais.  Maine,  for  180  days.  Supporting 
shipper:  Georgia  Pacific  Corp.,  800  Sum- 
mer Street.  Stamford.  Conn.  06902.  Send 
protests  to:  Martin  P.  Monaghan.  Jr., 
District   Supervisor.   Bureau  of  Opera- 
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tions.  Interstate  Commerce  Commission, 
52  State  Street,  Montpelier,  Vt.  05602. 

No.  MC  138378  (sub-No.  1  TA).  filed 
April  17.  1973.  Applicant;  DALE'S  EN- 
TERPRISES, INC..  doing  business  as 
SOUTHWEST  MOBILE  HOMES.  High- 
way 67  West,  Route  No.  6.  Box  29A, 
Texarkana,  Tex,  75501,  Applicant's  rep- 
resentative; Thomas  F.  Sedberry,  suite 
1102.  Perry-Brooks  Building,  Austin. 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  tran.sporting :  Mo- 
bile homes  and  materials  and  supplies 
incidental  thereto,  in  secondary  move- 
ments only,  between  points  in  Bowie, 
Cass,  Morris,  Camp,  Titus,  Franklin,  and 
Red  River  Counties,  Tex.;  points  in  Mil- 
ler, Lafayette,  Hempstead,  Columbia, 
Sevier,  Pike,  and  Little  River  Counties, 
Ark.,  on  the  one  hand,  and,  on  the  other, 
points  in  Arkansas  and  Texas,  for  180 
days.  Supporting  shippers:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below. 

Note. — Applicant  does  not  intend  to  tack 
authority. 

Send  protests  to;  District  Supervisor 
E.  K.  Willis,  Jr.,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  1100 
Commerce  Street,  room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  138388  (Sub-No.  1  TA).  filed 
April  4,  1973.  Applicant:  CHESTER 
CAINE.  JR.,  doing  business  as  CAINE 
TRANSFER,  Box  411,  Lowell.  Wis.  53557. 
Applicant's  representative :  Edward 
Solie,  Executive  Building,  suite  100.  4513 
Vernon  Boulevard,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  animal 
and  poultry  feed  and  feed  concentrates 
from  Fond  du  Lac,  Wis,,  to  points  in  the 
Upper  Peninsula  of  Michigan,  restricted 
to  traffic  originating  at  the  plantsite  and 
facilities  of  Ralston  Purina  Co,  at  Fond 
du  Lac,  Wis,,  and  destined  to  points  in 
the  Upper  Peninsula  of  Michigan,  for 
180  days.  Supporting  shipper:  Ralston 
Purina  Co.,  P,0.  Box  389,  Fond  du  Lac, 
Wis.  54935  'Harold  E.  Guenther.  buying 
and  traffic  manager  > .  Send  protests  to : 
District  Supervisor  John  E.  Ryden,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  135  West  Wells  Street, 
room  807,  Milwatikee,  Wis,  53203. 

No,  MC  138556  (sub-No,  1  TA),  filed 
AprU  17,  1973.  Applicant:  JIM  WILKIN, 
doing  business  as  JIM  WILKIN  TRUCK- 
ING, P.O.  Box  411,  Pioche.  Nev.  89043. 
Applicant's  representative;  Raymond  D. 
Free.  P,0,  Box  218.  Pioche.  Nev.  89043. 
Authority  sought  to  .operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Barite  ore, 
from  5  miles  east  of  Trout  Creek,  Juab 
County,  Utah,  to  Panaca,  Lincoln 
County,  Nev.,  for  180  days.  Supporting 
shipper:   Utah  Clay  Products,  Pozzolon 


y 


FEDERAL   REGISTER,    VOL.    38,    NO,    84 — WEDNESDAY,   MAY   7,    1973 


10S12 


NOTICES 


Portland  Cement,  211  Felt  Building,  Salt 
Lake  City,  Utah  84111.  Send  protests  to: 
District  Supervisor  Robert  G.  Harrison, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  203  Federal  Building. 
705  North  Plaza  Street,  Carson  City,  Nev. 
89701. 

No.  MC  138619  TA.  filed  April  19.  1973. 
Applicant:  McCORMICK  BUILDING, 
INC.,  P.O.  Box  803.  1001  South  Sixth 
Street.  Council  Bluffs,  Iowa  51501.  Au- 
tiiority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting:  General  commodi- 
ties le.xcept  those  of  unusual  value,  class 
A  and  B  explosives,  household  goods  as 
defmed  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment  and  those  that  may  be  con- 
taminating to  other  commodities  trans- 
ported and  shall  be  further  restricted  to 
commodities  having  prior  or  subsequent 
truck,  rail  boxcar,  rail  trailer,  on  flatcar 
or  rail  container  on  flatcar  movement  as 
a  contract  carrier  by  motor  vehicle  in 
interstate  or  foreign  commerce  >.  from 
Council  Bluffs,  Iowa,  to  points  in 
Adams.  Audubon.  Carroll,  Cass.  Craw- 
ford. Fremont.  Harrison.  Mills.  Mo- 
nona. Montgomery,  Page,  Pottawattamie. 
Shelby,  Taylor,  and  Union  Counties  in 
Iowa:  Cass.  Dodge.  Douglas.  Lancaster. 
Otoe.  Sarpy,  Saunders,  and  Washington 
Counties  in  Nebraska  for  180  days.  Sup- 
porting shipper:  International  Shipper's 
&  Receiver's  Association.  845  West  16th 
Street.  Chicago.  111.  60608.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  711  Federal  Office 
Building.  Omaha.  Nebr.  68102. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald. 

Secretary. 
IFR  Doc  73-8585  Filed  5-1-73:8:45  am] 


[Notice  55] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

April  26.  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quaUty  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  sections 
210a'a'  and  311 'a >  of  the  Interstate 
Commerce  Act  provide  for  under  the  new 
rules  of  Ex  parte  No.  MC-67  i49  CFR 
part  1131  >,  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  m  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any.  and  the 
protests  must  certify  that  such  service 


has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  tlie 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  13764  (.sub-No.  1  TA>.  filed 
April  16,  1973.  Applicant:  SIEGEL  & 
COHEN  EXPRESS,  INC.,  567  South  11th 
Street,  Newark,  N.J.  07103.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue.  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  for  the  account  of 
Robert  Hall  Villages.  Inc..  between  points 
in  the  New  York.  N.Y.,  commercial  zone, 
as  defined  by  the  Commission,  on  the 
one  hand,  and,  on  the  other,  Portsmouth, 
Chesapeake,  Newport  News,  Norfolk,  and 
Virginia  Beach.  Va..  for  180  days.  Sue>- 
porting  shippier:  Robert  Hall  Clothes.  333 
West  34th  Street.  New  York.  N.Y.  10001. 
Send  protests  to:  District  Supervisor 
Robert  S.  H.  Vance.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
970  Broad  Street,  Newark,   N.J.   07102. 

No.  MC  110589  (sub-No.  22  TA>.  filed 
April  18.  1973.  Applicant:  J.  E.  LAM- 
MERT  TRANSFER.  INC.,  317  North  Oak 
Street,  Grand  Island,  Nebr.  68801.  Appli- 
cant s  representative:  Stephen  R.  Gart- 
ner fsame  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cheese,  cheese 
products,  and  cheese  byproducts,  and 
<2>  pizza  toppings,  from  Denver.  Colo., 
Hutchinson  and  Wichita,  Kans.. 
and  Superior.  Nebr..  to  points  in  Ala- 
bama, Florida,  Georgia.  North  Carolina, 
Mississippi,  Nebraska,  South  Carolina, 
and  Tennessee,  for  180  days.  Supporting 
shipper:  Richard  J.  Whipple,  Leprino 
Cheese  Co..  1830  West  38th  Avenue,  Den- 
ver, Colo.  80211,  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  320  Federal  Building  and 
Courthouse.  Lincoln,  Nebr.  68508. 

No.  MC  112713  (sub-No.  150  TAi .  filed 
AprU  13,  1973.  Applicant:  'YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box 
7270,  10990  Roe  Avenue.  Shawnee  Mis- 
sion, Kans.  66207.  Applicant's  repre- 
sentative: John  R.  Murphy.  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting; General  commodities  (except 
class  A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  those  of  unusual  value  and 
tho.se  requiring  special  equipment)  serv- 
ing the  facilities  of  Anaconda  Aluminum 
Co.  at  Sebree,  Ky.,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regular-route  operations,   for   180  days. 


NoTt — Applicant  does  intend  to  tack — au- 
thority applied  for  Is  appurtenant  to  all  of 
applicant's  present  authority.  Interlining 
Is   possible   at    points   to    numerous   to   list. 

Supporting  shipper :  Anaconda  Alumi- 
num Co..  1251  South  Fourth  Street.  Lou- 
isville. Ky.  40203.  Send  protests  to:  John 
V.  Barry.  District  Supervisor.  Bureau  of 
Operation!?.  Interstate  Commerce  Com- 
mission. 600  Federal  OfBce  Building.  911 
Walnut  Street,  Kansas  City.  Mo.  64106. 

No.  MC  112713  ( sub-No.  151  TA>.  filed 
April  13,  1973.  Apphcant:  YELLOW 
FREIGHT  SYSTEM.  INC.  P.O.  Box 
7270,  10990  Roe  Avenue,  Shawnee  Mis- 
sion. Kans.  66207.  Applicant's  repre- 
sentative: John  M.  Records  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  those  of  unusual  value,  and 
those  requiring  special  equipment* ,  serv- 
ing the  facilities  of  EX)w  Chemical  U.S.A. 
at  Midland.  Mich.,  as  an  off-route  point 
in  connection  with  carrier's  authorized 
regular  route  operation,  for  180  days. 

Note. — Applicant  does  intend  to  tack — 
authority  here  applied  for  is  appurtenant  to 
all  of  the  applicant's  present  authority,  but 
particularly  in  connection  with  Its  service 
to  and  from  Saginaw,  Mich. 

Supporting  shipper:  Dow  Chemical 
U.S.A.,  Midland.  Mich.  48640.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  600  Federal 
OCBce  Building.  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  114115  (sub-No.  24  TA\  filed 
April  18,  1973.  Applicant:  TRUCKWAY 
SERVICE,  INC..  1099  Oakwood  Boule- 
vard. Etetroit.  Mich.  48217.  Applicant's 
representative:  James  Stiverson,  50  West 
Broad  Street.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sali,  in  packages, 
from  Cincinnati,  Ohio,  to  Lower  Penin- 
sula of  Michigan,  for  180  days.  Support- 
ing shipper:  Diamond  Crystal  Salt  Co., 
St.  Clair,  Mich.  Send  protests  to:  Melvin 
F.  Kirsch,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1110  Broderick  Tower  Building, 
10  Witherell,  Detroit.  Mich.  48226. 

No.  MC  124212  (sub-No.  69  TA).  filed 
AprU  18.  1973.  Applicant:  MITCHELL 
TRANSPORT.  INC..  21111  Chagrin 
Boulevard,  mailing:  P.O.  Box  22183, 
Cleveland,  Ohio  44122.  Applicant's  rep- 
resentative: J.  A.  Kundtz,  National  City 
Bank  Building,  Cleveland.  Ohio  44114, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
in  tank  vehicles,  from  Pasco,  Wash.,  to 
LaGrande,  Union  County,  Oreg..  for  180 
days.  Supporting  shipper:  Lehigh  Port- 
land Cement  Co.,  718  Hamilton  Street, 
Allentown,  Pa.  18105.  Send  protests  to: 
Franklin    D.    Bail,    District    Supervl.sor, 

Interstate  Commerce  Commission,  Bu- 


FEDERAL  REGISTER,    VOL.    31,    NO     S4 — WEDNESDAY,    MAY   2,    1973 


reau  of  Operations.  181  Federal  Office 
Building.  1240  East  Ninth  Street,  Cleve- 
land, Ohio  44199. 

No.  MC  125497  (sub-No.  18  TA) ,  filed 
April  16,  1973.  Applicant:  L.  WOODS 
&  SON  TRANSPORT  LTD.,  5005  Irwin 
Avenue.  LaSalle,  Quebec.  Canada.  Ap- 
plicant's representative:  S.  Harrison 
Kahn  suite  733,  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Agricultural  tractors 
and  attachments  and  equipment  designed 
for  use  with  such  articles  when  moving  in 
mixed  loads  therewith,  from  ports  of 
entry  on  the  United  States-Canada 
boundary  line  located  In  Maine,  Ver- 
mont, and  New  York,  to  points  in  the 
United  States  (except  Washington,  Ore- 
gon, Idaho,  Utah.  Nevada,  California, 
New  Mexico,  and  Arizona),  and  (B) 
farm  and  industrial  tractors;  construc- 
tion and  excavation  machinery:  and  at- 
tachments and  equipment  designed  for 
use  with  such  articles  when  moving  in 
mixed  loads  therewith,  from  Racine  and 
Wausau  Wis.:  Bettendorf  and  Burling- 
ton Iowa,  and  Terre  Haute,  Ind.,  to 
ports  of  entry  on  the  United  States- 
Canada  boundary  line  in  Michigan  and 
New  York,  for  120  days.  Restrictions: 
( 1 »  The  transportation  authorized 
herein  shall  be  in  foreign  commerce  only 
and  (2)  the  authority  granted  herein 
on  trafBc  originating  in  the  U.S.  destined 
to  points  In  Canada  is  restricted  to  trafHc 
in  foreign  commerce  originating  at  the 
plant  and  warehouse  sites  of  the  J.  I. 
Case  Co.,  at  the  origin  points  in  the 
United  States  named  herein.  Supporting 
sliipper-  J.  I.  Ca.se  Co.,  700  State  Street. 
Racine.  Wis.  53404.  Send  protests  to: 
Martin  P.  Monaghan,  Jr..  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  52  State  Street, 
Montpeller,  Vt.  05602. 

No  MC  126555  i  sub-No.  22  TA>,  fUed 
April'  18.  1973.  Applicant:  UNIVERSAL 
TRANSPORT.  INC..  P.O.  Box  268,  Rapid 
Citv  S  Dak.  57701.  Applicant's  repre- 
sentative: Charles  H.  Lien  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle over  Irregular  routes,  transporting: 
Dolomite  rock,  a  crushed  limestone  prod- 
uct, from  points  in  Logan  County,  Ohio, 
to  points  In  Pennington  County,  S.  Dak., 
for  180  days.  Supporting  shipper: 
Steams-Roger  Corp..  P.O.  Box  1469. 
Rapid  City,  S.  Dak.  57701.  J.  E.  Alton, 
purchasing  agent.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  room  369.  Federal  Building, 
Pierre.  S.  Dak.  57501. 

No  MC  126738  (sub-No.  6  TA),  filed 
April  16.  1973.  AppUcant:  CENTER  DIS- 
TRIBUTING CO..  78th  and  Serum, 
Ralston.  Nebr.  68127.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbonated  beverages,  in  contain- 
ers, empty  containers,  pallets,  vendors, 
syrups,  advertising  material,  beverages 
(except  alcoholic  or  malt  beverages) ,  be- 
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tween  points  in  Illinois,  Nebraska,  Min- 
nesota, South  Dakota,  Kansas,  and 
Missouri,  on  the  one  hand,  and 
Oskaloosa,  Iowa,  on  the  other  hand,  for 
180  days.  Supporting  shipper:  Pepsi-Cola 
Bottling  Co.,  City  Route  63  South,  Oska- 
loosa, Iowa.  Send  protests  to:  Carroll 
Russell,  District  Sui>ervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 711  Federal  Building,  Omaha, 
Nebr.  68102. 

No.  MC  128277  isub-No.  2  TA),  filed 
April  17.  1973.  Applicant:  THE  WAL- 
DORF ICE  CREAM  CO.,  doing  business 
as  WALDORF  DELIVERY.  1505  Indus- 
trial Parkway,  Akron,  Ohio  44310.  Appli- 
cant's representative:  Sheldon  A.  Taft, 
52  East  Cray  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
products  and  related  frozen  desserts, 
from  Akron,  Ohio,  to  points  in  Wayne, 
Randolph,  Jay.  Adams,  Wells.  Blackford, 
Delaware.  Henry,  Rush.  Fayette,  and 
Union  Counties,  Ind..  for  180  days.  Sup- 
porting shipper:  B.C.P.  Distributors, 
Inc.,  650  Mansfield  Avenue.  Pittsburgh, 
Pa.  Send  protests  to:  Franklin  D.  Bail, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 181  Federal  Building.  1240  East 
Ninth  Street.  Cleveland,  Ohio  44199. 

No.  MC  129325  (sub-No.  5  TA),  filed 
AprU  18,  1973.  Applicant:  DIAZ  MOTOR 
FREIGHT,  INC.,  2829  Frencltmen  Street, 
New  Orleans,  La.  70122.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Vegetable  oils,  in  containers,  from 
St.  Rose,  La.,  to  New  Orleans,  La.,  docks 
restricted  to  transportation  from  the 
plantsite  of  International  Tank  Termi- 
nal, Ltd.,  at  or  near  St.  Rose,  for  subse- 
quent movement  by  water,  in  foreign 
commerce,  for  180  days.  Supporting 
shipper:  International  Tank  Terminals. 
Ltd..  Ninth  floor  suite  321.  St.  Charles 
Avenue.  New  Orleans.  La.  70130,  Mr. 
David  Paddison.  Send  protests  to:  Paul 
D.  Collins,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, T-9038  U.S.  Postal  Service 
Bunding,  701  Loyola  Avenue,  New 
Orleans,  La.  70113. 

No.  MC  133928  ( sub-No.  7  TA),  filed 
April  17,  1973.  Applicant:  ANTHONY  H. 
OSTERKAMP.  JR..  doing  business  as 
OSTERKAMP  TRUCKING.  maUmg:  128 
East  Katella,  suite  22,  Orange.  Calif. 
92667.  and  office:  764  North  Cypress 
Street,  Orange,  Calif.  92666.  Applicant's 
representative:  Gerold  von  Pahlen,  9401 
Wilshire  Boulevard,  10th  floor,  Beverly 
Hills,  Calif.  90212.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Containers  used  In  the  harvesting 
and  distribution  of  agricultural  com- 
modities, from  plantsltes  of  Crown 
Zellerbach  Corp,  located  at  or  near  GU- 
roy.  City  of  Industry,  and  Antioch,  Calif., 
to  p<)ints  in  Arizona,  and  return  with 
rejected  and  surplus  container  stock,  to 
points  in  California,  for  180  days.  Sup- 
porting  shipper:    Cro\Mi   Zellerbach,    1 


10843 

Bush  Street,  San  Francisco.  Calif.  94119. 
Send  protests  to:  John  E.  Nance,  officer 
in  charge.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  room  7708 
Federal  BuUdlng.  300  North  Los  Angeles 
Street.  Los  Angeles,  Calif.  90012. 

No.  MC  138104  (sub-No.  1  TA) ,  filed 
April  18.  1973.  Apphcant:  MOORE 
TRANSPORTATION  CO..  INC..  3509 
North  Grove  Street,  Fort  Worth,  Tex. 
76106.  Applicant's  representative:  Don  D. 
Moore  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Trailers  and 
trailer  ctiassis  (except  those  designed  to 
be  drawn  by  passenger  automobiles  i . 
trailer  converter  dollies,  containers,  re- 
fuse bodies,  m  Initial  truckaway  and 
driveaway  service,  from  Fort  Worth.  Tex., 
to  points  in  Alabama.  Arkansas,  Arizona, 
California.  Colorado,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas.  Michigan,  Mis- 
souri, Nebraska.  New  Mexico.  North 
Carolina,  South  Dakota.  Oklahoma,  and 
Tennessee,  and  (2)  trailers  and  trailer 
chassis  (except  those  designed  to  be 
drawn  by  passenger  automobiles) .  trailer 
converter  dollies,  containers,  refuse  bod- 
ies, in  secondary  truckaway  and  drive- 
away  service,  between  points  in  Alabama, 
Arkansas.  Arizona,  California,  Colorado, 
Georgia.  Iowa.  IlUnois.  Indiana,  Kansas, 
Michigan,  Missouri,  Nebraska,  New 
Mexico,  North  Carolina,  Oklahoma, 
South  Dakota,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  Hobbs 
Trailers,  a  division  of  Fruehauf  Corp.,  609 
North  Main  Street,  P.O.  Box  1568,  Fort 
Worth,  Tex.  76101.  Send  protests  to:  H. 
C.  Morrison,  Sr.,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  room  9A27,  Federal 
BuUdlng,  819  Taylor  Street,  Fort  Worth, 
Tex.  76102. 

No.  MC  138557  (sub-No.  1  TA).  filed 
AprU  17,  1973.  Apphcant:  WALT  KEITH 
TRUCKING,  INC..  Route  No.  1,  P.O.  Box 
30.  RushvUle,  Mo.  64484.  AppUcants  rep- 
resentative: Patrick  E.  Quinn,  P.O.  Box 
82028.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  "Description^  in  Motor  Carrier 
Certificates,"  61  M.C.C.  209  and  766  'ex- 
cept hides  and  commodities  in  bulk,  in 
tank  vehicles) .  from  the  plantsite  of  Mis- 
souri Beef  Packers,  Inc.  at  Phelps  City. 
Mo,,  to  points  In  Kansas,  Missouri,  and 
Oklahoma,  under  contract  with  Missouri 
Beef  Packers,  Inc.,  for  180  days.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Missouri  Beef 
Packers,  Inc.,  of  Phelps  City.  Mo.  Sup- 
porting shipper:  Missouri  Beef  Packers, 
Inc.,  Phelps  City,  Mo.  Send  protests  to: 
Vernon  V.  Coble,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  600  Federal  Office 
Building,  911  Walnut  Street.  Kansas  City, 
Mo.  64106. 


FEDERAL  REGISTER,  VOL.   38,  NO.   84— WEDNESDAY,   MAY   2,    1973 


loau 


% 


NOTICES 


No.  MC  138570  (sub-No.  1  TA).  filed 
April  18.  1973.  Applicant:  JOHN  B.  LAM- 
BERT TRUCKING  CO..  8  Mcintosh 
Street,  New-nan.  Oa.  30263.  Applicant's 
representative:  Monty  Schumacher,  2045 
Peachtree  Road,  NE.,  Atlanta.  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting :  Sand  and  gravel,  In 
bulk,  in  dump  trucks  and  trailers,  from 
the  processing  plantsite  of  Vulcan  Mate- 
rials Co.,  near  Shorter,  Ala.,  to  plant 
Wansley  of  the  Georgia  Power  Co.  lo- 
cated in  Heard  and  Carroll  Counties,  Ga., 
for  180  days.  Supporting  shipper:  Daniell 
Consti-uction  Co..  E>aniel  Building.  Green- 
ville. S.C.  29602.  Send  protests  to:  Wil- 
liam L.  Scroggs.  District  Supervisor,  1252 
W.  Peachtree  Street  NW.,  room  309, 
Atlanta.  Ga.  30309. 

No.  MC  138620  TA.  filed  April  16,  1973. 
Applicant :  AUSTIN  FrREPROOF  STOR- 
AGE &  MOVING  CO..  P.O.  Box  4056, 
Austin.  Tex.  78751.  Applicant's  represent- 
ative: Phillip  Robinson,  P.O.  Box  2207, 
Austin.  Tex.  78767.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Bastrop,  Caldwell.  Fayette, 
Travis,  and  Williamson  Counties.  Tex., 
restricted  to  the  transportation  of  traCBc 
having  a  prior  or  subsequent  movement. 
in  containers,  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery-  service 
in  connection  with  the  packing,  crating, 
and  containerization  or  unpacking,  im- 
crating,  and  decontainerization  of  such 
traffiQ,  for  180  days.  Supporting  shippers: 
Curtis  L.  Wagner,  Jr..  Special  Assistant 
to  the  Judge  Advocate  General.  Depart- 
ment of  the  Army.  Washintrton.  D.C. 
20310.  and  Mollerup  Freight  Forwarding 
Co..  2900  South  Main  Street.  Salt  Lake 
City.  Utah  84115.  Send  protests  to:  Rich- 
ard H.  Dawkins.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  301  Broadway,  room 
206.  San  Antonio,  Tex.  78205. 

No.  MC  138621  f sub-No.  1  TA>.  filed 
April  17.  1973.  Applicant.  MOUW 
TRANSPORTATION,  INC.,  307  Maple 
Drive,  Sibley,  Iowa  51249.  Applicant's 
representative:  Robert  G.  Planansky. 
P.O.  Box  82028.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Butter,  in  bulk  or 
print  form :  '  1  >  From  Plainview.  Nebr. ; 
Freeman,  S.  Dak.:  New  Ulm,  Clarkfield, 
Mankato.  Fairmont,  and  Minneapolis. 
Minn.:  to  Mason  City.  Iowa,  and  (2) 
from  Plainview.  Nebr.;  Freeman,  S.  Dak.: 
Sibley,  Sanborn,  Sioux  Center.  Lytton. 
Arlington,  Whittemore,  and  Kimballton, 
Iowa,  to  Mankato,  Fairmont,  and  Min- 
neapolis, Minn.,  under  continuing  con- 
tract or  contracts  with  Associated  Milk 
Producers.  Inc..  Mason  City,  Iowa,  for 
180  days.  Supporting  shipper:  Associated 
Milk  Producers,  Inc.,  Mason  City  Di- 
vision. 1305  19th  Street  SW.,  P.O.  Box 
1504.  Mason  City,  Iowa  50401.  Send  pro- 
tests to:  Carroll  Russell,  District  Super- 
visor, Bureau  of  Operations,  Interstate 


Commerce  Commission.  711  Fedreal  Of- 
fice Building,  Omaha,  Nebr.  68102. 

No.  MC  138622  (sub-No.  1  TA),  fUed 
April  19,  1973.  Applicant:  BOBBY  E. 
LOWTHER,  doing  business  as  BOB 
LOWTHER  TRUCKING,  Ireland.  W.  Va. 
26376.  Applicant's  representative:  John 
M.  Friedman,  P.O.  Box  426,  Hurricane, 
W.  Va.  25526.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Woodchips,  moving  in  van  type  trailers. 
on  commercial  bills  of  lading,  from  the 
plantsite  of  the  Rexroad  Lumber  Corp. 
at  or  near  Sutton.  W.  Va.,  to  Covington, 
Va.,  for  180  days.  Supporting  shipper: 
Rexroad  Lumber  Corp..  Route  1,  Box 
38-A,  Sutton,  W.  Va.  26601.  attention: 
Kermeth  E.  Rexroad.  president.  Send 
protests  to:  H.  R.  White.  Ettstrict  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission.  3108  Federal  Of- 
fice Building,  500  Qiiarrier  Street. 
Charleston.  W.  Va.  25301. 

No.  MC  138623  TA,  fUed  April  16,  1973. 
AppUcant:  BAY  TRANSFER  CO..  INC., 
33rd  and  Waterfront  Road.  Galveston, 
Tex.  77550.  Applicant's  representative: 
R.  L.  Debner  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Raw  cow  hides,  be- 
tween Houston  and  Galveston,  Tex.,  from 
Houston  over  1-H  45  to  Galveston  and 
return  over  the  same  route,  serving  no 
intermediate  points,  for  180  days.  Sup- 
porting shipper:  North  American  Hide 
Exporters,  Inc.,  P.O.  Box  52282,  Houston, 
Tex.  77Qi2.  Send  protests  to:  John  C. 
Redus.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  61212,  Houston,  Tex. 
77061. 

No.  MC  138629  TA,  fUed  April  18.  1973. 
Applicant:  LARRY  W.  AND  ROBERT  E. 
ALDRED,  doing  business  as  ALDRED 
BROS.  TRUCKING,  Route  2.  Box  644, 
Roseburg,  Oreg.  97470.  Applicant's  rep- 
resentative: Larry  Aldred  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber,  plywood  veneer,  from  Glendale, 
Oreg  .  to  Klamath  Falls,  Oreg.;  McCloud. 
Calif.:  and  points  in  Marin,  San  Fran- 
cisco, San  Mateo,  Contra  Costa,  Alameda, 
and  Santa  Clara  Covmties,  Calif.,  for  180 
days.  Supporting  shipper:  County  Line 
Co..  Glendale,  Oreg.  97422.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  450  Multnomah  Building, 
319  Southwest  Pine  Street,  Portland, 
Oreg.  97204. 

No.  MC  138630  TA.  filed  April  16.  1973. 
AppUcant:  GEORGE  W.  KERR,  doing 
business  as  KERRs  MOVING  &  STOR- 
AGE. 1  Peachtree  Street,  Batesburg,  S.C. 
29006.  Applicant's  representative:  Joseph 
M.  Epting.  P.O.  Box  11414.  Columbia, 
S.C.  29211.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Carvet.  from  Johnston,  S.C,  to  points  in 
South  Carolina,  Georgia,  and  points  in 
North  Carolina  south  and  west  of  the 


following  counties:  Onslow,  EKiplin. 
Sampson,  Cumberland,  Hoke,  Moore. 
Montgomery,  Davidson,  Davie,  Yadkin, 
Wilkes,  Watouga.  and  Avery;  points  in  , 
Florida  north  and  east  of  the  following 
counties :  Citrus.  Sumter,  Lake,  Seminole, 
and  Brevard,  and  including  Wakulla. 
Leon,  and  Gadsden  counties:  (2)  furni- 
ture and  appliances  including  hoods. 
from  John.^on.  S.C.  to  points  in  South 
Carolina;  points  In  North  Carolina  south 
and  west  of  the  following  •ounties;  On- 
slow. Duplin,  Sampson,  Cumberland, 
Hoke.  Moore,  Montgomery,  Davidson, 
Davie,  Yadkin.  Wilkes.  Watouga.  and 
Avery:  and  points  in  Georgia  north  and 
east  of  Johnson.  Wilkinson.  Baldwin, 
Jones.  Jasper.  Newton.  Rockdale,  De 
Kalb,  Gwinnett.  Forsyth.  Dawson.  Lump- 
kin, and  Union,  and  return  movement  for 
dunnage,  shipments,  or  articles  refused, 
rejected  or  damaged,  for  180  days.  Sup- 
porting shipper:  Sears,  Roebuck  &  Co., 
Atlanta.  Ga.  Send  protests  to:  E.  E. 
Strotheid.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 300  Columbia  Building.  1200 
Main  Street,  Columbia,  S.C.  29201. 

Water  Carriers  of  Passengers 

No.  W-1249  (.sub- No.  3  TA>  (Brown- 
ville  Development  Co.  temporal  author- 
ity application),  filed  April  13,  1973.  Ap- 
plicant: BROWNVILLE  DEVELOP- 
MENT CO,  Box  43,  Brownville.  Nebr. 
68321.  Applicant's  representative:  A.  J. 
Swanson,  521  South  14th  Street.  Lin- 
coln. Nebr.  68501.  Authority  sought  for 
temporary  authority  to  operate  as  a 
common  carrier  by  water,  under  section 
311(a)  of  the  act,  transporting,  pas- 
sengers, between  Omaha,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  on 
the  Missouri  River  between  the  U.S. 
Highway  30  bridge,  at  or  near  Blair, 
Nebr..  and  Ft.  Leavenworth,  Kans.,  in- 
clusive, for  180  days.  Supported  by:  A.  B. 
Goodwin.  National  Bank  of  Commerce  in 
Lincoln,  Lincoln,  Nebr.,  Paul  Schliesser, 
Omaha  Chamber  of  Commerce,  Omaha. 
Nebr.,  Mrs.  Gloria  Beck,  "Tribe  of  Yes- 
sir  ",  Committee  of  Omaha  Chamber  of 
Commerce.  Omaha,  Nebr.,  Art  Nichols. 
Ted  Reeder  Construction  Co.,  Omaha, 
Nebr.,  Johnnie  E.  Wilson,  Pen  and  Sword 
Society.  Inc.,  Omaha,  Nebr.,  and  10 
others.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
711  Federal  Building.  106  South  15th 
Street,  Omaha,  Nebr.  68102. 

No.  W-1267  TA  (August  H.  and 
Dorothy  H.  Fraza  temporary  authority 
application),  filed  April  12.  1973.  Ap- 
plicant: AUGUST  H.  FRAZA  & 
DOROTHY  H.  FRAZA.  506  First  Avenue. 
Dixon.  111.  20423.  Authority  sought  to 
operate  as  a  common  carrier  by  water, 
by  self-propelled  vessels,  in  the  trans- 
portation of  passengers,  in  excursion  and 
charter  service,  out  of  and  returning  to 
ports  and  points  along  the  Mississippi 
River  the  entire  length  of  the  States  of 
Illinois  and  Iowa,  commencing  in  May 
and  extending  until  October,  for  180 
days.  Supported  by:  Bettendorf  Chamber 
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of  Commerce,  1630  State  Street,  Betten- 
dorf. Iowa  52722,  R.  L.  Wildauer  Co.,  1630 
State  Street,  Bettendorf,  Iowa  52722. 
Deere  &  Co..  John  Deere  Road.  Moline. 
Ill  61265.  Thomas  L.  Havens.  1140  North 
13th  Street.  Clinton.  Iowa  52732.  LaVem 
E.  Ohlsen.  1121  11th  Street,  Moline,  111. 
61265.  George  E.  Slothower.  5040  Nor- 
wich Drive,  Rockford,  111.  61107,  North- 
ern Construction  Co.,  P.O.  Box  501,  Bet- 
tendorf. Iowa  52722,  Better  Business 
Service,  1852  16th  Street.  Moline.  111. 
61265.  Blackhawk  Music  Co..  Inc..  1411 
East  Fourth  Street.  Sterling.  111.  61081, 
Chamber  of  Commerce.  Moline.  111. 
61265  city  of  Moline.  Park  and  Rec- 
reation Board,  3300  Fifth  Avenue, 
Moline,  111.  61265,  Office  of  the  Mayor, 
Moline.  111..  William  A.  Getz.  Williams- 
White  &  Co..  Moline,  111.  61265,  Island 
Marina  Corp  .  Rural  Route  1,  Box  297-A. 
East  Moline.  111.  61244.  and  James  J. 
Marshall,  Rlverboat  Days,  Inc.,  P.O.  Box 
241,  Clinton.  Iowa  52732.  Send  protests 
to:  William  J.  Gray.  Jr..  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Everett  McKinley 
Dirksen  Building,  room  1086,  219  South 
Dearborn  Street.  Chicago,  111.  60604. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(FB  Doc.73-8586  FUed   5-1-73:8:45  ami 


NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE   APPLICATIONS 

April  27.  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206<a><6)  of  the  Interstate 
Commerce  Act.  as  amended  October  15, 
1962.  These  applications  are  governed  by 
.■special  rule  1.245  of  the  Commis.sion's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963. 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  Commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Alaska  Docket  No.  73-69-MF/O,  filed 
Bebruary  15.  1973.  Applicant:  J.  C  VAN- 
TREASE.  doing  business  as.  ILIAMNA 
FUEL.  Iliamna.  Alaska  99606.  Applicant's 
representative:  Charles  E.  Txilin,  529 
Third  Avenue.  Anchorage,  Alaska  99501. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  sis  follows:  Transportation  of 
general  commodities  by  motor  freight 
between  all  points  accessible  by  roads  or 
highways  contiguous  to  Iliamna  includ- 
ing Iliamna,  and  all  points  and  places  ac- 
cessible by  roads  or  highways  at  New- 
halen.  Landing,  Nondalton,  Lake  Clark, 
Pedro  Bay.  Pile  Bay,   and  Levelock  on 


NOTICES 

traffic  having  an  immediate  prior  or  sub- 
sequent movement  by  water  carrier 
routes  on  Lake  Iliamna,  the  Kvichak 
River  and/or  Lake  Clark,  Intrastate,  In- 
terstate, and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion Including  the  time  for  filling  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Alaska  Transporta- 
tion Commission.  750  MacKay  Building, 
338  Denall  Street,  Anchorage,  Alaska 
99501,  and  should  not  be  directed  to 
the   Interstate   Commerce   Commission. 

California     docket     No.     53957.     filed 
April  11.  1973.  Applicant:  JACK  HEM- 
SATH     DRAY  AGE.     INC.,     1350— 34th 
Street.  Oakland.  Calif.  94608.  Applicant's 
representative:  Daniel  W.  Baker,  100  Pine 
Street.  Suite  2550.  San  Francisco.  Calif. 
94111.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service    as    follows:    Transportation    of 
general  commodities,  except  the  follow- 
ing:  (a)  used  household  goods  and  per- 
sonal effects  not  packed  in  accordance 
with  the  crated  property  requirements; 
(b)  livestock;  (c)  commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  In  specially  designed  and 
constructed  refrigerator  equipment;  (d) 
liquids,  compressed  gases,  commcxlities  in 
semiplastic  form  and  commodities  in  sus- 
pension in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com- 
bination of  such  highway  vehicles;   (e> 
commodities  when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks; 
<f)    commodities   when    transported   in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;    (g)   logs;    (h)   fresh 
fruits  and  vegetables;  and  d)  articles  of 
extraordinary  value.  Between  all  points 
on  and  within  10  miles  of  the  points  and 
places  on  the  following  routes:  (a)  U.S. 
Highway  101  between  Novato  and  San 
Jose,  inclusive;    'b»    State  Highway  17, 
"between  San  Rafael  and  San  Jose,  inclu- 
sive; (O  Interstate  Highway  80,  between 
San  Francisco  and  Vallejo,  inclusive;  (d) 
State  Highway  4.  between  Pinole  and  An- 
tloch,  inclusive;   (e)   State  Highway  24. 
between  Oakland  and  Antioch,  Inclusive; 
(f)    Interstate    Highway    580,    between 
Oakland  and  Livermore,  inclusive;    (g) 
IntersUte  Highway  680,  between  Vallejo 
and  Warm  Springs,  inclusive;  and   (h) 
SUte  Highway  37,  between  junction  with 
U.S.  Highway  101,  near  Novato,  and  junc- 
tion with  Interstate  Highway  80,  near 
Vallejo.  In  performing  the  service  herein 
authorized,  applicant  may  make  use  of 
any  and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  Intrastate. 
intersUte  and  foreign  commerce  author- 
ity sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  California  PubUc  Utilities 
Commission,  State  Building.  Civic  Cen- 
ter, San  Francisco,  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 
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CaUfomia    Docket    No.    53962,    filed 
April     12,     1973.     Applicant:     ARROW 
TRUCKING  CO.  OF  CALIFORNIA,  INC., 
920  Heinz  Avenue,  Berkeley,  Calif.  94710. 
Applicant's    representative:    Daniel    W. 
Baker.  100  Pine  Street,  suite  2550,  Sain 
Francisco.    Calif.    94111.    Certificate    of 
public  convenience  and  necessity  Sought 
to  operate  a  freight  service  as  f(jllows: 
Tran-sportation  of  general  cominodities . 
except  the  following:  (a)  Used  household 
goods  and  personal  effects  not  packed,  in 
accordance  with  the  crated  property  re- 
quirements;   (b»    livestock;    <c>    liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form,  and  commodities  in  suspen- 
sion in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers,  or  a  com- 
bination of  such  liighway  vehicles;  (d> 
commodities  when  transported  in  bulk  in 
dump  trucks  or  in  hopper-type  trucks; 
(e)    commodities   when   transported   in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit;    tf)    logs;    (g)    fresh 
fruits   and   vegetables;    (h)    articles   of 
extraordinary   value:    and    <i>    automo- 
biles, trucks,  buses,  and  trailer  coaches 
and  campers,  between  all  points  on  or 
within  25  miles  of  points  on  the  follow- 
ing routes:    (1)    U.S.  Highway   101   be- 
tween  Santa  Rosa  and  Salinas,  inclu- 
sive; (2)  State  Highway  17  between  San 
Rafael  and  Santa  Cruz,  inclusive:    (3) 
State  Highway   1   between  Santa  Ci'uz 
and  Monterey,  inclusive;   (4»   Interstate 
Highway  80  between  San  Francisco  and 
Sacramento,  Inclusive;   (5)   State  High- 
way 4  between  junction  with  Interstate 
Highway  80,  near  Pinole,  and  Stockton, 
inclusive;    (6)    Interstate   Highway   580 
and  U.S.  Highway  50  between  Oakland 
and  Stockton,  inclusive;   (7)    Interstate 
Highways  580  and  5  between  junction 
with  Interstate  Highway  50,  near  Tracy, 
and  State  Highway  152,  near  Los  Banos; 
(8)    State  Highway  99  between  Sacra- 
mento  and  Fresno,   inclusive;    and   (9) 
State  Highway  152  between  junction  with 
Interstate  Highway  5.  near  Los  Banos. 
and  State  Highway  99,  near  Chowcliilla. 
In  performing  the  service  herein  author- 
ized, applicant  may  make  use  of  any  and 
all  streets,  roads,  highways,  and  bridges 
necessary  or  convenient  for  the  perform- 
ance of  said  service.   Intrastate,   inter- 
state, and  foreign  commerce  authority 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion Including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  State  Building,  Civic  Cen- 
ter. San  Francisco.  Calif.  94102,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Maine  Docket  No.  X-5572.  filed  April  4, 
1973.  Applicant:  LUCIEN  BISSON.  INC., 
New  Meadows  Road,  West  Bath,  Maine. 
Applicant's  representative:  Roger  A. 
Putnam,  57  Exchange  Street.  Portland, 
Maine  04111.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  general  commodities  (1)  between 
Portland-South  Portland  and  Nobleboro, 
serving  in  both  directions  the  following: 
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No.  84— Pt.  I- 


FEDERAL  REGISTER,  VOL    38.   NO.    84— WEDNESDAY,   MAY   7.    1973 


10816 


NOTICES 


Portland,  South  Portland,  Freeport, 
Brunswick,  Topsham,  Pejipscot.  West 
Bath.  Bath.  Woolwich.  Montsweag,  Wis- 
casset.  Sheepscot.  Alna.  Head  Tide, 
Whitefield.  North  Edgecomb  along  the 
line  of  No.  1  Highway,  South  Newcastle, 
Newcastle.  Damariscotta.  Walpole, 
Clark's  Cove,  South  Bristol,  and 
;  Damariscotta  Mills:  (2>  Boothbay  Har- 
'•  bor  to  Portland-South  Portland  as  fol- 
lows; Boothbay  Harbor  to  North  Edge- 
comb  including:  Boothbay  Harbor,  East 
Boothbay,  Bayville.  Ocean  Point,  West 
Boothbay  Harbor.  Southport.  West 
Southport,  Newagen.  Boothbay,  Trevett, 
Edgecomb,  North  Edgecomb,  Bruns- 
wick, West  Bath,  and  Bath,  serving  to 
and  or  from  all  points  shown  above,  and. 
Wiscasset  to  Portland-South  Portland 
including:  Wiscasset,  Woolwich,  Free- 
'  port,  Yarmouth,  Portland-South  Port- 
land, serving  to  and  from  these  points 
only  such  freight  as  is  shipped  from  or 
destined  to  the  points  Boothbay-North 
Edgecomb  shown  above.  Note:  No  freight 
or  merchandise  to  be  picked  up  at  Port- 
land and  South  Portland  to  be  delivered 
at  Bath  and  Brunswick  and  no  freight 
or  merchandise  to  be  picked  up  at  Bath 
and  Brunswick  to  be  delivered  at  Port- 
I  land  and  South  Portland;  and  (3) 
Portland-South  Portland  to  Pemaquid, 
Bristol  to  Pemaquid  including:  Bristol, 
Bremen.  Broad  Cove,  Chamberlain, 
Medomak,  Muscongtis,  New  Harbor, 
Pemaquid.  Pemaquid  Beach,  Pemaquid 
Harbor.  Pemaquid  Point,  and  Round 
Pond,  serving  to  and /or  from  all  points. 
Pemaquid  to  Portland-South  Portland, 
including:  Damariscotta,  Newcastle, 
Wiscasset,  Woolwich.  Bath.  West  Bath, 
Brunswick.  Freeport,  and  Portland- 
South  Portland,  serving  to  and  or 
these  points  with  only  such  freight  as  is 
shipped  from  or  destined  to  points:  Bris- 
tol, Bremen.  Broad  Cove.  Chamberlain, 
Medomak.  Muscongus.  New^  Harbor. 
Pemaquid.  Pemaquid  Beach,  Pemaquid 
Harbor,  Pemaquid  Point,  and  Round 
Pond. 

NoTT. — Applicant  states  that  the  purpose 
of  this  application  Is  to  add  service  to  and 
from  West  Bath  to  Its  presently  authorized 
routes  so  that  the  same  shall  read  as  set 
forth  above  Intrastate.  Interstate,  and  for- 
eign commerce  authority  sought. 

HEARING:  May  9,  1973.  at  the  OfBce 
of  the  Commission,  Capitol  Shopping 
Center,  Western  Avenue.  Augusta, 
Maine,  at  10  a.m.,  d.s.t.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  ap- 
plication should  be  addressed  to  the 
Maine  Public  Utilities  Commission.  State 
House  Annex,  Capitol  Shopping  Center, 
Augusta,  Maine  04330,  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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[Notice  16] 

MOTOR  CARRIER  ALTERNATE   ROUTE 
DEVIATION   NOTICES 

April  27,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quaUty 
of  the  human  envirorunent  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commissions  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CFR  1042.4(d)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  <  49  CFR 
1042.4(d)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  opjerations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969,  will  be  numbered  consecu- 
tively for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-10472  (Deviation  No.  4), 
BYERS  TRANSPORTATION  CO.,  INC.. 
4200  Gardner,  Kansas  City,  Mo.  64120, 
filed  April  18,  1973.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Omaha,  Nebr.,  over  U.S. 
Highway  73  to  junction  U.S.  Highway 
136,  thence  over  U.S.  Highway  136  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highway  59  to  junction  Interstate 
Highway  29.  thence  over  Interstate  High- 
way 29  to  junction  U.S.  Highway  71  (ap- 
proximately 3  miles  north  of  St.  Joseph, 
Mo.  > .  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route  as 
follows:  From  Omaha,  Nebr.,  over  city 
streets  to  Council  Bluffs,  Iowa,  thence 
over  Iowa  Highway  92  to  jimction  U.S. 
Highway  59,  thence  over  U.S.  Highway 
59  to  junction  Iowa  Highway  2.  thence 
over  Iowa  Highway  2  to  junction  U.S. 
Highway  71,  thence  over  U.S.  Highway 
71  to  jimction  Interstate  Highway  29 
(approximately  3  miles  north  of  St. 
Joseph.  Mo. ) ,  and  return  over  the  same 
route. 

No.  MC-28478  (Deviation  No.  8). 
GREAT  LAKES  EXPRESS  'CO.,  1150 
North  Niagara  St.,  Saginaw,  Mich.  48602, 
filed  April  12,  1973.  Carrier  proposes  to 


operate  as  a  cornmon  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Between  Garj',  Ind..  and  Toledo. 
Ohio,  over  U.S.  Highway  20,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  jsertinent  service  route  as 
follows:  From  Chicago,  HI.,  over  U.S. 
Highway  12  via  Michigan  City,  Ind.,  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  12 ) ,  near  New  Buf- 
falo, Mich  .  thence  over  unnumbered 
highway  to  junction  U.S.  Highway  12, 
thence  over  U.S.  Highway  12  to  junction 
unnumbered  highway  (formerly  U.S. 
Highway  112»,  thence  over  unnumbered 
highway  via  Niles,  Mich.,  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway 
12  to  junction  U.S.  Highway  223,  thence 
over  U.S.  Highway  223  to  Toledo,  Ohio, 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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I  Notice  No.  33] 

MOTOR   CARRIER   APPLICATIONS    AND 
CERTAIN   OTHER   PROCEEDINGS 

April  27,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application),  are  gov- 
erned by  the  new  Special  Rule  1100.247  of 
the  Commission's  Rules  of  Practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessar- 
ily refiect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  81908  (sub-No.  3)  (Republica- 
tion), filed  August  18.  1971,  published  in 
the  Federal  Register  issue  of  October  15, 
1971,  and  republished  this  issue.  Appli- 
cant: WILLIAM  E.  WAMMES.  doing 
business  as  H.  &  W.  MOTOR  FREIGHT. 
Route  No.  4,  Box  196,  Bowling  Green, 
Ohio  43402.  Applicant's  representative: 
James  R.  Stiverson,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  An  order 
of  the  Commission,  Operating  Rights 
Board,  dated  April  7,  1972,  and  served 
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April  25,  1972,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant  In  Inter- 
state or  foreign  commerce,  as  a  commxm 
carrier  by  motor  vehicle,  over  irregular 
routes  of  pet  food,  from  Bowling  Green. 
Ohio,  to  points  in  Indiana  on,  east,  and 
north  of  a  line  beginning  at  Lake  Michi- 
gan and  extending  along  U.S.  Highway 
35  to  Logansport,  Ind.,  thence  along  In- 
diana Highway  29  to  Burlington,  Ind., 
thence  along  Indiana  Highway  22  to 
junction  U.S.  Highway  35.  thence  along 
U.S.  Highway  35  to  the  Indiana-Ohio 
State  line,  and  to  points  in  Michigan,  on 
and  .south  of  Michigan  Highway  21;  that 
applicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  Be- 
cause It  is  po-sslble  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above.  Issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
In  this  proceeding  setting  forth  In  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  95876  (sub-No.  110)   (repubU- 
cation),   filed   Februar>'    16,    1971,   pub- 
lished in  the  Federal  Register  issue  of 
March  4, 1971,  and  republished  this  issue. 
AppUcant:      ANDERSON     TRUCKING 
SERVICE,    INC..    203     Cooper    Avenue 
North,  Saint  Cloud.  Mirm.  56301.  Appli- 
cant's representative:    Val  M.  Higgins. 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  A  recommended 
order  of  the  Commission.   Hearing  Ex- 
aminer Leonard  J.  Kassel,  dated  Janu- 
ary  18,   1972,  and  served  February  15. 
1972.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  ijTcgular  routes, 
of:  (1)  Building  materials,  cabinets,  car- 
peting, and  plyioood.  and  (2)  commodi- 
ties used  in  the  manufacture  of  Jtiobile 
homes,  from  the  warehouse  sites  of  Mo- 
bile  Plywoods,   Inc.,    at   Cedar   Rapids. 
Iowa,  and  Marshfield.  Wis.,  to  points  in 
Illinois,  Iowa,  Kansas,  Minnesota.  Mis- 
souri,  Nebraska,   North   Dakota,   South 
Dakota,  and  Wiscon.sin,  restricted  to  the 
transportation  of  sliipments  originating 
at  the  named  sites;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereimder.  BecaiLse  it  Is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of   the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
i.ssuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
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days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  file  an  appropriate  petition  for 
intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so  preju- 
diced. 

No.  MC  134875  (sub-No.  2)  (republica- 
tion), filed  July  10,  1972,  published  in 
the  Federal  Register  issue  of  August  3, 
1972,  and  republished  this  issue.  Appli- 
cant: JOHN  W.  SMOOT.  Box  124,  Mount 
Jack.son.  Va.  Applicant's  representative: 
M.  Bruce  Morgan.  201  Azar  Building, 
Glen  Burnie,  Md.  21061.  An  order  of  the 
Commission,  Review  Board  No.  1.  dated 
March  26,  1973,  and  served  April  12,  1973, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  textiles 
and  textile  products :  (1)  From  Edlnburg, 
Winchester,  and  Woodstock.  Va..  Bel- 
mont, Albermarle,  High  Point,  and  Val- 
dese,  N.C..  and  Spartanburg,  S.C.  to 
Abilene.  Tex.,  and  (2)  from  Abilene,  Tex.. 
Belmont,  Albermarle,  High  Point,  and 
Valdese,  N.C.,  and  Spartanburg,  S.C,  to 
Edinburg,  Winchester,  and  Woodstock, 
Va.:  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  Issu- 
ance of  a  certificate  In  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  .so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  66886  (sub-No.  29)  (Notice  of 
Filing  of  Petition  for  Modification  of 
Certificate),  filed  March  26,  1973.  Peti- 
tioner: BELGER  CARTAGE  SERVICE. 
INC..  2100  Walnut  Street,  Kansas  City. 
Mo.  64108.  Petitioners  representative: 
Prank  W.  Taylor,  Jr..  1221  Baltimore 
Avenue,  Kansas  City.  Mo.  64105.  Peti- 
tioner presently  holds  a  motor  common 
carrier  certificate  In  No.  MC-66886  (sub- 
No.  29) ,  Issued  January  2,  1973,  authoriz- 
ing, as  pertinent,  transiwrtation,  by  mo- 
tor vehicle,  over  irregular  routes,  of  (1) 
heavy  machinery,  contractors'  equip- 
ment, and  parts  and  accessories  thereof, 
(a)  between  points  in  Alabama,  Louisi- 
ana, and  Mississippi,  and  (b)  between 
points  in  Alabama  and  Louisiana,  and 
points  in  that  part  of  Mississippi  on  and 
south  of  U.S.  Highway  82.  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan- 
sas and  Tennessee;  and  (2)  road,  levee 
and  dam  building  equipment  and  ma- 
chinery, between  points  in  Georgia,  on 
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the  one  hand,  and.  on  the  other,  points 
in  Alabama  and  Mississippi.  By  the  in- 
stant petition,  petitioner  seeks  to  modify 
its  commodity  descriptions  in   ( 1 )    and 
(2)  above  to  read  as  follows,  respectively : 
(1)  Heavy  machinery,  contractors'  equip- 
ment, materials  and  supplies,  and  parts 
and  accessories  thereof,  and  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment,  and  related  articles  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  of  commod- 
ities which  by  reason  of  size  or  weight 
requires    special    equipment,    and    self- 
propelled  articles  each  weighing  15,000 
pounds  or  more;  and  (2)  road,  levee,  and 
dam  building  equipment  and  machinery, 
and  commodities  the  transportation  of 
which  becau.se  of  size  or  weight  require 
the  use  of  special  equipment,  and  related 
articles  and  supplies  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities  which  by  reason  of 
size  or  weight  requires  special  equipment, 
contractors'  equipment,  materials,  and 
supplies,  and  self-propelled  articles  each 
weighing  15.000  poun(is  or  more.  Any  in- 
terested  person   or   persons   desiring   to 
participate  may  file  an  original  and  six 
copies   of   his   written   representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  In  the  Federal 
Register. 

No.  MC  87720  (sub-No.  113)  (Notice  of 
filing  of  {jetition  for  Amendment  of  Per- 
mit), filed  January  30.  1973.  Petitioner: 
BASS  TRANSPORTATION  CO.,  INC., 
P.O.  Box  391,  Flemington.  N.J.  08822. 
Petitioner's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York.  N.Y.  10006. 
Petitioner  presently  holds  a  motor  con- 
tract carrier  permit  in  No.  MC-87720 
(sub-No.  113),  issued  September  13.  1972, 
authorizing  transportation,  over  irregu- 
lar routes,  of  (1)  such  commodities  as 
are  dealt  in  by  retail  and  chain  grocery, 
hardware,  and  drug  stores,  in  containers, 
and  (2)  materials  a-nd  supplies  (except 
in  bulk)  used  in  the  manufacture  and 
distribution  of  the  commodities  de- 
scribed in  (1)  above,  between  Cranford. 
N.J.,  New  York.  NY..  Canton.  Ohio,  and 
Chicago,  111.,  under  a  continuing  con- 
tract, or  contracts,  with  American  Home 
Products  Corp.  of  New  York.  N.Y.  By 
the  instant  petition,  petitioner  seeks  to 
modify  Its  territorial  description  by  in- 
serting "points  in  that  portion  of  the 
New  York.  N.Y.,  commercial  zone,  as  de- 
fined in  'Commercial  Zone  and  Terminal 
Areas,'  54  M.C.C.  451,  within  which  local 
operations  may  be  conducted  pursuant  to 
the  partial  exemption  of  section  203 
(b)(8)  of  the  Interstate  Commerce  Act 
(the  'exempt'  zone),"  in  lieu  of  "New 
York.  N.Y.'  in  its  prc.<^ent  grant  of  au- 
thority as  described  above.  Any  inter- 
ested person  or  persons  desiring  to  par- 
tifipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register.  « 
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No.  MC  114290  (sub-No.  29i  motice  of 
Filing  of  Petition  for  Modification  of  Cer- 
tificate* .  filed  March  30.  1973.  Petitioner: 
EXLEY  EXPRESS,  INC..  2610  Southeast 
Eighth  Avenue.  Portland.  Oreg.  97202. 
Petitioner's  representative:  Joseph  M. 
Fxley  (same  address  as  petitioner). 
Petitioner  presently  holds  a  motor  com- 
i  :on  carrier  certificate  in  No.  MC  114290 
'  sub-No.  29'.  issued  April  10.  1968.  au- 
thori.-ing  transportation,  by  motor  ve- 
hicle, over  irregular  routes,  of  1 1  > 
iro.en  foods,  fresh  and  cured  meats,  and 
commodities,  the  transportation  of 
which  is  partially  exempt  pursuant  to 
ihe  provisions  of  section  203ib>'6>  of 
the  Interstate  Commerce  Act.  when 
moving  in  the  same  veiiicle  and  at  the 
same  time  with  frozen  foods,  and  fresh 
and  cured  meats,  from  points  in  Cali- 
fornia, to  points  in  Oregon,  Washington, 
and  Lewlston.  Idaho,  with  no  transpor- 
tation for  compensation  on  return  ex- 
cept as  otherwise  authorized:  and  (2) 
canned  goods,  from  points  in  California, 
to  points  in  Oregon  and  Washington, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  authorized. 
By  the  instant  petition,  petitioner  seeks 
to  modify  its  certificate  to  authorize  the 
transportation  of  "such  merchandise  as 
is  dealt  in  by  wholesale,  retail  and  chain 
grocery  and  food  business  houses,  from 
points  in  California,  to  points  in  Oregon. 
Washington,  and  Lewiston.  Idalio."  in 
lieu  of  its  present  grant  of  authority  as 
described  in  (1)  and  "2)  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  116915  (sub-No.  1>    (Notice  of 
Fihng    of    Petition    for    Modification    of 
Certificate',  filed  March  27.  1973.  Peti- 
tioner:   ECK   MILLER   TRANSPORTA- 
TION    CORP..     P.O.     Box     1279.     1125 
Sweeney  Street.  Owensboro.  Ky.   42301. 
Petitioner's    representative:     Frank    W. 
Taylor.    Jr..     1221    Baltimore    Avenue, 
Kansas  City,  Mo.  64105.  Petitioner  pres- 
ently holds  a  motor  common  carrier  cer- 
tificate in  No.  MC   116915   <. sub-No.   1'. 
issued  April  14.  1959,  authorizing,  as  per- 
tinent, transportation,  by  motor  vehicle, 
over  irreg\ilar  routes,  of  1 1  >  oil  well  and 
mine  machinery,  pipe,  and  supplies.  (a> 
between  points  in  Indiana,  Illinois.  Ken- 
tucky, and  Tennessee  within  200  miles  of 
Owensboro,  Ky.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana.  Illinois. 
Kentucky,    Tennessee,    Mississippi,    and 
Georgia,  and  <b»  between  points  within 
35  miles  of  Owen.sboro.  K>'..  on  the  one 
hand.  and.  on  the  other,  points  in  West 
Virginia:   and   <2)   such  commodities  as 
require  the  use  of  special  equipment  by 
reason  of  size  or  weight,  but  not  includ- 
ing motor  vehicles,  from  points  in  Ohio, 
Indiana.    Illinois.    Missouri.    Tennessee, 
Virginia,   West  Virginia,   and   the  lower 
Peninsula  of  Michigan,  to  points  in  In- 
diana and  Kentucky  within  150  miles  of 
Owensboro,   Ky.,   Including   Owensboro, 
with  no  transportation  for  compensation 


on  return  except  as  otherwise  authorized, 
restricted  against  the  transportation  of 
traffic  moving  between  any  two  points 
both  of  which  are  in  Indiana,  and  further 
restricted  against  joinder  with  any  of 
the  other  authority  granted  in  No.  MC 
116915  (sub-No.  1>.  for  the  purposes  of 
rendering  a  throue:h  service.  By  the  in- 
stant petition,  petitioner  seeks:  (A>  To 
modify  the  commodity  description  as 
described  in  »1>  above  to  read,  "such 
commodities  as  require  the  use  of  special 
equipment  by  reason  of  size  or  weight, 
contractors'  machinery  and  equipment, 
self-propelled  vehicles  weighing  15.000 
pounds  or  more,  and  parts  thereof,  when 
moving  is  connection  therewith."  in  lieu 
of  the  present  commodity  description; 
and  <  B »  To  remove  the  restriction  in  the 
grant  of  authority  in  <2t  above  against 
Joinder  with  any  of  the  other  authority  in 
No.  MC  116915  (sub-No.  1»  for  the  pur- 
poses of  rendering  a  through  service. 
Any  interested  person  or  persons  desir- 
ing to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.   MC   118831    <  sub-No.  40  >    <  notice 
of  Filing  of  Petition  for  Interpretation  or 
Modification  of  Certificate  or  Alternate 
Petition    To   Dismiss),    filed    March    29, 
1973.    Petitioner:     CENTRAL    TRANS- 
PORT.  INC..  P.O.   Box   5044.   Uwharrie 
Road.  High  Point,  N.C.  27261.  Petitioner's 
representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street    NW.,    Washington,    DC.    20001. 
Petitioner  presently  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC  118831 
( sub-No.  401,  issued  August  8,  1967,  au- 
thorizing transportation,  by  motor  vehi- 
cle, over  irregular  routes,  of  liquid  chemi- 
cals,   in    bulk    (except    petrochemicals, 
anhydrous  ammonia,  fertilizer,  and  fer- 
tilizer materials',  from  points  in  North 
Carolina  >  except  Charlotte  > .  to  points  in 
South   Carolina    and    Virginia    with    no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  re- 
stricted   against   the    transportation    of 
caustic  soda  from  Acme.  N.C.  and  points 
within  5  miles  thereof,  to  points  in  South 
Carolina.  By  the  instant  petition,  peti- 
tioner <A)  seeks  an  interpretation  of  the 
Commission  indicating  that  all  products 
specifically  testified  to  by  the  shippers  in 
the  respective  hearing  prcKeedings  be  in- 
cluded in  its  grant  of  authority  as  de- 
.scribed  above;  (B)  that  should  the  Com- 
mission find  in  (A>  above  that  petitioner 
is  presently  authorized  to  transport  liquid 
chemicals,     including     basic     inorganic 
chemicals,  magnesium  chloride,  zinc  ni- 
trate, zinc  chloride,  sulfonated  fats,  sul- 
fonated oils,  fatty  acid  esters,  cyclic  urea 
resins,   resin   catalysts,   synthetic   lubri- 
cants, sulfated  polyesters,  cellulase  reac- 
tants.   glycerol  stearates,  sulface  active 
agents,  urea,  formaldehyde  resins,  liquid 
resins,    synthetic    resins,    chemicals    i-e- 
ceived  by  deep  draft  vessels  or  barges  into 
Wilmington    Chemical    Terminal,    Wil- 
mington, N.C,  caustic  soda,  industrial 
chemicals  of  various  types  impiorted   or 


sold  in  the  United  States  as  produced  by 
Imperial  Chemical  Industries,  trichlor- 
ethylene,  industrial  chemicals  as  distrib- 
uted by  F.  H.  Ross  &  Co.,  now  Ashland 
Chemical  Co.,  laundry  supplies  as  dis- 
tributed by  F.  H.  Ross  &  Co.,  now  Ash- 
land Chemical  Co.,  liquid  alum  and  sul- 
furic acid,  liquid  resins  and  hquid  glues, 
urea  formaldehyde  resins,  formaldehyde, 
and  phenolic  resins,  that  the  instant  peti- 
tion should  be  dismissed,  with  the  hold- 
ing that  the  petitioner  already  holds  such 
authority  in  Its  present  certificate  No. 
MC  118831  (sub-No.  40»;  and  (d  that 
should  the  Commission  find  that  peti- 
tioner does  not  pre.sently  hold  authority 
in  No.  MC  118831  (sub-No.  40),  to  trans- 
port any  of  the  commodities  in  (B)  above, 
that  the  Commission  modify  petitioner's 
certificate  to  include  tho.se  commodities 
referenced  in  (A)  above  and  those  com- 
modities enumerated  in  (B)  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  118831  (sub-No.  44 »  (Notice  of 
Filing  of  Petition  for  Interpretation  or 
Modification  of  Certificate  or  Alternate 
Petition  to  Dismiss) .  filed  March  29.  1973. 
Petitioner:  CENTRAL  TRANSPORT. 
INC.  P.O.  Box  5044.  Uwharrie  Road. 
High  Point.  N.C  27261.  Petitioners  rep- 
resentative: E.  Stephen  Heisley.  805 
McLachlen  Bank  Building.  666  Eleventh 
Street  NW.,  Washington,  DC.  20001. 
Petitioner  presently  holds  a  motor  corn- 
mon  carrier  certificate  in  No.  MC-118831 
( sub-No.  44  >  issued  September  30,  1966, 
authorizing  transportation,  by  motor  ve- 
hicle, over  irregular  routes,  of  liquid 
chemicals  (except  petrochemicals',  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Carolina,  to  points  in  Georgia, 
North  Carolina,  and  Virginia,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  re- 
stricted against  the  transportation  of 
liquid  chemicals  from  Charleston,  S.C. 
to  points  in  Georgia.  By  the  instant  peti- 
tion, petitioner:  ( A  •  Seeks  an  interpreta- 
tion of  the  Commission  indicating  that 
all  products  specifically  testified  by  the 
shippers  in  the  respective  hearing  pro- 
ceedings be  Included  in  its  grant  of  au- 
thority as  described  above:  (B»  That 
should  the  Commission  find  in  <  A>  above 
that  petitioner  is  presently  authorized  to 
transport  liquid  chemicals,  including  per- 
chloroethylene,  trichloroethylene,  for- 
maldehyde, glycols,  polyols,  antifreeze 
preparations,  methanol,  acetone,  sol- 
vents, dimethyl  terephthalate,  and  para- 
xylene,  that  the  instant  petition  should 
be  dismissed,  with  the  holding  that  the 
petitioner  already  holds  such  authority 
in  its  present  certificate  No.  MC-118831 
(sub-No.  44 »:  and  (C)  that  should  the 
Commission  find  that  petitioner  does  not 
presently  hold  authority  In  No.  MC- 
118831  (sub-No.  44)  to  transport  any  of 
the  commodities  listed  In  (B)  above,  that 
the  Commission  modify  petitioner's  cer- 
tificate to  include  those  commodities  ref- 
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erenced  in  (A)  above,  including:  Per- 
chloroethylene,  trichloroethylene,  for- 
maldehyde, glycols,  polyols,  antifreeze 
preparations,  methanol,  acetone,  sol- 
vents, dimethyl  terephthalate.  and  para- 
xylene.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  129663  and  sub-No.  5  (Notice 
of  Filing  Petition  To  Modify  Permits  by 
Adding      an     Additional     Origin     and 
Shipper*,  filed  April  9,  1973.  Petitioner: 
BORIGHT  TRUCKING  CO.,  INC.  Bo- 
right    Avenue,    Kenilworth,    N.J.    07033. 
Petitioner's    representative:    George    A. 
Olsen,  69  Tonnele  Avenue,  Jer.sey  City, 
N.J.    07306.    Petitioner    presently    holds 
motor  contract  carrier  permits  in  No. 
MC-129663  and  sub-No.  5.  issued  March 
1.   1968.  and  June  1,   1972,  respectively, 
authorizing  transportation,  by  motor  ve- 
hicle,   over    irregular    routes,    of:     (1> 
plastic  articles,  from  Kenilworth,  N.J.,  to 
points  in  the  United  States  (except  those 
in   New  Jersey)    located  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
ern boundary  of  Itasca  County,  Minn., 
thence    northward    along    the    western 
boundaries   of  Itasca  and   Koochiching 
Counties,    Minn.,    to    the    international 
boundary  line  between  the  United  States 
and  Canada,  points  in  Minnesota  and 
Louisiana  not  embraced  within  the  above 
specified   territory,   and   points  in   Mis- 
souri, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  under  a  continuing  contract 
with  Gilbert  Plastics.  Inc..  of  Kenilworth. 
N.J.;  and  i2)  plastic  articles,  from  Ken- 
ilworth,   N.J.,    to    points    in    Arizona, 
Arkansas,   California,   Colorado,   Idaho, 
Iowa,     Kansas,    Louisiana,     Minnesota, 
Missouri,    Montana,    Nebraska.    Nevada. 
New  Mexico,  North  Dakota.  Oklahoma, 
Oregon,    South    Dakota,    Texas,    Utah, 
Washington,    and    Wyoming,    with    no 
transportation  for  compensation  on  re- 
turn   except    as    otherwise    authorized, 
under  a  continuing  contract  with  Gilbert 
Plastics,  Inc.,  of  Kenilworth,  N.J.  By  the 
instant  petition,  petitioner  seeks  to  add 
to  its  grants  of  authority  as  described  in 
(1)    and   (2)    above:    (a)    An  additional 
origin  point  of  Avenel,  N.J.;  and  (b)  the 
additional  contracting  shipper  of  Con- 
tainer  Packaging   Corp..    subsidiary    of 
Gilbert  Plastics,  Inc.,  Avenel,  N.J.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of   his    written    representations, 
views,   or   arguments   in   support   of   or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  134574  (Notice  of  Filing  of  Pe- 
tition for  Modification  of  Certificate  Re- 
striction I ,  filed  March  28,  1973.  Peti- 
tioner. FIGOL  DISTRIBUTORS,  LTD.. 
11041-105th  Avenue,  Ecimonton,  Alberta, 
Canada.  Petitioner's  representative: 
Eldon  M.  Johnson,  The  Hartford  Build- 
ing, 650  California  Street.  Suite  2808, 
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Sail  Fiancisco,  Calif.  94108.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC  134574  issued  De- 
cember 6,  1971,  authorizing  transporta- 
tion, by  motor  vehicle,  over  irregular 
routes,  of  bananas,  from  Long  Beach, 
Calif.,  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  in 
Washington,  Idaho,  and  Montana,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
restricted  to  the  transportation  of  ship- 
ments destined  to  the  facilities  (a)  of 
McEtonald's  Consolidated  Ltd.,  at  Ed- 
monton. Alberta,  Canada,  and  (b)  Scott 
National  Co.  Ltd.,  at  Calgary,  Alberta, 
Canada,  subject  to  the  Commission's 
right  to  insure  confoi-mity  to  the  pro- 
visions of  section  210  of  the  act.  By  the 
instant  petition,  petitioner  seeks  to  mod- 
ify its  restriction  to  read:  "Restricted  to 
the  transportation  of  traffic  destined  to 
points  in  the  Provinces  of  Alberta  and 
Saskatchewsui,  Canada.",  in  lieu  of  the 
presently  authorized  restriction.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  134938  (Notice  of  Filing  of  Pe- 
tition   to    Amend    a    Certificate),    filed 
March  28,  1973.  Petitioners:  CASSWAYS 
TRUCKING  CORP.,  643  South  Avenue, 
Garwood,  N.J.  07027.  Petitioner's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,   Jersey   City,   N.J.   07306.   Peti- 
tioner presently  holds  a  motor  common 
carrier  certificate  in  No.  MC  134938  is- 
sued April  17,   1972,  authorizing  trans- 
portation, by  motor  vehicle,  over  irregu- 
lar routes,  of  general  commodities,  ex- 
cept those  of  unusual   value,  classes  A 
and   B   explosives,   household   goods   as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,    between    points    in    Essex, 
Union,  Monmouth,  and  Middlesex  Coun- 
ties, N.J.,  on  the  one  hand.  and.  on  the 
other.  New  York,  N.Y.  By  the  instant 
petition,    petitioner    seeks    either:     (1) 
To  modify  its  territorial  description  to 
read,  "between  points  in  the  New  York, 
NY.,  commercial  zone  as  defined  by  the 
Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  Essex,  Union,  Mon- 
mouth, and  Middlesex  Counties,  N.J."; 
or   (2)    receive  an  appropriate  order  of 
the   Commission   indicating   that   peti- 
tioner is  authorized  to  designate  as  its 
terminal  area,  all  points  within  which 
local  operations  may  be  conducted  in  the 
New  York.  NY.,  commercial  zone  as  de- 
fined by  the  Commission,  pursuant  to 
the    Commissions    decision    concerning 
exceptions  to  the  application  of  a  gen- 
eral rule,  54  M.C.C.  21,  58.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  \iews,  or  ar- 
guments in  support  of  or  against  the  pe- 
tition within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  136064  (Notice  of  Filing  of  Pe- 
tition to  Add  an  Additional  Contracting 


10849 

Shipper) .  filed  April  13,  1973.  Petitioner: 
NORTH  GEORGIA  TRANSPORT  CO., 
INC..  2209  Crestmoor  Drive.  NashvUle. 
Tenn.  37215.  Petitioner's  representative: 
William  P.  Jackson,  Jr.,  919  18th  Street 
NW..  Washington,  DC.  20006.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  in  No.  MC-136064  is.sued  Janu- 
ary 2,  1973,  authorizing  transportation, 
by  motor  vehicle,  over  irregular  routes, 
of  such  commodities  as  are  distributed 
by  dealers  in  petroleum  products,  and 
ser\ice  station  supplies  (except  liquefied 
petroleum  gasi.  between  points  in  Ala- 
bama. Georgia,  Kentucky,  and  Tennes- 
see, restricted  against  traffic  originating 
at  points  in  Kentucky,  and  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  (a)  North  Georgia  Oil  Co., 
(b)  Mid-Tennessee  Oil  Co.,  and  (c)  Rich- 
land Oil  Corp.  By  the  instant  petition, 
petitioner  seeks  to  add  Highland  Oil  Co. 
as  an  additional  contracting  shipper  to 
the  authority  described  herein.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations. 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5,  Governed  by  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  105881  (sub-No.  48)  filed 
March  16.  1973.  Applicant:  M  R  &  R 
TRUCKING  CO..  a  corporation,  715 
North  Ferdon  Boulevard.  Crestview,  Fla. 
32536.  Applicant's  representative:  W.  Guy 
McKenzie,  Jr.,  P.O.  Box  1200,  Tallahas- 
see, Fla.  32302.  Authority  sought  to  op- 
erate as  a  comm^on  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading),  between  Atlanta,  ^Ga.,  and 
Thomaston,  Ga.,  over  U.S.  Highway  19. 
serving  all  intermediate  points. 

Note. — The  purpose  of  this  application  is 
to  allow  Joinder  of  the  Perkins  Freight  Lines. 
Inc..  authority  In  MC  66093  with  applicant 
at  all  points  between  Atlanta  and  Thomaston. 
Presently  the  only  two  common  points  for 
M  R  &  R  Perkins  are  Atlanta  and  points 
within  16  miles  thereof.  The  concurrent  ap- 
proval of  this  application  and  the  section  5 
transfer  application  would  eliminate  the 
necessity  of  handling  through  Atlanta  all 
traffic  moving  between  points  on  the  Perkins 
authority  on  the  one  hand.  and.  on  the  other, 
the  M  R  &  R  authority.  This  Instant  applica- 
tion Is  a  matter  directly  related  to  MC-P 
11817  published  In  the  Federal  Register  Issue 
of  March  21.  1973.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atl.inta.  Ga. 

Application  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
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of  filiiig  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5ia'  and  210a* b>  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  <49  CFR  1.240). 

Motor  Carriers  or  Property 

No  MC-F-11500  (Supplemental) 
'  N'ORM.\N  TRANSPORTATION  LINES. 
INC —MERGER— THE  KEYSTONE 
TRANSPORTATION',  published  in  the 
April  5.  1972.  issue  of  the  Federal  Rbg- 
isTER  on  page  6904.  This  supplemental 
notice  reflects  the  unified  authority  au- 
thorized, in  the  order  of  the  Commission. 
Appellate  Division  3.  dated  April  12.  1973. 
It  is  as  f ollows : 

Irregular  routes:  Such  merchandise  as 
is  dealt  In  by  wholesale,  retail,  and  chain 
grocery  and  food  business  houses,  and,  in 
connection  therewith,  equipment,  mate- 
rials, and  supplies  used  in  the  conduct  of 
such  business. 

Between  points  within  the  territory 
bounded  by  a  line  beginning  at  Erie,  Pa.. 
and  extending  westerly  along  the  shore 
of  Lake  Erie  to  Huron.  Ohio,  thence 
southerly  to  Willard.  Ohio,  thence  south- 
easterly through  Plymouth  and  Ashland 
to  Wooster.  Ohio,  thence  northeasterly 
to  Ornille.  Ohio,  thence  southeasterly 
through  Dover  and  Uhrichsville  to  Cadiz. 
Ohio,  thence  northeasterly  through 
Wellsville.  Ohio,  Midland.  Pa..  Beaver 
Falls,  and  Emlenton  to  Shippenville.  Pa., 
thence  north  to  Tionesta.  Pa.,  thence 
northwesterly  through  Union  City  to 
Erie.  Pa.,  including  the  points  named. 

Between  points  and  places  in  the 
above-specified  territory,  on  the  one 
hand.  and.  on  the  other.  Pittsburg.  Pa. 

No.  MC-F-11682  'Amendment'  (U.S. 
TRUCK  CO..  INC.— Purchase  (por- 
tion > —TRANSPORTATION  SERVICE, 
INC.".  published  in  the  March  14. 
1973.  is.sue  of  the  Federal  Register  on 
page  6940.  Prior  notice  should  be  modi- 
fied to  read,  in  No.  MC-F-10998 
(TRANSPORTATION  SERVICE.  INC — 
Purchase  (portion)  —  ATKINSON 
LINES.  INC.  in  lieu  of  ATKINSON 
FREIGHT  LIKES.   INC. 

No  MC-F-11840  (Correction'  'CON- 
SOLIDATED FREIGHTWAYS  CORP. 
OF  DELAWARE— Purchase— HAR- 
RIS MOTOR  EXPRESS.  INC.',  pub- 
lished in  the  April  11.  1973,  issue  of  the 
Federal  Register  on  page  9199.  Prior 
notice  should  be  modified  to  read  at  line 
44.  on  and  north  of  U.S.  Highway  50, 
in  lieu  of  on  and  north  of  U.S.  Highway. 

No.  MC-F-11848.  Authority  sought  for 
purchase  by  CLARENCE  L.  WERNER, 
doing  business  as  WERNER  ENTER- 
PRISES, 805  32d  Avenue.  Council  Bluffs. 
Iowa  51501.  of  a  portion  of  the  operating 
rights  of  CRAWFORD  TRUCKING  CO.. 
INC..  2502  Q  Street.  Omaha,  Nebr..  and 
for  acquisition  by  CLARENCE  L. 
WERNER,  also  of  Council  Bluffs.  Iowa 
51501.  of  control  of  .such  rights  through 
the  purchase.  Applicants'  attorney: 
Earl  H.  Scudder.  Jr..  P.O.  Box  82028. 
Lincoln,  Nebr.  68501.  Operating  rights 
sought  to  be  transferred:  Frozen  maca- 
roni products,  and  dry  macaroni  prod- 


ucts, as  a  contract  carrier  over  irregular 
routes,  from  Omaha,  Nebr..  to  points  In 
Arizona,  Cadifomia,  Colorado,  New 
Mexico,  and  Washington.  Vendee  is  au- 
thorized to  oijerate  as  a  contract  carrier 
in  Louisiana,  Mississippi.  Texas,  Ar- 
kansas. Missouri.  Iowa,  Nebraska.  North 
Dakota,  Wyoming.  Arizona,  California, 
Idaho.  New  Mexico,  Oregon,  Utah.  South 
Dakota,  Washinf^ton,  Illinois,  Colorado, 
Montana.  Minnesota,  Kansas.  Okla- 
homa, and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  un- 
der section  210a'b», 

No.  MC-F-11849.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPORTA- 
TION CO..  2360  West  County  Road  C. 
St.  Paul.  Minn.  55113,  of  the  operating 
rights  and  property  of  CONARD 
FREIGHT  LINES.  INC..  816  South  Duff. 
Ames,  Iowa  50010.  and  for  acquisition 
by  GEORGE  E.  BRIGGS  and  MICHAEL 
P.  WARDWELL.  both  of  2360  West 
County  Road  C.  St.  Paul,  Minn.  55113. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Einar 
Viren.  904  City  National  Bank  Building. 
Omaha.  Nebr.  68102.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration  in  docket  No.  MC- 
120277  (sub-No.  1).  covering  the  trans- 
portation of  property,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  Iowa.  Vendee  is  authorized  to 
operate  as  a  commx)n  carrier  in  Minne- 
sota. Illinois.  Wisconsin,  Iowa,  Nebraska. 
Indiana,  and  Missouri,  AppUcation  has 
been  filed  for  temporarj-  authority  under 
section  210a<bt. 

No.  MC-F-11850.  Authority  sought  for 
control    by    INTERNATIONAL    UTILI- 
TIES CORP.,  a  noncarrier.  the  Wilming- 
ton Tower,   1105  North  Market  Street. 
Wilmington,  Del.  19801.  of  AIRBORNE 
FREIGHT    CORP..    Colman    Building. 
Seattle,  Wash.  98104.  Applicants'  attor- 
neys: Roland  Rice.  618  Perpetual  Build- 
ing.   Washington,    D.C.    20004.    and    H. 
Beatty  Chadwick,  1500  Walnut  Street, 
Philadelphia,  Pa.  19102.  Operating  rights 
sought  to  be  controlled:  General  cctm- 
modities.  excepting  among  others,  classes 
A  and  B  explosives,  household  goods,  and 
those  in  bulk,  as  a  common  carrier  over 
irregular    routes,     between     points     in 
Alaska   within   25    miles  of   Anchorage. 
Alaska,    including    Anchorage.    INTER- 
NATIONAL UTTLITIES  CORP..  holds  no 
authority  from  this  Commission.  How- 
ever, they  control  (D  PACIFIC  INTER- 
MOUNTAIN   EXPRESS   CO..    P.O    Box 
958.    Oakland,    CaUf.    94604.    and    (2) 
RYDER  TRUCK  LINES.  INC..  P.O.  Box 
2408.  Jacksonville,  Fla.  32203,  which  are 
authorized  to  operate  as  common  car- 
riers in  (1)  from  coast  to  coast,  and  '2) 
in  Tennessee,  Georgia,  Alabama,  Mis- 
souri. Ohio,  Kentucky.  Illinois,  Indiana, 
Wisconsin,     North    Carolina.     Virginia, 
South  Carolina,  Florida,  Texas,  Louisi- 
ana.   Mississppl.    Delaware.    Maryland. 
Michigan,  New  Jersey,  New  York,  Penn- 
sylvania. California.  Colorado.  Rhode  Is- 
land. Connecticut.  Massachusetts,  West 
Virginia.  Maine.  New  Hampshire.  Ver- 
mont,    Arkansas.     Minnesota.     Kansas, 


Iowa,  Oklahoma,  and  tlie  District  of  Co- 
lumbia, Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11851.  Authority  sought  for 
control  by  SMITH'S  TRANSFER  CORP., 
P.O.  Box  1000.  Staunton,  Va.  24401.  of 
BRADY  MOTORFRATE.  INC..  2150 
Grand  Avenue,  Des  Moines,  Iowa  50312. 
and  for  acquisition  by  R.  R.  SMITH,  and 
R.  P.  HARRISON,  both  of  Staunton,  Va. 
24401.  of  control  of  BRADY  MOTOR- 
FRATE, INC..  through  the  acquisition 
by  SMITHS  TRANSFER  CORP.  Appli- 
cants' attorneys:  David  G.  Macdonald. 
1000  16th  Street  NW..  Washington.  D.C. 
20036,  and  Eugene  T.  Liipfert.  1660  L 
Street  NW..  Washington,  D.C.  20036. 
Operating  rights  sought  to  be  con- 
trolled: General  commodities,  with  cer- 
tain specified  exceptions,  and  numer- 
ous other  specified  commodities,  as  a 
common  carrier,  over  regular  and  irreg- 
ular routes,  from,  to,  and  between  speci- 
fied points  in  the  States  of  Missouri,  Illi- 
nois, Nebraska,  Iowa,  Minnesota,  Ohio. 
South  Dakota,  Kansas,  Kentucky,  Indi- 
ana. Micliigan,  Kansas.  Wisconsin, 
Marjland,  New  Jersey.  New  York,  Penn- 
sylvania, West  Virginia,  Delaware.  Con- 
necticut, Massachusetts,  Rhode  Island, 
and  the  District  of  Columbia,  with  cer- 
tain restrictions,  serving  various  inter- 
mediate and  off-route  points,  over  three 
alternate  routes  for  operating  conven- 
ience only,  as  more  specifically  described 
in  docket  No.  MC-52110  and  sub-num- 
bers thereunder.  This  notice  does  not 
purport  to  be  a  complete  description  of 
aU  of  the  operating  rights  of  the  carrier 
involved.  The  foregoing  summary  is  be- 
lieved to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
u-ithout  stating,  in  full,  the  entirety, 
thereof.  SMITHS  TRANSFER  CORP. 
is  authorized  to  operate  as  a  comm.on 
carrier  in  Virginia,  West  Virginia.  Ken- 
tucky, South  Carolina,  North  Carolina, 
New  York,  Pennsylvania.  New  Jersey, 
Maryland,  Massachusetts.  Connecticut. 
Rhode  Island.  Maine.  New  Hampshire. 
Vermont,  Delaware,  Indiana,  Tennessee. 
Georgia.  Illinois.  Ohio.  Missouri,  Michi- 
gan, Kansas,  Wisconsin,  Minnesota,  and 
the  District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11852.  Authority  sought  for 
control  by  JONES  TRUCK  LINES,  INC  . 
610  East  Emma  Street,  Springdale,  Ark. 
72764,  of  MERSCHEIM  TRANSFER, 
INC..  P.O.  Box  16346.  Denver.  Colo.  80216, 
and  for  acquisition  by  HARVEY  JONES, 
also  of  Springdale.  Ark.  72764.  of  control 
of  MERSCHEIM  TRANSFER.  INC.. 
through  the  acquisition  by  JONES 
TRUCK  LINES,  INC.  Applicants'  attor- 
neys: Earl  H.  Scudder,  Jr..  Box  82028. 
Lincohi,  Nebr.  68501.  and  James  B.  Blair. 
Ill  Holcomb  Street.  Springdale.  Ark. 
72764.  Operating  rights  sought  to  be  con- 
trolled: Household  goods,  as  defined  by 
the  Commission,  emigrant  movables,  and 
general  commodities,  except  those  of  \m- 
usual  value,  classes  A  and  B  explosives, 
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commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Ban- 
ner, Cheyenne,  Morrill,  and  Kimball 
Counties,  Nebr..  on  the  one  hand,  and,  on 
the  other,  points  in  a  defined  area  of 
Colorado;  oils  and  greases,  in  containers, 
lumber,  coal,  iron  and  steel  articles,  seeds, 
farm  machinery,  salt,  grain,  and  live- 
stock, from  Laramie  and  Cheyenne, 
Wyo..  and  Colorado  Springs  and  Pueblo. 
Colo.,  and  points  in  Kansas,  to  points  in 
Banner.  Cheyenne,  Morrill,  and  Kimball 
Counties.  Nebr.;  emigrant  movables,  be- 
tween points  in  Banner.  Cheyenne,  Mor- 
rill, and  Kimball  Counties.  Nebr.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming  and  Kansas.  JONES  TRUCK 
LINES,  INC..  is  authorized  to  operate  as  a 
common  carrier  In  Missouri,  Arkansas. 
Oklahoma,  Tennessee,  Kansas,  Texas 
Mississippi,  Illinois,  Indiana,  Nebraska. 
Iowa,  Louisiana,  Alabama.  Florida.  Ohio. 
Kentucky.  Michigan.  Wisconsin,  Mary- 
land, New  Jersey,  Pennsylvania.  District 
of  Columbia,  Colorado.  Minnesota.  North 
Dakota.  New  Mexico,  South  Dakota, 
Massachusetts,  New  York,  North  Caro- 
lina, Virginia,  West  Virginia,  South  Car- 
olina, Arizona,  California,  Georgia, 
Idaho.  Nevada.  Oregon.  Utah,  and  Wash- 
ington. Application  has  been  filed  for 
temporary  authority  under  section 
210a<b). 

NoTT — As  a  condition  of  our  approval. 
Scott  Truck  Line.  Inc..  shall  file  a  petition 
with  the  Commission  requesting  cancella- 
tion of  Its  temporary  authority  In  No.  MC-F- 
11076  to  control  Merschelm  Transfer.  Inc., 
through  management  prior  to  or  concurrent- 
ly with  the  exercise  by  Jones  Truck  Lines. 
Inc..  of  the  temporary  authority  granted 
herein. 

No.  MC-F-11853.  Authority  sought  for 
purchase  by  LEE  WAY  MOTOR 
FREIGHT.  INC..  3000  West  Reno,  Okla- 
homa City,  Okla.  73108.  of  a  portion  of 
the  operating  rights  of  BRADY  MOTOR- 
FRATE. INC.,  2150  Grand  Avenue.  Des 
Moines.  Iowa  50312.  and  for  acquisition 
by  R.  E.  LEE,  and  M.  S.  LEE,  both  of 
Oklahoma  City.  Okla.  73108.  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Richard  H.  Champ- 
lin.  P.O.  Box  82488,  Oklahoma  City,  Okla. 
73198,  Roland  Rice,  Suite  Perpetual 
Building.  Washington,  DC.  20004,  and 
Eugene  T.  Liipfert, "  suite  1100.  1660  L 
Street  NW.,  Washington,  D.C.  20036. 
Operating  rights  sought  to  be  trans- 
ferred: General  cominodities,  with  the 
usual  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Des  Moines, 
Iowa,  and  Kansas  City,  Mo.,  serving  no 
intermediate  points  and  serving  Cam- 
eron. Mo.,  for  purposes  of  joinder  only, 
between  Des  Moines,  Iowa,  and  St.  Paul, 
Minn.,  serving  no  intennediate  points, 
with  restriction;  general  commodities. 
with  the  usual  exceptions,  over  irregular 
routes,  between  Kansas  City,  Kans.,  and 
Kansas  City,  Mo.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  Minneapolis- 
St.  Paul,  Minn.,  commercial  zone,  as  de- 
fined by  the  Commission,  and  points  in 


the  Des  Moines,  Iowa,  commercial  zone 
as  defined  by  the  Commission.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Alabama.  Arkansas,  Arizona,  Cali- 
fornia, Colorado,  Georgia.  Kansas,  Ken- 
tucky, Missouri.  New  Mexico,  Illinois, 
Indiana,  Ohio.  Pennsylvania,  Oklahoma, 
Tennessee.  Texas,  and  West  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b ) . 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-8589  Filed  5-l-73;8:45  am] 


INo.  MC-C-79991 

NATIONWIDE  AUTO  TRANSPORTERS,  INC. 

Petition  for  Declaratory  Order — Motor 
Homes 

April  23,  1973. 
At  the  request  of  Mr.  William  J.  Llpp- 
man,  attorney  on  behalf  of  Morgan  Drive 
Away,  Inc.,  the  time  for  filing  represen- 
tations in  the  above-entitled  proceedings 
has  been  extended  from  April  24,  1973, 
to  May  7, 1973  only, 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR   Doc.73-8591  Filed  5~l-73;8:45  am) 


[Ex  Part©  No.  55  (Sub-No.  8)  ) 

MOTOR  COMMON  CARRIERS  OF 
PROPERTY.   ROUTES  AND  SERVICE 

Petition  for  the  Elimination  of  Gateways  by 
Rulemaking 

April  27,  1973. 

Joint  PExmoNEais 

Warners  Motor  Express,  Inc..  Red  Lion,  Pa. 

Kings  Van  &  Storage,  Inc.,  Oklahoma  City, 
Okla. 

PljTnouth  Van  Lines,  Inc.,  Pittsburgh,  Pa. 

A.  Arnold  &  Son.  Inc.,  LouLsvlUe,  Ky. 

American  Security  Van  Lines.  Inc..  Atlanta, 
Ga. 

Kessel  Transfer  &  Storage.  Inc.,  Atlus,  Okla. 

Sherwood  Van  Lines,  Inc.,  San  Antonio,  Tex. 

Barrleau  Express,  Inc..  Hartford.  Conn. 

Cartwrlght  Van  Lines.  Inc..  Kansas  City,  Mo. 

Colonial  Van  Lines.  Inc  ,  Reading.  Mass. 

Dudley's  Transcontinental  Movers.  Inc..  Lin- 
coln, Nebr. 

Essex  Van  &  Storage,  Inc.,  Baltimore.  Md. 

United  Moving  &  Storage,  Inc.,  Columbus, 
Ohio 

Bruce  &  Soil  Van  &  Storage  Co.,  Amarlllo. 
Tex 

Brown  Moving  8c  Storage,  Inc..  New  Britain, 
Conn. 

Continental  Van  Lines,  Inc.,  Seaside.  Calif. 

Gray  Moving  &  Storage,  Inc.,  Denver,  Colo. 

The  Seven  Brothers  &  The  Seven  Santlnl 
Brothers.  New  York,  N.Y. 

Dean  Van  Lines,  Inc..  Long  Beach,  Calif. 

Berry  Van  Lines.  Easton.  Md. 

Marsh  Motor  Haulage.  Inc..  Port  Newark,  N.J. 

Verity  &  Son.  Inc.,  Seaford.  NY. 

Checker  Van  Lines.  Inc..  Mt.  Holly,  N.J. 

Pan  American  Van  Lines.  Inc.,  Bellerose,  NY, 

Weathers  Brothers  Transfer  Co.,  Inc.,  At- 
lanta. Ga. 

U.S.  Van  Lines,  Inc..  Atlanta,  Ga. 

Hllson  Moving  &  Transfer.  Inc.,  Youngstown, 
Ohio 

Malatesta  &  Sons.  Paterson.  N.J. 

Trans  Country  Van  Lines,  Inc.,  BohenUa, 
N.T. 


Paramount  Moving  &  Storage.  Garden  City, 

N.Y. 
Engel  Brothers.  Inc..  Ellzat)eth,  N.J. 
Von   Der   Ahe   Van   Lines,   Inc.,   TranswOTld 

Vans,  Chicago,  111. 
Albee  Trucking,  Wolfboro,  N.H. 
AUstates  Van  Lines,  Corona.  N.Y. 
American  Van  &  Storage,  Miami.  Fla. 
Lindstrom  Bros..  Mellrose,  Mass. 
Bader  Brothers  Van  Lines.  Inc..  Syosset.  NY. 
Campbell's  Moving  Co.,  Inc..  Philadelphia,  Pa. 
Pogarty  Brothers  Transfer.  Tampa,  Fla. 
Astro  Van  Pak.  Inc..  Alexandria,  Va. 
Newlons  Transfer,  Arlington,  Va. 

Petitioners'  representatives:  Robert  J. 
Gallagher,    Brodsky,    Linett   &   Altman, 
1776    Broadway,    New   York    City,    NY. 
10019. 

By  joint  petition  filed  March  21,  1973, 
the  above-named  petitioners  request  that 
the  Interstate  Commerce  Commission 
institute  a  rulemaking  proceeding  to 
investigate  the  possibility  of  promulgat- 
ing regulations  which  would  permit  all 
motor  carriers  to  operate  directly  be- 
tween any  two  points  that  they  are  au- 
thorized to  serve,  without  the  necessity 
of  observing  any  of  their  presently  re- 
quired gateways.  Although  petitioners 
are  principally  motor  common  carriers 
of  household  goods,  the  proposal  is  not 
limited  to  any  commodity. 

Petitioners  contend  that  observation 
of  circuitous  gateways  creates  added 
highway  congestion,  fuel  consumption, 
and  air  and  noise  pollution.  As  possible 
alternatives  to  the  relief  sought,  peti- 
tioners assert:  (1)  That  the  Commission 
could  approve  the  proposal  for  all 
carriers  except  those  where  the  percent 
of  circuity  to  be  removed  could  exceed 
a  specified  percent,  (2)  that  the  Com- 
mission could  adopt  the  proposal  for  a 
short-term  trial  basis  of  6  months  or  a 
year,  <3>  that  the  Commission  could 
limit  it  to  a  specified  group  of  carriers, 
and  (4>  that  gateways  should  be  auto- 
matically removed  unless  protestants 
could  prove  that  such  action  would  im- 
pair their  ability  to  serve. 

By  order  of  February  5,  1973,  the  Com- 
mission rejected  a  petition  previously 
tendered  by  petitioners  which  failed  to 
comply  with  the  requirements  set  forth 
in  49  CFR  1100.250(d>.  Petitioners  ap- 
pear to  have  satisfied  this  deficiency  with 
their  present  petition.  The  prior  order 
in  this  proceeding  also  stated  that  motor 
carriers  will  continue  to  be  required  to 
meet  the  standards  of  proof  enunciated 
In  Service  Trucking  Co..  Inc..  Extension — 
Frozen  Pies  and  Pastries,  88  M.C.C.  69> 
{1962>,  before  any  gateways  are  elimi- 
nated: that  environmental  matters  will 
be  considered  along  with  the  other  elimi- 
nation-of-gateway  criteria:  and  that  to 
conclude  otherwise  would  cause  an 
imbalance  in  the  existing  competitive 
structure  throughout  the  transportation 
industry,  would  infringe  on  the  efficient 
and  economic  operations  of  existing 
carriers,  and  would  adversely  affect  the 
stability  of  regulated  motor  carriers 
generally.  That  order  also  suggested 
that,  as  an  alternative  to  the  proposed 
action,  the  Commission  could  promul- 
gate regulations  forbidding  all  circuitous 
tacking  which  might  equally  (or  better) 
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ser\'^  the  environmental  goals  embraced 

by  petitioners. 

In  response  to  this  latter  possibility, 
petitioners  contend  that  they  have 
always  had  the  right  to  tack  their  cer- 
tificates, and  that,  therefore,  this  right 
could  not  be  taken  away,  as  it  is  a  prop- 
erty nglTt  protected  by  the  Fifth  Amend- 
ment to  the  U.S.  Constitution.' 

Petitioners  contend  that  the  Commis- 
sion does  not  have  sufiBcient  facts  avail- 
able to  it  to  determine  with  any  degree 
of  specificity  the  likely  environmental, 
economic,  or  social  consequences  of  the 
proposed  action.  They  contend  that  a 
rulemaking  is  necessary  to  develop  this 
information  and  that  the  Commis.sion 
must  issue  an  environmental  impact 
statement    because    the    denial    of    this 


Contrary  to  petitioners'  contentions,  how- 
ever. It  should   be   noted  that  motor  com- 
mon carriers  operating  over  irregular  routes 
have    not    always    had    the    "right"    to    tack 
or  Join  their  operating  rights.  This  privilege 
was  developed   by   the   Commission    through 
appropriate    case    law     Transport    Corp.    of 
Virgin      Extetifiion — Maryland.      43      M.C.C. 
716    (i944t.   In   addition,   section   208(a)    of 
the  Interstate  Commerce  Act  authorizes  the 
Commission    to   Impose    in    certificates   such 
reasonable  terms,  conditions,  and  limitations 
as    the    public    convenieuce    and    necessity 
may  Irom  time  to  time  after  the   issuance 
of   a  certificate   require   as  to  the   extension 
of  the  route  or  routes  of  a  carrier.  This  per- 
mits  the   Commission    to   Impose    in   certifi- 
cates reasonable  conditions  against  the  ren- 
dition of  through  services  in  cases  in  which 
such   conditions   may  be   warranted  by  the 
evidence  presented.  Therefore.  It  would  ap- 
pear that  the  Commission  may.  if  the  public 
convenience    and   necessity   so   require.   Im- 
pose no-tacicing  and  no-Joinder  restrictions 
on  outstanding  certificates.  Gateway  Trans- 
portation Co.  V.  United  States,  173  F    Supp. 
822    (W.D.  Wis.    1959).  For  a  complete  dis- 
cussion of  the  Commission's  powers  pursu- 
ant  to  section   208 1 a)    of   the   Act   to   alter 
certificates  after  they  have  been  Issued,  see 
Removal  of  Truckload  Lot  Restrictions.   106 
MCC.    455.    474-479     (1968),    aS'd.    Regular 
Common  Carrier  Conference  v.  United  States, 
307  P.  Supp.  941    (1969). 


action  "arguably"  will  have  an  adverse 
environinental  effect.  Petitioners  recog- 
nize that  the  Commission  in  1959  investi- 
gated a  similar  proposal  In  Ex.  parte  No. 
MC-55  (Motor  Carriers  of  Property, 
Routes  and  Services,  88  M.C.C.  415 1  and 
refused  to  take  the  involved  action,  but 
they  now  seek  the  renewed  consideration 
of  this  matter  in  light  of  the  Commis- 
sion's environmental  responsibilities 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969. 

Petitioners  state  that  the  elimination 
of  gateways  may  well  involve  a  potential 
annual  saving  of  over  1  billion  vehicle 
miles,  200  million  gallons  of  fuel,  and 
over  a  billion  dollars  in  expenses.  They 
assert  that  the  pollutants  that  would  not 
be  emitted  each  year  might  be  more  than 
100.000  tons.  Petitioners  have  neither 
documented  any  of  their  allegations  in 
detail  nor  presented  any  specific  evidence 
on  the  involved  issues.  In  regard  to  the 
creation  of  new  competitive  services  by 
the  Commission's  adoption  of  the  pro- 
posal advanced  by  petitioners,  petitioners 
allege  that  if  existing  carriers  could  not 
withstand  such  competition,  the  fault 
would  lie  not  with  the  Commission  for 
allowing  competitors  to  operate  directly, 
but  would  be  that  of  the  existing  car- 
riers which  are  not  able  to  operate  as 
economically  and  as  efiSciently  as  the 
newly   authorized  direct  carrier.' 

The  basic  issue  thus  presented  in  this 
proceeding  is  what  the  Comnaission 
should  do  regarding  the  tacking  or  join- 
der of  separate  operating  authorities  in 
light  of  the  environmental  and  economic 
effects  of  tacking.  In  order  for  the  Com- 
mission properly  to  evaluate  this  issue, 
all  motor  carriers  desiring  to  participate 
in  this  proceeding,  including  petitioners, 
are  hereby  directed  to  file  with  the  Com- 
mission as  part  of  their  representations 
herein  the  following  information:  fl)  A 


=  Petitioners  do  not  appear  concerned  with 
the  possible  mfrlngement  upon  the  "prop- 
erty rights"  of  existing  carriers  that  might 
result  from  a  grant  of  the  relief  sought. 


list  of  gateways  presently  being  observed; 

1 2)  the  number  of  shipments  in  which 
the  involved  carrier  observed  each  gate- 
way during  the  last  complete  quarter; 

1 3 )  the  mileages  such  carrier  woiild  save 
by  elimination  of  such  gateways;  (4)  the 
cost  savings  the  carrier  would  obtain  by 
elimination  of  such  gateways;  (5)  the 
fuel  savings  tin  gallons)  that  would  re- 
sult to  the  carriers  from  the  adoption  of 
the  proposed  action;  and  i6)  a  list  of 
complaints  received  regarding  fuel  emis- 
sions and  noise  pollution  and  actions 
taken  by  the  carrier  to  correct  such  com- 
plaints. Carriers  opposing  tliis  petition 
should  document  their  traffic  which 
would  be  sub.iect  to  diversions  by  a  grant- 
ing of  the  relief  sought.  All  persons  de- 
siring to  comment  upon  the  environmen- 
tal issues  herein  are  hereby  invited  to 
do  so. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti- 
tioners I  wishing  to  make  representations 
in  favor  of,  or  against,  the  relief  sought 
in  the  petition  may  do  so  by  the  submis- 
.sion  of  written  data,  views,  or  arguments. 
An  original  and  fifteen  <15)  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
July  6,  1973.  A  copy  of  each  representa- 
tion should  be  served  upon  petitioners' 
representative.  Written  material  or  sug- 
gestions submitted  will  be  available  for 
public  inspection  at  the  Offices  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution,  'Washington,  D.C.,  dur- 
ing regular  business  hours.  Notice  to  the 
general  public  of  the  matter  herein  imder 
consideration  will  be  given  by  depositing 
a  copy  of  this  notice  in  the  Office  of  the 
Secretary  of  Commission  for  public  in- 
spection and  by  filing  a  copy  thereof  with 
the  Director,  Office  of  the  Federal  Reg- 
ister. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.73-8592  Filed  5-l-73;8:45  amj 
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PROPOSED  RULES 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

[40  CFR  Ch.  V] 

PREPARATION  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Proposed  Guidelines 

The  Council  on  Environmental  Quality 
invites  comments  and  suggestions  from 
interested  parties  with  respect  to  the  fol- 
lowing proposed  revisions  of  the  Coun- 
cil's guidelines  on  the  preparation  of  en- 
vironmental impact  statements  pursu- 
ant to  section  102(2)  (O  of  the  National 
Environmental  Policy  Act  <NEPA)  (42 
use.  section  4332(2Uc)).  The  present 
guidelines,  dated  April  23, 1971.  are  avail- 
able from  the  Council  and  appear  at  36 

FR  7724-7729. 

Comments  should  be  sent  to  the  Coun- 
cil on  Environmental  Quality.  722  Jaclc- 
son  Place  NW.,  Washington.  D.C.  20006. 
on  or  before  June  18. 1973. 

After  consideration  of  the  comments 
and  ^aews  of  interested  parties,  the 
Council  will  make  appropriate  revisions 
and  will  codify  these  guidelines  In  final 
form  in  the  Code  of  Federal  Regulations, 
establishing  a  new  chapter  5  to  title  40 
of  that  Code. 

The  proposed  revisions  and  a  sectlon- 
by-section  commentary  follow : 

1.  Purpose  and  authority —(&)  This 
directive  provides  guidelines  to  Federal 
departments,  agencies,  and  establish- 
ments for  preparing  detailed  environ- 
mental statements  on '  proposals  for 
legislation  and  other  major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment  as  required  by 
section  102(2>«C>  of  the  National  En- 
vironmental Policy  Act  (Public  Law 
91-190,  42  UJS.C.  sections  4321  et  seq.) 
'hereafter  "the  Act"».  Underlying  the 
preparation  of  such  environmental 
statements  is  the  mandate  of  both  the 
Act  and  Executive  Order  11514  (35  FR 
4247).  of  March  5,  1970.  that  all  Federal 
agencies,  to  the  fullest  extent  possible, 
direct  their  policies,  plans,  and  programs 
so  as  to  meet  national  envirorunental 
goals  to  encourage  productive  and  enjoy- 
able harmony  between  man  and  his  en- 
vironment, to  promote  efforts  preventing 
or  eliminating  damage  to  the  environ- 
ment and  biosphere  and  stimulating  the 
health  and  welfare  of  man.  and  to  enrich 
the  understanding  of  the  ecological  sys- 
tems and  natural  resources  important  to 
the  Nation.  The  objective  of  section  102 
(2)'C)  of  the  Act  and  of  the=;e  guide- 
lines is  to  build  into  the  agency  de- 
cisionmakmg  process,  beginning  at  the 
earliest  possible  point,  an  appropriate 
and  careful  consideration  of  the  environ- 
mental aspects  of  proposed  action  and 
to  assist  agencies  in  implementing  the 
policies  as  well  as  the  letter  of  the  Act. 
This  directive  also  provides  juidancp  to 
Federal.  State,  and  local  agencies  and 
the  public  In  commenting  on  statements 
prepared  under  these  eruideltnes. 

lb)  Pursuant  to  section  204' 3 >  of  the 
Act  the  Council  is  assigned  the  duty  and 
function  of  reviewing  and  appraising  the 
programs  and  activities  of  tlic  Federal 


Ctovemment.  In  the  light  of  the  Act's 
policy,  for  the  purpose  of  determining  the 
extent  to  which  such  programs  and  acti- 
vities are  contributing  to  the  achieve- 
ment of  such  policy,  and  to  make  recom- 
mendations to  the  President  with  respect 
thereto.  Section  102(2)  (B)  of  the  Act 
directs  all  Federal  agencies  to  identify 
and  develop  methods  and  procedures.  In 
consultation  with  the  Council,  to  insure 
that  unquantifled  environmental  values 
be  given  appropriate  consideration  In 
decisionmaking  along  with  economic  and 
technical  considerations;  section  102(2) 
(C»  of  the  Act  directs  that  copies  of 
all  environmental  impact  statements  be 
filed  with  the  Coimcll;  and  section  102*2) 
(H)  directs  all  Federal  agencies  to 
assist  the  Council  in  the  performance  of 
its  functions.  These  provisions  have  been 
supplemented  in  sections  3  (h)  and  (1) 
of  Executive  Order  11514  by  dlrectlona 
that  the  Council  Issue  guidelines  to  Fed- 
eral agencies  for  preparation  of  envlron- 
mentfil  Impact  statements  and  such 
other  Instructions  to  agencies  and  re- 
quests for  reports  and  Information  as 
may  be  required  to  carry  out  the  Coimcll's 
responsibilities  under  the  Act. 

2.  Policy. — As  early  as  possible  and  In 
all  cases  prior  to  agency  decision  con- 
cerning recommendations  or  favorable 
reports  on  proposals  for:  (1)  Legislation 
significantly  affecting  the  quality  of  the 
human  environment  (see  sees.  5(1)  and 
12.  Infra)  (hereafter  "legislative  ac- 
tions"), and  (11)  all  other  major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment 
(hereafter  "administrative  actions"). 
Federal  agencies  will,  in  consultation 
with  other  appropriate  Federal.  State, 
and  loctd  agencies,  assess  In  detail  the 
potential  environmental  impact.  Initial 
assessments  of  the  environmental  Im- 
pacts of  proposed  action  should  be  under- 
taken concurrently  with  Initial  techni- 
cal and  economic  studies  and,  where  re- 
quired, a  draft  environmental  Impact 
statement  prepared  and  circulated  for 
conmient  in  time  to  8w:company  the  pro- 
posal through  the  existing  agency  re- 
view processes  for  such  action.  In  this 
process.  Federal  agencies  shall:  (1)  Pro- 
vide for  circulation  of  draft  environ- 
mental statements  to  other  Federal, 
State,  and  local  agencies  and  for  their 
availability  to  the  public  in  accordance 
with  the  provisions  of  these  guidelines: 
'ii>  consider  the  comments  of  the  agen- 
cies and  the  public;  and  (ill)  Issue  final 
environmental  impact  statements  re- 
sponsive to  the  comments  received.  The 
purpose  of  this  assessment  and  consul- 
tation process  is  to  provide  agencies 
and  other  decisionmakers  as  well  as 
members  of  the  public  with  an  under- 
standing of  the  potential  environmental 
effects  of  proposed  actions,  to  avoid  or 
minimize  adverse  effects  wherever  pos- 
."^ible,  and  to  restore  or  enhance  environ- 
mental quality  to  the  fullest  extent  prac- 
ticable In  particular,  agencies  should 
use  the  environmental  Impact  statement 
process  to  explore  alternative  actions 
that  will  avoid  or  minimize  adverse  Im- 
pacts and  to  evaluate  both  the  long-  and 


short-range  implications  of  proposed 
actions  to  man,  his  physical  and  social 
surroundings,  and  to  nature.  Agencies 
should  consider  the  results  of  their  en- 
vironmental assessments  along  with  their 
assessments  of  the  net  economic,  tech- 
nical, and  other  benefits  of  proposed 
actions  and  use  all  practicable  means, 
consistent  with  other  essential  consid- 
erations of  national  policy,  to  avoid  or 
minimize  imdeslrable  consequences  for 
the  environment. 

3.  Agency  and  OMB  procedures. — (a) 
Pursuant  to  section  2(fi  of  Executive 
Order  11514,  the  heads  of  Federal  agen- 
cies have  been  directed  to  proceed  with 
measures  required  by  section  102(2)  (C) 
of  the  Act.  Previous  guidelines  of  the 
Council  on  Environmental  Quality  di- 
rected each  agency  to  establish  Its  own 
formal  procedures  for:  (1)  Identifying 
those  agency  auctions  requiring  environ- 
mental statements,  the  appropriate  time 
prior  to  decision  for  the  consultations  re- 
quired by  section  102(2) (C)  and  the 
agency  review  process  for  which  environ- 
mental statements  are  to  be  available, 
(2)  obtaining  information  required  In 
their  preparation,  (3)  designating  the 
officials  who  are  to  be  responsible  for  the 
statements,  (4)  consulting  with  and  tak- 
ing account  of  the  comments  of  appro- 
priate Federal,  State,  and  locsd  agencies, 
including  obtaining  the  comment  of  the 
Administrator  of  the  Environmental 
Protection  Agency  when  required  under 
section  309  of  the  Clean  Air  Act,  as 
amended,  and  (5)  meeting  the  require- 
ments of  section  2(b)  of  Executive  Order 
11514  for  providing  timely  public  infor- 
mation on  Federal  plans  and  programs 
with  envirraimental  impact.  Each  agency 
shall  review  the  procedures  It  has  estab- 
lished pursuant  to  the  above  directives 
and  shall  revise  them,  in  consultation 
with  the  Council  on  Envlrormiental  Qual- 
ity, as  may  be  necessary  In  order  to  re- 
spond to  requirements  Imposed  by  these 
revised  guidelines  as  well  as  by  such 
previous  directives.  After  such  con- 
sultation, propHJsed  revisions  of  such 
agency  procedures  shall  be  published 
In  the  Federal  Register  no  later 
than  90  days  after  the  date  that 
these  guidelines  are  published  in  final 
form.  A  minimum  45-day  period  for 
public  comment  shsill  be  provided,  fol- 
lowed by  publication  of  flnal  procedures 
no  later  than  45  days  after  the  conclusion 
of  the  comment  period.  Each  agency 
shall  submit  seven  copies  of  all  such  pro- 
cedures to  the  Council  on  Environmental 
Quality.  Any  future  revision  of  such 
agency  procedures  shall  similarly  be  pro- 
posed and  adopted  only  after  prior  con- 
sultation with  the  Council  and,  in  the 
case  of  substantial  revision,  opportunity 
for  public  comment. 

(b)  Each  Federal  agency  should  con- 
sult, with  the  assistance  of  the  Council 
on  Environmental  Quality  and  the  Of- 
fice of  Management  and  Budget  If  de- 
sired, with  other  appropriate  Federal 
agencies  In  the  development  and  revi- 
sion of  the  above  procedures  so  as  to 
achieve  consistency  in  dealing  with 
similar  activities  and  to  assure  effective 
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coordination  among  agencies  in  their 
review  of  proposed  £u;tlvitles.  Where  ap- 
plicable. State  and  local  review  of  such 
agency  procedures  should  be  conducted 
pursuant  to  procedures  established  by 
Office  of  Management  and  Budget  Cir- 
cular No.  A-85.  For  those  revised  agency 
procedures  subject  to  OMB  Circular  No. 
A-B5  a  30-day  extension  in  the  public 
comment  period  provided  for  in  section 
3(a)   Is  granted. 

(c)  Existing  mechanisms  for  obtain- 
ing the  views  of  Federal.  State,  and  local 
agencies  on  proposed  Federal  su:tlons 
should  be  utilized  to  the  maximum  ex- 
tent practicable  in  dealing  with  environ- 
mental matters.  The  OCBce  of  Manage- 
ment and  Budget  will  issue  instructions, 
as  necessary,  to  take  full  advantage  of 
such  existing  mechanisms. 

4.  Federal  agencies  included:  effect  of 
the  Act  on  existing  agency  mandates. — 
Section  102(2)  (C)  of  the  Act  applies  to 
all  agencies  of  the  Federal  Government. 
Section  102  of  the  Act  provides  that 
"to  the  fullest  extent  possible:  (1)  The 
policies,  regulations,  and  public  laws  of 
the  United  States  shall  be  Interpreted 
and  administered  in  accordance  with  the 
policies  set  forth  In  this  Act,"  and  sec- 
tion 105  of  the  Act  provides  that  "the 
policies  and  goals  set  forth  in  this  Act 
are  supplementary  to  those  set  forth  in 
existing  authorizations  of  Federal  agen- 
cies." This  means  that  each  agency  shall 
interpret  the  provisions  of  the  Act  as  a 
supplement  to  its  existing  authority  and 
as  a  mandate  to  view  traditional  poli- 
cies and  missions  In  the  light  of  the 
Act's  national  environmental  objectives. 
In  accordance  with  this  purpose,  agencies 
should  continue  to  review  their  policies, 
procedures,  and  regulations  and  to  re- 
vise them  as  necessary  to  insure  full 
compliance  with  the  purposes  and  pro- 
visions of  the  Act.  The  phrase  "to  the 
fullest  extent  possible"  in  section  102  is 
meant  to  make  clear  that  each  agency 
of  the  Federal  Oovemment  shall  com- 
ply with  that  section  unless  existing  law 
applicable  to  the  agency's  operations  ex- 
pressly prohibits  or  makes  compliance 
Impossible. 

6.  Actions  included. — "Actions"  in- 
clude but  are  not  limited  to: 

(I)  Recommendations  or  favorable 
reports  relating  to  legislation  including 
requests  for  appropriations.  The  require- 
ment for  following  the  section  102(2)  (O 
procedure  as  elaborated  in  these  guide- 
lines applies  to  both  (1)  agency  recom- 
mendations on  their  own  proposals  for 
legislation  (see  section  12  Infra) ;  and 
(11)  agency  reports  on  legislation  initi- 
ated elsewhere.  In  the  latter  case  only 
the  agency  which  has  primary  responsi- 
bility for  the  subject  matter  involved  will 
prepare  an  environmental  statement. 

(II)  New  and  continuing  projects  and 
program  activities:  directly  undertaken 
by  Federal  agencies;  or  supported  in 
whole  or  in  part  through  Federal  con- 
tracts, grants,  subsidies,  loans,  or  other 
forms  of  funding  assistance  (except 
where  such  assistance  is  solely  In  the 
form  of  general  revenue  sharing  funds, 
distributed  under  the  State  and  Local 
Fiscal  Assistance  Act  of  1972.  31  U.S.C. 
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section  1221  et  seq.  with  no  Federal 
agency  control  over  the  subsequent  use 
of  such  funds) ;  or  Involving  a  Federal 
lesise,  permit,  license,  certificate  or  other 
entitlement  for  use; 

(Ul)  The  making,  modification,  or  es- 
tablishment of  regulations,  rules,  pro- 
cedures, and  policy. 

6.  Identifying  major  actions  signifi- 
cantly aUecting  the  environment. — (a) 
The  statutory  clause  "major  Federal  ac- 
tions significantly  affecting  the  quality 
of  the  human  environment"  is  to  be  con- 
strued by  agencies  with  a  view  to  the 
overall,  cumulative  impact  of  the  actlMi 
proposed  (and  of  further  actions  con- 
templated) .  Such  actions  may  be  local- 
ized in  their  impact,  but  if  there  Is  poten- 
tial that  the  environment  may  be  sig- 
nificantly affected,  the  statement  Is  to 
be  prepared.  Proposed  major  actions,  the 
environmental  Impact  of  which  Is  likely 
to  be  highly  controversial,  should  be  cov- 
ered in  all  cases.  In  considering  what 
constitutes  major  action  significantly  af- 
fecting the  environment,  agencies  should 
bear  In  mind  that  the  effect  of  many 
Federal  decisions  about  a  project  or  com- 
plex of  projects  can  be  individually  lim- 
ited but  cumulatively  considerable.  This 
can  occur  when  one  or  more  agencies 
over  a  period  of  years  puts  into  a  project 
individusdly  minor  but  collectively  major 
resources,  when  one  decision  involving 
a  limited  amount  of  money  is  a  prece- 
dent for  action  in  much  larger  cases  or 
represents  a  decision  in  principle  about 
a  future  major  course  of  action,  or  when 
several  Oovemment  agencies  individu- 
ally make  decisions  about  partial  aspects 
of  a  major  action.  In  all  such  cases,  an 
environmental  statement  should  be  pre- 
pared if  it  is  reasonable  to  anticipate  a 
cumulatively  significant  impact  on  the 
environment  from  Federal  action.  Hie 
Coimcll  on  Environmental  Quality,  on 
the  basis  of  a  written  assessment  of  the 
Impacts  Involved.  Is  available  to  assist 
agencies  in  determining  whether  specific 
actions  require  impact  statements. 

(b)  SectlcHi  101(b)  of  the  Act  indi- 
cates the  broad  range  of  aspects  of  the 
environment  to  be  surveyed  in  any  as- 
sessment of  significant  effect.  The  Act 
also  indicates  that  adverse  significant 
effect.  The  Act  also  indicates  that  ad- 
verse slgniflcant  effects  Include  those 
that  degrade  the  quality  of  the  envi- 
rormient,  curtail  the  range  of  .  bene- 
ficial uses  of  the  environment,  and 
serve  short-term,  to  the  disadvantage 
of  long-term,  environmental  goals.  Sig- 
nificant effects  can  also  include  actions 
which  may  have  both  beneficial  and 
detrlm«ital  effects,  even  if  on  balance 
the  agency  believes  that  the  effect  will 
be  beneficial.  Significant  effects  also  in- 
clude secondary  effects,  as  descrilaed 
more  fully,  for  example  In  sec.  8(a)  (ii) 
(B) ,  infra.  The  significance  of  a  proposed 
action  may  also  vary  with  the  setting, 
with  the  result  that  an  action  that  would 
have  little  Impact  in  an  urban  area  may 
be  significant  in  a  rural  setting  or  vice 
versa.  While  a  precise  definition  of  en- 
vironmental "significance,"  valid  in  all 
contexts,  is  not  posslWe,  effects  to  be 
considered  In  assessing  significance  in- 
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elude,  but  are  not  limited,  to  those  out- 
lined In  appendix  n  of  these  guidelines. 

(c)  Each  of  the  provisions  of  the  Act. 
except  section  102(2)  (C),  applies  to  all 
Federal  agency  actions.  Section  102(2) 
(C)  requires  the  preparation  of  a  de- 
tailed envircomiental  impact  statement 
in  the  case  of  "major  Federal  ac- 
tions significantly  affecting  the  qual- 
ity of  the  human  environment."  The 
identification  of  major  actions  signifi- 
cantly affecting  the  environment  Is  the 
responsibility  of  each  Federal  agaicy. 
to  be  carried  out  against  the  background 
of  its  own  particular  operations.  The  ac- 
tion must  be  (i)  a  "major"  action,  (11) 
which  is  a  "Federal  action."  (ill)  which 
has  a  "significant"  effect,  and  (iv)  which 
involves  the  "quality  of  the  human  en- 
vironment." The  words  "major"  and 
"significantly"  are  intended  to  imply 
thresholds  of  Importance  and  impact 
that  must  be  met  before  a  statement  is 
required.  The  action  causing  the  impact 
must  also  be  one  where  there  is  suffi- 
cient Federal  control  and  responsibility 
to  constitute  "Federal  action"  in  con- 
trast to  cases  where  such  Federal  control 
and  responsibility  are  not  present  as,  for 
example,  when  Federal  fimds  are  dis- 
tributed In  the  form  of  general  revenue 
sharing  to  be  used  by  State  and  local 
governments  (see  sec.  5(11)  supra). 
Finally,  the  action  must  be  one  that 
significantly  affects  the  quality  of  the 
humian  environment  either  by  directly 
affecting  human  beings  or  by  indirectly 
affecting  himian  beings  through  adverse 
effects  on  the  environment.  Each  agency 
should  review  the  typical  classes  of  ac- 
tions that  it  undertakes  and,  in  consul- 
tation with  the  Coimcil  on  Environ- 
mental Quality,  should  develop  specific 
criteria  and  methods  for  identifying 
those  actions  likely  to  require  envircm- 
mmtal  statements  and  those  actions 
likely  not  to  require  environmental 
statements.  Normally  this  will  involve: 

(D  Making  an  initial  assessment  of 
the  environmental  lmpEw:ts  typically  as- 
sociated with  principal  types  of  agency 
action; 

(11)  Identifying  on  the  basis  of  this 
assessment,  types  of  actions  which 
normally  do,  and  types  of  actions  which 
normally  do  not,  require  statements; 

(ill)  With  respect  to  remaining  actions^ 
that  may  require  statements  depending' 
on  the  circumstances,  and  those  actions 
determined  under  the  preceding  para- 
graph (11)  as  likely  to  require  state- 
ments, identifying:  (1)  What  basic  in- 
formation needs  to  be  gathered;  (2)  how 
and  when  such  information  Is  to  be  as- 
sembled and  analyzed:  and  (3)  on  what 
bases  environmental  assessments  and 
decisions  to  prepare  impact  statements 
will  l)e  made.  Agencies  may  either  In- 
clude this  guidance  In  the  procedures  is- 
sued pursuant  to  section  3(a)  of  these 
guidelines,  or  issue  such  guidance  as 
supplemental  Instructions  to  aid  reler 
vant  agency  personnel  in  implementing 
the  impact  statement  process.  Pursuant 
to  section  15  of  these  guidelines,  agencies 
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shall  report  to  the  Council  by  Decem- 
ber 1.  1973.  on  the  progress  made  in  de- 
veloping such  substantive  guidance. 

(d>  In  determining  when  statements 
are  required,  agencies  should  give  care- 
ful attention  to  identifying  and  defining 
the  scope  of  the  action  which  would  most 
appropriately  serve  as  the  subject  of  the 
statement.  In  many  cases,  broad  program 
statements  will  be  desirable,  assessing  the 
en\'ironniental  effects  of  a  number  of 
individual  actions  on  a  given  geographi- 
cal area  (e.g.,  coal  leases) .  or  environ- 
mental impacts  that  are  generic  or  com- 
mon to  a  series  of  agencv  actions  <e.g-. 
harbor  maintenance  dredging) .  or  the 
overall  impact  of  a  large-scale  program 
or  chain  of  contemplated  projects  (e.g.. 
major  lengths  of  highway  as  opposed  to 
small  segments),  or  the  environmental 
implications  of  research  activities  that 
have  reached  a  stage  of  investment  or 
commitment  to  implementation  likely  to 
determine  subsequent  development  or 
restrict  later  alternatives.  Subsequent 
statements  on  major  individual  actions 
should  be  necessary  only  where  such 
actions  have  significant  envlrorunental 
impacts  not  adequately  evaluated  in  the 
program  statement. 

7.  Procedures  for  preparing  draft  en- 
vironmental statements:  hearings. — (a) 
In  accord  with  the  policy  of  the  Act  smd 
Executive  Order  11514  agencies  have 
a  responsibility  to  develop  procedures  to 
Insure  the  fullest  practicable  provision  of 
timely  public  information  and  imder- 
standing  of  F^eral  plans  and  programs 
with  environmental  impact  in  order  to 
obtain  the  views  of  interested  parties.  In 
furtherance  of  this  policy,  agency  proce- 
dures should  include  an  aporopriate  earlv 
notice  system  for  informing  the  public 
of  the  decision  to  prepare  a  draft  environ- 
mental statement  on  proposed  adminis- 
trative actions  'and  for  soliciting  com- 
ments that  may  be  helpful  in  preparing 
the  statement!  as  soon  as  is  practicable 
after  the  decision  to  prepare  the  state- 
ment is  made.  In  this  connection,  agen- 
cies should;  (i)  Maintain  a  list  of  ad- 
ministrative actions  for  which  environ- 
mental statements  are  being  prepared; 
'iii  revise  the  list  at  regular  intervals 
specified  in  the  agency's  procedures  de- 
veloped pursuant  to  section  3Ca)  of  these 
guidelines:  and  (iii)  make  the  list  avail- 
able for  public  inspection  on  request. 

'b»  Each  environmental  Imoact  state- 
ment shall  be  prepared  and  circulated 
in  draft  form  for  comment  in  accordance 
with  the  provisions  of  these  guidelines. 
(Where  an  agency  has  an  established 
practice  of  declining  to  favor  an  alter- 
native until  public  comments  on  a  pro- 
posed action  have  been  received,  the 
draft  environmental  statement  may  in- 
dicate that  two  or  more  alternatives  are 
under  consideration.*  Comments  re- 
ceived shall  be  carefully  evaluated  suid 
considered  in  the  decision  process.  A  flnnl 
statement  with  substantive  comments 
attached  shall  then  be  issued  and  cir- 
culated in  accordance  with  anplicable 
provisions  of  sections  10,  11,  or  12  of  this 
directive.  It  is  important  that  draft  envi- 
ronmental statements  be  prepared  and 


circulated  for  comment  and  furnished 
to  the  Council  as  early  as  possible  in  the 
agency  review  process  in  order  to  permit 
agency  decisionmakers  and  outside  re- 
viewers to  give  meaningful  consideration 
to  the  environmental  issues  involved.  In 
particular,  agencies  should  keep  in  mind 
that  such  statements  are  to  serve  as  the 
means  of  assessing  the  environmental 
impact  of  proposed  agency  actions,  rather 
than  as  a  justification  for  decisions  al- 
ready made.  This  means  that  draft  state- 
ments on  administrative  actions  should 
be  prepared  and  circulated  for  comment 
prior  to  the  first  significant  point  of  de- 
cision in  the  agency  review  process.  For 
major  categories  of  agency  action,  this 
point  should  be  identified  in  the  proce- 
dures issued  pursuant  to  section  3(a). 

(c)  Where  more  than  one  agency  di- 
rectly sponsors  an  action,  or  is  directly 
Involved  through  funding,  licenses,  or 
penrits.  to  the  maximum  extent  possible 
one  statement  should  serve  as  the  means 
of  compliance  with  section  102(2)  (C> 
for  all  Federal  action  involved.  Agencies 
in  such  cases  should  consider  the  possi- 
bility of  joint  preparation  of  a  statement 
by  all  agencies  concerned,  or  designa- 
tion of  a  single  "lead  agency"  to  as- 
sume supervisory  responsibility  for  prep- 
aration of  the  statement.  Where  a  lead 
agency  prepares  the  statement,  the  other 
agencies  involved  should  provide  assist- 
ance with  respect  to  their  areas  of  juris- 
diction and  expertise.  In  either  case,  the 
statement  should  contain  an  environ- 
mental assessment  of  the  full  range  of 
Federal  actions  involved,  should  reflect 
the  views  of  all  participating  agencies, 
and  should  be  prepared  before  major  or 
irreversible  actions  have  been  taken  by 
any  of  the  participating  agencies.  Fac- 
tors relevant  in  determining  an  appro- 
priate lead  agency  inch'de  the  time  se- 
quence in  which  the  agencies  become  in- 
volved, the  magnitude  of  their  respective 
involvement,  and  their  relative  expertise 
with  respect  to  the  project's  environ- 
mental effects.  As  necessary,  the  Council 
on  Environmental  Quality  will  assist  in 
resolving  questions  of  responsibility  for 
statement  preparation  in  the  case  of 
multiagency  actions. 

(d)  Where  an  agency  relies  on  an  ap- 
plicant to  submit  initial  enviroimiental 
information,  the  agency  should  assist  the 
applicant  by  outlining  the  types  of  infor- 
mation required.  In  all  cases,  the  agency 
should  make  its  own  evaluation  of  the 
environmental  issues  and  take  respon- 
sibility for  the  scope  and  content  of  draft 
and  final  environmental  statements. 

(e)  Agency  procedures  developed  pur- 
suant to  section  3(a)  of  these  guidelines 
shall  include  provision  for  public  hear- 
ings on  actions  with  environmental  im- 
pact whenever  appropriate,  and  for  pro- 
viding the  public  with  relevant  Infor- 
mation, including  information  on  alter- 
native courses  of  action.  In  deciding 
whether  a  public  hearing  is  appropriate, 
an  agency  should  consider:  (i)  The 
magnitude  of  the  proposal  in  terms  of 
economic  costs,  the  geographic  area  in- 
volved, and  the  iiniqueness  or  size  of 
commitment  of  the  resources  Involved; 


<ii)  the  degree  of  interest  in  the  pro- 
posal, as  evidenced  by  requests  from  the 
public  and  from  Federal,  State  and  local 
authorities  that  a  hearing  be  held:  (iii) 
the  complexity  of  the  issue  and  the  like- 
lihood that  information  will  be  presented 
at  the  hearing  which  will  be  of  assist- 
ance to  the  agency  in  fulfilling  its  re- 
sponsibilities under  the  Act:  (iv)  the 
extent  to  which  public  involvement  al- 
ready has  been  achieved  through  other 
means,  such  as  earlier  public  hearings. 
meetings  with  citizen  representatives, 
and /or  written  comments  on  the  pro- 
posed action.  Agency  procedures  should 
also  indicate  as  explicitly  as  possible 
those  types  of  agency  decisions  or  ac- 
tions which  utilize  hearings  as  part  of 
the  normal  agency  review  process,  either 
as  a  result  of  statutory  requirement  or 
agency  practice.  Agencies  should  make 
any  draft  environmental  statement 
available  to  the  public  at  least  15  days 
prior  to  the  time  of  such  hearings. 

8.  Content  of  environmental  state- 
ments.— (a)  The  following  points  are  to 
be  covered: 

(i)  A  description  of  the  proposed  action 
and  of  the  environment  affected,  includ- 
ing information,  summary  technical 
data,  and  maps  and  diagrams  where 
relevant,  adequate  to  permit  an  assess- 
ment of  potential  environmental  impact 
by  commenting  agencies  and  the  public. ' 
Highly  technical  and  specialized  analyses 
and  data  should  be  avoided  in  the  t>ody 
of  the  draft  impact  statement.  Such  ma- 
terials should  be  attached  as  appendices 
or  footnoted  with  adequate  bibliographic 
references.  The  statement  should  also 
succinct^  describe  the  environment  of 
the  area  affected  as  it  exists  prior  to  a 
proposed  action.  The  amoimt  of  detail 
provided  in  such  descriptions  should  be 
commensurate  with  the  extent  and  ex- 
pected impact  of  the  action,  and  with 
the  amount  of  information  required  at 
the  particular  level  of  decisionmaking 
(planning,  feasibility,  design,  etc.).  In 
order  to  insure  accurate  descriptions 
and  environmental  assessments,  site 
visits  should  be  made  where  feasible. 
Agencies  should  also  take  care  to  identify. 
as  appropriate,  population  and  growth 
characteristics  of  the  affected  area  and 
any  population  and  growth  assumptions 
used  to  justify  the  project  or  program 
or  to  determine  secondary  population 
and  growth  impacts  resulting  from  the 
proposed  action  and  its  alternatives  (see 
par.  (ii)(B).  infra).  In  discussing  these 
population  aspects,  agencies  should  give 
consideration  to  using  the  rates  of 
growth  in  the  region  of  the  project  con- 
tained in  the  projection  compiled  for 
the  Water  Resources  Coimcil  by  the 
Office  of  Business  Economics  of  the  De- 
partment of  Commerce  and  the  Eco- 
nomic Research  Service  of  the  Depart- 
ment of  Agriculture  (the  OBERS  pro- 
jection) .  In  any  event  it  Is  essential 
that  the  sources  of  data  used  be 
identified. 

(ii)  The  probable  Imiiact  of  the  pro- 
posed action  on  the  environment. 

(A)  This  requires  agencies  to  assess 
the  positive  and  negative  effects  of  the 
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proposed  action  as  it  affects  both  the 
national  and  international  environment. 
The  attention  given  to  different  environ- 
mental factors  will  vary  according  to  the 
nature,  scale,  and  location  of  proposed 
actions.  Among  factors  to  consider  should 
be  the  potential  effect  of  the  action  on 
such  aspects  of  the  environment  as  those 
listed  in  appendix  n  of  these  gtiidellnes. 
Primary  attention  should  be  given  in  the 
statement  to  discussing  those  factors 
most  evidently  Impacted  by  the  proposed 
action. 

(B)  Secondary,  as  well  as  primary 
consequences  for  the  environment  should 
be  Included  in  the  imalysis.  Many  major 
Federal  actions,  in  particular  those  that 
involve  the  construction  or  licensing  of 
infrastructure  investments  (e.g..  high- 
ways, airports,  sewer  systems,  water  re- 
source projects,  etc.) .  stimulate  or  induce 
secondary  effects  in  the  form  of  asso- 
ciated Investments  and  changed  patterns 
of  social  smd  economic  activities.  Such 
secondary  effects,  through  their  impacts 
on  existing  commxmity  facilities  and  ac- 
tivities and  through  Inducing  new  facil- 
ities and  activities,  may  often  be  even 
more  substantial  than  the  primary 
effects  of  the  original  action  itself.  For 
example,  the  effects  of  the  proposed  ac- 
tion on  population  and  growth  may  be 
among  the  more  significant  secondary 
effects.  Such  population  and  growth  im- 
pacts should  be  estimated  If  expected  to 
be  significant  (using  data  identified  as 
indicated  in  section  8(a)  (1) .  supra)  and 
an  assessment  made  of  the  effect  of  any 
possible  change  in  population  patterns 
or  growth  upon  the  resource  base,  in- 
cluding land  use.  water,  and  public  serv- 
ices, of  the  area  in  question. 

(ill)  Alternatives  to  the  proposed  ac- 
tion, including,  where  relevant,  those  not 
within  the  existing  authority  of  the  re- 
sponsible agency.  (Section  102(2)  (D)  of 
the  Act  requires  the  responsible  agency 
to  "study,  develop,  and  describe  appro- 
priate alternatives  to  recommended 
courses  of  action  in  any  proposal  which 
Involves  unresolved  conflicts  concerning 
alternative  uses  of  available  resources") . 
A  rigorous  exploration  and  objective 
evaluation  of  the  environmental  Impacts 
of  all  reasonable  alternative  actions,  par- 
ticularly those  that  might  avoid  some  or 
all  of  the  adverse  environmental  effects, 
is  essential.  Sufficient  analysis  of  such 
alternatives  and  their  environmental 
costs  and  impact  on  the  environment 
should  accompany  the  proposed  action 
through  the  agency  review  process  in 
order  not  to  foreclose  prematurely  op- 
tions which  might  have  less  detriniental 
effects.  Examples  of  such  alternatives  In- 
clude: llie  alternative  of  taking  no  ac- 
tion or  of  postponing  action  pending 
further  study;  alternatives  requiring  ac- 
tions of  a  significantly  different  nature 
which  would  provide  similar  benefits  with 
different  environmental  impacts  (e.g., 
nonstructural  alternatives  to  flood  con- 
trol programs,  or  mass  transit  alterna- 
tives to  highway  construction) ;  alterna- 
tives related  to  different  designs  or 
details  of  the  proposed  action  which 
would   present  different   environmental 


impacts  (e.g..  cooling  ponds  vs.  cool- 
ing towers  for  a  powerplant  or  alterna- 
tives that  will  significantly  conserve 
energy) .  In  each  case,  the  analysis  should 
be  sufficiently  detailed  to  permit  com- 
parative evaluation  of  the  environmental 
benefits,  costs  and  risks  of  the  proposed 
action  and  each  reasonable  alternative, 
provided,  however,  that  where  an  exist- 
ing impact  statement  already  contains 
such  an  analysis,  its  treatment  of  alter- 
natives may  be  Incorporated. 

(iv)  Any  probable  adverse  oiviron- 
mental  effects  which  cannot  be  avoided 
(such  as  water  or  air  pollution,  unde- 
sirable land  use  patterns,  damage  to  life 
systems,  urban  congestion,  threats  to 
health,  or  other  consequences  adverse  to 
the  environmental  goaJs  set  out  in  sec- 
tion 101(b)  of  the  Act).  This  should  be 
a  brief  section  summarizing  in  one  place 
those  effects  discussed  in  paragraph  (11) 
that  are  adverse  and  unavoidable  under 
the  proposed  action.  Included  for  pur- 
poses of  contrast  should  be  a  clear  state- 
ment of  how  other  adverse  effects  dis- 
cussed in  paragraph  (ii)  will  be  miti- 
gated to  prevent  api>arent  unavoidable 
consequences. 

(V)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  This  section 
should  contain  a  brief  discussion  of  the 
extent  to  which  the  proposed  action  in- 
volves tradeoffs  between  short-term  en- 
vlrorunental gains  at  the  expense  of 
long-term  losses,  or  vice  versa.  In  this 
context  short  term  and  long  term  do 
not  refer  to  any  fixed  time  periods,  but 
should  be  viewed  in  terms  of  the  envi- 
ronmentally significant  consequences  of 
the  proposed  action. 

(vl)  Any  irreversible  and  irretrievable 
commitments  of  resources  that  would  be 
involved  in  the  proposed  action  should  it 
be  Implemented.  This  requires  the  agency 
to  identify  from  its  survey  of  imavold- 
able  Impracts  In  paragraph  (iv)  the  ex- 
tent to  which  the  action  irreversibly  cur- 
tails the  range  of  potential  uses  of  the 
environment.  Agencies  should  avoid  con- 
struing the  term  "resources"  to  mean 
only  the  lat>or  and  materials  devoted  to 
an  action.  "Resources"  also  means  the 
natural  and  cultural  resources  commit- 
ted to  loss  or  destruction  by  the  action. 

(b)  In  developing  the  above  points, 
agencies  should  make  every  effort  to 
convey  the  required  information  suc- 
cinctly in  a  form  easily  understood,  both 
by  members  of  the  public  and  by  public 
decisionmakers,  giving  attention  to  the 
substance  of  the  information  conveyed 
rather  than  to  the  particular  form,  or 
length,  or  detail  of  the  statement.  Each 
of  the  above  points,  for  example,  need 
not  always  occupy  a  distinct  section  of 
the  statement  if  it  is  otherwise  ade- 
quately covered  in  discussing  the  impact 
of  the  proposed  action  and  its  alterna- 
tives— which  items  should  normally  be 
the  focus  of  the  statement.  Draft  state- 
ments should  Indicate  at  appropriate 
points  In  the  text  any  underlying  stud- 
ies, reports,  and  other  information  ob- 
tained and  considered  by  the  agency  in 


preparing  the  statement  including  any 
cost-benefit  analyses  prepared  by  the 
agency.  In  the  case  of  documents  not 
likely  to  be  easily  accessible  (such  as  in- 
ternal studies  or  reports),  the  agency 
should  indicate  how  such  information 
may  be  obtained.  If  such  Information  is 
attached  to  the  statement,  care  should 
be  taken  to  insure  that  the  statement 
remains  an  essentially  selfcontained  in- 
stnmient.  capable  of  being  understood  by 
the  reader  without  the  need  for  undue 
cross  reference. 

(c)  Each  environmental  statement 
should  be  prepared  in  accordance  with 
the  precept  in  section  102(2)  (A)  of  the 
Act  that  all  agencies  of  the  Federal 
Government,  "utilize  a  systematic,  in- 
terdisciplinary approach  which  will  in- 
sure the  integrated  use  of  the  natural 
and  social  sciences  and  the  envlrorunen- 
tal design  arts  in  planning  and  decision- 
making which  may  have  an  impact  on 
man's  environment."  Agencies  should  at- 
tempt to  have  relevant  disciplines  rep- 
resented on  their  own  staffs:  where  this 
Is  not  feasible  they  should  make  appro- 
priate use  of  relevant  Federal,  State, 
and  local  agencies  or  the  professional 
services  of  universities  and  outside  con- 
sultants. The  Interdisciplinary  approach 
should  not  be  limited  to  the  prepara- 
tion of  the  environmental  Impact  state- 
ment, but  should  also  be  used  In  the 
early  planning  stages  of  the  proposed 
£u;tlon.  Early  application  of  such  an  ap- 
pro£u;h  should  help  assure  a  systematic 
evaluation  of  reasonable  alternative 
courses  of  action  and  their  potential 
social,  economic,  and  envirotunental 
consequences. 

(d)  Appendix  I  prescribes  the  form  of 
the  summary  sheet  which  should  accom- 
pany each  draft  and  flnal  environmental 
statement. 

9.  Review  of  draft  environmental  im- 
pact statements  by  appropriate  Federal, 
Federal- State,  State,  and  local  agencies 
and  by  public. — (a)  Federal  agency  re- 
view.— In  general.  A  Federal  agency 
considering  an  action  requiring  an  envi- 
ronmental statement  should  consult 
with,  and  (on  the  basis  of  a  draft  envi- 
ronmental statement  for  which  the 
agency  takes  responsibility)  obtain  the 
comment  on  the  environmental  impact 
of  the  action  erf  Federal  and  Federal- 
State  agencies  with  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved.  These 
Federal  and  Federal-State  agencies  and 
their  relevant  areas  of  expertise  Include 
those  identified  in  appendix  n  to  these 
guidelines.  It  is  recommended  that  the 
listed  departments  ar.d  agencies  establish 
contact  points,  which  may  be  regional 
offices,  for  providing  comments  on  the 
environmental  statements.  The  require- 
ment in  section  102(2)  (O  to  obtain 
comment  from  Federal  agencies  having 
jurisdiction  or  special  expertise  Is  In 
addition  to  any  specific  statutory  obli- 
gation of  any  Federal  agency  to  coordi- 
nate or  consult  with  any  other  Federal 
or  State   agency.   Agencies  should,   for 
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example,  be  alert  to  consultation  require- 
ments of  the  Pish  and  Wildlife  Coordi- 
nation Act.  16  use.  sections  661  et  seq.. 
and  the  National  Historic  Preservation 
Act  of  1966.  16  use.  sections  470  et  seq. 
To  the  extent  possible,  statements  or 
findings  concerning  environmental  im- 
pact required  by  such  other  statutes,  as 
in  the  case  of  section  4(f)  of  the  Depart- 
ment of  Transportation  Act  of  1966.  49 
use.  section  1653(f),  or  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  should  be  combined  with  com- 
pliance with  the  environmental  Impact 
statement  requirements  of  section  102 
(2)  (C)  of  the  Act  to  yield  a  single  doc- 
ument which  meets  all  applicable  re- 
quirements. The  Advisory  Council  on 
Historic  Preservation,  the  Department 
of  Transportation,  and  the  Department 
of  the  Interior,  in  consultation  with  the 
Council  on  Environmental  Quality,  will 
issue  any  necessary  supplementing  in- 
structions for  furnishing  information  or 
findings  not  forthcoming  under  the  en- 
vironmental impact  statement  process. 

lb)  EPA  review  under  Clean  Air  Act. — 
Section  309  of  the  Clean  Air  Act.  as 
amended  <42  U.S.C.  sec.  1857h-7).  pro- 
vides that  the  Administrator  of  the  En- 
vironmental Protection  Agency  shall 
comment  in  writing  on  the  environ- 
mental Impact  of  any  matter  relating 
to  his  duties  and  responsibilities,  and 
shall  refer  to  the  Council  on  Environ- 
mental Quality  any  matter  that  the  Ad- 
ministrator determines  Is  unsatisfactory 
from  the  standpoint  of  public  health  or 
welfare  or  environmental  quality.  Ac- 
cordingly, wherever  an  agency  action  re- 
lated to  air  or  water  quality,  noise  abate- 
ment and  control,  pesticide  regulation, 
solid  waste  disposal,  generally  applicable 
environmental  radiation  criteria  and 
standards,  or  other  provision  of  the  au- 
thority of  the  Administrator  is  involved. 
Federal  agencies  are  required  to  submit 
such  proposed  actions  to  the  Administra- 
tor for  review  and  comment  in  writing. 
In  all  cases  where  EPA  determines  that 
proposed  agency  action  is  environ- 
mentally unsatisfactory,  or  where  EPA 
determines  that  an  environmental  state- 
ment is  so  inadequate  that  such  a  de- 
termination cannot  be  made.  EPA  shall 
notify  the  Council  oir  Environmental 
Quality  as  soon  as  practicable.  The  Ad- 
ministrator's comments  shall  constitute 
his  comments  for  the  purposes  of  both 
section  309  of  the  Clean  Air  Act  and  sec- 
tion 102' 2)  (C)  of  the  National  Environ- 
mental Policy  Act. 

(c)  State  and  local  review. — OflBce  of 
Management  and  Budget  Circular  No. 
A-95  <  Revised  I  through  its  system  of 
State  and  areawide  clearinghouses  pro- 
vides a  means  for  securing  the  views  of 
State  and  local  environmental  agencies, 
which  can  assist  in  the  preparation  and 
review  of  environmental  Impact  state- 
ments. Current  Instructions  for  obtain- 
ing the  views  of  such  agencies  are 
contained  In  the  Joint  OMB-CEQ  memo- 
randum attached  to  these  guidelines  as 
appendix  m.  A  current  listing  of  clear- 
inghouses is  issued  periodically  by  the 
Office  of  Management  and  Budget. 


(d)  Public  review. — Agency  procedures 
should  make  provision  for  facilitating  the 
comment  of  public  and  private  organiza- 
tions and  individuals  by  announcing  the 
availability  of  draft  environmental  state- 
ments and  by  making  copies  available  to 
organizations  and  individuals  that  have 
requested  an  opportimity  to  conunent. 
Agencies  should  devise  methods  for  pub- 
licizing the  existence  of  draft  statements, 
for  example,  by  publication  in  local  news- 
papers or  by  maintaining  a  list  of  groups 
known  to  be  interested  in  the  agency's 
activities  and  directly  notifying  such 
groups  of  the  existence  of  a  draft  state- 
ment, or  sending  them  a  copy,  as  soon  as 
it  has  been  prepared. 

(e)  Responsibilities  of  commenting 
entities. — Agencies  and  members  of  the 
public  submitting  comments  on  proposed 
actions  on  the  basis  of  draft  environ- 
mental impact  stat«nents  should  en- 
deavor to  make  comments  as  specific, 
substantive,  and  factual  as  possible  with- 
out undue  attention  to  matters  of  form  In 
the  Impact  statement.  Emphasis  should 
be  placed  primarily  on  the  assessment 
of  the  environmental  Impacts  of  the  pro- 
posed action,  and  the  acceptability  of 
those  Impacts  on  the  quality  of  the  en- 
vironment, particularly  as  contrasted 
with  the  impacts  of  reasonable  alterna- 
tives to  the  action.  Commenting  entities 
may  recommend  modifications  to  the 
proposed  action  and/or  new  edtematives 
that  will  avoid  or  minimize  environ- 
mental impacts. 

(f)  Agencies  seeking  comment  may 
establish  time  limits  of  not  less  than  45 
days  for  reply,  after  which  it  may  be  pre- 
siomed.  imless  the  agency  or  party  con- 
sulted requests  a  specified  extension  of 
time,  that  the  agency  or  party  consulted 
has  no  comment  to  make.  Agencies  seek- 
ing comment  should  endeavor  to  comply 
with  requests  for  extensions  of  time  of 
up  to  15  days. 

10.  Preparation  and  circulation  of  final 
environmental  iTnpact  statem,ents. — (a) 
Agencies  should  make  every  effort  to 
discover  and  discuss  all  major  points  of 
view  on  the  environmental  effects  of 
the  proposed  Eu;tion  and  its  sdtematives 
in  the  draft  statement  itself.  However, 
where  opposing  professional  views  and 
responsible  opinion  have  been  over- 
looked in  the  draft  statement  and  are 
brought  to  the  sigency's  attention 
through  the  commenting  process,  the 
agency  should  review  the  environmental 
effects  of  the  action  in  light  of  those 
views  and  should  make  a  meaningful 
reference  in  the  final  statement  to  the 
existence  of  any*4responsible  opposing 
view  not  adequately  disciissed  in  the 
draft  statement,  indicating  the  agency's 
response  to  the  issues  raised.  All  sub- 
stantive comments  received  on  the  draft 
'or  svunmaries  thereof  where  response 
has  been  exceptionally  voluminous) 
should  be  attached  to  the  final  statement, 
whether  or  not  each  such  comment  is 
thought  to  merit  indlvldusd  discussion 
by  the  agency  in  the  text  of  the  state- 
ment. 

(b)  Copies  of  final  statements,  with 
comments  attached,  shall  be  sent  to  all 


Federal,  State,  and  local  agencies  and 
private  organizations  that  made  sub- 
stantive comments  on  the  draft  state- 
ment and  to  individuals  who  requested 
a  copy  of  the  final  statement.  Where  the 
number  of  comments  on  a  draft  state- 
ment is  such  that  distribution  of  the 
final  statement  to  all  commenting  en- 
tities appears  lmprfu:tlcable,  the  agency 
shall  consult  with  the  Council  concern- 
ing alternative  arrangements  for  dis- 
tribution of  the  statement. 

11.  Distribution  of  statements  to  Coun- 
cil on  Environmental  Qualitj/:  minimum 
priods  for  review  and  advance  avaUabU- 
ity;  availability  to  public. — (a)  As  soon 
as  they  have  been  prepared,  10  copies  of 
draft  envlrorunental  statements.  5  copies 
of  all  comm,ents  made  thereon  (to  be 
forwarded  to  the  Council  by  the  entity 
making  comment  at  the  time  comment 
is  forwarded  to  the  respcmslble  agency) , 
and  10  copies  of  the  final  text  of  en- 
vironmental statements  (together  with 
the  substance  of  all  comments  received 
thereon  by  the  responsible  agency  from 
Federal.  State,  and  local  agencies  and 
from  private  private  organizations  and 
individuals)  shall  be  supplied  to  the 
Coimcil  on  Environmental  Quality  in  the 
Executive  OfDce  of  the  President  (this 
will  serve  to  meet  the  statutory  require- 
ment to  make  environmoital  statements 
available  to  the  President) .  At  the  same 
time  that  copies  are  sent  to  the  Council, 
cor>ies  of  final  statements  should  also 
be  sent  to  relevant  commenting  entities 
as  set  forth  in  section  10(b)  of  these 
guidelines. 

(^)  To  the  maximum  extent  practl- 
cableyno  administrative  action  subject 
to  sectton  102  ( 2 )  ( C )  is  to  be  taken  sooner 
than  90  days  after  a  draft  environmental 
statement  has  been  circulated  for  com- 
ment, furnished  to  the  Council  and.  ex- 
cept where  advance  public  disclosure 
will  result  in  significantly  increased  costs 
of  prociu-ement  to  the  Government,  made 
available  to  the  public  pursuant  to  these 
guideimes:  neither  should  such  adminis- 
trative action  be  taken  sooner  than  30 
days  after  the  final  text  of  an  environ- 
mental statement  (together  with  com- 
ments) has  been  made  available  to  the 
Council,  commenting  agencies,  emd  the 
public.  If  the  final  text  of  an  environ- 
mental statement  is  filed  within  90  days 
after  a  draft  statement  has  been  circu- 
lated for  comment,  furnished  to  the 
Council  and  made  public  pursuant  to  this 
section  of  these  guidelines,  the  30-day 
period  and  90-day  period  may  run  con- 
currently to  the  extent  that  they  overlap. 
An  agency  may  supplement  or  amend  a 
draft  or  final  environmental  statement. 
In  such  cases  the  agency  should  consult 
with  the  Council  on  Envlromental  Qual- 
ity with  respect  to  the  possible  need  for 
or  desirability  of  recirculation  of  the 
statement  for  the  appropriate  period. 

(c)  The  Council  will  publish  weekly  in 
the  Federal  Register  lists  of  environ- 
mental statements  received  during  the 
preceding  week  that  are  available  for 
public  comment.  The  date  of  receipt  by 
the  Council,  as  noted  in  the  Federal  Rkg- 
isTR  publication,  shall  be  the  date  from 
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which  the  minimum  periods  for  review 
and  advance  availability  of  statements 
shall  be  calculated. 

(d)  The  Council's  publication  of  no- 
tice of  the  availability  of  statements  is 
m  addition  to  the  agency's  responsibility, 
as  described  In  section  9(d)  of  these 
guidelines,  to  Insure  the  fullest  practica- 
ble provision  of  timely  public  informa- 
tion concerning  the  existence  and  avail- 
ability of  environmental  statements.  Hie 
agency  responsible  for  the  environmental 
statement  is  also  responsible  for  making 
the  statement,  the  comments  received, 
and  any  underlying  documents  available 
to  the  public  pursuant  to  the  provisions 
of  the  Freedom  of  Information  Act  (5 
use.  sec.  552) .  without  regard  to  the 
exclusion  of  intragency  or  Interagency 
memoranda  when  such  memoranda 
transmit  comments  of  Federal  agencies 
on  the  environmental  Impact  of  the  pro- 
posed action  pursuant  to  section  9  of 
these  guldeUnes.  Agency  procedures  pre- 
pared pursuant  to  section  3(a)  of  these 
guidelines  shall  Implement  these  public 
information  requirements  and  shall  m- 
clude  arrangements  for  availability  of 
environmental  statements  and  comments 
at  the  head  and  appropriate  regional 
offices  of  the  responsible  agency  and  at 
appropriate  State,  regional,  and  metro- 
politan clearinghouses  imless  the  Gov- 
ernor of  the  State  involved  designates 
some  other  point  for  receipt  of  this  In- 
fonnatlon.  Notice  of  such  designation  of 
an  alternate  point  for  receipt  of  this  In- 
formation shall  be  Included  in  the  Office 
of  Management  and  Budget  listing  of 
clearinghouses  referred  to  in  section 
9(c). 

(e)  Where  emergency  circumstances 
make  it  necessary  to  take  an  action  with 
significant  envlrorunental  Impact  with- 
out observing  the  provisions  of  these 
guidelines  concemmg  minimum  periods 
for  agency  review  and  advance  availabil- 
ity of  environmental  statements,  the 
Federal  agency  proposing  to  take  the  ac- 
tion should  consult  with  the  Coimcll  on 
Environmental  Quality  about  alternative 
arrangements.  Similarly  where  there  are 
overriding  considerations  of  expense  to 
the  government  or  impaired  program  ef- 
fectiveness, the  responsible  agency 
should  consult  with  the  Council  concern- 
ing appropriate  modifications  of  the 
minimum  periods. 

(f)  In  order  to  assist  the  Council  on 
Environmental  Quality  m  fulfllimg  its 
responsibilities  imder  the  Act  and  under 
Executive  Order  11514.  all  agencies  shall 
(as  required  by  Section  102(2)  (H)  of  the 
Act  and  section  3(1)  of  Executive  Order 
11514)  be  responsive  to  requests  by  the 
Council  for  reports  and  other  mforma- 
tion  deaUng  with  issues  arising  \n  con- 
nection with  the  implementation  of  the 
Act.  In  particular,  agencies  shall  be  re- 
sponsive to  requests  by  the  Council  for 
either  the  preparation  and  circulation  of 
environmental  statements  or,  in  the  al- 
ternative, if  the  responsible  agency  deter- 
mines that  an  environmental  statement 
is  not  required,  for  an  envlrorunental 
assessment  and  a  publicly  available  rec- 
ord briefly  setting  forth  the  reasons  for 
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that  detemUnation.  In  no  case,  how- 
ever, shall  the  Council's  silence  or  failure 
to  request  action  with  respect  to  an 
environmental  statement  be  construed  as 
bearing  in  any  way  on  the  question  of 
the  legal  requirement  for  or  the  adequacy 
of  such  statements  under  the  Act. 

12.  Legislative  actions.— i&)  The 
Coimcil  on  Environm«ital  Quality  and 
the  Office  of  Management  and  Budget 
will  cooperate  in  giving  guidance  as 
needed  to  assist  agencies  in  identifying 
legislative  items  believed  to  have  en- 
vironmental significance.  Efforts  shall  be 
made  to  identify  types  of  repetitive  legis- 
lation requiring  envlnximMital  impact 
statemmts  (such  as  certain  types  of  bills 
affecting  transportation  policy  or  annual 
construction  authorizations)  to  assure 
preparation  of  impact  statemoits  prior 
to  submission  of  such  legislative  pro- 
posals to  the  Office  of  Management  and 
Budget. 

(b)  With  respect  to  recommmdations 
or  reports  aa  proposals  for  legislation  to 
which  section  102(2)  (C)  applies,  the 
final  text  of  the  nivlronmentaJ  state- 
ment and  comments  thereon  should  be 
available  to  the  Congress  and  to  the  pub- 
lic for  consideration  in  connection  with 
the  proposed  legislation  or  report.  In 
cases  where  the  scheduling  of  congres- 
sional hearings  on  recommendations  or 
reports  on  proposals  for  legislation  which 
the  Federal  agency  has  forwarded  to  the 
Congress  does  not  allow  adequate  time 
for  the  completion  of  a  final  text  of  an 
environmental  statement  (together  with 
comments) ,  a  draft  environmental  state- 
ment may  be  furnished  to  the  Congress 
and  made  available  to  the  public  pend- 
ing transmittal  of  the  comments  as  re- 
ceived and  the  final  text. 

13.  Application  of  section  102(2)  (C) 
procedure  to  existing  projects  and  pro- 
grams.— The  section  102(2)  (C)  proce- 
dure shall  be  applied  to  further  major 
Federal  actions  having  a  significant 
effect  on  the  aivironment  even  though 
they  arise  from  pwvjects  or  programs 
initiated  prior  to  enactment  of  the  Act 
on  January  1,  1970.  While  the  status  of 
the  work  and  degree  of  completion  may 
be  considered  in  determining  whether  to 
proceed  with  the  project,  it  is  essential 
that  the  environmental  Impacts  of  pro- 
ceeding are  reassessed  pursuant  to  the 
Act's  policies  and  procedtues  and.  if  the 
project  or  program  is  continued,  that 
further  Incremental  major  actions  be 
sliaped  so  as  to  minimize  adverse  en- 
vironmental consequences.  It  is  also  Im- 
portant in  further  action  that  account 
be  taken  of  envimmiental  c<xisequences 
not  fully  evaluated  at  the  outset  of  the 
project  or  program. 

14.  Supplementary  guidelines,  evalua- 
tions of  procedures.— (a.)  The  Council 
on  Environmental  Quality  after  exam- 
ming  environmental  statements  and 
agency  procedures  with  respect  to  such 
statements  wUl  issue  such  supplements 
to  these  guidelines  as  are  necessary. 

(b)  Agencies  will  contmue  to  assess 
their  experience  in  the  implementation 
of  the  section  102(2)  (C)  provisions  of 
the  Act  and  In  conforming  with  these 
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guideimes  and  report  thereon  to  the 
Council  on  Environmental  Quality  by 
December  1,  1973.  Such  reports  should 
include  an  identification  of  the  problem 
areas  and  suggestions  for  revision  or 
clarification  of  these  guideimes  to 
achieve  effective  coordination  of  views 
on  environmental  Eispects  (and  alterna- 
tives, where  appropriate)  of  proposed 
actions  without  imposing  unproductive 
administrative  procedures.  Such  reports 
shall  also  indicate  what  progress  the 
agency  has  made  in  developing  substan- 
tive criteria  and  guidance  for  making  en- 
vironmental assessments  as  required  by 
section  6(c)  of  this  directive  and  by  sec- 
tion 102(2)  (B)  of  the  Act. 

15.  Effective  date. — The  revisions  of 
these  guideimes  shall  apply  to  all  draft 
and  final  impact  statements  filed  with 
the  Council  more  tiian  90  days  after  the 
publication  of  this  directive  m  final  form 
m  the  Fedcral  Register. 


Russell 


Appendix  I 


E.  Train, 
Chairman. 


(Check  one)  (  )  Draft.  (  )  Final 
Einvlroninental  Statement. 

Name  of  Responsible  Federal  Agency  (with 
name  of  operating  division  where  appropri- 
ate). 

i.  Name  of  Action.  (Check  one)  (  ) 
Administrative  Action.  (  )  Legislative 
Action. 

2.  Brief  description  of  action  Indicating 
what  States  (and  counties)  particularly 
affected. 

3.  Summary  of  environmental  impact  and 
adverse  environmental  effects. 

4.  List  alternatives  considered. 

5.  a.  (For  draft  statements)  List  all  Fed- 
eral, State,  and  local  agencies  from  which 
comments  have  been  requested. 

b.  (For  final  statements)  List  all  Federal, 
state,  and  local  agencies  and  other  sources 
from  which  wrttten  cocnments  have  been 
received. 

6.  Dates  draft  statement  and  final  state- 
ment made  available  to  Council  on  Environ- 
mental Quality  and  public. 

Appendix  II — Pederal  Agencies  and  Federal 
State  Agencies  '  With  Jukisdiction  by 
Law  OB  Special  Expektise  to  Comment  on 
VARiotrs  Ttpes  or  Envibonmxntal  Impacts 

AIB 

Air  Quality  and  Air  Pollution  Control 

Department  of  Agriculture — 
Forest    Service     (effects    on    vegetation). 

Atomic  Energy  C^oininlsslon  (radlocu;tlve 
substances ) . 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 

Environmental  Protection  Agency — 
Air  Pollution  Control  Office. 

Department  of  the  Interior — 

Bureau  of  Mines   (fossil  and  gaseous  fuel 

combustion). 
Bureau  of   Sport   Flsiierles   and   Wildlife 
(wildlife). 

National  Aeronautics  and  Space  Administra- 
tion  (remote  sensing,  aircraft  etnlsslons) . 


'River  Basin  Commissions  (Delaware. 
Oreat  Lakes,  Missouri,  New  England.  Ohio, 
Pacific  Northwest,  Sourls-Red-Ralny,  Sus- 
quehanna. Upper  Mississippi)  and  similar 
Federal-State  agencies  should  be  consulted 
on  actions  affecting  the  envlronmeot  of  their 
specific  geographic  jurisdictions. 
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Department  of  Transportation — 
Assistant  Secretary  for  Systems  Develop- 
ment and  Technology  (auto  emissions). 
Coast  Guard  (vessel  emissions! . 
Federal  Aviation  Administration    (aircraft 
emissions) . 

Weather  Modification 

Department  of  Commerce — 

National    Oceanic    and    Atmospheric    Ad- 
ministration. 
IJepartment  of  Defense — 

Department  of  the  Air  Force. 
Department  of  the  Interior — 

Bureau  of  Reclamation. 

Water  Resources  Council. 

ENZRCT 

Energy  Conservation 

Department  of  the  Interior — 

OfBce  of  Energy  Conservation. 
Department  of  Commerce — 

National  Bureau  of  Standards  (energy  ef- 
ficiency) . 
Department  of  Housing  and  Urban  Develop- 
ment— 
Federal    Housing   Administration    (energy 
conservation  In  housing  standards) 
General     Services     Administration      (energy 
conservation    In   design   and    operation   of 
buildings) . 

Environmental  Aspects  of  Electric  Energy 
Generation  and  Transmission 

Atomic  Energy  Commission  (nuclear  power). 

Environmental  Protection  Agency — 
Water  Quality  Office. 
Air  Pollution  Control  Office. 

Department  of  Agriculture — 

Rural  Electrification  Administration  (rural 
areas) . 

Department  of  Defense — 

Army  Corps  of  Engineers  (hydro-f acuities) 

Federal  Power  Commission    ( hydro-facllltles 
and  transmission  lines). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Department    of    the   Interior— (facilities    on 
Government  lands) 

National  Aeronautics  and  Space  Administra- 
tion (solar). 

Water  Resources  Council. 

Hlver  Basins  Commissions  ( as  geographically 
appropriate) . 

Natural  Gas  Energy  Development. 
Transmission  and  Generation 

Federal  Power  Commission  (natural  gas  pro- 
duction, transmission  and  supply) . 

Department  of  the  Interior- 
Geological  Survey. 
Bureau  of  Mines. 

HAZARDOUS   SUBSTANCES 

Toxic  Materials 

Atomic  Energy  Commission  (radioactive  sub- 
stances) 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 

Department  of  Health.  Eklucatlon.  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency. 

Department  of  Agriculture — 
Agricultural  Research  Service. 
Consumer  and  Marketing  Service. 

Department  of  Defense. 

Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Pesticides 

Department  of  Agriculture- 
Agricultural    Research    Service    (biological 

controls,  food  and  fiber  production). 
Consumer  and  Marketing  Service. 
Forest  Service. 
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Department  of  Commerce — 

National    Marine    Fisheries    Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration. 

Environmental  Protection  Agency — 
Office  of  Pesticides. 

Department  of  the  Interior — 

Bureau    of    Sport    Fisheries    and    Wildlife 

(effects  on   fish   and   wildlife). 
Bureau  of  Land  Management.  \ 

Department  of  Health.  Education,  and  Wel- 
fare (Health  aspects) 

Herbicides 

Department  of  Agriculture — 

Agricultural  Research  Service. 

Forest  Service. 
Environmental  Protection  Agency — 

Office  of  Pesticides, 
ijepartment  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Bureau  of  Reclamation. 

Transportation  and  Handling  of  Hazardous 
Materials 

Department  of  Commerce — 
Maritime  Administration. 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atmospheric  Admin- 
istration  (Impact  on  marine  life). 
Department  of  Defense — 

Armed  Services  Explosive  Safety  Board. 
Army  Corps  of  Engineers  (navigable  water- 
ways) . 
Department  of  Health.  Education,  and  Wel- 
fare— 
Office  of  the  Surgeon  General   (Health  as- 
pects) . 
Department  of  Transportation — 
Federal   Highway   Administration.   Bureau 

of  Motor  Carrier  Safety. 
Coast  Guard. 

Federal  Railroad  Administration. 
Federal  Aviation  Administration. 
Assistant   Secretary  for  Systems  Develop- 
ment and  Technology. 
Office  of  Hazardous  Materials. 
Office  of  Pipeline  Safety. 
Environmental  Protection  Agency  (hazardous 

substances) . 
Atomic     Energy     Commission      (radioactive 
substances) . 

LAND    USE    AND    MANACEMKNT 

Esthetics  ' 

Coastal   Areas:    Wetlaruls.   Estuaries.   Water- 
fou:l  Refuges,  and  Beaches 

Department  of  Agriculture — 

Forest  Service. 
Department  of  Commerce — 

National  Marine  Fisheries  Service  (Impact 
on  marine  life) . 

National  Oceanic  and  Atmospheric  Admin- 
istration (Impact  on  marine  life). 
Department  of  Transportation — 

Coast  Guard  (bridges,  navigation). 
Department  of  Defense — 

Army  Corps  of  Engineers  (beaches,  dredge 
and  fill  permits.  Refuse  Act  permits) 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

National  Park  Service. 

U.S.  Geological  Survey  (coastal  geology). 

Bureau  of  Outdoor  Recreation  (beaches). 
Department  of  Agriculture — 

Soil    Conservation    Service    (soil    stability, 
hydrology) . 


-  Numerous  agencies  have  developed  spe- 
cific methods  of  assessing  esthetics  In  rela- 
tion to  their  area  of  responsibility. 


Environmental  Protection  Agency — 
Water  Quality  Office. 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing). 

Water  Resources  Council. 

River  Basin  Commissions  (as  geographically 
appropriate) . 

Historic  and  Archeological  Sites 

Department  of  the  Interior — 
National  Park  Service. 

Advisory  Council  on  Historic  Preservation. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) . 

Flood  l^ins  and  Watersheds 

Department  of  Agriculture — 

Agricultural    Stabilization    and    Research 
Service. 

Sou  Conservation  Service. 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Reclamation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Measurement. 

US.  Geological  Survey. 
Department  of  Housing  and  Urban  Develop- 
ment ( urban  areas) . 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Water  Resources  Council. 
River  Basins  Commissions  ( as  geographically 

appropriate). 

Mineral  Land  Reclamation 

Appalachian  Regional  Commission. 
Department  of  Agrlcultiu-e — 

Forest  Service. 
Department  of  the  Interior — 

Bureau  of  Mines. 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

US.  Geological  Survey. 
Tennessee  Valley  Authority. 

Parks.  Forests,  and  Outdoor  Recreation 

Department  of  Agriculture — 

Forest  Service. 

Soil  Conservation  Service. 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

National  Park  Service 

Bureau  of  Outdoor  Recreation. 

Bureau  of  Spwrt  Fisheries  and  WUdllfe. 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Department  of  Housing  and  Urban  Develop- 
ment  (urban  areas). 
Water  Resources  Council. 
River  Basins  Commissions  (as  geographically 

appropriate) . 

Soil  and  Plant  Life.  Sedimentation.  Erosion 
and  Hydrologic  Corulitions 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Agricultural  Research  Service. 

Forest  Service. 
Department  of  Defense — 

Army     Corps     of     Engineers     (dredging, 
aquatic  plants) . 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Department  of  the  Interior — 

Bureau  of  Land  Management. 

Bureau  of  Sport  Fisheries  and  WUdllfe. 

Geological  Survey. 

Bureau  of  Reclamation. 
Water  Resources  Council. 
River  Basins  Commissions  (as  geographically 

appropriate) . 

NOISE 

Soise  Control  and  Abatement 

Department  of  Health,  Education,  and  Wel- 
fare I  Health  aspects) . 
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Department  of  Commerce — 

National  Bureau  of  Standards. 
Department  of  Transportation — 

Assistant  Secretary  for  Systems  Develop- 
ment and  Technology. 

Federal  Aviation  Administration  (Office  of 
Noise  Abatement) . 
Environmental  Protection  Agency  (Office  of 

Noise) . 
Department  of  Housing  and  Urban  Devriop- 

ment    (urban   land   use   aspects,   building 

materials  standards) . 
National  Aeronautics  and  Space  Administra- 
tion   (aircraft   noise   abatement   and   con- 

troi). 

PHTSIOLOOICAI.    HXALTH   AND    HUMAN   WXU. 
BHKC 

Chemical  Contamination  of   Food  Products 

Department  of  Agriculture- 
Consumer  and  Marketing  Service. 

Department  of  Health,  Education,  and  Wel- 
fare (health  aspects) . 

Environmental  Protection  Agency — 
Office  of  Pesticides  (economic  poisons). 

Food  Additives  and  Food  Sanitation 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 
Environmental  Protection  Agency — 
Office  of  Pesticides  (economic  pyoLsons,  e.g., 
pesticide  residues) . 
Department  of  Agriculture — 
Consumer    and    Marketing    Service    (meat 
and  poultry  products) . 

Microbiological  Contamination 

Department  Of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 

Radiation  and  Radiological  Health 

Department  of  Commerce — 

National  Bureau  of  Standards. 
Atomic  Energy  Commission. 
Environmental  Protection  Agency — 

Office  of  Radiation. 
Department  of  the  Interior — 

Bureau  of  Mines  (uranium  mines) . 

Sanitation  and  Waste  System* 

Atomic  Energy  Commission 

(radioactive  waste) . 
D^wrtment  of  Health,  Education,  and  Wel- 
fare— (Health  aspects). 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Environmental  Protection  Agency — 
Solid  Waste  Office. 

Water  Quality  Office.  , 

Department  of  Transportation — 

VS.  Coast  Guard  (ship  sanitation). 
D^>artment  of  the  Interior — 
Bureau  of  Mines   (mineral  waste  and  re- 
cycling, mine  acid   wastes,  uiiscm  solid 
wastes). 
Bureau  of  Land  Mlanagement  (solid  wastes 

on  public  lands) . 
Office  of  Saline   Water    (demlneralizatton 

of  liquid  wastes) . 
Water  Resources  Council. 
River  Basins  Commissions    (as  geograph- 
ically appropriate) . 

Shellfish  Sanitation 

Department  of  Commerce — 

National  Marine  Fisheries  Service. 
National  Oceanic  and  AtmoephgAc  Admin- 
istration. ^ 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects). 

Environmental  Protection  Agency — 
Office  of  Water  Quality. 

TmANSPOBTATION 

Air  Quality 

Environmental  Protection  Agency — 
Air  Pollution  Control  Office. 
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Department  of  Transportation — 
Federal  Aviation  Administration. 

Department  of  the  Interior — 
Btireau  of  Outdoor  Recreation. 
Bureau  of  Sport  Fisheries  and  Wildlife. 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration (meteorological  conditions) 

National  Aeronautics  and  Space  Administra- 
tion (aviation) . 

Water  Quality 

Environmental  Protection  Agency — 

Office  of  Water  Quality. 
Department  <jf  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration   (Impact    on    marine    life    and 
ocean  monitoring). 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Department  of  Transportation — 

Coast  Guard. 
Water  Resources  Council. 

tTRBAN 

Congestion  in  Urban  Areas,  Housing  and 
Building  Displacement 

Department  of  Transportation — 
Federal  Highway  Administration. 

Office  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Department  of  the  Interior — 
Bureau  of  Outdoor  Recreation. 

Environmental  Effects  With  Special  Impact 
in  Low-Income  Neighborhoods 

D^artment  of  the  Interior — 
National  Park  Service. 

Office  of  Economic  Opportunity. 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas). 

Department  of  Commerce  (economic  develop- 
ment areas) . 
Economic  Development  Administration. 

Department  of  Transportation — 
Urban  Mass  Transportation  Admmistratlon. 

Water  Resources  Council. 

River  Basms  Commissions  (as  geographlcaUy 
appropriate). 

Rodent  Control 

Department  of  Health,  Education,  and  Wel- 
fare (health  aspects). 

Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) . 

Urban  Planning 

Department  of  Transportation — 
Federal  Highway  Administration. 

Department  of  Housing  and  Urban  Develop- 
ment. 

Environmental  Protection  Agency. 

Departnvent  of  the  Interior — 
Geological  Survey. 
Bureau  of  Outdoor  Recreation. 

Department  of  Commerce — 

Economic  Development  Administration. 

Water  Resources  Council. 

River  Basins  Commissions  (as  geographically 
appropriate) . 

wAxm 

Woter  Quality  and  Water  Pollution  Control 

Department  of  Agriculture — 

Soil  Conservation  Service. 

Forest  Service. 
Atomic     ESiergy    Commission     (Radioactive 

substances) . 
Department  of  the  Interior — 

Bureau  of  Reclamation. 

Bureau  of  Land  Management. 

Bureau  of  Sports  Fisheries  and  Wildlife. 

Bureau  of  Outdoor  Recreation. 

Geological  Survey. 

Office  of  Saime  Water. 
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Environmental  Protection  Agency — 
Water  Quality  Office. 

Department  of  Health,  Education,  and  Wel- 
fare (Health  aspects) . 

Department  of  Defense- 
Army  Corps  of  Engineers. 
Department  of  the  Navy   (ship  pollution 
control) . 

National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) . 

Department  of  Tran^ortatlon — 

Coast  Guard  (oil  spills,  ship  sanitation). 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration 

Water  Resources  Council. 

River  Basins  Commissions  (as  geograph- 
ically appropriate ) . 

Marine  Pollution 

Department  of  Commerce — 

National  Oceanic  and  Atmospheric  Admin- 
istration. 
Department  of  Transportation — 

Coast  Guard. 
Department  of  Defense — 

Army  Corps  of  Engineers. 

Office  of  Oceanographer  of  the  Navy. 
Water  Resources  Council. 
River  Basins  Commissions  (as  geographically 

appropriate) . 

River  and  Canal  Regulation  and  Stream 
Channelization 

Department  of  Agriculture — 

Soil  Conservation  Service. 
Department  of  Defense — 

Army  Corps  of  Engineers. 
Department  of  the  Interior-^ 

Bureau  of  Reclamation. 

Geological  Survey. 

Bureau  of  Sport  Fisheries  and  WUdllfe. 
Department  of  Transportation — 

Coast  Guard. 
Water  Resources  Council. 
River  Basins  Commissions  (as  geographically 

^proprtate) . 

WILDLITE 

Environmental  Protection  Agency. 
Department  of  Agrtcultiure — 

Forest  Service. 

Soil  Conservation  Service. 
Department  of  the  Interior — 

Bureau  of  Sport  Fisheries  and  Wildlife. 

Bureau  of  Land  Management. 

Bureau  of  Outdoor  Recreation. 
Water  Resources  Council. 
River  Basms  Commissions  (as  geographically 

apprc^rtate ) . 

Federal  Agency  and  F'ederal-State  Agency 
OmcES  FOR  Receiving  and  Coordinatinc 
Comments  Upon  Environmental  Impact 
Statements 

advisory  cottncil  on  historic  preservation 

Office  of  the  Executive  Director,  suite  618, 
801  19th  Street  NW..  Washington,  D.C. 
20006,  343-8607. 

DEPARTMENT  OF  AGRICULTtTRE 

Office  of  the  Secretary,  Washington,  D.C. 
20260,  447-7803. 

APPALACHIAN  REGIONAL  COMMISSION 

Office  of  the  Alternate  Federal  Co-Chalrman, 
1666  Connecticut  Avenue  NW.,  Washington, 
DC.  20235,  967-4103. 

DEPARTMENT  OF  THE  ARMY    (CORPS  OF 
ENGINEERS) 

Executive  Director  of  Civil  Works,  Office  of 
the  Chief  of  Engineers,  Washington,  D.C. 
20314.  693-7168. 

ATOMIC  ENERGY  COMMISSION 

For  nonreg:ulatory  matters ;,  Director,  Office  of 
Elnvlronmental  Affairs,  Washmgton,  D.C. 
20545,  973-5391. 
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For  regulatory  matters:  OIBce  of  the  Assist- 
ant Director  for  Regulation,  Washington. 
DC.  20545,  973-7531. 

OEPASTSCENT  OF  COMMEXCK 

Office  of  the  Deputy  Assistant  Secretary  for 
Environmental  AlTalrs,  Washington.  D.C. 
20230.  967-4335. 

DEPARTMENT  OF  OCTCKSK 

Office  of  the  Assistant  Secretary  for  Defense 
(Health  and  Environment),  Room  3E172. 
the  Pentagon.  Washington,  D.C.  20301. 
697-2111. 

DELAWARE  RIVER  BASIN  COMMISSION 

Office  of  the  Secretary.  P  O.  Box  360,  Trenton. 
N"  J    08603,  60»-883-9500. 

ENVIRONMENTAL  PROTECTION   AGENCT  ' 

Director.  Office  of  Federal  Activities.  Environ- 
mental Protection  Agency.  401  M  Street 
NW  ,  Washington,  DC    20460,  755-0777 

FEOEXAL     POWER     COMMISSION 

Commission's  Advisor  on  Environmental 
Quality,  441  O  Street  NW.,  Washington, 
DC    20426.  386-6084. 


'  Contact  the  Office  of  Federal  Activities  for 
environmental  statements  concerning  legisla- 
tion, regulations,  national  program  proposals 
or  other  major  policy  Issues. 

For  all  other  EPA  consultation,  contact  the 
Regional  Administrator  In  whose  area  the 
proposed  action  (eg.,  highway  or  water  re- 
source construction  projects)  will  take  place. 
The  Regional  Administrators  will  coordinate 
the  EPA  review.  Addresses  of  the  Regional 
Administrators,  and  the  areas  covered  by 
their  regions  are  as  follows: 

Regional  Administrator  I.  Room  2303,  John 
P.  Kennedy  Federal  Building.  Boston,  Mass. 
02203,  617-223-7210;  Connecticut.  Maine. 
Massachusetts,  New  Hampshire,  Rhode  Is- 
land. Vermont. 

Regional  Administrator  II,  Room  908.  26  Fed- 
eral Plaza,  New  York,  NY  10007.  212-264- 
2525;  New  Jersey,  New  York.  Puerto  Rico. 
Virgin  Islands. 

Regional  Administrator  III,  Curtis  Building, 
Sixth  Floor,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  215-597-9801; 
Delaware.  Mar>land,  Pennsylvania,  Vir- 
ginia. West  Virginia.  District  of  Columbia. 

Regional  Administrator  rv.  Suite  300,  1421 
Peachtree  Street  NE.,  Atlanta.  Oa  30309. 
404-526-5727;  Alabama.  Florida.  Georgia, 
Kentucky,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee. 

Regional  Administrator  V.  1  North  Wacker 
Drive.  Chicago,  III  60606.  312-353-5250; 
Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin. 

Regional  Administrator  VT,  1600  Patterson 
Street.  Suite  1100.  Dallas,  Tex.  75201.  214- 
749-1962;  Arkansas,  Louisiana,  New  Mex- 
ico, Texas.  Oklahoma. 

Regional  Administrator  VII,  1735  Baltimore 
Avenue.  Kansas  City.  Mo  64108,  816-374- 
5493:  Iowa,  Kansas,  Missouri,  Nebraska. 

Regional  Administrator  Vni.  Suite  900.  Lin- 
coln Tower,  1860  Lincoln  Strsfit,  Denver, 
Colo  80203,  303-837-3895 ;^elTorado,  Mon- 
tana, North  "~jnti  ° — ^"nlT-Tn  Utah, 
Wyoming 

Regional  Administrator  IX.  100  California 
Street.  San  Francisco.  Calif.  94111,  415- 
566-2320;  Arizona.  California.  Hawaii,  Ne- 
vada. American  Samoa.  Ouam.  Trust  Ter- 
ritories of  Pacific  Islands,  Wake  Island. 

Regional  Administrator  X.  1200  Sixth  Ave- 
nue. Seattle.  Wash  98101,  206-442-1220; 
Alaska,  Idaho,  Oregon.  Washington. 


GENERAL     SERVICES     ADMINISTRATION 

Office  of  Environmental  Affairs.  Office  of  the 
Commissioner.  Public  Buildings  Service. 
Washington,   DC    20405.   343-4193. 

GREAT    LAKES    BASIN    COMMISSION 

Office  of  the  Chairman.  3475  Summit  Road. 
Ann  Arbor.   Mich.  48106.  313-769-7431. 

DEPARTMENT    OF    HEALTH,    EDUCATION.    AND 
WELFARE 

Office  of  Environmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Community  and 
Field  Services,  Washington.  DC.  20202. 
962-5895. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT  * 

Director.  Office  of  Community  and  Environ- 
mental Standards,  room  7306,  Washington, 
DC.  20410,  755-6977. 

DEPARTMENT    OF    THE    INTKRIOR 

Office  Of  the  Deputy  Assistant  Secretary  for 
Programs.  Washington,  O.C.  20240.  343- 
6181. 

MISSOURI    RIVXB    BASINS   COMMISSION 

Office  of  the  Chairman,  10060  Regency  Cir- 
cle. Omaha.  Nebr.  68114,  402-397-5714. 

NATIONAL   CAPn-AL   PLANNING    COMMISSION 

Office  Of  the  Executive  Director,  Washington, 
DC.  20576.  382-1163. 

NEW    ENGLAND    RIVER    BASINS   COMMISSION 

Office  of  the  Chairman,  55  Court  Street,  Bos- 
ton, Mass.  02108.  617-223-6244. 


*  Contact  the  Director  with  regard  to  en- 
vironmental Impacts  of  legislation,  policy 
statements,  program  regulations  and  proce- 
dures, and  precedent-making  project  deci- 
sions. For  all  other  HUD  con.3iiltatlon.  con- 
tact the  HUD  Regional  Administrator  In 
whose  Jurisdiction  the  project  lies,  as  fol- 
lows: 

Regional  Administrator  I.  Environmental 
Clearance  Officer,  room  406,  John  F.  Ken- 
nedy Federal  Building.  Boston.  Mass. 
02203,  617-223-4066. 

Regional  Administrator  U,  Environmental 
Clearance  Officer.  26  Federal  Plaza,  New 
York,    NY      10007.    213-264-8068. 

Regional  Administrator  III.  Environmental 
Clearance  Officer,  Curtis  Building.  Sixth 
and  Walnut  Streets.  Philadelphia.  Pa. 
19106.  215-597-2560 

Regional  Administrator  rv.  Environmental 
Clearance  Officer.  Peachtree-Seventh  Build- 
ing. Atlanta.  Oa.  30323,  404-626-6585 

Regional  Administrator  V.  Environmental 
Clearance  Officer.  360  North  Michigan  Ave- 
nue. Chicago.  Ill   60601,  312-353-5680. 

Regional  Administrator  VI.  Environmental 
Clearance  Officer.  Federal  Office  Building. 
819  Taylor  Street,  Fort  Worth.  Tex.  76102. 
817-334-2867. 

Regional  Administrator  VTl,  Environmental 
Clearance  Officer,  All  Walnut  Street.  Kan- 
sas City,  Mo.  64106,  816-374-2661. 

Regional  Administrator  VIH,  Environmental 
Clearance  Officer.  Samsonlte  Building.  1061 
South  Broadway,  Denver.  Colo.  80209,  303- 
837-4061 

Regional  Administrator  IX,  Environmental 
Clearance  Officer.  450  Oolden  Oate  Avenue. 
P  O  Box  36003,  San  Francisco.  Calif..  94102. 
415-556-4752 

Regional  Administrator  X,  Environmental 
Clearance  Officer,  room  226.  Arcade  Plaza 
Building.  Seattle.  Wash.  98101.  206-583- 
5415 


orncs  or  economic  opportunitt 

Office  of  the  Director.  1200  19th  Street  NW., 
Washington,  D.C.  20506,  254-6000. 

OHIO   RIVER    BASIN   COMMISSION 

Office  of  the  Chairman,  36  East  4tb  Street, 
suite  208-20,  ClnclnnaU,  Ohio  45302,  513- 
684-3831. 

PACIFIC    NORTHWEST   RIVBm   BASINS 
COMMISSION 

Office  of  the  Chairman,  1  Columbia  River, 
Vancouver,  Wash.  98660,  206-695-3606. 

SOURIS-RCD-RAINT    RIVER  BASINS  COMMISSION 

Office  of  the  Chairman,  suite  6,  Professional 
Building,  Holiday  Mall,  Moorbead,  Minn. 
56560,   701-237-5227. 

DEPARTMENT  OF  STATE 

Office  of  the  Special  Assistant  to  the  Sec- 
retary for  Environmental  Affairs,  Washing- 
ton, DC.  30530,  632-7964. 

SUSQUEHANA   RIVER   BASIN   COMUISSXON 

Office  of  the  Water  Resources  Coordinator, 
Depairtment  of  Environmental  Resources, 
106  South  Ofllce  Building.  Harrlsburg,  Pa. 
17120,   717-787-2316. 

TENNESSEE   VALLET   AUTHOBTTT 

Office  of  the  Director  of  Environmental  Re- 
search and  Development,  730  Edney  Build- 
ing, Chattanooga,  Tenn.  37401.  615-786- 
2002. 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Assistant  Secretary  for  Environ- 
ment, Safety,  and  Consumer  Affairs.  Wash- 
ington. D.C.  20690.  426-4474. 

DEPARTMENT  OF  TREASTTHT 

Office  of  Assistant  Secretary  for  Administra- 
tion. Washington.  DC.  20320.  964-6391. 

UPPER  MISSISSIPPI  RTVER  BASIN  COMMISSION 

Office  of  the  Chalrnaan.  Federal  Office  BuUd- 
Ing.  Fort  Snelllng,  Twin  Cities,  Minn.  65111, 
612-725-4690. 

WATER  RESOURCES  COUNCIL 

Office  of  the  Associate  Director,  2120  L  Street 
NW..  suite  800.  Washington,  D,C.  20037. 
254-6443. 

Appendix  III — State  and  Local  Agenct 
,  Review  of  Impact  Statements 

1.  OBM  Circular  No.  A-B5  through  Its  sys- 
tem of  clearinghouses  provides  a  means  for 
securing  the  views  of  State  and  local  en- 
vironmental agencies,  which  can  assist  In  the 
preparation  of  Impact  statements.  Under 
A-95.  review  of  the  proposed  project  In  the 
case  of  federally  assisted  projects  (part  I  of 
A-95 )  generally  takes  place  prior  to  the  prep- 
aration of  the  Impact  statement.  Therefore, 
comments  on  the  environmental  effects  of 
the  proposed  project  that  are  secured  during 
this  stage  of  the  A-95  process  represent  In- 
puts to  the  environmental  Impact  statement. 

3.  In  the  case  of  direct  Federal  develop- 
ment (part  II  of  A-95),  Federal  agencies  are 
required  to  consult  with  clearinghouses  at 
the  earliest  practicable  time  In  the  planning 
of  the  project  or  activity.  Where  such  con- 
sultation occurs  prior  to  completion  of  the 
draft  Impact  statement,  comments  relating 
to  the  environmental  effects  of  the  proposed 
action  would  also  represent  Inputs  to  the  en- 
vironmental Impact  statement. 

3.  In  either  case,  whatever  comments  are 
made  on  environmental  effects  of  proposed 
Federal  or  federally  assisted  projects  by  clear- 
inghouses,  or  by  State   and   local  envlron- 
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mental  agencies  through  clearinghouses.  In 
the  course  of  the  A-95  review  should  be  at- 
tached to  the  draft  Impact  statement  when  It 
Is  circulated  for  review.  Copies  of  the  state- 
ment should  be  sent  to  the  agencies  making 
such  comments.  Whether  those  agencies  then 
elect  to  comment  again  on  the  basis  of  the 
draft  impact  statement  is  a  matter  to  be  left 
to  t;he  discretion  of  the  commenting  agency 
depending  on  its  resources,  the  significance 
of  the  project,  and  the  extent  to  which  its 
earlier  comments  were  considered  in  pre- 
paring the  draft  statement. 

4.  The  clearinghouses  may  also  be  used,  by 
mutual  agreement,  for  securing  reviews  of 
the  draft  environmental  impact  statement. 
However,  the  Federal  agency  may  wish  to  deal 
directly  with  appropriate  State  or  local  agen- 
cies In  the  review  of  Imjsact  statements  be- 
cause the  clearinghouses  may  be  unwilling  or 
unable  to  handle  this  phase  of  the  process. 
In  some  cases,  the  Governor  may  have  des- 
ignated a  specific  agency,  other  than  the 
clearinghouse,  for  securing  reviews  of  Im- 
pact statements.  In  any  case,  the  clearing- 
houses should  be  sent  copies  of  the  impact 
statement. 

6.  To  aid  clearinghouses  In  coordinating 
State  and  local  comments,  draft  statements 
should  include  copies  of  State  and  local 
agency  comments  made  earlier  under  the  A- 
05  process  and  should  Indicate  on  the  sum- 
mary sheet  those  other  agencies  from  which 
comments  have  been  requested,  as  specified 
in  appendix  I  of  the  CEQ  guidelines. 

Section-bt-Section  Comment  and  Explana- 
tion or  Major  Proposed  Revisions 

1.  Purpose  and  authority. — This  section 
remains  basically  unchanged,  except  for 
minor  stylistic  revisions  and  expanded  refer- 
ence in  subsection  (a)  (purpose)  to  national 
goals  described  in  section  2  of  NEPA.  In  addi- 
tion a  new  subsection  (b)  has  been  added 
making  explicit  the  basis  of  the  Council's 
role  in  the  NEPA  process. 

The  former  reference  to  EPA's  implementa- 
tion of  section  309  of  the  Clean  Air  Act  Is 
replaced  with  a  more  general  reference  to  all 
commenting  entitles  in  order  to  reflect  more 
accurately  the  matters  covered  by  the  new 
directive. 

3.  Policy. — Tills  section  reenforces  the 
former  emphasis  on  early  consideration  of 
environmental  issues  In  agency  planning,  and 
explains  in  general  terms  the  function  of 
the  environmental  impact  statement  process 
In  meeting  this  objective.  The  emphasis  on 
early  preparation  of  statements  accords  with 
the  directive  in  section  102(2)  (C)  of  the  Act 
that  such  statements  "accompany  the  pro- 
posal through  the  existing  agency  review 
process."  It  also  accords  with  results  of  re- 
view sessions  held  last  July  by  the  Council 
with  major  Federal  agencies  following  Issu- 
ance of  the  OAO  Report  on  Improvements 
Needed  In  Federal  Efforts  to  Implement 
NEPA. 

3.  Agency  and  OMB  Procedures. — (a)  [Re- 
quirement for  Agency  Procedures]. — "ITiis 
subsection  reaffirms  the  previous  direction 
to  agencies  to  develop  their  own  NEPA  proce- 
dures and  requires  further  revision  as  neces- 
sary to  reflect  new  changes  in  the  CEQ  guide- 
lines. New  provisions  also  require  agencies  to 
consult  with  CEQ  in  developing  or  revising 
procedures  and  to  notice  significant  proposed 
revisions  for  public  comment. 

(b)  [Consultation  with  other  agencies]. — 
This  subsection  retains  the  previous  recom- 
mendation for  consultation  with  other  agen- 
cies In  developing  or  revising  NEPA  pro- 
cedures and  incorporates  and  clarifies  the 
previous  reference  (former  sec.  3(c))  to 
OMB  Circular  A-86  as  the  means  for  ob- 
taming  State  and  local  review  of  such  pro- 
cedures. 
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(c)  [Use  of  existing  mechanisms]. — This 
is  former  section  3(d) ,  essentially  unchanged. 

4.  Federal  agencies  included;  effect  of  Act 
on  existing  agency  Tnandates. — This  section 
adds  additional  language  to  former  section 
4  to  emphasize  that  NEPA  expands  the  tra- 
ditional mandates  of  agencies  covered  by 
the  Act — a  view  that  is  fully  supported  both 
by  the  legislative  history  of  the  Act,  see,  e.g., 
Hearmgs  on  S.  1075,  8.  237,  and  S.  1752  Before 
Senate  Committee  on  Interior  and  Insular 
Affairs.  9l8t  Cong..  1st  Sess.  306  (1969);  116 
Cong.  Rec.  (part  30)  40416  (1969)  (remarks 
of  Senator  Jackson),  and  by  early  and  con- 
sistent Judicial  opinion.  See,  e.g.,  Calvert 
Cliffs  V.  AEC,  2  ERC  1779.  1780-81  (DC.  Clr. 
1971):  Zabel  v.  Tobb,  1  ERC  1449.  1467-59 
(5th  Cir,  1970). 

6,  Actions  inclttded. — The  nonappllcabllity 
of  the  impact  statement  process  to  general 
revenue  sharing  Is  confirmed. 

The  former  section  S(d)  of  the  CEQ  guide- 
lines, exemptmg  all  of  EPA's  environmental 
protective  regulatory  activities  from  the  re- 
quirements of  section  103(2)  (C).  has  been 
deleted  In  recognition  of  the  fact  that  new 
section  611(c)  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972  now 
specifically  addresses  this  Issue,  requiring 
EPA  to  prepare  Impact  statements  in  some 
cases,  and  exempting  EPA  from  the  require- 
ment in  other  cases.  This  general  matter  will 
be  addressed  In  EPA's  NEPA  procedures  Is- 
sued pursuant  to  section  3(a)  of  these  gulde- 
imes. 

6.  Identifying  "major,"  environmentally 
"significant"  actions. — This  new  section  com- 
bines parts  of  the  existing  guidelines  with 
new  directives  for  interpreting  and  applying 
these  key  words  of  the  Act. 

(a)  General  guidance  from  previous  sec- 
tion 5(b)  is  included  here  about  the  statu- 
tory criteria  for  determining  when  an  EIS 
is  required.  (The  discussion  of  the  "lead 
agency"  concept  has  been  moved  to  the  fol- 
lowing section  ( sec.  7(c)).) 

(b)  More  specific  guidance  Is  included  here 
concerning  factors  to  consider  in  assessing 
"s'.gniflcance."  Specific  cross-reference  is 
made  to  appendix  II  which  contains  a  list 
of  typical  kinds  of  environmental  Impact 
to  consider  In  making  this  assessment  in- 
cluding a  new  reference  to  "energy  conser- 
vation." 

(c)  This  subsection  indicates  that  each 
agency  should  supplement  the  general  CEQ 
criteria  with  specific  criteria,  and  review  its 
typical  actions  to  determme  those  that  will 
require  statements  and  those  that  will  not. 
With  respect  to  remaining  actions  and  ac- 
tions likely  to  require  statements,  agencies 
are  to  develop  guidance.  Indicating  for  par- 
ticular kinds  of  projects  how  environmental 
Impact  Is  to  be  determined.  The  emphasis 
on  agency  responsibility  to  develop  such  cri- 
teria for  making  environmental  assessments 
accords  with  longstanding  CEQ  policy  and 
with  provisions  contained  In  recommenda- 
tion No.  1  of  the  CEQ's  memorandum  of 
May  16,  1972.  See  3  Environmental  Reporter 
83  ("Current  Developments,"  May  19,  1972), 

(d)  This  subsection  emphasizes  the  use- 
fulness and  desirability  of  program  or  over- 
view statements,  In  accord  with  recommenda- 
tion No.  9  of  the  CEQ  May  16  memo,  3  ER 
87. 

7  Procedures  for  preparing  draft  ElS's. — 
This  is  a  new  section,  discussing  procedural 
a^>ects  of  preparing  draft  statements. 

(a)  Because  the  decision  whether  or  not 
to  prepare  an  Impact  statement  is  a  crucial 
point  m  the  103  process,  this  subsection  adds 
new  provisions  for  making  public  the  decision 
when  it  is  made.  The  "notice  of  Intent"  de- 
vice was  previously  recommended  In  the 
May  16  memo  (see  Rec.  No.  5.  3  ER  86-86). 
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(b)  This  subsection  provides  a  general 
overview  of  the  102  process  from  draft 
through  final,  emphasizing  again  the  impor- 
tance of  early  preparation  pursuant  to  the 
policy  of  section  2. 

(c)  The  "lead  agency"  concept  is  clarified 
here,  and  the  desirability  of  Joint  statements 
Is  emphasized  In  accordance  with  Recom- 
mendation No.  8  of  the  May  16  memo.  3  ER 
86-87  (attached,  app.  A),  and  with  similar 
recommendations  made  both  by  agencies  and 
environmental  organizations.  The  section 
also  makes  clear  that  where  a  "lead  agency" 
prepares  the  statement.  Input  frcm  other 
participating  agencies  should  still  be  secured. 
Finally,  additional  factors  relevant  to  selec- 
tion of  a  lead  agency  are  specified. 

(d)  This  subsection  responds  to  the  deci- 
sion in  Greene  County  Planning  Board  v. 
FPC,  3  ERC  1596  (2d  Clr.,  1972),  prohibiting 
the  use  of  i4>plicant  EIS's.  Some  flexibility  is 
preserved,  however,  to  permit  the  use  (after 
review)  of  initial  information  furnished  by 
an  applicant  in  the  form  of  an  EIS. 

(e)  This  Is  a  revision  and  codification  of 
what  appears  in  sections  6(d)  and  10(e)  of 
the  existing  guidelines,  with  some  additional 
general  guidance  about  when  to  hold  hear- 
ings. Agencies  are  also  asked  to  Identify  In 
their  procedures  contexts  in  which  hearings 
are  normally  held  as  part  of  the  review  proc- 
ess. The  final  clause  of  the  former  section 
10(e)  has  been  deleted  In  response  to  the 
decision  In  Greene  County,  supra. 

8.  Content  of  EIS's.  (a)  The  points  to  be 
covered  have  been  reorganized  and  new  lan- 
guage has  been  added :  ( 1 )  Emphasizing  the 
need  for  a  comprehensive  but  comprehensible 
description  of  the  proposed  action  and  the 
existing  environment  and  for  accurate  pop- 
ulation data,  identified  by  source,  in  making 
assessments  of  population  Impact;  (2)  illus- 
trating the  range  of  environmental  values 
which  agencies  should  keep  In  mind  In  eval- 
uating proposals,  and  indicating  that  the  ef- 
fect on  the  international  environment  Is 
also  to  be  assessed  where  relevant;  and  (3) 
discussing  the  kinds  of  secondary  effects  to 
which  agencies  should  be  alert  In  making 
environmental  assessments. 

Additional  language  In  the  discussion  of 
alternatives  (sec.  8(a)  (ill),)  reflects  the  de- 
cision in  NRDC  V.  Morton,  3  ERC  1558  (DC. 
Clr.  1972)  and  Recommendation  No.  4  In  the 
CEQ  May  16  memo.  3  ER  83-84. 

(b)  This  subsection  emphasizes  the  Im- 
portance of  substance  over  form  in  the  con- 
tent of  EIS's,  and  stresses  the  primary  EIS 
function  of  serving  as  a  full  disclosure  docu- 
ment. The  reference  to  Incorporation  of  un- 
derlying documents  is  from  Reconunendation 
No.  6  of  the  May  16  memo,  3  ER  86. 

(c)  This  Is  former  section  6(c),  with  ad- 
ditional language  clarifying  the  act's  refer- 
ence to  use  of  an  'Interdisciplinary" 
approach. 

9.  Review  of  draft  EIS's. — (a)  Review  by 
Federal  agencies  is  discussed  here.  Incorpo- 
rating parts  of  former  section  7  with  minor 
revisions,  and  adding  a  discussion  of  the  re- 
lationship of  section  102(2)  (C)  to  other 
Federal  statutes  requiring  consultation  and 
coordination.  The  deletion  of  the  clause  in 
the  first  sentence  of  former  section  7  is  re- 
sponsive to  the  decision  in  Greene  County, 
supra.  The  list  of  relev&nt  commenting  agen- 
cies has  been  moved  to  the  i4>pendlx. 

(b)  This  subsection  relates  EPA  review  of 
EIS's  under  section  309  of  the  Clean  Air 
Act  to  the  EIS  process  generally  and  requires 
prompt  notification  of  the  Council  where 
statements  are  rated  inadequate  or  projects 
are  determmed  to  bs  environmentally 
unsatisfactory. 

(c)  Procedures  for  securing  State  and  local 
review  are  referenced  here  to  the  recent  Joint 
CEQ-OMB  memorandum.  This  Joint  memo- 
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randum  has  be«n  attached  to  the  guidelines 
as  an  appendix,  thus  allowing  modification  as 
necessary  without  necessitating  full  revision 
of  the  CEQ  guidelines.  This  subsection  re- 
places former  section  9  of  the  guidelines. 

(di  A  new  subsection  Is  added  discussing 
arrangements  for  securing  public  review  of 
statements.  The  discussion  reflects  Recom- 
mendation No.  7  of  the  May  16  memo,  3 
ER  86. 

(es  This  subsection  Is  new.  providing  gen- 
eral guidance  for  commenting  entitles. 

ii)  The  time  limits  for  review  have  been 
expanded  to  45  days  for  all  commenting  en- 
titles Under  present  guidelines,  agencies 
must  allow  45  days  for  comment  by  EPA  In 
any  event,  so  that  there  seems  little  reason 
not  to  make  this  commenting  period 
uniform 

10.  Preparaticm  and  circulation  of  final 
ataternents. —  (a),  (b)  These  subsections  In- 
corporate Recommendation  No  3  of  the 
May  16  memo,  3  ER  84-85 

11  Distribution  of  statements,  rninimum 
periods  for  review  and  advance  availability . — 
(a),  lb)  These  subsections  include  relevant 
portions  of  former  section  10(b),  retaining 


provisions  concerning  nvunber  of  copies  to 
file  with  CEQ  and  waiting  periods  prior  to 
action.  Additional  language  at  the  end  of 
subsection  (b)  draws  attention  to  the  poe- 
slbUlty  of  amending  and  recirculating  state- 
ments, as  further  discussed  In  the  Council's 
•Third  Annual  Report,"  chapter  7,  pages 
238-239. 

(c)  This  subsection  Indicates  how  time  pe- 
riods are  to  be  calculated.  The  periods  for 
review  and  advance  availability  of  statements 
run  from  the  date  of  receipt  of  the  EIS  by 
CEQ,  as  per  Recommendation  No.  7  of  the 
May  16  memo.  3  ER  86. 

(d).  (e)   Substantially  unchanged. 

(f)  This  subsection  describes  In  general 
terms  the  Council's  role  in  the  EIS  process, 
including  the  Council's  authority  to  require 
agencies  to  prepare  either  an  EIS  or.  If  the 
responsible  agency  has  determined  an  ESS 
is  not  required,  a  publicly  available  record 
of  the  reasons  for  that  determination. 

12.  Legislative  actions. — (a)  This  general 
language  concerning  application  of  section 
102  In  the  legislative  process  corresponds  to 
agreements  reached  between  CEQ  and  OMB 
last  fall  after  the  July  agency  review  sessions 
to  foUowup  the  QAO  report. 


(b)    Former  section  10(c). 

13.  Application  to  existing  projects  arui 
programs. — This  section  has  been  slightly 
revised  to  make  clear  that  the  act  applies  to 
major  actions  yet  to  be  taken  on  envlron- 
mentally  significant  projects,  even  though 
such  projects  were  begun  prior  to  passage  of 
the  act.  This  view  Is  now  suppyorted  by  over- 
whelming judicial  precedent,  see,  e.g..  Jica- 
Hlla  Apache  THbe  v.  Aforfon,  4  EBC  1933  (8th 
Clr.,  Jan.  2,  1973);  EDF  v,  TV  A.  4  EBC  18S0 

(6th  Clr..  Dec.  13,  1972)  {Tellico  Dam  case). 
and  Is  consistent  with  the  intent  of  the  for- 
mer section  1 1  of  the  CEQ  guidelines. 

14.  Supplementary  guidelines  and  evalua- 
tions.— This  section  Is  former  section  12, 
with  a  new  sentence  in  subsection  (b)  re- 
quiring agencies  to  report  on  their  progress 
in  developing  substantive  guidance  for  mak- 
ing environmental  assessments. 

15.  Effective  date. — The  amended  guide- 
lines will  apply  to  all  draft  and  final  Im- 
pact statements  filed  with  the  Council  more 
than  90  days  after  the  publication  of  the 
revised   guidelines   in   final   form. 

[FR  Doc.73-8576  Piled  5-l-73;8:46  ami 


FEDERAL  REGISTER,  VOL.    38,   NO.    84 — WEDNESDAY,   MAY  2,    1973 


WEDNESDAY,  MAY  2,  1973 

WASHINGTON.   D.C. 
Volume  38  ■  Number  84 


PART  III 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


CONTROL  OF  AIR 
POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND 
ENGINES 

Federal  CertiFication  Test  Results  For 
1973  Model  Year 


No.  84 — Pt.  ni 1 


10868 


NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NEW  MOTOR 
VEHICLE  ENGINES 

Federal  Certification  Test  Results  for  1973 
Model  Year 

Section  206(e)  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  1857f-5(e)).  di- 
rects the  Administrator  of  the  Environ- 
mental Protection  Agency  to  smnounce 
in  the  Federal  Register  the  results  of 
certlflcatlon  tests  conducted  on  new  mo- 
tor vehicles  and  new  motor  vehicle  en- 
gines to  determine  conformity  with 
Federal  standards  for  the  control  of  air 
pollution  caused  by  motor  vehicles. 

Federal  Emission  Standards 

The  regulations  that  apply  to  the  con- 
trol of  emissions  from  1973  model  year 
vehicles,  appearing  at  40  CFR  part  83, 
set  maximum  allowable  emission  levels 
for  new  gasoline-fueled  heavy  duty  esn- 
gines  (for  use  in  trucks  and  buses),  and 
gasoline-fueled  light  duty  vehicles  (auto- 
mobiles and  light  trucks).  Heavy  du^ 
gasoline-fueled  engines  are  required  to 
meet  emission  standards  of  275  parts  per 
million  (p  m)  for  hydrocarbons  (un- 
bumed  gasoline)  and  1.5  percent  for  car- 
bon monoxide  (a  poisonous  gas).  Heavy 
duty  Diesel  engines  must  meet  Federal 
smoke  emission  standards  of  40  percent 
opacity  during  acceleration  and  20  per- 
cent opacity  during  lugging.  These  opac- 
ity standards  limit  the  darkness  of  the 
exhaust  smoke  to  a  light  gray  haze. 

The  standards  for  automobiles  prohibit 
all  crankcase  emissions,  and  limit  allow- 
able evaporative  emissions  from  the  fuel 
system  and  exhaust  emissions  from  the 
tailpipe,  l^e  exhaust  standards  allow 
1973  automobiles  to  emit  no  more  than 
3.4  g  mi  of  hydrocarbons,  39  g/mi  of  car- 
bon monoxide,  and  3.0  g  mi  of  oxides  of 
nitrogen  from  the  tailpipe.  The  1973 
evaporative  emission  standard  limits  the 
loss  of  gasoline  by  evaporation  from  the 
carburetor  and  the  fuel  tank  to  no  more 
than  2.0  g  per  test. 

Federal  Certitication  Procedures 

Under  the  provisions  of  the  Clean  Air 
Act,  it  is  unlawful  to  offer  for  sale  new 
motor  vehicles  which  are  not  in  con- 
formity with  Federal  regulations.  Prior 
to  the  beginning  of  each  model  year,  au- 
tomobile manufacturers  apply  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  a  certificate  of 
conformity  for  each  model  they  wish  to 
produce  for  that  model  year.  The  Fed- 
eral regulations  prescribe  a  number  of 
requirements  which  a  manufacturer 
must  meet  before  the  Administrator  will 
grant  certification. 

In  advance  of  production,  the  manu- 
facturers are  required  to  provide  the  Ad- 
ministrator with  extensive  test  data 
demonstrating  the  effectiveness  of  the 
vehicle's  emission  control  and  the  ability 
of  the  emission  control  system  to  remain 


effective  over  the  useful  life  of  a  vehicle 
( 50,000  miles ) .  In  addition  to  the  submis- 
sion of  test  data  on  the  prototype  test 
vehicles,  the  manufacturers  are  required 
to  deliver  the  test  vehicles  to  the  Federal 
Testing  Laboratory  at  Ann  Arbor,  Mich. 
At  this  facility,  the  vehicles  are  retested 
by  Federal  engineers  to  sissure  conform- 
ity with  the  regulations.  The  Federal 
emission  test  procedure  for  light  duty 
vehicles  is  designed  to  simulate  an  aver- 
age trip  of  7.5  miles  in  an  urban  area  and 
consists  of  cold-engine  startup  and  ve- 
hicle operation  on  a  chassis  dynamometer 
through  a  specified  driving  schedule. 

The  regulations  require  a  manufac- 
turer to  test  a  selection  of  prototype  ve- 
hicles, as  designated  by  the  Administra- 
tor, which  will  represent  the  models  to 
be  sold  to  the  public.  These  vehicles  are 
grouped  into  two  separate  fleets.  One 
fleet,  known  as  the  emission-data  fleet, 
consists  of  new  prototype  vehicles  which 
are  driven  for  4,000  miles  and  then 
tested.  The  purpose  of  the  emission -data 
fleet  is  to  determine  the  stabilized  emis- 
sion levels  of  new  motor  vehicles.  TTie 
second  fleet,  known  as  the  durability 
fleet,  is  made  up  of  new  prototype  ve- 
hicles which  are  driven  for  50,000  miles 
and  tested  every  4,000  miles.  The  dura- 
bility fleet  is  used  to  establish  "deteriora- 
tion factors"  which  are  adjustments  that 
account  for  the  decrease  in  an  emlsslim 
control  system's  eflQciency  over  its  ex- 
pected useful  life.  The  deterioration  fac- 
tors enable  the  Administrator  to  predict 
a  motor  vehicle's  emission  levels  at  50,000 
miles  based  upon  its  measured  levels  at 
4,000  miles,  l^e  test  data  from  the  two 
fleets  are  then  combined,  in  accordance 
with  the  procedures  specified  in  the  reg- 
ulations, to  determine  whether  the  ve- 
hicle is  in  compliance  with  emission 
standards  over  the  exi>ected  useful  life 
of  the  vehicle.  If  all  the  motor  vehicles 
in  an  engine  family  so  tested  are  found 
to  conform  with  the  regulations,  the 
manufacturer  is  granted  a^  certificate  of 
conformity. 

The  same  procedure  is  applicable  to 
heavy  duty  engines,  except  that  emission- 
data  engines  accumulate  125  hours  of 
service  on  an  engine  dynamometer  be- 
fore the  emission  test  and  gasoline- 
fueled  durability  engines  and  diesel  dura- 
bility engines  accumulate  1,500  and  1.000 
hours  of  service,  respectively.  The  heavy 
duty  engine  test  is  designed  to  simulate 
on  an  engine  dynamometer  a  truck  driv- 
ing pattern  in  a  metropolitan  area. 

Federal  Certitication  Data 

Listed  below  are  the  emission  levels  of 
each  light  duty  emission  data  vehicle 
and  heavy  duty  emission  data  engine,  as 
adjusted  by  the  deterioration  factors  dis- 
cussed above.  The  vehicles  and  engines 
listed  represent  all  of  the  models  and 
conflgiu-ations  certified  as  of  March  ^3. 
1973,  for  the  1973  model  year.  A  supple- 
mental listing  will  be  published  when  the 
manufacturers  whose  certification  is 
presently  pending  complete  their  test 
programs. 


The  emission  and  fuel  economy  data 
listed  below  was  obtained  from  the  origi- 
nal emission  data  vehicles  and  engines. 
In  some  cases,  manufacturers  have  sub- 
mitted requests  to  perform  "running 
changes"  on  already  certified  configura- 
tions. EPA  has  authorized  manufacturers 
to  make  such  running  changes  if  the  re- 
view of  the  test  data  and  technological 
information  has  shown  that  the  proposed 
modifications  do  not  cause  the  vehicles 
or  engines  to  exceed  the  standards.  The 
data  listed  below  does  not  Indicate  the 
effect  of  running  changes  on  certified 
emission  levels. 

Included  in  the  light  duty  vehicle  sec- 
tion is  a  column  labeled  "Fuel  economy." 
The  values  in  this  column  represent  the 
calculated  fuel  economy  for  each  emis- 
sion data  vehicle  as  it  was  operated  ac- 
cording to  the  Federal  emission  test 
procedure  at  the  EPA  laboratory.  The 
expression  used  to  calculate  fuel  econ- 
omy based  upon  analysis  of  the  exhaust 
gas  is: 

Fuel  Economy : 

3433 


(0.866)  (HC)  +  (0.439)  (CO)  +  (0.373)  (CO») 
where: 
Fuel  economy  =  Fuel  economy  In  miles  per 
gallon. 
HC=  Hydrocarbon     man    emis- 
sions expressed  In  grama 
per  mile. 
CO  =  Carbon      monoxide      mass 
emissions     expressed     In 
grams  per  mUe. 
CO]  =  Carix>n  dioxide  mass  emis- 
sions expressed  in  grams 
per  mile. 

Note  that  the  HC,  CO,  and  CO>  emis- 
sion values  used  in  the  relation  are  actual 
4,000  mile  emission  test  results  and  not 
the  certification  values  which  include  the 
deterioration  factor  adjustment. 

EPA  must  caution  against  attempting 
to  compare  these  published  fuel  economy 
values  with  other  values  obtained  under 
different  conditions  or  by  different  tech- 
niques. Fuel  economy  is  affected  by  a 
wide  range  of  factors  including  the  man- 
ner in  which  the  vehicle  is  driven,  type 
of  route  and  terrain  traveled,  speeds  at 
which  the  vehicle  Is  driven,  frequency 
of  cold-starts,  use  of  ix>wer-ab6orblng 
accessories,  vehicle  weight,  axle  ratio, 
ambient  conditions,  and  many  others. 
However,  these  published  figures  are 
valid  and  useful  for  comparing  vehicle 
performance  on  the  Federal  emission 
test  procedure.  Description  of  this  gen- 
eral method  of  calculating  fuel  economy 
and  discussion  of  the  many  factors  which 
affect  fuel  economy  are  Included  in  the 
EPA  report  "F*uel  Economy  azKl  Emission 
Control."  published  in  November  1972. 
and  available  from  the  EPA  Office  of 
Public  Affairs. 

This  listing  should  not  be  construed  as 
an  en<lorsement  by  the  Environmental 
Protection  Agency  of  any  manufac- 
turer's vehicles  or  engines. 

Dated  AprU  23, 1973. 

William  D.  Ruckklshaus, 

Administrator. 
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THURSDAY,  MAY  3,   1973 
WASHINGTON,   D.C. 

Volume  38  ■  Number  85 
Pages   10909-11052 

PART  I 

(Part  II  begins  on  page  11023) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 


FLOODS — OEP  declares  parts  of  Arkansas,  Illinois,  Louisi- 
ana, Missouri,  and  Texas  major  disaster  areas  (5  docu- 
ments) 11013, 

DES — FDA  bans  use  of  implants;  effective  5-3-73 


INCOME  TAX — 

IRS  amends  temporary  regulations  relating  to  arbitrage 

bonds        . 

IRS  proposal  relating  to  arbitrage  bonds;   comments 

by  6-^1-73 

AEROSOL  SPRAYS — FDA  proposes  special  hazard  label- 
ing for  products  using  fluorocarbon  propellants,  com- 
ments by  7-2-73     ---. 

AID  TO  FAMILIES  WITH  DEPENDENT  CHILDREN— Un- 
cooperative caretaker  relatives  may  be  denied  support 
under   HEW   provisions;   effective   5-2-73 

MARGARINE — FDA  proposes  adoption,  with  certain  ex- 
ceptions, of  international  Codex  identity  standard:  com- 
ments by  6-4-73  

BRAZILIAN  COTTON  TEXTILES — CITA  lifts  import  limi- 
tations on  certain  products        

FEDERAL  HOME  LOAN  BANK  SECURITIES — FHLBB  pro- 
poses issuance  in  book-entry  form;  comments  by 
5-18-73 

OCCUPATIONAL  SAFETY  AND   HEALTH— 

Labor  Dept.  emergency  temporary  standard  on  certain 

carcinogens  

Labor  Dept.  sanitation  standards;  effective  6-4-73  ... 

ENVIRONMENT — Council  on  Environmental  Quality  lists 
impact  statements  on  proposed  Federal  projects 

PESTICIDES — EPA  exempts  isophorone  from  tolerance 
requirement;   effective   5-3-73 

(Continued  Inside) 


11014 
10926 

10927 
10944 

10956 

10940 

10952 
10995 

10969 


10929 
10930 


10996 
10939 
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K/ 


REMINDERS 


(Th«  lt«ms  In  tbifl  list  were  editorially  compiled  as  an  aid  to  Pedcral  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance  Since  this  list  is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  dajrs  of  publication.) 

Rules  Going  Into  Effect  Today 

This   list    Includes   only   rules    that    were 
published    In    the    Pksexal    Register    after  * 

October  1.  1972. 

page  no. 
;  MAY  3,   1973  and  date  ^ 

FAA — Standard  instrument  approach  pro- 
cedures; miscellaneous  amendments. 

7452;   3-22-73 
FCC — Delegation    of    authority    to    Chief, 
Safety  and  Special  Radio  Services  Bu- 
reau to  act  on  waivers  of  part  97  as  they 
relate  to  amateur  radio  space  stations 

8247;   3-30-73 
—Television  stations  in  Nashville,  Tenn. 

8250;  3-30-73 


I" 


^<Si> 


MwifoV 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  offlclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Tedzral  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $2.50  pier  month  or  $25  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  U  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Peoerai,  Rxcism. 
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HIGHLIGHTS — Continued 


MEETINGS— 

DoD:  Advisory  Group  on  Electron  Devices,  5-10-73        10972 
SBA:    Small    Business    Investment   Company    National 

Advisory  Council,  5-17-73 11021 

Commission  on  American  Shipbuilding,  5-11-73  10996 
NASA:  Post  Viking  Mars  Science  Advisory  Committee, 
5-11    and   5-12-73  11014 
Nat'l.  Science  Foundation:  Advisory  Panel  for  Atmos- 
pheric Sciences,  5-8  and  5-9-73 11014 

Advisory  Panel  for  Economics.  5-18-73 11015 


Advisory    Panel    for    Experimental    R&D    Incentives, 

5-10  and  5-11-73  11015 

USDA:    Salmon    River    Breaks    Primitive    Area    Public 

Advisory  Committee,   5-22-73. 10973 

AEC:    Advisory    Committee    on    Reactor    Safeguards, 

5-10-73  10994 

Subcommittee  on  the  Edwin  I.  Hatch  Nuclear  Plant, 

5-24-73  10994 

0MB:      American      Statistical      Association      Advisory 
Committee  on  Statistical  Policy,  5-8-73 11013 


AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  in  Lake  Mead  marketing 
area   11024 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 
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Title  7 — Agriculture 

CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — SUGAR    REQUIREMENTS   AND 
QUOTAS 

ISugar  Reg.  811,  Amdt  3] 

PART  811 — CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota  Deficits 
for  1973 

Basis  and  purpose  and  bases  and  con- 
siderations.— This  amendment  is  Issued 
pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101),  hereinafter 
referred  to  as  the  "Act".  The  purpose  of 
this  amendment  to  Sugar  Regulation  811, 
as  amended,  is  to  determine  and  prorate 
or  allocate  the  deficits  in  quotas  estab- 
lished pursuant  to  the  Act. 

Section  204 (a>  of  the  Act  provides  that 
the  Secretary  shall,  as  often  as  facts  are 
ascertainable  by  him  but  in  any  event  not 
less  frequently  than  each  60  days  after 
the  beginning  of  each  calendar  year,  de- 
termine whether  any  area  or  country  will 
not  market  the  quota  for  such  area  or 
country.  On  the  basis  of  the  quota  estab- 
lished for  Puerto  Rico  for  the  calendar 
year  1973.  a  finding  was  heretofore  made 
(37  FR  23624)  that  Puerto  Rico  will  be 
unable  to  market  its  quota  by  650,000 
short  tons,  raw  value,  and  accordingly  a 
quota  deficit  was  determined  for  Puerto 
Rico  for  650,000  tons.  On  the  basis  of  the 
latest  information  on  sugar  production 
from  the  current  Puerto  Rican  crop,  it 
is  herein  found  that  Puerto  Rico  will  be 
unable  to  fill  its  sugar  quota  by  an  addi- 
tional 50.000  short  tons,  raw  value. 
Therefore,  a  total  deficit  is  herein  de- 
termined in  the  1973  quota  for  Puerto 
Rico  of  700,000  short  tons,  raw  value.  Ac- 
cordingly, the  additional  quota  deficit  of 
50,000  short  tons,  raw  value.  Is  herein 
allocated  and  prorated,  pursuant  to  sec- 
tion 204(a)  of  the  Act,  by  allocating  30.08 
percent  or  15,040  tons  to  the  Republic  of 
the  Philippines  and  prorating  the  re- 
maining 34,960  tons  to  Western  Hemi- 
sphere countries. 

If  production  exceeds  the  present  es- 
timates for  Puerto  Rico,  the  marketing 


opportunities  for  that  area  within  the 
total  mainland  quota  for  that  area  will 
not  be  limited  as  a  result  of  the  deficit 
determination  and  proration  provided 
herein. 

On  the  basis  of  evidence  submitted  to 
the  Department  from  Haiti,  Panama, 
and  the  West  Indies,  it  is  hereby  deter- 
mined that  the  combined  deficits  and 
shortfalls  in  their  1972  quotas  of  11,563 
tons,  4.019  tons,  and  47,050  tons,  re- 
spectively, were  due  to  crop  disaster  and 
the  quotas  of  these  countries  for  future 
years  will  not  be  subject  to  reduction 
pursuant  to  section  202 <d)  (4)  of  the  Act. 

India.  Mexico,  Peru,  Guatemala,  and 
Venezuela  fell  short  of  filling  their  1972 
quotas  through  combined  deficits  and 
shortfalls  totaling  9,183  tons.  It  is  hereby 
determined  that  such  deficits  and  short- 
falls were  within  reasonable  tolerance 
under  circumstances  which  prevailed 
last  year  and  that  the  quotas  of  these 
countries  for  1973  and  subsequent  years 
will  not  be  subject  to  reduction  pursuant 
to  section  202(d>  (4)  of  the  Act. 

It  is  hereby  determined  that  deficits 
previously  declared  and  that  declared 
herein  constitute  all  known  deficits  on 
which  data  are  currently  ascertainable 
by  the  Department. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
part  811  of  this  chapter  is  hereby 
amended  by  amending  §§811.21,  811.22, 
and  811.23  as  follows: 

1.  Section  811.21  is  amended  by 
amending  paragraph  (a)  (2)  to  read  as 
follows : 

§  811.21      Qiiotus  for  donie,«li(-  arra». 

(a)(1)    *   *   • 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973  the  Domestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  un- 
able by  49.000  and  700,000  short  tons, 
raw  value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara- 
graph (1)  of  this  paragraph.  Pursuant 
to  section  204(b)  of  the  Act,  the  deter- 
mination of  such  deficits  shall  not  affect 
the  quotas  established  in  subparagraph 
( 1 )  of  this  paragraph. 

•  •  *  •  • 

2.  Section  811.22  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows : 


§811.22      Proration     and     allocation     of 
deficits  in  quotas. 

(a)  Of  the  domestic  deficits  deter- 
mined in  §  811.22(a)  < 2),  totaling  749,000 
short  tons,  raw  value,  a  quantity  of 
699,000  tons  representing  deficits  in  the 
quota  of  the  Domestic  Beet  Sugar  Area 
and  Puerto  Rico  of  49.000  and  650.000 
tons,  respectively,  were  previously  allo- 
cated and  prorated  in  this  part  811.  The 
additional  deficit  determined  herein  in 
tiie  quota  for  Puerto  Rico  of  50.000  short 
tons,  raw  value,  is  hereby  prorated  and 
allocated  pursuant  to  section  204(ai  of 
the  Act,  by  allocating  30.08  percent  or 
15,040  short  tons,  raw  value,  to  the  Re- 
public of  the  Philippines,  and  by  pro- 
rating tlie  remainder  of  the  deficit  total- 
ing 34,960  short  tons,  raw  value,  to 
Western  Hemisphere  countries  named 
in  section  202(ci<3)<A)  of  the  Act  on 
the  basis  of  quotas  determined  pursuant 
to  section  202  of  the  Act. 


3.  Section  811.23  is  amended  by 
amending  paragraphs  tb)  and  (c)  to 
read  as  follows : 

§811.23      Quotas   for  foreifin   countries. 


(b)  For  the  calendar  year  1973.  the 
quota  for  the  Republic  of  the  Philippines 
is  1,362,631  short  tons,  raw  value,  rep- 
resenting 1,126,020  short  tons,  estab- 
lished pursuant  to  section  202<b)  of  the 
Act,  225,299  short  tons  established  pur- 
suant to  section  204(a)  the  Act  and 
11,312  short  tons  established  pursuant  to 
section  202(d)  of  the  Act.  Of  the 
quantity  of  1,126,020  short  tons  estab- 
lished pursuant  to  section  202(b)  of  the 
Act,  only  59,920  short  tons,  raw  value, 
may  be  filled  by  direct-consumption 
sugar  pursuant  to  section  207(d)  of  the 
Act. 

(c)  For  the  calendar  year  1973,  the 
prorations  to  individual  foreign  coun- 
tries other  than  the  Republic  of  the 
Phillippines  pursuant  to  section  202  of 
the  Act  are  shown  in  columns  (1)  and 
(2)  of  the  following  table.  Deficit  prora- 
tions previously  established  in  this  Sugar 
Regulation  811  are  shown  in  column  (3) . 
New  deficit  prorations  established  herein 
are  shown  in  column  (4) .  Total  quotas 
and  prorations  are  shown  in  column  (5) . 
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Countries 

Basic  quotas 

Temporwy 
quottis  and 

l>rora  lions 
pursuant  to 

(?) 

Previous 

di'ficit 
prorations 

(3) 

NVw  dAAcit 
proratioua 

(4) 

Total  quota!) 
and  prorations 

m 

Poinitiii-an  Rppubltc. 

M.xi.-,> 

Br.Mil .-. 

405.  VM 
35S.  tiSI 
341.  S17 

130.  MM 
SI.  |>4  1 

4S.  1*1 

43.  rj? 
43. 11 '3 
41).  S75 
40.  S7S 
3S.  171 

37.  .l-KI 
■S7.  ^* 
.•I..S47 

I'l.  ins 

7.  liilS 

4.  I  I'l 

4.  11!» 

IS'i.iWi 

fi»"i,  .'.M 

W.  tisi 

41. 'I'll 

34.  s.Vi 

.'3.  44S 

.M.  Its 

1 1.  S7ii 

Il.7.'4 

1.  Six; 

s,  ISl 

Sh 
137. 103 
IJ  1.250 

ns.is.' 

M.tilS 
44.  1.30 
17.4,11 
Irt.  3SI 
1  ».  7S.> 
14.Sli7 
13.  SIS 
13.  sis 
13.  17S 
12.1*1 
■1.  211 
7. -"M 
H.tMl 

2.  .570 
1.3'i3 

1.  313 
4ii.  1 1 1 

ri.  212 

IS.  4711 
13.I1.M 
10.112 
e.  sjy 
6.  SI12 
4.  22S 

3.  101 

2.  75S 

0 

trt  tons,  raw  rnhu 
ia3.0II 

11.  fill 
ss.  SI  7 
«.  177 
33.  1S7 
13.  I  IS 

12.  :)I3 

II.  lot) 

l*>W 

M.3S2 

10.  3S2 

'1.  N'W 

'1.  4% 

K.  121 

S.  472 

1.  I'HI 

1.132 

1.IH6 

1,M« 

I) 

0 

II 

0 

II 
II 
1) 

0 
0 
0 

II 

7.3W 
6.517 
«.3&S 
4.M8 

%vt 

tm 

88t 

7m 
7n 

743 
743 

im 

•7U 
4M 

3m 

atr 

IK 

7S 

n 

0 

a 

TkSS.  IWfi 
577.  ,157 
Stiil    "71 

I'lTll..    

403.  fVA 
'210  2U7 

Wi'St  lllJil^s 

K.iiiil.ir 

S3  164 

.V-C-'ll-tttlii 

7S  thi3 

«  .k-ta  Ki.!» 

*'iiii>IllliU 

70.  tlW 
ti'i  3MM 

ruiams 

\l':irurilS. „ 

V,-iii-itiii«li... 

i.iiii-Tiials 

Ki  .-ilvidor > „ 

liiiii^l!  IlutHluras 

Iliiti 

'iS.  SIS 
fiS.SlS 
Ii2.  7.V> 
im.  JIM 
13.  S77 
34.<.'M 
31  (i33 

lionilur.ts 

h..llVll 

IJ.  245 
li  r.33 

!'  ir  igiutv 

6  i>33 

Aii-lrjliu 

|{.-I>iil>lic  of  Chins 

It.  Ill 

2115.  3H 
s.1.  I3ii 

SM  m7 

K'ji  IsUihU 

.M  mnliiLs 

11.  107 
91  2.'>i) 

>»:i7it  mil 

3(1.  250 
IS.  S(M 
IS,  I2S 
12.  !M 
8  351 

Tliiilui'l 

Milaw. 

.M:tl:l«lkSV   Rl<pu>>Uc 

Ip-lllld 

Tiiwl 

.'.  JSl.  isx 

7SI.4SO 

4HS.  741 

34.  "60 

3. 686.  am 

I'mratioii  of  the  quoia.s  withheld  from  Cuba,  ."smtliurn  RhndMia.  Bahania.<i.  and  I'ltaiida. 


(Sees.  201.  202.  204.  and  403;  61  Stat  923.  as 
amended.  924.  as  amended.  925,  as  amended, 
932:  and  7  USC    1111.  1112.  1114.  and  1153  ) 

Effective  date. — This  action  deter- 
mines an  additional  deficit  in  the  Puerto 
Rican  quota  of  50.000  tons  and  prorates 
and  allocates  .such  deficit  to  the  Phil- 
ippines and  Western  Hemisphere  quota 
countries.  In  order  to  promote  orderly 
marketing,  it  is  essential  that  this 
amendment  be  effective  immediately  .so 
that  all  persons  selling  and  purchasing 
sugar  for  consumption  in  the  continental 
United  States  can  promptly  plan  and 
market  under  tlie  changeti  marketing 
opportunities.  Therefore,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice,  proceduie.  and  effective 
date  requirements  of  5  U  S.C.  553  is  un- 
necessary, impracticable,  and  contrai-y 
to  the  public  interest  and  this  amend- 
ment sliall  be  effective  when  filed  for 
public  inspection  in  the  Office  of  the 
Federal  Register. 

Signed  at  Washington.  D.C..  on  April 
26.  1973. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

IFRDoc.73  8534  Filed  4-27-73:11 .25  am) 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  IN- 
SPECTION SERVICE.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  SMALL  ANIMAL  PRODUCTS;  EXTRAOR- 
DINARY EMERGENCY  REGULATION  OF  INTRA- 
STATE ACTIVITIES 

PART  73 — SCABIES   IN   CATTLE 
Areas  Released  From  Quarantine 

Correction 

In  FR  Doc.  73-7551  appearing  at  pages 
9659-9660  In  the  issue  of  Thursday, 
April  19.  1973,  the  part  heading  should 
read  as  above. 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL  RESERVE  SYSTEM 

PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Bank  Acquisitions  by  Holding  Companies 

The  Reserve  banks  presently  have  dele- 
gated authority  to  approve  one  bank 
holding  company  formations  and  acquisi- 
ttons  by  existing  bank  holding  companies 
of  de  novo  banks.  The  Botud  has  decided 
to  expend  this  authority  by  delegating 
to  the  Fleserve  banks  the  authority  to  ap- 
prove bank  holding  company  formations 
involving  more  than  one  bank,  acquisi- 
tions by  bauik  holding  companies  of  exist- 
ing banks  and  bank  mergers,  and  has 
set  forth  standards  within  which  this 
authority  may  be  exercised.  Applications 
falling  outside  these  standards  will  be 
forwarded  to  the  Board  for  further  con- 
sideration. 

In  order  to  accomplish  this  delegation, 
J  265.2(f  >  (22)  and  (24)  are  amended  and 
S  265.2(f)  (28)  is  added,  to  read  as 
fd^^s: 

5  263.2  Sp*^ifir  fuiK-lioriA  HeleB«led  to 
Board  rnii»loype»i  and  Federal  Re- 
serve banks. 


§ 


(f)  Each  Federal  Reserve  bank  is  au- 
thorized, as  to  member  banks  or  other 
Indicated  organizations,  headquartered 
n  its  district,  or  under  subparagraph  (25) 
of  this  paragraph,  as  to  Its  oCBcers: 
•  •  •  •  • 

(22)  Under  the  provisions  of  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842).  to  approve  the 
formation  of  a  bank  holding  company 
through  the  acquisition  by  a  company  of 
a  controlling  Interest  in  the  voting  shares 
of  one  or  more  banks,  if  all  of  the  follow- 
ing conditions  are  met : 

(i)  No  member  of  the  Board  has  in- 
dicated an  objection  prior  to  the  Reserve 
bank's  action. 

(ID  All  relevant  departments  of  the 
Reserve  bank  recommend  approval. 

(lU)  No  substantive  objection  to  the 
proposal  has  been  made  by  a  bank  super- 


visory authority,  the  U.S.  Department 
of  Justice,  or  a  member  of  the  public. 

(iv)  No  significant  policy  issue  is  raised 
by  the  proposal  as  to  which  the  Board  has 
not  expressed  its  view. 

(V)  Any  ofifer  to  acquire  shares  of  the 
bank  or  banks  involved  will  be  extended 
to  all  shareholders  of  the  same  class  on 
a  substantially  equal  basis.* 

(vi)  Considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  or  lend 
weight  toward  approval  of  the  appU- 
cation. 

(vii)  In  the  event  any  debt  is  incurred 
by  the  holding  company  to  purchase 
shares  of  any  bank  involved  in  the 
proposal: 

(a)  An  agreed  plan  for  amortization 
of  the  debt  within  a  reasonable  time  ex- 
ists, such  period  normally  not  exceeding 
12  years. 

(b)  The  interest  rate  on  any  loan  to 
purchase  the  bank  shares  will  be  com- 
parable with  other  stock  collateral  loans 
by  the  lender  to  persons  of  comparable 
credit  standing. 

(c)  No  compensating  balances,  spe- 
cifically attributable  to  the  loan,  will  l>e 
deposited  in  the  lending  institution  and 
the  amount  of  any  correspondent  ac- 
count which  the  proposed  subsidiary 
bank  will  maintain  with  the  lending  In- 
stitution should  not  exceed  the  amount 
necessary  to  comi>ensate  the  lending 
bank  for  correspondent  services  rendered 
by  it  to  the  proposed  subsidiary  bank. 

(viiit  The  Reserve  bank  determines 
that  the  managerial  and  financial  re- 
sources, including  the  equity  to  debt  rela- 
tionships, of  applicant.  Its  existing 
subsidiaries,  arul  any  proposed  subsidiary 
bank,  are  adequate,  or  will  be  adequate 
within  a  reasonable  period  of  time  after 
consummation  of  the  proposal,  and  any 
debt  service  requirements  to  which  the 
holding  company  may  be  subject  are  such 
as  to  enable  it  to  maintain  the  capital 
adequacy  of  any  proposed  sul>sidiary 
bank  in  the  foreseeable  future. 

( ix )  If  applicant  or  any  of  applicant's 
existing  or  proposed  nonbanking  sub- 
sidiaries compete  in  the  same  geographic 
and  product  market  as  any  proposed  sub- 
sidiary bank,  the  resulting  organization 
will  control  no  more  than  10  percent  of 
that  product  or  service  line  after  con- 
summation of  the  proposal. 

(x»  Total  nonbank  gross  revenues  of 
applicant  and  its  subsidiaries  do  not  ex- 
ceed 10  percent  of  total  operating  Income 
of  the  proposed  banking  subsidiaries. 


(xi)  If  applicant  engages,  or  is  to  en- 
gage, in  nonbanking  activities  requirtne 
the  Board's  ai>proval  under  section  4(c) 
(8)  of  the  act,  the  Reserve  bank  must 
also  have  delegated  authority  to  ap>prove 
the  section  4(c)  (8)  activities. 

(xii)  If  the  proposal  involves  the  ac- 
quisition of  the  controlling  stock  of  only 
one  bank,  and  any  debt  is  incurred  by 
the  holding  company  to  purchase  shares 
of  the  bank,  the  amount  of  the  loan  does 
not  exceed  75  percent  of  the  purchase 
price  of  the  shares  of  the  proposed  sub- 
sidiary l>ank. 

(xiii)  If  the  proposal  involves  the 
acquisition  of  the  controlling  stock  of 
more  than  one  bank,  the  following  addi- 
tional conditions  must  be  met : 

(a)  In  the  event  any  debt  is  incurred 
by  the  holding  company  to  purchase 
shares  of  any  proposed  subsidiary  banks, 
the  total  amount  of  the  debt  does  not 
exceed  10  percent  of  the  equity  capital 
accounts  of  the  holding  company. 

(b)  The  applicant  will  control  no 
more  than  15  percent  of  total  deposits  in 
commercial  banks  in  the  State. 


(24)  Under  the  provisions  of  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  (12  U.SC.  1842),  to  approve  the 
acquisition  by  a  bank  holding  company 
of  a  controlling  interest  in  the  voting 
shares  of  an  additional  bank,  if  all  of  the 
following  conditions  are  met: 

(i)  No  member  of  the  Board  has  indi- 
cated an  objection  prior  to  the  Resei"ve 
bank's  action. 

(ii)  All  relevant  departments  of  the 
Reserve  bank  recommend  approval. 

(iii)  No  substantive  objection  to  the 
proposal  has  been  made  by  a  bank  super- 
visory authority,  the  U.S.  Department  of 
Justice,  or  a  member  of  the  public. 

(iv)  No  significant  policy  issue  is  raised 
by  the  proposal  as  to  which  the  Board 
has  not  expressed  its  view. 

(V)  Any  offer  to  acquire  shares  of  the 
bank  or  banks  involved  will  be  extended 
to  all  shareholders  of  the  same  class  on  a 
substantially  equal  basis.' 

(vl)  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties served  are  consistent  with  or  lend 
weight  toward  approval  of  the  applica- 
tion. 

(vii)  In  the  event  any  debt  is  incurred 
by  the  holding  company  to  pmrhase 
shares  of  any  bank  involved  in  the  pro- 
posal: 

(a)  An  agreed  plan  for  amortization  of 
the  debt  within  a  reasonable  time  exists, 


•Less  than  all  of  the  outstanding  shares  of 
the  bank  may  be  acquired  provided  that 
where  a  greater  number  of  shares  are  tendered 
than  are  proposed  to  be  purchased,  the  offeror 
will  purchase  the  shares  tendered  on  a  pro 
rata  basis  (except  for  fractional  Interests) 
according  to  the  number  of  shares  tendered 
by  each  shareholder  Where  an  offer  Is  not 
Identical  to  all  shareholders,  the  burden  Is 
on  the  applicant  to  demonstrate  the  sub- 
stantial equivalence  of  the  offers  extended. 


r 


•  Less  than  all  of  the  outstanding  shares  of 
the  b«nk  may  be  acqviired  provided  that 
where  a  greater  number  of  shares  are  ten- 
dered than  are  prop>osed  to  be  purchased, 
the  offeror  will  purchase  the  shares  tendered 
on  a  pro  rata  basis  (except  for  fractional  In- 
terests) according  to  the  number  of  shares 
tendered  by  each  shareholder.  Where  an  of- 
fer is  not  Identical  to  all  shareholders,  the 
burden  Is  on  the  applicant  to  demonstrate 
the  6\>bstantial  eqiilvalence  of  the  offers  ex- 
tended. 
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such  period  normally  not  exceeding  12 
«   years. 

(b)  The  interest  rate  on  any  loan  to 
purchase  the  bank  shares  will  be  com- 
parable with  other  stock  collateral  loans 
by  the  lender  to  persons  of  comparable 
credit  standing. 

(O  No  compensating  balances,  spe- 
cifically attributable  to  the  loan,  will  be 
deposited  in  the  lending  institution  and 
the  amount  of  any  correspondent  ac- 
count which  the  proposed  subsidiary 
bank  will  maintain  with  the  lending  In- 
stitution should  not  exceed  the  amount 
necessary  to  compensate  the  lending 
bank  for  correspondent  services  rendered 
by  it  to  the  proposed  subsidiary  bank. 

(viii>  The  Reserve  bank  determines 
that  the  managerial  and  financial  re- 
sources, including  the  equity  to  debt  rela- 
tionships, of  applicant,  its  existing  sub- 
sidiaries, and  any  proposed  subsidiary 
bank,  are  adequate,  or  will  be  adequate 
withm  a  reasonable  period  of  time  after 
consununation  of  the  proposal,  and  any 
debt  service  requirements  to  which  the 
holding  company  may  be  subject  are 
sucii  as  to  enable  it  to  maintain  the  cap- 
ital adequacy  of  any  existmg  or  proposed 
subsidiary  bank  m  the  foreseeable  future. 

(Ix)  If  applicant  or  any  of  applicant's 
existing  or  proposed  nonbanking  sub- 
sidiaries compete  in  the  same  geographic 
and  product  market  as  any  proposed 
subsidiary,  the  resulting  organization 
will  not  control  more  than  10  percent  of 
that  product  or  service  line  after  con- 
summation of  the  proposal. 

(x»  Total  nonbank  gross  revenues  of 
the  applicant  and  its  subsidiaries  do  not 
exceed  10  percent  of  total  operating  in- 
come of  the  company's  existing  or  pro- 
posed bank  subsidiaries. 

(xi)  If  applicant  engages,  or  is  to  en- 
gage, in  nonbanking  activities  requiring 
the  Board's  approval  urxier  section  4<c) 
(8>  of  the  act.  the  Reserve  bank  must 
also  have  delegated  authority  to  approve 
thesection  4<ci  <8i  activities. 

<xii>  In  the  event  any  debt  is  incurred 
by  applicant  to  purchase  shares  of  the 
bank,  the  resulting  total  acquisition  debt 
of  the  holding  company  will  not  exceed 
10  percent  of  the  company's  equity  capi- 
tal accounts  after  consummation  of  the 
proposal. 

(xiii>  Unless  the  proposed  subsidiary 
Is  a  proposed  new  bank,  applicant  will 
control  no  more  than  15  percent  of  de- 
posits in  the  State  atfer  consummation 
of  the  proposal. 

'xiv>  If  the  bank  to  be  acquired  is  an 
existing  bank  and  if  no  banking  offices 
of  applicant's  existing  subsidiary  banks 
are  located  in  the  same  market  as  the 
proposed  subsidiary',  the  proposed  sub- 
sidiary has  no  more  than  $25  million  in 
deposits  or  controls  no  more  than  15  per- 
cent of  market  deposits. 

fxv»  If  the  bank  to  be  acquired  is  an 
existing  bank  and  if  any  of  applicant's 
existing  subsidiary  banks  compete  in  the 
same  market  as  the  proposed  subsidiary, 
Sv  applicant  will  control  no  more  than  10 
percent  of  market  deposits  after  con- 
sunrunation. 

(xvit  If  the  bank  to  be  acquired  is  a 
proposed  new  bank,  bank  subsidiaries  of 
applicant  will  not  hold  in  the  aggregate 


more  than  20  percent  of  the  commercial 
bank  deposits  in  the  relevant  market 
area  and  applicant  wlH  not  be  one  of  tha 
dominant  banking  organizations  in  the 
State. 

(xvii)  Actplicant  has  a  proven  record 
of  furnishing  to  its  subsidiaries,  when 
needed,   special   services,    management, 
capital  funds,  and  general  gwdance. 
«  •  •  •  • 

(28)  Under  the  provisions  of  section 
18(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(c)),  to  approve  a 
merger,  consolidation,  acquisition  of 
assets,  or  assiunption  of  liabilities,  where 
the  resulting  bank  is  a  State  member 
bank,  if  all  of  the  following  conditions 
are  met: 

(i)  No  member  of  the  Board  has  in- 
dicated an  objection  prior  to  the  Reserve 
bank's  action. 

(ii)  All  relevant  departments  of  the 
Reserve  bank  recommend  approval. 

(iii)  No  substantive  objection  to  the 
proposal  has  been  made  by  a  bank  super- 
visory authority,  the  U.S.  Department  of 
Justice,  or  a  member  of  the  public. 

(iv)  No  significant  policy  issue  Is 
raised  by  the  proposal  as  to  which  the 
Board  hais  not  expressed  its  view. 

(V)  If  the  bariks  do  not  have  oflQces 
in  the  same  market,  the  bank  to  be  ac- 
quired has  no  more  than  $25  milllcm  In 
deposits  or  controls  no  more  than  15  per- 
cent of  market  deposits.' 

f  vi »  If  the  banks  compete  in  the  same 
banking  market,  the  resulting  bank  will 
control  no  more  than  10  percent  of  mar- 
ket deposits.' 

(vii)  If  a  parent  holding  company  or 
any  of  its  subsidiaries  competes  in  the 
same  geographic  and  product  mai*et  as 
the  bank  to  be  acquired,  or  any  of  its 
subsidi£iries.  the  holding  company  wUl 
control  no  more  than  10  percent  of  that 
product  or  service  line  after  consumma- 
tion of  the  proposal. 

(viii)  The  Reserve  bank  determines 
that  the  managerial  and  financial  re- 
sources, including  the  equity  capital  ac- 
counts of  the  resulting  bank,  are  ade- 
quate, or  will  be  adequate  within  a  rea- 
sonable period  of  time  after  the  proposal 
is  consummated. 

(Lx)  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  consistent  with,  or 
lend  weight  toward,  approval  of  the  ap- 
plication. 

•  •  •  •  • 

Effective  date. — This  amendment  is 
effective  with  respect  to  applications  ac- 
cepted by  the  Reserve  banks  after  the 
date  of  this  order. 

By  order  of  the  Board  of  Governors, 
AprU  23.  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73  8620  Filed  5-2-73;8:45  am] 


♦  If  either  of  the  proponent  banks  Is  a  sub- 
sidiary of  a  holding  company,  and  the  parent 
company  has  another  bank  subsidiary  oper- 
ating in  the  market  of  the  bank  to  b«  ac- 
quired, deposits  of  such  offices  should  be 
Included    in    the    computation    of    market 

ShEU^S. 

=■  See  footnote  4,  above. 


CHAPTER  V— FEDERAL  LOAN  BANK 
BOARD 

SUBCHAPTER  C—TZDOtAL  SAViNQS  AND 
LOAN  SYSTEM 

(No.  73-599) 

PART  545 — OPERATIONS 

Real  Estate  To  Be  Used  for  Office  and 
Related  Facilities 

Aprii.   26.    1973. 

The  Federal  Home  Loan  Bank  Board, 
In  document  No.  72-1430.  dated  Decem- 
ber 5,  1972,  proposed  to  amend  part  545 
of  the  rules  and  regulations  for  the  F^ed- 
eral  Savings  and  Loan  System  (12  CFR 
part  545  >  for  the  purpose  of  revising  the 
regulatory  provisions  regarding  Invest- 
ments by  Federal  savings  and  locui  asso- 
ciations in  real  estate  to  be  used  for  ofSce 
and  related  facilities.  Notice  of  such  pro- 
posed rulemaking  was  duly  published  in 
the  Federal  Register  on  EJiecember  12, 
1972  (37  FR  26437),  with  an  invitation 
for  interested  persons  to  submit  written 
comments  by  Jainuary  12,  1973. 

On  the  basis  of  Its  consideration  of  all 
relevant  material  presented  by  inter- 
ested perscwis  and  otherwise  available, 
the  Board  hereby  amends  said  part  545 
by  revising  S  545.10  thereof,  effective 
June  1,  1973,  to  read  as  set  forth  below. 

The  present  regulations  do  not  permit 
Federal  associations  to  invest  in  real 
estate  to  be  used  as  ofiBcesites  for  certain 
office  facilities  (including  branch,  drive- 
in,  pedestrian,  satellite,  and  certain 
agency  facilities)  prior  to  the  Board's 
approval  of  applications  to  establish  such 
facilities.  The  principal  change  (from  the 
present  regulations)  contained  in  the 
proposal  would  permit  certain  real  estate 
investments  to  be  made  subject  to  cer- 
tain limitations  and  requirements,  prior 
to  the  Board's  approval  to  locate  an 
office  on  such  real  estate.  Regarding  the 
acquisition  of  such  real  estate,  the  pro- 
posal provided  in  part  that:  (1)  The 
association  would  be  required  to  adopt  a 
plan  designating  proposed  sites  for  which 
branch  or  other  office  facility  applica- 
tions would  be  filed  within  a  year  of  site 
acquisition,  (2)  each  site  would  have  to 
be  limited  in  area  to  that  reasonably 
needed  for  the  conduct  of  the  associa- 
tion's business,  and  (3)  a  reserve  would 
have  to  be  set  up  for  each  such  site  ac- 
quired. Regarding  the  disposition  of  such 
real  estate,  the  proposal  required  an  asso- 
ciation to  dispose  of  a  site  if  no  applica- 
tion for  a  branch  or  other  office  facility 
at  that  location  is  filed  within  a  year 
after  site  acquisition  (tmless  an  exten- 
sion of  time  is  granted  by  the  Board  or 
its  Supervisory  Agent)  or  if  an  applica- 
tion is  disapproved  and  no  new  applica- 
tion for  a  branch  or  other  office  facility 
on  the  same  site  is  timely  filed. 

The  final  regulations  adopted  by  the 
Board  do  not  contain  such  detailed  limi- 
tations and  requirements  regarding  ac- 
quisition and  disposition  of  such  real 
estate.  In  addition  to  retaining  the  sub- 
stance of  the  present  and  proposed  regu- 
lations regarding  investments  in.  real 
estate  to  be  used  as  office  or  related  facili- 
ties after  the  Board's  approval  of  applica- 
tions to  establish  .such  facilities  on  such 
real  estate,  the  final  regulations  p^^it 


FEDERAL   REGISTER,   VOL.    38,   NO.    85 — THURSDAY,    MAY    3,    1973 


an  association  to  make  and  maintain  in- 
vestments in  such  real  estate  prior  to  the 
Board's  approval  of  such  applications  if 
such  Investments  are  made  and  main- 
tained pursuant  to  a  "prudent  program 
of  property  acquisition"  and  the  out- 
standing aggregate  book  value  of  all  such 
investments  does  not  exceed  25  percent 
of  the  association's  net  worth.  The  final 
regulations  do  not  prescribe  specific  time 
limitations  regarding  the  disposition  of 
such  real  estate  when  an  association 
changes  its  plans  or  an  association's  ap- 
plication is  disapproved.  Management 
will  be  required  to  act  responsibly  and  to 
dispose  prudently  of  real  estate  no  longer 
needed  to  effect  its  program  of  site  acqui- 
sitions for  office  facilities. 

The  present  regulations  limit  invest- 
ments in  all  office  real  estate  to  an  over- 
all amount  not  in  excess  of  the  associa- 
tion's genersd  reserves  and  siirplus  and 
the  proposal  substituted  the  words  "net 
worth"  for  the  ^rds  "general  reserves 
and  surplus".  The  final  regulations  retain 
the  "net  worth"  language  contained  In 
the  proposal  and  provide  further  that 
the  amount  of  the  outstanding  book 
value  of  each  parcel  of  office-facility 
real  estate  shall  be  the  amount  used  for 
the  purpose  of  complying  with  the  reg- 
ulatory amount  limitation. 

The  present  regulations  prohibit  cer- 
tain "insider"  transactions  involving  an 
officer,  director,  or  employee  of  a  Fed- 
eral association.  The  proposal  would  ex- 
tend the  regulatory  prohibition  to  cer- 
tain transactions  Involving  the  spouses 
of  such  persons,  but  would  remove  the 
present  regulatory  prohibition  as  to  a 
corporation,  association,  or  partnership  if 
there  is  no  "interlock"  and  the  ownership 
interest  of  such  person  in  the  entity 
which  owns  the  office  property  is  an  in- 
terest of  less  than  10  percent.  The  final 
regulations  adopt  the  substance  of  the 
proposal  except  that  the  final  regulations 
(not  the  proposal)  permit  a  Federal  asso- 
ciation to  invest  in  property  owned  by  a 
service  corporation  in  which  the  associa- 
tion maintains  an  investment  pursuant  to 
J  545  9-1.  Also  certain  editorial  changes 
regarding  "insider"  transactions  have 
been  made. 

The  present  regulations  contain  no 
procedure  for-  making  requests  for  Board 
approval  of  exceptions  to  the  provisions 
of  §  545.10.  The  proposal  contained  such 
a  procedure  which  specified  that  any  such 
request  should  be  transmitted  to  the  Of- 
fice of  Examinations  and  Supervision, 
with  a  copy  thereof  to  the  Supervisory 
Agent.  The  final  regiilations  specify  that 
such  requests  should  be  transmitted  to 
the  Supervisory  Agent,  with  a  copy 
thereof  to  the  Director  of  the  Office  of 
Examinations  and  Supervision. 

In  the  first  sentence  of  S  545.10(a)  of 
the  final  regulations  (but  not  in  the  pres- 
ent regulations  or  the  proposal)  the 
words  "or  sale"  appear  after  the  words 
"for  rental".  These  additional  words  are 
Intended  to  permit  an  association  to  sell 
(on  a  cooperative,  condominium,  or  other 
basis)  any  part  of  its  office- facility  prop- 
erty which  It  does  not  need  for  Its  own 
operations. 


RULES  AND  REGULATIONS 

The  proposal  included  an  amendment 
to  the  first  sentence  of  I  545.14(a)  (2)  so~ 
as  to  specifically  refer  to  S  545.10  as  an 
exception  from  the  prohibition  against 
establishhig  a  branch  office  without  prior 
approval  by  the  Board.  This  cross-refer- 
ence has  \>een  omitted  from  the  final  reg- 
ulations because  such  exception  is  im- 
plicit in  the  language  of  S  545.10  as 
adopted  in  final  form. 

The  text  of  the  revised  §  545.10  is  as 
follows : 

§  545.10      Real   eeutc   for  office  and   re- 
lated facilitieR. 

(a)  Prudent  prooram  of  acquisition; 
amount  limitation. — Subject  to  the  lim- 
itations contained  in  this  secUcKi.  a  Fed- 
eral association  may  invest  in  real  estate 
(improved  or  unimproved)  to  be  used  for 
office  and  related  facilities  of  the  sissocla- 
tion,  or  for  such  office  and  related  facili- 
ties and  for  rental  or  sale,  if  each  such 
investment  is  made  and  maintained  pur- 
sLiant  to  a  prudent  program  of  property 
acquisition  to  meet  either  the  associa- 
tion's i»esent  needs  or  its  reasonable  fu- 
ture needs  for  office  and  rdated  facilities. 
Except  with  the  prior  approval  of  the 
Board,  no  such  investment  may  be  made 
before  the  Board  has  approved  an  ap- 
idication  for  the  establishment  or  main- 
taiance  of  an  office  facility  at  the  loca- 
tion of  such  real  estate  or  the  change  of 
an  office  facility  to  such  location,  if,  as 
a  result  of  such  investment,  the  out- 
standing aggregate  book  value  of  all  such 
investments  made  before  such  Board  ap- 
proval would  exceed  25  percent  of  the 
association's  net  worth.  Except  with  the 
prior  approval  of  the  Board,  no  such  in- 
vestment may  be  made  before  or  after  the 
Board  has  approved  an  application,  if 
any  such  application  Is  required,  for  the 
establishment  or  maintenance  of  an  of- 
fice facility  at  the  location  of  such  real 
estate  or  the  change  of  an  office  facility 
to  such  location,  if,  as  a  result  of  such  in- 
vestment, the  outstanding  aggregate 
l)ook  value  of  all  such  investments  made 
before  and  after  such  Board  approval 
would  exceed  the  association's  net  worth. 

(b)  Prohibited  transactions. — Except 
with  the  prior  written  approval  of  the 
Board,  no  Federal  association  may  ac- 
quire real  estate  by  investment  pursuant 
to  the  provisions  of  this  section  from  any 
of  the  following: 

(1)  An  officer,  director,  or  employee 
of  the  associati<m,  or  the  spouse  of  any 
such  officer,  director,  or  employee; 

(2)  A  corporation,  other  than  a  serv- 
ice corporation  in  which  the  association 
maintains  an  investment  pursuant  to 
§  545.9-1,  In  which  any  officer  or  di- 
rector of  the  association,  or  the  spouse 
of  any  such  officer  or  director,  is  an  offi- 
cer, director,  or  has  a  stock  interest  of 
10  percent  or  more;  or 

(3)  A  partnership  in  which  any  officer 
or  director  of  the  association,  or  the 
spouse  of  any  such  officer  or  director,  is 
a  general  partner,  or  a  limited  partner 
with  an  interest  of  10  precent  or  more. 

(c)  ReQuests  tor  Board  approval  of 
exceptions. — Any  request  by  a  Federal 
association  for  Board  approval  of  an  ex- 
ception to  the  limitations  contained  In 
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this  section  shall  be  transmitted  to  the 
Supervisory  Agent  with  a  copy  thereof 
to  the  Director,  Office  of  Examinations 
and  Supervision,  101  Indiana  Avenue 
NW.,  Washington,  D.C.  20552.  As  used  in 
this  section,  the  term  "Supervisory 
Agent"  means  the  President  of  the  Fed- 
eral Home  Loan  Bank  of  which  the  Fed- 
eral association  is  a  member  or  any  other 
officer  or  employee  of  such  bank  desig- 
nated by  the  Board  as  its  agent  ptirsuant 
to  §  501.11  of  this  chapter. 

(Sec.  6.  48  Stat.  132,  as  amended:  12  tT.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  FR  4981, 
3  CFR.  1943--48  Comp.,  p.  1071.) 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  .  Jack  Carter, 

Secretary. 

IFR  Doc.73-8750  Filed  5-2-73:8:45  am] 


SUBCHAPTER  E— DISTRICT  OF  COLUMBIA  SAV- 
INGS AND  LOAN  ASSOCIATIONS  AND 
BRANCH   OFFICES 

I  No.   73-«00] 

PART  582a— OPERATIONS  OF   DISTRICT 
OF  COLUMBIA  ASSOCIATIONS 

Investments  by  District  of  Columbia  Asso- 
ciations in  Real  Estate  To  Be  Used  for 
Office  and  Related  Facilities 

April  26. 1973. 

The  Federal  Home  Loam  Bank  Board, 
in  Document  No.  72-1431,  dated  Decem- 
ber 5,  1972,  proposed  to  amend  part  582a 
of  the  "Regulations  for  District  of  Colum- 
bia Savings  and  Loan  Associations  and 
Branch  Offices"  (12  CFR  Part  582a)  and. 
at  the  same  time,  the  Federal  Home  Loan 
Bank  Board,  In  Document  No.  72-1430, 
dated  December  5.  1972,  proposed  to 
amend  part  545  of  the  "Rules  and  Reg- 
ulations for  the  Federal  Savings  and 
Loan  System"  (12  CFR  Part  545)  for  the 
purpose  of  revising  the  regulatory  provi- 
sions regarding  investments  by  Federal 
and  District  of  Columbia  associations  in 
real  estate  to  be  used  for  office  and 
related  facilities.  In  substance,  the  pro- 
posed and  this  final  amendment  to  said 
part  582a  provide  that  any  District  of 
Columbia  association  may,  if  not  incon- 
sistent with  the  terms  of  its  charter, 
certificate,  or  articles  of  incorporation, 
constitution,  or  bylaws,  make  and  main- 
tain Investments  in  real  estate  to  be  used 
for  office  and  related  facilities  to  the 
same  extent  that  a  Federal  savings  and 
loan  assocaition  may  do  so  pursuant  to 
the  prrovisions  of  §  545.10  of  the  Federal 
regulations  as  now  or  hereafter  amended. 
Notice  of  such  proposal  regarding  Dis- 
trict of  Columbia  associations  was  duly 
published  In  the  Federal  Register  on 
December  12,  1972  (37  FR  26438),  with 
an  invitation  for  interested  persons  to 
submit  written  comments  by  January  12, 
1973. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  hereby  amends  S  582a.l  (12  CFR 
582a.l)  of  said  part  582a  by  adding 
thereto  a  new  paragraph  (c),  immedi- 
ately after  paragraph  (b).  effective 
June  1,  1973,  to  read  as  set  forth  below. 
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It  is  noted  that  the  said  Etocument  No. 
72-1431  proposed  to  amend  the  first  sen- 
tence of  §582.1(ai(l)  of  part  582.1  of 
said  regulations  for  District  of  Columbia 
associations  (12  CFR  582.1(a)(1))  so  as 
to  specifically  refer  to  §  582a.  1  as  an  ex- 
ception from  the  prohibition  against  es- 
tablishing a  branch  office  without  prior 
approval  by  the  Board.  This  cross  refer- 
ence has  been  omitted  from  the  final 
regulations  because  such  exception  is  im- 
plicit in  the  language  of  ?§  545.10  and 
528a.lic>  as  adopted  in  final  form  at  this 
time. 

The  text  of  the  new  §  582a.l(c)  Is  as 
follows : 

§  582. a  1      >li>rellaneous  aclivilies. 

Any  District  of  Coliunbia  association 
may.  If  not  Inconsistent  with  the  terms 
of  its  charter,  certificate,  or  articles  of 
incorporation,  constitution,  or  bylaws,  to 
the  same  extent  as  it  could  if  it  were  a 
Federal  savings  and  loan  association: 
•  •  *  •  • 

(c)  Invest  in  real  estate  (improved  or 
unimproved )  to  be  used  for  ofiQce  and  re- 
lated facilities  of  the  association,  or  for 
such  office  and  related  facilities  smd  for 
rental  or  sale,  and  maintain  such  invest- 
ments, pursuant  to  the  provisions  of 
§  545.10  of  this  chapter. 

(Sec.  5.  48  Stat.  132,  as  amended,  sec.  8.  48 
Stat.  134.  as  added  by  sec.  913.  84  Stat.  1815: 
12  US.C  1464.  14€6a.  Reorg.  Plan  No.  3  of 
1947,  13  PR  4981.  3  CFR  1943-48  Comp..  p. 
1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  '       Jack  Carter. 

Secretary. 

[PR  Doc.73-8751   FUed  5-2-73:8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  IV — EMERGENCY  LOAN 
GUARANTEE  BOARD 

PART  402 — RULES   REGARDING 
AVAILABILITY  OF  INFORMATION 

Request  for  Records  and  Appeals 

The  Emergency  Loan  Guarantee  Board 
has  amended  its  "Rules  Regarding  Avail- 
ability of  Information."  effective  Imme- 
diately, in  order  to  prescribe  time  limits 
for  responses  to  requests  for  information 
and  appeals  from  denials  of  such  requests, 
to  require  that  a  reply  denying  any  such 
request  shall  be  in  writing  and  shall  indi- 
cate the  reasons  for  such  denial  and  In- 
form the  requester  that  the  denial  may 
l>e  appealed,  and  to  make  a  minor  cor- 
rection. 

1.  Effective  immediately,  part  402  Is 
amended  in  the  following  respects: 

§   U)2.t       I  \mondrH] 

Paragraph  (a»  of  §  402.4  is  amended 
by  changing  the  word.s  "public  or  private 
per.son"  in  the  second  sentence  of  such 
paragraph  to  read  "public  or  private 
interest". 

Section  402.4  is  amended  by  adding 
thereto  a  new  paragraph  (o  reading  as 
follows: 

(c)  Actions  on  request. — The  Secre- 
tary of  the  Board  shall,  within  10  work- 


ing days  after  receipt  of  a  request  for 
records,  either  comply  with  or  deny  such 
request  unless  for  sound  reasons  addi- 
tional time  is  required,  in  which  event 
the  Secretary  shall  acknowledge  receipt 
of  the  request  within  the  10-day  period 
and  indicate  the  reason  for  such  delay 
and  the  date  on  which  it  is  expected  that 
a  determination  as  to  disclosure  will  be 
forthcoming.  A  response  denying  a  re- 
quest for  a  record  shall  be  in  writing 
signed  by  the  Secretary  and  shall  spe- 
cify the  reason  for  such  denial  and  In- 
clude a  statement  informing  the 
requester  that  the  denial  may  be  ap- 
peale4|ks  provided  in  S  402.6(a) . 

Paragraph  (bi  of  5  402.6  is  amended 
to  read  as  follows: 

§  402.6      Appeal. 

•  •  •  •  • 

(b)  The  Executive  Director  of  the 
Board  will  act  upon  any  such  appeal 
within  20  working  days  of  Its  receipt 
unless  for  sound  reasons  the  time  for 
such  eu;tion  is  deferred  for  a  reasonable 
period,  in  which  event  the  Executive 
Director  shall  notify  the  requester  of 
the  reasons  for  such  extension  and  the 
date  on  which  It  is  expected  that  a  final 
reply  will  be  forthcoming.  The  granting 
or  denial  of  a  request  upon  appeal  shall 
constitute  final  agency  action. 

2a.  Hils  action  is  taken  pursuant  to 
and  in  accordance  with  the  provisions  of 
section  552  of  title  5  of  the  United  States 
Code. 

b.  The  provisions  of  section  553  of 
title  5,  United  States  Code,  relating  to 
notice  and  public  t>articipation  and  to 
deferred  effective  dates,  are  not  followed 
in  connection  with  the  adoption  of  this 
action,  because  the  rules  involved  are 
procedural  in  nature  and  accordingly  do 
not  constitute  substantive  rules  subject 
to  the  requirements  of  such  section. 

Dated  April  27,  1973. 

TiMOTHT  O.  Greene, 
Secretary. 
EmergeTicy  Loan  Guarantee  Board. 

(FR  Doc. 73-8679  PUed  5-3-73; 8  45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  1 — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  73-EA-13;  Anadt.  39-16311 

PART  39 — AIRWORTHINESS   DIRECTIVE 

Piper  Aircraft 

The  Federal  Avlatlcm  Administration 
is  amending  !  39.13  of  part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
Piper  PA-22  type  airplanes. 

There  have  been  reports  of  failures  In 
power  and  acceleration  development  due 
to  too  rapid  advancement  of  the  throttle. 
Since  this  deficiency  affects  aircraft  of 
similar  type  design,  an  airworthiness  di- 
rective is  being  issued  which  will  require 
the  placing  of  a  placard  on  the  instru- 
ment panel  advising  against  rapid  throt- 
tle advancement. 


Since  the  foregoing  deficiency  can  con- 
stitute a  hazard  to  air  safety,  notice  and 
public  procedure  hereon  are  impractical 
and  cause  exists  for  making  the  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697).  9  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Piper. — Applies  to  model  PA-32-150.  PA- 
22S-160.  PA-22-160  and  PA-22S-160  air- 
craft equipped  with  Lycoming  0-320 
series  engines  and  Marvel  Schebler  car- 
buretors model  MA-4-SPA,  Parte  Noe. 
10-3678-11.  10-3678-12,  10-3678-33.  and 
to  other  PA-32  type  aircraft  which  have 
been  modified  to  these  englne/oarbu- 
retor  configurations. 

CompUtmce  required  wltliin  the  next  10 
hours  In  service  after  the  effective  date  of 
this   AD,   unless  already  accompUshed. 

To  prevent  power  Interruption  and  ac- 
celeration hangup  resulting  from  abrupt 
throttle  movement,  acoompUsh  the  foUowing: 

Attach  the  following  operating  limitation 
placard  to  the  Instrument  panel  near  the 
throttle  In  fxUl  view  of  the  pilot.  Use  ■/■- 
Inch  minimum  size  lettering. 

DO  NOT  OPEN  THROTTLE  RAPIIX.Y— 
(IDLE  TO  PULL  THROTTLE,  2  SB(X>NDS 
MINIMUM) 

The  placard  may  be  fabricated  by  the 
owner  or  operator. 

This  amendment  is  effective  May  7, 
1973. 

(Sees.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  40  US.C.  1354(a).  1431,  and 
1423;  sec.  6(c),  Department  otf  Transporta- 
tion Act.  49  US.C.  1656(c) .) 

Issued  in  Jamaica,  N.Y.,  on  April  20, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

(PR  Doc.73-8595  Piled  6-2-73; 8: 46  am) 


[Docket  No.  12795;  Amdt.  39-1633) 

PART  39 — AIRWORTHINESS  DIRECTIVE 

Rolls  Royce  RB  211-22-02  and 
RB  211-22-02/10  Engines 

There  have  been  reports  of  binding  of 
the  variable  inlet  guide  vane  (VIGV) 
master  ram  feedback  control  llnksige  on 
Rolls  Royce  RB  211  series  engines  on 
Lockheed  L-1011  airplanes  that  could 
lead  to  engine  malfunctions,  causing  en- 
gine shutdown  in  flight.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
engines  of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to 
require  replacement  or  modification  of 
an  existing  connecting  rod  in  the  subject 
linkage,  at  the  next  disassembly  of  the 
engine  for  cause. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation  it 
Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  exists  for  making  this  amendment 
effective  In  less  than  30  days. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  19S8,  49  U.S.C.  1364(a) ,  1421.  and  1423; 
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sec.  6(c) .  Department  Of  TranqpcMrtatlon  Act, 
49  U.S.C.  1666(c).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
8  11.89) ,  §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive : 

Rolls  Royce  (1971)  Ltd. — Applies  to  Rolls 
Royce  RB  211-22-02  and  RB  211-22-02/ 
10  engines  on  Lockheed  L-lOll  airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  improper  VIGV  scheduling  due 
to  binding  of  the  variable  inlet  guide  vanes 
master  ram  feedback  control  linkage  accom- 
plish the  following: 

At  the  next  disassembly  of  an  engine  for 
cause,  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  remove  existing 
connecttag  rod  part  No.  754/2/27340  from 
the  variable  inlet  guide  vane  control  and 

(a)  Install  serviceable  modified  connecting 
rod  part  No.  754/2/30438  In  accordance  with 
Plessey  Aerospace  Service  Bulletin  No.  lOV 
75-1  revision  1,  dated  May  22,  1972,  or  an 
PAA-approved  equivalent;  or 

(b)  Rework  and  reinstall  serviceable  con- 
necting rod  part  No.  764/2/27340  In  accord- 
ance with  Plessey  Aerospace  Service  Bulletin 
No.  lOV  76-1  revUlon  1,  dated  May  22,  1972, 
or  an  PAA-approved  equivalent. 

This  amendment  becomes  effective 
May  8, 1973. 

Issued  in  Washington,  D.C.,  on 
April  24,  1973. 

James  F.  Rudolph, 

Director. 
Flight  Standards  Service. 
(PR  I>oc73-8596  Piled  5-2-73:8:45  am] 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.8.C.   1655 (c).) 

Issued     in     Fort     Worth.     Tex.,     on 
AprU  19,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(FR  Doc.73-8697  Piled  5-2-73:8:45  amj 


(Airspace  Docket  No.  73-SW-lO] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  controlled  airspace  in 
the  Victoria,  Tex.,  terminal  area. 

On  March  5,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  5911)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Victoria,  Tex.,  con- 
trol zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  riile- 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t., 
June  21.  1973,  as  hereinafter  set  forth. 

In  §71.171  (38  FR  351),  the  Vic- 
toria, Tex.,  control  zone  is  amended  to 
read: 

ViCTOUA,  Tex. 

within  a  5-mlle  radius  of  the  Victoria 
County-Poster  Alrj)ort  (lat.  28"'5ri0"  N., 
long.  96*55'30"  W.)  and  within  3  mUes  each 
aide  of  the  Victoria.  Tex.,  VOR  313*  radial 
extending  from  the  6-mUe  radius  Bone  to 
10.6  miles  northwest  of  the  VOR. 


(Airspace  Docket  No.  73-RM-31 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

On  February  27,  1973,  a  notice  of  pro- 
p>osed  rulemaking  was  published  in  the 
Federal  Register  <38  FR  5259)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Aspen, 
Colo.,  control  zone. 

Interested  persons  were  given  30  da.'  s 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date. — This  amendment  shaH 
be  effective  0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1968,  as 
amended,  49  US.C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.8.C. 
1655(c).) 

Issued  In  Aurora,  Colo.,  on  April  18, 
1973. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

In   §71.171    (38  FR  351)    the  descrip- 
tion of  the  Aspen,  Colo.,  control  zone  is 
amended  to  read  as  follows: 
Aspen,  Colo. 

Within  a  5-mlle  radius  of  the  Aspen-Plt- 
kln  County  (Sardy  Field)  Airport  (lat. 
39M3'30"  N.,  long.  106''5209"  W.)  :  Within  3 
miles  each  side  of  the  316*  bearing  from  the 
Aspen  Airport,  extending  from  the  5-mlle 
radius  to  8.5  miles  northwest  of  the  Aspen 
Airport.  This  control  zone  Is  effective  during 
the  specific  dates  and  times  established  In 
twlvance  by  a  notice  to  airmen.  The  effective 
dates  and  times  will  thereafter  be  continu- 
ously published  In  the  Airman's  Information 
Manual. 

(PR  Doc  73-8608  Piled  5-2-73;8:45  amj 
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Since  this  amendment  is  minor  in  na- 
ture and  is  one  In  which  members  of  the 
public  are  not  particularly  interested, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days  notice. 

In  view  of  the  foregoing,  FR  Doc.  73- 
7012  (38  FR  9221)  is  amended  by  deleting 
the  phrase  "0901  e.s.t."  In  the  sentence 
setting  forth  the  effective  date  of  the 
amendment  and  inserting  the  phrase 
"0901  G.m.t."  in  lieu  thereof. 

The  effective  date  of  the  original 
amendment  <May  1,  1973)  is  retained. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c).) 

Issued  in  Burlington,  Mass.,  on  April  16, 
1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

|PR  Doc.73-8600  Plied  5-2-73:8:45  am] 


I  Airspace  Docket  No.  73-NE-4) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  Correction 
On  April  12,  1973,  FR  Doc.  73-7012  was 
published  in  the  Federal  Register  (38  FR 
9221 )  altering  the  Bedford,  Mass.,  control 
zone.  A  review  of  the  language  of  the  doc- 
imient  revealed  that  the  effective  date  of 
the  rule  was  Inadvertently  stated  In 
terms  of  e.s.t.  insteswi  of  G.m.t.  Accord- 
ingly, action  is  taken  herein  to  correct 
this  error. 


(Airspace  Docket  No.  73-NE-5) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  Correction 

On  April  6,  1973,  FR  Doc.  73-6622  was 
published  in  the  Federal  Register  (38 
FR  8737)  altering  the  Portland,  Maine, 
control  zone.  A  review  of  the  language  of 
the  document  revealed  that  the  effective 
date  of  the  rule  was  inadvertently  stated 
in  terms  of  e.s.t.  instead  of  G.m.t.  Ac- 
cordingly, action  is  taken  herein  to  cor-  '. 
rect  this  error. 

Since  this  amendment  is  minor  in  na- 
ture and  is  one  in  which  members  of  the 
public  are  not  particularly  interested, 
notice  and  public  procedure  thereon  are 
unnecessary,  and  good  cause  exists  for  ' 
making  this  amendment  effective  in  less 
than  30  days  notice. 

In  view  of  the  foregoing,  FR  Doc.  73- 
6622  (38  FR  8737)  is  amended  by  delet- 
ing the  phrase  "0901  est."  in  the  sen- 
tence setting  forth  the  effective  date  of 
the  amendment  and  inserting  the  phrase 
"0901  G.m.t."  in  lieu  thereof. 

The  effective  date  of  the  original 
amendment  (May  1,  1973)  is  retained. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  49 
U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation   Act.  49   U.S.C,    1655(c).) 

Issued  in  Burlington,  Mass.,  on  April 
16,  1973. 

Ferris  J.  Howland, 
Director,  New  England  Region. 

(PR  Doc.73-8599  Piled  5-2-73:8:45  am] 


(Airspace  Docket  No.  72-30-105] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  March  1.  1973,  ft  notice  of  proposed 
rulemaking   (NPRM)   was  published  In 
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the  Federal  Register  t38  FR  5482)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
>►  amendment  to  part  71  of  the  Federal 
A\-iation  Regulations  that  would  alter 
the  Key  West.  Fla..  control  zone  and 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
i.s  amended,  effective  0901  G.m.t..  July  19. 
1973.  as  hereinafter  set  forth. 

1.  In  §71.171  (38  FR  351)  the  Key 
West,  Fla .  control  zone  is  amended  to 
read  as  follows: 

Key  West,  Pla. 

Within  a  5-mUe  radius  of  Key  West  Inter- 
national Airport  (lat.  24'33'22"  N..  long. 
81'+o'35"  W):  within  3  miles  each  side  of 
the  268*  bearing  from  Fish  Hoolt  RBN.  ex- 
tending from  the  5-mUe  radius  zone  to  8.5 
miles  wefet  of  the  RBN;  within  4  miles  each 
side  of  Key  West  VOBTAC  309*  radial,  ex- 
tending from  the  5-  mile  radius  zone  to  8.5 
miles  northwest  of  the  VORTAC:  within  a 
5-mile  radius  of  Key  West  NAS  (Boca  Chlca) 
(lat.  24'34'30"  N..  long.  81"41'15-'  W.); 
within  3  5  miles  each  side  of  the  251*  betw- 
Ing  from  Key  West  NAS  tJHP  RBN.  ertend- 
Ing  from  the  5-mile  radius  zone  to  10.5  miles 
west  of  the  RBN 

2  In  5  71.181  '38  FR  435)  the  Key 
West.  Fla  .  transition  area  is  amended  to 
read  as  follows:  ^ 

Key  West.  Fla. 

That  air-space  extending  upward  from  700 
fee*,  above  the  surface  within  an  8  5-nille 
radius  of  Key  West  International  Airport 
(24'33'22'  N..  long  8r45'35'  W):  within 
4  miles  each  side  of  Key  We.^t  VORTAC  309' 
radius  of  Key  West  International  Airport  (lat. 
area  to  9.5  miles  northwest  of  the  VORTAC; 
within  an  8  5-mUe  radius  of  Key  West  NAS 
(Boca  Chica)  (lat.  24  3430"  N.,  long.  8r41' 
15'  W.). 

(Sees.  307(a)  and  1110.  Federal  Aviation  Act 
of  1958.  49  use.  1348(a)  and  1510.  and  E  O. 
10654.  24  FR  9565;  sec.  6(c).  Department  of 
Transportation  Act.  49  US.C.   1655(c).) 

Issued  in  Washington,  D.C.,  on  April 
26,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc73-«602  Piled  5-2-73:8:45  am| 


(Airspace  Docket  No.  73-CE  3| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  purpose  of  this  amendment  to  part 
71  of  the  Federal  Aviation  Regtilations  is 
to  alter  the  Waterloo,  Iowa,  control  zone 
and  transition  area. 

Since  designation  of  the  Waterloo, 
Iowa,  control  zone  and  transition  area  it 
has  been  ascertained  that  the  200*  radial 
referred  to  in  both  the  control  zone  and 


transition  area  is  in  error.  The  correct 
radial  is  the  194'  radial.  In  addition,  a 
back  course  ILS  approach  is  being  de- 
signed for  runway  30  at  the  Waterloo, 
Iowa,  Municipal  Airport  with  the  result 
that  the  radius  of  the  1,200-foot  floor 
transition  area  designation  must  be 
slightly  increased  to  provide  adequate 
protection  for  aircraft  executing  the  new 
back  course  ILS  approach.  Action  is 
taken  herein  to  effect  these  changes. 

Since  these  alterations  correct  an  error 
and  are  minor  in  nature  and  are  in  the 
interest  of  safety,  notice  and  public  pro- 
cedure hereon  have  been  determined  to 
be  both  unnecessary'  and  impracticable. 

In<  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  June 
21,  1973,  as  hereinafter  set  forth: 

In  S  71.171  (38  FR  351).  the  following 

control  zone  is  amended  to  read: 

WATERLOO.  Iowa 

within  a  5-mlle  radius  of  Waterloo  Muni- 
cipal Airport  (lat.  42'33'20"  N..  long.  92"24'- 
00"  W.);  within  2>-2  mUes  each  side  of  the 
Waterloo.  Iowa,  VORTAC  078°  radial  extend- 
ing from  the  5-mUe-radius  zone  to  6  miles 
east  of  the  VORTAC;  and  within  2Vi  miles 
each  side  of  the  Waterloo,  Iowa,  VORTAC 
194»  radial  extending  from  the  5-mlle-radlus 
zone,  to  6>.i  miles  south  of  the  VORTAC; 
and  within  S'i  miles  each  side  of  the  Water- 
loo, Iowa,  VORTAC  001-  radial  extending 
from  the  5-mlle-radlus  zone  to  10 '4  miles 
north  of  the  VORTAC:  and  within  3  "4  miles 
each  side  of  the  Waterloo,  Iowa,  VORTAC 
316°  riultal  extending  from  the  S-mlle-radlus 
zone  to  10 '-2  miles  northwest  of  the  airport. 

In  5  71.181  (38  FR  435>,  the  following 
transition  area  is  amended  to  read: 
Waterloo,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  lO-mlle  radius 
of  the  Waterloo  Municipal  Airport  (lat.  42' 
3320  •  N,  long  92'2400"  W.);  and  within 
3'i  miles  each  side  of  the  Waterloo  ILS 
localizer  northwest  course  extending  from  the 
10-mlle-radiu3  area  to  8  mllea  northwest  of 
of  the  OM;  and  3  miles  each  side  of  the 
Waterloo,  Iowa,  VORTAC  120*  radial  extend- 
ing from  the  10-mll©  radius  to  16  miles 
southeast  of  the  VORTAC;  and  within  3 '4 
miles  each  side  of  th©  Waterloo,  Iowa, 
VORTAC  194'  radial  extending  from  the  10- 
mlle  radius  to  11 '-3  mUes  south  of  the 
VORTAC;  and  within  3 "4  miles  each  side  of 
the  Waterloo.  Iowa  VORTAC  001*  radial  ex- 
tending from  the  10-mU©  radius  to  1 1  "4  mUes 
north  of  the  VORTAC:  and  within  S"',  mUes 
each  side  of  the  Waterloo,  Iowa,  VORTAC 
316*  radial  extending  from  the  lO-mlle  radius 
to  11 '2  miles  northwest  of  the  VORTAC;  and 
within  3' 2  miles  each  side  of  the  LOC  back 
course  extending  from  the  10-mll©  radius  to 
10  miles  southeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  with  the  arc  of  a  29-mlle- 
radius  circle  centered  on  the  Waterloo 
VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
49  use.  1348;  sec.  a(c).  Department  of 
Transportation  Act.  49  VSC.  1866(c).) 

Issued  in  Kansas  City.  Mo.,  on  April  11, 
1973. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Ooc.73-8801  Piled  fr-a-73;a;45  am] 


(Airspace  Docket  No.  73-EA-8I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  6194  of  the  Federal  Register 
for  March  1.  1973.  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Indiana.  Pa.,  tran- 
sition area  (38  FR  506) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  June  21.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968.  72 
Stat.  749.  49  DSC  1348;  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.SC.   1656 

(c).) 

Issued  in  Jamaica,  N.Y.,  on  April  13. 
1973. 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
am«id  the  description  of  the  Indiana. 
Pa.,  transition  area  by  inserting  after 
"Indiana  County — Jimmy  Stewart  Field. 
Indiana,  Pa."  the  following:  "within  3.5 
miles  each  side  of  the  Indiana  County — 
Jimmy  Stewart  Field  ILS  localizer  east 
course,  extending  from  the  7-mile  radius 
area  to  12  miles  each  of  the  OM  (40'- 
3719"  N..  78'58'43"  W.)." 

|FR  Doc .73-8598  Filed   5-2-73;  8;  45  am  J 


[Airspace  Docket  No.  72-NW-171 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  1,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  in 
the  Federal  Register  ( 38  PR  5482 )  stat- 
ing that  the  FederaU  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Astoria.  Oreg..  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  No  objections  were 
received. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t.,  July  19. ' 
1973.  as  hereinafter  set  forth. 

In  }  71.181  (38  FR  435)  the  description 
of  the  Astoria.  Oreg.,  transition  area  is 
altered  as  follows: 

In  line  6  between  the  words  "•    •   •   north 

of  the  VOR;"  and and  that  alrspac© 

extending  upward  from  1,200  feet.  •   •   •", 
Insert,  "wltbln  4.6  miles  north  and  9  5  miles 
aoutb  of   the  Aatorla   VOR  268'    radial,   ex- 
tending from  the  western  edge  of  V27  to  a 
point  18.5  miles  west  of  the  VOR." 
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(Sec.  307(a)  and  1110,  Federal  Aviation 
Act  of  1968,  49  U.8.C.  1348(a)  and  1610,  and 
E.O.  10654.  24  FR  9565;  sec.  6(c) ,  Department 
of  Transportation  Act,  49  U.SC.  1665(c).) 

Issued     in     Washington.     DC,     on 
AprU   26,   1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc. 73-8603  Filed  6^2-73;8:45  am] 


(Alr^ace  Docket  No.  73  GL~31 
PART    71— DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA.  LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  pages  4349  and  4350  of  the  Federal 
Register  dated  February  13,  1973,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  5  171.181  of  part  71 
of  the  Federal  Aviation  regulations  so 
as  to  alter  the  transition  area  at  Dayton. 
Ohio  (Montgomery  County). 

Interested  persons  were  given  until 
March  15.  1973,  to  submit  written  com- 
ments concerning  the  proposed  amend- 
ment. The  Air  Transport  Association 
concurred  with  the  proposal.  Objections 
to  the  proposal  were  received  from  the 
U.S.  Parachute  Association;  Aircraift 
Owners  and  Pilots  Association:  Mr.  G.  R. 
Stewart,  Waynesville  Parachute  Club; 
and  Mr.  E.  C.  Stewart,  owner  of  the 
Waynesville  Airport.  All  objections  were 
based  on  the  fact  that  this  action  would 
interfere  with  the  op)eration  of  aircraft 
and  parachute  activities  at  the  Waynes- 
ville Airport.  The  concerned  instrument 
approach  procedure  serving  Montgomery 
County  Airport  has  been  in  existence 
since  August  21,  1965,  and  the  present 
700-foot  floor  transition  area  which 
overlies  one-half  to  three-fourths  of  the 
Waynesville  Airport  has  existed  for  many 
years. 

In  view  of  the  comments  received,  a 
review  of  the  proposed  transition  area 
has  revealed  that  the  proposal  can  be 
adjusted  so  that  the  length  of  the  transi- 
tion area  extension  to  the  southeast  will 
remain  as  presently  designated  and  sat- 
isfy airspace  requirements  to  protect  the 
approach  procedure,  thereby  providing 
for  no  change  in  operations  conducted 
at  WajTiesville  Airport.  Accordingly,  the 
proposed  amendment  Is  hereby  adopted 
subject  to  the  change  set  forth  below: 

Line  7  of  the  transition  area  description 
recited  as  "6-mlle  radius  area  to  8  5  miles 
southeast  of"  is  corrected  to  read  "6-mlle 
radius  area  to  8  miles  southeast  of". 

This  amendment  shall  be  effective 
0901  G.m.t..  June  21. 1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  tJ.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act.  49  U.SC.  1655(c).) 

Issued  In  Des  Plaines,  ni.,  on  April  12, 
1973. 

H.    W,    POCGEMETER, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc.73-«606  FUed  &-3-73;8:4«  am] 
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[Airspace  Docket  No.  73-SW-ll] 

PART    71— DESIGNATION    OF    FEDERAL/ 
AIRWAYS,    AREA   LOW    ROUTES,   CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Idabel,  Okla,, 
transition  area. 

On  March  5.  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  5911)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  700-foot  transi- 
tion area  at  Idabel,  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.. 
Jvme  21,  1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added : 

Idabel,  Okla. 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  5-mlIe  radius  of 
Idabel  Municipal  Airport  (lat.  33'64'23"  N., 
long.  94''50'4l"  W.)  and  within  3.5  miles  each 
side  of  the  349°  bearing  from  the  NDB  (lat. 
33"54'23"  N.,  long.  94'54'46"W.)  extending 
from  the  5-mlle  radius  area  to  a  point  8 
miles  north  of  the  NDB. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) .) 

Issued  in  Port  Worth.  Tex.,  on  April 
19,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(PR  Doc.73-8606:  Filed  6-2-73:8:45  am] 


[Airspace  Docket  No.  73-SW-17I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Minden,  La., 
transition  area. 

On  March  16,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (38  FR  7127)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  700-foot  tran- 
sition area  at  Minden,  La. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  June 
21,  1973.  as  hereinafter  set  forth. 

In  S  71.181  (38  FR  435),  the  following 
transition  area  is  added: 
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Minden,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Mlnden-Webster  Airport  (lat.  32"39'00"  N., 
long.  93°18'00"  W.)  and  within  2.5  miles 
each  side  of  Shreveport  VORTAC  105°  radial 
extending  from  the  5-mUe  radius  area  to  25 
miles  east  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  40  U.SC.  1655(c) .) 

Issued  in  Fort  Worth,  Tex.,  on  April  19, 
1973. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

|FR  Doc  73-8607  Piled  5-2-73;  8:45  am) 


[Airspace  Docket  No.  73-RM-8] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteratlbn  of  Transition  Area 

On  March  26, 1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  7813)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  transition  area  at  West 
Yellowstone,  Mont. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t..  June  21.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended.  49  U.SC.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.SC. 
1655(c).) 

Issued  in  Aurora,  Colo.,  on  April  18, 
1973, 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

In  §  71.181  (38  FR  135)  the  descrip- 
tion of  the  West  Yellowstone.  Mont., 
transition  area  is  amended  as  follows: 

In  line  3  of  the  text,  after 19 '2 

miles  south  of  the  airport;  •  •  *"  insert 
"•  •  •  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within 
5  miles  either  side  of  the  209°  bearing 
from  the  Yellowstone  Airport  extending 
from  the  airport  to  51  miles  southw^t  of 
the  airport 

(PR  Doc. 73-8609  Filed  5-2-73:8:45  am] 


(Airspace  Docket  No.  73-WA-22[ 

PART  73— SPECIAL   USE  AIRSPACE 

Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to  part 
73  of  the  Federal  Aviation  regulations  is 
to  revoke  the  Amchitka  Island,  Alaska, 
restricted  area  R-2207. 

The  original  requirements  that  estab- 
lished R-2207  and  its  associated  warning 
area  W-538  have  been  accomplished  and 
therefore  the  special  use  airspace  is  no 
longer  required.  Accordingly,  action  Is 
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taken  herein  to  revoke  the  Amchitka  re- 
stricted area.  For  similar  reasons,  recent 
actions  have  also  been  completed  to  re- 
voke the  Amchitka  control  zone  (38  FR 
1730.  Jan.  18,  1973). 

Smce  this  amendment  restores  air- 
space to  the  general  public,  notice  and 
public  procedures  thereon  are  unneces- 
sar>-  and  good  cause  exists  for  making 
this  amendment  effective  on  less  than  30- 
day  notice. 

in  consideration  of  the  foregoing,  part 
73  of  the  Federal  Aviation  regulations  Is 
amended,  effective  May  3.  1973. 

In  5  73  22  '38  FR  630)  the  Amchitka 
Island.  Alaska,  restricted  area,  R-2207 
is  revoked. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6ic).  Department  of 
Ttansportation  Act.  49  US.C.   1655(c).) 

Issued  in  Washington.  D.C..  on  April  24, 
1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rule^  Division. 

[FK  DOCT3-8604   Filed  5-2-73:8:45  ami 


CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER    A— ECONOMIC    REaULATIONS 

I  Reg.  ER-797;   Amdt.  4) 

PART  241 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Accounting  for  Pension  Plans 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington.  D.C.. 
on  the  24th  day  of  April  1973. 

In  notice  of  proposed  rulemaking  EDR- 
228.'  the  Board  proposed  amendment  of 
part  241  of  tiie  Economic  Regulations 
(14  CFR  part  241 »  to  require  the  sub- 
mission of  a  statement  of  accounting 
practices  and  procedures  with  respect  to 
employee  pension  plans.  Specifically,  it 
was  proposed  to  add  a  new  section  2-19 
to  require  each  air  carrier  which  has  a 
pension  plan  lor  plans"  to  file  a  stand- 
ard statement  showing,  with  respeci  to 
each  pension  plan  covered  by  the  state- 
ment, the  following  information:  (1)  A 
copy  of  the  text  lor.  if  there  is  no  such 
text,  a  comprehensive  outline)  of  each 
plan  covering  pensions  other  than  those 
required  by  law;  '2>  the  number  and 
classes  of  employee  groups  covered;  (3) 
for  each  pension  fund  which  forms  a  part 
Oi  said  plan,  a  copy  of  the  trust  agree- 
ment, declaration  of  trust  or  other  in- 
strument pursuant  to  which  said  pen- 
sion fund  has  been^  established,  or.  if 
there  is  no  .such  agreement,  declaration 
of  trust  or  other  Instrument,  a  descrip- 
tion of  the  arrangement,  if  any.  which 
required  the  payment  of  any  pensions 
under  each  plan;  and  <4)  a  description 
of  accounting  and  funding  policies  for 
each  plan. 

Comments  In  response  to  the  rule- 
making notice  were  filed  by  the  Air  Line 
Pilots   Association.   InC.    (ALPA).   Con- 


tinental Air  Lines,  Inc.  (Continental, 
Delta  Air  Lines,  Inc.  (Delta),  and  Trans 
World  Airlines.  Inc.  (TWA) .  and  of  these 
comments,  only  that  of  Delta  generally 
supports  the  rule  proposed.  Upon  con- 
sideration of  these  comments,  the  Board 
has  determined  for  the  reasons  set  forth 
hereinafter  and  in  EDR-228,  to  adopt  the 
rule  with  the  modifications  described 
below.  Except  as  modified,  the  tentative 
findings  set  forth  in  the  explanatory 
statement  to  the  proposed  rule  are  ln-# 
corporated  by  reference  and  made  final. 
The  principal  modifications  to  the 
proposed  rule  are:  d)  The  content  of 
the  standard  statement.  Insofar  sis  it  re- 
quires disclosure  of  accounting  practices 
with  respect  to  pension  plans,  has  been 
modified  to  exclude  the  requirement  to 
report  detailed  information  on  funding 
policies  and  actuarial  assumptions  with 
respect  to  such  plans  except  actuarial  as- 
sumptions made  for  unfunded  plans  or 
plans  for  whicli  no  Department  of  Labor 
Form  D-2  is  filed;  (2)  Instead,  carriers 
will  be  permitted  to  file  annually,  a 
duplicate  copy  of  Department  of  Labor 
Form  D-2  Employee  Welfare  or  Pension 
Benefit  Plan  Annual  Report  Form,  to- 
gether with  attachments  thereto  which 
disclose  such  funding  policies  and 
actuarial  assumptions  of  such  plans. 

The  comments  opposing  the  proposed 
rule  generally  argue  that  the  requirement 
to  file  the  proposed  accounting  state- 
ment will  impose  an  imdue  burden  on 
carriers,  and  is  not  required  to  achieve 
any  regulatory  objectives.  They  variously 
take  the  position  that  the  proposed  rule 
is  intended  to  permit  a  comparison  of 
actuarial  assumptions  used  by  carriers 
to  compute  pension  benefit  costs.  This, 
it  is  said,  would  be  misleading  in  terms 
of  evaluating  the  amounts  expended  by 
carriers  armually  for  pension  benefits, 
since  each  set  of  actuarial  assumptions  is 
based  on  facts  and  circumstances  (e.g., 
type  of  pension  plan,  number  of  em- 
ployees covered,  mortality  rate)  which 
inevitably  vary  from  carrier  to  carrier. 
In  addition.  ALPA  contends  that.  In  the 
long  run,  the  proposed  statement  could 
be  used  by  the  Board  to  encourage  car- 
rier managements  to  follow  "less  con- 
servative" methods  of  funding  their  pen- 
sion plans,  which  could  ultimately  lead 
to  lower  pension  benefits. 

We  find  no  merit  in  these  contentions. 
First,  we  reject  the  argument  that  the 
reporting  obligation  Is  imduly  burden- 
some. Our  experience  is  that  carriers  al- 
ready have  a  text  or  comprehensive  out- 
line of  their  various  pension  plans,  so 
they  need  only  file  copies  of  these  docu- 
ments with  the  Board.  Nor  are  we  per- 
suaded by  objections  grounded  on  the 
alleged  onerousness  of  disclosing  ac- 
counting policies.'  Moreover,  since,  as 
elsewhere  discus.sed.  we  have  determined 
not  to  require  detailed  information  re- 
garding the  funding  or  actuarial  as- 
sumptions for  funded  pension  plans  on 


the  staridard  statement.  If  we  receive  In- 
stead a  copy  of  such  Information  re- 
ported (XI  the  Depcu-tment  of  Labor  Form 
D-2,  we  think  It  particularly  clear  that 
the  burden  which  the  within  standard 
statement  entails  Is  quite  de  minimus.' 

Aside  from  contending  that  the  rule 
would  Impose  an  undue  burden,  the  op- 
posing comments  make  various  conten- 
tions which  simply  reflect  a  basic  mis- 
understanding of  the  regtilatory  objec- 
tives of  the  proposed  rule.  As  explained 
in  the  rulemaking  notice,  the  Board's 
difficulty  in  attempting  to  evaluate  the 
carriers'  charges  and  accruals  for  pen- 
sion benefits  arises  from  the  fact  that 
the  costs  of  pension  benefits  may  fluctu- 
ate from  year  to  year  for  a  particular 
carrier,  depending  on  how  well  the  ac- 
tuarial assumptions  underlying  the  esti- 
mates of  anticipated  cost  are  borne  out 
in  actual  experience.  Oiu-  requirement 
for  reports  of  actuarial  information  is 
thus  based,  not  on  a  desire  to  compare 
actuarial  assumptions  from  carrier  to 
carrier,  but  on  a  need  to  determine  the 
accuracy  of  individual  carrier  accounting 
practices  with  respect  to  pension  benefit 
cost  estimates.  In  light  of  established 
and  recognized  accounting  principles. 
Nor  does  our  requirement  for  such  infor- 
mation Imply  any  intention  on  our  part 
to  regulate  the  substance  of  carrier  pen- 
sion plans  or  to  use  the  standard  state- 
ment as  a  lever  to  persuade  carrier 
managements  to  reduce  their  annual  ex- 
penditures for  employee  pensions. 

ALPA.  Continental,  and  TWA  argue 
that  compliance  with  the  proposed  re- 
porting requirement  would  involve  a  c«i- 
siderable  duplication  of  effort  by  carriers 
insofar  as  they  already  file,  with  the  De- 
p>artment  of  Labor,  detailed  Information 
concerning  their  pension  fimds,  pursuant 
to  the  Welfare  and  Pension  Plan  Disclo- 
sure Act.  Accordingly,  they  suggest  that 
the  Board  should  allow  carriers  to  file 
with  the  Board,  in  lieu  of  the  proposed 
statement,  copies  of  the  afor'edescribed 
Labor  Department  Form  D-2. 

Upon  further  consideration  of  our 
tentative  views  as  expressed  in  EDR-228, 
we  have  decided  to  withdraw  the  pro- 
PHKed  statement  to  the  extent  that  it 
requires  carriers  to  disclose  their  funding 
policies  and  actuarial  assumptions  with 
respect  to  each  funded  pension  plan  cov- 
ered by  the  sUtement.  In  lieu  thereof,  we 
will  permit  carriers  to  file  with  the  Board 
annually  (attention:  Director.  Bureau  of 
Accounts  and  Statistics),  a  copy  of  said 
form  D-2  with  respect  to  each  such  plan, 
concurrent  with  the  due  date  prescribed 
therefor  by  the  Department  of  Labor.* 
Since  form  D-2  requires  disclosure  of 
detailed  information  concerning  the 
actuarial  assumptions  employed  in  com- 
puting a  carrier's  annual  pension  benefit 


June  23.  1973,  37  FR  12804.  docket  24568. 


^  It  Is  at  least  noteworthy  that  disclosure 
of  such  policies  has  been  ad^ociited  by  the 
American  Institute  of  Certtfled  Public  Ac- 
countants. Accounting  Principles  Bo*rd 
Opinion  No.  8. 


'  For  the  same  reason,  we  reject  TWA's 
request  to  extend,  from  30  to  90  days,  the 
time  for  filing  statements  with  respect  to 
pension  plans  In  force  on  the  effective  date 
of  the  within  rules. 

*  As  of  this  date,  wlthtn  150  days  after  the 
end  of  each  calendar  year.  or.  if  the  report- 
ing carrier's  records  aj-e  kept  on  a  policy  or 
fiscal  year  b*sls.  within  150  days  after  the 
end  of  each  such  policy  or  fl.scal  year. 
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costs  for  funded  plans,  we  are  now  per- 
suaded that  there  Is  no  real  need  to  Im- 
pose on  carriers  the  additional  burden  of 
preiNtring  a  separate  summary  of  this 
information  for  submission  to  the  Board 
with  respect  to  such  i>lans.  On  the  other 
hand,  we  will  adhere  to  the  proposed 
statement,  Insofar  as  It  requires  dis- 
closure of  accounting  policies  and  other 
descriptive  information  with  respect  to 
reported  pension  plans,  since  for  the  most 
part  such  matters  are  not  required  by 
the  Department  of  Labor  to  be  furnished 
with  the  carriers'  filed  form  D-2,  neither 
for  funded  nor  unfunded  i>lans. 

Delta  urges  elimination  of  the  require- 
ment to  file  a  copy  of  the  text,  or  a  com- 
prehensive outline,  of  each  pension  plan 
covering  retired  or  former  employees  or 
their  representatives,  or  their  benefici- 
aries. It  alleges  that  this  requirement 
would  impose  on  Delta  the  undue  burden 
of  filing  documents  which  have  been  in 
effect  during  various  periods.  In  the  past 
30  years,  but  are  no  longer  op>eratlve.  It 
has  not  been  our  purpose  In  this  pro- 
ceeding to  require  filings  for  plans  which 
are  no  longer  in  effect  and  have  no  im- 
pact on  current  costs.  On  the  other  hand, 
we  do  not  wish  to  exempt  from  this  re- 
porting requirement  plans  which,  al- 
though not  currently  available  to 
employees,  nonetheless  have  a  substan- 
tial lm.pact  on  current  costs  Inasmuch 
as  payments  of  benefits  thereunder  con- 
tinue to  be  made  to  former  employees. 
We  have  therefore  determined  to  require 
filing  with  respect  to  an  expired  plan 
only  If  payments  thereunder  were  made 
to  100  or  more  former  employees  during 
the  reported  year. 

The  Board  is  not  persuaded  to  accept 
TWA's  suggestion  that  we  should  exclude 
"trust  annuity"  plans  from  coverage  of 
the  proposed  statement.  W^  recognize 
that,  under  such  plans,  the  amount  of 
employer  contributions  is  fixed  and  does 
not  depend  upon  actuarial  assumptions. 
Nevertheless,  the  costs  related  to  plans 
funded  through  fixed  contributions  are 
reflected  in  the  carrier's  pension  account 
and  have  an  impact  on  the  overall 
amount  expended  by  a  carrier  each  year 
for  pensions.  Accordingly,  to  assure  a 
complete  accumulation  of  data  from  all 
carriers,  we  find  it  necessary  to  require 
information  regarding  these  "trust  an- 
nuity" plans.* 

Under  the  proposed  rule,  pension  fund 
statements  were  to  be  filed  with  the 
Board  within  30  days  after  the  effective 
date  of  the  within  rules,  or  within  30  days 
after  the  adoption  of  an  employee  pen- 
sion plan  which  is  not  in  effect  on  such 
date.  In  the  event  of  a  change  In  any 
one  of  the  Items  covered  in  the  carrier's 
statement,  the  proposed  rule  would  have 
required  a  supplemental  statement  to  be 
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fUed  within  30  days  after  the  effective 
date  of  such  change. 

We  agree,  as  TWA  contends,  that  the 
filing  requirements  of  the  within  rules 
should  be  consistent  with  section  22(d) 
of  past  241  which,  in  relevant  part,  pro- 
vides that  statements  of  accoimting 
procedures  required  to  be  filed  thereunder 
shall  be  submitted  prior  to  the  date  on 
which  the  procedures  are  to  become 
effective.*  Accordingly,  we  have  modified 
the  proposed  rule  to  conform  to  the  re- 
quirements of  section  22(d) — i.e..  (1) 
except  with  respect  to  pension  plans  in 
force  on  the  effective  date  of  the  within 
rules,'  section  2-19  statements  will  be  due 
prior  to  the  date  on  which  the  accounting 
procedures  for  the  plans  are  imple- 
mented; (2)  supplemental  statements 
will  be  due  prior  to  the  implementation 
of  changes  in  any  of  the  items  covered  in 
the  filed  initial  statement. 

Finally,  Continental  urges  the  Board 
to  withhold  from  public  disclosure  copies 
of  trust  agreerhents  filed  by  carriers  with 
respect  to  each  pension  plan  covered  by 
the  standard  statement  on  the  groimds 
that  its  various  agreements  with  pension 
fund  trustees  are  private  contracts  and 
should  not  be  open  to  public  view.  We  will 
deny  this  request  because  the  informa- 
tion Continental  seeks  to  protect  is  gen- 
erally made  available  to  the  public  by 
other  governmental  agencies  to  which 
carriers  are  required  to  furnish  copies  of 
trust  agreements  and  other  documents 
pertaining  to  their  pension  plans.  Con- 
sequently, we  are  imable  to  make  a  gen- 
eral finding,  within  the  meaning  of  sec- 
tion 1104  of  the  act,  that  disclosure  of 
such  information  would  be  adverse  to 
carrier  interests  and  is  not  required  in 
the  interest  of  the  public. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  241  of  the  Economic  Regulations  (14 
CFR  part  241)  effective  June  1,  1973.  as 
follows : 

1.  Amend  the  table  of  contents  to  the 
Uniform  System  of  Accounts  and  Reports 
to  insert  a  reference  to  a  new  section 


'  It  should  al9o  be  no>ted.  In  response  to  a 
question  by  TWA,  that  the  within  rule  doee 
require  dlAcloeure  of  ptenslon  plans  which 
cover  foreign  nationals  employed  by  carriers 
at  overseas  loc4tlons,  since  we  have  provided 
no  exception  with  reepeot  to  mucti  employees. 


•This  section  also  contains  a  provision  to 
the  effect  that  the  Board  may  require  modi- 
fication of  any  previously  effective  procedure 
covered  by  statements  of  accounting  and  sta- 
tistical procedures  filed  thereunder  after  60 
days'  notice  to  the  carrier.  Because  the  car- 
riers' filed  accounting  procedures  with  rc- 
sjject  to  pensions  will  be  subject  to  this  pro- 
vision. TWA  argues  that,  notwithstanding  the 
Informational  objectives  stated  In  the  rule- 
making notice,  the  Board  will  retain  the 
power  to  control  the  substance  of  these  proce- 
dures. TTiere  Is  no  merit  in  this  contention. 
The  aforementioned  provision  Is  obviously 
not  Intended  to  permit  substantive  regula- 
tion of  those  areas  of  accounting  policies  and 
practices  with  respect  to  the  items  listed 
under  section  22(d)  which  are  exclusively 
wlthm  the  purview  of  individual  carrier  Judg- 
ment, but  rather  to  enable  the  Board  to  re- 
quire a  carrier  to  change  a  filed  procedure 
U  It  does  not  provide  information  sufficient 
for  regulatory  accounting  purposes. 

'  Statements  covering  such  plans  are  due 
within  30  days  from  said  effective  date. 
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2-19  so  that  the  table,  in  pertinent  part, 
reads  as  follows : 

Sec. 

2-19    Accounting  for  pension  plans. 

2.  Amend  Section  2,  General  Account- 
ing Policies,  by  adding  new  section  2-19 
to  read  as  follows: 

§  2-19      Accounting  for  pension  plans. 

<a)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d).  as  appUcable. 
each  air  carrier  which  has  an  employee 
pension  plan  or  plans  shall  fUe  with  the 
Director.  Bureau  of  Accounts  and  Statis- 
tics, a  standard  statement  showmg  with 
respect  to  each  pension  plan  covered  by 
the  statement,  the  following  informa- 
tion: (DA  copy  of  the  text,  or  if  there  is 
no  text,  a  comprehensive  outline  of  each 
pension  plan  covering  pensions,  other 
than  those  required  by  law,  to  active,  re- 
tired, or  former  employees  or  their  rep- 
resentatives or  beneficiaries,  the  cost  of 
which  is  borne  in  whole  or  in  part  by  the 
carrier,  except  that  no  fiUng  will  be  re- 
quired for  a  plan  which  does  not  cur- 
rently apply  to  present  employees  and 
pursuant  to  which  payment  to  less  than 
100  former  employees  and  the  t>eneficiar- 
ies  or  representatives  of  such  former  em- 
ployees were  made  during  the  reported 
year;  (2)  the  number  (rounded  to  the 
nearest  50)  and  types  of  employees  cov- 
ered (i.e.,  pilots,  stewardesses,  mechan- 
ics, etc.) :  (3)  for  each  fund  which  forms 
a  part  of  said  plan :  A  copy  of  the  trust 
agreement,  declaration  of  trust  or  other 
instrument  pursuant  to  which  said  pen- 
sion was  established,  or,  if  there  is  no 
such  agreement,  declaration  of  trust  or 
other  instrument,  a  description  of  the  ar- 
rangement, if  any,  which  requires  the 
payment  of  any  pensions  or  benefits  un- 
der each  plan:  and  <4)  description  of  the 
accounting  policies  for  each  plan  which, 
in  the  case  of  any  unfunded  plans,  or 
plans  for  which  no  Department  of  Labor 
Form  D-2  Is  filed,  shall  Include  actuarial 
assiunptions  made. 

(b)  In  the  event  of  a  change  in  any 
of  the  items  covered  in  the  statement 
filed  pursuant  to  paragraph  (a)  of  this 
section,  the  carrier  shall  file  with  the 
Director.  Bureau  of  Accounts  and  Sta- 
tistics, prior  to  the  date  on  which  said 
change  is  implemented,  a  supplemental 
statement  showing :  ( 1 )  The  item  affected 
and  a  detailed  explanation  of  the  change ; 
and  (2)  the  estimated  effect  of  the 
chauige  on  the  carriers  pension  benefit 
accounts. 

(c)  Each  air  carrier  which  is  required 
to  file  the  statement  prescribed  by  para- 
graph (a)  of  this  section  shall  also  file 
annually  with  the  Director,  Bureau  of 
Accoimts  and  Statistics,  in  duplicate  if 
applicable,  a  copy  of  its  Department  of 
Labor  Form  D-2.  Employee  Welfare  or 
Pension  Benefit  Plan  Annual  Report 
Form,  concurrent  with  the  filing  due 
dates  prescrit>ed  by  the  Department  of 
Labor. 

3.  Amend  Section  7,  Chart  of  Profit  and 
Loss  Accounts,  by  revising  the  title  of  ac- 
count 57,  the  revised  chart  to  read  in  per- 
tinent part  as  follows : 


No.  85— Pt.  I- 


FEOERAL  REGISTER,   VOL.    38,   NO     85— THURSDAY,   MAY   3,    1973 


10926 


RULES  AND   REGULATIONS 


PROFIT  AND  LOSS  CLASSIFICATIONS 

Section  7 — Chart  of  Profit  and  Loss 
Accounts 


Function*!  or  flnanoiil  activity  to 
OhJ.MliT.  ilassiO-  which  applicable  (OO) 

cation  of  protit  ami 

loss  elements  tiroup  I       Group  II     Group  III 


caniiTS 


carriers 


W    IiL<iiratice — 
Trallie 
lisl'ility 

y     E:i.ployee 

Nii.-t>u<  and 
l^nslons. 

.V      llOlinr;!.  UWS 

,     and  damage. 


6*.> 


5S.M 


55,62 


61,53.60       61..S3.55.     51.  .53.  55, 

M.67,68       61,  6.',  63. 

65.  f*.  6S 

81,53,60       51.53.55,      51.  53.  S-S. 

W.6T.68       61.  62.  63. 

65,  66.  6IS 


4.  Amend  Section  13.  Objective  Classi- 
fication— Operating  Expenses,  by  revis- 
ing the  instructions  thereunder  for  Ac- 
count 57,  Employee  Benefits  and  Pen- 
sions to  read  as  follows: 

37       Fniploipc  Brn«-fits  and  Pensions. 

I  a '  Record  here  all  costs  for  the  bene- 
fit or  protection  of  employees  including 
all  pension  e.xpenses  whether  for  pay- 
ments to  or  on  behalf  of  retired  em- 
ployees or  for  accruals  or  annuity  pay- 
ments to  provide  for  pensions;  and  all 
e.xpenses  for  accident,  sickness,  hospital, 
and  death  benefits  to  employees  or  the 
cost  of  insurance  or  provisions  for  self- 
insurance  to  provide  these  benefits.  In- 
clude, also,  expenses  incurred  in  medical, 
educational,  or  recreational  activities  for 
the  benefit  of  employees.  Do  not  include 
vacation  and  sick  leave  pay,  or  salaries 
of  doctors,  nurses,  trainees,  or  instruc- 
tors, which  shall  be  recorded  in  the  regu- 
lar salarj-  accounts. 

<b>  Each  air  carrier  which  records 
pension  benefit  expenses  in  the  account 
required  by  paragraph  (ai  of  this  sec- 
tion, is  required  to  file  a  standard  state- 
ment of  accounting  procedures  and.  in 
addition,  a  copy  of  Department  of  Labor 
Form  I>-2.  Employee  Welfare  or  Pension 
Benefit  Plan  Annual  Report  Form  as 
pr*.scribed  by  section  2-19. 

5  Amend  paragraph  <  d  >  of  Section  22, 
General  Reporting  Instructions,  by  add- 
ing new  item  (15 •  to  read  as  follows: 

Section  22 — General  Reporting 
Instructions 

•  •  •  •  • 

'd>  Statements  of  accounting  or  sta- 
tistical procedures.  •   •   • 

« 15  >  Procedures  of  accounting  for  pen- 
sion plans  as  prescribed  by  sections  2-19 
and  13-57. 

•  •  •  •  • 

6.  Amend  paragraph  fd>  of  Section  32, 
General  Reporting  Instructions,  by  add- 
ing a  new  item  <14>  to  read  as  follows: 

Section  23 — Certification  and  Balance 
Sheets  Elements 

•  •  •  •  • 

(d>  Statements  of  accounting  or  sta- 
tistical procedures  •  •  • 

'  14 1  Procedures  of  accounting  for  pen- 
sion plans  as  presci4bed  by  sections  2-19 
and  13-57. 


7.  Amend  schedule  A-1  of  form  41  by 
adding  new  item  15,  as  shown. In  exhibit 
A  attached  hereto  and  made  a  part 
hereof. 

8.  The  introduction  of  CAB  Form  AP- 
15  <A  and  B>,  as  shown  in  exhibits  B 
and  C  attached  hereto.* 

(Sees.  204(a),  407.  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  766;  49  US  C. 
1324,  1377.) 

By  the  Civil  Aeronautics  Board. 

Note:  The  reporting  requirements  herein 
have  been  approved  by  the  Office  of  Manage- 
ment and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc  73-8559  Filed  6-2-73;8:45  am] 


[Regulation  ER-798;   Amdt.  7] 

PART  287— EXEMPTION  AND  APPROVAL 
OF  CERTAIN  INTERLOCKING  RELA- 
TIONSHIPS 

Extension  of  Expiration  Date 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  April  1973. 

Section  287.3a  "14  CFR  part  287)  of 
the  economic  regulations  exempts  direct 
air  carriers  with  respect  to  interlocking 
relationships  involving  the  directors  of 
air  carriers  who  are  also  directors,  of- 
ficers, or  employees  of  commercial  lend- 
ing institutions  which  do  not  lease  air- 
craft to  the  air  carrier.  This  provision 
being  merely  permissive  does  not  grant 
antitrust  immunity,  but  merely  allows 
such  interlocks  to  exist  without  first  ob- 
taining the  approval  of  the  Board  under 
part  251  of  the  Board's  economic  regu- 
lations, as  otherwise  required  by  section 
4091  a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended. 

In  adopting  §  287.3a.  the  Board  pro- 
vided that  the  exemption  shall  expire 
after  3  years  <  i.e.,  on  Mar.  30,  1969  > ,  since 
the  exemption  is  experimental  and  inc 
volves  some  risk  of  potential  conflict  or 
interest.  As  experience  under  the  exemp- 
tion has  not  disclosed  any  basis  for 
termination,  the  Board  has  already 
granted  four  1-year  extensions  of  the 
expiration  date,  to  April  30.  1973,  and 
now,  for  the  same  reason,  has  decided 
to  again  extend  the  expiration  date  of 
§  287.3a  to  April  30,  1975. 

As  this  amendment  extends  the  relief 
provided  in  the  existing  regulation,  no- 
tice and  public  procedure  hereon  are  un- 
necessary and  the  amendment  may  be 
made  effective  upon  less  than  30  days' 
notice. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  S  287.3a  effective 
May  1,  1973.  by  extending  the  expiration 
date  from  April  30.  1973.  to  April  30, 1975. 
As  amended,  I  287.3a  will  re«Ml  as  follows: 

§  287. .la  E\pni|ili4in  of  air  carriers  with 
re>ip4H-l  to  inl<-H<M-kinK  rt-lalionfiliipa 
Milh  ronmierrial  lendinfc  in.itilutions. 

In  addition  to  the  exemptions  provided 
in    §5287.2    and    287.3    and   subject    to 


•Exhibits  A.  B.  and  C  filed  a£  part  of  the 
original  docxunent. 


the  other  provisions  of  this  part,  air 
carriers  are  hereby  relieved  from  the 
provisions  of  section  409<a>  of  the 
act  and  part  251  of  this  chapter  with 
respect  to  any  interlocking;  relationship 
between  any  such  air  carrier  and  a  com- 
mercial lending  institution  which  does 
not  lease  aircraft  to  the  air  carrier:  Pro- 
vided, however.  That  such  exemption 
shall  expire  on  April  30,  1975,  and  shall 
extend  only  to  the  relationship  involving 
a  director  of  the  air  carrier  who  is  not 
an  officer  or  employee  of  the  air  carrier 
or  a  stockholder  holding  a  controlling 
interest  in  the  air  carrier  (or  the  repre- 
sentative or  nominee  of  any  such  person) 
and  who  is  not  a  member  of  the  commer- 
cial lending  institution:  Provided,  fur- 
ther. That  in  order  to  qualify  for  an  ex- 
emption imder  this  section  air  carriers 
shall  file  with  the  Bureau  of  Operating 
Rights  annual  reports  on  or  before  April 
1  of  each  year  showing  for  the  previous 
calendar  year  (ai  the  names  and  ad- 
dresses of  all  directors  of  the  air  carrier 
who  were  also  directors,  officers,  or  em- 
ployees of  conlmercial  lending  institu- 
tions; (b)  the  names  and  addresses  of 
such  commercial  lending  institutions; 
and  (c)  a  description  of  all  transactions 
between  the  air  carrier  (and/or  its  direc- 
tors, who  were  also  officers  or  directors  of 
commercial  lending  institutions)  and 
such  commercial  lending  institutions. 

(Sees.  101(3).  204(a),  409,  416;  72  Stat.  737, 
743,  768  and  771;  49  U.S.C.  1301,  1324,  1379 
and  1386.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc  73-8715  Piled  5-2-73:8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTyENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

PART   135g— TOLERANCES   FOR  RESI- 
DUES FOR  NEW  ANIMAL  DRUGS  IN  FOOD 

Dietfiylstilbestrol  Implants;  Revocation  for 
Use  Alone  or  in  Combination  With 
Testosterone 

Based  upon  a  notice  of  withdrawal  of 
approval  of  new  animal  drug  applications 
with  respect  to  diethylstilbestrol  im- 
plants (Docket  No.  FDC-D-494)  pub- 
lished in  the  Federal  Register  of  April 
27,  1973  <38  FR  10485),  the  Commis- 
sioner of  Food  and  Drugs  concludes  that 
the  corresponding  regulations  should  be 
revoked  regarding  the  use  of  diethylstil- 
bestrol implants  alone  or  In  combination 
with  testosterone. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i»,  82  Stat.  347;  21  U.S.C. 
360b(i»  >.  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
parts  135b  and  135g  are  amended  as 
follows : 

§  135b.3      [Revoked] 

1.  Section  135b.3  is  revoked. 
§  135b.6      [Revoked] 

2.  Section  135b.6  Is  revoked. 
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§  133|!.26      rR<-v<»kr<l] 

3.  Section  135g.26  is  revoked. 
§  133B.53       [Revoked  J 

4.  Section  135g.53  is  revoked. 

Effective   date. — This   order   shall   be 
effective  May  3,  1973, 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  April  27.  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

IFR  Doc .73  8630  Filed  5  2-73:8:45  am] 

Title  25 — Indians 

CHAPTER   I — BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER    B — LAW   AND   ORDER 

PART  11— LAW  AND  ORDER  ON  INDIAN 
RESERVATIONS 

Technical  Amendments 

The  U.S.  Civil  Service  CommLsslon 
published  in  the  Federal  Register  on 
August  19,  1972  (37  FR  16787).  a  rule 
changing  the  title  of  hearing  examiner, 
as  used  in  5  CFR  part  930,  subpart  B, 
to  administrative  law  judge. 

In  order  to  conform  the  Department's 
rules  and  regulations  to  that  change  in 
title,  the  Secretary  of  the  Interior,  pur- 
suant to  authority  vested  in  him  under 
5  use.  section  301.  promulgates  tech- 
nical amendments  to  the  Department's 
rules  and  regulations  throughout  Part 
11.  Subchapter  B.  of  Chapter  1,  Title  25, 
Code  of  Federal  Regulations,  as  follows: 
All  references  to  the  term  examiner  of 
inheritance  are  deemed  deleted  and  re- 
placed by  the  term  administrative  law 
judge. 

As  the  amendments  relate^>«Tnatters 
of  Internal  Department  organization 
and  practice,  the  prior  notice  and  pub- 
lic procedure  provisions  of  5  U.S.C.  sec- 
tion 553  are  inapplicable. 

The  changes  are  effective  as  of  Au- 
gust 19,  1972. 

Dated  April  27,  1973. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

[FR  Doc  73-8636  Filed  5-2-738.45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A — INCOME   TAX 

I  TO.    72731 

PART  13 — TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF   1969 

Arbitrage  Bonds 

Tills  document  amends  §  13.4  of  the 
Temporary-  Income  Tax  Regulations  im- 
der section  103'd)  of  the  Internal  Reve- 
nue Code  of  1954,  relating  to  arbitrable 
bonds  and  published  in  the  Federal  Reg- 
i.ster  for  November  13,  1970  (35  P.R. 
17406).  These  changes  are  being  pub- 
lished contemporaneously  with  proposed 
regulations  relating  to  arbitrage  bonds. 
However,   the   proposed   regulations   do 


not  contain  provisions  relating  to  gov- 
emiAental  programs. 

This  amendment  changes  5  13.4 <b)  (2) 
of  the  Temporarj'  Income  Tax  Regula- 
tions relating  to  governmental  programs. 
Section  13.4(b)(2)  <i>  through  (iii)  cur- 
rently describes  a  governmental  pro- 
gram as  a  program  in  which  obligations 
are  acquired  as  a  result  of  loans  to  a 
substantial  number  of  persons  repre- 
senting the  general  public:  Provided, 
That  substantially  all  the  amoimts  re- 
ceived from  acquired  program  obliga- 
tions are  reinvested  in  the  governmental 
program. 

Tlie  proposed  Treasury'  decision  ex- 
pands governmental  programs  to  include 
loans  to  exempt  persons  within  the 
meaning  of  section  103<c)  i3) .  This  per- 
mits programs  which  make  loans  to  ex- 
empt persons  such  as  hospitals  to  re- 
coup the  program's  administrative  costs 
through  increased  interest  rates.  Gov- 
ernmental programs  would  also  be  ex- 
panded to  include  loans  to  provide  hous- 
ing and  related  facilities.  This  change 
is  made  to  encompass  the  full  spectrum 
of  housing  loans  and  such  related  facili- 
ties £us  playgrounds  and  community  cen- 
ters. Furthermore,  a  Government  lend- 
ing program  will  qualify  only  if  90  per- 
cent, by  amount  of  cost  outstanding,  of 
the  program  loans  are  for  housing  and 
related  facilities,  to  exempt  persons,  or 
to  a  .substantial  number  of  persons  rep- 
resenting the  general  public. 

The  change  in  subdivision  (ii)  of 
§  13.4<b>  (2 1  requires  that  90  percent  in- 
stead of  "substantially  all")  of  the  pro- 
ceeds which  the  governmental  unit  re- 
ceives from  its  lending  program  be  used 
for  program  costs  and  additional  qualify- 
ing loans. 

In  order  to  change  the  rules  regarding 
obligations  issued  as  part  of  certain  gov- 
ernmental programs,  that  portion  of 
paragraph  (b)(2t  of  $  13.4  of  the  Tem- 
porary Income  Tax  Regulations  under 
the  Tax  Reform  Act  of  1969  preceding 
subdivision  (iv)  thereof  is  amended  to 
read  as  follows: 

§  I.t.t     .'Irbilragr  lM>ndM;  lmi|>orury  rules. 

•  *  •  •  * 

(b>  Rule  with  respect  to  certain  gov- 
ernmental programs. — •   *   • 

(2»  Governmental  programs. — A  gov- 
ernmental program  is  described  in  this 
subparagraph  if — 

(i)  The  program  involves  the  acquisi- 
tion of  £u;quired  purpose  obligations  to 
carry  out  the  purposes  of  such  program 
(which  obligations,  for  purposes  of  this 
paragraph,  are  referred  to  as  "acquired 
program  obligations")  ; 

(ii)  At  least  90  percent  of  all  such  ac- 
quired program  obligations,  by  amoimt 
of  cost  outstanding,  are  evidences  of 
loans  to  a  substantial  number  of  p>ersons 
representing  the  general  public,  loans 
to  exempt  persons  within  the  meaning  of 
section  103(c)(3),  or  loans  to  provide 
housing  and  related  facilities,  or  any 
combination  of  the  foregoing: 

(iii)  At  least  90  percent  of  aU  of  the 
amoimts  received  by  the  governmental 
unit  with  respect  to  acquired  program 
obligations  shall  be  used  for  one  or  more 


of  the  following  purposes:  To  pay  the 
principal  or  interest  or  otherwise  to 
service  the  debt  on  governmental  obli- 
gations relating  to  the  governmental 
program :  to  reimburse  the  governmental 
unit,  or  to  pay,  for  administrative  costs 
of  issuing  such  governmental  obligations ; 
to  reimburse  the  governmental  unit,  or 
to  pay,  for  administrative  and  other  costs 
and  anticipated  future  losses  directly  re- 
lated to  the  program  financed  by  such 
governmental  obligations;  to  make  ad- 
ditional loans  for  the  same  general  pur- 
poses specified  in  such  program;  or  to 
redeem  and  retire  governmental  oblisa- 
tions  at  the  next  earliest  possible  date 
of  redemption ;  and 

•  *<)■•• 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it 
is  found  impracticable  to  i.ssue  it  with 
notice  and  public  procedure  thereon 
under  subsection  <b>  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.   7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805).) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved  April  27,  1973. 

Frederic  W.  Hickman. 
Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.73-8574  Filed  4  27-73:4:17  pm] 

Title  30 — Mineral  Resources 

CHAPTER  I — BUREAU  OF  MINES, 
DEPARTMENT  OF  THE   INTERIOR 

CHAPTER   V — INTERIM   COMPLIANCE 
PANEL  (COAL  MINE  HEALTH  AND  SAFETY) 

Technical  Amendments 

The  U.S.  Civil  Service  Commission 
published  in  the  Federal  Register  on 
August  19,  1972  (37  FR  16787 »,  a  rule 
changing  the  title  of  hearing  examiner, 
as  u.sed  in  5  CFR  part  930,  subpart  B, 
to  administrative  law  judge. 

In  order  to  conform  the  Department's 
rules  and  regulations  to  that  change  in 
title,  the  Secretary  of  the  Interior,  pur- 
suant to  authority  vested  in  him  imder 
5  U.S.C.  section  301.  promulgates  tech- 
nical amendments  to  the  Department's 
rules  and  regulations  throughout  Chap- 
ters I  and  V  of  Title  30,  Code  of  Fed- 
eral Regulations,  as  follows:  All  refer- 
ences to  the  terms  hearing  examiner  and 
examiner  are  deemed  deleted  and  re- 
placed by  the  term  administrative  law 
judge. 

As  the  amendments  relate  to  matters 
of  Internal  Department  organization 
and  practice,  the  prior  notice  and  pub- 
lic procedure  provisions  of  5  U.S.C.  sec- 
tion 553  are  inapplicable. 

The  changes  are  effective  as  of  Au- 
gust 19,  1972. 

'    Dated  AprU  27,  1973. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

[FR  Doc.73-6636  FUed  6-2-73;8:46  am] 
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Titie  24 — Housing  and  Urban  Development 
CHAPTER  X — FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  PI-lll) 
SUBCHAPTER    B— NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  th  is  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  foil  ows: 

§   191  t.. 4       Status  of  parliripatinp:  roniniunili<>s. 


State 


County 


Location 


.Map  N'o. 


Stat^  map  n*|>ository 


Lor^U  map  reposllr.ry 


Effective'  date 
of  autliontation 

of  sale  of 
flood  liLsiirance 

(or  arva 


Li.iiisiiUia Ibemlle  Parish.. Plaquemine,  dtyof Apr.  23.  1973. 

Emergency. 

Do do White  Castle,  town  of Do. 

N'W  York Westchester New  Kcxhelle,  city  of '_/_  Apr.  '.T,  1973. 

Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Developroent  Act  of  1968) .  effective  Jan.  28.  1969  (33  FH  17804, 
Nov,  28.  1968).  as  amended  (sees.  408^10.  Public  Law  91-152,  Dec.  24.  1969),  42  U.SC.  4(X)1^127:  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrat-or.  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  24,  1973. 


Charles  W.  Wiecking.    . 
Acting  Federal  Insurance  AdrniTiisp^or. 


(FR  E>oc. 73-8413  FUed  5-2-73:8:45  ami 


I  Docket  No  FI-1121 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency 
or  the  regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  191  1. 1      .'<«laluA  of  parliripaling  rommunilie!>. 


State 


County 


Location 


Map  No. 


State  map  repository 


L<x'al  map  repo.sllory 


EITective  dale 
of  authorization 

of  sale  of 

flood  in.«ijr,\nc« 

for  ari'u 


nUnois..„i Du  Pa<;e NaperviUe,  city  of. 

Louisiana Iberville  Parish Grossc  Tete,  village     A 

of. 

Do.-r.;r.i.,.. do Marincouin.  town  of -,z-. ; i. 

T>"        -  - do Rosedale,  village  of .. . „ . : 

Do.-i.i. Pointe  Coupee  Parish.  l'nineori)orate<l  anas 

Do ;,-.;.. do Mortanza.  town  of . 

l)o...._ do Nf-w  Roads,  town  of....^ I.I... 

00 St.  Mary  Parish Baldwin,   town  of 

Do -do Frariltlin.  city  of 

Michigan Ottawa Ferrysburg,  city  of A 


NfW  York ;.  05Wej;o Ofrwego.  city  of 

Wisconsm Door Vnincorporated  areas. 


pr.  30.  l'.»73. 
Eineri:ency. 
pr.  23,  ly73. 
Emergency. 

Do. 

Do. 

Do. 

Do. 

Do. 

Bwr 

Do. 
pr.  »).  r.i73. 
Emergency. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov  28.  1968) .  as  amended  (sees  4O8-410.  Public  Law  91-152,  Dec.  24.  1969),  42  UJ3C.  4(X)1-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  23,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


|FR  Doc.  73-8414  PUed  6-2-73;8:46  am] 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE- 
PARTMENT OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency  Temporary  Standard  on  Certain 
Carcinogens 

Pursuant  to  section  6(c)  of  the  Wll- 
liams-Stelger  Occuptfitional  Safety  and 
Health  Act  of  1970  (29  U.S.C.  655)  and 
Secretary  of  Labor's  Order  No.  12-71  (36 
PR  8754),  part  1910  of  title  29,  Code  of 
Federal  Regulations,  Is  hereby  amended 
in  the  manner  set  forth  below,  in  order 
to  provide  an  emergency  temporary 
standard  dealing  with  the  exposure  of 
employees  to  certain  listed  substances 
that  are  known  to  cause  cancer. 

Concern  for  the  dangers  inherent  in 
the  occupational  exposure  to  carcino- 
genic substances  was  one  of  the  reasons 
for  enactment  of  the  act.  See  Senate  Re- 
port No.  91-1282,  91st  Congress,  2d  ses- 
sion, 2  (1»70). 

Administrative  attention  was  ad- 
dressed to  the  problem  about  1  year  ago. 
On  May  22,  1972,  the  Deputy  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  requested  informa- 
tion from  the  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  on  nine  substances  al- 
leged to  be  carcinogens.  As  part  of  his 
effort  to  gain  the  best  available  scien- 
tific data,  the  Director  published  on 
July  6,  1972,  at  37  PR  13285,  a  request  for 
information  concerning  15  substances. 
The  data,  arguments,  and  conclusions  re- 
ceived by  NIOSH  were  made  available 
to  the  Occupational  Safety  and  Health 
Administration. 

The  Office  of  Standards  continued 
its  work  on  carcinogens  in  preparation 
for  making  recommendations  for  a 
standard  under  section  6  of  the  act. 

On  January  4,  1973,  a  petition  for  an 
emergency  temporary  standard,  sub- 
mitted by  the  Oil,  Chemical,  and  Atomic 
Workers  Union  and  Health  Research 
Group,  was  received  and  acknowledged 
by  the  Department  of  Labor.  The  petition 
contained  relevant  information  on  the 
danger  of  exposure  to  10  of  the  carcin- 
ogens listed  in  the  standard. 

On  February  9,  1973,  the  Assistant 
Secretary  of  Labor  published  in  the  Fed- 
eral Register  (38  FR  4037),  a  notice  of 
the  receipt  of  the  petition  for  issuance 
of  an  emergency  temporary  standard, 
and  a  request  for  information  from  in- 
terested persons  on  the  issues  Involved. 

In  response  to  the  notice,  more  than 
50  written  comments  were  received,  pro- 
viding valuable  additional  information, 
data,  and  materials  concerning  carcin- 
ogens. 

On  the  basis  of  all  the  relevant  infor- 
mation before  us,  it  Is  hereby  foimd 
that:  (1)  The  14  carcinogens  listed  in 
the  emergency  temporary  standard  are 
toxic  and  physldally  harmful;  (2)  that 
exposure  to  any  of  the  14  substances 
poses  a  grave  danger  to  employees;  (3) 
that  employees  are  presently  being  ex- 
posed to  the  substances;  and  (4)  that  the 


emergency  temix>rary  standard  set  forth 
below  is  necessary  to  protect  the  employ- 
ees from  such  exposure. 

Pursuant  to  section  6(c)  of  the  act,  a 
proceeding  will  commence  shortly  in  ac- 
cordance with  section  6(b)  of  the  sw;t, 
in  which  the  emergency  temporary 
standard  will  serve  as  a  proposed  rule, 
together  with  other  subsidiary  rules.  As 
soon  as  F)osslble,  a  draft  environmental 
impact  statement  will  be  filed  with  the 
Council  on  Environmental  Quality,  and 
copies  will  be  sent  to  other  appropriate 
Federal  agencies  for  their  comments.  In 
addition,  a  copy  of  the  proposed  rules 
to  be  noticed  under  section  6(b)  will  be 
sent  to  the  Environmental  Protection 
Agency  for  its  comments  under  section 
309  of  the  Clean  Air  Act. 

Part  1910  is  amended  by  adding  a  new 
§  1910.93c  to  read  as  follows: 

§  1910.93c     Carcinogens. 

(a)  Scope  and  application. — This  sec- 
tion applies  to  any  activity  in  which  a 
carcinogen  Is  manufactured,  processed, 
used,  repackaged,  released,  handled,  or 
otherwise  present  in  any  manner. 

(b)  Definitions. —  (1)  "Carcinogen" 
means  any  of  the  substances  listed  be- 
low, or  compositions  containing  such 
substances,  but  does  not  include  com- 
positions containing  less  than  1  percent 
by  weight  of  the  listed  carcinogens : 


Com- 

pouiiil 

No. 


Clixniicals 


rhemical 
abstracts 
registry 

No. 


I 2-Aoelylaiiiinonuoreiie .WifiS 

2 4-Aniinodiplieiiyl.  - ''JriTl 

3 Beniidiiie  (and  its  saltfi) ''_'!«7.'i 

4 3.3'-Dichlorol>eiui(line  ^and  its  vl'Ml 

salts). 

5  .  ...    4-l)iiiiPtliylatninoaiol>enzeiie 00117 

6   alpha-Naphttivlainine 13l.3'.'7 

7 t>eta-Naplitliyianiiiu' !'15«H 

8 4-Nilrol)iplienyl 'iJ-iaS 

9 N-Nitrosodiniethylainine 62750 

10., beta-I*ropiolaotoiie 57.178 

11         .   -     bis-fliloroitiPtliyl  ether MJSfSl 

12 Methyl  rhloromethyl  ether 1073(12 

13 4,4'-Methyleiie(l)is)-2-chloroaiii-  101U4 

line. 

14 Ethyli'iieirMiiio 151504 


(2)  "Controlled  area"  means  an  area 
to  which  access  is  restricted  and  con- 
trolled by  the  employer. 

(3)  "Decontamination"  means  the  re- 
moval or  chemical  neutralization  of  a 
carcinogen  to  a  form  that  is  either  non- 
toxic or  not  capable  of  easy  absorption 
into  the  body. 

(4)  "Present"  includes  manufactured, 
processed,  used,  repackaged,  released, 
handled,  or  otherwise  present. 


(c)  (1)  Controlled  areas. — (I)  Any  area 
in  which  any  carcinogen  is  present  shall 
be  deemed  a  controlled  area. 

(ID  An  area  shall  not  be  deemed  a 
controlled  area  If  the  presence  of  a  car- 
cinogen results  only  from  a  transship- 
ment in  sealed  packages. 

(2)  Open-process  vessels  arid  open 
containers. — Open-process  vessels  and 
open  containers  of  a  carcinogen  shall  be 
permitted  only  at  container  filling  points 
and  at  points  where  contents  of  contain- 
ers are  charged  into  process  vessels,  and 
only  to  the  extent  necessary  to  permit 
transfer  of  contents.  Such  transfers 
shall  be  under  continuous  local  exhaust 
ventilation  which  shall  prevent  the  dis- 
persion of  the  carcinogen  into  any  work 
area.  The  transfer  facilities  shall  have 
provision  to  confine  any  spills  to  the  area 
served  by  the  ventilation  system. 

(3)  Toilet  facilities  and  drinking  foun- 
tains.— No  toilet  facilities  and  no 
drinking  fountains  shall  be  vised  inside 
a  controlled  area. 

(4)  Food  and  beverage. — No  food  or 
beverage  shall  be  permitted  within  a  con- 
trolled area. 

( 5 )  Smoking. — No  smoking  or  smoking 
materials  shall  be  allowed  within  a  con- 
trolled area. 

(d)(1)  Access  to  controlled  areas. — 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  any  controlled  area 
may  be  connected  with  an  uncontrolled 
area  only  by  means  of  change  rooms  and 
shower  rooms  so  arranged  that  an  em- 
ployee, in  order  to  enter  or  leave  the 
controlled  area,  must  go  through  the 
following  procedures: 

( i)  In  order  to  enter,  an  employee  must 
undress  completely  in  a  clean  change 
room  outside  the  controlled  area,  and 
put  on  clean  protective  clothing  and 
equipment;  he  may  enter  the  controlled 
area  through  an  entrance  designed  to 
prevent  the  escape  of  carcinogens  from 
the  controlled  area  to  the  change  room; 

(ii)  In  order  to  leave  a  controlled  area, 
an  employee  must  enter  a  separate  dirty 
change  room  where  he  must  undress 
completely  and  leave  every  item  of  cloth- 
ing and  equipment,  then  he  must  shower 
in  an  adjacent  room  which  he  may  enter 
through  an  entrance  designed  to  prevent 
the  escape  of  carcinogens  from  the  dirty 
change  room  to  the  shower  room.  There- 
after, he  must  enter  the  clean  change 
room  where  his  street  clothes  are  In  his 
locker. 

(iii)  A  physical  layout  which  would 
conform  to  this  subparagraph  is  illus- 
trated below: 


controlled 
area     ~ 


dirty 
"7  change' 
room 


I 


"^  shower 


clean 

change 
room 


^ 


(2)  A  controlled  area  may  also  be  con- 
nected with  an  uncontrolled  area  by 
means  of  emergency  exits  which  may 
only  be  used  In  case  of  emergency,  such 
as  fire. 


(3)  Appropriate  instructions  and  signs 
shall  be  posted  to  Inform  employees  of 
the  procedures  that  must  be  followed  in 
entering  and  leaving  a  controlled  area. 

(4)  The  cle&a  change  room  shall  have 
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individual  storage  facilities  for  storage 
of  street  clothes  and  clean  protective 
clothing  and  equipment. 

< 5 » (I )  Shower  rooms  shall  be  provided 
In  accordance  with  §  1910.141. 

<iii  Shower  supplies  may  be  intro- 
duced into  a  shower  room  only  through 
a  noncontaminated  area,  such  as  a  clean 
change  room. 

(6>  The  employer  shall  provide  all 
protective  clothing,  equipment  and 
shower  supplies  including  towels. 

(e>(l>  Operations  of  known  expo- 
sure.— (i)  This  subparagraph  applies  to 
any  operation  where  there  is  a  direct 
exposure  of  an  employee  to  a  carcinogen, 
including,  but  not  limited  to:  (A>  An 
opening  for  any  purpose  of  equipment 
which  contains,  or  has  contained,  a 
carcmogen;  (B>  any  cleanup  of  leaks 
or  spills  of  a  carcinogen;  (C)  any  de- 
contaminating of  equipment,  surfaces,  or 
clothing  which  are  known,  or  which 
should  be  reasonably  expected  to  be 
known,  to  be  contaminated  with  a  car- 
cinogen; (D)  the  performing  of  any  work 
which  results  In  the  release  of  a  car- 
cinogen; <E)  any  work  in  any  area  con- 
taining open  equipment  which  contlns  a 
carcinogen,  or  which  has  container}-  a 
carcinogen  and  has  not  been  decon- 
taminated; or  (F)  any  work  on  any  area 
known,  or  reasonably  expected  to  be 
known,  to  be  contaminated  with  a 
carcinogen. 

ili>  Every  employee  engaged  in  any  op- 
eration described  in  subdivision  <i)  of 
this  subparagraph  shall:  (A>  Be  provided 
with  a  clean  full  impervious  pressurized 
air-supplied  suit;  (B)  be  required  to  put 
on  the  suit  before  entering  an  affected 
area  and  engaging  in  an  affected  op- 
eration: <C>  be  required  to  wear  the 
suit  in  such  an  area  and  during  the 
operation;  and  'D)  be  decontaminated 
before  leaving  the  areas  and  before  re- 
moving the  suit. 

Uiii  Every  area  which  is  known,  or 
which  should  be  reasonably  expected  to 
be  known,  to  be  contaminated  with  a 
carcinogen.  Including  every  area  where 
work  described  in  subdivision  (i)  of  this 
subparagraph  is  to  be  done,  shall  be 
posted  with  legible  danger  signs  bear- 
ing the  legend: 

CANCER-PRODUCINO  AGENT 
EXPOSED   IN  THIS  AREA 

FtJLL  IMPERVIOUS  PRESSURIZED  AIR- 
SUPPIJED  SUIT  REQUIRED  AT  ALL 
TIMES 

AUTHORIZED    PERSONNEL    ONLY 

<lv»  Contaminated  equipment,  mate- 
rial, and  clothing  shall  not  be  removed 
from  a  controlled  area,  unless  it  is  either 
decontaminated  or  sealed  in  impervious 
containers  bearing  the  legend: 

DANGER 

Contaminated  with 
CANCER — PRODUCING   AGENT 

<2)  Decontamination. — Decontamina- 
tion processes  shall  be  established  and 
implemented  to  remove  carcinogens  on 
surfaces  of  equipment,  materials,  and 
the  decontamination  facility. 

(3>  Waste  disjxjsal. — Waste  disposal 
methods  and  processes  shall  be  estab- 


lished and  implemented  which  do  not 
permit  carcinogens  to  be  introduced  Into 
noncontrolled  areas. 

(4)  Posting. — Controlled  areas  shall  be 
posted  at  all  entrances  with  legible  dan- 
ger signs  bearing  the  legend: 

CANCER-PRODUCING  AGENT 

In  this  area 

AUTHORIZED    PERSONNEL   ONLY 

<5)  Medical  surveillance  programs. — 
Each  employer  subject  to  this  section 
shall  report  in  writing  to  the  Occupa- 
tional Safety  and  Health  Administration, 
OCBce  of  Standards,  room  504,  400  First 
Street  NW..  Washington,  DC.  20210.  in- 
formation as  to  any  kind  of  medical  sur- 
veillance program  that  has  been  volun- 
tarily instituted,  or  will  be  voluntarily 
instituted  by  the  employer. 

(6)  Monitoring. — All  employers  sub- 
ject to  this  section  shall  report  in  writ- 
ing to  the  same  office  Information  as  to 
the  type  of  monitoring  system  that  has 
been  instituted. 

( 7  >  Ventilation. — E>ery  controlled  area 
shall  be  under  constant  mechanical  ven- 
tilation and  negative  air  pressure  with 
respect  to  the  surrounding  areas.  In- 
cluding change  rooms.  Air  withdrawn 
from  a  controlled  area  shall  be  decon- 
taminated before  being  released  into  any 
area  where  employees  may  enter. 

<8)  Cleanup. — d)  Controlled  areas 
shall  be  cleaned  thoroughly  not  less  than 
once  each  working  day. 

(11)  Employees  shall  be  provided,  and 
shall  be  required  to  wear,  impervious  pro- 
tective equipment.  Including  trousers, 
jacket,  headgear,  boots,  and  gloves.  Em- 
ployees shall  be  required  to  wash  down 
carefully  before  removing  protective 
equipment. 

(&)  Employee  identification. — Each 
employer  shall  establish  and  maintain  a 
list  of  employees  entering  a  controlled 
area.  The  list  shall  be  made  available  on 
request  to  authorized  representatives  of 
the  Secretary  of  Labor. 

(10)  Reporting. — Every  employer  sub- 
ject to  this  section  shall  report  in  writing 
to  the  Occupational  Safety  and  Health 
Administration,  Office  of  Standards,  the 
following  information; 

(i)  The  address  of  each  of  his  con- 
trolled areas; 

(ii)  The  name  and  other  identifying 
information  as  to  the  particular  carcino- 
gens present  in  each  of  his  controlled 
areas; 

<iii)  Vi^e  approximate  number  of  em- 
ployees entering  each  of  his  controlled 
areas  during  a  representative  week  of 
normal  operations  in  the  controlled  area; 
and 

(iv»  The  maimer  in  which  the  carcino- 
gens are  present  in  each  of  his  controlled 
areas,  e.g..  whether  a  carcinogen  is  man- 
ufactured, processed,  used,  repackaged, 
released,  or  otherwise  handled. 

(f )  Effective  dates. — This  section  shall 
become  effective  on  May  18,  1973,  except 
the  following  provisions  which  shall  be- 
come effective  on  the  respective  dates 
specified  in  the  following  subparagraphs: 

(1)  Paragraph  (c)(2)  shall  become  ef- 
fective on  June  4,  1973. 


(2)  Paragraph  (di  shall  become  effec- 
tive on  June  4. 1973. 

(3)  Paragraph  (e)  (5)  shall  become  ef- 
fective on  July  3, 1973. 

(4)  Paragraph  (e>  (6)  shall  become  ef- 
fective on  July  3, 1973. 

•  5)  Paragraph  (e)  (7)  shall  become  ef- 
fective on  August  2.  1973. 

(6)  Paragraph  (e>  (10)  shall  become 
effective  on  July  3,  1973. 

(Sec.  6.  Public  Law  91-596.  84  Stat.  1593  (29 
US.C.  655).  Secretary's  Order  No.  12-71  (36 
FR  8754).) 

Signed  at  Washington,  D.C.,  this  26th 
day  of  April  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-«643  Piled  B-2-73;8:45  am] 


PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Sanitation 

On  July  15,  1972,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (37  FR  13996)  concerning  a 
proposed  revision  of  the  sanitation  stand- 
ards (29  CFR  1910.141).  The  notice  in- 
vited interested  persons  to  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  changes  and  to  request 
an  informal  hearing  if  desired. 

Upon  receipt  of  numerous  comments 
and  requests  for  a  hearing,  a  notice  of 
informal  hearing  was  published  in  the 
Federal  Register  on  September  30,  1972 
(37  FR  70571),  for  the  purpose  of  hear- 
ing presentations  on  any  and  all  provi- 
sions of  the  proposed  standard,  with  the 
exception  of  i  1910.141(f)  (concerning 
retiring  rooms  for  women) .  which  had 
previously  been  scheduled  for  a  separate 
hearing,  and  the  subject  of  the  height  of 
toilet  partitions,  which  also  was  subject 
to  a  separate  proceeding. 

An  Informal  legtelatlve  hearing  was 
held  on  November  8.  9.  and  10.  1972. 
before  Administrative  Judge  Salvatore 
J.  Arrigo.  for  the  purpose  of  receiving 
oral  data,  views,  and  arguments  concern- 
ing the  proposed  regulations.  The  certi- 
fied record  includes  the  prehearing  writ- 
ten comments,  the  transcript  of  the  oral 
presentations  made  at  the  hearing,  ex- 
hibits received  during  the  course  of  the 
hearing,  and  exhibits  received  within  the 
time  period  allowed  after  the  close  of 
the  hearing  for  submission  of  further 
comments. 

Comments  were  received  on  almost 
every  aspect  of  the  proposal.  All  com- 
ments have  been  carefully  examined  and 
considered. 

1.  Several  of  the  proposed  definitions 
have  been  revised  in  light  of  comments 
received.  The  defintion  of  the  term  "lava- 
tory" has  been  made  more  specific  in 
response  to  a  comment  which  pointed 
out  that  otherwise  janitor's  basin,  bath- 
tubs, etc.,  might  have  been  considered 
lavatories  under  the  proposal. 

The  definition  of  the  term  "potable 
water"  has  been  extended  to  Include 
water  approved  for  drinking  purposes  by 
a  State  or  local  authority  having  juris- 
diction. 
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Definitions  of  the  terms  "number  of 
employees"  and  "wet  processes"  have 
been  added  in  order  to  f£w;llltate  the  at>- 
plication  of  the  paragraphs  where  the 
terms  are  used. 

2.  Paragraph  (a)  (4)  of  the  proposal 
purported  to  regulate  expectorating  In 
workplaces.  On  the  basis  of  several  com- 
ments received  in  opposition  to  this  pro- 
posed subparagraph,  any  reference  to 
expectorating  has  been  removed  from  the 
final  standard.  The  general  requirement 
under  paragraph  (a)(3)(i).  Housekeep- 
ing, requiring  clean  places  of  employ- 
ment, is  sufficient  to  cover  any  problems 
arising  from  expectoration. 

3.  The  proposed  waste  disposal  stand- 
ard would  have  required  tlght-fltthig 
covers  on  waste  receptacles.  Several  com- 
ments pointed  out  that  the  provision 
would  restrict  unnecessarily  the  design 
of  waste  receptacles,  and  that  there  are 
many  operations  where  sanitary  condi- 
tions can  be  maintained,  but  where  tight- 
fitting  covers  would  make  operations  im- 
practible.  The  adopted  standard  takes 
these  comments  into  consideration,  and 
does  not  require  a  tight-fitting  cover  if 
sanitary  conditions  can  be  maintained 
without  one.  The  proposal  also  required 
such  receptacles  to  be  leakproof.  The 
tulopted  standard  recognizes  that  other 
receptacles  can  be  used  where  a  process 
so  requires,  as  long  as  sanitary  condi- 
tions can  be  maintained. 

4.  Proposed  paragraph  (a)(6),  Ver- 
min Control,  would  have  required  work- 
places and  ijersonal  service  rooms  to  be 
constructed,  equipped,  and  maintained  so 
as  to  prevent  entrance  or  harborage  of 
rodents,  insects,  and  other  vermin.  The 
proposal  would  also  require  institution 
and  documentation  of  an  extermination 
program  where  vermin  were  detected. 
Many  comments  asserted  that  it  is  im- 
possible to  make  a  workplace  completely 
verminproof.  The  comments  favored  the 
text  of  the  existing  5  1910.141(a)(4) 
which  requires  verminprooflng  "so  far 
as  reasonably  practicable."  This  text 
seems  to  be  more  realistic  than  the  pro- 
posal and  is  accordingly  Incorporated  In 
the  final  standard. 

Comments  were  also  received  object- 
ing to  the  recordkeeping  requirements  of 
paragraph  (a)<6)  as  being  too  burden- 
some to  employers,  and  unnecessary  for 
the  maintenance  of  an  adequate  vermin 
control  program.  It  is  decided  that  docu- 
mentation of  vermin  control  programs  is 
not  necessary  to  assure  that  a  particular 
program  is  effective,  and  reference  to 
such  documentation  is  therefore  deleted 
from  the  adopted  standard. 

5.  Several  comments  were  received  on 
the  proposals  that  drinking  water  be 
made  available  within  200  feet  of  any 
place  where  employees  regularly  work, 
and  that  toilet  facilities  be  within  200 
feet  from  where  employees  regularly 
work.  Some  comment  stated  that  the 
distance  an  employee  had  to  walk  to  a 
toilet  or  drinking  facility  was  not  related 
to  occupational  safety  and  health,  and 
that  the  location  of  such  facilities  was 
merely  a  matter  of  convenience.  Other 
comments  suggested  that  the  cost  of  com- 
pliance with  this  proposal  would  result  in 
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severe  economic  hardship.  In  many  cases 
with  little  or  no  benefit  to  employees. 
Other  comments  suggested  figures  other 
than  200  feet,  ranging  as  high  as  600 
feet.  Others  suggested  that  the  exisUng 
standard,  which  used  the  200  feet  as  a 
guide  rather  than  a  requirement,  should 
be  retained.  Other  criticisms  of  the  pro- 
posal were  also  offered,  but  the  basic 
criticism  running  through  all  the  rele- 
vant comments  on  the  200-foot  require- 
ment was  to  the  effect  that  this  distance 
was  arbitrary.  As  a  result  of  the  com- 
ments,  no  fixed  distance  is  prescribed 
concerning  the  proximity  of  toilet  and 
drinking  faculties  located  In  the  estab- 
lishment to  the  locus  of  the  workplace. 
6.  The  uses  of  potable  and  nonpotable 
water  were  a  source  of  many  comments. 
The   questions   of   whether   nonpotable 
water  could  be  used  for  washing  any  part 
of  the  person,  as  stated  In  the  proposed 
revision,  was  the  subject  of  much  argu- 
ment. There,  the  issue  Is  whether  some 
treated  water  which  Is  not  fit  for  drink- 
ing may  be  suitable  for  washing.  Medical 
testimony  was  presented  to  the  effect 
that  water  used  In  showering  Is  inevi- 
tably ingested  Into  the  body,  and  that 
showering  In  nonpotable  water  had  led 
to  a  great  many  dermatological  and  other 
medical  problems.  Other  testimony  was 
to  the  effect  that  properly  treated  non- 
potable water  was  safe  for  bathing  and 
washing,  so  long  as  precautions  were  in 
effect  to  insure  that  the  bather  did  not 
drink   the  water.   Some  testimony  was 
presented    concerning    different    grades 
of  water,  and  that  some  States  had  strict 
standards  concerning  the  chemical  and 
bacteriological  regulating  of  water  which 
wsis  deemed  suitable  for  washing,  but  not 
for  drinking.  There  was  also  evidence  in- 
dicating that  a  substantial  number  of 
employees  are  supplied  with  water  sub- 
ject only  to  minimal  treatment,  even 
when    the    water    comes    from    heavily 
polluted  sources. 

It  is  not  clear  whether  nonpotable 
water  is  safe  for  washing  the  body.  The 
problem  is  made  even  more  difficult  be- 
cause of  the  highly  varied  quality  of 
nonpotable  water  systems.  This  uncer- 
tainty suggests  that  the  basic  protection 
afforded  by  the  existing  standard,  re- 
quiring the  use  of  potable  water  for 
washing,  must  be  retained. 

7.  Comments  were  received  with  re- 
spect to  the  posting  provisions  proposed 
in  paragraphs  (b)(2)  (l)  and  (iv).  Sev- 
eral comments  pointed  out  an  apparent 
conflict  between  the  two  provisions  in 
that  the  former  required  the  posting  to 
indicate  for  what  purposes  nonpotable 
water  could  not  be  used,  while  the  latter 
required  the  posting  to  clearly  indicate 
the  specific  uses  of  the  nonpotable 
water.  Other  comments  indicated  that 
the  posting  requirements  were  exces- 
sively burdensome  smd  expensive.  Still 
other  comments  argued  that  other 
methods  besides  posting,  such  as  color- 
coding,  should  be  allowed  as  a  means 
of  advising  employees  that  the  water 
Is  not  suitable  for  certain  purposes. 

It  is  important  that  there  be  some 
means  of  warning  employees  that  certain 
water  outlets  have  restricted  use.  The 
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adopted  standard  thus  retains  the  re- 
quirement for  posting,  but  also  allows 
alternative  means  of  marking  the  out- 
lets. The  conflict  which  was  pointed  out 
as  existing  in  the  proposed  standards 
has  been  resolved  by  requiring  the  post- 
ing to  Indicate  clearly  the  purposes  for 
which  such  water  is  not  to  be  used. 

8.  The  proposed  paragraph  (b)  (2)  (il) 
would  forbid  the  existence  of  any  cross- 
connection,  open  or  potential,  between 
any  system  carrying  potable  water  and 
any  system  carrying  nonpotable  water. 
Proposed    paragraph     (b)  (2)  (ill)     ap- 
peared to  aUow  cross-connections,  pro- 
viding that  backflow  of  nonpotable  water 
into  a  potable  water  system  was  pre- 
vented.   Several    comments    were    ad- 
dressed to  this  possible  conflict,  some  of 
which  advocated  the  deletion  of  the  par- 
agraph forbidding  cross-connections.  At 
the  hearing,  substantial  testimony  was 
presented  on  the  subject  of  cross-con- 
nections, to  the  effect  that  where  effec- 
tive backflow  preventive  devices  are  in 
use.   the   danger   paragraph    (b)(2)(ii) 
adciressed  Itself  to  would  become  obvi- 
ated. Evidence  was  also  introduced  indi- 
cating a  need  for  cross-connections  In 
certain  instances   throughout   industry. 
These  comments  have  merit,  and  accord- 
ingly it  is  decided  that  the  proposed  pro- 
hibition of  all  cross-connections  should 
not  be  a  part  of  the  adopted  standard. 
The  final  rule  simply  states  that  potable 
and  nonpotable  systems  must  be  con- 
structed  so   that   backflow    and   back- 
siphonage  will  be  prevented. 

9.  Proposed  §  1910.141(c) ,  Toilet  facili- 
ties, dealt  with  the  construction,  loca- 
tion, and  number  of  toilet  facilities 
within  a  workplace.  Many  comments 
were  addressed  to  proposed  table  J-1. 
which  related  the  number  of  employees 
at  a  workplace  with  minimum  numbers 
of  toilet  facilities.  Several  comments 
suggested  that  no  specific  numbers 
should  be  used  with  reference  to  number 
of  toilet  facilities  required,  and  that  the 
standard  should  require  only  "adequate" 
or  "sufficient"  toilet  facilities.  Others 
suggested  different  numbers  than  those 

,  in  the  proposed  table,  and  submitted  into 
evidence  and  testified  on  the  efficficy  of 
several  State  and  organizational  plumb- 
ing codes.  Upon  consideraticKi  of  all  these 
comments  and  submissions,  table  J-1  is 
made  less  restrictive  with  respect  to 
water  closets. 

Similar  commentary  was  received  con- 
cerning the  requirement  in  the  proposal 
that  there  be  at  lesist  one  lavatory  in  the 
toilet  room  or  immediately  adjacent 
thereto  for  every  required  toilet  facility. 
The  evidence  has  been  convincing  that 
this  requirement  exceeds  realistic 
bounds,  and  It  is  decided  that  one  lava- 
tory need  be  provided  for  every  three 
required  toilet  facilities. 

10.  The  proposal  would  eliminate  any 
reference  to  separate  facilities  based  on 
sex.  Many  comments  were  received  on 
this  Issue.  The  gist  is  that  the  standard 
should  require  separate  toilet  facilities 
for  each  sex,  with  specified  exceptions. 
The  comments  pointed  out  that  where 
men  and  women  shared  toilet  rooms  with 
multiple  facilities,  there  could  be  serious 
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physiological  and  psychological  problems 
and  that  there  might  be  reluctance  to 
use  the  facilities  at  all.  It  should  be 
pointed  out  that  the  proposal  was  not 
intended  to  prohibit  separate  rooms  for 
each  sex.  or  to  make  mandatory  the  use 
by  both  sexes  of  toilet  rooms  with  mul< 
tiple  toilet  facilities.  In  any  case,  testi- 
mony has  been  convincing  that  the  exist- 
ing standard's  requirement  for  separate 
toilet  rooms  for  each  sex  should  be  re- 
tained. Such  separate  rooms  will,  how- 
ever, no  longer  be  required  where  the 
minimum  required  number  of  toilet  fa- 
cilities are  in  the  form  of  single-occu- 
pancy toilet  rooms,  which  can  be  locked 
from  the  inside,  and  which  contain  at 
least  one  water  closet. 

11.  Proposed  paragraph  (c)(2)(li) 
would  require  that  floors  and  sidewalls 
in  toilet  rooms  be  of  watertight  construc- 
tion to  a  height  of  at  least  6  inches.  One 
commentator  pointed  out  that  most  cove 
tiles  used  in  toilet  rooms  are  "nominally" 
6  inches  in  height,  but  are  actually  a 
fraction  of  an  inch  shorter  than  6  inches. 
The  commentator  pointed  out  that  the 
final  standard  should  not  proscribe  the 
use  of  such  tiles.  Tlie  comment  has  merit, 
and  It  is  therefore  decided  that  water- 
tight construction  need  be  only  to  a 
height  of  5  inches. 

12.  Proposed!  1910.141(d)  (2)  (i)  would 
have  required  lavatories  to  be  provided 
In  accordance  with  proposed  table  J-1. 
As  with  toilet  facihties,  many  comments 
took  issue  with  the  nvunbers  used  in  the 
proposed  table.  Several  commentators 
pointed  out  that  while  the  proposal  was 
suitable  for  factory  and  industrial  work- 
places, it  was  too  restrictive  with  respect 
to  office  buildings  and  similar  establish- 
ments, where  there  is  less  of  a  need  for 
washing  facilities.  These  comments  have 
merit,  and  the  minimum  lavatory  re- 
quirements are  changed  accordingly. 

It  should  be  noted  that  the  minimum 
lavatory  requirements  are  set  out  in  a 
separate  table  J-2,  rather  than  In  table 
J-1  with  the  toilet  requirements,  as  set 
forth  in  the  proposal. 

13.  Proposed  paragraph  (d)f2)(ii) 
would  have  required  that  all  lavatories 
be  suppbed  with  hot  and  cold  water.  Sev- 
eral comments  suggested  that  hot  water 
in  lavatories  is  not  a  health  necessity 
when  adequate  cold  water  cleansing 
agents  are  provided.  However,  cold  water 
can  become  imcomfortable  to  a  point 
where  employees  may  be  discouraged 
from  washing  their  hands  and  thus 
possibly  endanger  their  health  and  that 
of  others.  Other  comments  suggested 
that  tepid  water  would  be  adequate  in 
meeting  the  health  needs  of  employees. 
Provision  for  tepid  water  seems  adequate 
to  meet  the  lavatory  requirements.  Cold 
water  alone  is  considered  inadequate. 

14  Proposed  §  1910.141 'dW3».  Show- 
ers, was  the  subject  of  considerable  com- 
ment and  testimony  The  item  of  most 
concern  was  the  requirement  that  em- 
ployees who  use  showers  be  provided  with 
individual  towels.  Some  stated  that  the 
f  i.s.sue  of  who  is  to  supply  the  towel  is  a 
matter  for  collective  bargaining.  Others 
stressed  the  difficulty  and  inconvenience 
involved  If  the  employee  had  to  bring  a 


clean  towel  to  work  every  day.  aisd  the 
problems  with  mildew  and  theft,  where 
towels  are  left  overnight.  It  is  decided 
that  when  an  employee  is  required  by  his 
work  to  be  subject  to  such  contamination 
that  he  Is  reqiilred  to  take  a  shower.  It  is 
up  to  the  employer  to  insure  that  the 
employee  has  the  facilities  and  associated 
supplies  to  remove  that  contamination. 
Thus,  towels  must  be  provided  to  the 
employee. 

The  issues  discussed  above  are  believed 
to  be  the  major  issues  raised  in  this  rule- 
making procedure.  There  were  other  is- 
sues presented,  the  disposition  of  which 
and  the  reasons  therefor  should  be  ap- 
parent from  the  adopted  standard. 

Accordingly,  after  consideration  of  all 
materials  presented  and  pursuant  to  sec- 
tions 6(b)  and  8(g)  of  the  Willlams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  655,  657).  Secre- 
tary of  Labors  Order  No.  12-71  (36  FR 
8754),  and  29  CFR  1911.5,  29  CFR 
1910.141  is  hereby  revised,  effective 
June  4,  1973,  to  read  as  follows: 

§  1910.141      Sanilalion. 

(a)  General. — (1)  Scove. — This  sec- 
tion applies  to  permanent  places  of 
employment. 

(2)  Definitions  applicable  to  this  sec- 
tion.— (i)  "Lavatory"  means  a  basin  or 
similar  vessel  used  exclusively  for  wash- 
ing of  the  hands,  arms,  faces,  and  head. 

(ii)  "Non water  carriage  toilet  facil- 
ity," means  a  toilet  facility  not  connected 
to  a  sewer. 

(iii)  "Number  of  employees"  means, 
unless  otherwise  specified,  the  maximum 
number  of  employees  present  at  amy  one 
time  on  a  regular  shift. 

(Iv)  "Personal  service  room,"  means  a 
room  used  for  activities  not  directly  con- 
nected with  the  production  or  service 
function  performed  by  the  establishment. 
Such  activities  include,  but  are  not  lim- 
ited to.  first-aid.  medical  services,  dress- 
ing, showering,  toilet  use,  washing,  and 
eating. 

(V)  "Potable  water"  means  water 
which  meets  the  quality  standards  pre- 
scribed in  the  U.S.  Public  Health  Service 
Drinking  Water  Standards,  published  in 
42  CFR  part  72,  or  water  which  is  ap- 
proved for  drinking  purposes  by  >he  State 
or  local  authority  having  jurisdiction. 

(vit  "Toilet  facility,"  means  a  fixture 
maintained  within  a  toilet  room  for  the 
purpose  of  defecation  or  urination,  or 
both. 

(vii)  "Toilet  room,"  means  a  room 
maintained  within  or  on  the  premises 
of  any  place  of  employment,  containing 
toilet  facilities  for  use  by  employees. 

(viil)  "Toxic  material"  means  a  mate- 
rial in  concentration  or  amount  which 
exceeds  the  applicable  limit  established 
by  a  standard,  such  as  {§  1910.93  and 
1910.93a  or.  in  the  absence  of  an  applic- 
able standard,  which  Is  of  such  toxicity 
so  as  to  constitute  a  recognized  hazard 
that  is  causing  or  is  likely  to  cause  death 
or  serious  physical  harm. 

(ix)  "Urinal"  means  a  toilet  facility 
maintained  within  a  toilet  room  for  the 
sole  purpose  of  urination. 

(X)  "Water  closet"  means  a  toilet  fa- 
cility maintained  within  a  toilet  room  for 


the  purpose  of  both  defecation  and  uri- 
nation and  which  is  flushed  with  water, 
(xi)  "Wet  process"  means  any  process 
or  operation  in  a  workroom  which  nor- 
mally resiilts  In  surfaces  upon  which  em- 
ployees may  walk  or  stand  becoming  wet. 

(3)  Housekeeping. — (1)  All  places  of 
employment  shall  be  kept  clean  to  the 
extent  that  the  nature  of  the  work 
allows. 

(ii)  The  floor  of  every  workroom  shall 
be  maintained,  so  far  as  practicable.  In 
a  dry  condition.  Where  wet  processes  are 
used,  drainage  shall  be  maintained  and 
false  floors,  platforms,  mats,  or  other  dry 
standing  places  shall  be  provided,  where 
practicable,  or  appropriate  waterproof 
footgear  shall  be  provided. 

(iii)  To  facilitate  cleaning,  every  floor, 
working  place,  and  passageway  shall  be 
kept  free  from  protruding  nails,  splint- 
ers, loose  boards,  and  unnecessary  holes 
and  openings. 

(4)  Waste  disposal. — (1)  Any  recepta- 
cle used  for  putresclble  solid  or  liquid 
waste  or  refuse  shall  be  so  constructed 
that  It  does  not  leak  and  may  be  thor- 
oughly cleaned  and  maintained  in  a 
sanitary  condition.  Such  a  receptacle 
shall  be  equipped  with  a  solid  tight- 
fitting  cover,  unless  It  can  be  maintained 
in  a  sanitary  condition  without  a  cover. 
This  requirement  does  not  prohibit  the 
use  of  receptacles  which  are  designed  to 
permit  the  maintenance  of  a  sanitary 
condition  without  regard  to  the  afore- 
mentioned requirements. 

(ii)  All  sweepings,  solid  or  liquid 
wastes,  refuse,  and  garbage  shall  be  re- 
moved in  such  a  manner  as  to  avoid  cre- 
ating a  menace  to  health  and  as  often 
as  necessary  or  appropriate  to  maintain 
the  place  of  employment  in  a  sanitary 
condition. 

(5)  Vermin  control. — Every  enclosed 
workplace  shall  be  so  constructed, 
equipped,  and  maintained,  so  far  as  rea- 
sonably practicable,  as  to  prevent  the 
entrance  or  harborage  of  rodents.  In- 
sects, and  other  vermin.  A  continuing 
and  effective  extermination  program 
shall  be  instituted  where  their  presence 
is  detected. 

(b)  Water  supply. — (1)  Potable  wa- 
ter.— (1)  Potable  water  shaU  be  provided 
in  all  places  of  employment,  for  drink- 
ing, washing  of  the  person,  cooking, 
washing  of  foods,  washing  of  cooking  or 
eating  utensils,  washing  of  food  prepa- 
ration or  processing  premises,  and  per- 
sonal service  rooms. 

(ii)  Drinking  fountain  surfaces  which 
become  wet  during  fountain  operation 
shall  be  constructed  of  materials  imper- 
vious to  water  and  not  subject  to  oxida- 
tion. The  nozzle  of  the  fountain  shall  be 
at  an  angle  and  so  located  to  prevent 
the  return  of  water  in  the  jet  or  bowl 
to  the  nozzle  orifice.  Jjmuard  shall  be 
provided  over  the  noz^j^to  prevent  con- 
tact with  the  nozzle  wf  the  mouth  or 
nose  of  persons  using  the  drinking  foun- 
tain. The  drain  from  the  bowl  of  the 
fountain  shall  not  have  a  direct  physical 
connection  with  a  waste  pipe,  imless  it  Is 
trapped. 

(ill)  Portable  drinking  water  dis- 
pensers shall  be  designed,  constructed. 
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and  serviced  so  that  sanitary  conditions 
are  maintained,  shall  be  capable  of  being 
closed,  and  shall  be  equipped  with  a  tap. 

(iv)  Ice  In  contact  with  drinking 
water  shall  be  made  of  potable  water  and 
maintained  in  a  sanitary  condition. 

(V)  Open  containers  such  as  barrels, 
pails,  or  tanks  for  drinking  water  from 
which  the  water  must  be  dipped  or 
poured,  whether  or  not  they  are  fitted 
with  a  cover,  are  prohibited. 

(vl)  A  common  drinking  cup  and 
other  common  utensils  are  prohibited. 

(vii)  Where  single  service  cups  (to  be 
used  but  once)  are  supplied,  both  a 
sanitary  container  for  the  unused  cups 
and  a  receptacle  for  disposing  of  the  used 
cups  shall  be  provided. 

(2)  Notpotable  water. — (1)  Outlets  for 
nonpotable  water,  such  as  water  for  In- 
dustrial or  flreflghtlng  purposes,  shall  be 
posted  or  otherwise  marked  In  a  man- 
ner that  will  Indicate  clearly  that  the 
water  is  unsafe  and  Is  not  to  be  used  for 
drinking,  washing  of  ths  person,  cooking, 
washing  of  food,  washing  of  cooking  or 
eating  utensils,  washing  of  f(xxi  prepara- 
tion or  processing  premises,  or  personal 
service  rooms,  or  for  washing  clothes. 

(ii)  Construction  of  nonpotable  water 
systems  or  systems  carrying  any  other 
nonpotable  substance  shall  be  such  as 
to  prevent  backflow  or  backslphonage 
into  a  potable  water  system. 

(ill)  Nonpotable  water  shall  not  be 
used  for  washing  any  portion  of  the 
person,  cooking  or  eating  utensUs.  or 
clothing.  Nonpotable  water  may  be  used 
for  cleaning  work  premises,  other  than 
food  processing  and  preparation  prem- 
ises and  personal  service  rooms:  Pro- 
vided. That  this  nonpotable  water  does 
not  contain  concentrations  of  chemicals, 
fecal  collform,  or  other  substances  which 
could  create  Insanitary  conditions  or  be 
harmful  to  employees. 

(c)  ToUet  facilities.— (1)  General.— 
(I)  Except  as  otherwise  Indicated  in  this 
subdivision  (1),  toilet  facilities,  in  toilet 
rooms  separate  for  each  sex,  shall  be  pro- 
vided In  all  places  of  employment  in 
accordance  with  table  J-1  of  this  sectlon. 
The  nimiber  of  facilities  to  be  provided 
for  a»rff  sex  shall  be  based  on  the  num- 
ber of  employees  of  that  sex  for  whom 
the  facilities  are  furnished.  Where  toilet 
rooms  will  be  cKcupled  by  no  more  than 
one  person  at  a  time,  can  be  locked  from 
the  inside,  and  contain  at  least  one  water 
closet,  separate  toUet  rooms  for  each  sex 
need  not  be  provided.  Where  such  single- 
occupancy  rooms  have  more  than  one 
toilet  facility,  only  one  such  facility  In 
each  toilet  room  shall  be  coimted  for  the 
purpose  of  table  J-1. 

Tables  J-1 

Minimum  number  of 
Number  of  employees:  water  closets^ 

1   to   15 1. 

16  to  36 .-     2. 

36  to  65 3. 

56  to  80 —     4. 

81    to   110 __     6. 
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Minimum  nunvber  of 
Number  of  employoM:      water  eloaet*  >■ 

111  to  180 6. 

Ov«r  160 1  »ddltU>n«Ll  flxtur*  for 

each     addlUon&l     40 
employees. 

»  Where  toilet  f  ftcUltles  wUl  not  be  used  by 
women.  urtn»l«  may  be  provldred  Instead  of 
water  closete.  except  that  the  number  of 
water  closets  In  such  cases  sliall  not  be  re- 
duced to  less  man  %  of  the  minimum  speci- 
fied. 

(11)  The  requirements  of  subdivision 
(I)  of  this  subparagraph  do  not  apply  to 
mobile  crews  or  to  normally  unattended 
work  locations  so  long  as  employees 
working  at  these  locations  have  trans- 
portation immediately  available  to 
nearby  toilet  facilities,  which  meet  the 
other  requirements  of  this  subpara- 
graph. 

(ill)  The  sewage  disposal  method  shall 
not  endanger  the  health  of  employees. 

(Iv)  When  persons  other  than  em- 
ployees are  permitted  the  use  of  toilet 
facilities  on  the  premise,  the  number  of 
such  facilities  shall  be  appropriately  in- 
creased in  accordance  with  table  J-1  of 
this  section  in  determining  the  minimum 
number  of  toilet  faculties  required. 

(V)  Toilet  paper  with  header  shall  be 
provided  for  every  water  closet. 

(vl)  Covered  receptacles  shall  be  kept 
In  all  toilet  rooms  used  by  women. 

(vll)  For  each  three  required  toilet 
facilities  at  least  one  lavatory  shall  be 
located  either  in  the  toilet  room  or  ad- 
jacent thereto.  Where  only  one  or  two 
toilet  facilities  are  provided  at  least  one 
lavatory  so  located  shall  be  provided. 

(2)  Construction  of  toilet  rooms. —  (i) 
Each  water  closet  shall  occupy  a  separate 
compsutment  with  a  door  and  walls  or 
partitions  between  fixtures  sufficiently 
high  to  assure  privacy. 

(ID  In  all  toilet  rooms  Installed  on  or 
after  Augxist  31,  1971,  the  floor  and  side- 
walls.  Including  the  angle  formed  by  the 
floor  and  sidewalls,  and  excluding  door- 
ways and  entrances,  shall  be  watertight. 
The  sidewalls  shall  be  watertight  to  a 
height  of  at  least  5  Inches. 

(iU)  The  floors,  walls,  ceilings,  parti- 
tions, and  doors  of  all  toilet  rooms  shall 
be  of  a  finish  that  can  be  easily  cleaned. 
In  installations  made  on  or  after  Au- 
gust 31,  1971,  cove  bases  shall  be  provided 
to  facilitate  cleaning. 

(3)  Construction  and  installation  of 
toilet  facilities.  (I)  Every  water  carriage 
toilet  facility  shall  be  set  entirely  free 
and  open  from  all  enclosing  structures 
and  shall  be  so  installed  that  the  space 
around  the  facility  can  be  easily  cleaned. 
This  pro\'lsion  does  not  prohibit  the  use 
of  wall-hung-type  water  closets  or  uri- 
nals. 

(ii)  Every  water  closet  shall  have  a 
hinged  seat  made  of  substantial  mate- 
rial having  a  nonabsorbent  finish.  Seats 
installed  or  replaced  after  Jime  4,  1973, 
shall  be  of  the  open-front  type. 

(iii)  Nonwater  carriage  toilet  facilities 
and  disposal  systems  shall  be  In  accord- 
ance with  §  1910.143. 
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(d)  Washing  facilities.— (1)  Gen- 
eral.—Washing  facilities  shall  be  main- 
tained in  a  sanitary  condition. 

<2)  Lavatories. — (i)  Lavatories  shall 
be  made  available  in  all  places  of  em- 
ployment In  accordance  with  the  require- 
for  lavatories  as  set  forth  In  table 
J|2  of  this  section.  In  a  multiple-use 
Iwatory,  24  lineal  inches  of  wash  sink  or 
20yinches  of  a  circular  basin,  when  pro- 
vloted  with  water  outlets  for  each-space, 
shall  be  considered  equivalent  to  one 
lavatory.  The  requirements  of  this  sub- 
division do  not  apply  to  mobile  crews  or 
to  normally  unattended  work  locations  if 
employees  working  at  these  locations 
have  transportation  readily  available  to 
nearby  washing  facilities  which  meet  the 
other  requirements  of  this  paragraph. 

Tahm  J'2 


TyjH!  of  employmonl    Number  of      Mitumum  number 
employees  of  lavatories 

Nooindus  trial — office 
bulldiiiKS,  public 
buildings,  and 
similar  establish- 

muiits.  

..  1  additiooal  fiitur* 
for  e«cb  addi- 
tional 4fi  em- 
ployees. 
..  1  fixture  for  each 
10  employees. 
..  1  fiiture  for  each 
additional  IS 
employees. 


1-100. 


Industrial — factoriee, 
wareliouses,  loft 
buildings,  and  Over  100. 

similar  establisb- 
ments. 


(11)  Each  lavatory  shall  be  provided 
with  hot  and  cold  running  water,  or 
tepid  running  water. 

(iii)  Hand  soap  or  similsu-  cleansing 
agents  shall  be  provided. 

(iv)  Individual  hand  towels  or  sections 
thereof,  of  cloth  or  paper,  warm  air 
blowers  or  clean  Individual  sections  of 
continuous  cloth  toweling,  convenient  to 
the  lavatories,  shall  be  provided. 

(v)  Receptacles  shall  be  provided  for 
disp>osal  of  used  towels. 

(vl)  Warm  air  blowers  shall  provide 
air  at  not  less  than  90°  F.  and  shall  have 
means  to  automatically  prevent  the  dis- 
charge of  air  exceeding  140°  F.        -^ 

(vll)  Electrical  components  of  warm 
air  blowers  shall  meet  the  requirements 
of  subpart  S  of  this  part. 

(3)  Showers. — (1)  Whenever  showers 
are  required  by  a  particular  standard, 
the  showers  shall  be  provided  in  accord- 
ance with  subdivisions  (ii)  through  (v) 
of  this  subparagraph. 

(11)  One  shower  shall  be  provided  for 
each  10  employees  of  each  sex,  or  nu- 
merical fraction  thereof,  who  are  re- 
quired to  shower  during  the  same  shift. 

(ill)  Body  soap  or  other  appropriate 
cleansing  agents  convenient  to  the  show- 
ers shall  be  provided  as  specified  in  para- 
graph (d)  (2)  (ill)  of  this  section. 

(Iv)  Showers  shall  be  provided  with 
hot  and  cold  water  feeding  a  common 
discharge  line. 

(v)  Employees  who  use  showers  shall 
be  provided  with  individual  clean  towels. 

(e)  Change  rooms. — Whenever  em- 
ployees   are   required   by    a   particular 
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standard  to  wear  protective  clothing  be- 
cause of  the  possibility  of  contamination 
with  toxic  materials,  change  rooms 
equipped  with  storage  facilities  for 
->§treet  clothes  and  separate  storage  fa- 
cilities for  the  protective  clothing  shall 
be  provided. 

«f'  Clothes  drying  facilities. — Where 
working  clothes  are  provided  by  the  em- 
ployer and  become  wet  or  are  washed 
between  shifts,  provision  shall  be  made 
to  insure  tiiat  such  clothing,  is  dry  be- 
fore reuse. 

(g>  Consuniption  of  food  and  bever- 
aaes  on  the  premises. —  >  1>  Application. — 
This  ixiragraph  shall  apply  only  where 
employees  are  permitted  to  consume 
food  or  beverages,  or  both,  on  the 
premises. 

i2'  Eating  and  drinking  areas. — No 
employee  shall  be  allowed  to  consume 
food  or  beverages  in  a  toilet  room  nor  in 
any  area  exposed  to  a  toxic  material. 

(3  I  Waste  disposal  containers. — Re- 
ceptacles constructed  of  smooth,  corro- 
sion resistant,  easily  cleanable.  or  dis- 
posable materials,  shall  be  provided  and 
used  for  the  disposal  of  waste  food.  The 
number,  size,  and  location  of  such  re- 
ceptacles shall  encourage  their  use  and 
not  result  in  o%-erfilling.  They  sliall  be 
emptied  not  less  frequently  than  once 
each  working  day.  unless  unused,  and 
shall  be  maintained  in  a  clean  and  sani- 
tary condition.  Receptacles  shall  be  pro- 
vided with  a  solid  tight-fitting  cover 
unless  sanitarv-  conditions  can  be  main- 
tained without  use  of  a  cover. 

(4>  Sanitary  storage. — No  food  or 
beverages  shall  be  stored  in  toilet  rooms 
or  in  an  area  exposed  to  a  toxic  material. 

*hi  Food  handling. — All  employee 
food  service  facilities  and  operations 
shall  be  carried  out  in  accordance  with 
sound  hygienic  principles.  In  all  places 
of  employment  where  all  or  part  of  the 
food  service  is  provided,  the  food  dis- 
pensed shall  be  wholesome,  free  from 
spoilage,  and  shall  be  processed,  pre- 
pared, handled,  and  stored  in  such  a 
manner  as  to  be  protected  against 
contamination. 

(Sec    6.  84  Stat    1593;  29  U.S.C.  655;  29  CFR 
1910.4.) 

Signed  at  Washington.  D.C.,  this  26th 
day  of  April  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 
|FR  Doc.73-8544  Fnied  5-2-73;8:45  am) 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  A — ADMINISTRATION 

PART  809 — ISSUE  AND  CONTROL  OF 
IDENTIFICATION   (ID)  CARDS 

Miscellaneous  Amendments 

This  change  restores  commissarj',  ex- 
change, and  theater  privileges  to  widows 
who  remarried  and  subsequently  became 
unmarried  through  divorce  or  death  of 
the  spouse;  provides  definition  of  the 
term  "ward";  grants  exchange,  commis- 
sary, and  theater  privileges  to  Medal  of 
Honor  recipients  and  their  eligible  de- 


pendents; extends  exchange  privijfeges 
to  U.S.  citizen  employees  outside  the 
continental  United  States  (CONUS) 
subject  to  Status  of  Forces  Agreement 
fSOFA) ;  excludes  Alaska  and  Hawaii  as 
part  of  CONUS  for  exchange  service  em- 
ployees: expands  privileges  for  foreign 
military  members  and  dependents  when 
in  the  United  States  under  competent 
orders  issued  by  one  of  the  services  of 
the  Armed  Forces;  expands  exchange 
privileges  to  dependents  of  foreign 
trainees  <  military  assistance  program 
I  MAP) )  dependents  when  in  the  United 
States;  explains  actions  by  verifying  and 
issuing  activities,  supply  and  account- 
ability of  forms,  confiscated  and  sur- 
rendered cards,  receipts,  and  destruction 
certificates;  explains  where  to  return 
verified  DD  Forms  1172;  includes  an  ad- 
ditional reference  to  entitlement  to  bene- 
fits and  privileges  and  adds  appUcation 
procedures  tables. 

Part  809.  subchapter  A  of  chapter  vn 
of  title  32  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Subpart  A — [Amended] 

1.  Subpart  A  is  amended  as  follows: 
a.  Section  809.4  is  amended  by  revis- 
ing paragraphs  (bi  and  (f) (2),  the  note 
following  paragraph  (f)  (5)  (il)  (C>,  and 
by  adding  paragraphs  (n)  and  (o)  to 
read  as  follows: 

§  809.4       Drrinilions. 

•  •  •  •  * 

'bt  Uniformed  services. — The  Armed 
Forces,  the  Commissioned  Corps  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, and  the  Commissioned 
Corps  of  the  Public  Health  Service. 

•  •  •  •  • 
(f)    •   •   • 

•  2)   The  unmarried  widow. 
«ii  For    commissary,    exchange,    and 
theater,  widow  means  a  widow  who  has 


never  remarried  or  a  widow  who  has 
remarried  but  at  time  of  application  is 
unmarried  due  to  the  divorce  from  or 
death  of  the  spouse. 

(ii>  For  medical  care,  widow  means 
a  widow  who  has  never  remarried. 

(5)    •   •   • 

(11)    •    •    • 

(C)   *  •  • 

Note. — Courses  of  education  offered  by  In- 
stitutions listed  In  "Education  Directory, 
Part  3.  Higher  Education"  and  or  "Accred- 
ited Higher  Institutions"  issued  periodically 
by  the  Office  of  Educfttlon.  Department  of 
Health,  Education,  and  Welfare,  meet  the 
criteria  approved  by  the  Secretary  of  De- 
fense or  Secretary  of  Health.  Education,  and 
Welfare.  To  deternrune  approval  oX  courses 
offered  by  a  foreign  Institution,  by  an  In- 
stitution not  listed  In  either  of  the  above  di- 
rectives, or  by  tin  Instltvitlon  not  approved 
by  a  State  agency  under  title  38,  United 
States  Code,  chapters  34  and  35.  a  statement 
may  be  obtained  from  the  OfBce  of  Educa- 
tion. Department  of  Health.  Education,  and 
Welfare.   Washington,  DC.   20202. 

•  •  •  «  • 

(n)  Medal  of  Honor  (MH)  recipient. — 
Discharged  or  separated  individual  who 
has  been  awarded  the  Medal  of  Honor 
from  ^ny  of  the  services  of  the  U.S. 
Armed  Forces  including  those  awarded 
posthiunously. 

<o)  Ward. — A  child  under  the  age  of 
21  whose  care  and  physical  custody  has 
been  entrusted  to  the  military  sponsor 
under  a  court  decree. 

b.  Section  809.7  Is  amended  by  revis- 
ing column  E  under  items  2.c.(2)  and 
2.d.(2)  from  "(2'"  to  "(7>":  by  revising 
items  11,  12,  and  13;  by  revising  column 
D  under  item  15. b.  from  "No"  to  "(21)"; 
by  adding  new  items  17,  18,  and  19;  and 
by  revising  notes  3,  7,  20,  and  21,  and  by 
adding  a  new  note  26  to  read  as  follows: 

§  809.7      Chart  of  enlitlenipni  to  benefiu 
and  privilege.0. 


c.  •  •  • 

(-'J  Cv.T  .'1  years  of  age (8).. 

•  •  •  * 

(2)  OverJl  year^ofage (19). 

•  «  _  •  -  • 

11.  Civilian  cmployMi   by   or  atniiated  with    TT9AF. 
( For  puri>ose»of  ttiisltom  only,  CON  I'S  means 
for:    i':ichange  -the    United    States    (exrluding 
.Ma-sk.-i  and  Iliiwaii)  and  DC:  Medical  Care  - 
the    I'nileil    States    (eirlnding    Ala.<:ka   and 
Hawaii  I  and  D.C.;  Commissary  and  Thealer— 
(he  RO  States  and  D.C). 
a.  U.-l.XF  employee  apd  dependents  residing  on     No. 
military  insUkUatlon  within  CON  US. 

1).  U.S.  citizen  employee  of  Department  of  De-   No. 
feri.se.  inrludiim  persoti  paid  from  nonap- 
propriated funds  and  his  dependents  sta- 
tioned outside  CONU8. 

c.  Uniforme<l  and  noniiniformed,  full-time  paid 

employee  of  American  Red  Cross  assigned  lo 
duty  with  activity  of  armed  forcfe: 

(1)  CONUS No. 

(2)  Outside  CONUS No. 

d.  Civilian  employee  under  private  or  Ooverry- 

ment    contract    with    U8AF    and    his   d»- 
pemlents: 

(1)  CONU.-5 No. 

(2)  Outside  CONC8 No. 

e.  U.S.  citizen  employee  of  other  U.S.  Ooveim- 

ment  de|iartment  or  agency  and  his  de- 
pendents: 

(1)  C()NU.'< No. 

(2)  Outside  CO.N US. No. 

f.  Exchange  .service  employee: 

(1)  CONUS .-.'.  No. 

(2)  Ouuslde  CONUS  (U.S.  cllUen) i..  No. 


(8) (S).... 

(19) (8).... 


m (7). 

No (7). 


No (ID (13) Yes. 

(10) (12) (I«) (12). 


(10). 
(10). 


(24). 
(22). 


(I).. 
(18). 


No.- 
(10). 


No.. 
(12). 


(13). 
(18). 


No (11). 

(10) (12). 


(IS). 
(W- 


N0..7.:;-.  (ID.......  (I4>. 

(10) ^.  (12) (14). 


(Ifi). 
Yes. 


(I«. 
U»). 


(IB). 
Yes. 

No. 
Yes. 
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a. 
c. 


Yos. 

(1).. 


12   Foreign  military  raemlwr  of  NATO   In    ITnlted    YeS- Yes 

titMea  and  his  dn|iendenU  In   United  States: 

Lawful  wUe Yes 

I/«wf>il  hiLsliand  (D... — 

IJnmarrind      lr«ltlmat«     children.     Including 
adopted  and  stepchildren: 

(1)  Under  21  years  of  age Yes 

(2)  Over  21  years  of  age (4) 

I'arenta. JJ" 

rarenus-iii-law No 


(26). 

(2fi). 
(26). 


Yes (3). 

(4) (3). 

No (3). 

No (3). 


(20). 

(20). 
(»). 


13    Foreign  mllllary  memlwr  In   United  States  other    No. 
than    NATO    and    his  de|iendent8   In    Uidtod 
StaU'.s: 

a.  Lawful  wif.' No- 

b.  Lawful  husband No. 

c.  Uiini;u-ried     legitimate     children.     Including 

adopted  and  slepihlldren: 

(U    Under  21  years  of  age No. 

(2)  Over  21  years  of  age NO- 

Parents No. 

No. 


Yes (26) 


(20) ^ 

(20) 

(20) 

(20) 

(20) 


(20). 

(8). 
(2). 


'(2). 
(2). 
(2). 
(2). 
(20). 


(23). 
(23). 


(26). 
(28). 


..   (20) (2). 


(20). 


e.  I'arenUi-ln-l.iw. 


15, 


b.  Dependents - 


No. 


(23). 

(23). 

(23). 

(23). 


(10). 


(3).. 

(3).. 

(3).. 

(3).. 


(20). 
(20). 
(20). 
(20). 


(2). 


(2), 
(2). 
(2). 
(2). 


(3) (21). 


....  (IS). 


17.  Medal  of  Honor  recipients: 

a.  I.Awful  wife. .■■-.- •!:--- 

b.  UnmarriiHl     legitimate     children.     Including 

adopted  and  stepchildren; 

(1)  Under  21  years  of  age 

(2)  Oyer  21  years  of  age 

c  Unmarried  illegiilmaU'  children: 

(1)  Under  21  years  of  lige 

(2)  Over  21  years  of  age 

d.  I'arenls 

e.  Parents-ln-law.. - 

1».  Surviving  dept-ndenus  of  M«dal  of  Honor  reclirtenU: 

a.   Unmarried  widow -•-- 

l>.   Unmarried     legitimate     children,     Including 
adopted  and  stepchildren: 

(1)  Under  21  years  of  age 

(2)  Over  21  ye;irs  of  age - 

c.  Unmarried  Illegitimate  children: 

(1)  lender  21  years  of  age 

(2)  Over  21  years  of  age 

d.  Parents 

e.  I'arent»-ln-law - 

19    widows     who    li:ive    Insl    their    |«trun    privileges 

through  rem:»rrl;iKe  and  who  subsequently 
become  unmarried  through  divorce  or  deoUi  of 
the  S[K)U.-(e: 


No.. 
No. 

No. 

No. 

No. 
No. 

No 

No. 

No. 

No. 
No. 
No. 

No. 

No. 

No 

No 

Yes.... 

Yes 


(3).. 
(3).. 


Yes. 
Yes. 


(»)- 
(4).. 


No.. 
No.. 

(1).. 
(1).. 


No No Yes Yes. 


(3).. 
(3).. 
(3).. 
(3).. 


No. 
No. 


No. 
No. 
No. 
No. 
No. 


No.. 
No.. 

No. 
No. 
No. 
No. 
No. 


(3).. 
(3).. 


(3).... 
(3).... 
(3).... 
(3).... 
Yes... 


a). 

(7). 


No.... 

No 

No... 

No 

Yes... 


Yea. 
Yes. 


Yes. 
(2). 

Yos. 

(2). 
(2). 
(2). 

Yes. 


Yes. 

(2). 

Yns. 

(2). 

No. 

No. 

Yes. 


3  If  actually  resldiiig  full  time  In  spon- 
sor s  (same)  hovisehold,  designated  his  agent 
in  writing  In  Item  18.  DD  Form  1172,  and 
making  purchases  In  his  behalf.  (A  sponsor's 
child  residing  In  the  household  of  a  divorced 
spouse  or  other  nonellglble  recipient  who  Is 
not  a  sponsor  may  not  be  designated  as  an 
agent.)  A  parent,  parent-lu-law.  stepparent, 
parent  by  adoption,  or  ward  must  be  de- 
pendent upon  the  member  for  over  half  of  his 
support  and  reside  full  time  In  the  same 
household  as  the  sponsor.  Children  who  are 
21  years  of  age  or  over  and  unmarried  and 
who  are  dejjendent  upon  the  sponsor  for 
over  half  of  their  support  and  who  reside 
full  time  In  the  same  household  as  the  spon- 
swr  and  who  are  either  legitimate  or  are 
adopted  children,  stepchildren,  or  wards  and 
who  are  (a)  Incapable  of  self -.support  be- 
cause of  a  mental  or  physical  handicap  or 
(b)  have  not  passed  their  23d  birthday  and 
are  enrolled  In  a  full-time  course  of  study  at 
an  approved  institute  of  higher  learning.  (See 
Part  833  of  this  chapter  for  designation  of 
other  types  of  agents.) 

•  •  •  •  • 

7  Adopted  children  and  stepchildren  un- 
der age  21  must  be  more  than  50  percent  de- 
pendent upon  the  widow.  Children  over  age 
21  must  l>e  more  than  50  percent  dependent 
upon  the  widow  and  physically  Incapable  of 
self-support  CThlldren  under  age  23  and  over 
age  21  who  tst  not  physically  Incapable  of 
self-support  must  be  more  than  50  p>ercent 
dependent  upon  the  widow  and  enrolled  full 
time  In  a  course  of  study  In  an  accredited  ed- 
ucational Institute  above  high  school  level. 
Unmarried,  legitimate  children  under  age  21 
are  not  subject  to  dependency  requirements. 

•  •  •  •  • 

20.  Officers  and  enlisted  men  of  the  armed 
forces  of  foreign  nations,  when  on  duty  with 


the  U.S.  Armed  Forces  under  competent 
orders  Issued  by  the  Army,  Navy,  Air  Force, 
or  Marine  Corps,  and  their  dependents,  as 
defined  In  AFR  147-14.  are  authorized  un- 
limited exchange  privileges  and  are  also  au- 
thorized theater  privileges.  Purchases  of 
Items  of  the  uniform  are  limited  by  the  pro- 
visions of  AFM  50-29.  When  visiting  U.S. 
Installation,  officers  and  enlisted  men  of  the 
armed  forces  of  foreign  nations  are  author- 
ized unlimited  exchange  privileges,  except 
that  merchandise  sold  to  them  Is  restricted 
to  quantities  required  for  their  personal  use, 
and  the  sale  of  Items  of  the  unlform^ls  gov- 
erned by  AFM  50-29  and  AFR  147-14. 

21.  Foreign  military  personnel  and  their 
dependents  wUl  be  granted  the  privileges 
Indicated  In  note  20.  Civilian  employees  of 
foreign  governments  on  duty  under  com- 
petent orders,  and  residing  within  the  limits 
of  a  U.S.  Installation,  for  the  convenience 
of  the  U.S.  Government  will  be  granted 
limited  exchange  prlvUeges  upon  determina- 
tion by  the  responsible  commander  that  com- 
parable commercial  facilities  are  not  con- 
veniently available  and  upon  authorization 
by  the  secretary  of  the  department  con- 
cerned. See  AFR  147-14.  Dependents  of  clvU- 
lan  employees  are  not  authorized  exchange 
prlvUeges. 

•  •  »  •  • 

26.  Officers  and  enlisted  men  of  the  armed 
forces  of  foreign  nations,  when  on  duty  with 
the  U.S.  Armed  Forces  under  competent 
orders  Issued  by  the  Air  Force,  Army,  Navy, 
or  Marine  Corps,  and  their  dependents  as 
defined  in  part  823  of  this  chl^»ter. 

Subpart  B  [Amended] 
2.  Subpart  B  Is  amended  as  follows: 
a.  Section  809.10  is  amended  by  revis- 
ing the  first  sentence  of  paragraph  (a) 
to  read  as  follows: 
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§  809.10     Command  re*pon»ibilily. 
•  •  •  •  • 

(a)  Designate  and  revoke  vertify/issu- 
ing  activities  and  individuals  in  writ- 
ing. *   •   • 

»  •  •  •  • 

b.  Sections  809.11.  809.12,  and  809.13 
are  redesignated  to  809.12,  809.14,  and 
809.17,  respectively;  new  §§  809.11,  809.13, 
809.15,  and  809.16  are  added;  and  tlie 
note  following  the  newly  redesignated 
§  809.12   is   revised  to   read   as   follows: 

§  809.11      Anion  b.v  vprifvinp  arlivity. 

The  verifying  official  will: 

(a)  Forward  DD  Form  577,  Signature 
Card,  to  the  local  issuing  agency  for  each 
local  individual  authorized  to  verify  AF 
Forms  279,  Application  for  Identification 
Card,  and  DD  Forms  1172. 

(b)  Upon  receipt  of  a  request  for  an 
ID  card,  furnish  the  appropriate  appli- 
cation form.  (Signature  facslmilies  are 
not  authorized  on  DD  Form  1172  and  AF 
Form  279.)  Differences  of  address  be- 
tween sponsor  and  dependents  'except 
when  member  is  in  an  area  where  de- 
pendents may  not  accompany)  will  be 
explained  in  item  18.  DD  Form  1172. 

(c)  Assist  the  applicant  in  the  prep- 
aration of  the  form.  For  retired  military 
personnel  or  surviving  dependents,  as- 
sistance will  include  obtaining  copies  of 
military  records  which  the  applicant 
cannot  obtain. 

(d»  Upon  receipt  of  a  completed  ap- 
plication form  and  supporting  docu- 
ments: 

( 1 )  Send  all  applications  received 
under  the  cross-servicing  arrangement 
to  the  nearest  installation  of  the  parent 
service.  Refer  former  members,  retired 
members,  and  surviving  dependents  of 
former  members  of  the  Army  Air  Corps 
who  served  before  September  26,  1947, 
to  the  nearest  Army  installation  for  veri- 
fication of  application  and  issuance  of 
DD  Form  1173  in  accordance  with  Army 
procedures.  Presentation  of  an  Air  Force/ 
Air  Corps  casualty  report,  discharge 
order,  or  retirement  order  is  suflScient 
proof  to  establish  and  permit  immediate 
verification  by  the  Air  Force  without 
regard  to  the  time  element  (era)  in- 
volved. Origin  of  retired  pay  will  also 
help  determine  parent  service,  for  ex- 
ample, AFAFC,  Denver,  Cole*.  80205,  for 
Air  Corps,/ Air  Force  and  Finance  Center. 
U.S.  Army  (FCJUSA),  Indianapolis.  Ind. 
46216,  for  Army. 

(2)  Determine  the  eligibihty  of  the  ap- 
plicant for  the  ID  card.  Use  the  follow- 
ing supplemental  guidelines,  though  not 
all  inclusive,  to  ascertain  elegibility  and/ 
or  dependency.  (The  verifying  ofQcial 
must  assure  that  the  applicant  is  a  bona 
fide  recipient  and,  if  necessarj',  require 
applicant  to  present  a  birth  certificate, 
driver's  license,  social  security  card,  or 
other  personal  Identification.  For  active 
duty  personnel  on  temporary  duty  or  en 
route  to  a  new  duty  station,  the  verify- 
ing official,  if  In  doubt  concerning  the 
individual's  status,  will  contact  the  ap- 
propriate organization  for  verification.) 

(i)  DD  Form  2AF  (.Ret)  .—The  EL- 
serles  order  is  published  by  Air  Reserve 
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Personnel  Center  (ARPC)  to  certify  re- 
tired pay  for  persons  retired  under  title 
10.  United  States  Code  1331. 

ai)  DD  Form  2AF  (Res). — The  EK- 
series  order  is  published  by  ARPC  to  re- 
assign Reservists  to  the  retired  Reserve 
section.  This  order  does  not  certify  re- 
tired paj-. 

tiii)   DD  Form  1173. — See  §809.71. 

(A)  Wives  and  unmarried  children  or 
stepchildren  under  21  years  of  age. — If 
the  wife  and  children  listed  on  the  ap- 
plication are  the  same  as  those  listed 
in  the  sponsors  unit  personnel  record 
group,  a  DD  Form  1173  may  be  issued 
to  such  dependents.  If  a  discrepancy  ap- 
pears in  the  date  of  birth,  request  ap- 
plicant to  present  child's  birth  certificate. 
( A  birth  certificate  is  required  to  identify 
children  of  retirees. ) 

<B)  Adopted  children. — Unless  the 
unit  personnel  record  group  reveals  that 
a  decree  of  adoption  has  been  cited,  ob- 
tain a  copy  from  the  applicant.  An  inter- 
locutory decree  is  sufficient,  except  in  a 
jurisdiction  in  which  an  adoption  Is  ef- 
fective only  from  the  date  of  entry  of 
the  final  decree. 

(C)  Unmarried  children  over  age  21, 
but  under  age  23  attending  school. — Ver- 
ify the  institution  of  higher  learning  with 
the  approved  list  (§809.6).  For  institu- 
tions not  appearing  in  the  various  ac- 
crediting directories,  but  approved  by  a 
State  agency  under  title  38.  United  States 
Code,  chapters  34,  35,  and  36,  obtain 
from  applicant  a  statement  from  the 
registrar  of  the  Institution  to  the  effect 
that  the  institution  is  State  approved. 

(D'  Unmarried  children  over  age  21 
incapable  of  self-support,  parents  par- 
ents-in-law. and  others  cited  under 
§  809.71  (notes  a  and  b». — To  determine 
eligjibility  for  dependents'  medical  care 
only,  send  DD  Form  1171.  indicating 
effective  date  claimed,  to  AFAPC/AJED, 
3800  York  Street.  Denver,  Colo.  80205. 
AFAFC  will  return  DD  Form  1172  to  the 
originating  organization,  indicating  eli- 
gibility or  noneligibility  with  an  effective 
date  '  if  applicable  > .  The  sponsor  will  cer- 
tify recipients  of  exchange,  theater,  and 
commissary  privileges  as  dependents  by 
marking  the  appropriate  item<s>  on  the 
DDForm  1172. 

<Ei  Unremarried  widows  of  reserve 
members  (enumerated  in  title  10,  United 
States  Code  1475)  who  died  in  line  of 
duty. — Verify  that  the  casualty  was  "in 
line  of  duty"  by  obtaining  proof  that  the 
widow  is  receiving  or  entitled  to  receive 
dependency  indemnity  compensation. 

'3 1  Determine  the  extent  of  benefits 
and  privileges  and  enter  information  in 
section  n,  DD  Form  1172. 

(4)  Determine  the  appropriate  expira- 
tion date  and  enter  the  date  in  section  n. 
DD  Form  1172.  or  AF  Form  279.  Immedi- 
ately after  the  last  person  from  whom 
authorization  is  requested  "Z"  out  re- 
maining blocks  in  section  II,  DD  Form 
1172. 

•  5)  Complete  required  certification 
and  enter  information  in  section  rV,  DD 
Form  1172,  or  section  n,  AF  Form  279. 

'6)  Return  documents  presented  in 
support  of  eligibility  to  the  owner  after 
they  have  served  their  purpose.  Note  dis- 


position in  the  "Remarks"  section  of 
application. 

( 7  >  Return  verified  application  tod  di- 
rect applicant  to  issuing  activity. 

(8)  Replace  ID  cards  by  using  the 
procedures  for  issuing  original  cards. 
However,  a  valid  ID  card  and  the  service 
members  certification  of  facts  may  be 
accepted  instead  of  the  documentation 
required  for  issue  of  the  previous  card(s) . 
Additional  documentation  is  discretion- 
ary with  the  verifying  activity. 

(e»  If  eligibility  cannot  be  established 
from  local  data,  send  DD  Form  1172  with 
a  statement  giving  full  details  and,  if 
necessary,  supporting  documents,  im- 
mediately to: 

<  1 )  AFMPC  DPMDRM,  Randolph  Air 
Force  Base,  Tex.  78148.  for  other  than 
Air  National  Guard  personnel. 

(2)  State  Adjutant  General  or  to 
NGB/DPM,  v4shington,  DC.  20310,  for 
Air  National  C^iard  personnel. 

§  809.^2      .4<-lion   by   Air   Force   Arrount- 
ing  and  Finance  Center  (AFAFC). 

•  •  •  «  • 

NoTT. — A  dependent  parent,  parent-in-law, 
or  any  other  person  for  whom  a  current  de- 
termination of  dei>endency  is  not  In  effect 
must  complete  a  questionnaire  on  residency 
and  financial  affairs  which  AFAFC  sends  to 
the  person  upon  receipt  of  DD  Form  1172. 
Dependency  determination  is  based  on  the 
Income,  expense,  and  residency  data  the 
claimed  dependent  reports  on  these  forms. 
This  determination  is  valid  until  superseded, 
terminated,  or  voided  by  a  change  in  the  de- 
pendent's status.  Subsequent  applications 
may  be  verified  without  submission  to 
AFAPC  if  a  copy  of  the  original  AFAFC  de- 
termination is  present  and  the  sponsor  cer- 
tifies in  writing  In  item  18,  DD  Form  1172, 
tftat  the  dependency  status  previously  estab- 
lished by  AFAFC  has  not  changed.  Sponsor 
should  be  cautioned  that  such  certification 
means  that  the  dep^endent  has  not  received 
an  Initial  payment  or  an  Increase  In  social 
security  payment,  VA  coEspensatlon,  or  other 
Income;  has  not  mherlted  or  otherwise  ac- 
quired anything  of  monetary  value.  Including 
cash,  stock,  or  real  property,  etc.;  has  not 
changed  residence;  has  had  no  change  In  ex- 
pense— household  or  personal;  or  has  not  had 
a  change  in  marital  status  since  dependency 
was  last  determined  by  APAFC. 

§  809.1.3      .\rtion  by  issuing  activity. 

«ai  Upon  receipt  of  an  application,  as- 
sure <  1 )  that  it  has  been  verified  by  an 
official  as  indicated  on  the  DD  Form  577 
provided  by  the  local  verifying  activity 
<DD  Forms  577  for  verifying  officials  of 
other  installations  are  not  required)  and 
( 2 )  that  the  applicant  is  a  bona  fide  re- 
cipient. (If  necessary,  require  personal 
identification,  such  as  driver's  license, 
social  security  card,  or  other  positive 
verification.) 

( b )  If  doubt  exists  regarding  an  ap- 
plicant's status  (active  duty  personnel  on 
temporary  duty  or  en  route  permanent 
change  of  station,  or  de(>endent  whose 
sponsor  is  servmg  at  a  location  separate 
from  the  issuing  activity,  etc.),  contact 
the  appropriate  verifying  activity. 

(c)  Return  to  the  verifying  activity, 
for  reaccomplishment,  any  DD  Form 
1172  that  Wcis  verified  more  than  90  days 
before  presentation.  (Exception:  At  the 
discretion  of  the  Issuing  official,  Infor- 
matioh  on  the  existing  DD  Form  1172 


may  be  verified  by  telephone  or  message 
and  a  notation  made  in  item  18.) 

(d)  If  applicant  reports  In  person :  (1) 
Complete  by  typewriter  all  entries  on 
the  appropriate  ID  card.  (Use  codes  and 
abbreviations  if  applicable.)  Erasures 
and  strikeovers  are  not  permitted. 

(2>  Block  out  any  preprinted  privi- 
leges or  facilities  to  which  the  card  holder 
is  not  entitled.  (DD  Forms  1173  issued  to 
former  members  or  depaklents  of  mem- 
bers of  another  uniformed  service  will 
show  the  expiration  date  and  only  those 
benefits  and  privileges  that  the  parent 
service  has  verified.  Air  Force  Issuing 
activities  will  not  change  parent  serv- 
ice entries  on  DD  Forms  1172.)  If  appli- 
cable, overstamp.^^  "For  Overseas  Use 
Only"   or   "Valid   ^t    APB 

Only"  on  the  face  of  the  card.  Over- 
stamping  to  emphasize  or  highlight  a 
situation /position  is  authorized. 

(3 )  Attach  a  black  and  white  passport- 
type  photograph  (1  by  l'/4  inches),  ex- 
cept for  DD  Form  528. 

(4)  Obtain  the  signature  of  the  eligi- 
ble recipient  on  the  card  and  on  the  re- 
ceipt ( AF  Form  279  DD  Form  1172) .  The 
parent  or  legal  guardian  may  sign  in 
behalf  of  an  incompetent  recipient. 

(5)  Have  issuing  official  sign  the  card. 
The  use  of  facsimile  signature  stamps  to 
authenticate  ID  cards  Is  prohibited; 
however,  the  signature  element  itself 
may  be  stamped. 

(6)  Laminate  all  cards  between  two 
sheets  of  plastic. 

( 7 )  Complete  section  V.  DD  Form  1 172, 
or  section  HI,  AF  Form  279.  to  show  that 
the  card  has  been  Issued. 

(8)  Record  the  Issuance  of  the  card.in 
the  log  (}  809.15(b)  (2)). 

(9)  Retain  and  file  the  receipted  ap- 
plication forms  as  stated  herein. 

(10)  Retrieve  and  destroy  superseded 
ID  card  before  Issuing  new  card. 

(e)  For  aF>plicant  who  cannot  report 
in  person  to  place  of  issue,  send  appli- 

''  cant  a  partially  processed  ID  card  by  cer- 
tified mail.  Do  not  send  a  blank  card. 
Complete  all  entries  except  photograph, 
fingerprints,  expiration  date,  and  the  sig- 
natures of  the  applicant  and  issuing  offi- 
cer. Before  mailing  card  to  the  applicant, 
assure  that  "No  Medical  Care"  Is  entered 
in  the  proper  block  when  applicable.  In- 
clude instructions  for  applicant  to  enter 
his  signature  in  the  proper  block  and  to 
obtain  fingerprints  (if  required)  and  an 
appropriate  photograph.  (Advise  him 
that  he  may  use  available  facilities  in 
the  local  community  to  record  his  finger- 
prints and  obtain  a  photograph  without 
cost  at  almost  any  military  installation, 
or  he  may  get  one  at  his  own  expense  if 
it  meets  the  requirements  of  paragraph 
(d»  (3)  of  this  section.)  Upon  receipt  of 
ID  card  from  applicant,  add  expiration 
date,  photograph,  and  issuing  officer's 
signature  to  the  card  and  laminate  it. 
Send  the  completed  ID  card  by  certified 
mail,  return  receipt  requested,  and  note 
in  log  the  method  of  delivery  (§  809.15 
(b)(2)). 

§  809.14     Retrieval,  ronfisration,  and  ap- 
peal procedure*. 
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§  809.15  .Supply  and  accountability  of 
form*. 

Use  certified  mail  for  transmitting  all 
accountable  forms. 

(a)  How  to  requisition  forms. — Req- 
uisition each  prescribed  form  accord- 
ing to^part  807  of  this  chapter. 

(b)  Accountability  of  forms. — DD 
Forms  2AF  (Active) ,  2AF  (Retired) .  2AP 
(Reserve),  489,  and  1173  are  accountable 
forms.  Each  shipment  of  these  forms  will 
be  physically  inventoried,  by  serial  num- 
ber, upon  receipt  and  the  sender  in- 
formed immediately  of  any  discrepancies. 

( 1 )  Storing  forms. — The  issuing  officer 
must  provide  ad(^uate  storage  f£w:ilities 
to  insure  the  security  of  blank  forms.  He 
will  also  establish  controls  to  prevent  the 
issuance  of  ID  cards  to  unauthorized 
persons. 

(2)  Log  required. — The  disposition  of 
each  accountable  ID  card  must  be 
recorded  on  AF  Form  335,  Issuance 
Record — Accountability  Identification 
Card.  Maintain  a  sepwirate  AF  Form  335 
for  each  type  of  car(l;  that  is,  DD  Forms 
2AF  (Active).  2AP  (Retired),  2AF  (Re- 
serve), 489,  smd  1173.  The  issuing  officer 
will  attach  the  AF  Form  335  to  related 
copies  of  AF  Form  213,  Receipt  of  Ac- 
coimtable  Forms.  AF  Forms  213  and  335 
will  be  disposed  of  in  accordance  with 
AFM  12-50. 

(3»  Accounting  for  missing  forms. — 
The  issuing  officer  will  Inventory  the  ac- 
countable forms: 

(i)    When   he   initially   accepts   them; 

(ii)  At  least  every  6  months  there- 
after: and 

(ill)  When  he  Is  relieved  from  duty  as 
the  issuing  officer. 

The  inventory  will  Include  a  physical 
count  encompassing  a  verification  of 
each  serial  number.  If  he  cannot  accoimt 
for  a  form,  he  will  Investigate,  file  a  re- 
port of  the  facts  with  his  accountability 
records,  and  note  the  results  of  the  in- 
vestigation on  the  log  (AF  Form  335). 
(4)  Accounting  for  damaged  forms. — 
The  issuing  officer  may  destroy  forms  un- 
suitable for  issue  and  appropriately  an- 
notate his  log. 

§  809.16  Dexlruclion  of  cnnfiMraled  and 
Burrondereil  rardo,  reroipls,  and  do- 
Mlrurliun  rcrlifiralc!!. 

Confiscated  and  surrendered  ID  cards 
are  destroyed  unless  an  investigation 
determines  that  they  should  be  returned 
to  the  person  to  whom  they  are  issued; 
cards  not  returned  are  destroyed  by  the 
authority  to  whom  they  were  surren- 
dered. Pile  or  send  AF  Form  279  and  DD 
Form  1172  <  which  receipt  the  issue  of  a 
new  DD  Form  2AF  or  1173)  as  directed 
below  and  destroy  the  superseded  AP 
Form  279  and  DD  Form  1172. 

(a)  If  the  authority  making  the  de- 
struction has  custody  of  the  receipts  for 
the   ID   cards  destroyed,  he  must  also 


destroy  the  receipts  (AF  Form  279  or  DD 
Form  1172).  If  a  replacement  card  is  is- 
sued, he  will  file  AF  Form  279  or  DD 
Form  1172  to  show  that  it  was  issued  or 
send  the  receipt  to  the  appropriate 
records  custodian. 

(b)  If  the  destroying  authority  does 
not  have  custody  of  the  receipts  and  the 
ID  card  Is  not  Immediately  replaced,  he 
will  prepare  AT  Form  145,  Certificate  of 
Destructi(»i  of  Material,  and  send  it  to 
the  appropriate  records  custodian.  Au- 
thentication by  a  witness  is  imnecessary. 
AP  Form  145  invalidates  the  receipt  for 
the  destroyed  card(s).  When  the  custo- 
dian receives  AF  Form  145,  he  will  de- 
stroy the  receipt  (AP  Form  279  or  DD' 
Form  1172)  for  the  card  and  AF  Form 
145,  which  destroys  all  evidence  of  its 
issue. 

NoTK. — AF  Form  145  Is  not  used  when  DD 
Form  1172  evidencing  issue  of  the  destroyed 
card  la  filed  at  National  Personnel  Record 
Center  (NPRC).  In  such  Instances,  annotate 
item  18  of  new  DD  Form  1172  to  reflect  cir- 
cumstances of  the  destroyed/replaced  card. 

§809.17      Lo«8,   theft,  or  destruction   of 
1 D  rardn. 

***** 
Subpart  C  [Amended] 

3.  Subpart  C  is  amended  by  redesig- 
nating S§  809.23  to  809.24  and  adding  a 
new  §  809.23  to  read  as  follows: 

§  809.23      Wlien  fcrern  card  is  reixNued. 

DD  Form  2AF  (a«tive)  (green)  will  be 
reissued  to: 

(a)  Show  a  change  in  grade  (upon 
promotion  to  or  demotion  from  any  grade 
above  airman  first  class) . 

(b>  Show  a  change  in  expiration  date. 

Note. — In  the  case  of  extensions  of  enlist- 
ment, the  new  card  will  not  be  Issued  until 
the  airman  actually  enters  on  the  extension 
of  enlistmient. 

(c)  Replace  a  lost,  stolen,  or  destroyed 
card. 

(d)  Correct  an  error. 

(e)  Replace  a  mutilated  card. 

(f)  Change  data  that  makes  the  old 
card  questionable  as  a  means  of  identi- 
fication. 

(g)  DD  Form  2AF  (active)  (green) 
may  be  issued  In  advance  of  normal  re- 
issue date  if  necessary  to  provide  the 
recipient  with  a  valid  ID  card  during  a 
holiday  or  other  nonduty  days  that  are 
In  conflict  with  normal  dlscharge/reen- 
llstment  schedules. 

§  809.24      Surrender  of  green  card. 

•  •  •  •  •       • 

Subpart  G  [Amended] 

4.  Subpart  G  is  amended  as  follows: 

a.  Section  809.62  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 


§  809.62      Persons  entitled  to  USIP  cards. 

•  •  •  •  • 

(k)  Recipients  of  the  Medal  of  Honor 
and  their  eligible  dependents  or  surviving 
dependents. 

b.  Section  809.63  is  redesignated  to 
§  809.64;  S§  809.64  and  809.65  are  deleted 
and  new  §§  809.63  and  809.65  through 
809.71  are  added  to  read  as  follows: 

§809.63     \Hiere  to  return  verified   DD 
F€>rm  1172. 

(a)  If  recipient  is  a  totally  (100  per- 
cent) disabled  veteran  or  an  OSI  special 
agent,  return  DD  Form  1172  direct  to 
him. 

(b)  If  dependent (s)  resides  with  the 
sponsor,  return  DD  Form  1172  to  the 
sponsor.  The  dependent(s)  will  then  pre- 
sent the  form  to  the  designated  base 
issuing  activity  for  completion  and  de- 
livery of  DD  Form(s)  1173. 

(c)  If  dependents  are  not  residing  with 
the  member,  or  a  retired  member  and 
his  dependents  are  not  physically  pres- 
ent, or  surviving  dependents  of  a  de- 
ceased member  are  not  physically  pres- 
ent, mail  DD  Form  1172  to  the  principal 
dependent  named  thereon  or  to  his  agent, 
when  appropriate.  The  dependent(s)  will 
then  present  DD  Form  1172  to  the  issuing 
activity  nearest  his  residence  for  com- 
pletion and  delivery  of  DD  Form(s)  1173. 

§  809.64     Allien  to  surrender  I  SIP  card. 

•  *  •  »  • 

§  809.63      Entitlement     to     bcnrfils     and 
privileges  (§809.7). 

(If  the  benefit  and  privilege  source  di- 
rective and  §  809.7  are  in  conflict,  the 
source  directive  takes  precedence.) 

(a)  All  commissary,  exchange,  and 
theater  privileges  are  subject  to  the 
SOFA  of  country  of  assignment,  as  well 
as  local  regulations. 

(b>  Uniformed  services  medical  care, 
for  other  than  dependents  of  the  uni- 
formed services,  is  subject  to  the  limita- 
tions of  part  815  of  this  chapter. 

(c)  Retired  military  personnel  and 
their  dependents  traveling  or  residing 
overseas  are  subject  to  further  limita- 
tions (as  they  are  within  the  United 
States).  Medicsd  and  dental  care  at 
uniformed  services  medical  facilities  are 
subject  to  the  availability  of  space  and 
facilities  and  the  capabilities  of  the 
professional  staff.  Commissary  and  ex- 
change privileges  are  subject  to  the 
SOFA  of  country  of  travel  or  residence, 
as  well  as  local  regulations, 

(d)  If  dependents  are  in  a  foreign 
country  unaccompanied  (where  sponsor 
is  not  assigned),  benefits  and  privileges 
will  vary  from  country  to  country  ac- 
cording to  the  SOFA.  In  some  countries 
benefits  and  privileges  are  nil  (APR 
211-22). 
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<e>  DD  Forms  1173  issued  in  a  foreign 
count r>'  will  indicate  only  those  privileges 
authorized  in  the  countr>'  of  issue  in  ac- 
cordance with  pertinent  International 
agreements  and  local  regulations. 

§  80*). 66        Appliralion      procedures de- 

pendenbt     of     aetive     duty      tnililary 
niomb<T». 


Rule 


11  servif*  m<>niber 
and— 


And 

semce 

member's 

orpaniia- 

tion  is 
known — 


DepenJent*  are  resirt- 
inK  lOKethi'r  luid 
memher  15  not  ns- 
si«me<l  to  the  OSI. 


Then 

comply 

with 

ruh> — 


Dep<'riilfnts  are  resKi- 
inK  tofiether  and 
member  i»  assigned 
to  the  OSI. 


3 

Uependenta  are  regnl- 
ini!  aiiart  due  only  to 
as'icnment     restric- 
tioiis. 

2 

4 

Dependents  are  resid- 
inp  apart  due  to  in- 
terliKUtory  divorre. 

Yes 

■"> 

5 

No 

3 

8 

Dependents  are  resid- 
inK     apart     <hie     to 

ni;>rit.il  ilisf.ril. 

Yes 

4 

7 

No 

3 

» 

Dep«'Milent      rhiMri'n 
residing   ap.irt    and 
the  children  are  ro- 
sidini:  with  a  piard- 
ian.    divorci'd    wife, 
or  nth.T  jwTsoti  tiot 
ellrble    for    a    DD 
Form  J  17.1. 

Yes 

^ 

9 

No 

6 

§  809.67        Applirulion       prtxrdure 
pen<l<-iit-i  «>f  rclirrd    iiirnib«'r«. 


Rule 


If  retired  member 
and— 


Dependents  are  resid- 
inK  toKeiher. 


And  ap- 
plication 
is  made 
in  per- 
son— 


Then 
comply 

with 
i  80U.71 

rule — 


Yea 


No 


Dependents  are  reMd- 
ine  apiut  due  to 
m^taj  discorcl  or 
mterlorutory  di- 

vorce. 


Y.-S 


No 


Dependents  are  ri'sid- 
inE  apart  due  to 
m;irital  discord  or 
intiTlociili  rv  di- 
vnrie  and  it  rule  :)  i-; 
impractical. 


No 


17 


fl 

Depenrlent      children 
residing    apart    and 
the  children  arc  re- 
siding with  a  guard- 
ian,   divorced    wife, 
or  other  person  not 
elicibie    for    a    DD 
Fonn  1173. 

Yes 

IS 

7 

No 

19 

8 

If  rule  7  is  impractical. 

Yes 

20 

9 

No 

20 
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§  809.68      Application     procedureo — sur- 
vivini;  dependents. 


▲ 

B 

Rule 

For  dependents  of  person  who 
St   the   Ume  of  their   death 
were — 

Then  comply 

with  i  S(M.71 

rule— 

1 

2 

Active  duty  members 
Retired 

11 

12 

§  809.69  .Application  procedures— totallj' 
disabled  veterans  and  their  depend- 
ent s. 


A 

B 

Rale 

If  applicant  Is— 

Then  comply 

with  i  Hf.>.7l 

rule— 

1 

Applying  in  person  or  by  mail 

10 

§  809.70  .Application  procedures — civil- 
ian and  foreign  military  personnel 
and  their  dependents. 


> 


1  Clvittaui      employed      bv      or 

alliliHted  with  the  Air  Fon-e  [ 
I       (itKludes  deperHient^). 

2  Foreign    military    attachei)    to  |  14 
I       the      Air      Force      liurludej: 

dependents).  | 


§  809.71      Ap|)liranl's  requirements  reKarding  DD  Form   1172  and  supporting  docu- 
nicnts    (to   be   used   with   §§  809.66  through   809.70). 


Line 


Actions  indir.Ticd  by  a  "X"  under  applic  able  rule 
incLsl  be  liiken  by  applicant  or  hts  agent— 


I   Retired  memUr.  prlncl|>al  .■surTiviiig  dep<'tidciit,  or 
I      aitent    thereof   muM  obtain    DU    Form    117'2  from 
nearest  military  Installation. 


Lawful  .spou.se  may  obtain  DD  Form  117'.'  from  near- 
est inilitary  installation  and  complete  secliuo  1  and 
II  (Ink  or  typewriter!  (see  note). 


Agent  aciiijg  In  )>ehalf  of  child/children  may  obtain 
Dl>  Form  1172  from  nearest  military  installation 
and  complete  section  I  and  II  (ink  or  typewriter) 
(see  imte). 


Tuui 


1st  coiiipl.ic  one  co|>y  of  DD  Form  ll7i  link  or 
typewriter)  and  list  all  eligible  dependents  (s«e 
note). 


E      .Must  forward  lo  retired  member  when  applicable. 


Insure  that  entries  are  correct  and  legible,  that  botes 
are  accurately  checked,  and  that  item  21  is  signed 
with  luiyroll  .signature  when  signature  is  required. 


(;. 


Attach  marriage  certificate,  birth  certificates,  adop- 
tion [rjpers  when  spou.se  or  children  arc  ll.stcd  as 
de|iendcnt.s  (re<|uired  only  when  current  cards  have 
expired  or  upon  Itiltial  Issue). 


Must  furnish  copv  of  caaualty  report  (AFHQ  Form 
U  62>;DD  Form  1300)  Lssiied  by  Department  of  the 
Air  Force.  Contact  verifying  activity  for  this  docu- 
mentation. 


Must  furnish  a  copy  of  retirement  order  if  not  Included 
in  vol  II,  Reilred  LLst.  AF  Register.  Frewntatlon 
of  spon.sor's  1)1)  Form  2.\F  (Ret)  (Qray)  by  sjwn- 
sor  is  an  acceptable  alternative  under  rule  ». 


Rule 
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Lin* 


Actions  indicated  by  a  "X"  under  applicable  rule 
must  be  taken  by  applicant  or  btis  agent— 


Must  forward  to  service  membej  for  completion  at 
member's  servicing  CBFO  or  other  designated 
verifying  activity. 

Must  forward  to  (winmander  of  sejvice  member's  or- 
ganization with  a  statement  giving  full  details. 

Must  forward  to  AFMPC/DPMDR  if  unable  to 
resolve  as  outlined  In  (  809.10. 

Submit  Veterans'  Administration  letter  certifying 
100%  disability  and  copies  of  marriage  certificate, 
birth  oerUflcatos  (for  children),  or  other  satisfactory 
evidence  of  relationship.  Cerent  VA  letter  required 
for  reissue  of  Veteran's  card.  Documentation  of 
eligibility  or  unexpired  card  required  for  dependents. 

Submit  to  servicing  CUI'O  or  other  designated 
verifying  activity. 

Submit  to  CBPO  specified  by  the  AF  commander  at 
first  duty  station  In  the  United  States. 

Submit  to  unit  commander  or  other  designated 
activity  to  which  he  is  attached.  Commander  may 
coordinate  with  contracting  officer,  If  necessary,  to 
re.solve  an  unusual  situation. 

Submit  to  OSI  a<tlvlty  of  a.sslgnment. 

Submit  to  the  CBl'O  of  the  nearest  AF  ba.se,  in  person 
or  by  mall. 

Submit  to  parent  servloe  for  verification  and  comple- 
tion of  section  IV,  DD  Form  1172. 


Rule 


I    13   4    6    6  7   8   g  U>  11  13  U  14  16  18  17  18  19 


Note. — Th«  following  additional  docu- 
mentation must  be  furnished  along  with 
above  requirements:         ^IM 

a.  If  there  Is  an  umSJUled  child  (chil- 
dren) over  age  21,.  but  under  23,  enrolled 
In  an  Institution  of  higher  learning,  appli- 
cant will  certify  to  the  dependent's  full-time 
participation  (12  semester  hours),  date  of 
enrollment,  and  planned  graduation  date. 
(Enter  m  remarks  section,  DD  Form   1172.) 

b.  If  there  Is  an  unmarried  child  (chil- 
dren) over  age  21,  physically  or  mentally  In- 
capacitated, applicant  must  furnish  a  doctor's 
statement  saying  that  the  child  is  mcapablo 
of  self-support  by  reason  of  physical/mental 
Incapacity  that  existed  before  age  21. 

c.  If  there  Is  an  unmarried  adopted  child 
for  whom  there  are  no  properly  certified 
adoption  papers,  a  common-law  spouse,  or 
Illegitimate  child,  a  dependent  parent  or 
parent-ln-law,  a  female  member's  dependent 
husband,  or  If  either  spouse's  previous  mar- 
riage ended  In  divorce  granted  by  a  foreign 
country,  attach  a  separate  DD  Form  1172 
requesting  a  dependency  determtoatlon  by 
AFAPC/AJED.  If  applicable,  attach  a  cer- 
tificate or  photostatic  copy  of  the  divorce 
decree.  If  the  foregoing  Information  has  been 
furnished  previously  to  the  APAFC  In  con- 
nection with  a  claim  for  quarters  allowance, 
reference  to  the  date  and  place  of  submis- 
sion may  be  made  in  Item  18,  DD  Form  1173. 

d.  If  a  dependency  determination  for  medi- 
cal care  was  In  effect  on  date  of  death  of 
servicing  member,  the  AFAPC  determination 
of  dependency  Is  not  a  requirement  for  re- 
Issue  or  renewal.  DD  Form  1172  will  reflect 
the  circumstances  as  they  existed  at  the 
time  of  the   AFAFC  determination. 

e.  Medal  of  Honor  recipients  or  their  de- 
pendents furnish  proof  of  the  award  by  pre- 
senting departmental  order  or  citation 
announcing  award.  i 

(10  VSC.  8012  ) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  'W.  Pahrney, 
Colonel.   USAF,  Chief,  Legisla- 
tive  Division,   Office  of   The 
Judge  Advocate' GeneraX. 
[FR  Doc.73-8381  FUed  6-2-73; 8: 45  amj 
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Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Isophorone        * 

A  petition  (PP  2F1224)  was  nied  by 
Rohm  &  Haas  Co.,  Independence  Mall 
West,  Philadelphia,  Pa.  19105,  in  ac- 
cordance with  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a) ,  proposing  establishment  of  an  ex- 
emption from  the  requirement  of  a 
tolerance  for  residues  of  isophorone  in  or 
on  raw  agricultural  commodities  when 
used  as  an  inert  solvent  or  cosolvent  in 
pesticide  formulations  applied  post- 
emergence  to  growing  crops. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  that  the  use  of 
isophorone  as  an  inert  solvent  or  co- 
solvent  in  pesticide  formulations  for 
postemergence  application  be  limited  as 
follows:  (a)  For  use  on  rice  only,  and 
(b)  not  for  use  after  rice  crop  begins  to 
head. 

Based  on  consideration  given  data  3ub- 
mited  in  the  petition  and  other  relevant 
material.  It  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  exemption  is  pro- 
posed. 

2.  The  proposed  exemption  will  pro- 
tect the  public  health. 

"ITierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
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grams  (36  FR  9038),  S  180.1001(d)  Is 
amended  by  revising  the  item  "Iso- 
phorone" to  read  as  follows: 

§  180.1001      Exemptions    from    the    re- 
quirement of  a  tolcranre. 

•  •  •  •  • 
(d)    •   •   • 

Jntrt 
ingrtdient*         Limitt  Use$ 

•  •  •  •  • 
Isophorone-.      Solvent  and  cosolvent 

for  formulations 

used  before  crop 
emerges  from  soli 
and  for  postemer- 
Rence  use  on  rice 
t>efore  crop  begins 
to  head. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  4,  1973,  file  witti 
the  hearing  clerk,  Environmental  Protec- 
tion Agency,  room  3902A,  Fourth  and  M 
Street  SW..  Waterside  Mall,  Washing- 
ton, D.C.  20460,  written  objections  there- 
to in  quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly aCfected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  Is  re- 
quested, the  objections  must  state  the 
issues  for  Uie  hearing.  A  hearing  will  be 
granted  if  the  objections  are  suppwrted 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  May  3, 1973. 

(Sec.    408(d)(2),    68    Stat.    512;    21    US.C. 
346a(d)  (2).) 

Dated  May  1, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc.73-8884  Piled  5-2-73;8:45  am) 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE   INTERIOR 

Technical  Amendments 

The  U.S.  Civil  Service  Commission 
published  in  the  Federal  Register  on 
August  19.  1972  (37  FR  16787).  a  rule 
changing  the  title  of  hearing  examiner, 
as  used  in  5  CFR  part  930,  subpart  B,  to 
administrative  law  judge. 

In  order  to  conform  the  Department's 
rules  and  regulations  to  that  change  in 
title,  the  Secretary  of  the  Interior, 
pursuant  to  the  authority  vested  in  him 
under  5  U.S.C.  section  301,  promulgates 
technical  amendments  to  the  Depart- 
ment's rules  and  regulaticms  throughout 
Subtitle  A  of  Title  43,  Code  of  Federal 
Regulations,  as  follows :  All  references  to 
the  terms  hearing  examiner  and 
examiner  are  deemed  deleted  and  re- 
placed by  the  term  administrative  law 
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judge,  except  as  the  context  otherwise  re- 
qinres.  All  references  to  the  term  Chief 
Hearing  Examiner  are  deemed  deleted 
and  replaced  by  the  term  Chief  Adminis- 
trative Law  Judge. 

As  the  amendments  relate  to  matters 
of  internal  Department  organization  and 
practice,  the  prior  notice  and  public 
procedure  provisions  of  5  U.S.C.  section 
553  are  inapplicable. 

These  changes  are  effective  as  of  Au- 
gust 19.  1972.  V/ 

Dated  April  27.  1973. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

[FR  Doc  73-8638  Piled  5-2-73:8:45  am] 


CHAPTER  II— BUREAU  Of  LAND  MAN- 
AGEMENT. DEPARTMENT  OF  THE 
INTERIOR 

Technical  Amendments 

The  U.S.  Civil  Service  Commission 
published  In  the  Fkderal  Rigistkr  on 
August  19,  1972  (37  PR  18787),  a  rule 
changing  the  title  of  hearing  examiner, 
as  used  in  5  CFR  part  930.  subpart  B,  to 
administrative  law  judge. 

In  order  to  conform  the  Department's 
rules  and  regulations  to  that  change  in 
title,  the  Secretary  of  the  Interior. 
pursuant  to  authority  vested  in  him  im- 
der  5  US.C.  section  301.  promulgates 
technical  amendments  to  the  Depart- 
ment's rules  and  regulations  throughout 
Chapter  II  and  Title  43.  Code  of  Fed- 
eral Reg\ilations.  as  follows:  All  refer- 
ences to  the  terms  hearing  examiner 
and  exammer  are  deemed  deleted  and 
replaced  by  the  term  administrative  law 
judge. 

As  the  amendments  relate  to  matters 
of  internal  Department  organization  and 
practice,  the  prior  notice  and  public 
procedure  provisions  of  5  U  S.C.  section 
553  are  inapplicable. 

These  changes  are  effective  as  of  Au- 
gust 19.  1972. 

Dated  April  27.  1973. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

[FR  Doc   73-8637  Piled  5-2-73:8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE  PROGRAMS 

Paternity  and  Support 

Notice  of  proposed  rulemaking  for  the 
program  of  Aid  to  Families  With  De- 
pendent Children  (AFDC»  was  published 
In  the  Federal  Register  on  December  19. 
1972  '37  FR  27637  > .  The  proposed  regu- 
lations related  to  the  U.S.  Supreme  Court 
summary  af&rmance  of  three  cases  deal- 
ing with  refusal  of  caretaker  relatives  to 
cooperate  in  establishing  partemlty  and 
securing  support  for  the  children. 

The  major  recommendations  regard- 
ing this  proposal  were  that  issuance  be 

FiDEtAL 


delayed  until  resolution  of  a  related 
New  York  case,  Lavine  v.  Shirley. 
recently  remanded  by  the  U.S.  Supreme 
Court:  that  the  uncooperative  care- 
taker be  excluded  from  the  grant  for  the 
children;  and  that  the  regulations  not 
be  issued  at  all. 

After  consideration  of  all  comments, 
the  regulation  is  adopted  with  changes 
to  make  clear  that  AFDC  may  not  be 
denied  to  the  child,  but  may  be  denied 
to  the  uncooperative  caretaker  relative. 

Section  233.90.  part  233,  chapter  II. 
title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  to  paragraph 
<bi  a  new  subparagraph  (4>  as  set  forth 
below: 

§  233.90      Fat  lors  sperifir  to  AFDC. 

•  •  ♦  •  • 

(b)  Condition  for  plan  approval. — (1) 
A  child  may  not  be  denied  AFDC  either 
initially  or  subsequently  "because  of  the 
conditions  of  the  home  in  which  the  child 
resides",  or  because  the  home  is  con- 
sidered "unsuitable",  imless  "provision 
is  otherwise  made  pursuant  to  a  State 
statute  for  adequate  care  and  assistance 
with  respect  to  such  child".  (Sec.  404(b) 
of  the  Social  Security  Act.) 

<2>    •   •   • 

(3'    *   •    • 

'4)  A  child  may  not  be  denied  APDC 

either  initially  or  subsequently  because 
a  parent  or  caretaker  relative  fails  to 
assist: 

(i»  In  the  establishment  of  paternity 
of  a  child  bom  out  of  wedlock;  or 

(ii)  In  seeking  support  from  a  person 
having  a  legal  duty  to  support  the  child; 
But  neither  this  nor  any  other  provision 
of  these  regulations  should  be  construed 
to  require  that  provision  be  made  by  a 
State  in  its  AFDC  program  for  the  main- 
tenance of  a  parent  or  caretaker  who 
fails  to  provide  such  assistance  and 
AFDC  may  be  denied  with  respect  to 
such  parent  or  caretaker. 

•  •  •  •  « 

(Sec.   1102,  49  Stat.  847  (T7.S.C.  1302).) 

Effective  date.— These  regiilatlons  in 
this  section  shall  become  effective  July  2, 
1973. 

Dated  April  19,  1973. 

PnaiP  J.  RUTLEDCE, 

Acting  Administrator, 
Social  and  Rehabaitation  Service. 

Approved  April  30.  1973. 

Frank  Carlucci, 
Acting  Secretary. 

(PR  DOC73-8843  Piled  5-3-73:8:45  am] 


Title  49 — Transportation 

CHAPTER  V — DEPARTMENT  OF  TRANS- 
PORTATION. NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket  No.  1-S;  NoUce  13) 

PART  571 — MOTOR  VEHICLE  SAFETY 
STANDARDS 

Retreaded  Pneumatic  Tires;  Response  to 
Petitions  for  Reconsideration 

This  notice  responds  to  petitions  for 
reconsideration  of   the   amendment  to 


Standard  No.  117  (49  CFR  571.117)  pub- 
lished January  31,  1973  (3S  FR  2982). 
Timely  petitions  were  received  from  the 
Rubber  Manufacturers'  Association  and 
the  Firestone  Tire  and  Rubber  Co.  Peti- 
tions which  were  not  timely  filed,  and 
are  therefore  considered  as  petitions  for 
rulemaking  under  NHTSA  procedural 
rules  (49  CFR  553.35),  were  received 
from  the  American  Retreader's  Associa- 
tion, the  B.  P.  Goodrich  Tire  Co.,  and  the 
Goodyear  Tire  and  Rubber  Co. 

The  amendment  to  Standard  No.  117 
of  January  31,  1973,  revoked  two  per- 
formance tests  (high  speed  performance 
and  endurance)  and  established  effective 
dates  for  the  other  provisions  of  the 
standard.  Apart  from  these  changes,  the 
standard  as  amended  was  precisely  the 
same  as  that  published  March  23,  1972 
(37  FR  5950).  for  which  petitions  for 
reconsideration  were  received,  and  re- 
sponded to  on  July  15,  1972  (37  FTl 
13991).  It  Ls  the  NHTSA  posltlcn  that, 
in  cases  where  a  standard  or  regiilation 
has  been  published,  the  Issuance  of  a 
subsequent  amendment  to  that  standard 
or  regulation  does  not  subject  the  entire 
standard  or  regulation  to  reconsidera- 
tion. Rather,  only  those  Issues  which  are 
the  subject  of  the  amendment  are  re- 
considered under  agency  procedural 
rules.  If  this  were  not  the  case,  the  time 
for  reconsideration,  and  review  by  the 
court  of  appeals  as  specified  In  49  CPR 
553.39  could  be  extended  again  and  again. 
The  NHTSA  beUeves  that  such  a  result 
would  hamper  the  administration  of  the 
motor  vehicle  safety  standards  and  reg- 
ulations and  be  contrary  to  the  intent  of 
those  provisions  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act  (section 
105.  15  U.S.C.  1394)  which  provide  for 
expeditious  Judicial  review  of  NHTSA 
action.  Accordingly,  to  the  extent  that 
the  petitions  with  which  this  notice  is 
concerned  requested  changes  to  require- 
menta  which  were  not  the  subject  of  the 
amendment  of  January  31. 1973,  they  are 
considered  petitions  for  nilemaking 
under  the  agency's  procedural  rules  (49 
CPR  553.31).  Each  petitioner  will  be  no- 
tified when  a  decision  regarding  his  peti- 
tion has  been  made. 

The  Rubber  Manufacturers'  Associa- 
tion hsis  requested  that  the  effective  date 
of  paragraph  S6.3.2.  dealing  with  perma- 
nent labeling,  be  delayed  imtil  the  valid- 
ity of  the  re(iuirement.  which  has  been 
challenged  by  the  National  Tire  Dealers 
and  Retreaders  Association  (NTDRA  v. 
Volpe,  No.  72-1764.  C.A.D.C.)  (petition 
for  review  filed  August  8.  1972.  pending) 
Is  decided.  The  NHTSA  does  not  con- 
sider the  filing  of  a  petition  for  judicial 
review  to  be  a  valid  basis  for  adminis- 
tratively delayng  the  effective  date  of 
the  requirement.  The  effective  date  Is  an 
integral  part  of  the  requirement,  and  the 
need  for  an  Interlocutory  suspension  can 
be  raised  and  argued  before  the  court  re- 
viewing the  validity  of  the  provision.  The 
RMA  petlition  Is  therefore  denied. 

Goodyear  has  requested  that  the  ef- 
fective date  be  extended  to  January  1, 
1976.  on  the  basis  that  casings  with  re- 
tainable labeling  will  by  that  time  be 
able  to  "enter  the  retreading  cycle."  The 
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effective  date  is  based  on  the  time  nec- 
essary, in  the  judgment  of  NHTSA.  for 
the  retre«idlng  Industry  to  Implement 
techniques  to  permanently  label  retread- 
ed tires.  The  NHTSA  agrees  that  reten- 
tion of  casing  labeling  is  a  satisfactory 
way  to  accomplish  the  permanent  label- 
ing of  retreaded  tires,  and  ha&  amended 
the  Federal  motor  vehicle  safety  stand- 
ards to  ultimately  achieve  this  result.  It 
has  found,  however,  that  other  prac- 
ticable methods  of  permanent  labeling 
can  be  used  by  retreaders.  and  has  de- 
cided that  permanent  labeling  should  not 
be  delayed  until  labeling  requirements 
can  be  met  solely  through  retention  of 
existing  labeling.  Existing  leadtimes  have 
been  foimd  to  be  adequate,  and  the  Good- 
year request  Is  ticcordingly  denied. 

Several  of  the  petitions  raised  the 
point  that  the  opinion  in  H.  &  H.  Tire 
Company  v.  Volpe.  471  P.  2d  359  (7th  Cir. 
1972),  which  invalidated  the  high  speed 
and  endurance  tests,  requires  a  re-exam- 
Ination  of  the  remaining  provisions  of 
the  standard.  The  NHTSA  finds  this  po- 
sition to  be  without  merit.  The  issues 
raised  and  arguments  presented  in  the 
H.  k  H.  Tire  Co.  case  concerned  only  the 
two  laboratory  wheel  tests.  No  evidence 
was  offered  nor  arguments  made  with  re- 
spect to  other  requirements  of  the  stand- 
ard. The  NHTSA  has  fulfilled  the  naan- 
date  of  the  court  In  that  decision  by 
revoking  the  two  contested  laboratory 
tests. 

(Sec.  103,  112,  113.  114.  119.  201  Pub.  L.  89- 
S63.  80  Stat.  718.  15  T7.S.C.  1392.  1401.  1402. 
1403.  1407.  1421;  delegation  of  authority  at  49 
CFR  1.61) 

Issued  on  April  30,  1973. 

Jakes  E.  Wilson, 
Acting  Administrator. 

IFRDoc.73  8888  FUed  5-2-73;  10:26  ami 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

ISO    1089.  Amdt.  6) 

PART  1033 — CAR   SERVICE 

New  York  Dock  Railway 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
27th  day  of  April  1973. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1089  (37  FR  2677."  9118. 
15930.  23336;  38  FR  877  and  8657).  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1089,  Service  Order  No. 
1089  (New  York  Dock  Railway  author- 
ized to  operate  over  trackage  abandoned 
by  Bush  Terminal  Railroad  Co.)  be,  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date. — This  order  shall 
expire  at  11:59  p  m..  May  31.  1973.  imless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1973. 


RULES  AND  REGULATIONS 

(Sees.  1,  12.  15,  and  (17(2),  24  SUt.  379,  383. 
384,  as  amended;  49  UjS.C.  1,  12,  16,  sad 
17(2).  Interpret*  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  aa  amended. 
64  Stat.  911;  46  US.C.  1(10-17).  16(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C..  and  by  filing  it  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commi-ssion.  Railroad  Service 
Board. 


Robert  L.  Oswald. 
Secretary. 


Tseal] 

|FR  Doc  73-8760  Filed  5-2-73:8:45  am| 


IS.O.  1098;  Amdt.  2) 

PART  1033 — CAR  SERVICE 

Chicago  and  North  Western  Railway 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
27th  day  of  AprU  1973. 

Upon  further  consideration  of  Service 
Order  No.  1098  (37  FR  9633  and  23105), 
and  good  cause  appearing  therefor; 

It  is  ordered.  That: 

Section  1033.1098,  Service  Order  No. 
1089  (Chicago  and  North  Western  Rail- 
way Co.  authorized  to  operate  over  tracks 
abandoned  by  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Co.)  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof:  , 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11;59  p.m., 
July  31.  1973.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date. — This  amendment  shall 

become  effective  at  11;59  p.m.,  April  30, 

1973. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat  379.  383, 
384,  as  amended;  49  VJS.C.  1,  12.  16.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4) .  iind  17(2) .  40  Stat.  101.  as  amended.  54 
Stat.  911;  49  U.S.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Cat 
Service  Division,  as  agent  of  all  railroads 
sul)scribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short; 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  oflBce  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.C..  and  by  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 
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By  the  Commission,  Railroad  Service 
BoanL 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8769  FUed  5-2-73:8:45  am) 


(3dBev.  S.O.  1105] 

PART  1033 — CAR  SERVICE 

Distribution  of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
27th  day  of  April  1973. 

It  appearing,  that  Un  acute  shortage 
of  50-foot  plain  boxcars  exists  on  the 
Maine  Central  Railroad  Co.;  that  ship- 
pers located  on  lines  of  this  carrier  are 
being  deprived  of  such  cars  required  for 
loading,  resulting  in  a  severe  emergency; 
that  present  rules,  regulations,  and  prac- 
tices with  respect  to  the  use,  supply,  con- 
trol, movement,  distribution,  exchange, 
interchange,  and  return  of  boxcars 
owned  by  this  railroad  are  ineffective.  It 
is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi- 
ate action  to  promote  car  service  in  the 
Interest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion finds  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective  upon 
less  than  30  days'  notice. 

It  is  ordered.  That; 

Section  1033.1105,  Service  Order  No. 
1105.  (a)  Distribution  of  boxcars. — Each 
common  carrier  by  railroad  subject  to  the 
Interstate  Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect  to 
its  car  service: 

( 1 )  Return  to  owner  empty,  except  as 
otherwise  authorized  in  paragraph  (a) 
(3>  of  this  section,  all  plain  boxcars 
which  are  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.  R.E.R.  No. 
387.  issued  by  W.  J.  Trezise.  or  reissues 
thereof,  as  having  mechanical  designa- 
tion XM.  bearing  reporting  marks  issued 
to  the  Maine  Central  Railroad  Co.  and 
having  inside  length  of  49  feet  or  longer. 

(2)  Plain  boxcars  described  in  para- 
graph (a)(1)  of  this  section  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 

(3)  Boxcars  described  in  paragraph 
(a)  (1)  of  this  section,  may  be  loaded  only 
to  stations  on  the  lines  of  the  car  owner 
or  to  any  station  which  is  a  junction 
with  the  car  owner.  After  unloading  at  a 
junction  with  the  car  owners,  such  cars 
shall  be  delivered  to  the  car  owner  at 
that- junction,  either  loaded  or  empty. 

(4)  Boxcars  described  in  paragraph 
(a)  (1)  of  this  section  shall  not  be  back- 
hauled  empty  from  a  junction  with  the 
car  owner. 

(5)  The  return  to  the  owner  of  a  box- 
car described  in  paragraph  <a)  ( 1 )  of  this 
section  shall  be  accomplished  when  It  is 
delivered  to  the  car  owner,  either  empty 
or  loaded. 

(6)  Junction  points  with  the  car 
owner  shall  be  those  listed  by  the  car 
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owner  in  its  specific  registration  in  the 
/  Official  Railway  Equipment  Register, 
ICC.  R.E.R.  No.  387,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof, 
under  the  heading  "Freight  Connections 
and  Junction  Points." 

(7»  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  paragraph  <a)(3>  of  this 
section 

lb'  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate.  In- 
terstate, and  foreign  commerce. 

tc  Effective  date. — This  order  shall 
become  effective  at  11;59  p.m.,  April  30, 
1973. 

I  d »  Expiration  date. — This  order  shall 
expue  at  11:59  pm..  June  30,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees  1.  12.  15.  and  17(2),  24  Stat.  379.  383, 
384.  as  amended;  49  U  S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  sees.  1(10-1"'),  15 
(4),  and  17(2).  40  Stat.  101.  as  amended,  54 
Stat.  911:  49  use.  1(10-17).  15(4),  and  17 
(2)  ) 

It  is  further  ordered.  That  a  copy  of 
thi.s  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads. Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
gi^n  to  the  general  public  by  depositing 
ft  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  DC. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
[FR  Doc. 73-8757  Filed  5-2-73;8:45  am) 


(Rev.  SO.  1110;  Amdt.  7] 

PART   1033 — CAR   SERVICE 

Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
26th  day  of  April  1973. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1110  >31  FR  19616, 
22871,  23236;  38  FH  878,  3333,  5636.  and 
8446  > .  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That: 

Section  1033  1110.  Revi.sed  Service  Or- 
der No.  1110  'Penn  Central  Transporta- 
tion Co.,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon.  Jr.,  trustees, 
required  to  restore  service  at  the  Button- 
wood  I  Wilkes-Barrei .  Pa.,  gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway)  be,  and  It  Is  hereby, 
amended  by  substituting  the  following 
paragraphs  <ai  and  <e»  for  paragraphs 
'ai  and  <e>  thereof: 

<  a )  The  Penn  Central  Transportation 
Co.,  George  P.  Baker,  Richard  C.  Bond, 


and  Jervis  Langdon,  Jr.,  trustees  (Penn 
Central  >  be,  and  it  Is  hereby,  ordered  to 
restore  service  via  tts  Buttonwood 
( Wilkes- Barre ) ,  Pa.,  gateway  on  or  be- 
fore May  31,  1973. 

•  •  •  •  * 

(e)  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p  m.,  September  15,  1972,  and,  as  to 
§  1033.1110ib>,  shall  expire  at  11 :59  p.m.. 
May  31,  1973,  unless  sooner  vacated  by 
order  of  this  Commission  upon  restora- 
tion of  service  through  the  Buttonwood 
( Wilkes-Barre )  gateway. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379.  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U  S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  office  of  the  Secretary  of  the 
Commission  at  Washingrton,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register., 

By  the  Commission,  Railroad  Service 
Board. 


[SEALl 

|FR  Doc.73-8758  Piled  &-2-73;8:46  am] 


Robert  L.  Oswald, 

Secretary. 


[SO.  nil;   Amdt.  7 J 

PART  1033— CAR  SERVICE 
Delaware  &  Hudson  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Bo«u-d,  held  in  Washington,  D.C.,  on  the 
26th  day  of  April  1973. 

Upon  further  consideration  of  Service 
Order  No.  1111  (37  FR  19617,  22872, 
25237;  38  FR  878,  3332,  5637,  and  8446), 
and  good  cause  appearing  therefor; 

It  is  ordered.  That: 

Section  1033.1111  Service  Order  No. 
nil  (Delaware  &  Hudson  Railway  Co. 
authorized  to  operate  over  tracks  of  Erie 
Lackawanna  Railway  Co.,  Thomas  F. 
Patton  and  Ralph  S.  Tyler,  Jr.,  trustees) 
be,  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  31,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m.,  April  30, 
1973. 

(Sees  1.  12,  15.  and  17(2),  24  Stat.  379.  383. 
384.  as  amended;  49  0J8.C.  1.  13.  15.  and  17 
(2).  Interprets  or  appUes  sees.  1(10-17).  16 
(4),  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  Ufl.C.  1(10-17).  16(4).  and 
17(2).) 


It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car- 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depostlng  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-8761   Piled  5-2-73:8:46  am] 


[SO.  1127;  Amdt.  1] 

PART   1033 — CAR   SERVICE 

Central  California  Traction  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Rallroeul  Service 
Board,  held  in  Washingrton,  D.C.,  on  the 
27th  day  of  AprU  1973. 

Upon  further  consideration  of  Service 
Order  No.  1127  (38  FR  7808).  and  good 
cause  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1127  Service  Order  No. 
1127  (Central  California  Traction  Co.  au- 
thorized to  operate  over  tracks  of  South- 
ern Pacific  Transportation  Co.)  be.  and 
it  is  hereby,  amended  by  substituting  the 
following  paragraph  (e)  for  paragraph 
(e)  thereof: 

(e)  Expiration  date, — The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
June  15.  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date. — This  amendment  shall 
become  effective  at  11:59  p.m..  April  30, 
1973. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat  379.  383, 
384,  as  amended;  49  US.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  US.C.  1(10-17).  15(4).  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car- 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 
I  PR  Doc .73-8762  Piled  6-2-79:8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

SUBCHAPTER    B — HUNTING   AND    POSSESSION 
OF  WILDLIFE 

PART  17 — CONSERVATION  OF  ENDAN- 
GERED SPECIES  AND  OTHER  FISH  OR 
WILDLIFE 

Technical  Amendments 

The  U.S.  Civil  Service  Commission 
published  in  the  Federal  Register  on 
August  19.  1972  (37  FR  16787),  a  rule 
changing  the  title  of  hearing  examiner, 
as  used  In  5  CFR  part  930.  subpart  B,  to 
administrative  law  judge. 

In  order  to  conform  the  Department's 
rules  and  regulations  to  that  change  in 
title,  the  Secretary  of  the  Interior,  pur- 
suant to  authority  vested  in  him  imder  5 
U.S.C.  section  301,  promulgates  technical 
amendments  to  the  Department's  rules 
and  regulations  throughout  Part  17, 
Subchapter  B  of  Chapter  I,  Title  50,  Code 
of  Federal  Regulations,  as  follows:  All 
references  to  the  terms  hearing  examiner 
and  examiner  are  deemed  deleted  and  re- 


placed by  the  term  administrative  law 
judge. 

As  the  amendments  relate  to  matters 
of  Internal  Department  organization  and 
practice,  the  prior  notice  and  public  pro- 
cedure provisions  of  5  U.S.C.  section  553 
are  inapplicable. 

These  changes  are  effective  as  of 
August  19,  1972. 

Dated  April  27, 1973. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

(PR  Doc. 73-8634  PUed  6-2-73; 8; 46  am) 


PART  33 — SPORT  FISHING 

Necedah  National  Wildlife  Refuge,  Wis. 

The  following  special  regulation  is  ef- 
fective on  May  3,  1973. 

§33.5  Special  regulations;  sport  fish- 
ing, for  individual  wildlife  refuge 
areas. 

Wisconsin 

necedah  national  wildijfe  refuge 

Sport  fishing  on  the  Necedah  National 
Wildlife  Refuge,  Wis.,  is  permitted  only 


on  the  Sprague-Mather  Pool.  The  open 
area,  approximately  2,000  acres  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Fort  Snelllng,  Twin 
Cities.  Minn.  55111.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations  subject  to  the  following  con- 
ditions: 

(1)  Pishing  permitted  June  1,  1973 
through  September  30, 1973. 

( 2 )  The  use  of  boats  without  motors  is 
permitted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  33,  and  are 
effective  through  September  30,  1973. 

Gerald  H.  Updike, 
Refuge  Manager,  Necedah  Na- 
tional Wildlife  Refuge,  Nece- 
dah, Wis. 

April  25, 1973. 

[PR  Doc.73-8633  Piled  5-2-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption 


!S  and  r 
of  ttflpi 


regulations.  The  purpose  of 
nal  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX 
Arbitrage  Bonds 

On  June  1,  1972,  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  <37  FR  10946"  in  regard  to  reg- 
ulations under  section  103' d»  of  the  In- 
ternal Revenue  Code  of  1954.  relating  to 
arbitrage  bonds,  to  conform  such  regula- 
tions to  amendments  made  by  section 
601ia>  of  the  Tax  Reform  Act  of  1969 
1 83  Stat.  656  > .  Notice  is  hereby  given  that 
the  proposed  regulations  set  forth  in 
paragraph  2  of  the  notice  of  proposed 
rulemaking  are  hereby  withdrawn  ex- 
cept for  §  1.103-13<b)(5»(iii)  and 
§  1.103-14ie>. 

Further  notice  is  hereby  given  that,  in 
lieu  of  the  proposed  rules  which  are  so 
withdrawTi.  the  regulations  set  forth  in 
tentative  form  in  the  attached  appendix 
are  proposed  to  be  prescribed  by  the  Com- 
missioner of  Internal  Revenue,  with  the 
approval  of  the  Secretarv'  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  wTiting 
•  preferably  six  copies"  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CCLRT,  Washington.  DC.  20224.  by 
June  4,  1973.  Written  comments  or  sug- 
gestions which  are  not  exempt  from  dis- 
closure by  the  Internal  Revenue  Service 
may  be  inspected  by  any  person  UF)on 
compliance  with  26  CFR  601.702(dH9) . 
The  provisions  of  26  CFR  601.601 'bi  shall 
apply  with  respect  to  the  designation  of 
portions  of  comments  or  suggestions  as 
exempt  from  disclosure.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner  by 
June  4.  1973.  In  such  case,  a  public  hear- 
ing will  be  held,  and  notice  of  the  time, 
place,  and  date  will  be  published  in  a 
subsequent  issue  of  the  Feder.^l  Register. 
unless  the  person  or  persons  who  have  re- 
quested a  hearing  withdraw  their  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  sections  103(d)  and 
7805  of  the  Internal  Revenue  Code 
of  1954  (83  Stat.  656.  68A  Stat,  917;  26 
U.S.C.  103,  7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue, 


This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations <  26  CFR  part  1  >  under  section 
103td)  of  the  Internal  Revenue  Code  of 
1954.  relating  to  arbitrage  bonds,  In 
order  to  conform  such  regulations  to  the 
provisions  of  601 1 a)  of  the  Tax  Reform 
Act  of  1969.  Theoe  amendments  super- 
sede the  provisions  of  §  13.4  of  this  chap- 
ter which  were  prescribed  by  T.D.  7072 
and  published  in  the  Federal  Register 
for  November  13,  1970  (35  FR  17406). 

Section  103(d>  applies  to  obligations 
issued  after  October  9,  1969.  In  general, 
section  103<d»  provides  that  the  exclu- 
sion from  gross  income  provided  by  sec- 
tion 103ia>  of  interest  on  the  obligations 
of  a  State,  territory,  or  possession  of  the 
United  States,  or  any  political  subdivision 
of  any  of  the  foregoing,  or  of  the  District 
of  Columbia,  shall  not  apply  to  an  arbi- 
trage bond.  For  this  purpose,  an  obliga- 
tion is  an  arbitrage  bond  if  a  major  por- 
tion of  the  proceeds  of  the  issue  is  rea- 
sonably expected  to  be  used  to  acquire  se- 
curities or  obligations  which  may  be  rea- 
sonably expected  to  produce  a  yield  which 
is  materially  higher  than  the  yield  of  the 
governmental  obligation. 

Section  1.103-13(a)  (2)  of  the  proposed 
regulations  provides  a  method  of  certifi- 
cation by  the  issuer  to  establish  the  rea- 
sonable expectations  regarding  the  use  of 
the  bond  proceeds.  If  the  issue  Is  $2,500,- 
000  or  more,  the  certification  must  be  ac- 
companied by  an  opinion  of  counsel.  The 
certification  may  be  conclusively  relied 
upon  by  holders  of  the  bond  with  regard 
to  whether  the  interest  on  the  obligation 
is  included  in  gross  income.  However,  the 
regtilations  provide  that  the  Commis- 
sioner may  give  notice  in  the  Internal 
Revenue  Bulletin  that  a  certification  may 
not  be  relied  upon  in  the  case  of  obliga- 
tions issued  after  the  date  of  such  notice. 
In  such  case,  the  issuer  can  request  a 
ruling  from  the  Commissioner  regarding 
such  obligations. 

Section  103(d)  also  provides  that  an 
obligation  will  not  be  treated  as  an  arbi- 
trage bond  solely  because  proceeds  of  the 
issue  are  invested  for  a  temporary  period 
imtil  needed  for  the  purpose  of  the  issue 
or  because  proceeds  of  the  issue  are  in- 
vested in  a  reasonably  required  reserve  or 
replacement  fund.  The  regulations  pro- 
vide for  a  temporary  period  of  3  years  if 
requirements  are  satisfied  relating  to  a 
binding  obligation  to  commence  a  pro- 
ject, due  diligence  in  completion  of  the 
project,  and  expenditure  of  85  percent  of 
spendable  proceeds.  This  3-year  period 
may  be  extended  to  a  5-year  period  if  the 
issuer  certifies  that  the  longer  period  is 
necessary  and  accompanies  the  certiflca- 
tlon  with  a  statement  of  an  architect  or 
engineer. 


The  regtilations  also  provide  that  the 
amount  of  a  reasonably  required  reserve 
or  replacement  fund  cannot  exceed  15 
percent  of  the  original  face  amount  of 
the  issue,  or,  if  less,  5  percent  of  the  ori- 
ginal face  amount  plus  certain  amounts 
relating  to  debt  payments. 

Section  1.103-13 (b)  of  the  proposed 
regulations  defines  various  terms  includ- 
ing "proceeds,"  "major  portion,"  and 
"materially  higher."  In  general,  proceeds 
include  the  amount  realized  on  the  sale 
of  bonds  and  amounts  received  as  in- 
vestment return.  Amounts  received  as 
repayment  of  purpose  obligations,  for  ex- 
ample, housing  loans,  and  simounts  re- 
ceived from  the  sale  of  property  financed 
by  the  issue  are  not  treated  as  proceeds 
unless  there  is  an  unreasonable  accumu- 
lation of  proceeds.  The  amount  of  an  is- 
sue which  is  a  "major  portion"  is  defined 
in  the  same  maruier  as  the  amount  of 
the  reasonably  required  reserve  fund. 
Proceeds  Invested  at  a  materially  higher 
yield  in  the  reasonably  required  reserve 
fiond  are  also  counted  as  investments 
under  the  major  portion  rule.  "Mate- 
rially higher"  is  defined  as  any  amount 
in  excess  of  one-eighth  of  1  p>ercentage 
point,  or,  if  the  issuer  elects  to  waive 
the  temporary  period,  one-half  of  1  per- 
centage point. 

Section  1.103-13(b)  (5)  (11)  provides 
that  in  the  case  of  an  Issue  of  govern- 
mental obligations  in  which  it  is  expected 
that  the  original  proceeds  of  the  issue 
will  exceed  by  more  than  5  percent  the 
amount  required  for  the  project  to  be 
financed  by  the  issue,  the  issuer  will  not 
be  permitted  to  invest  the  proceeds  of 
the  issue  in  acquired  obligations  with  a 
"materially  higher  yield  regardless  of 
whether  the  investment  is  during  the 
temporjiry  period,  in  a  reasonably  re- 
quired reserve  or  replacement  fimd,  or 
is  less  than  a  major  portion  of  the  pro- 
ceeds. The  issuer  Is  limited  to  a  one- 
eighth  of  1  percentage  point  differential 
between  the  governmental  obligations 
and  the  acquired  obligations. 

The  yield  on  the  governmental  obliga- 
tions and  the  yield  on  obligations  ac- 
quired with  the  proceeds  of  govern- 
mental obligations  must  be  computed  un- 
der the  actuarial  method  of  computing 
yield.  The  temporary  regulations  and  the 
Jime  1,  1972,  proposed  arbitrage  bond 
regulations  permitted  the  use  of  the  In- 
vestment Bankers  Association  method  of 
computing  yield.  However,  that  method 
could  cause  a  significant  distortion  of 
yield  when  compared  with  the  actuarial 
method  of  computing  yield. 

A  State  or  local  governmental  unit 
Is  required  to  allocate  its  portfolio  of  In- 
vestments to  the  proceeds  of  outstanding 
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governmental  obligations.  Section  1.103- 
13(f)  provides  that  allocations  may  be 
made  at  any  time  and  imder  any  method 
chosen  by  the  State  or  local  govern- 
mental unit.  Time  or  demand  deposits 
may  be  allocated  to  the  proceeds  of  an 
issue  of  governmental  obligations  if  the 
time  or  demand  deposits  are  maintained 
for  the  purposes  for  which  the  proceeds 
of  the  governmental  obligations  may  be 
ex|}anded. 

Section  1.103-l*Cb)  (6)  and  (7)  pro- 
vides temporary  periods  of  1  year  after 
receipt  for  investment  proceeds  and  6 
months  after  receipt  for  indirect  pro- 
ceeds These  provisions  allow  issuers  to 
invest  investment  proceeds  and  indirect 
proceeds  in  materially  higher  yield  ac- 
quired obligations  for  the  applicable 
time  period. 

The  proceeds  of  an  issue  of  obligations 
Issued  in  anticipation  of  taxes  or  other 
revenues  may.  under  5  1  103-14(0),  be 
invested  in  materially  higher  yield  ew:- 
quired  obligations  for  a  temporary  period 
of  up  to  24  months  depending  upon  the 
character  of  the  taxes  or  revenues  which 
are  anticipated.  These  tax  and  revenue 
anticipation  notes  may  not  be  issued  in 
an  amount  greater  than  the  maximum 
deficit  to  l>e  flnamced  by  the  anticipated 
tax  or  other  revenue  sources  during  the 
period  for  which  such  taxes  or  other  rev- 
enues are  anticipated  and  during  which 
period  such  obligations  are  outstanding. 

In  order  to  conform  the  Income  Tax 
Regiilations  (26  CFR  part  1)  to  certain 
amendments  made  to  the  Internal  Rev- 
enue Code  of  1954  by  section  601(a)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
656),  relating  to  arbitrage  bonds,  such 
regulations  are  hereby  amended  as  set 
forth  below.  Section  1.103-13  of  the  regu- 
lations hereby  adopted  supersedes  the 
provisions  of  §  13.4  of  this  chapter  which 
were  prescribed  by  T.D.  7072,  approved 
November  7,  1970,  and  published  in  the 
Federal  Register  for  November  13,  1970 
(35  FR  17406). 

There  are  inserted  immediately  after 
S  1.103-12  the  following  new  sections: 

§1.103-13      Arbitrage  bonds. 

(a)  Scope. — (1)  In  general. — Under 
section  103(d)(1),  an  arbitrage  bond 
shall  be  treated  as  an  obligation  not 
described  in  section  103(a)(1)  and 
S  1.103-1.  Thus,  the  interest  on  an  arbi- 
trage bond  will  be  included  in  gross  in- 
come and  subject  to  Federal  Income 
taxation.  In  general,  arbitrage  bonds  are 
obligations  issued  by  a  State  or  local  gov- 
ernmental unit,  the  proceeds  of  which 
are  reasonably  expected  to  be  used  to 
acquire  other  obligations  where  the  yield 
on  such  acquired  obligations  will  be 
materially  higher  than  the  yield  on  the 
governmental  obligations  during  the 
term  of  such  governmental  issue.  The 
term  "arbitrage  bond"  is  defined  in  para- 
graph (b)(1)  of  this  section.  Under  para- 
graph (b)  of  §  1.103-14,  the  investment 
of  all  or  a  portion  of  the  proceeds  of 
an  issue  of  obligations  for  a  temporary 
period  or  periods  will  not  cause  such  ob- 
ligations to  be  arbitrtige  bonds  regard- 
less of  the  yield  produced  by  such  in- 
vestment. Paragraph  (b)  (6)  and  (7)  of 
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I  1.103-14  provides  a  temporary  period 
for  investment  proceeds  and  indirect 
proceeds.  Under  paragraph  (b)  (1)  of  this 
section,  the  investment  of  less  ih&a  a 
major  portion  of  the  proceeds  of  the 
issue  in  materially  higher  yield  acquired 
obligations  will  not  cause  such  obliga- 
tions to  be  arbitrage  bonds.  SimUarly, 
under  paragraph  (d)  of  §  1.103-14,  the 
investment  of  a  portion  of  the  proceeds 
as  a  reasonably  reqioired  reserve  or  re- 
placement fund  will  not  cause  such  ob- 
ligations to  be  arbitrage  bonds  regard- 
less of  the  yield  produced  by  such  invest- 
ment. Even  if  an  obligation  is  not  an 
arbitrage  bond  under  section  103(d), 
such  bond  may  nevertheless  t>e  treated 
as  an  obligation  which  is  not  described  in 
section  103(a)  (1)  and  §  1.103-1  if  it  is  an 
industrial  development  bond  under  sec- 
tion 103(c) .  For  regulations  as  to  special 
issues  of  Federal  Treasury  obligations 
offered  to  State  and  local  goverrunental 
units,  see  31  CFR  part  344. 

(2)  Reasona:ble  expectations. — (i)  Un- 
der section  103(d)  (2) ,  the  determination 
whether  an  obligation  is  an  arbitrage 
bond  depends  upon  the  reasonable  ex- 
pectations, as  of  the  date  of  the  issue, 
regarding  the  amount  and  use  of  the 
proceeds  of  the  Issue,  Thus,  an  obligation 
Is  not  an  arbitrage  bond  if  it  is  reason- 
ably expected  on  the  date  of  issue  that 
the  proceeds  of  the  issue  will  not  be 
used  in  a  manner  that  would  cause  the 
obligation  to  be  an  arbitrage  bond  under 
section  103(d)(2),  this  section,  and 
§  1.103-14.  The  reasonable  expectations 
regarding  the  amount  and  use  of  the 
proceeds  of  a  governmental  obligation 
may  be  established  by  the  certification 
described  in  sulxii vision  (ii)  of  this  sub- 
paragraph. See  paragraph  (b)  (2)  (iii)  of 
this  section  for  the  treatment  of  indirect 
proceeds. 

( ii )  A  State  or  local  governmental  unit 
may  certify,  in  the  txjnd  indenture  or  a 
related  document,  that  on  the  basis  of 
the  facts,  estimates,  and  circumstances 
(including  covenants  of  such  governmen- 
tal unit)  in  existence  on  the  date  of 
issue  it  is  not  expected  that  the  proceeds 
of  the  issue  of  obligations  will  be  used  in 
a  manner  that  would  cause  such  obliga- 
tions to  be  arbitrage  bonds.  A  certifica- 
tion by  an  oflScer  of  the  issuer  charged 
either  alone  or  with  others  with  the 
responsibility  for  issuing  the  obligations 
may  be  relied  upon  as  a  certification  of 
the  Issuer.  The'  certification  shall  set 
forth  such  facts,  estimates,  and  circum- 
stances, which  may  be  in  brief  and  sum- 
mary terms,  and  state  that  to  the  best 
of  the  knowledge  and  belief  of  the  certi- 
fying officer  there  are  no  other  facts, 
estimates,  or  circumstances  that  would 
materially  change  such  expectation.  In 
the  case  of  an  issue  of  governmental 
obligations  with  a  face  amount  of 
$2,500,000  or  more,  the  certification  shall 
be  accompanied  by  an  opinion  of  counsel 
that^ 

(A)  Based  UE>on  such  investigations  as 
counsel  deemed  reasonably  appropriate 
under  the  circumstances,  which  shall  be 
generally  described,  such  certification  Is 
not  unreasonable,  or 
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(B)  Based  on  such  counsel's  examina- 
tion of  law  and  review  of  the  certifica- 
tion, the  facts,  estimates,  and  circum- 
stances are  suflBciently  set  forth  in  the 
certification  to  satisfy  the  criteria  which 
are  necessary  under  section  103 <d),  this 
section,  and  §  1.103-14  to  support  the 
conclusion  that  the  obligations  of  the 
issue  will  not  be  arbitrage  bonds,  and 
that  no  matters  have  come  to  such  coun- 
sel's attention  which  make  unreasonable 
or  incorrect  the  representations  made  in 
the  certification.  The  certification  de- 
scribed in  this  subdivision  is  not  affected 
by  subsequent  events,  and,  unless  a 
notice  under  paragraph  «a)(2)(iii)  of 
this  section  is  in  effect  with  respect  to  the 
State  or  local  governmental  unit  prior 
to  the  date  on  which  an  obligation  of 
such  unit  is  issued,  holders  of  such  obli- 
gation may  conclusively  rely  on  such 
certification  with  regard  to  whether  the 
interest  on  such  obligation  is  included 
in  gross  income. 

(ill)  The  Commissioner  may  give 
notice  by  publication  in  the  Internal 
Revenue  Bulletin  that  the  certification 
of  a  State  or  local  governmental  unit 
may  not  be  relied  upon  with  respect  to 
issues  of  governmental  obligations  to  be 
issued  by  it  subsequent  to  the  date  of 
publication  of  such  notice.  If  such  notice 
has  been  published,  the  certification  as 
to  the  expectations  described  in  i>ara- 
graph  (a)  (2)  (ii)  of  this  section  may  not 
l>e  relied  upon  with  respect  to  any  obli- 
^tions  issued  by  the  State  or  local  gov- 
ernmental unit  after  the  date  of  such 
notice  unless  it  is  established  to  the  satis- 
faction of  the  Commissioner  prior  to  the 
date  of  any  subsequent  issue  that  such 
certification  may  t>e  relied  upon.  No  State 
or  local  governmental  unit  shall  be  listed 
in  such  notice  unless  such  unit  has  been 
advised  that  such  a  listing  is  contem- 
plated and  such  unit  has  been  given  an 
opportunity  to  consult  thereon  with  the 
Commissioner.  If  subsequent  to  the  date 
of  publication  of  such  notice  the  Com- 
missioner determines  that  the  statement 
of  certification  of  a  State  or  local  govern- 
mental unit  may  be  relied  upon  with  re- 
spect to  future  issues  of  governmental 
obligations,  the  Commissioner  shall  give 
notice  of  such  determination  in  the 
Internal  Revenue  Bulletin. 

(iv)  The  provisions  of  tliis  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example  (1) . — (1)  On  July  5,  1973,  city  A 
issues  $2,250,000  in  municipal  bonds  for  the 
purpose  of  paying  the  cost  of  constructing 
and  equipping  a  new  water  treatment  facility. 
The  cost  of  the  facility  Is  $1,900,000  and  a 
reserve  and  replacement  fund  of  »337,500  is 
planned.  The  bonds  are  dated  July  1.  1973, 
and  are  payable  In  equal  annual  Installments 
beginning  on  July  1.  1974,  and  ending  on 
July  1,  1993,  with  interest  payable  on  Janu- 
ary 1  and  July  1  of  each  year.  The  bonds 
are  sold  at  price  of  par  plus  a  premium  of 
$5,000  and  accrued  interest  (from  July  1, 
1973)  Of  $128.  The  amounts  received  ae 
premium  and  accrued  Interest  are  to  be 
appUed  to  the  first  payment  of  debt  service. 
All  additional  debt  service  is  to  l>e  i>ald  from 
general  revenue  funds.  City  A  determines 
that  the  yield  on  the  issue  of  its  obligations 
is  6  percent.  Prior  to  the  time  that  the  bond 
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proceeds  are  needed  for  the  project,  the  city 
intends  Co  use  part  oT  the  proceeds  to  acquire 
Federaa  Treasury  obligations  which  mature 
before  June  30.  1976.  and  to  deposit  the  re- 
maining proceeds  of  the  Issue  In  non- 
iiiterest-bearlng  denvand  deposits  The  yield 
on  the  Treasury  obligations  and  the  demand 
depvkiits  when  coniputed  together  is  S'-i  per- 
cent The  city  expects  to  enter  Into  a  contract 
for  archltecCiuTil  services  for  the  facility  on 
or  before  October  31.  1973.  and  the  fee  to  be 
paid  to  the  architect  Is  $50,000.  City  A  e.x- 
pects  to  proceed  with  the  project  thereafter 
with  due  diligence  to  completion.  The  city 
expects  to  spend  $1,900,000  on  the  project 
by  July  5.  1976.  which  is  more  than  85  per- 
ce:it  of  spendable  proceeds.  (Spendable  pro- 
ceeds were  $1,912,500.  I.e..  original  proceeds 
of  52.255.128  minus  the  sum  of  the  amount 
of  premium  and  accrued  interest  applied  to 
debt  service  ($5,128)  and  the  amount  of  a 
reasonably  required  reserve  fund  ($337.500) .) 
After  paying  the  full  cost  of  $1,900,000  for 
constructing  the  facility  and  applying  the 
premium  of  $5,000  and  accrued  interest  of 
$128  to  debt  service,  city  A  will  have  proceeds 
of  $350,000.  (All  earnings  received  during  the 
construction  perlixJ  are  to  be  transferred 
within  1  vear  of  receipt  to  the  city's  general 
fund,  as  will  be  done  with  all  subsequent 
earnings,  and.  consequently,  such  earnings 
are  not  treated  as  proceeds.)  City  A  plan.s  to 
invest  $337,500  m  acquired  obligations  with 
a  yield  of  6',  percent  and  $12,500  In  acquired 
obligations  with  a  yield  of  5'^  percent.  The 
city  has  no  plan.s  to  sell  the  facility. 

(11)  City  A  includes  In  the  bond  indenture 
a  certification  which  reads  as  follows. 

"The  underslened  treasurer  of  city  A  cer- 
tifies and  reasonably  expects  that  the  follow- 
ing will  occur  with  respect  to  the  bonds  of 
the  city  dated  July  1.  1973:  <1)  the  city  will 
enter  into  a  contract  for  architectural  serv- 
ices for  the  project  financed  by  the  bonds 
within  6  months  from  the  date  of  Issue  of 
the  bonds,  and  the  fees  to  be  paid  to  the 
architect  thereunder  will  exceed  2'j  percent 
of  the  total  cost  of  the  project:  (2)  work  on 
the  project  will  proceed  thereafter  with 
due  diligence  to  completion;  (,1)  at  least  85 
percent  of  the  spendable  proceeds  of  the 
bonds  will  be  expended  for  project  costs  by 
July  5.  1976;  (4)  the  yield  on  the  municipal 
obligations  is  computed  to  be  5  percent,  and 
the  yield  on  the  acquired  obligations  which 
are  to  be  allocated  to  the  proceeds  of  this 
bond  Issue  except  obligations  In  a  reasonably 
required  reserve  or  replacement  fund  and 
obligations  held  only  during  the  temporary 
period  Is  5I3  percent:  (S)  the  project  will  not 
be  sold  or  otherwise  disposed  of.  In  whole  or 
In  part,  prior  to  the  last  maturity  of  the 
bonds;  (6)  the  original  proceeds  of  this  Issue 
will  not  erjteed  by  more  than  5  percent  the 
amount  necessary  for  the  purpose  or  purposes 
of  the  Issue. 

"On  the  basis  of  the  foregoing,  it  Is  not  ex- 
pected that  the  proceeds  of  the  bonds  will  be 
used  in  a  manner  that  would  cau.se  the  bonds 
to  be  arbitrage  bonds  under  section  103(d) 
of  the  Internal  Revenue  Code  and  the  regula- 
tions prescribed  under  that  section.  To  the 
best  of  my  knowledge  and  belief,  there  are 
no  other  facts,  estimates,  or  circumstances 
that  would  materially  change  the  foregoing 
conclusion." 

(ill)  The  certification  by  city  A  meets  the 
requirements  of  this  subparagraph. 

Example  (2)  — The  facts  are  the  same  as  In 
example  ( 1 )  except  that  the  bonds  of  a  face 
amount  of  $2,500,000  are  Issued  for  that 
amount  and  the  project  will  cost  $2,150,000. 
The  city  attorney  of  city  A  chooses  to  write 
an  opinion  under  the  provisions  of  subdivi- 
sion <ll)  (A)  of  this  subparagraph  to  accom- 
pany the  certification.  The  following  opinion 
meets  the  requirements  of  this  subparagrs^>h: 
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"I.  city  attorney  for  city  A,  have  conducted 
an  Investigation  regarding  the  issuance  on 
July  5.  1973,  of  $2,500,000  in  municipal  water 
treatment  facility  bonds,  TblB  Investigation 
Included;  (1)  An  examination  of  the  pro- 
posed contract  with  the  architect:  (2)  con- 
sultation with  the  city  treasurer  regarding 
(a)  the  relnvestlment  of  Investment  proceeds 
received  during  the  term  of  the  issue,  (b)  the 
use  of  the  proceeds  of  the  Issue  remaining 
after  the  temporary  period,  (c)  the  amount 
of  exp>endltures  for  the  project  during  the 
temporary  period,  (d)  the  acquired  obliga- 
tions which  are  to  be  allocated  to  the  pro- 
ceeds of  the  Issue,  and  (e)  the  method  used 
to  determine  the  yield  of  the  obligations  of 
the  Issue  and  acquired  obligations  to  t>e  al- 
located to  the  Issue;  (3)  consultation  with 
the  city  manager  regarding  plans  for  the  sale 
or  disposition  of  the  facility;  (4)  an  examina- 
tion of  the  amount  needed  for  the  purp>ose 
of  the  Issue  and  the  amount  of  the  Issue, 
Based  upon  th#  above-described  examination. 
It  is  my  opinion  that  the  certification  of  the 
city  treasur^  Is  not  unreaisonable." 

13 »  Effective  date. — "Hie  provisions 
of  section  103id>,  this  section,  and 
5  1.103-14  apply  with  respect  to  obliga- 
tions issued  after  October  9.  1969.  Obli- 
gations issued  prior  to  June  4.  1973.  will 
not  be  arbitrage  bonds  if  such  obligations 
are  not  arbitrage  bonds  under  the  pro- 
visions of  the  proposed  regulations  under 
section  103' di  of  the  Internal  Revenue 
Code  of  1954.  relating  to  arbitrage  bonds. 
appearing  in  the  Federal  Register  for 
June  1,  1972  '  37  FR  10946 ) ,  but  in  deter- 
mining whether  obligations  issued  after 
March  8,  1973.  are  arbitrage  bonds,  the 
yield  on  goveriimental  obligations  and 
acquired  obligations  may  be  computed 
pursuant  to  the  method  described  in 
5  1.103-13' c)  of  such  proposed  regula- 
tions only  if  such  method  does  not  sig- 
nificantly distort  yield.  See  paragraph 
I  b  I  1 6 '  of  this  section  for  definition  of 
Ihe  term  "date  of  issue." 

'b'  Definitions. — For  purposes  of  this 
section  and  5  1.103-14.  the  following 
definitions  and  rules  shall  apply: 

<1>  Arbitrage  bonds. — (i)  Under  sec- 
tion 103<d><2>.  an  obligation  is  an  ar- 
bitrage bond  if  it  is  issued  by  a  State  or 
local  governmental  unit  as  part  of  an 
issue  of  obligations  (for  purposes  of  this 
section  and  5  1.103-14  referred  to  aa 
governmental  obligations)  all  or  a  major 
portion  of  the  proceeds  of  which  are 
reasonably  expected  to  be  used  directly 
or  indirectly — 

'A>  To  acquire  acquired  obligations 
which  may  reasonably  be  expected,  on 
the  date  of  issue  of  such  governmental 
obligations,  to  produce  a  yield  during  the 
term  of  the  issue  of  such  governmental 
obligations  which  is  materially  higher 
than  the  yield  on  such  issue,  or 

'Bi  To  replace  funds  which  were 
u.sed  directly  or  indirectly  to  acquire  such 
acquired  obligations, 

•  iii  A  major  portion  of  the  proceeds 
is  any  amount  in  excess  of  an  amount 
equal  to  the  lesser  of  <A)  15  percent  of 
the  original  face  amount  of  the  issue,  or 
'B»  the  sum  of  5  percent  of  the  original 
face  amount  of  the  issue  plus  the  lesser 
of  <  / )  1  ''J  times  an  amount  equal  to  1 
year's  debt  service  on  the  issue  on  an 
assumed  level  annual  debt  service  sched- 
ule over  the  term  of  the  Issue,  or  (2)  an 
amount  equal  to  the  maximum  annual 


debt  service  on  the  issue.  If  the  original 
proceeds  of  an  Issue  (determined  with- 
out regard  to  issuing  expenses)  are  less 
than  98  percent  of  the  original  face 
amount  of  such  issue,  then  the  percent- 
age under  paragraph  (b)(1)  (ii)  (A)  and 
(B)  of  this  section  shall  be  based  on  the 
amount  of  such  original  proceeds.  The 
term  "materially  higher"  is  defined  in 
paragraph  (b)<5)  of  this  section.  Yield 
is  computed  under  paragraph  (o  of  this 
section.  For  rules  with  respect  to  bonds 
issued  to  flnance  certain  governmental 
programs  and  with  respect  to  exempt 
arbitrage  bonds  for  educational  person- 
nel, see,  respectively,  paragraphs  (d)  and 
<ei  of  this  section.  Acquired  obligations 
are  defined  in  paragraph  (b)(4)  of  this 
section  and  are  allocated  under  para- 
graph If)  of  this  section  to  proceeds  of 
governmental  obligations, 

(2)  Proceeds. — The  types  of  proceeds 
attributable  to  an  issue  of  governmental 
obligations  are  defmed  and  illustrated  as 
follows : 

(i)  "Original  proceeds"  are  net 
amounts  (after  payment  of  all  expenses 
of  issuing  the  obligations)  received  by 
the  State  or  local  governmental  unit  as 
a  result  of  the  sale  of  such  issue.  Ex- 
amples of  issuing  expenses  are  advertis- 
ing and  printing  costs,  financial  advisors' 
and  counsel  fees,  initial  fees  of  trustees, 
paying  agents,  certifying  or  authenticat- 
ing agents,  and  similar  expenses. 

(ii)  "Investment  proceeds"  are 
amounts  received  at  any  time  by  the 
issuer,  such  as  interest  and  dividends, 
resulting  from  the  investment  of  any 
proceeds  of  an  issue  of  obligations  in  ac- 
quired nonpurpose  obligations  and 
amounts  received  as  interest  or  dividends 
resulting  from  the  investment  of  any 
proceeds  of  such  issue  in  acquired  pur- 
pose obligations.  Thus,  for  example,  the 
interest  received  on  acquired  Federal  ob- 
ligations purchased  with  the  proceeds  of 
an  issue  of  governmental  obligations  con- 
stitutes investment  proceeds  of  such 
issue  whether  or  not  such  acquired  ob- 
ligations represent  amoimts  invested  for 
a  temporary  period  or  in  a  reasonably 
required  reserve  or  replacement  fund 
under  5  1.103-14.  Investment  proceeds 
are  increased  by  any  profits  and  de- 
creased (if  necessary,  below  zero)  by  any 
losses  on  such  investments.  Amounts  re- 
cffeived  from  the  investment  of  any  pro- 
ceeds of  an  issue  are  not  investment  pro- 
ceeds if.  within  1  year  of  receipt,  such 
amounts  are  commingled  for  the  purp>ose 
of  accounting  for  expenditures  with  sub- 
stantial tax  or  other  substantial  revenues 
from  the  operations  by  a  State  or  local 
governmental  unit. 

(iii»(A)  "Indirect  proceeds"  are 
amounts  received  at  any  time  by  the 
issuer  as  repayments  of  principal  on  ac- 
quired purpose  obligations  and  to  the  ex- 
tent that  proceeds  of  sui  issue  of  govern- 
mental obligations  are  expended  to 
finance  property,  the  recovery  of  prin- 
cipal from  the  sale  or  other  disposition 
by  such  issuer  of  such  property, 

(B)  "Indirect  prtxeeds"  are  included 
within  the  definition  of  the  term  "pro- 
ceeds" If  such  Indirect  proceeds  are  un- 
reasonably accumulated  during  the  term 
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of  the  issue.  Indirect  proceeds  are  un- 
reasonably accumulated  if  on  the  date  of 
issue  it  is  probable  that  such  accumu- 
lated proceeds  together  with  any  ac- 
cumulated original  and  investment  pro- 
ceeds would  be  sufficient  to  enable  the 
issuer  to  retire  substantially  all  of  the 
issuer's  debt  on  the  issue  at  a  date  which 
is  significantly  earlier  than  the  last 
maturity  date  of  the  issue  (regardless 
of  whether  such  issue  is  callable  on  such 
earlier  date) . 

(C)  The  provisions  of  this  subdivision 
may  be  illustrated  by  the  following 
example: 

Example. — On  January  1,  1974,  city  A 
issues  $1  million  of  20-year  serial  noncallable 
governmental  obligations  with  level  debt 
service.  City  A  plans  to  expend  all  the  origi- 
nal proceeds  of  the  Issue  to  finance  the  con- 
struction of  a  municipal  parking  lot  at  a 
cost  of  $1  million  At  the  time  the  bonds  are 
Issued,  city  A  plans  to  sell  the  parking  lot 
on  July  1,  1985,  for  $600,000  cash.  As  a  result 
of  the  sale,  city  A  wUl  have  on  hetnd  on 
July  1,  1985,  indirect  proceeds  that  are  suf- 
ficient to  pay  substantially  all  of  the  prin- 
cipal, with  Interest  to  such  date,  of  the  out- 
standing governmental  obligations.  Since  on 
the  date  of  Issue  city  A  could  reasonably 
have  foreseen  that  substantially  all  of  the 
governmental  obligations  could  be  retired  on 
July  1,  1985,  there  Is  an  unreasonable  ac- 
cumulation of  Indirect  proceeds.  Accordingly, 
the  indirect  proceeds  of  the  Issue  must  be 
taken  into  account  as  proceeds  for  purposes 
of  section  103(d). 

(3)  State  or  local  governmental  unit. — 
The  term  "State  or  local  governmental 
unit"  shall  have  the  same  meaning  as  in 
paragraph  (a)  of  S  1.103-1. 

(4»  Acquired  obligations. — (i)  The 
term  "acquired  obligations"  means  se- 
curities and  obligations  allocated  to  the 
proceeds  of  an  issue  of  governmental  ob- 
ligations during  the  iJeriod  of  time  that 
such  issue  is  outstanding. 

(ii)  The  term  "securities"  has  the 
same  meaning  as  in  section  165(g)(2) 
(A)  and  (B),  Thus,  the  term  "security" 
means  (A)  a  share  of  stock  in  a  cor- 
poration, or  (B)  a  right  to  subscribe  for, 
or  to  receive,  a  share  of  stock  in  a 
corporation. 

(iii)  The  term  "obligation"  means  any 
evidence  of  indebtedness  which  is  not 
described  in  section  103(a)(1), 

Thus,  for  example,  if  interest  on  a  bond 
issued  by  a  State  or  local  governmental 
unit  is  not  exempt  in  the  hands  of  the 
holder  because  it  is  an  industrial  devel- 
opment bond  or  an  arbitrage  bond,  the 
bond  is  an  obligation  within  the  mean- 
ing of  this  subdivision.  For  another  ex- 
ample, a  transaction  which  in  form  is  a 
lease  of  property  by  a  State  or  local 
governmental  unit,  but  which  is  treated 
for  Federal  income  tax  purposes  as  a 
loan  (or  an  installment  sale)  is  an  obli- 
gation for  purposes  of  this  subdivision. 
Time  or  demand  deposits  (whether  or 
not  such  deposits  are  interest  bearing) 
are  obligations  within  the  meaning  of 
this  subdivision  to  the  extent  that  such 
deposit  or  deposits  are  maintained  for 
the  purposes  for  which  the  proceeds  of 
the  issue  of  obligations  may  be  expended 
(Including  as  a  purpose  any  Investment 
In  a  reserve  or  replacement  fund) . 
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(iv)  The  classes  of  acquired  obliga- 
tions and  the  definitions  of  such  classes 
are  as  follows: 

(A)  "Acquired  purpose  obligations" 
are  obligations  acquired  to  carry  out  the 
purpose  of  a  governmental  program  for 
which  the  governmental  obligations  are 
issued.  Thus,  for  example,  a  note  secured 
by  a  mortgage  on  a  facility  built  with 
the  proceeds  of  an  exempt  small  issue  of 
industrial  development  bonds  (within  the 
meaning  of  section  103(c)(6)  and 
§  1.103-10)  is  an  acquired  purpose  obli- 
gation in  the  hands  of  the  issuer  of  such 
exempt  small  issue.  Obligations  acquired 
solely  for  the  purpose  of  realizing  an 
arbitrage  profit  are  not  acquired  purpose 
obligations. 

(B)  "Acquired  nonpurpose  obliga- 
tions" are  acquired  obligations  other 
than  acquired  purpose  obligations. 

(5)  Materially  higher. — (i)  The  yield 
produced  by  acquired  obligations  is  mate- 
rially higher  than  the  yield  produced  by 
an  issue  of  governmental  obligations  if 
the  yield  produced  by  the  acquired  obli- 
gations exceeds  the  yield  pr(xluced  by 
the  issue  of  governmental  obligations  by 
more  than  (A)  one-eighth  of  1  percent- 
age point,  or  (B)  at  the  election  of  the 
i-ssuer,  one-half  of  1  percentage  point  if 
such  issuer  waives  the  provisions  of  par- 
agraph (b)  (1)  through  (5)  of  §  1.103-14 
(b)  (relating  to  the  temporary  period). 
Notwithstanding  an  election  under  (B) 
of  this  subdivision,  the  requirements  of 
paragraph  (b)(2)(li)  of  11.103-14,  re- 
lating to  the  expenditure  test,  must  be 
satisfied.  Such  election  may  be  made  for 
any  issue  of  governmental  obligations  is- 
sued after  July  1,  1972,  provided  that 
in  the  case  of  an  issue  of  obligations  is- 
sued after  June  4,  1973,  such  election 
shall  be  stated  in  any  certification  under 
paragraph  (a)  (2)  (ii)  of  this  section.  See 
paragraph  (b)  (5)  (ii)  of  this  section  for 
rules  regarding  refunding  proceeds  and 
see  paragraph  (b)  (5)  (iii)  of  this  section 
for  rules  regarding  an  over-issuance  of 
obligations. 

(ii)  In  the  case  of  an  issue  of  obliga- 
tions in  which  it  is  reascmably  expected 
that  the  original  proceeds  of  such  issue 
will  exceed  the  amount  necessary  for  the 
governmental  purpose  or  purposes  of  the 
issue  by  more  than  5  percent  of  such 
amount,  the  rules  of  this  subdivision 
shall  apply  in  lieu  of  the  provisions  of 
paragraph  (b)(5)  (1)  and  (111)  of  this 
section.  If  there  are  two  or  more  projects 
(within  the  meaning  of  §  1.103-14(b) 
(2)),  such  projects  shall,  for  purposes 
of  this  subdivision,  be  deemed  to  be  a 
single  governmental  purpose.  The  yield 
produced  by  acquired  obligations  ac- 
quired with  the  proceeds  of  such  issue 
(including  any  acquired  obligations  held 
during  the  temporary  periods  described 
in  !  1.103-14(b).  invested  in  the  reserve 
or  replacement  fimd  as  defined  in 
§  1.103-14(e),  and  any  Investments  of 
less  than  a  major  portion  of  such  pro- 
ceeds as  described  in  paragraph  (b)(1) 
of  this  section )  is  materially  higher  than 
the  yield  produced  by  an  issue  of  govern- 
mental obligations  If  the  3^eld  produced 
by  the  acquired  obligations  exceeds  the 
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jield  produced  by  the  Issue  of  govern- 
mental obligations  by  more  than  one- 
eighth  of  1  perowitage  point. 

(6)  Date  of  issue. — The  date  of  issue 
of  an  obligation  is  the  date  on  which 
there  is  a  physical  delivery  of  the  evi- 
dences of  indebtedness  in  exchange  for 
the  amount  of  the  issue  price.  For  exam- 
ple, obligations  are  issued  when  the  issuer 
physically  exchanges  the  obligations  for 
the  underwriter's  (or  other  purchaser's) 
check.  Thus,  obligations  which  are  taken 
down  after  October  9.  1969,  by  purchasers 
pursuant  to  a  delayed  delivery  agreement 
with  the  issuer  are  subject  to  the  rules 
contained  in  section  103(d),  this  section, 
and§  1.103-14. 

( 7  I  Term  of  an  issue. — The  term  of  the 
issue  is  the  period  beginning  on  the  date 
of  issue  and  ending  on  the  latest  maturity 
date  of  any  obligation  of  the  issue  without 
regard  to  optional  redemption  dates. 

(8)  Bond  indentures  and  related  docu- 
ments.— The  term  "bond  indenture"  in- 
cludes a  bond  resolution  or  ordinance. 
With  respect  to  a  bond  indenture,  the 
term  "related  documents"  includes,  for 
example,  a  trust  agreement,  a  prospectus, 
or  a  transcript  of  proceedings  and  accom- 
panying certificates. 

(c)  Computation  of  yield. — (1)  In  gen- 
eral— For  purposes  of  this  section  and 
§  1.103-14,  the  term  "yield"  means  that 
yield  which,  when  used  in  computing 
the  present  worth  of  all  payments  of 
principal  and  interest  to  be  paid  on 
the  obligation  produces  an  amount  equal 
to  the  purchase  price.  The  yield  on  both 
governmental  obligations  and  acquired 
obligations  shall  be  calculated  by  the  use 
of  the  same  frequency  interval  of  com- 
pounding interest.  Thus,  for  example,  if 
the  yield  on  the  governmental  obliga- 
tions is  determined  on  the  basis  of  semi- 
annual interest  compounding,  then  the 
yield  on  acquired  obligations  acquired 
with  the  proceeds  of  such  governmental 
obligations  shall  also  be  expressed  in 
terms  of  semiannual  interest  compound- 
ing. In  the  case  of  governmental  obliga- 
tions, the  computation  shall  be  made 
separately  for  each  issue  of  obligations 
issued  by  a  governmental  unit,  except 
that  such  computation  may  be  made 
jointly  for  several  issues  of  govern- 
mental obligations  issued  by  a  State  or 
local  governmental  unit  if  such  unit  es- 
tablishes to  the  satisfaction  of  the  Com- 
missioner that  such  computation  will  not 
result  in  a  distortion  of  yield.  In  the 
case  of  acquired  obligations,  the  com- 
putation shall  be  made  separately  with 
respect  to  each  class  of  acquired  obliga- 
tions referred  to  in  paragraph  (b)  (4)  (iv) 
of  this  section  allocated  to  an  issue  of 
governmental  obligations.  An  amount 
equal  to  the  sum  of  the  administrative 
costs  of  issuing,  carrying,  and  repaying 
an  issue  of  governmental  obligations 
shall  be  treated  as  a  discount  on  the 
selling  price  of  such  issue.  An  amoimt 
equal  to  the  sum  of  the  administrative 
costs  to  be  incurred  in  purchasing,  carry- 
ing, and  selling  or  redeeming  a  class  of 
acquired  obligations  shall  be  treated  as 
a  premium  on  the  purchase  price  of 
such  acquired  obligations.  The  yield  pro- 
duced by  an  acquired  obligation  which  is 
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a  security  may  be  computed  by  any 
method  which  is 'consistent  with  the 
principles  of  the  actuarial  method  of 
computing  yield.  For  purposes  of  such 
computation,  securities  held  beyond  the 
hust  expected  maturity  date  of  the  gov- 
ernmental obUgations  shall  be  deemed 
to  be  sold  on  such  maturity  date.  In 
cases  where  the  issuer  has  no  reason- 
able expectations  as  to  the  amount  of 
prmcipal  to  be  repaid  on  an  acquired 
security  at  the  time  that  such  security 
i.*  sold,  the  amount  of  such  principal 
shall  be  deemed  to  be  the  same  as  the 
fair  market  value  of  such  security  on 
the  dat«  of  issue  of  the  governmental 
obligations  to  which  such  security  is 
allocated  or.  if  later,  the  date  on  which 
such  security  is  acquired.  No  yield  com- 
putation need  be  made  wnth  respect  to  an 
acquired  obligation  while  such  obliga- 
tion Ls  held  during  the  temporary  period 
or  periods  referred  to  in  paragraph  <b) 
of  §  1.103-14.  since  yield  allocable  to  such 
temporar>-  period  or  periods  is  disre- 
garded in  determining  whether  a  gov- 
enimental  obligation  is  an  arbitrage 
bond.  However,  in  the  case  of  an  acquired 
obligation  which  is  held  during  and  after 
a  temporary-  period,  if  the  yield  applica- 
ble to  the  temporar>'  period  exceeds  the 
yield  of  a  comparable  obligation  that 
could  be  acquired  and  held  only  di^ng 
such  temporarj'  period,  then  the  com- 
putation of  yield  on  such  acquired  obli- 
gation must  be  made  by  taking  into 
account  the  yield  allocable  to  such  tem- 
porar>-  period  or  periods.  No  computation 
need  be  made  with  respect  to  acquired 
obligations  which  represent  a  reason- 
ably required  reserve  or  replacement 
fund  under  paragraph  id'  of  .5  1.103-14 
or  represent  investments  of  less  than  a 
major  portion  of  the  proceeds  within  the 
meaning  of  paragraph  <b>'l»  of  this 
section.  See  paragraph  ib)  '5)  'ii»  of  this 
section  for  rules  regarding  an  overissu- 
ance  of  obligation.';. 

*2i  Classes  of  acquired  obliaations. — 
The  yield  produced  by  a  class  of  acquired 
obligations  shall  be  computed  a„s  if  all 
of  the  obligations  of  such  clsiss  comprised 
a  single  Lssue  of  obligations,  whether  or 
not  such  obligations  are  to  be  acquired 
or  held  concurrently.  Thus,  for  example. 
if  an  issuer  uses  the  proceeds  of  an  issue 
to  acquire  two  blocks  of  nonpurpose  obli- 
gations 'such  as.  for  example.  Federal 
obligations)  with  different  interest  rates 
and  maturity  periods  for  each  block,  the 
yield  on  such  acquired  nonpurpose  obli- 
gations shall  be  computed  as  if  such  is- 
suer acquired  one  Lssue  of  obligations 
with  different  interest  rates  and  matu- 
rity periods.  The  maturity  period  of  each 
acquired  obligation  shall  be  the  period 
that  the  State  or  local  governmental  luut 
will  hold  .such  obligation. 

<3i  Example. — The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Eiample — fl)  On  January  1.  1974.  city  A 
sells  for  a  premium  of  $100,000  a  5-year  91 
million  obligation  City  A  will  make  semi- 
annual interest  payments  be^nnlng  on 
July  i.  1974.  of  $36.425  88  and  will  make  the 
$1  million  principal  payment  on  January  1, 
1979.   The    proceeds  of   the    issue   are   to  be 


used  for  a  municipal  construction  project, 
and  city  A  reasonably  expecta  on  the  date  of 
Issue  that  the  project  wUl  i>e  paid  for  by 
January  1,  1977.  A  portion  of  the  proceeds 
of  the  Issue  are  invested  In  ft  reasonably  re- 
quired reserve  or  replacement  fund  which 
wUl  extend  through  the  term  of  the  Issue. 
On  January  1,  1974.  $9,800  of  the  proceeds 
of  the  Issue  (other  than  the  proceeds  Invested 
in  the  reasonably  required  reserve  and  re- 
placement fund)  are  used  to  buy  an  ac- 
quired obligation  which  has  a  par  value  of 
$10,000,  a  stated  interest  rate  of  4  7585  per- 
cent per  annum  and  a  maturity  date  of 
January  1,  1979.  Interest  on  the  acquired  ob- 
ligation will  be  paid  annually  at  the  rate  of 
$475  85.  Interest  on  the  acquired  obligation 
will  be  used  when  received  to  pay  construc- 
tion expenses  as  received. 

(ii)  The  yield  on  the  governmental  obli- 
gations is  5  percent  and  is  computed  as 
follows: 
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The  present  worth  factor  represents  the 
present  worth  of  a  dollar  payable  at  the  speci- 
fied future  date  based  on  an  annual  Interest 
rate  of  5  percent  compounded  semiannually. 
(Ill)  The  yield  on  the  acquired  obllgatloa 
is  5  124257  percent  and  is  computed  as  fol- 
lows: 
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The  present  worth  factor  represents  the 
present  worth  of  a  dollar  payable  at  the 
specified  future  date  baaed  on  an  annual 
interest  rate  of  5  124257  percent  compounded 
semiannually.  Since  the  yield  on  the  acquired 
obligation  allocable  to  the  temporary  period 
does  not  exceed  the  current  market  true  yield 
on  a  comparable  acquired  obligation  held 
for  a  3-year  period,  no  yield  computation 
need  t>e  made  with  respect  to  such  acquired 
obligation  while  It  Is  held  during  the  3-year 
temporary  period.  Thus,  the  yield  Is  com- 
puted as  though  the  obligation  matured  on 
January  1,  1976,  and  as  though  the  obliga- 
tion were  purchased  at  a  discount  of  $80 
(two-flfths  of  the  $200  discotJnt  on  the 
obligation) . 

<d»  Rule  with  respect  to  certain  gov- 
ernmental programs.  [Reserved] 

(e)  Exempt  arbitrage  bonds  for  per- 
sonnel of  educational  institutions. — (1) 
In  general— Under  section  103(d)(3). 
except  as  provided  in  subparagraph  (3) 
of  this  paragraph,  interest  paid  on  an 
issue  of  arbitrage  bonds  Is  not  includ- 
able in  gro.ss  income  if — 

fi)  The  bonds  are  issued  as  part  of 
an  issue  90  percent  of  the  proceeds  of 
which  are  u.sed  to  provide  permanent  fi- 


nancing for  real  property  occupied  or  to 
be  occupied  for  residential  purposes  by 
the  personnel  of  an  educational  institu- 
tion (Within  the  meaning  of  section  151 
(e)(4))  which  grants  baccalaureate  or 
higher  degrees,  or  to  replace  funds  which 
are  so  used,  and 

(ii)  The  yield  on  the  bonds  (computed 
in  accordance  with  paragraph  (c)  of  this 
section)  is  not  more  than  1  percentage 
point  lower  than  the  yield  on  obligations 
acquired  in  providing  such  financing. 

<2)  Other  definitions. — The  following 
definitions  shall  apply  for  purpwses  of 
this  paragraph: 

(i»  The  term  "real  property"  means 
land  or  improvements  thereon,  such  as 
buildings  or  other  inherently  permanent 
structures  thereon  (including  items 
which  are  structural  components  of  such 
buildings  or  structures) .  In  addition,  the 
term  "real  property"  includes  interests 
in  real  property.  Local  law  definitions 
will  not  be  controlling  for  purposes  of 
determining  the  meaning  of  the  term 
"real  property"  as  used  in  section  103(d) 
(3 1  and  this  paragraph.  The  term  in- 
cludes items  which  are  structural  com- 
ponents of  a  building  such  as  the  wiring, 
plumbing  system,  central  heating  or  cen- 
tral air-conditioning  machinery,  pipes, 
or  ducts,  and  elevators  or  escalators  in- 
stalled in  the  building.  The  term  also 
includes  built-in  air  conditioners,  stoves, 
refrigerators,  and  dishwashers,  but  does 
not  include  any  other  accessories  or 
equipment  which  are  not  structural  com- 
ponents of  the  building. 

<ii)  The  term  "personnel  of  an  educa- 
tional institution"  means  the  personnel 
who  are  employed  by  the  institution  on 
a  full-time  basis  for  at  least  one  semester 
even  if  such  persons  are  also  enrolled 
for  a  degree  and  take  courses.  The  deter- 
mination whether  a  person  is  employed 
on  a  full-time  basis  depends  upon  the 
customary  practice  of  the  educational 
institution. 

(3)  Obligations  held  by  substantial 
users  or  related  persons. — Subparagraph 
( 1 )  of  this  paragraph  shall  not  apply  to 
any  bond  for  any  period  during  which  it 
is  held  by  a  person  who  is  a  substantial 
user  of  the  real  property  financed  by  the 
proceeds  of  the  issue  of  which  it  is  a  part, 
or  by  a  member  of  the  family  (within 
the  meaning  of  .section  313(a)(1))  of 
any  such  person.  A  person  is  a  sul)6tan- 
tial  user  of  such  real  property  if  he  oc- 
cupies such  property  for  any  period  in 
excess  of  3  months. 

(f)  Allocation  of  investments  and  ex- 
penditures.— (1)  In  general. — A  State  or 
local  governmental  unit  shall  allocate 
the  cost  of  its  acquired  obligations  to  the 
allocable  proceeds  of  each  issue  of  gov- 
ernmental obligations  issued  by  such 
imit  after  CX;tober  9.  1969.  Allocable  pro- 
ceeds for  an  issue  are  the  proceeds  of 
such  issue  minus  expenditures  made  with 
such  proceeds  other  than  amounts  ex- 
pended on  acquired  purpose  or  non- 
purpose  obligations.  In  cases  where  any 
such  expenditure  is  made  from  the  pro- 
ceeds of  several  issues  of  governmental 
obligations  or  from  several  types  of  pro- 
ceeds, such  expenditures  shall  be  allo- 
cated among  such  proceeds.  Allocations 
under  this  paragraph  may  be  made  at 
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any  time  and  under  any  method  chosen 
by  the  State  or  local  governmental  unit, 
provided  that  an  allocation  with  respect 
to  an  issue  shall  be  consistent  with  such 
allocation  for  the  purpose  of  allocations 
with  respect  to  other  issues  of  govern- 
mental obligations.  Thus,  the  cost  of  an 
acquired  obligation  cannot  be  allocated 
to  more  than  one  issue  of  governmental 
obligations  at  the  same  time. 

( 2 )  Repayments  of  principal. — Repay- 
ments of  principal  on  acquired  obliga- 
tions are  a  reduction  in  the  allocable  cost 
of  such  acquired  obligations.  Repayments 
of  principal  on  acquired  purpose  obliga- 
tions are  a  reduction  in  the  amount  of 
allocable  proceeds  to  which  such  princi- 
pal was  allocated.  However,  such  reduc- 
tion of  proceeds  may  be  offset  by  the  in- 
clusion of  such  repayments  as  indirect 
proceeds  pursuant  to  paragraph  (b)(2) 
(iii)  (B)  of  this  section. 

(3)  Time  or  demand  deposits. — The 
cost  of  a  time  or  demand  deposit  may  be 
allocated  to  the  proceeds  of  an  issue  of 
governmental  obligations  to  the  extent 
that  such  time  or  demand  deposits  are 
maintained  for  the  purposes  for  which 
the  proceeds  of  such  governmental  obli- 
gations may  be  expended  (including  as  a 
purpose  any  investments  in  a  reser.'e  or 
replacement  fund ) .  Thus,  for  example,  if 
authority  A,  having  one  issue  of  govern- 
mental obligations  outstanding,  has  a 
checking  account  which  on  January  1, 
1974.  reflects  a  balance  of  $500,000.  and 
if  such  authority's  records  show  that 
$200,000  of  such  balance  are  pr(x:eeds  of 
an  outstanding  issue  of  governmental  ob- 
ligations which  are  to  be  used  to  pay  con- 
struction costs  on  the  project  financed 
with  the  proceeds  of  such  issue,  then 
authority  A  may  allocate  $200,000  of  such 
account  to  the  outstanding  issue  of  gov- 
ernmental obligations. 

(4)  Examples. — "Hie  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Eiample  (1). — On  January  1,  1974.  author- 
ity B  Issues  a  $10  million  government  obli- 
gation at  a  premium  of  $600,000  for  the  pur- 
pose of  purchasing  home  loans.  Authority  B 
expects  that  prltw  to  Septeml>er  1.  1974.  It 
will  have  expenditures  and  receipts  with  re- 
spect to  the  Iflsue  as  follows : 


Issuing  expenses . $50,000 

Debt  service- 600,000 

Repayment  of  principal  <hi  bousing 

loane 10,000 
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When  computing  the  allocable  proceeds  of 
the  issue  as  of  September  1,  1974,  authority  B 
expects  to  reduce  the  $10,500,000  original  pro- 
ceeds by  the  following  amounts: 


Issuing  expenses $25,  000 

Construction   expenses 3,750,000 

Debt  service  paid  with  bond  pro- 
ceeds        250.000 


660,000 


Total 

The  following  receipts  result  In  an  Incres^e  in 
allocable  proceeds : 

Intepest  on  TYeasury  obligations $20,000 

Interest  on  loans 200,000 


Total    220,000 

Thus,  the  $10,500,000  original  proceeds  will  be 
decreased  as  of  September  1.  1974,  by  a  net 
amount  of  $340,000,  and  on  such  date  the 
amount  of  allocable  proceeds  is  $10,160,000. 
The  Inevstment  in  housing  loons  and  TreaB- 
ury  obligations  does  not  decrease  allocable 
proceeds  since  the  Investment  is  for  acquired 
purpose  and  acquired  nonpurpose  obligations. 
The  Investment  in  housmg  loans  and  Treas- 
obllgatlons  does  not  Increase  allocable  pro- 
ceeds. The  repayment  of  principal  on  the 
housing  loans  reduces  the  amount  of  allocable 
proceeds.  Although  the  amounts  received  as 
repayment  of  principal  (ue  indirect  proceeds, 
such  amounts  are  not  taken  into  account  as 
proceeds  for  purposes  of  section  103(d)  since 
authority  B  did  not  expect  to  unreasonably 
accumulate  such  Indirect  proceds.  The  repay- 
ments of  principal  on  the  housing  loans  and 
the  Treasury  obligations  reduce  the  allocable 
cost  of  the  acquired  obligations.  Thus,  on 
September  1.  1974,  authority  B  will  have 
$950,000  in  Treasury  obligations  and  $7,990,- 
000  In  housing  loans  which  may  be  allocated 
to  the  allocable  proceeds  of  the  governmental 
obligations. 

Example  (2). — On  January  1,  1974,  city  C 
issues  a  10-year  $5  million  revenue  bond  Is- 
8\ie  with  a  yield  of  5  percent  for  the  purpose 
of  constructing  a  revenue  producing  facility. 
City  C  expects  to  receive,  by  January  1,  1978, 
proceeds  from  the  Issue  as  follows: 

Proceeds  from  bond  sales $5,000,000 

Investment  proceeds 600,000 


Total 5.500,000 

The  city  expects  expenditures,  by  January  1, 
1978,  with  regard  to  the  issue  as  follows: 


Total  qualifying  expenditures.  4,026,000 
Debt  service  paid  with  revenues 500,000 

On  January  1,  1978,  city  C  has  $1,475,000  In 
proceeds  which  have  not  been  expended  on 
either  the  project  or  debt  service.  (The  debt 
service  paid  with  revenues  was  not  paid  with 
proceeds  of  the  issue  and  thus  does  not  de- 
crease proceeds.)  On  January  1.  1978,  city  C 
has  a  reserve  or  replacement  fund  for  this 
issue  (as  described  in  S  I.103-14(d))  in  the 
amount  of  $750,000.  Also  $50,000  of  the  in- 
vestment proceeds  are  Invested  for  a  tem- 
porary period  (as  described  in  5  1. 103-14 (b) 
(6)  ).  As  of  January  1,  1978,  the  city  may  al- 
locate to  the  proceeds  of  the  issue  $675,000  In 
acquired  obligations  which  do  not  have  a 
materially  higher  yield.  Furthermore,  the 
city  may  allocate  to  the  proceeds  of  the  is- 
sue $800,000  in  acquired  obligations  with  a 
materially  higher  yield. 

Example  (3). — On  January  1.  1974.  city  C 
expects  that  on  Jami.ary  1.  1978.  its  records 
will  show  the  following  information  regard- 
ing the  city's  outstanding  Issues  of  govern- 
mental obligations  including  the  Issue  of  ob- 
ligations described  in  example  (2)  : 

GoVER\.ME.\T.M.    OHIJIUTIONS 


Proopods  which  Procpfds  which 

may  hr  us<  <1  to  may  Ix  u.'=M  to 

r>at^  of  Lssup   Yirld     ftrquirc  mntp-  acquire  oblipa- 

rially  higher  lions  which  do 
yi<  I'l  acriuired  not  have  a 

obligations  rnalerially 

higher  yield 


V>2S.  000 

i.joo.eoo 

675,000 
2.400,000 


Assume  that  the  issue  of  Decemiser  13,  1969, 
is  an  issue  of  taxable  Industrial  development 
bonds.  City  C  may  allocate  Its  acquired  obli- 
gations using  any  method  it  chooses.  Pew 
January  1,  1978.  city  C  chooses  to  allocate 
its   acquired   obligations   as   follows: 


Mar. 

•MWR 

4  3 

niH-. 

13.  IWi 

7.  7 

M;iv 

6. 197(1 

6.  1 

$478,000 

June 

1(1. 1971 

8,3 

960,000 

Jan. 

1,1974 
Total... 

6.0 

800,000 

2.  228,  000 

AfQUlRED  OBUr.ATlONS 


Tost  of  acquired 
obligations 


Yield 


Allocated  to  iK.'ue 
of  May  fi,  l'.i70 


Allocated  to  issue 
of  June  10.  l'<71 


Allocated  to  is.sne 
of  Jan.  1,   1974 


$2,600,000 

S.O 

800,000 

4.0 

260.000 

0 

1,000,000 

7.5 

1,000,000 

SO 

800.00(1 

8.3 

128,000 

7.0 

$500  000 

$280,000 

275,000 

Jl. 000.000 

200,000 

178  000 

Total. 


6,675.(1011 


825,000 


1.2110,000 


678.0flj 


City  C  also  allocates  $2,226,000  of  acquired 
obligations  to  the  $2,225,000  In  proceeds  of 
Issues  which  may  be  used  to  acquire  mate- 
rially higher  yield  acquired  obligations.  The 
$260,000  acquired  obligation  allocated  to  the 
May  6,  1970,  Issue  Is  a  non-lnterest-bearlng 
cash  deposit  which  the  city  maintains  as  a 
replacement  fund  for  the  project  which  was 
constructed  with  the  proceeds  of  that  issue. 
It  Is  unnecessary  to  malte  any  further  alloca- 
tions because  the  obligations  Issued  on 
March  6,  1955,  are  not  subject  to  the  provi- 
sions of  section  103(d),  since  they  were  not 
Issued  after  October  9.  1969,  and  the  obliga- 
tions Issued  December  13.  1969,  are  taxable 
industrial  development  bonds.  Pursuant  to 


the  January  1,  1978,  allocation,  city  C  deter- 
mines that  the  yield  on  acquired  obligations 
allocated  to  the  allocable  proceeds  of  e&ctx 
outstanding  Issue  which  may  be  used  to  ac- 
quire obligations  that  do  not  have  a  mate- 
rially higher  yield  Is  not  materially  higher 
than  the  yield  of  each  such  Issue. 

§  1.103—14      Tomporarv  invrstnirnlis. 

(a)  Temporary  investments. — (1)  In 
general. — Under  section  1 03  ( d )  ( 4 )  ( A ) , 
an  obligation  shall  not  be  treated  as  an 
arbitrage  bond  solely  by  reason  of  the 
fact  that  all  or  a  portion  of  the  proceeds 
of  the  Issue  of  which  such  obligation  is  a 
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part  may  be  invested  in  materially  higher 
yield  acquired  obligations  for  a  tempor- 
ary period  until  such  time  as  such  pro- 
ceeds are  used  for  the  purpose  for  which 
such  obligations  were  issued.  Thus,  the 
investment  for  such  temporary  period  of 
the  proceeds  of  an  issue  of  govertunental 
obligations  in  acquired  obligations  which 
produce  a  yield  materially  higher  than 
the  yield  produced  by  such  issue  of  gov- 
ernmental obligations  will  not  cause  such 
governmental  obligations  to  be  treated 
as  arbitrage  bonds.  See  paragraph  (d) 
of  this  section  for  rules  with  respect  to  a 
reasonably  required  reserve,  and  see 
§  1103-13ib)<l>  for  rules  relating  to  the 
major  portion  test. 

(2>  Rule  in  case  of  multiple  purpose 
issues. — In  the  case  of  an  issue  of  govern- 
mental obligations  issued  to  finance  two 
or  more  projects  with  respect  to  which 
the  temporary  periods  provided  under 
this  section  are  different,  the  portion  of 
the  proceeds'  of  such  governmental  obli- 
gations to  be  used  to  finance  each  such 
project  or  projects  shall  be  treated  as  a 
separate  issue  of  governmental  obliga- 
tions for  purposes  of  determining  the 
temporary  period  requirements  with  re- 
spect to  such  project. 

(3>  Definition  of  "project." — For  pur- 
poses of  this  section,  the  term  "project" 
means  any  governmental  purpose  fi- 
nanced by  the  issue  of  governmental 
obligations.  Such  purpose  does  not  in- 
clude the  investment  of  the  proceeds  of 
such  issue  in  acquired  nonpurpose  obli- 
gations. 

(b)  Temporary  period. — '1)  In  gen- 
eral.— Original  proceeds  and  investment 
proceeds  of  an  issue  of  governmental 
obligations  that  are  invested  in  acquired 
obligations  during  a  3 -year  period  <or  the 
period  determined  under  paragraph  'b) 
(5)  of  this  section  >  beginning  on  the  date 
of  Issue  are  invested  for  a  temporary 
period  if  the  requirements  of  paragraph 
(b>  (2>.  <3i,  and  <4i  of  this  section  are 
satisfied.  See  paragraph  ib)  '6>  and  (7) 
for  rules  relating  to  temporary  periods 
for  investment  proceeds  and  indirect 
proceeds. 

(2>  Expenditure  test. — (1)  An  amount 
equal  to  85  percent  of  spendable  proceeds 
must  be  expended  on  the  project  or  proj- 
ects by  the  end  of  the  period  described 
in  paragraph  (b)  ( 1 1  of  this  section  which 
applies  to  the  Issue, 

(iii  In  the  case  of  an  election  under 
I  1.103-13'b)  lb)  <V  'B>  (relating  to  ma- 
terially higher),  85  percent  of  spendable 
proceeds  must  be  expended  on  the  project 
or  projects  by  the  end  of  the  3-year 
period  beginning  on  the  date  of  issue  and 
an  amount  equal  to  95  percent  of  spend- 
able proceeds  must  be  expended  on  the 
project  or  projects  by  the  end  of  the  4- 
year  period  beginrung  on  the  date  of 
issue. 

'iu>  The  term  "spendable  proceeds" 
means,  in  respect  of  an  Issue  of  govern- 
mental obligations,  the  original  proceeds 
descril)ed  in  paragraph  <b)(2)fl)  of 
5  1.103-13  minus  the  sum  of  (A)  the 
amount  of  any  reasonably  reqiiired  re- 
serve or  replacement  fund  for  the  Issue 
(within  the  meaning  of  paragraph  (d) 
of  this  section).  (B>   the  excess  of  the 
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amount  of  any  original  proceeds  which, 
if  invested,  would  be  treated  as  less  than 
a  major  portion  of  the  proceeds  (within 
the  meaning  of  paragraph  (b)(1)  of 
§  1.103-13)  over  the  amount  determined 
under  paragraph  (b)  (2)  (iii)  ( A)  of  this 
section,  and  (O  the  amount  of  any  orig- 
inal proceeds  expended  within  the  tem- 
porary p>eriod  (or  the  periods  described 
in  paragraph  (b)  (2)  (ii)  of  this  section) 
in  payment  of  the  debt  service  (i.e..  prin- 
cipal, interest,  or  both)  on  such  issue  of 
governmental  obligations  to  the  holders 
of  such  obligations  (as  contracted  to 
a   sinking   fund   payment), 

(3»  Time  test. — Within  6  months  after 
the  date  of  issue  of  the  governmental 
obligations,  the  State  or  local  govern- 
mental unit  must  incur  a  substantial 
binding  obligation  to  commence  or  ac- 
quire the  project  or  projects,  whether  or 
not  identified  on  the  date  of  issue,  to 
be  financed  by  the  issue.  If,  however, 
there  are  good  business  reasons,  other 
than  arbitrage  profit,  for  the  issuer  to 
delay  incurring  such  substantial  binding 
obligation,  then  the  issuer  may  have  a 
longer  period,  not  to  exceed  a  1-year 
period  from  the  date  on  which  such 
governmental  obligations  are  issued.  A 
substantial  binding  obligation  to  com- 
mence exists  on  the  date  on  which  the 
issuer  inciu^  a  binding  obligation  to  a 
third  party  involving  a  substantial  ex- 
penditure for  some  part  of  the  project, 
such  as.  for  example,  architectural  or  en- 
gineering services,  land  acquisition,  site 
development,  construction  materials,  or 
the  purchase  of  equipment  for  the  proj- 
ect, or.  in  the  case  of  services,  commits 
itself  to  make  an  equivalent  expenditure 
for  similar  services  by  employees  of  the 
issuer.  A  c(xitract  or  commitment  for 
services  which  otherwise  meets  the  re- 
quirements of  this  subparagraph  shall 
be  considered  binding  notwithstanding 
that  it  is  to  be  performed  In  several 
stages,  each  subsequent  stage  being  con- 
ditioned on  a  new  clearance.  A  binding 
obligation  to  expend  the  lesser  of  (1) 
an  amount  equal  to  2V2  percent  of  that 
portion  of  the  estimated  total  project 
cost  financed  by  the  Issue  of  govern- 
mental obligations  tuid  by  prior  issues,  or 
•  ii)  $100,000  shall  be  substantial. 

(4)  Due  diligence  test. — After  a  sub- 
stantial binding  obligation  to  acquire  or 
commence  tlWkProject  or  projects  is  In- 
curred (as  d^lcnbed  In  paragraph  (b)  (3) 
of  this  section),  work  on  or  acquisition 
of  the  project  or  projects  must  proceed 
with  due  diligence  to  completion. 

(5)  Exception. — (1)  If  investments  of 
proceeds  do  not  qualify  as  investments 
for  a  temporary  period  because  the  re- 
quirement of  paragraph  (b)(2)(l)  of 
this  section  (relating  to  the  expenditure 
test)  is  not  satisfied,  such  Investments 
shall  nevertheless  be  considered  to  be  for 
a  temporary  period  If  prior  to  the  Issu- 
ance of  the  governmental  obligations  the 
issuer  demonstrates  to  the  satisfaction 
of  the  Commissioner  that,  on  the  basis 
of  facts,  estimates  and  circumstances  in 
existence  on  the  date  of  such  issue,  a 
longer  temporary  period  Is  necessary. 

(11)  In  the  case  of  an  Issue  of  govern- 
mental obligations  Issued  to  finance  a 


construction  project,   if  investments  of 
proceeds  do  not  qualify  as  investments 
for  a  temporary  period  because  the  re- 
quirement  of    paragraph    (b)(2)(i)    of 
this  section  (relating  to  the  expenditure 
test)    is  not  satisfied,  such  Investments 
shall  nevertheless  be  considered  to  be  for 
a  temporary  period  JT-the  issuer  certifies 
under  §  1.103-13(a)  (2)  (U)    that  on  the 
basis  of  the  facts,  estimates,  and  circum- 
stances in  existence  on  the  date  of  issue, 
a  longer  temp)orary  period  not  exceeding 
a  5-year  period  beginning  on  the  date  of 
issue  is  necessary.  Such  certificate  shall 
be  accompanied  by  a  statement  of  an 
engineer    or    architect    specifying    that 
such  longer  period  is  necessary  and  the 
reasons  therefor,  including  a  statement 
of  the  estimated  time  required  for  each 
major   category   of   the   work   and   the 
sequence  thereof  ( including  the  extent  to 
which  each  such  category  is  to  be  carried 
out  concurrently  with  other  categories ) . 
The  engineer's  or  architect's  statement 
may    be    in    tabular    or    chart    form. 
Examples  of  major  work  categories  are: 
Preliminary   planning  and  design;    ob- 
taining   required    approvals;     property 
acquisition  <  Including  relocation  of  prior 
occupants ) ;    final   design ;    preparation, 
letting,  and  execution  of  contracts;  site 
preparation  (including  removal  of  pre- 
existing structures) ;  excavation;  foun- 
dations: erection  of  structures;  finishes; 
and  final  payments  after  completion.  For 
purposes    of   the   certification   required 
under  3  1.103-13(a)  (2)  (11)   (A)  and  (B>, 
the   engineer's   or   achitect's   statement 
shall  be  considered  to  be  a  r>art  of  the 
certification  which  must  be  reviewed  by 
counsel. 

(6)  Investment  proceeds. — Investment 
proceeds  of  an  issue  of  govenunental 
obligations  that  are  invested  during  the 
period  described  in  paragraph  (b)(1)  of 
this  section  or  during  a  1-year  period 
begirming  on  the  date  of  the  receipt  of 
such  investment  proceeds  are  invested 
for  a  temporary  period. 

(7)  Indirect  proceeds. — Indirect  pro- 
ceeds of  an  issue  of  governmental  obli- 
gations that  are  invested  during  a  6- 
month  period  beginning  on  the  date  of 
receipt  of  such  indirect  proceeds  are  in- 
vested for  a  temporary  period. 

(c)  Tax  and  other  revenue  anticipa- 
tion notes. — (1)  In  general. — In  the  case 
of  an  issue  of  obligations  Issued  In  an- 
ticipation of  taxes  or  other  revenues, 
proceeds  that  are  invested  are  an  invest- 
ment for  a  temporary  period  if  such 
obligations — 

(i)  Will  not  be  outstanding  after  (A) 
a  period  ending  13  months  after  the 
date  on  which  such  obligations  are  Is- 
sued, or  (B)  a  period  ending  60  days 
(but  not  more  than  24  months  after  such 
obligations  are  issued)  after  the  last  date 
for  payment  without  Interest  or  penalty 
of  the  anticipated  tax  (or  last  install- 
ment thereof)  Imposed  by  an  aiuiual  tax 
levy  or  the  first  year's  tax  (or  last  in- 
stallment thereof)  of  the  anticipated  tax 
imposed  by  a  levy  for  more  than  1  year, 
or  (C)  In  the  case  of  obligations  issued 
In  anticipation  of  governmental  grants 
or  advances  and  not  in  anticipation  of 
taxes  or  revenues  from  other  sources,  a 
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period  ending  6  months  after  the  date 
on  which  the  Issuer  expects  to  receive 
such  grants  or  advances  (but  not  more 
tlmn  30  months  after  such  obligations 
are  issued),  and 

(ii)  Will  not  be  issued  in  an  amount 
greater  than  the  maximum  anticipated 
cumulative  cash  flow  deficit  to  be  fi- 
nanced by  such  anticipated  tax  or  other 
revenue  soiu-ces  for  the  period  for  which 
such  taxes  or  other  revenues  are  antic- 
ipated and  during  which  such  obliga- 
tions are  outstanding. 

(2)  Cumulative  cash  flow  deficit. — 
For  purposes  of  this  subparagraph,  the 
cumulative  cash  flow  deficit  at  any  time 
during  a  period  is  an  amount  equal  to: 

(I)  The  amount  that  the  issuing  State 
or  local  governmental  unit  will  expend 
from  the  beginning  of  such  period  to 
such  computation  date  to  pay  expendi- 
tures which  would  ordinarily  be  paid  out 
of  or  financed  by  the  anticipated  tax  or 
other  revenues,  plus 

(II)  The  amount  reasonably  required 
by  the  Issuer  as  a  cash  balance  on  hand 
at  all  times  (the  amount  of  the  antici- 
pated expenditures  for  a  period  of  1 
month  from  such  time  being  deemed  to 
be  reasonably  required  for  this  purpose) , 
minus 

(ill)  The  sum  of  the  amounts  (other 
than  the  proceeds  of  the  anticipated  tax 
or  other  revenues  in  question),  whether 
In  the  form  of  cash,  marketable  securi- 
ties, or  otherwise  which  will  be  available 
for  the  payment  of  such  expenditiores 
from  the  beginning  of  such  period  to 
such  time. 

(3)  Amount  available  for  payynent. — 
For  purposes  of  paragraph  (b)  (2)  (ill)  of 
this  section,  amounts  in  accounts  will  be 
considered  to  be  available  for  the  pay- 
ment of  such  expenditures  to  the  extent 
that  such  accounts  may,  without  legis- 
lative or  judicial  action,  be  Invaded  to 
pay  such  expenditures  without  a  legisla- 
tive, judicial,  or  contractual  requirement 
that  such  accoimts  be  reimbursed. 

(4)  Example. — The  following  example 
illustrates  the  provisions  of  this  para- 
graph: 

Example. — County  B  plana  to  Issue  13- 
montli  tax  anticipation  notes  on  July  1.  1971, 
In  anticipation  of  income  tax  revenues  in  ttae 
amount  of  $4  million  to  be  received  on 
March  1,  1973.  and  real  property  tax  revenues 
In  the  amount  of  $8  million  to  be  tecelvecl 
on  May  1,  1973.  Assume  that  all  receipts 
will  be  received  on  the  first  day  of  each 
month.  The  maximum  amount  of  such  notes 
which  may  be  Issued  pursuant  to  the  provl- 
slona  of  subparagraph  (3)  of  this  paragraph 
may  be  determined  In  accordance  with  the 
following  table  on  the  basis  of  the  facts 
assumed : 


Estimated      Estimated 
eipenditures      rec«ipt<  > 


Cumulative 

surplus  (or 

deficit)  at 

end  of 

mouth  * 


June $2,000,000 

July r80,000  »40,000  1,290.000 

AuKUSt _  B00.00O  36.480  426,«0 

P#pt«mber.._  1,100.000  32.132  (641.418) 

OctclxT 1,280,000  26,782  (1,864,63«J 

NoTember....  1.000,000  20.676  (2.844,060) 

December 800,000  18,779  (3, 627, '281) 

January 1.100,000  11,888  (4.716,000) 

February 1,280,'.)M  6,417  (6,0a),000) 

March 1.000,000  4.020.000  (2,'.«0,000) 

April 1,636,100  18,100  (4,800,  OOOJ 

May        978,000  8,478,000  3,1KIC),000 

June"     1.818.000  18,000  1.800,000 


1  Tai  reofiptf  plus  proceeds  from  investment's. 
•  Uoea  not  include  amount  o(  reasonably  required  cash 
balance. 

The  maiimum  cumulative  deficit  is  17  million  which 
occurs  at  llic  end  o(  February  (i.e.,  *6  million  cumulative 
deficit  at  the  end  of  February  plus  $1  million  reasonably 
required  as  a  cash  balance  on  hand  (the  amount  of  the 
auUcipatrd  expenditures  for  March)).  Thus,  an  invest- 
ment of  the  proce«Hls  of  Uie  County  B  nolee  will  be  an 
investment  lor  a  temporary  period  If  such  notes  are  not 
issued  in  an  amount  in  excess  of  $7  mUliou. 

(d)  Reasonably  required  reserve  or  re- 
placement fund. — (1)  In  general. — Un- 
der section  103(d)(4)(B).  an  obligation 
shall  not  be  treated  as  an  arbitrage  bond 
solely  by  reason  of  the  fact  that  a  por- 
tion of  any  proceeds  of  the  issue  of  which 
such  obligation  is  a  i>art  may  be  invested 
in  materially  higher  yield  acquired  obli- 
gations which  are  part  of  a  reasonably 
required  reserve  or  replacement  fund. 
As  a  general  rule,  a  reserve  or  replace- 
ment fund  will  be  considered  to  be  rea- 
sonably required  only  if  tiie  amount  so 
invested  at  any  time  during  the  term  of 
the  issue  does  not  exceed  an  amount 
equal  to  the  lesser  of  (i)  15  percent  of 
the  original  face  amount  of  tiie  issue,  or 
(11)  the  sum  of  5  percent  of  the  original 
face  amoimt  of  the  issue  plus  the  lesser 
of  (A)  IVa  times  an  amount  equal  to  1 
year's  d^t  service  on  the  issue  on  an  as- 
sumed level  annual  debt  service  schedule 
over  the  term  of  the  issue,  or  (B)  an 
amount  equal  to  the  maximum  annual 
debt  service  on  the  issue.  If  the  original 
proceeds  of  an  issue  (determined  with- 
out regard  to  issuing  expenses)  are  less 
than  98  percent  of  the  original  face 
amount  of  such  issue,  then  the  per- 
centage under  paragraph  (d)  (1)  (1)  and 
(ii)  of  this  section  shall  be  based  on  the 
amount  of  such  original  proceeds. 

(2)  Exception. — If  an  amount  in  ex- 
cess of  the  amount  provided  in  para- 
graph (d)  (1)  of  this  section  is  to  be  in- 
vested in  a  reserve  or  replac«nent  fund, 
such  excess  will  not  be  cwisidered  to  be 
Invested  in  a  reasonably  required  reserve 
or  replacement  fund  unless  the  State  or 


local  governmental  unit  seeking  to  issue 
such  obligations  establishes  to  the  satis- 
faction of  the  Commissioner,  prior  to 
the  Issuance  of  such  governmental  ob- 
ligations, that  the  specified  reserve  or 
replacement  fund  is  necessary. 

(3)  Relationship  to  major  portion 
test. — To  the  extent  that  proceeds  of  an 
issue  of  governmental  obligations  are  in- 
vested at  a  materially  higher  yield  in  a 
reasonably  required  reserve  or  replace- 
ment fund,  such  proceeds  are  included 
as  proceeds  invested  in  materially  higher 
yield  acquired  obligations  for  purposes 
of  the  major  portion  test  in  S  1.103-13 
(b)  (1 ) .  Thus,  if  the  sum  of  the  proceeds 
invested  in  materially  higher  yield  ac- 
quired obligations  equals  the  maximum 
investment  permitted  under  this  para- 
graph, then  the  investment  of  any  other 
proceeds  in  materially  higher  yield  ac- 
quired obligations  may  cause  the  obliga- 
tions of  such  issue  to  be  arbitrage  bonds. 

[FR  Doc. 73-6575  PUed  4-27-73;4:17  pm] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

PEA  SPECIFICATIONS  FOR  RURAL 
TELEPHONE  FACILITIES 

Proposed  Addendum  to  REA  Forms  511 
and  511a,  Telephone  System  Construc- 
tion Contract 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.)  and  the 
Rural  E>evelopment  Act  of  1972  (Public 
Law  92-419) ,  REA  proposes  to  Issue  file 
with  REA  Bulletin  383-1  to  announce  an 
addendimi  to  REA  Forms  511  and  511a. 
On  issuance  of  file  with  REA  Bulletin 
383-1,  appendix  A.  to  i>art  1701  will  be 
modified  accordingly. 

Persons  interested  in  the  addendum 
may  submit  written  data,  views,  or  com- 
ments to  the  Director,  Telephone  Opera- 
tions and  Standards  Division,  Rural  Elec- 
trification Administration,  room  1355, 
South  Building.  U.S.  Department  of  Ag- 
riculture, Washington,  D.C.  20250,  not 
later  than  June  4,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  Office  of  the  Director, 
Telephone  Operatioiis  and  Standards 
Division  during  regular  business  hours, 

A  copy  of  the  culdendimi  to  REA  Forms 
511  and  511a  may  be  secured  tn  person 
or  by  written  request  from  the  Directoi; 
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Telephone    Operations    and    Standards 
Division. 

The  text  of  the  file  with  REA  Bulletin 
383-1  announcing  the  issuance  of  the 
addendum  is  as  follows : 

FiLZ  With  REA  BuLXJrrlN  383-1 

Sttbject:  Addendum  to  the  telephone  sys- 
tem construction  contract,  REA  Forms  511 
and  sua 

We  have  considered  it  desirable  In  the  In- 
terest of  OUT  borrowers  to  add  new  assembly 
units  (BDF  series)  in  the  telephone  system 
construction  contract,  forms  511  and  511a, 
for  buried  plant  housings  intended  for  use 
with  filled  cables.  The  new  assembly  units  are 
the  same  as  the  present  assembly  units  (BD 
series)  except  for  a  change  In  the  material 
requirements.  The  new  units  will  Include 
the  Installation  of  a  conduct^  bundle  cover- 
but  will  not  require  molstiire  blocks. 

There  are  several  advtintages,  especially 
with  regard  to  the  protection  of  the  filled 
cable  loops  within  housings  throiigh  the  use 
of  the  conductor  bundle  cover.  The  function 
of  the  cover  Is  to  decrease  the  temperature 
around  the  conductors  thus  iniprovlng  their 
resistance  to  Insulation  failure  (cracking). 
It  will  also  protect  the  grease-covered  con- 
ductors from  dust  and  insects  as  well  as  pro- 
vide for  ease  of  splicing. 

The  description  of  the  new  assembly  units, 
new  assembly  unit  drawings  as  well  as  the 
proposal  sheet  are  enclosed.  These  sheets 
shall  be  incorporated  In  the  preparation  of 
plans  and  specifications  for  telephone  proj- 
ects bid  after  June  15,  1973.  This  Is  not  In- 
tended to  restrict  the  use  of  this  addendum 
before  the  effective  date  If  desired. 

The  enclosed  sheets  are  to  be  inserted 
in  the  appropriate  places  of  REA  Forms 
511  and  511a.  These  sheets  are  as  fol- 
lows: 

Form  5tl 
New  page  llA 


Form  511a 
New  page  2A.  two  new 
I  assembly  unit  draw- 

'  Ings. 

Copies  of  the  enclosed  sheets  are  avail- 
able upon  request  from  the  Outside  Plant 
Branch  of  the  Telephone  Operations  and 
Standards  Division. 

Dated  April  27,  1973. 

David  A.  Hamil. 
Administrator. 

[FR  Doc  73-8765  Piled  5-2-73:8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  45  ] 

MARGARINE:   LABEL  STATEMENT  OF 
OPTIONAL  INGREDIENTS 

Proposal  To  Amend  Standards  of  identity 

The  Food  and  Agriculture  Organiza- 
tion.'World  Health  Organization  (FAO/ 
WflO)  Codex  Alimentarius  Commission 
has  submitted  to  the  United  States  for 
consideration  for  acceptance  a  "Recom- 
mended International  Standard  for 
Margarine".  The  United  States,  as  a 
member  of  the  Food  and  Agriculture  Or- 
ganization of  the  United  Nations  and  of 
the  World  Health  Organization  is  imder 
obligation  to  consider  all  Codex  stand- 
ards. The  rules  of  procedure  of  the  Com- 


mission state  that  a  Codex  standard  may 
be  accepted  by  a  participating  country  in 
one  of  three  ways:  Pull  acceptance;  tar- 
get acceptance;  and  acceptance  with 
minor  deviations.  A  participating  country 
which  concludes  that  it  cannot  accept  the 
standard  in  any  of  these  ways  Is  re- 
quested to  indicate  the  reasons  for  the 
ways  in  which  its  requirements  differ 
from  the  Codex  standard.  Members  of 
the  Commission  are  requested  to  notify 
the  Secretariat  of  the  Codex  Alimen- 
tarius Commission — Joint  FAO,  WHO 
Pood  Standards  Programme,  FAO, 
Rome,  Italy  of  their  decision. 

For  many  years  the  United  States  has 
had  a  definition  and  standard  of  identity 
for  margarine  <21  CFR  45.1)  and  for 
liquid  margarine  (21  CFR  45.2),  as 
promulgated  by  the  Commissioner  of 
Food  and  Drugs,  which  differs  in  several 
respects  from  the  recommended  interna- 
tional standard.  In  the  opinion  of  the 
Commissioner  of  Food  and  Drugs,  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  and  facilitate 
international  trade  to  adopt,  as  far  as 
practicable  the  "Recommended  Inter- 
national Standard  for  Margarine",  here- 
inafter referred  to  as  the  Codex  standard. 

The  Codex  standard  lists  jaermitted 
food  additives  and  color  additives.  In  view 
of  the  separate  food  additive  and  color 
additive  provisions  contained  in  sections 
409  and  706  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  listing  of  all  permitted 
ingredients  is  unnecessary  in  the  food 
standards  promulgated  under  section  401 
of  the  act.  Accordingly,  the  Commissioner 
proposes  to  permit  safe  and  suitable 
ingredients  or  classes  thereof  with  an 
accompanying  definition  of  "safe  and 
suitable". 

In  the  absence  of  toxicological  data 
establishing  the  safety  of  fish  oils  to  be 
used  as  an  edible  fat  or  oil,  the  Commis- 
sioner proposes  that  edible  fats  and  oils 
of  marine  origin,  as  provided  for  in  the 
Codex  standard,  not  be  permitted  in  the 
amended  United  States  standard  for 
margarine. 

The  Codex  standard  also  Includes  hy- 
giene requirements  and  certain  basic 
labeling  requirements  that  are  not  con- 
sidered a  part  of  food  standards  under 
section  401  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  which  is  the  legal  basis 
for  the  promulgation  of  food  standards. 
Hygriene  and  the  Qther  factors  are,  how- 
ever, a  concern  of  the  Food  and  Drug 
Administration  under  other  sections  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  therefore  are  not  discussed  fiu"- 
ther  in  this  proposal. 

Inasmuch  as  the  definition  for  mar- 
garine <or  oleomargarine)  in  this  pro- 
posal also  Includes  margarine  (or  oleo- 
margarine) in  liquid  form  and  there  being 
no  separate  Codex  standard  for  the  food 
in  liquid  form,  the  Commissioner  proposes 
that  the  Identity  standard  for  liquid 
oleomargarine,  liquid  margarine,  21  CFR 
45.2,  be  deleted.  The  proposed  amend- 
ment of  the  U.S.  standards  of  Identity 
for  margarine,  published  below,  is  based 


upon  consideration  of  the  following 
Codex  standard,  comments,  and  support- 
ing data  received  from  industry  repre- 
sentatives. 

[CAC  R8  32-1969] 

Recommended  iNTxaNAnoNAL  Standard   for 
Margarine 

1.    SCOPE 

This  standard  will  not  apply  to  any  prod- 
uct which  contains  less  than  80  percent  fat 
and  Is  not  labeled  in  any  manner  which 
implies,  either  directly  or  Indirectly,  that 
the  product  Is  margarine. 

•  2.    DESCRIPTION 

2.1  Product  definitioit. 

Margarine  Is  a  food  In  the  form  of  a  plastic 
or  fluid  emulsion,  which  is  mainly  of  the 
type  .water/oil,  produced  principally  from 
edible  fats  and  oils,  which  are  not  or  are 
not  mainly  derived  from  mUk. 

2.2  Other  definitions. 

2.2.1  Edible  fats  and  oils  means  foodstuffs 
composed  of  glycerldes  of  fatty  acids  of 
vegetable,  animal  or  marine  origin.  Pats 
of  animal  origin  must  be  produced  from 
animals  In  good  health  at  the  time  of 
slaughter  and  be  fit  for  human  consump- 
tion as  determined  by  a  competent  author- 
ity recognized  In  national  legislation.  They 
may  contain  small  amounts  of  other  lipids 
such  as  phosphatides,  of  unsaponlflable 
constituents  and  of  free  fatty  acids  natur- 
ally present  In  the  fat  or  oU. 

2.2.2  Pre-packed  means  packed  or  made  up 
In  advance,  ready  for  retail  sale  In  a  con- 
tainer. 

3.    ESSENTIAL    COMPOSITION    AND    QtlAUTT 
FACTORS 

3  1     Raw  materials. 

3.1.1  Edible  fats  and/or  oils,  or  mixtures  of 
these,  whether  or  not  they  have  been  sub- 
jected to  a  process  of  modification. 

3.12  Water  and/or  mUk  and/or  milk 
products. 

3.2  Minimum  fat  content — 80  percent  m/m 
of   the   product. 

33  Maximum  water  content — 16  percent 
mm  of  the  product. 

3.4     Additions. 

The  following  substances  may  be  added  to 
margarine : 

3.4.1     Vitamins:  ■r 

Vitamin   A  and   Its  esters. 

Vitamin   D. 

Vitamin  E  and  Its  esters. 

Other  vitamins. 

Maximum  and  minimum  levels  for  Vita- 
mins A.  D  and  E  and  other  Vitamins 
should  be  laid  down  by  national  legis- 
lation In  accordance  with  the  needs 
of  each  Individual  country  Including, 
where  appropriate,  the  prohibition  of 
the  use  of  particular  Vitamins. 

3.4.3  Sodium  chloride. 
3.43     Sugars.' 

3.4.4  Suitable  edible  proteins. 

4.    FOOD    AODmVES 

Maximum 
level  of  use 
4.1     Colours. 

4.1.1  Beta-carotene Not  limited. 

4.1.2  Annatto  (•) Not  limited. 

4.1.3  Curcumln   (•)-- -    Not  limited. 


(•)   Temporarily  endorsed. 
>  Sugars  means  any  carbohydrate  sweeten- 
ing matter. 
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4.1.4  Oanthaxanthlne 

4.1.5  Beta-apo-8'-carot»- 
nal. 

4.1.0  Methyl  and  etbyl 
esters  of  Beta-apo-8'- 
oarotenolo  acid. 

4.2  Flavours. 

4.2.1  Natiu-al  flavours 
and  their  Identical  syn- 
thetic equivalents,  ex- 
cept those  which  are 
known  to  represent  a 
toxic  hazard  (  •  ) . 

4.2.2  Other  synthetic 
flavours  approved  by 
the  Oodex  Alimentarius 
OommlBSIOQ   (  * ) . 

4.3  Emulsifiers. 

4.3.1  Mono-  and  dlglyc- 
erldes  of  fatty  acids. 

4.3.2  Mono-  and  dlglyc- 
erldes  of  fatty  acids 
esterlfled  with  the  fol- 
lowing acids:  Acetic, 
acetyltartaric,  citric, 
lactic,  tartaric,  and 
their  aodlum  and  c*l- 
clum   salts. 

4.3.3  Lecithins  and  com- 
ponents of  commercial 
lecithin. 

4.3  4  Polyglycerol  esters 
of  fatty  acids. 

4.3.5  1 ,2-propylene  gly- 
col esters  of  fatty  acids. 

4.3.6  Esters  of  fatty  acids 
with  polyalcohols  other 
than   glycerol : 

Sortoltan  monopcUml- 

tate. 
Sorbltan    monostear- 

ate. 
Sorbltan  tristearate. 

4.3.7  Sucrose  esters  of 
fatty  acids  (Including 
sucroglycerldes )     ( • ) 

4.4  Preservatives. 

4.4.1  Sorblc  acid  and  Its 
sodium,  potassium  and 
calcium  salt«. 

4.4.2  Benzoic  add  and 
Its  sodium  and  potas- 
sium salts. 

4.5  Antioxidants. 

4.6.1  Propyl,  octyl,  and 
dodecyl  gallates. 

4.5.2  Butylated  hydroxy- 
toluene  (BHT).  Bu- 
tylated hydroxyanlaole 
(BHA). 

4.5.3  Natural  and  syn- 
thetic  tocopherols. 

4.5.4  Ascorbyl  palmltate. 

4.5.5  Ascorbyl  stearate 

4.6  Antioxidant  syner- 
gists. 

4.6.1  laopropyl  citrate 
mixture. 

4.7  Other  additives. 

4.7.1  Citric  and  lactic 
acids  and  their  potas- 
sium and  sodium  salts. 

4.7.2  L-tartarlc  acid  and 
Its  sodium  and  sodlum- 
potasslum  salts. 

4.7.3  Sodium  hydrogen 
carbonate,  sodium  car- 
bonate, sodium  hy- 
droxide. 


Maximum  Uvel 
of  urn 

Not  United. 

Not  limited. 


6.1 
5.3 
6.3 
6.4 
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S.   CONTAMINANTB 

Maximum  level 

Iron    (Fe) -  1.6  mg/kg. 

Copper    (Cu) 0.1  mg/kg. 

Lead    (Pb) 0.1  mg/kg. 

Arsenic    (As) 0.1  mg/kg. 

6.    HTCIENK 


Not  limited. 


Not  limited. 


Not  limited. 
10  g/kg. 


Not  limited. 

5  g/kg. 
20  g/kg. 
10  g  kg. 


10  g/kg. 


1000  mg/kg.  In- 
dividually at 
In  combina- 
tion, expressed 
as  the  acids. 


100  mg/kg.  Indi- 
vidually or  in 
combination. 

Not  limited. 

200  mg/kg.  Indi- 
vidually or  In 
combination. 


100  mg/kg. 


Not  limited. 


Not  limited. 


Not  limited. 


(•)   Temporarily  endorsed. 
(*)   TemporarUy  endioceed. 


It  Is  recommended  that  the  product  covered 
by  the  provisions  of  this  standard  be  pre- 
pared In  accordance  with  the  appropriate 
Sections  of  the  General  Principles  of  Pood 
Hygiene  recommended  by  the  Codex  Ali- 
mentarius Commission  (Ref .  No.  CAC/BCP 
1-1969). 

7.    PACKAGING 

Margarine  when  sold  by  retail  shall  be  pre- 
packed and  may  be  sold  in  a  pack  of  any 
shape. 

8.    IJt  BELLING 

In  addition  to  Sections  1,  2,  4,  and  6  of  the 
General  Standard  for  the  Labelling  of  Pre- 
packaged Poods  (Ref.  CAC/RS  1-1969)  the 
following  specific  provisions  apply: 

8.1  The  Name  of  the  Food. 

The  product  shaU  be  designated  margarine 
and  all  products  designated  as  margarine 
shall  conform  to  this  standard. 

8.2  List  of  ingredients. 

^    yrK  complete  list  of  ingredients  shall  be  de- 

^^       clared  on  the  label  In  descending  order  of 

proportion  In  accordance  with  sub-sections 

3.2(c)    of    the    General    Standard    for   the 

Labeling   of   Pre-packaged   Poods. 

8.3  Net  contents. 

The  net  contents  shall  be  declared  by  weight 
In  either  the  metric  ("Systeme  Interna- 
tional" units)  or  avoirdupois  or  both  sys- 
tems as  required  by  the  country  In  which 
the  product  Is  sold. 

8.4  Name  and  address.  

The  name  and  address  of  the  manufacturer, 

packer,   distributor.   Importer,  exporter  or 
vendor  of  the  product  shall  be  declared. 

8.5  Country  of  origin. 

8.5.1  The  country  of  origin  of  the  product 
shall  be  declared  If  its  omission  would  mis- 
lead or  deceive  the  consumer. 

8.5.2  When  the  product  undergoes  process- 
ing In  a  second  country  which  changes  Its 
nature,  the  country  In  which  the  process- 
ing Is  performed  shall  be  considered  to  be 
the  country  of  origin  for  the  purposes  of 
labeling. 

8.6  Labeling  prohibitions. 

8.6.1  No  reference  shall  be  made  to  the  pres- 
ence of  milk  fat  or  butter  in  margarine 
except  m  a  complete  list  of  Ingredients. 

8.6.2  No  reference  shall  be  made,  other  than 
In  a  complete  list  of  Ingredients,  to  the 
presence  of  any  vitamin  In  margarine  un- 
less the  name  and  quantity  of  the  vitamin 
is  stated  on  the  label. 

In  many  respects  the  provisions  of  the 
present  U.S.  standards  and  the  Codex 
standard  are  identical,  but  in  certain 
Instances  there  are  significant  varia- 
tions. The  following  is  a  comparison  of 
what,  in  the  opinion  of  the  Commis- 
sioner, are  the  primary  differences  be- 
tween the  U.S.  standards  and  the  Codex 
standard  on  which  the  Commissioner 
particularly  requests  comments  with 
available  supporting  data.  Following  each 
item  of  comparison  Is  the  action  the 
Commissioner  proposed  to  take  In  the 
event  no  comments  are  received. 
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Comparison  or  Identity  Criteria   and 
Proposed  Cootise  of  Actions 

1.  Product  description — (a)  Food 
form  and  name  of  the  food. — The  FDA 
regiilations  use  the  forms  of  the  food, 
plastic  and  liquid  emulsion,  to  establish 
separate  identity  standards  for  marga- 
rine in  21  CFR  45.1(a)  and  for  liquid 
margarine  in  21  CFR  45.2(a),  respec- 
tively. The  Codex  standard  in  2.1  does 
not  separately  define  both  forms  of  the 
food.  The  Commissioner  proposes  to  de- 
lete the  identity  standard  for  liquid 
margarine,  21  CFR  45.2,  and  to  provide 
for  the  liquid  emulsion  as  part  of  the 
definition  of  margarine  to  promote  uni- 
formity. The  Commissioner  further  pro- 
poses to  provide  for  the  label  declaration 
of  the  food  name  liquid  margarine  or 
liquid  oleomargarine  when  such  a  form 
Is  used. 

(b)  Method  of  analysis  and  sam- 
pling.— 21  CFR  45.1(a)  (3>  states  that 
the  fat  content  be  determined  according 
to  the  "Official  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists"  (AOAC),  seventh  edition. 
(This  is  now  the  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists".)  The  Codex 
standard  references  the  10th  edition  of 
the  AOAC.  The  Commissioner  proposes 
that  the  FDA  standard  be  updated  to 
reference  the  11th  edition  of  the  AOAC. 

(c>  Milkfat  and  or  butter  oil. — 21 
CFR  45.1(a)  (1>  (i>  does  not  provide 
for  the  use  of  animal  fats  and /or  oils 
derived  from  milk  as  part  of  the  animal 
fat  ingredient;  however,  21  CFR  45.1 
(a)  (3)  (vi)  does  permit  the  use  of  butter 
as  an  optional  ingredient.  The  Codex 
standard  in  2.1  provides  for  edible  fats 
and  oils  which  are  not  or  are  not  mainly 
derived  from  milk.  The  Commissioner 
proposes  to  clarify  this  distinction  in  the 
use  of  milkfat,  butter  or  butter  oil  by 
including  them  in  the  aqueous  phase  in- 
gredient, water  and/or  milk  and/or  milk 
products,  which  are  combined  with 
the  rendered  animal  fat  and/or  oil 
ingredient. 

(d)  Physical  health  of  animals. — The 
Codex  standard  in  2.2.1  requires  the  in- 
spection of  animals  used  for  animal  fats 
and  oils  to  ascertain  their  physical 
health  and  fitness  for  human  consump- 
tion at  the  time  of  slaughter.  The  Com- 
missioner proposes  no  change,  since  this 
requirement  is  covered  by  section  402  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  by  21  CFR  10.1(c)  in  regard  to 
all  food  standards. 

(e)  Modification  of  fat  ingredients. — 
21  CFR  45.1(a)  (l)(i)  and  (11)  permit 
the  optional  hydrogenation  of  any  or  all 
of  the  fat  ingredients  used.  The  Codex 
standard  in  3.1.1  allows  the  optional  use 
of  a  process  of  modification  for  the 
edible  fats  and/or  oils  used.  The  Com- 
missioner proposes  to  change  the  FDA 
standard  to  allow  the  optional  applica- 
tion of  an  accepted  process  of  physlco- 
chemlcEd  modification  (I.e.,  hydrogena- 
tion and/or  Interesteriflcation)  In  order 
to  provide  greater  flexibility  in  the 
manufacture  of  the  product. 
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(  f  >  Marine  fats  and /or  oils. — The  FDA 
standard  does  not  allow  the  use  of  edible 
fats  and.  or  oils  of  marine  origin  in  mar- 
garine or  oleomargarine;  whereas  the 
Codex  standard  does  in  2.2.1.  The  Com- 
missioner proposes  no  change.  In  view  of 
the  absence  of  toxicolo&ical  data  estab- 
lishing the  safety  of  fish  oils  for  use  as 
edible  fats  or  oils. 

(g)  Proportionality  of  fat  or  oilingre- 
dients. — 21  CFR  45.1(a)  M).  (lli),  and 
(iv>  provide  that  certain  ratios  be  main- 
tained when  animal  fats  and  or  oils  and 
vegetable  fats  and  or  oils  are  mixed  to- 
gether and  are  used,  and  in  no  case  may 
the  ratios  exceed  9  to  1.  The  Codex  stand- 
ard has  no  such  provision.  The  Commis- 
sioner is  of  the  opinion  that  these  pro- 
portionality requirements  may  no  longer 
be  significant  for  the  consimier  with  the 
improved  technology  used  with  animal 
fats.  In  view  of  this  development  and  to 
avoid  recipe-t>-pe  standards  whenever 
possible,  the  Commissioner  proposes  to 
delete  these  proportionality  require- 
ments. 

<  h)  Maximum  water  content. — 21  CFR 
45.1  does  not  provide  for  a  maximum 
water  content;  whereas  the  Codex  stand- 
ard in  3  3  linvits  the  amount  of  water 
used  to  16  percent  by  weight  of  the  prod- 
uct. Excess  water  in  margarine  appears 
to  be  self-Umiting  in  the  light  of  a  mini- 
mum 80-percent  fat  requirement  and  the 
need  for  other  additional  optional  in- 
gredients in  the  aqueous  phase.  The  Com- 
missioner has  no  informaticwa  that  the 
provi.sion  would  promote  honesty  and 
fair  dealing  in  the  interest  of  consumers 
or  would  enhance  the  product. 

*ii  Definition  of  milk. — 21  CFR  45.1 
defines  milk  as  cows  milk  and  does  not 
provide  for  milk  from  other  animals.  The 
Codex  standard  has  no  definition.  The 
Commissioner  proposes  to  retain  the 
present  definition  of  milk.  The  Commis- 
sioner further  proposes  that  when  milk 
other  than  cow's  milk  is  used  in  whole  or 
in  part,  the  animal  sotu"ce  shall  be  Identi- 
fied in  the  ingredient  statement  to  better 
inform  the  consumer. 

(V  Suitable  edible  proteins.— 21  CFR 
45.1<a)  (2)  iviii)  provides  for  the  use  of 
finely  ground  soybeans  and  water  only  in 
conjunction  with  the  vegetable  fat  in- 
gredients and  only  when  milk  ingredients 
are  not  used.  The  Codex  standard  in  3.4.4 
provides  for  suitable  edible  proteins 
without  restriction  as  to  the  fat  ingredi- 
ents used.  The  Commissioner  proposes  to 
amend  the  FDA  standard  to  permit  the 
u.se  of  any  suitable  edible  protein  without 
regard  to  the  fat  ingredient  used. 

<  k )  Pasteurization  and  use  of  bacterial 
starters. — 21  CFR  45  1<a>(2)  requires 
that  the  milk  ingredients  used  In  connec- 
tion with  the  fat  ingredients  be  pasteur- 
ized and  then  may  be  subjected  to  the  ac- 
tion of  harmless  bacterial  starters.  The 
Codex  standard  does  not  mention  pas- 
teurization or  the  use  of  bacterial  start- 
ers. The  Commissioner  is  of  the  opinion 
that  it  would  not  promote  honesty  and 
faur  dealing  in  the  interest  of  consumers 
to  delete  the  present  provisions,  and 
therefore  proposes  no  change. 


(1)  Listing  of  milk  products. — 21  CFR 
45.1(a)(2)  (i)  to  (vil)  Usts  the  milk  prod- 
ucts permitted  in  combination  with  the 
optional  fat  ingredients.  The  Codex 
standard  in  3.1.2  provides  for  "water  sind/ 
or  milk  and  or  milk  products".  The  Com- 
missioner proposes  to  adopt  the  Codex 
language  to  provide  greater  flexibility  in 
the  use  of  milk  products. 

2.  Optional  ingredients. —  (a)  Artificial 
coloring,  acidulants.  and  alkalizers. — The 
FDA  standard  provides  for  the  optional 
use  of  artificial  coloring.  Including  pro- 
vitamin A.  in  21  CFR  45.1(a)  (3)  (i)  and 
citric  acid  in  21  CPU  45.1(a)  (3)  <viii» . 
which  may  be  incorporated  into  the  fat 
ingredient.  Tlie  Codex  standard  in  4.1 
to  4.1.6  lists  the  coloring  additives  per- 
mitted and  in  4.7.1  to  4.7.3  lists  the  acid- 
ulants and  alkalizers  allowed.  In  view  of 
the  separate  color  and  food  additive  pro- 
visions of  sections  706  and  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
the  separate  listing  of  all  such  Ingredients 
is  unnecessary  in  food  standards  promul- 
gated under  section  401  of  the  act.  Ac- 
cordingly, the  Commissioner  proposes  to 
permit  safe  and  smtable  ingredients  or 
classes  thereof.  The  customary  defini- 
tion of  safe  and  suitable  is  added  sepa- 
rately to  21  CFR  10.1  which  will  be  ap- 
plicable to  all  food  standards. 

(b)  Preservatives,  emulsifters. — 21 
CFR  45.1(a)(3)  (il).  (a)(3)(ix)  through 
(a)  (3)  (xiii).  and  (a)(3)(v)  provides 
for  specific  preservatives  and  emulsifters 
with  stated  tolerances.  The  Codex 
standarc^  in  4.1.2.  4.4.2.  4.5.1  through 
4.5.5  and  4.3.1  through  4.37  list  addi- 
tional preser\atlves  and  emulsifters  with 
stated  tolerances.  The  Commissioner 
proposes  to  allow  any  safe  and  suitable 
preservative  and  emulsifler. 

(c)  Artificial  flavoring.— 21  CFR  45.1 
(a)(3)av)  permits  the  optional  use  of 
any  safe  and  suitable  artiflcial  flavoring 
substance  which  imparts  to  the  mar- 
garine a  flavor  in  semblance  of  butter. 
The  Codex  standard  in  4.2.1  and  4.2.2 
allows  the  use  of  natural  flavors  and 
their  identical  synthetic  equivalents,  ex- 
cept those  known  to  represent  a  toxic 
hazard,  and  other  sjmthetlc  flavors  ap- 
proved by  the  Codex  Alimentarius  Com- 
mission. The  Commissioner  proposes 
that  any  margarine  flavored  other  than 
in  semblance  of  butter  shall  be  labeled 
with  the  characterizing  flavor  as  part 
of  the  name  of  the  food  m  provided  in 
21  CFR   1.12. 

(d)  Vitamins.— 21  CFR  45.1'a)(9) 
dii)  provides  for  the  optional  use  of 
vitamin  A.  with  or  without  vitamin  D. 
in  not  less  than  15.000  USP  units  per 
pound  as  well  as  its  sources.  The  Codex 
standard  In  3.4.1  permits  the  use  of  vita- 
min A  and  lis  esters,  vitamin  D.  vita- 
min E  and  its  esters,  and  other  vitamins 
in  maxima  and  minima  which  are  to  be 
established  by  the  Individual  countries, 
including  the  prohibition  of  certain  vita- 
mins where  appropriate.  In  view  of  the 
current  fortification  practices  for  staple 
foods  in  the  United  States,  the  Commis- 
sioner proposes  the  mandatory  addition 
of  vitamin  A  in  an  amount  not  less  than 
15,000   International  Units   per   pound. 


He  further  proposes  that  vitamin  D  may 
be  added  in  an  amoimt  not  less  than 
1,500  Inteftiatlonal  Units  per  poimd.  and 
that  vitamin  E  and  its  esters  not  be 
added  to  margarine. 

(e)  Nutritive  sweeteners. — The  pres- 
ent FDA  standard  has  no  provision  for 
nutritive  sweeteners.  The  Codex  stand- 
ard in  3.4.3  permits  the  optional  use  of 
any  carbohydrate  sweetening  matter.  In 
order  to  provide  a  greater  variety  of 
products  available  to  the  consumer,  the 
Commissioner  proposes  to  permit  the 
optional  use  of  nutritive  sweeteners. 

3.  Contaminants. — 21  CFR  45.1  does 
not  provide  for  tolerances  for  contami- 
nating material.  The  Codex  standard  In 
5.1  through  5.4  lists  a  maximum  level 
for  each  of  the  elements,  iron  (Fe),  cop- 
per (Cu).  lead  (Pb).  and  arsenic  (As). 
These  elements,  as  well  as  others  not 
mentioned,  occur  naturally  and  in  vary- 
ing amounts  in  milk  and  fat  Ingredients. 
They  are  regarded  as  contaminants 
rather  than  as  factors  of  identity  or 
quality.  As  contaminants,  they  are  dealt 
with  under  the  adulteration  provisions 
of  the  act  rather  than  under  section 
401.  Accordingly,  the  Commissioner  pro- 
poses that  a  listing  of  maxlmimi  levels 
for  the  trace  elements  be  omitted  from 
the  proposed  FDA  standard. 

4.  Name  of  the  food. — (a)  Declaration 
of  fat  ingredient.— 21  CFR  45.1(b)(1) 
states  that  the  fat  Ingredients  used  shall 
be  declared  first  in  the  ingredient  state- 
ment by  the  name  of  the  specific  fat  or 
oil  or  sterain  used.  When  combinations 
of  fat  ingredients  are  used,  the  names  of 
the  fats  shall  appear  in  the  decreasing 
order  of  predominance.  When  the  fat  Is 
hydrogenated,  the  Ingredient  statement 
shall  bear  the  word  hydrogenated  or 
hardened.  The  Codex  standard  has  no 
specific  provision  for  the  fat  declaration. 
However,  the  Codex  "General  Standard 
for  the  Labeling  of  Prepackaged  Foods." 
3.2(c)(1),  provides  for  the  declaration 
of  the  respective  classes  of  fats  used.  The 
Commissioner  proposes  to  change,  be- 
cause Public  Law  459.  81st  Congress,  re- 
quires in  the  case  of  colored  oleomar- 
garine a  full  and  accurate  declaration 
of  all  Ingredients  in  such  oleomargarine. 

(b)  Declaration  of  BHA  and  BHT. — 
21  CFR  45.1(b)(1)  states  tliat  BHA 
and/or  BHT  shall  be  declared  as  with 

added  as  (a)   preservative(s)   or 

with added  to  retard  rancidity. 

the  blank  flUed  with  "BHA"  and /or 
"BHT"  as  the  case  may  l>e.  The  Codex 
standard  requires  the  complete  listing  of 
all  ingredients  in  8.2.  The  Commissioner 
proposes  to  delete  the  FDA  provision  and 
to  require  the  declaration  of  "BHA"  and/ 
or  "BHT"  in  the  Ingredient  statement  In 
accordance  with  the  applicable  sections 
of  21  CFR  part  1. 

(c)  Label  declaration  of  ingredients. — 
21  CFR  3.17  requires  that  all  the  In- 
gredients used  in  colored  oleomargarine 
shall  be  declared  in  conformity  with 
Public  Law  459.  81st  Congress.  The  Codex 
standard  in  8.2  requires  the  complete 
listing  of  all  ingredients  used.  The  Com- 
missioner proposes  no  change,  in  that  all 
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ingredients  are  to  be  listed  by  their  com- 
mon name  in  accordance  with  the  t^pli- 
cable  sections  of  21  CFR  part  1^ 

(d)  Artificial  coloring.— 21  CFR  45.1 
(b)  (2)  (ii)  states  that  the  artiflcial  color- 
ing ingredients  used  shall  be  declared  by 
the  statement  artiflcially  colored  or  arti- 
flcial coloring  added  or  with  added  arti- 
ficial coloring.  The  Codex  standard  ref- 
erences the  "General  Standard  for  the 
Labeling  of  Prepackaged  Foods."  §  3.2(c) . 
which  states  that  colors  shall  be  declared 
by  the  categorical  name  of  colours.  The 
Commissioner  proposes  to  delete  the 
provisions  in  21  CFR  45.1(b)  (2)  (il)  and 
to  provide  for  declaration  of  artificial 
coloring  in  accordance  with  21  CFR  1.12. 

(e)  Artificial  ftavoring.—21  CFR  45.1 
(b)(2)(iii)  states  that  artificial  flavor- 
ings used  shall  be  declared  by  artifici- 
ally flavored,  artiflcial  flavoring  added  or 
with  added  artiflcial  flavoring.  The  Codex 
requires  that  the  class  name  flavours  be 
declared.  The  Commissioner  proposes  to 
delete  the  provisions  in  21  CFR  45.1(b) 
(2)  (iii)  and  to  provide  for  declaration  of 
artificial  flavoring  in  accordance  with  21 
CFR  1.12. 

,  (f)  Preserrattwes.— 21  CFR  45.1(b)(2) 
(iv)  provides  that  when  used  citric  acid, 
stearyl  citrate,  potassium  sorbate.  iso- 
propyl    citrate,    or    calcium    disodiiun 

EDTA  shall  be  declared  as" added 

as  a  preservative."  or  "With added 

as  a  preservative."  The  Codex  require- 
ment is  that  the  class  designation  "pre- 
servatives" appear  on  the  label.  The 
Conunissioner  proposes  to  delete  21  CFR 
45.1(b)  (2)  I Iv)  and  provide  that  any 
chemical  that,  when  added  to  food,  tends 
to  prevent  or  retard  deterioration  thereof, 
shall  be  declared  on  the  label  in  accord- 
ance with  21  CFR  part  1. 

(g)  Vitamins  A  and  D. — 21  CFR  45.1 
(b)  (2)  (V)  requires  that  vitamin  A  shall 
be  declared  as  "Vitamin  A  added"  or 
"with  added  vitamin  A."  Vitamin  D  shall 
be  declared  as  "Vitamin  D  added"  or 
"With  added  vitamin  D."  The  Codex 
standard  requires  that  the  common 
name  of  the  vitamin  be  declared.  The 
Commissioner  has  concluded  that  stand- 
ardized foods,  to  which  the  addition  of 
nutrients  is  optional  or  mandatory, 
should  be  labeled  to  comply  with  21  CFR 
1.17  <38  FR  6951)  rather  than  the  pro- 
visions of  21  CFR  part  125,  which  has 
been  the  case  in  the  past. 

(h)  Combination  of  label  declara- 
tions—21  CFR  45.1(b)  (2)  (vi)  states 
that  label  declarations  may  be  combined. 
The  Codex  standard  has  no  such  provi- 
sion. The  Commissioner  proposes  that 
the  combination  of  label  declarations  be 
deleted  from  21  CFR  45.1(b)  in  view  of 
the  provisions  in  21  CFR  part  1. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701(e),  52  Stat.  1046,  1055. 
as  amended  by  70  Stat.  919;  21  XJS.C. 
341.  371(e) )  and  in  accordance  with  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  <21  CFR  2.120).  the 
Commissioner  projxjses  that  21  CFR  45.2 
be  deleted  and  that  the  existing  oleo- 
margarine, margsuine  standard  of  iden- 
tity (21  CFR  45.1)  be  revised  to  provide 
for  certain  features,  based  on  the  Codex 
standard  that  would,  in  his  opinion, 
promote  honesty  and  fair  dealing  in  the 
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interest  of  consumers.  Accordingly,  it  Is 
proposed  that  part  45  be  revised  to  read 
as  follows: 

PART  45— MARGARINE. 
OLEOMARGARINE 

§45.1  Margarine,  oleomargarine;  iden- 
tity; label  statement  of  optional  in- 
gredients. 

(a)  Margarine  (or  oleomargarine)  is 
the  food  in  plastic  form  or  liquid  emul- 
sion, containing  not  less  than  80  percent 
fat  determined  by  the  method  prescribed 
imder  section  16.163  of  the  "Indirect 
Method."  in  "Official  Methods  of  Analy- 
sis of  the  Association  of  Official  Analyti- 
cal Chemists."  11th  edition  1970.'  Mar- 
garine is  produced  from  one  or  more  of 
the  optional  ingredients  in  subpara- 
graph ( 1 )  of  this  paragraph,  and  one  or 
more  of  the  optional  ingredients  in  sub- 
paragraph (2)  of  this  paragraph,  to 
which  may  be  added  one  or  more  of  the 
optional  ingredients  in  paragraph  (b) 
of  this  section.  Margarine  contains  vi- 
tamin A  as  provided  for  in  subparagraph 
( 3 )  of  this  paragraph. 

( 1 )  Edible  fats  and/or  oils,  or  mixtures 
of  these,  whose  origin  is  vegetable  or 
rendered  animal  carcass  fats,  any  or  all 
of  which  may  have  been  subjected  to  an 
accepted  process  of  physico-chemical 
modiflcation.  They  may  contain  small 
amoimts  of  other  lipids  such  as  phos- 
phatides, or  unsaponiflable  constituents 
and  of  free  fatty  acids  naturally  present 
in  the  fat  or  oil. 

(2)  One  or  more  of  the  following 
aqueous  phase  ingredients : 

(1)  Water  and /or  milk  and /or  milk 
products. 

(ii)  Suitable  edible  protein  including, 
but  not  limited  to  whey,  whey  modified 
by  the  reduction  of  lactose  smd/or  min- 
erals, nonlactose  containing  whey  cc«n- 
ponents.  albumin,  casein,  casemate,  veg- 
table  proteins,  or  soy  protein  Isolate,  in 
amounts  not  greater  than  reasonably 
required  to  accomplish  the  desired  effect. 

(iii)  Any  mixture  of  two  or  more  of 
the  articles  named  under  subdivisions  (i) 
and  (ii)  of  this  subparagraph. 

(iv)  The  ingredients  in  subdivisions 
(i).  (ii).  (ill)  of  this  subparagraph  shall 
be  pasteurized  and  then  may  be  sub- 
jected to  the  action  of  harmless  bacterial 
starters.  One  or  more  of  the  articles 
designated  in  subdivisions  (i),  (ii).  (iii) 
of  this  subparagraph  is  intimately  mixed 
with  the  edible  fat  and /or  oil  Ingredients 
to  form  a  solidified  or  liquid  emulsion. 

(3)  Vitamin  A  in  such  quantity  that 
the  finished  margarine  contains  not  less 
than  15,000  international  units  per 
pound. 

(b)  Optional  ingredients:  (1)  Vitamin 
D  in  such  quantity  that  the  finished  ole- 
omargarine contains  not  less  than  1,500 
international  units  of  vitamin  D  per 
pound. 

(2)  Salt  (sodium  chloride) ;  potassium 
chloride  for  dietary  margarine  or  oleo- 
margarine. 

(3)  Nutritive  sweeteners. 

(4)  Any  safe  and  suitable  emulsifters 
including  but  not  limited  to  the  following 

'Copies  may  be  obtained  from:  Associa- 
tion of  Official  Analytical  Chemists.  P.O. 
Box  540.  Benajamln  Franklin  Station,  Wasb- 
Ington.  DC.  20044. 
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within  these  nfiaximum  amounts  in  per- 
cent by  weight  of  the  finished  food: 
Mono-  and  dlglycerides  of  fatty  acids  es- 
terified  with  the  following  acids;  acetic, 
acetyltartaric,  citric,  lactic,  tartaric,  and 
their  sodium  and  calcium  salts,  0.5  per- 
cent; such  mono-  and  dlglycerides  in 
combination  with  the  sodium  sulfo-ace- 
tate  derivatives  thereof,  0.5  percent; 
polyglycerol  esters  of  fatty  acids,  0.5  per- 
cent; 1,2-propylene  glycol  esters  of  fatty 
acids,  2  percent;  lecithin,  0.5  percent. 

(5)  Any  safe  and  suitable  preservatives 
including,  but  not  limited -to  the  follow- 
ing within  these  maximum  amounts  in 
percent  by  weight  of  the  finished  food: 
Sorblc  acid,  benzoic  acid  and  their  so- 
dium, potassiimi,  and  calcium  salts,  in- 
dividually or  in  combination,  expressed 
as  the  acids.  0.1  percent;  calcium  di- 
sodiimi  ethylenediaminetetraacetate  (ED 
TA),  0.0075  percent;  propyl,  acetyl,  and 
dodecyl  gallates.  butylated  hydroxytolu- 
ene  (BHT).  butylated  hydroxyanisole 
(BHA).  ascorbyl  palmitate,  ascorbyl 
stearate.  all  individually  or  in  combina- 
tion. 0.02  percent;  stearyl  citrate.  0.15 
percent;  isopropyl  citrate  mixture,  0.02 
percent. 

(6)  Any  safe  and  suitable  color  addi- 
tives. For  the  purpose  of  this  subpara- 
graph, provitamin  A  (beta-carotene) 
shall  be  deemed  to  be  a  color  additive. 

(7)  Any  safe  and  suitable  flavoring 
substances.  If  the  flavoring  ingredients 
impart  to  the  food  a  ftavor  other  than 
in  semblance  of  butter,  the  characteriz- 
ing flavor  shall  be  declared  as  part  of  the 
name  of  the  food  in  accordance  with 
5  1.12  of  this  chapter. 

(8)  Any  safe  and  suitable  acidulants. 
<  9 )  Any  safe  and  suitable  alkalizers. 

(c)  The  name  of  the  food  for  which  a 
definition  and  standard  of  identity  are 
prescribed  in  this  section  is  margarine 
or  oleomargarine.  Margarine  or  oleo- 
margarine in  a  liquid  rather  than  a 
plastic  form  shall  be  declared  as  liquid 
margarine  or  liquid  oleomargarine. 

(d)  All  Ingredients  shall  be  declared 
on  the  label.  For  the  purposes  of  this 
section  the  use  of  the  term  milk  unquali- 
fied means  milk  from  cows.  If  any  milk 
other  than  cow's  milk  is  used  in  whole  or 
in  part,  the  animal  source  shall  be  iden- 
tified in  conjimction  with  the  word  milk 
in  the  ingredient  statement.  The  food 
shall  be  labeled  as  required  by  the  appli- 
cable provisions  of  part  1  of  this  chapter. 
Colored  margarine  or  colored  liquid  mar- 
garine shall  be  subject  to  the  provisions 
of  section  407  of  the  Federal  Food.  Drug 
and  Cosmetic  Act  as  amended. 

Interested  persons  may.  on  or  before 
June  4,  1973,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88.  5600  Fishers.Lane, 
Rockville,  Md.  20852.  \nTitten  comments 
(preferably  in  quintuplicate )  regarding 
this  proposal.  Coftiments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  working 
hours.  Monday  through  PViday. 

Dated  April  26.  1973. 

Virgil  O.  Wodicka, 
Director.  Bureau  of  Foods. 

(FR  Doc. 73-8632  Filed  6-2-73; 8: 45  ami 
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[  21  CFR  Part  191  ] 

SELF-PRESSURIZEO  HOUSEHOLD  PROD- 
UCTS CONTAINING  FLUOROCARBON 
PROPELLANTS 

Proposed  Declaration  as  Hazardous  Sub- 
stances Requiring  Special  Labeling; 
Proposed  Exemption  From  Certain  Re- 
quirements 

In  recent  years  the  willful  and  danger- 
ous practice  of  collecting  the  vapors  of 
self-pressurized  products  and  inhaling  or 
sniffing  them  to  produce  intoxication  has 
been  widespread  among  youths.  The 
practice  started  in  1967  with  the  tragic 
misuse  of  a  product  intended  to  frost  or 
chill  cocktail  glasses  and  has  since  spread 
to  the  use  of  other  self-pressurized  prod- 
ucts. 

The  Pood  and  Drug  Administration  has 
received  numerous  reports  of  sudden 
death  associated  with  the  deliberate  mis- 
use by  Inhalation  of  household  self-pres- 
surized products  that  are  subject  to  the 
Federal  Hazardous  Substances  Act  and 
that  contain  fluorocarbons  as  the  propel- 
lant.  Death  may  follow  such  inhalation 
suddenly  without  relation  to  the  number 
of  times  the  vapors  are  inhaled.  The 
mechanism  of  death  is  unknown  at  this 
time  and  research  thereon  is  ccmtinuing. 

In  addition,  similar  reports  have  been 
received  concerning  food,  drug,  and  cos- 
metic aerosol  products  that  are  subject 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  that  contain  halocarbons  and 
hydrocarbOTis.  These  are  the  subject  of 
the  Federal  Register  notice  of  March  7, 
1973  138FR6191). 

Propellants  containing  fluorocarbons 
currently  used  in  household  products  do 
not  appear  to  present  a  significant  prob- 
lem of  safety  resulting  from  normal  us- 
age of  these  products.  The  toxicity  and 
possible  death  result  solely  from  the  mis- 
use. 

Based  on  the  above  information,  the 
Commissioner  of  Food  and  Drugs  finds 
that  self-pressurized  products  with 
fiuorocarbon  propellants  1 1  >  are  toxic  by 
inhalation  based  on  human  experience 
and  '2»  have  the  capacity  to  produce 
personal  injur>'  and  death  to  man 
through  reasonably  foreseeable  handling 
and  use.  Although  the  deliberate  misuse 
is  not  the  intended  use  for  these  products. 
It  has  become  sufficiently  prevalent 
among  youths  to  be  considered  reason- 
ably foreseeable  use 

The  Commissioner  finds  that  the  labels 
of  self-pressurized  household  products 
with  fluorocarbon  propellants  should 
bear  a  warning  against  intentional  in- 
halation. Admittedly,  such  warnings 
could  lead  per.sons  who  wi.sh  to  inhale 
intoxicating  substances  directly  to  prod- 
ucts that  could  be  abused  A  warning  of 
the  dra.stic  consequences  that  can  result 
from  misu.se,  however,  will  at  least  deter 
the  unknowledgeable  experimenter  from 
risking  his  life  for  a  momentary  thrill. 
No  warning  can  protect  those  who  inten- 
tionally Indulge  in  practices  they  know 
to  be  harmful.  Comment  is  therefore  re- 
quested on  two  alternative  forms  of  a 
deliberate  inhalation  warning,  one  pro- 
posed by  the  FDA  and  the  other  sug- 
•4ested  by  an  industry  trade  association. 


Section  2<p)(l)(B)  of  the  Federal 
Hazardous  Substances  Act  requires  that 
a  hazardous  substance  bear  a  label  which 
states  conspicuously  the  common  or  usual 
name  or  the  chemical  name  tif  there  Is 
no  common  or  usual  name)  of  the  haz- 
ardous substance  or  of  each  component 
which  contributes  substantially  to  its 
hazard.  The  Commissioner  finds  that  the 
label  declaration  of  the  particular  fluoro- 
carbon used  as  a  propellant  in  a  self- 
pressurized  product  would  serve  no  use- 
ful purpose  and  that  the  label  declaration 
of  the  chemical  group,  fluorocarbons,  will 
be  sufficient  to  satisfy  the  requirements 
of  section  2(p)(l)  <B). 

Section  2<qMl)(A)(i)  of  the  act  and 
§191.62(d>  provide  for  the  exemption 
of  an  article  from  classification  as  a 
'banned  hazardous  substance",  because 
the  articles  functional  purpose  requires 
inclusion  of  a  hazardous  substance,  it 
bears  labeling  giving  adequate  directions 
and  warnings  for  safe  use,  and  it  Ls  in- 
tended for  use  by  children  who  have 
attained  sufficient  maturity,  and  may 
reasonably  be  expected  to  read  and  heed 
such  directions  and  warnings. 

Propellants  for  self-pressurized  prod- 
ucts containing  fluorocarbons  do  not  pre- 
sent a  problem  of  safety  resulting  from 
proper  usage  of  these  products.  The 
Commissioner  therefore  concludes  that 
exemption  from  section  2(q)(l)(A)  of 
products  which  have  no  hazard  other 
than  being  self-pressurized  and  contain- 
ing a  fluorocarbon  propellant  is  consist- 
ent with  the  purposes  of  the  act.  if  they 
are  labeled  in  accordance  with  §  191.110. 

Therefore,  piu-suant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2(f)(1)(A).  (B).  (p)(l).  (q)(l) 
(A)(i).  3(a),  (b),  (c).  74  SUt.  372,  374. 
375,  as  amended,  80  Stat.  1304-1305:  15 
use.  1261.  1262)  and  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  701 
(e»,  52  Stat.  1055.  as  amended;  21  U.S.C. 
371 'et).  and  under  authority  delegated 
to  him  ( 2 1  CFR  2 . 1 20 ) .  the  Commissioner 
proposes  that  part  191  be  amended: 

1.  By  adding  to  §  191.5  a  new  para- 
graph ( a)  <  2 ) ,  as  follows : 

§  191..";  Products  dwiared  to  be  hazard- 
nu<<  <iub<<lancea  under  .section  3(a)  of 
the  act.  * 

(a)  •   •   • 

(2)  Fluorocarbons  when  used  as  pro- 
pellants for  self-pressurized  products. 

2.  By  adding  to  9  191. 7  a  new  para- 
graph ( b  I  ( 1 ) ,  as  follows : 

§  191.7  Products  requirinie  special  label- 
ing under  section  3(b)  of  the  act. 

*  •  •  •  • 

(b)  •    •    • 

(1)  Fluorocarbon  propellants. — Be- 
cause sudden  death  may  follow  the  delib- 
erate misuse  by  inhalation  of  self -pres- 
surized products  containing  fluorocarbon 
propellants.  containers  of  such  products 
shall  bear  the  statement  "WARNING — 
Do  not  inhale  directly;  deliberate  inhala- 
tion of  contents  can  cause  death"  or 
"WARNING— Use  only  as  directed;  In- 
tentional misuse  by  deliberately  concen- 
trating and  Inhaling  the  contents  can  be 
harmful  or  fatal".  Tills  statement  shall 


be  In  addition  to  any  other  required  un- 
der the  act  or  this  part. 

•  •  •  •  • 

3.  By  adding  to  i  191.65  a  new  para- 
graph (a)  (3) ,  as  follows: 

§  191.65    Exemptions  from  classification 
as  banned  hafardou.*!  subtilances. 

(a)    •   •   • 

( 3 )  Self -pressurized  products  contain- 
ing fluorocarbon  propellants  provided 
that  the  product  has  no  hazards  other 
than  being  self-pressurized  and  contain- 
ing a  fluorocarbon  propellant  and  is  la- 
beled in  accordance  with   §  191.110. 

•  •  •  •  • 

4.  By  adding  to  §  191.110  a  new  para- 
graph ( e ) .  as  follows : 

§191.110      .^elf-pres.turized      conluinrrs; 
labeling. 

•  •  •  •  • 

(e)  If  the  article  contains  a  fluoro- 
carbon propellant.  it  shall  bear  on  its 
label  the  additional  statement  "WARN- 
XNG — Do  not  inhale  directly;  deliberate 
inhalation  of  contents  can  cause  death" 
or  "WARNING— Use  only  as  directed; 
intentional  misuse  by  deliberately  con- 
centrating and  inhaling  the  contents  can 
be  harmful  or  fatal"  and  "Contains 
fluorocarbons". 

Interested  persons  may,  on  or  before 
July  2.  1973.  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockvllle.  Md.  20852.  written  comments 
(preferably  in  quintuplicate )  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated  AprU  26,  1973. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  DOC73-8631    FUed  5-2-73:8:45  am] 

DEPARTMENT   OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Part  71  ] 

[Airspace  Docket  No.  73  EA-24I 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  5  5  71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Syracuse. 
N.Y..  control  zone  (38  FR  425)  and 
transition  area  (38  FR  585 ) . 

A  review  of  the  airspace  requirements 
for  the  Syracuse.  N.Y..  terminal  area 
demonstrates  a  requirement  to  alter  the 
control  zone  and  transition  area  to  pro- 
vide controlled  airspace  pursuant  to  the 
criteria  of  terminal  instrument  pi^pce- 
dures  (TERP's). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
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triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Chief,  Air  Traffic  Divi- 
sion. Department  of  Transportation. 
Federal  Aviation  Administration.  Federal 
Building,  John  F.  Kennedy  International 
Airport.  Jamaica.  N.Y.  11430.  All  com- 
munications received  on  or  before  Jime  4, 
1973.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministraticm  officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kermedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Syracuse.  N.Y..  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  i  71.171  of  part  71.  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Syrswruse,  N.Y..  control 
zone  and  substituting  the  following  in 
lieu  thereof: 

Syracuse,  N.Y. 
Within  a  5-mlle  radius  of  the  center,  lati- 
tude 43°06'50"  N..  longitude  76"06'35"  W.. 
of  Syracuse  Hancock  International  Airport 
extending  clocJcwl.se  from  a  200*  bearing  to 
a  160'  bearing  from  the  airport;  within  a  6.5- 
mlle  radius  of  the  center  of  the  airport  ex- 
tending clockwl.se  from  160"  to  a  200°  bearing 
from  the  airport:  within  2  5  mUes  each  side 
of  the  Syracuse  Hancock  International  Air- 
port Runway  10  ILS  localizer  back  course 
extending  from  the  localizer  to  a  point  6 
miles  west  of  the  localizer  and  within  1.5 
miles  each  side  of  the  Syracuse  VORTAC 
300°  radial  extending  from  the  5-mUe  radius 
area  to  the  VORTAC  excluding  that  airspace 
within  a  0  5-mlle  radius  of  the  center  43°  10'- 
45"  N  .  76"07'30"  W.  of  Michael  Field.  Cicero. 
NY. 

2.  Amend  §71.181  of  part  71,  Federal 
Aviation  Regulations  so  as  to  delete  the 
description  of  the  Syracuse.  N.Y.  700- 
foot  floor  transition  area  and  substituting 
the  following  in  lieu  thereof: 

Syracuse,  N.Y. 
Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  the  center  latitude  43  0650  "  N.,  longi- 
tude 76'06'35"  W..  of  Syracuse  Hancock 
International  Airport  extending  clockwise 
from  a  270"  bearing  to  a  090*  bearing  from 
the  alrpjrt;  within  a  16-mlle  radius  of  the 
center  of  the  airport  extending  clockwise 
from  a  090,'  bearing  to  a  270°  bearing  from 
the  airport;  within  9.5  miles  north  and  4.5 
miles  south  of  the  Syracuse  Hancock  Inter- 
national Airport  Runway  28  ILS  localizer 
course  extending  from  the  OM  to  18.5  mUes 
east  of  the  OM;  within  9.5  miles  north  and 
4  5  miles  south  of  the  Syracuse  Hancock 
International  Airport  Runway  10  ILS  localizer 
back  course  extending  from  the  localizer  to 
26  miles  west  of  the  localizer;  within  5  miles 
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each  side  of  the  Syracuse  VORTAC  283° 
radial  extending  from  the  VORTAC  to  a  point 
16  mUes  west  of  the  VORTAC;  and  within 
5  miles  each  side  of  the  Syracuse  VORTAC 
242"  radial  extending  from  the  VORTAC  to  a 
point  16  miles  southwest  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y..  on  April  18. 
1973. 

Harry  Bernard, 
Acting  Director,  Eastern  Region. 
(PR  Doc.73-8611   Piled  5-2-73:8:45  am] 


[  14  CFR  Part  71] 

[Airspace  Docket  No.  73-EA^8] 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§  71.171  «md 
71.181  of  part  71  of  the  Federal  Aviation 
Flegulations  so  as  to  alter  the  Weyers 
Cave,  Va.,  control  zone  (38  PR  431)  and 
transition  area  (38  PR  598). 

A  pending  revision  to  the  NDB  runway 
4  instrument  approach  procedure  and  a 
new  ILjS  runway  4  instrument  approach 
procedure  for  Shenandoah  Valley  Airport 
requires  alteraticxi  of  the  control  zone 
and  transition  area  to  provide  additional 
controlled  airspace  to  protect  aircraft  ex- 
ecuting these  procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Region. 
Attention:  Chief.  Air  Traffic  Division. 
Department  of  Transportation.  Federal 
AviaticHi  Administration.  Federal  Build- 
ing, John  P.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  commimi- 
cations  received  on  or  before  June  4.  1973, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  by  contacting  the  Chief.  Air- 
space and  Procedures  Branch.  Eastern 
Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building. 
John  P.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Weyers  Cave,  Va..  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
In  the  description  of  the  Weyers  Cave, 


Va.,  control  zone,  the  following;  "3  miles 
each  side  of  the  218°  bearing  and  the  038' 
bearing  from  the  Staimton  LOM  extend- 
ing from  the  5-mile  radius  zone  to  8.5 
miles  southwest  of  the  LOM."  and  by 
substituting  the  following  in  lieu  there-  / 
of:  "3.5  miles  each  side  of  the  Shenan- 
doah Valley  Airport  ILS  localizer  south- 
west course,  extending  from  the  5-mile 
radius  zone  to  11.5  miles  southwest  of  the 
OM." 

2.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
in  the  description  of  the  Weyers  Cave. 
Va..  transition  area,  the  following;  "6.5 
miles  northwest  of  the  218'*  bearing  from 
the  Staunton  LOM  extending  from  the 
LOM  to  11.5  miles  southwest",  and  by 
substituting  the  following  in  lieu  thereof : 
"9.5  miles  northwest  of  the  Shenandoah 
Valley  Airport  ILS  localizer  southwest 
course,  extending  from  the  localizer  to 
18.5  miles  southwest  of  the  OM." 

This  amendment  is  proposed  under  sec-  . 
tion  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  1348)   and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)  ) . 

Issued  in  Jamaica,  N.Y.,  on  April  19, 

1973. 

Harry  Bernard, 
Acting  Director,  Eastern  Region. 
[FR  Doc.73-8614  Filed  5-2-73:8:45  am] 


[14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-29] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §5  71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Roanoke, 
Va.,  control  zone  (38  FR  416)  and  tran- 
sition area  (38  FR  567) . 

A  review  of  the  terminal  airspace  re- 
quirements for  the  Roanoke,  Va.,  ter- 
minal area  indicates  that  we  will  require 
alteration  of  the  control  zone  and  tran- 
sition area  to  provide  controlled  airspace 
for  aircraft  executing  IPR  departures 
and  IPR  arrival  procedures  in  conso- 
nance with  terminal  Instrument  pro- 
cediu-es  (TERP's). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transpwrtation, 
Federal  Aviation  Administration.  Fed- 
eral Building.  John  F.  Kennedy  In- 
ternational Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  on  or  before 
June  4.  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  tlus 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  eastern  region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
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In  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  in  the  light  of 
comments  received. 

The  oflBcial  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
in?.  John  F.  Kennedy  International  Air- 
port. Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Roanoke,  Va..  proposes  the  airspace 
action  hereinafter  set  forth: 

1  Amends  71.171  of  part  71  of  the  Fed- 
eral Aviation  Regiilations  by  deleting  the 
description  of  the  Roanoke,  Va..  control 
zone  and  by  substituting  the  following  in 
lieu  thereof: 

Within  a  7-miIe  radius  of  the  center  37°  19' 
30  N  ,  79^58  35  W  .  of  the  Roanoke  Muni- 
cipal Airport.  Roanoke.  Va.:  within  an  8-mile 
raidius  of  the  center  of  the  airport,  extend- 
ing clockwise  from  a  237°  bearing  to  a  258° 
bearing  from  the  airport:  within  a  13  5-mUe 
radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  258'  bearing  to  a  302°  bear- 
ing from  the  airport:  within  a  105-mlle  ra- 
dius of  the  center  of  the  airport,  extending 
clockwise  from  a  302°  bearing  to  a  336°  bear- 
ing from  the  airport;  within  a  9-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  336'  bearing  to  a  007'  bearing 
from  the  airport  and  within  2  5  miles  each 
side  of  the  Roanoke  Municipal  Airport  ILS 
localizer  southeast  course,  extending  from 
the  localizer  to  2  miles  southeast  of  the  OM. 

2.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Roanoke,  Va., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  18-mile 
radius  of  the  center  37  19  30  "  N.  79°58'35' 
W.,  of  Roanoke  Municipal  Airport.  Roanoke. 
Va  :  within  a  23  5-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  203° 
bearing  to  a  296"  from  the  airport;  within 
a  19  5-mlIe  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  296*  bearing 
to  a  307°  bearing  from  the  airport,  excluding 
the  portion  within  the  Blacksburg.  Va., 
transition  area. 

This  amendment  is  proposed  under 
section  307^ at  of  the  Federal  Aviation 
Act  of  1958  I  72  Stat.  749;  49  U.S.C.  1348  > 
and  section  610  of  the  Department  of 
Transportation  Act  (49  U  S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  19, 
1973. 

Harry  Bernard, 
Acting  Director,  Eastern  Region. 

IPR  Doc.73-8615  Filed  5-2-73:8:45  am) 


[14CFRPart71  ] 

I  Airspace  Docket  No.  73-WE-91 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regtilations  that 


would  alter  the  description  of  the  Chino. 
Calif.,  control  zone. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argimients 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch. 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
on  or  before  June  4,  1973,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofBce  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  15000  Aviation 
Boulevard.   Hawthorne,  Calif.   90261. 

To  provide  controlled  airspace  protec- 
tion for  aircraft  executing  the  instru- 
ment approach  procedure  while  operating 
below  1.000  feet  AGL  a  small  control 
zone  extension  will  be  required.  The 
VOR-1  instrument  approach  procedure 
is  being  amended  in  accordance  with 
the  U.S.  standard  for  terminal  instru- 
ment procedures  (TERP'si.  The  final 
approach  course  will  be  changed  ft-om 
289     M    (304~   T)    to  288'    M    (303°^). 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §71.171  i38  FR  351)  the  descrip- 
tion of  the  Ciiino,  Calif.,  control  zone 
is  amended  to  read  as  follows: 

Chimo,  Calif. 

Within  a  3-mlle  radius  of  Chino.  Calif.. 
Airport  (lat.  33  58'30"  N.,  long.  IIT'SS'IO' 
W  )  and  within  1.5  miles  each  side  of  the 
Ontario.  Calif.  VORTAC  303*  radial,  ex- 
tending from  the  3-mlle  radius  area  to  1 
mile  west  of  the  VORTAC.  This  control  zone 
shall  be  effective  during  the  speclflc  dates 
and  times  published  In  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  use.  1348<a)).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  use.  1655(C)). 

Issued  in  Los  Angeles,  Calif.,  on 
April  19,  1973. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Resfion. 

(FR  Doc.73-86ia  PUed  &-a-73:8:46  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-a6] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  part 
71  of  the  Federal  Aviation  regulations 
so  as  to  alter  the  Winchester,  Va.,  tran- 
sition area  (38  FR  601). 

A  new  VOR/DME  instrument  ap- 
proach procedure  developed  for  Win- 
chester Municipal  Airport,  Winchester. 
Va.,  and  a  pending  revision  to  the  pres- 
ent VOR  instrument  approach  proce- 
dure for  the  airport  will  require  altera- 
tion of  the  Winchester.  Va.,  transition 
area  to  provide  the  necessary  controlled 
airspace  to  protect  aircraft  executing 
the  procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director.  East- 
em  Region,  Attention:  Chief.  Air  TraCQc 
Division,  Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  N.Y.  11430. 
All  communications  received  on  or  be- 
fore June  4,  1973.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.   Esistem  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avi- 
ation Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administra- 
tion, having  completed  a  review  of  the 
airspace  requirements  for  the  terminal 
area  of  Winchester.  Va..  proposes  the 
airspace  action  hereinafter  set  forth: 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Winchester.  Va., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6  5-mtle 
radius  of  the  center  39°08'30"  N..  78"08'30" 
W.  of  Winchester  Municipal  Airport:  within 
a  SS-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  187°  bearing  to 
a  008°  bearing  from  the  airport;  within  3.5 
miles  each  side  of  the  Front  Royal,  Va.. 
VORTAC  223°  radial,  extending  from  the 
VORTAC  to  U.5  miles  southwest  of  the 
VORTAC. 

This  amendment  is  proposed  under 
section  307(a)   of  the  Federal  Aviation 
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Act  of  1958  1 72  Stat.  749:  49  U.S.C. 
1348 >  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655<cn. 

Issued  in  Jamaica,  N.Y.,  on  April  19, 
1973. 

Harrt  Bernard. 
Acting  Director,  Eastern  Region. 

(FR  Doc.73-8612  Filed  5-2-73:8:45  am] 


[14tFRPart71] 

(Alr^ace  Docket  No.  73-EA-261 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  S  71.181  of 
part  71  of  the  Federal  Aviation  regula- 
tions so  as  to  alter  the  Great  Bend.  N.Y., 
transition  area  i38  FR  495). 

A  review  of  the  terminal  area  of  Great 
Bend,  N.Y..  establishes  a  need  to  provide 
additional  controlled  airspace  for  air- 
craft executing  the  arrival  and  departure 
procedures  at  Wheeler-Sack  AAF,  Great 
Bend,  NY. 

Interested  parties  may  submit  such 
WTitten  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Di- 
vision. Department  of  Transportation, 
Federal  Aviation  Administraticm,  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
All  communications  received  on  or  before 
June  4,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avi- 
ation Administration  officials  by  contact- 
ing the  Chief.  Airspace  and  PrcKedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  wTiting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  tills  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminsd  area 
of  Great  Bend,  N.Y.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §71.181  of  part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Great  Bend,  N.Y, 
700  and  1,200-foot  floor  transition  areas 
and  by  substituting  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wlthlh  a  6.5-mile 
radius  of  the  center  44'03'16  "  N.,  76»43'15" 
W.  of  Wheeler-Sack  AAF.  NY.;  within  an  8- 
mlle  radius  of  the'^enter  of  the  airport,  ex- 
tending clockwise  from  a  065"  bearing  to  a 
135°  bearing  from  the  airport;  within  an  11- 
mlle  radtiis  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  135'  bearing  to  A 
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165°  bearing  from  the  airport;  within  a  13.5- 
mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  165°  bearing  to  a 
195*  bearing  from  the  airport;  within  a  10.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  195°  bearing  to  a 
242°  bearing  from  the  airport  and  within  3 
miles  each  side  of  the  Watertown,  N.T., 
VORTAC  069°  radial,  extending  from  the  6.5- 
mlle  radius  area  to  the  VORTAC. 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line  be- 
ginning at  43°52'00  "  N.  75°5400  "  W.,  to 
43°50'30"  N.,  75°53'30"  W..  to  43°44'00  "  N.. 
75°49'15"  W.,  thence  clockwise  along  an  arc 
with  a  radius  of  40  miles  from  the  center  of 
Orlffiss  AFB,  Rome.  N.Y.,  to  longitude  75"30'- 
00"  W.,  thence  north  along  longitude  75°30'- 
00"  W..  to  44°08'00"  N.,  75°30'00"  W  .  to  44°- 
10'30"  N..  75°3r00  "  W.,  to  44°1300  "  N..  75°- 
42'20"  W.,  to  point  of  beginning,  excluding 
the  portion  which  coincides  with  the  Water- 
town,  N.Y.,  700-foot  and  1,200-foot  transition 
areas. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C. 
1348)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  18, 
1973. 

Harry  Bernard, 
Acting  Director,  Eastern  Region. 

IFR  Doc.73-8613  Filed  5-2-73:8:45  am] 
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It  is  proposed  to  amend  part  71  of  the 
Federal  Aviation  regulations  sis  herein- 
after set  forth. 

In  §  71.181  (38  FR  435).  the  following 
transition  area  is  added: 
Newcclt.  Tex. 

Tliat  alr^ace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Newgulf  Airport  (lat.  29°  1600  "  N, 
long.  95°53'00  '  W.)  and  within  3  mUes  each 
side  of  the  Eagle  Lake.  Tex  .  VORTAC  136°  T 
(128°  M)  radial  extending  from  the  5-mlle- 
radlus  area  to  30.5  miles  southeast  of  the 
Eagle  Lake  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting a  private  VORTAC-A  ( original > 
approach  procedure. 

Tills  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 ) 
and  of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on 
April  19,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

|FR  Doc.73-8617  Filed  5-2-73;8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-^W-251 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  part  71  of  the 
Federal  Aviation  regulations  to  designate 
a  700-foot  transition  area  at  Newgulf. 
Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Avia- 
tion Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  June  4.  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  A\iation  Administration  of- 
ficials may  be  made  by  contracting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  propo- 
sal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  d 
examination  by 
Office  of  the  Reglo 
west  Region.  Federal 
tration.  Forth  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch.  Air  Traf- 
fic Division. 
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Counsel.  South- 
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[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-SW-26J 

TRANSITION   AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  part  71  of  the 
Federal  Aviation  regulations  to  desig- 
nate a  700-foot  transition  area  at  Gaines- 
ville. Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. Southwest  Region.  Federal  Avia- 
tion Administration.  P.O.  Box  1689.  Fort 
Worth,  Tex.  76101.  All  communications 
received  on  or  before  June  4.  1973.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  infonnal  confer- 
ences with  Federal  Aviation  Administra-' 
tion  officials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Tlie   official   docket   will   be   availa 
for  examination  by  interested  persons  a 
the    Office    of    the    Regional    Counsel, 
Southwest  Region.  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  in- 
formal docket  will  also  be  available  for   ^ 
examination  at  the  Office  of  the  Chief. 
Airspace   and    Procedures    Branch,    Air 
Traffic  Division. 

It  is  proposed  to  amend  part  71  of  the 
Federal  Aviation  regulations  as  herein- 
after set  forth.  • 
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In  §  71.181  (38  FR  435),  the  foUowln* 
transition  area  is  added: 

Qaxnxsvujlk,  Tkz. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radlua 
of  the  Gainesville  Airport  (lat.  33*3900"  N, 
long.  99=1140'  W.);  and  within  3.5  miles 
each  side  of  the  001*  T  (362*  M)  bearing 
from  the  OalnesvUle  RBN  (lat.  33*4212"  N., 
long.  97°  11  50"  W.)  extending  from  the  5- 
mile-radius  area  to  11.5  miles  north  of  the 
RBS. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting approach/departure  procedures 
proposed  at  the  Gainesville,  Tex.,  Munic- 
ipal Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
13481  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth.  Tex.,  on  April  19, 
1973. 

Henry  L.  Newman, 
Director.  Southwest  Region. 

IFR  DOC73-8618  Piled  5-2-73:8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  73-SW-271 

TRANSITION   AREAS 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  Elk  City, 
Okla.,  and  amend  the  Clinton,  Okla. 
(Clinton-Sherman  Airport",  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air- 
space and  Procedures  Branch,  Air  traf- 
fic Division.  Southwest  Region,  Federal 
Aviation  Administration,  P.O.  Box  1689, 
Fort  Worth,  Tex.  76101.  All  communica- 
tions received  on  or  before  June  4.  1973. 
vnU  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangnnents  for  informal  confer- 
ences ;nith  Federal  Aviation  Administra- 
tion ofBcials  may  be  made  by  contacting 
the  Chief.  Airspace  and  Procedures 
Branch.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

The  oCBcial  docket  will  be  available  for 
examination  by  interested  persons  at  the 
OEBce  of  the  Regional  Counsel,  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  v.'Ul  also  be  avsiilable  for  examina- 
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tlon  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  TrafiGlc 
Division. 

It  is  proposed  to  amend  pcu-t  71  of  the 
Federal  Aviation  Regtilations  as  herein- 
after set  forth. 

In  §  71.181  (38  PR  435),  the  foUowing 
transition  area  is  added: 

Elk  Crrr,  Okui. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  Elk  City  Airport  (lat.  35*26'40"  N.,  long. 
99°23'45"  W.):  and  within  3.5  miles  each 
side  of  the  015°T  (005°M)  bearing  from  the 
Elk  City  NDB  (lat.  35*25'33"  N.,  long.  99* 
23'52"  W.)  extending  from  the  5-mlle-radlus 
area  to  8  miles  north  of  the  NDB. 

J  71.181  (38  FR  435),  the  Clinton,  Okla. 
(Clinton-Sherman  Airport),  transition 
area  is  amended  by  deleting  "excluding 
the  portion  within  the  Hobart,  Okla., 
transition  area."  and  substituting  there- 
for "excluding  the  portion  within  the 
Hobart,  Okla.,  and  Elk  City,  Okla.,  transi- 
tion areas." 

The  proposed  700-foot  transition  area 
at  Elk  City,  Okla.,  will  provide  controlled 
airspace  for  aircraft  executing  approach/ 
departure  procedures  proposed  at  the 
Elk  City,  Okla.,  Municipal  Airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307ta)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued     in     Fort     Worth,     Tex., 
Apnl  19,  1973. 

Henry  L.  Newman, 
Director,  Southwest  Region 

|FR  DOC73-8610  Piled  6-2-73:8:45  am] 
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Hazardous  Materials  Regulations  Board 
t  49  CFR  Parts  172,  173,  174,  178,  179  ] 

[Docket  No.  HM-106;   Notice  No.  73-2) 

TRANSPORTATION   OF  HAZARDOUS 
MATERIALS 

Extension  of  Time  To  File  Comments 

On  March  22,  1973,  the  Hazardous 
Materials  Regulations  Board  published 
Docket  No.  HM-106;  notice  No.  73-2  (38 
FR  7470 1,  Miscellaneous.  In  response  to 
a  petition  filed  in  accordance  with  49 
CFR  170.25,  the  Board  has  extended  the 
period  for  comments  on  this  notice  of 
propped  rulemaking  from  April  24, 
1973  to  July  31,  1973. 

(Sees.  831 -835.  title  18.  U  S.C.  sec.  9.  Depart- 
ment of  Transportation  Act.  49  US.C.  1657. 
title  VI,  sec  902(h).  Federal  Aviation  Act 
of  1958,  49U.SC.  1421-1472(h),  and  1656(c).) 

Issued  in  Washington,  D.C.,  on  April 
30,  1973. 

Alan  L  Roberts, 
Secretary,  Hazardous  Materials 

Regulations  Board. 
IFR  Doc.73-8772  FUed  6-2-73;8:46  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Parts  124,   125] 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

Notice  of  Proposed  Form  and  Proposed 
Rulemaking  Regarding  Agricultural  and 
Silvicultural  Activities 

Noti(»  was  published  in  the  Federal 
Register  issue  of  December  5,  1972  <37 
FR  25898  > ,  that  the  Environmental  Pro- 
tection Agency  was  giving  consideration 
to  proposed  forms  and  gtiidelines  for  the 
acquisition  of  information  from  owners 
and  operators  of  point  sources.  The  pro- 
posed forms  and  accompanying  instruc- 
tions described,  pursuant  to  the  authority 
contained  in  section  304(h)(1)  of  the 
Federal  Water  Polluticm  Control  Act,  as 
amended  by  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (86 
Stat.  816:  33  U.S.C.A.  1251  et  seq.  ( 1972) ) 
(hereinafter  referred  to  as  the  "Act"), 
requirements  for  the  acquisition  of  in- 
formation from  owners  and  operators  of 
point  sources  subject  to  the  national  pol- 
lutant dischargo  elimination  system. 

The  period  for  comment  for  one  of  the 
short  forms.  Short  Form  B — Agrriculture, 
Forestry  and  Fishing,  was  extended  an 
additional  30  days  until  January  20, 
1973.  See  the  notice  of  extension  of  period 
for  comment  published  in  the  Federal 
Register  on  Friday,  December  29,  1972, 
37  FR  28765.  During  the  extended  com- 
ment period,  the  Agency  sought  and  re- 
ceived information,  statistics,  and  advice 
as  to  ( 1 )  the  numbers  and  kinds  of  agri- 
culture, forestry,  and  fish  production 
activities  covered  by  short  form  B;  (2) 
the  nature,  size,  and  frequency  of  pollut- 
ing discharges,  if  any,  from  such  activi- 
ties; and,  (3)  any  categories  of  discharg- 
ers (Including  any  classes,  types,  and  sizes 
within  any  category)  that  should  be  ex- 
cluded from  NPDES  application  and  fil- 
ing requirements. 

Statistical  information  and  advice  was 
provided  by  the  U.S.  Department  of  Agri- 
culture, the  U.S.  Department  of  the  In- 
terior, and  from  OTMiers  and  operators  of 
farming  and  agricultural  operations. 
Meetings  were  held  with  agricultural  ex- 
perts and  with  State  oflQcials  from  the 
States  of  California,  Illinois,  Iowa,  Mis- 
souri, Nebraska.  Texas,  and  Wisconsin. 
Agricultural  and  environmental  groups 
were  consulted. 

On  the  t)asis  of  the  information,  sta- 
tistics, and  advice  received,  the  Environ- 
mental Protection  Agency  proposes  to 
exclude  for  the  present  time  certain 
categories  and  classes  of  agricultural  and 
silvicultural  point  sources  from  the  re- 
quirements of  the  national  pollutant  dis- 
charge elimination  system.  Authority  for 
such  exclusions  rests  with  the  Adminis- 
trator's discretion  under  section  402(a) 
(1)  of  the  Act  to  issue  permits.  Section 
402(a)(1)  provide  that  the  Administra- 
tor "may"  issue  a  permit;  it  does  not 
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require  him  to  Issue  permits  to  all  point 
sources.  In  addition,  the  Act  and  the 
legislative  history  indicate  clearly  that 
Congress  regarded  discharges  from  agri- 
cultural and  silvicultural  activities  as 
problems  to  be  dealt  with  primarUy 
through  the  exercise  of  authorities  con- 
cerning nonpoint  sources  and  that  the 
Administrator  would  have  discretion  to 
distinguish  among  categories  and  sizes  of 
agricultural  sources.  The  basis  for  the 
exclusions  proposed  herein  is  that  the 
pollution  problems  caused  by  the  ex- 
cluded categories  of  point  sources  is 
minor  in  relation  to  the  administrative 
problem  of  processing  vast  numbers  of 
agricultural  discharge  application  forms. 

1.  General  exclusion  of  discharges 
from  agricultural  and  silvicultural  activ- 
ities—In the  United  States,  there  are 
3  million  or  more  farmers  engaged  in  a 
variety  of  agricultural  and  silvicultural 
activities.  Most  of  these  farmers  use 
water  for  their  crops  and  the  water  so 
used  ultimately  finds  its  way  into  the 
navigable  waters,  as  the  term  "navigable 
waters"  is  defined  in  the  Act.  The  ex- 
penditure in  time,  dollars,  and  resources 
necessary  to  process  applications  from 
every  small  farmer  subject  to  NPDES 
requirements  would  be  disproportionate 
to  the  water  quality  benefits  obtained. 
In  order  to  prevent  the  diversion  of  the 
Agency's  limited  resources  from  the 
larger,  significant  point  sources  of  pollu- 
tion, the  amendments  proposed  herein 
exclude  the  smaller,  insignificant  agri- 
cultural and  silvicultural  discharges  ( in- 
cluding minor  irrigation  return  flow  dis- 
charges and  runoff  from  orchards,  culti- 

,  vated  crops,  pastures,  rangelands,  and 
forest  lands)  from  the  requirements  of 
the  NPDES. 

2.  Exceptions  from  general  exclu- 
sion.— The  following  categories  and 
classes  of  agricultural  or  silvicultural 
points  sources  are  or  could  be  significant 
sources  of  pollution  and  therefore  will  be 
subject  to  NPDES  requirements. 

a.  Animal  confinement  facilities. — The 
proposed  regulations  provide  that  large 
animal  feedlots  and  holding  facilities  will 
remain  subject  to  NPDES  requirements. 
By  the  inclusion  of  the  term  "concen- 
trated animal  feeding  operations"  in 
section  502(14)  of  the  Act,  Congress  in- 
dicated its  intent  that  these  sources  of 
agricultural  pollution  be  controlled 
through  the  NPDES  permit  program.  Re- 
cent statistics  indicate,  however,  that 
there  are  1,914,945  concentrated  animal 
feeding  operations  in  the  United  States. 
Of  these,  about  180,000  are  cattle  feed- 
>^lots.  Again,  there  are  simply  too  many 
facilities  to  make  inclusion  in  the 
NPDES  administratively  manageable. 

Excluusion  of  all  feedlots,  however.  Is 
improper  as  the  buildup  of  solid  and 
liquid  wastes  resulting  from  the  concen- 
tration of  animals  in  confined  production 
facilities  represents  a  significant  source 

rpf  pollution.  Accordingly,  on  the  basis  of 
Information  and  statistics  received,  pollu- 
tion potential,  and  administrative  man- 
ageability, the  Agency  has  attenvpted 
to  set  cutoff  points  above  which  animal 
production  facilities  would  be  subject  to 
NPDES  requirements. 
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(1)  Slaughter  steers  and  heifers;  1,000 
head  or  more. — The  owner  or  operator 
of  any  facihty  with  1,000  or  more  slaugh- 
ter steers  or  heifers  must  apply  for  an 
NPDES  permit.  In  cattle  operations  par- 
ticularly, a  few  large  operations  tend  to 
dominate  the  market.  In  1970,  for  ex- 
ample. 1  percent  of  the  cattle  feedlots 
produced  55  percent  of  the  cattle  mar- 
keted. There  are  about  2.500  lots  with 
1.000  or  more  head  of  cattle  nationally. 
These  2.500  lots  market  almost  70  per- 
cent of  the  feed  cattle.  A  reduction  of  the 
cutoff  l)elow  1.000  head  would  dramati- 
cally increase  the  number  of  applications. 

(2)  Mature  dairy  cattle;  700  head  or 
more. — Any  dairy  or  facility  with  700  or 
more  mature  dairy  cattle  is  subject  to 
the  NPDES.  The  figure  of  700  head  in- 
cludes milkers,  pregnant  heifers,  and 
dry  mature  cows  in  confinement,  but  not 
calves.  There  are  about  125  dairy  opera- 
tions with  700  head  or  more.  As  in  the 
case  of  feed  cattle,  the  number  of  ap- 
plications increases  significantly  below 
the  cutoff  of  700  head. 

(3)  Swine  over  55  pounds;  2,500  or 
more. — The  figure  of  2.500  swine  is  lim- 
ited to  swine  weighing  over  55  pounds 
(al)out  6  weeks  old).  The  cutoff  figure 
should  result  in  applications  from  about 
800  facilities.  Although  they  are  many 
thousands  of  smaller  feedlots  for  swine, 
the  proposed  cutoff  of  2.500  will  cover  the 
facilities  which  present  the  greatest  po- 
tential for  pollution  control  while  limit- 
ing the  numljer  of  applications  to  a 
manageable  quantity. 

(4)  Sheep:  10,000  head  or  more. — Fa- 
cilities for  holding  or  feeding  sheep  are 
required  to  file  for  an  NPDES  permit  if 
the  facility  contains,  or  contained  during 
the  previous  12  months,  10,000  or  more 
sheep.  Statistics  indicate  that  there  are 
about  100  feedlots  in  the  United  States 
with  10,000  or  more  sheep.  Smaller  feed- 
lots  present  less  potential  for  pollution 
problems  as  sheep  manure  is  particularly 
marketahle  to  gardners  and  is  therefore 
less  likely  to  be  discharged  or  disposed  of 
as  waste. 

(5)  Turkeys,  55,000  or  more.— Turkey 
lots  which  contain  more  than  55,000  birds 
will  be  required  to  apply  for  an  NPDES 
permit.  Generally,  only  "open  lot"  turkey 
operations  will  be  covered  as  in-house 
turkey  facilities  are  normally  dry  opera- 
tions and  have  no  liquid  wastes.  An  esti- 
mated 300  turkey  lots  will  be  covered  by 
the  55,000  cutoff. 

(6)  Laying  hens  and  broilers;  continu- 
ous flow  watering;  100,000  or  more. 

(7)  Laying  liens  and  broilers:  liquid 
manure  handling  system;  30,000  or 
more. — Owners  or  operators  of  facili- 
ties which  utilize  unlimited  continuous 
flow  watering  systems  will  be  required  to 
apply  for  an  NPDES  permit  if  they  con- 
tain, or  during  the  previous  12  months 
contained,  100,000  or  more  laying  hens 
or  broilers.  Owners  or  operators  of  facili- 
ties which  utilize  liquid  manure  handling 
systems  will  be  required  to  apply  for  an 
NPDES  permit  if  they  contain,  or  during 
the  previous  12  months  contained,  30,000 
or  more  laying  hens  or  broilers.  The  cited 
levels  will  include  most  of  the  commer- 
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cial  operations  and  major  facilities 
utilizing  "wet"  systems,  about  100  of  each 
tjTJe.  These  cutoffs  will  include  almost  all 
egg  and  chicken  production  facilities  with 
potential  for  water  pollution  problems. 

Most  broilers,  laying  hens,  and  breed- 
ing chickens  are  kept  on  litter,  or  in  cages 
with  dry  litter  floors  and  normally  have 
no  waste  water.  These  dry  operations  ac- 
count for  the  vast  majority  of  commer- 
cial poultry  operations  in  the  country. 
Where  the  dry  manure  and  litter  is  not 
disposed  of  in  navigable  waters,  dry  op- 
erations, for  lack  of  a  discharge  subject 
to  the  Act,  will  not  be  subject  to  NPDES 
requirements. 

(8)  Ducks;  5.000  or  more. — All  duck 
farm  operations  with  riiore  than  5,000 
ducks  will  be  required  to  apply  for  an 
NPDES  permit.  The  estimated  80  duck 
farms  with  5,000  or  more  ducks  represent 
most  of  the  commercial  duck  operations 
in  the  United  States.  Unlike  wastes  from 
most  other  animal  production  operations, 
wastes  from  duck  farms  normally  require 
biological  treatment.  Because  of  the  rela- 
tively small  number  of  potential  appli- 
cants and  because  the  discharges  repres- 
ent a  treatment  problem  of  the  kind  the 
NPDES  is  designed  to  regulate,  complete 
coverage  of  commercial  duck  production 
operations  is  warranted. 

(9)  Combinations  of  animals. — If  any 
combination  of  cattle  (slaughter  steers, 
heifers,  or  dairy  cattle) ,  swine,  and  sheep 
are  brought  together  in  a  lot  or  facility, 
the  owner  or  operator  must  determine 
whether  the  combined  feeding  or  hold- 
ing situation  may  require  an  NPDES 
permit.  Facilities  such  as  holding  pens  for 
keeping  animals  prior  to  auction,  ship- 
ment, slaughter,  etc.,  commonly  hold 
different  types  of  animals  in  groups 
which  are  below  the  limits  set  above  for 
each  animal  but  which  in  combination 
present  a  significant  potential  pollution 
problem.  To  calculate  whether  a  mixed 
animal  facility  is  subject  to  the  NPDES, 
multiply  the  number  of  animals  of  each 
type  by  the  multiplier  for  that  type,  and 
add  the  resulting  totals.  If  the  total  from 
the  calculation  exceeds  1,000,  the  facility 
is  subject  to  the  requirements  of  the 
NPDES.  The  mutiplier  ratios  are  as 
follows : 

(a)  Slaughter  steers  and  heifers 1.  0 

(b)  Mature  diary  cattle 1.4 

(c)  Swine  over  55  pounds 0.4 

(d)  Sheep 0.  1 

If,  for  example,  a  pen  presently  holds  600 
slaughter  steers,  200  mature  dairy  cattle, 
and  500  swine  over  55  pounds,  the  calcu- 
lation is  as  follows : 


Nunibnr  of  animals        Times 

Multiplier 

Stwrs fioo        X 

Maturo  dairy  catllo... 200         X 
Swine  ovprSS  pound!!.. 800        X 

1.0        = 
1.4        = 

0.4 

600 

•2S0 

aoo 

Total 

l.OHO 

Since  the  calculated  total  exceeds  1,000. 
an  application  for  an  NPDES  permit 
must  be  filed  in  this  case. 

Two  or  more  animal  pens,  feedlots,  or 
other  animal  confinement  facilities  are 
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considered  to  be  a  single  facility  where 
they  are  adjacent  to  each  other  or  where 
they  utilize  a  common  area  or  system  for 
the  disposal  of  wastes.  Thus,  for  example, 
neighboring  pens,  separated  by  a  road, 
which  are  o»Tied  by  the  same  person  or 
company,  and  which  hold  600  steers  and 
500  dairy  cattle  would  be  subject  to 
NPDES  requirements. 

b.  Fish  and  aquatic  animal  prodvction 
facilities. — Although,  like  nonaquatic 
animals,  fish  are  concentrated  for  pur- 
poses of  feeding  and  marketing,  fish  op- 
erations are  not  easily  categorized  ac- 
cording to  the  number  of  fish  contained 
within  a  particular  operation.  Fish  and 
acquatic  animal  production  operations 
are  proposed  to  be  excluded  herein  on 
the  basis  of  the  method  of  confinement 
or  the  continuity  of  the  discharge.  Pres- 
ent data  indicate  that  closed  ponds  with 
discharges  only  during  annual  harvesting 
or  only  during  periods  of  excess  nmoff 
tend  to  have  a  minimal  impact  upon 
water  quality  and  therefore  are  not  re- 
q\iired  to  apply  at  this  time  for  an 
NPDES  permit. 

Where  fish  or  other  aquatic  animals 
are  concentrated  in  raceways  and  simi- 
lar structures  which  provide  a  continu- 
ous flow  of  water,  the  addition  of  food 
and  wastes  to  the  waterflow  is  analogous 
to  an  industry  which  takes  in  water  for 
u.«e  in  processing  and  subsequently  dis- 
charges the  water  laden  with  wastes.  The 
continuously  flowing  waters  in  raceways 
makes  possible  a  much  greater  concen- 
tration of  animals  and  an  increased  pro- 
duction of  wastes.  If.  however,  discharges 
occur  infrequently,  the  potential  impact 
on  water  quality  is  reduced.  Accordingly, 
where  discharges  occur  less  than  30  days 
a  year,  the  fish  production  facility  is 
not  subject  to  NPDES  requirements  at 
this  time.  Some  small  ponds  such  as  fish 
out  facilities  and  farm  ponds  may  have 
more  frequent  discharge,  yet  still  are  es- 
sentially pond  operations  and  do  not  rep- 
resent intensive  fish  farming.  For  this 
reasoQ^  where  the  flow  is  continuous  but 
the  total  number  of  pounds  of  aquatic 
animals  produced  per  year  is  less  than 
20.000  pounds,  the  facility  is  not  subject 
to  NPDES  requirements  at  this  time. 

Facilities  wiiich  contain  any  species 
not  native  to  the  United  States  and  dis- 
charge into  navigable  waters  are  subject 
to  NPDES  requirements  regardless  of 
the  continuity  of  flow  or  the  size  of  the 
facility.  There  is  a  threat  that  foreign 
pathogens  or  parasites  harmful  to  our 
native  ecosj'stems  or  to  man  might  be 
introduced  through  discharges  from 
these  facilities.  For  this  reason,  nonna- 
tive  fish  production  operations  which  dis- 
charge into  navigable  waters  must  apply 
for  an  NPDES  permit.  Nonnative  fish 
species  are  defined  in  "Special  Publica- 
tion No.  6"  of  the  American  Fisheries 
Society  entitled.  '"A  List  of  Common  and 
Scientific  Names  of  Fishes  from  the  US. 
and  Canada."  Carp,  goldfish,  and  brown 
trout,  although  included  In  the  Ameri- 
can Fisheries  Society  List,  are  excluded 
from  the  category  of  nonnative  fishes  due 
to  their  widespread  distribution  and  rela- 
tively long  residence  time  in  the  United 
States. 


c.  Irrigation  activities. — Irrigation  re- 
turn flow  discharged  to  navigable  waters 
from  one  or  more  point  sources  (such 
as  pipes,  channels,  or  other  discrete  con- 
veyances) Is  subject  to  NPDES  require- 
ments if  more  than  3,000  acres  of  irri- 
gated land  are  under  one  ownership  or 
imder  control  of  one  irrigation  district. 
The  land  serviced  by  the  1.100  irrigation 
systems  which  provide  water  to  3.000  or 
more  acres  represents  80  percent  of  all 
acreage  irrigated  by  such  systems.  If,  of 
coiurse,  waters  from  an  irrigation  system 
enter  navigable  waters  from  diffuse 
sources,  the  requirements  of  the  NPDES 
do  not  apply  as  there  is  no  point  source 
of  discharge. 

d.  Identified  point  sources. — Although 
the  general  exclusion  may  remove  large 
nimibers  of  Infrequent  and  insignificant 
discharges  from  the  NPDES  permit  pro- 
gram at  this  time,  certain  other  agri- 
cultural dischargers,  not  included  within 
the  categories  listed  above,  may  or  could 
be  significant  sources  of  pollution. 

If  an  excluded  agricultural  or  silvi- 
cultural  point  source  is  a  significant  con- 
tributor of  pollution,  however,  the  En- 
vironmental Protection  Agency  or  the 
water  pollution  control  agency  for  the 
State  or  interstate  area  may  identify  the 
source  as  not  included  within  the  exclu- 
sion. If  a  point  source  is  so  Identified,  the 
owner  or  operator,  upon  notification, 
must  comply  with  all  NPDES  filing  and 
application  requirements. 

3.  Requirements  of  section  301  (a'f  of 
the  Act. — Although  the  excluded  cate- 
gories are  thus  reheved  at  this  time  from 
complying  with  the  requirements  of  sec- 
tion 402  of  the  Act  and  regulations  Issued 
thereunder,  point  sources  within  such 
categories  remain  subject  to  all  other  ap- 
plicable provisions  of  Federal  law  and 
the  Act,  including,  in  particular,  section 
301(a)  of  the  Act  which  provides  that 
discharges  from  any  point  source  are  un- 
lawful "except  as  in  compliance  with  this 
section  and  sections  302,  306,  307,  318, 
402.  and  404."  Therefore,  although  own- 
ers and  operators  of  the  excluded  point 
sources  are  not  required  to  apply  for  or 
obtain  an  NPDES  permit,  they  must 
comply  with  the  other  requirements  of 
the  Act  including  any  applicable  effluent 
guidelines,  standards  of  performance, 
toxic  effluent  standards  or  prohibitions, 
or  pretreatment  standards. 

4.  Short  Form,  B — Agriculture. — Also 
proposed  herein  is  a  revised  short  form  B 
for  those  agricultural  discharges  which 
are  not  excluded  herein  from  NPDES 
filing  requirements.  The  revised  form  is 
designed  to  provide  basic  information 
sufficient  to  permit  the  application  of 
standards  and  guidelines  \mder  the  Act. 

Certain  information  on  short  form  B 
is  to  l>e  provided  by  all  agricultural  ap- 
plicants. Other  sections  are  to  be  com- 
pleted on  the  basis  of  type  of  facility  or 
activity.  Special  sections  for  this  purpose 
are  provided  for  animal  confinement  and 
feeding  facilities,  for  flsh  ano'^^uatlc 
animal  production  facilities,  and  for  ir- 
rigation return  flow  discharges  from 
point  sources. 

The  Interim  standard  analytical  meth- 
ods and  instructions  provided  in  table 


I  of  short  form  B  shall  be  used  by  appli- 
cants pursuant  to  the  instructions  pro- 
vided until  the  promulgation  of  guide- 
lines under  section  304(g)  of  the  Act. 
Section  304(g)  requires,  within  180  days 
of  enactment,  guidelines  establishing  test 
procedures  for  the  analysis  of  pollutants 
that  shall  include  the  factors  which  must 
be  provided  in  any  permit  application 
pursuant  to  section  402  of  the  Act.  Fol- 
lowing promulgation  of  the  304(g) 
guidelines,  applicants  for  section  402  per- 
mits shall  utilize  any  applicable  test 
procedures  contained  in  those  guidelines 
for  the  analysis  of  pollutants  reported  in 
any  NPDES  application  or  reporting 
form.  Including  short  form  B  proposed 
herein. 

5.  Filing  instructions  for  short  form 
B. — Section  402 (k)  of  the  Act  requires 
all  owners  or  operators  of  point  sources 
to  a|>ply  for  a  permit  to  discharge  pur- 
suant to  section  402  within  180  days 
of  the  date  of  enactment  if  the  discharge 
is  not  to  be  a  violation  of  the  Act.  All 
owners  and  operators  of  agricultural 
point  sources  subject  to  the  Act  (other 
than  those  owners  and  operators  who 
have  submitted  complete  Refuse  Act  ap- 
plications) must  file  short  form  B  within 
the  180-day  period.  Persons  filing  a  short 
form  B  with  the  Environmental  Protec- 
tion Agency  will  be  required  to  pay  a  fil- 
ing fee  of  $10.  The  fee  is  assessed  per  ap- 
plication and  not  per  discharge.  For  ex- 
ample, even  though  a  facility  filing  a 
short  form  B  may  have  four  discharges, 
the  applicant  pays  only  $10.  Persons  fil- 
ing a  short  form  B  with  a  State  or  Inter- 
state agency  p€urticip>ating  In  the  NPDES 
will  be  required  to  pay  any  lawful  fees 
assessed  by  such  agency. 

The  form  can  be  completed  in  most 
cases  by  an  applicant  in  a  short  period 
of  time.  In  cases  involving  Irrigation  re- 
turn flow,  a  full  determination  of  the 
impact  of  the  discharge  on  water  quality 
may  require  further  information  and  a 
more  detailed  analysis  of  the  discharge. 
The  Regional  Administrator  or  his  rep- 
resentatives or.  in  the  case  of  States  par- 
ticipating in  the  NPDES,  the  State  di- 
rector or  his  representatives,  will  deter- 
mine on  a  case-by-case  basis  whether 
further  information  is  necessary  before 
the  permit  can  be  Issued.  In  all  such 
cases,  the  applicant  will  be  notified  and 
advised  as  to  further  information  re- 
quirements. The  Regional  Administrator 
or  the  State  director  may  also  arrange 
for  a  visit  to  the  site  in  order  to  better 
determine  the  nature  of  the  discharges. 

Short  form  B  proposed  herein  is  to 
be  used  by  the  Administrator  of  the  En- 
vironmental Protection  Agency  and  by 
approved  State  programs  as  a  principal 
means  of  acquiring  information  from 
owners  and  operators  of  agricultural 
point  sources.  Short  form  B  Is  included 
within  the  meaning  of  the  term  "NPDES 
application  form"  as  that  term  Is  used 
in  the  guidelines  published  under  sec- 
tion 304(b)  (2)  of  the  Act. 

Prior  to  the  adoption  of  the  proposed 
nilemakinc  and  form  and  instructions, 
consideraUon  will  be  given  to  any  com- 
ments, suggestions,  or  obicctknu  tlwreto 
which  are  submitted  in  writing  to  the 
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Office  of  Enforcement  and  General  Coun- 
sel. Washington.  D.C.  20460.  on  or  be- 
fore May  30,  1973.  In  addition,  interested 
persons  wishing  to  have  their  comments 
considered  in  the  clearance  of  the  pro- 
posed revisions  in  the  report  form  pur- 
suant to  44  use.  3501-3511  may,  at  the 
some  time,  submit  a  conformed  copy  of 
their  comments  directly  to  the  Clearance 
Officer,  statistical  Policy  Division,  Of- 
fice of  Management  and  Budget,  Wash- 
ington, D.C. 20530. 

Dated  AprU  25. 1973. 

William  D.  Ruckelshaus, 

Administrator. 

Part  124  of  title  40  of  the  Code  of  Fed- 
eral Regulations,  setting  forth  State  pro- 
gram elements  necessary  for  participa- 
tion in  the  national  pollutant  discharge 
elimination  system,  is  proposed  to  be 
amended  as  follows : 

1.  Section  124.1  is  amended  to  add  new 
paragraphs  (s)  and  (t)  as  follows: 

§  124.1      Dcrinilion<>. 

•  •  •  •  • 

(s)  The  term  "animal  confinement  fa- 
cility" means  a  lot  or  facility  used  or 
capable  of  being  used  for  the  feeding  or 
holding  of  animals  (other  than  fish  or 
other  aquatic  animals),  but  does  not  in- 
clude land  used  for  the  growing  of  crops 
or  vegetation  for  animal  feeding.  Two  or 
more  animal  confinement  facilities  im- 
der common  ownership  are  deemed  to 
be  a  single  animal  confinement  facility 
if  they  are  adjacent  to  each  other  or  if 
they  utilize  a  common  area  or  system  for 
the  disposal  of  wastes. 

(t)  The  term  "aquatic  animal  produc- 
tion facility"  means  a  hatchery,  fish 
farm,  or  other  facility  which  contains, 
grows,  or  holds 

( 1 )  Fish  or  other  aquatic  animals  in 
ponds,  raceways,  or  other  similar  struc- 
tures for  purposes  of  production  and 
from  which  there  is  a  discharge  on  more 
than  any  30  days  of  the  year,  but  does 
not  include 

(i)  Closed  ponds  with  discharges  only 
during  annual  harvesting  or  only  during 
periods  of  excess  nmoff.  or 

( ii )  Facilities  which  produce  less  than 
20.000  pounds  of  aquatic  animals  per 
year; 

<  2 )  Any  species  of  fish  or  other  aquatic 
animal  (other  than  carp  (Cyprinus 
carpio) .  goldfish  (Carassius  auratusK  or 
brown  trout  (Salmo  trutta))  nonnative 
to  the  United  States  (for  fish,  as  defined 
in  "Special  Publication  No.  6"  of  the 
American  Fisheries  Society  entitled,  "A 
List  of  Common  and  Scientific  Names  of 
Fishes  from  the  United  States  and 
Canada"  >  and  from  which  there  is  a  dis- 
charge at  any  time.  "Special  Publication 
No.  6"  may  be  ordered  through  the 
American  Fisheries  S(x;iety,  1319  18th 
Street  NW.,  Washington,  DC.  20036. 

2.  Subpart  B  is  amended  to  read  as 
follows : 

Subpart  B — Prohibition  of  Discharges  of 
Pollutants 

§  124.10      Prohibition  of  difwliarges  into 
State  watrrs. 

Except  as  provided  in  §  124.11.  any 
State  or  Interstate  program  participat- 
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Ing  in  the  NPDES  must  have  a  statute 
or  regulation,  enforceable  in  State 
courts,  which  prohibits  discharges  of  pol- 
lutants by  any  person  except  as  au- 
thorized pursuant  to  an  NPDES  permit. 

Comment. — It  Is  recognized  that  some 
State  or  Interstate  programs  presently  ex- 
empt or  exclude  certain  categories,  types,  or 
sizes  of  point  sources  from  the  general 
prohibition  of  the  unauthorized  discharge  of 
pollutants  or  from  the  requirement  of  ob- 
taining a  permit.  Other  States  have  In  effect 
"grandfather"  clauses  which  either  exempt 
dlscliarges  already  in  existence  or  provide  for 
automatic  Issuance  of  a  permit  to  existing 
dischargers.  Except  as  provided  In  {  124.11, 
exceptions  to  the  general  prohibition  can- 
not be  approved.  Depending  on  their  scope 
and  nature,  any  such  exceptions  will  either 
(1)  constitute  grounds  for  withholding  ap- 
proval of  the  entire  submitted  program  until 
such  time  as  the  State  or  Interstate  agency 
revises  or  modifies  its  program  to  conform  to 
this  subpart,  or  (2)  constitute  categories, 
types,  or  sizes  of  point  sources  for  which  the 
Administrator  will  not  suspend  the  issuance 
of  NPDES  permits.  In  the  latter  case,  the 
Administrator  will  Issue  NPDES  permits  for 
those  point  sources  not  subject  to  the  State 
or  interstate  agency's  authority. 

§  124.11      ExcluMons. 

State  and  interstate  programs  may  ex- 
clude the  following  from  the  requirement 
of  obtaining  an  NPDES  permit : 

(a>  "Sewage  from  vessels"  within  the 
meaning  of  section  312  of  the  Act; 

tbi  Any  addition  of  any  pollutant  to 
the  waters  of  the  territorial  sea  from 
any  vessel  or  other  floating  craft:  Pro- 
vided. That  this  exclusion  shall  not  apply 
to  any  discharge  of  sewage  sludge  which 
would  result  in  any  pollutant  from  such 
sewage  sludge  entering  the  navigable 
waters; 

(O  Discharges  from  properly  func- 
tioning marine  engines; 

(d)  Water,  gas,  or  other  material 
which  is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water  derived 
in  association  with  oil  or  gas  production 
and  disposed  of  in  a  well,  if  the  well  used 
either  to  facilitate  production  or  for  dis- 
posal purposes  is  approved  by  authority 
of  the  State  in  which  the  well  is  located 
and  if  the  State  determines  that  such  in- 
jection or  disposal  will  not  result  in  the 
degradation  of  ground  or  surface  water 
resources; 

(e)  Approved  aquaculture  projects; 

t  f )  Dredged  or  fill  material  discharged 
into  navigable  waters; 

(g)  Additions  of  sewage,  industrial 
waste,  or  other  materials  into  publicly 
owned  treatment  works.  (This  exclusion 
applies  only  to  the  actual  addition  of  ma- 
terials into  publicly  owned  treatment 
works.  Plans  or  agreements  to  make  such 
additions  in  the  future  do  not  relieve 
dischargers  of  the  obligation  to  apply 
for  and  receive  permits  until  the  dis- 
charges of  pollutants  to  navigable  waters 
are  actually  eliminated)  ; 

(h)  Discharges  of  shower,  laundry. 
and  galley  waste  (not  including  trash, 
garbage,  or  rubbish)  from  vessels; 

(1)  Uncontrolled  discharges  composed 
entirely  of  storm  runoff  when  these  dis- 
charges are  uncontaminated  by  any  in- 
dustrial or  commercial  activity,  unless 
the  particular  storm  runoff  discharge 
has  been  Identified  by  the  Director  or 
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the  Regional   Administrator   as   a   sig- 
nificant contributor  of  pollution;  and 

(J)  Discharges  of  pollutants  from 
agricultural  and  silvlcultural  activities, 
including  irrigation  return  fiow  and  run- 
off from  orchards,  cultivated  crops,  pas- 
tures, range  lands,  and  forest  lands,  ex- 
cept that  this  exclusion  shall  not  apply 
to  the  following: 

(1)  Discharges  from  animal  confine- 
ment facilities,  if  such  facility  or  facili- 
ties contain,  or  at  any  time  during  the 
previous  12  months  contained,  any  of 
the  following  types  of  animals  in  excess 
of  the  number  listed  for  each  type  of 
animal : 

(i>   1,000  slaughter  steers  and  heifers; 

(ii)  700  mature  dairy  cattle  (whether 
milkers  or  dry  cows) ; 

(iii)  2,500  swine  weighing  over  55 
pounds ; 

(iv)    10,000  sheep; 

(v)   55,000  turkeys; 

(vi)  If  the  animal  confinemeja^ facil- 
ity has  unlimited  continuous  fiow  water- 
ing, 100,000  laying  hens  and  broilers; 

<vii)  If  the  animal  confinement  facil- 
ity has  liquid  manure  handling  systems, 
30,000  laying  hens  and  broilers; 

(viii>   5,000  ducks; 

(2)  Discharges  from  animal  confine- 
ment facilities,  if  such  facility  or  facili- 
ties contain,  or  at  any  time  during  the 
previous  12  months  contained,  a  combi- 
nation of  animals  such  that  the  sum  of 
the  following  numbers  is  1,000  or 
greater :  The  number  of  slaughter  steers 
and  heifers  multipled  by  1.0,  plus  the 
number  of  mature  dairy  cattle  multi- 
plied by  1.4,  plus  the  number  of  swine 
weighing  over  55  pounds  multiplied  by 
0.4,  plus  the  number  of  sheep  multi- 
plied by  0.1; 

<3)  Discharges  from  aquatic  animal 
production  facilities; 

(4)  Discharges  from  more  than  3.000 
acres  of  irrigated  land  under  one  owner- 
ship or  under  control  of  one  irrigation 
district;   and 

<5>  Discharges  from  any  agricultural 
or  silvlcultural  activity  which  have  been 
identified  by  the  Regional  Administratw 
or  the  director  of  the  State  water  pol- 
lution control  agency  or  interstate 
agency  as  a  significant  contributor  of 
pollution. 

Part  125  of  titre'"40  of  the  Code  of  Fed- 
eral Regulations,  setting  forth  policies 
and  procedures  for  the  Environmental 
Protection  Agency's  administration  of  its 
role  in  the  national  pollutant  discharge 
elimination  system,  is  proposed  to  be 
amended  as  follows: 

1.  Two  new  paragraphs,  (hh)  and  (ii), 
are  added  to  S  125.1  as  follows: 

§  125.1       Definilionx. 

*  •  «  •  • 

(hh)  The  term  "annual  confinement 
facility"  means  a  lot  or  facility  used  or 
capable  of  being  used  for  the  feeding  or 
holding  of  animals  (other  than  fish  or 
other  aquatic  animals) .  but  does  not  in- 
clude land  used  ftM"  the  growing  of  crops 
or  vegetation  for  animal  feeding.  Two 
or  more  animal  confinement  facilities 
imder  common  ownership  are  deemed  to 
be  a  single  animal  confinement  facility  if 
they  are  adjacent  to  each  other  or  if 
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they  utilize  a  common  area  or  system  for 
the  disposal  of  wastes. 

<  ii  >  The  term  "aquatic  animal  produc- 
tion facility"  means  a  hatchery,  fish 
farm,  or  other  facility  which  contains, 
grows,  or  holds: 

( 1 )  Fish  or  other  aquatic  animals  In 
ponds,  raceways,  or  other  similar  struc- 
tures for  purposes  of  production  and 
from  which  there  is  a  discharge  on  more 
than  any  30  days  of  the  year,  but  does 
not  include: 

'ii  Closed  ponds  with  discharges  only 
during  amauaJ  harvesting  or  only  during 
periods  of  excess  runoff,  or 

111 '  Facilities  which  produce  less  than 
20.000  pounds  of  aquatic  animals  per 
year : 

1 2 »  Any  species  of  fish  or  other  ani- 
mal life  (Other  than  carp  <Cyprinus  car- 
pio<,  goldfish  tCarassius  auratusK  or 
brown  trout  iSalmo  trutta)  nonnative 
to  the  United  States  ifor  fish,  as 
defined  in  "Special  Publication  No.  6" 
of  the  American  Fisheries  Society  en- 
titled, "A  List  of  Common  and  Scientific 
Names  of  Fishes  from  the  U.S.  and  Can- 
ada"), and  from  which  there  is  a  dis- 
charge at  any  time.  "Special  Publica- 
tion No.  6"  may  be  ordered  through  the 
American  Fisheries  Society.  1319  18th 
Street  NW..  Washington,  DC.  20036. 

2.  A  new  §  125.4(j)  is  added  as  follows: 

§  123.4      Exrlii.«ion!>. 

•  •  *  •  • 

<j)  Discharges  of  pollutants  from  ag- 
ricultural and  .silvicultural  activities,  in- 
cluding irrigation  return  flow  and  runoff 
from  orchards,  cultivated  crops,  pastures, 
range  lands,  and  forest  lands,  except  that 
this  exclusion  ."^hall  not  apply  to  the  fol- 
lowing : 

( 1  >  Discharges  from  animal  confine- 
ment facilities,  if  .such  facility  or  facili- 
ties contain,  or  at  any  time  during  the 
previous  12  months  contained,  any  of  the 
following  types  of  animals  in  excess  of 
the  number  listed  for  each  type  of  ani- 
mal: 

<i>  1,000  slaughter  steers  and  heif- 
ers: 

'iii  700  mature  dairy  cattle  (whether 
milkers  or  dr>-  cowsi  ; 

<iii>  2,500  swine  weighing  over  55 
pounds : 

(iv)   10.000  .sheep; 

'V)    55.000  turkeys; 

(vi>  If  the  animal  confinement  facility 
has  unlimited  continuous  flow  watering. 
100.000  laying  hens  and  broilers; 

<vil>  If  the  animal  confinement  fa- 
cility has  liquid  manure  handling  sys- 
tems.  30.000   laying   hens  and  broilers; 

(viii)  5.000  ducks; 

<  2  •  Discharges  from  animal  confine- 
ment facilities,  if  such  facility  or  facili- 
ties contain,  or  at  any  time  during  the 
previous  12  months  contained,  a  combi- 
nation of  animals  such  that  the  sum  of 
the  following  numbers  is  1,000  or  greater: 
The  nimiber  of  slaughter  steers  and  heif- 
ers multiplied  by  1.0  plus  the  number  of 
mature  dairy  cattle .  multiplied  by  1.4, 
plus  the  number  of  swine  weighing  over 
55  pounds  multiplied  by  0.4,  plus  the 
number  of  sheep  multiplied  by  0.1; 


(3)  Discharges  from  aquatic  animal 
production  facilities; 

(4)  Discharges  from  more  than  3,000 
acres  of  Irrigated  land  under  one  owner- 
ship or  under  control  of  one  irrigation 
district;  and 

(5>  Discharges  from  any  agricultural 
or  silvicultural  activity  which  have  been 
identified  by  the  Regional  Administrator 
or  the  director  of  the  State  water  pol- 
lution control  agency  or  interstate  agency 
as  a  significant  contributor  of  pollution. 

GENEII;VL   Instbuctions 

national  pollutant  discmaxge  elimination 
system  application  for  permit  to  dis- 
CHARGE    (SHORT    TERM) 

The  Federal  Water  Pollution  Control  Act. 
as  amended  by  Public  Law  92-500  enacted 
October  18.  1972.  prohibits  any  p«rson  from 
discharging  pollutants  Into  a  waterway  from 
a  point  source  isee  definitions  below),  un- 
less his  discharge  is  authorized  by  a  permit 
Issued  either  by  the  U.S.  Environmental  Pro- 
tection Agency  or  by  an  approved  State 
agency.  (See  "Procedures  for  Filing") 

REgt'IREMENTS 

If  you  have  a  discharge  or  discharges,  such 
as  that  described  in  the  first  paragraph  of 
the.se  instructions,  you  must  complete  one  of 
the  following  forms  to  apply  for  a  discharge 
permit.  The  forms  differ  by  types  of  dis- 
charges as   indicated   below: 

Short  Form  A — Municipal  Wastewater  Dis- 
charpers. 

Short  Form  B — Agriculture. 

Short  Form  C— Mantifacturing  Establish- 
ments and  Mining. 

Short  Form  D — Services,  Wholesale  and 
Retail  Trade,  and  All  Other  Commercial  Es- 
tablishments. Including  Vessels,  Not  Engaged 
in  Manufacturing  or  Agriculture. 

If  yotir  business  or  activity  Involves  pro- 
duction of  both  raw  products  and  ready-for- 
marltet  products  you  may  be  required  to  com- 
plete two  of  the  above  forms.  For  example, 
if  you  produce  a  raw  product  such  as  milk 
and.  on  the  same  site,  process  the  raw  milk 
into  cheese,  you  must  complete  Form  B — 
Agriculture,  and  Form  C — Manufacturing  and 
Mining. 

If  the  discharge  Is  from  a  Federal  facil- 
ity's treatment  plant  receiving  more  than  60 
percent  domestic  waste  (based  on  the  dry 
weather  flow  rate)    complete  form  A. 

If  the  discharge  is  from  a  sewage  treat- 
ment process  which  Is  not  from  a  municipal, 
agricultural,  or  industrial  faculty  (e.g.,  hous- 
ing subdivision,  school)  complete  and  sub- 
mit form  D. 

EXCLUSIONS 

You  are  not  required  to  obtain  a  permit  for 
the  following  types  of  waste  discharges: 

(1)  Sewage  discharged  from  vessels  (e.g., 
ships) :  or 

(2)  "Water,  gas,  and  other  materials  In- 
ejected  into  a  well  to  facilitate  production  of 
oil  or  gas,  or  water  derived  In  association  with 
oil  or  gas  production  and  disposed  of  In  a 
well"  where  authorized  by  the  State  in  which 
the  well  is  located:  or 

(3 )  Dredged  or  fill  material:  or 

(4)  Dl-scharges  from  properly  functioning 
marine  engines;  or 

(5 1  Those  discharges  conveyed  directly  to 
a  publicly  or  privately  owned  waste  treat- 
ment facility  (however,  discharges  originat- 
ing from  publicly  or  privately  owned  waste 
treatment  facilities  are  not  excluded);  or 

(Note. — Municipal  and  manufacturing  dis- 
chargers that  believe  they  are  exempt  due  to 
item  5,  are  requested  to  complete  certain 
Items  and  return  the  form  (see  "Procedures 
for  Filing").) 


(6)  Most  discharges  from  separate  storm 
sewers.  Discharges  from  storm  sewers  which 
receive  Industrial,  municipal,  and/or  agricul- 
tural wastes  or  which  are  considered  by  E^A 
or  a  State  to  be  significant  contributors  to 
pollution  are  not  excluded. 

PROCEDURES   FOR   FTLINC 

Copies  of  all  forms  are  avaUable  at  State 
water  pollution  control  agencies  and  at  all 
Environmental  Protection  Agency  regional 
offices  (see  attached  table) . 

Data  submitted  on  these  forms  are  to  be 
u.sed  as  a  basis  for  Issuing  discharge  permits. 
Depending  on  the  adequacy  and  nature  of 
the  data  submitted,  you  may  be  called  upon 
for  additional  Xiformatlon  before  a  permit  Is 
granted. 

If  you  have  any  questions  as  to  whether 
or  not  you  need  a  permit  under  this  program 
contact  your  State  water  pollution  control 
agency  c^  the  nearest  regional  office  of  the 
US.  Environmental  Protection  Agency.  A 
list  of  EPA  regional  offices  is  In  the  attached 
table. 

Complete  the  appropriate  form(s)  for  your 
operation,  being  sure  that  each  Item  Is  con- 
sidered and  the  required  data  submitted. 
Check  the  Items  which  most  nearly  apply  to 
you  and  your  operation.  If  an  Item  does  not 
apply,  please  enter  In  the  appropriate  place 
"Not  Applicable"  or  "NA"  to  show  that  the 
Item  was  given  consideration.  Moet  of  the 
items  on  the  form  require  the  checking  of 
one  or  more  of  several  possible  answers. 

If  the  application  is  to  be  sent  to  the 
Environmental  Protection  Agency,  there  Is  an 
application  fee  of  $10.  This  fee.  In  the  form 
of  a  check  or  money  order  made  payable  to 
the  Environmental  Protection  Agency,  should 
be  mailed  with  the  original  of  the  appllca^ 
tlon  form  to  the  EPA  regional  office  having 
Jurisdiction  over  the  State  In  which  the  dis- 
charge Is  located. 

If  the  State  In  which  the  discbarge  is 
located  has  a  federally  approved  permit  pro- 
gram, the  application  should  Instead  be  .sent 
to  the  State  agency  administering  the  pro- 
gram; you  will  be  informed  as  to  the  amount 
of  the  application  fee.  If  any,  and  the  address 
to  which  the  application  and  fee  should  be 
sent. 

Agencies  and  instrumentalities  of  Federal, 
State,  or  loc^l  governments  will  not  be  re- 
quired to  pay  an  application  fee. 

Applications  pertaining  to  "existing"  dis- 
charges. I.e.,  those  which  were  In  operation 
on  or  before  October  18.  1972.  must  be  filed 
with  the  EPA  regional  office  or  approved  State 
agency  by  April  16,  1973.  The  exception  Is  that 
anyone  who  applied  to  the  Corps  of  Engineers 
for  a  discharge  permit  under  the  Refuse  Act 
of  1889  need  not  reapply  for  a  permit  for  the 
same  discharge,  unless  It  Is  substantially 
changed  In  nature,  volume,  or  frequency:  ap- 
plication must  also  be  made  for  any  other 
discharges  not  covered  by  the  Refuse  Act. 

Applications  for  "new"  discharges  begin- 
ning between  October  18,  1973,  and  on  or 
befcM'e  July  15,  1973,  must  apply  at  least  60 
days  before  the  date  the  discharge  Is  due  to 
begin,  unless  a  delay  Is  granted  by  the  ap- 
proved State  agency  or  by  EPA. 

Applications  for  "new"  discharges  begin- 
ning on  or  after  July  16.  1973,  must  apply  at 
least  180  days  before  the  date  the  discharge 
Is  due  to  begin,  unless  a  delay  Is  granted  by 
rtie  approved  State  agency^r  by  EPA. 

SICNATTTRE    ON    APPLICATION 

The  person  who  signs  the  application  form 
will  often  be  the  applicant  himself:  when 
another  person  signs  on  behalf  of  the  ap- 
plicant, his  title  or  relationship  to  the  ap- 
plicant should  be  shown  in  the  space  pro- 
vided. In  aU  cases,  the  person  signing  the 
form  should  be  authorized  to  do  so  by  the 
applicant.   An   application   submitted   by   a 
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corporation  must  be  signed  by  a  principal 
executive  officer  of  at  least  the  level  of  vice 
president  or  his  duly  authorized  representa- 
tive. If  such  representative  Is  re-sponstble 
for  the  overall  operation  of  the  facility  from 
which  the  dlscharge(s)  described  In  the  form 
originate.  In  the  case  of  a  partnership  or  a 
sole  proprietorship,  the  application  must 
be  signed  by  a  general  partner  or  the  pro- 
prietor, respectively.  In  the  case  of  a  munici- 
pal. State,  Federal,  or  other  public  facility, 
the  application  must  be  signed  by  either  a 
principal  executive  officer,  ranking  elected 
official,  or  other  duly  authorized  employee. 

CSE    or    INFORMATION 

All  information  contained  in  this  applica- 
tion will,  upon  request,  be  made  available 
to  the  public  for  Inspection  and  copying. 
A  separate  sheet  entitled  "Confidential 
Answers"  must  be  used  to  set  out  informa- 
tion which  is  considered  by  the  applicant 
to  constitute  trade  secrets.  The  Information 
must  clearly  Indicate  the  Item  number  to 
which  It  applies  Confidential  treatment  can 
be  considered  only  for  that  Information  for 
which  a  specific  written  request  of  confi- 
dentiality has  been  made  on  the  attached 
sheet.  However,  In  no  event  will  identifica- 
tion of  the  contents,  volume,  and  frequency 
of  a  discharge  be  recognized  as  confidential 
or  privileged  information,  except  in  certain 
cases  involving  the  national  security. 

DETINrriONS 

1.  "A  "person"  Is  an  Individual,  partner- 
ship, corporation,  association.  State,  munic- 
ipality, commission,  other  political  subdi- 
vision of.  a  State,  and  any  Interstate  body. 

2.  A  "pollutant"  includes  solid  waste.  In- 
cinerator residue,  sewage,  garbage,  sewage 
sludge,  munitions,  chemical  wastes,  biologi- 
cal materials,  radioactive  materials,  heat, 
wrecked  or  discarded  equipment,  rock,  sand, 
cellar  dirt,  and  Industrial,  municipal  and 
agricultural  waste  discharged  into  water. 

3.  A  "point  source"  is  any  discernible,  con- 
fined and  discrete  conveyance  including  but 
not  limited  to  a  pipe,  ditch,  channel,  tunnel, 
conduit,  well,  discrete  fissure,  container, 
rolling  stock,  concentrated  animal  feeding 
operation,  or  vessel  or  other  floating  craft 
from  which  pollutants  are  or  may  be  dis- 
charged. 

4.  A  "discharge  of  pollutant"  or  a  "dis- 
charge of  pollutants"  means  any  addition  of 
any  pollutant  to  the  waters  of  the  United 
States  from  any  point  source:  any  addition 
of  any  pollutant  to  the  waters  of  the  con- 
tiguous zone  or  the  ocean  from  any  point 
source  other  than  a  vessel  or  other  floating 
craft. 

5.  A  "discharge"  when  u.sed  without  quali- 
fication includes  a  "discharge  of  polluant" 
and  a  "discharge  of  pollutants."  (See  above.) 

6.  The  term  "municipality"  means  a  city, 
town,  borough,  county,  parish,  district,  as- 
sociation, or  other  public  body  created  by 
or  pursuant  to  State  law  and  having  juris- 
diction over  disposal  of  sewage.  Industrial 
wastes,  or  other  wastes,  or  an  Indian  tribe 
or  an  authorized  Indian  tribal  organization, 
or  a  designated  and  approved  areawlde  waste 
treatment   management   agency. 

I.  Regional  Administrator,     Connecticut, 


Region  I,  Environmen- 
tal Protection  Agency, 
John  F.  Kennedy  Fed- 
eral Bldg  ,  room  2303, 
Boston,  Maiss.  02203.  At- 
tention: Permits 
Branch.  617-223-7210. 


Maine,    Massa- 
chusetts,   New 
Hampshire, 
Rhode     Island. 
Vermont. 


HI.  Regional  Administra- 
tor, Region  ni.  Envi- 
ronmental Protection 
Agency,  Curtis  Bldg., 
Sixth  and  Walnut  Sts., 
Philadelphia.  Pa.  19106. 
Attention :  Permits 
Branch.  215-597-9966. 

V.  Regional  Administra- 
tor. Region  V,  Envi- 
ronmental Protection 
Agency,  1  North  Wack- 
er  Dr.,  Chicago,  111. 
60606.  Attention:  Per- 
mits Branch.  312-353- 
1476. 

VII.  Regional  Adminis- 
trator, Region  VII,  En- 
vironmental Protection 
Agency,  1735  Baltimore 
Ave.,  Kansas  City,  Mo. 
64108.  Attention:  Per- 
mits Branch.  816-374- 
5955. 

IX  Regional  Administra- 
tor, Region  IX,  Envi- 
ronmental Protection 
Agency,  100  California 
St.,  San  FYancisco, 
Calif.  94111.  Attention: 
Permits  Branch.  415- 
556-3450. 

n.  Regional  Administra- 
tor, Region  II,  Envi- 
ronmental Protection 
Agency,  26  Federal 
Plaza,  Room  908.  New 
York,  NT.  10007.  At- 
tention: Permits 
Branch   212-264-9895 

IV.  Regional  Administra- 
tor. Region  IV,  Envi- 
ronmental Protection 
Agencv,  1421  Peachtree 
St  NE..  Atlanta.  Oa. 
30309.  Attention:  Per- 
mits Branch.  404-52&- 
3971. 

VI.  Regional  Administra- 
tor. Region  VI,  Envi- 
ronmental Protection 
Agency.  1600  Patterson 
.St,  siilte  1100.  Dallas, 
Tex.  79201.  Attention: 
Permits  Branch.  214- 
749-1983. 

Vin.  Regional  Adminis- 
trator. Region  VIII,  En- 
vironmental Protection 
Agency,  1860  Lincoln 
St ,  Suite  900,  Denver, 
Colo.  80203  Attention: 
Permits  Branch.  303- 
837-4901. 

X.  ReglonaJ  Administra- 
tor. Region  X,  Envi- 
ronmental Protection 
Agency,  1200  Sixth  Ave.. 
Seattle,  Wash.  98101. 
Attention:  Permits 

Branch.  206-442-1213. 

Short  Form  B — Specific  Instructions 

agriculture 

Who  must  apply. — The  owner  or  operator 
of  any  facility  as  described  below  or  for 
which  the  Regional  Administrator,  or  Direc- 
tor  of    the   State    water    pollution    control 


Delaware,  IMs- 
trlct  of  Colum- 
bia, Maryland. 
PennsylvtAla, 
Virginia,  West 
Virginia. 


Illinois,  Indiana, 
Michigan.  Min- 
nesota, Ohio. 
Wisconsin, 


Iowa,  Kansas, 
Missouri,  Ne- 
braska. 


Arizona,  Califor- 
n  I  a  ,  Hawaii 
Nevada,  Guam, 
American  Sa- 
moa. 


New  Jersey.  New 
York.  Virgin 
Islands.  Puerto 
Rico. 


Alabama.  Florida, 
Georgia,  Ken- 
tucky, Missis- 
sippi, North 
Carolina. 
South  Caroli- 
na, Tennessee. 

Arkansas.  Louisi- 
ana, New  Mex- 
ico, Oklahoma. 
Texas. 


Colorado,  Mon- 
tana, North 
Dakota,  South 
Dakota,  Utah, 
Wyoming. 


Alaska,  Idaho, 
Oregon.  Wash- 
ington. 
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agency  or  Interstate  agency  has  reason  to 
believe  that  the  facility,  regardless  of  size  or 
type,  represents  a  significant  pollution  prob- 
lem. Final  determinations  on  need  for  a  per- 
mit will  be  based  upon  a  review  of  the 
application  and  In  many  instances,  site  visits. 
1.  Animal  production  faciHties. — A.  A  facil- 
ity providing  a  confined  area  for  feeding  or 
holding  animals,  but  not  used  for  growing 
crops  or  vegetation  for  animal  feeding,  which 
holds,  or  during  the  previous  12  months  held, 
the  following  number  of  animals  at  any  one 
time: 

Number  of 
Type  of  animals:  animals 

Slaughter  steers  and  heifers 1,  000 

Mature    dairy    cattle — milker    and 

dry 700 

All  swine  over  55  pounds 2,  500 

Sheep  -- 10.000 

Turkeys — in  open  lots 55,000 

Ducks    5,000 

Laying  Hens  and  Broilers : 

Cage    facilities    with    unlimited 

continuous  flow  watering 100,000 

Cage  faculties  with  liquid   ma- 
nure  handling    systems 30,000 

B.  Any  facility  wherein  animals  are  held 
or,  during  the  previous  12  months,  were  in 
such  combination  that  the  sum  of  the  fol- 
lowing animals  multiplied  by  the  following 
multipliers  exceeds  1,000: 

Slaughter  steers  and  heifers 1.  0 

Mature  dairy  cattle 1.4 

.'^wine  over  55  pounds 0.4 

Sheep 0.  1 

In  reaching  a  determination  on  the  basis 
of  animals  in  combination,  add  together 
the    number   of   animals   X    the    multiplier. 

Example: 

Holding  capacity: 


NunilMT  of  animals 

Times 

MultlpUer 

Stpors fiOO 

M:ilure  dairy  cattlo ao 

Swim'  oviT  55  [lounds  .500 

X 
X 
X 

1.0 

1.4 

0.4 

fOO 
2X1 
300 

Total 

l.»« 

Since  the  total  exceeds   1000,   a  permit  ap- 
plication must  be  submitted. 

C.  Owners  or  operators,  whether  individ- 
uals, partnerships  or  corporations,  with  more 
than  one  confined  animal  production  faculty 
located  on  adjacent  or  nearby  properties, 
where : 

1.  such  facilities  utilize  a  common  waste 
control  system  or  disposal  area,  and 

2.  the  total  number  of  animals  or  combin- 
ation of  animals  in  the  individual  operations 
exceeds  the  above  animal  limits. 

2.  Fish  and  aquatic  animal  production  fa- 
cilities.— a.  Any  facility  such  as  hatcheries, 
fish  farms,  or  other  facilities  which  contain, 
grow,  or  hold  aquatic  animals  in  ponds,  race- 
ways or  other  similar  structures  for  purposes 
of  production  and  from  which  there  is  a  dis- 
charge for  more  than  any  30  days  jjer  year. 
Closed  ponds  which  discharge  only  during 
annual  harvesting  or  only  during  periods  of 
excess  runoff  and  faculties  which  produce 
less  than  20,000  pounds  of  aquatic  animals 
per  year  are  excluded  from  filing  an  applica- 
tion except  as  provided  for  in  2b  and  4  below. 

b.  Any  faculty  which  contains,  grows,  or 
holds  any  species  of  aquatic  life  nonnative  to 
the  United  States,  from  which  there  is  a  dis- 
charge to  a  navigable  water  at  any  time. 
The  nonnative  species  of  fish  are  as  defined 
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In  "Special  Publication  No.  6"  of  the  Ameri- 
can Fisheries  Society  entitled.  "A  List  of 
Common  and  Scientific  Names  of  Pishes  from 
the  United  States  and  Canada." 

3.  Irrigation  activities. — Irrigation  organi- 
zations or  Individual  operations  which  Irrl- 
g.ite  land  areas  exceeding  3.000  acres  and 
from  which  return  flows  are  discharged  thru 
a  pipe,  ditch,  or  other  defined  or  discrete 
conveyance. 

4.  General  agriculture  activities. — Any  agri- 
cultural operation  with  any  point  source  dis- 
charge, otherwise  excluded  from  mandatory 
application  filing  requirements,  which  the 
EPA  Regional  Administrator  or  State  or  In- 
terstate agency  Identifies  as  a  significant  con- 
tributor of  pollution. 

INSTRrCTlONS  FOR  rNDIVITUAL  rrEMS 

Section  I — General  , 

Item  1  —A  Give  the  name  as  It  Is  legally 
referred  to  of  the  person,  firm,  public  orga- 
nization, or  any  other  entity  which  owns  or 
Is  directly  responsible  for  the  facility  or 
activity  described  in  this  application.  This 
may  or  may  not  be  the  same  name  as  the 
facility  or  activity  producing  the  discharge. 
Do  not  xise  colloquial  names  as  a  substitute 
for  the  official  name 

B,  Give  the  complete  mailing  address  of 
the  applicant's  main  office.  This  often  will 
not  be  the  same  address  used  to  designate 
the  location  of  the  facility  or  activity. 

Item  2 — Give  the  name,  title,  address,  and 
telephone  number  of  a  person  who  Is  thor- 
oughly familiar  with  the  facts  reported  on 
the  forms  and  can  be  contacted  If  required 
by  reviewing  offices. 

Item  3 — The  facility  is  the  distinct  ac- 
tivity or  Installation  under  the  responsibility 
of  the  applicant  which  produces  or  may  pro- 
duce one  or  more  sources  of  pollution.  Name 
the  facility  as  it  Is  officially  or  legally  referred 
to  In  order  to  distinguish  It  from  similar 
entitles  in  the  same  geographical  area.  Do 
not  use  colloquial  names  as  a  substitute  for 
the  official  name  Check  the  appropriate  box 
In  (b)  to  indicate  if  the  facility  is  publicly 
or  privately  owned  or  both.  Check  the  box 
In  (c)  If  this  is  a  federally  owned  or  oper- 
ated facility  Where  the  facility  Is  actually 
located  is  to  be  provided  in  (di.  This  may  be 
different  than  the  mailing  address  of  the 
facility, 

Itern  4. — Indicate  whether  the  facility  Is 
existing  (currently  operating)  or  proposed. 
Item  5. — For  an  existing  facility,  give  the 
date  construction  was  completed  for  its  <rur- 
rent  capacity.  The  expected  completion  date 
should  be  given  If  the  facility  Is  currently 
tinder  construction  or  planned. 

Item  6. — Name  the  waterway (s)  at  the 
point  IS)  of  discharge  Use  the  name  of  the 
waterway  by  which  It  Is  usually  designated 
on  published  maps  of  the  area:  If  possible, 
refer  to  one  of  the  map  series  published  by 
the  U  S.  Geological  Survey.  When  the  dis- 
charge Is  to  an  unnamed  tribnitary.  please 
so  state  and  give  the  name  of  the  first  body 
o'  water  fed  by  that  tributary  that  is  named 
on  the  map.  e  g  ,  Unnamed  ditch  to  Vaughan 
Creek  Unnamed  arroyo  to  Serpent  River, 
where  Serpent  River  is  the  first  body  of  water 
reached  by  the  discharge  that  is  named  on 
the  map. 

Item  7. — Self-explanatory. 
Item  8. — Indicate  If  any  known  complaints 
have  been  made  to  any  resi>onslble  level  of 
government. 

Item    9 — Directions    should    use    known 
landmarks  and  route  numbers  If  possible. 
Item  10 — Self-explanatory. 
Item  11 — Check  the  appropriate  box(es) 
to  Indicate  the  one  or  more  types  of  agri- 


cultural operations  which  are  being  described 
In  this  application.  Proceed  to  the  appro- 
priate sectlon(s)  according  to  the  box(es) 
checked. 

Section  II — Animal  Confinement  and  Feeding 
Facilities 

Item  1. — Give  the  largest  number  of  ani- 
mals held  by  the  facility  during  the  previous 
12  months  In  terms  of  the  types  and  number 
of  animals.  If  possible,  use  the  same  designa- 
tions for  the  types  of  animals  as  was  listed 
at  the  beginning  of  these  instructions  under 
■Who  Must  Apply." 

Item  2. — Give  only  the  area  used  for  the 
animal  confinement  or  feeding  facility.  Do 
not  Include  area  used  for  growing  feed. 

Item  3. — Self-explanatory. 

Item  4. — Indicate  in  (a)  whether  the  ani- 
mals are  entirely  In  the  open,  totally  under 
roof,  or  partially  under  roof.  Indicate  In 
(c)  the  percentage  of  the  lot  that  Is  roofed 
versus  that  which  Is  open. 

Item  5. — If  the  facility  Is  planned  to  be 
expanded  In  the  future,  give  the  date  for  this 
expansion  and  the  new  total  capacity  by 
type  and  number  of  animals. 

Section  III — Fish  and  Other  Aquatic  Animal 
Production  Facilities 

Item  1 — Give  the  month  during  which  the 
ma.xjmum  total  weight  of  the  combined 
species  on  hand  occurs.  For  that  month,  list 
the  type  and  average  pounds  of  each  species 
In  the  system.  Fish  names  listed  should  be 
the  proper,  common,  or  scientific  names  as 
given  In  Special  Publication  No.  6  of  the 
American  Fisheries  Society.  "A  List  of  Com- 
mon and  Scientific  Names  of  Fishes  from  the 
United  States  and  Canada." 

Item  2. — The  above  publication  should 
also  be  used  as  the  reference  to  determine 
whether  or  not  a  fish  species  Is  native  to  the 
United  States,  except  that  carp  {Cyprinus 
carpio).  goldfish  tCarassius  auratus)  and 
brown  trout  (Salmo  trutta)  are  deemed  na- 
tive for  purposes  of  this  program. 

Item  3. — Self-explanatory, 

Item  4 — Self-explanatory. 

Item  5. — Provide  the  values  for  the  param- 
eters listed  In  the  units  specified.  Samples 
should  be  representative  of  the  month  In- 
dicated in  Item  1.  In  order  for  the  values  to 
be  representative,  they  should  be  based  on 
at  least  a  24-hour  composite  sample  If  grab 
samples  were  taken,  values  should  repre- 
sent a  minimum  of  the  average  of  4  con- 
secutive weeks.  Analytical  methods  to  be 
used  and  level  of  data  reported  are  shown  In 
Table  I. 

Item  6. — Give  the  average  number  of 
pounds  of  food  fed  jjer  day  for  the  month 
listed  in  Item  1  In  which  the  maximum  total 
weight  of  the  combined  species  on  hand  oc- 
curs. Also,  give  the  type  of  food  utilized  l,e„ 
specify  moist  pellets,  dry  pellets,  offal,  or 
other  specific  food  type. 


Section  IV — Irrigation  Activities  With  Point 
Return  Flows 

Item  1. — If  return  flows  from  the  irriga- 
tion occvir  the  year  around,  check  the  box 
provided  in  (a) ,  Otherwise,  check  the  box  (es) 
beside  the  month (s)  listed  under  (b)  to 
show  when  the  fiows  occur. 

Item  2. — Give,  by  irrigation  practice  used, 
the  acreage  under  irrigation. 

Item  3. — Give  the  total  water  diverted 
(total  Inflow)  for  Irrigation  from  a  basic 
source  of  supply,  such  as  a  river,  reservoir, 
or  well  by  this  activity  and  the  total  water 
return  from  flow  return  points  to  surface 
waters   (e.g.  streams,  rivers,  lakes,  etc.). 

Item  4. — Give  the  number  of  separate  dis- 
crete points  at  which  water  Is  being  diverted 
for  Irrigation  purposes  and  the  number  of 
the  retvirn  points. 

Table  I 

STANDARD  ANALYTICAL  METHODS   (INTERIM) 

(To  be  used  with  Item  3,  section  III) 

The  following  tables  are  to  be  used  as  a 
guide  In  reporting  the  data  concerning  each 
parameter  The  first  column  of  each  table, 
"Parameter  and  units."  Indicates  the  pre- 
ferred units  for  reporting  data  for  a  given 
parameter.  The  second  column,  "Methods." 
lists  the  preferred  analytical  method  (If  any) 
for  determining  the  required  parameter 
values.  The  next  three  columns.  "Refer- 
ences." give  the  page  numbers  In  standard 
reference  works  where  a  detailed  description 
of  the  recommended  analytical  techniques 
given  under  "Method"  can  be  found.  These 
standard  references  are: 

1.  "Standard  Methods  for  the  E^xamina- 
tlon  of  Water  and  Wastewaters."  13th  Edi- 
tion. 1971.  American  Public  Health  Associa- 
tion. New  Tork.  NY,   10019. 

2.  "ASTM.  Standards,"  Part  23.  Water; 
Atmospheric  Analysis.  1972.  American 
Society  for  Testing  and  Materials.  Philadel- 
phia.  Pa.   19103. 

3.  "EPA  Methods  for  Chemical  Analysis  of 
Water  and  Wastes."  April  1971.  Environ- 
mental Protection  Agency,  Water  Quality 
Office.  Analytical  Quality  Control  Laboratory. 
NERC.  Cincinnati.  Ohio  45268, 

Copies  of  the  publications  are  available 
from  the  above  sources,  or  for  review  in 
the  regional  offices  of  the  Environmental 
Protection  Agency  or  the  State  water  control 
board. 

The  last  column.  "Data  reporting  level." 
Indicates  the  nearest  significant  figure  (digit) 
to  which  the  data  must  be  reported.  For 
example,  the  figure  X  for  BOD.  indicates  that 
BOD.  data  must  be  reported  to  the  nearest 
whole  milligrams  per  liter  and  that  It  Is  not 
necessary  to  report  in  fractional  milligrams 
per  liter.  This  level  should  not  be  confused 
with  "detectable  limits";  applicable  detec- 
tion limit  Information  can  be  obtained  from 
the   appropriate   reference   source. 


Table  T,— Chemical  rARAUETEss 


Reference 


TaraiDPter  and  uuits 


Mpthod 


Standard         A.S.T.M.  Pata 

methods        standards  EF'A  rpixirling 

I3th  (Hlitlon  Public  Law  methods  1971  level 

1>J71  23,  197J 


Glass   fiber 
106°  C. 


filtration    108-    p,  537 p,278. 


X. 


Tiital  siLswndod  (Nonfilter- 

ablei  solids  milligram  per 

liter  00630, 

Ammonia  (as  N)  (X)610..i.-r:.  Dtstlllatlon-nessleriiatlon  or  p.  134,  p,  141  .  XX. 

automaKHl  ph«nolat«. 
BOn  5-Day  milligram   per    Modlfiod   wlnkler  or  probe    p,  489 p.  818 p.  15 X. 

liter  01310.  method. 
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National  PoLLtrrAhx  Discharge  Elimination 
System — Short  Form  B 

acricitlture 

To  be  completed  by  confined  animal  pro- 
duction facilities,  fish  farms,  hatcheries,  and 
preserves,  and  irrigation  activities  meeting 
size  or  other  pertinent  criteria  described 
herein. 

I,  General 

1.  Name  and  address  of  applicant: 

A.  Leg.ll  name  of  applicant 

B.  Mailing  address  of  applicant: 

1.  Street,  route,  or  P.O.  box  No. 

2.  City  or  town 

3.  County  or  borough 

4.  State  .- --- 

5.  Zip  code 

C.  Telephone    number    with    area    code 

2.  Applicant's  authorized  agent: 

A.  Name   

B,  Title -- 

C,  Mailing  address: 

1.  Street,  route,  or  P.O.  box  No, 

2.  City  or  town 

3.  County  or  borough 

4.  State 

5    Zip  code 

D.  Telephone    numl>er    with    area    code 

1  certify  that  I  am  familiar  with  the  Infor- 
mation contained  in  the  application  and  that 
to  the  best  of  my  knowledge  and  belief  such 
Information  Is  true,  complete,  and  accurate. 


Printed  name  of  person 
slgnliig 


Title 


Date  application  signed 


Signature  of  applicant 
18  U.S.C.  section  1001  provides  that: 

Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick. 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statement 
or  representation,  or  makes  or  u.ses  any  false 
writing  or  document  knowing  same  to  con- 
tain false,  fictitious,  or  fraudulent  statement 
or  entry,  shal  Ibe  fined  not  more  than  $10,000 
or  Imprisoned  not  more  than  5  years,  or  both. 
3.  Name,  ownership  and  physical  location 
of  facility: 

A    Name    

B,  Ownership  (check  one)  : 

1,  n  Public         2.  D  Private 
3.  n   Both  public  and  private 
C    Check  box  if  this  Is  a  federally  owned 
and  or   operated    facility    (eg..   Fish 
Hatchery)  Q 
D,  Location  (complete  as  applicable)  : 

1,  City  or  township 

2.  Section _ 
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3,  Quarter    

4,  County  or  borough 

5,  St.'ite 

4.  lb  this  facility  (check  one)  : 

A.  D  Existing? 

B.  n  Proposed? 

5.  Date  facility  was  (or  to  be)   constructed 


Month  Year 

6,  Receiving  water(s)    name(s)    

7,  Have  you   applied   for  a  State   Pollution 

Control  Permit  for  this  facility? 

A.  n  Yes  B  □  No.  If  a  State  pol- 
lution control  permit  for  this  facility 
has  been  Issued,  give  C.  date  of  issue, 

Month                  Day                   Year 
and  D,  permit   No    

8,  Do  you  have  knowledge  of  any  complaint 
pertaining  to  water  pollution  being  Is- 
sued against  this  facility? 

A.  O  Yes         B.  D  No 

9,  Give  direction  to  this  facility  from  near- 
est town 

10.  Attacli   a  sketcli   of   the   existing   or  pro- 

posed facility  and  or  activity  and  facility 
and  indicate  the  following  on  the  sketch: 
(1)  Approximate  overall  dimensions  of 
the  facility,  \2)  direction  and  location 
of  surface  drainage  and  other  disciiarges 
from  the  facility,  (3)  general  location  of 
waterways  In  the  area,  (4)  location  of 
are.i  for  manure  disposal.  (5)  direction 
and  location  of  diversion  points  for  irri- 
gation activities.  A  marked  up  Soil  Con- 
serv;itlon  Service  a<?rlal  photograph  or 
U.S.  Geological  Survey  map  of  the  area 
Involved  is  de.sirable  in  lieu  of  a  sketch. 

11.  Submission   of   this   application   Is    (are) 

the  result  of:    i check  as  applicable) 

A,  G  Anlin.il  confinement  facility; 

B,  D  FLsh  farm,  hatchery,  or  pre.serve 
having  continuous  discharges  a.s  de- 
fined ill  instructions;  or 

C,  n  Irrigation  return  flow 

If   llA   was   checked   complete   ilenvs   In 

section  II,  "Animal  Confinement  and 

Feeding  Facilities." 
If    IIB    was   checked   complete    items   in 

section    III,    "Fish    Farms,    Hatcheries. 

and  Preserves." 
If    lie   was  checked   complete    Items   In 

section  IV,  "Irrigation  Return  Flows," 

11.  Animal  Confinement  and 
Feeding  Facilities 

1.  Largest  number  of  animals  held  by 
animal  confinement  or  feeding  fa- 
cilities In  prevloti.s  12  months  by 
type  and  number  of  animals: 

Number  of 
Type  of  animal  Animals 


2.  Approximate    area    used    for    animal 

confinement     or     feeding:      

acres, 

3,  Approximate   land   available   for   ma- 

nure disposal  and  or  runoff  disposal 
acres. 


10967 

4       A.  Animals      In      this      facility     are 
( check  one )  : 

1.  n  In  open  confinement. 

2.  D  Housed  under  roof 

3.  D  Both  in  open  confinement 

and  housed  under  root. 

B,  If  there  is  open  confinement,  has 

a  run-off  diversion  and  control 
system  been  constructed? 

1,  n  Yes  2.  D  No 

C.  If  there  are  any  housed  animals 

at  this  facility.  Is  there  a  water 
carriage  system  utilized  for  ma- 
nure   management?     1.    n    Yes 

2,  n  No,  If  yes,  is  there  a 
discharge       to      a       waterway? 

3,  D  Yes  4,  n  No 

5.  Do  you   anticipate   expansion   of   this 
facility  in  the  future'  A.  G  Yes 

B,  □  No.    If    yes,    give    estimate    of 
date  and  future  operation  capacity: 

C.  Date   of   future   expansion 


Month 
D.  Type  of  animals 


Year 


E.  No.  of  animals 


III.  Fish  and  Aquatic  Animal 
Production  Facilities 

1.    (A)    The  maximum  weight  on  hand  of  all 
species     combined     occurs     during     the 

month  of 

(B)  List  the  type  and  average  pounds  of 
each  species  on  hand  during  the  month 
given  in  1(A) . 

Average  pouiids 
Species  under  production 


2.  Do    you    produce,    cultivate,    or    hold    any 

nonnatlve  (species  not  native  to  the 
United  States)  species?  A.  ^  Yes  B,  Zj 

No,  If  yes,  describe  the  procedures 
such  a.s  disinfection  or  ultraviolet  treat- 
ment, which  you  use  to  Instire  that  para- 
sites and  pathogens  do  not  escape  into 
navigable  waters, 

3.  Is  there  a  discharge  for  more  than  any  30 

days  per  year''  A.  C  Yes  B.  □  No. 
If  yes,   answer  4,  5.   and   6, 

4.  Facility  designed  for  continuous  cleaning? 

A.  Z!  Yes         B.  G  No.         If  no,  state  the 

average:    Frequency    time 

per Time  required 

hours  per  cleaning, 

5.  Discharge  information: 

Daily  average 
value  during 
Parameter:  normal  operation 

Plow  (gallons  per 

day)  00066 

Total    suspended 
solids  00530  (mg/ 

1)    

Ammonia     00610 

(mg/1)     

BOD  5  day  (mg/ 

1)    00310 
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>- 


6.  Average  pounds  of  food  fed  per  day  Is 

(a) pounds  of  (b) (type  of 

food). 

IV.  Irrigation  Activitiea  With  Point 
Return  Flows 

1.  (a)  Check  here  If  discharge  occurs  all  year 
O  or  (b)  check  the  month (s)  discharge 
occurs: 

in  January  2.  n  February  3. 
O  March  4.  D  April  5.  D  May 
6  n  June  7.  D  July  8.  D  Au- 
gust 9.  D  September  10.  D 
October  11.  D  November  12. 
n  December. 
2  Estimate  the  total  number  of  acres  under 
Irrigation   using    (a)    surface   method   of 

irrigation acres  or  (b)  a  sprinkler 

method  of  Irrigation acres  or  (c) 

other  methods  of  Irrigation acres. 

3.  Estimate  the  total  water  (a)  diverted  for 
irrigation  by  this  activity  acre- 
feet  year    (b)    return   to  surface   waters 

from   flow   return    (e.g.,   streami)    

acre- feet  year. 
4    Estimate  the   number  of  separate  points 
at  which  : 

(a)  Water  is  diverted  for  irrigation ; 

(b)  Water  is  returned  to  surface  waters 


IFR  Doc  73-8378  Piled  5-2-73:8:45  am) 


[  40  CFR  Part  133  ] 

SECONDARY   TREATMENT   INFORMATION 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc  73-8305  appearing  at  page 
10642  in  the  issue  of  Monday,  April  30, 
1973.  make  the  following  changes: 

1.  The  table  in  §  133.102  should  read  as 
follows : 


Uiiil  of       Monthly    Weekly 
Tnp:isureni>-tit  aveni^'e    avrroge 


Biwhfiiiir.ll     oxyijrn    mg.l 30                4» 

(Jemanil  (5  ilay  i. 

.'5usti«>n'li*'l  soli'ls   me.l 30                45 

f  wal    roliform    Inic-  NuiiiKt-r  IWJ  ■Ji«i              4liO 

tena.  ml. 

pn uiiils Wiihin  limits  of  G.O 

10  '.1.0. 


2.  In  the  sixth  line  of  §  133.102<a).  the 
word  "means"  should  read  "mean". 

3.  The  file  line  should  read  as  follows: 

IFR  Doc  73-8305  Filed  4-27-73, 8  45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.   19727:    FCC  73-i401 

FM  BROADCAST  STATIONS  IN  NEW 
BERN  AND  MOREHEAD  CITY-BEAU- 
FORT, N.C. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§73.202ib».  Table  of  Assignments,  FM 
broadcast  stations.  <New  Bern  and 
Morehead  City-Beaufort,  N.C.  > ,  Docket 
No.  19727,  RM-1981. 

1.  On  May  22.  1972,  New  Bern  Broad- 
casting, Inc.  (New  Bern),  licensee  of 
standard  broadcast  station  WHIT  at 
New  Bern,  N.C,  filed  a  petition  with  this 
Commission  (errata  filed  on  June  2, 
1972)    requesting   the   reassignment   of 


class  C  FM  channel  270  from  Morehead 
City-Beaufort,  N.C,  to  New  Bern,  N.C, 
and  the  replacement  of  channel  270  with 
channel  265A  at  Morehead  City-Beau- 
fort. N.C.  No  other  revisions  in  our  FM 
table  of  assignments  were  proposed.  A 
brief  supporting  statement  was  filed  by 
Mr.  Benjamin  Potter,  et  al.,  on  Jime  19, 
1972. 

2.  New  Bern,  N.C.  (population  14,660), 
is  the  largest  city  in,  and  seat  of.  Craven 
County  (population  62,554).'  The  only 
FM  assignment  at  New  Bern  is  class  C 
channel  293  which  is  licensed  to  V.W.B., 
Inc.  (WSFL>  for  use  at  Bridgeton,  N.C, 
a  community  adjacent  to  New  Bern.  The 
only  standard  broadcast  station  located 
in  New  Bern  (both  class  IV)  are:  WHIT, 
licensed  to  petitioner,  and  WRNB,  li- 
censed to  Jefleray  Broadcasting  Corp., 
Carteret  Coimty,  N.C,  with  a  population 
of  31,603,  contains  Morehead  City  (popu- 
lation 5,233'  and  nearby  Beaufort 
(population  3,368 »  with  a  combined 
population  of  8,601  persons.  FM  chan- 
nels 240A  and  270  are  assigned  on  a 
hyphenated  basis  to  Morehead  City- 
Beaufort.  The  former  channel  has  a 
construction  permit  outstanding  for  its 
use  which  is  held  by  Carteret  Broad- 
casting Co.  The  latter  channel  has  no 
application  pending  for  its  use.  Class  IV 
AM  station  WBMA  Is  licensed  to  Mr. 
Richard  Ray  Cummins  at  Beaufort, 
while  daytime-only  AM  station  WMBL 
Ls  licensed  to  Carteret  Broadcasting  Co. 
at  Morehead  City. 

3.  Petitioner  advises  us  that  New  Bern 
is  located  at  the  confluence  of  the  Neuse 
and  Trent  Rivers,  in  the  central  coastal 
ret; ion  of  eastern  North  Carolina.  It  is 
asserted  that  it  is  the  principal  city  of 
the  lower  Neuse  River  basin  in  the 
Southeast  Coastal  Plain  and  as  such, 
that  it  serves  as  the  focal  point  of  eco- 
nomic, social,  and  cultural  activities  in 
the  area.  Petitioner  goes  on  to  point  out 
that  the  population  of  Morehead  City- 
Beaufort  is  only  58.7  percent  of  that  of 
New  Bern  and  that  Carteret  County  has 
only  50.5  percent  of  the  population  of 
Craven  County. 

4.  With  regard  to  facts  concerning 
New  Bern  solely,  petitioner  advises  us 
that  the  community  is  somewhat  Isolated 
with  the  nearest  city  having  a  popula- 
tion of  over  25,000,  Kinston,  N.C,  being 
approximately  30  miles  distant.  Tlie 
closest  community  with  a  population  of 
over  50,000  is  Goldsboro,  N.C,  approxi- 
mately 54  miles  distant.  In  connection 
with  economics  New  Bern  states: 

In  1968.  there  were  72  manufacturing  es- 
tablishments In  Craven  County  which  em- 
ployed approximately  2.627  workers.  The 
principal  types  of  manufacturing  are  needle- 
craft,  lumber,  boatbuilding,  plywood,  food, 
machine  and  hand  powertools.  Moreover, 
the  city  of  New  Bern  Is  the  retail  shopping 
center  of  a  five  county  area  encompassing 
a  gross  trading  area  of  about  150.000  people 
(1968).  All  of  the  major  shopping  district 
Is  modern  with  up-to-date  stores  Lncludmg 
alr-condltlonlng. 


The  petition  also  sets  out  a  series  of 
facts  concerning  the  importance  of  New 
Bern  as  a  wholesale  and  distributing 
center  for  a  wide  area  of  the  coastal  re- 
gion of  North  Carolina.  In  respect  to 
transportation  petitioner  notes  that — 
three  railroads  link  New  Bern  with  all 
major  rail  services;  the  city  has  18  truck- 
lines;  the  community  is  served  by  Pied- 
mont Airlines;  the  Seashore  Transpor- 
tation Co.  busline  provides  local  and 
regional  transportation;  and  that  New 
Bern  is  intersected  by  three  major  high- 
ways (U.S.  17.  U.S.  70  and  N.C  55).  New 
Bern  also  has  the  beneflt  of  a  12-foot 
channel  in  the  Neuse  River  which  con- 
nects the  community  to  the  Intra- 
Coastal  Waterway. 

5.  As  to  educational  facilities,  peti- 
tioner states: 

The  city  of  New  Bern  has  10  elementary. 
1  Junior  high  school  and  2  high  schools  (as 
of  1969)  In  addition,  the  county  has  11 
elementary  schools  and  4  high  schools 
under  Its  Jurisdiction.  The  curricula  af- 
fords the  students  extensive  college  prepara- 
tory offerings  as  well  as  solid  vocational  pro- 
grams. School  and  community  leaders  In  New 
Bern  and  Craven  County  realize  that  indus- 
try needs  people  with  sound  vocational  edu- 
cational backgrounds  In  addition  to  Indi- 
viduals with  college  educations.  Thus,  the 
high  schools  have  continued  all  vocational 
programs  In  the  curricula  to  offer  the  best 
and  broadest  possible  educational  training 
for  all  students  enrolled.  New  Bern  also  has 
a  Catholic  parochial  school  and  Trent  Acad- 
emy, a  private  institution,  serving  grades  one 
through  eight.  The  Craven  County  Technical 
Institute  offers  to  high  school  graduates, 
business  technology  curricula  for  which  as- 
sociate degrees  in  applied  sciences  are 
awarded,  higher  vocational  programs  and 
evening  courses  for  part-time  students. 

6.  Our  engineering  analysis  indicates 
that  the  proposed  reallocations  are  feasi- 
ble and  that  the  proposed  assignment  of 
channel  270  to  New  Bern  would  foreclose 
future  assignments  only  on  channel 
272A.  Within  the  precluded  area  there  is 
but  one  community  (Plymouth,  pop. 
4.774)  where  FM  channel  272A  could  be 
assigned  if  channel  270  were  not  assigned 
to  New  Bern.  Channel  240A  is  presently 
assigned  to  that  community  and  has  no 
application  pending  for  its  use. 

7.  Our  examination  of  the  pleadings  in- 
dicates that  New  Bern  not  only  advances 
its  proposal  by  setting  out  the  above  facts, 
but  furthermore,  it  points  out  the  addi- 
tional possible  public  interest  factor  in- 
volved in  the  proposed  reassignments,  i.e., 
if  class  C  channel  270  is  reassigned  from 
Morehead  City -Beaufort  to  New  Bern 
that  community  will  have  two  equal 
wide-coverage  FM  services,  and  if  chan- 
nel 265A  is  assigned  to  Morehead  City- 
Beaufort  in  place  of  channel  270  those 
communities  will  have  two  technically 
competitive  class  A  assignments.  Accord- 
ingly, in  view  of  all  the  foregoing,  we 
consider  It  in  the  public  Interest  to  pro- 
pose the  reassignment  of  FM  channel 
270  from  Morehead  City-Beaufort  to 
New  Bern'  and  to  replace  channel  270 


'  All  population  figures  cited  are  from  the 
1970  U.S.  Census  unless  otherwise  specified. 


» The  channel  would  have  to  be  used  with 
a  transmitter  site  at  least  9  miles  east  of  New 
B«nL 
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at  Morehead  City-Beaufort  with  either 
channel  265A  or  channel  277  since  there 
are  a  reasonable  number  of  wide-cover- 
age channels  available  in  the  MorehesMi 
City -Beaufort  area. 

8.  In  view  of  the  foregoing,  we  propose 
for  consideration  the  following  revisions 
In  the  FM  table  of  assignments 
(8  73.202(b)  of  the  rules)  with  respect  to 
the  cities  listed  below: 


Channel  No. 


City 


PreBeot 


Proposed 


New  Bern,  N.C. 

Morehead  City- 
Beaufort,  N.C. 


283    270,  2<t3. 

Alternative  proposal  1, 
240A,270        240 A.  266 A. 

Alternative  proposal  2, 
240A,  277. 


9.  Authority  for  the  actions  proposed 
herein  is  contained  in  sections  4(i),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

10.  Shourings  required. — Comments 
are  Invited  on  the  proposals  discussed 
and  set  forth  above.  Proponents  of  any 
particular  assignment,  be  it  at  New  Bern, 
N.C,  or  Morehead  City-Beaufort,  N.C, 
are  expected  to  file  comments  which  at 
a  minimum  incorporate  their  former 
pleadings  by  reference,  restate  their 
present  intentions  to  apply  for  the  chan- 
nel if  it  is  assigned  and,  if  authorized, 
to  build  the  station  promptly.  FaUure  to 
file  may  lead  to  denial  of  the  request. 

11.  Cutoff  procedures. — The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  In  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposals 
In  this  notice,  they  will  be  considered  as 
comments  in  the  preceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  In 
connectlcxi  with  the  decision  in  this 
docket. 

12.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  June  6, 
1973,  and  reply  comments  on  or  before 
June  IS,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  9  1.419  of  the  Commission's  rtiles  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

14.  All  filings  made  In  this  proceed- 
ing will  be  available  for  examination  by 
Interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  Public 
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Reference  Room  at  its  headquarters  In 
Washington,  D.C  (1919  M  Street  NW.). 

Adopted  April  25. 1973. 

Released  April  30,  1973. 

Federal  CoMMrmicATioNS 
Commission  * 
[SEAL]     Ben  F.  Waple, 

Secretary. 

IFR  Doc.73-8704  Filed  6-2-73:8:45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Parts  506.  506a  ] 

[No.  73-521] 

FEDERAL  HOME  LOAN  BANK  BOARD 
SECURITIES 

Proposal  Regarding  Book-Entry  Procedures 

April   10,   1973. 

The  Treasury  Departmait  has  pub- 
lished regulations  (31  CFR  part  306,  sub- 
part O)  which  provide  for  the  Issuance 
and  custody  of  Treasury  securities  as  a 
magnetic  record  stored  on  a  computer 
(book-entry  security)  in  place  of  the 
traditional  "piece  of  paper"  (definitive 
security).  This  permits  transactions 
(transfer,  pledge,  etc.)  in  book-entry  se- 
curities to  be  effected  by  means  of  wire 
messages.  While  only  the  Federal  Re- 
serve Bank  of  New  York  now  has  the  full 
capability  for  handling  such  an  opera- 
tion, the  ultimate  objective  Is  a  fully 
automated  Government  securities  miar- 
ket,  including  both  Treasury  and  Federal 
agency  obligations,  throughout  the  12 
Federal  Reserve  districts. 

The  Federal  Reserve  Bank  of  New 
York,  which  acts  as  fiscal  agent  for  the 
Issuance  and  servicing  of  Federal  home 
loan  bank  consolidated  obligations,  urges 
the  adoption  of  appropriate  regulations 
by  the  Board  for  the  issuance  of  its  secu- 
rities in  book-entry  form.  WhUe  S  506.3 
of  the  Board's  "General  Regulations" 
adopts  "the  general"  Treasury  regula- 
tions pertaining  to  U.S.  securities,  insofar 
as  these  are  applicable,  the  Federal  Re- 
serve Bank  of  New  York  recommends 
that  the  Board  promulgate  Its  own  book- 
entry  regulations,  patterned  after  sub- 
part O,  referred  to  above.  This  has  been 
done  by  amending  5  506.3,  and  by  adding 
a  new  part,  part  506a,  as  part  of  the 
"General  Regulations"  of  the  Federal 
Home  Loan  Bank  Board,  as  set  forth  be- 
low. The  Board  has  authority  to  adopt 
such  regulations  under  §  11(c)  of  the 
Federal  Home  Loan  Bank  Act  which  au- 
thorizes it  to  Issue  consolidated  Federal 
home  loan  bank  bonds  "upon  such  terms 
and  conditions  as  the  Board  may  pre- 
scribe." 

The  general  contents  of  the  proposed 
part  506a  may  be  summarized  as  fol- 
lows: Section  506a. 1  contains  necessary 
definitions.  Section  506a.2  outlines  the 
authority  of  a  Federal  Reserve  bonk  to 
issue  and  generally  deal  In  such  securi- 
ties. Section  506a.3  deals  with  the  scope 
and  effect  of  the  proposed  book-entry 
procedure:  and  S  506a.4  provides  for  the 
transfer  and  pledge  of  such  book-entry 
securities.  Subparagrac^  (a)  of  the  latter 
section  further  provides  that  the  provl- 

•  Commissioners  Reld  and  Wiley  absent. 
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slons  of  that  section  shall  preempt  any 
conflicting  provision  of  State  law  with 
respect  to  the  transfer  and/or  pledge  of 
such  securities.  Section  506a.5  provides 
that  at  all  times  the  owner  of  the  book- 
entry  security  may  request  its  delivery  as 
a  definitive  security.  Section  506a.6  sets 
forth  the  obligation  of  a  Federal  Reserve 
bank  with  respect  to  the  handling  of  such 
securities:  and  S  506a.7  provides  for  the 
assignment  of  registered  Federal  hdme 
loan  bank  securities  for  conversion  to 
book-entry  form,  although  as  of  this  date 
all  outstanding  Federal  home  loan  bank 
securities  are  in  bearer  form.  Section 
506a.8  provides  for  payment  of  Interest 
on  such  book-entry  securities  and  for 
their  redemption.  And,  finally,  f  506a.9 
has  been  added  to  comply  with  the  re- 
quirement of  §  15  of  the  Federal  Home 
Loan  Bank  Act  tiiat  "All  obligations  of 
the  Federal  home  loan  banks  shall  plainly 
state  that  such  obligations  are  not  obliga- 
tions of  the  United  States  and  are  not 
guaranteed  by  the  United  States"  since 
that  caveat  would  not  appear  on  the  se- 
curity in  its  book-entry  form. 

In  order  to  carry  out  these  proposals 
the  Board  would  amend  subchapter  A  of 
chapter  V  of  title  12  of  the  Code  of  Fed- 
eral Regulations  substantially  as  set  forth 
below: 

1.  It  is  proposed  to  amend  §  506.3  by 
inserting  in  it  the  phrase  "except  subpart 
O  of  Treasury  Department  Circular  No. 
300  (31  CFR  part  306,  as  amended) 
regarding  book-entry  procedure",  so  that 
it  will  read  as  follows: 

§  506.3  Transactions  in  consolidaled 
bonds  (transfers,  exchanges,  redemp- 
tions, etc. ) . 

The  general  regulations  of  the  Treas- 
ury Department  now  or  hereafter  In  force 
governing  transactions  in  United  States 
securities,  except  subpcu-t  O  of  Treasury 
Dewtfl-ment  Circular  No.  300  (31  CFR 
part  306,  as  amended)  regarding  book- 
entry  procedure,  are  hereby  adopted,  so 
far  as  applicable  and  as  necessarily  modi- 
fied to  relate  to  consolidated  Federal 
home  loan  bank  bonds,  as  the  regula- 
tions of  the  Board  for  similar  transac- 
tions in  consolidated  Federal  home  loan 
bank  bonds.  Book-entry  procedure  for 
consolidated  Federal  h(»ne  loan  bank 
bonds  is  contained  in  part  506a  of  this 
subchapter. 

PART  506a— BOOK-ENTRY  PROCEDURE 
FOR  FEDERAL  HOME  LOAN  BANK 
SECURITIES 

2.  It  is  proposed  to  add  part  506a  as  a 
new  part,  immediately  following  part  506. 
as  follows : 

506a. 1     Definition  of  terms. 

506a.2     Authority  of  Reserve  banks. 

S06a.3  Scope  and  effect  of  book-entry  pro- 
cedure. 

506a.4    Transfer  or  pledge. 

506a.5  Withdrawal  of  Federal  home  loan 
bank  securities. 

506a.6  Delivery  of  Federal  home  loan  bank 
securities. 

S06a.7    Registered  bonds  and  notes. 

506a. 8  Servicing  book-entry  Federal  hon>e 
loan  bank  securities;  payment  of 
interest;  payment  at  maturity  or 
upon  call. 
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Sec. 

S06a.9    Obligation  of  TTnited  States  wltb  re- 

sp>ect  to  Federal  home  loan  bank 

securities. 

AUTHORTTT. — Sec.  11,  47  Stat.  733,  aa 
amended:  sec.  17,  47  Stat,  730.  as  amended. 
12  use  1431.  1437:  Reorg.  Plan  No.  3  of  1947, 
12  FR  4981.  3  CFR.  1947  Supp. 

§50641.1      Definition  of  terms. 

In  this  part,  unless  the  context  other- 
wise requires  or  indicates : 

(a"  "Reserve  bank"  means  the  Federal 
Reserve  Bank  of  New  York  (and  any 
other  Federal  Reserve  bank  which  agrees 
to  issue  Federal  home  loan  bank  secur- 
ities in  book -entry  form )  acting  as  fiscal 
agent  of  the  Federal  home  loan  banks 
and.  when  Indicated,  acting  in  its  indi- 
vidual capacity. 

" bi  "Federal  home  loan  bank  security" 
means  a  consolidated  bond  or  consoli- 
dated note  of  the  Federal  home  loan 
banks  issued  by  the  Federal  Home  Loan 
Bank  Board  under  the  Federal  Home 
Loan  Bank  Act.  as  amended.  In  the  form 
of  a  definitive  Federal  home  loan  bank 
security  or  a  book-entr>'  Federal  home 
loan  bank  security.' 

tc  "Definitive  Federal  home  loan 
bank  security"  means  a  Federal  home 
loan  bank  security  in  engraved  or  printed 
form. 

•  d'  "Book-entrj-  Federal  home  loan 
bank  security"  means  a  Federal  home 
loan  bank  security  in  the  form  of  an  en- 
try made  as  prescribed  in  this  part  on  the 
records  of  a  Reserve  bank. 

fe>  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in.  Federal 
home  loan  bank  securities  as  collateral 
for  loans  or  advances  or  to  secure  depos- 
its of  public  moneys  or  the  performance 
of  an  obligation. 

<f<  "Date  of  call"  is  the  date  fixed  In 
the  official  notice  of  call  published  in  the 
Pederal  Register  on  which  the  Federal 
home  loan  banks  will  make  payment  of 
the  security  before  maturity  in  su;cord- 
ance  with  its  terms. 

<g>  "Member  bank"  means  any  na- 
tional bank.  State  bank,  or  bank  or  trust 
company  which  is  a  member  of  a  Reserve 
bank. 

§  506a.2      .Authority  of  Reserve  banks. 

Each  Reserve  bank  Is  hereby  author- 
ized, in  accordance  with  the  provisions 
of  this  part,  to  'a>  issue  book-entry  Fed- 
eral home  loan  bank  securities  by  means 
of  entries  on  its  records  which  shall  In- 
clude the  name  of  the  depositor,  the 
amount,  the  series,  and  maturity  date; 
<b)  effect  conversions  between  book-en- 
try Federal  home  loan  bank  securities 
and  definitive  Pederal  home  loan  bank 
securities;  (0  otherwise  service  and 
maintain  book -entry  Federal  home  loan 
bank  securities;  and  (d)  issue  a  confir- 
mation of  transaction  in  the  form  of  a 
written  advice  (serially  numbered  or 
otherwise)  which  specifies  the  amount 
and  description  of  any  securities,  that  Is, 
series  and  maturity  date,  sold  or  trans- 
ferred and  the  date  of  the  transaction. 


^ConsotkUted  bonds  Issued  with  maturi- 
ties at  1  year  or  leas  may  be  designated  con- 
solidated notes. 


§  506«.3     Scope  and  effect  of  book-entry 
procedure. 

(a)  A  Reserve  bank  as  fiscal  agent  of 
the  Federal  home  loan  banks  may  apply 
the  book-entry  procedure  provided  for  in 
this  part  to  any  Federal  home  loan  bank 
securities  which  have  been  or  are  here- 
after deposited  for  any  purpose  in  ac- 
counts with  it  in  its  individual  capacity 
under  terms  and  conditions  which  in- 
dicate that  the  Reserve  bank  will  con- 
tinue to  maintain  such  deposit  accounts 
in  its  individual  capacity,  notwithstand- 
ing application  of  the  book-entry  proce- 
dure to  such  securities.  This  paragraph 
is  applicable,  but  not  limited,  to  such 
securities  deposited: 

(1 )  As  collateral  pledged  to  a  Reserve 
bank  (in  its  individual  capacity)  for 
advances  by  it; 

(2)  By  a  member  bank  for  its  sole 
account ; 

(3)  By  a  member  bank  held  for  the 
accoimt  of  its  customers : 

<4)  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici- 
palities, or  other  political  subdivisions;  or 

(5>  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Ped- 
eral, State,  municii>al,  or  local  law,  or 
judgments  or  decrees  of  courts. 

The  application  of  the  book-entry  proce- 
dure under  this  paragraph  shall  not 
derogate  from  or  adversely  affect  the  re- 
lationships that  would  otherwise  exist 
between  a  Reserve  bank  in  its  individual 
capacity  and  its  depositors  concerning 
any  deposits  imder  this  paragraph. 
Whenever  ftie  book-entry  procedure  is 
applied  to  such  Federal  home  loan  bank 
securities,  the  Reserve  bank  is  authorized 
to  take  all  action  necessary  in  respect  of 
the  book-entry  procedure  to  enable  such 
Reserve  bank  in  its  individual  capacity 
to  perform  its  obligations  as  depositary 
with  respect  to  such  Federal  home  loan 
bank  securities.  • 

<b)  A  Reserve  bank  as  fiscal  agent  of 
the  Federal  home  loan  banks  may  apply 
the  book-entry  procedure  to  Pederal 
home  loan  bank  securities  deposited  as 
collateral  pledged  to  the  United  States 
under  Treasury  Department  Circulars 
Nos.  92  and  176,  both  as  revised  and 
amended,  and  may  apply  the  book -en  try 
procedure,  with  the  approval  of  the 
Secretary  of  the  Treasury,  to  any  other 
Federal  home  loan  bank  seciuritles  de- 
posited with  a  Reserve  bank  as  fiscal 
agent  of  the  United  States. 

(c)  Any  person  having  an  interest  in 
Federal  home  loan  bank  securities  which 
are  deposited  with  a  Reserve  bank  (In 
either  its  individual  capacity  or  as  fiscal 
agent  of  the  United  States)  for  any  pur- 
pose shall  be  deemed  to  have  consented 
to  their  conversion  tOy  book-entry  Fed- 
eral home  loan  bank  securities  pursuant 
to  the  provisions  of  tms  part,  and  In  the 
manner  and  under  the  procedures  pre- 
scribed by  the  Reserub  bank. 

(d)  No  deposits/  shall  be  accepted 
under  this  section  on  or.  after  the  date 
of  maturity  or  call  of  the  securities, 

§  506a.4     Transfer  or  pledge. 

(a)  A  transfer  or  a  pledge  of  book-en- 
try Pederal  home  loan  bank  securities  to 


a  Reserve  bank  (in  its  Individual  capacity 
or  as  fiscal  agent  of  the  Federal  home 
loan  banks) ,  or  to  the  United  States,  or 
to  any  transferee  or  pledgee  eligible  to 
maintain  an  appropriate  book-entry  ac- 
coimt in  Its  name  with  a  Reserve  bank 
under  this  part,  is  effected  and  perfected, 
notwithstanding  any  provision  of  law  to 
the  contrary,  by  a  Reserve  bank  making 
an  appropriate  entry  In  its  records  of 
the  securities  transferred  or  pledged.  The 
making  of  such  an  entry  in  the  records 
of  a  Re.serve  bank  shall  (1)  have  the 
effect  of  a  delivery  in  bearer  form  of  de- 
finitive Pederal  home  loan  bank  securi- 
ties; (2)  have  the  effect  of  a  taking  of 
delivery  by  the  trsuisferee  or  pledgee;  (3) 
constitute  the  transferee  or  pledgee  a 
holder;  and  (4>  if  a  pledge,  effect  a  per- 
fected security  Interest  therein  in  favor 
of  the  pledgee.  A  transfer  or  pledge  of 
book-entr>'  Federal  home  loan  bank  se- 
curities effected  under  this  paragraph 
shall  have  priority  over  any  transfer, 
pledge,  or  other  Interest,  theretofore  or 
theretifter  effected  or  perfected  under 
paragraph  (b)  of  this  section  or  In  any 
other  manner. 

(b>  A  transfer  or  a  pledge  of  transfer- 
able Pederal  home  loan  beunk  securities, 
or  any  Interest  therein,  which  is  main- 
tained by  a  Reserve  bank  (in  its  individ- 
ual capacity  or  as  fiscal  agent  of  the  Ped- 
eral home  loan  banks)  in  a  book -entry 
accoimt  under  this  part.  Including  se- 
curities in  book-entry  form  under 
§  506a.3(a)(3)  of  the  "General  Regula- 
tions" of  the  Pederal  Home  Loan  Bank 
Board,  is  effected,  and  a  pledge  is  perfec- 
ted, by  any  means  that  would  be  effec- 
tive under  applicable  law  to  effect  a 
transfer  or  to  effect  and  perfect  a  pledge 
of  the  Pederal  home  loan  bank  securities, 
or  any  interest  therein,  if  the  securities 
were  maintained  by  the  Reserve  bank  in 
bearer  definitive  form.  For  purposes 
of  transfer  or  pledge  hereunder,  book- 
entry  Pederal  home  loan  bank  securities 
maintained  by  a  Reserve  bafJk  shall,  not- 
withstanding any  provision  of  law  to 
the  contrary,  be  deemed  to  be  maintained 
in  bearer  definitive  form.  A  Reserve  bank 
maintaining  book-entry  Pederal  home 
loan  bank  securities  either  In  Its  in- 
dividual capacity  or  as  fiscal  agent  of 
the  United  States  is  not  a  bailee  for 
purposes  of  notification  of  pledges  of 
those  securities  imder  this  paragraph, 
or  a  third  person  in  potusession  for  pur- 
poses of  acknowledgment  of  transfers 
thereof  under  this  paragraph.  Where 
transferable  Pederal  home  loan  bank 
securities  are  recorded  on  the  books  of 
a  depositary  (a  bank,  banking  institu- 
tion, financial  firm,  or  similar  party, 
which  regularly  accepts  In  the  course  of 
its  business  Pederal  home  loan  bank  se- 
curities as  a  custodial  service  for  custo- 
mers, and  maintains  accounts  in  the 
name  of  such  customers  reflecting 
ownership  of  or  Interest  In  such  securi- 
ties) for  account  of  the  pledgor  or  trans- 
feror thereof  and  such  securities  are  on 
deposit  with  a  Reserve  bank  in  a  book- 
entry  account  hereunder,  such  depositary 
shall,  for  putpoees  of  perfecting  a  pledge 
of  such  securities  or  effecting  delivery  of 
such  securities  to  a  purchaser  under  ap- 
plicable provisions  of  law,  be  the  bailee  to 
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which  notification  of  the  pledge  of  the 
securities  may  be  given  or  the  third  per- 
son in  possession  from  which  acknowl- 
edgment of  the  holding  of  the  securities 
for  the  purchaser  may  be  obtained.  A  Re- 
serve bank  will  not  accept  notice  or  ad- 
vice of  a  transfer  or  pledge  effected  or 
perfected  under  this  paragraph,  and  any 
such  notice  or  advice  shall  have  no  ef- 
fect. A  Reserve  bank  may  continue  to 
deal  with  its  depositor  in  accordance  with 
the  provisions  of  this  part,  notwithstand- 
ing any  transfer  or  pledge  effected  or 
perfected  under  this  paragraph. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Federal 
home  loan  bank  securiUes  or  any  interest 
therein. 

(d)  A  Reserve  bank  shall,  upon  receipt 
of  appropriate  instructions,  convert 
book-entry  Federal  hc«ne  loan  bank  se- 
curities into  definitive  Federal  home  losui 
bank  securities  and  deliver  them  in  ac- 
cordance with  such  instructions;  no  such 
conversion  shall  affect  existing  interests 
in  such  Federal  home  loan  bank  securl- 

(e)  A  transfer  of  bodk-entry  Federal 
home  loan  bank  securities  within  a  Re- 
serve bank  shall  be  made  in  accordance 
with  procedures  established  by  the  Re- 
serve bank  not  inconsistent  with  this 
part.  The  transfer  of  book -entry  Federal 
hc«ne  loan  bank  securities  by  a  Reserve 
bank  may  be  made  through  a  telegraphic 
transfer  procedure. 

(f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 

§  506a.5     Withdrawal    of   Federal   home 
loan  bank  securities. 

(a)  A  depositor  of  book-entry  Fed- 
ersU  home  loan  bank  securities  may  with- 
draw them  from  a  Reserve  bank  by  re- 
questing delivery  of  Uke  definitive  Fed- 
eral home  loan  bank  securities  to  Itself 
or  on  its  order  to  a  transferee. 
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(b)  Pederal  home  loan  bank  securities 
wliich  are  actually  to  be  delivered  upon 
withdrawal  may  be  issued  in  bearer  form 
only  until  the  date  of  the  first  issue  of 
such  securities  in  registered  form";  there- 
after, all  Pederal  home  loan  bank  secu- 
rites.  regardless  of  form  of  original  issue, 
which  are  actually  to  be  delivered  upon 
withdrawal  may  be  issued  in  bearer  or 
registered  form. 

§  506a.6      Delivery  of  Federal  home  loan 
bank  securities. 

A  Reserve  bank  which  has  received 
Federal  home  loan  bank  securities  and 
effected  pledges,  made  entries  regarding 
them,  or  transferred  or  delivered  them 
according  to  the  instructions  of  its  de- 
positor is  not  liable  for  conversion  or  for 
participation  in  breach  of  fiduciary  duty 
even  though  the  depositor  had  no  right 
to  dispose  of  or  take  other  action  in 
respect  of  the  securities.  A  Reserve  bank 
shall  be  fully  discharged  of  its  obliga- 
tions under  this  part  by  the  delivery  of 
Federal  home  loan  bank  securites  in  de- 
finitive form  to  its  depositor  or  upon  the 
order  of  such  depositor.  Customers  of  a 
member  bank  or  other  depositary  (other 
than  a  Reserve  bank)  may  obtain  Fed- 
eral home  loan  bank  securities  in  de- 
finitive form  only  by  causing  the  de- 
positor of  the  Reserve  bank  to  order  the 
withdrawal  thereof  from  the  Reserve 
bank. 
§  506a.7      Registered  bonds  and  nolc,<i. 

Registered  Pederal  home  loan  bank 
securities  deposited  with  a  Reserve  beoik 
for  any  purpose  specified  in  §  506a. 3  shall 
be  assigned  for  conversion  to  book-entry 
Pederal  home  loan  bank  securities.  TTie 
Eissignment,  which  shall  be  executed  In 
accordance  with  the  provisions  of  sub- 
part P  of  31  CFR  p>art  306,  so  far  as  sf)- 
plicable,   shall   l>e   to  "Federal   Reserve 

Bank  of .  as  fiscal  agent  of 

the  Pederal  home  loan  banks,  for  conver- 
sion to  bo<*-entry  Pederal  home  loan 
bank  securities." 
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§  506a. 8  Servicing  book-entry  Federal 
home  loan  bank  securities:  payment 
of  interest;  payment  at  maturity  or 
upon  call. 

Interest  becoming  due  on  book-entry 
Federal  home  loan  bank  securities  shall 
be  charged  in  the  Federsil  Home  Loan 
Bank  Boards  symbol  account  with  the 
Treasurer  of  the  United  States  on  the 
interest  due  date  and  remitted  or 
credited  in  accordance  with  the  deposi- 
tor's instructions.  Such  secruilies  shall  be 
redeemed  and  charged  in  the  same  ac- 
count on  the  date  of  maturity,  call  or 
advance  refunding,  and  the  redemption 
proceeds,  principal  and  interest,  shall  be 
disposed  of  in  accordance  with  the  de- 
positor's instructions. 

§  506a.9  Obligation  of  I'nited  .'^lates 
with  respect  to  Federal  home  loan 
bank  securities. 

Federal  home  loan  bank  securities  are 
not  obligations  of  the  United  States  and 
are  not  guaranteed  by  the  United  States. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Ofl&ce  of  the  Secretary,  Pederal 
Home  Loan  Bank  Board.  101  Indiana 
Avenue  NW.,  Washington,  D.C.  20552,  by 
May  18,  1973,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  Inspection  at  the  above 
address  unless  confidential  treatment  is 
requested  or  the  material  would  not  be 
made  available  to  the  public  or  other- 
wise disclosed  under  §  505.6  of  the  "Gen- 
eral Regulations"  of  the  Pederal  Home 
Loan  Bank  Board  (12  CFR  505.6). 

By  the  Pederal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

irR  Doc.73-8749  Filed  5-2-73; 8: 45  am] 
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This  section  of  ttt«  FEDE7AL  REGrSTER  contains  documents  other  than  rules  or  proposed  rules  that  ara  applicable  to  the  puMlc.  Notices 

of  hearings  and  investigations,  comnnittee  n>eetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

|T.D  Order  No.  191   3  (Rev.)  ] 

DEPUTY  ASSISTANT  SECRETARY  ET  AL 

Order  of  Succession  Authorized  To  Act  as 
Assistant  Secretary  of  the  Treasury,  En- 
forcement, Tariff  and  Trade  Affairs  and 
Operations 

The  following  officials  of  the  Office  of 
the  Assistant  Secretary  (Enforcement, 
Tariff  and  Trade  Affairs  and  Operations> 
in  the  order  of  succession  enumerated 
herein  are  hereby  authorized  and  directed 
to  act  as  Assistant  Secretary-  (Enforce- 
ment. Tariff  and  Trade  Affairs  and  Op- 
erations >  and  to  perform  all  of  the  func- 
tions of  that  office  consistent  with  TDO 
190  (revised  > .  diunng  the  absence  or  dis- 
ability of  the  Assistant  Secretary  or  when 
there  is  a  vacancy  in  that  office: 

1.  Deputy  Assistant  Secretary- : 

2  Deputy  As5istant  Secretary  for  En- 
forcement; 

3.  Deputy  to  the  Assistant  Secretary 
(Tariff  and  Trade  Affairs  < . 

Treasury  Department  Order  191-3, 
dated  July  7,  1972.  designating  officials  to 
act  in  the  absence  of  the  Assistant  Secre- 
tary 'Enforcement.  Tariff  and  Trade  Af- 
fairs and  Operations"  is  hereby  revoked. 

Dated  April  26.  1973. 

[seal]  George  p.  Shultz. 

Secretary  of  the  Treasury. 

[FR  Doc  73-8678  FUed  5-2-73;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

ADVISORY  GROUP  ON   ELECTRON 
DEVICES 

Notice  of  Advisory  Committee  Meeting^- 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  will  meet  in 
closed  session  at  201  Varick  Street,  New 
York,  N.Y.,  May  10.  1973. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives      Division,      OASD 
^  Comptroller  K 
[FR  Doc  73-8642  FUed  5-2-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CY  1973  HERBICIDE  USE  ON  THE  OLYM- 
PIC. MOUNT  BAKER,  SNOQUALMIE, 
AND  GIFFORD  PINCHOT  NATIONAL 
FORESTS 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National   Environmental   Policy   Act  of 


1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  herbicide  use  on 
the  Olympic,  Mount  Baker,  Snoqualmie, 
and  Gifford  Pinchot  National  Forests, 
USDA-F&-FES  (Adm.)    73-31. 

The  environmental  statement  concerns 
a  proposed  herbicide  program  for  control 
of  undesirable  vegetation. 

This  final  environmental  statement 
was  filed  with  CEQ  on  April  4.  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Servtce.  South  Agriculture 
Building,  room  3230.  12tta  Street  and  In- 
dependence Avenue  SW.,  Washington.  D.C. 
20250. 

Mount  Baker  National  Forest,  Federal  OOke 
Building.  BelllDgham.  Wash.  98225. 

Snoqualmie  National  Forest,  1601  Second 
Avenue    Building.    Seattle.    Wasb.    98101. 

Olfford  Pinchot  National  Forest,  600  West 
12th  Street,  Vancouver,  Wash.  98660. 

Olympic  National  Poreet,  Federal  Building. 
Olympla,  Wash.  98501. 

A  limited  numljer  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T  A.  Schlapfer,  Pacific  Northwest 
Region,  319  Soutji^fest  Pine  Street,  Port- 
land, Oreg.  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Pedersd,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thoritton, 
Deputy  Chief,  Forest  Service. 

April  26.    1973. 
I  FR  Doc  73-8646  FUed  5-2-73;8:45  am] 


OPERATION  OF  BLANCHARD  SPRINGS 
CAVERNS 

Notice  of  Availability  of  Draft 

Environmental  Statement 

Pursuant  to  section  102(2»(C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Servtce.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  operation 
of  Blanchard  Springs  Caverns. 

The  environmental  statement  concerns 
the  following  action: 

Administrative  action. — Operation  and 
administration,  beginning  in  July  1973, 
of  a  system  of  unusually  beautiful  and 
unique  caverns  for  enjoyment  and  study 
by  the  public  under  the  administrative 
policies  of  USDA  Forest  Service.  The  de- 


velopment consists  of  a  visitor  informa- 
tion center  with  elevators  to  the  caverns; 
0.7  mile  of  paved  and  curt)ed  caverns 
trails;  indirect  caverns  lighting:  water, 
sewer,  and  electrical  systems;  shelter 
cave  day  use  area  for  picnicking  and 
swimming:  and  supporting  roads,  hiking 
trails  and  parking  fswrilitles. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  April  20,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  room  3230,  12th  Street  and  In- 
dependence Avenue  SW..  Washington,  D.C. 

20250. 
USDA.  Forest  Service,   1720   Peachtree   Road 

NW.,  room  806.  Atlanta.  Oa  30309. 
USDA,    Forest    Service.    Forest    Supervisor, 

Ozark -St.     Francis    National     Forest,    Box 

340.  Russell vlUe.  Ark.  72801. 

A  limited  numljer  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Ozark-St.  Francis  National  Forest, 
Box  340,  Russellville,  Ark  72801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip   L.   Thornton, 
Deputy  Chief,  Forest  Service. 

April  27,  1973. 

|FR   Doc. 73-8647    Piled    5-2-73;8;4^    am] 


PROPOSAL  TO  EXCHANGE  LANDS  BE- 
TWEEN U.S.  GOVERNMENT  AND 
JOHN   S.   HAMILTON,   JR. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  a  proposal  to 
exchange  lands  between  the  U.S.  Govern- 
ment and  John  S.  Hamilton,  Jr. 

The  environmental  statement  consid- 
ers prol>able  environmental  effects  or  im- 
pacts of  a  proposal  for  the  exchange  of 
lands  on  the  Gila  National  Forest  be- 
tween the  U.S.  Government  and  John  S. 
Hamilton,  Jr. 

The  final  environmental  statement  was 
filed  with  CEQ  on  April  20,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 
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USDA,  Forest  Service,  South  Agriculture 
Building,  room  3230.  14th  Street  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 

20250. 

USDA.  Forest  Service.  Southwestern  Region, 
517  Gold  Avenue  SW..  Albuquerque.  N.  Mex. 
87101. 

OUa  National  Forest.  301  West  College  Ave- 
nue. Sliver  City.  N.  Mex.  88061. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce.  Springfield,  Va. 
22151:  and  Colorado  Plateau  Environ- 
mental Advisory  Council,  P.O.  Box  1389, 
Flagstaff,  Ariz.  85001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst.  Regional  Forester.  Southwestern 
Region.  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality  guide- 
lines. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

April  26,  1973. 
|FR  Doc  73-8644  Filed  5-2-73:8:45  am] 
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SALMON  RIVER  BREAKS  PRIMITIVE  AREA 
PUBLIC  ADVISORY  COMMITTEE 

Notice  of  Meeting;  Correction 

The  Salmon  River  Breaks  Primitive 
Area  Public  Advisory  Committee  will 
meet  on  Tuesday.  May  22.  1973,  at  9  a.m. 
at  the  Holiday  Inn,  Missoula,  Mont,  The 
purpose  of  the  meeting  will  be  to  present 
the  results  of  the  public  reaction  to  the 
management  alternatives  for  the  prim- 
itive area  and  to  obtain  Committee  ad- 
vice on  a  management  proposal. 

Tlie  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Ray  D.  Hunter,  Bitterroot  National  For- 
est, 316  North  Third  Street.  Hamilton, 
Mont.  59840,  telephone:  406-363-3131. 

Written  statements  may  be  filed  with 
the  Committee  until  12  noon  on  May  22, 
1973.  Discussion  and  debate  between  the 
public  and  the  Committee  is  not  within 
th^^ope  of  the  meeting. 

Dated  April  26.  1973. 

Orville  L.  Daniels. 
Forest  Supervisor. 
Bitterroot  National  Forest. 

|FR  Doc  73-8770  Filed  5-2-73:8:45  am| 


VEGETATION  CONTROL  WITH   HERBI 
CIDES   IN   STATE   OF  ARIZONA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  _iC>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  of  a  proposal  for 
vegetation  control  with  herbicides  in  the 
State  of  Arizona,  Apache  and  Coconino 
National  Forests. 

The  purpose  of  the  statement  is  for 
the  control  of  invading  snakeweed  and 


Iris.  There  should  be  nc^  significant  en- 
vironmental Impact,  and  careful  site  se- 
lection should  minimize  adverse  environ- 
mental effects  on  water  organisms  and 
the  air. 

The  draft  environmental  statement 
was  filed  with  CEQ  on  April  19,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service,  South  Agriculture 
Building,  room  3230.  14th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  DC. 
20250.   • 

USDA.  Forest  Service.  Southwestern  Region, 
517  Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 
87101. 

Apache  National  Forest,  Box  640,  Springer- 
vlile,  Ariz.  85938. 

Coconino  National  Forest,  P.O.  Box  12(38. 
Flagstaff,  Ariz.  86002. 

Copies  are  available  from  the  National 
Technical  information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council.  P.O.  Box  1389, 
Flagstaff,  Ariz.  86001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst.  Regional  Forester.  Soutliwestern 
Region,  U.S.  Forest  Service.  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  l)een  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality  guide- 
lines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor  Hallie  Cox,  Apache  National 
Forest,  Box  640.  Springerville.  Ariz.  85938 
and  Forest  Supervisor  Eton  Seaman. 
Coconino  National  Forest.  P.O.  Box  1268, 
Flagstaff,  Ariz.  86002.  Comments  must 
be  received  by  June  1,  1973,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

April  27,  1973. 

|FR  Doc .73-8648   Filed   5  2  73:8  45   am] 


VEGETATION  CONTROL  WITH   HERBI- 
CIDES IN  STATE  OF  NEW  MEXICO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  of  a  proposal  for 
vegetation  control  with  herbicides  in  the 
State  of  New  Mexico.  Apache  and  Santa 
Fe  National  Forests. 
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The  piupose  of  the  statement  is  for 
the  control  of  invading  sagebrush, 
rabbitbrush,  snakeweed,  and  pingue. 
There  should  be  no  significant  environ- 
mental impact,  and  careful  site  selection 
should  minimize  adverse  environmental 
effects  on  water  organisms  and  the  air. 

The  draft  environmental  statement 
was  filed  \n-ith  CEQ  on  April  13,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA.  Forest  Service.  South  Agriculture 
Bldg  .  room  3230.  14th  St.  &  Independence 
Avenue  SW..  Washington.  DC.  20250. 

USDA.  Forest  Service.  Southwestern  Region. 
517  Gold  Avenue  SW.,  Albuquerque,  N. 
Mex.  87101. 

Apache  National  Forest,  Box  640,  Springer- 
ville,  Ariz.   85938. 

Santa  Fe  National  Forest,  PC.  Box  1689, 
Santa  Fe.  N.  Mex    87501.- 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce.  Springfield. 
Va.  22151;  and  Colorado  Plateau  En- 
vironmental Advisory  Council.  P.O.  Box 
1389,  Flagstaff,  Ariz.  86001.  Please  refer 
to  the  name  and  number  of  tlie  environ- 
mental statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William-  D. 
Hurst,  Regional  Forester,  Southwesteni 
Region,  U.S.  Forest  Service.  517  Gold 
Avenue  SW..  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  Environmental  Quality 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Super- 
visor Hallie  Cox.  Apache  National  Forest, 
Box  640,  Springerville,  Ariz.  85938  and 
Forest  Supervisor  John  Hall.  Santa  Fe 
National  Forest,  P.O.  Box  1689.  Santa  Fe. 
N.  Mex.  87501.  Comments  must  be  re- 
ceived by  May  13.  1973,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Philip  L.  Thornton, 
Deputy  Chief.  Forest  Service. 

April  26.  1973. 

jFR  D0C.73-8C45  Filed  5-2  73:8:45  am] 


Office  of  the  Secretary 

GRAINS— WHEAT.   FEED  GRAINS,   AND 
SOYBEANS 

Establishment  of  Advisory  Committee 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  will  appoint  an  ad- 
visory committee  on  grains — wheat,  feed 
grains,  and  soybeans,  for  the  purpose  of 
advising  the  Secretary  and  other  oflScials 
on  domestic  and  export  requirements  for 
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wheat,  feed  grains,  and  soybeans,  produc- 
tion adjustment  and  stabilization  pro- 
grams, and  other  matters  relating  to 
these  commodities.  The  Secretary  has 
determined  that  establishment  of  this 
committee  is  in  the  public  interest  in  con- 
nection with  the  duties  imposed  on  the 
department  by  law. 

The  chairman  of  this  committee  will 
be  the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Opera- 
tions. U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

This  committee  will  report  its  recom- 
mendations directly  to  the  Secretary.  The 
committee  will  meet  at  the  call  of  the 
chairman  and  will  terminate  2  years 
from  the  date  of  its  establishment. 

This  notice  is  given  in  compliance  with 
Public  Law  92-463.  Views  and  comments 
of  interested  persons  must  be  received 
bv  the  Assistant  Secretary  on  or  before 
May  30,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  As- 
sistant Secretary  for  International  Af- 
fairs and  Commodity  Operations  during 
regular  business  hours  <7  CFR  1.27fb>  ». 

Dated  April  30.  1973. 

Joseph  R.  Wright,  Jr., 

Assistant  Secretary 
for  Administration. 

|FR  Doc.73  8767   Filed   5-2-73; 8. 45  am| 


NATIONAL  TOBACCO  ADVISORY 
COMMITTEE 

Establishment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  will  appoint  a  Na- 
tional Tobacco  Advisory  Committee  for 
the  purpose  of  advising  the  Secretary 
and  other  officials  on  domestic  and  ex- 
port requirements  for  tobacco,  produc- 
tion adjustment  and  stabihzation  pro- 
grams, and  other  matters  relating  to  this 
commodity.  The  Secretary  has  deter- 
mined that  establishment  of  this  Com- 
mittee is  in  the  public  interest  in  con- 
nection with  the  duties  imposed  on  the 
Department  by  law. 

The  chairman  of  this  Committee  will 
be  the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Op)era- 
tions.  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

This  Committee  will  report  its  recom- 
mendations directly  to  the  Secretary.  The 
Committee  will  meet  at  the  call  of  the 
chaii-man  and  will  terminate  2  years  from 
the  date  of  its  establishment. 

This  notice  is  given  in  compliance  with 
Public  Law  92-463.  Views  and  comments 
of  interested  persons  must  be  received 
by  the  Assistant  Secretary  on  or  before 
May  30.  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  As- 
sistant Secretary  for  International  Af- 


fairs and  Commodity  Operations  during 
regular  business  hours  i7  CFR  1.27(b)  ). 

Dated  April  30,  1973. 

Joseph  R.  Wright.  Jr., 

Assistant  Secretary 
for  Administration. 

|FR  Doc73  8766  Piled  5-2-73;8;45  nm| 

DEPARTMENT   OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ROBERT   ELSNER 

Notice  of  Public  Hearing  Regarding  Appli- 
cation for  Economic  Hardship  Exemp- 
tion for  Marine  Mammals 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (Public  Law  92-522) 
and  the  interim  Department  of  Com- 
merce regulations  issued  *37  FR  28177 > 
in  connection  therewith,  that  a  hearing 
will  be  held  for  the  applicant  described 
below,  beginning  at  10  a.m.  local  time  in 
the  United  Portuguese  Club,  2818  Addi.son 
Street.  San  Diego.  Calif.,  on  May  9.  1973, 
to  con.'iider  an  application  for  an  undue 
economic  hardship  exemption  to  take 
various  marine  mammals  for  scientific 
research. 

Dr.  Robert  Eisner.  Associate  Professor 
of  Physiologv,  Scripps  Institution  of 
Oceanography.  P.O  Box  109.  La  Jolla, 
Calif.  92037.  telephone  714-453-1194,  to 
take  by  shooting  the  following  animals 
for  scientific  research:  20  spotted  seals 
iPhoca  vitulina^,  10  bearded  seals 
iErignathus  barbatus*.  10  ringed  .seals 
(Pusa  hispidaK  5  ribbon  seals  if/is- 
triophoca  fasciata^ .  and  10  northern  sea 
lions  'Eumetopias  jubatusK 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  comments 
for  inclasion  in  the  official  record  to  the 
Re£;ional  Director.  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
Calif.  90731,  telephone  312-891-9575. 
Written  comments  will  be  accepted  for 
the  official  record  providing  they  are 
postmarked  or  received  by  midnight  on 
May  29,  1973. 

Dated  May  1,  1973. 

Robert  W.  Schoning, 
Director.  National  Marine 

Fisheries  Service. 
jFR  Doc  73-8835  Piled  5-2-73:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

|t)ocket  No.  N-73-1511 

WILDWOOD  VALLEY,  GRENCO  REAL 
ESTATE  INVESTMENT  TRUST  ET  AL. 

Notice  of  Hearing 

In  the  matter  of  Wildwood   Valley, 

Grenco  Real  Estate  Investment  Tnist,  et 


al..  Administrative  Division  Docket  No. 
ED  73-2, 
Notice  is  hereby  given  that: 

1.  Grenco  Real  Estate  Investment 
Trust,  its  officers  and  agents,  hereinafter 
referred  to  as  "Respondent,"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  (Public 
Law  90-448)  (15  U.S.C.  1701  et  seq.). 
received  a  notice  of  suspension  dated 
March  27,  1973.  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(b) 
and  24  CFR  1710.45(a)  informing  the 
developer  that  the  amendment  to  its 
statement  of  record  submitted  on  March 
5.  1973.  for  Wildwood  Valley  was  not 
effective  pursuant  to  the  act,  and  the 
regulations  contained  in  24  CFR  part 
1710. 

2.  The  Respondent  filed  an  answer  re- 
ceived April  12,  1973,  in  answer  to  the 
allegations  of  the  notice  of  suspension. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  suspension. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706«b>  and  24  CFR 
1720.155(b),  /(  is  hereby  ordered.  Tliat 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  su.spension  will  be  held 
before  Harry  S.  McAlpin.  Administra- 
tive Law  Judge,  in  room  2133,  Depart- 
ment of  HUD  Building,  451  Seventh 
Street  SW..  Washington.  DC,  on  May  24, 
1973.  at  10  a.m. 

Tlie  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building,  room  10150,  Washington,  D.C. 
20410.  on  or  before  May  21,  1973. 

5.  Tlie  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  suspension  of  the  state- 
ment of  record,  herein  identified,  shall 
continue  until  vacated  by  order  of  the 
Secretary,  pursuant  to  24  CFR  1720.155. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR    1720.440. 

By  the  Secretary. 

Dated  April  27,  1973. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 

IFR  Doc.73  8769   Filed   5  2  73:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  234  I 

ASSIGNMENT  OF  HEARINGS 

April  30,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission,  An  attempt  will  be 
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made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-F-11673.  Reliance  Truck  Co. — purchase — 
Dalgh  &  Stewart  Truck  Co.,  and  MC-54567 
sub  12,  Reliance  Truck  Co.,  now  assigned 
April  30,  1973,  at  Phoenix,  Ariz.,  is  post- 
poned Indefinitely. 

AB-lO-sub  3,  Norfolk  &  Western  Railway  Co., 
abandonment  between  Abingdon,  Va  .  and 
West  Jefferson.  N.C..  In  Washington  and 
Grayson  Counties,  Va.,  and  Ashe  County, 
N.C.,  now  assigned  May  21.  1973,  will  be 
held  in  Blue  Ridge  Electric  Co-op  mem- 
bership conference  room.  Mount  Jefferson 
Road,   West   Jeffereon.   N.C. 

F.D.  No.  21989,  Pennsylvania  Railroad  Co. — 
merger — New  York  Central  Railroad  Co., 
now  being  assigned  hearing  June  18,  1973 
(2  weeks),  at  Wilkes-Barrc,  Pa.,  in  a  hear- 
ing room  to  be  later  designated. 

MC  112822  sub  242,  Bray  Lines  Inc..  con- 
tinued to  May  30.  1973,  a*-  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  136972,  Midwest  Contract  Carriers.  Inc.. 
now  assigned  June  11.  1973,  at  Dallas,  Tex.. 
Is  canceled   and   application  dismissed. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73-8755  Filed  5-2-73:8:45  am) 


'  (Notice  263 1 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206<a),  211, 
312(b>,  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1 132 » ,  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  23,  1973, 
Pursuant  to  .section  17 (8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74357.  By  order  of  April  20, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Walter  Potter,  Goodletts- 
ville,  Temi.,  of  certificate  No.  MC-16550 
issued  December  29.  1953.  to  Roscoe  V. 
Smith.  Columbia,  Term.,  authorizing  the 
transportation  of  film  and  associated 
commodities,  magazines,  and  newspapers 
between  various  points  in  Tennessee  and 
Kentucky  over  described  regular  routes. 
Walter  Potter,  Route  4,  Goodlettsville, 
Tenn.  37072,  transferee. 
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No.  MC-FC-74375.  By  order  entered 
April  23,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  J.  J.  Schilling, 
doing  business  as  Superior  Express,  Wa- 
terloo, HI.,  of  the  operating  rights  set 
forth  in  certificate  No.  MC-11151,  issued 
August  16,  1954,  to  Marie  Sprague  Wels, 
doing  business  as  Sprague  Truck  Service, 
Belleville,  111.,  authorizing  the  trans- 
portation of  general  commodities,  with 
the  usual  exceptions,  between  St.  Louis, 
Mc,  and  Scott  Field,  HI.,  over  specified 
routes,  serving  all  intermediate  points, 
and  points  in  St.  Louis  Coimty.  Mo.,  with- 
in the  St.  Louis,  Mo.-East  St.  Louis,  111., 
commercial  zone  as  defined  by  the  Com- 
mission. Marie  Sprague  Weis,  300  West 
Monroe  St..  Bellevillie,  111.  62221.  rep- 
resentative for  applicants. 

No.  MC-FC-74390.  By  order  entered 
April  25,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Star  Van  Lines, 
Inc..  Pacific  Grove,  Calif.,  of  the  operat- 
ing rights  set  forth  in  certificates  Nos. 
MC-102298,  MC-102298  (sub-No.  8>, 
MC-102298  (sub-No.  9),  MC-102298 
(sub-No.  10  >,  MC-102298  (sub-No.  12), 
MC-102298  (sub-No.  13>,  MC-102298 
(sub-No.  14),  MC-102298  (sub-No.  15  >, 
and  MC-102298  (sub-No.  16 >,  issued  by 
the  Commission  January  11,  1956, 
May  21.  1957,  September  11,  1957,  Feb- 
ruary 28,  1958,  June  12,  1958,  August  8, 
1960,  May  1,  1961,  October  15,  1965,  and 
August  6,  1968,  respectively,  to  Pan 
American  Van  Lines,  Inc.,  Bellerose,  N.Y., 
authorizing  the  transportation  of  house- 
hold goods  as  defined  by  the  Corrmiis- 
sion,  between  points  in  the  United  States, 
except  Arizona,  Idaho,  Montana,  Nevada, 
North  Dakota,  Oregon,  Utah,  Washing- 
ton, Hawaii,  and  Alaska;  peat  moss,  from 
points  in  the  New  York,  N.Y.,  "exempt" 
zone  to  points  in  New  Jersey,  Connec- 
ticut, and  specified  points  in  New  York; 
general  commodities,  except  those  of 
unusual  value.  cla,sses  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Washington, 
DC  and  -Indian  Head,  Md.;  and 
emigrant  movables,  between  points  in 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Nebraska,  Kansas,  Missouri, 
Illinois,  Wisconsin,  Minnesota,  and  South 
Dakota.  Paul  F.  Sullivan,  711  Washing- 
ton Building,  Washington,  DC.  20005, 
attorney  for  transferee,  and  Edward  M. 
Alfano,  2  West  45th  Street.  New  York, 
NY.,  attorney  for  transferor. 

No.  MC-FC-74377.  By  order  of  April  23. 
1973.  the  Motor  Canier  Board  approved 
the  transfer  to  Marshfield  Drayage  Co., 
Marshfield,  Mo.,  of  certificates  of  regis- 
tration No.  MC-121631  issued  Decem- 
ber 19,  1968.  and  MC-121631  (.sub-No. 
li  i.ssued  November  5.  1971,  evidencing 
a  right  to  engage  in  transportation  in 
interstate  commerce  corresponding  in 
scope  to  certificate  of  convenience  and 
necessity  No.  T-26,150  embraced  in  order 
dated  June  29,  1968,  and  certificate  of 
convenience  and  necessity  No.  T-26.150 
sub  1  embraced  in  order  dated  August  5, 
1971,  issued  by  the  Missouri  Public  Serv- 
ice Commission.  Turner  White.  White, 
Dlckev.    and    AUemann,    805    Woodruff 
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Building,    Springfield,    Mo.,    applicants' 
attorney. 

No.  MC-FC-74394.  By  order  of  April  20. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  E.  F.  Semas  Trucking. 
Inc..  Taunton,  Mass.,  of  certificate  of 
registration  No.  MC-99984  (sub-No.  2) 
issued  January  22.  1964.  to  Edward  F. 
Semas.  doing  business  as  E.  F.  Semas 
Trucking.  Taunton.  Mass..  evidencing  a 
right  to  engage  in  transportation  in  in- 
terstate commerce  as  described  In  ir- 
regular route  common  carrier  certificate 
No.  1464  dated  September  21,  1960.  issued 
by  the  Massachusetts  Department  of 
Public  Utihties.  Arthur  A.  Wentzell.  P.O. 
Box  764,  Worcester,  Mass.  01613.  repre- 
-sentative  for  applicants. 

No.  MC-FC-74406.  By  order  entered 
April  24.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Yoder  Tour- 
ways,  Inc.,  Mattawana.  Pa.,  of  the  op- 
erating rights  set  forth  in  certificate  No. 
MC-114571.  issued  March  1,  1955,  to  Lu- 
ther J.  Yoder,  Mattawana,  Pa.,  author- 
izing the  transportation  of  passengers 
and  their  baggage,  in  roundtrip  special 
and  charter  operations,  beginning  and 
ending  at  Lewistowm,  Yeagertown. 
Milroy,  Granville,  Mattawana,  and 
McVeytowTi,  Pa,,  and  extending  to  points 
in  New  York,  New  Jersey,  Delaware,  West 
Virginia,  and  Ohio,  and  those  in  Virginia 
other  than  Moimt  Vernon,  Va.  Thomas 
M.  Torquato.  One  East  Market  Street, 
Lewistown,  Pa.  17044,  attorney  for 
applicants. 

No.  MC-PC-74416.  By  order  of  April  25. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Sacramento  Freight  Lines. 
Inc.,  Sacramento,  Calif.,  of  certificate  of 
registration  No.  MC-99375  (sub-No.  1», 
issued  June  22,  1967,  to  Fraser  Trucking 
Co.,  Inc.,  Oakland,  Calif.,  evidencing  a 
right  to  engage  in  transportation  in 
interstate  commerce  as  described  in  cer- 
tificate of  public  convenience  and  neces- 
sity granted  by  decision  No.  57082,  dated 
July  29,  1958,  as  amended  by  decision  No. 
57538,  dated  October  28,  1958,  and  No. 
71276,  dated  September  13,  1966.  and 
transferred  by  decision  No.  81277.  dated 
April  3,  1973,  by  the  Public  Utilities  Com- 
mission of  the  State  of  California.  Eldon 
M.  Johnson,  Suite  2808,  650  California 
Street,  San  Francisco,  Calif.  94108,  at- 
torney for  applicants. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  73-8756  FUed  5-2-73:8:45  am] 


I  Notice  34) 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

April  27.  1973. 

The  following  applications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after  March 
27.  1972  >  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
maui  environment  resulting  from  approv- 
al of  its  application),  are  governed  by 
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special  rule  1100.247^  of  the  Commis- 
sums  general  rules  of  practice  < 49  CFR. 
i's  amended',  published  in  the  Federal 
Register  issue  of  April  20.  1966.  effective 
May  20.  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
in  :j  of  an  application  must  be  filed  with 
the  Commission  on  or  before  June  4.  1973. 
Fulurc  seasonably  to  file  a  protest  will 
b?  construed  ns  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247'd>i3>  of  the  rules  of 
practice  which  requires  that  it  set  forth, 
specifically  the  grounds  upon  which  it  is 
made,  contained  a  detailed  statement  of 
l>rotestants  interest  in  the  proceeding 
I  n-.cluding  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be- 
lieves to  be  in  conflict  with  that  sought  in 
the  application,  and  describing  in  detail 
the  method — whether  by  joinder,  inter- 
line, or  other  means — by  which  protcs- 
t.mt  would  use  such  authority  to  provide 
a]l  or  part  of  the  service  proposed>.  and 
sliall  specify  with  particularity  the  facts, 
matters.  a:ad  things  relied  upon,  but  shall 
not  include  i.'^sues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the'  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
tb.e  Conimission.  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  n.imed.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shnll  meet  the  requirements  of  section 
247' d'  i4i  of  the  .special  rules,  and  shall 
niclude  the  certification  required  therein. 

Section  247' f>  of  the  Commission's 
rule^  of  practif^e  further  provides  that 
e  if  h  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  within  60 
diys  of  the  date  of  this  publication,  no- 
tify the'Commis.sion  in  writing  <1>  that 
it  IS  ready  to  proceed  and  pro.secute  the 
aj'plication,  or  i2'  that  it  wishes  to  with- 
dtaw  the  application,  failure  in  which 
thf  application  will  be  di.smis.sed  by  the 
Commission. 

Further  processing  steps  'whether 
nodified  procedure,  oral  hearing,  or 
o'iier  procedures'  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
is.vue  of  May  3.  1966.  This  assignment  will 
b?  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted  af- 
ter the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proc^ding  has 
been  assigned  for  oral  hearing. 

No.  MC  151  *.sub-No.  51'.  filed 
March  13.  1973.  Applicant:  LOVELACE 
TRUCK  SERVICE,  INC..  2225  Wabash 
Avenue.  Terre  Haute,  Ind.  47807.  Appli- 


'  Copies  of  special  rule  247  (as  amended ( 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC  20423. 


cant's  representative:  R.  VV.  Burgess. 
8514  Midland  Boulevard.  St.  Louis.  Mo. 
63114.  Authority  sought  to  of)erate  as  a 
conunon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
coimnodities  'except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  com- 
modities requiring  si?ecial  equipment': 
between  Terre  Haute,  Ind.,  and  Mount 
Vernon.  111.,  on  the  one  h.^nd.  and.  on 
the  other,  the  plantsite  and  warehouse 
facilities  of  the  Anaronda  Aluminum  Co. 
located  at  or  near  Sebree,  Kv.:  1 1  •  from 
Terre  Haute,  Ind.,  over  U.S.  Highway  41 
to  the  plantsite  and  warehouse  facilities 
oi"  the  Anaconda  Aluminum  Co.  located 
lit  or  near  Sebree.  Ky..  and  return  over 
the  same  route:  (2'  from  Mt.  Vernon, 
111.,  over  U.S.  Highway  460  to  the  junc- 
tion of  U.S.  Highway  41.  thence  over  U.S. 
Highway  41  to  the  plantsite  and  ware- 
hou.se  facilities  of  the  Anaconda  Alumi- 
num Co.  located  at  or  near  Sebree,  Ky., 
and  return  over  the  same  route. 

Ndie — If  a  hearing  is  deemed  necessary, 
app'.icant  requests  it  be  held  at  Louisville. 
Ky  .  Chicago.  Ill  .  or  St.  Louis.  Mo. 

No.  MC  531  I  sub-No.  287',  filed 
March  30.  1973.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Road, 
P.O.  Box  14048,  Houston.  Tex.  77021. 
Applicant's  representative:  Wray  E. 
Hughes  I. same  address  as  applicant'. 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  the  P.P.G.  Indus- 
tries, Inc.  plantsite  at  Natrium,  W.  Va., 
and  Barberton,  Ohio,  to  points  in 
California. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority  CoTnmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  neces-sary.  applicant 
requests  it  be  held  at  San  Francisco.  Calif., 
Of  W.a.shington.  DC. 

No.  MC  2202  I  sub-No.  446'.  filed 
March  12.  1973.  Applicant:  ROADWAY 
EXPRESS.  INC  .  1077  Gorge  Boulevard. 
P.O.  Box  471.  Akron.  Ohio  44309.  Apph- 
cant's  representative:  William  Slabaugh 
•  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tr.msporling:  Grncral  commodities  (ex- 
cept those  of  unasual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  tho.se  requiring  special 
equipment ' ,  serving  the  plantsite  and 
warehouse  facilities  of  General  Cable 
Corp..  at  or  near  Brandon.  Miss.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's regular-route  authority  between 
Birmingham.  Ala.,  and  Dallas.  Tex. 

Note — Common  control  may  he  Involved.. 
If  a  hearing  is  deemed  necessary,  applicant 
rcrjues's  It  be  held  at  New  Orleans,  La  . 
Jackson.  Miss  .  or  Memphis.  Tenn. 

No.  MC  2860  (sub-No.  122'.  filed 
March  16.  1973.  Applicant:  NATIONAL 
FREIGHT.  INC..  57  West  Park  Avenue. 
Vineland.  N.J.  08360.  Applicants  repre- 
sentative: Christian  V.  Graf.  407  North 
Fiont  Street,  Harrisburg.  Pa.  17101.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fiberglass  insula- 
tion and  fiberglass  insulation  products, 
from  ShelbyviUe  and  Indianapolis,  Ind  , 
to  points  in  Alabama,  Arkansas,  Connec- 
ticut. Delaware,  District  of  Columbia, 
Florida.  Georgia,  Illinois.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maine.  Maryland. 
Massachusetts.  Michigan.  Minnesota. 
Mississippi.  Missouri.  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina, 
Ohio.  Oklahoma.  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee,  Texas. 
Vermont.  Virginia,  West  Virginia,  and 
Wisconsin. 

Note. —  Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority In  MC-2860  and  subs  5.  9.  27.  31.  35. 
37.  74.  91.  and  93  but  Indicates  that  It  has  no 
present  Intention  to  tack  and  therefore  does 
not  Identify  the  politts  or  territories  which 
can  be  served  through  tacking  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington. 
DC    or  Pittsburgh.  Pa. 

No.  MC  3009  I  sub-No.  85'.  filed 
March  29.  1973.  Applicant:  ROAD- 
WAY EXPRESS.  INC.  OF  MISS  .  1077 
Gorge  Boulevard.  P.O.  Box  471,  Akron, 
Ohio  44309.  Applicant's  representative: 
James  W.  Conner  isame  address  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transportinc::  General 
c07nmodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  g(X)ds  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  reqtiiring  special  equipment' .  .serv- 
ing the  terminal  site  of  Roadway  Ex- 
press. Inc.  of  Miss.,  near  Meridian.  Mi.ss.. 
as  an  off-route  point  in  connection  with 
applicant's   regular-route   authority. 

Note — Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No.  MC  3018  (.sub-No.  27).  filed 
March  16.  1973.  Applicant:  McKEOWN 
TRANSPORTATION  CO..  a  corporation. 
10448  South  Western  Aveiiue.  Chicago. 
111.  60643.  Applicant's  representative: 
Gregory  J.  Scheurich.  Ill  West  Wash- 
ington Street.  Chicago.  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
farrier,  by  motor  vehicle,  over  irregular 
'  routes,  tran.sporting:  Compressed  and 
liquefied  hydrogen  in  shipper-owned  con- 
tainers, from  McCook.  111.,  to  points  in 
New  York,  Ma.ssachu.setts.  Connecticut, 
New  Jersey,  Maryland,  Delaware,  Vir- 
ginia, North  Carolina,  South  Carolina, 
New  Hampshire,  Vermont.  Maine.  Rhode 
Island.  Arkansas.  Louisiana,  Mi.ssi-ssippi. 
and  Georgia,  imder  a  continuing  contract 
with  Union  Carbide  Corp. 

Note — Common  control  may  bs;  involved. 
If  a  hearing  is  deemed  neces.sary,  applicant 
requests  it  be  held  at  Chicago.  111. 

No.  MC  3419  <  sub-No.  10',  filed 
March  14,  1973.  Applicant:  THE  CLEVE- 
LAND. COLUMBUS  &  CINCINNATI 
HIGHWAY.  INC..  215  Euclid  Avenue. 
Cleveland,  Ohio  44114.  Applicant's  repre- 
sentative: Martin  J.  Leavitt,  1800  Buhl 
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Building.  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
si>ecial  equipment),  serving  the  plantsite 
and  facilities  of  the  Ford  Motor  Co., 
Romeo,  Mich.,  as  an  off -route  point  in 
connection  with  carriers  regular  route 
operations  to  and  from  Detroit,  Mich. 
Note. — Common  control  and  dual  opera- 
tions may  be  Involved  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Detroit,  Mich.,  Chicago.  111.,  or  Washington. 
DC. 

No.  MC  8958  (sub-No.  26),  filed  March 
28,  1973.  Applicant:  THE  YOUNGS- 
TOWN  CARTAGE  CO.,  a  corporation. 
825  West  Federal  Street,  Youngstown, 
Ohio  44501.  Applicant's  representative: 
A.  Charles  TeU,  100  East  Broad  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  commodities  in  bulk>, 
between  Chicago,  111.,  points  in  Cook. 
E>u  Page.  Lake,  and  Will  Counties.  111., 
and  those  in  that  part  of  Lake  County, 
Ind.,  on  and  north  of  U.S.  Highway  30, 
on  the  one  hand,  and,  on  the  other,  the 
plantsite  and  facilities  of  Ford  Motor 
Co.,  at  Romeo,  Mich. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  It  seeks 
no  duplicating  authority  and  is  willing  to 
accept  restriction  concerning  duplicating 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich. 

No.  MC  8973  ( sub-No.  27 ) ,  filed  March 
27,  1973.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95th  Street, 
North  Bergen.  N.J.  07047.  Applicant's 
representative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306. 
routes,  transporting :  ( 1 )  Brick,  from 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
Gordonsville,  Somerset,  and  Roanoke, 
Va.,  to  points  in  New  Jersey;  Rockland, 
Orange,  Westchester,  Putnam,  Sullivan, 
Suffolk,  Ulster,  Nassau,  and  Dutchess 
Coimties.  N.Y.:  New  York,  N.Y. ;  points 
in  Pennsylvania  on  and  east  of  the  Sus- 
quehanna River;  and  points  in  Fairfield 
Coimty,  Conn.;  tind  (2)  lime  (except  in 
bulk),  from  Devault,  Pa.  to  points  in 
New  Jersey;  Orange,  Rockland,  West- 
chester, Putnam,  SuUivan,  Suffolk,  Ul- 
ster, Nassau,  and  Dutchess  Counties, 
NY.;  New  York.  N.Y.;  and  points  in 
Fairfield  County,  Conn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  'V'ork, 
N.Y.  or  Newark.  N.J. 

No.  MC  13235  (sub-No.  21 ) ,  filed  March 
13,  1973.  Applicant:  CENTRALIA  CART- 
AGE CO.,  a  corporation,  650  West  Nole- 
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man  Street,  Centralia,  Dl.  62802.  Appli- 
cant's representative:  R.  W.  Burgess, 
8514  Midland  Boulevard.  St.  Louis,  Mo. 
63114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imasual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant- 
site  and  warehouse  facilities  of  the  Ana- 
conda Aluminum  Co.  located  at  or  near 
Sebree,  Ky.,  as  an  off-route  point  in  con- 
nection with  carrier's  regular  route  au- 
thority between  Evansville,  Ind.,  and  St. 
Louis,  Mo. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Louisville, 
Ky..  Chicago,  111.,  or  St.  Louis,  Mo. 

No.  MC  13893  (sub-No.  14) .  filed  March 
22,  1973.  Applicant:  J.  W.  WARD 
TRANSFER,  INC.,  Highway  13,  East, 
Murphysboro.  111.  62966.  Applicant's  rep- 
resentative :  John  M.  Nader,  P.O.  Box  E, 
Bowling  Green.  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Cairo,  Dl.  (except  that  portion 
of  the  Cairo,  HI.,  commercial  zone,  as  de- 
fined by  the  Commission  lying  within  the 
State  of  Missouri),  and  Louisville,  Ky.: 
(a)  From  Cairo  over  U.S.  Highway  51  to 
Carbondale,  111.,  thence  over  Illinois 
Highway  13  to  junction  U.S.  Highway  45, 
thence  over  U.S.  Highway  45  to  jtmction 
Illinois  Highway  141,  thence  over  Illinois 
Highway  141  to  the  Illinois-Indiana 
State  line,  thence  over  Indiana  Highway 
62  to  Evansville,  Ind..  thence  over  U.S. 
Highway  41  to  junction  Indiana  Highway 
64,  thence  over  Indiana  Highway  64  to 
junction  Interstate  Highway  64,  thence 
over  Interstate  Highway  64  to  Louisville, 
and  retiu'n  over  the  same  route,  serving 
all  intermediate  points;  and  (b)  from 
Cairo  over  U.S.  Highway  51  to  Carbon- 
dale,  HI.,  thence  over  Illinois  Highway 
13  to  junction  Illinois  Highway  37,  thence 
over  Illinois  Highway  37  to  junction  Illi- 
nois Highway  14,  thence  over  Illinois 
Highway  14  to  junction  Illinois  Highway 
1,  thence  over  Illinois  Highway  1  to 
Mount  Carmel,  111.,  thence  over  Illinois 
Highway  15  to  the  Ulinois-Indiana  State 
line,  thence  over  Indiana  Highway  64  to 
jimction  Interstate  Highway  64,  thence 
over  Interstate  Highway  64  to  Louisville, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Common  control  n\ay  be  involved. 
Applicant  states  that  no  duplicating  author- 
ity is  being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Louisville,  Henderson,  or  Owensboro.  Ky. 

No.  MC  19945  ( sub-No.  36) .  filed  March 
12,  1973.  Applicant:  BEHNKEN  TRUCK 
SERVICE,  INC.,  Route  13,  New  Athena, 
111.  62264.  Applicant's  representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building,  St.  Louis,  Mo.  63101.  Author- 
ity sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Graphite  scrap,  in 
bulk,  in  dump  vehicles,  from  the  plant- 
site  and  storage  facilities,  of  Dow  Chemi- 
cal. U.S.A..  at  or  near  Russellville.  Ark.. 
to  Bedford  Park.  111. 

Note. — Applicant  states  that  the  reqtiested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at  St. 
Louis.  Mo.,  or  Chicago.  111. 

No.  MC  20491  (sub-No.  8  i ,  filed  March 
12,  1973.  Applicant:  SOL  COHEN  & 
SONS,  INC.,  P.O.  Office  141.  Far  Rock- 
away,  N.Y.  11690.  Applicant's  representa- 
tive: Herbert  Burstein.  1  World  Trade 
Center,  New  York.  N.Y.  10048.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Baggage,  and  per- 
sonal effects  of  campers,  during  the 
season  extending  from  June  1  to  October 
1,  inclusive,  of  each  year,  between  points 
in  Fairfield  County,  Conn.,  New  York, 
N.Y.,  and  points  in  Nassau.  Suffolk, 
Westchester,  and  Rockland  Counties, 
N.Y.,  and  points  in  New  Jersey,  Pennsyl- 
vania, Delaware.  Maryland,  Virginia, 
Florida,  and  the  District  of  Columbia,  on 
the  one  hand.  and.  on  the  other,  points 
in  Maine.  New  Hampshire.  Vermont, 
Pennsylvania,  Massachasetts,  Connecti- 
cut, and  New  York. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  128715,  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  can  be 
tacked  with  Its  existing  authority  but 
further  states  that  upon  approval  of  the  ap- 
plication herein,  would  surrender  Its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at  New 
York!  N.Y. 

No.  MC  25869  (sub-No.  114),  filed 
March  15.  1973.  Applicant:  NOLTE 
BROS.  TRUCK  LINE,  INC.,  6217  Gilmore 
Avenue,  Omaha,  Nebr.  68107.  Applicant's 
representative:  Donald  L.  Stern,  suite 
530,  Univac  Building.  7100  West  Center 
Road.  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Monoglycerides,  fatty 
acids,  chemicals,  cleaning  compounds, 
drugs  and  medicines,  toilet  preparations, 
animal  fats,  foodstuffs,  oils  (edible  and 
inedible),  spices,  condiments,  and  food 
additives,  from  Chicago.  111.,  and  points 
in  the  Chicago,  111.,  commercial  zone  as 
defined  by  the  Commission,  and  Lorenzo, 
111.,  to  Omaha,  Nebr.,  and  points  in 
Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with  Its 
existing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha. 
Nebr..   or   Chicago,   111. 

No.  MC  27817  (sub-No.  106'.  filed 
March  30,  1973.  Applicant:  H.  C.  GAB- 
LER.  INC..  Rural  Delivery  No.  3.  Cham- 
bersburg.  Pa.  17201.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101. 
Authority  sought  to  operate  as  a  comtnon 
carrier,  by  motor  vehicle,  over  irrepular 
routes,  transporting:  Foodstuffs,  canned, 
prepared  or  preserved,  cooking  or  edible 
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oils  matches,  olco-margarine.  and  short- 
ening, not  cold-packed  or  frozen,  from 
the  facilities  of  Hunt-Wesson  Foods. 
Inc  .  at  Toledo.  Ohio,  and  its  commercial 
/.one.  to  points  in  West  Virginia. 

Note. — .Applicant  states  that  the  requested 
.Tiithorlty  cannot  be  tacked  with  Its  existing 
.iiKhorlty.  If  a  hearing  Is  deemed  necessary, 
.ipphcant  requests  U  be  held  at  Harnsburg, 
Pa  .  or  WashUigton.  D.C. 

No.  MC  20079  I  sub-No.  65  •correc- 
tion', filed  March  19.  1973.  published  in 
tiic  Federal  Register  issue  of  April  19, 
197.3.  and  republished  as  corrected  this 
is.<;i!e.  Applicant:  BRADA  MILLER 
FREIGHT  SYSTEM.  INC.,  1210  Union 
Street.  P  O.  Box  395,  Kikomo.  Ind.  46901. 
Applicant's  representative:  Carl  L, 
Sterner.  39  South  La  Salle  Street, 
Chicago.  111.  60603. 

Note. — Tlie  purpose  of  this  republication 
Is  to  show  the  correct  docket  number  as- 
sicned  thereto  as  shown  above.  In  lieu  of 
No.  ^!C  2D079  sub  69.  which  was  In  error. 

No.  MC  29120  (sub-No.  149 >,  filed 
Febi-uaiT  26.  1973.  Applicant:  ALL- 
AMERICAN  TRANSPORT,  INC..  900 
West  Delaware.  Sioux  Falls,  S.  Dak. 
57104.  Applicant's  representative: 
Michael  J.  Osbom  'same  address  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A>  (1) 
Agricultural  machinery  and  equipment : 
i2>  attachments:  i3)  engines:  (4>  eguip- 
ment  designed  to  be  used  in  conjunction 
with  the  a'oove-described  commcdities; 
and  <5)  materials,  supplies,  and  cQuip- 
tncnt  used  or  useful  in  the  manufacture 
or  di.stribution  of  the  a!x)ve-named  com- 
modities (except  commodities  in  bulk', 
from  Salem.  S.  Dak.,  to  points  in  Colo- 
rado. Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky.  Michigan.  Minnesota.  Mis- 
y:^ri.  Montana.  Nebraska.  North  Dakota, 
Ohio.  Penn.sylvania,  Tennessee,  Wiscon- 
sin, and  Wyoming,  and  <B>  materials, 
supplies,  and  equipment  used  or  useful 
in  the  manufacture  or  distribution  of  the 
above-named  commodities  'e.xcept  com- 
modities in  bulk  I ,  and  parts  and  cast- 
ings, from  points  in  the  above-named 
States  to  Salem,  S.  Dak. 

Not*. — Applicant  states  that  the  requested 
authority  caiinot  be  tacked  wlih  its  e.xistlng 
authority.  Applicant  further  states  no  dupli- 
cating authority  sought.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Sioux  Falls  or  Mitchell,  S.  Dak. 

No.  MC  29120  <  sub-No.  150  •,  filed 
March  16.  1973.  Applicant:  ALL- 
AMERICAN,  INC.,  900  West  Delaware. 
P.O.  Box  7C9,  Sioux  Falls.  S.  Dak.  57101. 
Applicants  representative:  Michael  J. 
Ogbom  (same  address  as  applicant). 
Authority  sourtht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  ma- 
chinery and  equipment,  attachments, 
engines,  equipment  designed  to  be  used 
in  conjunction  with  the  above-described 
commodities,  equipment,  materials,  and 
supplies  used  or  useful  in  the  manufac- 
ture or  distribution  of  the  above-de- 
scribed commodities  'except  commodi- 
ties in  bulk  I ,  and  wooden  pallets,  from 


Armstrong.  Iowa,  to  points  in  Colorado, 
Illinois.  Indiana,  Kansas,  Kentucky, 
Michigan.  Minnesota.  Missouri.  Montana, 
Nebraska.  North  Dakota,  Ohio,  Penn- 
sylvama.  South  Dakota,  Tennessee,  Wis- 
consin, and  Wyoming. 

Note — .Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no  present 
Intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacklng.'^^i^ons  Interested 
in  the  tacking  posslbllltle^jjare  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  authority. 
^Vpplicant  further  states  that  no  diipllcatlng 
authority  Is  being  sovight.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Sioux  Palls,  S.  Dak.,  or  Sioux  City.  Iowa. 

No.  MC  29120  'sub-No.  152),  filed 
March  30.  1973.  Applicant:  ALL-AMERI- 
CAN. INC.,  1500  Industrial  Avenue.  Sioux 
Falls,  S.  Dak.  57104.  Applicant's  repre- 
sentative: Carl  L.  Steiner,  39  South  La 
Salle  Street,  Cliicago.  111.  60603.  Au- 
thority sought  to  oiierate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties <  except  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commodities 
requiring  special  equipment  and  hides  > , 
serving  points  in  South  Dakota  easi  of 
the  Missouri  River  as  off-route  points  in 
connection  with  applicant's  regular- 
route  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Sioux  Palls,  S.  Dak. 

No.  MC  31389  'sub-No.  163'.  filed 
March  14.  1973.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street.  P.O.  Box  213, 
Winston-Salem,  N.C.  27102.  Applicants 
representative:  Fiancis  W.  Mclnerny, 
1000  16th  Street  NW.,  Washington,  D.C. 
20336.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comjnodities  i except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment',  serving 
the  plantsites  of  Uniroyal,  Inc..  at  or 
near  Maryville.  Mo.,  and  Red  Oak.  Iowa, 
as  off-route  points  in  connection  with 
applicant's  regular-route  authority. 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessairy.  applicant 
requests  It  be  held  at  Washington.  DC, 
JetTerson  City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  31600  'sub-No.  661'.  filed 
March  29.  1973  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION. 
INC..  Calvary  Street,  Waltham,  Ma.ss. 
02154.  Applicant's  representative:  John 
A.  Roberts  'same  address  as  applicant'. 
Authority  sought  to  operate  as  a  cotn- 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  be- 
tween points  in  New  York  (except  those 
in  the  New  York,  N.Y.,  commercial  zone 
as  defined  by  the  Commission  • ,  on  tlie 
one  hand,  and,  on  the  other,  points  in 


Connecticut,  Massachusetts,  New  Hamp- 
shire, Rhode  Island,  Vermont,  and 
Maine. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Boston,  Mass.,  or  Wash- 
ington, DC, 

No.  MC  33C41  '.<;ub-No.  100',  filed 
March  9.  1973,  Applicant:  IML 
FREIGHT,  INC..  2175  South  3270  West, 
Salt  Lake  City,  Utah  80217.  Applicant's 
representative:  Carl  L.  Steiner.  39  South 
La  Salle  Street.  Chicago.  111.  60603.  Au- 
thority sought  to  operate  as  a  cominon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (a) 
from  points  in  Utah  to  points  in  Dlinois, 
Kansas.  Kentucky.  Missouri.  Indiana. 
Ohio,  and  Pennsylvania,  and  <b>  from 
points  in  Idaho  to  points  in  Pennsylvania. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  37918  'sub-No.  11',  filed 
March  7,  1973.  Applicant:  DIRECT 
WINTERS  TRANSPORT  LTD.,  890 
Caledonia  Road,  Toronto  19,  Ontario, 
Canada.  Applicant's  repre.sentative:  Wil- 
liam J.  Hirsch,  suite  444,  35  Court  Street, 
Buffalo,  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting : 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  facilities  of  Ford  Motor 
Co.,  Romeo,  Mich.,  as  an  off-route  point 
in  conection  with  carrier's  regular  route 
operate  as  a  common  carrier,  by  motor 

NoTr  — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  ^^ch.,  Chicago, 
111.,  or  Washington,  D.C. 

No.  MC  43421  'sub-No.  45),  filed 
April  2,  1973.  Applicant:  DOHRN 
TRANSFER  CO.,  a  corporation,  4026 
Ninth  Street,  P.O.  Box  1237.  Rock  Island. 
111.  61201.  Applicant's  representative: 
Carl  L.  Steiner.  39  South  La  Salle  Street, 
Chicago,  111.  60603,  Authority  sought  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  and  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment', 
serving  the  plantsite  of  French  &  Hecht 
at  Walcott,  Iowa,  as  an  off-route  point 
in  connection  with  applicant's  regular- 
route  oi>erations  to  and  from  Davenport, 
Iowa. 

Note. — If  a  hearing  is  deemed  ncce.ssary, 
applicant  requests  It  be  held  at  Des  Moines, 
Iowa. 
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No.  MC  46280  (sub-No.  73) ,  filed  March 
15,  1973.  Applicant:  KE'^LINE 
FREIGHT.  INC.,  15  Andre  Street  BE., 
Grand  Rapids,  Mich.  49507.  Applicant's 
representative:  Martin  J.  Leavitt,  1800 
Buhl  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment » ,  between  the  plant- 
site  and  facilities  of  the  Ford  Motor  Co. 
located  at  Romeo.  Macomb  Coimty. 
Mich.,  on  the  one  hand,  and,  on  the 
other.  Omaha,  Nebr.;  Louisville,  Ky.;  St. 
Louis,  Mo.:  Evansville  and  'Vincennes. 
Ind.;  and  points  in  that  part  of  Indiana 
on  and  north  of  U.S.  Highway  40,  points 
in  that  part  of  Illinois  on  and  north  of  a 
line  beginning  at  the  Indiana-Dlinois 
State  line  and  extending  along  U.S. 
Highway  36.  to  Springfield,  111.,  thence 
along  Illinois  Highway  125  to  junction 
U.S.  Highway  67,  thence  along  U.S.  High- 
way 67  to  junction  Illinois  Highway  103, 
thence  along  Illinois  Highway  103  to 
junction  U.S.  Highway  24  and  thence 
along  U.S.  Highway  24  to  the  Illinois- 
Missouri  State  line,  points  in  that  part  of 
Iowa  on  and  east  of  U.S.  Highway  65. 
points  in  that  part  of  Minnesota  on.  east, 
and  south  of  a  line  beginning  at  the 
Iowa-Minnesota  State  line  and  extend- 
ing along  U.S.  Highway  65  to  Minne- 
apolis, Minn.,  and  thence  along  U.S. 
Highway  12  to  the  Minnesota- Wisconsin 
State  line,  and  points  in  that  part  of 
Wisconsin  on  and  south  of  a  line  begin- 
ning at  the  Minnesota- Wisconsin  State 
line  and  extending  along  U.S.  Highway 
12  to  junction  Wisconsin  Highway  29. 
thence  along  Wisconsin  Highway  29  to 
Green  Bay.  Wis.,  and  thence  along  U.S. 
Highway  141  via  Manitowoc,  Wis.,  to  the 
shore  of  Lake  Michigan. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  exLstlng  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich.:  or 
Chicago,  111.;  or  Washington,  DC. 

No.  MC  51146  'sub-No.  314).  filed 
March  30.  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC  .  2661  South  Broad- 
way. Green  Bay.  Wis.  54304.  Applicant's 
representative:  Charles  Singer,  suite 
1000.  327  South  La  Salle  Street.  Chicago, 
111.  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Plas- 
tic products  'except  commodities  In 
bulk » ,  from  Lewiston  and  Clearfield, 
Utah,  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii) ;  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
plastic  products  (except  commodities  in 
'bulk),  from  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  to  Lewiston 
and  Clearfield,  Utah. 

Note — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
Will  be  tacked  with  any  of  Its  authority  In 
No.  MC-51146  and  subs  thereunder  as  feasi- 


ble. Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago.  111. 

No.  MC  52579  (.sub-No.  137'.  filed 
March  12,  1973.  Applicant:  GILBERT 
CARRIER  CORP.,  1  GUbert  Drive,  Secau- 
cus.  N.J.  07094.  Applicant's  representa- 
tive: Irung  Klein,  280  Broadway,  New 
York,  N.Y.  10007.  Authority  sought  to 
operate  as  a  cornmon  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Wearing  apparel  from  the  terminal 
site  of  Gilbert  Carrier  Corp.  at  Secau- 
cus,  N.J.,  to  points  in  Bergen,  Essex,  Mor- 
ris, Passaic,  and  Union  Counties,  N.J., 
and  East  Newark,  Harrison,  and  Kearny, 
N.J.,  restricted  to  shipments  having  a 
prior  movement  via  Gilbert  Carrier 
Corp. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
at  Secaucus.  N.J.,  but  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  DC. 
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52614     (sub-No.     5',    filed 

1973.     Applicant:     R.     S. 

Route  4,  Box  673.  Madi- 

Va.     24572.     Applicant's 

Morton     E.     Keil,     140 


Cedar  Street,  New  York,  N.Y.  10006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cast  iron  pipe 
and  cast  iron  pipe  fittings,  from  Lynch- 
burg, Va.,  to  points  in  Delaware,  Penn- 
sylvania, Virginia,  New  Jersey,  and  Geor- 
gia, (2)  plastic  pipe  and  tubing  and 
plastic  fittings,  from  LMichburg.  'Va.,  to 
points  in  New  Jersey,  Pennsylvania, 
Delaware,  Marjiand,  West  Virginia,  Ken- 
tucky. Tennessee,  South  Carolina.  North  /Purposes  by  eliminating  the  heavily  traveled, 

/  mountainous  and  dangerous  routes  between 
Norwalk,  Conn.,  and  Torrlnpton,  Conn  .  over 


points  in  Connecticut  between  Norwalk. 
Conn.,  and  New  York,  N.Y.,  and  also 
serving  the  intermediate  and  off-route 
points  of  Hoboken,  Weehawken.  Irving- 
ton,  Jersey  City,  and  Newark,  N.J.,  and 
thence  from  Norwalk,  Conn.,  over  ir- 
regular routes  serving  all  points  in 
Connecticut  and  return  to  New  York,  via 
irregular  routes  from  points  in  Connect- 
icut to  Norwalk,  Conn  thence  over  U.S. 
Highway  1  to  New  York.  N.Y.;  and  (2) 
between  Danbury.  Conn.,  and  New  York. 
N.Y.,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi- 
ate points,  and  with  service  at  Danbury 
limited  to  joinder  only  with  the  above- 
described  routes  in  1 1 )  from  Danbury 
over  U.S.  Highway  6  to  Brewster.  NY., 
thence  over  New  York  Highway  22  to 
junction  New  York  Highway  35,  thence 
over  New  York  Highway  35  to  junction 
New  York  Highway  117,  thence  over  New 
York  Highway  117  to  junction  New  York 
Highway  128,  thence  over  New  York 
Highway  128  to  junction  New  York  High- 
way 22.  thence  over  New  York  Highway 
22  to  White  Plains.  NY.,  thence  over  New 
York  Highway  100  to  N^w  York,  and  re- 
turn over  the  same  route. 

Note. — Applicant  states  that  the  purpose 
of  this  Instant  application  Is  to  eliminate  the 
Torrington  gateway  required  In  that  portion 
of  Its  certificate  In  docket  number  MC  52620 
sub  No.  5.  Further,  applicant  states  that  the 
Danbury  and  New  York  route  is  required  for 
the  purposes  of  serving  points  in  Rockland 
and  Westchester  Counties  which  authority  is 
contained  In  applicant's  certificate  number 
MC  52620  sub  No.  R.  w'-lrh  aut^orircs  the 
transportation  of  general  commodities  via  ir- 
regular routes  between  New  York,  NY.,  on 
the  one  hand,  and.  on  the  other,  points  In 
Rockland  and  Westchester  Counties,  N.Y. 
No  additional  authority,  either  territorial  or 
commodities.  Is  sought  by  this  application. 
The  applicant  Is  presently  authorized  to 
transport  general  commodities  to  all  of  the 
points  set  forth  above  In  Its  certificate  under 
docket  number  MC  52620  sub  No.  5.  In  addi- 
tion, this  application  is  made  solelv  for  safety 


Carolina.  Georgia,  Florida,  New  York/ 
Alabama,  and  the  District  of  Columbia, 
under  contract  with  Glamorgan  Pipe  & 
Foundry  Co.,  Inc.,  an  affiliate  of  Amsted 
Industries,  Inc.;  and  (3)  cast  iron  pipe 
and  cast  iron  pipe  fittings,  from  points  ■ 
in  Burlington  Coiuity,  N.J.,  to  points  in 
Delaware,  Maryland.  Virginia,  North 
Carolina,  South  Carolina,  West  Virginia, 
Kentucky,  Ohio.  New  York,  and  the  Dis- 
trict of  Columbia,  imder  contract  with 
Griffin  Pipe  Products  Co.,  a  subsidiary  of 
Amsted  Industries.  Inc. 

NoTE.^-Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
reqviests   It   be   held   at   Washington,    D.C. 

No.  MC  52620  (sub-No.  9),  filed  Janu- 
ary 31.  1973.  Applicant:  SOCKOLS  EX- 
PRESS. INC..  48  Gleason  Avenue.  Stam- 
ford, Conn.  06902.  Applicant's  repre- 
sentative: John  E.  Fay,  630  Oakwood 
Avenue,  suite  127,  West  Hartford,  Conn. 
06110.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing: General  commodities,  (1)  between 
New  York.  N.Y.,  and  Norwalk,  Conn.,  over 
U.S.  Highway  1,  serving  all  Intermediate 


either  tJ.S.  Highway  8  or  U.S.  Hlizhway  7. 
Both  of  these  routes  are  extremely  dangerous 
during  the  winter  season.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  New  York,  N.Y..  or  Hartford.  Conn. 

No.  MC  55896  (.sub-No.  40'.  filed 
March  13,  1973.  Apphcant:  R-W  SERV- 
ICE SYSTEM.  INC..  20225  Goddard 
Road.  Taylor.  Mich.  48180.  Applicants 
representative:  Martin  J.  Leavitt.  1800 
Buhl  Building,  Detroit,  Mich.  48226.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
and  facilities  of  the  Ford  Motor  Co., 
Romeo,  Mich.,  as  an  off'-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations  to  and  from 
Detroit,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich.,  Chicago,  111  ,  or  Washington,  DC. 
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No.  MC  59856  i sub-No.  49)  (correc- 
tion > .  filed  February  8.  1973.  published  in 
Federal  Register  issue  of  March  22,  1973, 
and  republished,  as  corrected  this  issue. 
Applicant:  SALT  CREEK  FREIGHT- 
WAYS,  a  corporation,  3333  West  Yellow- 
stone. Casper.  Wyo.  82601.  Applicants 
representative:  John  R.  Davidson.  805 
Midland  Bank  Building,  Billings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
coJTimon  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
com7)wdities  (except  commodities  in 
bulk,  houshold  goods  as  defined  by  the 
Commission,  commodities  which  because 
of  size  or  weight  require  special  equip- 
ment and  articles  of  unusual  value  i  be- 
tween Billings.  Mont.,  and  Great  Falls, 
Mont.,  over  U.S.  Highway  87  and  return 
over  the  same  route,  serving  all  inter- 
mediate points. 

Note — Common  control  may  be  Involved. 
The  sole  purpose  of  this  republication  is  to 
delete  the  tacking  information  that  was  pub- 
lished In  the  previous  Federal  Register 
notice.  It  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Billings, 
Mont. 

No.  MC  59856  ' sub-No.  51)  (correc- 
tion', filed  February  26.  1973.  published 
in  the  Federal  Register,  issue  of 
March  22.  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  SALT 
CREEK  FREIGHTWAYS,  3333  West 
Yellowstone.  Casper,  Wyo.  82601.  Appli- 
cant's representative:  John  R.  Davidson, 
Room  805,  Midland  Bank  Building. 
Billings.  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  household  goods  as 
defined  by  the  Commission,  commodities 
because  of  size  or  weight  require  special 
equipment  and  articles  of  unusual 
value  I.  between  Billings.  Mont.,  and 
Missoula.  Mont.,  over  Interstate  High- 
way 90  and  U.S.  Highway  10.  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  the  Port  of  Butte 
located  at  or  near  Butte.  Mont. 

Note. — The  purpose  of  this  republication 
is  to  reflect  Interstate  Highway  90  In  yeu  of 
40.  which  was  Inadvertently  published.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Billings.  Mont. 

No.  MC  63417  ( sub-No.  53'.  filed 
March  12. 1973.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC..  1814  Hollins  Road 
NE  .  P.O.  Box  2888.  Roanoke.  Va.  24001. 
Applicant's  representative:  Nancy 
P>-eatt.  1030  15th  Street  NW..  Washing- 
ton. DC.  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 111  Sheet  steel  bathtubs,  lavatories 
without  legs,  and  sinks,  all  enameled  and 
not  nested,  from  Bay  Saint  Louis.  Miss., 
to  points  in  Alabama.  Florida.  Georgia, 
North  Carolina,  South  Carolina,  Ten- 
nessee, and  Virginia:  and  (2)  earthern- 
uare  bowls,  tanks,  lavatories,  urinals, 
and  drinking  fountains,  from  Tupelo, 
Miss.,  to  points  in  the  destination  States 
named  in  '  1 )  above. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 


Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Pittsburgh.  Pa.,  or  Washington,  D.C. 

No.  MC  67818  (sub-No.  84),  filed 
March  5,  1973.  AppUcant:  MICHIGAN 
EXPRESS,  INC.,  I  MAURICE  A.  EDLE- 
MAN,  RECEIVER*.  34200  Mound  Road, 
Sterling  Heights,  Mich.  48077.  Appli- 
cant's representative:  Robert  D.  Schuler, 
I  Woodward  Avenue,  suite  1700,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment), 
serving  the  plantsite  and  facilities  of 
Ford  Motor  Co.  at  Romeo.  Mich  ,  as  an 
off-route  point  in  connection  with  car- 
rier's otherwise  authorized  regular  route 
operations  to  and  from  Detroit.  Mich. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich. 

No.  MC  69116  (sub^o.  154).  filed 
March  12.  1973.  Applicant:  SPECTOR 
FREIGHT  SYSTEM.  INC.,  205  West 
Wacker  Drive.  Chicago.  HI.  60606.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  La  Salle  Street.  Chicago, 
111.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment ) .  serv- 
ing the  plantsite  and  facilities  of  the 
Ford  Motor  Co..  Romeo.  Macomb  County, 
Mich.,  as  an  off-route  point  in  connection 
with  carrier's  otherwise  authorized  reg- 
ular-route operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich..  Chicago.  111.,  or  Washington.  DC. 

No.  MC  74321  (sub-No.  77).  filed  AprU 
5.  1973.  Applicant:  B.  F.  WALKER,  INC., 
650  17th  Street.  Denver,  Colo.  80202.  Ap- 
plicant's representative:  Richard  P, 
Kissinger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
and  nood  products  (except  commodities 
in  bulk,  in  tank  vehicles  >,  from  El  Paso. 
Tex.,  to  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
El  Paso.  Tex. 

No.  MC  78400  'sub-No.  31 ) .  filed  April 
2,  1973.  Applicant:  BEAUFORT  TRANS- 
FER CO.,  a  corporation,  P.O.  Box  102, 
Gerald.  Mo.  63037.  Apphcant's  repre- 
sentative: Thomas  F.  Kllroy,  P.O.  Box 
624.  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 


commodities  In  bulk,  and  those  requir- 
ing special  equipment),  between  Lamar, 
Mo.,  and  Springfield,  Mo.:  From  Lamar 
over  U.S.  Highway  160  to  junction  U.S. 
Highway  71.  thence  over  U.S.  Highway 
71  to  U.S.  Highway  66.  thence  over  U.S. 
Highway  66  to  Springfield,  Mo.,  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate points. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Lamar.  Mo. 

No.  MC  75830  ( sub-No.  12 ) .  filed  March 
15.  1973.  Applicant;  INTER  CITY 
TRANSPORT  &  MOTOR  CO..  a  corpora- 
tion. P.O.  Box  88.  Buckhannon.  W.  Va. 
26201.  Applicant's  representative:  John 
A.  Pillar.  2310  Grant  Building.  Pitts- 
burgh. Pa.  15219.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  retail  variety  stores,  and  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk),  between  the  facilities  of 
G.  C.  Murphy  Co.  at  McKeesport,  Pa., 
on  the  one  hand,  and.  on  the  other, 
points  in  Maryland.  Virginia,  and  the 
District  of  Columbia,  imder  a  continuing 
contract  or  contracts  with  G.  C.  Murphy 
Co..  of  McKeesport,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh. 
Pa  .  or  Washington.  DC. 

No.  MC  78400  (sub-No.  32>.  filed  April 
2.  1973.  Applicant:  BEAUFORT  TRANS- 
FER CO.,  a  corporation,  P.O.  Box  102, 
Gerald.  Mo.  63037.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy,  P.O.  Box 
624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  comirion  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  Hermann  Industrial  Site  near 
Hermann.  Mo.,  as  an  intermediate  or  off- 
route  point,  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions over  Missouri  Highway  100. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  83835  (sub-No.  101 ) ,  filed  Feb- 
ruary 26,  1973.  Applicant:  WALES 
TRANSPORTATION,  INC,  P.O.  Box 
6186.  Dallas.  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower,  136 
Wynnewood  Professional  Building.  Dal- 
las. Tex.  75224.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Mining  and  quarry  machinery,  compres- 
sors and  parts  thereof,  between  Franklin, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  Maryland,  Virginia.  Tennessee, 
North  Carolina.  South  Carolina,  Georgia, 
Alabama,  Florida,  and  Mississippi. 

Note — .Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  Dallas,  Tex. 
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No.  MC  83835  (sub-No.  106).  filed 
March  30,  1973.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  W.  Hightower, 
136  Wynnewood  Professional  Building, 
I>allas,  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Material  handling  equipment  and 
parts  thereof,  in  straight  or  mixed  ship- 
ments, from  Fort  Worth,  Tex.,  to  points 
in  Arkansas,  Connecticut,  Delaware, 
Illinois.  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland.  Mas- 
sachusetts, Michigan,  Minnesota,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma.  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tncked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 

No.  MC  85465  (sub-No.  56),  filed 
March  21,  1973.  Applicant:  WEST  NE- 
BRASKA EXPRESS,  INC..  P.O.  Box  952, 
Scottsbluff,  Nebr.  69361.  Applicant's 
representative:  Truman  A.  Stockton,  Jr., 
The  1650  Grant  Street  Building,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tion in  Motor  Carrier  Certificates  61 
MCC  209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
Scottsbluff  and  Gering.  Nebr.,  to  points 
in  Montana. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  Scottsbluff,  Nebr.,  but  it  has  no 
present  Intention  to  tack.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Cheyenne,  Wyo.  or 
Rapid  City.  S  Dak, 

No.  MC  86247  (.sub-No.  4),  filed 
March  5,  1973.  Applicant:  INTERNA- 
TIONAL CARTAGE  LTD..  1333  College 
Avenue.  Windsor.  Ontario,  Canada.  Ap- 
plicant's repre.sentative :  Robert  D.  Schu- 
ler, One  Woodward  Avenue,  suite  1700, 
Detroit,  Mich.  48226.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  planlMte  and  facilities  of 
Ford  Motor  Co.,  at  Romeo.  Mich.,  and 
the  ports  of  entry  on  the  international 
boimdary  line  between  the  United  States 
and  Canada  on  the  Detroit  and  St.  Clair 
Rivers,  restricted  to  the  transportation 
of  traffic  in  foreign  commerce. 


NOTICES 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Detroit,  Mich. 

No.  MC  86423  (sub-No.  3) .  filed  April  2. 
1973.  AppUcant:  SMITH  TRANSPORT 
(INTERNATIONAL)  LTD.,  227  Eugenie 
Street  East,  Windsor  12,  Ontario,  Can- 
ada. Applicant's  representative:  John  W. 
Byrant,  900  Guardian  Building,  Detroit. 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Coi 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment ) ,  between 
the  international  boundary  line  between 
the  United  States  and  Canada  at  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  the  plantsite  and  facilities  of  Ford 
Motor  Co.  at  Romeo,  Macomb  County. 
Mich.,  restricted  to  the  movement  of 
traffic  in  foreign  commerce.  ^ 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  involved. 
No  duplicating  authority  Is  being  sought.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Detroit,  Mich.,  Chicago, 
111.,  or  Washington,  DC. 

No.  MC  90548  (Sub-No.  2),  fUed 
March  29,  1973.  Applicant:  HUSBAND 
INTERNATIONAL  TRANSPORT  (ON- 
TARIO) LTD.,  7000  West  Vernor  High- 
way. Detroit,  Mich.  48209.  Applicant's 
representative:  John  W.  Bryant,  900 
Guardian  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  cornmodi- 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  between  the  inter- 
national boundary  line  between  the 
United  States  and  Canada,  at  Detroit, 
Mich.,  on  the  one  hand,  and,  on  the  other, 
the  plantsite  and  facilities  of  Ford  Motor 
Co.  at  Romeo.  Macomb  County,  Mich., 
restricted  to  the  movement  of  traffic  in 
foreign  commerce. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  Canadian 
authority  held  by  parent  corporation.  Com- 
mon control  may  be  Involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Detroit,  Mich.,  Chicago,  111.,  or  Wash- 
ington. D.C. 

No.  MC  92068  ( sub-No.  7).  filed 
March  29.  1973.  Applicant:  MUTUAL 
TRANSPORTATION,  INC.,  President 
and  Fleet  Streets,  Baltimore.  Md.  21202. 
Applicant's  representative:  Walter  T. 
Evans.  615  Perpetual  Building,  1111  E 
Street  NW..  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  retail  depart- 
ment and  chain  stores,  from  the  facilities 
of  Mutual  Transportation.  Inc..  located 
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at  or  near  Washington,  D.C.  to  <  1 )  the 
store  and  facilities  of  the  WOOLCO  De- 
partment Store  division,  F.  W.  Wool- 
worth  Co.  at  the  Sugarland  .shopping 
complex  near  the  intersection  of  the 
Fairfax  County  and  Loudoun  County 
boundary  near  Virginia  Highway  7  in 
Loudoun  County,  Va.;  and  (2)  the  facih- 
ties  of  other  retail  stores  located  at  or 
within  a  mile  of  the  Sugarland  shopping 
complex  near  the  intersection  of  Fair- 
fax County  and  Loudoun  County,  Va., 
restricted  to  the  transix>rtation  of  traf- 
fic having  an  immediately  prior  move- 
ment by  rail  or  motor  carrier. 

Note. — Applicant  states  that  the  requested 

avithorlty  cannot  be  tacked  with  Its  existing 

authority.  If  a  hearing  Is  deemed  necessary, 

S>Dllcant  requests  It  be  held  at  Philadelphia, 

Pa. 

No.  MC  94350  (sub-No.  330 1.  filed 
April  2,  1973.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Haywood 
Road,  Greenville.  S.C.  29602.  Applicant's 
representative:  Mitchell  King.  Jr.  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  acommon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Mecklenburg  County,  N.C.,  to  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
em  boimdary  of  Itasca  Coimty,  Minn., 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  Mirm.,  to  the  international 
boundary  line  between  the  United  States 
£md  Canada. 

Note. — Common  control  may  be  Involved. 
'Applicant  states  that  thej^uested  author- 
ity cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Charlotte.  N.C. 

No.  MC  94350  (sub-No.  331).  filed 
April  2,  1973.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628.  Haywood 
Road,  Greenville.  S.C.  29602.  Applicant's 
representative:  Mitchell  King,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  ship- 
ments, and  buildings,  or  sections  of  build- 
ings mounted  on  wheeled  undercarriages 
(from  points  of  manufacture),  from 
points  in  Herkimer  County,  NY.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii ) . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  reqviested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessarj*. 
applicant  requests  it  be  held  at  Albany.  N.Y. 

No.  MC  95876  (sub-No.  134'.  filed 
February  23,  1973.  Applicant:  ANDER- 
SON TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  Minn. 
56301.  Applicant's  representative:  Frank 
A.  Dvorak,  1000  First  National  Bank 
Building,     Minneapolis,     Minn.     55402. 
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Authority  sought  to  operate  as  a  com- 
jiton  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Building,  roof- 
ing, and  insulation  materials  (except 
iron  and  steel  and  commodities  in  bulk" 
and  materials  used  in  the  manufacture. 
in.-;tallation,  and  distribution  thereof,  be- 
tv\een  the  plantsites  and  warehouse  facil- 
ities of  Certain-teed  Products  Corp.  lo- 
cated ni  Scott  County,  Minn.,  on  the  one 
hand,  and,  on  the  other,  points  in  Col- 
orado. lUmois,  Indiana.  Iowa,  Kansas. 
Kentucky,  Michigan,  Missouri.  Montana. 
Nebraska.  North  Dakota.  Ohio.  South 
Dakota.  Wisconsin,  and  Wyoming,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsites  and  warehouse 
facilities  of  Certain-teed  Products  Corp. 
in  Scott  County.  Minn. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis.  Minn. 

No.  MC  95876  '  sub-No.  135  >.  filed 
March  25.  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203  Cooper 
Avenue  North.  St.  Cloud.  Minn.  56301. 
Applicant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building, 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  connnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  tl'  Equipment,  inatcrials. 
and  supplies  used  in  the  quanting,  fab- 
ricating, manufacturing,  and  installa- 
tion of  granite  marble,  slate,  and  stone 
•  except  commodities  which  because  of 
size  or  weight  require  the  u.'^e  of  special 
equipment,  and  commodities  in  bulk>. 
between  points  in  Minnesota  'except  St. 
Cloud.  Minn. ' .  points  in  Wisconsin,  and 
points  in  Grant  and  Codington  Coimties, 
S.Dak..  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States  'except 
Hawaii  but  including  Alaska':  and  <2i 
eQuipmcnt.  materials,  and  supplies  u.-^ed 
in  the  quarrjing.  fabricating,  manufac- 
turing, and  installation  of  granite,  mar- 
ble, slate,  and  stone  'except  commodities 
in  bulk>,  between  St.  Cloud,  Minn.,  on 
the  one  hand,  and,  on  the  other,  points  in 
the  United  States  '  er^cept  Haw  aii  but  in- 
cluding Alaska*. 

Note — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  appli- 
cant requests  U  be  held  at  Minneapolis, 
Minn. 

No.  MC  100623  (sub-No.  41 ».  filed 
March  26.  1973.  Applicant:  HOURLY 
MESSENGERS.  INC..  doing  btisiness  as 
H.  M  PACKAGE  DELIVERY  SERVICE, 
a  corporation,  20th  and  Indiana  Avenue, 
Philadelphia,  Pa.  19132.  Applicants  rep- 
resentative: Harold  G.  Hemly,  Jr.,  118 
North  St.  Asaph  Street,  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as  a 
com.Tnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Drugs, 
medical,  and  pharmaceutical  products 
'except  radioactive  pharmaceutical 
products!,  between  the  facilities  of 
Parke-Davis  &  Co.  at  Towson.  Md..  on  the 
one  hand,  and,  on  the  other,  points  in 
Adams,  Berks,  Bucks,  CarJRon,  Chester, 
Cumberland,  Delaware,  Datii^hin,  Frank- 


lin, Lackawanna,  Lancaster,  Lebanon. 
Lehigh.  Luzerne,  Monroe,  Montgomery, 
Northamption,  Perry.  Philadelphia, 
Schuylkill,  and  York  Counties,  Pa.,  At- 
lantic, Ocean,  Cape  May,  Burlington, 
Camden,  Cumberland,  Gloucester.  Hunt- 
erdon, Mercer,  Salem,  and  Warren 
Counties,  N.J.,  and  New  Castle  County, 
Del.  Restriction:  No  service  shall  be  ren- 
dered in  the  transportation  of  any  pack- 
age or  article  weighing  more  than  50 
poimds  or  exceeding  103  inches  in  length 
and  girth  combined,  and  each  package  or 
article  shall  be  considered  as  a  separate 
and  distinct  shipment.  No  service  shall  be 
provided  in  the  transportation  of  pack- 
ages or  articles  weighing  in  the  aggre- 
gate more  than  300  pounds  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  on  any  one  day. 

Note — Applicant  states  It  cannot  and  does 
not  intend  to  tack  the  requested  authority 
with  its  existing  authority.  Applicant  also 
holds  contract  carrier  authority  under  MC 
102799.  therefore  dual  operations  may  be  In- 
volved If  a  hearing  is  deemed  neces.s,ary.  ap- 
plicant requests  it  be  held  at  Washington, 
DC 

No.  MC  100666  'sub-No.  240',  filed 
March  29.  1973.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666. 
Shreveport.  La.  71107.  Applicai'.t's  repre- 
sentative: Wilburn  L.  Williamson,  3535 
Northwest  58th,  280  National  Founda- 
tion Life  Building,  Oklahoma  City,  Okla, 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Construc- 
tion materials,  equipment  and  supplies 
and  builder's  scaffolding,  from  the  plant 
and  warehou.se  sites  of  Form- All  Co.  Di- 
vision, the  Ceco  Corp.  located  at  or  near 
Knoxville.  Ark.,  to  points  in  the  United 
States  'except  Alaska  and  Hawaii  >. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  indicates  that  It  has  no  present 
intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
he  .-erved  through  tacking  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  authority.  If 
a  hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Merriphls,  Tenn  .  or  Little 
Rock,  Ark. 

No.  MC  100666  (.sub-No.  242 »,  filed 
April  4,  1973.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport.  La.  71107.  Applicant's  repre- 
.sentative:  Wilburn  L.  William.son,  280 
National  Foundation  Life  Building,  3535 
Northwest  58th,  Oklahoma  City,  Okla, 
73112.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural insecticides,  from  Opelousas,  La., 
to  points  in  Alabama.  Arkansas,  Florida. 
Georgia.  Louisiana,  Mississippi,  North 
Carolina,  Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  to  the  extent  the 
authority  sought  embraces  agricultural 
insecticides,  in  bulk,  with  Its  sub  155  at  West 
Helena.  Ark.,  to  serve  points  In  New  Mexico 
and  Tennessee.  Applicant  seeks  no  duplicat- 
ing authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans.  La.,  or  £>allas,  Tex, 


No.  MC  100666  (sub-No.  243',  filed 
April  6,  1973,  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  repre- 
sentative: Wilburn  L.  Williamson,  3535 
Northwest  58th,  280  National  Founda- 
tion Life  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Insulat- 
ing jnaterials,  from  Simsboro.  La.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  ius  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Shreveport. 
La  .  or  New  Orleans.  La. 

No.  MC  103798  '.sub-No.  6i.  filed  April 
'2.  1973.  Applicant:  MARTEN  TRANS- 
PORT. LTD..  a  corporation.  Route  2, 
Mondovi.  Wis.  54755.  Applicant's  repre- 
sentative: Robert  M.  Kaske,  8  South 
Madison  Street.  CTS  Building,  Evans- 
ville,  Wis.  53536.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
'li  Dry  packing  house  products  'other 
than  for  human  consumption ' ,  from 
Mondovi,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii*,  and 
(2i  materials  and  supplies  used  or  u.'^^e- 
ful  in  the  manufacture  and  distribution 
of  products  described  in  ( 1  >  above,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii*,  to  Mondovi.  Wis. 

Note. — Applicant  states  that  the  request^ 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Madison. 
Wis  .^«f  Minneapolis.  Minn. 

No.  MC  105045  '  sub-No.  41 » .  filed  April 
4.  1973.  Applicant:  R.  L.  JEFFRIES 
TRUCKING  CO  .  INC..  P  O.  Box  3277, 
Evansville,  Ind.  47701.  Applicant's  repre- 
sentative: Paul  F.  Sullivan,  711  Washing- 
ton Building,  15th  and  New  York  Avenue 
NW.,  Washington,  B.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  RoadbuildOig.  carthmov- 
ing.  construction,  mining,  and  contrac- 
tors' machinery  and  equipment,  and 
parts  thereof,  from  the  plantsite  and 
warehouse  facilities  of  the  Koehring  Co., 
Lorain  and  Southern  division,  at  Chat- 
tanooga. Teiui..  to  points  in  the  United 
States   (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  indicates  that  It  has  no  pres- 
ent Intention  to  tack  and  therefoi'e  does  not 
identify  the  points  or  territories  which  can 
be  ser%ed  through  tacking.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppo.sc  the  applica- 
tion may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  reqtiesls  it  be  held  at  Washington. 
DC 

No.  MC  106398  (sub-No.  652 >.  filed 
March  16,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  Tulsa.  Okla.  74151.  Applicant's 
representative:  Ii-vin  Tull  (.same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
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Prefabricated  buildings  and  sections  of 
prefabricated  buildings  with  parts  and 
accessories  used  in  the  installation 
thereof,  from  Bristol,  Conn.,  to  points  in 
the  United  States  in  and  east  of  North 
Dakota.  South  Dakota.  Nebraska,  Kansas, 
Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston.  Mass. 

No.  MC  106644  <  sub-No.  147 ».  filed 
March  19.  1973.  Applicant:  SUPERIOR 
TRUCKING  CO..  INC..  2770  Peyton  Road 
NW..  P.O.  Box  916,  AtlanU,  Ga.  30318. 
Applicant's  representative:  Fred  Coflf- 
man,  P.O.  Box  80806.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Marble 
and  granite,  from  Ell)erton  and  Lithonia. 
Ga.,  to  points  in  Maine.  New  Hampshire, 
Vermont.  Connecticut.  Delaware,  District 
of  Columbia,  West  Virginia,  Wisconsin, 
and  Michigan, 

Note. — Applicant  also  holds  contract  carrier 
authority  under  MC  104724  sub-No.  13, 
therefore  dual  operations  may  be  Involved, 
Common  control  was  approved  by  the  Com- 
mission In  No.  MC-F-10247.  Applicant  states 
that  the  requested  authority  can  be  tacked 
with  Its  existing  authority  but  Indicates  that 
It  has  no  present  Intention  to  tack  and  there- 
fore does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking.  Per- 
sons Interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearlnc  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Atlanta, 
Oa.,  or  Washington.  DC. 

No.  MC  106674  '.sub-No.  108).  filed 
March  12.  1973.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  P.O.  Box  122. 
Delphi,  Ind.  43923.  Applicant's  represent- 
ative: Edwar.J  G.  Bazelon.  39  South  La 
Salle  Street.  Chicago.  111.  60603.  Author- 
ity sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
and  gypsum  and  gypsum  products  and 
building  materials  and  supplies  used  in 
the  installation  of  building  materials 
and  gypsum  and  gypsum  products  (ex- 
cept liquid  commodities  in  bulk),  from 
the  facilities  of  United  States  Gypsum 
Co..  located  in  Martin  County.  Ind.,  to 
points  in  Alabama,  Arkansas.  Connecti- 
cut. Delaware,  Florida,  Georgia.  Illinois. 
Indiana.  Iowa,  Kansas.  Kentucky.  Lou- 
isiana, Maine,  Maryland.  Massachusetts, 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri. Nebraska,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island.  South  Carolina.  South 
Dakota.  Tennessee.  Texas,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Coliunbia,  restricted  to 
the  transportation  of  shipments  originat- 
ing at  the  above-named  facilities  and 
destined  to  points  in  the  above-named 
territory. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 


necessary,  applicant  requests  It  be  held  at 
Chicago,  111, 

No.  MC  107515  (sub-No.  847),  filed 
April  2,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park.  Ga.  30050.  Appli- 
cant's representative:  Paul  M.  Daniell, 
P.O.  Box  872.  Atlanta,  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
commodities  in  bulk),  from  Newport 
News,  Hampton,  Portsmouth,  Virginia 
Beach,  Suffolk,  and  Nansemond  City. 
Va.,  to  points  in  Maryland,  Delaware, 
Pennsylvania.  New  Jersey.  New  York. 
Connecticut,  Vermont,  Massachusetts, 
Rhode  Island,  New  Hampshire,  and  the 
District  of  Columbia,  restricted  to  trafiBc 
originating  at  the  named  origins  and  des- 
tined to  the  above-named  destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Norfolk.  Va. 

No.  MC  108449  (sub-Wo.  348  >,  filed 
February  20,  1973.  Applicant:  INDIAN- 
HEAD  TRUCK  LINE,  INC..  1947  West 
County  Road  C,  St,  Paul.  Minn.  55113. 
Applicant's  representative:  W.  A.  Myl- 
lenbeck  (same  address  as  applicant). 
Authority  sought  to  operate  aa  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Petroleum 
products,  in  bulk,  from  Winona,  Minn., 
to  points  in  Iowa.  Minnesota.  North 
Dakota,  South  Dakota,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority,  but  indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  .served  through  tacking.  Persons  interested 
tn  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111.,  or  Min- 
neapolis. Minn. 

No.  MC  108449  (sub-No.  349'.  filed 
March  5.  1973.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC..  1947  West  County 
Road  C.  St.  Paul,  Minn.  -55113.  Appli- 
cants representative:  Adolph  J.  Bieber- 
stein,  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (D 
Foodstuffs  (except  hides  and  commodi- 
,ties  in  bulk),  from  the  plantsite  and 
warehouse  facilities  utilized  by  Geo.  A. 
Hormel  &  Co..  at  or  near  Beloit.  Wis.,  to 
points  in  North  Dakota.  Minnesota,  Iowa. 
Illinois,  Indiana.  Michigan,  and  Ohio, 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
States,  and  (2)  meat,  leat  products, 
meat  byproducts,  foodstuffs,  canning 
plant  materials,  and  equipment  and  sup- 
plies (except  hides  and  commodities  in 
bulk),  from  points  in  North  Dakota, 
Minnesota,  Iowa,  Illinois,  Indiana,  Michi- 
gan, aad  Ohio  to  the  plantsite  and  ware- 
house facilities  utilized  by  Geo.  A.  Hormel 
k  Co..  at  or  near  Beloit,  Wis.,  restricted 


to  traflac  originating  at  the  named  origins 
and  destined  to  the  named  destination. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Ct.  Paul,  Minn.,  or  Chicago.  111. 

No.  MC  109595  (sub-No.  16),  filed 
March  27,  1973.  Applicant:  REX 
TRANSPORTATION  CO..  a  corporation, 
34350  Goddard  Road,  Romulus,  Mich. 
48174.  Applicant's  representative:  Wil- 
liam B.  Elmer,  21635  East  Nine  Mile 
Road,  St.  Clair  Shores,  Mich.  48080.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  the 
plantsite  of  Medusa  Cement  Co.  at 
Detroit,  Mich.,  to  points  in  Indiana  and 
Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich..  Lansing.  Mich.,  or  Cleveland.  Ohio. 

No.  MC  110525  ( sub-No.  1050  >.  filed 
March  19,  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  repre.sentative : 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant). Authority  sought  to  opa^te  as 
a  common  carrier,  by  motor  vehicra^over 
irregular  routes,  transporting:  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
Vienna,  Ga..  to  points  in  Alabama, 
Florida,  and  Mississippi. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  Indicates  that  it  has  no  pres- 
ent intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
in  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Augusta.  Ga..  or  Wash- 
ington. DC. 

No.  MC  110563  ( sub-No.  104'.  filed 
March  12.  1973.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  113  North  Ohio 
Avenue,  P.O.  Box  747.  Sidney.  Ohio  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan,  111  West  Washington.  Chicago, 
111.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk » .  as  described  in  sections  A  and  C 
of  appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  from  Cleveland. 
Ohio,  to  points  in  Michigan,  Illinois,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Cleveland.  Ohio,  or  Washington,  DC. 

No.  MC  111045  ( sub-No.  100).  filed 
April  2,  1973.  Applicant:  REDWING 
CARRIERS,  INC..  P.O.  Box  426,  Tampa, 
Fla.  33601.  Applicant's  representative: 
J.  V.  McCoy  (same  address  as  applicant) . 
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Authority  sought  to  operate  as  a  com- 
}tioii  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal 
feed  ingredients,  in  bulk,  in  tank  vehicles, 
from  points  in  Florida  to  Tampa.  Fla.. 
restricted  to  traffic  having  an  immediate 
si;bsequent  movement  by  water. 

Note. — Common  control  may  be  Involved. 
Anrilicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
ri?,  Uc.k'.it  requests  it  be  held  at  Montgomery. 
Ala.,  or  Washington.   D.C. 

No.  MC  111045  < sub-No.  lOP.  filed 
April  2.  1973.  Applicant:  REDWING 
CARRIERS.  INC  .  P.O.  Box  426.  Tampa. 
FLt.  33601.  Applicant's  representative: 
J.  V.  McCoy  (same  address  as  applicant* . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
re::ular  routes,  transporting:  Formal- 
dehyde, in  bulk,  in  tank  vehicles,  from 
Winnfield.  La.,  to  River  Falls,  Ala. 

Note. — Common  control  may  be  Involved. 
Applicant  stares  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Mobile,  Ala., 
or  Washington.  D.C. 

No.  MC  111812  'sub-No.  487'.  filed 
April  2.  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  900  West 
Delaware.  P  O.  Bo.x  1233.  Sioux  Falls. 
S.  Dak  57101  Apphcant  s  representative: 
Ralph  H.  Jinks  isame  address  as  ap- 
plicant I .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gmn  and 
confectionery  products,  from  Canajo- 
harie,  N.Y..  to  San  Jose.  Calif.,  and  Mil- 
waukie,  Oreg. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC.  ^ 

No.  MC  112801  ".sub-No.  143',  filed 
March  21.  1973.  Applicant:  TRANS- 
PORT SERVICE  CO.,  a  corporation, 
P.O.  Box  50272.  Chicago.  El.  60650. 
Apphcanfs  representative:  Robert  H. 
Levy.  29  South  La  Salle  Street.  Chicago, 
111.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traniiporting: 
Liquid  chemicals,  in  bulk,  in  tank  vetii- 
cles,  from  the  plant  and  warehouse 
facilities  of  Borden  Chemical  Co.  located 
at  or  near  Illiopolis.  111.,  to  points  in  Ala- 
bama. Comiecticut,  Delaware.  Florida, 
Georgia.  Idaho.  Indiana.  Kentucky, 
Maine,  Maryland,  Ma.ssachusetts.  Michi- 
gan. Minnesota.  Mississippi,  New  Jersey, 
New  York,  North  Carolina.  Rhode  IslantL 
South  Carolina.  Tennessee.  Texas,  ana 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
apphcant  requests  It  l>e  held  at  Chicago,  nu 

No.  MC  112822'  I. sub-No.  268 >.  filed 
March  9.  1973  Applicant:  BRAY  LINES, 
INC..  P.O.  Box  1191  '1401  North  Little>, 
Gushing.  Okla  74023.  Applicant's  repre- 
sentative: K.  Charles  Elliott  (same 
address  as  applicant  > .  Authority  sought 


to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <  1  >  Petroleiim  products,  in  contain- 
ers, from  Beaumont,  Tex.,  to  points  in 
Alabama.  Florida.  Georgia.  Louisiana, 
Mississippi.  North  Carolina.  South  Caro- 
lina, and  Tennessee,  and  i2i  advertising 
matter,  and  such  commodities  as  are 
ordinarily  used  or  distributed  by  whole- 
sale or  retail  suppliers,  marketers,  or 
distributors  of  jjetroleum  products,  from 
Beaumont.  Tex.,  to  points  in  Alabama. 
Colorado.  Florida.  Georcria.  Idaho.  Illi- 
nois. Iowa.  Kansas,  Louisiana,  Michigan. 
Minnesota.  Mississippi.  Missouri,  Mon- 
tana. Nebraska.  Nevada.  North  Carolina, 
North  Dakota,  Oregon.  South  Carolina, 
South  Dakota.  Tenne.'^see.  Utah.  Wash- 
incfton.  Wisconsin.  Wyoming,  Arkansas, 
Oklahoma,  and  New  Mexico. 

Note. — .Applicant  states  that  the  requested 
authority  cannot  be  tacked  w^th  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  Chicago,  111. 

No.  MC  113362  (sub-No.  257  \  filed 
March  26.  1973.  Applicant:  ELLS- 
WORTH FREIGHT  LINES.  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa 
50533.  Applicant's  respresentative:  Mil- 
ton D.  Adams.  1105 '2  Eighth  Avenue 
NE..  Au.>tin,  Minn.  55912.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  frozen  meats, 
aJid-  noncdible  foods,  when  moving  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  the  facilities  of  Termi- 
nal Ice  &  Cold  Storage  located  at  or  near 
Bettendorf,  Iowa,  to  points  in  Connecti- 
cut. Delaware.  Illinois.  Indiana,  Iowa. 
Kan.sas.  Kentucky,  Maine,  Mar>iand, 
Massachusetts.  Michigan,  Minnesota, 
Missouri.  Nebraska,  New  Hampshire, 
Now  Jersey.  New  York,  North  Dakota. 
Ohio.  Pennsylvania.  Rhode  Island,  South 
Dakota.  Vermont,  Virginia,  West  Vir- 
ginia, Wiscon.sin,  and  the  District  of  Co- 
lumbia. Restriction:  Restricted  to  ship- 
ments originating  at  the  facilities  of  Ter- 
minal Ice  &  Cold  Storage  Co..  located  at 
or  near  Bettendorf,  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Des  Moines, 
Iowa,  or  Chicago.  111. 

No.  MC  113678  (sub-No.  490 >.  filed 
March  28.  1973.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street.  Commerce 
City  t  Denver  >.  Colo.  80022.  Applicant's 
representative:  Richard  A.  Peterson. 
PO.  Box  80806.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  d)  Bakery 
products,  from  Cozad,  Nebr.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii':  and  (2>  such  commodities  as 
are  used  in  the  manufacture  of  bakery 
products,  and  materials,  supplies,  and 
equipment  used  In  the  bakery  product 
manufacturers,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii!  to 
Cozad.  Nebr. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


authority  but  Indicates  that  It  has  no  present 
intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  In  an  unrestricted  grant  of  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Denver.  Colo. 

No.  MC  114004  (sub-No.  128),  filed 
April  3,  1973.  Applicant:  CHANDLER 
TR.AILER  CONVOY,  INC..  8828  New 
Benton  Highway.  Little  Rock.  Ark.  72209. 
Applicant's  representative:  Harold  G. 
Hcrnly.  Jr..  118  North  St.  A.saph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliiclc.  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ments, and  portable  buildings  mounted 
on  wheeled  undercarriages,  from  Fort 
Collins,  Colo.,  and  Meridian.  Miss.,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii*. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas.  Tex., 
or  New  Orleans.  La. 

No.  MC  114019  (sub-No.  246  >.  filed 
March  23,  1973.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago.  111.  60629. 
Applicant's  representative:  Arnold  L. 
Burke.  127  North  Dearborn  Street.  Chi- 
cago, ni.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Chemicals,  in  containers,  from  points  in 
Delaware,  to  points  in  Colorado.  Illinois, 
Indiana.  Iowa.  Kansas.  Kentucky.  Michi- 
gan. M,innesota.  Missouri.  Nebraska, 
North  Dakota.  Ohio.  Soutli  Dakota,  Wis- 
consin, and  Wyoming. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago.  111. 

No.  MC  11429  I  sub-No.  68  >.  filed  April 
4,  1973.  Applicant:  EXLEY  EXPRESS, 
INC..  2610  Southeast  Eighth  Avenue, 
Portland.  Oreg.  97202.  Applicant's  repre- 
sentative: James  T.  Johnson.  1610  IBM 
Building.  Seattle.  Wash.  98101.  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  goods, 
from  points  in  Walla  Walla  County, 
Wash.,  to  points  in  Oregon:  (2)  canned 
seafoods  and  pet  food,  from  points  in 
Clatsop  County.  Oreg..  and  Whatcom. 
Wash.,  to  points  in  California,  Arizona, 
and  Nevada:  '3>  meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  "Descriptions  in  Motor  Car- 
rier Certificates."  61  M.C.C.  209.  from 
Spokane,  Wash.,  to  points  in  Oregon  and 
California,  and  (4»  cans  and  other  con- 
tainers, from  plants  of  Wisley  Foods, 
Inc..  in  California,  to  the  plants  of  Wis- 
ley Foods.  Inc..  in  Oregon,  when  moving 
in  the  same  vehicle  with  shipments  of 
commodities  otherwise  authorized  for 
the  same  shipper  between  the  same 
points. 
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Note. — .Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Portland, 
Oreg.,  Seattle,  Wash  ,  or  Spokane,  Wash. 

No.  MC  114457  (sub-No.  139),  filed 
March  16,  1973.  Applicant:  DART 
TRANSIT  CO..  a  corporation,  780  North 
Prior  Avenue,  St.  Paul,  Minn.  55104.  Ap- 
plicant's representative:  Michael  P.  Zell 
( same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  Ma- 
comb, 111.,  to  points  in  Illinois.  Indiana, 
Ohio,  Kentucky.  Tennessee,  Louisiana, 
Arkansas.  Oklahoma,  Texas.  Kansas, 
Missouri.  Ncbra.ska.  Iowa.  North  Dakota, 
South  Dakota.  Minnesota.  Wisconsin, 
and  Michigan. 

Note — Applicant  st.ites  thnt  the  requester! 
authority  can  be  tacked  with  Us  existing 
authority  but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persoiis  Interested 
In  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  applicant  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Ls  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  Paul.  Minn. 

No.  MC  114533  (sub-No.  274),  filed 
March  22.  1973.  Applicant:  BANKERS 
DISPATCH  CORP..  4970  South  Archer 
Avenue,  Chicago.  111.  60632.  Applicant's 
representative:  Warren  W.  Wallin,  330 
South  Jefferson  Street,  Chicago,  111. 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Graphic 
arts  material,  between  Topeka,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Platte,  Jackson,  Clay,  Ca.ss,  Newton, 
Jasper,  Greene,  Cole,  Boone,  and  Call- 
away Counties,  Mo.:  Osage,  Tuls:^,  Creek, 
Washington,  Oklahoma,  McClain,  and 
Canadian  Counties,  Okla.,  and  Lancaster, 
Douglas.  Sarpy,  and  Richardson  Coun- 
ties, Nebr. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exLstlng 
authority.  Applicant  holds  contract  carrier 
authority  under  MC  128616.  and  dual  opera- 
tions were  approved  In  110  M.C.C.  294.  If  a 
hearing  Is  deemed  necess.iry.  applicant  re- 
quests it  be  held  at  Topeka.  Kans..  or  Kansas 
City,  Mo. 

No.  MC  115162  (sub-No.  268).  filed 
April  5.  1973.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500.  Evergreen, 
.Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  <same  address  as  appli- 
cant • .  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
paneling  and  molding  from  Norfolk.  Va.. 
to  points  in  North  Carolina,  South  Caro- 
lina, and  Georgia 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed  neces- 
.•iary,  applicant  requests  It  be  held  at  Mem- 
phis, Tenn  .  or  Wa.shlngton.  D.C. 

No.  MC  115162  (sub-No.  269),  filed 
April  5.  1973.  Applicant:  POOLE  TRUCK 
LINE.  INC..  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 


cant ) .  Authority  sought  to  operate  as  a, 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Moldings, 
from  Covington,  Tenn.,  to  points  in  Ala- 
bama, Connecticut,  Delaware.  Florida, 
Georgia,  Louisiana,  Maine,  Maryland, 
Massachusetts.  New  Hampshire,  New 
Jer.sey.  New  York.  North  Carolina,  Perm- 
sylvania,  Rhode  Island,  South  Carolina, 
Virginia,  West  Virginia,  Vermont,  and 
the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lt.s  exlst- 
Uig  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  11  be  held  at  Mem- 
phis, Tenn.,  or  Washlngron,  DC. 

No.  MC  115162  (sub-No.  270),  filed 
April  6,  1973.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Evergreen. 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
composition  board,  molding,  and  acces- 
sories used  in  the  installation  thereof, 
from  the  plantsite  of  Evans  Products  Co., 
at  or  near  Chesapeake,  Va.,  to  points  in 
North  Carolina  and  South  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is-  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis, 
Tenn.,  or  Washington,  D.C. 

No.  MC  116073  (sub-No.  252)  (correc- 
tion*, filed  February  20.  1973.  published 
in  the  Federal  Register  issue  of  April  26, 
1973.  and  republished,  as  corrected,  this 
i.ssue.  Aiyplicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC..  1825  Main 
Avenue.  P.O.  Box  919,  Moorhead,  Minn. 
56560.  Applicant's  representative:  Robert 
G.  Te.ssar,  1819  Fourth  Avenue  South. 
Moorhead.  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motorhomes.  from  points  in  Los 
Angeles,  Sutter,  Yuba,  Riverside,  and 
Tulare  Coimties,  Calif.,  Polk  County, 
Fla.,  Thomas,  and  Schley  Counties,  Ga.; 
Adams  County,  Ind.;  Lapeer  and  Sanilac 
Counties  Mich.;  Madison  County,  N.Y. ; 
Marion  Comity.  Oreg. ;  Tarrant,  Grayson, 
and  Johnson  Counties,  Tex.;  Box  Elder 
County,  Utah,  and  Yakima  Coimty, 
Wa.sh..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — The  purpose  of  this  republication 
Is  to  correctly  indicate  that  appTlcant  seeks 
authority  from  the  above-named  counties,  to 
points  in  the  United  States  (except  Alaska 
and  Hawaii),  In  lieu  of  a  between  counties 
movement  which  was  Inadvertantly  ps^yl- 
ously  published  in  error.  Applicant  stalls 
that  the  requested  authority  cannot  or  wAl 
not  be  tacked  with  Its  existing  authority.  If 
a  hcarinp  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111.,  or  Kansas 
City.  Kans. 

No.  MC  116119  (sub-No.  24)  (Correc- 
tion) .  filed  Februar>'  1,  1973.  published  in 
Federal  Register  i.s.sue  of  March  22,  1973, 
and  republished  as  corrected  this  issue. 
Applicant:  JOHN  F.  HARRIS,  doing 
business  as  HOG  AN  S  TRANSFER  & 
STORAGE  CO..  1122  South  Davis  Ave- 
nue, Elkins,  W.  Va.  Applicant's  repre- 
sentative: Steven  L.  Weiman,  suite  501, 


1730  M  Street  NW.,  Washington.  DC. 
20036.  Autfnority  sought  to  operate  as  a 
contract Jkarrier ,  by  motor  vehicle,  over 
irregjiiar  routes,  transporting:  New  fur- 
niture and  finished  wood  panels,  from 
Elkins,  W.  Va..  to  points  in  New  Jersey 
and  New  York  and  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution thereof  from  points  in  New 
Jersey  and  New  York  to  Elkins.  W.  Va., 
under  contract  with  Elkins  Industries, 
Inc. 

Note. — The  purpose  of  this  republication 
Is  to  show  applicant  proposes  to  operate  as  a 
contract  carrier  rather  than  as  a  common 
carrier,  which  was  shown  in  error  in  previ- 
ous publication.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  116487  (sub-No.  9'.  filed 
March  5.  1973.  Applicant:  SULLU'ANS 
MOTOR  DELRTIRY.  INC..  711  South 
First  Street,  Milwaukee,  Wis.  53204.  -Ap- 
plicant's representative:  Richard  W. 
Darrow  (.same  address  as  applicant'  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  papers, 
records,  audit,  and  accounting  media  of 
all  kinds,  between  Milwaukee.  Wis..  0:1 
the  one  hand,  and,  on  the  other,  points 
in  Boone,  Cook,  Du  Page.  Lake,  McHenry. 
and  Wijmebago  Counties,  111.,  under  con- 
tract with  A.  O.  Smith  Corp. 

Note. — Applicant  holds  comomn  carrier 
authority  under  MC  99284  (sub-No.  3), 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Milwaukee,  Wis. 

No.  MC  117095  (.sub-No.  H.  filed 
March  12.  1973.  Applicant:  MERVIN  E. 
WEAVER,  P.O.  Box  84,  Terre  Hill. 
Pa.  17581.  Applicant's  representative: 
Charles  E.  Creager.  suite  523.  816  Easley 
Street,  Silver  Spring.  Md.  20910.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  and 
crushed  limestone,  stone,  sand,  asphalt 
mix.  and  bituminous  concrete,  between 
points  in  Lancaster  County,  Pa.,  and 
points  in  Kent.  Calvert.  Queen  Anncs, 
Charles,  Talbot,  Cecil,  Dorchester.  St. 
Mary's.  Somerset.  Wicomico,  and 
Worcester  Counties,  Md.:  Salem.  Atlan- 
tic, Cape  May,  and  Camden  Counties, 
N.J.;  Virginia,  on  and  east  of  Interstate 
Highway  95;  and  Delaware. 

Note. — Applicant  states  that  the  requested 
authcylty  can  be  tacked  with  its  existing 
authority  at  polnt,s  in  Lancaster  County.  Pa.. 
to  points  in  Maryland.  Persons  interested  'I 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  rc- 
qtiests  it   be  held  at  Washington.  DC. 

No.  MC  117574  (sub-No.  226).  filed 
February  22.  1973.  Applicant:  DAILY 
EXPRESS,  INC..  P.O.  Box  39,  Carlisle, 
Pa.  17013.  Applicants  representative: 
James  W.  Hagar.  100  Pine  Street.  P.O. 
Box  1166,  Harrisburg.  Pa.  17108.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sewage,  water,  and 
refuse  treatment  systems,  the  transpor- 
tation of  which  because  of  size  or  weight 
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require  the  use  of  special  equipment,  and 
tools,  materials,  and  supplies  used  in 
connection  with  the  erection  and  con- 
struction of  sewage,  water,  and  refuse 
treatment  systems  (except  commodities 
in  bulk' ,  between  Baltimore,  Md.,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  in  and  east  of  Minne- 
sota. Iowa.  Missouri,  Arkansas,  and 
Louisiana. 

Note — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  its  authority  in  No. 
MC-117574  (sub-No.  182)  between  points  in 
the  United  States  In  and  east  of  Ohio.  Vlr- 
gl'.Ua.  and  West  Virginia,  on  the  one  hand, 
and.  on  the  other,  points  In  the  balance  of 
the  United  States.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  117574  i  sub-No.  227).  filed 
March  8.  1973.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  Carlisle.  Pa. 
17013.  Applicant's  representative:  James 
W  Hagar.  P.O.  Box  1166,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mechani- 
cal lifting  equipment  and  attachments 
and  parts  for  mechanial  lifting  equip- 
ment, between  Fulton  County,  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  In 
and  east  of  Minnesota.  Iowa,  Missouri. 
Arkansas,  and  Louisiana. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
wi'I  be  tacked  to  any  authority  it  presently 
holds.  Applicant  further  states  that  its  sub- 
Nos.  56.  57.  69.  87,  124.  and  161  authorize 
the  transp>ortation  of  similar  commodities 
and  will  be  tacked.  Inter  alia,  with  the  au- 
thority sought  herein.  Persons  interested  in 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington.  DC. 

No.  MC  117730  (sub-No.  14',  filed 
March  26,  1973.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC..  Route  47. 
Huntley.  111.  60142.  Applicant's  repre- 
sentative: Frank  J.  Belline,  McDonald's 
Plaza.  Oak  Brook,  111.  60521.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Resin-coated  sand  and  in- 
dustrial sand,  from  Bridgman.  Mich.,  to 
Dayton.  Defiance,  and  Sidney.  Ohio; 
Warsaw.  Muncie,  and  La  Porte,  Ind.: 
Whitewater  and  Waukesha.  Wis.;  and 
Belvidere.  111. 

Note — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Mi  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  ni  .  or  Washington.  DC. 

No  MC  117730  (sub-No.  15 ».  filed 
March  26,  1973.  Applicant:  KOUBENEC 
MOTOR  SERVICE,  INC.,  Route  47 
Huntley.  111.  60142.  Applicant's  repre- 
sentative: Frank  J.  Belline,  McDonald's 
Plaza.  Oak  Brook.  111.  60521.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Industrial  sand  and  resin- 
coated  sand,  (1»  from  Bridgman,  Mich^ 
to  points  In  Indiana,  Illinois,  Iowa,  Wis- 
consin, Kentucky,  and   Ohio,   and    (2j 


from  Hanover,  Wis.,  to  points  In  Indiana, 
Illinois,  Iowa,  Michigan,  Ohio,  and  Ken- 
tucky. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  111  ,  or  Washington.  DC. 

No.  MC  117765  (sub-No.  160  >.  filed 
March  26.  1973.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  North- 
west Fifth,  Oklahoma  City.  Okla.  73107. 
Applicant's  representative:  R.  E.  Hagan 
( same  address  as  applicant » .  Authority 
sought  to  operate  as  a  comm^on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpets,  carpeting,  and 
carpet  pads,  from  Anadarko.  Davis,  and 
Pawhuska,  Okla.,  to  points  in  Alabama. 
Kentucky,  Michigan,  Mississippi,  New 
Mexico,  and  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Oklahoma 
City.  Okla. 

No.  MC  118263  (sub-No.  52  >,  filed 
March  16.  1973.  Applicant:  COLDWAY 
CARRIERS.  INC..  P.O.  Box  38,  Clarks- 
ville.  Ind.  47130.  Applicants  representa- 
tive: George  M.  Catlett.  703-706  McClure 
Building,  Frankfort,  Ky.  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ili  Foodstuffs 
(except  hides  or  commodities  in  bulk) 
from  the  plantsite  and  or  warehouse 
facilities  utilized  by  Geo.  A.  Hormel  & 
Co.,  located  at  or  near  Beloit,  Wis.,  to 
points  in  Illinois,  Ohio.  Tennessee.  Indi- 
ana. West  Virginia.  Missouri.  Michigan, 
and  Kentucky,  restricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  States:  and  (2)  meat,  meat 
products,  meat  byproducts,  foodstuffs, 
cannitig  plant  materials,  equipment,  and 
supplies  (e.xcept  hides  or  commodities 
in  bulk',  from  points  in  Illinois,  Ohio. 
Indiana.  Missouri,  and  Michigan  to  the 
plant.^iite  and  or  warehouse  facilities 
utilized  by  Geo.  A.  Hormel  &  Co.  located 
at  or  near  Beloit.  Wis.,  restricted  to 
traffic  originating  at  the  named  origins 
and  destined  to  the  named  destination. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Louisville, 
Ky.,  or  Chicago,  111. 

No.  MC  118288  (sub-No.  41  >,  filed 
April  2.  1973.  Applicant:  STEPHEN  F. 
FROST.  14750  Boyle  Avenue.  Fontana, 
Calif.  92335.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates." 61  M.C.C.  209  and  766,  from 
Scottsbluff  and  Gering,  Nebr.,  to  points 
in  Montana. 

Note  —Applicant  states  that  the  requested 
authority  could  be  tacked  at  Billings.  Mont., 
however  there  Is  no  present  Intention  to  do 
so.  If  a  hearing  is  deemed  necessary,  appU- 
cant  requests  it  be  held  at  Chicago,  111. 


No.  MC  118831  <sub-No.  96).  filed 
March  29.  1973.  Applicant:  CENTRAL 
TRANSPORT.  INC..  Box  5044.  High 
Point.  N.C.  27262.  Applicant's  repre- 
sentative: Richard  E.  Shaw  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  synthetic  plastic  granules  or 
pellets,  in  bulk,  from  points  in  Darlington 
County.  S.C..  to  points  in  North  Carolina. 

Note. — Common  control  was  approved  by 
the  Commission  in  MC-P-7867.  Applicant 
states  that  the  reqiiested  authority  cannot 
or  will  not  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  119099  (sub-No.  ID.  filed 
February  23.  1973.  Applicant:  BJORK- 
LUND  TRUCKING.  INC.,  First  Avenue 
NE.  and  Eighth  Street,  Buffalo.  Minn. 
55313.  Applicants  representative:  Frank 
A.  Dvorak,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Building,  roofing, 
and  in.<!ulation  materials  (except  iron 
and  steel  and  commodities  in  bulk '  and 
materials  used  in  the  manufacture,  in- 
stallation, and  distribution  thereof,  be- 
tween the  plantsites  and  warehouse  facil- 
ities of  Certain-teed  Products  Corp.  lo- 
cated in  Scott  County,  Minn.,  on  the  one 
hand.  and.  on  the  other,  points  in  Colo- 
rado. Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky.  Michigan.  Missouri.  Montana. 
Nebraska.  North  Dakota.  Ohio.  South 
Dakota.  Wisconsin,  and  Wyoming,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsites  and  warehou.se 
faf  ilities  of  Ccrtain-teed  Products  Corp. 
in  Scott  County.  Minn. 

Note. — -Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  119403  (sub-No.  5>.  filed 
March  12,  1973.  Applicant:  CONTRACT 
STEEL  CARRIERS.  INC.,  7500  West 
Chicago  Avenue,  Gary,  Ind.  46406.  Ap- 
plicant's representative:  Leonard  R. 
Kofkin.  39  South  La  Salle  Street.  Chi- 
caRO.  111.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nonferrous  metals,  plastic  articles, 
and  iron  and  steel  articles,  from  the 
plantsite  of  Joseph  T.  Ryerson  &  Son. 
Inc..  at  Chicago,  111.,  to  points  in  Iowa. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held   at  Chicago,  111. 

No.  MC  119656  (sub-No.  15).  filed 
March  29.  1973.  Applicant:  NORTH  EX- 
PRESS. INC..  219  East  Main  Street.  Win- 
amac.  Ind.  46996.  Applicant's  representa- 
tive: Donald  W.  Smith.  900  Circle  Tower. 
Indianapolis.  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Iron  and  steel  articles, 
from  Kokomo,  Ind.,  to  points  in  Illinois. 
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Michigan.  Ohio.  Kentucky.  Wisconsin, 
and  St.  Louis.  Mo.,  and  (2)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture of  iron  and  steel  articles,  from 
the  destination  points  in  (D  .^bove  to 
Kokomo,  Ind. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be  In- 
volved If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  119767  (sub-No.  300).  filed 
March  19.  1973.  Applicant:  BEAVER 
TRANSPORT  CO..  a  corporation.  P.O. 
Box  186.  Pleasant  Prairie.  Wis.  53158. 
Applicants  repre.sentative:  Fred  H. 
R'igge  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk)  and  advertising  matter,  display 
racks,  and  premiums  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
foodstuffs,  from  the  facilities  of  Ameri- 
can Home  Foods,  division  of  American 
Home  Products  Corp.  at  La  Porte.  Ind.. 
to  points  in  Kentucky. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  rf^quests  It  be  held  at 
Chicago.  111. 

No.  MC  119789  (sub-No.  157).  filed 
April  2,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O.  Box 
6188,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  ?hrricr. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Prepared  animal  food  (ex- 
cept in  bulk),  from  the  plantsite  and 
warehouse  facilities  of  Lipton  Pet  Foods. 
Inc.,  at  or  near  Golden  Meadow,  La., 
to  points  in  Ohio  and  Michigan,  and 
Pittsburgh  and  Belle  Vernon.  Pa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Us  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New  Orleans,  La.,  or  Dallas,  Tex. 

No.  MC  119934  (.sub-No.  192 »,  filed 
March  22.  1973.  Applicant:  ECOFF 
TRUCKING.  INC..  625  East  Broadway, 
FortvlUe,  Ind.  46040.  Applicant's  repre- 
sentative: Robert  W.  Loser  II.  1009 
Chamber  of  Commerce  Building.  Indi- 
anapolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime  and  cement,  from  points  in 
Blount  and  Shelby  Counties.  Ala.,  to 
points  in  Alabama,  Florida,  Georgia. 
Louisiana.  Mississippi.  North  Carolina. 
South  Carolina,  and  Tennessee.  Restric- 
tion: Tlie  operations  authorized  herein 
are  restricted  against  the  transportation 
of  lime,  in  bulk,  from  points  in  Shelby 
County.  Ala.,  to  points  in  Mississippi, 
Florida.Georgia  (except  Fulton  County, 
Ga  > .  Louisiana.  North  Carolina,  and 
South  Carolina. 

Note. — Applicant    holds    contract    carrier 
authority   under  MC    128161    and  sub-No.   1, 


therefore,  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Indianapolis.  Ind.,  or 
Washington,  D.C. 

No.  MC  121420  (sub-No.  5),  filed 
March  26.  1973.  Applicant:  DART 
TRUCKING  CO..  INC..  61  Railroad 
Street,  Canfleld.  Ohio  44406.  Applicant's 
representative:  Paul  F.  Beery.  88  East 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Limestone  and 
limestone  products,  insecticides,  herbi- 
cides, fungicides,  fertilizer,  and  fertilizer 
ingredients  and  materials,  and  iron-bear- 
ing agglomerates,  from  points  in  Law- 
rence County.  Pa.,  to  points  in  that  part 
of  Ohio  on  and  east  of  U.S.  Highway  23. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus. 
Ohio. 

No.  MC  123294  (sub-No.  30 >.  filed 
March  29.  1973.  Applicant:  WARSAW 
TRUCKING  CO..  INC..  1102  West  Wi- 
nona Avenue.  War.saw,  Ind.  46580.  Ap- 
plicants repiesentative:  Martin  J.  Leav- 
itt,  1800  Buhl  Building.  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Dry 
animal,  anirnal  and  poultry  feed,  dry  ani- 
mal and  poultry  mineral  mixtures:  ani- 
mal and  poultry  tonics,  animal  and  poul- 
try medicines,  and  animal  and  poultry 
iiisecticides.  (2)  livestock  and  poultry 
feeders  and  equipment,  and  (3»  adver- 
tising matter  related  to  such  products, 
from  Alpha,  111.,  to  points  in  Pennsyl- 
vania. North  Carolina,  South  Carolina, 
Michigan,  Ohio,  and  Indiana. 

KoTE. — Applicant  states  that  the  requested 
aumorlty  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessar>'.  applicant  requests41t  be  held  at 
Washington,  D.C.  or  Chicago.  111. 

No.  MC  123685  (sub-No.  16),  filed 
March  26.  1973.  Applicant:  PEOPLES 
CARTAGE.  INC..  8045  Navarre  Road 
SW..  Massillon.  Ohio  44656.  Applicant's 
representative:  James  W.  Muldoon,  50 
West  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products  used  in  agriculture,  water 
treatment,  food  processing,  wholesale 
grocen'.  and  institutional  supply  indus- 
tries, when  shipped  in  mixed  shipments 
with  salt  and  salt  products,  from  Ritt- 
man.  FairiJort.  and  Cleveland,  Ohio,  to 
points  in  Kentucky,  Pennsylvania,  Vir- 
ginia. West  Virginia.  New  York,  and  In- 
diana: and  (2)  from  Midland.  Mich.,  to 
points  in  Kentucky.  New  York.  Ohio, 
Pennsylvania,  and  West  Virginia. 

Note. — Applicant  states  that  Its  requested 
authority  could  be  Joined  with  Its  existing 
authority  In  sub-No.  4  but  it  has  no  present 
Intention  of  so  doing.  Persons  interested  in 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing   Is  deemed   necessary,  applicant  re- 


quests   it    be    held    at    Columbus,    Ohio,    or 
Washington.  D.C. 

No.  MC  123744  (sub-No.  10',  filed 
March  19.  1973.  Applicant:  BUTLER 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  88.  Woodland,  Pa.  16881.  Applicants 
representative:  Christian  V.  Graf,  407 
North  Front  Street,  ,Harrisburg,  Pa. 
17101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe, 
tubing,  conduit,  fittings  and  attachments 
thereof,  and  cable,  to  be  unloaded  by  me- 
chanical unloader  furnished  by  the  car- 
rier, from  Glen  Dale  'Marshall  County. 
W.  Va..  to  points  in  New  York.  New  Jer- 
sey. Pennsylvania.  Delaware,  District  of 
Columbia.  Maryland,  Virginia,  Connecti- 
cut, Massachusetts.  Rhode  Island.  New 
Hampshire.  Vermont,  and  Maine. 

Note. — Applicant  states  that  tacking  would 
not  be  possible  with  any  of  its  presently 
certificated  authority.  However,  a  through 
service  to  points  in  the  Canadian  Provinces 
of  Ontario  and  Quebec  may  be  provided  con- 
sistent with  its  efforts  to  secure  appropriate 
Canadian  authority  In  the  future.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa.,  or  Washing- 
ton. DC. 

No.  MC  124211  (sub-No.  226'.  filed 
April  4,  1973.  Applicant:  HILT  TRUCK 
LINE.  INC..  P.O.  Box  988,  downtown 
station,  Omaha,  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  'same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  commoji  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Cellular  paper  products,  from 
the  plantsite  and  warehouse  facilities  of 
Celadyn,  a  division  of  Lancaster  Research 
&  Development  Corp.,  located  at  or  near 
Michigan  City,  Ind..  to  points  in  the 
United  States  (except  Alaska.  Hawaii,  Il- 
linois, Indiana,  Michigan.  Ohio,  and  Wis- 
consin ) ,  and  ( 2 )  confectionery,  from  Chi- 
cago, m.,  to  points  in  Oregon  and  Wash- 
ington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  124309  (sub-No.  9).  filed 
March  15.  1973.  Applicant:  ALPHIE  J. 
BOUSLEY.  Box  61A.  Route  3.  Armstrong 
Creek.  Wis.  54103.  Applicant's  represent- 
ative: William  C.  Dineen.  710  North 
Plankinton  Avenue,  Milwaukee.  Wis. 
53203.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Harduood 
flooring  systerns,  hardwood  flooring, 
lumber  and  lumber  products,  synthetic 
plastic  composition,  facing  or  floor  covers 
i7ig,  and  materials,  accessories,  and  sup- 
plis  used  in  the  installation  thereof;  and 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities named  above  (except  commodi- 
ties in  bulk)  between  White  Lake.  Wis., 
and  Ishpeming.  Mich  .  on  the  one  hand, 
and,  on  the  other,  points  in  Washington. 
Oregon.  California.  Nevada.  Idaho,  Utah. 
Alaska,  Arizona,  Montana,  Wyoming. 
Colorado.  New  Mexico.  North  Dakota, 
South  Dakota.  Nebraska,  Texas,  Kansas, 
and    Oklahoma,    under    contract    with 
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Robbins  Flooring  Co..  Division  of  Cook 
Industries.  Inc. 

Note  — If  a  hearing:  Is  deemed  necessary 
applicant  requests  It  be  held  at  Milwaukee, 
Wis. 

No.  MC  124327  (sub-No.  ID.  filed 
April  5.  1973.  Applicant:  COASTAL 
CONTRACT  CARRIER  CORP..  Box  261, 
Selmer.  Tenn.  38375.  Applicant's  repre- 
sentative: R.  Connor  Wiggins.  Jr.,  100 
North  Main  Building.  Suite  909.  Mem- 
phis. Tenn.  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: il»  Metal  siding  and  roofing,  and 
component  parts,  accessories,  and  mater- 
ials thereof  for  mobile  homes,  modular  or 
assembled  buildings  and  recreational  ve- 
hicles, metal  sheets  and  slabs  and  pallets 
and  ram  carrying  equipment  from 
Peachtree  City.  Ga..  Ocala,  Fla  .  and 
Reidsville.  N.C.,  to  points  in  North 
Carolina.  Virginia.  Maryland.  South 
Carolina.  Florida,  Georgia,  Alabama. 
Mississippi,  and  Tennessee;  i2)  baled 
scrap  from  Peachtree  City,  Ga.,  Ocala, 
Fla .  and  Reidsville.  N.C..  to  Decatur. 
Ala.:  and  <3>  materials,  accessories, 
and  related  items  used  in  the  fabrication, 
distribution,  and  sale  of  commodities  in 
( 1 1  above,  from  Decatur.  Ala.,  to  Peach- 
tree  City,  Ga..  Ocala.  Fla..  and  Reids- 
ville. N.C.,  under  contract  with  Amax 
Aluminum  Mill  Products.  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta.  Ga.. 
or  NashvUle.  Tenn. 

No.  MC  124692  isub-No.  107'.  filed 
March  12.  1973.  Applicant;  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
1447.  Mi.ssoula.  Mont.  59801.  Applicant's 
representative:  Gene  P.  Johnson.  425 
Gate  City  Building.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes.  tran.sporting:  Magnesium 
ingots,  from  Rowley.  Utah,  to  points  in 
the  United  States  'except  Alaska  and 
Hawaii  • . 

Note. — Common  control  ma^be  involved. 
Applicant  states  that  the  requested  author- 
uy  cannot  be  tacked  w  ith  its  existing  author- 
ity. If  a  hearing  is  dewhied  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  124796  <sub-No.  105'.  filed 
March  9.  1973.  Applicant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenue.  P.O.  Box 
1257.  City  of  Industrj-.  Calif.  91749.  Ap- 
plicanfs  representative:  J.  Max  Harding. 
P.O  Box  82028.  Lincoln.  Nebr.  68501.  Au- 
thority .«;ought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <li  Automotive 
parts  and  accessories,  automotive  lacks. 
cranes  (not  self -propelled  > .  hand,  elec- 
tric, and  pneumatic  tools,  advertising 
matter,  premium'^,  racks,  display  cases. 
and  signs,  from  the  plantsites  and  ware- 
house facilities  of  Walker  Manufacturing 
Co  .  Division  of  Tenneco.  Inc..  at  or  near 
Newark.  Ohio,  to  points  in  the  United 
Slates  I  except  Alaska  and  Hawaii  • ;  and 
•  2 1  returned  shipments  and  materials, 
equipment,   and   supplies,    used    in    the 


manufacture,  sale,  and  distribution  of 
the  commodities  specified  in  <  1  >  above, 
from  the  destination  areas  in  (1 )  above, 
to  the  plantsites  and  warehouse  facili- 
ties of  Walker  Manufacturing  Co..  Divi- 
sion of  Tenneco.  Inc..  at  or  near  Newark, 
Ohio,  restricted  in  H)  and  (2>  above 
again.st  the  transportation  of  commodi- 
ties in  bulk  and  those  which  by  reason 
of  size  or  weight,  require  the  use  of  spe- 
cial equipment,  imder  a  continuing  con- 
tract, or  contracts,  in  <  1 )  and  i2'  above 
with  Tenneco.  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  lU.,  or  Wash- 
ington, DC. 

No.  MC  125433  (sub-No.  41),  filed 
March  26.  1973.  Applicant:  F-B  TRUCK 
LINE  CO..  a  corporation.  1891  West  2100 
South.  Salt  Lake  City,  Utah  84L19.  Ap- 
plicant's repi-esentative :  David  J.  Lister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Commodities,  which 
by  reason  of  size  or  weight,  require  spe- 
cial handling  or  the  use  of  special  equip- 
ment and  commodities  which  do  not  re- 
quue  special  handling  or  the  lise  of  spe- 
cial equipment  when  moving  in  the  same 
shipment  on  the  same  bill  of  lading  as 
commodities  which  by  reason  of  size  or 
weight  require  special  handling  or  the 
use  of  special  equipment;  (2)  self-pro- 
pelled articles,  transported  on  trailers, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith: 
(3>  iron  and  steel  articles  as  described  in 
appendix  V  to  the  Commission's  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. Ex  parte.  MC-45.  61  M.C.C.  209 
and  766;  (4'  pipe  (other  than  iron  and 
steel',  together  with  fittings;  and  (5) 
construction  materials,  between  points 
in  California. 

Note — Common  control  may  he  Involved. 
Applicant  states  that  the  requested  author- 
ity could  be  tacked  with  the  authority  it 
seeks  to  acquix^n  MC  F-11376  at  a  common 
point  in  nort/ern  California  and  serve  points 
in  Oregon  and  Washington.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Los  Angeles  or  San  Francisco,  Calif. 

No.  MC  125433  (sub-No.  42).  filed 
March  30.  1973.  Applicant:  F-B  TRUCK 
LINE  CO..  a  corporation.  1891  West  2100 
South.  Salt  Lake  City,  Utah  84119.  Ap- 
plicant's representative:  David  J.  Lister 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Mobile  homes,  motor 
homes,  campers,  and  recreational  ve- 
liiclcs:  and  (2)  materials  and  supplies 
utihzed  in  the  manufacture  of  mobile 
homes,  motor  homes,  campers,  and  rec- 
reational vehicles,  between  points  in 
Oregon.  Washington.  Idaho.  California. 
Montana.  Utah.  Wyoming.  Nevada.  Ari- 
zona, and  Colorado. 

Noir  — Common  control  may  be  involved. 
Applicant  Slates  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Salt  Lake  City.  Utah; 
Boi.ie  Idaho,  or  Reno,  Nev. 


No.  MC  125433  (sub-No.  43'.  filed 
April  2.  1973.  Applicant:  F-B  TRUCK 
LINE  CO.,  a  corporation.  1891  West  2100 
South.  Salt  Lake  City,  Utah  84119.  Ap- 
plicant's representative:  David  J.  Lister 
(same  address  as  appHcant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Industrial  fluorescent 
lighting  fixtures  and  parts  thereof  and 
medical  electrical  appliances  and  parts 
thereof,  from  the  plantsite  of  Keene 
Corp..  Sunbeam  Lighting  Division,  at  Los 
Angeles,  Calif.,  to  points  in  Oregon, 
Washington.  Montana.  Idaho.  Utah. 
Nevada.  Arizona.  New  Mexico.  Colorado. 
Wyoming,  and  California. 

Notes. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Los  Angeles, 
Calif, 

No.  MC  126278  (sub-No.  12',  filed 
March  26.  laM.  Applicant:  PRIGIDWAY 
CARTAGE  CO^.  a  corporation.  4500  West 
44th  Place,  Chicago.  HI.  60632.  Apph- 
cant's  representative:  William  J.  Boyd, 
29  South  La  Salle  Street,  Chicago,  ill, 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foodstuffs 
a7id  nonedible  foods,  when  moving  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Bettendorf.  Iowa,  to 
points  in  Missouri,  Illinois.  Wisconsin. 
Indiana,  Kentucky,  Ohio,  and  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  127278  (sub-No.  2)  (correc- 
tion I ,  filed  March  14,  1973,  published  in 
the  Federal  Register  issue  of  April  26. 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  PACIFIC  VAN  L 
STORAGE  CO..  INC..  1415  West  Tor- 
lance  Boulevard,  Torrance,  Calif.  90501. 
Applicant's  representative:  Ernest  D. 
Salm,  8179  Havasu  Circle,  Buena  Park, 
CaUf.  90621.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
\ehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  restricted  to 
the  transpKjrtation  of  trafl&c  liaving  a 
prior  or  subsequent  movement  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic, between  points  in  El  Dorado.  Placer, 
Sacramento.  San  Joaquin.  Solano.  Sut- 
ter, and  Yolo  Counties.  Calif. 

Note  — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  t>e  tacked 
with  its  existing  authority.  The  purpose  of 
this  republication  is  to  give  the  territorial 
description  which  was  inadvertently  omitted 
in  previous  publication.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Los  Angeles.  Calif. 

No.  MC  127527  (sub-No.  14'.  filed 
March    18,    1973.   Applicant:    CARL   W. 
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REAGAN,  doing  business  as  SOUTH- 
EAST TRUCKING  CO..  8372  C.H.  18 
East,  R.F.D.  No.  6.  Ravenna,  Ohio  44266. 
Applicant's  representative:  Robert  N. 
Krier.  88  East  Broad  Street,  suite  1680. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Conduit  and  other  pipe  (except  iron 
and  steel  and  attachments,  partf  and 
fittings  therefor  from  the  plantsite  of 
Plintkote  Building  Products  Group.  Pipe 
Products  Division  located  at  or  near  Ra- 
venna. Ohio,  in  Rootstown  Township, 
Portage  Coimty,  Ohio,  to  points  in  Dela- 
ware, Michigan,  Maryland.  New  Jersey, 
New  York,  Pennsylvania,  West  Virginia, 
the  District  of  Columbia,  Virginia,  Ken- 
tucky, Illinois,  Wisconsin,  and  Indiana; 
and  damage  or  rejected  shipments  on  re- 
turn, under  a  continuing  contract  with 
Flintkote  Building  Products  Group. 
Pipe  Products  Division. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Cleve- 
land or  Columbus.  Ohio,  or  Washington.  DC. 

No.  MC  127834  (sub-No.  88),  filed 
March  19.  1973.  Applicant:  CHEROKEE 
HAULING  &  RIGGING.  INC..  540-42 
Merritt  Avenue.  Nashville,  Tenn.  37203. 
Applicant's  representative:  M.  Bryan 
Stanley  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, from  Butler  and  Springfield,  Pa.,  to 
points  in  Virginia.  North  Carolina,  Geor- 
gia. Alabama.  Mississippi,  and  Tennessee, 
restricted  to  traffic  being  moved  for  the 
account  of  Keystone  Tublar  Service  Corp. 
and  or  their  customers. 

Note — i4ppllcant  states  ihat  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  Indicates  that  It  has  no  pres- 
ent Intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons  In- 
terested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Nashville, 
Tenn  ,  or  Washington,  DC. 

No.  MC  128075  (sub-No,  26),  filed 
March  9.  1973.  Applicant:  LEON  JOHN- 
SRUD.  757  Second  Street  West  P.O.  Box 
447,  Cresco.  Iowa  52136,  Applicant's  rep- 
resentative: Val,  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  d) 
Foodstuffs  (except  hides  or  commodities 
in  bulk )  from  the  plantsite  and  or  ware- 
house facilities  utilized  by  Geo.  A.  Hormel 
&  Co,  at  or  near  Beloit,  Wis.,  to  points  In 
Minnesota.  North  Dakota.  South  Dakota, 
Nebraska,  Kaitsas,  Oklahoma,  Iowa,  Mis- 
souri, Dlinois,  Michigan,  Indiana,  Ohio, 
Kentucky,  New  York,  Permsylvania,  Lou- 
isiana, Arkansas,  Alabama,  Georgia,  Mis- 
sissippi, Tennessee,  Vermont.  New  Hamp- 
shire, Maine,  Massachusetts,  Rhode  Is- 
land, Connecticut,  Maryland,  New  Jersey, 
Delaware,  West  Virginia,  Virginia,  North 
Carolina,  South  Carolina,  and  the  Dis- 
trict of  Columbia,  restricted  to  traflBc 
originating  at  named  origin  and  des- 
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lined  to  named  States,  and  (2)  meat, 
meat  products,  meat  byproducts,  food- 
stuffs, canning  plant  materials,  equip- 
ment, and  supplies  (except  hides  or  com- 
modities in  bulk)  from  points  in  Min- 
nesota. North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  Iowa,  Mis- 
souri, niinois,  Michigan,  Indiana.  Ohio, 
New  York,  Pennsylvania,  New  Jersey, 
Louisiana,  Arkansas.  Mississippi.  Ala- 
bama, and  Georgia  to  the  plantsite  and/ 
or  warehouse  facilities  utilized  by  Geo. 
A.  Hormel  &  Co.,  at  or  near  Beloit,  Wis., 
restricted  to  traffic  originating  at 
named  origins  and  destined  to  named 
destination. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  128527  (sub-No.  38),  filed 
March  30,  1973.  Applicant:  MAY 
TRUCKING  CO..  a  corporation,  P.O.  Box 
398,  Payette,  Idaho  83661.  Applicant's 
representative:  John  K.  Gatchel,  P.O. 
Box  195.  Payette,  Idaho  83661.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment,  and 
supplies  used  in  the  manufacture  of  mo- 
bile homes,  motor  homes,  recreational 
lyehicles.  and  campers,  between  p>oints  in 
California  on  the  one  hand.  and.  on  the 
other,  points  in  Ada.  Canyon,  Washing- 
ton, and  Payette  Counties,  Idaho. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boise,  Idaho. 

No.  MC  128669  (sub-No.  5).  filed 
March  14,  1973.  Applicant:  A.  E. 
MORRIS.  Route  3.  Virgilina.  Va.  24598. 
Applicant's  representative:  A.  E.  Morris 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  cormnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpwrting :  (1)  Crushed  stones,  from 
the  Trego  Quarry  at  or  near  Skippers. 
Va.,  to  points  in  Halifax,  Northampton, 
and  Hertford  Counties.  N.C.;  and  (2) 
premixed  asphalt,  liquid  asphalt,  and 
crushed  stone,  from  the  Trego  Quarry  at 
or  near  Skippers.  Va..  to  points  in  Rock- 
ingham, Caswell,  Person,  Granville, 
Vance,  Wanen,  Halifax.  Northampton, 
Hertford,  and  Gates  Counties,  N.C. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Roanoke, 
Va  .  or  Washington.  DC. 

No.  MC  128951  (sub-No.  6),  filed 
March  12,  1973.  Applicant:  ROBERT  H. 
DITTRICH,  doing  business  as  BOB 
DITTRICH  TRUCKING,  312  North 
Garden  Street,  New  Ulm,  Minn.  56073. 
Applicant's  representative:  Charles  E. 
Nieman.  1160  Northwestern  Bank  Build- 
ing. Minneapolis.  Miiui.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpoiling :  Refrigerator  door  gaskets, 
from  New  Ulm,  Minn.,  to  Galcsburg,  111. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  U  de«meU  necessary. 
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applicant  requests  it  be  held  at  Minneapolis 
or  St.  Paul,  Minn. 

No.  MC  129159  (sub-No.  3).  filed 
April  2,  1973.  AppUcant:  A.  T.  PINTO, 
INC.,  3320  South  Third  Street,  Phila- 
delphia. Pa.  I  19148.  Applicant's  repre- 
sentative: V.  Baker  Smith.  2107  The 
Fidelity  Building.  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe 
conduit,  couplings,  aiid  accessories  neces- 
sary for  the  installation  thereof  (except 
commodities  in  bulk  > .  from  the  plantsite 
and  storage  facilities  of  Certain-Teed 
Products  Corp,  at  Ambler,  Pa.,  to  points 
in  Connecticut,  Delaware,  New  Hamp- 
shii-e.  New  Jersey,  New  'York,  Maryland. 
Maine,  Massachusetts,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Philadelphia. 
Pa. 

No.  MC  129600  (sub-No.  12).  filed 
March  27.  1973.  Applicant:  POLAR 
TRANSPORT,  INC.,  27  York  Avenue. 
Randolph,  Mass.  02368.  Applicant's  rep- 
resentative: Prank  J.  Weiner,  15  Court 
Square,  Boston.  Mass.  02108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Oleomargarine,  may- 
onnaise, salad  dressing,  sandwich 
spreads,  relish  spreads,  mustard,  cole- 
slaw dressing,  puddings,  table  sauces, 
vegetable  oil.  and  shortening  (except  in 
bulk),  (a)  from  Atlanta.  Ga..  to  points 
in  Alabama.  Connecticut,  Delaware, 
Florida.  Louisiana.  Maine,  Maryland. 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey.  New  York. 
North  Carolina.  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee.  Ver- 
mont. Virginia,  and  the  District  of  Co- 
lumbia, and  itb)  from  Baltimore.  Md., 
to  points  in  Alabama,  Arizona.  Arkansas. 
California.  Colorado,  Connecticut,  Flor- 
ida, Georgia.  Idaho.  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maine.  Massachusetts,  Minnesota,  Mis- 
sissippi, Missouri.  Montana.  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey. 
New  Mexico,  New  York,  North  Carolina, 
North  Dakota,  Oklahoma,  Oregon.  Penn- 
sylvania, Rhode  Island.  South  Carolina. 
South  Dakota,  Tennessee.  Texas.  Utah, 

Vermont,  Virginia,  Washington,  West 
Virginia,  Wisconsin,  and  Wyoming,  and 

(2)  pallets,  packaging  materials,  and 
materials,  supplies,  and  ingredients  used 
in  the  manufacture  of  the  above- 
described  commodities,  from  the  above- 
described  destination  points  to  the 
above-described  origin  points,  restricted 
to  a  transportation  service  to  be  per- 
formed ynder  a  continuing  contract  with 
J.  H.  Filbert,  Inc.,  of  Baltimore,  Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Baltimore, 
Md..  or  Washington,  DC. 

No.  MC  129631  (sub-No.  32),  fUed 
March  6,  1973.  Applicant:  PACK 
TRANSPORT,  INC.,  3975  South  Second 
West  Street,  Salt  Lake  City,  Utah  84107, 
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Applicant's  representative:  Max  D. 
Eliason.  P  O.  Box  2602.  Salt  Lake  City, 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting:  (1> 
Lumber,  lumber  mill  products,  and  par- 
tichboard.  between  points  in  Nevada  on 
the  one  hand,  and,  on  the  other,  points 
in  Idaho.  Montana,  and  Utah;  (2»  wall- 
board,  between  points  In  Arizona.  Ne- 
vada, and  Idaho:  and  <3>  grating  ma- 
terials, from  poii.ts  in  Mohave  County. 
Ariz.,  to  points  in  Utah  and  Montana. 

Note  — .Applicant  also  holds  contract  car- 
rier authority  vinder  MC  101741.  therefore 
dual  operations  may  be  Involved.  Applicant 
spates  that  the  requested  authority  cannot 
or  will  not  be  tacked  with  its  existing  au- 
thority. If  a  hearlnt;  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  129631  (sub-No.  33).  filed 
March  26.  1973.  AppUcant:  PACK 
TRANSPORT.  INC  .  3975  South  Second 
West  Street.  Salt  Lake  City.  Utah  84107. 
Applicant's  representative:  Max  D.  Elia- 
son. PO.  Box  2602.  Salt  Lake  City.  Utah, 
84110.  Authority  sought  to  operate  as  a  \ 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board,  gypsum,  uallboard,  gypsum  prod- 
ucts, and  accessories  there/or,  from 
points  in  Sevier  County.  Utah,  to  points 
m  Oregon  and  Washington. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  holdj  contract  carrier 
authority  under  MC  101741,  therefore  dual 
operations  may  be  Involved  If  a  hearin;?  Ls 
deemed  necessary,  applicant  requests  it  be 
held  at  Salt  Lake  City.  Utah. 

No.  MC  133095  (sub-No.  46'.  filed 
March  27.  1973  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC  .  P.  O.  Box 
434,  Euless.^^.  76039.  Applicant's  repre- 
sentative: Hugh  T.  Matthews.  630  Fidel- 
ity Union  Tower.  Dalla.-.  Tex.  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vetiicle.  over  irregular 
routes,  transporting:  Plastic  materials, 
plastic  sheeting,  upholstery  material,  and 
plastic  coated  cloth,  from  points  in 
Massachusetts  to  points  in  Arkansas. 
California.  Louisiana.  Nebraska.  Kansas. 
Mi.ssouri.  Oklahoma.  Oregon,  Tennessee. 
Texas,  and  Washington. 

Nore  —Applicant  presently  has  pendln:; 
contract  carrier  authority  under  MC  136032, 
therefore  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  be  taicked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  133095  '.sub-No.  47',  filed 
April  4,  1973.  Applicant:  TEXAS  CONTI- 
NENTAL EXPRESS.  INC.,  P  O.  Box  434, 
Euless,  Tex.  76039.  Applicant's  represent- 
ative: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportinc;:  Body  fillers,  from 
Shre;vbury.  Mass..  to  points  in  Nebraska. 
Kansas.  Oklahoma,  Texas,  Louisiana, 
Arkansas,  and  Missouri. 

Note. — Applicant  has  pending  before  the 
CommUsion  a  contract  carrier  application  in 
No  MC  136032.  therefore  dual  operations  may 


be  involved  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applioant  requests  It  be  held  at 
Dallas. Tex. 

No.  MC  133119  ( sub-No.  17 >.  filed  April 
2,  1973.  AppUcant:  HEYL  TRUCK 
LINES  INC..  235  Mill  Street.  Akron.  Iowa 
51001.  Applicant's  representative:  A.  J. 
Swanson.  P.O.  Box  80806.  521  South  14tli 
Street.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Potatoes,  frozen,  and 
potato  products,  from  Grand  Forks.  N. 
Dak.,  to  points  in  Nebraska.  Iowa. 
Kansas.  Missouri.  Oklahoma.  Arkansas. 
Texas.  New  Mexico,  Arizona,  Colorado, 
Wyoming,  and  South  Dakota. 

Norr — .Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha. 
Nebr  .  Sioux  City.  Iowa,  or  Pargo.  N.  Dak. 

No.  MC  133491  (sub-No.  2).  filed 
March  13.  1973.  Applicant:  PETRO 
TRANSPORT.  INC..  7200  Inkster  Road, 
Taylor,  Mich.  48180.  Applicant's  repre- 
sentative: William  B.  Elmer.  21635  East 
Nine  Mile  Road,  St.  Clair  Shores.  Mich. 
48080.  Autliority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  ports  of  entry  on  the 
inteiTiational  boundar>-  line  between  the 
United  States  and  Canada  at  or  near 
Port  Huron,  Mich.,  to  points  in  the  Lower 
Peninsula  of  Michigan  on,  east,  and 
south  of  a  line  beginning  at  the  Michi- 
gan-Indiana State  line  and  extending 
along  U.S.  Highway  131  to  junction  In- 
terstate Highway  94,  thence  along  Inter- 
state Highway  94  to  junction  Michigan 
Highway  66.  thence  along  Michigan 
Highway  66  to  junction  Michigan  High- 
way 43.  thence  along  Michigan  High- 
way 43  to  Lansing,  thence  along  U.S. 
Highway  27  to  Mount  Pleasant,  thence 
along  Michigan  Highway  20  to  Midland, 
thence  along  U.S.  Highway  10  to  Bay 
City,  thence  along  Michigan  Highway  13 
to  junction  Michigran  Highway  247, 
thence  along  Michigan  Highway  247  to 
the  western  shore  of  Saginaw  Bay,  under 
a  continuing  contract  with  Petro  Prod- 
ucts. Inc.,  of  Taylor,  Mich. 

Note— If  a  hearing  Is  deemed  necessary. 
appUccant  requests  it  be  held  at  Lansing  or 
Detroit.  Mich. 

No  MC  134096  <sub-No.  3>.  filed 
April  2,  1973.  Applicant:  TROPICANA 
TRANSPORTATION  CORP.,  880  Elston 
Street.  Rahway,  N.J.  06065.  Applicant 
repre.sentative:  Robert  G.  Powers.  P.O. 
Box  338.  Bradenton.  Pla.  33505.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  products 
'except  in  bulk)  and  canned  and  bottled 
nonalcoholic  beverages  and  beverage 
concentrates,  from  the  plantsite  and 
warehouse  facilities  of  Tropicana  Prod- 
ucts. Inc..  in  St.Lucie  and  Mantee  Coun- 
ties. Fla..  to  points  in  Wajshington.  Ore- 
gon, California,  Nevada,  Utah,  Arizona. 
Colorado.    New    Mexico,    and    those    in 


Texa^  on  and  west  of  U.S.  Highway  83. 
laider  a  continuing  contract  with  Tropi- 
cana Products.  Inc, 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tampa  or 

Miami,  Pla. 

No.  MC  134238  (sub-No.  5).  filed 
March  29,  1973.  Applicant:  GENES  INC.. 
10115  Brookville  Salem  Road.  Clayton, 
Ohio  45315.  Apphcanfs  representative: 
Robert  W.  Loser,  1009  Chamber  of  Com- 
merce Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  oiJerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Ice  cream 
novelties,  ice  cream,  and  water  ices,  in 
refrigerated  vehicles,  from  Elizabeth- 
town,  Ky.,  Toledo  and  Columbus.  Ohio. 
Marietta.  Ga.,  and  St.  Louis,  Mo.,  to  the 
Kroger  Co.  dairy  and  warehouse  facilities 
at  Indianapolis.  Ind.;  and  (2)  fruit  juice, 
natural  and  artificial,  including  blends 
thereof,  from  Lansing,  Mich.,  to  the 
Kroger  Co.  plantsltes  and  warehouse 
facilities  located  at  Springdale.  Ohio,  and 
Indianapolis,  Ind..  under  a  continuing 
contract,  or  contracts,  with  the  Kroger 
Co. 

Note. — AppUcant  holds  a  motor  common 
carrier  certificate  in  No.  MC-133977  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Cincinnati, 
Ohio.  Indianapolis.  Ind..  or  Washington.  DC. 

No.  MC  134356  (sub-No.  4),  filed 
March  28.  1973.  Applicant:  GALE 
DELIVERY,  INC..  P.O.  Box  573,  Lyn- 
brook.  Long  Island,  N.Y.  11563.  Appli- 
cant's representative:  Maxwell  A.  Howell, 
1100  Investment  Building.  1511  K  Street 
NW.,  Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment » ,  between  New  York.  N.Y.,  and 
North  Bergen.  N.J.:  FYom  New  York  over 
Interstate  Hiphway  95  (George  Washing- 
ton Bridge'  to  junction  combined  U.S. 
Highways  1  and  9.  thence  over  combined 
U.S.  Highways  1  and  9  to  North  Bergen, 
and  return  over  the  same  routes,  serving 
all  intermediate  points.  Restriction :  Car- 
rier shall  not.  pursuant  to  the  irregular 
route  authority  contained  in  certificate 
No.  MC  134356  (sub-No.  2i  transport 
traffic  between  any  two  points  authorized 
herein  to  be  served  by  it  In  regular  route 
operation:  the  authority  granted  herein 
shall  not  be  severable  by  sale  or  other- 
wise from  the  irregular  route  authority 
in  certificate  No.  MC  134356  (sub-No.  2). 

Note. — Applicant  states  that  the  Instant 
application  Is  f^led  pursuant  to  the  Commis- 
sion's holding  In  Transportation  Activities, 
Brady  Transfer  t  Storage  Co.,  47  M.C.C.  23 
(1947).  operations  having  evolved  into  a 
regular  route  operation.  If  a  hearing  l.s 
deemed  necessary,  applicant  requests  it  be 
held  at  New  York.  N.Y. 

No.  MC  134387  (sub-No.  19)  (amend- 
ment >,  filed  February  12.  1973.  published 
in  the  Fedkkal  Register  issue  of 
March    22,    1973,    and    republished    as 
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amended  and  corrected,  this  Issue.  Ap- 
plicant: BLACKBURN  TRUCK  LINES, 
INC.,  4998  Branyon  Avenue,  South  Gate. 
Calif.  90280.  Applicant's  representative: 
David  P.  Christianson.  825  City  National 
Bank  Building.  606  South  Olive  Street, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle.-over  irregular  routes, 
transporting:  Empty  cans  and  can  ends, 
from  points  in  Washington,  to  points  in 
Arizona  and  California. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  authorizing  movements  from 
points  In  California  to  specified  points  In 
Arizona  and  Nevada.  The  purposes  of  this 
republication  are  to  indicate  that  applicant 
seeks  authority  to  the  additional  destina- 
tion State  of  Arizona,  and  also  to  Indicate 
the  tacking  possibilities.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Los  Angeles  or  San  FYanclsco.  Calif. 

No.  MC  134478  (.sub-No.  3).  filed  Feb- 
ruary 23.  1973.  AppUcant:  CONNOLLY 
CARTAGE  CORP..  1088  North  Snelling 
Avenue.  P.O.  Box  3660,  St.  Paid,  Minn. 
55101.  Applicant's  representative:  An- 
drew R.  Clark,  1000  First  National  Bank 
BuUding.  Minneapolis,  Minn.  55402.  Au- 
thority sought  to  operate  tis  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building,  roofing, 
and  insulation  7naterials  (except  iron  and 
steel  and  commodities  in  bulk>,  and 
materials  u.sed  in  the  manufacture,  in- 
stallation, and  distribution  thereof,  be- 
tween the  plantsites  and  warehouse  fa- 
cilities of  Certain-teed  Products  Corp., 
located  in  Scott  County,  Minn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missouri,  Montana, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  Wisconsin,  and  Wyoming,  re- 
stricted to  traffic  originating  at  or  des- 
tined to  the  plantsites  and  warehouse 
facilities  of  Ceitain-teed  Products  Corp.. 
in  Scott  County.  Minn. 

Note. — .Applicant  also  holds  temi>orary 
contract  carrier  authority  under  MC  135424 
(sub-No.  1).  therefore  dual  operations  and 
common  control  may  be  Involved.  Applicant 
states  that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Minneapolis,  Minn. 

No.  MC  134538  (sub-No.  1>,  filed  Feb- 
ruary 26.  1973.  Applicant:  JOHN  L. 
CLARK.  R.F.D.  No.  3,  Montpelier.  Ohio 
43543.  Applicant's  representative:  Wil- 
liam R.  White.  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  contained  in 
semi-type  trailers,  between  Montpelier, 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  Wood.  Lucas,  Erie,  Ottawa, 
Henry,  Sandusky,  Paulding,  and  'Van 
Wert  Counties.  Ohio;  points  in  Lagrange. 
Steuben,  Noble.  De  Kalb.  Allen,  and 
Whitley  Counties,  Ind.;  and  points  in 
Berrien,  Cass,  St.  Joseph,  Branch  Hills- 
dale, Lenawee,  Monroe,  Washtenaw, 
Jackson,  Calhoun.  Kalamazoo,  Van 
Buren,  Allegan.  Barry,  Eaton,  Ingham, 
Livingston,  Genesee,  Shiawasee,  Clinton, 


Ionia,  Kent.  Ottawa,  and  Muskegon 
Counties,  Mich.,  restriction:  Restricted 
to  the  transportation  of  piggyback  trail- 
ers loaded  or  empty,  having  an  immedi- 
ately prior  to  subsequent  movement  by 
rail. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  lead  docket 
under  MC  134538  authorizing  the  transporta- 
tion of  general  commodities  (with  the  usual 
exceptions)  and  motor  vehicles,  between 
Montpelier,  Ohio,  on  the  one  hand,  and,  on 
the  other  points  in  Williams.  Fulton,  and 
Definance  Counties,  Ohio  restricted  to  the 
transportation  of  shipments  having  an  im- 
mediately prior  or  subsequent  movement  by 
raU.  If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  either  Bryan, 
Toledo,  or  Columbus,  Ohio. 

No.  MC  134599  (sub-No.  76'.  filed 
March  14,  1973.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORP., 
P.O.  Box  748,  Salt  Lake  City,  Utah  84110. 
Applicant's  representative:  Richard  A. 
Peterson.  P.O.  Box  80806,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Crated 
office  furniture  and  parts  thereof,  and 
related  advertising,  sales,  and  promo- 
tional materials,  between  Grand  Rapids, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  in  California,  under  con- 
tract with  Steelcase,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah,  or  Lincoln,  Nebr. 

No.  MC  134734  (sub-No.  10',  filed 
March  29,  1973.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  Box  31,  Nor- 
folk, Nebr.  68701.  Applicant's  representa- 
tive: Lanny  N.  Fauss.  P.O.  Box  37096, 
Omaha.  Nebr.  68137.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cranberry  products  (except  in  bulk ) , 
from  Kenosha.  Wis.,  to  points  in  Texas, 
under  contract  with  Ocean  Spray  Cran- 
berries, Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee, 
Wis.,  or  Chicago,  111. 

No.  MC  134783  (sub-No.  3> ,  filed  March 
26,  1973.  Applicant:  DIRECT  SERVICE, 
INC.,  P.O,  Box  786,  Dimmitt  Highway, 
Plainview,  Tex.  79072.  Applicant's  repre- 
sentative: Charles  J.  Kimball.  2310  Colo- 
rado State  Bank  Building,  1600  Broad- 
way. Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC  209  and  766,  from 
the  plantsite  and  storage  facilities  of 
Prairieland  Packing  Corp.,  located  at  or 
near  Morton.  Tex.,  and  the  storage  facil- 
ities utilized  by  Prairieland  Packing 
Corp,,  at  or  near  Lubbock.  Tex.,  to  points 
in  the  United  States  (except  Alaska. 
Hawaii.  California,  Arizona,  New  Mexico, 
Colorado,  Utah,  Oregon,  and  Wash- 
ington) . 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Lubbock  or 
AmarlUo,  Tex. 

No.  MC  134793  (sub-No.  3 ) ,  filed  March 
19.  1973.  Applicant:  EDWIN  LINDEN, 
doing  business  as  EAST-WEST  REFRIG- 
ERATED FREIGHT  LINES.  30  South 
Stolp  Avenue.  Aurora,  111.  60504.  Appli- 
cant's representative:  E>onald  S.  MuUins, 
4704  West  Irving  Park  Road,  Chicago,  111. 
60641.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Adhe- 
sives,  adhesive  cement,  caulking  com- 
pounds, cleaning  and  polishing  com- 
pounds and  solutions,  einulsions  used  as 
a  mixing  material,  latex  solutioii,  mastic 
viatcrial;  sealing  primer,  solvents;  and 
(2)  equipment,  supplies,  and  tools  neces- 
sary for  the  application  of  the  commodi- 
ties in  ( 1 »  above,  restricted  against  the 
transportation  in  bulk,  from  the  plant- 
site  and  warehouse  facilities  of  Chicago 
Mastic  Co.,  subsidiary  of  United  States 
Gypsum  Co.  at  Chicago  and  Rosemont, 
111.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii ) ,  under  contract 
with  Chicago  Mastic  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111. 

No.  MC  135007  (sub-No.  28).  filed 
March  29,  1973.  AppUcant:  AMERICAN 
TRANSPORT,  INC.,  7850  P  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Frederick  J.  Coffman,  521 
South  14th  Street  (P.O  Box  80806). 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  finished  furniture,  from  a  point 
at  or  near  Cameron.  Tex.,  to  points  in 
Arkansas,  Colorado.  Iowa.  Kansas.  Lou- 
isiana. Missouri.  Nebraska,  New  Mexico, 
and  Oklahoma,  under  a  continuing  con- 
tract with  William  Volker  &  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex.,  or  San  Francisco.  Calif. 

No.  MC  135236  (sub-No.  5>,  filed 
March  19,  1973.  Applicant:  LOGAN 
TRUCKING,  INC.,  801  Erie  Avenue. 
Logansport,  Ind.  46947.  Applicant's  rep- 
resentative: Donald  W.  Smith.  900  Circle 
Tower,  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  Trenton,  N,J..  to  points  in  Minne- 
sota. Iowa.  Nebraska.  Kansas.  Missouri, 
Oklahoma.  Texas,  Tennessee.  Louisiana. 
Virginia,  and  West  Virginia. 

Note. —  Applicant  states  thnt  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Indianapolis,   Ind. 

No.  MC  135875  (sub-No.  3',  fUed 
April  5.  1973.  Applicant:  CLARENCE  R. 
BERGER.  651  80th  Avenue,  NE..  Mmne- 
apolis,  Minn.  55432.  Applicants  repre- 
sentative: Earl  Hacking,  503  11th  Ave- 
nue South,  Minneapolis,  Minn.  55415. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Malt  bever- 
ages,  in   containers,    from    Milwaukee. 
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Wis.,    to    Minneapolis    and    Stillwater. 
Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  MlnneapoIU 
or  St.  Paul.  MUin. 

No.  MC  136032  (sub-No.  D.  filed 
March  26.  1973.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434.  Euless.  Tex.  76039.  Applicants 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower.  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Auto  parts, 
from  Toledo,  Ohio,  and  Pinola.  Ind.,  to 
points  in  Minnesota.  Iowa,  Missouri, 
Arkansas.  Louisiana,  North  Dakota, 
South  Dakota,  Nebraska.  Kansas.  Okla- 
homa. Texas.  Montana,  Wyoming,  Colo- 
rado, New  Mexico,  Idaho,  Utah.  Arizona, 
Washington,  Oregon.  Nevada,  and  Cali- 
fornia, under  a  continuing  contact  with 
Questor  Corp. 

Note. — Applicant  holds  common  carrier 
authority  under  MC  133095  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas,  Te.x. 

No.  MC  136211  ( sub-No.  ll".  filed 
March  23.  1973.  Applicant:  MER- 
CHANTS HOME  DELIVERY  SERVICE. 
INC  .  210  St.  Man.s  Drive,  suite  G.  P.O. 
Box  5067.  Oxnard.  Calif.  93030.  Appli- 
cant's representative:  Robert  J.  Mild- 
felt.  600  Leininger  Building.  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  home  furnishings,  appliances. 
a7id  recreational  equipment,  between 
Cincinnati  <Sharonville> ,  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
Indiana  and  Kentucky  bounded  by  a 
line  beginning  at  the  junction  of  the 
Indiana-Ohio  boundary-  and  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  its  junction  with  Inter- 
state Highway  65.  thence  along  Inter- 
state Highway  65  to  its  junction  with 
Interstate  Highway  64  at  or  near  the 
Indiana-Kentucky  boundary,  thence 
along  Interstate  Highway  64  to  its  junc- 
tion with  Kentucky  State  Highway  11, 
thence  along  Kentucky  State  Highway 
11  to  its  junction  with  the  Kentucky- 
Ohio  boundary,  including  points  and 
their  commercial  zones  located*on  tlie 
highways  and  boundaries  indicated,  re- 
stricted against  the  transportation  of 
shipments  to  retail  or  commercial  en- 
terprises, under  a  continuing  contract  or 
contracts  with  Wickes  Furniture,  divi- 
sion of  the  Wickes  Corp. 

NoTB. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus 
or    Cincinnati,   Ohio,   or   Louisville.   Ky. 

No.  MC  136343  i  sub-No.  10',  filed 
March  30,  1973.  Applicant:  MILTON 
TRANSPORTATION.  INC..  P.O.  Box  207. 
Milton,  Pa.  17847.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paradichloroben- 
zene,  insecticides   wther  than  agricul- 


tural) and  naphthalerie  (except  com- 
modities in  bulk),  between  the  facilities 
of  Standard  Chlorine  Chemical  Co.,  Inc., 
at  Kearny,  N.J.,  and  Boston  and  Wobum, 
Mass, 

Note, — Common  control  may  be  Involved. 
Applicant  states  that  the  reqviested  au- 
thority cannot  or  will  not  be  tacked  with 
Its  existing  authority.  Applicant  holds  con- 
tract earner  authority  In  No.  MC-96098  and 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC. 

No.  MC  136408  i sub-No.  7),  filed  De- 
cember 21,  1972.  Applicant:  CARGO 
CONTRACT  CARRIER  CORP  .  P.O.  Box 
206.  U.S.  Highway  20,  Sioux  City,  Iowa 
51102.  Applicants  representative:  Wil- 
liam J.  Hanlon.  60  Park  Place.  Newark. 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  ivashing,  and  polishing  soaps 
and  compounds,  paint,  vanishes,  and  rust 
preventatives,  oils  and  greases  (except 
in  bulk,  in  tank  vehicles),  between  Ave- 
ncl.  N.J.,  Cleveland  and  Cincinnati. 
Ohio,  Summit.  111..  Detroit.  Mich..  Des 
Moines.  Iowa.  Kansas  City  Mo.,  Omaha. 
Nebr..  Sioux  Falls.  S.  Dak.,  and  Roseville. 
Minn.,  luider  a  continuing  contract  with 
Economics  Laboratory,  Inc.,  and  further 
limited  to  service  between  the  plant  and 
warehouses  of  Economics  Laboratory. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York. 
N.Y.,  orNewark.N  J. 

No.  MC  136539  <sub-No.  1»,  filed 
March  13,  1973.  Applicant:  PETERSON 
TRUCKING  CO.,  a  corporation.  6904 
Tujunga  Avenue.  North  Hollywood, 
Calif.  91605.  Applicant's  representative: 
Paul  M.  Daniell.  P.O.  Box  872,  Atlanta, 
Ga.  30301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Baby 
furniture  and  baby  products  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  baby  furniture  and  baby  products 
'except  in  bulk),  between  the  plantsite 
and  warehouse  facility  of  Peterson  Baby 
Products  Co.,  located  at  or  near  Colum- 
bus. Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  in  and 
east  of  Minnesota.  Iowa,  Missouri.  Ar- 
kansas, and  Louisiana  'except  Ohio), 
under  contract  with  Peterson  Baby  Prod- 
ucts Co. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  reqiie.sts  It  be  held  at  Columbus, 
Ohio. 

No.  MC  136754  (sub-No.  1)  (correc- 
tion! .  filed  January  8,  1973.  published  in 
the  Federal  Register  issue  of  March  15. 
1973.  and  republished,  as  corrected,  this 
i.ssue.  Applicant:  CAL-EAST  CARRIERS. 
INC.,  2332  South  Peck  Road,  Whittier, 
Calif.  90601.  Applicant's  representative: 
Ernest  D.  Salm,  8179  Havasu  Circle, 
Buena  Park.  Calif.  90621.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Components  and  mate- 
rials, used  in  the  manufacture  and  pro- 
duction of  motor  vehicle  parts,  d)  from 
ports    of    entry    on    the    international 


boundary  line  between  the  United  States 
and  Canada  located  at  points  in  New 
■york  and  Michigan,  and  (2)  Macomb, 
Monroe,  and  Wayne  Counties,  Mich.,  to 
the  plantsites  and  places  of  business  of 
Watts  Manufacturing  Corp.  at  points  in 
Los  Angeles  County,  Calif.,  imder  a  con- 
tinuing contract,  or  contracts,  with  Watts 
Manufacturing  Corp.  at  Lynwood.  Calif. 

Note.— The  purpose  of  this  republication  is 
to  indicate  that  applicant  seeks  to  Include 
pMjints  on  the  International  boundary  line 
between  the  tJnIted  States  and  Canada  In 
Michigan  as  an  origin  territory.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It  be 
held  at  Los  Angeles,  Calif. 

No.  MC  136777  (sub-No.  4)  (amend- 
ment) .  filed  November  27.  1972,  published 
in  the  Federal  Register  i.ssue  of  Decem- 
ber 28,  1972.  and  republished,  as 
amended,  this  i.ssue.  Applicant:  PO- 
PELKA  TRUCKING  CO..  a  corporation, 
doing  business  as  THE  WAGGONERS, 
P.O.  Box  990,  Livingston,  Mont.  59047. 
Applicant's  representative:  Jacob  P. 
Billig.  1108  16th  Street  NW.,  Washing- 
ton, D.C.  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Horse  tacking  commodities  and 
commodities  used  in  the  manufacturing 
of  horse  tacking  commodities  and  ther- 
mal clothing,  between  Ravalli,  Mont.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  Alaska 
but  excepting  Hawaii  > .  under  contract 
with  I-deal  Ideas,  Inc. 

Note. — Applicant  now  holds  common  car- 
rier authority  under  its  No.  MC  26396  and 
subs,  therefore  dual  operations  may  be  In- 
volved. The  purpose  of  this  republication  Is 
to  Indicate  the  new  origin  of  the  shipper  in 
the  request  for  authority  as  Ravalli.  Mont, 
(approximately  15  miles  southward  along 
US.  Highway  93  from  Pablo.  Mont.,  as  previ- 
ously published).  Applicant  further  reque.sts 
that  the  due  dates  set  by  the  Commissions 
order  of  February  21.  1973,  be  Indefinitely 
postponed. 

No.  MC  136801  (sub-No.  1),  filed 
March  30,  1973.  Applicant:  A  &  T 
TRUCKING,  INC,  P.O.  Box  307.  Nez 
Perce,  Idaho  83543.  Applicant's  represen- 
tative: Kenneth  G.  Bergguist.  P.O.  Box 
1775,  Boise,  Idaho  83701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept household  goods  as  defined  by  the 
Commission,  explosives  and  commodities 
in  bulk,  in  tank  vehicles) ,  between  points 
in  Clearwater,  Idaho.  Lewis  and  Nez 
Perce  Coimties,  Idaho. 

Note — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Lewiston,  Idaho,  or 
Spokane.  Wash. 

No.  MC  138128  (sub-No.  3  >,  filed  March 
19.  1973.  Applicant:  LEMMONS  &  CO., 
INC.,  P.O.  Box  303.  Boonville,  Ind. 
47601.  Applicant's  representative:  War- 
ren C.  Moberly.  77*7  Chamber  of  Com- 
merce Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Coal,  from  Boon- 
ville, Ind.,  to  the  plantsite  of  Whirlpool 
Corp.  Plant  No.  2,  located  at  U.S.  High- 
way 41  North  near  St.  George  Road, 
Evansville,  Ind. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
Ajiplicant  further  stales  that  no  duplicating 
authority  Is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Indianapolis,  Ind..  or  Washington, 
DC. 

No.  MC  138288  ( sub-No.  2  > ,  filed  March 
19,  1973.  Applicant:  ASSOCIATED  DE- 
LIVERY SERVICE.  INC.,  100  Crows  Mill 
Road.  Keasbey.  N.J.  08832.  Applicant's 
representative:  Richard  Newman,  1180 
Raymond  Boulevard,  Suite  2045,  Newark. 
N.J.  07102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Home 
and  garden  appliances  and  supplies,  and 
equipment  connected  therewith,  from 
Keasbey.  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Orange,  Rockland, 
and  Richmond  Counties.  N.Y.,  and  Bucks 
and  Montgomery  Counties,  Pa.,  under 
contract  with  Bamberger's,  a  division  of 
R.  H.  Macy  &  Co. 

Note.— If  a  hearln,\ls  deemed  necessary, 
applicant  requests  it  be  held  at  Newark,  N.J. 

No.  MC  138343  (.sub-No.  D,  filed  April 
2,  1973.  Applicant:  CONEJO  ENTER- 
PRISES. INC.,  2115  Glen,  South  Bend. 
Ind.  46613.  Applicant's  representative: 
Robert  S.  Friedline,  Jr.  (.same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt,  j 
in  bulk,  from  Fern-sburg,  Holland.  Ben-  ' 
ton  Harbor,  and  St.  Joseph,  Mich.,  to 
points  in  Indiana. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  138415  I  sub-No.  3).  filed 
March  29,  1973.  Applicant:  TRAILER 
EXPRESS,  INC.,  P.O.  Box  321,  Topeka. 
Ind.  46571.  Applicant's  representative: 
Warren  C.  Moberly.  777  Chamber  of 
Commerce  Building.  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fold  campers,  travel  trailers,  and  fifth 
wheel  travel  trailers  (truck  trailers), 
from  the  plantsite  of  Wheelcamper  Corp.. 
Centreville.  Mich.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii » .  under  a  continuing  contract  with 
Wheelcamper  Corp. 

Note. — Applicant  has  pending  before  the 
Commission  a  request  for  common  carrier 
authority  under  MC  129421  (sub-No.  1), 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago.  IU...*)r  Wash- 
ington.   DC. 

No.  MC  138440  (sub-No.  1>.  filed 
Fcbruar>'  23,  1973.  Applicant:  PINKYS 
TRANSPORTATION,  INC..  5936  High- 
way 115.  Brawley,  Calif.  92227.  Appli- 
cant's representative:  Carl  H.  Frltze, 
1545  Wilshire  Boulevard.  Los  Angeles, 
Calif.  90017.  Authority  sought  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  feed,  dry.  in  bulk,  having  a 
prior  movement  by  rail,  between  points 
in  Imperial  County,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Brawley, 
Calif  .  or  Yuma.  Ariz. 

No.  MC  138491  (sub-No.  D.  filed 
March  13.  1973.  Applicant:  SOUTH- 
EASTERN TANK  LINES.  INC.,  2601 
Eunice  Avenue.  Orlando,  Fla.  32804.  Ap- 
plicant's representative:  Paul  M.  Daniell. 
P.O.  Box  872.  Atlanta.  Ga.  30301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Citrus  juices  and 
concentrates,  not  frozen,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Southern 
Gold  Citrus  Products,  Inc.,  at  Orlando. 
Fla.,  to  points  in  Michigan,  Ohio,  New 
York,  New  Jersey,  Minnesota,  Connecti- 
cut, Georgia,  North  Carolina,  South 
Carolina.  Tennessee,  Kentucky,  Virginia. 
Maryland,  Delaware.  Pennsylvania.  Indi- 
ana, and  the  District  of  Columbia,  under 
contract  with  Southern  Gold  Citrus 
Products,  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  138506  (sub-No.  2),  filed  April 
2.  1973.  Applicant:  OHIO  BAKERY  EX- 
PRESS CO..  a  corporation,  2131  South 
County  Road,  Clyde,  Ohio  43410.  Appli- 
cant's representative:  Paul  F.  Berry,  88 
East  Broad  Street,  Suite  1660,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irrgular  routes,  transporting:  (P 
Bakery  goods  (except  those  requiring 
mechanical  refrigeration),  from  Mc- 
Comb,  Ohio,  to  points  in  Pennsylvania. 
New  York.  Maine,  Vermont,  New  Hamp- 
shire, New  Jersey,  Maryland.  Massachu- 
setts. Rhode  Island.  Delaware,  Connecti- 
cut, Virginia,  West  Virginia,  North  Caro- 
lina, South  Carolina,  Georgia,  Florida, 
Kentucky,  Tennessee,  Ohio,  and  the  Dis- 
trict of  Columbia,  and  (2»  equipment, 
materials,  and  supplies  used  in  the  manu- 
facture of  baked  goods  (except  commodi- 
ties in  bulk ) ,  from  points  in  the  destina- 
tion States  named  in  (1)  above,  to  Mc- 
Comb,  Ohio,  under  contract  with  Con- 
solidated Biscuit  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
appllc.int  requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  138510  (sub-No.  D.  filed 
March  19,  1973.  Applicant:  RICCI 
TRANSPORTATION  CO..  INC..  Odessa 
and  Aloe  Streets.  Pomona.  N.J.  08240, 
Applicant's  representative:  Kenneth  R. 
Davis,  999  Union  Street,  Taylor.  Pa. 
18517.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  in  containers,  from  Milwau- 
kee! Wis..  Brooklyn.  N.Y.,  Baltimore,  Md., 

and  Fogelsville,  Pa.,  to  Atlantic  City  and 
Wildwood.  N.J..  under  contract  with 
South  Jersey  Distributor's  Co.,  Inc., 
Atlantic  City,  N.J. 

Note. — Applicant  holds  motor  common 
carrier  authority  In  No.  MC-127955.  therefore 


dual  operations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  it  be 
held  at  Philadelphia,  Pa. 

No.  MC  138534,  filed  February  27,  1973. 
Applicant:  SAFEWAY  VAN  LINES  OF 
WAYNESVILLE.  INC.,  1010  City  Route 
66  West,  Waynesville,  Mo.  65583.  Appli- 
cant's representative:  Frank  W.  Taylor. 
Jr.,  1221  Baltimore  Avenue,  Kansas  City. 
Mo.  64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
household  goods,  between  points  in  that 
part  of  Missouri  south  of  U.S.  Highway 
36.  restricted  to  traffic  having  a  prior  or 
subsequent  movement  in  containers. 
beyond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tion,  or  unpacking,  uncrating,  or  decon- 
tainerization  of  such  traffic. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Kansas  Ciiy, 
Mo. 

No.  MC  138539.  filed  March  5.  1973. 
Applicant:  BILL  CALVERT,  doing  busi- 
ness as  CALVERT  TRUCKING  CO..  P.O. 
Box  28,  Rogersville,  Ala.  35652.  Appli- 
cant's representative:  John  P.  Carlton, 
601-609  Frank  Nel.son  Building,  Birming- 
ham, Ala.  35203.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(li  Lumber  from  Rogersville.  Ala.,  and 
its  commercial  zone  to  points  in  Georgia, 
Tennessee,  Mississippi,  North  Carolina, 
and  South  Carolina  under  contract  with 
T.  J.  Moss  Lumber  Co..  Inc.;  and  (2Mai 
lumber,  wooden  handles,  wooden  ladder 
rungs,  wooden  dowels,  and  wood  products 
from  Huntsville.  Ala.,  to  points  in  Geor- 
gia. Tennessee.  Mississippi.  Kentucky. 
Illinois,  and  Michigan,  and  Kansas  City. 
Mo.:  and  (b)  materials,  equipment,  and 
supplies  used  in  the  manufacture  of 
the  commodities  described  in  <  a  > ,  above, 
from  Mobile.  Ala.,  and  points  in  Georgia, 
Teruiessee.  Mississippi,  Kentucky.  HU- 
nois,  Michigan,  and  Kansas  City,  Mo.,  to 
Himtsville,  Ala.;  under  contract  with 
Textile  Hardware  Manufacturing  Co , 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham, 
Ala. 

No.  MC  138562,  filed  March  22.  1973. 
Applicant:  GATES  TRUCKING,  INC., 
Box  518,  Swayzee,  Ind.  46986.  Applicant's 
representative:  Donald  W.  Smith.  900 
Circle  Tower,  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Cabinet  tops, 
from  the  plantsite  and  warehouse  facili- 
ties of  Hartson-Kennedy  Cabinet  Co., 
Inc..  at  Marion  and  Elkhart.  Ind..  to 
points  in  the  United  States  (except  tliose 
in  Arizona.  California.  Colorado.  Idaho. 
Montana.  Nevada,  New  Mexico,  Oregon. 
Utah.  Washington.  Wyoming,  Hawaii. 
and'Alaska),  and  (2)  glue,  from  Bloom- 
field,  N.J.,  to  the  plantsite  and  ware- 
house facilities  of  Hartson-Kennedy 
Cabinet  Co.,  toe,  at  Marion  and  Elkhart, 
Ind.,  under  contract  with  Hartson-Ken- 
nedy Cabinet  Co.,  Inc. 
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Note — It  a  hearing  is  deemed  necessary. 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Chicago.  111. 

No.  MC  138577,  nied  March  26,  1973. 
Applicant:  KASARDO  GARAGE,  INC.. 
7515  Ardmore  Street,  Swissvale.  Pa. 
15218.  Applicant's  representative:  John 
A.  Pillar,  2310  Grant  Building,  Pitts- 
burgh. Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  abandoned,  and 
repossessed  motor  vehicles,  trailers,  and 
buses  I  except  trailers  designed  to  be 
drawn  by  passenger  automobiles  >  and 
replacement  vehicles  for  wrecked  or  dis- 
abled motor  vehicles,  trailers,  and  buses, 
between  points  in  Allegheny  County,  Pa., 
on  the  one  hand,  and.  on  the  other  points 
in  Maryland,  New  Jersey.  New  York. 
Ohio.  West  Virginia,  Virginia,  and  the 
District  of  Columbia. 

Non: — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa  .  or  Washington,  DC. 

No.  MC  138579.  filed  March  22.  1973. 
Applicant:  OWEN  R.  HOBBS.  doing 
business  as  HOBBS  BROTHERS.  1022 
Blanchard  Avenue.  Findlay.  Ohio  45840. 
Applicant's  representative:  James  M. 
Burtch.  100  East  Broad  Street.  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Lime, 
limestone,  and  limestone  products,  from 
the  plantsite  of  the  National  Lime  & 
Stone  Co..  located  at  or  near  Cary 
'Wyandot  County.  Ohio,  and  Holmes 
Township  <  Crawford  County  i ,  Ohio,  to 
points  in  Michigan.  Indiana.  Elinois. 
Kentucky.  New  Jersey.  New  York,  Penn- 
sylvania. Tennessee.  West  Virglma.  Wis- 
consin, and  Mis.souri. 

Norr — If  a  hearing  is  deemed  necessary, 
applicant  requests  i;  be  held  at  Columbus, 
Ohio. 

No.  MC  138603.  filed  March  26.  1973. 
Applicant:  LAWRENCE  TRANSFER  & 
STORAGE  CO.,  INC  .  609  Massachusetts 
Street.  Lawrence.  Kans.  66044.  Appli- 
cants representative:  Wm.  M.  Crawford. 
PO.  Box  99156.  Seattle,  Wa.sh.  98199. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Used  house- 
hold goods,  restricted  to  the  transporta- 
tion of  shipments  having  a  prior  or  sub- 
sequent movement,  in  containers,  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
the  packing,  crating,  and  containeriza- 
tion.  or  luipacking.  uncrating,  and  de- 
containerization  of  such  shipments  be- 
tween points  in  Atchison.  Dougla-s. 
Franklin.  Jackson.  Jefferson.  Joluison. 
Leavenworth,  Miami,  Osage.  Shawnee, 
and  Wyandotte  Counties.  Kan.s..  and 
Jackson.  Clay,  and  Platte  Counties.  Mo. 

Note — Applicant  holds  a  motor  contract 
earner  permit  in  No.  MC-1 11014  and  subs 
thereunder,  therefore  dual  operations  may 
be  involved  Applicant  states  that  the  re- 
ques»t*d  authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing  Ls  deemed  iiece.isary,  applicant  requests 


it    be    held    at    Lawrence    or    Kansas    City, 
Kans. 

No.  MC  138616,  Rled  AprU  4.  1973.  Ap- 
plicant: HERMANEIHILLDO  CAMPOS 
III.  doing  business  as  CAMPOS  DE- 
LIVERY SER'VICE.  4  Voe  Place.  Mon- 
terey. Calif.  93940.  Applicant's  repre- 
sentative: Eldon  M.  Johnson.  650  Cali- 
fornia Street,  Suite  2808,  San  Francisco, 
Calif.  94108.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  < except  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
livestock  and  commodities  requiring  re- 
frigeration*,  between  the  San  Jose  Mu- 
nicipal Airport  at  San  Jose,  Calif.,  on 
the  one  hand,  and.  on  the  other.  Watson- 
\'ille.  Calif.,  and  points  in  Monterey 
County.  Calif.,  restricted  to  shipments 
having  an  immediate  prior  or  subsequent 
movement  by  air. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Monterey  or 
San  Francisco,  Calif. 

APPLICATIONS  OF    WATER    CARRIERS 

No.  W-1260  (sub-No.  2)  (Coastwise 
Packet  Co.,  Inc.,  common  carrier  ap- 
plication'. Applicant:  COASTWISE 
PACKET  CO..  INC.,  Vineyard.  Mass. 
02568.  AppUcation  fUed  AprU  11.  1973, 
seeking  authority  to  operate  as  a  com- 
vion  carrier,  in  interstate  or  foreign 
commerce,  by  sailing  vessel,  from  June 
through  September,  in  the  transporta- 
tion of  passengers  in  round-trip  cruise 
service  out  of  Vineyard  Haven,  Mass.,  to 
ports  and  points  along  the  Atlantic  Coast 
and  tributary  waters  between  Nantucket, 
Mass..  and  Fishers  Island,  Conn.,  inclu- 
sive, and  return. 

W-1267  (sub-No.  D.  (August  H.  Fraza 
and  Dorothy  H.  Fraza  common  carrier 
apphcation),  filed  April  18.  1973.  Appli- 
cant: AUGUST  H.  FRAZA  AND  DORO- 
THY H.  FRAZA,  506  First  Avenue,  Dixon, 
111  61021.  Applicant's  representative: 
John  W.  Ball,  Jr..  920  15th  Avenue.  East 
Moline,  111.  61244.  Application  for  a  cer- 
tificate to  institute  a  new  operation  as 
a  common  carrier  by  water,  by  self-pro- 
pelled vessels,  in  interstate  or  foreign 
commerce,  in  the  transportation  of  pas- 
scnqcrs.  in  excursion  and  charter  service, 
out  of  and  returning  to  ports  and  points 
along  the  Mississippi  River  the  entire 
length  of  the  States  of  Illinois  and  Iowa, 
between  May  and  October  each  year. 

By  the  Commission. 

1  SEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-8584  Filed  5-2-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS   157TH  ACRS  MEETING 

Notice  of  Meeting 

April  30.  1973. 

The  Federal  Register  notice,  published 
at  38  FR  10494  (Apr.  27.  1973 >,  relating 
to  the  157th  ACRS  meeting.  Is  revised  to 
correct  the  date  for  that  portion  of  the 


meeting  open  to  the  public  from  Thurs- 
day. May  12,  1973.  to  Thursday.  May  10. 
1973. 

John  V.  Vincictjerra. 
Advisory  Covimittee  Management 

Officer. 

j  FR  Doc  73-8774  FUed  5-2-73 ;  8 :  45  am  ] 


SUBCOMMITTEE  ON  THE  EDWIN  I.  HATCH 
NUCLEAR   PLANT 

Notice  of  Meeting 

April  30.  1973. 

In  accordance  witli  the  purposes  of 
section  29  and  182b.  of  the  Atomic  Energy 
Act  (42  use.  2039,  2232b.) ,  the  Advisory 
Committee  on  Reactor  Safeguards  Sub- 
committee on  the  Edwin  I.  Hatch  Nu- 
clear Plant  will  hold  a  meeting  on  May  24, 
1973  in  room  1046  at  1717  H  Street, 
Washington,  DC.  The  purpose  of  this 
meeting  will  be  to  review  the  application 
of  Georgia  Power  Co.  for  a  license  to 
operate  unit  1,  located  near  Baxley.  Ga. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Thursdai,  May  24.  1973.  9.30  am -3  30  p  m. — 
Review  cf  the  application  for  an  operating 
license  (presentations  by  the  AEC  regula- 
tory staff  and  Georgia  Power  Co.  and  its 
consultants,  and  discussions  with  these 
groups). 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  an 
executive  session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preUminary 
views,  and  an  executive  session  at  the  end 
of  the  day,  consisting  of  an  exchange  of 
opinions  of  the  Subcommittee  members 
and  internal  deliberations  and  formula- 
tion of  recommendations  to  the  ACRS. 

In  addition,  prior  to  the  executive  ses- 
sion at  the  end  of  the  day.  the  Subcom- 
mittee may  hold  a  closed  session  witli 
the  regulatory  staff  and  applicant  to  dis- 
cuss privileged  information  relating  to 
plaint  security  and  initial  core  design,  if 
necessary. 

I  have  determined,  in  accordance  with 
subsection  10id»  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  wiU  consist 
of  an  exchange  of  opinions  and  formu- 
lation of  recommendations,  the  discus- 
sion of  which,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552ib>  : 
and  that  a  closed  session  may  be  held, 
if  necessary,  to  discuss  certain  documents 
which  are  privileged,  and  fall  within  ex- 
emption (4)  of  5  U.S.C.  552<b>.  It  is  es- 
sential to  close  such  portions  of  the 
meeting  to  protect  such  privileged  infor- 
mation and  to  protect  the  free  inter- 
change of  internal  views  and  to  avoid 
undue  interference  with  Agency  or  Com- 
mittee operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  In  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 
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With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  18,  1973, 
to  the  Executive  Secretary.  Advisory 
Committee  on  Reactor  Safeguards.  U.S. 
Atomic  Energy  Commission,  Washington. 
D.C.  20545.  Such  comments  shall  be  based 
upon  the  application  for  an  operating 
license  and  related  documents  on  file  and 
available  for  public  inspection  at  the 
Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  20545.  and  at  the  Ap- 
pling County  Public  Library.  Parker 
Street,  Baxley.  Georgia  31513. 

<b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro- 
priate time,  chosen  by  the  chairman  of 
the  Subcommittee,  between  the  hours  of 
1:30  p.m.  and  3:00  p.m.  on  the  day  of  the 
meeting. 

<c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  chairman  of  the  Subcommittee, 
wht)  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  in  regard  to  the  chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  May  22.  1973.  to  the 
office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  eastern 
daylight  time. 

( e )  Questions  may  be  propoimded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  flrst-come-first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  July  '9,  1973.  at  the 
Atomic  Energy  Commission's  Public  Doc- 
ument Room.  1717  H  Strefet  NW..  Wash- 
ington, D.C.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

John  V.  Vinciguerra, 
Advisory  Committee  Management 

Officer. 
|FR  Doc.73-8775  Piled  5-2-73;8:45  am| 


Site,  Nevada;  transuranium  solid  waste 
development  facility,  Los  Alamos  Scien- 
tific Laboratory.  New  Mexico:  future 
high  level  waste  facilities.  Savannah 
River  Plant.  South  Carolina;  and  cal- 
cined solids  storage  additions.  National 
Reactor  Testing  Station,  Idaho;  issued 
pursuant  to  the  Atomic  Energy  Commis- 
sion's implementation  of  section  102(2) 
(O  of  the  National  Environmental  Pol- 
icy Act  of  1969  are  being  placed  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20545,  and  in  the  Commission's  Albu- 
querque Operations  Office.  P.O.  Box  5400. 
Albuquerque.  N.  Mex.  87115;  Chicago 
Operations  Office,  9800  South  Cass  Ave- 
nue, Argonne,  111.  60439 ;  Grand  Junction 
Office,  P.O.  Box  2567,  Grand  Junction. 
Colo.  81501;  Idaho  Operations  Office, 
P.O.  Box  2108,  Idaho  Falls.  Idaho  83401; 
Oak  Ridge  Operations  Office,  P.O.  Box 
E,  Oak  Ridge,  Term.  37830;  San  Fran- 
cisco Operations  Office,  2111  Bancroft 
Way,  Berkeley,  Calif.  94704;  and  Health 
and  Safety  Laboratory,  376  Hudson 
Street,  New  York.  N.Y.  10014.  These 
statements  were  prepared  in  support  of 
the  Commission's  legislative  action  re- 
lated to  the  fiscal  year  1974  nuclear 
weapons  testing  program  and  addition 
of  waste  storage  and  processing'facilities 
at  various  sites. 

These  final  environmental  statements 
will  be  furnished  upon  request  addressed 
to  the  Director,  Division  of  Environ- 
mental Affairs.  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545. 

Dated  at  Germantown,  Md.,  this  27th 
day  of  April  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant. 
Acting  Secretary 
of  the  Commission. 

|FR  Doc.73-8694  Filed  5-2-73:8:45   am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  No.  24180 1 
HAWAIIAN   AIRLINES,   INC. 

Notice  of  Oral  Argument  Regarding  Hana 
Suspension  Case 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument  in 
the  above-entitled  matter  is  assigned  to 
be  held  before  the  Board  on  June  20, 
1973,  at  10  a.m.  (local  time)  in  room 
1027.  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C,  April  27, 
1973. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

|FRDoc.73-S716FUed  6-2-73:8:45  ami 


ously  scheduled  for  May  1.  1973  «38  FR 
8014) ,  is  hereby  postponed  indefinitely. 

Dated  at  Washington.  D.C.  April  26. 
1973. 

I  seal  1  Richard  M.  Hartsock. 

Administrative  Law  Judge. 

(PR  Doc.73-8717  Filed  5-2-73;8:45  am) 


UNDERGROUND  NUCLEAR  TESTING 
(PROGRAM,  ET  AL. 

Notice  of  Availability  of  Environmental 
Statements 

Notice  is  hereby  given  that  four  final 
environmental  statements:  Underground 
nuclear  testing  program,  Nevada  Test 


[Docket  No.    17484) 

PAN  AMERICAN  WORLD  AIRWAYS,   INC., 
ENFORCEMENT  PROCEEDING 

Notice  of  Postponement  of  Hearing 
Regarding  Enforcement  Proceeding 

Notice  is  hereby  given  that  the  hearing 
!n  the  above-entitled  proceeding  previ- 


I Docket   No.   24488.   etc;    Order   73-4-1181 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger-Fare  Matters  in 
Western  Hemisphere;  Correction 

The  subject  order  printed  in  the  Fed- 
eral Register  on  page  10495  of  the  issue 
for  Friday,  April  27,  1973,  should  be  Order 
73-4-118  and  the  adoption  date  should 
be  April  27,  1973. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-8718  Filed  5-2-73;8:45  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

COTTON  TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  FEDERA- 
TIVE  REPUBLIC  OF   BRAZIL 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

April  30, 1973. 

On  February  23,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
5007)  a  letter  dated  February  22,  1973, 
from  the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs  control- 
ling imports  of  cotton  textile  products 
in  category  64  (other  than  terry)  pro- 
duced or  manufactured  in  the  Federative 
Repubhc  of  Brazil  and  exported  to  the 
United  States  during  the  12 -month  pe- 
riod beginning  October  1,  1972.  The  pur- 
pose of  this  notice  is  to  announce  that 
this  control  is  being  lifted,  effective  as 
soon  as  possible. 

Accordingly,  there  is  published  below 
a  letter  of  April  30,  1973,  from  the  Chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs  directing  that  the 
aforementioned  control  be  lifted,  effec- 
tive as  soon  as  possible. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee  por  the  Implementation  or 
Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

April  30.  1973. 
Dear  Mr.  Commissioners  TTiis  directive 
cancels  the  directive  issued  to  you  on  Febru- 
ary 22.  1973.  by  the  Chairman.  Committee  for 
the  Implementation  of  Textile  Agreements, 
which  established  import  controls  on  cotton 
twctile  products  in  category  64  (other  than 
terry)  produced  or  manufactured  in  the 
Federative  Republic  of  Brazil. 
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Under  the  terms  of  the  long-term  arrange- 
ment regarding  International  trade  In  cotton 
textiles  done  at  Geneva  on  Pebruarj-  9.  1082. 
pursuant  to  the  bilateral  cotton  textile  agree- 
ment of  October  23.  1970.  as  amended,  be- 
tween the  Governments  of  the  United  States 
and  the  Federative  Republic  of  Brazil,  and 
m  accordance  w-ith  the  procedures  of  Execu- 
tive Order  11651  of  March  3.  1972.  yoti  are 
directed,  effecltve  as  soon  as  possible,  to 
permit  entrj-  of  cotton  te.xtile  products  in 
category  64  (other  than  terr\)  produced  or 
manufactured  in  the  Federative  Republic  oi 
Brazil  and  exported  to  the  United  States 
during  the  period  October  1.  1972,  through 
September  30.  1973 

In  carrying  out  this  directive,  entry  into 
tlie  United  States  for  consumption  shall  be 
constrvied  to  include  entry  for  coii.sumption 
into  the  Commonwealth  of  Piierto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Federative  Republic  of  Brazil 
and  with  respect  to  import.s  of  cotton  textile 
products  from  the  Federative  Republic  of 
Dr.<i7il  have  been  determined  by  the  Com- 
mit'ee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commis.stoner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreitni  affairs 
exception  to  the  rulemaking  provisions  of  5 
rs  C  553.  This  let'er  will  "be  jyMbHshed  In 
the  Federal  Recistfr. 

Sincerely. 

Smi  M.  BoDNER. 
Chairman  Comrnttee  for  the  Im- 
plementation of  Textile  Aqree- 
vients.  and  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
A'^iiftnncc 

|FR  Doc ,73-8852  Filed  5-2-73:8  45  am  | 

COMMISSION    ON    AMrpiPAN 
SHIPBUILDING 

NOTICE   OF  CLOSED   MEETING 

Pursuant  to  the  rcnulrcment.^  of  the 
Federal  Ad\Lsory  Committer  Act.  notice 
is  hereby  given  that  there  will  be  a  meet- 
ing of  the  Commission  on  American  Ship- 
building on  Friday.  May  11.  1973.  at  9:30 
a.m.  The  meeting  will  be  lield  in  the 
Commissions  offices,  ro9m  1300.  1717 
Pennsylvania  Ave.  NW.,'^  Washington, 
DC.  The  meeting  will  be  held  for  the  pur- 
poses of  reviewing  reports  prepared  for 
the  commissioners  and  of  preparing  the 
Commission's  final  report  to  the  Presi- 
dent and  the  Congress.  Since  matters 
pertainins  to  national  security  will  be  in- 
cluded in  the  review  of  reports  received 
and  in  the  preparation  of  the  final  re- 
port, the  meeting  will  not  be  open  to  the 
public. 

John  H.  Lancaster. 
Executive  Director. 

[PR  Doc  73-8695  FUed  5-2-73,8  45  am] 

COMMITTEE     FOR     PURCHASE    OF 
PRODUCTS    AND    SERVICES    OF 
THE     BLIND     AND     OTHER     SE- 
VERELY  HANDICAPPED 
PROCUREMENT   LIST 

Notice  of  Withdrawal  of  Proposed 
Additions 

Notice  is  hereby  given  that  the  com- 
nvoditles  and  services  published  on  pages 
824  and  825  of  the  Federal  Register  of 


January  19,  1972,  as  proposed  additions 
to  the  initial  procurement  list  are  with- 
drawn except  for  those  listed  below. 

CoMMOorrr 

CLASS  7sao 

Box.  Index  Card 7520-234-«356 

Box.  Index  Card 7520-285-3143 

Box.  Index  Card 7620-385-3147 

Service 

Mailing,  Washington,  DC. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

|FR  Doc.7r!  8G39   Piled   5-2  73;8:45  am) 

COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 

Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  Coimcil  from  April  16 
through  April  20,  1973. 

Note — At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
recnrdJ'ic  tliose  statements. 

Department    of    AcRicuLTrRE 

Coii'act :  Dr,  T,  C  Bverlv.  OHlce  of  the  Sec- 
ret m".  WiT^liington.  DC,  20250.  202  447  7803. 

FOREST   SERVICE 

Droit 

Vegetation  manipulation  with  herbicides, 
Rio  Arriba  and  Catron  Counties.  N.  Mex,, 
■\pril  17:  The  proposal  Is  for  the  use  of  the 
lierbicidc  24-D  on  several  areas  of  the 
.Apache  and  Santa  Fe  National  Forests,  in 
order  to  control  invading  sagebrush,  rabbit- 
bru:h  snakeweed,  and  pineue  (58  nages), 
(ELR  Order  No.  00653,)  (NTTS  Order  No,  EIS 
73  nc53  D  I 

Anthony  Lalves  Unit.  Wallowa  Whitman 
National  Forest,  Grant.  Union,  and  Baker 
Connlie.s.  Orcg,.  April  17:  The  proposal  Is  for 
the  relocation  and  consolidation  of  certain 
recreational  activities.  Incltidinp  camping 
facilities,  picnicking  grounds,  and  hiking 
trails,  and  the  expansion  of  an  adjacent 
privately  owned  ski  area.  There  wiil  be  ad- 
verse visual  Impact,  and  some  soil  dis- 
turbance (59  pages).  (ELR  Order  No.  00655  ) 
(NTIS  Order  No.  EIS  73  0655- D  i 

Finril 

Cooperative  spruce  budworm  suppression 
project,  several  counties  In  Maine.  April  18: 
The  statement  refers  to  the  proposed  aerial 
spraying  in  late  May  and  June  1973,  of 
50O  000  acres  of  State  and  private  woodlands 
in  Aroostook.  Penobscot,  Piscataquis,  and 
Washington  Coimtles.  in  order  to  minimize 
further  spruce  budWorm  caused  tree  mortal- 
ity. The  chemical  agents  to  be  used  are 
Zectran  and  fenitrothion.  The  insecticides 
may  find  their  way  into  local  water  systems. 
with  possible  adverse  effect  to  aquatic  life 
1124  pages)  Comments  made  by:  USDA, 
DOC.  EPA.  and  HEW.  (ELR  Order  No,  00672  ) 
(NTIS  Order  No,  EIS  73  0672 -F) 

Soil  Conservation  Service 
Final 

Little  Creek  watershed.  Wheeler  and  Lau- 
rens Counties.  Oa  .  April  17:  The  statement 
con.slders  a  soil  erosion  knd  flood  control  pro- 
gram which  would  involve  land  treatment 
measures  and  the  construction  of  13  reser- 
voirs. Approximately  193  acres  of  woodland 
and  agricultural  land  wUl  be  Inuiidated. 
along  with  3  7  miles  of  intermittent  streams 


(37  pages).  Comments  made  by:  DOC,  DOI, 
EPA.  and  USDA.  (ELR  Order  No.  00657.) 
(NTIS  Order  No    EIS  73  0667-r.) 

Banlick  Creek  watershed  project.  Boone 
and  Kenton  Counties,  Ky.,  AprU  17 :  The  pro- 
posal is  for  a  flood  protection,  recreation,  and 
water  storage  project  on  the  37.800-acre  wa- 
tershed Project  features  Include  land  treat- 
ment measures,  one  single  purpose  structure, 
and  three  multiple  purpose  structures.  Ap- 
proximately 915  acres  will  be  committed  to 
the  project.  Some  of  this  acreage,  along  with 
8,5  mUes  of  stream,  will  be  Inundated.  Forty- 
eight  families  wUl  be  displaced  (59  pages). 
Comments  made  by :  COE.  EPA.  HEW.  State 
and  reulonal  agencies,  and  concerned  citi- 
zens. (ELR  Order  No,  00656,)  (NTIS  Order 
No  EIS73  0656-F,) 

Department  op  Defense 

armt  corps 

Contact:  Mr  PTnncls  X,  Kelly.  Director, 
Office  of  Public  Affairs,  attention:  DAEN-PAP. 
Office  of  the  Chief  of  Engineers.  US  Army 
Corps  of  Engineers.  1000  Independence  Ave- 
nue SW  .  Washington.  DC  20314.  202  693- 
7168. 

Draft 

Sweetwater  River  and  State  Rotite  54.  San 
Diego  County.  Calif  .  AprllJS:  The  document, 
a  revi.sed  draft,  refers  to  i  project  for  which 
a  draft  statement  was  fired  on  January  18, 
1973  (ELR  Order  No  0008«:  NTIS  Order  No. 
EIS  73  0086  D»,  The  proiosed  project  in- 
volves the  construction  at  channel  works 
and  levees  airing  3,1  miles  o|  the  river,  for  the 
purpose  of  flood  control  A  State  highway 
(State  Route  54).  will  be  constructed  in 
conjunction  with  the  channel,  with  lanes 
being  built  upon  the  levees  Salt  water  In- 
trusion to  the  river  will  Increase  Approxl- 
mately  264  acres  will  be  committed  to  the 
action:  local  development  may  be  accelerated 
(84  pages).  (ELR  Order  No.  00GG8  )  (NTIS 
Order  No  EIS  T3  0668  D  ) 

Diked  Disposal.  Hart  and  Miller  IslHnds. 
Baltimore  County.  Md,.  April  18:  The  pro- 
posal Is  for  the  creation  of  a  diked  disposal 
area  adjacent  to  Hart  and  Miller  Islands.  In 
order  to  contain  dredge  spoil  from  cliannels 
in  Baltimore  Harbor  and  upper  Chesapeake 
Bay  An  1.100-acre  Island  will  be  created. 
Adverse  Impact  will  Include  un.slphtUness. 
obnoxious  odors  and  disturbance  of  marine 
biota  (144  pages),  (ELR  Order  No  00667,) 
(NTIS  Order  No   ETS  73  0667- D) 

FEDERAL  Power  Commission 

Contact:  Dr  Richard  F.  HUl.  Acting  Ad- 
viser on  Envlronmenlal  Quality.  441  G  Street 
NW  .  Washington.  DC,  20426.  202  386   G084 

Draft 

Chippewa  Re.servoir.  Project  No.  108.  Saw- 
yer County,  Wis.  April  18:  The  proposal  Is 
the  approval  of  an  application  by  Northern 
States  Power  Co,  for  a  new  license  for  the 
project.  The  project  consists  of  a  1.290  foot 
long.  45  foot  high  dam.  and  223.000  acre-feet 
reservoir.  The  project  is  a  storage  reservoir, 
with  no  power  generating  facilities,  Eutropli- 
Ication  could  Increase  with  furtlier  recre- 
ational development  (130  pages),  (ELR  Or- 
der No  00661)  (NTIS  Order  No  EIS  73 
0661-D  ) 

Courthouse  and  Federal  office  building. 
Eugene.  Lane  County.  Oreg  .  April  19:  The 
proposal  is  for  the  construction  of  a  new 
courthouse  and  office  building  of  105.021 
gross  square  feet  In  the  city  of  Eugene  The 
building  will  house  19  agencies,  the  US. 
coxirls.  and  congressional  offices.  There  will 
be  construction  disruption  (77  pages)  (ELR 
Order  No.  00677)  (NTIS  Order  No.  EIS  73 
0677- D  ) 

Final 

Social  Security  Payment  Center,  Pennsyl- 
vania. April  19:  The  statement  refers  to  the 
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proposed  construction  of  a  seven-story  (70,- 
000  ft-)  office  buUdlng  to  house  the  Social 
Security  Payment  Center  for  the  Depart- 
ment of  Health,  Education,  and  Welfare  in 
Philadelphia.  The  Immediate  neighborhood 
of  the  site  laclis  commercial  services  for  the 
workers  (67  pages).  Comments  made  by: 
USDA.  HUD.  DOC.  EPA.  AEC.  and  DOI 
(ELR  Order  No,  00676)  (NTISOrder  No.  EIS 
7:}  0676  P) 

General  Services  Administration 

Contact:  Mr,  Rod  Kreger,  Acting  Admin- 
istrator, GSA-AD,  Washington,  DC  20405. 
202-343   6077. 

Draft 

Courthouse-Federal  Office  Building.  Char- 
lotte Amalle,  VI,  April  16:  The  proposed  ac- 
tion consists  of  the  construction  of  a  Fed- 
eral building  to  provide  space  for  150  em- 
ployees of  the  US,  courts,  the  US.  Postal 
Service  and  12  other  Federal  agencies.  The 
three-story  concrete-reinforced  building  will 
contain  approximately  86.000  gross  ft-';  sur- 
face parking  will  be  provided  for  90  vehicles 
(22  pages).  (ELR  Order  No.  00645.)  (NTIS 
Order  No.  EIS  73  0645-D.) 

Dwlght  D,  Elsenhower  Library.  Dickinson 
County,  Kans,.  April  6:  The  proposal  Is  for 
major  improvements  at  the  Dwlght  D, 
Elsenhower  Library.  Included  are  the  acqui- 
sition of  land;  the  construction  of  additional 
parking  facilities;  the  construction  of  a  vis- 
itors" center;  and  the  completion  of  land- 
Istors'  center;  and  the  completion  of  land- 
scaping. These  arc  intended  to  accommodate 
the  Increasing  number  of  visitors.  There  will 
be  adverse  Impact  from  construction  dis- 
ruption (52  pages).  (ELR  Order  No.  00593  ) 
(NTIS  Order  No,  EIS  73  0593-D,) 

Courthouse  and  Federal  Office  Building. 
Dayton.  Ohio.  April  16:  The  statement  refers 
to  the  construction  of  a  new  Courthouse 
and  Federal  Office  Building  In  Dayton.  The 
building  will  accommodate  the  U.S.  courts, 
a  postal  station,  and  12  other  Federal  agen- 
cies. The  facility  will  have  a  gross  area 
of  approximately  1G2.000  ft-  in  nine  stories 
and  a  ba-scment.  and  will  house  approxi- 
mately 440  employees  (38  pages),  (ELR  Or- 
der No  00644  )  (NTIS  Order  No,  EIS  73 
0644-D  ) 

Federal  Office  Building.  Oklahoma  City, 
Okla  .  April  18:  The  proposal  is  for  the  con- 
struction of  a  new  Federal  office  building  In 
Oklahoma  City.  The  441.000  gross  ft  build- 
ing win  house  several  Federal  agencies,  and 
will  provide  parking  for  600  vehicles.  The 
site  Is  In  an  urban  renewal  area  of  the  city. 
There  will  be  adverse  Impact  from  construc- 
tion disruption  (76  pages).  (ELR  Order  No, 
00662  )    (NTIS  Order  No,  EIS  73  0662  D  ) 

Departmfnt  of  HUD 

Contact:  Mr.  Richard  H.  Brown.  Director. 
Environmental  and  Land  Use  Planning  Di- 
vision, Washington,  DC.  20410.  202- 
755-6186. 

I>ra/f 

Historic  Hill  urban  renewal,  Newport,  R.I., 
April  20:  The  statement  refers  to  a  42,7-acre- 
urban-renewal  area,  two-thirds  of  which  lies 
within  the  Newport  Historic  District,  The 
proposal  Includes  the  acquisition  of  a  number 
of  properties,  with  the  demolition  of  some 
and  the  rehabilitation  of  others,  along  with 
new  construction.  Demolition  will  result  in 
the  permanent  loss  of  units  which  are  on 
the  National  Register  of  Historic  Places  (76 
pages).  (ELR  Order  No.  00679.)  (NTIS  Order 
No    EIS  73  0679-D.)   , 

Final 

Chatham  West  I.  Mass.,  April  20:  The 
statement  refers  to  the  proposed  construc- 
tion of  300  units  of  muItl-famlly  housing  on 


a  20.4-acre  site  In  the  city  of  Brockton.  Ad- 
verse Impacts  of  the  project  Include  the  ef- 
fects upon  surface  water  runoff  and  upon  the 
aesthetic  environment  of  an  adjacent  park. 
Comments  made  bv:  DOC.  COE.  EPA.  HEW, 
DOI,  and  DOT.  (ELR  Order  No.  00680)  (NTIS 
Order  No.  EIS  73  0680- F) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Envlroiunental  Project  Review,  room  7260. 
Department  of  the  Interior,  Washington.  D.C. 
20240,  202-343-3891. 

BUREAU    OF    LAND    MANAGEMENT 

Final 

Outer  Continental  Shelf  lease  sale,  Texas, 
April  13 :  The  statement  refers  to  the  proposed 
sale  of  leases  to  129  tracts  (totaling  697.643 
acres)  of  Outer  Continental  Shelf  (OCS) 
lands  offshore  Texas.  The  tracts  will  be  ex- 
plored for  oil  and  natural  gas  reserve;  the 
sale  will  take  place  in  late  spring.  1973.  All 
tracts  offered  pose  some  degree  of  pollution 
risk  to  the  marine  environment  and/or  ad- 
jacent shoreline;  each  Is  subject  to  a  matrix 
analytical  technique  In  order  to  evaluate 
significant  environmental  impacts  should 
leasing  and  subsequent  oil  and  gas  explora- 
tion and  production  ensue,  (approximately 
650  pages).  Comments  made  by:  EPA,  DOC, 
DOI.  AEC.  OEP.  DOT,  and  agencies  of  Flor- 
ida. Alabama.  Mls.slsslppl.  and  Texas,  (ELR 
Order  No.  00630  )  (NTIS  Order  No.  EIS  73 
0630-F.) 

NATIONAL    PARK    SERVICE 

Fossil  Butte  National  Monument.  Lincoln 
County,  Wyo,,  April  11:  The  proposal  is  for 
the  legislative  designation  of  8,180  acres  as 
the  Fossil  Butte  National  Manurr^ent.  The 
purpose  of  the  action  Is  that  of  preserving 
the  greatest  concentration  of  fossilized  fresh- 
water fish  in  the  Nation,  and  one  of  the  few 
such  repositories  In  the  world.  (44  pages). 
Comments  made  by:  USDA.  COE.  EPA.  DOI. 
and  Slate  agencies.  (ELR  Order  No.  00620.) 
(NTIS  Order  No.  EIS  73  0620-F.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact :    Mr.    Martin    Convisser.    Director. 
Office  of  Environmental  Quality.  400  Seventh 
Street  SW,.  Washington.  DC,  20590.  202-466- 
4357. 
Draft 

Federal-Aid  Highway  and  Mass  Transpor- 
tation Act  of  1973,  April  16:  The  proposed 
bill  defines  the  proper  use  of  highway  moneys 
for  transportation  projects.  The  legislation 
provides  for  continuation  of  the  Federal-aid 
highway  program  with  a  number  of  funda- 
mental" changes  in  luncilng  highway  con- 
struction and  urban  mass  transportation  fa- 
cilities and  equipment.  The  purposes  of  the 
changes  are  to:  Provide  Increased  resovirces 
to  deal  with  metropolitan  areas;  provide  In- 
creased flexibility  to  State  and  local  gov- 
ernments to  decide  their  transportation  pri- 
orities by  abolishing  narrow  categorical  grant 
programs;  and  provide  an  assured  pattern 
of  program  growth  by  funding  both  highway 
and  public  transit  projects  from  the  Highway 
Trust  Fund  (40  pages).  (ELR  Order  No 
00643  )    (NTIS  Order  No  EIS  73  0643-D,) 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Stephens  County  Airport,  Stephens  County, 
Tex.,  April  16:  The  statement  refers  to  the 
proposed  improvement  of  the  existing  coun- 
ty-owned airport  located  near  Breckenridge. 
Approximately  6  04  acres  of  land  will  be  ac- 
quired for  runway  extension  and  related  Im- 
provements (30  pages).  (ELR  Order  No. 
00648  )    (NTIS  Order  No   EIS  73-0648- D) 


FEDERAL  HIGHWAY  .U) MINISTRATION 

Addendum 

Copper  River  Highway.  Alaska,  April  16: 
Tills  addendum  supplements  the  Copper 
River  Highway  environmental  impact  state- 
ment which  was  filed  March  15,  1973  (ELR 
Order  No.  00453;  NTIS  Order  No.  EIS  73 
0453-D).  Tlie  addendum  assesses  tlie  impact 
of  the  first  39  miles  of  the  Copper  River  High- 
way (21  pages).  (ELR  Order  No.  00647) 
(NTIS  Order  No    EIS  73  0647-D.) 

Draft 

Mission  Street-Southeast  Bellevue  Street, 
Marion  County.  Salem.  Oreg.  April  9:  The 
proposed  project  ln\olves  the  reconsirtic- 
tion  of  the  12th  Street-I3th  Street  connector 
t>etween  Mission  and  Bellevue  Streets,  Total 
length  of  the  project  is  1.300  feet.  The  facil- 
ity will  result  in  increased  noise  and  air  pol- 
lution levels  (20  pages).  (ELR  Order  No. 
00607)    (NTIS  Order  No,  EIS  73  0607   D.) 

Final 

Kellogg  Freeway  (U.S.  54  Kansas  961, 
Sedgwick  County,  kans.,  April  18:  The  state- 
ment refers  to  the  propo.sed  reconstruction  of 
0.578  mile  of  Kellogg  and  0.433  mile  of  Hill- 
side Streets  in  Wichita.  Sixty-two  acres  are 
required  for  additional  right-of-way;  194 
dwelling  units  ho'tsing  approximately  600 
persons  will  be  displaced  (145  pages  i ,  Com- 
ments made  bv:  USDA.  COE.  EPA.  USCG. 
and  HUD.  (ELR  Order  No.  00664)  (NTIS  Or- 
der No.  EIS  73  0664-F.) 

Kentucky  2408,  Dutchmans  Lane  to  Can- 
non Lane.  Jefferson  County.  Ky,.  April  13: 
The  statement  refers  to  the  proposed  four- 
lanLng  of  125  miles  of  existing  two-lane 
Kentucky  2408  from  Dtitchmans  Lane  to 
Cannons  Lane,  Approximately  3.5  acres  are 
required  for  additional  right-of-way.  Air  pol- 
lution will  increase  due  to  Increased  usage  of 
the  facility  (59  pages)  Comments  made  by: 
HUD.  DOI,  USDA.  EPA.  and  State  agencies. 
(ELR  Order  No.  006.18)  (NTIS  Order  No,  EIS 
7.1  0638-F.) 

Upper  Mississippi  River  Basin  Comm, 

Contact:  Mr,  George  W  Griebenow.  Chair- 
man. Upper  Mississippi  River  Basin  Commis- 
sion. Federal  Building,  room  510.  Port  Snell- 
Ing.  Twin  Cities.  Minn.  55111,  612-725-4690 

Draft 

Upper  Mississippi  River  Basin  Study,  April 
16:  The  proposal  Is  for  the  approval  and 
adoption  of  a  framework  for  a  program  to 
be  used  as  a  guide  for  the  future  manage- 
ment and  development  of  the  basin's  water 
and  related  land  resources.  Portions  of  Soutli 
Dakota.  Minnesota.  Wisconsin.  Micliigan. 
Iowa,  Illinois.  Indiana,  and  Missiouri  are  in- 
cluded in  the  basin  (18  pages).  (ELR  order 
No  00646)  (NTIS  Order  No.  EIS  73  0646  D  ) 
Veterans  Administration 

Contact:  Mr.  William  H.  Bowen.  001 -A. 
Staff  Assistant  to  the  Deputy  Administrator. 
810  Vermont  Avenue  NW.,  room  1127.  Wash- 
ington, DC.  20420.  202-389-2830. 

Final 

Veterans  Admtalstratlon  Hospital.  Los 
Angeles  Cotinty,  Calif.,  April  17:  The  state- 
ment considers  the  construction  of  an  820- 
bed  replacement  hospital  in  Los  Angeles  The 
hospital  will  be  a  major  contribution  to  the 
medical  education  program  of  the  UCLA  Med- 
ical School.  Construction  will  be  disruptive 
to  the  area  (27  pages).  Comments  made  by: 
EPA,  HEW,  HUD,  USDA,  COE,  DOI.  and  DOT 
(ELR  Order  No.  00652)  (NTIS  Order  No  EIS 
73  0652-F,) 

Bryan  P.  Jenny. 
Acting  General  Counsel. 


IFR  Doc.73-e768  Filed  5-2-^0,8:45  am] 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

PESTICIDE   CONTROL   ACT 
IMPLEMENTATION 

Notice  of  Meeting 

On  Januar>-  9,  1973.  the  Environmental 
Protection  Agency  published  in  the  Fed- 
eral Register  i38  FR  1142)  an  imple- 
meniation  plan  for  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972. 
That  document  set  forth  the  Agency's 
general  plan  for  implementing  the  act. 
infoi-med  the  public  as  to  the  dates  when 
tiie  different  sections  became  or  become 
effective,  and  invited  preliminai-y  views 
as  to  form  and  content  of  the  regulations. 

A  further  statement  was  published  in 
the  Federal  Register  (39  FR  3002 »  on 
January  31.  1973.  This  statement  ex- 
plained in  detail  the  procedures  to  be 
followed  by  the  Agency  in  supplementing 
those  major  sections  of  the  act  which 
become  fully  effective  in  from  1  to  4 
years,  and  solicited  comments  from  in- 
terested persons  on  specific  questions  and 
issues.  The  statement  also  designated  si.x 
subgroups  to  consider  in  detail  proce- 
dures for  the  implementation  of  sections 
3.  4.  5.  7.  8.  and  24  of  the  act.  and  listed 
the  subgroups,  their  membership,  and  the 
issue  areas  to  be  considered  by  each 
group. 

After  fiwtljer  consideration  of  certain 
of  the  issues  listed  imder  the  subgroup 
on  registration  of  pesticides,  it  has  been 
concluded  that  these  issues  should  be  dis- 
cussed in  a  public  meeting  to  afford  in- 
terested parties  an  additional  opportu- 
nity to  participate  in  the  rulemaking 
process. 

Notice  is  hereby  given  that  a  1-day 
meeting  open  to  the  general  public  will 
be  held  as  follows: 

May  16.  1973.  9  a  m..  room  132.  States  Services 
Building.  1525  Sherman  Street.  Denver. 
CjIo. 

Suggestions  and  comments  are  invited 
from  all  interested  parties  on  how  the 
subgroup  should  treat  the  following 
issues : 

1.  Procedures  jot  regUtralion  of  intrastate 
products — Pesticide  product.?  manufactured 
and  distributed  solely  within  a  State  are 
registered  under  State  laws  and  will  require 
Federal  registration  when  regulations  vinder 
section  3  are  promulgated.  Comments  are  in- 
vited on  the  part  State  agencies  can  carry 
out  in  accomplishing  such  registrations. 

2.  Procedures  for  making  registration  data 
aratlable  under  section  .TiC)(3). — Data  and 
other  scientific  information  relevant  to  prod- 
uct registration,  with  the  exceptions  pro- 
vided in  section  3.  .subsection  (c)  (1 1  (D)  and 
section  10.  must  be  made  available  to  the 
public.  Comments  are  invited  on  how  this 
can  best  be  accomplished  within  the  regula- 
tory process. 

3  Section  ZiiCS — State  registration  of  pc«- 
ttcides  to  meet  "special  local  needs". — The  act 
provides  for  delegation  of  authority  to  Stale 
B'.iencies  to  issue  limited  registrations  of  in- 
trastate products  to  meet  special  local  needs. 
The  State  igency  must  be  certified  by  the 
Administrator  as  capable  of  exercising  the 
necessary  control  to  Insure  that  such  regis- 


trations will  be  in  accord  with  the  purposes 
of  the  act.  Comments  are  Invited  on  what 
should  be  the  requirements  for  State  certifi- 
cation to  register  products  under  this 
provision. 

Pei-sons  wishing  to  make  their  views 
known  to  this  Agency  are  invited  to  at- 
tend this  meeting.  Oral  statements  will 
be  limited,  however,  written  statements 
may  be  filed  for  the  record.  Four  copies 
will  be  required. 

Done  this  30th  day  of  April  1973. 

David  D.  Dominick, 
Assistant  Administrator 
for  Categorical  Programs. 

|FR   Dix:  73   8703   Filed   5-2-73:8:45   ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  73-i41| 

PRIME   TIME   ACCESS   RULE 

Memorandum  Opinion  and  Order 
Regarding  Certain  Stations 

In  tlie  matter  of  request  for  waiver  of 
the  prime  time  access  rule  •  5  73.658' k)  ) 
to  rede.-^ignat«  the  hours  of  prime  time 
for  stations  in  Indianapolis.  Ind..  during 
the  daylight-saving-time  months. 

1.  The  Commi.s.sion  here  considers  let- 
ter requests  by  the  licensees  of  two  of  the 
three  network-affihated  stations  in  In- 
diannix)!is.  Ind.  <WRTV,  dated  April  13. 
1973.  and  WISH-TV.  dated  April  16. 
1973'.  asking  that  the  Commission  re- 
designate the  hours  of  prime  time  for 
the  purpose  of  section  73.658iki  of  the 
rules,  for  the  Indianapolis  market  dur- 
ing the  months  when  daylight-saving 
time  is  in  effect  in  hiost  of  the  United 
States  but  not  in  Indianapolis  and  cer- 
tain other  portions  of  the  eastern  and 
mountain  time  zones.  A  similar  request 
was  granted  in  April  1972.  The  third 
Indianapolis  station  has  indicated  its  de- 
sire for  the  same  change. 

2.  The  reason  for  this  request  is  that 
since  New  York  and  most  of  the  United 
States  observe  daylight-saving  time,  net- 
work programs  are  moved  up  an  hour  in 
their  time  of  origination.  For  those 
markets  .such  as  Indianapolis  which  re- 
main on  standard  time,  network  prime- 
time  programs  originating  from  8  to  11 
p  m.  New  York  time  are  actually  re- 
ceived in  these  places  from  7  to  10  p  m. 
local  time  during  these  months.  The.se 
stations  accordingly  wish  to  change  the 
designated  prime  hours  to  6  to  10  p.m. 
local  time.  A  .similar  change  by  i-ule  is 
proixised  in  docket  19622,  the  overall 
prime-time  access  i-ule  proceeding,  deci- 
sion in  which  is  expected  in  the  next  few 
weeks. 

3.  This  change  appears  appropriate, 
and  accordingly,  we  here  designate  the 
hours  from  6  to  10  p.m.  local  time,  as 
prime  time  for  the  affiliated  stations  In 
the  Indianapolis  market.  The  Commis- 
sion's Broadcast  Bureau  may  take  simi- 
lar action  with  respect  to  other  markets 
similarly  situated  'Detroit  and  Grand 
Rapids '  if  it  is  requested. 


4.  In  view  of  the  foregoing.  It  is  or- 
dered. That  the  hours  of  prime  time,  for 
the  purpose  of  section  73.658ik>,  are 
redesignated  as  6  to  10  p.m.  local  time, 
for  the  period  starting  Sunday,  April  29. 
1973.  and  ending  Saturday,  October  27, 
1973,  for  stations  in  Indianapolis,  Ind. 

Adopted  April  25, 1973. 

Released  April  30,  1973. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 

[FR  Doc. 73-8705  Filed  5-2-73:8:45  ami 

FEDERAL  CROP  INSURANCE 
CORPORATION 

(Notice  71  I 

PEANUTS — NORTH   CAROLINA 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1973  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  peanut  crop  insurance  for 
the  1973  crop  year  in  the  North  Carolina 
counties  listed  below  is  hereby  extended 
until  the  close  of  business  on  May  15. 
1973.  Such  applications  received  during 
this  period  will  be  accepted  only  after 
it  is  determined  tl^at  no  adverse  selec- 
tivity w  ill  result. 


North  Carolina 


Bertie. 

Chowan. 

Edgecombe. 

Gat«s. 

Halifax. 

Hertford. 


Martin. 

Nash. 

Northampton. 

Pitt. 

Washington. 


I  SEAL  1  D.  'W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 

|FR  Doc73  8764   Filed   5-2  73:8:45   ami 


[Notice  70) 
TOBACCO — TYPE    12;   NORTH   CAROLINA 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1973  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  tobacco  crop  insurance  for 
the  1973  crop  year  on  type  12  tobacco  in 
all  counties  in  North  Carolina  where  such 
insurance  is  otherwise  authorized  to  be 
offered  is  hereby  extended  until  the  close 
of  business  on  May  15.  1973.  Such  appli- 
cations received  during  this  period  will 
be  accepted  only  after  it  is  determined 
that  no  adverse  selectivity  will  result. 

[seal]  D.  W.  McElwrath, 

Acting  Manager. 
Federal  Crop  Insurance  Corporation. 

(FR  Doc.73-8763  Filed  5-2-73:8:45  am] 


Commissioners  Reid  and  WUey  absent. 


FEDERAL   REGISTER,   VOL.    38,    NO.    85— THURSDAY,    MAY   3,    1973 


NOTICES 


1()*»})9 


FEDERAL  POWER  COMMISSION 

(Docket  No.  Rr-411] 

ACCOUNTING  AND  RATE  TREATMENT  OF 
ADVANCE   PAYMENTS 

Order  Denying  Rehearing 

April  26,  1973. 

On  February  27.  1973,  the  Commission 
i.ssued  an  "Order  of  Clarification  and 
Denial  of  Rehearing  or  Modification"  of 
order  No.  465  which  was  issued  on  De- 
cember 29,  1972.  in  this  docket.  On  March 
29.  1973.  Transcontinental  Gas  Pipe  Line 
Corp.  iTransco)  filed  an  application  for 
rehearing  of  the  February  27,  1973,  order. 

Transco  alleges  that  the  February  27, 
1973,  order  made  a  substantive  change  in 
order  No.  465  wherein  it  clarified  order- 
ing paragraph  H  of  the  accounting  sec- 
tion of  order  No.  465  by  stating  that  non- 
recoverable  advances  must  cease  receiv- 
ing rate  base  treatment  at  the  time  the 
advance  is  recognized  as  nonrecoverable. 
regardless  of  whether  or  not  the  Com- 
misison  permit?  the  amounts  of  such 
nonrecoverable  advances  to  be  charged 
to  account  186  for  amortization  to  ac- 
count 813  as  a  cost-of-service  item  over 
a  5-year  period.  Transco  requests  that 
the  Commission  grant  rehearing  and 
provided  that  nonrecoverable  advances 
properly  amortized  to  cost-of-service  be 
allowed  continued  rate  base  treatment 
"to  tiie  extent  of  the  unamortized  portion 
thereof.  ■  Transco  states  that  since  the 
February  27,  1973.  order  "clearly  went 
beyond  a  mere  'clarification"  of  order  No. 
465."  the  present  application  for  rehear- 
ing lies. 

Transco's  assertions  are  without  merit. 
The  language  in  our  February  27,  1973, 
order  (mimeo,  p.  5)  dealing  with  para- 
graph H  of  order  No.  465  restates  this 
Commission's  continuing  policy  of  re- 
moving nonrecoverable  advances  from 
rate  base  at  the  time  such  advances  are 
recognized  as  nonrecoverable.'  Moreover 
in  the  order  denying  rehearing  of  order 
No.  441.  supra,  we  stated  in  response  to 
a  question  as  to  whether  a  return  will  be 
allowed  on  sucli  advances  that  •••  •  • 
( t  >  here  is  no  provision  for  the  inclusion 
in  rate  base  of  amoimts  (i.e.,  the  un- 
amortized balances  of  nonrecoverable 
advances)  that  must  be  eliminated  from 
account  166" '  order  No.  465  and  para- 
graph H  thereof  made  no  departure  from 
this  policy  (mimeo  p.  14).  Therefore  our 
February  27.  1973,  order  made  no  sub- 
stantive change  in  order  No.  465  and 
Transco's  application  for  rehearing 
raises  no  issues  which  were  not  con- 
sidered in  February  27,  1973.  order. 

Ttie  Commission  finds 

Transco's    application    for    reharing 
presents  no  new  facts  or  principles  of 


law  which  were  not  considered  in  the 
February  27,  1973,  order  or  which  having 
been  considered,  warrant  any  change  or 
modification  of  that  order. 

The  Commission  orders 

Transco's  application  for  rehearing  is 
hereby  denied.  ^ 

By  the  Commission. 

(SEALl  Kenneth  F.  Plumb, 

Secretary. 
|FR  Etoc. 73-8725  Filed  5-2-73:8  45  am  | 


'  See  order  No.  410.  44  F  P  C.  1142  at  1146: 
order  No    441.  46  F.P  C.   1178  at  1182. 

-■  Order  of  clarlflcatlon  and  denial  of  re- 
hearing or  modification.  47  F.P.C    57,  at  58. 


By  the  Commission.' 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73-8726  Filed  5  2-73:8  45  :im| 


I  Docket  No    E-7775| 
APPALACHIAN    POWER  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

April  25.  1973. 

On  April  20,  1973,  counsel  for  the  in- 
terveners, the  cities  of  Bedford,  Va.  et 
al.,  filed  a  motion  to  further  extend  the 
service  and  hearing  dates  as  established 
by  notice  issued  March  26.  1973,  in  the 
above-designated  matter.  The  motion 
states  that  the  staff  agreed  to  the 
request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

staffs  service  date.  May  30,  1973. 

Prehearing  conference.  June  5,  1973  ( 10  am  . 

ed.t). 
Interveners'  service  dat*.  June  12.  1973. 
Company  rebuttal  service  date,  June  19,  1973. 
Hearing.  July  12,  1973  (10  a.m.,  e.d.t.). 


ARIZONA    PUBLIC   SERVICE   CO.,    ET    AL. 
Notice  of  Applications 

April  25.  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  205  of  the  Federal 
Power  Act  and  part  35  of  the  regulations 
issued  thereunder. 

Any  person  desiring  to  be  h^rd  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  8.  1973. 
file  with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  petitions  to  in- 
tervene or  protest  in  accordance  w  iih  the 
requirements  of  the  Commission  s  rules 
of  practice  and  procedure  1 18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mis.sion  will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  Tlie  applications  are  on 
file  with  Commission  and  available  for 
public  inspection. 


'  New  address  of  the  Federal  Power  Com- 
mission will  be:  825  North  Capitol  Street  NE  , 
Washington,  DC. 


l>.„k.t  No. 


Dale  filud 


fompaTiy 


Aitiiju 


F.  Mi-'.S Mar.  iO,  UC3 


E  yy.KJ- 


E  .sftiT 


Mar.  .".'.  1'.'73 


.do. 


Aiizoiia  Public 
Co. 


I'ublio   Serviio 
Ulilalioma. 


romnionwoali  li  Edison 
Co. 


E-80!«. 


.do. 


Pacific  Power  & 

Co. 


Sorvii'O  Company  files  supplement  No.  11  to  the  wljotesjile  power 
supply  :ipiecinc'iit  with  the  Navaho  triljo  of  Indian.-;.  The 
eoinpany  states  that  the  amendment  pennit?  the  fnbe 
to  obtain  13.125  kilowatts  plus  8,000  kilowatts  from  each 
i)f  the  tiist  tiine  units  of  the  Nav.iho  Grner.itinp  Stuliun 
loealed  on  the  Navaho  Reservation  near  Pape.  Arir. 

Co.  of  Company  files  notiip  of  cancellation  of  supplement  No.  6 
to  rate  siludLilo  FPC  No.  101.  which  is  a  letter  apreemeiii 
dated  .\pr.  J4.  l'>72.  betweiii  the  company  and  KansiW 
C;a.s  &  Electric  Co.  The  proposed  effirtive  date  is  .\pr.  3<J, 
l'i73. 
Company  files  third  Revised  Sheet  No,  71.  sup-rs- dinp 
second  Revised  Shwt  No.  71.  Iiflh  Revisi  d  .-^ licet  No.  7S. 
.sniiersedinp  fourth  Revi.'ied  Sheet  No.  7^.  first  Revisi'd 
Sheet  No.  75.V,  oiipiiiul  sliiet  No.  7.5A.V.  sup<rst><llnp 
oripinal  shivt  No.  75.\.  first  Revised  Sheet  No.  7.'>n. 
superseding  original  sheet  No.  75B.  siitfi  Reviai'd  Sheet 
No.  I'.W.  sup.rseding  tillli  Revised  Sliecl  No.  fei.  Tli" 
company  proposi's  an  effective  datf  of  .\pr.  2S.  I'i73,  for 
the  lihnp.  which  will  follow  the  date  on  which  service  lo 
Ueiieva  lliiouph  its  Iiflh  point  of  supply  is  ex|>ecl'''l  lo 
be  initiated  by  no  more  than  2  weeks. 
CoraiMny  files  a  contr.vt  dativl  Dee  1,  pi72.  between 
Pmilic  Power*!  Liftht  Co.  and  Black  Ilill.sPower  A  Lipht 
Co.  Tlie  !»|;ici  iiient  provides  for  the  sale  of  eletliic  powi  r 
and  energy  to  Block  HilN  Power  A-  Liplit  Co.  in 
amounts  not  less  than  11 .000  k W  nor  more  than  40.000  k W. 
Service  under  this  api  eincut  is  siheduli'd  to  commence 
on  either  Dec.  30,  VHi.  or  the  date  that  the  BufliUv 
Oillette  t rananLssion  Bne  is  placed  in  commercial  op-r.i- 
lion,  whichever  occuis  later.  The  company  requests 
waiver  of  llie  prior  notice  requirement  in  order  lo  pi'iniit 
the  r.ite  s<  hedulo  to  become  efTwtive  30  days  after  (ilini; 
winch  is  more  tliaii  90  days  prior  U>  the  comniriH-enKiit 
of  service. 


Ught 
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!'.■  k-l  \, 


I>.il.   liN'd 


<'i. Ill  puny 


Arlioii 


y  -MS 


Mar.  30.  l'>73 do 


E  'KK 


Apr.    3, 1'>T3    Ci'iit ml  Louisiana.. 


.  Coniiiaiiy  lilcs  an  Piiii>rceiicy  salt's  aprwmiMit  liftwwii 
riMilii'  (Jx**  Eli'ilrif  Co.  null  riicific  Power*  Li(:lit  Co. 
ditli'd  l>ir.  iV.  l''T.*.  .Mm)  (iloci  is  II  iiotiro  of  nuiiolliktliiri  of 
till-  niti-  wli.'.liilf  lili-il  hi'iewitli.  .Such  noluf  l.s  n-i|uirrrl 
liiraUM  all  snli'S  li.ive  bivii  ooiuplitPd  and  tin-  lUrriMMiirMt 
has  lApind  l>v  its  own  trrnis.  As.-HH-iali-d  ciicrpy  salis 
Hi-rc  I'.i.JT.'S.onii  kilowatt  hours.  Totjil  cliariri's  wfro  «>i3,h71 
for  laparity  and  *ir>f*,.Si5  for  encrcy.  a  total  of  $i')J.3'»'.. 
Thi-  prop'i-^id  riTiclivi'  datr  i-s  IVr.  s.  pi7j.  and  waiv<i  is 
n  (pnsliil  lo  allow  ttn'  llliiip  to  iM-elliTtivf  ;lso(  that  dafi. 
•  ""pii'S  o(  Itiis  liliiip  liavi-  bi-rn  sent  to  I'acilU-  I'owfr  .V 
I.ilJlit  ("o.  and  to  llif  I'aliforiiia  I'uhlii-  l-iiliiii> 
C'otninis^toti. 
Company  liirs  tin.-.-  Ii'itrr  ivcrwincnts  with  tlio  rilv  of 
All  Tandria  vvliii  li  w.ti'  mailr  in  miordanii'  with  sii|>iilr- 
iniMit  N.I.  I  to  i!s  FI'C  rati-  ■M-h.-duIr  No.  I'l.  Hv  lilPT 
iiVii-nic'iil  rill. '.I  J;in.  10.  yiTl.  till-  city  of  .\li'\a'i<lria 
atn-i'S  111  It  It  will  lie  short  (i.OiiO  kilowatts  of  nscrvi- 
i-ap;uity  wlii.  Ii  will  li.'  provld.-<l  liy  tin-  compaiiv  undi  r 
s.T\-ic<'  silwdiil,.  H  for  *!.'  |«t  kilowatt  \mt  mmp  n'tolil  of 
J7J.(»«i.  The  i.'tl.r  iipr.'ctn.'nl  .latcl  (let.  13'.  I'lT.'.  ailjiisis 
thf  nsi'fVH  capaiity  puiclKksed  from  the  company  lo  tlii' 
Bitilal  H'i|iii!.'iti.  Ills  after  the  p.'ak  siinim.T  l.iad.  Tins 
adjii>tiiiiiil  r.-.|iM'il  the  piirchiLs.-  from  H,i)i«i  kilowalls  fo 
4.(««i  kilowatts  aii't  r.'dui  cil  the  anlicipatd  imoine  from 
$7.'.IKII)  to  all  a.'tilal  income  of  jl.H.OUl  as  staleil  hy  llie 
rompany.  The  tliir.l  letter  atfri-enieiit  Hied  I'oiisists  of  a 
letter  con.i'iiiiiii;  th.-  city's  r.-quiremeiits  for  l'i73,  dalid 
l>>e  II.  I'i71.  wli.r.-in  the  city  of  .Xl.'xamlri.i  api^.'s  to 
piirchxs.  li.iliNI  kilowatts  of  res.-rve  raixuitv  for  1''73  :,t 
$12  |HT  kilouati  |»T  mouth  for  which  the  eoiii|>aiiy 
aiiticip.iii's  a  rev.'iiu"  of  fj-JS.iHX}.  Aceordinp  to  tlu' 
foinpaiiy.  the  city  is  al.so  i)urcha.sinB  4.IIW  kilowatts  of 
loiul  capacity  for  *1.S  ficr  kiloWittt  ptr  year  for  the  IJ 
nioiiihs  In-uiiininp  J.ui.  1!<73. 


Kenneth 


IFR  Doc  73-8397  Piled  5  2-73.8:45  am) 


F.  Plumb. 
Secretary. 


[Docket  No  CI72-654| 

BARNWELL,    INC. 

Notice  of  Filing  of  Settlement  Agreement 

April  26.  1973. 

Take  notice  that  on  April  3.  1973. 
Barnwell.  Inc.  iBai-nwelli .  filed  with  the 
Commission  a  proposed  .settlement  agi'ee- 
ment  in  the  above-titled  pioceeding.  The 
a;ireement  provides  for  settlement  of 
Barnwell's  application  to  abandon  its 
.sale  to  Texas  Gas  Transmi.ssion  Corp. 
'Texas  Gas',  under  its  FPC  gas  rate 
srhedule  No.  1.  The  agreement  states 
that  pressure  on  the  producing  wells 
dedicated  to  Texas  Gas  declined  so  that 
gas  camiot  be  produced  against  the  pres- 
sure of  Texas  Gas'  transmission  line. 
Tlie  .settlement  agreement  entered  into 
bv  Barnwell  and  Texas  Gas  provides  that 
Texas  Gas  will  reimburse  Barnwell  for 
its  actual  compression  costs  involved  in 
producing  the  gas  and  delivering  it  into 
tiie  main  transmission  line. 

This  compression  agreement  provides 
a  sliding  schedule  of  rates  per  thousand 
cubic  feet  for  the  cost  of  compression 
ba.sed  upon  monthly  throughput. 

In  accordance  with  this  settlement 
proposal.  Barnwell  will  also  file  a  rate 
supplement  to  reflect  their  currently 
efTective  rate  plus  the  applicable  com- 
pression charges  based  ujwn  the  monthly 
deliveries  of  gas. 

Copies  of  this  settlement  agreement 
were  served  on  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  May  14,  1973, 
file  with  the  Federal  Power  Commission', 
Washington.  DC,  petitions  to  intervene. 
protests,  or  notices  of  intervention  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure fl8  CFR  1.8  or  1.10'.  All  protests 


filed  with  the  Commi.s.sion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73  8727  Piled  5-2-73:8:45  anil 


(Docket  No.  RP71-106I 
CITIES  SERVICE  GAS  CO. 

Notice  of  Change  in  Location  of  Hearing 
April  27.  1973. 

Notice  is  hereby  given  that  the  pie- 
hearing  conference  in  the  subject  docket 
scheduled  to  convene  in  a  hearing  room 
of  the  Federal  Power  Commission  on 
May  10.  1973.  and  the  hearing  therein 
scheduled  to  convene  on  June  27,  1973, 
will  convene  in  a  hearing  room  at  the 
new  Federal  Power  Commission  location, 
on  the  second  floor  of  the  Union  Center 
Plaza  Building  at  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426.  at 
the  times  heietofore  piescribed. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  DOC73-8728  Filed  5-2  73:8:45  amj 


I  Docket  No.  RP73-93 1 
COLORADO   INTERSTATE  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase 

April  27.  1973. 
On  March  30.   1D73.   Colorado  Inter- 
state Gas  Co.   iCIG'.  filed  first  revised 
sheets  Nos.  5.  6.  and  66  to  its  FPC  gas 
tariff,  second  revised  volume  No.  1.  pro- 


viding for  a  general  increa.se  in  rates  to 
its  jurisdictional  customers.  The  pro- 
posed increased  rates  include  $9.6  million 
reflecting  CIGs  purported  inci-ease  in 
present  operations  and  a  $10.1  million 
annual  revenue  increase  which  is  de- 
pendent upon  its  pending  application  in 
docket  No.  CP73-184  to  transfer  its  pro- 
duction properties  to  its  newly  foi-med 
subsidiary.  CIG  Exploration.  Inc.  'Ex- 
ploration > .  The  proposed  increase  would 
therefore  add  $19.7  million  annually  to 
company  levenues  over  the  income  gen- 
erated by  the  settlement  rates  pi'oposed 
in  docket  No.  RP72-113,  presently  be- 
fcire  this  Commission. 

CIG  states  that  the  inci'eased  jurisdic- 
tional cost  of  service  is  for  a  test  period 
based  on  the  calendar  year  ending  De- 
cember 31,  1972,  adjusted  to  include  the 
annualized  effect  of  changes  which  are 
known  and  measurable  with  reasonable 
accuracy  and  which  will  become  effective 
by  September  30,  1973.  The  company 
further  states  that  the  principal  in- 
creased costs  result  from  additional  fa- 
cilities, additional  research  and  develop- 
ment, and  advance  payments  for  gas  sup- 
plies, a  proposed  rate  of  retuin  of  9.15 
percent,  and  the  proposed  transfer  of 
CIGs  production  properties. 

The  company  indicates  that,  should 
the  property  transfer  be  approved  in 
docket  No.  CP73-184  prior  to  the  date  on 
which  the  rates  pioposed  in  this  docket 
become  effective,  it  will  file  appropriate 
substitute  rates  to  leflect  the  effect  of 
the  property  transfer.  If  such  approval 
does  not  occur  prior  to  such  date,  how- 
ever, CIG  pi'oposes  to  file  substitute 
rates,  lower  than  tho.se  proffered  heiein. 
reflecting  the  continuation  of  its  owner- 
ship of  the  production  properties.  These 
lower  rates  would  continue  to  be  effective 
until  such  date  as  the  authorizations  re- 
quested in  that  docket  is  granted. 

Because  of  the  reliance  of  its  filing  in 
part  on  uncertificated  plant  additions,' 
CIG  requests  waiver  of  §  154.63(e)  (2)  (ii) 
of  the  regiilations  to  the  extent  required 
to  permit  such  cost  to  be  reflected  in  the 
subject  rate  filing. 

The  filing  was  noticed  on  April  10. 
1973,  with  letters  of  protest  and  petitions 
to  intervene  due  on  or  before  April  20, 
1973.  On  April  17,  18.  19.  and  20.  1973. 
various  petitions  to  intervene  were  re- 
ceived from  the  following:  (D  Cheyenne 
Light.  Fuel,  and  Power  Co..  i2)  Citizens 
Utilities  Co.,  (3>  the  City  and  Coimty  of 
Denver.  Colo.,  <4)  Kansas-Nebraska 
Natuial  Gas  Co.,  Inc.,  <5»  Mountain 
Fuel  Supply  Co..  ( 6 )  Tlie  Pueblo  Gas  Fuel 
Co.,  i7i  Public  Service  Co.  of  Colorado, 
(8i  Western  Slope  Gas  Co.,  (9)  Peoples 
Natuial  Gas  Division  of  Northern  Na- 
tural Gas  Co.,  and  (10)  Natiu-al  Gas 
Pipeline  Co.  of  America.  A  notice  of  in- 
tervention was  filed  by  the  Public  Util- 
ities Commission  of  the  State  of  Colorado 
on  April  23.  1973. 

Our  review  of  the  filing  indicates  that 
it  raises  certain  issues  which  may  re- 
quire development  in  an  evidentiary 
hearing.  The  proposed  increases  in  rates 
and  charges  have  not  been  shown  to  be 


'  Which  are  the  .subject  matter  of  dockets 
Nos.  CP73-44.  CP73-100.  CP73-174.  CP73-237, 
CP73-238.  and   CP73-250. 
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just  and  reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory,  or 
preferential  or  otherwise  imlawful.  We 
shall  therefore  order  a  susE>ension  of  the 
rates  proposed  herein  for  the  full  statu- 
toi-y  period. 

With  respect  to  the  request  for  waiver 
of  !t  154.63<ei  (2i  (ii)  of  the  regulations, 
we  shall  grant  such  request  with  the  con- 
dition that  if  the  transfer  of  the  produc- 
tion properties  and  other  new  facilities 
have  not  been  certified,  and  such  facil- 
ities placed  in  service.  CIG  will  file  sub- 
stitute rates  reflecting  only  those  facil- 
ities wiiich  have  been  certified. 

The  Commission  finds 

(1)  The  proposed  tariff  sheets  .should 
be  suspended  and  the  use  thereof  de- 
ferred for  5  months  until  October  1.  1973. 

(2)  The  requested  waiver  of  §  154.63 
(e)(2)(ii)  of  the  regulations  should  be 
granted. 

(3)  It  is  necessary  and  proper  in  the 
public  inteiest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  CIG's 
FPC  Gas  Tariff,  second  revised  volume 
No.  1.  as  proposed  to  be  amended  in  this 
docket. 

<4i  Tlie  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(5)  Good  cause  exists  to  permit  the 
above-named  petitioneis  for  interven- 
tion to  intervene. 


The  Commission  orders: 

(A)  The  tariff  sheets  filed  by  CIG  on 
March  30,  1973,  are  accepted  for  filing 
and  suspended  as  hereinafter  ordered. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particulaiiy  sections  4 
and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  ch.  I>,  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  September  6,  1973.  at 
10  a.m..  c.d.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  concerning 
the  lawfulness  and  reasonableness  of  the 
rates  and  charges  contained  in  CIGs 
FPC  Gas  Tariff,  second  revised  volume 
No.  1,  as  proposed  to  be  amended  herein. 

(O  At  the  prehearing  conference  on 
September  6.  1973.  CIGs  prepared  testi- 
mony (statement  P)  together  with  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chlef 
subject  to  appropriate  motions,  if  any. 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  the 
confeiencc. 

(D)  On  or  before  August  24.  1973,  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before  Sep- 
tember 10.  1973.  Any  rebuttal  evidence 
by  CIG  shall  be  served  on  or  before  Octo- 
ber 4.  1973.  The  public  hearing  herein 
ordered  shall  convene  on  October  16, 
1973.  at  10  a.m..  e.s.t. 

(E)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  purpose 
I  see  Delegation  of  Authority,  18  CFR  3.5 
<d> ) .  shall  pre.side  at  the  heaiing  in  this 


proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  pi'oceeding  in  accord- 
ance with  the  policies  expressed  in  §  2.59 
of  the  Commission's  rules  of  practice  and 
procedure. 

iF)  Pending  hearing  and  a  decision 
thereon  the  CIG  taiiff  sheets  as  amended 
are  suspended  for  the  full  statutory  pe- 
riod and  the  use  thereof  deferred  until 
October  1.  1973,  and  until  such  further 
time  as  they  are  made  effective  in  the 
manlier  provided  in  the  Natural  Gas 
Act :  Provided,  That  if  approval  in  docket 
No.  CP73-184  has  not  been  granted  by 
October  1.  1973.  CIG  must  file  appro- 
priate substitute  rates  to  reflect  the  con- 
tinuation of  its  ownership  of  the  pioduc- 
tion  properties  which  are  the  subject  of 
that  docket,  and  appropriate  rates  re- 
flecting those  facilities  subject  of  dockets 
Nos.  CP73-44.  CP73-100.  CP73-174, 
CP73-237,  CP73-238.  and  CP73-250  cer- 
tified on  or  before  October  1.  1973. 

iG'  The  petitions  to  intervene  noted 
in  this  order  are  hereby  accepted  and  the 
petitioners  shall  be  made  parties  to  the 
foregoing  proceeding:  Provided,  how- 
ever. That  the  admission  of  such  inter- 
venors  shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  might 
be  aggiieved  by  any  orders  entei-ed  In 
this  proceeding. 

(H)  Waiver  of  §  15t63(e>  (2>(ii)  of 
our  regulations  is  hereby  granted. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register.  ^ 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb. 

Secretary . 

|FR  Doc.73-8729  Filed  5  2-73:8:45  am| 


(Dockets   Nos.   CP73-283   and   CP73-2841 

CONSOLIDATED  SYSTEM   LNG  CO. 

Notice  of  Applications 

April  27. 1973. 

Take  notice  that  on  April  19.  1973, 
Consolidated  System  LNG  Co.  (Appli- 
cant), 445  West  Main  Street,  Clarksburg. 
W.  Va.  26301.  filed  in  Dockets  Nos.  CP73- 
283  and  CP73-284  applications  pursuant 
to  sections  7(c)  and  3  of  the  Natural  Gas 
Act,  respectively,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  6.800- 
hp  compressor  station  near  Leesburg,  Va.. 
on  Applicant's  Loudoun-Leidy  line,  pro- 
posed in  Docket  No.  CP71-290.  and  the 
sale  for  resale  of  natural  gas  to  Con- 
solidated Gas  Supply  Corp.  (Supply^  and 
for  an  order  authorizing  the  imiwrtation 
of  liquefied  natural  gas  (LNGV  All  pro- 
posals ai'e  more  fully  .set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  in 
Docket  No.  CP73-283  to  construct  and 
operate  a  6.800-hp  compres.sor  station 
(Leesburg  station >  near  the  south  ter- 
minus of  the  Loudoun-to-Leidy  pipeline 
proposed  in  Docket  No.  CP7 1-290.  in 
which  Applicant  plans  to  transport  500,- 
000  Mcf  dally  of  vaporous  gas.  Tlie  esti- 


mated cost  of  the  facilities  is  $5,541,000 
which  is  to  be  financed,  as  ftmds  are  re- 
quired, by  sales  to  Consolidated  Natural 
Gas  System  of  Applicant's  nonnegotiable 
long-term  notes  and  common  stock. 

Applicant  seeks  authorization  for  the 
sale  for  resale  of  up  to  61.593.750,000.000 
Btu  of  LNG  annually  or  the  equivalent 
of  150,000  Mcf  daily  of  vaporous  gas  to 
Supply.  Applicant  proposes  to  deliver 
these  volumes  from  the  Cove  Point.  Md.. 
importation  point  to  Loudoun,  Va..  and 
there  to  Supi^ly's  Leidy  storage  field  in 
Clinton  County,  Pa.,  via  the  pipeline  pro- 
posed in  Docket  No.  CP71-2P0.  The  esti- 
mated cost  by  Applicant  to  Supply  on  a 
cost  of  service  basis  is  141  88  cents  per 
Mcf  for  1979. 

To  obtain  the  heretofore  mentioned 
150.000  M  ft  daily  of  vai:iorous  pas.  Ap- 
plicant seeks  authorization  in  Docket  No. 
CP73-284  to  import  yearly  61,593.750 
million  Btu  of  LNG  it  has  contracted  to 
purchase  from  El  Paso  Algeria  for  25 
years.  Applicant  indicates  that  the  LNG 
will  be  produced  in  Algeria  by  Societe 
Nationale  SONATR.^CH  'Sonatrachi 
and  will  be  purchased  at  the  loadin.g  port 
by  El  Paso  Algeria,  which  will  sell  the 
LNG  to  Applicant  on  the  high  seas  at  a 
point  on  the  50th  meridian,  west  longi- 
tude, aboard  LNG  tankers  en  route  to  the 
United  States. 

Applicant  states  that  the  LNG  will  be 
delivered  to  authorized  facilities  jointly 
under  construction  by  Applicant  and 
Columbia  LNG  Corn,  in  Cove  Point.  Md. 

Applicant  estimates  that  the  cost  of 
the  LNG  sold  to  it  by  El  Paso  Algeria 
will  be  approximately  $1.04  per  million 
Btu  delivered.  Applicant  Indicates  that 
the  natural  gas  to  be  liquefied  by  Sona- 
trach  will  be  produced,  gathered,  and 
transported  to  its  liquefaction  plant  from 
the  Has.si  R'Mel  Gas  Field  and  that 
Sonatrach's  existing  recoverable  reserves 
as  of  January  1,  1973,  are  estimated  to  be 
85  trillion  M  ft'.  Applicant  alleges  that 
the  total  annual  quantity  delivered  to  it 
is  15  percent  of  the  amiual  quantity  of 
410,615  billion  Btu  of  LNG  which  El 
Pa.so  Algeria  has  contracted  to  purchase 
from  Sonatrach  for  the  next  25  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21, 
1973,  file  with  Federal  Power  Commis- 
sion, Wasliington,  D.C.  20426.  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  1 18 
CFR  18  or  1.10)  and  the  regulations  un- 
der the  Natural  Gas  Act  ( 18  CFR  157.10) . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  healing  will  be  held  without 
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further  notice  before  the  Commission  on 
the  application  in  docket  No.  CP73-283 
if  no  petition  to  intervene  is  filed  within 
the  time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter  finds 
that  a  grant  of  the  certificate  is  required 
by  the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is  time- 
ly filed,  or  if  the  Commission  on  its  own 
'motion  believes  that  a  formal  hearing  is 
required,  fmther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  othenvise  advi.sed.  it  will  be 
unnecessarj-  for  Applicant  to  appear  or  be 
represented  at  the  hearing- 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc. 73-87 19  Filed  5-2-73:8:45  am) 


[Docket  No.  E-79061 
DETROIT   EDISON   CO. 

Extension  of  Time  and   Postponement  of 
Prehearing  Conference  and  Hearing 

April  26.  1973. 

On  April  9.  1973.  Detroit  Edison  Co. 
rcqiiested  on  extension  of  the  procedural 
dates  as  established  by  order  issued  Jan- 
uary 8.  1973.  in  the  above-desi^ated 
matter.  The  request  states  that  Consum- 
ers Power  Co.  interposes  no  objection. 

Upon  consideration,  notice  is  hereby 
piven  that  the  procedunil  dates  are  modi- 
fied as  follows : 

Service  of  sta£f  testimony  and  exhibits.  Aug.  G. 
1973. 

Service  of  testimony  and  exhibits  by  Inter- 
vcnors.  Aug.  20.  1973. 

Service  of  rebuttal  evidence  by  Detroit  Edi- 
son. Sept.  3.  1973. 

Prehearing  conference.  Sept.  10.  1973  ( 10  a.m., 
ed  t  I. 

Cross-examination  Sept.  26.   1973.    (10  am., 
ed  t.(. 

Kenneth  F.  Plumb, 

Secretary. 

I  Fa  Doc  73  8730  FUed  5-2-73.8:45  am] 


I  Dockets  Soi    CP73-258 — CP73-2601 

EL  PASO  EASTERN  CO.  AND  EL  PASO 
NATURAL  GAS   CO. 

Notice  of  Applications 

April  27,  1973. 

Take  notice  that  on  Apiil  4,  1973.  El 
Paso  Eastern  Co.  '  El  Paso  Eastern ) , 
P  O  Box  2185.  Houston,  Tex.  77001.  filed 
in  Dockets  Nos.  CP73-2.58  and  CP73-259. 
applications  pursuant  to  sections  3  and 
7i  c  I  of  the  Natural  Gas  Act.  respectively, 
for  an  order  authorizing  the  importation 
of  liquefied  natural  gas  'LNGi  and  for 
a  certificate  of  public  convemence  and 
necessity  authorizing  the  delivery  of  nat- 
ural gas  to  Transcontinental  Gas  Pipe 
Line  Corp.  <Transco>  on  an  exchange 
and  tran.sportalion  basis  and  the  sale 
and  delivery  of  gas  to  El  Paso  Natural 
Gas  Co.  'El  Paso>.  Take  further  notice 
that  on  April  4.  1973.  El  Paso.  P.O.  Box 
1492.  El  Paso.  Tex.  79978,  filed  in  Docket 


'  New  ad«iress  of  the  Federal  Power  Com- 
mLssion^^  be  825  North  Capitol  Street  NE., 
Washington,  DC. 


No.  CP73-260  an  application  pursuant  to 
section  7<c>  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  on  Its 
Southern  Divi.<^ion  System  and  the  trans- 
portation of  gas.  All  proposals  are  more 
fully  set  forth  in  the  appUcations  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

El  Paso  Eastern  in  Docket  No.  CP73- 

258  seeks  authorization  to  import  ap- 
proximately 154  trillion  Btu  annually  of 
LNG  or  the  equivalent  of  approximately 
375.000  M  ft  of  vaporous  gas  daily,  it 
has  contracted  to  purchase  from  El  Pa.so 
Algeria  Corp.  (El  Paso  Algeria)  for  25 
years  after  the  initial  buildup  period.  El 
Paso  Eastern  indicates  that  the  LNG  will 
be  produced  in  Algeria  by  Societe  Na- 
tionale  SONATRACH  <Sonatrach>  and 
will  be  purchased  by  El  Paso  Algeria 
from  Sonatrach  f.o.b.  ship's  rail,  Arzcw, 
Algeria.  El  Paso  Eastern  states  that  El 
Pa.so  Algeria  will  sell  the  LNG  on  the 
high  seas  to  El  Pa^Eastem  at  a  point 
on  the  15th  nieridfi^i,  west  longitude 
aboard  LNG  tankers  en  route  to  the 
United  Stales,  to  be  delivered  to  the 
facilities  to  be  constructed,  owned,  and 
operated  by  Transco  Terminal  Co. 
(Transco  Terminal)  in  Gloucester 
County.  N.J. 

El  Paso  Eastern  indicates  that  the 
quantities  it  is  purchasing  are  part  of 
the  total  quantities  of  LNG  El  Paso 
Algeria  will  purchase  from  Sonatrach 
for  ."^ale  to  the  following  importers: 

li'  El  Paso  Eastern  proposes  to  pur- 
cha.-e   153.984.375  million  Btu  annually 

•  wiuivalent  to  375.000  of  M  ft  of  vapor- 
ous sas  daily )  to  be  delivered  to  Transco 
Terminal  in  Gloucester  County,  N.J.: 

I  ii  >  Transco  Energy  Co.  will  purchase 
153,984.375  million  Btu  annually  i  equiva- 
lent to  375.000  of  M  ft'  vaporous  gas 
daily)  to  be  delivered  to  Tran.sco  Termi- 
nal in  Gloucester  County,  N.J.: 

'  ill  I  Consolidated  System  LNG  Co.  will 
purchase  61,593,750  million  Btu  an- 
nually (equivalent  to  150.000  M  ft^  of 
\aporous  gas  daily>  to  be  delivered  at 
Cove  Point.  Md.;  and 

( IV I  Southern  Energy  Co.  will  pur- 
chase  41.062,500   million   Btu   annually 

•  equivalent  to  100.000  M  ft'  of  vaporous 
gas  daily)  ta«MMjphvered  at  Savannah. 
Ga.  4^^^ 

El  Paso  Eastern  indicates  that  the  nat- 
ural gas  to  be  liquefied  by  Sonatrach  will 
be  produced,  gathered,  and  transported 
to  its  liquefaction  plant  from  the  Hassi 
RMel  Gas  Field  and  that  Sonatrach's 
existing  and  future  recoverable  gas  re- 
serves as  of  January  1.  1973.  are  esti- 
mated to  be  85  billion  M  ft\ 

El  Paso  Eastern  estimates  that  the 
cost  of  the  LNG  sold  to  it  by  El  Paso 
Algeria  will  be  approximately  102.87  U.S. 
cents  per  million  Btu  delivered  and  states 
that  it  will  pay  a  pro  rata  share  to 
Transco  Terminal  for  the  monthly  costs 
of  unloading,  regasiflcation,  storage,  and 
processing  the  imported  LNG. 

El  Paso  Eastern  in  Docket  No.  CP73- 

259  seeks  certificate  authorization  to  de- 
liver the  natural  gas  from  Transco 
Terminal  to  Transco  on  an  exchange  and 


transportation  basis  at  the  Gloucester 
County,  N.J.,  importatlcm  point  and  to 
sell  gas  to  El  Paso,  to  l)e  transported  and 
delivered  to  El  Paso  by  Transco  in  Ref- 
ugio County,  Tex.  El  Paso  Eastern  indi- 
cates that  it  has  agreed  to  payTran.sco 
a  negotiated  rale  of  9.23  cents  per  mil- 
lion Btu  for  the  transportation  service. 
El  Paso  Eastern  would  be  paid  by  El  Paso 
for  the  aggregate  of  the  payments  it  is 
required  to  make  to  El  Paso  Algeria, 
Transco  Terminal,  and  Transco,  which 
will  be  approximately  $1.41  per  M  ft' 
during  the  first  year  of  operations. 

El  Paso  Eastern  indicates  that  it  will 
not  be  required  to  install,  operate,  or 
maintain  any  facilities  to  effectuate  its 
proixisals  in  Dockets  Nos.  CP73-258  and 
259.  Transco  will  install,  own,  operate, 
and  maintain  at  the  Refugio  County, 
Tex.,  delivei-y  point  and,  at  Transco 
Terminal's  facilities,  all  tap  and  meas- 
uring facilities  required  for  the  exchange 
and  delivery  described. 

In  conjimction  with  the  applications  of 
El  Paso  Eastern,  El  Paso  in  Docket  No. 
CP73-260  .seeks  authorization  necessary 
to  connect  its  Southern  Division  System 
with  the  s^'stem  of  Transco  at  the  deliv- 
ery point  in  Refugio  County,  Tex.,  where 
it  will  receive  approximately  372,500 
M  ft'  of  gas  daily  purchased  from  El  Paso 
Eastern.  El  Paso  states  that  it  will  utilize 
the  additional  supply  in  mamtaining 
existing  levels  of  firm  service  to  existing 
customers  on  its  Southern  Division  Sys- 
tem. El  Paso  anticipates  initial  deliveries 
in  mid- 1977.  with  full  deliveries  starting 
in  tlie  latter  part  of  1978. 

El  Paso  proposes  to  construct  approxi- 
mately 418.5  miles  of  24-inch  o.d.  pipe- 
line from  the  Transco  delivery  point  in 
Refugio  County  to  a  point  of  connection 
near  El  Paso's  facilities  in  Reeves  County, 
Tex.  Additionally,  El  Paso  proposes  to  in- 
stall 50.716  compressor  horsepower  at 
five  new  compressed  stations  along  the 
proposed  new  pipeline.  The  application 
indicates  a  total  estimated  cost  of  $87,- 
999,014,  to  be  financed  by  working  funds 
and  short-term  borrowing. 

El  Paso  slates  that  its  Southern  Divi- 
sion System  is  experiencing  supply  short- 
ages that  by  early  1977  will  amount  to 
1,358.000  M  ft'  daily.  El  Paso  intends  to 
use  the  gas  from  this  project,  372,500 
M  ft'  daily  coupled  with  the  250,000  M  ft' 
daily  from  its  proposed  coal  gasification 
project  for  which  an  application  is  pend- 
ing in  docket  No.  CP73-131.  to  offset  a 
significant  portion  of  this  deficiency.  El 
Paso  indicates  that,  with  the  e.xceptions 
of  the  proposed  facilities  In  docket  No. 
CP73-260.  its  Southern  Division  System 
has  sufficient  unused  capacity  to  handle 
the  additional  supply. 

El  Paso  states  that  it  has  agreed  to  pay 
El  Paso  Eastern  the  aggregate  of  all  pay- 
ments El  Paso  Eastern  is  required  to 
make  in  providing  for  the  delivery  of  the 
adiitional  supply  at  the  Refugio  County 
delivery  point.  During  the  first  full  year 
of  operation  the  cost  of  the  additional  gas 
supply  to  El  Paso  at  the  Reeves  County 
interconnection  is  estimated  to  be  $1.57 
per  M  ft'  (1,029  Btu/ft'),  based  upon 
estimates  of  costs  at  current  levels,  in- 
clusive of  the  cost   associated   with  El 
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Paso's  proposed  facilities.  On  the  same 
basis,  the  projected  economic  impact  of 
the  proposed  project  upon  El  Paso's 
Southern  Division  System  average  cost 
of  service  per  thousand  cubic  feet  of  gas 
sales  in  an  average  of  13c  M  ftl  El  Paso 
proposes  that  the  purchased  gas  cost  In- 
curred as  a  result  of  additional  gas  supply 
to  be  obtained  as  the  result  of  the  instant 
project  be  included  in  the  cost  of  gas  sub- 
jected to  El  Paso's  purchased  gas  cost  ad- 
justment provision  contained  in  its  PPC 
Gas  Tariff,  Original  "Volume  No.  1,  appli- 
cable to  the  Southern  Division  System. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
the  applications  in  Dockets  Nos.  CP73- 
259  and  CP73-260  if  no  petitions  to  in- 
tervene are  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  grants  of 
the  certificates  are  required  by  the  pub- 
lic convenience  and  necessity.  If  petitions 
for  leave  to  intervene  are  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  formal  hearings  are  re- 
quired, further  notice  of  such  hearings 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  tlie  hearings. 

Kenneth  F.  Phtmb, 
Secretary. 

|FR  Doc  73-8720  Filed  5-2-73;8:45  am) 


(Docket  No.  CP70-1381 

EL   PASO   NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

April  26,  1973. 
Take  notice  that  on  March  24,  1973.  El 
Paso  Natural  Gas  Co.  (Petitioner),  PO 
Box  1492,  El  Paso,  Tex.  79978,  filed  in 
docket  No.  CP70-138  a  petition  to  amend 
the  order  issued  in  said  docket  on  May  12, 
1970  <43  FPC  723).  as  amended  Feb- 
ruary 9,  1971  (45  PPC  252).  pursuant  to 
section  3  of  the  Natural  Gas  Act,  by  au- 
thorizing Petitioner  to  import  natural 
gas  purchased  imder  the  terms  of  an 
amended  service  agreement,  all  as  more 


fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

By  Commission  order  in  docket  No. 
CP70-138,  inter  alia.  Petitioner  was  au- 
thorized to  Import  natural  gas  from 
Canada,  to  be  purchased  from  Westcoast 
Transmission  Co.  Ltd.  (Westcoast)  in  ac- 
cordance with  an  agreement  between 
Petitioner  and  Westcoast  as  amended  by 
the  Fourth  Service  Ag^ment  <FSA), 
which  provides  for  the  delivery  of  800,000 
M  ft'  of  gas  daily  as  of  November  1,  1972. 

Petitioner  states  that  it  and  Westcoast 
have  entered  upon  a  Third  Amending 
Agreement  (TAA)  dated  March  1,  1973, 
to  amend  the  FSA  to  enable  Westcoast  to 
charge  Petitioner  its  share  of  Westcoast's 
increased  gas  costs  and  to  enable  West- 
coast  to  acquire  new  gas  reserves  by  an 
advance  payment  program  to  producers 
for  the  sale  of  an  additional  400,000  M  ft ' 
of  gas  daily  to  Petitioner  for  which  Peti- 
tioner will  pay  a  certain  part  of  the  ad- 
vance payments.  In  addition.  Petitioner 
states  that  pursuant  to  the  TAA  it  will 
pay  a  1.5-cent  per  M  ft '  increase  in  the 
commodity  charge  of  the  FSA.  Finally, 
Petitioner  indicates  that  it  and  Westcoast 
have  agreed  in  the  TAA  to  certain 
changes  in  the  currency  adjustment  pro- 
visions of  the  FSA. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  18,  1973,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Comiuissioii's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  l>e  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Comis- 
sion's  rules. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  DOC73-8731  Piled  5-2-73:8:45  am) 


[Docket  No.  CP73-2631 

LONE   STAR  GAS   CO. 

Notice  of  Application 

April  27,  1973. 

Take  notice  that  on  April  5,  1973,  Lone 
Star  Gas  Co.  (Applicant) .  301  South  Har- 
wood  Street,  Dallas,  Tex.  75201.  filed  in 
docket  No.  CP73-263,  an  application  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  atran- 
don  certain  facilities  for  the  transporta- 
tion of  natural  gas  in  interstate  com- 
merce, all  as  more  fullj'  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  by  removal  its  remain- 
ing 880  hp  compressor  at  the  Fox  Com- 
pressor Station  No.  2  located  in  Carter 
County,  Okla.,  at  a  cost  of  $8,000.  Appli- 
cant indicates  that  the  compressor  has 


not  operated  since  December  16,  1969,  be- 
cause the  fiow  of  gas  in  its  pipeline  has 
been  reversed  and  that  the  proposed 
abandonment  will  not  result  in  the  elim- 
ination or  reduction  of  natural  gas  serv- 
ice to  any  of  its  curtomers.  The  applica- 
tion indicated  that  Applicant  will  re- 
install this  compre.s.sor  as  the  Durant 
Compressor  Station  proposed  the  appli- 
cation in  docket  No.  CP70-313. 

Any  person  desirin':'  to  be  heard  or  to 
make  any  prote,«-t  wilii  reference  to  said 
application  should  en  or  before  May  18, 
1973.  file  with  the  Federal  Power  Com- 
mission, Wa.shington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  nrotest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  proce- 
dure ( 18  CFR  18  or  1.10  >  and  the  regula- 
tions under  the  Natural  Gas  Act  il8 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  tlie  Com- 
mission's rules  of  prar  tice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-8721    FUed  5-2-73:8:45  am) 


(Dockets    Nos.    G-10426.    CP70-137:    G-8934, 
0-10008] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Change  in  Location  of  Hearing 
April  25.  1973. 

Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of  the 
Federal  Power  Commission  in  the  above- 
entitled  matters  on  June  5,  1973.  will 
convene  in  a  room  at  the  new  Federal 
Power  Commission  location  on  the  sec- 
ond floor  of  the  Union  Center  Plaza 
Building  at  825  North  Capitol  Street  NE.. 
Washington,  D.C.  20002.  at  the  time 
heretofore  prescribed. 

Kenneth  F.  Plumb. 

Secretary. 
(FR  Doc  73-8732  FUed  5-2-73; 8: 45  am] 
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NOTICES 


[Dockets  Nos.  RP72-150  et  al.) 

EL   PASO   NATURAL  GAS  CO. 

Notice  of  Further  Postponment  of 
Procedural  Dates 

April  26.  1973. 

On  April  20.  1973.  El  Paso  Natural  Gas 
Co.  filed  a  motion  for  a  fiu-ther  post- 
ponement of  the  procedural  dates.  Tlie 
motion  states  that  all  counsel  consent  to 
the  granting  of  this  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  intervener's  evidence.  May  25.  1973. 

Sen  ice  of  El  Paso's  rebuttal  evidence.  June  8, 
1973. 

Hearing  and  commencement  of  cross-exami- 
nation." June  19.  1973  (10  am  ,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-8733  Filed  5-2-73:8:45  am] 


[Docket  No.  CP73-279] 

FLORIDA   GAS   TRANSMISSION   CO.   AND 

TRUNKLINE  GAS   CO. 

Notice  of  Application 

April  26,  1973. 

Take  notice  that  on  April  16.  1973, 
Florida  Gas  Transmission  Co.  (Florida). 
P  O.  Box  44,  Winter  Park.  Fla.  32789,  and 
Trunkline  Gas  Co.  <Trunkline> .  P.O.  Box 
1642.  Houston,  Tex.  77001.  filed  in  docket 
No.  CP73-279  an  application  pursuant  to 
section  7'c»  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  operation  of 
facilities  and  tran.sportation  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  application  which  Is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Florida  proposes  to  receive  by  means 
of  existing  facilities  natural  gas  pro- 
duced by  Atlantic  Richfield  Co.  (Atlantic 
Richfield  I  in  the  Pledger  Field.  Brazoria 
County.  Tex.,  and  purchased  by  Trunk- 
line.  Florida  proposes  further  to  deliver 
natural  gas  to  Trunkline  at  existing  fa- 
cilities at  the  intersection  of  Florida's 
Texas  main  line  facilities  and  Trunk- 
lines  16-inch  Chocolate  Bayou  lateral 
near  Alvln  in  Brazoria  County. 

By  application  filed  April  12.  1973.  in 
docket  No.  CI73-691  Atlantic  Richfield 
Co.  states  that  it  commenced  the  sale  of 
natural  gas  on  said  date  to  Trunkline 
within  the  contemplation  of  5  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  <18  CFR  157.291  and  in  said  applica- 
tion .seeks  authorization  to  continue  said 
sale  for  6  months  from  the  end  of  the 
60-day  emergency  period  within  the  con- 
templation of  §  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2  70'.  In  its  application  Atlantic 
Richfield  proposes  to  sell  up  to  100.000 


-  New  address  of  the  Federal  Power  Com- 
mi.ssion  will  be:  825  North  Capitol  Street  NB., 
Washington,  D.C. 


M  ft'  of  gas  per  day  and  estimates 
monthly  deliveries  at  75,000  M  ft  of  gas. 
Applicants  state  that  the  interconnec- 
tion near  Alvin  was  constructed  at  a  cost 
of  $34,000  to  Trunkline  to  receive  gas 
delivered  during  the  60-day  emergency 
period  and  they  request  authorization  to 
retain  in  place  and  operate  said  facilities 
for  the  transportation  of  natural  gas 
during  the  6-month  sale.  They  state  fur- 
ther that  they  contemplate  that  said  fa- 
cilities will  be  retained  as  a  permanent 
interconnection  for  use  for  emergency 
deliveries  between  them. 

Florida  proposes  to  transport  up  to 
100.000  M  ft  of  gas  per  day  for  Trunk- 
line  and  to  deliver  to  Trunkline  volumes 
thermally  equivalent  to  those  received 
from  Atlantic  Richfield,  less  incremental 
fuel  and  other  company  use  volumes  not 
expected  to  exceed  400  M  ft'  per  day. 
Applicants  state  that  imbalances  in  de- 
liveries will  be  corrected  after  the  6- 
month  term. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  short  than  15  days  for 
the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
w  ith  reference  to  said  application  should 
on  or  before  May  10,  1973,  file  with  the 
Federal  Power  Commission,  Washing- 
ton. DC.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10 1  and  the  regulations  under  the  Nat- 
ural Gas  Act  (18  CFR  157.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  mu.st  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
furtlier  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  Intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  su«h  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  apt>Ucants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc  73-8735  FUed  5-2-73;8;45  am) 


[Docket  No.  E-ai221 

IDAHO   POWER  CO. 

Notice  of  Filing  of  Superseding  Rate 
Schedule 

April  25.  1973. 

Take  notice  that  on  April  10,  1973. 
Idaho  Power  Co.  ( Idaho"  tendered  for 
filing  service  schedule  E-6.  interconnec- 
tion agreement  between  Idaho  Power  Co. 
and  Utah  Power  &  Light  Co.,  dated 
March  4.  1941.  Idaho  states  that  service 
schedule  E-6  cancels  and  supersedes 
schedule  E-5.  dated  February  24,  1964. 
being  part  of  the  interconnection  agree- 
ment between  Utah,  Idaho,  and  Montana, 
dated  March  4,  1941.  Idaho  states  further 
that  this  new  service  schedule  between 
Idaho  and  Utah  Power  &  Light  Co. 
(Utah)  establishes  an  energy  exchange 
agreement  between  the  companies  so 
that  Idaho  will  make  available  and  de- 
liver to  Utah  such  surplus  hydroenergy 
that  it  may  have  available  from  time  to 
time  for  replacement  of  thermal  gener- 
ated energy.  Idaho  requests  that  the  en- 
closed supplement  become  effective  30 
days  after  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  8,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-8736  Filed  5-2-73:8:45  am] 


[Docket  No.  E-8125J 

KANSAS   POWER  &   LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  25,  1973. 

Take  notice  that  on  April  13,  1973,  the 
Kansas  Power  &  Light  Co.  (Kansas), 
tendered  for  filing  Kansas'  FPC  Rate 
Schedules  95  and  100  through  115. 
Kansas  states  that  these  rate  schedules, 
which  pertain  to  service  by  Kansas  at 
wholesale  to  17  rural  electric  coopera- 
tives, are  the  product  of  negotiations  be- 
tween representatives  of  Kansas  and  a 
representative  committee  of  managers 
acting  on  behalf  of  the  17  cooperatives. 
The  rate  schedule  is  proposed  to  be  ef- 
fective for  deliveries  of  power  and  en- 
ergy on  and  after  May  15,  1973.  Kansas 
states  that  the  proposed  rate  schedules 
will  increase  revenues  from  this  class 
of  service  by  $675,997  based  on  sales  for 
the  test  year  1972.  Kansas  states  further 
that  all  of  the  increase  is  reflected  in  the 
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revised  capacity  charges.  According  to 
Kansas  these  have  also  been  changes  in 
the  rate  schedule  to  update  the  fuel 
adjustment  base,  to  adjust  power  factor 
to  coincide  with  current  information  and 
to  Increase  the  credit  to  the  customer 
for  delivery  points  at  transmission  volt- 
age. In  addition  Kansas  states  that  copies 
of  the  items  filed  herewith  have  been 
mailed  to  the  17  cooperatives  and  to  the 
Slate  Corporation  Commission  of  the 
State  of  Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington. 
DC.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  7,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishinp  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  73-6734   Filed   5  2-73:8:45  am] 


[Docket  No.  CP62-179I 

LONE   STAR  GATHERING   CO. 

Notice  of  Fifing  of  Refund  Report 

April  26,  1973. 

Take  notice  that  on  July  9,  1970.  Lone 
Star  Gathering  Co.  (Lone  Star » ,  tendered 
for  filing  a  refund  rep>ort  wherein  it 
stated  that  on  June  24,  1970,  it  refunded 
$176,040.55  ($138,986.33  principal  and 
$37,054.22  interest!  to  United  Gas  Pipe- 
line Co.  (United).  The  company  states 
that  the  refunds  are  made  in  compliance 
with  paragraph  (C)  of  a  Commission 
order  issued  February  17,  1970.  in  docket 
No.  CP67-179. 

Copies  of  the  refund  report  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Comments  or  pro- 
tests, with  appropriate  supporting  data, 
should  be  filed  with  the  Commission  on 
or  before  May  8.  1973. 

Kenneth  F.  Plumb. 

Secretary. 
[FR  Doc  73-8737  Filed  5-2-73:8:45  am[ 


[Docket  No.  CI73-698[ 

MALLARD  EXPLORATION,  INC.,  ET  AL. 

Notice  of  Application  for  Proclaimer 

April  26.  1973. 
Take  notice  that  on  April  16, 1973.  Mal- 
lard Exploration,  Inc.  (Operator),  et  al. 
(Applicant),  200  WUco  Building,  Tex. 
79701.  filed  in  Docket  No.  CI73-698  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  5  2.75  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.75)  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 


NOTICES 

of  natural  gas  in  interstate  commerce 
to  Southern  Natural  Gas  Company 
(Southern)  from  the  Big  Escambia  Creek 
Field,  Escambia  County,  Ala.,  and  for  an 
order  declaring  that  the  transportation 
and  sale  of  condensate  and  light  liquid 
products  to  Southern,  together  witli  Ap- 
plicanfs  facilities  necessary  to  such 
operations,  are  not  subject  to  the  Com- 
missions  jurisdiction,  all  as  more  fully  set 
forth  in  the  application  and  petition 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Southern  from  the  Big  Escambia  Creek 
Field  at  an  initial  rate  of  55  cents  per 
million  Btu  at  14.65  p.s.i.a.  under  the  pro- 
visions of  a  contract  dated  December  1, 
1972.  Said  contract  provides  for  1  cent  per 
million  Btu  price  escalations  each  succes- 
sive 2  years,  for  reimbursement  to  the 
seller  for  Ts  of  any  new  or  increased 
taxes  and  for  a  contract  term  of  20  years. 
Applicant  also  requests  pregranted 
abandonment  authorization.  Applicsuit 
expects  monthly  sales  volumes  of  550.000 
Mcf  of  gas. 

Applicant  states  that  its  contract  with 
Southern  was  the  result  of  arms  length 
negotiations  and  that  tlie  contract  witli 
its  price  provisions  is  competitive  with 
offers  from  other  potential  buyers,  in- 
cluding potential  purchasers  in  the  in- 
trastate market.  Applicant  asserts  that 
the  contract  pric«  with  adjustments  is 
substantially  lower  than  prices  for  base- 
load  sales  of  liquefied  natural  gas  or  syn- 
tlietic  gas  for  which  applications  for 
authorization  are  pending  or  have  been 
approved  by  the  Commission.  Applicant 
further  asserts  that  its  contract  price  is 
substantially  lower  tlian  prices  for  peak 
sliaving  sales  of  LNG  for  wlilch  applica- 
tions for  autliorization  also  are  pending 
or  have  been  approved  by  tlie  Commis- 
sion. Applicant  alleges  that  it  will  incur 
substantial  cosLs  hi  removing  sulfur  from 
the  natural  gas  prior  to  its  delivery  to 
Southern. 

Applicant  requests  that  the  Commis- 
sion issue  an  order  declaring  that  the 
sale  of  liquid  products  and  facilities  nec- 
essary therefor  in  the  Big  Escambia 
Creek  Field  are  not  within  the  Com- 
mission's jurisdiction.  Applicant  states 
that  it  intends  to  construct  a  gas  treat- 
ment plant  in  the  field  to  treat  the  gas  to 
remove  sulfur,  carbon  dioxide,  and  liquid 
hydrocarbons.  Applicant  plans  to  remove 
the  condensate  from  the  gas  stream 
and  then  pump  it  into  storage  tanks, 
after  stabilization  in  the  gas  treating 
plant.  By  an  option  agreement  dated 
December  1,  1972,  Applicant  htis  granted 
Southern  an  option  to  purchase  both  the 
condensate  and  light  liquid  products 
from  this  plant.  Under  this  arrangement 
Applicant  would  deliver  the  condensate 
and  light  liquid  products  at  Southerns 

liquid  meters  located  immediately  down- 
stream from  its  storage  tanks. 

Applicant  Indicates  that  Southern, 
after  taking  delivery  of  both  the  con- 
densate and  light  liquid  products,  would 
transport  both  commodities  to  its  maxi- 
mum utilization  plant,  which  it  proposes 


to  construct  in  the  Big  Escambia  Creek 
Field  in  the  application  pending  in 
docket  No.  CP73-154.  Applicant  states 
that  then  the  condensate  and  hsht  liquid 
products  would  be  converted  into 
metliane  for  deMvery  into  Soutliern's  in- 
terstate gas  transmission  system.  Appli- 
cant asserts  that  the  Commission  does 
not  have  jurisdiction  over  tlie  sale  and 
the  facilities  necessai-y  therefor  since 
liquid  hydrocarbons  are  not  natural  gas 
as  that  term  is  used  in  the  Natural  Gas 
Act. 

Any  person  desirinc;  to  be  heard  or  to 
make  any  protest  willi  reference  to  said 
application  should  on  or  before  May  18, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  w-ith  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not  y 
serve  to  make  the  protestants  parties  to /^ 
the  proceeding.  Any  person  wishing^ 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure,     . 
a  heariner  will  be  held  without  further    j 
notice  before  the   Commission   on   the  - 
certificate  application  if  no  petition  to    j 
intervene   is   filed   within   the   time   re-    " 
quired  herein,  if  the  Commission  on  its 
owTi  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own  mo- 
tion believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
I  FR  Doc.73-8738  Filed  5-2-73:8:45  ami 


(Docket  No.  E-«130| 

MIDDLE  SOUTH   SERVICES,    INC. 

Notice  of  Superseding  Rate  Schedule 

April  25.  1973. 

Take  notice  that  on  April  16,  1973, 
Middle  South  Services,  Inc.  (Services), 
tendered  for  filing  an  agreement  among 
Arkansas  Power  &  Light  Co.,  Arkansas- 
Missouri  Power  Co..  Louisiana  Power  & 
Light  Co.,  Mississippi  Power  it  Light  Co.. 
New  Orleans  F»ubllc  Service,  Inc..  and 
Services  dated  April  18,  1973.  The  pro- 
posed effective  date  Is  July  1,  1973.  Serv- 
ices states  that  this  agreement  super- 
sedes the  following  documents: 
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Arkansas  Power  &  Light 

Co. 
Ltiiiisiana  Power  &  Light 

Co. 
Mississippi  Power  &  Light 

Co. 
LiiuUiana  Power  &  Light 

Co 
New  Orleans  Public  Serv- 
ice, Inc. 
Arkansas  Power  &  Light 

Co. 
Arkansas-Missouri    Power 

Co. 


Rate    Schedule 
FPC  No. 

18.  as  supple- 
mented. 
S.  as  supple- 
mented. 

34.  as  supple- 
mented. 

12.  £is  supple- 
mented. 
4.  as  supple- 
mented. 

66.  as  supple- 
mented. 

37.  as  supple- 
mented. 


Sen-ices  states  that  this  agreement 
continues  most  of  the  principles  in  the 
previous  agreements,  ajid  in  addition  it 
includes  a  section  for  the  equalizing  of 
transmission  and  the  pricing  for  capac- 
ity equalization  has  been  changed  from 
a  standard  rate  per  kilowatt  to  the  pur- 
chase of  power  and  energ>-  from  the 
latest  unit  of  the  long  company.  Services 
estimates  that  the  charges  and  receipts 
imder  the  proposed  rates  for  the  12 
months  ending  June  30.  1974.  will  be 
S21. 429.758  in  charges  for  Ai-kansas 
Power  &  Light  Co..  $2,534,978  in  charges 
for  Arkansas-Missouri  Power  Co..  $28.- 
023.163  in  receipts  for  Louisiana  Power 
&  Light  Co.,  S4. 760. 276  in  charges  for 
Mississippi  Power  &  Light  Co.,  and 
S701.849  in  receipts  for  New  Orleans 
Public  Service.  Service  further  states 
that  if  §  35.13(b>  <5'  U)  is  deemed  appli- 
cable to  this  filing,  it  is  respectfully  re- 
quested that  the  Commission  waive  the 
requirement  for  filing  a  case-in-chief. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  in  accordance  with  51  1.8  and 
1.10  of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10  >. 
AH  such  petitions  or  protests  should  be 
filed  on  or  before  May  10.  1973.  Protests 
will  be  considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion    and     are     available     for     public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFB  Doc.73-8739  Filed  5-2-73:8:45  am] 


(Docket  No  CP7:3  264] 

NORTHERN    NATURAL  GAS  CO. 

Notice  of  Application 

April  26.  1973. 
Take  notice  that  on  April  5,  1973, 
Northern  Natural  Gas  Co.  f applicant), 
2223  Dodge  Street.  Omaha,  Nebr.  68102, 
filed  in  docket  No.  CP73-264,  an  appli- 
cation pursuant  to  .section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  and  remove  certain 
facilities — for  the  transportation  of  nat- 
ural gas  in  interstate  commerce,  all  aa 
more  fully  set  forth  in  the  application 


which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  permission  and  ap-* 
proval  to  abandon  certain  compressor  fa- 
cilities at  its  Andrews  Compressor  Sta- 
tion located  in  Andrews  County.  Tex., 
which  has  a  total  of  13.050  compressor 
horsepower.  Applicant  alleges  that  there 
has  been  a  decline  in  raw  gas  volumes 
available  at  the  Andrews  Station  result- 
ins  in  a  surplus  of  6.800  compressor 
horsepower  at  the  facility.  Applicant  pro- 
poses to  abandon  and  remove  two  1.800 
hp  units  and  one  1.350  hp  unit  from  the 
station  to  be  retired  to  storage.  Appli- 
cant estimates  that  the  cost  of  removal 
will  be  S40.000  to  be  financed  from  cash 
on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refergp^e  to  said 
application  should  on  or  befwi-e  May  18. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  <  18  CFR 
157.10.1  All  protests  lUed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity,  if  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P,  Plumb, 

Secretary. 

|FR  Doc  73-8740  PUed  5-2-73:8:45  am] 


I  Docket  No.  RP71-107:  Phase  2 1 
NORTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

April  25.  1973. 
Take  notice  that  on  January  22.  1973, 
Northern  Natural  Gas  Co.  (Northern) 
tendered  for  filing  a  request  for  authority 
to  defer  recording  O.lSc/M  ft'  of  gas 
purchased  costs  during  the  calendar  year 


1973.  with  such  deferred  costs  to  be  re- 
corded during  the  calendar  year  1974, 
when  the  related  additional  revenues  are 
to  be  collected  under  the  annual  PGA 
Clause.  This  filing  relates  to  Northern's 
FPC  Gas  Tariff.  Tliird  Revised  Volume 
No.  1.  Purchased  Gas  Cost  Adjustment. 
Northern  states  that  this  filing  is  the 
result  of  its  discovery  that  subsequent  to 
its  first  annual  filing  under  its  tariff  PGA 
clause  on  October  27,  1972.  it  had  inad- 
vertently and  incorrectly  calculated  the 
base  average  cost  of  purcha.sed  gas  in- 
cluded in  its  February  1972  rate  .settle- 
ment in  docket  No.  RP71-107.  and  em- 
bodied in  its  tariff  PGA  Clause.  Northern 
estimates  that  as  a  result  of  this  error  it 
will  fail  to  recover  approximately 
$1,700,000  during  1973.  an  average  of  0.20 
and  0.18c  m  ft'  of  sales  and  purcha.se 
volumes,  respectively.  Northern  states 
that  a  copy  of  the  filing  has  been  mailed 
to  each  of  Northern's  jurisdictional  gas 
utihty  customers  and  interested  State 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  55  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  »18  CFR  1.8.  1.10  > .  Parties 
who  have  already  been  granted  interven- 
tion in  this  docket  are  not  required  to 
file  petitions  of  intervention  in  the  pres- 
ent filing.  All  petitions  or  protests  should 
be  filed  on  or  before  May  9.  1973.  Protests 
will  be  corusidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-8741   Filed  5-2-73:8:45  ami 


{Docket  No    E-8147) 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

April  26.  1973. 

Take  notice  that  on  April  20,  1973. 
Pacific  Power  it  Light  Co.  (Applicant", 
a  corporation  organized  vmder  the  laws 
of  the  State  of  Maine  and  qualified  to 
transact  business  in  the  States  of  Oregon, 
Wyoming,  Washington,  California,  Mon- 
tana and  Idaho,  with  its  principal  busi- 
ness office  at  Portland,  Oreg..  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act.  seeking  an  order  au- 
thorizing the  issuance  of  1.600.000  shares 
of  its  authorized  but  unissued  common 
stock  of  the  par  value  of  $3.25  per  share. 

Proceeds  from  the  issuance  and  sale 
of  the  common  stock  will  be  used  to  re- 
tire short-term  notes  and  to  finance  in 
part.  Applicant's  1973  construction  pro- 
gram, presently  estimated  at  $148.- 
336.000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should,  on  or  before  May  15. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10  >.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
m  ike  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.73-8742  Filed  5-2-73;8:45  am] 


(Docket  No.  CI73-6881 

POST  OAK  OIL  CO. 
Notice  of  Application 

April  26.  1973. 

Take  notice  that  on  April  9.  1973.  Post 
Oak  Oil  Co.  (Applicant),  2900  Liberty 
Tower.  100  North  Broadway,  Oklahoma 
City,  Okla.  73102.  filed  in  docket  No. 
0173-688  an  application  pursuant  to  sec- 
tion 7ic)  of  the  Natural  Gas  Act  and 
§  2.75  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.75  >  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Colorado  Interstate  Gas 
Co..  a  division  of  Colorado  Interstate 
Corp.  (Colorado),  from  acreage  in  Har- 
per Coimty.  Okla.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  luider  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Colorado  at  an  initial  rate  of  35  c/M 
ft'  at  14.65  lb  in-  a,  subject  to  upward 
and  downward  British  thermal  unit  ad- 
justment, pursuant  to  the  terms  of  a  con- 
tract dated  March  27,  1973.  Said  contract 
provides  for  annual  price  escalations  of 
one-half  cent  per  thousand  cubic  feet 
after  January  1,  1977,  for  reimbursement 
to  the  seller  for  75  percent  of  any  new 
or  increased  taxes  and  for  a  contract 
term  to  extend  for  20  years  and  as  long 
thereafter  as  gas  is  produced.  Applicant 
expects  initial  monthly  deliveries  of  gas 
to  be  3,000  M  ft'. 

Applicant  asserts  that  the  instant  price 
will  encourage  the  commitment  of  more 
natural  gas  to  the  interstate  market,  thus 
lessening  the  worsening  gap  between  nat- 
ural gas  supply  and  demand.  Applicant 
alleRCs  that  in  view  of  future  gas  demand 
and  supply,  in  view  of  the  fact  that  natu- 
ral gas  is  the  cleanest  burning  and  least 
polluting  of  all  fo.ssil  fuels,  and  in  view 
of  the  cost  of  substitute  or  supplemental 
gas  supplies  of  imported  liquefied  natural 
gas,  propane,  reformed  hydrocarbons, 
ga.sified  coal,  and  other  fossil  fuels,  the 
instant  proposal  will  result  in  a  cheaper 
mix  of  energy  supplies  and  represents  a 


better  alternative  to  the  interstate  con- 
sumer of  fossil  fuels. 

Any  person  desiring  to  be  heard  pr  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  18, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commis.sion  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc.73-8745  Filed  5-2-73;8:45  am] 


IProject  2145) 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF 
CHELAN   COUNTY,   WASH. 

Notice  of  Application  for  Change  in  Land 
Rights 

April  25.  1973. 

A  .shortened  period  of  public  notice 
is  hereby  given  that  application  for  a 
change  in  land  rights  was  filed  Febru- 
ary 6.  1973.  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  Public  Util- 
ity District  No.  1  of  Chelan  County. 
Wash.  (Correspondence  to:  Mr.  Howard 
C.  Elmore.  Manager.  Public  Utility  Dis- 
trict No.  1  of  Chelan  County.  P.O.  Box 
1231.  Wenatchee,  Wash.  98801).  licensee 
for  Rocky  Reach  Project  No.  2145  which 
is  located  on  the  Columbia  River  north 
of  the  city  of  Wenatchee  and  near  the 
towns  of  Chelan.  Azwell.  and  Entiat  in 
Chelan  County,  Wash.,  and  the  town  of 
Orondo  in  Douglas  Coimty,  Wash. 

Applicant  seeks  Commission  approval 
of  its  proposal  to  grant  an  easement  to 
the  Entiat  Irrigation  District,  a  munici- 
pal corporation  of  the  State  of  Washing- 
ton, for  a  pumphouse  and  pipeline  to  be 
located  in  the  town  of  Entiat  on  lots  5 
and  6.  block  11  and  upon  part  of  the 
former  right-of-way  of  the  Great  North- 


em  Railway  Co.,  and  across  lots  3,  4,  5, 
and  19,  block  12  lying  southeasterly  of 
the  right-of-way  of  Burlington  North- 
ern Railway. 

Entiat  Irrigation  District  proposes  to 
install  pumps  and  to  withdraw  irrigation 
water  from  the  reservoir  of  the  Rocky 
Reach  project  into  a  pressure  system  in- 
stead of  using  the  present  gravity  sys- 
tem. The  irrigation  district  further  pro- 
poses to  build  a  pumphouse  faced  with 
stone  and  to  bm-y  all  pipelines.     . 

It  appears  that  an  emergency  situa- 
tion exists  in  that  the  present  gravity 
system  would  not  afford  adequate  irri- 
gation. Thus  the  applicant  requests 
Commission  authorization  as  soon  as 
possible  so  that  the  new  .system  may  be 
in  operation  in  time  for  this  irrigation 
season.  Accordingly  a  shortened  period 
of  notice  as  prescribed  herein  is  rea- 
sonable and  consistent  with  the  public 
interest. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  aj)- 
plication  should  on  or  before  May  4,  1973, 
file  w  ith  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  protests  or  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  w ishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 
IPR  Doc.73-8743  FUed  £-2-73:8:45  amj 


(Dockets  Nos.  CP73-271.  CP73-272.  and 

CP73-2731 

SOUTHERN    ENERGY   CO.,    ET  AL. 
Notice  of  Application 

April  27.  1973. 
Take  notice  that  on  April  6.  1973, 
Southern  Energy  Co.  (Southern  Energy  > , 
P.O.  Box  2563,  Birmingham,  Ala.  35202. 
filed  in  dockets  Nos.  CP73-271  and  CP73- 
272,  applications  pursuant  to  sections  3 
and  7(c)  of  the  Natural  Gas  Act.  respec- 
tively, for  an  order  authorizing  the  im- 
portation of  liquefied  natural  gas  (LNG) 
and  for  a  certificate  of  public  conveni-  . 
ence  and  necessity  authorizing  tlie  con- 
struction and  operation  of  facilities  on 
Elba  Island,  in  Chatham  County,  Ga..  for 
the  storage  and  regasification  of  LNG 
and  the  sale  of  the  vaporous  gas  to 
Southern  Natural  Gas  Co.  i Southern'. 
Take  further  notice  that  on  April  6. 
1973,  Southern.  P.O.  Box  2563.  Birmins:- 
ham.  Ala.  35202.  in  docket  No.  CP73-273. 
filed  an  application  pursuant  to  section 
7(c^  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  facilities  to  transport  regasified 
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LNG.  purchased  from  Southern  Energy, 
to  Southern's  main  transmission  system. 
All  proposals  are  more  fully  set  forth  In 
tlie  applications  wliich  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Southern  Energy  in  docket  No.  CPT3- 
■J71  seeks  authorization  to  import  ap- 
proximately 41  trillion  Btu  amaually  of 
LNG  it  has  contracted  to  purchase  from 
El  Paso  Algeria  Corp.  'El  Paso  Algeria), 
or  the  equivalent  of  approximately  100.- 
CDO  M  ft  of  vaporous  gas  daily,  for  25 
years  after  the  initial  buildup  period. 
Southern  Energy  indicates  that  the  LNG 
will  be  produced  in  Algeria  by  Societe 
Nationale  SONATRACH  <Sonatrach) 
and  will  be  purchased  by  El  Paso  Algeria 
from  Sonatrach  at  a  point  of  unloading 
in  Arzew.  Algeria.  Southern  Energy 
states  that  El  Paso  Algeria  will  sell  the 
LNG  on  the  high  seas  to  Southern  En- 
ergy at  a  point  on  the  50th  meridian, 
west  longitude,  aboard  LNG  tankers  en 
route  to  the  United  States  to  be  delivered 
to  the  facilities,  which  are  proposed  to 
be  expanded  herein,  and  are  owned,  and 
operated  by  Southern  in  Chatham  Coun- 
ty. Ga.  Southern  Energy  indicates  that 
the  quantity  of  LNG  to  be  delivered  to 
it  is  10  percent  of  the  total  quantity  of 
approximately  410  trillion  Btu  of  LNG. 
the  equivalent  of  approximately  1  million 
M  ft'  of  vaporous  gas  daily,  which  El 
Paso  Algeria  will  purchase  from  Sona- 
trach. Southern  Energj-  indicates  that 
it  will  pay  approximately  SI. 09  per  mil- 
lion Btu  for  the  LNG  delivered  by  El 
Pa.so  Algeria. 

Southern  Energy  in  docket  No.  CP73- 
272  seeks  certificate  authorization  to 
construct  and  operate  facilities  on  Elba 
Island.  Ga..  in  addition  to  those  author- 
ized in  docket  No.  CP71-264.  for  the  stor- 
age and  regasification  cf  LNG  and  the 
sale  of  such  regasified  LNG  to  Southern. 
The  proposed  facilities  consist  of  one 
storage  tank  of  400,000  bbl  capacity, 
two  additional  LNG  transfer  pumps,  one 
LNG  vaporizer,  and  other  minor  asso- 
ciated equipment  to  be  constructed  at 
a  cost  of  .S8. 969.000.  Southern  Energy  ex- 
pects to  finance  the  project  initially  from 
bank  loans  which  will  be  repaid  from 
cash,  current  operations,  and  permanent 
financing.  Southern  Energy  alleges  that 
the.se  facilities  will  allow  it  to  receive, 
store,  regasify.  and  deliver  to  Southern 
the  equivalent  of  approximately  41.062.- 
500  million  Btu  of  the  LNG  it  will  annu- 
ally purchase  from  El  Paso  Algeria  in 
addition  to  the  annual  quantity  of  143.- 
718,750  million  Btu  which  Southern  En- 
ersy  is  authorized  to  import  in  docket  No. 
CP71-151. 

In  conjunction  with  the  applications 
of  Southern  Energy,  Southern  in  docket 
No.  CP73-273  seeks  authorization  to  in- 
crea.se  the  diameter  of  the  105-mile  loop 
pipeline  to  24  inches  in  lieu  of  the  20- 
inch  pipeline  certificated  in  docket  No. 
CP7 1-276.  Southern  states  that  the  esti- 
mated cost  of  the  20-inch  pipeline  is 
512,233.890  and  estimates  that  the  24- 
inch  loop  pipeline  will  cost  $15,651,280. 
or  an  increase  in  cost  of  $3,417,390. 
Southern  contemplates  that  construction 
will  begin  in  1975  and  will  be  completed 


in  12  months  with  costs  to  be  financed, 
initially  from  cash  from  current  opera- 
tions and  from  bank  loans,  which  will 
be  repaid  from  cash  from  current  op- 
erations, and  from  permanent  financing. 

Southern  proposes  to  make  the  regasi- 
fied LNG  to  be  purchased  from  Southern 
Energy  available  to  its  customers  on  an 
optical  incremental  rolled-in  basis,  as 
desired  by  all  of  Southern's  customers. 
Southern  anticipates  that  the  cost  impact 
of  LNG  upon  its  average  pipeline  sales 
to  be  3.2  cents  per  million  Btu. 

Southern  and  Southern  Energj'  both 
allege  that  the  public  convenience  and 
necessity  will  be  served  with  the  authori- 
zation of  their  proposals,  since  the  im- 
portation of  this  quantity  allegedly  will 
be  used  to  alleviate  the  shortages  in 
Southern's  market  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  21, 
1973.  file  with  the  Federal  Power  Com- 
mission. 'Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  i-ules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termininc:  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  hearings  will  be  held  without 
further  notice  before  the  Commission  on 
the  certificate  applications  If  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matters  finds  that 
grants  of  the  certificates  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
tinneccssarj'  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDoc.73-8722FUed5-2-73;8:45  am) 


Blanca  Electric  Cooperative.  Inc.,  rate 
schedule  FPC  No.  48  and  North  Plains 
Electric  Cooperative,  Inc..  rate  schedule 
FPC  No.  49.  According  to  Southwestern 
its  initial  total  commitment  shall  be  a 
maximum  of  13,500  kWA  to  Rita  Blanca 
Electric  Cooperative,  Inc.  and  a  maxi- 
mum of  21.050  kWA  to  North  Plains 
Electric  Cooperative.  Southwestern  re- 
quests that  the  Commission  accept  this 
filing  to  be  effective  on  June  13.  1973, 
for  Rita  Blanca  Electric  Cooperative, 
Inc..  and  on  June  24.  1973.  for  North 
Plains  Electric  Cooperative,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  sections 
1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  <18  CFR  1.8, 
110).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  10, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-8744  Filed  5-2-73; 8: 45  am] 


[Docket  No.  E-8 1291 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Superseding  Rate  Schedule 

April  25,  1973. 
Take  notice  that  on  April   16.   1973, 
Southwestern  Public  Service  Co.  (South- 
western)   tendered  for  filing  new  con- 
tracts which  supersede  and  cancel  Rita 


[Dockets  Nos.  CP73-267  and  CP73-269.  et  al.] 
TRANSCO  ENERGY  CO.,   ET  AL. 

Notice  of  Applications 

April  27,  1973. 

Take  notice  that  on  April  6.  1973, 
Transco  Energy  Co.  (Energy),  P.O.  Bo.K 
1396.  Houston.  Tex.  77001.  filed  in  dockets 
Nos.  CP73-267  and  CP73-269  applica- 
tions pursuant  to  sections  3  and  7ic)  of 
the  Natural  Gas  Act.  respectively,  for 
an  order  authorizing  the  importation  of 
liquefied  natural  gas  (LNG)  and  for  a 
certificate  of  public  convenience  and 
necessity  authoriziT>g  the  sale  for  resale 
of  natural  gas  to  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco).  Take  further 
notice  that  on  April  6.  1973,  Transco 
Terminal  Co.  (Terminal) .  P.O.  Box  1396, 
Houston,  Tex.  77001,  filed  in  docket  No. 
CP73-268.  an  application  pursuant  to 
section  7(0  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  the  operation  of  an  LNG  terminal 
facility  and  service  to  Energy  and  El 
Paso  Eastern  Co.  (Eastern).  Take  fur- 
ther notice  that  on  April  6.  1973.  Transco 
filed  in  docket  No.  CP73-260  an  applica- 
tion pursuant  to  section  7<c)  of  the  Nat- 
ural Gas  Act  authorizing  the  construc- 
tion and  operation  of  certain  facilities 
and  an  exchange  and  transportation 
service  for  Eastern.  All  proposals  are 
more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Energy  in  docket  No.  CP73-267  seeks 
authorization  to  import  approximately 
154  trillion  Btu  annually  of  LNG  or  the 
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equivalent  of  approximately  373,260 
M  ft'  of  vaporous  gas  daily,  it  has  con- 
tracted to  buy  from  El  Pa.so  Algeria  Corp. 
♦  El  Pa.so  Algeria),  for  25  years,  begin- 
ning, according  to  present  estimates,  in 
1978.  Energy  indicates  that  the  LNG  will 
be  produced  in  Algeria  by  Societe  Nation- 
ale  SONATRACH  (Sonatrach).  and  will 
be  purchased  at  the  loading  port  by  El 
Paso  Algeria,  which  will  sell  the  LNG  to 
Energy  on  the  high  seas  at  a  point  on 
the  50th  meridian,  west  longitude, 
aboard  LNG  tankers  en  route  to  the 
United  States.  Energ>'  states  that  the 
LNG  will  be  delivered  to  facilities  to  be 
constructed,  owned  and  operated  by 
Terminal  in  Gloucester  County.  N.J. 

Energy  esimates  that  the  cost  of  the 
LNG  sold  to  it  by  El  Pa.so  Algeria  will  be 
approximately  $1.03  per  million  Btu 
delivered. 

Energy  indicates  that  the  natural  gas 
to  be  liquefied  by  Sonatrach  will  be  pro- 
duced, gathered  and  transported  to  its 
liquefaction  plant  from  the  Hassi  R'Mel 
Gas  Field  and  that  Sonatrach's  existing 
and  future  recoverable  gas  re.serves  as  of 
January  1.  1973,  are  estimated  to  be  85 
billion  M  ft\ 

Energy  in  docket  No.  CP73-269  seeks 
certificate  authorization  for  the  sale  for 
resale  of  the  LNG  it  is  seeking  authori- 
zation to  import  in  docket  No.  CP73-267. 
Energy  states  that  Terminal  will  imload, 
store  and  vaporize  the  LNG  and  deliver 
approximately  373.260  M  ft'  of  vaporous 
gas  per  day  to  Transco  for  the  account 
of  Energy.  Energy  states  further  that  its 
sale  of  gas  to  Tran-sco  will  be  oft  a  cost  of 
service  basis,  estimated  at  $1.3775  per  M 
ft'  for  the  first  2  years  of  operation. 

Additionally,  Energy  states  that  it  un- 
derstands other  interdependent  applica- 
tions are  to  be  filed  pursuant  to  sections 
3  and  7(c)  of  the  Natural  Gas  Act  by 
Consolidated  System  LNG  Co..  El  Paso 
Easteni,  Southern  Energy  Co.,  and 
Southern  Natural  Gas  Co..  .seeking  Com- 
mission approval  to  import  into  and  mar- 
ket in  the  United  States  daily  approxi- 
mately 1  million  M  ft'  of  vaporous  gas 
equivalent  to  be  purchased  from  El  Paso 
Algeria. 

Finally.  Energy  indicates  that  it  will 
not  be  required  to  install,  operate,  or 
maintain  anj^jacihties  to  effectuate  Its 
proposals  in  doclc^ts  Nos.  CP73-267  and 
CP73-269. 

In  conjimction  with  the  applications 
of  Energy.  Terminal  in  docket  No.  CP73- 
268  seeks  authorization  necessary  to  con- 
struct and  operate  an  LNG  terminal  in 
Gloucester  County.  N.J.,  which  will  pro- 
vide unloading  storage,  and  vaporization 
service  for  the  LNG  which  Energy  in 
docket  No.  CP73-267  and  El  Paso  East- 
em  in  docket  No.  CP73-258  have  ar- 
ranged to  import.  Terminal  states  that 
the  facility  will  have  four  components: 
A  marine  docking  and  unloading  area,  a 
storage  tank  area,  a  utility  area,  and  a 
process  area;  and  the  facility  will  have 
a  daily  output  capacity  of  746.520  M  ff 
of  vaporous  natural  gas,  one-half  to  be 
delivered  as  sale  volumes  to  Transco  for 
the  accoimt  of  Energy  and  one-half  to 
be  delivered  on  an  exchange  and  trans- 
portation basis  with  Transco  for  the  ac- 
coimt of  El  Paso  Eastern.  ' 


NOTICES 

The  overall  capital  cost  of  the  facility 
is  estimated  by  Terminal  to  be  $206,734,- 
000,  to  be  financed  by  the  sale  of  $135 
million,  of  bonds  and  by  selling  to  Energy 
$72  million  of  Terminal's  common  equity. 
Terminal  indicates  that  the  rate  for  the 
service  rendered  to  Energy  and  El  Paso 
Eastern  is  a  monthly  charge  adjustable 
annually,  and  intended  to  recover  Termi- 
nals  cost  of  service  and  determined  by 
agreements  more  fully  explained  in  this 
application. 

Transco  in  docket  No.  CP73-270  seeks 
authorization  to  construct  and  operate 
approximately  22.74  miles  of  36-inch 
pipeline  loop  on  its  Marcus  Hook-Wood- 
bui-y  line  in  Pennsylvania  and  New  Jer- 
sey, together  with  a  meter  station  to  be 
located  at  the  tailgate  of  an  LNG  termi- 
nal facility  on  the  Delaware  River  in 
Gloucester  County.  N.J.,  to  be  construc- 
ted by  Terminal,  and  a  meter  station  to 
be  located  at  Compressor  Station  No. 
20  in  Refugio  County.  Tex.  Transco  states 
that  these  new  facilities  will  enable  it 
to  handle  afjproximately  746,520  M  ft' 
daily  of  the  vaporized  LNG.  Transco 
states  further  that  it  will  purchase  from 
Energy  approximately  373,260  M  ft'  of 
gas  daily  to  be  utilized  as  system  gas  sup- 
ply to  serve  presently  authorized  firm 
market  requirements.  In  docket  No.  CP 
73-270  Transco  also  seeks  authorization 
to  receive  for  the  account  of  El  Paso 
Eastern  and  to  deliver  another  373.260 
M  ft'  daily  to  it  on  an  exchange  and 
transportation  basis.  Transco  states  that 
El  Paso  Eastern  will  pay  it  9.23  cents 
per  million  Btu  delivered. 

According  to  Transco  the  proposed  fa- 
cilities will  cost  approximately  $19  mil- 
lion, to  be  financed  through  short-term 
borrowings  and  cash  on  hand,  with  long- 
term  financing  to  be  accomplished  at  a 
later  date. 

Transco  states  that  it  requests  permis- 
sion to  recover  in  its  rate  the  costs  as- 
sociated with  the  purchase  of  this  new 
supply  by  including  Energy  within  the 
definition  of  supplier  as  set  forth  in  the 
purchase  gas  adjustment  provision  of 
Transco's  presently  effective  FPC  gas 
tariff. 

Any  person  desiring  to  be  heard  or  to 
make  .iny  protest  with  reference  to  said 
applications  should  on  or  before  May  21. 
1973.  file  with  the  Federal  Power  Com- 
mLssion,  Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natuial  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  w  ill  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
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cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  tha  matter  finds  that  grants 
of  the  certificates  are  required  by  the 
public  convenience  and  necessity.  If  peti- 
tions for  leave  to  intervene  are  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  formal  hearings  are 
required,  further  notices  of  such  hear- 
ings will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessaiT  for  Applicants  to  appear  or; 
be  represented  at  the  hearings.^ 

Kenneth  F.  Plumb. 
Secretary. 

[FRDoc.73-8723Fllcd5-2  73;8:45  am] 


[Dockets  Nos.  AR61-1.  et  al.,  G-4771,  et  al., 
RP67-«  I 

TRANSWESTERN   PIPELINE  CO. 

Notice  of  Filing  Proposed  Refund  Plan 

April  26.  1973. 

Take  notice  that  Transwestern  Pipe- 
line Co.  (Transwestern)  on  October  10, 
1972,  tendered  for  filing  a  plan  to  refund 
$601,218.52  comprised  of  $495,393.57  of 
refunds  to  juiisdictional  less  $34,747.47 
retained  from  such  customers  plus  $112,- 
178.05  of  interest.  The  refimd  plan  piir- 
ports  to  flow  through  the  applicable  por- 
tion of  refunds  received  from  Transwest- 
em's  Permian  Basin  suppliers  pursuant 
to  the  August  9,  1968,  and  November  26, 
1968,  orders  in  dockets  Nos.  AR61-1,  et 
al.  The  disposition  of  refunds  from  the 
Permian  Basin  suppliers  is  to  be  made 
pursuant  to  Transwestern's  settlement 
in  docket  No.  RP67-8. 

The  refimds  to  be  disbursed  by  the 
above-identified  plan  are  applicable  to 
the  period  from  Jime  1,  1963,  through 
July  31, 1968. 

Transwestern's  propo.sed  refund  is  on 
file  with  the  Commission  and  is  avail- 
able for  public  inspection.  Comments  or 
protests,  with  appropriate  supporting 
data,  should  be  filed  with  the  Commis- 
sion on  or  before  May  8, 1973. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-8748   Filed  5-2-73:8:45   am] 


[Docket  No.  RP73-90] 
UNION  LIGHT,  HEAT  &  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Changes,  Setting  the 
Matter  for  Hearing,  and  Permitting  Inter- 
vention 

April  27,  1973. 

On  March  15.  1973.  Union  Light.  Heat 
&  Power  Co.  (Union)  tendered  for  filing 
propo.sed  changes  in  its  FPC  gas  tariff, 
original  volume  No.  3.  Tlie  revisions  are 
first  revised  sheets  Nos.  4  and  5.  Tlie  pro- 
posed changes  would  increase  by  $86,974 
revenues  from  jurisdictional  sales  and 
service  of  liquefied  natural  gas  iLNG) 
based  on  actual  sales  for  tlie  12-month 
period  ending  December  31.  1972.  Tlie 
amiual  jurisdictional  revenue  increase 
computed  at  the  proposed  tariff  rates  for 
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the  same  period,  when  normahzed  for 
anticipated  operations,  amounts  to  $284.- 
901.  according  to  Union. 

The  company  states  in  its  transmittal 
letter  that  the  rate  increase  is  designed 
to  secure  sufficient  jurisdictional  revenue 
to  recoup  Unions  cost  of  service  for  its 
LNG  operations.  According  to  the  com- 
pany, this  has  been  made  necessarj-  as  a 
result  of  reduced  actual  wholesale  sales 
vilumc.^  and  increased  per  unit  produc- 
t::n  expenses,  experienced  during  the 
test  period,  from  those  volumes  and  ex- 
pen.-es  originally  anticipated  in  Union's 
original  rate  filinc.  Union  also  requests 
that  it  be  allowed  to  earn  a  rate  of  return 
01  9  percent,  proposes  to  raise  its  present 
monthly  class  rates  which  averaged 
10.11  cents  per  gallon  of  LNG  in  1972  to 
2D  78  cents  per  gallon,  and  changes  its 
rates  .^tioicture  from  four  rates  to  a  sin- 
gle commodity  charge.  Union  further  ad- 
vises that  it  has  been  unable  to  file  for 
incrca.>ed  rates  due  to  a  2-year  mora- 
tormm  reqmred  by  the  Commission's  ini- 
tial authorization  of  the  LNG  service  by 
order  of  November  27,  1970,  in  docket 
No.  CP70-212. 

Union  has  requested  that  suspension 
be  limited  to  no  more  than  1  day  and  re- 
quests an  effective  date  of  May  1,  1973. 
The  filing  was  notice  on  March  22,  1973, 
\\ith  petitions  to  intervene  and  protests 
due  on  or  before  April  13.  1973.  The  only 
petition  to  intervene  was  received  from 
the  Cincinnati  Gas  &  Electric  Co.  "Cin- 
ciimati'  on  April  10.  1973.  Cincinnati  is 
the  parent  company  of  Union  and  ex- 
pressed the  desire  to  intervene  in  the 
event  that  a  hearing  were  ordered  by  the 
Commission. 

Oiu-  review  of  Union's  filing  indicates 
that  it  raises  certain  i.ssues  which  may 
require  development  in  an  evidentiary 
hearing. 

The  Commission  finds 

1 1 '  The  rates  proposed  by  Union  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
di.^^criminatory,  preferential,  or  otherwise 
unlawful. 

1 2  I  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commi.ssion  enter  upon  a  hearing 
concerning  the  lawfulness  of  the  rates 
and  charges  contained  in  Union's  FPC 
gas  tariff  as  proposed  to  be  amended  in 
this  docket,  and  that  the  revised  tariff 
sheets  filed  herein  be  suspended,  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 

'  3 '  Good  cause  exists  to  permit  the 
Cincinnati  Gas  &  Electric  Co.  to  inter- 
vene in  the  aforementioned  proceeding. 

The  Commission  orders 

'A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  5  thereof,  and  the  Commi.ssion's  rules 
and  regulations,  a  public  hearing  .shall  be 
held,  commencing  with  a  prehearing 
conference  on  June  27,  1973,  at  10 
am.,  e.d.t..  in  a  hearing  room  of  the  Fed- 
eral Power  Commis.sion,  'Wa.shington, 
DC.  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  and 


services  contained  In  Union's  FPC  gas 
tariff,  as  proposed  to  be  amended  herein. 

(B>  Pending  such  hearing  and  deci- 
sion thereon.  Union's  revised  tariff  sheets 
as  hereinbefore  designated  are  suspended 
and  the  use  thereof  deferred  until  May  2, 
1973.  and  until  such  time  as  they  are 
made  effective  in  the  manner  provided  in 
the  Natural  Gas  Act. 

(C>  At  the  prehearing  conference  on 
June  27.  1973.  tlie  company's  prepared 
testimony  'statement  D>  together  with 
its  entire  rate  filing  shall  be  admitted 
into  the  record  subject  to  appropriate 
motions,  if  any.  by  parties  to  the  pro- 
ceeding. All  parties  will  be  e.xpected  to 
come  to  this  conference  prepared  to  ef- 
fectuate the  provisions  of  SS  1.18  and  2.59 
of  the  Commission's  rules  of  practice  and 
procedure. 

iDi  On  or  before  June  20,  1973,  the 
Commis.sion  staff  shall  serve  its  prepared 
testimony  and  exhibits.  Any  prepared 
testimony  and  exhibits  of  the  interveners 
shall  be  served  on  or  before  July  12.  1973. 
Any  rebuttal  evidence  by  Union  shall  be 
served  on  or  before  August  1.  1973.  Crass- 
examination  of  the  e\idence  filed  shall 
commence  at  10  a.m..  e.d.t.,  on  August  14. 
1973.  in  a  hearing  room  of  the  Federal 
Power  Commission. 

I  El  A  presiding  administrative  law- 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  purpo.se 
I  see  delegation  of  authority,  18  CFR  3  5 
I  d  i  •  shall  preside  at  the  hearing  initiated 
by  this  order,  and  shall  conduct  such 
hearing  in  accordance  with  the  Natural 
Gas  Act.  the  Commission's  rules  and  reg- 
ulation.s.  and  the  terms  of  this  order. 

'F>  The  Cincinnati  Gas  &  Electric 
Co.  sliall  be  permitted  to  intervene  in 
the  aforementioned  proceeding,  subject 
to  the  Commi.ssion's  rules  and  regula- 
tions; Provided,  however.  That  the  ad- 
mission of  such  intervener  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  it  might  be  aggreived  by  any 
orders  entered  in  this  proceeding  and 
Provided,  further.  That  the  participation 
of  such  intervener  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene. 

'  G '  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  DOC73-8746  Filed  5-2  73;8:45  am| 


( Docket  No.  E;-76431 

UPPER   PENINSULA  POWER  CO. 

Notice  of  Application 

APRtL  26,  1973. 
Take  notice  that  on  April  16,  1973. 
Upper  Peninsula  Power  Co.  (Applicant" , 
filed  a  supplement  and  amendment  to  its 
application  in  docket  No.  E-7643  with  the 
Federal  Power  Commission  seeking  au- 
thority pursuant  to  section  204  of  the 
Federal  Power  Act  to  issue  unsecured 
promissorj'  notes  not  to  exceed  $13,500,- 


000   face   value   at   anj*   one   time  out- 
standing. 

The  Applicant  is  incorporated  luider 
the  laws  of  the  State  of  Michigan  with., 
its  principal  business  office  at  Houghton, 
Mich  ,  and  is  engaged  in  the  electric  util- 
ity business  in  a  4,460-square-mile  area 
in  the  Upper  Penin.^ula  of  Michigan  with 
a  population  of  approximately  140,000. 

The  Applicant  proposes  to  issue  unse- 
cured promissoo'  notes,  payable  to  such 
bank  or  banks  from  which  the  Applicant 
may  borrow  funds  for  periods  not  exceed- 
ing 12  months  from  the  date  of  original 
is.sue  or  renewal  thereof,  as  the  case  may 
be.  such  notes,  issued  either  originally  or 
upon  renew  al  from  time  to  time,  to  have 
maturity  dates  not  later  than  June  30, 
1975. 

The  interest  rate  on  the  notes  to  be 
issued  to  commercial  banks  not  for  re- 
sale to  the  public  will  be  at  a  rate  not 
exceeding  one-half  of  1  percent  over  the 
floating  prime  rate  in  effect  from  time 
to  time,  meaning  by  •prime  rate"  the 
lowest  rate  at  which  the  banks  to  whom 
the  notes  are  payable  are  then  making 
short-term  commercial  loans  to  deposi- 
tors. 

The  proceeds  from  the  sale  of  the  notes 
will  be  u.sed,  pending  permanent  financ- 
ing, to  refinance  short-term  notes  previ- 
ously issued  and  to  finance  a  portion  of 
the  Applicant's  construction  program 
which  will  total  approximately  $7,285,100 
in  1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should,  on  or  before  May  15. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  peti- 
tions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  <  18  CFR  18  or 
1.10  > .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  mast  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commi.ssion  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-8747  FUed  5-2-73:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 
Acquisition  of  Bank 

BancOhio  Corp.,  Columbus.  Ohio,  has 
applied  for  the  Boards  approval  under 
section  3<a)(3)  of  the  Bank  Holding 
Company  Act  '12  U.S.C.  1842(a)  (3)  >  to 
acquire  100  percent  of  the  voting  shares 
(le.ss  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Tlie  Imperial 
State  Bank.  Vandalla,  Ohio.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3tc) 
of  the  act  (12  U.S.C.  1842(c)). 
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Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. "Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  25.  1973. 

[sealI  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IPR  Doc. 73-8622  FUed  5-2-73:8:45  am] 


BANCSHARES,    INC. 
Formation  of  One-Bank  Holding  Company 

Bancshares,  Inc..  Houston,  Tex.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.8.C.  1842(a)(1))  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  MacGregor  Park  National  Bank. 
Houston,  Tex.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  tlie  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  May  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  25,  1973, 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
IFR  Doc.73-6621  Filed  5-2-73:8:45  am] 


CONTINENTAL  BANKSYSTEM,   INC. 

Formation  of  Bank  Holding  Company 

Continental  Banksystem,  Inc.,  St.  Paul, 
Minn.,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  ( 1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1 ) )  to  become  a  bank  holding  company 
through  acquisition  of : 

(1)  60  percent  or  more  of  the  voting 
shares  of  St.  Anthony  Park  State  Bank. 
St.  Paul.  Minn.: 

(2)  53.5  percent  or  more  of  the  voting 
shares  of  Roseville  State  Bank,  Roseville. 
Minn.; 

(3)  59  percent  or  more  of  the  voting 
shares  of  Peoples  National  Bank,  Mora, 
Minn.:  and 

<4)  70  percent  or  more  of  the  voting 
shares  of  Citizens  State  Bank  of  Mont- 
gomery, Montgomery  Minn. 

The  factors  that  are  considered  in  act- 
ing on  the  application  are  siet  forth  in 
section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on    the   application   should   submit   his 


views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  May  23.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  26,  1973. 

I  SEAL]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
|FR  Doc .73  8623   Filed  5-2-73:8:45  am] 


FIRST   FLORIDA   BANCORPORATION 
Acquisition  of  Bank 

First  Florida  Bancorporation,  Tampa, 
Fla..  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  90  percent  or  more  of 
the  voting  shares  of  Peoples  Bank  in 
North  Fort  Myers,  North  Fort  Myers. 
Fla.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c>  of  the  act  (12  U.S.C. 
1842(c)). 

Tlie  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  May  23.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  26,  1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

[FR  I>oc.73-8624  Filed  5-2-73 ;8: 45  am) 


FIRST  BANCGROUP-ALABAMA,   INC. 
Formation  of  Bank  Holding  Company 

First  Bancgroup-Alabama.  Inc.,  Mo- 
bile, Ala.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successors  by 
merger  to  The  First  National  Bank  of 
Mobile.  Mobile.  Ala.,  and  The  Hender- 
son National  Bank  of  Huntsville.  Hunts- 
ville.  Ala.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3<c)  of  the  act  ( 12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  May  23.  1973. 

Board  of  Governors  of  the  Federal 
Reserve    Sy.stem.    April    26.    1973. 

IsealI  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73  8625  Filed   5-2-73:8:45   am) 


^IRST  SECURITY   NATIONAL  CORP. 
Acquisition  of  Bank 

First  Security  National  Corp.,  Beau- 
mont, Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a><3i  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1842(ai(3))  to  acquire  100  percent  of 
the  voting  shares  of  the  successor  by 
merger  to  Village  State  Bank,  Beau- 
mont, Tex.  (Applicant  pre.sently  owns 
24  percent  of  the  voting  shares  of  Vil- 
lage State  Bank,  and  seeks  to  acquire 
the  remaining  76  percent  of  its  votinn; 
shares. )  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3ic>  of  the  act  (12  U.S.C. 
1842(c)). 

First  Security  National  Corporation  is 
also  engaged  in  the  following  nonbank 
activities:  Mortgage  banking  for  both 
commercial  and  residential  properties 
through  a  home  office  in  Beaumont  and  a 
branch  office  in  Houston,  Tex.  In  addi- 
tion to  the  factors  considered  under  sec- 
tion 3  of  the  act  (banking  factors),  the 
Board  will  consider  the  proposal  in  the 
light  of  the  company's  nonbanking 
activities  and  the  provisions  and  prohibi- 
tions in  section  4  of  the  act  (12  US  C. 
1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  May  23.   1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  26.  1973. 

I  seal]  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73-8626  Filed  5-2-73:8:45  anij 


MERCANTILE  BANCORPORATION   INC. 
Acquisition  of  Bank 

Mercantile  Bancorporation  Inc.,  St. 
Louis.  Mo.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Mercantile  National  Bank 
of  St.  Louis  County,  St.  Lotus  County, 
Mo.,  a  proposed  new  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3<c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
WashJigton.  D.C.  20551,  to  be  received 
not  later  than  May  23.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  26,  1973. 

I  seal]  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73-8627  Filed  5-2-73:8:45  am] 
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NOTICES 


TEXAS   COMMERCE   BANCSHARES,    INC. 
Order  Approving  Acquisition  of  Banks 

Texas  Commerce  Bancshares,  Inc.. 
Houston.  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  in  separate 
applications  for  the  Board's  approval 
under  section  3ia><3>  of  the  Act  (12 
U.S.C.  1842ia>i3ii  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares*  of  Inwood  Commerce 
Bank.  N  A.  ilnwood  Bank"  and  100  per- 
cent of  the  voting  shares  des  directors' 
qualifying  shares*  of  Kingwood  Com- 
merce Bank.  N.A.  (Kingwood  Bank ' .  pro- 
posed new  banks  both  located  in  Houston. 
Tex. 

Notice  of  the  applications,  affording 
opj5ortumty  for  interested  persons  to 
submit  comments  and  views,  has  been 
tiven  in  accordance  with  section  S'b*  of 
the  act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  tiie  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3'  c  >  of  the  Act  <  12  U.S.C. 
1842>c'  '. 

Applicant  controls  12  banks  located  in 
Houston.  Beaumont,  San  Angelo.  Lub- 
bock, and  Ode.ssa.  Tex.,  with  aggregate 
deposits  of  approximately  $1.5  billion, 
representing  5.0  percent  of  total  deposits 
of  commercial  banks  in  the  State.  Appli- 
cant, the  fourth  largest  banking  organi- 
zation in  Texas,  is  the  second  largest 
banking  organization  in  the  Houston 
banking  market  with  seven  subsidiary 
banks  controlling  approximately  16.5 
percent  of  deposits  of  commercial 
banks  in  that  market.  In  addi- 
tion, applicant  holds  interests  of  less 
than  25  percent  in  three  suburban  banks 
located  in  the  Houston  area.  These  three 
banks  hold  aggregate  deposits  of  approx- 
imately S80  million,  representing  1.1  per- 
cent of  the  total  deposits  of  commercial 
banks  in  the  Houston  area.  (All  banking 
data  are  as  of  June  30,  1972.  and  reflect 
holding  company  formations  and  acqui- 
sitions approved  through  March  10. 
1973.1  Acquisition  of  Inwood  and  King- 
wood  banks,  will  have  no  immediate 
affect  on  applicant's  share  of  deposits  of 
commercial  banks  in  the  State. 

Inwood  Bank  is  proposed  to  be  located 
in  northwest  Houston,  immediately  ad- 
jacent to  the  Houston  city  limits,  ap- 
proximately 20  miles  northwest  of  appli- 
cant's lead  bank  in  downtown  Houston. 
Applicant's  two  svbsidiary  banks  lo- 
cated closest  to  the  proposed  site  of  In- 
wood Bank  are  approximately  11  miles 
east  and  11  miles  northeast,  respectively, 
from  that  banks  proposed  location. 

Kingwood  Bank  is  proposed  to  be  lo- 
cated in  northwest  Harris  County  in  the 
'new  town  "  conununity  of  Kingwood.  ap- 
proximately 22  miles  northeast  of  down- 
town Houston.  Applicant's  subsidiary 
bank  located  closest  to  the  proposed  site 
of  Kinfiwood  Bank  Is  located  approxi- 
mately 20  miles  southeast  of  that  bank's 
proposed  location. 

Both  Inwood  and  Kin?rwood  banks  are 
proposed  new  banks  and.  therefore,  no 
existing  competition  between  these  banks 
and  any  of  appUcant's  subsidiary  banks 
would  be  eliminated  as  a  restilt  of  con- 


siunmation  of  the  proposaLs  herein.  Ap- 
plicant's share  of  banking  resources  in 
the  Houston  area  would  not  be  increased 
as  a  result  of  consummation  of  the  pro- 
posed acquisitions.  Expansion  de  novo  by 
applicant  into  the  suburban  markets  of 
Houston  to  be  served  by  these  proposed 
new  banks  should  eliminate  neither 
meaningful  future  competition  among 
commercial  banks  nor  have  any  signfi- 
cant  effect  on  the  future  concentration 
of  bank  resources  in  the  Houston  area. 
The  areas  to  be  served  by  applicant 
through  Inwood  and  Kingwood  banks 
are  undergoing  large  scale  development 
and  will  in  the  near  future  include  num- 
erous commercial  facilities  and  residen- 
tial developments.  De  novo  entry  by 
applicant  into  these  areas  will  provide 
additional  banking  alternatives  and 
should  stimulate  competition  among 
those  financial  institutions  already  lo- 
cated in  these  areas.  With  respect  to  the 
Kingwood  area,  operation  of  Kingwood 
Bank  will  provide  a  needed  more  con- 
venient source  of  banking  services  to 
residents  of  the  Kingwood  and  Forest 
Grove  communities.  In  view  of  the 
rapidly  growing  character  of  the  areas 
proposed  to  be  served  by  Inwood  and 
Kingwood  banks,  prospects  appear  favor- 
able for  entry  by  additional  banking 
orfranizations  into  these  areas  and  ap- 
plicant's entrj-  de  novo  should  not  serve 
to  foreclose  the  opportunity  for  entry  in 
these  areas  by  other  banking  organiza- 
tions. The  Board  concludes  that  consum- 
mation of  the  proposals  herein  will  not 
have  an  adverse  effect  on  competition  in 
any  relevant  area  and  may.  in  fact,  serve 
to  stimulate  competition  in  the  areas 
Iii-opo<cd  to  be  served. 

The  financial  and  managerial  re- 
sources of  applicant  and  its  subsidiary 
banks  are  regarded  as  satisfactory  and 
prosi?ccts  for  the  group  appear  favor- 
able. Inwood  and  Kingwood  banks  have 
no  financial  or  operating  history.  How- 
ever, as  subsidiaries  of  applicant,  their 
praspects  appear  favorable.  Banking 
factors  are  consistent  with  approval  of 
these  applications.  The  expected  rapid 
growth  of  the  areas  in  which  Inwood  and 
Kinswood  banks  are  to  be  located  indi- 
cates the  need  for  additional  banking 
alternatives.  At  the  present  time,  resi- 
dents of  the  Kingwood  community  must 
travel  approximately  4  miles  south  to 
the  nearest  barik.  Establishment  of  both 
Inwood  and  Kingwood  banks  will  pro- 
vide residents  in  their  respective  com- 
munities a  convenient  source  of  a  wide 
variety  of  banking  services  offered 
tloiough  applicant.  Considerations  relat- 
ing to  the  converuence  and  needs  of  the 
residents  of  the  areas  proposed  to  be 
served  by  Inwood  and  Kingwood  banks 
are  consistent  with  approval  of  these 
applications. 

It  is  the  Board's  judgment  that  the 
propo-sed  acquisitions  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions are  approved  for  the  reasons  sum- 
marized above.  The  transactions  shall 
not  be  consummated:  (a)  Before  the 
30th  calendar  day  following  the  effective 
date  of  this  order,  or  (b)  later  than  3 


months  after  that  date,  and  <c)  Inwood 
Commerce  Bank.  N.A.  and  Kingwood 
Commerce  Bank,  N.A.,  both  of  Houston, 
Tex.,  shall  be  opened  for  business  not 
later  than  6  months  after  the  effective 
date  of  this  order.  Each  of  the  periods 
described  in  (b)  and  (c^  may  be  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reser\e  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  26,  1973. 

( SEAL  1  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-8628  Piled  5-2-73:8:45  :)ml 


VIRGINIA  NATIONAL  BANCSHARES,   INC. 
Acquisition  of  Bank 

Virginia  National  Bancshares.  Inc., 
Norfolk,  'Va.,  has  applied  for  the  Board  s 
approval  under  section  (a)(3>  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(aM3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  Virginia  National  Bank  ' 
Henry  County,  Henry  County,  Va.,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3<c)  of  the  act 
112  U.S.C.  1842(C)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  May  16,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  25,  1973. 

(sEALl  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-8629  FUed  5-2-73:8:45  am] 


FOREIGN-TRADE  ZONES  BOARD 

I  Docket  No.  1-73  | 

EWA,   OAHU.   HAWAII 

Notice  of  Filing  and  Invitation  for  Written 
Comments  Regarding  Proposal  for  Syn- 
thetic Natural  Gas  Plant 

Notice  is  hereby  given  that  the  State  of 
Hawaii,  grantee  of  Foreign  Trade  Zone 
No.  9  and  Subzone  No.  9-A,  ha.s.  through 
its  department  of  planning  and  economic 
development,  applied  to  the  Foreign- 
Tiade  Zones  Board  (the  Board*  piu-suant 
to  the  Foreign -Trade  Zones  Act  of  1934, 
as  amended  (19  U.S.C.  81a-81u>,  and  the 
regulations  of  the  Board  (15  CFR  part 
400.  particularly  400.815).  for  approval 
of  a  proposal  by  Qasco,  Inc.,  formerly 
Honolulu  Gas  Co.  (Gasco)  a  wholly 
owned  subsidiary  of  Pacific  Resources, 
Inc.  (Pacific)  to  construct  and  operate 
within  Subzone  9-A  a  synthetic  natural 

gas  (SNG)  plant  that  would  cover  some 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovernon  Daane.  Brimmer. 
Sheehan.  and  Bucher.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Oovernor  MltcheU. 
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3.7  acres.  The  subzone  consists  of  an  oil 
refinery  facility  of  some  110  acres  on  the 
Barbers  Point  industrial  parksite  located 
22  miles  west  of  Honolulu  at  Ewa  and  was 
approved  by  the  Board  on  April  20,  1970 
(Board  order  82,  35  FR  6672).  Pacific  is 
also  the  parent  corporation  of  Hawaiian 
Independent  Refinery,  Inc.  (Hiri)  the 
owner-operator  of  the  oil  refinery  pres- 
ently operating  within  the  subzone. 

The  planned  150.000  therm-per-day 
plant  will  utilize  the  Lurgi  process  in 
manufacturing  SNG  primarily  from 
naphtha  feedstocks  supplied  from  the 
subzone  oil  refinery.  In  a  transmittal 
letter  accompanying  the  original  subzone 
application  the  State  of  Hawaii  indi- 
cated the  possibility  of  a  future  proposal 
for  a  SNG  plant.  By  having  the  SNG  op- 
eration within  the  subzone  Gasco  would 
benefit  because  SNG,  the  product  that 
would  be  entered  into  U.S.  Customs  terri- 
tory, is  both  a  nondutiable  product  and 
one  that  Is  exempt  from  license  fees 
under  the  revised  oil  import  program. 

Gasco,  a  public  utility,  presently  op- 
erates a  gas  manufacturing  plant  in 
downtown  Honolulu  using  heavy  oils  for 
feedstock  and  has  distribution  facilities 
throughout  the  State  of  Hawaii.  The  SNG 
plant  would  replace  the  existing  plant, 
which  would  remain  available  for  emer- 
gency use,  and  is  designed  to  improve 
the  operation  from  the  standpoint  of 
land  use,  environmental  impact,  and  cost 
to  the  consumer. 

Copies  of  the  State's  application,  which 
was  formally  filed  on  April  17.  1973,  will 
be  available  for  public  inspection  at  the 
following  locations  until  June  4,  1973: 

Office  of  the  ExecvUlve  Secretary.  Foreign- 
Trade  Zones  Board,  room  2203.  U.S.  De- 
partment of  Commerce.  14th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C. 
20230. 

Office  of  the  District  Director.  Bureau  of  Cus- 
toms, 228  Federal  BuUdlng,  Honolulu, 
Hawaii  96806.  | 

Tlie  application  is  supplemented  by  a 
draft  environmental  impact  statement 
(EIS)  prepared  pursuant  to  the  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969  (Public  Law  91-190) 
(NEPA),  copies  of  which  were  transmit- 
ted to  the  Council  on  Environmental 
Quality  (CEQ)  on  April  16,  1973,  as  well 
as  to  other  Federal  and  State  agencies, 
including  the  Environmental  Protection 
Agency  and  the  Hawaii  Department  of 
Planning  and  Economic  Development. 

The  Foreign-Trade  Zones  Board  invites 
comments  in  writing  concerning  any  as- 
pect of  the  proposal  from  interested  par- 
ties, including  Federal  and  other  public 
agencies,  during  the  period  described 
above  when  the  application  will  be  avail- 
able for  public  inspection.  Submissions 
must  be  postmarked  as  of  the  closing 
date  and  should  be  mailed  to  the  Execu- 
tive Secretary,  Foreign-Trade  Zones 
Board,  U.S.  Department  of  Commerce, 
room  2203,  Washington,  D.C.  20230.  An 
orif^inal  and  12  copies  are  required. 

Dated  April  30    1973. 

-  John  J.  DaPonte,  Jr. 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

(FR  Doc.73-8787  Filed  5-2-73; 8: 45  ami 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AMERICAN  STATISTICAL  ASSOCIATION 
ADVISORY  COMMITTEE  ON  STATIS- 
TICAL POLICY 

Notice  of  Public  Meeting 

Piusuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  meeting  of  the 
American  Statistical  Association  Advi- 
sory Committee  on  Statistical  Policy  to 
be  held  in  room  9104.  New  Executive 
Office  Building,  726  Jackson  Place  NW., 
Washington,  D.C,  on  May  8  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  hear 
remarks  from  the  Chief  of  the  Statisti- 
cal Policy  Division  on  recent  actions 
which  affect  the  Federal  statistical  sys- 
tem and  to  receive  the  Committee's 
coimsel  on  studies  to  improve  selected 
areas  of  statistics,  on  maintaining  the 
integrity  of  the  Federal  statistical  sys- 
tem, and  on  developing  statistics  to 
measure  program  effectiveness.  The 
meeting  will  be  open  to  public  observa- 
tions and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Chief,  Statistical  Policy  Di- 
vision, room  10202B,  New  Executive 
Office  Building,  Washington,  D.C,  20502, 
telephone  (202  >  395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

(PR  Doc .73-8887  Filed  5-2-73;  10:26  ami 

OFFICE  OF   EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  act  of  December  31,  1970, 
entitled  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742);  notice  is  hereby 
given  that  on  April  27,  1973,  the  Presi- 
dent declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Arkansas  result- 
ing from  severe  storms  and  flooding  begin- 
ning on  or  about  April  1.  1973,  are  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Public  Law 
91-606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Arkansas.  You 
are  to  determine  the  specific  areas  within  the 
State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended). 
I  hereby  appoint  Mr.  George  E.  Hastings, 
Regional  Director,  OEP  Region  6.  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Arkansas  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 


The  Counties  of: 


Arkansas 

Jackson 

Boone 

Lee 

Clark 

Monroe 

Green© 

Phillips 

Independence 

Pulaski 

Dated  April  27, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

|FR  Doc .73-8680  Filed   5-2-73;8:45   am] 


ILLINOIS 


Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31, 1970:  and  by  virtue 
of  the  act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744),  as  amended  by  Public  Law  92-209 
(85  Stat.  742) ;  notice  is  hereby  given  that 
on  April  26,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Illinois  resulting 
from  severe  storms  and  flooding  beginning 
on  or  about  March  1.  1973.  are  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91-606. 
I  therefore  declare  that  such  a  major  disaster 
exists  In  the  State  of  Illinois.  You  are  to 
determine  the  specific  areas  within  the  State 
eligible  for  Federal  assLstance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  .Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director,  OEP  Region  5,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Illinois  to  have  been 
adversely  affected  by  this  declared  major 
disaster : 

The  counties  of : 


Adams 

Kendall 

Alexander 

Lake 

Boone 

McHenry 

Brown 

Madison 

Calhoun 

Massac 

Carroll 

Mercer 

Cass 

Monroe 

Cook 

Ogle 

Franklin 

Pike 

Pulton 

Randolph 

Greene 

Rock  Island 

Hancock 

St.  Clair 

Henderson 

Scott 

Jackson 

Union 

Jersey 

Whiteside 

Jo  Daviess 

Winnebago 

Kane 

Dated  April  27, 1973. 

Darrell  M.  Trent. 
Acting  Director. 
Office  of  Emergency  Preparedness. 

|FR  Doc.73-8681  Filed  5-2-73;8:45  am) 
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NOTICES 


LOUISIANA 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31.  1970:  and  by  vir- 
tue of  the  act  of  December  31,  1970.  en- 
titled -Disaster  Relief  Act  of  1970"  <84 
Stat.  1744  >.  as  amended  by  Public  Law 
92-209  1 85  Stat.  742 ' ;  notice  is  hereby 
■  iven  that  on  April  27.  1973.  the  Presi- 
dent declared  a  major  disaster  as 
iullows: 

T  have  determined  that  the  diiniAce  in 
cfrtai!!  areas  of  the  State  of  Ixml.'slana 
re-iilting  from  severe  storms  and  flooding 
beginning  on  or  about  March  24.  1973.  are  ni 
su:ficient  severity  and  magnitude  to  warrant  a 
niAjor  disaster  declaration  under  Public  Law 
91  606.  I  therefore  declare  that  such  a  major 
dLsaster  exists  in  the  State  of  Louisiana.  You 
are  to  determine  the  specific  areas  within  ;iie 
St.ite  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
Pre'^ident  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  'Public  Law  91-606.  as  amended',  I 
hereby  appoint  Mr.  George  E  Hastings, 
Regional  Director.  OEP  region  6.  to  act  as 
the  Federal  Coordinating  Officer  to  per- 
form the  duties  specified  by  section  201 
cf  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
r. leas  in  the  State  of  Louisiana  to  have 
beei^,^vcrsely  affected  by  this  declared 
major  disaster. 


The  parishes  of: 

Ascension 

Assumption 

Avoyelles 

Catahoula 

Concordia 

East  Carroll 

Grant 

Iberville 

Lafourche 


1 

la  Salle 

Pointe  Coupee 

Rapides 

.St.  Charles 

St.  John  the  Baptist 

St.  Martin 

St  Mary 

!5t  Tammanv 


Dated  April  27,  1973. 

Darrell  M.  Trent. 
Actina  Director. 
Office  of  Emergency  Preparedness. 
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MISSOURI 
Amendment  to  Notice  of  Major  Disaster 

"Notice  of  Major  Disaster"  for  the 
State  of  Missouri,  dated  April  20.  1973, 
and  published  April  26,  1973  i38  FR 
10334' ,  is  hereby  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  adversely  af- 
fected by  the  cata.Ktrophe  declared  a 
major  disaster  by  the  Pre.sident  in  his 
declaration  of  April  19,  1973: 

The  counties  of: 


Adair 

Bates 

Bollinger 

Boone 

Camden 

Carroll 

Cass 

Charlton 

Clark 

Dade 


Dallas 

Douglas 

Henry 

Jackson 

Jasper 

Laclede 

Lafayette 

Lawrence 

IjCwIs 

Livingston 


McDonald 

Macon 

Maries 

Mercer 

Moniteau 

Montgomery 

Morgan 

Newton 

Osage 

Ozark 

Polk 

Pulaski 


Putnam 

Ray 

Reynolds 

St.  Clair 

Saline 

Shelby 

Stone 

Sullivan 

Warren 

Wayne 

Webster 


Dated  April  27, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
I  FR  Doc  73 -8683  Filed  5-2-73; 8: 45  am) 


TEXAS 


Amendmpnt  to  Notice  of  Major  Disaster 

"Notice  of  Major  DLsaster"  for  the 
State  of  Texas,  dated  March  15,  1973, 
and  published  March  21,  1973  (38  FR 
7423 1 ,  is  hereby  amended  to  include  the 
following  coimties  among  those  coun- 
ties determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  hLs 
declaration  of  March  12.  1973 ; 

The  counties  of: 

Limestone  Navarro 

McLennan 

Barrel  M.  Trent, 
Acting  Director, 
OPicc  of  Emergency  Preparedness. 
|FR   Dtic73-«684   FUed   6-2-73.8:45   am) 

NATIONAL  AERONAUTICS  AND 
SPACE   ADMINISTRATION 

[Notice  73-38] 

POST  VIKING  MARS  SCIENCE  ADVISORY 
COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Post  Viking  Mars  Science 
Advisory  Committee  will  meet  on  May 
11-12,  1973.  at  the  headquarters  of  the 
National  Aeronautics  and  Space  Admin- 
istration. The  meeting  will  be  held  in 
room  5092  of  Federal  Office  Building  6, 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20546.  Members  of  the  public  will 
be  admitted  to  the  meeting  beginning  at 
8:30  a.m..  on  both  days,  the  agenda  for 
which  Ls  noted  below,  on  a  first  come  first 
.served  beisis  up  to  the  seating  capacity 
of  the  room,  which  can  accommcxiate 
about  30  persons. 

The  NASA  Post  Viking  Mars  Science 
Advisoi-y  Committee  serves  In  an  advisory 
capacity  only.  It  serves  to  advise  NASA 
on  the  continued  exploration  of  the  at- 
mosphere, surface,  and  interior  of  Mars, 
and  the  search  for  evidence  of  life,  fol- 
lowing the  Viking  1975  mission.  The  com- 
mittee is  chaired  by  Dr.  George 
Wetherill.  Currently,  there  are  13  mem- 
bers, plus  a  recording  secretary,  Brian 
Pntchard,  who  can  be  contacted  for  fur- 
ther information  at  703-827-3431. 

The  following  is  the  approved  agenda 
and  schedule  for  the  May  11-12,  1973, 
meeting  of  the  Post  Viking  Mars  Science 
Advi.sorj'  Committee: 


Time 

•  :30 

am 

8:45 

am 

1 :00  p.m 


1:30  p-m.. 


2:00  p.m.. 


2:30  pm. 

8 :  30  am. 
1  00  p  m. 


May   11.  1973 
Topic 

Ope:ilng  Remarks  (Action:  To 
preview  the  agenda  and  define 
objectives  for  this  committee 
meeting  > 

Working  session  I  (Action:  At 
the  previous  meeting,  an  out- 
line of  the  conimlttee's  final 
report  was  prepared.  During 
the  Interim,  members  have 
been  preparing  drafts  of  seg- 
ments of  this  report.  In  this 
and  the  following  working  ses- 
sions, the  committee  will  re- 
view and  discuss  these  seg- 
ments with  regard  to  the 
scientific  objectives  of  Mars 
atmo-sphere.  geology,  and  bi- 
ology Investigations,  and  the 
proposed  Instrumentation  to 
meet  these  objectives.  The 
committee  will  ultimately  de- 
velop an  Integrated  program 
for  post  Viking  Mars  explora- 
tion which  will  assist  NASA  In 
Its  planning  for  future  plan- 
etary missions.) 

Viking  79  landing  footprint 
(Action;  To  review  the  results 
of  a  study  defining  the  land- 
ing footprint  for  a  Viking  79 
mission  and  to  obtain  the 
committee's  recommendation 
as  to  the  need  for  on-board 
systems  to  reduce  the  size  of 
the  footprint. ) 
.Mars  rover  capabUlty  (Action: 
To  present  to  the  committee 
the  results  of  a  study  defining 
the  capability  of  a  Mars  rover 
ml.sslon  In  the  79  81  time  pe- 
riod and  .^cek  the  committee's 
recommendation  as  to  the  role 
such  a  mission  might  play  In 
Mars  exploration  ) 
Mars  long  lived  orblter  (Action- 
To  seek  the  committee's  ad- 
vice on  whether  or  not  a  long- 
life  (approximately  2  years  In 
orbit)  Mars  orblter  for  the 
79  81  time  period  would  satisfy 
the  scientific  objectives  of 
Mars  exploration.) 

Working  .session  II  (Action:  See 
above  ) 

Mat   12,   1973 

Working  session  III  (Action:  See 

above.) 
Working  session  IV  (Action:  See 

above.) 


Homer  E.  Newell. 
Associate     Adininistrator .     Na- 
tional Aeronautics  and  Space 
Administration. 

April  30.  1973. 

|FR  Doc  73-8706  Piled  5  2  73:8:45  am) 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY   PANEL   FOR  ATMOSPHERIC 
SCIENCES 

Notice  of  Meeting 

Pmsuant  to  the  Federal  Advisory  Com- 
mittee Act  ( Public  Law  92-463  •  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Panel  for  Atmospheric  Sciences 
will  be  held  at  9  a.m.  on  May  8  and  9. 
1973,  in  room  338,  1800  G  Street  NW., 
■Washington.  D.C.  20550.  Tlie  purpose  of 
this  panel  is  to  provide  advice  and  recom- 
mendations concerning  support  for  re- 
search In  atmospheric  sciences. 
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The  agenda  for  this  meeting  shall  In- 
clude : 

Mat  8  Session 

MORNING 

9 :0o— Introductory  remarks  and  review  of 
summary  minutes  of  November  9  and  10, 
1972.  meeting:  Panel  chairman 

9;15_NSP  highlights:  Deputy  assistant  di- 
rector for  research 

10:00 Review   of   NSP   atmospheric   science 

activities:  Panel  chairman 

10:30 — Review  of  NSF  upper  atmocpherlc  re- 
search support:  Program  director,  solar 
terrestrial  program  and  program  director, 
aeronomy  program 

1 2 :  15 — Recess  for  lunch 

AFIERNOON 

1:30 — Global  atmospheric  research  program 
(OARP)  program  review:  Scientific  coor- 
dinator, NSF  global  atmaspherlc  research 
program:  professor  of  atmospheric  sciences, 
University  of  Miami  (Dr.  John  E.  Gelsler) ; 
and  head.  oHlco  of  polar  programs 

4:00— Review  of  National  Center  for  Atmos- 
pheric Research  (NCAR):  Head,  office  of 
national  centers  and  facilities  operations 
and  scientific  coordinator,  National  Center 
for  Atmospheric  Research 

5:30 — Adjournment 

Mat  9  Session 

MORNING 

9:00 — Review  of  NSP  lower  atmospheric  re- 
search support:  Program  director  and  as- 
sociate program  director,  meteorology  pro- 
gram 

10:30 — Summary,  discussion,  and  recommen- 
dations on  "needs  of  the  atmospheric 
sciences":  Panel  chairman 

12:00 — Recess  for  lunch 

AFTERNOON 

1:00 — Continuation  of  discussion  on  "needs 
of  the  atmospheric  sciences":  Panel  Chair- 
man 
3 :  00 — Adjournment 

The  meeting  shall  be  open  to  the  public 
on  a  space  available  basis  and  Individuals 
who  wish  to  attend  should  notify  Dr.  Fred 
D.  White,  section  head,  atmospheric  sci- 
ences section  (telephone  202-632-4198)  not 
later  than  close  of  business  on  May  7,  1973. 
For  further  Information  concerning  this 
panel,  contact  Dr.  Fred  D.  White,  section 
head,  atmospheric  sciences  section,  room 
312.  1800  G  Street  NW..  Washington.  DC. 
20550.  Summary  minutes  of  this  meeting 
may  be  obtained  by  contacting  the  Manage- 
ment Analysis  Office,  room  K-720.  1800  G 
Street   NW.,   Washington,   DC.   20550. 

T    E.  Jenkins, 
Aisistant   Director 
/or  Administration. 
April  20,  1973. 
[PR  Doc. 73-8707  FUed  5-2-73:8:45  am] 


NOTICES 

The  agenda  for  this  meeting  consists 
of  review  of  specific  proposals  and  is 
concerned  with  matters  which  are  within 
the  exemptions  of  the  Freedom  of  Infor- 
mation Act,  5  U.S.C.  552<b)  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Director  of 
the  National  Science  Foundation  dated 
January  15.  1973.  pui'-suant  to  the  pro- 
visions of  section  10* d*  of  the  Federal 
Advisory  Committee  Act.  For  further 
information  concerning  this  panel,  con- 
tact Dr.  James  H.  Blackman,  Proaiam 
Director,  Economics  Program,  room  205. 
1800   G  Street  NW..   Washington.   D.C. 

20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

April  25,  1973. 
I  PR  Doc.73-8708  FUed  5-2-73:8:45  am] 


ADVISORY   PANEL   FOR   ECONOMICS 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice 
is  hereby  given  that  a  meeting  of  the 
Advisory  Panel  for  Economics  will  be 
held  at  9  am.  on  May  18,  1973,  in  room 
621  at  1800  G  Street  NW.,  Washington, 
DC.  20550.  The  purpose  of  this  panel 
is  to  provide  advice  and  recommenda- 
tions as  part  of  the  review  and  eval- 
uation process  for  specific  proposals  and 
projects. 


ADVISORY  COMMITTEE  ON  ETHICAL  AND 
HUMAN  VALUE  IMPLICATIONS  OF 
SCIENCE  AND  TECHNOLOGY 

Notice  of  Establishment 

April  27,  1973, 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463).  it  Is 
hereby  determined  that  the  establish- 
ment of  an  Advisory'  Committee  on  Ethi- 
cal and  Human  Value  Implications  of 
Science  and  Technology,  as  hereinafter 
identified,  is  necessary,  appropriate  and 
in  the  public  interest  in  connection  -with 
the  performance  of  duties  imposed  upon 
the  National  Science  Foimdation  by  the 
National  Science  Foimdation  Act  of  1950, 
as  amended,  and  other  applicable  law. 
This  determination  follows  consultation 
with  the  Office  of  Management  and 
Budget  (OMB>.  pursuant  to  section 
9(a)(2)  of  the  Federal  Ad\-isory  Com- 
mittee Act  and  provisional  OMB  guide- 
lines. 

1.  Name  of  Committee. — Advisory  Commit- 
tee on  Ethical  and  Human  Value  Implica- 
tions of  Science  and  Technology. 

2.  Purpose. — To  provide  advice  and  coun.sel 
to  the  National  Science  Foundation  concern- 
ing support  of  scholarly  activities  in  the  field 
of  ethical  and  human  value  Implications  of 
science  and  technology  In  conjunction  with 
cooperative  programs  of  the  National  Science 
Foundation  and  the  National  Endowment  for 
the  Humanities:  and  to  recommend  priori- 
ties with  respect  to  subject  areas  of  research. 

3.  Effective  date  of  establishment  and  dur- 
ation.— The  Committee  Is  established  effec- 
tive 30  days  after  publication  of  this  notice: 
and  Its  duration  shall  be  2  years  from  the 
effective  date. 

4.  Membership. — The  membership  on  the 
Committee  shall  Include  reasonable  repre- 
sentation of  the  fields  of  science,  the  human- 
ities, and  public  affairs. 

5.  Meetings. — The  Committee  will  normally 
meet  two  times  annually  or  more  frequently 
as  required. 

6.  The  Committee  wUl  opyerate  In  accord- 
ance with  provisions  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-4631.  Foun- 
dation policy  and  procedures,  OMB  Circular 
No.  A-63  and  other  directives  and  Instruc- 
tions Issued  in  Implementation  of  the  act. 

H.  GUYFORD  SXEVER, 

Director. 
|PR  Doc.73-8709   Piled  5-2-73:8:45  am] 
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ADVISORY  PANEL  FOR  EXPERIMENTAL 
R&D   INCENTIVES 

Agenda  Notice  of  Meeting 

Pursuant  to  the  Federal  Adnsory  Com- 
mittee Act  (PubUc  Law  92-463)  notice 
is  hereby  given  tll.^t  a  meeting  of  the 
Advisory  Panel  for  Experimental  R.  &  D. 
Incentives  will  be  held  at  9:30  a.m.  on 
May  10  and  9  a.m.  on  May  11,  1973,  at 
1800  G  Street  NW.,  Washington,  DC. 
20550  (meeting  room  locations  are  indi- 
cated in  the  agenda,  below).  The  pur- 
pose of  this  panel  is  to  review  program 
jjlans  and  advise  in  connection  with  the 
selection  of  major  experiments,  projects, 
and  studies  sponsored  by  the  e.xperimen- 
tal  R.  &  D.  incentives  program. 

A  portion  of  this  meeting  will  encom- 
pass meetings  of  the  three  standing  sub- 
committees of  this  panel.  The  subcom- 
mittees are:  Private  Sector  Subcommit- 
tee; Public  Sector  Subcommittee:  and 
the  Experimental  Design  Subcommittee. 
The  purpose  of  the  subcommittees  is  to 
review  and  evaluate  respective  program 
plans:  overall  objectives;  priorities  and 
targets;  and  specific  proposals  and 
projects. 

The  agenda  for  this  meeting  shall  in- 
clude   (entries    in   parentheses   Identify 
portions  of  meeting  open  to  the  public) : 
Mat  10  Session 

morning      (OPEN     TO    THE    PUBLIC),    ROOM     540 

9:30 — Welcome  and  Introductions:   Director, 

Office  of  Experimental  R.  &  D.  Incentives. 

9:40 — Opening  Remarks:  NSF  Director. 

10:00 — Overview    of    Experimental    R.    &    D. 

Incentives:  Director,  Office  of  Experimental 

R.  &  D.  Incentives: 

Mission.  Strategy-,  and  Organization, 
Fiscal  year  1973  History  and  Plans. 
Fiscal  1974  Program  Plans. 
10:30 — Description  of  current  activities: 

Private     Sector — Head,     Private     Sector 

Office. 
Public      Sector — Head.      Public      Sector 

Office. 
Experimental      Design — Staff     Associate, 
Experimental    Design   and   Evaluation 
Staff. 
11 :30 — Recess  for  lunch. 

AFTERNOON,   ROOM    54  0 

1:00 — Discussion  of  major  experiment  proj- 
ects and  experimental  definitions:  Project 
Officer.  Private  Sector  Office:  Head.  Private 
Sector  Office:  Head.  Public  Sector  Office. 

4:00 — Discussion  of  panel  expectations  and 
recommended  svibcommlttee  assignments: 
Panel  Chairman    (open  to  the  public). 

5 :  00 — Adjournment. 

Mat  11  Session 

The    panel    will   assemble   Into   the   three 

subcommittees    (specific   room  locations   for 

each  appear  below) . 

9:00 — DiscvLssion  of  subcommittee  expecta- 
tions and  establishment  of  operating  pi;o- 
cedures:  Subcommittee  Chairman  (open 
to  the  public) . 

10:00 — Coffee  break. 

10:30 — Detailed  review  of  proposed  exfjerl- 
ments  and  studies:  Subcommittee  Chair- 
men. 

1 2 :  30 — Adjournment : 

Private  Sector  Subcommittee,  room  511. 
Public  Sector  Subcommittee,  room  550. 
Experimental  Design  Subcommittee,  room 
517. 

Where  specified   in   the   agenda,   the 
meeting  will  be  open  to  the  public  on  a 
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NOTICES 


5pace  available  basis.  The  remainder  of 
the  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  the 
Freedom  of  Information  Act.  5  US.C. 
552 1 b> .  and  will  no*  be  open  to  the  public 
in  accordance  with  the  determination  by 
the  Director  of  the  National  Science 
Foundation  dated  January  15.  1973.  pur- 
suant to  the  provisions  of  section  lOid) 
of  the  Federal  Advisory-  Committee  Act. 
Individuals  who  wish  to  attend  the  meet- 
ing should  notify  Mr.  Louis  Higgs.  Proj- 
ect Officer.  OiTice  of  Experimental  R.  &  D. 
Incentives  i  telephone  202-6^2-5778)  not 
J;iter  than  close  of  business  on  May  9, 
1973.  For  further  information  concern- 
ing this  panel,  contact  Mr.  Louis  Higgs. 
Proiect  Officer,  OfBce  of  Experimental 
R.  &  D.  Incentives,  room  549,  1800  G 
Street  N\V..  Washington,  DC.  20550. 
Summary  minutes  of  the  open  portion 
of  this  meeting  may  be  obtained  by  con- 
tacting the  Management  Analysis  OCRce, 
room  K-720.  1800  G  Street  NW..  Wash- 
ington. D.C. 20550. 

T.  E.  Jenkins. 
Assistant  Director 
lor  Administration. 
April  20.  1973. 
|FR  Doc.73-8714  Filed  5-2-73:8:45  am) 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[File  No.  500-1) 

AADAN   CORP. 

Order  Suspending  Trading 

April  27. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commis.sion  that  the  summai-y 
suspension  of  trading  in  the  common 
stock.  SO. 10  par  value,  and  all  other 
securities  of  Aadan  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15'C'  <5>  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
othenvise  than  on  a  national  securities 
exchange  be  summ'Brily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  28,  1973,  through  May  7.  1973. 

By  the  Commi.ssion. 

[seal]  Shirley  E.  Hollis, 

Actnig  Secretary. 

[FR  DOC73-8652  Filed   5-2-73:8:45  am) 


IFile  No    50O  1  ) 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

April  25.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.sion  of  trading  in  the  common 
st<Krk.  SO  01  par  value,  and  all  other  .se- 
curities of  Accurate  Calculator  Corp  .  be- 
ing traded  othenvise  than  on  a  national 
.securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It    is    ordered.    Pursuant    to    section 
15'ci  '5i  of  the  Securities  Exchange  Act 


of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  25.  1973  through  May  4,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73-8053  FUed  5-2-73:8:45  am) 


|FUe  No.  500-1] 

ADMINISTRATIVE  SYSTEMS,   INC. 

Order  Suspending  Trading 

April  26.  1973, 
It  appearing  to  the  Securities  anfl  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
curities of  Administrative  Systems.  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15 
<cm5>  of  the  Secuiities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m..  est.  on  April  26,  1973,  and  con- 
tinuing through  May  5,   1973. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73-8654  FUed  5-2-73:8:45  am] 


I  File  No.  24C-3328i 

AMERICAN    KWIK    LEASING,    INC, 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

April  26.  1973. 

I.  American  Kwik  Leasing,  Inc.  <  Is- 
suer > .  incorporated  in  the  State  of  Ohio 
on  June  14.  1971,  filed  with  the  Chicago 
regional  office  on  August  20,  1971,  a 
notification  on  form  1-A,  and  an  offer- 
ing circular  pertaining  to  a  proposed 
offering  of  50,000  shares  of  no  par  value 
common  stock  at  $10  per  share  for  an 
aggregate  offering  price  of  $500,000  1 24C- 
33281.  On  January  24,  1972.  the  Issuer 
was  authorized  to  commence  the  offering. 

This  filing  was  made  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933.  as  amended,  pursuant  to  the 
provisions  of  section  3ib»  thereof  and 
regulation  A  promulgated  thereunder. 

II.  The  Commission  has  reason  to  be- 
lieve from  information  reported  to  it 
by  the  staff  that: 

A  The  Issuer's  offering  circular  con- 
tains imtrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
including,  but  not  limited  to  the 
following: 

1  The  failure  of  Issuer's  predecessor 
to  obtain  50  percent  ownership  of  an 


exclusive  distributorship  for  Bonanza  In- 
ternational, Inc.,  for  the  geographical 
areas  of  certain  counties  in  Pennsylvania, 
Ohio,  and  West  Virginia; 

2.  The  assignment  by  Issuer's  pred- 
ecessor of  all  rights  in  an  exclusive  area 
distributorship  for  Bonanza  Interna- 
tional, Inc..  for  the  geographical  area 
of  certain  areas  in  Pennsylvania,  Ohio, 
and  West  Virginia; 

3.  The  receipt  of  Issuer's  common 
stock  by  general  partners  of  the  Issuers 
predecessor  for  the  assignment  by  the 
Issuer's  predecessor  of  all  its  rights  In  an 
exclusive  area  distributorship  for  the 
geographical  area  of  certain  counties  in 
Pennsylvania.  Ohio,  and  West  Virginia. 

B.  The  offering  was  made  in  violation 
of  sections  5  and  17  of  the  Securities  Act 
of  1933. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  regulation  A 
be  temporarily  suspended; 

It  is  ordered.  Pursuant  to  rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  that 
the  exemption  tmder  regulation  A  be  and 
hereby  is  temix)rarily  suspended. 

It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  al- 
legations contained  in  this  order  within 
30  days  of  the  entr>'  thereof. 

Notice  is  hereby  given  that  any  per- 
son having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  purpose 
of  determining  whether  this  order  of  sus- 
pension should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Coinmission.  If  no  hearing  is  re- 
quested, and  none  is  ordered  by  the  Com- 
mission, this  order  shall  become  perma- 
nent on  the  30th  day  after  Its  entry  and 
shall  remain  in  effect  unless,  or  imtil. 
it  is  modified  or  vacated  by  tlie  Com- 
mission. 

By  the  Commission. 

[seal!       /  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.73-8649  Filed  5-2-73:8:45  am) 


(File  No.  500-11 

BELAIR   FINANCIAL  CORP. 

Order  Susp>ending  Trading 

April  26,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspen.sion  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Belair  Financial  Corp.  being 
traded  otherwi.se  than  on  a  national  se- 
curities exchange  is  required  in  the  public 
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interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered,  Pursuant  to  section  15<c) 
(5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  e.s.t..  on  April  26,  1973,  and 
continuing  through  May  5, 1973. 

By  the  Commission. 

I  seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc  73-8655  Filed  5-2-73:8:45  am| 


[File  No.  500-1] 

CLINTON   OIL  CO. 

Order  Suspending  Trading 

April  26,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  V'a  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors ; 

It  is  ordered,  Pursuant  to  section  15<c  > 
<5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
27,  1973,  through  May  6,  1973. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 

[PR   Doc.73-8656   FUed   5  2   73;8:45   am  | 


(70-5335) 


CONSOLIDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 

Debentures 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.,  30  Rockefeller 
Plaza.  New  York,  N.Y.  10020  (Consoli- 
dated), a  registered  holding  company, 
has  filed  a  declaration  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (act),  desig- 
nating sections  6(a>  and  7  of  the  act  and 
rule  50  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50,  $50  million  princi- 
pal amount  of  percent  debentures 

due  Jime  1,  1998.  The  interest  rate 
<  which  will  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accnaed  interest  (which  will  be  not  less 
than  99  percent  or  more  than  102  per- 
cent of  the  principal  amount  thereof), 
will  be  determined  by  the  competitive 
biddirig.  The  debentures  will  be  Issued  as 
a  new  series  under  a  third  supplemental 
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indenture  dated  as  of  June  1.  1973,  to 
the  indenture  between  Consolidated  and 
Manufacturers  Hanover  Trust  Co.,  New 
York,  N.Y..  as  trustee.  The  indenture 
includes  a  prohibition  until  June  1,  1978, 
against  refunding  the  issue  with  or  in  an- 
ticipation of  funds  borrowed  at  a  lower 
effective  interest  cost.  The  Series  1998 
bonds  will  be  subject  to  a  sinking  fund, 
commencing  June  1.  1978,  designed  to  re- 
tire 80  percent  of  the  aggregate  principal 
amount  thereof  by  maturity.  The  pro- 
ceeds of  the  sale  of  the  debentures  will  be 
used  to  finance,  in  part,  the  1973  capital 
expenditures  of  Consolidated's  subsidiary 
companies,  presently  estimated  at  $167 
million,  including  $107,500,000  required 
to  develop  sources  of  additional  gas 
supply. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$125,000  including  $27,000  service  charges 
at  cost,  of  Consolidated  Natural  Gas 
Senice  Co.,  Inc.,  a  wholly  owned  service 
company,  and  accountants'  fees  and  ex- 
peiises  of  $5,000.  The  fees  and  expertises 
of  counsel  for  the  underwriters  are  to 
be  paid  by  the  successful  bidders;  the 
amount  will  be  supplied  by  amendment. 

It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  24, 
1973,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  the  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
he  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  p>ersonally  or  by  mail  (aiiTnail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  al)ove-stated 
address,  and  proof  of  service  'by  affi- 
davit or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
"General  Rules  and  Regulations"  pro- 
mulgated under  the  act.  or  the  Commis- 
sion may  grant  exemption  from  such 
i-ules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  apy  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  piu-suant  to  dele- 
gated authority. 

isEAL]  Ronald  F.  Hunt, 

Secretary. 
(FR  Doc  73-8650  Piled  5-2-73:8:45  am) 
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(File  No.  500-1] 


CONTINENTAL  VENDING  MACHINE  CORP. 
Order  Suspending  Trading 

April  27.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  SO. 10  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6-per- 
cent convertible  subordinated  debentures 
due  September  1,  1976.  being  traded  oth- 
erwise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(ci<5i  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  30,  1973,  through  May  9,  1973. 

By  the  Commission. 

(SEAL]  Ronald  F.  Hunt. 

Secretary. 

jFR  Doc  73-8657  Filed  5-2-73:8:45  am] 


(File  No.  500-1) 

COSMOS  II^USTRIES,   INC. 
Order  Suspending  Trading 

April  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  Cosmos  Industries,  Inc.,  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Seciu"ities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.s.t.)  on  April  26,  1973,  and 
through  May  5,  1973. 

By  the  Commission. 

I  seal  1  Ronald  F.  Hunt. 

Secretary. 

jFR  Doc  73-8658  FUed  5-2-73:8:45  am) 


(File  No.  500-1) 

CUSTER  CHANNEL  WING  CORP. 
Order  Suspending  Trading 

April  26,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  classes  A  and  B,  $0.05  no  par  value, 
and  all  other  securities  of  Custer  Chan- 
nel Wing  CoiTJ.  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the   protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
( 5  >    of  the  Securities  Exchange  Act  of 
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1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  am.  e.s.t.  on  April  26.  1973,  and  con- 
tinuing through  May  5.  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  r)oc.73-«659  Piled  5-2-73:8:45  ami 
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IFiIe  No.  500-1) 

EQUITY  FUNDING  CORP.  OF  AMERICA 
Order  Suspending  Trading 

April  26.  1973. 

The  conimon  stock.  SO. 30  par  value,  of 
Equity  Funding  Corp.  of  America  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pacific 
Coast  Stock  Exchange,  the  Philadelphia- 
Baltmiore-Washington  Stock  Exchange, 
the  Boston  Stock  Exchange:  warrants  to 
purchase  the  SO. 30  par  value  common 
stock  being  traded  on  the  American  Stock 
Exchange  and  the  Philadelphia-Balti- 
more-Washington  Stock  Exchange:  9'j 
percent  debentures  due  1990  being  traded 
on  the  New  York  Stock  Exchange:  and 
5'j  percent  convertible  subordinated  de- 
bentures due  1991  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  seciu-ities  of  Equity 
Funding  Corp.  of  America  being  traded 
otliei-wise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susjjension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  secuiities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  19'  a  > 
f4i  and  15ic>i5i  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  such 
securities  on  the  above-mentioned  ex- 
changes and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, tliis  order  to  be  effective  for  the 
period  from  April  27,  1973.  and  continu- 
ing through  May  6.  1973. 

By  the  Commission. 

fsEAi]  Shirley  E.  Hollis. 

Acting  Secretary. 

[FR  Doc73-8660  Piled  5-2-73  8:45  ani| 


I  Pile  No.  500-11 
FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

April  25.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0  10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  .section  1.5 
(c  '  '5  1  of  the  Securities  Exchange  Act  of 


1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  26.  1973,  through  May  5.  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[FRD..1C  73-8661  Filed  5-2-73:8:45  am) 


(Pile  No.  500-1) 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

April  25,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  class  A  and 
class  B  common  stocks.  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
'  c '  <  5 »  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  25.  1973.  through  May  4.  1973. 

By  the  Commission. 

(SE.'KLl  Ronald  F.  Hitnt, 

Secretary. 

I  PR  Doc.73  8662  FUed  5-2-73:8:45  am) 


(File  No.  500-1) 
GEORGIA   FACTORS,    INC. 
Order  Suspending  Trading 

Aprh  26.  1973. 
It  appearing  to  the  Sectu-ities  and 
Exchange  Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Georgia 
Factors,  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchcinge  is 
required  in  the  public  interest  and  for 
the  protection  of  Investors: 

It  is  ordered,  Pursuant  to  section  15  (c^ 
<5i  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  <e.s.t.)  on  April  26.  1973  and  con- 
tinuing through  May  5.  1973. 

By  the  Commission. 

!se.al]  Shirley  E.  Hollis, 

Acting  Secretary. 

|FR  Doc  73-8663  Filed  5-2-73:8:45  am) 


[File  No.  500-1] 
GIANT  STORES  CORP. 

Order  Suspending  Trading 

April  27,  1973. 
Tlie  common  stock.  S.IO  par  value,  of 
Giant  Stores  Corp.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 


Giant  Stores  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  seciu-ities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
'c>i5)  and  19ia>(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  12  m.  on  April  27. 
1973  and  continuing  through  Mav  6. 
1973. 

By  the  Commission. 

[seal]  SinRLEY  E.  Hollis. 

Acting  Secretary. 

I  PR  Doc  73  8664  FUed  5-2-73 : 8 ;  45  am  | 


(PUe  No.  50&-1) 

GOODWAY  INC. 
Order  Suspending  Trading 

April  27.  1973. 

The  common  stock.  $0.10  par  value  of 
Goodway  Inc.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Goodway 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  Ls  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections  19 
fa)  (4)  andl5<^ci(5)  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  April  28, 1973  through  May  7, 

1973. 

By  the  Commission. 

[sEALl  Shirley  E.  Hollis. 

Acting  Secretary. 

jFR  Doc  73-8665  FUed  5-2-73:8:45  am] 


[File  No.  500-1) 

INDUSTRIES  INTERNATIONAL,   INC. 

Order  Suspending  Trading 

April  26.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International,  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  interest 
and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15" c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,    that    trading    In    such   securities 
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otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  27,  1973  through  May  6,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc. 73-8666  Filed  5-2-73:8:45  am) 


(Pile  No.  600-1) 

JEFFERSON   NATIONAL   EQUITIES   CORP. 

Order  Suspending  Trading 

April  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Jeffer- 
son National  Equities  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

/(  is  ordered.  Pursuant  to  section  15 
(c»  «5>  of  the  Securities  ExchaJige  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  I  e.s.t.)  on  April  26.  1973  and  con- 
tinuing through  May  5.  1973. 

By  the  Commission. 

[SEAL]  Shirley  E.  Hollis, 

Acting  Secretary. 

(PR  Doc.73-8667  Filed  5-2-73:8:45  am] 


(File  No.  500-1) 

LOGOS  DEVELOPMENT  CORP. 
Order  Suspending  Trading 

April  25,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Logos  Development  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors : 

It  is  ordered,  Pursuant  to  section  I5(c> 
(5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  seciuities 
exchange  be  summarily  suspended,  this 
order  to  be  in  effect  for  the  period  from 
AprU  25.  1973  through  May  4,  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hitnt, 

Secretary. 

{PR  Doc.73-8668  Filed  5-2-73:8:45  am) 


1812-3378) 
NEW  YORK  SUPERANNUATION  TRUST 

Notice  of  Filing  of  Application  for 
Exemption 

In  the  matter  of  New  York  Super- 
annuation Trust,  CO  European- Ameri- 
can Bank  &  Trust  Co.,  trustee,  10  Han- 
over Square,  New  York,  N.Y.  10005. 


Notice  is  hereby  given  that  New  York 
Superannuation  Trust  <  Applicant),  a 
trust  organized  under  the  laws  of  New 
York,  has  filed  an  application  for  an 
order  of  the  Commission  exempting  Ap- 
plicant from  all  the  provisions  of  the  In- 
vestment Company  Act  of  1940  (Act) 
pursuant  to  section  6tc)  thereof.  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

Applicant  was  established  on  Janu- 
ary 18.  1973.  The  settlor  of  Applicant 
is  Associated  Enterprises  Ltd.,  an  English 
company  (referred  to  herein  as  Grantor) , 
which  is  a  wholly -owned  subsidiary  of 
Unilever  Ltd.  (Unilever  >,  also  an  English 
company.  The  corpus  of  Applicant  con- 
sists of  $5,000  contributed  in  cash  by 
tlie  Grantor  upon  Applicant's  establish- 
ment. Unilever  Superannuation  Fund 
(Fund),  an  English  pension  trust,  is 
the  sole  beneficiary  of  Applicant.  Fund 
is  administered  in  England  for  the  bene- 
fit of  more  than  70.000  present  and  for- 
mer employees  of  Unilever  and  certain  of 
its  affiliates,  substantially  all  of  whom 
reside  in  the  United  Kingdom.  Approxi- 
mately 25  former  Unilever  employees  re- 
siding in  the  United  States  receive  pay- 
ments from  the  Fund;  however,  none  of 
these,  according  to  the  Fund's  records. 
Is  making  contributions  to  the  Fund.  The 
Trustee  of  Applicant  is  European-Amer- 
ican Bank  &  Trust  Co.,  a  New  York 
corporation. 

Applicant  proposes  to  enter  into  a 
transaction  intended  to  qualify  as  a  par- 
allel financing  arrangement  imder  the 
regulation  of  the  Office  of  Foreign  Di- 
rect Investments  of  the  U.S.  Department 
of  Commerce  (OFDI).  Honeywell,  Inc. 
(Honeywell),  a  Delaware  corporation, 
propo.ses  to  lend  Applicant  the  dollar 
equivalent  of  £5,000,000  (approximately 
$12,000,000  at  the  current  rate  of 
exchange)  for  a  period  of  9  years  and 
350  days  at  an  interest  rate  of  6  percent 
per  annum,  and  the  Fimd  proposes  to 
lend  £5,000.000  on  the  same  terms  to 
Honeywell,  Ltd.,  an  English  company,  all 
the  outstanding  stock  of  which  is  indi- 
rectly owned  by  Honeywell.  An  appli- 
cation for  specific  authorization  filed  on 
behalf  of  Honeywell  has  been  granted  by 
the  OFDI.  An  application  has  also  been 
filed  on  behalf  ofi  Honeywell  with  the 
U.S.  Internal  R«venue  Service  with  re- 
spect to  the  U.S.  interest  equalization 
tax  consequences  of  the  proposed  trans- 
action. Applicant  further  states  that  It 
may  enter  into  a  small  number  of  similar 
parallel  financing  transactions  on  sub- 
stantially the  same  terms  and  condi- 
tions, and  that  such  transactions  may 
involve  persons  other  than  Honeywell. 

Applicant  represents  it  will  invest  the 
proceeds  of  such  dollar  loans  in  U.S.  se- 
curities, including  Government  obliga- 
tions, with  the  purpose  of  diversifying 
the  Fund's  portfolio;  that  it  is  required 
to  distribute  the  net  income  of  Appli- 
cants  annually  to  the  Fund:  that  upon 
its  termination  its  principal  and  undis- 
tributed net  Income  is  to  be  paid  to  the 
Fund  and  that  its  trustee  may  make  in- 
vestment decisions  only  in  accordance 


with  the  written  instructions  of  an  In- 
vestment Advisory  Committee  composed 
of  the  persons  serving  from  time  to  time 
as  directors  of  Unilever  Pension  Invest- 
ments, Ltd.,  the  Fund's  investment  ad- 
viser, an  English  company  and  a  wholly 
owned  subsidiary  of  Unilever. 

Applicant  may  be  deemed  to  be  an 
investment  company  within  the  meaning 
of  either  section  3(a)(1)  of  the  Act,  as  or 
holding  itself  out  as  being  engaged  pri- 
marily, or  proposing  to  engage  primarily, 
in  the  business  of  investing,  reinvesting, 
or  trading  in  securities,  or  section  3(a) 
(3).  as  engaging  or  proposing  to  engage 
in  the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securities 
and  owning  or  proposing  to  acquire  in- 
vestment securities  with  a  value  exceed- 
ing 40  percent  of  its  total  assets 
(exclusive  of  Government  securities  and 
cash  items*  on  an  unconsolidated  basis. 
Applicant  contends,  however,  that  to  the 
extent  the  Act  is  applicable.  Applicant 
should  be  exempted  from  its  provisions 
under  section  6(c)  of  the  Act. 

Section  6(c)  authorizes  the  Commis- 
sion by  order  upon  application  condi- 
tionally or  unconditionally  to  exempt 
any  person  or  any  class  or  classes  of 
persons  from  any  provision  or  provisions 
of  the  Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  states 
that  it  clearly  fits  within  the  general  in- 
tent of  the  exception  from  the  definition 
of  investment  company  contained  in  sec- 
tion 3(c)(1)  of  the  Act.  That  section 
excepts  from  the  Act  any  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons  and 
which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offering 
of  its  securities.  Beneficial  ownership  by 
a  company  is  deemed  to  be  beneficial 
ownership  by  one  person  except,  where 
the  company  owns  10  percent  or  more 
of  the  outstanding  voting  securities  of 
the  issuer,  the  beneficial  ownership  is 
deemed  to  be  that  of  the  holders  of  such 
company's  securities.  Applicant  has  no 
voting  securities,  its  sole  beneficiary  is 
the  Fund,  and  Applicant  is  not  making 
and  does  not  presently  propose  to  make 
a  public  offering  of  its  securities.  Appli- 
cant contends  that  even  if  the  Fund  were 
deemed  to  hold  voting  securities  of  Appli- 
cant for  purposes  of  section  3(c)  (D ,  it  is 
doubtful  that  the  beneficiaries  of  the 
Fund  would  be  deemed  to  be  holders  of 
any  securities,  as  defined  in  section 
2(a)  (36)  of  the  Act,  of  the  Fund  for  pur- 
poses of  attributing  to  them  any  interest 
of  the  Fund  in  the  Applicant. 

Applicant  contends  tJiat  even  if  it  is 
not  qualified  for  exemption  based  on  the 
provisions  of  section  3(c)  (1)  of  the  Act, 
exemption  under  section  6(c)  of  the  Act 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  17, 
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1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accomjjanied  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  act  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  '  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  AppUcant  at  the 
address  set  forth  above.  Proof  of  such 
service  i  by  affidavit,  or  in  case  of  an 
attorney  at  law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
said  application  shall  be  issued  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  i  if  ordered  >  and  any 
postponements  thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .73-8651  Filed  5-2-73;8:45  am| 


I  File  No   500-1] 

ORECRAFT,    INC. 

Order  Suspending  Trading 

April  25,  1973. 

It  appearing  to  the  Securities  and  E.x- 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.04  par  value,  and  all  other  se- 
curities of  Orecraft,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  c^  investors: 

It  is  ordered.  Pursuant  to  section 
15'ci  '5'  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  25,  1973  through  May  4,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

IFB  Doc.73-8669  Filed  5-2-73.8:45  am] 


(File  No.  500-11 

PELOREX  CORP. 

Order  Suspending  Trading 

April  25.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section 
15»ci  (5»  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  p>enod  from 
April  26,  1973,  through  May  5,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.  73-8670  Plied  5-2-73:8:45  am] 


[File  No.  500-1] 

PHOTON,    INC. 

Order  Suspending  Trading 

April  25.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $1  par  value  and  all  other  securi- 
ties of  Photon.  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors: 

It  i.t  ordered.  Pursuant  to  section  15'c) 
<5i  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  .securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  25.  1973.  through  May  4,  1973. 

By  the  Commission. 

I  seal]  Ronald  P.  Hunt, 

Secretary. 

jFR  Doc.73-8671   Filed  5  2-73,8:45  am] 


(File  No.  500-1] 

STANDARD  MOTELS,   INC. 

Order  Suspending  Trading 

April  26.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj' 
suspension  of  trading  in  the  common 
stock.  $1  par  value  and  all  other  securi- 
ties of  Standard  Motels.  Inc..  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  IS'C" 
<5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m..  es.t..  on  April  26,  1973.  and 
continuing  through  May  5,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Acting  Secretary. 

(FR  DOC73-8674  Filed  5-2-73:8:45  am] 


(Pile  No.  500-1] 

STAR-GLO  INDUSTRIES  INC. 

Order  Suspending  Trading 

April  27.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  secu- 
rities of  Star-Glo  Industries  Inc.,  being 
traded  otherwise  tlian  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves- 
tors : 

It  is  ordered.  Pursuant  to  section  15 
(c>  <5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summnrily  suspended,  tiiis 
order  to  be  effective  for  the  period 
April  29,  1973.  throuah  May  8,  1973, 

By  the  Commission. 

[seal]  SmRLEY  E.  Hollis. 

Acting  Secretary. 
(FR   Doc  73  8673   Filed   5  2   73:8:45   am] 


(File  No.  500    1  ] 

TACO   KING.    INC, 
Order  Suspending  Trading 

April  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  Taco  King,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest! 
and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
<c»  <5»  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  est.,  on  April  26,  1973.  and  con- 
tinuing through  May  5.  1973. 

By  the  Commission. 

I  SEAL]  Shirley  E.  Hollis. 

Acting  Secretary. 

|FR  Doc  73  8672  Filed  5-2-73:8:45   am| 


[FUe  No.  500-1  ] 

TEXTURED  PRODUCTS,   INC. 

Order  Suspending  Trading 

April  25.   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value  and  all  other  secu- 
rities of  Textured  Products.  Inc  ,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15 
fct(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  frcm 
April  25.  1973,  through  May  4,  1973. 

By  the  Commission. 

(seal!  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-8676  Filed  5-2-73:8:45  am] 


(Pile  No.  500-1]       ' 
TRANSVAC,   INC. 
Order  Suspending  Trading 

April  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  Transvac,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  pubUc  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  e.s.t.,  on  April  26,  1973,  and  con- 
tinuing through  May  5,  1973. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis. 

Acting  Secretary. 

jFR  Doc.73-8675  FUed  5-2-73;8:45  am) 


[File  No.  500-1  ] 

TRIONICS   ENGINEERING  CORP. 

Order  Suspending  Trading 

April  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Trionics 
Engineering  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  investors. 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  from 
April  27.  1973.  through  May  6,  1973. 

By  the  Commission. 

I  seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc  73-8677  Filed  5-2-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

SMALL  BUSINESS  INVESTMENT  COM- 
PANY NATIONAL  ADVISORY  COUNCIL 

Notice  of  Meeting 

A  meeting  of  the  Small  Business 
Administration  Small  Business  Invest- 
ment Company  National  Advisory  Coun- 
cil will  be  held  on  Thursday,  May  17, 
1973,  at  9  a.m.  in  room  1000  of  the  Small 
Business  Administration  Central  OflBce, 
1441  L  Street  NW..  Washington,  D.C., 
to  discuss  new  regulations  and  other 
matters  which  the  council  members  may 
propose  and  which  fall  within  the  au- 
thority of  the  Council  to  advise  the  Small 
Business  Administration. 

Dated  April  25,  1973. 

John  Jameson, 
Director,     Office     of     Advisory 
Councils,      Small      Business 
Administration. 

[PR  Doc .73-8639  FUed  5-2-73:8:45  am] 

DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

EAST  PALESTINE.  OHIO  PLANT  OF 
ROYAL  CHINA  CO.,  SEBRING,  OHIO 

Worker  Request  for  Certification  of  Eligi- 
bility To  Apply  for  Adjustment  Assist- 
ance; Notice  of  Investigation 

A  petition  requesting  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance has  been  filed,  on  April  23,  1973, 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Lalxjr  Affairs,  by  the  International 
Brotherhood  of  Pottery  and  Allied  Work- 
ers, AFL-CIO,  on  behalf  of  workers  of 
the  East  Palestine,  Ohio,  plant  of  Royal 
China  Co.,  Sebring,  Ohio.  The  request  for 
certification  is  made  under  Proclamation 
4125  (Adjustment  of  Duties  on  Certain 
Ceramic  Tableware)  of  April  22,  1972 
(37  FR  8369).  In  that  proclamation  the 


President,  among  other  things,  acted  to 
provide  under  section  302(a)  (3)  with  re- 
spect to  the  industry  producing  earthen 
tableware  that  its  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  eligibility  to  apply  for  adjustment  as- 
sistance, under  chapter  3.  title  m,  of  the 
Trade  Expansion  Act  of  1962. 

The  act,  section  302(b)(2),  provides 
that  the  Secretary  of  Labor  shall  certify 
as  eligible  to  apply  for  adjustment  assist- 
ance under  chapter  3  any  group  of  work- 
ers in  an  industry  with  respect  to  which 
the  President  has  acted  under  section 
302(a)  (3) ,  upon  a  showing  by  such  group 
of  workers  to  the  satisfaction  of  the  Sec- 
retary of  Labor  that  the  increased  im- 
ports (which  the  Tariff  Commission  has 
determined  to  result  from  concessions 
granted  under  trade  agreements  >  have 
caused  or  threatened  to  cause  unemploy- 
ment or  underemployment  of  a  signifi- 
cant number  or  proportion  of  workers  of 
such  workers'  firm  or  subdivision  thereof. 

In  view  of  the  petition  and  the  re- 
sponsibilities of  the  Secretary  of  Labor, 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation. 
as  provided  in  29  CFTl  90.11.  The  investi- 
gation relates,  as  above  indicated,  to  Uie 
determination  of  whether  any  of  tVie 
group  of  workers  covered  by  the  request 
should  be  certified  as  eligible  to  apply 
for  adjustment  assistance,  including  the 
determinations  of  related  subsidiary  sub- 
jects and  matters,  such  as  the  date  un- 
employment or  underemployment  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved  to  be  specified 
in  any  certification  to  be  made,  as  more 
specifically  provided  in  subpart  C  of  29 
CFR  part  90, 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
the  subjects  of  investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor.  Washington, 
D.C.  20210,  on  or  before  May  8,  1973. 

Signed  at  Washington,  DC,  this  24th 
day  of  April  1973, 

Gloria  G.  Vernon. 
Director,  Office  of 
Foreign  Economic  Policy. 

1  PR  Doc.73-8690  Piled  5-2-73; 8:45  am] 
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PROPOSED   RULES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPartll39] 

[Docket  No.  A0374| 

MILK   IN  THE   LAKE  MEAD  MOUNTAIN 
AREA 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Marketing  Agreement  and 
Order 

Notice  is  hereby  given  of  the  filing  with 
the  hearing  clerk  of  this  recommended 
decision  with  respect  to  a  propased  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Lake  Mead 
marketing  area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  U.S.  Department  of  Agricul- 
ture. Washington.  D.C.  20250.  on  or 
before  May  11.  1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  piu-suant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  i7CFR1.27(b)K 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opiX)rtunity  to  file  exceptions 
thereto  is  issued  pvu-suant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
'  U.S.C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  part 
900  >. 

Preliminary  statement. — The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu- 
lated. wa.«  conducted  at  St.  George,  Utah, 
October  17-19,  1972,  pursuant  to  notice 
thereof  which  was  issued  September  27. 
1972  1 37  FR  20563'. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com- 
merce, or  directly  biu-dens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products: 
'  2.  Whether  marketing  conditions  show 
the  need  for  the  issuance  of  a  milk  mar- 
keting acreement  or  order  which  wlU 
tend  to  effectuate  the  policy  of  the  act: 
and 

3.  What  the  order  provisions  should  be 
with  respect  to: 

( a »  The  scope  of  regulation ; 

*bi  The  classification  and  allocation 
of  milk ; 

fc>  The  determination  and  level  of 
class  prices; 

'd>  Distribution  of  proceeds  to  pro- 
ducers: and 

'  e '   Administrative  provisions. 

Findings  and  conclusions. — The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 


1.  Character  of  commerce. — The  han- 
dling of  milk  in  the  marketing  area 
adopted  herein  is  the  current  of  Inter- 
state commerce  and  directly  burdens, 
obstructs,  and  affects  interstate  com- 
merce in  milk  and  milk  products. 

The  marketing  area  defined  in  the  pro- 
posed order,  hereinafter  referred  to  as 
the  'Lake  Mead  marketing  area."  in- 
cludes part  of  Clark  County  in  southern 
Nevada  and  two  communities  in  south- 
em  Utah  (St.  George  and  Cedar  City). 
Most  of  the  population  of  the  area  is 
centered  in  the  Las  Vegas  metropolitan 
area. 

Milk  marketing  in  southern  Nevada  is 
regulated  by  the  Nevada  Dairy  Commis- 
sion. The  handlers  located  there,  prin- 
cipally at  Las  Vegas,  are  supplied  by 
about  15  dairy  farmers  whose  farms  are 
in  southern  Nevada.  Al)out  40  percent  of 
the  milk  processed  by  the  southern  Ne- 
vada handlers  is  not  classified  and  priced 
by  the  Commission. 

Milk  production  in  southern  Nevada 
is  not  siifTicient  to  meet  the  handlers' 
needs  for  bottling  use  and  for  cottage 
cheese  and  ice  cream  sales.  An  increasing 
quantity  of  milk  and  dairy  products  orig- 
inates outside  Nevada. 

The  milk  supply  originating  in  Nevada 
was  supplemented  with  41  million  pounds 
of  milk  from  outside  the  State  in  1969.  43 
million  pounds  in  1970.  and  48  million 
pounds  in  1971.  A  substantial  portion  of 
the  total  milk  processed  by  southern  Ne- 
vada handlers  originates  from  28  pro- 
ducer.'; whose  farms  are  in  southern  Utah. 
Milk  from  some  of  these  producers  is  re- 
ceived at  a  processing  plant  at  Cedar 
City.  Utah,  which  plant  also  distributes 
fluid  milk  products  in  the  southern  Ne- 
vada area.  The  remainder  is  j^ceived  at 
Nevada  plants  where  it  is  commingled 
with  milk  from  Nevada  farms  In  proc- 
essing operations. 

Safeway  Stores.  Inc..  markets  fluid 
milk  and  milk  products  in  southern  Ne- 
vada from  its  plant  at  Los  Angeles,  Calif., 
utilizing  raw  milk  produced  in  Nevada 
and  California.  Also,  the  firm  markets 
milk  products  in  southern  Utah  utilizing 
raw  milk  associated  with  the  Great  Basin 
Federal  order,  which  milk  originates  in 
Utah,  Wyoming,  northeastern  Nevada, 
and  Idaho.  Lucky  Stores,  Inc..  serves 
southern  Nevada  with  fluid  milk  and  milk 
products  from  its  plant  in  California 
utilizing  raw  milk  produced  in  California. 

In  addition  to  the  regular  and  substan- 
tial flow  of  fluid  milk  and  milk  products 
in  interstate  commerce  in  both  packaged 
and  bulk  form,  there  is  a  regular  move- 
ment of  maniifactured  dairy  products 
into  the  marketing  area.  No  butter,  hard 
cheese,  or  nonfat  dry  milk  is  manufac- 
tured by  southern  Nevada  plants  or  by 
the  plant  at  Cedar  City,  Utah.  These 
products  are  supplied  from  other  soiu-ces, 
normally  from  outside  Nevada.  Also,  milk 
that  is  excess  to  the  market's  needs  Is. 
at  times,  disposed  of  to  plants  located 
outside  the  State  of  Nevada  where  It  is 
processed  into  milk  products. 

2.  Need  for  an  order. — There  is  general 
agreement  among  producer  groups  In  the 
market  that  marketing  conditions  In  the 


area  are  such  that  an  overall  system  of 
classification,  pricing,  and  accoionting  for 
milk  should  be  adopted  to  restore  stabil- 
ity, and  that  for  such  a  system  to  be  ef- 
fective it  must  be  established  under  Fed- 
eral authority. 

No  testimony  was  presented  at  the 
hearing  in  opposition  to  such  regulation. 

There  are  three  cooperative  associa- 
tions seeking  Federal  milk  regulation  in 
the  Lake  Mead  area.  Clark  Coimty  Dairy- 
men, Inc..  is  a  farmer  cooperative.  The 
association  does  not  operate  processing 
facilities,  and  its  members  produce  milk 
and  market  It  primarily  through  Arden 
Farms,  Las  Vegas,  a  proprietary  distrib- 
utor. 

General  Dairies.  Inc.,  is  a  farmer  co- 
operative. It  has  processing  facilities  in 
both  the  States  of  Utah  and  Nevada.  The 
plant  of  General  Dairies.  Inc..  at  Cedar 
City  processes  considerable  quantities  of 
milk  that  are  distributed  in  the  Cedar 
City.  St.  George  (Utah),  and  Las  Vegas 
areas.  Milk  processed  at  the  Cedar  City 
plant  Is  received  from  farms  located  in 
both  Utah  and  Nevada. 

Vegas  Valley  Farms  Is  a  corporation 
organized  imder  the  laws  of  the  State  of 
Nevada  and  owned  by  General  Dairies. 
Inc.  It  has  a  fluid  milk  processing  facility 
at  Logandale.  Nev.,  and  a  distribution  fa- 
cility in  Las  Vegas.  Milk  processed  at  the 
Logandale  plant  is  received  from  pro- 
ducers located  in  Utah  and  Nevada. 

Alamo  Dalrj'men  Association  Is  a 
farmer  cooperative.  It  has  no  fluid  milk 
processing  facility  and  its  producers  mar- 
ket their  milk  to  General  Dairies,  Inc.. 
for  such  processing  at  Its  Cedar  City 
plant. 

The  proponents  represent  38  of  the  43 
producers  who  produce  milk  in  southern 
Utah  and  southern  Nevada.  The  five  pro- 
ducers who  were  not  represented  by 
proponents  are  two  producers  for  the 
St.  George  Ice  Co..  at  St.  George,  and 
three  producers  who  market  their  milk 
with  Anderson  Dairy,  Las  Vegas. 

The  problem  on  which  the  need  for  an 
order  is  based  is  that  the  State  of  Nevada 
cannot  enforce  its  classified  pricing  pro- 
gram on  milk  produced  outside  Nevada. 
Since  a  substantial  amount  of  milk  for 
the  market  originates  In  Utah,  the  prices 
established  by  the  Nevada  Dairy  Com- 
mission are  not  applicable  to  it.  Thus, 
the  milk  produced  In  southern  Utah  and 
processed  in  southern  Nevada  plants  is 
not  subject  to  regulation  by  the  Commis- 
sion. Yet,  milk  produced  in  southern 
Nevada  and  that  produced  in  .southern 
Utah  compete  for  the  same  market. 

The  largest  handler  serving  the  Las 
Vegas  area  receives  milk  from  his  own 
farm  and  from  18  other  producers.  Of 
these,  15  reside  in  southern  Utah.  Since 
the  handling  of  milk  produced  in  south- 
em  Utah  is  not  .subject  to  rc.^julrtion  by 
the  Nevada  Dairy  Commission,  tlie  han- 
dler can,  and  does,  buy  milk  from  Utah 
producers  at  prices  substantially  lower 
than  those  established  by  the  Commis- 
sion. By  so  doing  he  enjoys  a  raw  milk 
cost   advaintage   over  competition   that 


FEDERAl  REGISTER,   VOL.   38,   NO.    85 — THURSDAY,   MAY   3,    1973 


buys  milk  fully  subject  to  the  regxilatlons 
of  the  Nevada  Dairy  Commission. 

The  handler  buys  milk  from  Utah  pro- 
ducers on  the  basis  of  80  percent  Class  I 
and  20  percent  Class  n  utilization.  A 
producer  spokesman  from  Washington 
County,  Utah,  testified  that  this  ratio  has 
been  used  to  pay  him  and  other  Utah 
producers  for  the  past  several  years,  ir- 
respective of  the  actual  utilization  of 
milk. 

Data  published  by  the  Nevada  State 
Dairy  Commission  indicated  that  Ne- 
vada milk  production  for  the  Southern 
Nevada  marketing  area  totaled  52.5  mil- 
lion pounds  for  the  year  of  1971.  Of  this 
total  46.8  million  pounds  (89  percent) 
was  used  in  Class  I.  During  1970,  89  per- 
cent of  the  54.9  million  pounds  of  Ne- 
vada milk  production  for  the  market  was 
used  in  Class  I. 

The  Utah  producer  witness  testified 
that  he  received  a  blend  price  (before 
deductions)  of  $5.65  per  cwt  for  milk 
testing  3.5  percent  butterfat  for  his  July 
1972  milk  deliveries.  If  such  milk  had 
been  subject  to  the  Nevada  State  Dairy 
Commission  prices,  his  "blend "  price 
would  have  been  42  cents  higher  at  $6.07 
for  such  month. 

Prom  the  foregoing  price  and  utiliza- 
tion data,  it  is  concluded  that  there  is  no 
overall  plan  whereby  all  dairy  farmers 
who  supply  milk  for  distribution  in  the 
Lake  Mead  area  are  assured  of  payment 
for  their  milk  in  accordance  with  its  use 
and  at  prices  that  are  uniformly  applica- 
ble throughout  the  market. 

The  problems  of  unstable  marketing 
conditions  encountered  by  producers  in 
the  Lake  Mead  marketing  area  are  not 
unlike  those  in  other  fluid  milk  markets 
where  there  had  been,  prior  to  Federal 
regulation,  no  program  for  regulating  all 
producer  milk  supplies  on  uniform  terms. 
The  present  luistable  marketing  condi- 
tions in  southern  Nevada  and  southern 
Utah  could  threaten  the  maintenance  of 
an  adequate  supply  of  milk  for  the  Lake 
Mead  marketing  area.  A  Federal  milk 
order  establishing  class  prices  at  reason- 
able levels  and  a  marketwide  pool  for 
distributing  returns  uniformly  among  all 
producers  will  provide  the  needed  market 
stability.  Price  stability  and  orderly  mar- 
keting throughout  the  entire  Lake  Mead 
marketing  area  depend  on  the  adoption 
of  a  classified  pricing  plan  based  on  au- 
dited utilization  of  all  Grade  A  milk  pur- 
chased by  handlers  from  producers  and 
an  equitable  division  among  all  producers 
of  the  proceeds  from  the  sale  of  their 
milk. 

Both  the  southern  Utah  producers  and 
the  southern  Nevada  producers  will  be 
assured  of  reasonable  minimum  prices 
applicable  to  the  respective  class-uses 
provided  herein.  A  Federal  milk  order 
will  assure  them  that  all  their  milk  will 
be  priced  according  to  its  use  and  that 
each  producer  will  share  pro  rata  in  the 
returns  from  the  sale  of  their  milk  in  the 
respective  classes. 

Handlers  will  be  assured  that  their 
competitors  will  pay  for  milk  at  not  less 
than  the  minimum  prices  set  by  the  order 
and  that  such  prices  will  apply  whether 
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the  milk  originates  in  southern  Utah  or 
southern  Nevada. 

Also,  a  Federal  milk  order  should  help 
prevent  wide  fluctuations  in  prices 
through  seasonal  periods  of  heavy  and 
light  milk  production  and  thus,  by  pro- 
viding increased  assurance  to  producers 
concerning  their  market,  help  to  assure 
consiuners  in  the  Lake  Mead  marketing 
area  of  an  adequate  supply  of  milk 
throughout  the  year. 

Moreover,  there  is  now  a  lack  of  de- 
tailed marketing  information  relative  to 
the  procurement  and  disposition  of  milk 
throughout  the  Lake  Mead  area.  Such  in- 
formation Is  essential  to  orderly  market- 
ing on  a  continuing  basis.  A  Federal  milk 
order  for  the  Lake  Mead  area  will  pro- 
vide further  benefit  of  complete  infor- 
mation on  receipts  and  utilization  of 
milk. 

In  addition,  the  procedures  required 
by  the  act  will  afford  all  Interested  per- 
sons opp)ortvmity  to  take  part  in  deter- 
mining, through  public  hearing,  what  the 
various  provisions  of  the  order  should  be 
to  insure  the  orderly  marketing  of  milk 
on  a  continuing  basis. 

3.  The  Lake  Mead  order  provisions. — 
(a)  The  scope  of  regulation. —  It  is  neces- 
sary to  designate  clearly  what  milk  and 
which  persons  would  be  subject  to  the 
various  provisions  of  the  order.  This  is 
accomplished  by  providing  specific  defi- 
nitions to  describe:  (1)  The  marketing 
area;  (2>  route  disposition ;  (3)  the  types 
of  plants;  (4)  the  various  categories  of 
regulated  persons  (handlers) ;  and  (5) 
the  persons  (producers)  whose  milk  will 
be  subject  to  the  uniform  prices. 

Marketing  area. — The  Lake  Mead  mar- 
keting area  should  Include  the  urbanized 
territory  within  Clark  County.  Nev.  (in- 
cluding Nellis  Air  Force  Base),  and  the 
territory  within  the  municipal  limits  of 
Cedar  City  and  St.  George.  Utah. 

The  urbanized  territory  of  Clark 
County  includes  the  following  incorpor- 
ated and  unincorporated  places :  Hender- 
son City  in  Henderson  Township;  East 
Las  Vegas,  Las  Vegas  City,  Paradise,  Sun- 
rise Manor  (part),  Vegas  Creek,  and 
Winchester  In  Las  Vegas  Township; 
Boulder  City,  in  Nelson  Township;  and 
Nellis,  North  Las  Vegas  City,  and  Simrise 
Manor  (part)  in  North  Las  Vegas  Town- 
ship. 

The  urbanized  area  in  Clark  County 
and  the  cities  of  Cedar  City  and  St. 
George,  Utah,  have  experienced  consid- 
erable population  growth  over  the  past 
10  years.  The  Las  Vegas  urbanized  area 
population  increased  156  percent  from 
1960  to  1970.  Over  the  same  10-year 
period,  the  population  of  St.  George. 
Utah,  increased  38  percent,  while  the 
population  of  Cedar  City  increased  19 
percent. 

The  1970  census  population  of  the  pro- 
posed Lake  Mead  marketing  area  was 
270.928.  Of  this  total  254.885  or  94.1  per- 
cent resided  in  the  Las  Vegas  urban  area. 

Proponents  proposed  that  all  of  Clark 
County.  Nev.,  be  included  in  the  market- 
ing area.  However,  the  county  comprises 
7,874  square  miles  while  the  urbanized 
population  is  situated  in  a  relatively  com- 
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pact  area  surrounding  Las  Vegas.  The 
1970  population  of  Clark  County  was 
273,288  and  the  population  of  the  Nevada 
portion  of  the  marketing  area  proposed 
herein  was  93.3  percent  of  the  total  popu- 
lation of  Clark  County.  Handler  compe- 
tition for  fiuid  sales  is  concentrated  in 
the  heavily  populated  area,  and  the  Nel- 
lis Air  Force  Base.  With  a  very  large 
proportion  of  the  total  population  resid- 
ing in  a  relatively  compact  area,  it  is 
concluded  that  all  of  Clark  County  need 
not  be  included  in  the  marketing  area,  as 
producers  proposed. 

The  1970  census  data  for  Iron  County, 
Utah,  indicate  a  population  of  12.177. 
About  74  percent  resided  in  Cedar  City. 
The  remainder  of  the  population  for  the 
county  is  rural.  A  similar  situation  exists 
concerning  Washington  County.  Utah. 
The  1970  census  data  indicates  a  popula- 
tion of  13,669  for  Washington  County. 
About  52  percent  resided  in  the  city  of 
St.  George.  The  remainder  of  the  Wa.<;h- 
ington  County  population  is  rural.  With  a 
significant  proportion  of  the  population 
in  Iron  and  Washington  counties  residing 
within  the  municipal  limits  of  Cedar  City 
and  St.  George,  competition  among  han- 
dlers for  fluid  sales  is  concentrated  in 
such  areas.  Accordingly,  the  marketing 
area  should  be  limited  to  the  municipal 
limits  of  the  two  cities  rather  than  ex- 
panded to  include  the  entire  two-county 
area. 

The  major  handlers  who  distribute 
milk  in  the  defined  marketing  area  are 
Anderson  Dairj*.  Las  Vegas:  Arden 
Farms.  Las  Vegas:  Vegas  Valley  Farms. 
Logandale.  Nov.;  Safeway  Stores,  Oak- 
land, Calif.;  Lucky  Stores.  Bueno  Park. 
Calif.;  St.  George  Ice  Co..  St.  George, 
and  General  Dairies,  Cedar  City. 

A  significant  amount  of  milk  processed 
at  the  Cedar  City  plant  is  distributed  in 
Las  Vegas,  while  the  major  portion  of  the 
fluid  disposition  from  the  St.  George 
plant  is  made  in  the  vicinity  of  that  city. 

The  Cedar  City  plant  would  be  fully 
regulated  by  the  Lake  Mead  order  re- 
gardless of  whether  the  cities  of  St. 
George  and  Cedar  City  are  included  in 
the  marketing  area  because  of  its  route 
disposition  in  Clark  County.  However,  if 
both  cities  were  not  included,  the  plant 
located  at  St.  George  would  not  be  regu- 
lated. As  a  result,  about  50  percent  of  the 
sales  from  the  Cedar  City  plant  would  be 
disposed  of  as  route  disposition  in  com- 
petition with  an  unregulated  plant  lo- 
cated close  by  at  St.  George. 

Grade  A  milk  products  sold  for  fluid 
consumption  throughout  the  defined 
marketing  area  must  be  approved  by 
duly  constituted  regulatory  agencies  who 
are  governed  by  health  ordinances,  prac- 
tices, and  procedures  patterned  after  the 
U.S.  Public  Health  Service  Grade  A  Pas- 
teurized milk  ordinance.  Also,  the  States 
of  Nevada  and  Utah  have  reciprocal 
agreements  with  respect  to  the  interstate 
movement  of  milk  from  handler  facilities 
approved  and  operated  under  the  U.S. 
Public  Health  Service  Interstate  Milk 
Shippers  Code.  Because  of  such  recipro- 
cal approval  of  responsible  regulatory 
agencies,  there  generally  is  free  and  un- 
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restricted  movement  of  Grade  A  milk 
both  in  bulk  and  packaged  form  among 
various  locations  in  the  market. 

The  order  also  should  provide  that  gov- 
ernmental establishments  located  wholly 
or  partly  within  the  boundaries  of  the 
designated  marketing  area  can  be  consid- 
ered as  part  of  the  marketing  area.  If 
such  governmental  establishments  are  lo- 
cated partly  within  and  partly  outside 
the  designated  boundary,  the  entire  es- 
tablishment shall  be  a  part  of  the  mar- 
keting area.  The  point  of  delivery  within 
any  such  installation  should  not  be  the 
factor  in  determining  whether  a  handler 
is  subject  to  the  order.  Therefore,  all  ter- 
ritory occupied  by  a  governmental  estab- 
lishment shall  be  a  part  of  the  marketing 
area  if  any  part  of  such  territory  lies 
treographically  within  the  designated 
boundaries  of  the  marketing  area. 

It  is  concluded  that  the  marketing 
area  proposed  herein  should  result  in 
effective  regulation  of  the  principal 
handlers  who  compete  for  sales  in  the 
Las  Vegas  area,  and  throughout  southern 
Utah,  without  bringing  under  regulation 
plants  having  minimal  sales  within  the 
marketing  area. 

All  producer  milk  received  at  plants  to 
be  regulated  must  be  made  subject  to 
classified  pricing  under  the  order  regard- 
less of  whether  it  is  disposed  of  within  or 
outside  the  marketing  area.  Otherwise 
the  effect  of  the  order  would  be  nullified 
and  the  orderly  marketing  process  would 
be  jeopardized. 

If  only  a  pool  handler's  '"in-area"  sales 
were  subjett  to  classification,  pricing, 
and  pooling,  a  regulated  handler  with 
Class  I  sales  both  inside  and  outside  the 
marketing  area  could  assign  any  value 
he  may  choose  to  his  outside  sales.  He 
thereby  could  reduce  the  average  cost  of 
all  his  Class  I  milk  below  that  of  other 
regulated  handlers  having  all,  or  sub- 
stantially all,  of  their  Class  I  sales  within 
the  marketing  area.  Unless  all  milk  of 
such  a  handler  were  fully  regulated 
under  the  order,  he  in  effect  would  not 
be  subject  to  effective  price  regulation. 

The  absence  of  effective  classification, 
pricing,  and  pooling  of  such  milk  would 
disrupt  orderly  marketing  conditions 
within  the  regulated  marketing  area  and 
could  lead  to  a  complete  breakdown  of 
the  order.  If  a  pool  handler  were  free  to 
value  a  portion  of  his  milk  at  any  price 
he  chooses,  it  would  be  impossible  to  en- 
force unifonn  prices  to  all  fully  regulated 
handlers  or  a  unifonn  basis  of  payment 
to  the  producers  who  supply  the  market. 
It  is  essential,  therefore,  that  the  order 
price  all  producer  milk  received  at  a  pool 
plant  regardless  of  the  point  of  disposi- 
tion. 

Route  disposition. — The  term  "route 
disposition"  should  mean  a  delivery  to  a 
retail  or  wholesale  outlet  "except  to  an- 
other plant",  either  directly  or  through 
any  distribution  facility  (including  dis- 
position from  a  plant  store,  vendor,  or 
vending  machine",  of  a  fluid  milk  prod- 
uct classified  as  Class  I. 

Fluid  milk  products  are  sometimes 
moved  from  a  milk  plant  to  a  facility 
such   as   a   warehouse,   loading   station, 


storage  plant,  or  other  transfer  point  on 
the  way  to  a  wholesale  or  retail  outlet. 
The  distribution  from  such  point  would 
be  considered  as  a  continuation  of  a 
rout*  from  a  milk  plant.  To  do  otherwise 
would  be  inappropriate  because  it  would 
consider  the  disposition  of  fluid  milk 
products  to  have  been  made  at  the  tem- 
porary storage  facility  instead  of  at  the 
location  which  such  products  are  received 
by  retail  and  wholesale  purchasers. 

Definitions  of  plants. — E.ssential  to  the 
operation  of  a  marketwide  pool  is  the 
establishment  of  minimum  performance 
standards  to  distinguish  between  those 
plants  substantially  engaged  in  serving 
the  fluid  needs  of  the  market  and  those 
plants  that  do  not  serve  the  market  in  a 
way,  or  to  a  degree,  that  warrants  their 
sharing  iby  being  included  in  the  market 
pool)  in  the  market  average  utilization 
of  Class  I  milk. 

Such  distinction  is  necessary;  other- 
wise, the  proceeds  of  the  higher  Class  I 
price  would  be  dissipated  by  including 
in  the  market  pool  additional  quantities 
of  milk  acquired  by  handlers  primarily 
for  manufacturing  purposes.  Such  pro- 
ceeds could  accrue  in  part  to  the  benefit 
of  dairy  farmers  supplj-lng  milk  to  han- 
dlers who  do  not  furnish  the  fluid  milk 
needs  of  the  market  on  a  regular,  de- 
pendable basis.  Unless  adequate  stand- 
ards of  marketing  performance  are  pro- 
vided to  determine  which  milk  and  plants 
should  participate  fully  in  the  market 
pool  funds,  the  uniform  price  of  the 
market  could  be  depressed  to  the  point 
that  it  would  not  serve  its  function  of 
attracting  a  dependable  supply  of  milk 
sufficient  for  the  fluid  needs  of  the 
market  without  a  Class  I  price  higher 
than  otherwise  would  be  necessary. 

Delivery  performance  should  be  the 
measure  of  whether  a  plant  is  sufficiently 
identified  with  the  market  to  be  fully 
subject  to  the  pricing  and  pooling  pro- 
visions of  the  order.  Of  necessity,  it  must 
apply  uniformly  to  all  plants.  The  stand- 
ards for  pool  participation  are  discussed 
later  in  this  decision  In  connection  with 
the  definition  of  a  pool  plant. 

Regardless  of  its  location,  any  plant 
should  have  equal  opportunity  to  comply 
with  the  standards  of  performance  and 
have  their  producers  share  in  the  avail- 
able Class  I  sales.  Whether  the  plants 
and  producers  choose  to  supply  th« 
market  will  depend  on  the  economic  cir- 
cumstances with  which  they  are  con- 
fronted, such  as  prices,  transportation 
costs,  and  alternative  outlets. 

Because  of  the  difference  in  marketing 
functions  between  distributing  plants 
and  supply  plants,  separate  performance 
standards  are  provided. 

A  "distributing  plant"  is  defined  herein 
as  a  plant  in  which  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is  proc- 
essed or  packaged  and  from  which  there 
is  route  disposition  in  the  marketing  area 
during  the  month. 

A  "supply  plant"  is  defined  herein  as  a 
plant  from  which  fluid  milk  products 
acceptable  to  a  duly  constituted  regtila- 
tory   agency   for   fluid  consumption,   or 


filled    milk,    is    transferred   during   the 
month  to  a  pool  distributing  plant. 

Pool  plants. — To  qualify  as  a  pool 
plant,  a  distributing  plant  would  be  re- 
quired to  meet  performance  standards 
both  as  to  the  proportion  of  its  receipts 
used  in  route  disposition,  and  its  route 
disposition  in  the  marketing  area. 

Pool  distributing  plants  would  include 
only  plants  having  as  a  primary  func- 
tion the  route  dLsposition  of  fluid  milk 
products.  The  plant's  total  route  dispo- 
sition, both  inside  and  outside  the  mar- 
keting area,  must  be  at  least  50  percent 
of  its  receipts  of  Grade  A  fluid  milk 
products  from  all  sources  and  producer 
milk  diverted  to  nonp>ool  plants.  In  addi- 
tion, the  plant's  route  disposition  in  the 
marketing  area  must  be  at  least  10  per- 
cent of  such  receipts. 

It  is  expected  that  imder  normal  cir- 
cumstances any  plant  distributing  Class 
I  milk  in  the  marketing  area  on  a  regular 
basis  would  exceed  by  a  comfortable 
margin  the  minimum  performance 
standards  for  pooling. 

Three  plants  located  In  the  bordering 
States  of  California  and  Utah  have  some 
route  disposition  in  the  Lake  Mead  mar- 
keting area.  Two  of  the  plants  are  sub- 
ject to  regulation  under  the  California 
Bureau  of  Milk  Stabilization  and  the 
other  one  is  regulated  under  the  Great 
Basin  Federal  order.  The  hearing  did  not 
provide  reasons  to  exjiect  that  these 
plants  will  meet  the  10  percent  in-area 
route  disposition  requirement  for  pool- 
ing under  the  Lake  Mead  order.  There 
may  be  other  such  plants  in  the  future. 
All  plants,  not  subject  to  the  pricing  and 
pooling  provisions  of  another  Federal 
order  with  route  disposition  in  the  mar- 
keting area  should  be  required,  however, 
to  file  reports  and  make  available  their 
records  for  audit  by  the  market  admin- 
istrator as  a  basis  of  determining  their 
status  under  the  jaooling  requirements. 

A  proprietary  handler  representative 
proposed  that  the  minimum  in-area 
route  dispositlcm  to  qualify  a  distributing 
plant  for  pooling  be  15  percent  of  re- 
ceipts of  Grade  A  milk,  including  pro- 
ducer milk  diverted.  The  handler  witness 
contended  that  the  minimum  in-area 
route  disposition  requirement  proposed 
by  producers  be  raised  so  that  a  plant 
located  in  Los  Angeles  definitely  would 
not  qualify  as  a  pool  plant.  The  witness 
stated  that  about  8  percent  of  the  re- 
ceipts at  the  Los  Angeles  plant  is  dis- 
tributed in  the  southern  Nevada  area. 
The  witness  Indicated  further  that  such 
plant  anticipates  expanded  sales  in  the 
southern  Nevada  area  in  the  near  future. 

The  operation  of  the  pool  is  an  essen- 
tial feature  of  the  regulation,  which  is 
designed  to  maintain  orderly  marketing, 
since  it  is  the  mechanism  through  which 
producers  enjoy  the  benefits  of  the  Class 
I  sales  value  and  also  share  equitably  in 
the  burden  of  any  lower- valued  surplus 
disposition. 

We  conclude  that  the  interests  of  the 
producers  are  served  best  when  the 
maximum  proportion  of  milk  regularly 
supplied  to  the  market  Is  regulated  on 
such  terms.  The  provision  provided  here- 
in will  accomplish  this  and  at  the  same 
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time  will  pemilt  exemption  from  pooling 
milk  at  a  plant  that  might  only  incl- 
dently,  or  perhaps  accidentally,  become 
involved  in  distribution  within  the  mar- 
keting area. 

As  a  general  proposition  any  percent- 
age higher  than  10  percent  would  make 
possible  a  higher  incidence  of  exemption 
from  regulation  for  distributing  plants. 
In  the  particular  instance  cited,  the  Cali- 
fornia plant  has  a  large  volume  of  fluid 
milk  disposition,  and  15  percent  of  such 
plant's  volume  would  represent  a  sub- 
stantial portion  of  the  Lake  Mead 
market.  We  find  no  basis  in  this  proceed- 
ing to  warrant  adoption  of  a  provision 
that  would  tend  to  reduce  the  proportion 
of  that  milk  pooled. 

The  in-area  route  disposition  standard 
for  pooling  would  not  restrict,  however, 
any  milk  plant  operator  from  disposing 
of  fluid  milk  products  in  the  marketing 
area.  On  the  other  hand,  the  operator  of 
any  plant  only  marginally  associated  with 
the  market  has  a  reasonable  opportunity 
to  make  a  choice  of  full  or  partial  regula- 
tion, whichever  might  better  serve  his 
interest. 

The  further  appropriate  criterion  for  a 
pool  distributing  plant  is  that  plant  utili- 
zation be  basically  for  fluid  disposition. 
The  definition  provided  herein  specifies 
that  50  percent  or  more  of  the  Grade  A 
receipts  received  by  the  distributing  plant 
must  be  disposed  of  on  routes  <in  or  out 
of  the  marketing  area)  as  fluid  milk 
products  (except  filled  milk » . 

"Supply  plant"  is  the  other  plant  cate- 
gory for  which  standards  for  pooling 
must  be  provided.  A  supply  plant  would 
be  a  plant  from  which  a  fluid  milk  pro- 
duct acceptable  to  a  duly  constituted  re- 
gulatory agency  for  fluid  consumption,  or 
filled  milk,  is  transferred  during  the 
month  to  a  pool  distributing  plant. 

To  qualify  as  a  pool  plant,  a  supply 
plant  would  have  to  transfer  to  pool  dis- 
tributing plants  in  the  form  of  fluid  milk 
products  at  least  50  percent  of  its  Grade 
A  milk  receipts  from  dairy  farmers.  A 
plant  thus  transferring  the  major  portion 
of  its  receipts  from  dairy  farmers  to  re- 
gulated distributing  plants  makes  a  sub- 
stantial contribution  towards  providing 
an  adequate  supply  for  the  market  and 
hence  may  reasonably  be  considered  as 
an  integral  part  of  the  fluid  milk  supply 
for  the  market. 

A  supply  plant  from  which  a  propor- 
tionately lesser  quantity  of  milk  than 
herein  provided  is  transferred  to  pool  dis- 
tributing plants  without  otherwise  hav- 
ing established  a  continuing  association 
with  the  market  should  not,  under  pres- 
ent conditions,  be  considered  as  con- 
tributing sufficiently  to  the  market  sup- 
ply to  share  In  the  pool  funds. 

At  the  hearing,  a  witness  for  propon- 
ent cooperatives  stated  that  there  is  no 
plant  currently  serving  the  Lake  Mead 
market  that  would  qualify  as  a  supply 
plant.  Perhaps  supply  plants  will  become 
associated  with  the  market  in  the  future. 
Accordingly,  provision  should  be  made 
for  such  a  supply  plant  to  ptu-tlcipate  In 
the  pool  If  the  performance  standards  are 
met. 


The  demand  for  supply  plant  milk 
may  vary  seasonally  and  normally 
would  be  greatest  during  the  season  of 
lower  production.  Requiring  qualifying 
transfers  to  pool  distributing  plants  dur- 
ing flush  production  months  would  re- 
sult In  the  imeconomlc  movement  of  milk. 
During  such  months  It  would  be  appropri- 
ate to  leave  the  more  distant  milk  for 
manufacttu-e  in  the  distant  area  If  not 
needed,  and  to  use  the  nearer  supplies 
for  Class  I.  For  this  reason,  the  supply 
plant  pooling  standard  should  not  re- 
quire that  milk  be  transferred  to  pool 
distributing  plants  In  the  flush  produc- 
tion months  solely  for  the  purpose  of 
maintaining  the  pool  eligibility  of  a  sup- 
ply plant. 

Therefore,  a  supply  plant  that  was  a 
pool  plant  in  each  of  the  Immediately 
preceding  months  of  August  through 
February  would  be  a  pool  plant  for  the 
months  of  March  through  July  Irrespec- 
tive of  Its  transfers  to  pool  distributing 
plants,  unless  the  operator  of  such  a 
plant  elects  nonpool  status  for  the 
plant. 

Providing  pooling  status  to  a  supply 
plant  In  March  through  July  on  the  ba- 
sis of  transfers  In  the  preceding  Au- 
gust^Februai-y  period  will  provide  con- 
tinuing producer  status  to  dairy  farmers 
who  are  recognized  as  milk  suppliers  of 
tlie  market.  However,  a  plant  should  be 
permitted  to  withdraw  from  pool  status 
at  the  operator's  option  in  any  of  the 
months  of  March  through  July  in  which 
It  has  not  otherwise  qualified  as  a  pool 
plant.  A  plant  withdrawn  from  pool  plant 
status  should  not  be  reinstated,  how- 
ever, for  any  subsequent  month  of  March 
through  July  unless  it*  meets  the  ship- 
ping percentage  for  such  month.  In  these 
circumstances  It  should  be  treated  no 
differently  than  any  other  supply  plant 
associating  with  the  market  for  the  first 
time. 

The  standards  provided  herein  for 
pooling  supply  plants  are  deemed  to  pro- 
vide a  reasonable  and  appropriate  meas- 
ure as  to  whether  a  plant  is  sufficiently 
Identified  with  the  Lake  Mead  market 
without,  at  the  same  time,  excluding 
from  pool  participation  handlers  whose 
plants  have  been  a  regular  and  depend- 
able source  of  fluid  milk  supply  for  the 
market. 

Limited  quantities  <as  provided  In  the 
attached  order)  of  Cla.ss  I  milk  may  be 
sold  within  the  regulated  marketing  area 
from  plants  not  regulated  under  any 
Federal  order.  It  is  concluded  that  In 
present  circumstances  the  application  of 
"partial"  regulation  to  plants  having  less 
association  than  required  for  marketwide 
pooling  will  not  jeopardize  marketing 
conditions  within  the  regulated  market- 
ing area.  Official  notice  was  taken  at  the 
hearing  of  the  Assistant  Secretary's 
June  19,  1964,  decision  (29  FR  9002) 
supporting  amendments  to  76  orders.  In 
which  the  matter  of  partial  regulation 
was  discussed.  The  findings  of  that  de- 
cision, as  they  relate  to  an  unregulated 
plant  have  some  Class  I  distribution  In 
a  marketing  area,  are  appropriate  for  the 
designated  marketing  area  and  tlie  deci- 


sion is  adopted  in  its  entirety  as  is  set 
forth  herein. 

The  operator  of  a  partially  regulated 
plant  would  be  afforded  the  options  of: 
(1)  Paying  a  compensatory  charge  with 
respect  to  route  disposition  in  the  mar- 
keting area;  (2)  purchasing  at  the  Class 
I  price  under  any  Federal  order  sufficient 
Class  I  milk  to  cover  his  route  disposition 
within  the  marketing  area;  or  (3)  pay- 
ing his  dairy  farmers  not  less  than  the 
value  of  all  their  milk  computed  on  the 
basis  of  the  classification  and  pricing 
provisions  of  the  order  ( the  latter  repre- 
senting an  amount  equal  to  the  order  ob- 
ligation for  milk  which  is  imposed  on 
fully  regulated  handlers) . 

While  all  fluid  milk  sales  of  the  par- 
tially regulated  plant  would  not  neces- 
sarily be  priced  on  the  same  basis  as  fully 
regulated  milk,  the  provisions  described 
are,  however,  adequate  under  most  cir- 
cumstances to  prevent  sales  of  milk  not 
fully  regulated  (pooled)  from  adversely' 
affecting  the  operation  of  the  order.  Tliey 
should  be  adopted  in  this  order  to  com- 
plement the  pooling  standards  for  fully 
regulated  plants  adopted  herein. 

The  order  provides  further  that  a  dis- 
tributing plant  from  which  an  average 
of  less  than  300  pounds  of  Class  I  milk 
per  day,  except  filled  milk,  is  disposed 
of  In  the  marketing  area  shall  be  an  "ex- 
empt distributing  plant."  There  are  some 
"jugging"  operations  in  southern  Utah. 
Such  operations  were  described  as  being 
very  small,  and  having  only  a  "de  mini- 
mus" Impact  in  the  competition  for  fluid 
milk  sales.  It  would  not  promote  efficient 
administration  of  the  order  to  apply  the 
order  provisions  to  distributing  opera- 
tions that  are  competitively  inconsequen- 
tial. It  is  concluded  that  exempting  such 
operations  will  not  contribute  signifi- 
cantly to  disorderly  marketing. 

The  pool  plant  provisions  Adopted 
herein  specify  that  the  definition  of 
"pool  plant"  shall  not  include  a  pro- 
ducer-handler's plant  or  an  "exempt  dis- 
tributing plant."  Neither  should  it  in- 
clude a  distributing  plant  or  a  supply 
plant  that  is  subject  to  regulation  by  an- 
other order.  The  provisions  provided 
herein  include  a  reasonable  means  of 
determining  the  order  under  which  a 
distributing  plant  or  a  supply  plant 
should  be  regulated  when  it  meets  the 
pooling  qualifications  of  more  than  one 
order. 

The  pool  plant  definition  should  not 
apply  to  a  distributing  plant  that  also 
meets  the  pooling  requirements  of  an- 
other Fedei-al  order  and  from  which 
the  Secretary  detei-mines  there  is  a  great 
er  quantity  of  route  disposition,  except 
filled  milk,  during  the  month  in  such 
other  Federal  order  marketing  area  than 
in  this  marketing  area,  except  that  if 
such  plant  were  subject  to  all  the  provi- 
sions of  the  Lake  Mead  order  in  the  Im- 
mediately preceding  month,  it  would 
continue  to  be  subject  to  all  the  provi- 
sions of  the  order  until  the  third  month 
in  which  a  greater  proportion  of  its  route 
disposition,  except  filled  milk,  is  made 
in  such  other  marketing  area  unless, 
notwithstanding  the  provisions  pronded 
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herein  it  is  regulated  under  such  other 
order. 

The  provision  is  aimed  at  limiting  the 
casual,  disruptive  shifting  between  orders 
on  a  month-by-month  basis  that  can  oc- 
cur when  intermarket  route  disposition 
results  in  qualifying  a  distributing  plant 
for  pooling  under  more  than  one  order. 
WTiile  this  is  not  expected  to  be  a  prob- 
lem for  the  Lake  Mead  market  in  the 
foreseeable  future,  it  is  appropriate,  at 
the  outset  of  regulation,  to  make  such 
p:-ovision  in  the  order. 

It  is  possible  that  a  supply  plant  quali- 
fied for  pooling  under  the  Lake  Mead 
order  could  qualify  as  a  pool  supply  plant 
under  another  Federal  order  in  the  same 
month.  While  no  specific  proposal  was 
made  with  respect  to  tliis  issue,  the  or- 
der should  provide  for  such  a  situation 
if  it  occurs.  The  order  provides  herein 
that  such  a  plant  be  regulated  by  the 
order  under  which  it  makes  the  greater 
qualifying  shipments,  unless  the  milk 
goes  for  surplus  disposal  only  and  the 
plant  elects  to  retain  its  automatic  pool 
status  under  the  Lake  Mead  order  during 
the  March  through  July  period. 

In  computing  whether  a  plant  has 
met  the  applicable  pooling  percentages, 
the  receipts  and  disposition  of  filled  milk 
should  be  excluded.  A  detailed  discussion 
of  the  need  and  basis  for  making  certain 
provision  for  the  disposition  of  filled 
milk  under  an  order  is  contained  in  a  de- 
cision issued  by  the  Assistant  Secretary 
on  October  13.  1969  >3A  FR  16881).  It  is 
made  a  part  hereof  by  reference  as  the 
basis  for  adopting  the  same  provisions  In 
the  Lake  Mead  order. 

Nonpool  plant. — A  definition  of  "non- 
pool  plant"  is  provided  to  facilitate  for- 
mulation of  the  various  order  provisions 
as  they  apply  to  certain  plants.  A  non- 
pool  plant  would  mean  a  plant  other  tiian 
a  pool  plant  that  receives  milk  from  dairy 
farmers  or  is  a  milk  manufacturing, 
processing,  or  bottling  plant.  Specific 
categories  of  nonpool  plants  would  be  de- 
fined as  follows: 

'  1  >  "Other  order  plant"  Ls  a  plant  that 
Is  fully  subject  to  the  pricing  and  pooling 
provisions  of  another  order  Issued  pur- 
suant to  tiie  act: 

<2»  "Producer-handler  plant"  Is  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  i  including  this 
order)  issued  pursuant  to  the  act; 

(3»  "Partially  regulated  distributing 
plant"  is  a  distributing  plant  that  does 
not  qualify  as  a  pool  plant  and  is  not  an 
other  order  plant,  a  producer-handler 
plant  or  an  exempt  distributing  plant; 

'4)  "Unregulated  .supply  plant"  is  a 
supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant, 
or  an  exempt  distributing  plant;  and 

*5i  "Exempt  distributing  plant" 
means  a  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day,  except  filled  milk, 
is  disposed  of  in  the  marketing  area  dur- 
ing the  month. 

Handler. — The  primary-  impact  of  an 
order  is  on  handlers.  A  handler  definition 
is  necessary  to  Identify  those  individuals 
from   whom   the  market  administrator 


must  receive  reports,  and  who  have  fi- 
nancial responsibility  for  payment  of 
milk  In  accordance  with  order  terms.  As 
herein  provided,  the  definition  includes: 
(a>  A  person  operating  pool  plants;  (b) 
a  cooperative  association  v^ith  respect  to 
producer  milk  diverted  for  its  account 
from  a  pool  plant  to  a  nonpool  plant; 
(c  >  a  cooperative  association  with  respect 
to  milk  delivered  from  the  farm  to  a  pool 
plant  in  a  tank  ti-uck  under  Its  control: 
(d>  a  person  operating  a  partially  regu- 
lated distributing  plant;  (e)  a  producer- 
handler;  (f »  a  person  in  his  capacity  as 
the  operator  of  an  other  order  plant;  (g) 
the  operator  of  an  unregulated  supply 
plant,  and  i  h>  the  operator  of  an  exempt 
distributing  plant. 

To  facilitate  the  diversion  of  milk  to 
nonpool  plants,  a  cooperative  association 
is  accorded  handler  status  for  milk  1^ 
causes  to  be  so  diverted  on  its  account 
from  any  pool  plant  to  a  nonpool  plant. 

A  cooperative  would  be  the  handler 
also  for  any  milk  delivered  from  the  farm 
to  a  pool  plant  in  bulk  In  a  tank  truck 
owned  and  operated  by,  or  lander  contract 
to,  the  cooperative  association.  Provid- 
ing so  will  add  flexibility  to  a  coopera- 
tive's operations  in  allocating  milk  mar- 
keted by  it  to  handlers.  In  this  connec- 
tion, tlie  order  recognizes  in  this  and 
other  relevant  provisions  that  a  coopera- 
tive association  may,  under  the  Capper- 
Volstead  Act,  market  the  milk  of  some 
producers  who  are  not  members  of  the 
a.s.sociation. 

Producers  proposed  that  a  cooperative 
association  be  permitted  to  elect  to  be  the 
handler  on  such  farm  bulk  tank  milk. 
Once  milk  from  a  producer  has .  been 
commingled  with  milk  of  other  producers 
in  a  tank  truck,  there  Is  no  further  op- 
portimity  to  measure,  sample,  or  reject 
the  milk  of  any  individual  producer 
whose  milk  is  included  In  the  load.  A 
similar  situation  prevails  when  the  milk 
of  an  individual  producer  is  delivered  in  a 
tank  truck  to  two  or  more  plants.  The 
operator  of  a  pool  plant  to  which  bulk 
tank  milk  is  delivered  has  an  opportunity 
to  determine  only  the  weight  and  butter- 
fat  test  of  the  total  load. 

If  a  tank  truck  picking  up  milk  at  the 
farm  is  operated  under  the  supervision 
of  a  cooperative  association,  it  is  the 
association  that  determines  the  weight 
and  butterfat  content  of  each  producer's 
milk.  Handlers  have  no  control  and  gen- 
erally take  no  part  in  determining  the 
weight  and  butterfat  test  of  milk  at  the 
farm.  In  some  instances,  handlers  may 
not  even  know  from  which  farms  their 
milk  supplies  are  shipped.  Accordingly, 
the  order  should  provide  tliat  the  coop- 
erative be  the  handler  on  such  milk. 

The  milk  delivered  by  the  cooperative 
as  a  bulk  tank  handler  would  be  con- 
sidered as  a  receipt  of  producer  mUk  by 
the  operator  of  the  pool  plant  at  which 
it  was  actually  received.  The  pool  plant 
operator's  obligation  for  such  milk  to  the 
producer-settlement  fund,  to  the  admin- 
istrative fund,  and  to  the  cooperative  as- 
.soclation  would  be  computed  the  same 
on  such  milk  as  for  producer  milk  re- 
ceived directly  from  the  farm  of  an  In- 
dividual producer. 


Differences  between  the  quantities  of 
producer  milk  determined  at  the  farm 
and  ascertained  as  actually  received  by 
the  operator  of  the  pool  plant  would  be 
considered  a  receipt  of  producer  milk 
by  the  cooperative  association  handler 
at  the  location  of  the  plant  where  the 
milk  is  actually  received.  For  such  dif- 
ferences the  cooperative  (Instead  of  the 
pool  plant  operator)  would  be  required 
to  settle  with  the  producer-settlement 
and  administrative  funds. 

Producer-handler. — The  term  "pro- 
ducer-handler" should  apply  to  any  per- 
son who  produces  his  own  milk  and 
operates  a  distributing  plant  from  which 
there  Is  route  disposition  In  the  market- 
ing area.  Also,  for  designation  as  a 
producer-handler,  such  person  may  not 
receive  or  acquire  for  distribution  milk 
products  from  any  source  other  than  re- 
ceipts by  transfer  from  pool  plants  or 
other  order  plants  within  the  limits 
prescribed  herein. 

When  a  person  operates  a  dairy  farm 
and  a  fluid  milk  processing  business  it 
has  not  been  necessary  under  Federal 
orders  to  require  him  to  account  for 
milk  so  produced  at  a  particular  mini- 
mum price.  The  producer-handler  as- 
sumes the  burden  of  maintaining  the 
necessary  reserve  supply  of  milk  asso- 
ciated with  his  fluid  milk  operation  and 
of  disposing  of  any  daily  or  seasonal 
surpluses   he   may   produce. 

Experience  imder  Federal  orders  gen- 
erally has  demonstrated  that  effective 
regulation  of  the  market  has  been  In- 
sured without  direct  involvement  of  per- 
sons who  produce,  process,  and  distribute 
essentially  milk  of  their  own  production 
and  who  buy  no  milk  from  other  dairy 
farmers  or  from  other  sources  except 
as  provided  In  the  order.  Persons  who  as- 
sume a  dual  role  of  producer  and  han- 
dler and  who  must  carry  their  own  bal- 
ancing supplies  have  no  demonstrable 
advantage  either  as  a  producer  or  a 
handler. 

Under  the  order  provided  herein  a 
producer-handler  is  not  permitted  to 
supplement  his  own  production  with  re- 
ceipts from  other  producers.  To  permit 
a  producer-handler  to  supplement  his 
own  production  with  receipts  from  other 
producers  whenever  his  fluid  milk  sales 
exceed  his  own  production  would  result 
In  the  pool  producers  bearing  the  burden 
of  the  surplus  associated  with  such  milk. 
Neither  Is  a  producer-handler  per- 
mitted to  bottle  milk  for  another  pro- 
ducer-handler. Were  this  to  happen  both 
producer-handlers  automatically  would 
lose  such  status.  The  receipt  of  milk  at 
the  bottling  plant  would  be  considered 
a  receipt  from  a  producer  and  the  milk 
packaged  and  sold  would  be  considered 
as  sold  by  a  handler. 

As  long  as  he  retains  his  exempt  status, 
the  only  obligation  Imposed  on  a  pro- 
ducer-handler by  the  order  is  to  file  re- 
ports with  the  market  administrator  and 
to  permit  their  verification.  The  purpose 
of  such  reports  Is  to  permit  the  market 
administrator  to  verify  that  the  opera- 
tion continues  to  be  one  of  a  bona  fide 
producer-handler.  Such  reports  are  nec- 
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essary  regardless  of  the  size  of  the  pro- 
ducer-handler operation. 

Under  the  order  contained  herein,  a 
producer-handler  is  expected  to  pro- 
vide milk  for  his  processing  operation 
from  his  own  farm  production.  However, 
he  is  permitted  to  buy  fluid  milk  prod- 
ucts from  pool  plants  or  other  order 
plants  during  the  month  in  an  amount 
that  does  not  exceed  the  lesser  of  5 
percent  of  his  Class  I  utilization  or  5,000 
pounds.  This  limit  is  aimed  at  assuring 
that  a  producer-handler  does  not  rely 
on  the  pool  to  balance  the  variation  in 
his  own  production. 

The  provisions  herein  do  not  preclude 
a  producer-handler  from  receiving  and 
distributing  nonfluld  milk  products  such 
as  butter,  cheese,  and  Ice  cream  which 
may  be  purchased  from  other  sources. 
They  would,  however,  prevent  him  from 
reconstituting  nonfat  dry  milk  for  use 
as  skim  milk  {is  beverages  of  any  sort, 
Including  filled  milk.  An  exception  to 
this  is  that  a  producer-handler  may  use 
nonfat  dry  milk  or  other  concentrates 
to  Increase  the  nonfat  milk  solids  con- 
tent of  his  fluid  milk. 

Receipts  of  milk  at  a  pool  iflant  from 
producer-handlers  should  be  considered 
as  other  source  milk.  Otherwise,  pro- 
ducer-handlers who  do  not  share  their 
OTVTi  Class  I  sales  by  pooling  would  share 
in  the  Class  I  sales  accruing  to  producers 
in  the  market.  At  the  saune  time  the  pro- 
ducer-handler would  not  be  bearing  his 
proper  share  of  the  lower-valued  reserve 
supplies  associated  with  his  Class  I  sales. 

Various  business  arrangements,  includ- 
ing superficial  association  with  the  milk 
production  deration,  may  be  used  to  ac- 
quire an  appearance  of  true  producer- 
handler  operation.  To  preclude  the  use  of 
such  devices  the  order  should  provide 
that  the  producer-handler  shall  provide 
the  market  administrator  the  proof  nec- 
essary to  show  that  (a>  the  care  and 
management  of  all  the  dairy  animals  and 
other  resources  necessary  to  produce  the 
entire  volume  of  fluid  milk  products 
handled  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person,  and 
(b)  the  operation  of  the  distributing 
plant  Is  the  personal  enterprise  of  and  at 
the  personal  risk  of  such  person.  A  pro- 
ducer-handler would  be  required  to  make 
such  reports  of  his  receipts  and  utiliza- 
tion as  the  market  administrator  deems 
necessary  to  verify  the  status  of  such 
person's  operation  and  to  facilitate 
vertification  of  transactions  with  other 
handlers. 

Producers  proposed  to  limit  producer- 
handler  status  to  operations  of  not  more 
than  300  pounds  daily.  Tliis  should  not  be 
adopted.  No  testimony  was  presented  to 
show  that  the  size  of  a  producer- 
handler's  operation  per  se,  currently  or 
potentially,  would  provide  a  cost  advan- 
tage on  Class  I  milk  to  such  operation,  or 
that  such  an  or>eration  handling  more 
than  300  pounds  of  milk  daily  would  be  a 
disruptive  factor  In  the  market.  More- 
over, it  was  not  established  that  exempt- 
ing those  persons  handling  more  than  300 
pounds  of  milk  per  day  would  affect  ad- 
versely the  competitive  position  of  regu- 
lated handlers  or  producers.  As  indicated 


previously,  a  producer-handler  in  relying 
essentially  on  his  own  production  to  fur- 
nish his  fluid  milk  sales  must  carry  his 
own  baleincing  supplies.  In  this  circum- 
stance, it  Is  concluded  that  he  has  no 
demonstrable  advantage  either  as  a  pro- 
ducer or  a  handler. 

Producer. — Producer  should  mean  any 
person  (except  a  producer-handler)  who 
produces  milk  in  compliance  with  the 
inspection  requirements  of  a  duly  con- 
stituted regulatory  agency,  whose  milk  is 
received  at  a  pool  plant,  or  diverted 
therefrom  imder  certain  conditions  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant.  The  producer  definition 
will  aid  In  making  the  necessary  distinc- 
tion between  the  production  of  those 
dairy  farmers  whose  milk  will  be  priced 
and  pooled  esich  month  under  the  Lake 
Mead  order  and  the  receipts  at  handlers' 
plants  from  all  other  sources  not  to  be 
pooled. 

"Producer"  should  not  include  a  dairy 
farmer  whose  milk  is  actually  received  at 
a  pool  plant  as  diverted  milk  from  an 
other  order  plant  when  Class  n  or  Class 
m  classiflcatlon  under  this  order  is 
designated  for  such  milk  and  it  is  subject 
to  the  pricing  and  pooling  provisions  of 
another  Federal  order.  Likewise,  "pro- 
ducer" should  not  include  the  milk  of  any 
dairy  farmer  whose  milk  Is  diverted  to  an 
other  order  plant  when  such  dairy  farmer 
is  designated  as  a  producer  with  respect 
to  such  milk  under  the  other  order.  Ex- 
cluding such  dairy  farmers  from  the 
producer  definition  will  insure  inter- 
order  coordination  by  eliminating  the 
possibility  that  a  dairy  farmer  will  be  a 
producer  under  two  orders  with  respect 
to  the  same  milk. 

Also,  "producer"  should  not  include  a 
dairy  farmer  v/hose  milk  is  delivered 
during  the  month  to  a  nonpool  plant 
other  than  as  diverted  producer  milk 
imder  the  limits  provided. 
'  The  Lake  Mead  market  is  so  situated 
that  a  dairy  farmer  in  California  may  be 
in  a  position  to  deliver  milk  in  excess  of 
his  State  quota  to  a  plant  regulated  un- 
der the  Lake  Mead  order.  Proponents 
suggested  that  the  producer  definition 
exclude  a  dairy  farmer  who  is  a  regular 
supplier  for  another  market.  Consider- 
ing the  size  of  the  California  market  in 
comparison  with  the  Lake  Mead  market, 
it  is  essential  that  the  order  provide  safe- 
guards against  the  infiux  of  milk  surplus 
to  California's  fluid  market  needs  for 
temporary  periods  simply  to  share  in  the 
Class  I  sales  of  the  Lake  Mead  market. 
A  basic  consideration  of  the  order  is 
that  it  promote  orderly  marketing  for 
producers  who  are  regularly  associated 
with  the  Lake  Mead  market.  Also,  the 
regulation  adopted  herein  provides  pro- 
tection for  such  producers  from  the  dis- 
orderly marketing  conditions  that  other- 
wise could  result  from  surplus  milk  asso- 
ciated with  the  market.  It  is  appropriate 
that  such  protection  also  be  afforded 
from  the  surpliis  milk  associated  with 
unregulated  plants  in  other  markets. 

Since  the  receipts  from  dairy  farmers 
for  other  markets  at  a  pool  plant  can  be 
considered  to  represent  surplus  (Class 
III)  production  associated  with  the  un- 


regulated plant,  such  "other  source"  re- 
ceipts should  be  allocated  to  the  Class  III 
classiflcatlon  at  the  pool  plant. 

Producer  milk. — Producer  milk  Is  in- 
tended to  include  all  milk  that  should 
receive  the  benefit  of  the  minimum  uni- 
form price.  Accordingly,  it  should  be  de- 
fined as  all  skim  milk  and  butterfat  con- 
tained in  Grade  A  milk  received  at  a 
pool  plant  directly  from  producers  and 
milk  of  producers  qualified  vmder  the 
diversion  provisions. 

When  such  milk  is  not  needed  in  the 
market  for  Class  I  purposes,  the  move- 
ment of  it  to  a  nonpool  plant  for  manu- 
facturing purposes  should  be  facilitated. 
It  is  necessary,  however,  to  provide  lim- 
its on  the  amoimt  of  milk  that  may  be 
diverted  in  order  that  only  that  milk 
regularly  associated  with  the  market  vnill 
be  diverted  when  it  is  not  needed  in  the 
market  for  Class  I  purposes. 

Producers  associated  with  tliis  market 
are  not  expected  to  produce  large  quan- 
tities of  milk  in  excess  of  the  market's 
fluid  needs.  Diversion  provisions  are  pro- 
vided herein  primarily  to  enable  handlers 
and  cooperative  associations  to  divert 
producer  milk  on  such  occasions  as  week- 
ends and  holidays  when  the  milk  is  not 
needed  in  the  market  for  Class  I  pur- 
poses. 

Diversion  of  producer  milk  to  a  non- 
pool  plant  by  a  cooperative  association 
should  be  limited  to  30  percent  of  the 
producer  milk  delivered  to  pool  plants 
(Including  diverted  producer  milk)  dur- 
ing the  months  of  March  through  July 
and  20  percent  thereof  in  the  other 
months.  Similarly,  a  pool  plant  operator 
(other  than  a  cooperative  association) 
should  be  permitted  to  divert  milk  of 
producers  not  otherwise  diverted  by  a 
cooperative  association,  subject  to  similar 
diversion  limits.  Producer  proponents 
proposed  these  diversion  proportions, 
and  they  are  appropriate  in  view  of  the 
relatively  high  Class  I  utilization  of  the 
market. 

Only  that  milk  regularly  associated 
with  the  market  should  be  eligible  to 
be  diverted  to  nonpool  plants.  At  least 
6  days'  production  of  a  producer  should 
be  received  at  a  pool  plant  during  the 
month  to  qualify  any  of  his  production 
in  the  same  month  for  diversion.  Such 
requirement  is  sufficient  to  establish  a 
producer's  association  with  the  fluid  mar- 
ket and  still  permit  flexibility  in  divert- 
ing milk  not  needed  for  fluid  use. 

Milk  diverted  to  nonpool  plants  in  ex- 
cess of  the  limits  provided  would  not  be 
considered  producer  milk.  Hence,  eUgi- 
billty  for  pricing  and  pooling  under  the 
order  would  be  forfeited  on  such  excess. 
In  such  instances,  it  is  necessary'  that 
the  diverting  handler  specify  which 
milk  is  ineligible  as  producer  milk.  If  the 
handler  falls  to  make  such  designation, 
thereby  making  it  infeasible  for  the  mar- 
ket swlministrator  to  determine  which 
milk  was  overdi verted,  all  milk  diverted 
to  nonpool  plants  by  such  handler  would 
be  ineligible  as  producer  milk. 

Producer  milk  diverted  should  be 
priced  at  the  location  of  the  plant  to 
which  diverted.  If  such  milk  were  priced 
at  the  pool  plant  from  which  diverted. 
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more  distant  producers  would,  in  effect, 
be  subsidized  when  their  milk  is  diverted 
to  distant  manufacturing  plants.  TTils  is 
because  such  producers  would  receive  the 
f.o.b.  market  price  as  if  their  milk  had 
actually  moved  to  the  market,  but  on 
which  the  transportation  cost  to  the 
market  had  not  been  incurred.  Thus, 
the  pool  price  to  all  producers  is  reduced 
by  the  difference  in  prices  for  the  two 
locations  applied  to  the  milk  diverted. 

Other  source  milk. — .^n  "other  source 
milk"  definition  should  be  provided  in 
the  Lake  Mead  order.  In  addition  to  milk 
received  from  producers,  a  handler  may 
receive  milk  or  milk  products  from  other 
sources.  The  other  source  milk  definition 
would  implement  the  identification  of 
various  categories  of  receipts  at  a  regu- 
lated plant. 

Fluid  milk  products  and  bulk  fluid 
cream  products  from  any  source  other 
than  producers,  cooperatives  acting  as 
handlers  on  farm  bulk  tank  mJlk,  pool 
plants  and  plant  inventories  at  the  be- 
ginning of  the  month  should  be  consid- 
ered as  other  source  milk. 

Other  source  milk  also  should  include 
any  receipts  in  packaged  form  of  fluid 
cream  products,  eggnog  or  yogurt  (or  any 
filled  product  resembling  such  products) . 
These  aie  Class  II  products  under  the 
classification  plan  adopted  herein.  Al- 
though no  handler  obligation  would 
applj-  under  the  order  to  the  receipts 
of  packaged  Class  IT  products,  it  Is  desir- 
able for  accounting  purposes  that  such 
receipts  be  defined  as  other  soiu^ce  mUk. 
This  accounting  procedure  will  preclude 
the  recordkeeping  difficulties  that  might 
otherwise  be  experienced  in  accounting 
separately  for  inventories  and  sales  of 
Class  n  products  processed  in  the 
handler's  plant  versus  those  received  at 
the  plant  in  packaged  form  from  other 
plants.  As  provided  herein,  such  rertipts 
of  other  source  milk  would  be  allocated 
directly  to  the  handler's  Class  n  utiliza- 
tion rather  than  being  allocated  to  the 
extent  possible  to  the  handler's  lowest 
utilization  as  is  provided  in  some  cases 
for  other  types  of  other  source  milk. 

All  manufactured  dairy  products  from 
anj-  source  '  including  those  produced  at 
the  plant)  that  are  reprocessed,  con- 
verted into,  or  combined  with  another 
product  in  the  plant  during  the  month 
should  be  defined  as  other  source  milk. 
For  accounting  purposes  under  the  order, 
such  manufactured  products  should  in- 
clude dr>'  curd  cottage  cheese  received 
at  a  pool  plant  to  which  cream  is  added 
before  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or  lowfat 
cottage  cheese,  the  receipts  of  dry  curd 
would  be  allocated  directly  to  the  han- 
dlers  Class  II  utilization  and  no  handler 
obligation  would  apply  under  the  order 
to  such  receipts. 

Other  source  milk  also  should  Include 
any  disappearance  of  manufactured  milk 
products  for  which  the  handler  falls  to 
establish  a  disposition.  It  is  reasonable 
that  each  handler  be  reqiiired  to  account 
fully  for  all  milk  and  milk  products  re- 
ceived or  processed  at  his  plant.  Other- 
wise, a  handler  with  inadeqiiate  records 


could  have  an  opportunity  to  gain  a  com- 
petitive advantage  over  his  competitors 
who  properly  account  for  all  milk.  Speci- 
fying any  unexplained  disappearance  of 
manufactured  milk  products  as  other 
source  milk  will  contribute  to  a  uniform 
application  of  the  regiilatory  plan  to  all 
handlers. 

(b>  The  classification  and  allocation 
of  milk. — As  proposed  by  producers,  the 
order  should  provide  for  three  classes  of 
utilization. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  in  accordance  with  the  form 
in  which  or  the  purpose  for  which  the 
milk  is  used. 

Class  I  milk. — Milk  sold  in  the  Lake 
Mead  market  for  fluid  consumption  must 
be  produced  In  compliance  \^ith  the  in- 
spection requirements  of  various  regula- 
tory agencies.  This  is  in  contrast  to  the 
absence  of  such  requirements  on  manu- 
factured dairy  products  sold  In  the  area, 
such  as  butter  and  hard  cheese.  Because 
of  the  extra  cost  of  getting  high  quality 
milk  produced  and  delivered  to  the  mar- 
ket for  fluid  use  In  the  condition  and 
quantities  required.  It  Is  necessary  to  es- 
tablish a  separate  class  for  such  milk  to 
which  a  price  considerably  above  the 
mauiufacturing  milk  price  may  be  ap- 
plied. Tills  higher  price  must  be  at  a 
level  which,  together  ulth  the  prices 
applicable  to  the  other  classes,  will  yield 
a  blend  price  to  producers  that  wlD  en- 
courage the  production  of  enough  milk 
to  meet  the  market's  fluid  needs. 

Accordingly,  the  Class  I  classification 
adopted  herein  includes,  with  certain  ex- 
ceptions, those  milk  products  processed 
for  fluid  consumption  that  must  be  made 
from  inspected  milk.  Class  I  milk  should 
include  all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids.  Skim  milk  and  butterfat  dis- 
posed of  in  any  such  product  that  is 
flavored,  cultured,  modified  with  added 
nonfat  milk  solids,  concentrated  f  if  in  a 
consiuner-tj'pe  package^,  or  reconsti- 
tuted likewise  should  be  classified  as 
Class  I  milk.  SiKh  classification  should 
apply  whether  the  products  are  disposed 
of  in  fluid  or  frozen  form. 

In  addition.  Class  I  milk  should  in- 
clude all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  any  other  fluid  or 
frozen  milk  product  (If  not  specifically 
designated  as  a  Class  II  or  Class  III  use) 
that  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids,  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal  vtrf- 
ume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

As  a  convenience  in  drafting  order  pro- 
visions, each  prodiKt  designated  herein 
as  a  Class  I  product  would  be  defined  in 
the  order  as  a  "fluid  milk  product ". 


Class  I  milk  should  include  also  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  II  or  Class  III, 
other  than  shrinkage  permitted  a  Class 
in  classification. 

Since  this  decision  does  not  provide  an 
exception  to  the  Class  I  classification  of 
milk  because  of  sterilization,  specific 
reference  must  be  made  In  the  "fluid 
milk  product"  definition  to  the  exclusion 
of  certain  Class  m  sterilized  products 
that  otherwise  could  be  construed  to  fall 
within  such  definition.  Such  products  are 
evaporated  or  condensed  milk  or  skim 
milk,  formulas  in  hermetically  sealed 
glass  or  all-metal  containers  that  are 
especially  prepared  for  infant  feeding  or 
dietary  use,  and  products  (such  as  fla- 
vored drinks  in  "pop"  bottles)  contain- 
ing by  weight  less  than  6.5  percent  non- 
fat milk  solids.  Evaporated  milk  and 
condensed  milk  sold  for  home  use  are 
intended  primarily  for  cooking  ptirposes. 
They  are  not  consumed  normally  as  a 
beverage.  Infant  and  dietary  formulas, 
which  are  being  sold  In  hermetically 
sealed  glass  or  all-metal  containers,  are 
specialized  food  products  prepared  for  a 
limited  use.  Sixch  formulas  do  not  com- 
pete with  other  milk  beverages  consumed 
by  the  general  public.  Similarly,  fluid 
products  containing  only  a  minimal 
amount  of  nonfat  milk  solids  are  not 
considered  as  being  In  the  competitive 
sphere  of  the  traditional  milk  beverages. 

Coop>eratives  proposed  that  milkshake 
mixes  that  "are  not  further  processed  in 
a  commercial  establishment"  be  In  Class 
I.  They  proposed  that  all  other  milkshake 
mixes  be  in  Class  U. 

Milkshake  and  ice  milk  mixes  are  mar- 
keted generally  through  two  channels. 
Limited  quantities  of  such  mixes  are 
processed  for  home  consumption,  with 
such  mixes  being  distributed  to  consum- 
ers through  foodstores  and  on  home  de- 
livery routes.  The  major  outlet  for  milk- 
shake and  ice  milk  mixes,  though,  is  the 
so-called  "soft-serve"  trade.  Mixes  proc- 
essed by  regiUated  handlers  for  this  use 
are  sold  to  commercial  establishments 
where  the  product  Is  run  through  a  spe- 
cial freezer  and  dispensed  to  the  public 
in  a  semisof  t  form. 

Milkshake  and  ice  milk  mixes  are  basi- 
cally similar  In  composition  and  purpose 
to  what  might  be  considered  as  tradi- 
tional frozen  desserts,  such  as  ice  cream. 
Although  such  shake  mixes  are  intended 
to  be  consiuned  in  a  semisoft  form,  or 
even  in  a  very  thick  fluid  form,  they  are 
marketed  for  essentially  the  same  use  as 
the  traditional  frozen  desserts.  This  is 
the  case  whether  such  mixes  are  sold 
through  the  "soft-serve"  trade  or  for 
home  use.  With  minor  exception,  as 
noted  below,  milk  used  in  milkshake  and 
iCe  milk  mixes  thus  should  be  classified 
in  the  same  class  as  milk  used  in  the 
traditional  frozen  desserts.  As  discussed 
later  in  this  decision,  the  classification 
plan  adopted  herein  includes  frozen  des- 
serts in  Class  m. 

It  is  possible  that  a  product  very  simi- 
lar in  composition  and  form  to  chocolate 
milk  could  be  marketed  under  the  label 
of  a  milkshake  mix  for  the  purpose  of 
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having  a  lower  classification  apply  to  the 
product.  Since  such  a  product  actually 
would  have  the  same  general  form  and 
purpose  as  other  fluid  milk  products  now 
classifled  as  Class  I  under  the  order,  it 
should  be  included  in  the  Class  I  classi- 
fication. It  is  necessary,  though,  to  pro- 
vide some  means  of  distinguishing  be- 
tween such  a  product  and  the  general 
category  of  milkshake  mixes  that  are 
being  sold  in  competition  with  frozen 
desserts.  For  this  purpose,  the  total  solids 
content  of  the  product  sliould  be  used.  A 
standard  of  20  percent  or  more  total 
solids  should  encompass  those  milkshake 
and  ice  milk  mixes  intended  for  use  as  a 
tjrpe  of  frozen  dessert.  Mixes  with  less 
solids  are  similar  in  composition  to  choc- 
olate milk  and  other  flavored  fluid  milk 
products  and  should  be  a  Class  I  product. 

Cooperatives,  in  representing  produc- 
ers, proposed  that  the  amoimt  of  a  modi- 
fled  fluid  milk  product  that  is  classified 
as  Class  I  milk  be  the  actual  weight  of 
the  modified  product  rather  than  the 
weight  of  a  like  immodlfled  product,  as 
adopted  herein  and  as  commonly  pro- 
vided under  other  Federal  orders.  Their 
proposed  procedure,  relative  to  that 
adopted  herein,  would  increase  slightly 
the  quantity  of  a  modified  product  priced 
In  Class  I. 

The  Lake  Mead  order  would  provide 
for  the  accounting  of  all  nonfat  dry  milk 
or  condensed  skim  milk  used  by  a  han- 
dler on  a  skim  milk  equivalent  basis. 
Such  products  are  ordinarily  derived 
from  unpriced  milk  or  milk  that  has  been 
priced  as  surplus  milk  under  a  Federal 
order.  An  economic  incentive  would  exist 
for  htindlers  to  substitute,  where  pos- 
sible, reconstituted  skim  milk  in  Class  I 
products  for  an  equivalent  •  amount  of 
producer  skim  milk.  Full  skim  milk 
equivalent  accounting  is  thus  necessary 
In  applying  the  order's  classifled  price 
plan  to  such  types  of  other  source  milk. 

Handlers  may  add  concentrated  nonfat 
milk  solids  to  a  Class  I  product  to  in- 
crease the  product's  palatability.  Such 
modification  of  the  Class  I  product.  In 
contrast  to  reconstitution,  increases  the 
volume  of  the  product  only  slightly.  Any 
displacement  of  producer  milk  in  Class  I 
in  this  case  Is  limited  to  this  minor  in- 
crease in  the  volume  of  the  modified 
Class  I  product.  Thus,  the  quantity  of  a 
modified  fluid  milk  product  to  be  classi- 
fied In  Class  I  should  be  limited  to  the 
weight  of  an  equal  voliune  of  an  uimiodi- 
fled  product  of  the  same  nature  and  but- 
terfat content.  Any  greater  amount  is  un- 
necessary in  protecting  the  classifled 
price  plan  for  producers. 

Fluid  milk  products  should  not  be  de- 
fined only  on  the  basis  of  product  com- 
position, as  was  proposed  by  cooperatives. 
Contending  that  conventional  fluid  milk 
product  definitions  that  list  products  by 
name  do  not  Identify  clearly  those  prod- 
ucts Intended  to  be  in  Class  I,  coopera- 
tives proposed  that  a  fluid  milk  product 
be  defined  solely  In  terms  of  moisture  and 
milk  solids  content  of  the  product.  As 
proposed  by  producers,  a  "fluid  milk 
product"  would  be  any  product  contain- 
ing at  least  6.5  percent  but  less  than  27 


percent  nonfat  milk  soUds,  less  than  9 
percent  butterfat,  and  more  than  20  per- 
cent moisture,  all  computed  on  the  basis 
of  weight. 

In  support  of  their  proposal,  propo- 
nents contended  that  the  listing  of  prod- 
ucts under  a  fluid  milk  product  defini- 
tion does  not  accommodate  the  proper 
classiflcation  of  new  products  or  varia- 
tions of  the  listed  products  when  they  are 
Introduced  on  the  market.  They  pointed 
out  that  the  market  administrator  would 
have  to  make  order  interpretations  in  re- 
sponse to  this  situation.  Adoption  of  their 
proposed  definition,  it  was  contended, 
would  eliminate  such  problems  because 
any  product  meeting  the  specified  com- 
position limits  for  a  fluid  milk  product 
would  be  a  fluid  milk  product  regardless 
of  the  name  under  which  the  product 
might  be  marketed. 

For  simplicity,  the  fluid  milk  product 
definition  should  list  the  generic  names 
of  those  products  commonly  sold  for  con- 
simiptlon  as  beverages.  The  products 
listed  in  the  definition  provided  herein 
encompass  most  of  the  forms  in  which 
milk  for  fluid  uses  is  sold.  Anyone  refer- 
ring to  this  fluid  milk  product  definition 
may  easily  ascertain,  in  the  case  of  most 
milk  products,  whether  a  particular 
product  is  included  in  the  definition. 

A  listing  of  products  alone  in  the  fluid 
milk  product  definition  may  not  clearly 
indicate  the  classification  of  new  milk 
products  developed  for  fluid  consump- 
tion. With  certain  limited  exceptions 
noted,  the  fluid  milk  product  definition  is 
intended  to  include  aU  milk  products  that 
are  distributed  for  use  as  beverages.  Al- 
though a  new  milk  beverage  Introduced 
on  the  market  might  not  be  encom(>assed 
within  the  list  of  named  products,  it 
should  be  treated  as  a  fiuid  milk  product 
If  Its  composition  Is  similar  to  that  of  the 
listed  products.  This  will  be  the  result  of 
the  standards  of  product  composition  for 
fluid  milk  products  herein  adopted. 

As  indicated,  the  composition  stand- 
ards proposed  herein  would  embrace  any 
fluid  or  frozen  milk  product  not  specifled 
£^  a  Cltiss  n  or  Class  HI  product  that 
contains  by  weight  at  least  80  percent 
water  and  6.5  percent  nonfat  milk  solids, 
and  less  than  9  percent  butterfat  and  20 
percent  total  solids.  The  9  percent  butter- 
fat standard  coincides  with  the  butter- 
fat percentage  provided  herein  to  de- 
lineate the  mixtures  of  cream  and  milk  or 
skim  milk  to  be  Included  In  Class  n.  The 
total  solids  and  water  percentages  repre- 
sent a  rcEisonable  measure  of  the  fluidity 
of  those  products  that  normally  are  con- 
sumed as  beverages.  The  6.5  percent  non- 
fat milk  solids  standard  is  used  to  ex- 
clude from  the  fluid  milk  product  defini- 
tion those  products  which  contain  some 
milk  solids  but  which  are  not  closely 
identified  with  the  dairy  industry,  such 
as  chocolate  fiavored  drinks  in  "pop" 
bottles. 

These  composition  standards  are  pro- 
vided so  as  to  conform  as  closely  as  pos- 
sible to  the  water,  solids,  said  butterfat 
content  of  those  products  specifically 
listed  in  the  fiuid  milk  product  definition. 
I.e.,  the  traditional  milk  beverages.  It  is 


intended  that  these  standards  apply  only 
to  milk  products,  and  only  to  such  prod- 
ucts that  are  being  marketed  for  con- 
sumption in  fiuid  form.  Such  standards 
would  not  be  applied  to  products  such  as 
soups,  which  are  not  customarily  thought 
of  as  milk  products,  or  to  products  that 
would  be  a  type  of  frozen  dessert  mar- 
keted for  consumption  in  frozen  form. 

In  determining  whether  a  milk  product 
is  covered  by  the  composition  standards 
of  the  fiuid  milk  product  definition,  such 
standards  should  l>e  applied  to  the  com- 
position of  the  product  in  its  finished 
form.  A  product  may  be  modified  by  the 
addition  of  nonfat  milk  solids  or  con- 
centrated through  the  removal  of  water. 
In  these  cases,  the  composition  standards 
should  be  applied  to  the  composition  of 
the  product  as  it  is  marketed,  not  to  the 
composition  of  the  product  on  a  skim 
equivalent  basis.  Application  of  the  com- 
position standards  on  the  latter  basis 
could  result  in  defining  as  a  fiuid  milk 
product  a  product  clearly  not  intended  as 
a  milk  beverage.  For  all  other  purposes 
under  the  order,  however,  the  product 
should  be  accounted  for  on  a  skim  equiv- 
alent basis. 

The  use  of  composition  standards  as  a 
means  of  defining  fluid  milk  products 
would  not  deter  the  development  of  new 
milk  products.  Should  the  Class  I  classi- 
fication of  a  new  product  appear  to  be 
incongruous  with  the  intended  use  of  the 
product,  the  hearing  process  remains  as 
an  avenue  through  which  a  different  clas- 
sification may  be  considered. 

Class  II  milk. — Class  n  mUk  should 
include  all  skim  milk  and  butterfat  dis- 
posed of  in  the  form  of  eggnog,  yogurt,  or 
a  "fluid  cream  product,"  i.e.,  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream  and 
milk  or  skim  milk  containing  9  percent 
or  more  butterfat.  Any  product  contain- 
ing 6  percent  or  more  nonmilk  fat  (or  F 
oil)  that  resembles  any  of  these  products 
likewise  should  be  in  this  class.  Also,  egg-  f 
nog,  yogiirt,  and  fluid  cream  products  \ 
that  are  in  inventory  at  the  end  of  the 
month  in  packaged  form  should  be  in 
Class  n. 

Included  also  in  this  classification 
should  be  skim  milk  and  butterfat  used 
to  produce  cottage  cheese,  lowfat  cot- 
tage cheese,  and  dry  curd  cottage  cheese. 
Skim  milk  disposed  of  in  any  Class  n 
product  that  is  modified  by  the  addition 
of  nonfat  milk  solids  shoiUd  be  Class  II 
milk  only  to  the  extent  of  the  weight  of 
the  skim  milk  in  an  equal  volume  of  an 
unmodified  product  of  the  same  nature 
and  butterfat  content. 

Coop>eratives  proposed  that  the  Lake 
Mead  order  provide  for  an  intermediate 
classification  (Class  n).  The  proposed 
Class  n  uses  would  include  cottage 
cheese,  any  other  cheese  containing  more 
thsoi  50  percent  moisture,  cheese  dips,  ice 
cream,  frozen  desserts,  milkshake  mixes 
for  further  processing  in  commercial 
establishments,  eggnog,  yogurt,  evapo- 
rated or  condensed  milk  or  skim  milk, 
dietary  smd  infant  formulas,  custards, 
puddings,  pamcake  mixes,  and  any  prod- 
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uct  with  6  percent  or  more  nonmilk  fat 
(or  oil' .  In  addition.  Class  n  also  would 
include  mixtures  of  cream  and  milk,  or 
skim  milk  containing  9  percent  or  more 
butterfat.  cream  in  plastic,  frozen, 
aerated,  or  sterilized  form,  sour  cream, 
sour  mixtures,  and  anhydrous  milkfat. 

In  support  of  their  proposed  Class  n 
classification,  proponent  cooperatives  in- 
dicated that  of  the  products  not  included 
in  Class  I  all  but  the  so-called  "hard" 
products  (butter,  dried  products,  and 
certain  hard  cheese  >  should  be  included 
in  Class  n.  They  stated  that  these  pro- 
posed Class  n  products,  unlike  the  hard 
products,  are  less  storable  and  thus  pro- 
duced only  in  response  to  current  de- 
mand. In  addition,  proponents  claimed 
that  handlers  in  the  market  normally 
rely  on  Grade  A  milk  for  the  proposed 
Class  11  products.  Proponents  contended 
that  for  these  reasons  producer  milk  lised 
tn  such  Class  U  use  should  be  priced  at  a 
level  somewhat  above  the  price  applica- 
ble to  milk  disposed  of  in  the  residual 
Class  rn  uses. 

Of  the  products  adopted  herein  for 
inclusion  in  Class  n.  the  one  of  major 
importance  is  cottage  chee.se.  There  are 
several  distinguishing  characteristics  of 
cottage  cheese  production  that  support 
a  higher  price  for  milk  in  this  lise  than 
for  milk  charmeled  into  the  residual  sur- 
plus uses.  There  is  little,  if  any,  relation- 
ship between  the  quantity  of  cottage 
cheese  made  emd  the  amount  of  reserve 
milk  in  the  market,  as  is  the  case  with 
respect  to  butter  and  nonfat  dry  milk 
for  instance.  Unlike  such  other  manu- 
factured products,  cottage  cheese  has 
more  limited  storage  life  and  must  be 
processed  on  a  regular  basis.  Thus,  as  in 
the  case  of  fluid  milk  products,  handlers 
generally  want  adequate  supplies  of 
fresh,  high-quality  producer  milk  to  be 
available  at  their  plants  for  cottage 
cheese  use. 

Milk  used  in  yogurt  should  be  priced  at 
the  Class  II  price.  Yogurt,  which  is  a  soft, 
nonfluid.  "spoonable"  prcxiuct.  has  some 
of  the  marketing  characteristics  of  cot- 
tage cheese.  Although  yogurt  can  be 
made  from  cream  and  nonfat  dry  milk, 
processors  generally  prefer  milk.  Since 
yogurt  has  a  relatively  limited  shelf 
life,  it  is  made  on  a  continuing  basis, 
thus  requiring  a  regular  supply  of  milk  at 
all  times.  As  in  the  case  of  cottage  cheese, 
these  conditions  warrant  that  producer 
milk  in  yosnirt  be  priced  at  a  level  above 
the  price  for  milk  disposed  of  through  the 
traditional  residual  uses  for  surplus  milk. 

Class  II  should  not  include  yogurt  fla- 
vored frozen  desserts.  Frozen  desserts 
containing  milk  cultured  with  the  lactic 
acid  producing  bacteria  used  in  yoerurt 
may  be  marketed  in  such  forms  as  sher- 
bet mix  for  the  "soft-serve"  trade,  yo- 
gurt cones,  and  chocolate  covered  frozen 
yogurt  on  a  stick.  These  products  com- 
pete with  other  frozen  desserts  and  thus 
should  be  classified  in  the  same  Class  III 
classification  provided  herein  for  such 
other  frozen  desserts. 

Class  II  milk  also  should  include  egg- 
nog.  Although  eggnog  is  prepared  for 
use  as  a  beverage  It  should  not  be  a  Class 
I  product  because  of  competition  from 


imitation  products.  Eggnog  has  a  rela- 
tively high  butterfat  content  and  the  lim- 
ited sales  of  the  product  are  highly  sea- 
sonal. A  substantial  portion  of  the  mar- 
ketings of  this  type  of  product  Is  in  the 
form  of  imitation  eggnog.  Classification 
of  eggnog  in  Class  n  rather  than  Class  I 
will  materially  enhance  the  competitive 
position  of  the  product  in  the  market- 
place. 

With  the  establishment  of  an  Inter- 
mediate price  class  xmder  the  Lake  Mead 
order,  it  is  appropriate  that  any  "filled" 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  the 
proposed  Class  n  products  made  with 
milk  fat  likewise  be  included  In  this  class. 
The  substitution  of  nonmilk  fat  for  milk 
fat  in  a  product  merely  changes  the 
composition  of  the  product  and  not  its 
use.  For  competitive  reasons,  a  compar- 
able classification  of  products  made  with 
milk  fat  and  their  filled  counterparts  Is 
necessary. 

The  adopted  Class  n  classification  for 
cream  products  should  enhance  their 
competitive  position  In  the  Lake  Mead 
market  relative  to  nondalry  substitutes. 
Cream  products  sold  by  Nevada  hsmdlers 
are  now  priced  at  the  same  level  as  other 
Grade  A  fluid  products.  In  recognition  of 
the  competitive  inroads  on  cream  sales 
by  substitute  products,  however,  coop- 
eratives proposed  that  milk  used  in  cream 
products  be  considered  as  a  Class  n  use. 
Provision  for  this  classification  in  the 
order  will  accommodate  the  desire  of 
dairy  farmers  with  respect  to  the  returns 
from  their  milk. 

In  this  connection,  it  is  desirable  to 
define  in  the  order  a  "fluid  cream  prod- 
uct." "Fluid  cream  product"  would  mean 
cream  (other  than  plastic  cream  or  fro- 
zen cream  > ,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

Class  III  milk. — Class  m  nulk  should 
include  skim  milk  and  butterfat  used  to 
produce  cheese  (other  than  cottage 
cheese,  lowfat  cottage  cheese,  and  dry 
curd  cottage  cheese),  butter,  plastic 
cream,  frozen  cream,  anhydrous  milkfat, 
any  milk  product  in  dry  form,  milkshake 
and  ice  milk  mixes  (or  bases)  containing 
20  percent  or  more  total  solids,  fro»en 
desserts,  frozen  dessert  mixes,  custards, 
puddings,  pancake  mixes,  formulas  espe- 
cially prepared  for  Infant  feeding  or 
dietary  use  that  are  packaged  In  her- 
metically sealed  glass  or  all-metal  con- 
tainers, evaporated  or  condensed  milk  or 
skim  milk  in  plain  or  sweetened  form 
that  is  in  a  consumer-type  package,  any 
concentrated  milk  product  in  bulk,  fluid 
form,  and  any  product  containing  6  per- 
cent or  more  nonmilk  fat  (other  than  a 
Clas.s  I  product) . 

Other  Class  III  uses  should  include 
fluid  milk  products  and  bulk  fluid  cream 
products  in  inventory  at  the  end  of  the 
month,  and  that  portion  of  modified  (by 
the  addition  of  nonfat  milk  solids)  fliiid 
milk  products  and  Class  n  products  not 
Included  in  Class  I  or  Class  II.  In  addi- 
tion. Class  rn  should  Include  any  fluid 
milk  product  or  product  listed  In  the 


Class  n  classification  that  is  disposed  of 
for  animal  feed,  or  Is  dumped  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  Is  given  the  op- 
portunity to  verify  such  disposition.  Also, 
shrinkage  within  certain  limits  should  be 
classified  as  Class  HI  milk. 

The  adopted  Class  HI  classification  In- 
cludes several  uses  for  milk  that  coop- 
eratives included  in  their  proposed  Class 
n  classification.  As  discussed  below,  a 
higher  price  should  not  apply  to  siu:h 
uses. 

Frozen  desserts  ( including  commercial 
milkshake  and  ice  milk  mixes),  dietory 
and  Infant  formulas,  custards,  puddings, 
pancake  mixes,  candy,  soups,  and  other 
food  products  are  made  In  varying  de- 
grees from  concentrated  forms  of  milk. 
Condensed  milk  or  skim  milk,  nonfat  dry 
milk,  dry  buttermilk,  dry  whey,  butter, 
plastic  cream,  or  frozen  cream,  for  ex- 
ample, may  be  used,  often  Interchange- 
ably or  in  combination,  in  the  processing 
of  such  products.  Because  of  processing 
techniques  and  product  formulations, 
milk  in  its  whole,  fluid  form  does  not 
lend  itself  to  the  processing  of  these  var- 
ious manufactured  products.  Thus,  a 
milk  plant  operator  or  other  food  proces- 
sor using  producer  milk  in  such  products 
first  would  have  to  concentrate  the  milk 
before  making  the  finished  product. 
Moreover,  such  products  are  relatively 
storable  and  can  be  made  In  the  flush 
milk  production  months  for  sale  during 
the  low  production  months. 

When  the  cost  of  converting  producer 
milk  into  a  concentrated  "Intermediate" 
product  is  considered,  such  milk  priced 
15  cents  over  the  Minnesota-Wisconsin 
price,  the  Class  n  price  adopted  herein, 
would  not  be  competitive  with  concen- 
trated dairy  products  from  other  sources. 
Such  concentrated  products  need  not  be 
made  from  Grade  A  milk.  In  addition, 
handlers  could  use  dried  products  made 
from  producer  milk  priced  under  the 
Lake  Mead  order.  As  provided  herein, 
milk  used  to  produce  such  dried  products 
would  be  priced  at  the  Minnesota-Wis- 
consin price. 

Condensed  milk  or  skim  milk,  plastic 
cream,  frozen  cream,  and  anhydrous 
milkfat  are  "intermediate"  products  that 
also  should  be  included  in  the  lowest 
classification.  These  products  are  nor- 
mally used  in  making  other  products, 
primarily  frozen  desserts  and  food  prod- 
ucts such  as  candy.  Under  the  classifica- 
tion plan  adopted  herein,  frozen  desserts 
and  food  products  are  Class  rH  uses  for 
milk.  Accordingly,  producer  milk  used  in 
the  several  Intermediate  products  like- 
wise should  be  priced  at  the  Class  m 
level. 

A  Class  in  classification  for  producer 
milk  used  in  evaporated  milk  will  permit 
this  use  to  remain  as  a  competitive  out- 
let for  milk  surplus  to  the  needs  of  the 
Class  I  market.  Evaporated  milk  must 
compete  in  a  national  market  with  evapo- 
rated milk  processed  from  another  grad- 
ed or  ungraded  milk  that  Is  often  priced 
at  no  more  than  the  Minnesota-Wiscon- 
sin price. 

All  cheese  products  other  than  cottage 
cheese,  lowfat  cottage  cheese  or  dry  curd 
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cottage  cheese  should  be  Included  in 
Class  in.  No  distinction  should  be  made 
for  classification  purposes  between 
"hard"  cheeses  containing  varying 
amoimts  of  moisture.  Although  the  co- 
operatives' proposed  order  provisions 
made  such  a  distinction  (hard  cheese 
containing  50  percent  or  more  moisture 
would  be  a  Class  n  product) ,  proponents 
did  not  provide  any  economic  Justifica- 
tion for  such  classification.  It  cannot  be 
concluded  from  this  record  that  producer 
milk  used  in  "high"  moisture  hard 
cheese  would  have  any  significantly 
greater  value  to  regulated  handlers  than 
milk  used  in  cheese  with  a  lesser  moisture 
content. 

Classification  of  shrinkage. — The  Lake 
Mead  order  should  contain  provisions  for 
classifying  skim  milk  and  butterfat  in 
shrinkage. 

Basically,  the  shrinkage  provisions 
adopted  herein  are  similar  to  the  shrink- 
age provisions  now  provided  in  most 
Federal  milk  orders. 

The  commonly  used  method  of  pro- 
rating total  plant  shrmkage  to  ( 1 )  those 
kinds  of  receipts  on  which  the  shrinkage 
limitations  apply,  and  (2)  other  receipts, 
principally  other  source  milk  in  the  form 
of  fluid  milk  products  requested  for  Class 
II  or  Class  III  use,  is  provided  herein.  To 
the  extent  that  the  quantity  of  shrink- 
age prorated  to  the  first  category  exceeds 
the  established  limit,  the  excess  would  be 
classified  in  Class  I. 

The  shrinkage  provisions  provided 
herein  recognize  that  shrinkage  normally 
varies  with  the  type  of  handling  involved. 
More  loss  is  usually  experienced  in  plant 
processing  than  in  merely  receiving  milk 
for  delivery  to  tuiother  handler.  Thus, 
with  respect  to  delivery  of  milk  by  a  co- 
operative association  handler  from  farms 
to  plants  in  tank  trucks,  a  Class  III 
shrinkage  allowance  of  0.5  percent  of 
such  milk  is  provided.  Any  excess  shrink- 
age over  0.5  percent  is  classified  as  Class 
ImUk. 

The  Class  III  shrinkage  allowance  to 
the  processing  plant  receiving  the  milk 
from  the  cooperative  would  be  1.5  per- 
cent. This  maintains  a  total  of  2  per- 
cent Class  III  shrinkage  allowance  for 
such  milk  from  producers  in  the  receiv- 
ing and  processing  operations. 

The  provisions  adopted  herein  are  de- 
signed to  carry  out  the  appropriate  divi- 
sion of  shrinkage  whether  the  plant  op- 
erator purchases  the  milk  at  farm 
weights  and  tests  or  at  plant  weights  and 
tests.  The  provisions  allow  the  plant 
operator  up  to  2  percent  shrinkage  in 
Class  III  if  he  buys  the  milk  on  the  basis 
of  weights  determined  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples.  In  this  case,  there  is 
no  shrinkage  allowance  for  the  coopera- 
tive association  delivering  the  milk. 

As  provided  herein,  when  a  plant  op- 
erator disposes  of  bulk  milk  by  transfer 
to  another  plant,  liis  shrinkage  allow- 
ance would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantity  transferred. 
This  Is  similar  to  provisions  now  applica- 
ble xmder  most  orders. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  another  plant,  a  shrinkage 


allowance  In  Class  m  of  0.5  percent 
would  be  provided  the  diverting  han- 
dler if  the  operator  of  the  plant  to 
which  the  milk  is  diverted  purchases 
such  milk  on  the  basis  of  weights  and 
tests  determined  at  the  plant.  If  the 
milk  is  purchased  at  farm  weights  and 
tests,  no  shrinkage  allowance  would  ap- 
ply for  the  diverting  handler.  This  is  the 
same  procedure  applicable  to  cooperative 
bulk  tank  deliveries  to  pool  plants  when 
similar  handling  is  involved. 

This  kind  of  division  of  the  2  percent 
shrinkage  allowance,  both  In  the  case  of 
transfers  from  cooperatives  to  plants  and 
for  transfers  between  plants,  has  been 
found  practical  and  has  been  well  ac- 
cepted in  Federal  order  markets  where  it 
now  applies. 

Shrinkage  should  be  accounted  for  on 
an  individual  plant  basis  under  the  Lake 
Mead  order.  Such  procedure  would  pro- 
mote plant  efficiency  in  the  Lake  Mead 
market. 

Classification  of  rnilk  transferred  or 
diverted  to  other  plants. — Some  fluid 
milk  products  or  fluid  cream  products 
may  be  disposed  of  to  other  plants.  It  is 
necessary,  therefore,  to  provide  specific 
rules  so  that  the  classification  of  such 
movements  may  be  determined  imder 
this  order. 

Under  the  classification  plan  provided 
herein,  fluid  cream  products  would  be 
classified  as  Class  n  products.  If  such 
products  are  transferred  to  another 
plant  in  packaged  form,  the  skim  milk 
and  butterfat  contained  therein  should 
be  classified  as  Class  n  milk  since  these 
items  are  moved  in  final  form.  The  classi- 
fication of  fluid  cream  products  when 
disposed  of  In  bulk  form,  however,  is 
determinable  only  by  following  the 
movement  of  the  bulk  product  to  its  sub- 
sequent use.  Thus,  it  is  necessary  that 
fluid  cream  products  that  are  transferred 
In  bulk  form  from  a  pool  plant  to  an- 
other plant  be  classifled  in  a  manner 
similar  to  that  used  in  classifying  trans- 
fers of  bulk  fluid  milk  products. 

Some  skim  milk  or  butterfat  may  be 
transferred  in  the  form  of  a  fluid  milk 
product  or  a  bulk  fluid  cream  product 
from  a  pool  plant  to  another  pool  plant. 
Such  transfers  should  be  classifled  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class  In 
their  monthly  reports  to  the  market  ad- 
ministrator and  sufficient  Class  II  or 
Class  in  utilization  is  available  at  th6 
transferee- plant  after  the  allocation  of 
Its  receipts  of  other  source  milk.  If  the 
shipping  plant  received  other  source  milk 
in  the  form  of  nonfat  dry  milk,  for  ex- 
ample, during  the  month,  the  skim  milk 
and  butterfat  so  transferred  shall  be 
classified  so  as  to  allocate  the  least  possi- 
ble Class  I  utilization  to  the  other  source 
milk.  If  the  shipping  handler  received 
other  source  milk  from  an  unregulated 
supply  plant  or  an  other  order  plant,  the 
transferred  quantities,  up  to  the  total  of 
such  receipts,  should  not  be  Class  I  to  a 
greater  extent  than  would  be  applicable 
to  a  like  quantity  of  such  other  soiu-ce 
milk  received  at  the  transferee-plant. 

The  provisions  governing  transfers  be- 
tween pool  plants  described  herein  will 


contribute  to  obtaining  the  best  possible ' 
utilization  of  producer  milk.  Such  provi- 
sions will  tend  to  insure  that  producer 
milk  used  in  Class  I  will  not  be  classifled 
In  a  lower  class  when  interplant  ship- 
ments involve  a  pool  plant  with  receipts 
of  other  source  milk.  Unless  such  safe- 
guards are  provided,  a  high-utilization 
plant  could  be  used  as  a  conduit  for  as- 
signing milk  obtained  from  nonpool 
sources  for  manufacturing  purposes  to  a 
higher  utilizatiop  (at  the  expense  of  pro- 
ducer milk)  than  it  would  receive  by 
direct  delivery  to  the  plant  at  which  it 
is  actually  utilized. 

Skim  milk  or  butterfat  may  be  trans- 
ferred or  diverted  from  a  pool  plant  to 
an  other  order  plant  in  the  form  of  a 
fluid  milk  product  or  transferred  from  a 
pool  plant  to  another  order  plant  in  the 
form  of  a  bulk  fluid  cream  product.  The 
classiflcation  of  such  transfers  or  diver- 
sions shall  apply  only  to  the  skim  milk 
and  butterfat  in  excess  of  any  receipts  at 
the  pool  plant  from  the  other  order 
plant. 

The  Lake  Mead  order  should  provide 
for  the  diversion  of  milk  to  other  order 
plants  for  Class  n  or  Class  in  use.  Such 
provisions  will  foster  the  efficient  han- 
dling of  surplus  milk  in  the  market  by 
permitting  the  disposal  of  such  milk  di- 
rectly from  farms  to  manufacturing 
plants  in  other  markets,  rather  than 
having  such  intermarket  movements  lim- 
ited to  the  more  expensive  method  of 
transferring  milk  from  one  plant  to 
another.  With  the  safeguards  adopted 
herein,  returns  to  producers  in  the  mar- 
ket to  which  the  milk  is  diverted  will  not 
be  affected  by  the  processing  of  this  sur- 
plus milk  in  their  market  since  the  di- 
verted milk  will  continue  to  be  pooled  in 
the  Lake  Mead  market. 

Fluid  milk  products  transferred  or  di- 
verted to  other  order  plants  and  bulk 
fluid  cream  products  transferred  to  such 
plants  will  be  classified  in  accordance 
with  the  classes  to  which  such  milk  Is 
allocated  under  the  other  order.  If  infor- 
mation concerning  the  classification  of 
transfers  and  diversions  is  not  available 
to  the  market  administrator  in  time  to 
compute  handler  pool  obligations,  such 
transfers  shall  be  classified  in  Class  I, 
subject  to  adjustments  when  the  infor- 
mation is  available.  In  addition,  the 
order  should  provide  that  if  the  other 
order  provides  for  a  different  number  of 
classes  than  the  Lake  Mead  order,  skim 
milk  and  butterfat  allocated  to  a  class 
consisting  primarily  of  fluid  milk  prod- 
ucts shall  be  classified  in  Class  I  and 
skim  milk  and  butterfat  allocated  to 
other  classes  shall  be  classified  as  Class 
in  milk.  The  order  also  provides  that  if 
a  fiuid  milk  product  is  transferred  to  an 
other  order  plant  and  such  product  is 
not  defined  as  a  fluid  milk  product  under 
the  other  order,  classification  of  such 
transfer  shall  be  in  accordance  with  the 
classification  provisions  of  this  order. 

The  order  should  prescribe  a  method 
for  classifying  the  skim  milk  and  butter- 
fat In  transfers  from  a  pool  plant  to  a 
producer-handler.  If  such  skim  milk  and 
butterfat  is  in  the  form  of  a  fiuid  milk 
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product,  such  transfers  should  be  clas- 
sified as  Class  I  milk.  As  described  else- 
where ii.  this  decision,  such  a  classifica- 
tion is  necessary  to  assure  that  producers 
are  not  burdened  with  maintaining  re- 
serve supplies  associated  with  the  Class 
I  sales  of  producer-handlers. 

Skim  milk  and  butterfat  in  the  form 
of  bulk  fluid  cream  products  transferred 
from  a  pool  plant  to  a  producer-handler 
should  be  assigned  to  the  extent  possible 
to  the  la  Iter's  Class  III  use.  and  then 
Class  II  use.  If  the  producer-handler 
does  not  have  enough  utilization  in  the.se 
cla.sses  to  cover  such  transfers,  any  re- 
maining transfers  should  be  classified 
as  Class  I  milk. 

The  order  also  must  prescribe  a  pro- 
cedure for  classifying  transfers  or  diver- 
sions to  a  nonpool  plant  that  Is  not  an 
other  order  plant  or  a  producer-handler 
plant.  Bulk  fluid  milk  products  trans- 
ferred or  diverted  and  bulk  fluid  cream 
products  transferred  should  be  classified 
as  Class  I  milk  unless  a  lower  classifica- 
tion is  requested  and  the  operator  of  the 
nonpool  plant  makes  his  books  and  rec- 
ords available  to  the  market  adminis- 
trator for  the  purpose  of  verifying  the 
receipts  and  utilization  of  milk  and  milk 
products  in  the  nonpool  plant.  To  deter- 
mine such  lower  cla.ssificatlon.  the  non- 
pool  plant's  utilization  must  be  a.ssigned 
to  its  receipts  of  milk  from  various 
sources. 

Under  the  adopted  assignment  prior- 
ities, the  first  step  is  to  as.sign  the  non- 
pool  plant's  Class  I  utilization  to  its  re- 
ceipts of  packaged  fluid  milk  products 
from  all  federally  regulated  plants.  Such 
receipts  should  receive  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged  trans- 
fers from  a  pool  plant  to  an  unregulated 
nonpool  plant  shall  be  classified  as  Class 
I  milk.  Thus,  any  Class  I  route  disposi- 
tion of  the  nonpool  plant  in  the  Lake 
Mead  marketing  area,  and  any  transfers 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  to  Lake  Mead  pool  plants, 
would  be  a-ssigned.  first,  to  the  nonpool 
plant's  receipts  of  packaged  fluild  milk 
products  from  plants  fully  regulated 
xmder  the  Lake  Mead  order  and.  second, 
to  any  such  remaining  packaged  receipts 
from  plants  fully  regulated  imder  other 
Federal  orders. 

A  similar  assignment  of  any  such  re- 
maining disposition  <i.e..  the  aforesaid 
Cla.ss  I  route  disposition  and  transfers 
of  packaged  fluid  milk  products*  then 
would  be  made  to  the  nonpool  plant's 
receipts  of  bulk  fluid  milk  products  from 
pool  plants  and  other  order  plants.  Any 
other  Class  I  disposition  of  packaged 
fluid  milk  products  from  the  nonpool 
plant,  such  as  route  disix)sition  in  un- 
regulated areas,  would  be  assigned  to 
any  remaining  una.ssigned  receipts  of 
packaged  fluid  milk  products  at  the  non- 
pool  plant  from  plants  fully  regulated 
under  any  Federal  order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is  at- 
tributable to  the  Class  I  allocation  at  a 
Federal  order  plant  of  fluid  milk  prod- 
ucts transferred  in  bulk  from  the  non- 
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ixx>l  plan!  to  the  regulated  plant 
would  be  assigned  next.  Such  use  would 
be  assigned,  first  to  the  nonpool  plant's 
remaining  unasslgned  receipts  of  fluid 
milk  products  from  plants  fully  regu- 
lated under  the  Lake  Mead  order  and, 
.second,  to  any  such  remaining  receipts 
from  plants  fully  regxilated  under  other 
orders. 

Any  remaining  unassigned  Class  I 
utilization  at  the  nonpool  plant  then 
would  be  a.ssigned  to  the  plant's  receipt^s 
of  Grade  A  milk  from  dairy  farmers  and 
unregulated  nonpool  plants  that  are  de- 
termined to  be  regular  sources  of  Grade 
A  milk  for  the  nonpool  plant.  Any  re- 
maining unassigned  receipts  of  fluid 
milk  products  at  the  nonpool  plant  from 
plants  fully  regulated  under  any  order 
would  be  assigned  to  any  of  the  nonix>ol 
plant's  remaining  Class  I  utilization, 
then  to  its  Class  in  utilization,  and  then 
to  its  Class  II  utilization. 

Following  these  assignments,  any  re- 
ceipts of  bulk  fluid  cream  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  would  be  assigned  to 
the  nonpool  plant's  remaining  un- 
assigned utilization  in  each  class.  Such 
SLSsignment  would  be  made  In  sequence 
beginning  with  the  lowest  class. 

In  determining  the  classification  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpool  plant,  the  utilization 
of  any  transfers  from  the  nonpool  plant 
to  another  imregulated  nonpool  plant 
also  must  be  established.  In  this  case,  the 
same  assignment  priorities  just  outlined 
should  apply  also  at  the  second  nonpool 
plant. 

The  method  herein  provided  for  classi- 
fying transfers  and  diversitKis  to  non- 
pool  plants  accords  equitable  treatment 
to  order  handlers  and  also  gives  appro- 
priate recognition  to  handlers  in  other 
regulated  markets  in  the  classification 
of  milk  transferred  to  a  common  non- 
pool  plant.  Giving  highest  use  priority  to 
dairy  farmers  directly  supplying  a  non- 
pool  plant  recognizes  that  they  are  the 
regular  and  dependable  source  of  supply 
of  milk  for  fluid  use  at  such  plant.  The 
propased  method  of  claselflcation  will 
safeguard  the  primary  functions  of  the 
transfer  provisic«is  of  the  order  by  pro- 
moting orderly  disposal  of  reserve  sup- 
plies and  in  assuring  that  shipments  to 
nonpool  plants  will  be  classified  In  an 
equitable  manner. 

Allocation  of  receipts  to  utilization. — 
Because  the  value  of  producer  milk  Is 
based  on  its  classification,  the  Lake  Mead 
order  must  provide  a  procedure  for  as- 
signing a  handler's  receipts  from  dif- 
ferent soui-ces  to  his  utilization  for  the 
purpose  of  establishing  such  classi- 
fication. 

The  system  of  allocating  handlers'  re- 
ceipts to  the  various  classes  should  be 
basically  the  same  as  that  adopted  in  the 
decisic«i  issued  June  19.  1964.  for  76  milk 
orders  integrating  into  etich  order's 
regulatory  plan  milk  which  is  not  sub- 
ject to  classified  pricing  under  any  order 
and  receipts  at  pool  plants  from  other 
order  plants.  Official  notice  was  taken  of 
that   decision   at   the  hearing    (29   FR 


9002  > .  Tliat  decision  provides  a  proce- 
dure for  allocating  over  a  handler's  total 
utilization  his  receipts  from  all  nonpool 
sources  and  for  making  payment  into  the 
producer-settlement  fund  on  unregu- 
lated milk  allocated  to  Class  I. 

Producers  testified  that  the  method 
developed  for  all  Federal  milk  marketing 
orders  as  a  result  of  the  June  19,  1964, 
decision  is  appropriate  in  the  Lake  Mead 
marketing  ai-ea  and  will  coordinate  these 
regulations  with  respect  to  the  treat- 
ment of  imregulated  milk  and  other 
order  milk  with  comparable  regulations 
imder  other  Federal  orders. 

The  aforesaid  decision  sets  forth  the 
standards  for  dealing  with  unregtilated 
milk  under  Federal  orders  and  the  sys- 
tem of  allocaticHi  to  be  included  In  all 
orders.  It  describes  the  appropriate 
treatment  of  other  order  milk  received  at 
pool  plants  so  as  to  coordinate  the  appli- 
cable regulations  on  all  movements  of 
milk  betwe«i  Federal  order  markets. 
This  record  indicates  that  the  findings 
and  conclusions  of  the  aforesaid  deci- 
sion are  equally  applicable  imder  cur- 
rent conditicms  in  the  proposed  market- 
ing area. 

Cooperatives  proposed  that  all  other 
source  milk  (fluid  and  nonfluid)  be  allo- 
cated to  Class  m,  regardless  of  how  such 
milk  actually  Is  used.  Under  this  proce- 
dure, producers  who  are  relied  upon  to 
fumLsh  a  regular  supply  of  milk  for  the 
local  fluid  market  receive  the  highest 
possible  classification  of  their  milk. 

The  Lake  Mead  order  should  provide 
that  handlers  using  certain  types  of  other 
source  milk  (whether  In  the  form  re- 
ceived or  in  reconstituted  form)  in  the 
processing  of  Class  n  products  be  per- 
mitted to  have  such  other  source  milk 
allocated  directly  to  their  Class  n  uses. 
Under  the  classification  plan  provided 
herein,  such  other  source  milk  to  which 
direct  allocation  could  apply  would  be 
limited  to  milk  products  (such  as  nonfat 
dry  milk  and  condensed  milk  or  skim 
milk)  that  are  not  fiuid  milk  products  or 
fluid  cream  products. 

As  pointed  out  elsewhere  in  this  deci- 
sion, the  establishment  of  an  Intermedi- 
ate class  is  supported  by  the  fact  that 
handlers  rely  largely  on  producers  for  a 
regular  supply  of  milk  for  the  products 
herein  included  in  Class  n.  The  major 
use  of  other  source  milk  In  making  these 
Class  II  products  is  the  addition  of  non- 
fat dry  milk  to  cream  products,  mainly 
half  and  half,  and  to  skim  milk  being 
used  for  the  manufacture  of  cottage 
cheese.  On  occasion,  when  producer  sup- 
plies are  short,  handlers  also  may  recon- 
stitute nonfat  dry  milk  for  cottage  cheese 
production.  Condensed  milk  or  skim 
milk  may  be  similarly  used.  Handlers 
choosing  to  use  such  other  source  milk  in 
this  way  should  be  permitted  to  have 
such  milk  allocated  directly  to  their 
Class  II  utilization  rather  than  allocated 
first  to  any  Class  HI  utilization  they  may 
have. 

It  is  not  Intended  that  the  Cla.ss  n  out- 
let for  producer  milk  necessarily  be  re- 
served   for    local    producers.    This    u.se 
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class  merely  recognizes  that  some  addi- 
tional value  attaches  to  producer  milk 
used  by  regulated  handlers  In  the  Class 
n  products.  Pricing  this  milk  at  a  level 
above  the  Class  m  price  serves  also  to 
reduce  the  burden  on  the  Class  I  price 
of  attrsu:ting  a  supply  of  producer  milk 
for  Class  I  market.  It  is  not  Intended  that 
producer  returns  be  enhanced  for  the 
purpose  of  also  attracting  a  full  supply 
of  producer  milk  for  handlers'  Class  n 
uses.  Accordingly,  no  obligation  to  the 
pool  (commonly  known  as  a  compensa- 
tory payment)  would  be  Imposed  on  any 
other  source  milk  which  regulated  han- 
dlers may  use  In  Class  n  or  on  any 
Class  n  products  that  may  be  distributed 
in  the  market  by  nonpool  plants,  either 
directly  on  routes  or  through  pool  plants. 

As  long  as  the  Class  n  price  for  pro- 
ducer milk  remains  In  proper  relation- 
ship with  trie  cost  of  alternative  supplies, 
it  is  not  expected  that  this  direct  allo- 
cation of  nonfluid  other  source  milk  to 
Class  n  will  Induce  handlers  to  use 
other  source  milk  In  preference  to  pro- 
ducer milk  for  processing  Clsistf  n  prod- 
ucts. Under  the  adopted  Class  II  price, 
producers  would  represent  In  most  cir- 
cumstances the  most  economical  source 
of  milk  for  Class  n  use.  As  indicated  else- 
where, this  would  be  so  with  resjject  to 
the  alternative  use  of  nonfat  dry  milk,  the 
type  of  other  source  milk  most  commonly 
used  In  the  proposed  Class  n  products. 
Nonfat  dry  milk  has  certain  advantages 
for  handlers  that  producer  milk  cannot 
provide.  It  can  be  added  easily  to  milk 
or  milk  products  to  Increase  their  non- 
fat milk  solids  content.  Also.  Its  stora- 
bility  permits  handlers  to  have  a  concen- 
trated form  of  nonfat  milk  solids  on  hand 
at  all  times  for  emergency  use.  Neverthe- 
less, the  higher  cost  of  nonfat  dry  milk 
relative  to  producer  milk  would  tend  to 
limit  Its  use  to  only  those  situations  where 
the  nonfat  dry  milk  has  a  distinct  proc- 
essing advantage  for  handlers. 

No  provision  should  be  made  for  the 
direct  allocation  of  a  handler's  Class  II 
utilization  of  other  source  milk  received 
in  fluid  form.  Unlike  the  handling  of 
nonfat  dry  milk,  it  would  not  be  un- 
usual for  a  handler  to  commingle  in  his 
plant  any  receipts  of  fluid  other  source 
milk  with  his  receipts  of  producer  milk. 
In  this  circumstance,  it  would  not  be 
possible  to  know  just  how  much  of  the 
other  source  milk  may  have  been  used 
in  the  processing  of  a  Class  U  product. 
The  difficulty  which  a  handler  would 
have  in  demonstrating  that  he  actually 
used  fluid  other  source  milk  In  a  Class  II 
product,  and  the  administrative  diffi- 
culty in  verifying  such  claimed  use,  war- 
rants the  allocation  of  such  milk  to 
Class  m. 

It  should  be  noted  that  the  order  would 
provide  for  the  specific  allocation  to  a 
handler's  Class  n  and  Class  rn  utili- 
zation of  any  receipts  of  bulk  fluid  milk 
products  from  an  other  ordei^  plant  or  an 
unregulated  supply  plant  for  which  the 
handler  requests  a  Class  n  or  Class  m 
classification.  Such  receipts  would  be  al- 
located  to  the  extent  possible  first  to  the 
handler's  Class  III  utilization  and  then 
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to  Ills  Class  II  utilization.  This  would  be 
the  case  even  if  a  Class  II  classification 
were  requested  by  the  handler. 

The  attached  order  provides  that  for 
purposes  of  allocating  a  multiple-plant 
handler's  receipts  to  his  utilization  the 
operations  at  each  of  his  pool  plants  shall 
be  considered  separately.  In  accordance 
with  the  "compensatory  payment"  deci- 
sion referred  to  earlier,  however,  certain 
receipts  of  milk  from  unregulated  supply 
plants  and  other  Federal  order  plants 
are  to  share  in  varying  degrees  with  local 
producer  milk  In  the  receiving  handler's 
Class  I  utilization  at  aU  of  his  pool 
plEints  combined.  The  order  therefore 
provides  a  procedure  whereby  the  milk 
from  unregulated  supply  pltmts  and 
other  order  plants  is  classified  on  the 
basis  of  the  handler's  total  system,  but 
Is  assigned  to  classes  at  the  pool  plant 
of  actual  receipt.  Under  this  procedure, 
the  situation  may  arise  where  there  Is 
not  enough  utilization  in  a  specific  class 
at  the  plant  of  actual  receipt  to  which 
such  other  source  milk  must  be  assigned 
(as  determined  from  receipts  and  utili- 
zation of  his  entire  system) .  In  this  case, 
an  accounting  technique  Is  used  for  in- 
creasing the  utilization  In  such  class  at 
the  plant  of  actual  receipt  and  making 
a  corresponding  reduction  in  the  same 
class  at  one  or  more  of  his  other  pool 
plants  in  his  system.  This  technique  does 
not  result,  however,  in  chtmglng  the 
amount  of  milk  to  be  accounted  for  at 
each  plant,  or  the  classification  of  milk 
within  the  handler's  entire  system. 

Proponent  cooperatives  contended  that 
receipts  should  be  allocated  to  utilization 
on  a  product  pound  basis  rather  than  on 
a  skim  milk  and  butterfat  bsisis  as  pro- 
vided under  most  other  Federal  milk 
orders.  Producers  stated  that  with  a 
single  butterfat  differential  applicable 
to  all  classes  there  is  no  need  to  allocate 
butterfat  separately  to  the  various 
classes.  This  decision  provides  a  different 
value  for  butterfat  used  In  Class  I  than 
for  butterfat  used  in  Class  II  or  Class 
m.  Therefore,  the  Lake  Mead  order  must 
provide  that  the  accounting  be  done  on 
a  skim  milk  and  butterfat  basis. 

Classification  of  end-of -month  inven- 
tory.— The  Lake  Mead  order  should  pro- 
vide for  the  classification  of  inventory  on 
hand  at  the  end  of  the  month.  Fluid  milk 
products  in  either  packaged  or  bulk  form 
that  are  in  a  handler's  end-of -month  in- 
ventory should  be  classified  as  Class  HI 
milk.  Ending  inventory  of  fluid  cream 
products,  eggnog  and  yogurt,  when  held 
in  bulk  form,  likewise  should  be  classified 
in  Class  III.  Such  products  held  in  pack- 
aged form  at  the  end  of  the  month  should 
be  classified  as  Class  II  milk. 

Inventories  classifled  in  Class  III 
should  be  subject  in  the  following  month 
to  reclassiflcation  in  a  higher  class,  as 
determined  through  the  allocation  of  a 
handler's  receipts  to  his  utilization.  A 
charge  to  the  handler  at  the  difference 
between  the  Class  III  price  for  the  preced- 
ing month  and  the  Class  I  or  Class  n 
price,  as  applicable,  for  the  current 
month  would  apply  to  any  reclassified 
inventory. 


11035 

Because  of  the  regulatory  treatment 
being  accorded  certain  other  source  milk, 
it  is  necessary  that  fluid  cream  products, 
yogurt  and  eggnog  on  hand  in  packaged 
form  at  the  end  of  the  month  be  classi- 
fled in  Class  n,  the  class  of  expected  ulti- 
mate use,  rather  than  in  Class  HI  as 
would  be  the  case  for  ending  inventories 
of  such  products  in  bulk  form.  The  higher 
classiflcation  will  accommodate  the  treat- 
ment adopted  herein  whereby  such  prod- 
ucts that  are  received  at  a  pool  plant  in 
packaged  form  and  disposed  of  in  the 
same  packages  would  be  permitted  to 
"pass  through"  the  plant  without  any 
pool  obligation  or  down-all(x;ation.  In 
this  connection,  the  ending  Class  II  in- 
ventory, as  Class  n  inventory  on  hand 
at  the  beginning  of  the  next  month, 
would  be  allocated  in  such  month  directly 
to  the  handler's  Class  n  utilization. 

For  the  first  month  the  order  is  in 
effect,  a  slightly  different  classification 
of  Inventory  must  apply.  Beginning  in- 
ventories of  fluid  cream  products  in 
P£u:kaged  form  normally  would  be  allo- 
cated directly  to  a  handler's  Class  II 
utilization.  Such  allocation  assumes  that 
the  products  were  priced  at  the  Class  II 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  order,  such  Inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  HI.  as  in  the 
case  of  inventories  of  fluid  milk  products 
and  bulk  fluid  cream  products.  A  reclas- 
sification charge  should  apply  in  the  fol- 
lowing month  if  a  higher  classification 
results. 

(c)  Class  prices. — In  order  to  promote 
and  maintain  orderly  marketing  condi- 
tions for  the  Lake  Mead  market,  mini- 
mum class  prices  for  producer  milk  must, 
imder  section  608c(18)  of  the  act,  be 
established  at  levels  that  reflect  eco- 
nomic conditions  affecting  the  market 
supply  and  demand  for  milk,  and  tend  to 
maintain  a  supply  of  milk  sufficient  to 
meet  the  fluid  needs  of  the  market  plus 
a  reserve  to  provide  for  daily  fluctua- 
tions in  demand. 

The  Class  I  price  must  not  be  so  high 
as  to  attract  unneeded  supplies  to  the 
market.  If  it  were.  It  would  tend  to  re- 
sult in  unnecessary  surplus.  On  the  other 
hand,  the  price  should  be  sufficiently 
high  to  encourage  the  production  of  the 
quantity  x>f  high  quality  milk  required  for 
the  fluid  needs  of  the  market  plus  an 
adequate  reserve. 

The  Class  n  price  should  be  high 
enough  above  the  manufacturing  price  to 
compensate  producers  for  a  least  a  part 
of  the  cost  of  delivering  sufficient  Grade 
A  milk  to  meet  the  needs  of  handlers  for 
cream,  cottage  cheese,  and  related  items 
for  which  Grade  A  milk  is  used. 

The  Class  ni  price  must  be  fixed  at  a 
level  that  will  Insure  a  market  for  milk 
produced  in  excess  of  the  Class  I  and 
Class  n  requirements  of  the  market,  but 
high  enough  to  discourage  association 
with  the  pool  of  additional  Grade  A  milk 
simply  for  use  In  manufactured  dairy 
products. 

Class  prices,  as  well  as  uniform  prices 
to  producers,  should  be  computed  and 


FEDERAL   REGISTER,    VOL.    38,    NO.    85 — THURSDAY,    MAY   3,    1973 


FEDERAL  REGISTER,  VOL.   38.   NO.   85 — THURSDAY,   MAY   3,   1973 


11036 


PROPOSED   RULES 


announced  on  a  3.5  percent  butterfat 
content  basis.  This  will  conform  to  pre- 
vailing practice  in  the  market. 

Class  I  priced. — For  an  18-month  pe- 
riod beginning  with  tb«-'fifective  date  of 
the  order,  the  Class  I  price  should  be 
computed  each  month  by  adding  $1.60  to 
the  basic  formula  price  iMinnesota- 
WLsconsin  manufacturing  milk  price  for 
the  second  preceding  month).  For  the 
purpose  of  computing  Class  I  prices, 
however,  the  basic  formula  price  should 
be  not  less  than  $4.33.  This  will  insure 
that  the  present  basic  formula  price 
< floor  price*  in  other  Federal  order 
markets  will  be  the  .^ame  in  this  qaarket. 
Tlie  price  for  milk  used  for  fluid  pur- 
poses in  the  marketing  area  has  a  direct 
relationship  to  the  price  paid  for  milk 
used  for  manufacturing  purposes.  The 
basic  formula  price  used  in  determining 
the  price  for  Class  I  milk  gives  appro- 
priate consideration  to  the  economic  fac- 
tors underlying  the  general  level  of  prices 
for  milk  and  manufactured  dairy  prod- 
ucts. The  differential  over  manufactiu±ng 
milk  prices  is  necessary  to  cover  the 
added  cost  of  meeting  quality  require- 
ments in  the  production  of  milk  for  fluid 
uses  and  the  cost  of  moving  it  to  the  mar- 
ket. Dairy  farmers  must  have  incentive, 
over  the  price  of  milk  for  manufacturing 
uses,  to  produce  and  deliver  an  adeqiate 
supply  of  quality  milk  to  meet  the  mar- 
kefs  demand  for  milk  in  fluid  form. 

Proponent  cooperatives  proposed  the 
Minnesota-Wisconsin  manufacturing 
milk  price  as  the  basic  formula  price. 
This  price  is  an  average  of  prices  paid  at 
a  large  number  of  manufacturing  plants 
in  the  two  States,  Plant  operators  report 
the  total  poimds  of  manufacturing  grade 
milk  received  from  daury  farmers,  the 
total  butterfat  content,  and  the  total  dol- 
lars paid  to  dairy  farmers  for  such  mUk, 
fob.  plant.  These  prices  are  reported  on 
a  current  mcmth  basis  and  the  Minne- 
sota-Wisconsin price  is  annoimced  for 
each  month  on  or  before  the  fifth  day  of 
the  following  month.  The  Mirmesota- 
Wi.^consin  price  is  the  basic  formula 
price  in  all  other  Federal  order  markets 
also,  including  the  Central  Arizona  and 
nearest  federally  regulated  markets  to 
the  Lake  Mead  area. 

This  price  for  raw  milk  delivered  by 
farmers  is  determined  by  competitive 
conditions  and  reflects  general  economic 
conditions  affecting  the  supply  and  de- 
mand of  milk  for  manufactured  milk 
products  marketed  through  a  highly  co- 
ordinated marketing  system,  which  Is 
national  m  scale. 

As  previously  stated,  the  basic  formula 
price  would  be  the  Minnesota -Wisconsin 
pay  price  for  the  month  second  preced- 
ing that  to  which  the  Class  I  price  applies. 
On  the  fifth  day  of  each  month,  the  mar- 
ket administrator  would  announce  pub- 
licly the  Cla.ss  I  price  for  the  following 
month.  This  procedure  is  now  used  in 
Federal  orders  generally. 

Producer  proponents  proposed  the  for- 
mula adopted.  At  the  time  of  the  hearing 
(October  1972 >  this  would  have  yielded 
a  Cla.ss  I  price  of  S6.67  per  hundred- 
weight for  milk  containing  3.5  perc«it 


butterfat  content  and  for  April  1973  a 
Class  I  price  of  $7.05.  This  compares  with 
a  Class  I  price  of  $6.48  established  by  the 
Nevada  Dairy  Commission  for  milk  (of 
3.5  percent  butterfat  content)  produced 
in  Nevada  and  used  as  Class  I  milk  in 
the  southern  Nevada  (Las  Vegas)  market 
in  October  1972.  OfBcial  notice  Is  taken 
that  the  latter  price  is  still  in  effect. 

Proponents  contended  that  their  pro- 
posed Class  I  price  is  necessary  to  reflect 
supply  and  demand  conditions  for  milk 
in  the  Lake  Mead  area  and  to  assure  the 
market  of  a  sufficient  supply  of  pure  and 
wholesome  milk. 

Local  conditions  of  supply  and  demand 
for  fluid  milk  in  southern  Nevada,  a  prin- 
cipal segment  of  the  designated  market- 
ing area,  are  affected  by  the  fact  that  the 
Nevada  Dairy  Commission,  which  regu- 
lates the  handling  of  Nevada  milk  in  the 
southern  Nevada  area,  is  unable  to  price 
out  of  State  supplies.  While  a  major  con- 
cern of  such  regiilation  is  to  maintain  or- 
derly marketing  conditions  for  fluid  milk 
distributed  in  the  southern  Nevada  (Las 
Vegas)  market,  the  jurisdiction  of  the 
Commission  does  not  reach  to  supplies 
from  other  States. 

During  1970.  about  83  million  poimds  of 
milk  were  used  in  the  southern  Nevada 
market.  Only  65  percent  of  this  was  ac- 
counted for  by  Nevada  production.  For 
1971,  about  63  percent  of  the  milk  supply 
tor  the  Las  Vegas  area  was  furnished  by 
Nevada  dairy  farmers.  Nevada  producers 
suppUed  54.9  million  poimds  of  milk  to 
the  market  in  1970,  and  52.5  million 
pounds  in  1971.  Additional  supplies  for 
the  market  have  come  primarily  from 
Utah  producers,  who.  along  with  Nev£ida 
producers,  pointed  to  unsatisfactory 
prices  and  the  absence  of  an  overall  plan 
for  distributing  returns  to  all  producers 
as  the  basis  for  this  proceeding. 

The  market  Is  a  relatively  "tight- 
market  in  terms  of  supply  In  rdation  to 
the  need  for  fluid  milk.  For  1971.  89  per- 
cent of  the  milk  under  the  jurisdiction  of 
the  Nevada  Dairy  Commission  in  this 
market  was  used  in  fluid  milk  products 
(Class  I),  Utah  milk  in  the  market  was 
.said  to  have  been  paid  for  on  an  80-20 
basis,  with  80  percent  of  the  milk  sup- 
plied being  used  in  Class  I.  On  this  basis, 
overall  market  Class  I  utilization  in  1971 
was  about  86  percent  of  the  total  receipts 
of  producer  milk.  The  remaining  14  per- 
cent that  was  used  in  Class  n  and  Class 
m  represented  the  reserve  supply  for  the 
market,  most  of  which  is  used  for  cottage 
cheese  £ind  Ice  cream. 

For  purposes  of  insuring  an  adequate 
supply  to  the  Lake  Mead  market,  the 
Class  I  price  applicable  at  Los  Angeles, 
Calif.,  is  relevant.  The  main  alternative 
supply  area  for  the  Lake  Mead  market  is 
situated  between  Los  Angeles  and  Las 
Vegas.  Much  of  the  milk  supply  produced 
there  is  assembled  in  the  Bakersfleld, 
Calif.,  area,  and  can  move  readily  either 
to  Los  Angeles  or  Las  Vegas  as  the  rela- 
tive prices  dictate. 

A  hearing  was  held  by  the  State  of 
California  authorities  In  Sacramento, 
Calif.,  on  January  3,  1973.  Following  that 
hearing  the  California  minimum  price  for 


the  Southern  Metropolitan  area  (Los 
Angeles)  was  set,  effective  February  1, 
1973,  at  $6.77  per  hundredweight  for 
Class  I  milk  testing  3.5  percent  butter- 
fat. Official  notice  of  that  hearing  and 
decision  is  taken  at  this  time  because 
such  price  affects  the  value  of  milk  pro- 
duced in  the  Bakersfleld  area,  which  is 
significant  to  consideration  of  the  price 
needed  in  the  Lake  Mead  market  to  in- 
sure an  adequate  supply. 

The  Los  Angeles  Class  I  price  appli- 
cable at  Bakersfleld  is  $6.57  ($6.77  minus 
$0.20).  Bakersfleld  is  286  miles  from  Las 
Vegas.  At  a  hauling  rate  of  1.5  cents  per 
10  miles  (equivalent  to  the  location  ad- 
justment discussed  elsewhere  herein)  It 
would  cost  about  43  cents  to  transport 
milk  to  Las  Vegas  from  the  Bakersfleld 
area.  For  April  1973,  the  Lake  Mead  Class 
I  price  adjusted  for  the  Bakersfleld  loca- 
tion would  be  $6.62  ($7.05  minus  $0.43). 
only  5  cents  more  than  the  Los  Angeles 
price  for  that  location.  Thus,  If  produo- 
tion  of  local  producers  falls  short,  the 
Lake  Mead  market  still  will  be  In  a  posi- 
tion to  obtain  alternative  supplies  with- 
out greatly  Increased  cost. 

The  Class  I  price  level  currently  pro- 
vided for  the  southern  Nevada  market, 
and  the  lack  of  uniform  application  of 
prices  to  all  handlers  In  the  market  have 
resulted  In  unrest  among  both  Nevada 
producers  and  Utah  producers  who  initi- 
ated this  proceeding.  Continuance  of  the 
present  price  situation.  i>artlcularly  in 
the  face  of  the  recent  California  Class  I 
price  increase,  would  not  provide  assur- 
ance of  an  adequate  supply  for  the  Lake 
Mead  market.  It  Is  concluded  that  the 
CHass  I  price  level  provided  herein  is 
needed  to  insure  an  adequate  supply  of 
milk  for  fluid  use  in  the  Lake  Mead  area. 
Producers'  proposal  would  limit  the 
Lake  Mead  Class  I  price  to  not  more 
than  $7.22  per  hundredweight  during 
the  first  18  months  the  order  is  effec- 
tive. Such  limit  was  intended  to  reflect 
the  Los  Angeles  Class  I  price  plus  a 
hauling  allowance  to  the  Las  Vegas  area. 
As  previously  stated,  the  Class  I  price 
formula  provided  herein  would  have  re- 
sulted in  a  price  of  $7.05  for  Class  I 
milk  for  April,  or  17  cents  under  the  limit 
proposed  by  producers.  However,  the 
Lake  Mead  Class  I  price  differential  will 
be  effective  only  for  the  fllrst  18  months 
in  which  the  order  Is  fully  effective.  It  is 
appropriate  that  the  Class  I  price  struc- 
ture be  reexamined  at  a  public  hearing 
for  possible  adjustment  after  the  ac- 
cumulation of  data  relative  to  mUk  sup- 
plies and  sales.  Accordingly,  a  "ceiling" 
on  the  Class  I  price  is  not  required.  In 
any  event,  if  an  earlier  reconsideration 
of  the  price  level  is  deemed  appropriate, 
a  hearing  is  the  proper  forum.  There- 
fore, the  proposal  for  the  proposed  ceil- 
ing price  is  denied. 

Claaa  III  price. — The  Class  HI  price 
should  be  the  basic  formula  price  for  the 
month,  as  proposed  by  producer 
proponents. 

As  proposed  by  proponents,  and  as 
stated  earlier  in  this  decision,  the  Lake 
Mead  order  should  provide  two  classes 
of  utilization  for  milk  not  needed  for 
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Class  I  purposes.  Before  discussing  the 
pricing  of  milk  in  the  Intermediate  class 
(Class  ID.  consideration  will  be  given 
to  the  Class  in  price  because  the  level 
of  such  price  bears  on  the  appropriate 
Class  n  price  level. 

Reserve  milk  disposed  of  in  manu- 
factured product  uses  should  be  priced 
at  a  level  to  result  In  orderly  disposition 
of  all  excess  supplies,  but  yet  to  maxi- 
mize returns  to  producers  from  the  val- 
ues obtained  in  manufactured  product 
disposition.  Establishment  of  a  price  too 
high  to  clear  the  market  of  milk  excess 
to  fluid  requirements  would  interfere 
with  the  orderly  marketing  of  milk  and 
encourage  the  use  of  other,  more  distant 
sources  of  milk,  instead  of  producer  sup- 
plies. Fixing  a  price  too  low  would  en- 
courage handlers  to  as.sociate  additional 
supplies  with  the  market  simply  to  ob- 
tain low  cost  milk  for  manufacturing 
uses. 

It  is  the  returns  from  all  classes  of 
milk  that  provide  farmers  the  incentive 
to  produce  the  needed  milk  supplies.  Con- 
sequently, to  the  extent  that  the  price 
for  resei"ve  milk  In  the  market  con- 
tributes less  than  its  full  market  value 
to  producers'  returns,  the  other  class 
prices  must  be  higher  than  otherwise 
necessary  to  make  up  the  difference.  Ac- 
cordingly, it  Is  appropriate  that  the  re- 
serve milk  supplies  be  priced  at  the  high- 
est practicable  level  consistent  with  the 
orderly  disposal  of  the  milk. 

Tlie  Minnesota -Wisconsin  price  meets 
the  aforesaid  conditions  for  pricing  Class 
m  milk.  It  is  an  average  of  prices  being 
paid  farmers  by  processors  of  butter, 
nonfat  dry  milk,  and  cheese  who  are 
meeting  the  competitive  test  of  the  un- 
regulated marketplace.  Use  of  the  Minne- 
sota-Wisconsin pay  price  series  not  only 
maintains  a  reasonably  consistent  basis 
of  pricing  surplus  milk  among  the  fed- 
erally regulated  market,  but  also  achieves 
price  parity  between  regulated  and  un- 
regulated plants  engaged  in  a  similar  en- 
terprise since  it  provides  the  regulated 
manufacturer  essentially  the  same  mar- 
gin for  processing  as  is  experienced  in 
the  unregulated  market.  Such  price  is 
widely  used  as  a  surplus  price  determi- 
nant under  many  Federal  milk  orders, 
such  as  the  Great  Basin  market,  which  is 
located  in  this  general  region. 

At  the  hearing,  the  witness  for  pro- 
ponent cooperatives  stated  that  the  Class 
in  price,  like  the  Class  I  price,  should  be 
established  as  an  Interim  price,  for  the 
first  18  months  the  order  is  effective. 
Proponents  contended  that  an  18-raonth- 
trial  period,  is  necessary  because  a  de- 
cision on  pricing  surplus  milk  under  40 
Federal  milk  marketing  orders  is  pend- 
ing. 

Since  the  Class  in  price  proposed  here- 
in will  reflect  the  value  of  milk  being  dis- 
posed of  for  manufacturing  in  open 
competitive  markets,  there  is  no  purpose 
to  be  served  In  adopting  the  limit  pro- 
posed by  proponents.  Should  the  need 
ari.se  to  reconsider  a  different  basis  for 
pricing  Class  IH  milk,  hearing  proce- 
dure Is  the  appropriate  forum  for  this 
purpose. 


The  Lake  Mead  market  is  character- 
ized by  a  relatively  high  Class  I  utiliza- 
tion. It  is  anticipated  that  Class  m 
utilization  may  be  very  minor,  and  con- 
centrated in  ice  cream  and  cheese  manu- 
facture. Both  of  these  products  yield 
relatively  high  returns  compared  to  but- 
ter and  nonfat  dry  milk. 

Class  HI  disposition  for  the  market 
that  is  used  in  hard  cheese  will  probably 
be  manufactured  at  a  cheese  plant  at 
Beaver,  Utah.  Cheese  produced  at  this 
location  is  sold  in  competition  with 
cheese  produced  in  other  sections  of  the 
country.  Ice  cream  is  manufactured  in 
some  of  the  Las  Vegas  plants  that  would 
be  pool  plants.  The  Class  in  price  should 
reflect  the  value  of  milk  for  these  higher- 
valued  dispositions. 

Under  the  regulations  of  the  Nevada 
Dairy  Commission,  the  February  1973 
price  applicable  to  milk  used  In  Class  m 
in  the  southern  Nevada  marketing  area 
was  $4.86.  During  the  same  month,  milk 
used  to  manufacture  cheese,  butter,  and 
nonfat  dr>'  milk  was  priced  at  $5.25,  and 
milk  used  in  ice  cream  was  $5.85,  in  the 
Los  Angeles  market.  Also,  manufactured 
products,  such  as  hard  cheese  priced  on 
the  basis  of  the  Minnesota-Wisconsin 
price  ($5.45  for  February)  under  the 
Great  Basin  order,  compete  in  this  gen- 
eral region.  Thus,  the  value  of  nulk  used 
in  competing  manufactured  products  is 
considerably  higher  than  the  price  estab- 
lished for  such  uses  in  the  Las  Vegas 
area.  It  is  concluded  that  the  higher 
price  provided  herein  will  assure  that 
producers  supplying  the  Lake  Mead 
market  will  receive  the  full  value  of  their 
milk  when  utilized  in  Class  ni. 

Class  II  price. — The  price  for  Class  n 
milk  should  be  the  basic  fofmula  price 
for  the  month,  plus  15  cents.  During  1972, 
this  price  would  have  averaged  $5.23.  The 
Class  n  price  provided  herein,  which  was 
proposed  by  proponents,  will  obtain  for 
producers  some  extra  return  for  producer 
milk  used  in  Class  n  products  above  its 
value  in  other  manufactured  dairy  prod- 
ucts. 

A  principal  outlet  for  Cla.ss  n  milk  in 
the  Lake  Mead  market  is  cottage  cheese, 
which  is  frequently  produced  in  conjunc- 
tion with  fluid  milk  packaging  opera- 
tions. The  producers  supply  Grade  A 
mUk  for  use  in  cottage  cheese  in  the 
southern  Nevada  market  perform  a  serv- 
ice by  delivering  such  high  quality  milk 
to  handlers'  plants  on  a  regular  and  con- 
tinuing basis  as  required  by  the  handlers. 
On  such  basis,  there  is  some  additional 
value  for  milk  supplied  to  handlers  for 
use  in  cottage  cheese  at  distributing  pool 
plants.  Such  value  should  be  reflected  in 
returns  to  producers. 

The  Class  n  price  provided  herein  Is 
not  at  such  level,  however,  that  will  in- 
duce handlers  to  substitute  alternative 
supplies  for  producer  milk  in  this  outlet. 
If  producer  milk  for  cottage  cheese  use 
were  not  available,  the  cost  of  procuring 
equivalent  milk  ingredients  from  outside 
sources  would  be  higher  than  if  obtained 
from  local  producers.  Milk  used  to  pro- 
duce cottage  cheese  is  priced  in  Class  n 
under  the  California  State  regulation. 


The  price  applicable  to  such  milk  in  the 
Los  Angeles  market  for  February  1373 
was  5.83.  This  compares  with  a  price  of 
5.60  that  would  have  been  applicable  to 
such  milk  under  the  Lake  Mead  order. 

Location  adjustments. — The  order 
should  provide  for  location  adjustments. 
Such  adjustments  are  the  amounts  by 
which  tlie  Class  I  price  and  the  uniform 
price  for  milk  are  reduced  for  milk  re- 
ceived at  plants  located  some  distance 
from  the  major  consumption  center  of 
the  market. 

As  provided  herein,  no  location  adjust- 
ment would  apply  to  plants  situated 
within  40  miles  of  the  Clark  County 
Courthouse  in  Las  Vegas.  A  location  ad- 
justment based  on  1.5  cents  per  10  miles 
or  fracticKi  thereof  would  apply  on  milk 
received  at  plants  located  more  than  40 
miles  from  such  courthouse.  The  appli- 
cable distance  for  determining  location 
adjustments  would  be  measured  by  the 
shortest  hard-surfaced  highway,  as 
determined  by  the  market  administrator. 

Producer  proponents  proposed  the  lo- 
cation adjustment  provisions  provided 
herein,  except  that  their  proposal  called 
for  a  location  adjustment  of  —  lOc/CR-t 
for  any  plant  located  more  than  40  miles 
but  not  more  than  50  miles  from  such 
courthouse. 

Provision  for  location  adjustments  is 
an  integral  part  of  pricing  milk  under 
Federal  milk  orders.  Tlie  adjustments 
recognize  differences  in  the  economic 
vahie  of  milk  for  fluid  processing  in  the 
market  when  it  is  received  at  distant 
plants  and  then  shipped  to  plants  at  the 
market  center  as  compared  to  being  orig- 
inally received  from  farmers  at  the  latter 
plants. 

While  St.  George  and  Cedar  City  ai-e 
included  within  tlie  defined  marketing 
area.  Las  Vegas  is  the  nxajor  market  cen- 
ter for  milk  processing  and  distribution. 
The  former  localities  are  at  distances  of 
125  and  176  miles  from  Las  Vegas.  The 
great  bulk  of  the  urban  population  in  the 
Lake  Mead  marketing  area  is  located 
within  a  radius  of  40  miles  of  the  Clark 
County  (Nev.)  Courthouse. 

Fluid  milk,  being  bulky  and  perishable, 
incurs  a  relatively  liigh  transportation 
cost.  When  milk  for  this  market  is  re- 
ceived from  the  farm  at  a  plant  located 
a  considerable  distance  from  Las  Vegas, 
the  handler  rather  than  the  producer 
incm-s  the  additional  cost  of  moving  that 
milk  from  the  outlying  plant  to  Las 
Vegas,  where  most  of  the  supply  is  proc- 
essed. Under  these  conditions,  and  in 
the  absence  of  a  higher-priced  alterna- 
tive market  for  the  proclucer,  the  eco- 
nomic value  of  producer  milk  delivered 
to  a  plant  located  at  a  distance  from  Las 
Vegas  is  reduced  in  proportion  to  the  dis- 
tance therefrom  and  the  cost  of  trans- 
porting such  milk  from  the  plant  of  fii-st 
receipt  to  the  plant  at  the  market  center. 
Location  adjustments  also  reflect  the 
lesser  value  (place  utility)  of  the  pro- 
ducer's milk  when  it  is  diverted  from  the 
farm  to  an  outlying  plant  for  manufac- 
ture In  lieu  of  being  brought  to  the  mar- 
ket center. 
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Location  adjustments  assist  further  in 
carrying  out  the  statutory  requirement 
of  uniformity  in  prices  to  all  handlers 
since,  by  their  application,  all  handlers 
purchase  their  Class  I  milk  at  the  same 
minimum  price  f.o.b.  the  market  center. 
The  handler  buying  in  this  manner  thus 
owns  his  milk  under  the  order  at  the 
same  minimum  Class  I  price  f.o.b.  mar- 
ket as  the  handler  receiving  milk  from 
an  outlying  plant.  Since  location  adjust- 
ments apply  only  to  plant  locations,  no 
adjustment  is  applicable  when  the  milk 
is  received  directly  from  the  farm  at  the 
processing  plant  at  the  market  center. 
The  transportation,  or  hauling,  cost  to 
the  market  on  the  latter  milk  is  paid 
for  by  the  individual  producer. 

Adjustments  to  the  producer  blend 
price  are  made  at  the  same  rate  as  are 
the  adjustments  to  the  price  for  Class  I 
milk.  This  provides  an  equitable  means 
of  distributing  among  producers  the  pro- 
ceeds from  the  sale  of  their  milk  deliv- 
ered to  plants  located  at  varying  dis- 
tances since  to  be  eligible  for  Class  I 
< fluid)  use  in  the  market,  the  milk  must 
be  transported  in  fluid  form  whether 
moved  at  the  expense  of  the  handler  or 
producer. 

In  the  Lake  Mead  market,  location  ad- 
justments would  apply  to  existing  plants 
at  Logandale.  Nev. ;  and  St.  George,  and 
Cedar  City.  Utah.  The  specific  adjust- 
ments would  approximate  —9  cents, 
—  19  5  cents  and  —27  cents,  respectively, 
at  these  locations.  Although  these  plants 
are  distributing  plants,  location  adjust- 
ments would  apply  to  such  plants  as  well 
as  to  supply  plEints.  The  value  of  the  milk 
is  determined  by  the  location  of  the  plant 
rather  than  by  the  type  of  plant  it  is. 

Producers  proposed  that  a  location  ad- 
justment of  —10  cents  apply  at  locations 
over  40  miles  but  not  more  than  50  miles 
from  the  Clark  County  Courthouse.  There 
are  no  substantial  grounds  for  which  to 
adopt  a  40-50-mile  zone  with  a  10-cent 
adjustment.  Also,  it  is  not  apparent  that 
any  plant  would  be  situated  in  the  zone 
if  it  were  provided.  All  location  adjust- 
ments would  be  computed  on  a  mileage 
basis  from  the  courthouse  basing  point. 
A  rate  of  1.5  cents  per  10  miles  is  appro- 
priate to  reflect  the  cost  of  hauling  mUk 
efficiently  In  bulk  tank  lots.  It  is  recog- 
nized as  a  representative  rate  for  trans- 
porting mUk  and  Is  the  rate  most  appli- 
cable in  Federal  orders  throughout  the 
United  States.  Except  as  referred  to 
above  (40-50-mile  zone,  no  other  rate 
wa.s  proposed. 

Proponents  proposed  that  in  applying 
location  adjustments,  the  applicable  Lake 
Mead  Class  I  and  imiform  prices  should 
not  be  reduced  so  as  to  result  in  lower 
prices  for  milk  received  at  any  California 
plant  than  that  provided  by  the  Califor- 
nia Bureau  of  Milk  Stabilization.  How- 
ever, the  Cla.ss  I  price  provided  herein 
adju.sted  for  location  is  deemed  to  be 
appropriate  for  insuring  an  adequate 
supply  of  milk  for  this  market  without 
causing  unnece.ssary  disruption  to  sup- 
plies for  other  markets.  The  rate  of  loca- 
tion adjustment  Ls  reasonable  for  the 
efficient  transportation  of  milk  in  bulk 


form.  It  would  not  be  appropriate  there- 
fore to  limit  the  application  of  the  ad- 
justment as  proposed  by  proponent.  The 
proposal,  therefore.  Is  denied. 

To  Insure  that  milk  will  not  be  moved 
unnecessarily  at  producer's  expense,  the 
order  should  contain  a  provision  to  limit 
the  quantity  of  milk  transferred  between 
plants  that  may  be  eligible  for  the  loca- 
tion adjustment  credit.  It  is  therefore 
provided  that,  for  the  purpose  of  cal- 
culating location  credit,  fluid  milk  prod- 
ucts received  from  another  pool  plant 
shall  be  assigned  to  any  Class  I  milk  at 
the  transferee  plant  that  Is  in  excess  of 
the  sum  of  produce  milk  receipts  at  such 
plant,  receipts  from  other  order  plants, 
and  receipts  from  unregulated  supply 
plants,  that  are  assigned  to  Class  I.  Such 
assignments  would  be  made  first  to  re- 
ceipts from  plants  at  which  no  location 
adjustment  is  applicable  and  then  in  se- 
quence beginning  with  receipts  from  the 
plant  with  the  lowest  location  adjust- 
ment. This  sequential  assignment  of  milk 
will  tend  to  discourage  the  imnecessary 
movement  of  milk  between  pool  plants 
for  other  than  Class  I  purposes  at  the 
expense  of  producers,  and  will  provide 
an  equitable  basis  for  facilitating  the 
movement  of  milk  .between  pool  plants 
for  Class  I  purposes. 

Butterfat  differential.— The  Class  I 
butterfat  differential  (for  each  one- tenth 
of  1  percent  butterfat)  should  be  0.120 
times  the  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92  score) 
bulk  butter  at  Chicago,  as  reported  by 
the  Department  during  the  preceding 
month  and  rounded /6p  the  nearest  10th 
of  a  cent,  and  thcClaps  n  and  Class  in 
differentials  should  both  be  0.115  times 
such  butter  price  for  the  current  month. 

Based  on  the  February  92-score  Chi- 
cago butter  price,  the  March  1973  Class  I 
butterfat  differential  (at  0.120  times  the 
Chicago  butter  price)  would  have  been 
8.1  cents  and  the  butterfat  differential 
for  Class  U  and  Class  in  milk  (at  0.115 
times  such  butter  price)  would  have  been 
7.8  cents. 

Proponent  cooperatives  proposed  a  sin- 
gle butterfat  differential  at  0.125  times 
the  Chicago  Grade  A  <92  score)  butter 
price.  A  witness  for  proponent  coopera- 
tives testified  that  the  present  Class  I 
butterfat  differential  tuider  the  regtila- 
tions  of  the  Nevada  Dairy  Commission 
(10  cents  for  each  one-tenth  of  1  percent 
butterfat)  should  not  be  adopted  in  view 
of  the  declining  consiuner  acceptance  oX 
butterfat  in  the  market  place. 

In  recent  years  in  the  southern  Nevada 
market  the  proportion  of  solids-not-fat 
in  most  of  the  fluid  milk  products  (in 
Class  I)  has  increased,  and  the  propor- 
tion of  butterfat  has  decreased.  This  has 
been  evidenced  by  increasing  sales  of 
low-fat  milk  items  while  sales  of  whole 
milk  generally  have  been  declining.  Dur- 
ing the  fourth  quarter  of  1969  the  aver- 
age butterfat  content  of  milk  used  in 
Class  I  in  the  southern  Nevada  market- 
ing area,  as  reported  by  the  State  au- 
thorities, averaged  3.48  percent  com- 
pared with  3.37   percent  for  the  same 


quarter  of  1970,  and  3.13  percent  for  the 
fourth  quarter  of  1971.  During  1970,  the 
average  butterfat  content  of  milk  used 
in  the  southern  Nevada  market  was  3.35 
percent.  The  market's  average  butterfat 
percentage  for  milk  used  in  Class  I 
dropped  in  1971  to  3.22  percent. 

This  is  in  line  with  the  national  trend 
toward  a  declining  proportion  of  butter- 
fat in  Class  I  sales,  as  reflected  by  Fed- 
eral order  marketing  areas.  In  1966  the 
average  butterfat  test  in  Federal  order 
markets  for  Class  I  milk  was  3.5  per- 
cent.' This  percentage  has  declined  from 
year  to  year  since,  and  In  1971  the  com- 
imrable  average  butterfat  test  was  3.21 
percent,  or  9  percent  from  1966  to  1971. 

The  Class  I  butterfat  differential  pro- 
vided herein,  at  0.120  rather  than  0.125 
times  the  butter  price,  Is  appropriate  to 
Improve  the  competitive  position  of  but- 
terfat in  the  marketplace.  Considering 
the  limited  manufacturing  facilities  in 
the  Lake  Mead  market,  it  will  provide 
handlers  an  Incentive  to  maintain  or 
perhaps,  even  increase,  the  butterfat 
content  of  their  bottled  milk  products, 
as  an  alternative  to  locating  a  surplus 
outlet  for  such  butterfat. 

At  present,  under  the  regulations  of 
Nevada  Dairy  Commission,  the  Class  n 
and  Class  m  butterfat  differential  for 
the  southern  Nevada  marketing  area  are 
determined  by  multiplying  the  92-score 
Chicago  butter  price  by  0.115.  Hence,  the 
butterfat  differentials  for  Class  n  and 
Class  m  milk  provided  herein  will  be  the 
same  as  those  now  prevailing  for  pricing 
much  of  the  butterfat  used  In  such 
classes  in  the  southern  Nevada  market. 
The  butterfat  differentlads  for  Class  II 
and  Class  in  milk  provided  herein  will 
place  the  same  value  on  butterfat  In 
these  two  nonfluid  classes  as  is  placed  on 
butterfat  used  in  the  surplus  class  imder 
the  Great  Basin  order. 

The  price  a  producer  receives  for  but- 
terfat must  be  closely  related  to  the  value 
of  butterfat  In  the  marketplace.  This  is 
determined  by  what  handlers  can  return 
from  the  sale  of  products  made  from  this 
component  of  milk.  The  butterfat  differ- 
ential used  in  making  payments  to  pro- 
ducers should  be  computed  at  the  aver- 
age of  the  return  actually  received  from 
the  sale  of  butterfat  in  producer  milk. 
The  rate  to  be  used  for  this  purpose 
would  be  the  average  Class  I,  Class  II, 
and  Class  HI  butterfat  differentials 
weighted  by  the  proportion  of  butterfat 
In  producer  milk  classified  In  each  class. 
Thus,  producer  returns  for  butterfat  will 
reflect  the  average  value  of  their  butter- 
fat In  the  use-classes  provided  herein. 
This  weighted  average  method  is  cur- 
rently used  to  pay  producers  for  the  but- 
terfat in  their  milk  deliveries  in  the 
southern  Nevada  market. 

Use  of  equivalent  prices. — If  for  any 
reason  a  price  or  pricing  constituent 
needed  by  the  market  administrator  in 
administering  the  order  is  not  available 


I  OfBdal  notice  Is  taken  of  th«  January 
1972  Summary  of  Federal  MUk  Order  8tati»> 
tics  (Issued  by  the  Dairy  Dlvlaloa,  AiSa, 
USDA),p.4. 
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as  prescribed  by  the  order,  the  market 
administrator  is  awithorized  herein  to  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. Including  such  provision  in  the 
order  will  leave  no  uncertainty  with  re- 
spect to  the  procedure  to  be  followed  in 
the  absence  of  any  price  or  pricing  con- 
stituent customarily  used  and  thereby 
will  prevent  interruption  in  the  opera- 
tion of  the  order. 

<d)  Distribution  of  the  proceeds  to 
producers. — Marketwide  pooling  of  pro- 
ducer returns  should  be  provided  in  the 
order  as  the  means  of  distributing  among 
producers  the  proceeds  from  the  sale  of 
their  milk.  Such  pooling  method  will 
assure  each  producer  supplying  the  mar- 
ket a  proportionate  share  of  the  market's 
total  Class  I  sales. 

The  facilities  in  the  various  plants  In 
the  area  for  handling  producer  milk  in 
excess  of  that  needed  for  Class  I  pur- 
poses vary  considerably.  While  a  num- 
ber of  plants  in  the  market  are  primarily 
Class  I  operations  and  handle  little  or  no 
surplus  milk,  others  utilize  varying  pro- 
portions of  their  supplies  for  Class  n 
items  or  for  manufacturing  purposes. 
Under  these  conditions,  a  marketwide 
pool  will  facilitate  the  marketing  of  pro- 
ducer milk  since  the  type  of  facilities  at 
the  plant  will  not  be  a  determining  factor 
in  the  price  the  plant  can  i>ay  its  pro- 
ducers compared  to  other  plants. 

A  marketwide  pool  also  will  mtUce  tt 
possible  for  producer  associations  to  di- 
vert any  weekly  or  seasonal  reserves  of 
milk  and  still  keep  producers  on  the  mar- 
ket who  are  needed  to  fulfill  the  year- 
round  requirements  of  the  market.  It  will 
assist  further  in  apportioning  among  all 
producers  the  lower  returns  from  reserve 
milk  manufactured  when  otherwise  this 
burden  would  vary  by  individual  groups 
of  producers. 

A  marketwide  pool  thereby  will  con- 
tribute to  market  stability  and  the  main- 
tenance of  an  adequate  and  dependable 
supply  of  producer  milk  at  reasonable 
prices. 

Producer-settlement  fund. — The  mar- 
ket administrator  should  maintain  a 
producer-settlement  fund  In  which  are 
deposited  all  moneys  paid  by  handlers 
in  accordance  with  order  terms  for  milk 
received,  and  out  of  which  are  paid  aJl 
moneys  due  producers  and  cooperative 
associations  for  their  milk. 

The  producer-settlement  fund  Is  the 
mechanism  for  carrying  out  the  provi- 
sions requiring  payments  to  producers  on 
a  imiform  basis.  It  is  the  temporary  de- 
pository for  moneys  paid  for  milk  by  the 
handler  each  month  and  the  source  of 
funds  distributed  by  the  market  admin- 
istrator to  producers  and  cooi>eratives  in 
payment  for  their  milk  at  the  minimimi 
uniform  price. 

The  unobligated  balance  in  the  fund 
is  cleared  each  month  except  for  a  small 
working  reserve  held  for  efficient  opera- 
tion of  the  fund.  This  Is  necessary  to 
provide  tor  such  contingencies  as  mak- 
ing payment  to  a  handler  from  the  fimd 
by  reason  of  an  audit  adjustment.  The 


reserve,  which  would  be  operated  as  a 
revolving  fund  and  adjusted  each  nu>nth, 
is  established  in  the  attached  order  at 
not  less  than  4  nor  more  than  5c/cwt 
of  producer  milk  in  the  potri  f<x  the 
month. 

Any  payments  received  by  the  market 
administrator  from  any  partially  regu- 
lated handler  would  be  deposited  In  the 
producer-settlement  fund  as  well  as  pay- 
ments made  by  fully  regulated  handlers. 
Money  thus  deposited  would  be  included 
in  the  imiform  price  computation  and 
thereby  be  distributed  to  producers. 

Payments  to  producers  and  cooperative 
associations. — Paj-ments  to  producers 
and  cooperative  associations  at  the  min- 
imum uniform  price  for  milk  deliveries 
should  be  made  by  the  market  admin- 
istrator. 

This  plan  of  payment  was  proposed 
by  producers  and  no  objections  were 
raised  at  the  hearing  or  in  briefs. 

Under  the  pooling  and  payment  plan 
adopted  herein,  each  handler  would  be 
required  to  make  a  partial  payment  to 
the  market  administrator  (producer- 
settlement  fimd)  for  producer  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  a  rate  per  hundredweight  equal 
to  the  Class  in  price  for  the  preceding 
month.  Such  payment  would  be  due  by 
the  25th  day  of  the  same  month.  The 
market  administrator,  in  turn,  would 
distribute  these  partial  payments  by  the 
last  day  of  the  same  month  to  producers 
who  do  not  receive  their  payments 
through  a  cooperative  association. 

Provision  should  be  made  for  a  cooper- 
ative association  to  receive  payment  for 
producers'  milk  it  causes  to  be  delivered 
to  a  pool  plant  or  diverts.  Receiving  pay- 
ment for  milk  marketed,  with  the  oppor- 
tunity to  reblend  proceeds  where  the  sale 
of  members'  milk  is  involved,  will  pro- 
mote orderly  marketing  and  will  assist 
a  cooperative  in  discharging  its  respon- 
sibilities to  members  and  to  the  market. 

The  statute  provides  that  cooperatives 
may  receive  moneys  for  milk  marketed 
by  them  to  handlers  and  permits  the  re- 
blending  among  members  of  the  returns 
from  their  milk.  Membership  contracts 
normally  authorize  a  cooperative  to  col- 
lect for  member  producer  deliveries. 
Therefore,  the  market  administrator,  if 
requested  by  an  authorized  cooperative, 
would  pay  it  an  amount  equal  to  the  sum 
of  the  individual  payments  otherwise 
payable  to  the  producers  for  whom  it 
markets. 

Payments  to  a  cooperative  association 
on  milk  marketed  through  it  would  be 
made  by  the  market  administrator  2  days 
earlier,  thus  enabling  producers  who 
market  through  a  cooperative  to  receive 
payment  on  the  same  day  that  other 
producers  receive  their  payment. 

Final  payment  by  the  handler  to  the 
market  administrator  for  all  producer 
milk  received  during  the  month  would 
be  required  by  the  14th  of  the  following 
month.  Final  payments  for  the  month 
would  be  made  by  the  market  adminis- 
trator to  cooperatives  by  the  17th  day 
of  the  followtaig  month  following  the 
month  of  deUvery,  and  to  the  individual 


producers  who  do  not  receive  their  pay- 
ments through  a  cooperative,  by  the  19th 
of  the  following  month. 

The  various  dates  proposed  herein  for 
making  final  payments  for  producer  milk 
will  result  in  producers  receiving  the  re- 
turns from  their  milk  deliveries  as  soon  as 
feasible  after  the  submission  of  handler 
reports  and  the  computation  of  the  uni- 
form price.  Reports  of  receipts  and  utili- 
zation for  the  previous  month,  essential 
to  the  uniform  price  computation,  would 
be  required  oi  handlers  by  the  seventh 
day  of  the  month.  The  market  adminis- 
trator would  be  required  to  announce  the 
uniform  price  by^«ffe  12th  day  of  the 
month.  "These  Mllrticular  dates  are  rea- 
sonably spaced/to  provide  time  after  the 
end  of  the  numth  for  handlers  to  prepare 
and  submi^heir  reports,  for  the  market 
administrator  to  process  such  reports  and 
compute  the  uniform  price,  and  for  the 
collection  of  payments  from  handlers 
based  on  billings  issued  by  the  market 
administrator. 

Handlers'  final  monthly  payments  to 
the  miirket  administrator  would  be  sub- 
ject, of  course,  to  any  proper  deductions 
authorized  in  writing  by  the  individual 
producer.  For  example,  it  is  not  unusual 
for  the  producer  to  make  legitimate  pur- 
chases of  supplies  and  materials  through 
his  handler  for  which  he  has  an  obliga- 
tion to  pay.  Hauling  also  is  a  regular 
sei-vice  to  the  producer,  reimbursement 
for  which  is  properly  deductible  from 
payments  due  the  producer,  whether  per- 
formed by  the  handler  or  by  common 
carrier.  Allowable  deductions  normally 
would  be  made  by  the  handler  from  his 
pool  obligation  and  would  be  taken  into 
account  by  the  market  administrator  in 
making  payments  from  the  producer- 
settlement  fund  on  a  uniform  basis  to 
producers  and  cooperative  associations. 

A  particular  problem  concerning  the 
propriety  of  hauling  deductions  from 
producer  payments  was  raised  at  the 
hearing. 

A  producer  spokesman  testified  that  70 
c/cwt  has  been  deducted  from  his  milk 
check  for  the  past  several  years  for  the 
haul  of  his  milk  to  a  Las  Vegas  plant  lo- 
cated about  126  miles  from  his  farm.  The 
producer  testified  that  he  considered  such 
rate,  assessed  by  the  handler  purchasing 
his  milk,  to  be  excessive,  but  has  ac- 
quiesced to  it  because  under  the  arrsuage- 
ment  he  has  with  the  handlejr  the 
handler's  purchase  of  his  milk  is  de- 
pendent upon  the  condition  thaks  the 
handler  will  perform  the  hauling  serv- 
ices. 

While  the  propriety  of  the  rate  testi- 
fied to  is  not  demonstrated  on  the  record, 
a  basic  question  is  raised  by  the  producer, 
i.e.,  whether  any  hauling  deduction  frotn 
a  producer's  payment  that  is  not  cleariy 
in  the  nature  of  reasonable  reimburse- 
ment for  services  performed  on  behalf 
of  the  producer  in  cormection  with  the 
production  or  delivery  of  his  mUk 
jeopardizes  the  integrity  of  the  minimum 
uniform  price  plan,  an  essential  feature 
of  a  regulation  that  is  designed  to  pro- 
vide orderly   marketing   conditions   for 
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producers  by  establishing  minimum  uni- 
form prices  for  their  milk. 

A  handler  may  not  be  allowed,  of 
course,  either  directly  or  through  any 
affiliate  or  subsidiary,  to  gain  a  com- 
petitive advantage  over  other  handlers 
bv  circumventing  the  minimum  price 
provisions  of  the  order.  To  refer  again 
to  the  testimony  of  hauling  rates,  a 
handler  could  gain  such  an  advantage  by 
having  the  producer  authorize  on  the 
handlers  behalf  a  hauling  rate  in  excess 
of  what  is  a  reasonable  rate  under  the 
prevailing  conditions.  Otherwise,  the 
possibility  would  exist  that  the  handler 
not  only  could  avoid  the  full  class  price 
obligation  placed  on  him  by  the  regula- 
tory program,  but  also  could  deprive  pro- 
ducers of  the  minimum  uniform  price 
they  are  guaranteed  by  the  program. 
Such  an  arrangement  tends  also  to  dis- 
courage competitive  hauling  practices 
for  the  market. 

Failure  to  prevent  a  circumvention  of 
the  minimum  price  provisions  could  re- 
sult in  continuation  in  one  of  the  condi- 
tions that  led  to  this  hearing  proceeding, 
ie.  payment  by  handlers  of  different 
prices  for  milk  received  from  producers 
with  competitive  advantage  in  milk  pro- 
curement cost  for  some  handlers,  with 
some  producers  bearing  the  brunt  of 
prices  not  fully  reflective  of  the  value 
of  their  milk  delivered  to  plants  serv- 
ing thus  market.  The  integrity  of  the 
minimum  price  provi.<;ions  of  the  order 
could  be  jeopardized  and  statutory  ob- 
jectives defeated.  Any  deduction  that 
thwarts  the  statutory  goals  obviously 
would  not  be  properly  made. 

It  is  not  inconceivable  that  a  handler 
attempting  to  gain  a  pricing  advantage 
could  arrange  with  his  producers  to  re- 
bate to  him  from  such  producer's  uni- 
form price  payment,  moneys  in  excess 
of  reasonable  value  for  the  service  or  the 
actual  deductions  therefor.  Such  subter- 
fuge would  have  the  identical  effect  of  an 
excessive  hauling  deduction  per  se  and 
should  be  treated  as  such  by  the  market 
administrator. 

Since  the  order  specifically  provides  for 
appropriate  hauling  deductions  when 
properly  authorized  by  the  producer,  it 
is  reasonable  to  presume  that  the 
handler's  acceptance  of  a  rebate  from 
the  producer  would  have  as  its  purpose 
the  hiding  of  the  true  nature  of  the 
transaction  involved.  Any  such  transac- 
tion not  disclosed  by  the  handler's  re- 
ports or  records  should  be  considered  as 
an  attempt  to  violate  the  order. 

It  is  well  established  that  not  less  than 
the  minimum  uniform  price  required 
by  the  order  must  be  paid  to  producers, 
and  that  any  device  that  results  in  the 
producers  receiving  less  than  such  uni- 
form price  is  unlawful,  even  if  author- 
ized or  acquiesced  in  by  the  producer. 
Thus,  a  producer  may  not  waive  his  ri^ht 
to  receive  the  minimum  uniform  price 
established  by  the  order  by  making  it 
possible  for  a  handler  to  recover  in  any 
form  any  part  of  the  minimum  price 
payment  due  the  producer.  To  allow  such 
a  waiver  of  the  minimum  price  require- 
ments of  the  order  by  the  producer  In 


favor  of  the  handler  would  be  as  destruc- 
tive to  the  purposes  of  the  act  as  an  un- 
reasonable charge  by  the  handler  in  con- 
sideration of  the  service  performed  by 
him  for  the  producer. 

It  Ls  appropriate,  therefore,  to  assure 
individual  producers  of  equitable  charges 
for  hauling  service  arranged  or  per- 
formed by  the  handler  on  the  producer's 
behalf,  to  provide  that:  (1)  The  handler 
shall  substantiate  in  advance,  to  the 
satisfaction  of  the  market  administrator, 
that  the  charge  assessed  a  producer  is 
appropriate  under  the  conditions  exist- 
ing with  respect  to  the  particular  load 
of  milk  and  other  conditions  relative 
to  the  hauling  of  milk  for  the  market, 
and  <  2  >  the  handler  shall  give  notice, 
simultaneously  to  all  producers  to  be  af- 
fected thereby,  and  in  advance  of  the 
effective  date,  of  any  change  in  the  haul- 
ing charge. 

Each  such  charge,  of  course,  must  be 
authorized  in  writing  by  the  individual 
producer.  Prevailing  charges  for  hauling 
and  changes  therein  shall  be  publicly  an- 
nounced by  the  market  administrator. 

The  record  discloses  the  possibility 
that  the  amount  of  the  hauling  charge 
may  be  influenced  by  other  arrange- 
ments between  the  handler  and  the  pro- 
ducer for  the  sale  of  the  producer's  milk. 
For  this  rea.son  the  order  should  provide 
further  that  the  arrangement  under 
which  the  handler  hauls  milk  for  the 
producer  shall  be  independent  of  other 
terms  of  sale  for  such  milk. 

Tlie  general  provisions  of  the  Lake 
Mead  order  provide  for  the  maintenance 
of  records  by  each  handler  relevant  to 
order  transactions  and  obligations  in- 
volving the  handler  under  the  order.  To 
carry  out  the  above  requirements  with 
respect  to  hauling  reimbursement  to 
handlers  from  producer  payments,  it  is 
provided  further  that  any  handler, 
whether  directly  or  through  an  affiliate 
or  subsidiary,  engaged  in  hauling  pro- 
ducer milk  in  the  Lake  Mead  market 
shall  retain,  or  be  responsible  for  mak- 
ing available  from  such  affiliate  or  sub- 
sidiary, for  examination  by  the  market 
admini.<;trator  at  his  request,  certain  rec- 
ords with  respect  to  such  milk  move- 
ments as  specified  in  the  order. 

Two  other  proposals  dealing  with  pos- 
sible problems  concerning  deductions  for 
haulinr;  were  before  the  hearing.  One 
would  provide  for  maximiun  rates  that 
could  be  charged  producers  for  hauling 
their  milk  from  farm  to  plant.  A  spokes- 
man for  producers  suggested,  however. 
that  if  such  method  were  adopted,  the 
market  administrator  should  be  author- 
ized to  develop  the  rates  through  formal 
rulemaking  procedure  rather  than  by 
incorporation  of  a  specific  schedule  of 
maximum  rates  in  the  order. 

The  second  proposal  would  limit  haul- 
ing deductions  to  an  amount  not  ex- 
ceeding prevailing  rates  charged  by  a 
common  carrier  engaged  in  the  same 
class  of  service. 

The  evidence  in  the  hearing  record 
provides  Inadequate  basis  for  adoption 
of  the  latter  proposals,  which  were  pre- 
sented by  proponents  as  possible  alterna- 


tives to  their  original  proposal  (§  1139.80 
of  their  proposed  order)  concerning 
proper  deductions  authorized  by  pro- 
ducers. 

(e>  Administrative  provisions. — 
Charges  on  overdue  accounts. — The  Lake 
Mead  order  should  provide  a  rate  of 
three-fourths  of  1  percent  per  month 
on  any  unpaid  obligation  due  the  market 
administrator  for  deposit  in  the  pro- 
ducer-settlement fund. 

Proponent  cooperatives  proposed  a 
rate  of  1  percent  per  month.  A  witness 
for  proponent  testified  that  such  a  charge 
on  overdue  accounts  is  needed  to  en- 
coiu-age  prompt  payment. 

A  charge  on  overdue  accounts  should 
be  provided  in  the  Lake  Mead  order  to 
encourage  prompt  payment  of  handler 
obligations.  It  is  e.ssential  that  all  handler 
payments  to  the  producer-settlement 
fund  be  made  promptly  in  order  that  the 
market  administrator  will  be  able  to 
make  the  required  payments  to  pro- 
ducers. Handlers  who  pay  late  are,  in 
effect,  borrowing  money  from  producers 
through  the  producer-settlement  fiuid. 
Money  borrowed  is  worth  a  reasonable 
rate  of  interest.  However,  the  charge  ap- 
plied to  overdue  accounts  is  not  a  sub- 
stitute for  prompt  payment  as  required 
by  the  order. 

Proponent  cited  varving  Interest  rates 
a.s.sociated  with  credit  transactions  in 
the  Las  Vegas  area.  Consumer  credit  ac- 
counts generally  charge  at  the  rate  of 
I'b  percent  ner  month  ( 18  percent  on  an 
annual  basis ^ .  Area  banks  charge  their 
prime  customers  at  the  rat€  of  about 
7.5  percent  annually.  When  they  are 
made,  such  loans  are  secured.  However, 
bank  loans  at  the  prime  rate  are  not 
general.  Accordingly,  the  rate  charged 
on  overdue  accounts  under  the  order 
that  are  already  past  due  and  are  not  se- 
cured .should  be  somewhat  higher  than 
the  prime  rate. 

There  should  be  no  opportunity  for  a 
handler  to  achieve  financial  advantage 
by  delaying  payments  of  obligations  to 
the  market  administrator.  Accordingly, 
the  Lake  Mead  order  should  provide  a 
carrying  chartre  on  overdue  obligations 
of  fully  regiilated  handlers  to  the  market 
administrator  for  deposit  Into  the 
producer-settlement  fund,  including  any 
adjustment  resulting  from  audit  by  the 
market  administrator  of  a  handler's  re- 
ceipts and  utilization.  The  charge  should 
apply  also  to  the  overdue  obligations  (to 
the  producer-!;ettlement  fund)  of  par- 
tially regulated  handlers.  Including  audit 
adjustments.  The  rate  provided  herein  at 
three-quarters  of  1  percent  Is  reasonable 
In  view  of  rates  generally  prevailing  in 
the  region  and  will  tend  to  preclude  such 
situations  from  occurring. 

Marketing  services. — Provisions  should 
be  made  in  the  order  for  furnishing  mar- 
keting services  to  producers,  such  as 
verifying  the  tests  and  weights  of  pro- 
ducer milk  and  furnishing  market  iiifor- 
mation.  These  services  should  be  pro- 
vided by  the  market  administrator  and 
the  cost  should  be  borne  by  producers  for 
whom  the  services  are  rendered.  Any  co- 
operative  association,   if   approved   for 
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such  activity  by  the  Secretary,  may  per- 
form such  services  for  its  producers  and 
if  it  is  doing  so.  the  service  will  not  be 
furnished  to  snch  producers  by  the  mar- 
ket administrator.  The  act  specifically 
authorizes  marketing  services  provisions 
of  the  nature  provided  herein. 

There  is  a  need  for  a  marketing  serv- 
ice program  in  connection  with  the  ad- 
miitistration  of  a  Federal  milk  order  for 
the  Lake  Mead  area.  The  weighing  and 
testing  of  the  milk  of  all  producers  is 
closely  related  to  the  main  provisions  of 
the  order,  which  are  the  classification 
and  pricing  provisions.  The  latter  pro- 
visions are  the  basis  of  the  computation 
of  the  minimum  uniform  price  payable 
to  producers. 

The  Lake  Mead  order,  like  other  Fed- 
eral milk  orders,  would  contain  prori- 
sions  requiring  all  regulated  handlers  to 
submit  to  the  market  administrator  each 
month  a  report  showing  the  total  qusin- 
tlty  of  skim  milk  and  butterfat  received 
from  producers,  and  his  utilization  of 
such  skim  milk  and  butterfat  In  the 
three  price  classifications  provided.  Prom 
such  report  the  market  administrator 
computes  the  handler's  pool  obligation 
by  multiplying  the  q\iantlty  of  milk  in 
each  use  class  by  the  applicable  class 
price.  The  imiform  price  is  derived  by 
totaling  the  obligation  of  all  regulated 
handlers  and  dividing  the  sum  by  the 
total  quantity  of  milk  delivered  by  all 
producers.  This  Is  the  price  payable  to 
each  producer  subject  only  to  adjust- 
ments for  the  butterfat  test  of  the  in- 
dividual producer's  milk  and  for  the  loca- 
tion of  the  plant  to  which  his  milk  was 
deUvered. 

To  verify  that  a  handler  has  reported 
his  receipts  aiKl  disposition  correctly  and 
to  Insure  that  each  producer  receives 
proper  paymmt  for  his  deliveries,  the 
market  administrator  audits  each  han- 
dler's operation.  The  quantity  of  skim 
milk  and  butterfat  received  by  a  handler 
must  balance,  of  course,  with  the  quan- 
tities of  skim  milk  and  butterfat  in  the 
products  processed  and  disposed  by  him. 
This  requires  the'  availability  of  the 
weight  and  butterfat  test  of  each  pro- 
ducer's deliveries.  The  provisions  pro- 
vided herein  for  weighing  and  testing 
provide  the  further  guarantee  to  all  pro- 
ducers that  each  of  them  Ls  properly  paid 
on  the  basis  of  a  check  of  an  impartial 
agency,  and  that  one  producer  is  not  re- 
ceiving a  part  of  his  payment  at  the 
expense  of  other  producers  through  in- 
accurate weights  or  test.  It  is  not  ap- 
parent from  the  testimony  provided  that 
any  agency  is  now  regularly  verifying  the 
weights  and  tests  of  producer  milk. 

Milk  produced  on  a  handler's  own 
farm  should  be  exempt  from  marketing 
service  deductions,  even  though  it  is  sub- 
ject to  other  provisions  of  the  order. 
There  are  no  payments  to  othw  persons 
on  such  milk.  Hence,  there  is  no  need  to 
provide  the  same  marketing  services  as 
are  provided  other  producers. 

The  other  service  provided,  that  of  fur- 
nishing market  Information,  is  designed 
to  keep  the  producer  informed  of  devrt- 
opments  that  might  affect  his  price  or 


market  outlet  in  order  that  he  may  bet- 
ter evaluate  his  marketmg  situation  and 
that  of  producers  generally.  The  objec- 
tive of  the  program  is  to  aid  producers 
to  achieve  and  maintain  orderly  market- 
ing conditions  for  their  milk. 

In  the  case  of  producers  who  market 
their  milk  through  a  cooperative  asso- 
ciation, the  act  authorizes  such  cooper- 
ative to  perform  these  marketing  serv- 
ices, and  the  costs  of  these  services  nor- 
mally are  borne  by  siich  producers 
through  membership  dues. 

Proponent  cooperative  associations 
proposed  that  12c/cwt  be  provided  in  the 
order  as  a  marketing  services  deduction. 
However,  no  specific  testimony  was  in- 
troduced to  show  that  the  12-cent  rate  is 
needed. 

It  is  concluded  that  in  the  absence  of 
such  information,  a  rate  of  7c/cwt  should 
be  provided.  This  represents  the  maxi- 
mum rate  established  in  any  Federal  or- 
der, regardless  of  market  size.  It  is  an- 
ticipated that  such  maximum  rate  will 
cover  the  costs  that  are  likely  to  be  in- 
curred by  the  market  administrator  in 
providing  the  services  specified  for  the 
10  percent  of  the  producers  supplying 
the  market  who  will  receive  the  services 
by  this  means.  If  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  made  whereby 
the  Secretary  may  adjust  the  rate  down- 
ward without  the  necessity  of  a  hearing. 

Expense  of  administration. — Each 
handler  should  be  required  to  pay  to  the 
market  administrator,  as  his  proportion- 
ate share  of  the  cost  of  administering  the 
order,  4<'/cwt,  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  on  producer 
milk  (Including  milk  of  such  handler's 
own  production)  and  on  other  source 
milk  allocated  to  class  I  (except  milk 
so  assessed  under  another  Federal  order) . 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad- 
minister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad- 
ministration shall  be  financed  through 
an  assessment  on  handlers.  A  principal 
function  of  the  market  administrator  is 
to  verify  the  receipts  and  disposition  of 
milk  from  all  sources.  Equity  in  sharing 
the  cost  of  administration  of  the  order 
among  handlers  uill  be  achieved,  there- 
fore, by  applying  the  administrative  as- 
sessment on  the  basis  of  milk  received 
from  dairy  farmers  and  on  other  source 
milk  allocated  to  class  I  milk. 

The  proposed  order  provides  that  a 
cooperative  shall  be  the  handler  on  milk 
it  delivers  in  tank  trucks  from  the  farms 
to  pool  plant  of  other  handlers.  The  co- 
operative is  the  handler  on  such  milk 
basically  for  the  purpose  of  making  pay- 
ments to  its  individual  producers.  For 
all  accounting  purposes,  however,  the 
mUk  would  be  considered  as  producer 
milk  at  the  plant  of  the  receiving  han- 
dler. It  therefore  would  be  treated  the 
same  as  any  other  direct  receipts  from 
producers.  •• 

The  market  administrator  must  verify 
by  audit  the  receipts  and  utilization  at 
pool  plants.  wTiether  the  plant  operator 
buys  hb  milk  directly  from  producers  or 


through  a  cooperative  as  a  bulk  tank 
handler.  It  Is  apfwopriate,  theref(»e,  that 
the  pool  plant  operator  receiving  such 
milk  pay  the  administrative  assessment 
on  it  on  the  same  basis  that  he  pays  such 
assessment  for  all  other  producer  milk 
received  at  his  plant.  No  plant  of  the  co- 
operative is  involved  in  this  fiarticular 
circumstance.  The  cooperative,  therefore 
would  be  liable  only  for  the  administra- 
tive assessment  on  any  amoimt  by  which 
the  farm  weights  of  the  producer  milk 
exceed  the  aggregate  weight  on  which  the 
plant  operator  purchases  the  milk  from 
the  ccKHJerative. 

The  order  specifies  minimum  perform- 
ance standards  that  must  be  met  to  ob- 
tain regulated  status.  The  operator  of  a 
plant  not  meeting  such  standards  ti.e.,  a 
partially  regulated  distributing  plant)  is 
re<iuired  to  either  ( 1 )  make  specified  pay- 
ments (disciissed  elsewhere  in  this  deci- 
sion) into  the  producer-settlement  fund 
on  route  di^msition  in  the  marketing 
area  in  excess  of  offsetting  purchases  of 
Federal  order  Class  I  milk,  or  (2)  other- 
wise pay  Into  such  fund  and/or  to  dairy 
farmers  an  amount  not  less  than  the 
classified  use  value  of  his  receipts  from 
dairy  farmers  computed  as  though  such 
plant  were  a  fully  regulated  plant. 

The  market  administrator,  in  ad- 
ministeriog  an  order  as  it  applies  to  such 
nonp>ool  route  distributor,  must  incur  ex- 
penses in  essentially  the  same  manner  as 
in  applying  the  order  to  pool  handlers. 
However,  the  order  is  not  applicaWe  to 
such  distributor  to  the  same  extent  as  to 
regiilated  handlers.  Hence,  paynikent  of 
the  administrative  assessment  on  his  in- 
area  sales  would  reasonably  cor^stitute 
his  pro  rata  share  of  the  administrative 
expense. 

In  the  case  of  unregulated  milk  that 
enters  the  market  through  a  regulated 
plant  for  Class  I  use,  it  Is  the  regulated 
handler  who  utilizes  the  unregulated  milk 
and  who  must  report  to  the  market  ad- 
ministrator the  receipt  and  use  of  such 
milk.  Also,  the  receipts  and  utilization  of 
all  milk  at  his  plant  are  subject  to  verifi- 
cation by  the  market  administrator. 
Hence,  it  is  appropriate  that  the  regu- 
lated handler  be  responsiWe  for  payment 
of  the  administrative  assessment  on  such 
unregulated  milk. 

The  order  is  designed  so  that  the  cost 
of  administration  is  shared  equitably 
among  handlers  distributing  mUk  in  the 
proposed  marketing  area.  However,  to 
prevent  duplication,  an  assessment 
should  not  be  made  on  other  source  milk 
on  which  an  assessment  w.'ts  made  under 
another  Federal  order. 

Provision  should  be  made  so  that  the 
Secretary  may  reduce  the  amount  of  the 
administrative  assessment  without  the 
necessity  of  amending  the  order.  Tlie  rate 
can  thus  be  reduced  when  exjjerience 
indicates  a  lower  rate  will  be  sufBcient 
to  provide  adequate  funds  for  the  ad- 
ministration of  the  order. 

General  proiHsions.— The  Lake  Mead 
order  proposed  herein  incorporates,  by 
reference,  certain  terms,  definitions^  and 
administrative  provisions  that  are  in- 
cluded in  pert  1000.  The  provisions  are 
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common  to  all  Federal  milk  orders,  hav- 
ing been  so  adopted  effecUve  July  1,  1971 
C36  FR  9844). 

The  first  section  (5  1000. n  states  that 
the  uniform  provisions  included  in  part 
1000  shall  be  a  part  of  each  Federal  milk 
marketing  order  as  if  set  forth  in  full  In 
each  order,  except  in  any  order  where 
any  such  provision  is  expressly  defined 
or  modified  otherwise. 

The  second  section  (?  1000.2  >  includes 
dofinitions  of  five  general  terms  used  in 
all  Federal  milk  orders:  Act,  order,  de- 
partment, secretary,  and  person. 

The  third  section  (5  1000.3)  deals  with 
the  designation,  powers,  and  duties  of 
the  market  administrator. 

The  fourth  section  (§  1000.4)  pertains 
to  the  continuity  and  separability  of  pro- 
vi.^ions  in  an  individual  order.  For  the 
most  part  these  are  internal  administra- 
tive rules  and  instructions  to  Department 
employees  regarding  procedures  involved 
in  the  suspension,  termination,  or  liqui- 
dation of  any  or  all  provisions  of  a  Fed- 
eral   nnilk   order. 

The  fifth  section  (§  1000.5 >  describes 
a  handler's  responsibility  with  respect 
to  records  and  facilities. 

The  final  section  (5  1000.6)  relates  to 
the  termination  of  obligations. 

The  standard  provisions  of  part  1000 
have  the  same  intent  and  purpose  in 
each  Federal  milk  order,  and  they  have 
worked  eflectively  since  the  adoption  of 
part  1000  in  July  1971  for  all  Federal 
orders.  Adopting  part  1000  by  reference 
for  the  Lake  Mead  order  will  promote 
imiform  application  of  these  provisions, 
which  have  the  same  intent  and  purpose 
in  all  orders. 

A  detailed  discussion  of  the  need  and 
basis  for  incorporating  the  general  pro- 
visions in  each  order  is  contained  in  a 
decision  Lssued  by  the  Assistant  Secre- 
tary- on  April  15.  1971  (36  FR  7514).  The 
findings  and  conclusions  thereof  are 
made  a  part  hereof  by  reference  as 
the  basis  for  adopting  the  same  provi- 
sions in  the  Lake  Mead  order. 

Rt'LiNGs  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

Gener.^l  Findings 

(a.)  The  proposed  marketing  agree- 
ment and  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 


other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  tD. 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  factors. 
Insure  a  suflQcient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  public 
interest:  and 

(c)  The  proposed  maiketlng  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  Marketing  Agreement 
AND  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  proposed  order.  The  following  order 
regulating  the  handling  of  milk  in  the 
Lake  Mead  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out : 

PART  1139 — MILK  IN  LAKE  MEAD 

MARKETING  AREA 

Subpart — Order  Resulating  Handling 

Oemeral  Provisions 

Ser. 

1139  1       General  provlslona. 

DETINTnONS 


Uniform  Price 
Sec. 

1139.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

1 139.61  Computation  of  unlfonn  price. 

1139.62  Announcement  of  uniform  price  and 

producer  butterfat  differential. 

Payments  tor  Milk 


11392 

Lake  Mead  marketing  area. 

11393 

Route  disposition. 

11394 

1  Reserved) 

1139.5 

Distributing  plant. 

11396 

Supply  plant. 

1139.7 

Pool  plant. 

1139.8 

Nonpool  plant. 

1139  9 

Handler. 

1139.10 

Producer-handler. 

1139.11 

1  Reserved] 

1139  12 

Producer. 

1139  13 

Producer  milk. 

1139  14 

Other  source  mUk. 

1139.15 

Fluid  milk  product. 

1139.16 

Fluid  cream  product. 

1139  17 

FUled  mUk. 

1139.18 

Cooperative  association. 

Handlkk  Reports 

1139.30 

Reports  of  receipts  and  utilization 

1139.31 

Payroll  reports. 

1139.32 

Other  reports. 

Classification  or  Milk 

1139.40  Classes  of  utUlzatlon. 

1139.41  Shrinkage. 

1 139.42  Classification  of  transfers  and  diver- 

sions. 

1139  43    General  claaslflcatlon  rules. 

1139  44    Classification  of  producer  milk. 

1139  45  \Urket  administrator's  reports  and 
announcements  concerning  classi- 
fication. 

Class  Prices 

1139  50     Class  prices. 

1 139  51     Basic  formula  price. 

1139  52     Plant     location      adjustments      for 

handlers. 
1139.53     Announcement  of  class  prices  and 

handler  butto^at  differentials. 
1139  54     Equivalent  price. 
1 139  55     Handler  butterfat  differentials. 


1139.70 
1139.71 

1139.72 
1139.73 

1139.74 
1139.75 

1139.76 


1139.77, 
1139.78 


Producer-settlement  fund. 

Payments  to  the  producer-settle- 
ment fund. 

I  Reserved  | 

Payments  to  producers  and  to  co- 
operative associations. 

Producer  butterfat  differential. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

Adjustment  of  accounts. 

Charges  on  overdue  accounts. 


Administrative  Assessment  and  Marketing 
Service  Deduction 

1139.85  Assessment    for   order    administra- 

tion. 

1 139.86  Deduction  for  marketing  services. 

General  Provisions 

§  1139.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Defdjitions 

§  11 39.2      l^ko  Mead  marketing  area. 

"Lake  Mead  marketing  area,"  herein- 
after called  the  "marketing  area."  means 
all  territory  geographically  within  the 
boundaries  listed  in  paragraphs  (a)  and 
(b)  of  this  section,  including  all  territory 
occupied  by  government  (municipal, 
county.  State,  or  Federal)  reservations, 
installations.  Institutions,  or  other  estab* 
lishments.  Where  such  an  establishmeiK 
is  partly  within  and  partly  without  such 
territory,  the  marketing  area  shall  in- 
clude the  entire  establishment : 

(a)  In  Clark  County,  Nev.,  the  Nellis 
Air  Force  Base  and  the  following  incor- 
porated and  unincorporated  places: 

Henderson  City  in  Henderson  Township. 
In  Las  Vegcas  Township: 

East  Las  Vegas. 

Las  Vegas  City. 

Paradise. 

Sunrise  Manor  (part). 

Vegas  Creek. 

Winchester. 
Boulder  City  In  Nelson  Township. 

In  North  Las  Vegas  Township: 
Nellis. 

North  Las  Vegas  City. 
Sunrise  Manor  (part). 

(b)  In  the  State  of  Utah.  Cedar  City 
in  Iron  County  and  St.  George  in  Wash- 
ington County. 

§1139.3      Route  disposi  lion. 

"Route  disposition"  means  any  deliv- 
ery of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  plant  to  a  retail  or 
wholesale  outlet  (including  any  delivery 
through  a  distribution  point,  by  a  ven- 
dor, from  a  plant  store  or  through  a 
vending  machine)  except  a  delivery  to 
another  plant. 
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§1139.1      [Reserved! 

§  1 139.S      DiatrikntinR  plant. 

"Distributing  tdai^''  meuis  a  plant  in 
which  milk  approved  by  a  duly  consti- 
tuted regulatory  agency  for  fluid  con- 
sumption, or  filled  milk.  Is  processed  or 
packaged  and  from  which  there  is  route 
disposition  In  the  marketing  area  during 
the  month. 

§  1139.6      Supplv  plant. 

"Supply  plant"  means  a  plant  from 
which  a  fluid  milk  product  acceptable  to 
a  duly  constituted  regulatory  agency  for 
fluid  corvsamption,  or  filled  milk,  is  trans- 
ferred during  the  month  to  a  pool  dis- 
tributing plant. 

§  1139.7      Pool  plant. 

Except  as  provided  in  paragraph  (c) 
of  tills  section,  "pool  plant"  means: 

ia»  A  distributing  plant  that  during 
the  month  has: 

1 1 )  Route  disposition,  except  filled 
milk,  representing  not  less  than  50  per- 
cent of  its  total  receipts  of  Grade  A  fluid 
milk  products  (including  milk  diverted 
from  such  jAant  to  a  nonpool  plant  pur- 
suant to  §  1139.13) ;  and 

<2i  Route  disposition,  except  fil^d 
milk,  in  the  marketing  area  representing 
not  less  than  10  percent  of  such  receipts. 

<b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  Its 
Grade  A  milk  receipts  from  dairy  farm- 
ers •  including  milk  diverted  from  such 
plant  to  a  nonpool  plant  pursuant  to 
§  1139.13)  is  transferred  to  a  pool  distrib- 
uting plant  pursuant  to  paragraph  (a)  of 
this  section  as  fluid  milk  prodiKts,  except 
filled  milk.  Any  supply  plant  that  has 
qualified  as  a  pool  plant  in  each  of  the  im- 
mediately preceding  months  of  August 
through  February  shall  be  a  pool  plant 
in  each  of  the  following  months  of  March 
through  July  tmless  written  request  for 
nonpool  status  for  any  such  month  Is 
filed  by  the  plant  operator  with  the  mar- 
ket administrator  prior  to  the  first  day 
of  any  such  month.  A  plant  withdrawn 
from  supply  pool  plant  status  may  not 
be  reinstated  for  any  subsequent  month 
of  the  March-through-July  period  unless 
it  fulfills  the  transferring  requirement  of 
this  paragraph!  for  such  month. 

ic»  The  terra  *'ix»l  plant"  shall  not 
apply  to  the  following  plants: 

( 1 »    A  producer-handler  plant: 

•  2 1  A  distributing  plant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
that  also  meets  the  pool  plant  require- 
ments of  another  Federal  order  and  from 
which,  the  Secretary  determines,  a  great- 
er quantity  of  Class  I  milk,  except  filled 
milk,  was  disposed  of  as  route  disposition 
during  the  month  in  such  other  Federal 
marketing  area  than  was  disposed  of  as 
route  disposition  in  this  marketing  area, 
except  if  such  plant  was  subject  to  all  the 
provisions  of  this  order  in  the  immedi- 
ately preceding  month,  it  shall  continue 
to  be  subject  to  aH  the  provisions  of  this 
order  imtil  the  third  consecutive  month 
In  which  a  greater  proportion  of  its  Class 
I  route  dLspositJon.  except  filled  milk,  is 
made  in  such  other  marketing  area  tm- 
less, notwithstanding  the  provisions  of 
this  subparagraph.  It  is  regulated  under 
such  other  order; 


(3)  A  distributing  pdant  qualified  pur- 
suant to  paragraph  (a)  of  this  section 
that  also  meets  the  pool  plant  require- 
ments of  another  Federal  ordn*  on  the 
basis  of  route  disposition  in  such  other 
marketing  area,  and  from  which,  the  Sec- 
retary determines,  a  greater  quantity  of 
Class  I  milk,  except  filled  milk,  is  disposed 
of  during  the  month  as  route  disposition 
in  this  marketing  area  than  is  disposed  of 
in  such  other  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated  un- 
der such  other  Federal  order; 

(4)  A  supply  plant  quahfied  pursuant 
to  paragraph  «b)  of  this  section  that  also 
meets  the  pool  plant  requirements  of  an- 
other Federal  order  and  from  which 
greater  qualifying  transfers  are  made 
during  the  month  to  plants  regulated  un- 
der such  other  order  than  are  made  to 
plants  regulated  imder  this  order,  except 
during  the  months  of  March  through 
July  if  the  transfers  to  the  other  order 
plant  are  for  surplus  disposition  and  the 
operator  of  the  supply  plant  elects  to 
retain  automatic  pooling  luider  this  part; 
or 

(5)  A  distributing  plant  frtwn  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day,  except  filled  milk, 
is  disposed  of  in  the  marketing  area  dur- 
ing the  month. 

§1139.8     .Noni>oul  plant. 

"Nonpool  plant"  means  any  milk,  or 
filled  milk,  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
This  definition  shall  include,  but  not  be 
limited  to,  the  following  categories  of 
plants: 

<at  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  erf  another  order  is- 
sued pursuant  to  the  act. 

(b>  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)   issued  pursuant  to  the  act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  an  exempt  distributing  plant. 

(d)  "Unregulated  supply'  plant"  means 
a  supply  plant  that  does  not  qualify  as  a 
pool  supply  plant  and  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  distributing  plant. 

(e)  "Exempt  distributing  plant" 
means  a  distributing  plant  defined  in 
5  1139.7(c)(5). 

§  1139.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

«b)  Any  coc^jcrative  association  with 
respect  to  milk  of  Its  producers  that  is 
diverted  pursuant  to  §  1139.13  for  the 
account  of  the  cooperative  association ; 

(c)  Any  cooperative  association  with 
respect  to  milk  of  its  producers  that  is 
received  at  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  under 
contract  to  such  cooperative  association; 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant; 


(e)  Any  person  defined  as  a  iMroducer- 
handler; 

Hf )  Any  person  in  his  capacity  as  the 
operator  of  an  other  order  plant  de- 
scribed in  §  1139.7(c) ; 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant; 
and 

(h)  Any  person  in  his  capacity  as  the 
operator  of  an  exempt  distributing  plant. 

§  ]  1 39. 1 0      Producer-handler. 

"Producer-handler"  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant; 

(b)  Receives  fluid  milk  products  only 
from: 

'1)  His  own  dairy  farm  production; 
and 

(2)  Pool  plants  or  other  order  plants 
(by  transfer)  in  an  amount  that  is  not 
in  excess  of  the  lesser  of  5  percent  of 
his  Class  I  utilization  during  the  month 
or  5,000  pounds; 

(c)  Does  not  reprocess  or  convert  milk 
products  into  fluid  milk  products  except 
to  increase  the  nonfat  milk  solids  con- 
tent above  that  of  the  fluid  milk  prod- 
ucts received;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that: 

( 1 )  The  care  and  management  of  the 
dairy  animals  and  other  resources  neces- 
sary to  (produce  the  entire  amount  of 
milk  haiidled  (other  than  that  received 
from  regulated  plants)  is  the  personal 
enterprise  of  and  at  the  personal  risk 
of  such  person;  and 

(2)  The  management  and  operation 
of  such  distributing  plant  is  the  perscmal 
enterprise  of  and  at  the  personal  risk 
of  such  person. 

§1139.11       IReM-r^od] 
§1139.12      Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person: 

(1)  Who  produces  milk  in  compliance 
with  the  Grade  A  milk  inspection  re- 
quirements of  a  duly  ccxistituted  regu- 
latory agency;  and 

(2)  Whose  milk  is  received  at  a  pool 
plant  or  diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  within  the  limits  set  forth 
in  5  1139.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  diverted  to  a  pool  plant 
from  an  other  order  plant  if  the  otlier 
order  designates  such  person  as  a  pro- 
ducer imder  that  order  and  such  milk  is 
allocated  to  Class  II  or  Class  in  utili- 
zation pursuant  to  J  1139.44(a)  (8)  (iii) 
and  the  corresponding  step  of  §  1139.- 
44(b) ; 

(3)  Any  person  with  respect  to  milk 
luroduced  by  him  diverted  from  »  pook 
plant  to  an  other  order  plant  if  the  other 
order  designates  such  person  as  a  pro- 
ducer under  that  order  with  respect  to 
such  milk;  and 
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(41  Any  person  whose  milk  Is  received 
during  the  month  at  a  nonpool  plant  ex- 
cept  by  diversion  from  a  pool  plant. 

§   I  1 30. 1 3       Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  in  milk  of  a  producer 
which  is: 

(a)  With  respect  to  a  handler  de- 
scribed in  §  1139.9(a)  : 

( 1  >  Received  at  his  pool  plant  directly 
from  the  producer; 

(2 1  Received  at  his  pool  plant  from  a 
handler  described  in   §1139.9ic>;    and 

( 3  I  Diverted  for  his  account  from  his 
pool  plant  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  subject  to  the 
conditions  set  forth  in  paragraph  (d) 
of  this  section : 

lb'  With  respect  to  a  handler  de- 
scribed in  5  1139.9(b>,  diverted  for  such 
handler's  account  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  conditions 
set  forth  in  paragraph  (d)  of  this  sec- 
tion: and 

t  c  >  With  respect  to  a  handler  described 
in  5  1139  9<c>,  received  by  the  handler 
from  the  producer's  farm  in  excess  of  the 
producer's  milk  that  Is  received  at  pool 
plants  pursuant  to  paragraph  (a)(2)  of 
this  section.  Such  producer  milk  of  the 
handler  shall  be  deemed  to  have  been 
received  by  the  handler  at  the  location 
of  the  pool  plant  to  wluch  the  milk  was 
delivered. 

<  d  I  The  following  conditions  shall  ap- 
ply to  milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant : 

1 1  •  Such  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
the  milk  is  diverted. 

(2>  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any  pro- 
ducer (other  than  producer  milk  diverted 
pursuant  to  paragraph  (dM3i  of  this 
section  >  from  whom  at  least  6  days'  pro- 
duction of  milk  is  received  during  the 
month  at  a  pool  plant.  The  total  quan- 
tity of  milk  so  diverted  may  not  exceed 
30  percent  in  the  months  of  March 
through  July  and  20  percent  in  other 
months  of  the  producer  milk  which  the 
association  causes  to  be  delivered  to  pcxil 
plants,  or  diverted  therefrom  during 
the  month. 

(3'  The  operator  of  a  pool  plant 
'other  than  a  cooperative  association) 
may  divert  for  his  accoxmt  the  milk  of 
any  producer  (other  than  producer  milk 
diverted  pursuant  to  paragraph  (d) '2) 
of  this  section)  from  whom  at  least  6 
days'  production  of  milk-  is  received  dur- 
ing the  month  at  his  pool  plant.  The  total 
quantity  of  milk  so  diverted  may  not  ex- 
ceed 30  percent  in  the  months  of  March 
through  July  and  20  percent  in  other 
months  of  the  milk  received  at  or  di- 
verted from  such  pool  plant  from  pro- 
ducers and  for  which  the  operator  of 
such  plant  Is  the  handler  during  the 
month.  The  mUk  for  which  the  operator 
of  such  plant  is  the  handler  during  the 
month  shall  not  duplicate  milk  diverted 
purstiant  to  paragraph  (d>(2)  of  this 
section; 


(4)  Diversions  in  excess  of  such  per- 
centages shall  not  be  producer  milk,  and 
the  diverting  handler  shall  designate  the 
dairy  farmers  whose  milk  is  not  producer 
milk.  If  the  handler  fsdls  to  make  such 
designation,  no  milk  diverted  by  him  shall 
be  producer  milk. 

§1139.14      Other  sonrre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

( a )  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  any 
source  other  than  producers,  handlers  de- 
scribed in  §  1139.91C),  pool  plants,  or  in- 
ventory at  the  beginning  of  the  month; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1139.40(b)(1): 

(c)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1139.40(b)  (D)  from  any  source  (in- 
cluding those  products  produced  at  the 
plant)  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month:  and 

(d)  Receipts  of  any  milk  product 
(other  thsm  a  fluid  milk  product  or  a 
product  specified  In  5  1139.40(b)(1)) 
from  which  the  handler  fails  to  establish 
a  disposition. 

§1139.13      Fluid  milk  produrl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form: 

( 1 )  Milk,  skim  milk,  lowf at  milk,  milk 
drinks,  buttermilk,  filled  milk,  and  milk- 
shake and  ice  milk  mixes  containing  less 
than  20  percent  total  solids,  including 
any  such  products  that  are  flavored,  cul- 
tured, modified  with  added  nonfat  milk 
solids,  concentrated  (if  in  a  consumer- 
type  package ) .  or  reconstituted ;  and 

( 2 )  Any  milk  product  not  specified  in 
paragraph  (a)(1)  of  this  section  or  In 
?  1139.40(b)  or  (c)(1)  <i)  through  (viii) 
if  it  contains  by  weight  at  least  80  per- 
cent water  and  6.5  percent  nonfat  milk 
solids  and  less  than  9  percent  butterfat 
and  20  percent  total  solids. 

(b)  The  term  "fluid  milk  product" 
shall  not  include: 

1 1 )  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 
densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey:  £uid 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
•  a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  In  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§1139.16      Fluid  cream  produrt. 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream  > ,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 


cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1139.17     FiUedmilk. 

"Pilled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat  milk 
solids) .  with  or  without  milkfat.  so  that 
the  product  (including  stabilizers,  emul- 
sifiers  or  flavoring)  resembles  milk  or 
any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  (or 
oil). 

§  1139.18      Cooperative  a«<^ocialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines, 
after  application  by  the  cooperative 
association : 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
ary 18.  1922,  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  In  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  for  its  members:  and 

(c)  To  have  its  entire  activities  under 
the  control  of  its  members. 

Handler  Reports 

§  1139.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  the  month,  each  handler  shall  re- 
port to  the  market  administrator,  in  the 
detail  and  on  the  forms  prescribed  by  the 
market  administrator,  the  following  in- 
formation for  such  month : 

(a)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quantities  of  skim  milk  and  butterfat 
contained  In  or  represented  by: 

(1)  Receipts  of  prcxlucer  milk,  includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants ; 

(2)  Receipts  of  milk  from  handlers 
descrbied  in  §  1139.9(c); 

(3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants ; 

( 4 )  Receipts  of  other  source  milk : 

<5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  S  1139.40(b) 
( 1 ) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragraph. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  In  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area. 

(c)  Each  handler  described  In  {  1139.9 
(b)  and  (c)  shall  report: 
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( 1 )  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  milk 
from  producers ;  and 

( 2 )  The  utilization  or  disposition  of  all 
such  receipts. 

(d )  Each  handler  not  specified  in  par- 
agraphs (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1139.31      Payroll  report!!. 

(a)  On  or  before  the  eighth  day  after 
the  end  of  each  month,  each  handler  de- 
scribed in  §  1139.9  (a),  (b),  and  (c)  shall 
report  to  the  market  administrator,  In 
the  detail  prescribed  by  the  market  ad- 
ministrator, the  following  Information 
showing  for  each  producer  for  such 
month: 

(1)  His  name  and  address; 

( 2 )  The  number  of  days  on  which  milk 
was  received  from  such  producer; 

(3)  The  total  pounds  of  milk  received 
from  such  producer: 

(4)  The  average  butterfat  content  of 
such  milk ; 

(5)  The  identity  of  producers  for 
whom  the  cooperative  association  is  au- 
thorized to  collect  payment  pursuant  to 
S  1139.73:  and 

(6)  The  amoimt  and  nature  of  any  de- 
ductions authorized  in  writing  by  the 
producer  to  be  made  from  payments  due 
such  producer  for  milk  delivered. 

(b)  On  or  before  the  21st  day  of  each 
month,  each  handler  described  in  §  1139.9 
(a) ,  (b) ,  and  (c)  shall  report  to  the  mar- 
ket administrator,  in  detail  and  on  forms 
prescribed  by  him,  the  name  and  address 
of  each  producer  from  whom  milk  was 
received  during  the  first  15  days  of  such 
month,  and  the  total  pounds  of  milk  so 
received  during  said  perlcxi  from  such 
producer. 

(c )  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payments  pursuant  to  5  1139.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  In  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this  section. 

§1139.32     Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  55  1139.30  and  1139.31,  each 
handler  shall  report  such  other  Informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  such  han- 
dler's obligation  imder  the  order. 

Classification  of  Milk 
§11.39.10      Qasses  of  utilization. 

Except  as  provided  in  5  1139  42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1139.30  shall  be  classified  as  follows: 

(a)  Class  I  milk. — Except  as  provided 
in  paragtraph  (c)  of  this  section.  Class  I 
milk  shall  be  all  skim  milk  and  butterfat: 

<1)  Disposed  of  in  the  form  of  a  fluid 
milk  product:  and 

(2)  Not  specifically  accoimted  for  as 
Class  n  or  Class  lU  milk. 


(b)  Class  II  milk. — Except  as  provided 
In  paragraph  (c>  of  this  sccticm.  Class  II 
milk  shall  be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fiuid 
cream  product,  eggnog,  yogurt,  or  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt. 
Any  product  specified  in  this  subpara- 
graph that  is  modified  by  the  addition 
of  nonfat  milk  solids  shall  be  Class  n 
milk  in  an  amoimt  equal  only  to  the 
weight  of  an  equal  volume  of  an  unmodi- 
fied product  of  the  same  nature  and  but- 
terfat content: 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk. — Class  m  mOk 
shall  be  all  skim  milk  and  butterfat: 

( 1 )  Used  to  produce : 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese) ; 

(ii)  Butter,  plastic  cream,  frozen 
cream,  and  anhydrous  milkfat; 

(ill)  Any  milk  product  in  dry  form; 

(iv)  Milkshake  smd  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(V)  cnistards,  puddings,  and  pancake 
mixes; 

(vi)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers: 

(vil)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer- type 
package,  evaporated  or  condensed  skim 
milk  (plain  or  sweetened)  in  a  consumer- 
type  package,  and  any  concentrated  milk 
product  in  bulk,  fluid  form; 

(viii)  Any  product  containing  6  per- 
cent or  more  nonmilk  fat  (or  oil)  except 
those  products  specified  in  paragraph 
(b)  (1)  of  this  section;  and 

(Lx)  Any  product  that  is  not  a  fiuid 
mUk  product  and  that  is  not  specified  in 
paragraphs  (b)  or  (c)(1)  (1)  through 
(viii)  of  this  section: 

(2)  In  bulk  fluid  milk  products  and 
bulk  fiuid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis- 
position of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
in  consumer-tj.'pe  packages; 

(3)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  In  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)  (1)  of  this  section  in  bulk 
form; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  (b)  of  this 
section  that  are  disposed  of  by  a  handler 
for  animal  feed: 

(5)  In  fluid  milk  products  and  prod- 
ucts speclfled  In  paragraph  (b)  of  this 
section  that  are  dumped  by  a  handler  if 


the  market  administrator  is  notified 
of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition ; 

(6)  In  skim  milk  in  any  modified  fluid 
milk  product  or  modified  product  speci- 
fied in  paragraph  (b)  (1)  of  this  section 
that  is  in  excess  of  the  quantity  of  skim 
milk  in  such  product  that  was  included 
within  the  fluid  milk  product  definition 
or  classified  as  Class  II  milk,  as  the  case 
may  be;  and 

(7)  In  shrinkage  assigned  pursuant  to 
S  1139.41(a)  to  the  receipts  specified  in 
§  1139.41(a)(2)  and  in  shrinkage  speci- 
fied in  §1139.41  (b)  and  (c). 

§1139.11      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1139.30.  the  mar- 
ket administrator  shall  determine  the 
following : 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  In  para- 
graph (b)  (1)  through  (6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
In  paragraph  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fiuid  milk  product; 

(b)  The  shrinkEige  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (b)(1) 
of  such  section  that  is  not  in  excess  of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant  and  milk  re- 
ceived from  a  handler  described  in 
S  1139.9(c))  ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
S  1139.9(c),  except  that,  if  the  operator 
of  the  plant  to  which  the  milk  is  deliv- 
ered purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  the  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent ; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  detennined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
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other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  in  classi- 
fication is  requested  by  the  operators  of 
both  plants: 

1 6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler:  and 

(7>  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  milk 
transferred  to  other  plants  that  is  not 
in  excess  of  the  respective  amounts  of 
skim  milk  and  butterfat  to  which  per- 
centages are  applied  in  paragraph  (b) 
(li.  (21,  (4>,  i5>.  and  ( 6 )  of  this  section ; 
and 

tc>  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coop- 
erative association  is  the  handler  pur- 
suant to  §  1139.9  (b)  or  (c>,  but  not  In 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso- 
ciation shall  be  zero. 

§  1  I.^Q.42      CJa^-ifiralion  of  lran$'frr»  and 
diversion*. 

'a I  Transfers  to  pool  plants — Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  both  handlers  request 
the  same  classification  in  another  class. 
In  either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the  follow- 
ing conditions: 

'  1 1  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat.  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computation 
pursuant  to  §  1139.44ia>  (12^  and  the 
corresponding  step  of  5  1 139.44* b*  ; 

<2^  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  5  1 139. 44* a >  '7) 
or  the  corresponding  step  of  §  1 139.44 1  b  > . 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  a.s  to  allocate  the 
least  possible  Cla.'=s  I  utilization  to  such 
other  source  milk:  and 

'3>  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  ?  1139.44<a>  <11 »  or 
(12>  or  the  corresponding  steps  of 
5  1139.44'b>.  the  skim  milk  or  butterfat 
so  transferred,  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  cla.^sified  as  Cla.^s  I  milk  to  a  greater 
extent  than  would  be  the  ca.se  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

'b>  Transfers  and  diversions  to  other 
order  plants. — Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fi.:id  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 


a  pool  plant  to  an  other  order  plant  shall 
be  classified  in  the  following  maimer. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  Is  111  ex- 
cess of  any  receipts  at  the  pool  plant 
from  the  other  order  plant  of  skim  milk 
and  butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same  cate- 
gory as  described  in  paragraph  (b>  tl>, 
<2>,  or  (3)  of  this  section : 

(1>  If  transferred  as  packaged  fluid 
milk  products,  classiflcation  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2>  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (includ- 
ing allocation  imder  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this  sec- 
tion ) : 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  btilk  form  shall  be  classifled 
as  Class  II  or  Class  ni  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  Information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other  or- 
der is  not  available  to  the  market  admin- 
istrator for  the  purpose  of  establishing 
classification  under  this  parsigraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustments  when  such  information 
is  available; 

(5»  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
povided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classifled  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classifled  as  Class  HI 
milk:  and 

i6>  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  Is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  m 
accordance  with  the  provisions  of 
§  1139.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
distributing  plants. — Skim  milk  or  but- 
terfat in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a  pro- 
ducer-handler under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
from  a  pool  plant  to  an  exempt  distrib- 
uting plant  shall  be  classifled: 

<  1 1  As  class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product:  and 

"2>  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpase,  the 
transferees  utilization  of  skim  milk  and 
butterfat  In  each  class,  in  series  begin- 
ning with  cla.ss  III,  shall  he  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat.  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
souice. 


Id  I  Transfers  and  diversions  to  other 
nonpool  plants. — Skim  milk  or  butterfat 
transferred  or  diverted  In  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod- 
uct: and 

(2)  As  class  I  milk,  if  transferred  or  di- 
verted in  the  form  of  a  bulk  fluid  milk 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product,  vmless  the  fol- 
lowing conditions  apply: 

(1)  If  the  transferor-handler  or 
diverter-handler  so  requests  and  the  con- 
ditions described  in  paragraph  (d)  (2)  (i) 
(a)  and  (b)  of  this  section  are  met, 
transfers  or  diversions  in  bulk  form  shall 
be  classified  on  the  basis  of  the  assign- 
ment of  the  nonpool  plant's  utilization 
to  its  receipts  as  set  forth  in  paragraph 
(d)(2»  (ii)  through  (viii)  of  this  sec- 
tion: 

(a)  The  transferor-handler  or  diverter- 
handler  claims  such  classiflcation  in 
his  report  of  receipts  and  utilization  filed 
pursuant  to  §  1139.30  for  the  month 
within  which  such  transaction  occurred; 
and 

<b>  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the  uti- 
lization of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested by  the  market  administrator; 

( li )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

<a>  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

ib>  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 

ic)  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants:  and 

(di  Pro  rata  to  any  remaining  unas- 
signed  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

( iii )  Any  remaining  class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv»  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regfulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  class  I  at  the  trsmsferee- 
plant,  shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants:  and 
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(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants: 

(vt  Any  remaining  unassigned  class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

<a>  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant:  and 

tb>  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- - 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

ivii  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  m  utilization,  and 
then  to  Class  n  utilization  at  such  non- 
pool  plant: 

tvii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant:  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  pant's  utilization  using  the 
same  assigimient  priorities  at  the  second 
plant  that  are  set  forth  in  this  subpara- 
graph. I 

§  1  1.19. 1.1      Cenrrni  rla»iriralU>n  nilos. 

In  determining  the  classification  of 
producer  milk  pursuant  to  i  1139.44,  the 
following  rules  shall  apply: 

^a)  Each  mcmth  the  market  adminis- 
trator .shall  correct  for  matliematical  and 
other  obvious  errors  all  reports  filed  pur- 
suant to  §  1139.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur- 
suant to  §  1139.9  (b)  or  (c)  the  pounds 
of  skim  milk  and  butterfat,  respectively. 
In  each  class  in  accordance  with 
?5  1139.40,  1139.41,  and  1139.42; 

(b'  If  any  of  the  water  contained  In 
the  milk  from  which  a  product  is  made 
Is  removed  before  the  product  Is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are 
to  be  considered  under  this  part  as  used 
or  disposed  of  by  the  handler  shall  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  Is  the 
handler  pursuant  to  S  1139.9  (b)  or  (c) 


shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§1139.41      ria>i!>iricalion      of      producer 
milk. 

For  each  month  the  market  admin- 
istrator shall  determine  the  classification 
of  producer  milk  of  each  handler  de- 
scribed in  §  1139.9(a)  for  each  of  his  pool 
plants  separately  and  of  each  handler 
described  in  §  1139.9  (b)  and  (c)  by  allo- 
cating the  handler's  receipts  of  skim  milk 
and  butterfat  to  his  utilization  as  follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

<  1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  p>ounds  of  skim 
milk  in  shrinkage  specified  in  §  1139.41 
(b); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  uru-egulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disr>osed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

1 3 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fiuid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

<i)  FYom  Class  III  milk,  the  lesser 
of  the  poimds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

'4>  Subtract  from  the  pounds  of 
skim  milk  in  Class  n  the  pounds  of 
skim  milk  in  products  specified  in 
§  1139.40(b)  (1)  that  were  received  in 
packaged  form  from  other  plants,  but  not 
in  excess  of  the  pounds  remaining  in 
Class  n; 

(5)  Except  for  the  first  month  that  a 
pool  plant  is  subject  to  this  subpara- 
graph, subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  II  the 
pounds  of  skim  milk  in  products  speci- 
fied in  5  1139.40(b)(1)  that  were  in  in- 
ventory at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
poundis  of  skim  milk  remaining  in  Class 

n; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  prcxluct  or  a  fluid  cream  prod- 
uct) that  is  used  to  produce,  or  added 
to  (excluding  the  quantity  of  such  skim 
milk  that  was  classified  as  Class  in  milk 
pursuant  to  §  1139.40(c)(6)),  any  prod- 
uct specified  in  §  1139.40(b),  but  not  in 
excess  of  the  pounds  of  skim  milk  re- 
maining in  Class  n ; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  In  series  begin- 
ning with  Class  m,  the  pounds  of  skim 
milk  in  each  of  the  following: 


(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prcxl- 
uct) and  packaged  inventory  at  the  be- 
ginning of  the  month  of  products  spec- 
ified in  11139.40(b)(1)  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(4>,  (5),  and  (6)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk>  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
imder  this  or  any  other  Federal  milk 
order  and  from  an  exempt  distributing 
plant ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a' (2)  of  this 
section ; 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  imder  any  Fed- 
eral milk  order  providing  for  individ- 
ual-handler pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  §  1139.12  (b)  (4) ; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  CIa.ss  III.  in 
sequence  beginning  with  Class  in; 

(i)  The  poimds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  pai-agraph  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification 
other  than  Class  I.  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II  and  Cla^s  in  combined: 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
imregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)<v),  and  <8»  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to  par- 
agraph (a)  (8)  (11)  (a)  through  (c)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Class  III  combined  exceed  the  pounds 
of  skim  milk  remaining  in  such  classes, 
the  pounds  of  skim  milk  in  Class  n  and 
Class  m  shall  be  increased  (increasing 
Class  in  first  to  the  extent  permitted 
by  the  handler's  total  Class  HI  utiliza- 
tion at  his  other  pool  plants)  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at 
this  allocation  step  at  other  pool  plants 
of  the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount.  Such  adjustment 
shall  be  made  at  the  other  plants  in 
sequence  begiruiing  with  the  plant  hav- 
ing the  least  minus  location  adjust- 
ment; 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class 
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I  at  this  allocation  step  at  all  pool  plants 
of  the  handler; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1139.9'c).  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragiaph  (a>(7>ivi)  of 
this  section;  and 

(c)  Multiply  any  plus  quantify  re- 
sulting above  by  the  percentage  that  the 
receipts  of  skim  milk  in  fluid  milk  prod- 
ucts from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this  alloca- 
tion step  at  all  pool  plants  of  the 
handler;  and 

(iii>  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a>'7i«vi>  of  this  section,  if  Class  II 
or  Class  ni  classification  is  requested 
by  the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined; 

<9>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class.  In  series 
beginning  with  Class  in,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  1139.40fb)(l>  in 
inventory  at  the  besinning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)<5)  and  (7><i>  of  this 
section: 

(10 1  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a'  (1>   of  this  section; 

111)  Subject  to  the  provisions  of  para- 
graph fa)(ll)ii)  of  this  section,  sub- 
tract from  the  pounds  of  skim  milk  re- 
maining in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  ni  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler, 
•with  the  quantity  prorated  to  Class  11 
and  Class  III  combined  being  subtracted 
first  from  Class  in  and  then  from  Class 
n,  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregu- 
lated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  <a>  <2>, 
(7Mv>,  and  '8)  (i>  and  (ii>  of  this  sec- 
tion and  that  were  not  offset  by  trans- 
fers or  diversions  of  fluid  milk  products 
to  the  same  unregulated  supply  plant 
from  which  fluid  milk  products  to  be  al- 
located at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  any  class  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  class, 
the  pounds  of  skim  milk  in  such  class 
shall  be  increased  by  an  amount  equal 
to  such  quantity  to  be  subtracted  and 
the  pounds  of  skim  milk  in  the  other 
classes  'beginning  with  the  higher 
priced  class )  .shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of  skim 


milk  remaining  in  each  class  at  this  allo- 
cation step  at  other  pool  plants  of  the 
handler  shall  be  adjusted  to  the  extent 
possible  in  the  reverse  direction  by  a  like 
amount.  Such  adjustment  shall  be  made 
at  the  other  plants  in  sequence  beginning 
with  the  plant  having  the  least  minus 
location  adjustment; 

'12>  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8>  (iii)  of 
tills  section; 

(i>  Subject  to  the  provisions  of  para- 
graph (a)  (12)  (11)  and  (iii»  of  this  sec- 
tion; such  subtraction  shall  be  pro  rata 
to  the  pounds  of  skim  milk  in  Class  I  and 
in  Class  n  and  Class  m  combined,  with 
the  quantity  prorated  to  Class  11  and 
Class  ni  combined  being  subtracted  first 
from  Class  in  suid  then  from  Class  n. 
with  respect  to  whichever  of  the  follow- 
ing quantities  represents  the  lower  pro- 
portion of  Class  I  milk : 

(a I  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an- 
nounced for  the  month  pursuant  to 
§  1139.45(a>;  or 

( b  >  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re- 
sult in  the  total  poimds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  m  combined  exceed- 
ing the  pounds  of  skim  milk  remaining  in 
Class  n  and  Class  m  at  such  plants,  the 
pounds  of  such  excess  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  re- 
maining in  Class  I  after  such  proration 
at  the  pool  plants  at  which  such  other 
source  milk  was  received ;  and 

I  iii)  Except  as  provided  in  paragraph 
(ai(12Wii)  of  this  section,  should  the 
computations  pursuant  to  either  para- 
graph (a)  (12)  (1)  or  (il)  of  this  section 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  poimds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amount  equal  to  such  quantity  to  be 
subtracted  and  the  pounds  of  skim  milk 
in  the  other  classes  (beglrming  with  the 
higher  priced  class)  shall  be  decreased 
by  a  like  amount.  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  other  pool 
plants  of  the  handler  shall  be  adjusted 
to  the  extent  possible  in  the  reverse  di- 
rection by  a  like  amount.  Such  adjust- 
ment shall  be  made  at  the  other  plants 
in  .sequence  beginning  with  the  plant 
having  the  least  minus  location  adjust- 
ment; 

<13>  Subtract  in  the  following  order 
from  the  pounds  of  skim  milk  remaining 
in  each  clas,s  the  pounds  of  skim  milk 
in  fluid  milk  products  and  bulk  fluid 
cream  products  from  another  pool  plant 


according  to  the  classification  of  such 
products  pursuant  to  §  1139.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
p>ounds  of  skim  milk  In  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  in.  Any 
amount  so  subtracted-shall  be  known  as 
"overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  ta)  of  this 
section;  and 

(O  The  quantity  of  producer  milk  in 
each  class  shall  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur- 
suant to  §  1139.44(a>  (14)  and  the  corre- 
sponding step  of  §  1139.44(b). 

§  1139.45  Market  adminiMralor'!!  re- 
ports and  annuunrements  ronrerniiiK 
i-la«!iinralion. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification : 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1139.44(a)  (12)  and 
the  corresponding  step  of  5  1139.44(b), 
estimate  and  publicly  announce  the  utili- 
zation (to  the  nearest  whole  percentage) 
in  each  class  during  the  month  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  of  all  handlers.  Such  estimate 
shall  be  based  upon  the  most  current 
available  data  and  shall  be  final  for  such 
purpose. 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  Is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1139.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  or  bulk  fluid  cream  prod- 
ucts to  another  order  plant  the  class  to 
which  such  shipments  were  allocated  by 
the  market  administrator  of  the  other 
order  on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  that  so  requests 
tlie  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  the  purpose  of 
this  report,  the  milk  so  received  shall  be 
pro  rated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler. 

Class  Prices 

§  1 139. ."JO      ( Jass  prioe.-f. 

Subject  to  the  provisions  of  §5  1139  52 
and    1139  55,   the  class  prices  for   the 
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month  per  hundredweight  of  milk  shall 
be  as  follows ; 

(a)  Class  I  price. — For  the  first  18 
months  this  order  is  eCfective,  the  Class 
I  price  shall  be  the  basic  formula  price 
for  the  second  preceding  month  plus 
$1.60. 

(b)  Class  II  price. — The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents, 

I  c )  Class  III  price. — Tlie  class  in  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1  139.51       Basic  rurniiila  prire. 

The  "basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
justed to  a  3.5  percent  butterfat  bsisis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial (rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De- 
partment for  the  month.  For  the  pur- 
pose of  computing  the  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

§  1139.52      Plant     location      uiljiMlineniM 
for  handlers. 

(a)  For  producer  milk  received  at  a 
plant  located  more  than  40  miles,  by 
shortest  highway  distance,  as  determined 
by  the  market  administrator,  from  the 
county  courthouse  in  Las  Vegas.  Nev., 
and  classified  as  Class  I  milk,  subject  to 
the  limitation  set  forth  in  paragraph  (b) 
of  this  section,  the  Class  I  price  specified 
in  §  1139.50(a)  shall  be  reduced  at  the 
rate  of  1.5  cents  for  each  10  miles  or  frac- 
tion thereof  that  such  plant  is  located 
from  such  courthouse. 

(b  I  For  the  purpose  of  calculating  loca- 
tion adjustments,  receipts  of  fiuid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee-plant  that  is  in  excess  of 
the  sum  of  producer  milk  receipts  at  such 
plant  and  that  assigned  as  Class  I  to 
receipts  from  other  order  plants  and  un- 
regulated supply  plants.  Such  assignment 
shall  be  made  first  to  receipts  from  plants 
at  which  no  location  adjustment  is  ap- 
plicable pursuant  to  this  section  and  then 
in  sequence  beginning  with  receipts  from 
the  plant  with  the  lowest  applicable  loca- 
tion adjustment. 

(c»  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rate  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

§  1139..'>3      AnnoiincenirnI  of  class  prices 
and  liiindlor  biillerrat  <li(TerrntiaIs. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth  day 
of  each  month : 

(a)  The  Class  I  price  for  the  following 
month; 
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(b)  The  Class  I  butterfat  differential 
for  the  current  month ;  and 

(c)  The  Class  II  and  Class  m  prices 
and  the  corresponding  butterfat  differ- 
entials, all  for  the  preceding  month. 

§1139.54      Ecpiivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for  com- 
puting class  prices  or  for  other  purposes 
is  not  available  as  prescril)ed  in  this  part, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constitu«it  that  is 
required. 

§  1139.55      Handler     butlorfat     differen- 
tials. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  1139.50  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  of  1  percent  of  butterfat 
by  the  appropriate  rate,  rounded  to  the 
nearest  one-tenth  cent,  determined  as 
follows : 

(a)  Class  I  milk. — Multiply  the  butter 
price  specified  in  §  1139.51  for  the  preced- 
ing month  by  0.120. 

(bi  Class  II  and  Class  III  milk. — 
Multiply  the  butter  price  specified  in 
§  1139.51  for  the  month  by  0.115. 

Uniform  Price 

§1139.60      Handler's   value   of   milk    for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
ehall  determine  for  each  month  the 
value  of  milk  of  each  handler  with  re- 
spect to  each  of  his  pool  plants  and  of 
each  handler  described  in  §  1139.9  (b) 
and  <c)  as  follows: 

(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  as  determined  pursu- 
ant to  §  1139.44  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1139.52 
and  1139.55)  and  add  the  resulting 
amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  poimds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1139.44(a)  (14)  and  the  corresponding 
step  of  5  1139.44(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amounts  computed  pur- 
suant to  paragraph  (c)  (1)  and  (2)  of 
this  section : 

O)  Multiply  the  difference  between 
the  Class  in  price  for  the  preceding 
month  and  the  Class  I  price  applicable  at 
the  location  of  the  pool  plant  for  the 
current  month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1139.44(a)  (9)  and 
the  corre.sponding  step  of  5  1 139.44  <b) ; 

(2)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  n  price  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  n  pursuant  to  §  1139.44(a)  (9)  and 
the  corresponding  step  of  S  1139.44(b) ; 

(d)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
I  price  applicable  at  the  location  of  the 
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pool  plant  and  the  Class  III  price  by  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
§  1139.44(a)  (7)  (i)  through  (iv)  and 
(vll)  and  the  corresponding  step  of 
§  1139.44(b),  excluding  receipts  of  bulk 
fluid  cream  products  from  an  other  or- 
der plant; 

(e)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
I  price  applicable  at  the  location  of  the 
transferor-plant  and  the  Class  ni  price 
by  the  hundredweight  of  skim  milk  and 
Butterfat  subtracted  from  Class  1  pursu- 
ant to  §  1139.44(a)(7)  (v)  and  (vi)  and 
the  corresponding  step  of  §  1139.44(b>; 
and 

(f )  Add  the  amount  obtained  by  mul- 
tiplying the  Class  I  price  applicable  at 
the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1139.44(a)  (11)  and 
the  corresponding  step  of  §  1139.44(b), 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of 
skim  milk  or  butterfat  disposed  of  to 
such  plant  by  handlers  fully  regulated 
under  any  Federal  milk  order  is  classi- 
fied and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  for  any  other  payment 
obligation  under  any  order. 

§  1139.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  of  3.5  percent 
butterfat  content  received  from  pro- 
ducers as  follows: 

(a)  Combine  into  one  total  the  val- 
ues computed  pursuant  to  !  1139.60  for 
all  handlers  who  filed  reports  prescribed 
by  §  1139.30  for  the  month  and  who  mswle 
the  payments  pursuant  to  §  1139.71  for 
the  preceding  month; 

(b)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para- 
graph (e)  of  this  section  is  more  than 
3.5  percent,  or  add,  if  such  butterfat  con- 
tent is  less  than  3.5  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu- 
ant to  §  1139.74  and  multiplying  the  re- 
sult by  the  total  hundredweight  of  such 
milk; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1139.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1139.60(f) ;  and 
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(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  c  cwt.  The  result  shall  be 
the  "uniform  price." 

§1139.62  AnnoiincemeiU  of  uniform 
price  and  producer  bulterfat  differ- 
ential. 

On  or  before  the  12th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  announce  publicly  the  uni- 
form price  and  producer  butterfat  differ- 
ential for  such  month. 

Paybjents  for  Mh-k 

§  1139.70     Producer-selllenienl  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  'producer-settlement  fund"  Into 
which  he  shall  deposit  the  appropriate 
pa\Tnents  made  by  handlers  pursuant  to 
§§  1139.71.  1139.76.  and  1193.77  and  out 
of  which  he  shall  make  the  appropriate 
payments  pursuant  to  5§  1139. 73  and 
1139.77.  Payments  due  to  a  person  from 
the  fund  shall  be  offset  by  payments  due 
to  the  fund  from  such  person. 

§1139.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  before  the  25th  day  of  the 
month,  each  handler  shall  pay  to  the 
market  administrator  for  deposit  Into 
the  producer-settlement  fund  an  amoimt 
detremined  by  multiplying  the  hundred- 
weight of  producer  milk  received  by  him 
during  the  first  15  days  of  such  month  by 
the  Class  HI  price  for  the  preceding 
month. 

(b)  On  or  before  the  14th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  the  market  administrator  an  amount 
equal  to  his  net  pool  obligation  computed 
pursuant  to  §  1139.60.  less: 

( 1 )  PajTnents  made  pursuant  to  para- 
graph 'a»  of  this  section  for  such  month; 

( 2 )  An  amount  cwnputed  by  multiply- 
ing the  uniform  price  applicable  at  the 
location  of  plants  from  which  other 
source  milk  Is  received  by  the  hundred- 
weight of  other  source  milk  for  which 
a  value  is  computed  pursuant  to  i  1139.60 
( f ) ;  and 

*3>  Proper  deductions,  charges,  or 
other  reimbursement  In  favor  of  the  han- 
dler authorized  in  writing  by  producers 
from  whom  such  handler  received  milk: 
(c>  On  or  before  the  25th  day  after 
the  end  of  the  month,  each  handler  op- 
erating a  plant  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  which  provides  for  individual- 
handler  pooling,  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows : 

•  1)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route  dis- 
position from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
routo  disposition  in  each  marketing  area; 
and 

1 2 )  Compute  the  value  of  the  reconsti- 
tuted skim  milk  assigned  In  paragraph 


(c)  (1)  of  this  section  to  route  disposition 
in  this  marketing  area  by  multiplying 
the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  Is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  III  price) 
and  the  Class  ni  price. 

§  1139.72      [Reserved] 

§  1139.73      Payments  to  produceni  and  to 
cooperative  associations. 

(ai  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  pa>Tnent,  subject  to  paragraph 
(ci  of  this  section,  to  each  producer  for 
milk  received  from  such  producer  dur- 
ing the  first  15  days  of  such  month  by 
handlers  from  whom  the  appropriate 
payments  have  been  received  pursuant 
to  S  1139.71(a)  at  not  less  than  the 
Class  m  price  per  hundredweight  for 
the  preceding  month; 

(b)  On  or  before  the  19th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  make  payment,  subject 
to  paragraph  (O  of  this  section,  to  each 
producer  for  mUk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  pay- 
ments have  been  received  pursuant  to 
§  1139.71(b)  at  the  uniform  price  per 
hundredweight  as  adjusted  pursuant  to 
5§  1139.74  and  1139.75,  less: 

( 1 )  Payments  made  pursuant  to  para- 
graph (a)  of  this  section  for  such  month: 

( 2 )  Deductions  for  marketing  services 
pursuant  to  §  1139.86; 

(3)  Other  proper  deductions  (as  to 
purpose  and  amount)  authorized  by  such 
producer  in  writing.  As  the  basis  for  de- 
ductions or  other  reimbursement  to 
handlers  for  hauling  milk  of  producers, 
each  handler  shall  file  in  advance  with 
the  market  administrator,  in  the  man- 
ner prescribed  by  him.  his  rates  or 
charges  for  hauling  and  shall  substanti- 
ate to  the  satisfaction  of  the  market  ad- 
ministrator that  the  amount  to  be 
assessed  each  producer  therefor  is 
reasonable  under  the  hauling  conditions 
existing  for  the  particular  load  and 
other  conditions  relative  to  the  hauling 
of  milk  for  the  market.  The  handler 
then  shall  obtain.  In  advance  of  Its  ef- 
fective date,  on  forms  provided  by  the 
market  administrator,  written  authori- 
zation from  each  producer  for  the 
charge.  Such  procedure  shall  apply  also 
in  the  case  of  any  proposed  change  in 
hauling  charge  by  the  handler.  No  con- 
tractual arrangement  between  a  handler 
and  a  producer  for  supplying  milk  to  the 
handler  shall  be  contingent  on  the  haul- 
ing of  such  milk  by  the  handler  or  his 
affiliate  or  subsidiary.  Prevailing  hauling 
charges  and  changes  therein  shall  be 
publicly  announced  by  the  market 
administrator. 

(4»  For  purposes  of  paragraph  (b)(3) 
of  this  section,  each  handler  who  owns  or 
operates,  either  directly  or  through  an 
affiliate  or  subsidiary  person  (including 
interlocking  officers  or  directors),  any 
mobile  vehicle  used  during  the  month 
for  transporting  producer  milk  en  route 
from  the  farm  of  any  producer  to  a  pool 
plant  or  to  a  nonpool  plant,  or  from  the 


plant  of  any  cooperative  association  to 
the  plant  of  a  handler,  including  his  own 
plant,  shall  keep,  or  be  responsible  for 
making  available  from  any  such  affiliate 
or  subsidiary,  for  examination  by  the 
market  administrator  at  his  request,  rec- 
ords that  shall  show : 

(i)  The  date,  time,  source,  and  quan- 
tity of  each  load  of  such  milk  transported 
by  any  mobile  vehicle  so  owned  or  oper- 
ated by  such  handler,  affiliate,  or  sub- 
sidiary together  with  the  date,  time,  and 
quantity  of  all  such  milk  delivered  from 
such  vehicle,  and  the  location  and  Identi- 
fication of  the  milk  plant  or  other  facility 
to  which  delivery  or  disposition  was 
made;  and 

(11)  The  amount  of  any  charge,  and  of 
any  and  all  money  or  other  reimburse- 
ment in  any  manner  received  by  such 
handler,  affiliate,  or  subsidiary  from  the 
producer  in  connection  with  the  haiiling 
of  each  such  load  of  milk. 

(5)  Adjustments  in  calculating  pay- 
ments to  such  individual  producer  for  the 
past  months; 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator 
shall  pay  on  or  before  the  second  day 
prior  to  the  date  specified  in  such  para- 
graph to  each  cooperative  association  for 
all  producers  who  market  their  milk 
through  the  cooperative  association  and 
who  are  certified  to  the  market  adminis- 
trator by  the  cooperative  association  as 
having  authorized  the  cooperative  as- 
sociation to  receive  such  payment  an 
amount  equal  to  the  sum  of  the  individual 
I>ayments  otherwise  payable  to  such  pro- 
ducers pursuant  to  paragraphs  (a)  and 
(b)  of  this  section; 

(d)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  9  1139.71,  he  shall 
reduce  uniformly  per  hundredweight  his 
payments  to  producers  for  milk  received 
by  such  handler  by  a  total  amount  not  in 
excess  of  the  amoimt  due  from  such 
handler.  The  market  administrator  shall 
complete  the  payments  to  producers  on 
or  before  the  next  date  for  making  final 
payments  pursuant  to  this  section  fol- 
lowing the  date  on  which  the  remaining 
payment  is  received  from  such  handler; 
and 

(e)  If  the  unobligated  balance  In  the 
producer-settlement  fund  Is  insufficient 
to  make  all  payments  pursuant  to  this 
section  except  those  payments  due  pro- 
ducers as  described  in  paragraph  (d) 
of  this  section,  the  market  administrator 
shall  reduce  uniformly  per  hundred- 
weight his  payments  to  producers  and 
shall  complete  such  payments  on  or  be- 
fore the  next  date  for  making  pajTnents 
pursuant  to  this  section  following  the 
date  on  which  the  funds  become  avail- 
able. 

§  11.^9.74     Producer   butterfal    differen- 
tial. 

The  uniform  price  for  producer  milk 
shall  be  increased  or  decreased  for  each 
one-tenth  percent  that  the  butterfat 
content  of  the  milk  Is  above  or  below  3.5 
percent,  respectively,  at  the  rate  deter- 
mined as  follows: 
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(a)  Compute  the  percentage  of  the 
total  butterfat  In  producer  milk  as- 
signed to  each  class  pursuant  to 
S  1139.44; 

(b)  Multiply  each  such  percentage  by 
the  butterfat  differential  for  the  respec- 
tive class  pursuant  to  S  1139.55;  and 

(c)  Add  into  one  total  the  values  ob- 
tained in  paragraph  (b)  of  this  section, 
rounding  the  resiilt  to  the  nearest  one- 
tenth  cent. 

§   1139.73       Plant      location      adjustments 
for  pro<lucers  and  on  non|>ooI  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 
§  1139.52,  and  the  uniform  price  for  pro-, 
ducer  milk  diverted  to  a  nonpool  plant 
shall  be  adjusted  according  to  the  lo- 
cation of  such  nonpool  plant  at  the  rates 
set  forth  in  5  1139.52. 

(b)  In  computing  obligations  appli- 
cable to  other  source  milk,  the  uniform 
price  shall  be  adjusted  at  the  rate  set 
forth  in  §  1139.52  applicable  at  the  loca- 
tion of  the  nonpool  plant  from  which 
the  other  source  milk  was  received,  ex- 
cept that  the  adjusted  price  shall  not  be 
less  than  the  Class  III  price. 

§  11.39.76  Payments  by  handler  operal- 
inK  a  partially  rcgululed  distributing 
plant- 
Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amoimt  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  5§  1139.30(b)  and 
1 139.31  fc)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section: 

«a)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant: 

<  2 1  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  reg- 
ulated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

( ii  I  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

1 3)  Subtract  the  pounds  of  recon- 
stituted skim  milk  in  route  disposition 
in  the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 


applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  III  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  rn  price)  and  the  CHass  in  price. 

(b)  The  payment  under  tliis  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  §  1139.60 
for  the  partially  regulated  distributing 
plant  if  the  plant  had  been  a  pool  plant, 
subject  to  the  following  modifications: 

(I)  Fluid  milk  products  and  bulk  fluid 
cream  prcxlucts  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(II)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  In  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (1)  of 
this  section.  Any  such  transfers  remain- 
ing after  the  above  allocation  which  are 
classified  in  Class  I  and  for  which  a  value 
is  computed  for  the  handler  operating  the 
partially  regulated  distributing  plant 
pursuant  to  §  1139.60  shall  be  priced  at 
the  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  handling 
of  milk  at  the  transferee-plant,  with  such 
uniform  price  adjusted  to  the  location  of 
the  nonpool  plant  (but  not  to  be  less 
than  the  lowest  class  price  of  the  respec- 
tive order),  except  that  transfers  of  re- 
constituted skim  milk  in  filled  milk  shall 
be  priced  at  the  lowest  class  price  of  the 
respective  order;  and 

(III)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
§  1139.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1139.60(f)  less  the  value  of 
such  other  source  milk  specified  in 
§  1139.71(b)(2),  a  value  of  milk  deter- 
mined pursuant  to  §  1139.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  parti- 
ally regulated  distributing  plant  during 
the  month  equivalent  to  the  requirements 
of  §  1139.7(b),  subject  to  the  following 
conditions : 

(a)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  §§  1139.30(b) 


and  1139.31(c)  similar  reports  for  each 
such  nonpool  supply  plant; 

( b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c )  Tlie  value  of  milk  determined  pur- 
suant to  §  1139.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated  dis- 
tributing plant;  and 

(2)  From  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)  ( 1)  of  this  sec- 
tion, subtract: 

(1)  The  gross  payments  by  the  opera- 
tor of  such  partially  regulated  distribut- 
ing plant  for  milk  received  at  the  plant 
during  the  month  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated; 

(ii)  If  paragraph  (b)(1)  (ul)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply  plant 
for  milk  received  at  the  plant  during  the 
month  tliat  would  have  been  producer 
milk  if  the  plant  had  been  fully  regu- 
lated; and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1139.77     Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  vertifica- 
tion  discloses  errors  resulting  in  money 
due  the  market  adm^fiistrator  from  such 
handler  or  due  such  handler  from  the 
market  administrator,  the  market  ad- 
ministrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  under  which 
such  error  occurred. 

§  1139.78     Charges  on  overtlue  accounts. 

Any  unpaid  obligation  pursuant  to 
5§  1139.71,  1139.76,  and  1139.77  shall  be 
increased  1  percent  each  month  begin- 
ning with  the  third  day  following  the 
date  such  obligation  was  payable  under 
the  order.  Any  remaining  amount  due 
shall  be  increased  at  the  same  rate  on 
the  corresponding  day  of  each  month 
thereafter  until  paid.  The  amounts  pay- 
able pursuant  to  this  section  shall  be 
computed  monthly  on  each  unpaid  ob- 
ligation, and  shall  include  any  unpaid 
charges  previously  made  pursuant  to  this 
section.  For  the  purpose  of  this  section 
any  obligation  that  was  determined  at  a 
date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due,  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
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been  due  if  the  report  had  been  filet* 

when  due. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1139.83      A!ir»e>!inicnt  for  order  adiuin- 
i^trutiuii. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  14th  day  after  the  end  of 
the  month  4c  cwt  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re- 
spect to: 

(a>  Producer  milk  (including  such 
handler's  ovra  production^ ; 

<b>  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1139.44^a)  (7)  and 
ai)     and    the    corresponding    steps    of 


PROPOSED   RULES 

§  1139.44(b>,  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1139.60  (d)  and  <f » ; 
and 

t  c  >  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  subtracted  pursuant  to 
§  1139.76'a)  (2). 

§  1  139.86       Dfduilion        for        murkcling 
gervicos. 

(a I  The  market  administrator,  in 
making  payments  to  each  producer 
pursuant  to  §  1139.73.  shall  deduct  7c' 
cv.t.  or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to  the 
milk  (except  a  handler's  own  farm  pro- 
duction) of  such  producer  for  whom  the 
marketing  services  set  forth  in  paragraph 


(b>  of  this  section  are  not  being  per- 
formed by  a  cooperative  association  as 
determined  by  the  Secretary. 

(b)  The  moneys  deducted  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  Information.  Such 
services  shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

Signed  at  'Washington,  D.C ,  on 
April  24,  1973.  " 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs 

(FR  Doc  73-8333  Filed  5-2-73,8:45  am] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunnents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  the  following  positions  are  no  longer 
excepted  under  schedule  C:  Confidential 
Assistant  (Private  Secretary)  to  the  As- 
sistant Attorney  General,  Internal 
Security  Division,  and  Special  Assistant 
to  the  Assistant  Attorney  General  (In- 
ternal Security  Division ) . 

Effective  on  May  4.  1973,  paragraphs 
(p)(l)  and  (p)  (5)  of  8  213.3310  are  re- 
voked. 

(6  UJ8.C.  sees.   3301,   3302,   Executive   Order 
10677;  3  CFR  1964-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-8839  Filed  6-3-73:8:45  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Commissioner  of  Welfare  Is 
excepted  under  schedule  C. 

Effective  on  May  4.  1973,  §  213.3316(g) 
(2)  Is  added  as  set  out  below. 

S  213.3316      Drparlment  of  Health,  Ed- 
Dcalion,  and  Welfare. 


(g)    Welfare  Administration.  •  •  • 
(2)   One  Confidential  Secretary  to  the 
Commissioner. 


(B   VS.C.  sec*.   3301,   3302.   Executive   Order 
10677;  3  CFR  1964-68  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73  8837  Plied  6-3-73:8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Under  Secretary  (Model  Cities)  is 
no  longer  excepted  under  schedule  C, 
and  that  the  following  two  positions  are 
excepted  imder  schedule  C:  One  Special 


Assistant  to  the  Deputy  Under  Secretary 
for  Field  Operations  and  One  Director, 
Executive  Secretariat. 

Effective  on  May  4,  1973,  §  213.3384  is 
amended  by  revoking  paragraph  (a)(4) 
and  adding  paragraphs  (a)  (48)  and  (49) 
as  set  out  below. 

§  213.3384      Deparlmenl  of  HouMng  and 
Urban  Development. 

(a)  Office  of  the  Secretary.  *  *  * 
(4)  [Revoked] 

•  •  •  *  • 

(48)  One  Special  Assistant  to  the  Dep- 
uty Under  Secretary  for  Field  Opera- 
tions. 

(49>  One  Director,  Executive  Secre- 
tariat. 

•  •  *  *  * 

(5  tJ.S.C.  sees.  3301.  3302;  Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218  ) 


[seal] 


United  States  Civil  Serv- 
ice Comb«ssion, 
James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

I  FR  Doc. 73  -8838  PUed  5-3-73 ;  8 :  45  am ) 


PART  213 — EXCEPTED   SERVICE 
Selective  Service  System 

Section  213.3346  is  amended  to  show 
that  the  position  of  Private  Secretary  to 
the  Public  Information  OflBcer  Is  no 
longer  excepted  under  schedule  C. 

Effective  on  May  4,  1973,  §  213.3346(c) 
is  revoked. 

(6  U.S.C.   sees.   3301,   3302,   Executive   Order 
10577;  3  CFR  1954-58  <^mp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
IFR  Doc.73-8808  PUed  5-3-73:8:45  am] 


PART  900 — INTERGOVERNMENTAL 
PERSONNEL  ACT  AND  GRANT  PROGRAM 

Nondiscrimination  and  Equal  Employment 
Opportunity  Regulations  in  Federally 
Assisted  Programs 

On  December  21,  1972,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (37  FR  28191)  with 
regard  to  the  addition  of  subpart  E  to 
part  900  of  title  5  of  the  Code  of  Fed- 
eral Regulations  to  effectuate  nondis- 
crimination and  equal  employment  op- 
portunity under  programs  and  activities 
receiving  Federal  financial  assistance 
from  the  Commission.  Interested  persons 


were  given  30  days  in  which  to  submit 
written  comments,  suggestions,  and 
objections. 

Having  considered  all  relevant  mate- 
rial, the  U.S.  Civil  Service  Commission, 
pursuant  to  the  autliority  of  section  503 
of  the  Intergovernmental  Personnel  Act 
of  1970  (Public  Law  91-648,  84  Stat. 
1909) ,  hereby  adds  subpart  E  to  part  900 
of  title  5  of  the  Code  of  Federal  Regula- 
tions. The  subpart  reads  as  follows: 

Subpart  E — Nondiscrimination  and  Equal  Em- 
ployment Opportunity  in  Federally  Assisted 
Programs  of  the  U.S.  Civil  Service  Commission 

Sec. 

900.501  Purpose. 

900.502  Applicability. 

900.503  Definitions. 

900.504  Program     consistency     with     merit 

principles. 

900.505  Discrimination  against  participants 

and  beneficiaries  prohibited. 

900.506  Employment  practices. 

900.507  Certification  required. 

900.508  Compliance  Information. 

900.509  Conduct  of  Investigations. 

900.510  Procedure  for  elTecting  compliance. 


ATJTHORrrT. — Sec.  503,  84  Stat.   1926. 

Subpart  E — Nondiscrimination  and  Equal 
Employment  Opportunity  in  Federally 
Assisted  Programs  of  the  U.S.  Civil 
Service  Commission 

§  900.501       Purpose. 

The  purpose  of  this  subpart  is  to  ef- 
fectuate nondiscrimination  and  equal 
employment  opportunity  imder  programs 
receiving  Federal  financial  assistance 
from  the  Commission  under  the  Inter- 
governmental Personnel  Act  of  1970.  84 
Stat.  1909  (hereafter  referred  to  as  the 
IPA). 
§  900.502      .4pplira1>ilily. 

(a)  Programs. — This  subpart  applies 
to  each  program  for  which  Federal  finan- 
cial assistance  is  authorized  under  the 
IPA  as  Eidministered  by  the  Commission 
including  applications  approved  before 
the  effective  date  of  this  subpart. 

(b)  Individuals. — The  provisions  of 
this  subpart  do  not  apply  to:  d*  Individ- 
uals elected  to  public  ofBce  in  anj-  State 
or  political  subdivision  of  any  State  by 
the  qualified  voters  thereof.  i2)  an  in- 
dividual chosen  by  these  elected  officers 
to  be  on  their  personal  staff,  (3)  an  ap- 
pointee on  the  policymaking  level  and  an 
immediate  advisor  with  respect  to  the 
exercise  of  the  constitutional  or  legal 
powers  of  the  office,  except  that  these  ex- 
ceptions shall  not  apply  to  individuals 
specifically  subject  to  the  civil  service 
laws  of  a  State  government,  govern- 
mental agency,  or  political  subdivision. 
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§  <>00.303      Definilions. 

In  this  subpart: 

ta>  "Applicant"  means  a  person  sub- 
mitting an  application,  request,  or  ^an 
requiring  Commission  approval  as  a  con- 
dition of  eligibility  for  IPA  financial 
assistance,  and  "application"  means  that 
application,  request,  or  plan. 

(b»  "Facility"  means  all  or  part  of 
structures,  equipment,  or  other  real  or 
personal  property  or  interests  therein. 

10  >     Federal  financial  assistance  "  and 

EPA  financial  assistance"  mean  a  grant 

of  Federal  funds  authorized  by  the  IPA. 

(di  "Program"  means  a  project  or 
actinty  providing  .services  or  other  bene- 
fits, authorized  by  the  IPA.  including 
education  or  traiiung  whether  provided 
through  employees  of  a  recipient  of  IPA 
financial  assistance  or  provided  by  others 
through  contracts  or  other  arrangements 
with  a  recipient. 

<e>  "Recipient"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  a  territory  or  possession 
of  the  United  States,  or  a  political  sub- 
division or  instrumentality  thereof,  a 
public  or  private  agency,  institution, 
organization  or  other  entity,  or  an  indi- 
vidual m  a  State,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico, 
or  terntor>'  or  possession  of  the  United 
States,  to  whom  EPA  financial  assistance 
is  extended,  including  a  successor,  as- 
signee, or  transferee,  but  the  term  does 
not  include  an  ultimate  beneficiary 
under  a  program. 

If)  "Indirect  recipient"  means  a  sub- 
grantee,  contractor,  or  subcontractor  re- 
ceiving IPA  financial  assistance  through 
a  recipient. 

'gi  "Employment  practices"  means 
practices  relating  to  recruitment  or  re- 
cruitment advertLsing,  examining,  hiring, 
firing,  classification,  assignment,  up- 
gradmg.  promotion,  transfer,  discipli- 
nary action,  demotion,  layoff,  termina- 
tion, rates  of  pay  or  other  forms  of 
compensation  or  benefits,  selection  for 
training  or  apprenticeship,  use  of  facil- 
ities, and  treatment  of  employees. 

'h)  "Other  organization"  has  the 
meaning  given  that  term  by  section  304 
of  the  IPA. 

§  9O0..")04      Program      ron«ii«lrnrf      wilh 
nieril  principled. 

(a>  The  substance,  design,  and  ad- 
ministration of  a  program  shall  assure 
the  fair  treatment  of  applicants  and  em- 
ployees in  all  aspects  of  personnel  ad- 
ministration without  regard  to  political 
affiliation,  race,  color,  national  origin, 
sex,  or  religious  creed  and  with  proper 
regard  for  tfielr  privacy  and  constitu- 
tional rights  as  citizens. 

'b)  A  program  related  to  recruiting, 
selecting,  and  advancing  employees,  to 
which  this  subpart  applies,  shall  provide 
for  recruiting,  selecting,  and  advancing 
employees  on  the  basis  of  their  relative 
ability,  knowledge,  and  skills.  Including 
open  consideration  of  qualified  appli- 
cants for  Initial  appointment. 


RULES  AHD  REGULATIONS 

§  900.505  Di<tcrim!nalion  againiit  par- 
tiripanU  and  benefiriariea  prohib- 
ited. 

(a)  General. — A  recipient  or  Indirect 
recipient  may  not  exclude  an  Individual 
from  participation  In.  deny  an  individual 
the  benefits  of,  or  otherwise  subject  an 
Individual  to  discrimination  on  the  basis 
of  race,  color,  national  origin,  sex,  reli- 
gious creed,  or  political  affiliation  in  con- 
nection with  an  IPA  supported  program. 

(b)  Specific  discriminatory  actions. — 
(1)  A  recipient,  or  indirect  recipient 
may  not,  directly  or  through  contractual 
or  other  arrangements,  on  the  basis  of 
race,  color,  national  origin,  sex.  religious 
creed,  or  political  affiliation — 

li)  Deny  an  individual  a  service,  fi- 
nancial aid.  or  other  benefit  provided 
under  the  program; 

uii  Provide  a  .service,  financial  aid. 
or  other  benefit  to  an  individual  which 
is  different,  or  is  provided  in  a  different 
manner  from  that  provided  to  others 
under  the  program: 

(iii>  Subject  an  individual  to  segrega- 
tion or  separate  treatment  in  a  mat- 
ter related  to  his  receipt  of  a  service, 
financial  aid,  or  benefit  under  the 
program ; 

tiv)  Restrict  an  individual  in  the  en- 
joyment of  an  advantage  or  privilege  en- 
joyed by  others  receiving  a  service,  fi- 
nancial aid.  or  other  benefit  under  the 
program : 

iv>  Treat  an  individual  differently 
from  others  in  determining  whether  he 
satisfies  an  admission,  enrollment,  quota, 
eligibility,  membership,  or  other  require- 
ment or  condition  which  individuals  must 
meet  in  order  to  be  provided  a  service. 
financial  aid.  or  other  benefit  provided 
under  the  program;  or 

I  vi  I  Deny  an  individual  an  opportu- 
nity to  participate  in  the  program 
through  the  provision  of  services  or 
otherwise  afford  him  an  opportunity  to 
do  so  which  is  different  from  that  af- 
forded others  under  the  program. 

•  2'  A  recipient,  or  indirect  recipient, 
in  determining  the  site  or  location  of  a 
facility  for  conducting  a  program  may 
not  make  the  selection  with  the  purpose 
or  effect  of  excluding  Individuals  from, 
denying  them  the  benefits  of,  or  subject- 
ing them  to  discrtmination  on  the  basis 
of  race,  color,  national  origin,  sex,  reli- 
gious creed,  or  political  affiliation,  or 
with  the  purpose  or  effect  of  defeating 
or  substantially  impairing  the  accom- 
plLshment  of  the  objectives  of  this  sub- 
part. 

<3)  As  used  In  this  section,  the  serv- 
ices, financial  aid.  or  other  benefits  pro- 
vided under  a  program  receiving  IPA  fi- 
nancial assistance  Include  a  service,  fi- 
nancial aid,  or  other  benefit  provided  In 
or  through  a  facility  receiving  IPA  fi- 
nancial assistance. 

f4)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  the  generality 
of  the  prohibition  In  paragraph  (a)  of 
this  section. 

§  900.306      Employment  practice*. 

(&)  A  Stat«  or  local  government 
agency,  department,  or  office,  or  other 


organization  administering  a  program 
or  any  part  of  a  program  to  which  this 
section  applies  may  not,  on  the  basis  of 
race,  color,  national  origin,  sex,  or  reli- 
gious creed : 

(1)  Pail  or  refuse  to  hire  or  to  dis- 
charge an  Individual,  or  otherwise  to 
di-scriminate  against  an  individual  with 
respect  to  his  compensation,  terms,  con- 
ditions, or  privileges  of  employment;  or 

(2)  Limit,  segregate,  or  classify  his 
employees,  including  applicants  for  em- 
ployment, in  any  way  which  would 
deprive,  or  tend  to  deprive,  an  individual 
of  employment  opportunities  or  otherwise 
adversely  affect  his  status  as  an 
employee. 

(b)  Affirmative  action. — A  State  or  lo- 
cal government  agency,  department,  or 
office,  or  other  organization  administer- 
ing a  program  or  any  part  of  a  program 
to  which  this  section  applies  shall  take 
affirmative  action  to  insure  that  all  po- 
tential applicants  have  a  fair  opportu- 
nity to  learn  of  and  compete  for  employ- 
ment, that  applicants  for  employment 
are  employed,  and  employees  are  treated 
during  employment,  without  regard  to 
their  race,  color,  national  origin,  sex.  or 
religious  creed. 

(c>  Written  affirmative  action  plans. — 
The  Commission  may  require  a  State  or 
local  government  agency,  department,  or 
office,  or  other  organization  administer- 
ing a  program  or  any  part  of  a  program 
to  which  this  section  applies  to  develop 
a  written  affirmative  action  plan  for 
equal  employment  opportimlty  to  meet 
the  purposes  of  this  section.  This  section 
does  not  affect  the  requirement  that 
State  and  local  government  agencies  sub- 
ject to  the  "Standards  for  a  Merit  Sys- 
tem of  Personnel  Administration"  i45 
CFR  part  70),  have  a  written  affirma- 
tive action  plan. 

(d)  An  affirmative  action  plan  under 
this  section  shall  be  consistent  with  the 
principles  stated  In  section  2  of  the  IPA. 

<e)  Discrimination  on  the  basis  of  re- 
ligion, sex,  or  national  origin  is  prohib- 
ited except  where  the  agency,  depart- 
ment or  office,  or  other  organization 
claiming  an  exception  based  on  religion. 
sex,  or  national  origin  requirements  Is 
able  to  demonstrate  that  the  religion, 
sex,  or  national  origin  of  an  individual  is 
a  bona  fide  occupational  requirement  for 
performance  of  the  job.  This  exception 
will  be  interpreted  very  narrowly. 

§  900.507      Certification  n>4|iiirr(l. 

^a)  General. — Each  application  for 
IPA  financial  assistance,  as  a  condition 
to  its  approval  and  the  extension  of  fi- 
nancial a.ssistance.  shall  contain  or  be 
accompanied  by.  a  certification  from  the 
applicant  that  the  program  will  be  con- 
ducted in  compliance  with  the  require- 
ments of  this  subpart.  The  assurance 
shall  obligate  the  recipient  for  the  period 
during  which  the  IPA  financial  assist- 
ance is  extended  to  the  program. 

(b)  Certification  from  indirect  recip- 
ients.— A  certification  shall  be  required 
from  all  Indirect  recipients  of  funds  un- 
der the  IPA  to  the  effect  that  all  pro- 
firrams  or  parts  thereof  carried  out  by  in- 
direct recipients  shall  be  In  compliance 
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with  the  requirements  of  this  subpart. 
The  IPA  grant  recipient  atiall  be  respon- 
sible for  securing  the  certification  from 
Indirect  recipients. 

(c)  CertifU:ation  from  "ottier  organiza- 
tions".— In  an  appllcatlcoi  for  IPA  finan- 
cial assistance  from  an  "other  organiza- 
tion," as  this  term  is  used  in  sectiMi  304 
of  the  IPA,  the  certification  required  by 
this  section  shall  apply  to  the  admis- 
sion, membership,  and  all  other  practices 
relating  to  the  treatment  of  members, 
unless  the  applicant  establishes,  to  the 
satisfaction  of  the  responsible  Commis- 
sion official,  that  the  practices  of  the  or- 
ganization in  no  way  affect  (1)  its  prac- 
tices in  the  program  or  part  of  the  or- 
ganization for  which  IPA  financial  assist- 
ance is  sought,  or  (2>  the  beneficiaries 
of  or  participants  in,  or  persons  affected 
by  the  program,  or  <3)  employees  or  ap- 
plicants for  employment  In  that  part  of 
the  organization. 

§  900.508      Coaiplianrr  information. 

(a)  Cooj>eration  and  assistance. — The 
Commission,  to  the  fullest  extent  prac- 
ticable, shall  seek  the  cooperation  of  re- 
cipients and  indirect  recipients  In  ob- 
taining compliance  with  this  subpart  and 
shall  provide  assistance  and  gmdance  to 
recipients  to  aid  them  in  complying  with 
this  subpart. 

<b)  Compliance  reports. — Each  recipi- 
ent shall  maintain  records  and  submit  to 
the  Commission  timely,  complete,  and 
accurate  compliance  reports  at  the  times. 
In  the  form,  and  containing  the  informa- 
tion the  Commission  determines  neces- 
sary to  enable  it  to  determine  whether 
the  recipient  has  complied  or  is  com- 
plying with  this  subpart.  In  determining 
compliance  with  this  subpart,  the  Com- 
mission, wherever  possible,  will  utilize 
records  and  data  that  are  already  being 
maintained  or  submitted  to  meet  the 
nondiscrimination  and  equal  employment 
opporttinity  requirements  of  the  Equal 
Employment  Opportunity  Commission, 
State  or  local  commissions  having  juris- 
diction over  the  matter,  or  other  appro- 
priate authorities.  The  Commission  re- 
serves the  right,  however,  to  require  the 
maintenance  of  special  records  and  the 
submission  of  timely,  complete,  and  ac- 
curate compliance  reports,  at  the  time, 
in  the  form,  and  containing  the  informa- 
tion the  Commission  determines  neces- 
sary to  enable  it  to  determine  whether 
the  recipient  or  indirect  recipient  has 
complied  or  is  complying  with  this 
subpart, 

<c>  Compliance  reports — indirect  re- 
cipients.— In  programs  Involving  Indi- 
rect recipients,  the  Indirect  recipients 
shall  submit  to  the  IPA  grant  recipient 
compliance  information  and  report  nec- 
essary to  permit  the  recipient  and  the 
Commission  to  determine  whether  the 
Indirect  recipient  is  complying  with  the 
provisions  of  this  subpart. 

(d)  Access  to  sources  of  informa- 
tion.— Each  recipient  and  indirect  recipi- 
ent shall  permit  the  Commission,  during 
normal  business  hours,  to  examine  its 
books,  records,  accounts  and  other 
sources  of  information,  and  Its  facilities 
as  may  be  useful  to  determine  whether 
there  has  been  compliance  with  this  sub- 


part. When  Information  required  of  a 
recipient  or  Indirect  recipient  Is  to  the 
exclusive  possession  of  another  acency, 
Institution  or  person  which  fails  or  re- 
fuses to  furnish  the  required  Infonna- 
tlon,  the  recipient  or  Indirect  recipient 
shall  so  certify  in  its  report  and  shall  set 
forth  what  efforts  it  has  made  to  obtain 
the  information. 

(e)  Information  to  beneficaries  and 
participants. — Each  recipient  and  indi- 
rect recipient  shall  make  available  to 
participants,  beneficiaries,  and  other 
interested  persons  information  regarding 
the  provisions  of  this  subpart  and  its 
applicability  to  the  program  under  which 
the  recipient  receives  an  IPA  grant,  in  a 
maimer  the  Commission  finds  necessary 
to  apprise  these  persons  of  the  protec- 
tions against  discrimination  assured  by 
the  IPA  and  this  subpart.  All  descriptive 
program  materials  for  public  consump- 
tion shall  indicate  that  the  program  sub- 
stance, administration,  and  the  selection 
of  participants  and  beneficiaries  are  sub- 
ject to  the  provisions  of  this  subpart. 

§  900.509     Conduct  of  investigations. 

(a)  Periodic  compliance  reviews. — The 
Commission  may  periodically  review  the 
practices  of  recipients  or  indirect  recipi- 
ents to  determine  whether  they  are  com- 
plying with  this  subpart. 

(b)  Complaints. — A  person  who  be- 
lieves himself  to  have  been  subjected  to 
discrimination  prohibited  by  this  subpart 
may  by  himself  or  by  a  representative  file 
a  written  complaint  with  the  appropriate 
Commission  office  listed  in  §  900.102.  A 
complSlDt  may  be  filed  no  later  than  180 
days  after  the  date  on  which  the  alleged 
discrimination  occurred,  except  that  the 
Commission  may  extend  the  time  limit 
in  this  paragraph  when  the  complainant 
.shows  that  he  was  unaware  of  the  time 
limit  or  that  he  was  prevented  by  cir- 
cumstances beyond  his  control  from  fil- 
ing within  the  time  limit. 

<c)  Protection  of  complainant's  indi- 
vidual rights. — The  Commission  will  ad- 
vise the  complainant  that  in  order  to  as- 
sure protection  of  his  Individual  rights 
under  the  Federal  equ£d  employment  op- 
portunity law,  title  vn  of  the  CivU 
Rights  Act  of  1964,  he  must  also  file  a 
complaint  with  the  Equal  Employment 
Opportunity  Commission,  and  that  he 
may  file  a  complaint  with  any  State  or 
local  agency  or  commission  which  may 
have  jurisdiction. 

(d)  Complaints  presented  to  State  or 
local  commissions  or  Equal  Employment 
Opportunity  Commission. — When  the 
Commission  is  aware  that  a  complainant 
has  also  filed  a  complaint  with  the  Equal 
Employment  Opportunity  Commission, 
with  a  State  or  local  commission  having 
jurisdiction  over  the  matter,  or  with  an- 
other appropriate  authority,  the  Com- 
mission shall  communicate  with  the  re- 
sponsible official  of  the  appropriate  au- 
thority which  has  received  the  complaint 
and  shall  arrange  to  handle  the  com- 
plaint in  such  a  way  as  to  avoid  dupli- 
cation and  to  secure  the  most  effective 
action  to  resolve  the  problem.  The  Com- 
mission shall  have  the  option  of  not  tak- 
ing any  action  imtU  It  has  received  the 
report  of  the  appropriate  authority. 


(e)  Investigations. — The  purpose  of 
an  Investigation  under  this  section  is  to 
determine  whether  there  has  been  a  fail- 
ure to  comply  with  this  subpart.  The  In- 
vestigation will  include,  when  appropri- 
ate, a  review  of  the  pertinent  practices 
and  policies  of  the  recipient  or  indirect 
recipient,  the  circumstances  under  which 
the  possible  noncompliance  with  this 
subpart  occurred,  and  other  factors  rele- 
vant to  a  determination  as  to  whether 
the  recipient  or  indirect  recipient  has 
failed  to  comply  with  this  subpart.  The 
Commission  shall  make  a  prompt  inves- 
tigation whenever  a  complaint  indicating 
a  possible  failure  to  comply  with  this 
subpart  Is  received,  unless  the  Commis- 
sion decides  not  to  investigate  because 
the  charge  is  being  investigated  by  an 
appropriate  authority  which  will  furnish 
the  results  to  the  Commission.  The  Com- 
mission shall  also  make  a  prompt  inves- 
tigation whenever  a  compliance  review, 
report,  audit,  or  other  information  indi- 
cates a  possible  failure  to  comply  with 
this  subpart. 

(f)  Resolution  on  matters. — (1)  When 
an  investigation  tmder  paragraph  (e)  of 
this  section  indicates  a  failiu'e  to  comply 
with,  this  subpart,  the  Commission  shall 
inform  the  recipient,  and  the  indirect 
recipient,  as  appropriate,  and  shall  at- 
tempt to  resolve  the  matter  by  informal 
means.  When  it  has  been  determined 
that  the  matter  cannot  be  resolved  by 
informal  means,  action  shall  be  taken 
as  provided  for  in  §  900.510. 

(2)  When  an  investigaticm  does  not 
warrant  action  pursuant  to  subpara- 
graph (1)  of  this  paragrsiph.  the  Own- 
mission  shall  inform,  in  writing,  the  com- 
plainant, if  any,  the  recipient,  and  the 
indirect  recipient,  as  appropriate. 

(g)  Intimidatory  or  retaliatory  act 
prohibited. — A  recipient  or  indirect  re- 
cipient may  not  intimidate,  threaten, 
coerce,  or  discriminate  against  an  indi- 
vidual for  the  purpose  of  interfering  with 
a  right  or  privilege  secm-ed  by  this  part, 
or  because  he  has  made  a  complaint,  tes- 
tified, assisted,  or  participated  in  any 
manner  in  an  investigation,  proceeding, 
or  hearing  under  this  subpart. 

§  900.510      Procedure  for  eflfecting  rom- 
pliancr. 

When  the  Commission  determines  that 
a  recipient,  or  Indirect  recipient  has 
failed  cw  threatens  to  fail  to  comply  with 
this  subpart,  and  the  noncompliance  or 
threatened  noncompliance  cannot  be 
corrected  by  informal  means,  the  Com- 
mission may  suspend  or  terminate  or 
refuse  to  grant  or  to  continue  IPA  finan- 
cial assistance  as  provided  in  5§  900.204 
and  900.205  of  subpart  B  of  this  part  900.' 

Effective  May  4,  1973. 

United  States  Civn,  Sehv- 
icE  Commission, 
[seal]      James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-8836  Piled  6-3-73;8:46  am] 
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Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART   130— COST  OF  LIVING  COUNaL 
PHASE  111  REGULATIONS 

Mandatory   Prenotification   Rules  for 
Certain  Firms 

Part  130  Is  amended  by  the  addition 
of  a  new  subpart  N  to  prescribe  manda- 
tory prenotiflcatlon  rules  for  firnxs  with 
annual  sales  or  revenues  of  $250  million 
or  more  which  have  increased  prices  by  a 
weighted  average  of  more  than  1.5  per- 
cent over  prices  authorized  or  lawfully  in 
effect  on  January  10. 1973. 

A  firm  subject  to  new  subpart  N  may 
not  increase  a  price  for  a  product  or 
service  which  that  firm  sells  as  a  manu- 
facturer or  service  organization  until  It 
has  provided  30  days'  prior  notice  to  the 
Council.  While  revenues  derived  from 
wholesaling  or  retailing  activities,  from 
insurance  and  from  operation  of  a  pubUc 
utility  subject  to  subpart  I  are  included 
in  determining  annual  sales  and  reve- 
nues, the  prenotification  rules  apply  wily 
to  price  increases  for  a  product  or  service 
sold  by  a  firm  as  a  manufacturer  or 
service  organization.  In  addition,  reve- 
nues derived  from  wholesaling  or  retail- 
ing activities,  from  the  sale  of  insurance, 
or  from  operation  of  a  public  utility  sub- 
ject to  subpart  I  are  not  included  in  de- 
termining whether  prices  have  been 
increased  by  a  weighted  average  of  more 
than  15  percent  for  purposes  of  new 
subpart  N. 

These  new  prenotification  require- 
ments do  not  apply  to  sales  which  are 
subject  to  subpart  F  ifood  sales)  or  spe- 
cial rule  No.  1    (petroleum  products). 

The  prenotification  requirements  also 
do  not  apply  to  price  increases  for  raw 
materials  or  partially  processed  products 
containing  raw  materials  where  volatile 
pricing  authority  has  been  granted  by 
the  CouncU.  Section  130.132  sets  forth 
rules  for  volatile  pricing  which  are  simi- 
lar to  the  Price  Commission  regiilations 
in  effect  on  January  10,  1973.  Section 
130.1321  c)  provides  that  firms  having 
volatile  pricing  orders  from  the  Price 
Commission  on  January  10,  1973,  may 
avail  themselves  of  volatile  pricing  au- 
thority without  obtaining  new  approval 
from  the  Council. 

Because  the  purpose  of  this  amend- 
ment Is  to  provide  Immediate  guidance  as 
to  Cost  of  Living  Council  policy.  I  find 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  regulations  effective  In  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Co.st  of  Living  Council.  Washington,  DC. 
20508. 

In  consideration  of  the  foregoing,  part 
130  of  title  6  of  the  Code  of  Federal  Reg- 
ulations Is  amended  as  set  forth  herein, 
effective  4  p.m..  e  d.t..  May  2.  1973. 

Issued  in  Washmgton,  D.C.,  on  May  2, 
1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  CounctL 


Part  130  Is  amended  by  adding  a  new 
subpart  N  as  follows: 

S«6part  H — Mandatory  Pranotlficatiofi  RulM 
for  Cartain  Finns 

Sec. 

130.130  Scope. 

130.131  Prenotiflcatlon  procedures. 

130.132  VolatUe  prices. 

AtrrHoarrr. — Economic  Stabilization  Act 
of  1970.  Public  Law  M-210.  86  Stat.  743.  as 
amended,  and  Elxecutlve  Order  11695.  38  PR 

1473. 

Subpart  N — Mandatory  Prenotification 
Rules  for  Certain  Firms 

§  130.130     Scope. 

This  subpart  applies  to  any  price  in- 
crease by  a  firm  with  annual  sales  or 
revenues  of  $250  million  or  more  which, 
on  or  before  April  30,  1973,  has  increased 
prices  by  a  weighted  average  of  more 
than  1.5  percent  over  prices  authorized 
or  lawfully  m  effect  on  January  10.  1973. 
This  subpart  also  applies  to  any  price 
increase  after  April  30.  1973.  by  a  firm 
with  annual  sales  or  revenues  of  $250 
million  or  more  which,  measured  with  all 
price  adjustments  since  January  10. 1973. 
has  the  effect  of  increasing  the  firm's 
prices  by  a  weighted  average  of  more 
than  1.5  percent  over  prices  authorized 
or  lawfully  in  effect  on  January  10.  1973, 
and  any  subsequent  price  increase.  For 
purposes  of  this  subpart,  revenues  de- 
rived from  wholesaling  and  retailing  ac- 
tivities, from  the  sale  of  insurance  or 
from  operation  of  a  public  utility  sub- 
ject to  subpart  I  are  not  included  In  de- 
termining whether  prices  have  been  in- 
creased by  a  weighted  average  of  more 
than  1.5  percent.  To  the  extent  that  a 
firm  is  subject  to  the  provisions  of  sub- 
part P.  subpart  M  of  this  part,  or  special 
rule  No.  1  in  the  appendix  to  subpart  K 
of  this  part,  those  provisions  continue  to 
apply. 

§  130.  Ltl       rmiolifiralion   procedures. 

Effective  4  p.m..  e.d.s.t..  May  2.  1973.  a 
firm  subject  to  this  subpart  may  not  in- 
crease any  price  for  a  product  or  service 
it  sells  as  a  manufacturer  or  service  or- 
ganization until  it  has  provided  30  days 
prior  notice  to  the  Council  In  the  form 
and  manner  prescribed  by  the  Council. 
However,  in  any  case  In  which  the  30- 
day  period  ends  on  a  Saturday.  Sunday, 
or  Federal  holiday,  it  will  end  at  the  close 
of  the  next  succeeding  workday.  The 
Council  may  take  action  to  challenge  or 
suspend  pursuant  to  subpart  J  of  this 
part  any  increase  prenottfled  to  it  under 
this  subpart.  Failure  of  the  Council  to 
disapprove  or  modify  a  price  increase 
within  the  30-day  period  does  not  consti- 
tute approval  of  the  price  increase  and 
nothmg  in  this  sub[>art  shall  be  con- 
strued to  limit  the  authority  of  the  Coun- 
cil with  respect  to  any  such  price  increase 
after  the  expiration  of  the  30-day  period. 
The  entering  Into  of  a  contract  for  the 
purchase  of  a  product  or  service  by  an 
agency  of  the  Federal  Government,  or 
the  entering  into  of  a  subcontract  under 
a  contract  for  the  purchase  of  a  product 
or  service  by  an  agency  of  the  Federal 
Government,  Is  considered  to  be  proio- 


tlflcation  of  the  price  stated  In  that  con- 
tract or  subcontract  for  the  puriKtses  of 
this  section.  Tht  prenotiflcatlon  require- 
ments of  this  section  are  not  applicable 
to  sales  which  are  subject  to  the  provi- 
sions of  subpart  F  of  this  part  or  special 
rule  No.  1  In  the  appendix  to  subpart  K 
of  this  part. 

§  130.132      VolalUe  prices. 

(a)  Subject  to  paragraphs  (b)  and  (c) 
of  this  section,  a  firm  that  has  customar- 
ily priced  an  Item  in  a  manner  iQimedi- 
ately  resix>nsive  to  frequent  and  cus- 
tomary market  price  fluctuations  of  the 
raw  materials  or  partially  processed 
products  which  it  uses  in  that  Item,  may. 
when  and  to  the  extent  authorized  by  the 
Council,  increase  the  price  of  that  item 
to  the  extent  of  any  significant  market 
price  Increase  of  those  raw  materials  or 
partially  processed  products,  without  re- 
gard to  S  130.131.  However,  in  the  case 
of  a  price  increase  based  on  an  increase 
In  the  price  of  a  partially  processed 
product,  only  that  part  of  the  increased 
cost  of  the  partially  processed  product 
that  is  due  to  an  incresise  in  the  market 
price  of  the  raw  materials  in  that  prod- 
uct may  be  used  in  computing  the  portion 
of  the  increase  for  which  prenotification 
is  not  required.  For  the  purposes  of  this 
section  "raw  materials"  include  raw  ag- 
ricultural products,  raw  seafood,  and 
other  raw  materials  used  by  the  firm  in 
preparing  an  item  for  which  a  waiver  of 
prenotification  is  sought  under  this  sec- 
tion. 

(b)  Each  firm  that  increase  a  price 
on  an  item  pursuant  to  a  wsuver  of  pre- 
notification granted  under  paragraph 
(a)  of  this  section  should  reduce  that 
price  to  the  extent  of  any  later  decrease 
in  the  cost  of  the  raw  material  or  par- 
tially processed  product  upon  which  the 
price  increase  was  based. 

<c)  A  firm  which  had  a  volatile  pricing 
order  from  the  Price  Commission  m  ef- 
fect on  January  10.  1973.  with  respect  to 
an  item  shall  be  deemed  to  have  author- 
ity from  the  Council  to  put  price  in- 
creases for  that  item  into  effect  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion. 
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Title  7 — AgricuKure 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg  4291 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
May  4-May  10.  1973.  It  is  issued  pursu- 
ant to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  Mar- 
keting Order  No.  908.  The  quantity  of 
Valencia  oranges  so  fixed  was  arrived  at 
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after  consideration  of  the  total  available 
supply  of  Valencia  oranges,  the  quantity 
of  Valencia  oranges  currently  available 
for  market,  the  fresh  market  demand  for 
Valencia  oranges.  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  ValMicla 
oranges. 

§  908.729     Valencia    Orange    Regulation 
429. 

(a)  Findings. — d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  part 
908 ) .  regulating  the  hsuidllng  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  imder 
the  applicable  provisicHis  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  D.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limltatlcm  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
organes  that  may  be  marketed  from  dis- 
trict 1.  district  2,  and  district  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  Industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  In  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  orsuiges  Is 
very  poor.  Prices,  f.o.b.  for  Valencia 
oranges  averaged  $3.73  per  carton  on  a 
sales  volume  of  662  cars  for  the  week 
ended  April  26,  1973,  compared  with 
$3.75  per  cart<»i  on  a  sales  volume  of  564 
cars  for  the  previous  week.  Track  and 
rolling  suppUes  at  388  cars  were  up  62 
cars  from  last  week. 

(it)  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;   and  good 


cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  Information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  Valencia 
oranges;  it  Is  necessary.  In  order  to  effec- 
tuate the.  declared  policy  of  the  8M;t,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  1, 1973. 

(b)  Order. — (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  4,  1973,  through  May  10,  1973,  are 
hereby  fixed  as  follows: 

(1)  District  1:  217.000  cartons; 
(it)  District  2:  390,000  cartons; 
(ill)  District  3 :  143,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
'T>istrict  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  ssune  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Seca.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-874.) 

Dated  May  2,  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

I  FR  Doc. 73-9000  Filed  5-3-73;  11:06  am] 


[Lemon  Reg.  584] 
PART    910 — LEMONS    GROWN    IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  May  6-May  12. 
1973.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemwi  prices,  and  the  relation- 
ship of  seascm  average  returns  to  the 
parity  price  for  lemons. 

§  910.884     Lemon  Regulation  584. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR  part 


910),  regulating  the  handling  of  lemons 
grown  to  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agriculutral  •  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketmg  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  conttoues  to  be 
weak,  similar  to  last  week,  because  the 
weather  generally  is  cooler  and  more 
rainy  than  normal  in  the  major 
consuming  centers  to  the  Midwest,  the 
East,  and  the  South.  Avera«e  f.o.b.  price 
was  $4.82  per  carton  the  week  ended 
April  28,  1973,  compared  to  $4.85  per  car- 
ton the  previous  week.  Track  and  rolling 
supplies  at  128  cars  were  down  6  cars 
from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  quan- 
tity of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preUmtoary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu- 
lation until  30  days  after  publication 
hereof  to  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  mtervening  be- 
tween the  date  when  information  upon 
which  this  regvdation  is  based  became 
available  and  the  time  when  this  regula- 
Uoa  must  bec<xne  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  is 

Insufficient,  and  a  reasonable  time  is  per- 
mitted, imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  makmg  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
tag  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
toformation  and  views  at  this  meeting; 
the  recommendation  for  regulation  to- 
gether with  its  supporting  information 
has  been  submitted  by  the  committee, 
however,  the  Secretarj'  had  modified  the 
recomendation  to  provide  for  the  ship- 
ment of  a  greater  quantity  of  lemons,  re- 
taining the  same  effective  date,  and  such 
information  is  being  disseminated  among 
handlers   of    such    lemons:    than    it    is 
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necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  anj-  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
tlae  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  May  1,  1973. 

(b)  Order. — il>  The  quantity  of  lem- 
ons grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
May  6.  1973  through  May  12.  1973.  is 
hereby  fi.xed  at  250.000  cartons.  (2)  As 
used  in  this  section,  "handled."  and 
"cartonis>"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-9.  48  Stat.  31,  as  amended;  7  US C 
601-674.) 

Dated  May  3.  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division    Agricultural 
Marketing  Service. 

[FR  DOC73-9042  Filed  6-3-73:2:45  pm) 


(Peach  Reg.  31 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  regulation  requires  that  all  Cali- 
fornia peaches,  entering  interstate  com- 
merce, grade  at  least  U.S.  No.  2  grade, 
with  not  less  than  80  percent  U.S.  No.  1 
Grade  quality.  It  also  establishes  mini- 
mum sizes  for  certain  specified  varieties 
and  an  overall  minimum  size  for  those 
varieties  not  so  specified. 

Findings. — U>  Pursuant  to  the 
amended  marketing  agreement,  and 
Order  No.  917  (7  CFR  part  917).  regu- 
lating the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  the  State  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-6741,  and  upon  the  basis  of 
the  recommendations  of  the  Peach  Com- 
modity Committee,  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  peaches,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

<2)  The  recommendation  by  the  Peach 
Commodity  Committee  reflects  its  ap- 
praisal of  the  California  peach  crop  and 
the  current  and  prospective  market  con- 
ditions. Shipments  of  California  peaches 
are  expected  to  begin  on  or  about  May  7, 
1973.  The  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling,  on  and  after  May  7.  1972, 
of  California  peaches  of  a  lower  grade 
or  smaller  size  than  specified  herein  for 
such  peaches,  so  as  to  assure  consumers 
of  an  appropriate  supply  of  quality  frmt 
during  the  1973  season  and  is  in  keeping 
with  the  objective  of  maintaining  grower 
returns  at  a  level  consistent  with  the 
public  interest. 


(3)  It  Is  hereby  further  found  that  it 
is  Impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  Jime  4, 
1973  (5  US.C.  553)  in  that,  as  hereinafter 
set  forth,  the  time  Intervening  between 
the  date  when  information  upwn  which 
this  regulation  is  based  became  availa- 
ble and  the  time  when  this  regrulatlon 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insufficient:  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  May 
7.  1973.  A  reasonable  determination  as 
to  the  supply  of.  and  the  demand  for. 
such  peaches  must  await  the  develop- 
ment of  the  crop  thereof,  and  adequate 
information  thereon  was  not  available  to 
the  Peach  Commodity  Committee  imtil 
April  12.  1973,  on  which  date  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of,  regulation  of  shipments  of  such 
peaches.  Interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied was  promptly  submitted  to  the  De- 
partment on  April  13.  1973;  shipments  of 
the  current  crop  of  such  peaches  are  ex- 
pected to  begin  on  or  about  the  effective 
date  hereof;  this  regulation  should  be 
applicable  to  all  such  shipments  in  order 
to  effectuate  the  declared  policy  of  the 
act;  the  provisions  of  this  reg\ilation  are 
identical,  as  to  minimum  size,  with  the 
aforesaid  recommendation  of  the  com- 
mittee, however,  the  Secretary  has  modi- 
fied the  minimum  grade  requirement  in 
order  to  make  more  peaches  available 
for  shipment;  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  r>eaches:  and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

§  9 1 7.  liO     Poarh  Regulation  3. 

(a)  Peach  Regulation  1  (37  FR  8669) 
Is  hereby  terminated  as  of  the  effective 
date  hereof. 

(b)  Order. — During  the  period  May  7, 
1973,  through  June  6,  1973,  no  handler 
shall  handle: 

(1)  Any  pEw;kage  or  container  of  any 
variety  of  peaches  unless  such  peaches 
meet  the  requirements  of  U.S.  No.  2 
Grade  with  not  less  than  80  percent  of 
U.S.   No.   1   Grade  quality. 

(2)  Any  package  or  container  of  Arm 
Gold.  Desert  Gold.  Pat's  Pride.  Royal 
Gold.  Spring  Gold,  or  Springtime,  variety 
peaches  xinless: 

(i)  Such  peaches  when  packed  In  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  108  peaches  in  the  lug  box;  or 

til)  Such  peaches  when  packed  In  any 
container,  other  than  a  No.  22D  stand- 


ard lug  box.  that  is  packed  in  accord- 
ance with  the  requirements  of  standard 
pack,  measure  not  less  than  2  inches 
in  diameter  as  measured  by  a  rigid 
ring:  Provided,  That  not  more  than  10 
percent  by  count  of  peaches  in  any  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

(3)  Any  package  or  container  of 
Springcrest  variety  peaches  unless: 

<i>  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will,  pack,  in  accordance  with  the 
requirem'ents  of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box;  or 

(ii)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  that  is  packed  in  accordance 
with  the  requirements,  of  standard  pack, 
measure  not  less  than  2^8  Inches  in  di- 
ameter as  measured  by  a  rigid  ring :  Pro- 
vided, That  not  more  than  10  percent  by 
count  of  peaches  in  any  container  may 
fail  to  meet  such  diameter  requirement. 

<4)  Any  package  or  container  of 
Robin,  any  type  of  Babcock.  Blazing 
Gold.  Bonjour.  Cardinal.  Dlxired.  Gold 
IXist.  June  Lady.  Merrill  Gemfree,  Royal 
May.  or  Early  Coronet  variety  peaches 
unless: 

<i>  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  88  peaches  in  the  lug  box: 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  75  peaches  in  the  box;  or 

(iii)  Such  peaches  when  packed  in 
any  containertr-other  than  a  No.  22D 
standard  lug  box,  or  a  No.  12B  standard 
peach  box  that  is  packed  in  accordance 
with  the  requirements  of  standard  pack 
measure  not  less  than  2V4  Inches  in  di- 
ameter as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diam- 
eter requirement. 

<5)  Any  package  or  container  of  Au- 
rora, Coronet,  Gaiety,  Indian  Red,  Mer- 
rill Beauty,  Merrill  Gem.  Peterson  El- 
berta,  Red  Haven.  Regina,  or  Red  Top 
variety  peaches  unless: 

(i)  Such  p>eaches  when  packed  in  a  No. 
22D  standard  lug  box  are  of  a  size  that 
will  pack,  in  accordance  with  the  re- 
quirements of  standard  pack,  not  more 
than  80  peaches  in  the  box;  or 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  accordance  with 
the  requirements  of  standard  pack,  not 
more  than  70  peaches  in  the  box;  or 

<iii)  Such  peaches  when  packed  in 
any  container,  other  than  a  No.  22D 
standard  lug  box  or  a  No.  12B  standard 
peach  box  that  is  packed  in  accordance 
with  the  requirements  of  standard  pack, 
measure  not  less  than  2%  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  per- 
cent, by  count,  of  peaches  in  any  such 
container  may  fail  to  meet  such  diameter 
requirement. 
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(6)  Any  package  or  container  of  Ala- 
mar,  Angelus,  Carnival,  Fairtime,  Fay  Si- 
beria, Payette,  Fiesta,  Portyniner,  Fran- 
ciscan. Halloween,  J.  H.  Hale,  John  Gee, 
Jody  Gaye.  July  Elberta  (Early  Elberta, 
Kim  Elberta.  and  Socala) ,  Madera  Gem, 
Mardigras,  Merricle,  O'Henry,  Paclflca, 
Pageant.  Parade,  Paradise,  Preuss  Sun- 
crest,  Regular  Elberta,  Red  Globe,  Red 
Lady,  Rio  Oso  Gem.  Royal  Faye.  Scarlet 
Lady.  Summerset,  Summertime,  Sun- 
crest,  Toreador,  or  William's  Gem  vari- 
ety peaches  unless: 

(i)  Such  peaches  when  packed  in  a 
No.  22D  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  standard  pack,  not  more  than 
72  peaches  in  the  lug  box; 

(ii)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a 
size  that  will  pack,  in  suicordance  with 
the  requirements  of  standard  pack,  not 
more  than  65  peaches  in  the  peach 
box;  or 

(iii)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box  or  a  No.  12B  standard  peach 
box  that  is  packed  in  accordance  with 
the  requirements  of  standard  pack, 
measure  not  less  than  2^'ir,  inches  in  diam- 
eter as  measured  by  a  rigid  ring:  Pro- 
vided, That  not  more  than  10  percent, 
by  coimt,  of  peaches  in  any  such  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

(c)  During  the  period  May  7,  1973. 
through  June  6,  1973;  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  peaches  not  specifically  named 
In  subparagraph  (2),  (3),  (4),  <5),  or 
(6)  of  paragraph  (b)  of  this  section 
imless: 

(1)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  96  peaches  in  the  lug  box :  or 

(2)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  stand- 
ard lug  box.  measure  not  less  than  2 '4 
inches  in  diameter  as  measured  by  a 
rigid  ring:  Provided,  That  not  more  than 
10  percent  by  count  of  peaches  in  any 
such  cOTitainer  may  fail  to  meet  such 
diameter  requirements. 

(d)  r Reserved] 

(e)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order:  "US.  No.  1,"  and  "standard 
pack,"  shall  have  the  same  meaning  as 
when  used  in  the  U.S.  Standards  for 
Peaches  (§§51.1210-1223  of  this  title); 
"No.  22D  standard  lug  box"  and  "No.  12B 
standard  peach  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  Code  of  California;  and 
"diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  peach  at  right  angles  to  a 


line  running  from  the  stem  to  the  blos- 
som end. 

Dated  April  30,  1973. 

Charles  R.  Brader. 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
|FR  Doc.73-8818  Filed  5-3-73;8:45  am] 


PART  930— CHERRIES  GROWN  IN  MICH- 
IGAN, NEW  YORK,  WISCONSIN,  PENN- 
SYLVANIA, OHIO,  VIRGINIA,  WEST  VIR- 
GINIA.  AND   MARYLAND 

Subpart — Rules  and  Regulations 

Conditions  Governing  Sale  of  Reserve 
Pool  Cherries 

This  amendment  to  the  rules  and  regu- 
lations would  establish  the  conditions 
and  procedures  for  the  release  and  sale 
of  reserve  pool  cherries  to  eligible 
handlers  under  the  order  by  the  Cherry 
Administrative  Board. 

Notice  was  published  in  the  Federal 
Register  issue  of  March  23,  1973  (38 
FR  7570) ,  that  the  Department  was  giv- 
ing consideration  to  proposed  amend- 
ment to  the  rules  and  regulations  (sub- 
part— rules  and  regiilations,  7  CFR  part 
930.101  through  930.161;  37  FR  273. 
13789,  16169  >  hereinafter  designated  as 
subpart — rules  and  regulations,  pursuant 
to  the  applicable  provisions  of  market- 
ing Order  No.  930  (7  CFR  part  930) 
regulating  the  handling  of  cherries 
grown  in  Michigan,  New  York.  Wiscon- 
sin, Pennsylvania,  Ohio,  Virginia,  West 
Virginia,  and  Maryland,  hereinafter  re- 
ferred to  collectively  as  the  "order."  This 
is  a  regulatory  program  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  aforesaid  amendment  to  the 
rules  and  regulations  was  proposed  by 
the  Cherry  Administrative  Board,  the 
agency  established  under  said  order  to 
administer  the  provisions  thereof.  No 
written  data,  views,  or  arguments  were 
filed  with  respect  to  said  proposal  during 
the  period  specified  therefor  in  the 
notice. 

This  amendment  would  establish,  as 
required  by  the  order,  the  conditions  and 
procedures  for  the  release  and  saJe  of 
reserve  pool  cherries.  It  provides  for  no- 
tification to  be  given  to  each  eligible  han- 
dler by  the  Cherry  Administrative  Board 
of  the  beginning  date,  amount  of  such 
handler's  share  of  reserve  pool  cherries, 
and  the  prices  of  such  cherries  prior  to 
the  reserve  pool  release  period.  Such 
amendment  would  divide  the  10-day  re- 
lease period  into  three  time  segments 
during  two  of  which  handlers  wishing  to 
purchase  such  cherries  must  declare  their 
intention,  and  one  segment  during  which 
the  board  must  notify  eligible  handlers  of 
any  cherries  not  sold  during  the  first  of- 
fering. The  conditions  of  sale  require  a 
deposit  of  one  dollar  per  30  pounds  of 


frozen  cherries  which  would  be  forfeited 
to  the  board  if  the  sale  is  not  consum- 
mated within  30  days  and  specifies  that 
the  full  purchase  price  shall  be  paid  l)e- 
fore  the  board  relinquishes  physical  con- 
trol of  any  such  cherries. 

The  board,  in  recommending  this 
amendment,  recognized  the  need  to  es- 
tablish specific  procedures  to  be  followed 
in  the  release  and  subsequent  sale  of  re- 
serve pool  cherries.  This  amendment  as- 
sures each  eligible  handler  adequate  and 
timely  information  relating  to  the  re- 
lease dates,  amoimt,  and  prices  of  such 
handler's  share  of  the  reserve  pool.  It 
also  affords  reserve  pool  equity  holders 
protection  in  that  the  intent  to  purchase 
deposit  is  forfeited  if  such  sale  is  not  con- 
summated within  30  days.  This  would 
defray  any  additional  costs  incurred  by 
the  pool  equity  holders  in  case  of  de- 
fault. Likewise,  physical  release  of  re- 
serve pool  cherries  is  prohibited  until  the 
full  purchase  price  is  paid. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, it  is  hereby  found  that  the  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  is  in  accordance 
with  said  marketing  order  and  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  a  release  of  reserve 
pool  cherries  has  been  recommended  by 
the  Cherry  Administrative  Board  and 
this  amendment  should  be  applicable  to 
all  such  cherries,  (2)  notice  was  given 
of  the  proposed  amendment  through  pub- 
licity in  the  production  area  and  by  pub- 
lication in  the  March  23,  1973,  issue  of 
the  Federal  Register,  and  (3)  compli- 
ance with  this  amendment  will  not  re- 
quire of  handlers  any  preparation  that 
cannot  be  completed  by  the  effective  time 
hereof. 

Order. — A  new  §  930.159  Conditions 
governing  the  sale  of  reserve  pool  cher- 
ries is  added  reading  as  follows : 

§  930..'>91      Condition!'  govorning  llio  sale 
of  rescr\'C  pool  cliorries. 

(a)  The  Cherry  Administrative  Board, 
prior  to  any  10  day  reserve  pool  release 
period,  shall  notify  each  handler  of  rec- 
ord by  telephone,  which  notification  shall 
be  confirmed  by  registered  letter,  of  the: 
Time  and  date  of  the  release  period; 
quantity  of  said  handler's  share  of  the 
reserve  pool  release  which  may  be  pur- 
chased: and  specific  prices  of  such  cher- 
ries. This  shall  be  designated  as  the  first 
offering. 

(b)  Each  handler  wishing  to  purcha.se 
first  offering  reserve  pool  cherries  shall 
notify  the  Cherry  Administrative  Board, 
in  person  or  by  telephone,  of  the  numbei 
of  30-poimd  containers  or  the  percentage 
of  this  portion  of  reserve  pool  cherries,  he 
desires  to  purchase.  He  shall  confirm  this 
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offer  in  wTiting  at  the  boards  office  or  at 
such  other  location  as  may  be  designated 
by  the  board.  The  confirmation  shall  be 
accompanied  by  a  deposit  equal  to  $1 
for  e£ich  30  pounds  of  cherries  he  ofifers 
to  purchase.  Both  the  conflrmation  and 
the  deposit  must  be  received  at  the  office 
of  the  board  or  at  other  locations  within 
the  production  area  as  designated  by  the 
board,  within  the  first  72  hours  of  the 
release  period.  The  total  amount  of  the 
purchase  price  of  such  cherries  shall  be 
due  within  30  days  after  the  date  of  the 
invoice.  No  cherries  shall  be  released  by 
the  board  until  after  it  has  received  pay- 
ment of  the  full  amount  due  for  such 
cherries.  If  the  full  amount  is  not  paid 
within  the  aforesaid  30-day  period,  the 
$1  deposit  for  each  30  pounds  of  cher- 
ries shall  be  forfeited  to  the  board  for  the 
reserve  pool  account  and  the  cherries 
shall  remain  in  the  reserve  pool. 

fc '  In  the  event  there  remains  for  sale 
a  portion  of  first  offering  cherries,  the 
board  shall,  during  the  second  72-hour 
period  within  the  10  day  release  period, 
notify  each  handler  who  purchased  his 
C>ortion  of  first  offering  reserve  pool 
cherries,  by  telephone  or  telegram,  of 
the  quantity,  the  price,  and  grade  com- 
position of  cherries  remaining  for  pur- 
cha.se.  ThLs  .shall  be  designated  as  second 
offering. 

<d>  Each  such  handler  who  desires  to 
purchase  second  offering  cherries  may 
do  so  within  the  remaining  96  hours  of 
the  10  day  release  period.  Such  offer  shall 
be  made  In  the  same  manner  as  his 
offer  to  purchase  first  offering  cherries 
and  the  $1.00  deposit  .shall  also  apply  to 
the  offer  to  purchase  second  offering  If 
the  full  amount  is  not  paid  within  the 
aforesaid  30-day  period,  the  $1.00  deposit 
for  each  30-pounds  of  cherries  shall  be 
forfeited  to  the  bosu"d  for  the  reserve 
pool  account  and  the  cherries  .shall  re- 
main in  the  reserve  pool.  In  the  event 
offers  to  purcha,se  exceed  the  quantity  of 
cherries  offered,  the  quantity  each  han- 
dler may  purchase  sliall  be  prorated  in 
surcordance  with  the  handler's  participa- 
tion in  the  reserve  pool  as  compared  with 
the  total  participation  in  the  reserve  pool 
by  all  handlers  who  have  made  an  offer 
to  purchase  second  offering  cherries: 
Provided.  That  if  the  proportion  of  any 
handler  exceeds  the  quantity  he  desires 
to  purchase,  such  excess  shall  be  appor- 
tioned on  the  foregoing  basis  among  the 
remaining  handlers  who  have  expressed 
a  desire  to  purchase  second  offering 
cherries. 

Dated  May  1,  1973,  to  l)€come  effective 
on  May  4, 1973. 

Pattl  a.  Nicholsow, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 
[FR  Doc  73-8871  FUed  5-3-73:8:45  amj 


TitJe  10 — Atomic  Energy 

CHAPTER  I — ATOMIC   ENERGY 
COMMISSION 

PART  140 — FINANCIAL  PROTECTION  RE- 
QUIREMENTS AND  INDEMNITY  AGREE- 
MENTS 

Nuclear  Energy  Liability  Policy 

On  February  5,  1973,  the  Atomic  En- 
ergy Commission  published  in  the  Fed- 
eral Register  (38  TR  3336)  a  proposed 
amendment  to  10  CFR  part  140.  'Finan- 
cial Protection  Requirements  and  Indem- 
nity Agreements,"  which  would  be  re- 
flected in  the  facility  form  set  out  in 
§  140.91,  and  would  extend  from  2  to  10 
years  the  period  after  termination  or 
cancellation  of  the  Nuclear  Energy  Lla- 
bihty  Insurance  Policy  (facility  form) 
during  which  a  written  claim  may  be 
made  against  the  insiu-er  which  alleges 
bodily  injiuTr  or  property  damage  caused 
during  the  policy  period. 

Interested  persons  were  Invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendment  within  30  days  af- 
ter publication  of  the  notice  of  proposed 
nilemaklng  In  the  Federal  Register. 
General  Electric  submitted  the  only  com- 
ment prior  to  the  March  7,  1973,  ex- 
piration period.  Their  comment  was  an 
endorsement  of  the  amendment. 

Under  the  2-year  discovery  provision 
currently  in  effect  in  the  nuclear  facility 
policy,  there  is  the  possibility  that  terml- 
naMon  of  the  policy  after  a  nuclear  incl- 
detit  may  result  in  exclusion  of  a  signifi- 
cant portion  of  the  Insurer's  liability  from 
the  coverage  of  the  policy.  Such  a  possi- 
bility has  particular  significance  In  con- 
nection with  radiation  Injuries  because 
such  injuries  may  not  become  evident 
until  some  years  after  exposure  has  oc- 
curred. In  addition,  there  could  be  a  gap 
in  the  financial  protection  afforded  un- 
der such  policies  since  the  applicable 
State  statute  of  limitations  might  pro- 
vide for  a  period  longer  than  2  years  dur- 
ing which  suits  might  be  instituted. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  the  follow- 
ing amendment  of  10  CFR  part  140  Is 
published  as  a  document  subject  to  cod- 
ification, to  be  effective  June  4.  1973. 

Section  140.91  appendix  A  is  amended 
by  adding  an  endorsement  at  the  end 
thereof  to  read  as  f  oUow^s : 

Nuclear  Energy  LtABn-iTY  Polict 

(Faculty  Form) 

Amendatory  Endorsement 

(Application  of  PoUcy) 

It  is  agreed  that  In.surlng  agreement  IV  of 
the  policy,  captioned  "Application  of  PoUcy" 
is  amended  to  read  as  foUows:  Application  of 
PVallcy.  This  policy  applies  only  to  bodily  In- 
Jury  or  property  damage:  (1)  Which  la 
caused  during  the  policy  period  by  tti*  nu- 
clear energy  hazard,  and  (3)  which  U  dlacov- 


ered  and  for  which  written  claim  Is  made 
against  the  inaured.  not  later  than  10  years 
after  the  end  of  the  policy  period. 

(Sec.  ISl.  170,  68  St»t.  »48,  71  Stat.  576;  42 
UJS.C.  2201,  2310.) 

Dated  at  Bethesda,  Md  .  this  27th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing. 
Director  of  Regulation. 

IFR  Doc  73-8776  Filed  5-3-73:8:45  am) 

Title  12 — Banks  and  Banking 

CHAPTER   II — FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Tl 

PART  220 — CREDIT  BY   BROKERS  AND 
DEALERS 

Independent  Broker/ Dealers  Arranging 
Credit  in  Connection  With  the  Sale  of 
insurance  Premium  Funding  Programs 

Independent  broker  dealers  who  sell 
insurance  premium  funding  programs 
and  arrange  credit  thereon  under 
i  220.4tk)  of  regulation  T  are  restricted 
from  engaging  at  the  same  time  in  a 
general  securities  business  except  for  the 
sale  of  shares  in  registered  Investment 
companies  without  insurance  in  the  spe- 
cal  cash  account  under  §  220.4(c). 

§220.127  Indrpenilent  broLrr/dralern 
arraneinic  credit  in  ronnrrlion  with 
llie  <>ale  of  in><uraiM-e  prrtnium  fund- 
ing |>roKraiiiN. 

(a>  The  Board's  September  5,  1972. 
clarifying  amendment  to  5  220.4(k)  set 
forth  that  creditors  who  arrange  credit 
for  the  acquisition  of  mutual  fund  shares 
and  insurance  are  also  permitted  to  sell 
mutual  fund  shares  without  insurance 
imder  the  provisions  of  the  special  cash 
account.  It  should  be  understood,  of 
course,  that  such  account  provides  a  rela- 
tively short  credit  period  of  up  to  7 
business  days  even  with  so-called  cash 
transactioris.  This  amendment  was  In  ac- 
cordance with  the  Boards  understanding 
in  1969.  when  the  Insurance  premium 
funding  provisions  were  adopted  in 
§  220.41  k).  that  firms  engaged  in  a  gen- 
eral securities  business  would  not  also 
be  engaged  In  the  sale  and  arranging  of 
credit  In  connection  with  such  Insurance 
premium  funding  programs. 

(b)  The  1972  amendment  eliminated 
from  §  220.41  k>  the  requirement  that,  to 
be  eligible  for  the  provLslons  of  the  sec- 
tion, a  creditor  had  to  be  the  Lssuer.  or 
a  sut)sldiary  or  affiliate  of  the  Issuer,  of 
programs  which  combine  the  acqtilsltion 
of  both  mutuaJ  fimd  shares  and  Insiu-- 
ance.  Thus  the  amendment  permits  an 
Independent  broker/dealer  to  sell  such  a 
program  and  to  arrange  for  financing  in 
that  connection.  In  reaching  such  de- 
cision, the  Board  sigaln  relied  upon  the 
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earlier  understanding  that  independent 
broker/dealers  who  would  sell  such  pro- 
grams would  not  be  engaged  In  trans- 
acting a  general  securities  business. 

(c)  In  re^wnse  to  a  specific  view  re- 
cently expressed,  the  Board  agrees  that 
under  regiilation  T : 

•  •  •  a  broker/dealer  dealing  In  special 
Insurance  premium  funding  products  can 
only  extend  credit  In  connection  with  such 
products  or  in  connection  with  the  sale  of 
shares  of  registered  Investment  compjmles 
under  the  cash  accounts  •  •  •  (and)  cannot 
engage  In  the  general  securities  business  or 
sell  any  securities  other  than  shares  •  •  • 
(In)  registered  Investment  companies 
through  a  cash  account  or  any  other  man- 
ner Involving  the  extension  of  credit. 

(d)  There  is  a  way,  of  course,  as  has 
been  indicated,  that  aai  independent  bro- 
ker/dealer might  be  able  to  sell  other 
than  shares  of  registered  Investment 
companies  without  creating  any  conflict 
with  the  regulation.  Such  sales  could  be 
executed  on  a  "funds  on  hand"  basis  and 
In  the  case  of  payment  by  check,  would 
have  to  include  the  collection  of  such 
check.  It  is  understood  from  industry 
sources,  however,  that  few  if  any  Inde- 
pendent broker /dealers  engage  solely  in 
a  "funds  on  hand"  type  of  operation. 

By  order  of  the  Board  of  Governors, 
April  12.  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-8819  Plied  6-3-73:8:45  am) 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airspace  Docket  No.  73-WE-51 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area 

Correction 
In  FR  Doc.  73-7770  appearing  at  page 
9991  In  the  issue  for  Monday,  April  23. 
1973,  following  the  second  line  in  the 
control  zone  description  for  Grand  Can- 
yon National  Park  Airport  (§71.171)  in- 
sert "gitude  112°08'37"  W.)  and  within 
3  miles  each  side". 


Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effec- 
tive 0901  G.m.t.,  June  21,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c)). 

Issued  in  Jamaica,  N.Y.,  on  April  17, 

1973. 

L.  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Danville.  Va..  con- 
trol zone  and  by  substituting  the  follow- 
ing in  heu  thereof: 

Within  a  5-mlle  radius  of  the  center  36°- 
34'30"  N.,  79-20'll"  W.,  of  Danville  Munici- 
pal Airport,  Danville,  Va.;  within  3  miles  each 
side  of  the  I>anvllle,  Va.,  VCR  044"  radial, 
extending  from  the  5-mlle-radlus  zone  to  8.5 
miles  northeast  of  the  VOR;  within  3  miles 
each  side  of  the  Danville,  Va..  VOR  208*  ra- 
dial, extending  from  the  5-mlle-radlus  zone 
to  8.6  miles  southwest  of  the  VOR.  This  con- 
trol zone  Is  effective  from  0600  to  2200  hours, 
local  time,  dally. 

2.  Amend  5  71.181  of  part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Danville,  Va. 
transition  area  and  by  substituting  the 
following  In  lieu  thereof: 

That  air  space  extending  xipward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center  36'34'30"  N  .  79''20'11" 
W.,  of  Danville  Municipal  Airport,  Danville, 
Va.;  within  3  miles  each  side  of  the  Danville, 
Va.,  VOR  044"  radial,  extending  from  the 
8-mlIe-radlus  area  to  8.5  miles  northeast  of 
the  VOR  and  within  3  miles  each  side  of  the 
Danville,  Va..  VOR  208"  radial,  extending 
from  the  8-mlle-radlus  area  to  8.5  miles 
southwest   of   the   VOR. 

IFR  Doc .73-8778   Filed   5-3-73; 8: 45  am] 


[Airspace  Docket  No.  73-EA-ll] 

PART  71— -DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  6689  of  the  Federal  Register 
for  March  12,  1973,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Danvlllea. 
Va.,  control  zone  (38  FR  369)  and  trans- 
tlon  area  (38  FR  471). 


Issued  in  Jamaica,  N.Y.,  on  April  17, 

1973. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  part  71,  Federal 
Aviation  regulations,  by  deleting  the  de- 
scription of  the  Glens  Falls,  N.Y.,  control 
zone  and  substituting  the  following  in 
lieu  thereof : 

Glens  Falls,  N.Y. 

Within  a  5-mUe  radius  of  the  center,  lati- 
tude 43°20'32"  N.,  longitude  73'3635"  W. 
of  Warren  County  Airport,  Glens  Falls,  N.Y., 
extending  clockwise  from  a  357'  bearing  to  a 
275°  bearing  from  the  airport;  within  an  11- 
mlle  radius  of  the  center  of  the  airport  ex- 
tending clockwise  from  a  275'  bearing  to  a 
307°  bearing  from  the  airport;  within  a  7.5- 
mlle  radius  of  the  center  of  the  airport  ex- 
tending clockwise  from  a  307°  bearing  to  a 
357°  bearing  from  the  airport;  within  2  miles 
each  side  of  the  Glens  Palls  VORTAC  005° 
rswlial  extending  from  the  VORTAC  to  5.5 
miles  north  of  the  VORTAC;  and  within  4 
miles  each  side  of  the  Glens  Falls  VORTAC 
172°  radial  extending  from  the  VORTAC  to 
12.5  miles  south  of  the  VORTAC. 

2.  Amend  §  71.181  of  part  71,  Federal 
Aviation  regulations,  by  deleting  the 
description  of  the  Glens  Falls,  N.Y.,  700- 
foot  floor  transition  area  and  substitut- 
ing the  following  in  lieu  thereof: 

Glens  Falls,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center,  latitude  43'20'32"  N.,  longi- 
tude 73°36'35"  W.  of  Warren  County  Airport 
extending  clockwise  from  050'  bearing  to  a 
220°  bearing  from  the  airport;  within  an 
18  5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  220°  bearing  to  a 
060°  bearing  from  the  airport;  within  7  miles 
west  and  9.5  miles  east  of  the  Glens  Falls 
VORTAC  172°  radial  extending  from  the 
VORTAC  to  18.5  miles  south  of  the  VORTAC. 

|FR  Doc.73-8777  Filed  5-3-73; 8:45  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

AKeratlon  of  Control  Zone  and  Transition 
Area 

On  page  6689  of  the  Federal  Register 
for  March  12,  1973,  the  Federal  Aviation 
Administration  published  proposed  reg- 
ulations which  would  alter  the  Glens 
Falls,  N.Y.,  control  zone  (38  FR  381)  and 
transition  area  (38  FR  492). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
wTitten  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulatiMis  are  hereby  adopted,  effective 
0901  G.m.t.  June  21.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  VS.C.  1848;  sec.  6(c),  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1656 
(c).  ^ 


CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC    REGULATIONS 

[Reg.  ER-799,  Amdt.  17) 

PART  298 — CLASSIFICATION   AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Biennial  Reregistration  of  Air  Taxi  Opera- 
tors Instead  of  Annual  Reregistration  as 
Presently  Required 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C., 
on  the  30th  day  of  April  1973. 

Effective  July  1.  1969,  part  298  of  the 
economic  regulations  was  amended  to  re- 
quire, inter  alia,  that  all  air  taxi  opera- 
tors, including  commuter  air  carriers,  en- 
gaging in  air  transportation  operations, 
register  initially  and  reregister  annually 
with  the  Board.'  The  preamble  to  this 
amendment  stated  that  the  registration 
requirement  was  adopted  (1)  to  enable 
the  Board  to  identify  air  taxi  operators 
and  to  provide  basic  information  as  to 


'ER-574.  adopted  AprU  23,  1969,  34  FR 
7124.  By  ERr-792,  adopted  March  20,  1973,  38 
FR  7794,  the  Board  amended  part  298  so  as 
to  require  the  Initial  registration  to  precede 
commencement  of  operations. 
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the  nature  of  their  operations,  and  (2) 
t^  assure  compliance  with  the  liability 
insurance  reqfulrements  of  the  part. 

Our  experience  during  the  past  4  years 
indicates  that  the  registration  require- 
ment has  been  an  effective  tool  in  ac- 
complishing these  purposes.  However,  It 
is  our  present  view  that  such  objectives 
could  adequately  be  achieved  If  rereg- 
istration  were  required  on  a  biennial, 
rather  than  an  annual,  basis.  At  the  same 
time,  by  reducing  the  frequency  of  re- 
registration,  the  burden  imposed  on  these 
carriers,  as  well  as  on  our  staff  in  admin- 
istering the  reregistration  procedures. 
would  be  proportionately  reduced. 

Concomitant  with  our  reducing  the 
registration  burden  of  these  carriers,  we 
are  adding  a  new  provision  to  part  298. 
requiring  them  to  advise  the  Board  of 
any  change  of  name  or  address,  or  of 
any  change  in  type  of  operations  being 
performed  <pa.ssenger.  cargo,  mail, 
scheduled,  etc.  or  of  any  cessation  of 
operations.  This  information  should  en- 
able the  Board  to  maintain  a  record  on 
each  carrier  which  is  even  more  current 
than  has  been  possible  under  the  annual 
registration  procedure. 

Since  the  amendment  does  not  Impose 
a  burden  on  any  affected  party  *  and.  to 
the  contrary,  relieves  a  restriction,  notice 
and  public  procedure  thereon  are  not  re- 
quired and  the  rule  may  be  made  effec- 
tive upon  less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  298  of  the  economic  regulations  (14 
CFR  part  298)  effectiv-e  May  4.  1973.  as 
follows : 

1.  Amend  the  table  of  contents  to  read 
in  part  as  follows: 

Sec. 

298.5 i     Processing  by  the  Board. 
298  52     Notification  to  the  Board  of  Change 
In  operations. 

2.  Amend  S298.3'a)(5>  to  read  as 
follows: 

§  298.3      (:ia>.«iri(aiion. 

(a)  There  is  hereby  •   •   • 

<5)  Have  registered  with  the  Board  ini- 
tially, and  reregistered  thereafter  in  ac- 
cordance with  subpart  E  of  this  part. 

•  •  •  •  • 

3.  Amend  paragraph  (b)  of  §  298.50  to 
read  as  follows: 

§  298.30      Filing    for   reicislrulion   by    air 
laxi  operators. 

•  •  •  •  • 

(b»  Every  air  taxi  operator  'whether 
or  not  he  is  also  a  commuter  air  carrier 
as  defined  in  this  part)  shall  reregister 
with  the  Board  on  or  before  July  1.  1973. 
and  every  2  years  thereafter,  commenc- 
ing on  or  before  July  1.  1975. 

•  •  •  •  • 

4.  Add  a  new  §  298  52  to  read  as 
follows; 


'  The  requirement  of  reporting  to  the 
Board  any  change  In  operations  ({  298.&2. 
Infra)  is  not  considered  to  be  a  substantial 
burden  on  any  aSected  party. 


S  298.52     Notification    to   the   Board    of 
change  in  operations. 

Each  air  taxi  operator  (whether  or  not 
he  has  on  file  with  the  Board  a  cuireutly 
effective  registration  for  exemption) 
shall  notify  the  Board's  Bureau  of  Oper- 
ating Rights.  Washington.  D.C.  20428,  in 
writing,  of  any  change  in  his  name  or 
ad(iress,  or  of  any  change  in  his  type  of 
operations  (passenger,  cargo,  mail, 
scheduled,  etc.)  or  of  his  temporary  or 
permanent  cessation  of  operations.  Such 
notification  shall  be  mailed,  or  other- 
wise delivered,  so  as  to  be  received  by 
the  Board  no  later  than  30  days  aft^r 
the  reported  event  has  occurred. 

(Sec.  204(a).  407.  418.  Federal  Aviation  Act 
of  1968.  as  amended.  72  Stat.  743.  766.  771; 
49  US.C.  1324.  1377.  1386.) 

By  the  Civil  Aeronautics  Board. 

{SEALl  Edwin  Z.  Holland, 

Secretary. 
(FR   Doc. 73-8851    Filed   5-3-73:8:45   am] 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION 

PART  302 — FOREIGN  EXCESS  PROPERTY 
REGULATIONS 

On  December  19,  1972,  there  was  pub- 
lished in  the  Fedehal  Register  (37  FR 
27631)  a  notice  of  proctosed  rulemaking 
wherein  the  Department  of  Commerce 
indicated  its  Intention  to  revise  In  its  en- 
tirety the  regulations  contained  in  pres- 
ent part  401.  chapter  IV.  of  Title  44.  Code 
of  Federal  Regulations,  and  substitute  in 
lieu  thereof,  a  new  part  702.  chapter  VU, 
of  Title  15.  Code  of  Federal  Regulations. 
However,  in  lieu  of  designating  these 
regulations  as  part  702.  chapter  Vn  of 
title  15.  they  will  be  redesignated  as  new 
part  302.  chapter  III  of  Title  15.  Code 
of  Federal  Regulations. 

Both  the  present  part  401  and  the  new 
part  302  relate  to  the  importation  into 
the  United  States  of  foreign  excess  prop- 
erty implementing  sections  402,  404* b), 
and  601  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as 
amended.  These  provisions  of  law  pro- 
vide, in  substance,  that  foreign  excess 
property  » other  than  any  agricultural 
commodity,  food,  or  cotton  or  woolen 
goods  which  are  under  the  juris- 
diction of  the  Secretary  of  Agriculture) 
may  be  imported  into  the  United  States 
only  if  the  Secretary  of  Commerce  deter- 
mines that  the  importation  of  such  prop- 
erty would  relieve  domestic  shortages 
or  othei-wise  be  beneficial  to  the  economy 
of  this  country. 

Interested  peisons  were  invited  to  sub- 
mit written  comments  concerning  the 
proposed  regulations.  The  written  com- 
ments so  submitted  were  carefully  con- 
sidered in  the  formulation  of  the  final 
regulations. 

The  final  regulations  reflect  clarifica- 
tion and  modification  of  substantive  and 
procedural  requirements  concerning  the 
importation  of  foreign  excess  property 
into  the  United  States.  The  principal 
changes  in  the  old  regulations  made  by 
the  regulations  set  forth  below  are: 


1.  Change  the  geographical  basis  for 
determinations  of  shortages  from  fixed 
geographical  areas  (i.e..  Alaska.  Hawaii. 
Puerto  Rico,  the  Virgin  Islands,  and  the 
continental  United  States)  to  parts  of 
these  fixed  areas,  or  combinations  there-  i 
of.  depending  on  the  established  market  . 
boundary  for  the  property  involved  in  an 
application. 

2.  ChEinge  the  method  for  making, 
withdrawing  and  amending  general  de- 
terminations of  shortages  and  benefit. 

3.  Abolish  the  special  procedures  for 
small  lot  importations,  importations  for 
public  and  quasi -public  use.  and  impor- 
tation of  metal  scrap  because  the  origi- 
nal basis  for  the  procedures  no  longer 
exists. 

4.  Require  applicants,  who  have  pur- 
chased foreign  excess  property  from  an 
intermediary,  to  submit  a  photocopy  of 
the  U.S.  Government  Notice  of  Award 
or  bill  of  sale  for  such  property  to  the 
original  purchaser,  or  to  provide  other 
evidence  satisfactory  to  the  Foreign  Ex- 
cess Property  Officer  that  the  property 
was  disposed  of  by  Federal  agency  sale. 

5.  Revise  the  definitions  of  "used " 
property  and  "unused  "  property  to  be 
consistent  with  the  definitions  in  the 
Federal  property  management  regula- 
tions applicable  to  all  Federal  agencies 
(see  instructions  for  preparing  stand- 
ard form  120.  Report  of  Excess  Personal 
Property ) . 

6.  Establish  as  appendix  A  to  the  FEP 
regulations,  a  general  policy  statement 
relating  to  procedures  for  importation  of 
property  sold  by  foreign  governments 
not  acting  as  agents  for  the  U.S.  Gov- 
ernment. This  statement  supersedes  the 
general  policy  statement  that  appeared 
in  the  Federal  Register  on  January  26. 
1966  (31  FR  1007).  relating  to  such 
property. 

PART  302— FOREIGN   EXCESS 
PROPERTY  REGULATIONS 

Sec. 

302.1  General  provisions. 

3022  Definitions. 

3023  (Trlteria 

302.4       General   determinations   of  shortage 

or  benefit. 
302  5       Entries  In  bond  for  reexport. 

302.6  Entries  in   bond  other  tbBui  for  re- 

export. 

302.7  Applications. 

302.8  Issuance  of  FEP  Import  Determina- 

tions 

302.9  Issuance  of  FEP  Import  Authoriza- 

tions. 
302  10     Transfer  of  PEP  Import  Authoriza- 
tions. 

302.11  Time  exten.sions. 

302.12  Appeals 

302.13  Exemptions 

302.14  Violations  and  penalties. 

302.15  Communications. 

302  16     Transitional  provision.? 
302.17     Revocation  of  previou.s  order. 
Appendix  A 

Authority. — Sees.  402.  404(b).  601  of  the 
Federal  Property  and  Adminstratlve  Services 
Act  of  1949.  as  amended  (63  Stat  398.  399.  64 
Stat.  583;  40  US.C.  512,  614(b)  and  473); 
Foreign  Liquidation  Commissioner's  Reg.  8 
(44  CFR  308.15);  Commerce  Department  Or- 
ganization Orders  No.  10-3.  as  amended,  and 
40-1;  and  Domestic  and  International  Busi- 
ness Administration  Organization  and  F^inc- 
tlon  Orders  44-1  and  44-2. 
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§  302.1      General  provwions. 

This  port  prescribes  regulations  for 
making  applications  for  determinations 
as  to  whether  Importation  of  foreign  ex- 
cess property,  as  defined  in  this  part, 
would  relieve  domestic  shortages  or 
otherwise  be  beneficial  to  the  economy  of 
this  country.  This  part  also  prescribes: 
(a)  Procedures  for  the  issuance  of  FEP 
Import  Determinations  and  FEP  Import 
Authorizations,  as  defined  in  §  302.2(g) 
and  (h) ;  (b)  detailed  criteria  to  be  ap- 
plied in  determining  whether  importa- 
tion of  foreign  excess  property  would  re- 
lieve domestic  shortages  or  otherwise  be 
beneficial  to  the  economy  of  this  country: 
and  <c)  procedures  for  the  making  of 
general  determinations  and  amendments 
and  withdrawals  thereof  by  the  Deputy 
Assistant  Secretary  with  respect  to  the 
importation  of  particular  foreign  excess 
property.  It  should  be  noted  that  foreign 
excess  property  may.  In  whole  or  in  part, 
also  be  subject  to  the  import  permit  re- 
quirements of  the  Department  of  the 
Treasury  under  the  Mutual  Security  Act 
of  1954.  as  amended.  (See  26  CFR  part 
180.)  In  such  instances.  Issuance  of  an 
FEP  Import  Authorization  in  no  way  af- 
fects those  import  permit  requirements. 

§  302.2      Dennitionft. 

For  the  purposes  of  the  regulations  in 
this  part  and  the  forms  issued  to  imple- 
ment them : 

(a)  "Foreign  excess  property"  (FEP) 
means  any  property  (except  any  agri- 
cultural commodity,  food,  or  cotton  or 
woolen  goods)  located  outside  the  United 
States,  under  the  control  of  any  Federal 
agency  which  is  not  required  for  Its  needs 
and  the  discharge  of  its  respoasibllities 
as  determined  by  the  head  thereof.  It 
includes  any  such  property  after  it  has 
been  disposed  of  by  such  Federal  agency, 
notwithstanding  any  subsequent  change 
of  ownership.  The  importation  of  surplus 
property  sold  by  the  U.S.  Government  or 
any  agency  thereof  in  foreign  areas  be- 
fore July  1.  1949.  is  governed  by  foreign 
Liquidation  Commissioner's  regulation  8. 
wliich  delegates  to  the  Secretary  of  Com- 
merce jurisdiction  over  some  but  not  all 
of  such  property.  To  the  extent  that 
Juri-sdiction  over  such  property  is  dele- 
gated to  the  Secretary  of  Commerce,  such 
property  shall  be  deeemd  to  be  foreign 
excess  property,  and  is  governed  by  the 
provisions  of  this  part. 

(b)  "Deputy  Assistant  Secretary" 
means  the  Deputy  Assistant  Secretary 
for  Resources  and  Trade  Assistance,  Do- 
mestic and  International  Business  Ad- 
ministration, Department  of  Commerce. 

(c)  "Foreign  Excess  Property  Officer 
(FEPO) "  means  the  officer  appointed  by 
the  Deputy  Assistant  Secretary  to  ad- 
minister the  regulations  of  this  p«ul. 

(d)  "Appeals  Board"  means  the  Ap- 
peals Board  for  the  U.S.  Department  of 
Commerce. 

(e)  "Person"  means  any  Individual, 
corporation,  partnership,  firm,  associa- 
tion, trust,  estate,  or  other  entity. 

(f)  "United  States"  means  the  States 
of  the  Union,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and 
the  Virgin  Islands, 
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(g)  "FEP  Import  Determination" 
(Form  DIB-306,  formerly  Form  FEPF-4) 
means  the  document  Issued  by  the  FEPO 
stating  that  the  importation  of  specified 
and  Identified  foreign  excess  property 
would,  or  would  not,  relieve  domestic 
shortages  or  otherwise  be  beneflcial  to 
the  economy  of  this  country.  An  FEP 
Import  Determination  is  not  an  author- 
ization to  import  foreign  excess  property. 

(h)  "FEP  Import  Authorization" 
(Form  DIB-305.  formerly  Form  FEPF-4) 
means  the  document  issued  by  the 
FEPO  to  the  owner  of  specified  and  iden- 
tified foreign  excess  property  author- 
izing such  person  to  import  such  foreign 
excess  property  in  the  United  States 
within  the  period  stated  therein. 

(i)  "Used"  property  means  property 
which  at  the  time  of  disposal  by  a  Fed- 
eral agency  is  classified  as  such  In  the 
product  description  and  condition  in  the 
invitation  for  bid. 

( j )  "Unused"  property  means  property 
which  at  the  time  of  disposal  by  a  Fed- 
eral agency  Is  classified  as  such  in  the 
product  description  and  condition  in  the 
invitation  for  bid. 

§  302.3      Criteria. 

(a>  Basic  criteria— The  basic  criteria 
governing  the  importation  of  foreign  ex- 
cess property  contained  in  the  Federal 
Property  and  Administrative  Services  Act 
of  1949.  as  amended,  are  whether  "•  •  * 
the  importation  of  such  property  would 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this  coun- 
try •  •  '."  These  basic  criteria  require 
particularization  in  their  application. 
More  detailed  criteria  are  set  forth  below. 

(b)  Detailed  criteria. — (1)  Short- 
ages.— A  shortage  in  the  market  for  any 
particular  type  or  class  of  goods  or  mate- 
rials exists  when  the  demand  is  greater 
than  the  supply.  Shortages  may  be  tem- 
porary or  seasonal  in  nature  and  may 
also  be  chronic  or  of  long  duration. 
Shortages  may  be  caused  by  inadequate 
productive  capacity  to  supply  the  mar- 
ket; by  insufficient  raw  materials  or  com- 
ponent parts;  by  inadequate  labor  force 
or  work  stoppage;  or  by  lack  of  sufficient 
demand  to  support  economic  production. 
Shortages  are  to  be  determined  as  of  the 
date  of  receipt  of  an  apphcation  for  FEP 
Import  Determination.  Normal  commer- 
cial practices  applicable  to  the  produc- 
tion and  delivery  of  particular  goods  and 
materials  shall  be  considered  in  deter- 
mining whether  shortages  exist. 

(i)  Competitii^e  products. — In  deter- 
mining shortages,  a  product  of  specific 
grade,  quality,  capacity  or  dimension,  or 
having  particular  performance  charac- 
teristics, shall  be  considered  competitive 
with  domestically  produced  products 
of  like  or  equivalent  grade,  quality, 
capacity,  dimension  or  performance 
characteristics. 

(ii)  Outstanding  FEP  Import  Deter- 
minations.— FEP  Import  Determinations 
issued  for  the  Importation  of  a  given 
product  will  be  included  in  the  domestic 
supply  for  the  purpose  of  determining 
whether  shortages  exist. 

(ill)  Unused  versus  used  property. — 
Unless  the  facts  and  circumstances  dlc- 
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tate  to  the  contrary,  unused  foreign 
excess  property  will  be  regarded  as  com- 
petitive with  unused  property  of  domes- 
tic manufacture,  and  used  foreign  jexcess 
property  will  be  regarded  as  compet- 
itive with  used  property  of  domestic 
manufacture. 

(iv)  Geographic  basis  for  determina- 
tion.— The  market  area  for  particular 
foreign  excess  property  shall  be  the  en- 
tire United  States,  or  parts  thereof,  de- 
pending on  established  market  bound- 
aries for  such  property.  A  determination 
that  importation  of  particular  foreign 
excess  property  would  or  would  not  re- 
lieve domestic  shortages  shall  take  into 
consideration  the  economic  accessibility 
of  available  competitive  products  to  the 
market  area  in  which  it  is  proposed  to 
sell  or  use  the  particular  foreign  excess 
property. 

(2)  Beneficial  to  the  economy  of  this 
country. — The  importation  of  foreign 
excess  property  must  have  spiecial  bene- 
fits over  and  beyond  any  benefits  to  be 
derived  in  the  marketplace  solely  by  an 
added  supply  of  goods  and  materials 
through  imports. 

li)  Unique  items. — Articles  of  histor- 
ical value  for  use  sis  museum  or  collec- 
tion pieces  and  the  like  may  be  consid- 
ered beneficial  to  the  economy. 

(ii)  Expenditures  accruing  from  the 
imjyortation. — A  need  for  expenditures 
for  labor,  materials,  parts,  storage,  trans- 
portation, and  the  like,  together  with 
other  relevant  factors,  subsequent  to  im- 
portation, may  be  considered  beneficial 
to  the  economy. 

§  302.1     General  dolerminalions  of  sliorl- 
age  or  benrfil. 

(a)  Upon  application  of  any  interested 
person  or  on  his  own  motion,  the  Deputy 
Assistant  Secretary  may  make  a  general 
determination  that  the  importation  of 
particular  foreign  excess  property  would 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this  coim- 
try  and  may  amend  or  withdraw  any 
general  determination  he  may  issue.  The 
Deputy  Assistant  Secretary  may  make 
such  general  determination,  subject  to 
such  conditions  as  he  may  deem  appro- 
priate, and  shall  publish  notice  thereof 
in  the  Federal  Register. 

(b)  Upon  pubUcation  in  the  Federal 
Register  of  a  notice  of  general  deter- 
mination that  the  importation  of  par- 
ticular foreign  excess  property  would 
relieve  domestic  shortages  or  would  oth- 
erwise be  beneficial  to  the  economy  of 
this  country,  and  imtil  such  general  de- 
termination is  amended  or  withdrawn  by 
notice  published  in  the  Federal  Regis- 
ter, the  FEyO  will  issue  FEP  Import  Au- 
thorizations for  such  property  upon  the 
receipt  of  applications  for  FEP  Import 
Exterminations  provided :  ( 1 )  Each  such 
application  is  complete  in  all  material 
respects  as  prescribed  in  the  instructions 
contained  in  form  DIB-302P  (formerly 
form  FEPFr-1) ;  (2)  the  following  state- 
ment Is  enfered  in  part  I.  box  8  of  form 
DIB-302P  in  lieu  of  the  Information 
called  for  the  heading  thereof; 

This  application  Is  filed  In  accordance  with 
and  subject  to  the  provisions  of  i  302.4  Gen- 
eral determinations  of  shortage  or  benefit. 
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(3>  proof  of  ownership  of  the  property  is 
attached  to  the  application;  tuid  (4)  the 
application  otherwise  complies  with  the 
regulations  of  this  part. 

§  302.5      Knlrio  in  bond  for  rroxporl. 

(a>  Applications  for  importation  of 
foreign  excess  property  in  bond  for  re- 
export will  not  be  entertained  by  the 
FEPO.  The  procedures  set  forth  in  this 
section  shall  be  applicable  to  such  ap- 
plications and  importations. 

ib>  The  Bureau  of  Customs,  Depart- 
ment of  the  Treasury,  shall  have  author- 
ity to  permit  the  entry  into  the  United 
States  of  foreign  excess  property  in  bond 
for  reexport.  Bonds  accepted  for  this 
purpose  by  the  Bureau  of  Customs  shall 
conform  to  Bureau  of  Customs  Form 
7551  or  7555,  with  the  added  condition: 

There  is  incorporated  in  and  made  a  part 
of  the  bond  No. dated 

In  the  amount  of executed  by 

as  principal,  and , 

as  surety,  the  following  added  condition : 

Whereas,  the  principal  named  In  the  said 
bond  has  been  permitted  to  enter  merchan- 
dise subject  to  the  provisions  of  section 
402  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  as  amended, 
which   has   been   imported    for   reexport: 

The  obligors  named  In  the  above-men- 
tioned bond  stipulate  and  agree  that  there 
shall  be  delivered  to  the  District  Director 
of  Customs  for  the  port  of  entry  named 
in  this  bond  or  to  the  District  Director  at 
another  port  of  entry  in  accordance  with 
the  provisions  of  law  and  regulations  per- 
taining to  the  entry  and  exportation  of 
merchandise,  all  the  above-described  mer- 
chandise for  customs  inspection  and  iden- 
tification prior  to  exportation:  and  if  such 
merchandise  shall  not  be  used  for  any  gain- 
ful purpose  in  the  United  States;  and  if  all 
the  merchandise  shall  be  actually  so  ex- 
ported within  2  years  from  the  date  of  Im- 
portation, or  within  any  lawful  extension 
of  such  period,  and  if  the  said  merchandise 
shall  not  be  relanded  In  the  United  States; 
or.  in  default  thereof,  the  obligors  shall 
pay  to  the  District  Director  of  Customs  such 
amounts  as  liquidated  damages  as  may  be 
demanded  by  him  in  accordance  with  the 
law  and  regulations,  not  exceeding  the 
amount  of  this  obligation.  Then  this  added 
condition  shall  be  void,  otherwise  to  re- 
main  m   full   force   and   effect. 

(c)  Requests  for  extension  of  time 
for  reexportation  shiall  be  made  to  the 
appropriate  District  Director  of  Customs. 

<d>  The  Commissioner  of  Customs 
may  promulgate  such  regulations  not 
^nconsistent  herewith  as  he  deems  ap- 
propriate with  respect  to  applications  for 
importation  of  foreign  excess  property 
in  bond  for  reexport,  and  procedures 
of  the  Bureau  of  Customs  in  respect 
to  such  applications. 

le)  Persons  making  applications  to 
import  foreign  excess  property  In  bond 
for  reexport  shall  comply  with  regula- 
tions promulgated  by  the  Commissioner 
of  Customs.  The  provisions  of  I  302.7  of 
this  part  shall  not  apply  thereto. 

§  302.6      Entries  in  bond  ollirr  than   for 
refxporl. 

'a '  If  an  applicant  for  an  FEP  Import 
Determination  or  FEP  Import  Authori- 
zation elects  to  do  so,  he  may  specify  in 
his  application  that  the  foreign  excess 


property  which  he  proposes  to  Import 
will  be  processed,  reprocessed,  disposed 
of,  or  otherwise  dealt  with  in  a  stated 
manner.  If  the  FEPO  determines  that 
importation  of  the  property  imder  the 
specified  conditions  would  relieve  do- 
mestic shortages  or  otherwise  be  benefi- 
cial to  the  economy  of  this  country,  he 
may  authorize  importation  of  such  prop- 
erty upon  condition  that  the  applicant, 
prior  to  or  concurrently  with  entry  of  the 
property,  furnish  a  bond  to  assure  com- 
pliance with  the  conditions  of  the  FEP 
Import  Authorization  with  sufficient 
surety  to  the  District  Director  of  Cus- 
toms for  the  port  of  entry  of  such  prop- 
erty. Such  bond  shall  conform  to  Bureau 
of  Customs  form  7551  or  7555,  and  shall 
contain  such  added  special  condition  or 
conditions  as  may  be  appropriate.  The 
penal  sum  of  any  such  bond  shall  be 
three  times  the  value  of  the  property  to 
be  imported  as  determined  by  the  Dis- 
trict Director  of  Customs. 

ib>  The  special  condition  or  condi- 
tions of  each  different  type  bond  pro- 
posed to  be  authorized  under  paragraph 
(a>  of  this  section  shall  be  submitted  by 
the  FT:P0  to  the  Commissioner  of  Cus- 
toms for  his  concurrence.  No  conditional 
FEP  Import  Determination  or  condi- 
tional F'EP  Import  Authorization  shall 
be  issued  with  respect  to  any  property 
unless  and  until  the  concurrence  of  the 
Commissioner  of  Customs  with  respect 
to  the  special  condition  or  conditions  of 
the  bond  applicable  thereto  shall  have 
been  received  by  the  FEPO. 

'O  Upon  receipt  of  concurrrence  of 
the  Commissioner  of  Customs  in  the  spe- 
cial condition  or  conditions  of  a  proposed 
bond,  the  FEPO  may  Issue  a  conditional 
FEP  Import  Determination  or  condi- 
tional FEP  Import  Authorization  as  pro- 
vided in  this  section.  Such  conditional 
FEP  Import  Determination  or  condi- 
tional FEP  Import  Authorization  shall 
specify  the  condition  or  conditions  under 
which  the  foreign  excess  property  de- 
scribed therein  may  be  imported  Into  the 
United  States,  and  shall  set  forth  the 
special  condition  or  conditicms  of  the 
bond  provided  for  in  this  section.  The 
property  described  therein  may  there- 
upon be  imported  only  upon  presentation 
of  a  conditional  FEP  Import  Authoriza- 
tion in  due  form,  accompanied  by  an  ap- 
propriate surety  bond,  to  the  District 
Director  of  Customs  for  the  port  of  entry 
of  such  property. 

<d>  The  Bureau  of  Customs  shall  re- 
tain custody  of  bonds  furnished  under 
this  section  and  may  take  appropriate 
measures  to  secure  compUance  with  the 
conditions  and  obligations  of  such  bonds, 
and  for  the  enforcement  thereof. 

§  .302.7      .Appiiraliuns. 

<a»  Any  person  proposing  to  import 
foreign  excess  property  (other  than  that 
exempted  from  the  requirement  of  an 
FEP  Import  Authorization  pursuant  to 
§  302.5  shall  make  application  in  dupli- 
cate to  the  FEPO  for  an  FEP  Import 
Determination.  Such  application  shall  be 
made  on  form  DIB-302P  (or  reproduc- 
tion thereof)  which  may  be  obtained 
from  the  FEPO,  the  field  offices  of  the 


Department  of  Commerce,  and  the  oCQces 
of  the  District  Directors  of  the  Bureau  of 
Customs,  Department  of  the  Treasury. 
The  applicant  should  answer  all  appli- 
cable questions  appearing  on  form  DIB- 
302P  in  accordance  with  the  regulations 
of  this  part  and  the  instructions  set  forth 
in  the  form.  Terms  used  in  the  form  have 
the  meanings  defined  in  §  302.2. 

(b>  Where  the  applicant  is  the  owner 
of  the  foreign  excess  property  which  is 
the  subject  of  the  application,  and  sub- 
mits proof  of  ownership  thereof  as  pre- 
scribed In  5  302,9,  the  application  shall 
also  be  treated  as  a  request  for  an  FEP 
Import  Authorization. 

(O  An  application  which  is  incom- 
plete in  any  material  respect,  or  which  is 
not  executed  in  accordance  with  the  in- 
structions set  forth  in  form  DIB-302P, 
and  the  applicable  provisions  of  the  reg- 
ulations of  this  part,  or  which  does  not 
lie  within  the  jurisdiction  of  the  FEPO, 
shall  be  returned  without  action  of  the 
applicant. 

( d )  From  the  time  of  receipt  of  a  com- 
pleted form  DIB-302P.  processing  of  an 
application  to  import  unused  foreign  ex- 
cess property  by  the  FEPO  will  generally 
be  Umlted  to  15  days,  and  20  days  for 
used  foreign  excess  property. 

§  302.8      l!i!>uanre  of  FEP  Import  Deter- 
mination!'. 

<a)  The  determination  made  by  the 
FEPO  that  importation  of  foreign  excess 
property  would  or  would  not  relieve 
domestic  shortages  or  otherwise  be  bene- 
ficial to  the  economy  of  this  country 
shall  be  Issued  on  form  DIB-303.  An  PEP 
Import  Determination  is  not  an  authori- 
zation to  import  foreign  excess  property. 

(b)  FEP  Import  Determinations  shall 
be  serially  numbered,  and  shall  be  dated 
and  signed  by  the  FEPO.  Affirmative 
FEP  Import  Determinations  shall  remain 
in  effect  for  a  period  not  to  exceed  6 
months  from  the  date  of  Issuance.  Nega- 
tive FEP  Import  Determinations  shall 
remain  in  effect  for  a  period  of  30  days 
from  the  date  of  Issuance. 

(c »  A  copy  of  each  FEP  Import  Deter- 
mination shall  be  transmitted  to  the  ap- 
plicant, to  a  person  acting  on  the  appli- 
cant's behalf,  or  to  any  other  person 
upon  request. 

§  302.9      Isffuanre  of  FEP  Import  .Autlior- 
izations. 

<a)  Upon  presentation  to  the  FEPO 
of  request  for  FEP  Import  Authorization 
(Form  DIB-304P  (formerly  Form  FEPF- 
3>),  or  of  application  for  FEP  Import 
Determination  (Form  DIB-302P),  com- 
pletely executed  including  part  II 
thereof,  and  proof  of  ownership  of  for- 
eign excess  property  described  therein, 
concerning  which  the  FEPO  has  made  a 
determination  that  its  importation  would 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this 
country,  the  FEPO  shall  issue  an  FEP 
Import  Authorization  (Form  DIB-305). 
The  original  of  the  FEP  Import  Authori- 
zation shall  be  transmitted  to  the  appli- 
cant and  two  copies  of  each  FEP  Import 
Authorization  shall  be  furnished  to  the 
District  Director  of  Customs  at  the  pro- 
posed port  of  entry. 
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(b>  Prcx)f  of  ownersliip  shall  consist  of 
a  photocopy  of  the  notice  of  award  (bill 
of  sale)  of  the  property  involved  or  other 
evidence  of  title  satisfactory  to  the 
FEPO.  If  the  person,  submitting  a  re- 
quest for  FEP  Import  Authorization  or 
Application  for  FEP  Import  Determina- 
tion executed  as  described  in  paragraph 
(a)  of  this  section,  did  not  purchase  the 
foreign  excess  property  directly  from  the 
Federal  agency  which  disposed  of  such 
property,  a  photocopy  of  the  notice  of 
award  (bill  of  sale)  for  such  property  to 
the  original  purchaser,  or  other  evidence 
satisfactory  to  the  FEPO  that  such  prop- 
erty was  disposed  of  by  Federal  agency 
sale,  shall  be  provided  to  the  FEPO  to- 
gether with  the  proof  of  ownership. 

(c)  FEP  Import  Authorizations  shall 
expire  upon  the  expiration  date  of  the 
FEP  Import  Determinations  with  respect 
to  the  same  property,  and  shall  consti- 
tute the  sole  authority  for  the  importa- 
tion thereof  Into  the  United  States 
within  such  period  pursuant  to  the  regu- 
lations of  this  part. 

(d)  Each  original  FEP  Import  Author- 
ization shall  be  presented  to  the  District 
Director  of  Customs  for  his  endorsement 
at  the  time  of  entry  of  any  property 
described  therein. 

§302.10      Transfer   of   FEP   Import    .Au- 
thorizations. 

(a)  The  holder  of  an  FEP  Import 
Authorization  may  transfer  it  to  a  trans- 
feree of  the  foreign  excess  p^perty 
specified  therein.  If  such  transfer  shall 
be  of  all  the  foreign  excess  property 
specified  in  the  FEP  Imprort  Authoriza- 
tion, the  FEP  Import  Authorization  may 
be  transferred  by  assignment  to  the 
transferee  of  the  property.  If  such  trans- 
fer shall  be  of  a  part  of  the  foreign  ex- 
cess property  specified  in  the  FEP  Im- 
port Authorization,  the  holder  of  the 
FEP  Import  Authorization  shall  return 
the  original  FEP  Import  Authorization 
to  the  FEPO  together  with  a  photocopy 
of  the  bill  of  sale  of  the  property  trans- 
ferred and  Request  for  FEP  Import 
Authorization  (Form  DIB-304P)  exe- 
cuted by  the  transferee.  Tlie  FEPO  shall 
thereupon  cancel  the  original  FEIP  Im- 
port Authorization  and  issue  new  FEP 
Import  Authorizations  to  the  original 
holder  and  the  transferee  as  their  re- 
spective interests  appear. 

(b)  The  FEPO  shall  notify  the  Dis- 
trict Director  of  Customs  at  the  proposed 
port  of  entry  of  any  such  cancellation  of 
an  FEP  Import  Authorization,  and  shall 
furnish  to  such  District  Director  copies 
of  new  FEP  Import  Authorizations  Issued 
as  a  result  of  any  such  transfer  and 
request. 

§302.11      Time  exlrnxions. 

A  person  who  has  received  from  the 
FEPO  an  FEP  Import  Authorization  may 
file  with  the  FEPO,  prior  to  the  expira- 
tion date  thereof,  a  request  for  an  ex- 
tension of  time.  Such  request  shall  state 
the  rea.sons  why  the  extension  is  needed, 
and  the  duration  of  the  extension  re- 
quested. The  FEPO  may  allow  the  re- 
quest in  whole  or  in  part.  If  he  determines 
that  unusual  circumstances,  beyond  the 
control  of  the  applicant,  prevented  the 


applicant  from  importing  the  foreign 
excess  property  prior  to  the  expiration 
date  of  the  FEP  Importation  Authoriza- 
tion. The  FEPO  shall  promptly  notify 
the  applicant  of  his  decision,  and.  if  he 
grants  an  extension  of  time,  he  shall 
promptly  inform  the  District  Director 
of  Customs  at  the  proposed  port  of  en- 
try. 

§302.12      AppcaN. 

(a)  The  Appeals  Board  of  the  Depart- 
ment of  Commerce  shall  consider  appeals 
by  persons  affected  by  the  regulations 
of  this  part  that  fall  within  the  limits 
of  the  jurisdiction  specified  in  subpar- 
agraphs (1)  to  (5)  of  this  paragraph. 

( 1 )  FEP  Import  Determinations  that 
the  importation  of  specified  and  iden- 
tified foreign  excess  property  would  not 
relieve  domestic  shortages  or  otherwise 
be  beneficial  to  the  economy  of  this 
country ; 

(2)  Applications  returned  without  ac- 
tion where  the  FEPO  found  that  such 
applications  do  not  Ue  within  the  juris- 
diction of  the  FEPO; 

(3)  Terminations  under  §  302.14(a)  of 
any  person's  rights  to  submit  applica- 
tions to  the  FEPO ; 

(4)  Cancellations  under  5  302.14(a) 
of  FEP  Import  Determinations  and  PEP 
Import  Authorizations  Issued  to  any  per- 
son; and 

(5)  Determinations  that  a  request  for 
a  time  extension  under  S  302.11  should 
not  be  granted. 

(b)  Appeals  from  actions  of  the  FEPO 
must  be  filed  within  30  days  of  the  date 
of  such  action.  Appeals  shall  be  made  by 
letter  (in  triplicate)  addressed  to  the 
Appeals  Board,  Department  of  Com- 
merce, "Washington,  D.C.  20230,  refer- 
ence: FEP  Appeal.  If  the  applicant  so  re- 
quests, the  Appeals  Board  shall  grant 
him  a  hearing  at  the  office  of  the  Board 
at  the  Department  of  Commerce,  in 
Washington.  D.C. 

(c)  Decisions  of  the  Appeals  Board 
shall  be  communicated  In  writing  to  the 
FEPO  and  to  appellant  and  shall  be  car- 
ried out  by  an  appropriate  action  of  the 
FEPO. 

§  302.13      Exrmpiiunfi. 

(a)  Nothing  in  the  regulations  of  this 
part  shall  be  construed  e«  limiting  the 
authority  of  any  Federal  agency  to  im- 
port Government  owned  property  into 
the  United  States. 

(b)  The  regulations  of  this  part  are  not 
applicable  to  the  importation  of  personal 
property  into  the  United  States  sold  by 
a  foreign  government  not  acting  as  an 
agent  of  the  U.S.  Government.  (See  ap- 
pendix A  to  this  part. ) 

§  302.14      Violations  and  penalties. 

<a)  Any  person  who  Imports,  or  at- 
tempts to  import,  foreign  excess  property 
Into  the  United  States  and  who  falls  to 
comply,  both  before  or  after  such  impor- 
tation or  attempted  importation,  with 
the  regulations  of  this  part  is  subject  to 
administrative  action  by  the  FEPO  ter- 
minating his  right  to  submit  a{)pllcations 
to  the  FEPO  and /or  canceling  any  FEP 
Import  Determinations  and  FEP  Import 
Authorizations  issued  to  such  person. 


(bi  Any  person  who  fraudulently  or 
knowingly  imports  or  brings  into  the 
United  States  any  foreign  excess  property 
contrary  to  the  Federal  Property  and 
AdminLstrative  Services  Act  of  1949,  as 
amended,  or  receives,  conceals,  bujs, 
sells,  or  in  any  maimer  facilitates  the 
transportation,  concealment,  or  sale  of 
such  property  after  importation,  knowing 
the  same  to  have  been  imported  or 
brought  into  the  United  States  contrary 
to  law,  shall  upon  conviction,  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  5  years,  or  both.  Foreign  ex- 
cess property  introduced  into  the  United 
States  in  violation  of  this  provision,  or 
the  value  thereof,  to  be  recovered  from 
any  person  described  in  this  subsection, 
shall  i>e  forfeited  to  the  United  States. 
(18U.S.C.  545.) 

(c)  Any  person  who  knowingly  and 
willfully  makes  any  false,  fictitious,  or 
fraudulent  statements  or  representations 
or  makes  or  uses  any  false  writing  or 
document  knowing  the  same  to  contain 
false,  fictitious,  or  fraudulent  statement 
or  entry,  to  an  employee  of  the  Depart- 
ment of  Commerce,  or  of  the  Bureau  of 
Customs,  Department  of  the  Treasury, 
in  any  matter  concerning  the  importa- 
tion of  foreign  excess  property  shall, 
upon  conviction,  be  fined  not  more  than 
$10,000  or  imprisoned  not  more  than  5 
years,  or  both  (18  U.S.C.  1001 ) . 

§302.15      C'.ommunirations. 

All  commimications  concerning  the 
regulations  of  this  part  shall.  luUess 
otherwise  set  forth,  be  addressed  to  the 
Foreign  Excess  Property  Officer.  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

§  302.16      Transitional  provisions. 

(a)  All  FEP  Import  Determinations 
and  FEP  Import  Authorizations  issued 
prior  to  the  effective  date  of  the  regula- 
tions of  this  part,  are  hereby  ratified, 
adopted,  and  confirmed  by  the  Deputy 
Assistant  Secretary,  and  shall  remain  in 
effect  in  accordance  with  their  terms. 

(b)  All  applications  pending  before 
the  FEPO  prior  to  the  effective  date  of 
the  regulations  of  this  part  shall  be  con- 
sidered in  accordance  with  the  provi- 
sions hereof. 

§  302.17      Revoralion  of  previous  order. 

The  regulations  of  this  part  supersede 
Foreign  Excess  Property  Order  No.  1 
(44  CFR  part  401),  as  amended. 

Effective  date. — June  4, 1973. 

Issued  at  Washington,  D.C,  this  27th 
day  of  April  1973. 

Seth  M.  Bodner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 

AppKNonc  A 

PROPERTT  NOT  SITBJECT  TO  THE  BEGULATIONS  OT 
THIS  PART 

A.  Personal  property  sold  by  a  foreign  gov- 
emment  not  acting  as  an  agent  for  the  U.S. 
Government,  provided  there  is  no  evidence 
that  the  property  1b  foreign  excess,  may  be 
Imported    Into    the    United    States    wltliout 
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presentation  of  an  FEP  Import  Authoriza- 
tion. This  Includes  (i)  piroperty  of  lend-lease 
origin.  (11)  Military  assistance  program 
(NLVP)  transfers,  and  (lU)  other  Govern- 
ment transfers  of  property  not  deemed  to  be 
surplus  to  the  needs  of  the  Federal  agency  at 
the  lime  of  transfer  to  the  foreign  govern- 
ment, unless  the  property  described  In  (1), 
(11),  or  (ill)  above  has  been  reacquired  or 
transferred  back  to  a  PederaJ  agency  and 
subsequently  disposed  of  under  section  402 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended. 

B  A  person  attempting  to  Import  property 
cJaimed  to  fall  within  categories  (1),  (11), 
and  (ill)  above  shall  be  asked  to  provide  to 
the  District  Director  of  Customs  evidence 
that  the  property  is  not  foreign  excess  prop- 
erty Such  evidence  may  include: 

1  A  copy  of  the  sales  brochure  issued  by  the 
foreign  government  which  Identifies  the 
property  presented  for  Importation; 

2  A  copy  of  the  notice  of  award  or  contract 
of  sale  Issued  by  the  foreign  government  to 
the  purchaser  of  the  property  which  Identi- 
fies the  property  being  presented  for  entry  as 
being  the  same  as  that  listed  in  the  sales 
brochure: 

3.  An  affidavit  by  the  Importer  of  record 
that  to  the  l)est  of  his  knowledge  and  belief 
the  property  was  never  sold  as  foreign  excess 
property  by  the  U.S.  Government  or  an 
agency  thereof:  and 

4.  The  chain  of  ownership  from  the  Im- 
porter to  the  foreign  government  (If  Im- 
porter of  record  does  not  procure  the  prop- 
erty directly  from  the  foreign  government). 

IFRDoc  73  8784  Piled  53-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-23751 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Holderbank  Financiere  Claris  S.A.  et  al. 

Subpart — Acqiiiring  corporate  stock 
or  assets:  §  13.5  Acquiring  corporate 
stock  or  assets:  13.5-20  Federal  Trade 
Commission  Act. 

(Sec.  6.  38  Stat.  721;  15  US  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sec.  7.  38  Stat.  731.  as  amended;  15  U.S.C.  45, 
18)  (Cease  and  desalst  order,  Holderbank 
Financiere  Claris  SA.  et  al.,  Holderbank. 
Canton  of  Aargau.  Switzerland,  docket  No. 
C-2375,  Apr.  4,  1973.) 

In  the  Matter  of  Holderbank  Financiere 
Claris  S.A..  a  Corporation:  St.  Law- 
rence Cement  Co.,  a  Corporation: 
Dundee  Cement  Co  .  a  Corporation: 
and  Wyandotte  Cement  Inc.,  a 
Corporation 

Consent  order  requiring  a  holding 
company  with  its  principal  oC&ce  in  Hol- 
derbank, Canton  of  Aargau,  Switzerland, 
and  its  subsidiary  headquartered  in  Mon- 
treal, Canada,  among  other  things  to  di- 
vest Itself  of  an  acquired  Portland  ce- 
ment producer,  approving  a  proposal  to 
sell  the  acquired  company  to  an  indi- 
vidual "as  one  acceptable  but  not  exclu- 
sive method"  of  compliance  with  the 
divestiture  provision ;  and  dismissing  the 
complaint  as  to  one  of  the  respondents. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 


I.  It  is  ordered.  That  respondents, 
Holderbank  Financiere  Olaris  S.A., 
( Holderbank  >,  St.  Lawrence  Cement  Co. 
(St.  Lawrence)  and  Wyandotte  Cement 
Inc.  (Wyandotte),  corporations,  their 
successors  and  assigns,  and  their  ofiBcers, 
directors,  agents,  representatives  and 
employees,  shall,  on  or  before  Decem- 
ber 31, 1973,  divest  themselves  absolutely, 
in  good  faith,  and  as  a  unit,  of  all  right, 
title  and  interest  in  all  assets,  properties, 
rights  and  privileges,  tangible  and  in- 
tangible, including  but  not  limited  to,  aU 
properties,  plants,  machinery,  equipment, 
raw  material  reserves,  trade  names,  con- 
tract rights,  trademarks,  and  good 
will,  acquired  by  respondent  as  a 
result  of  their  acquistion  of  the  assets 
of  the  Cement  Division  of  BASF 
Wyandotte  Corp.,  and  now  operated  as 
Wyandotte  Cement  Inc.,  together  with  all 
plants,  machinery,  buildings,  storage  ter- 
minals, land,  raw  materlfil  reserves,  im- 
provements, equipment  and  other  proper- 
ty of  whatever  description  that  have  been 
added  to  the  former  Cement  Division  of 
BASF  Wyandotte  as  may  be  necessary  to 
restore  the  former  Cement  EWvlsion  of 
BASF  Wyandotte,  as  a  going  concern 
and  an  effective  competitor  in  the  manu- 
facture and  sale  of  Portland  cement. 

n.  It  is  further  ordered.  That  divesti- 
ture in  a  ccordance  with  the  agreement 
annexed  hereto  dated  November  1,  1972, 
by  and  between  St.  Lawrence,  Wyandotte 
and  Edward  H.  Bovich  together  with  ex- 
hibit A  (Promissory  Note)  and  exhibit  B 
(Agreement  For  Purchase  of  Clinker)  be 
and  hereby  is  approved  as  one  acceptable 
but  not  exclusive  method  of  compliance 
with  paragraph  I  requiring  divestiture 
by  Holderbank,  St.  Lawrence,  and  Wyan- 
dotte. 

III.  It  is  further  ordered.  That  the 
agreement  and  exhibits  A  and  B  annexed 
thereto  shall  not  be  altered  in  any  ma- 
terial respect  without  the  prior  approval 
of  the  Federal  Trade  Commission  and 
that  St.  Lawrence  and  Wyandotte  shall 
submit  a  detailed  written  report  to  the 
Commission  within  10  days  of:  (D  Ac- 
tual divestiture  under  the  terms  of  the 
agreement  or,  i2>  any  actual  or  indi- 
cated failure  on  the  part  of  Edward  H. 
Bovich.  St.  Lawrence,  and  Wyandotte  to 
consummate  the  agreement  in  accord- 
ance with  its  terms. 

rv.  It  is  further  ordered.  That  if  de- 
fault by  Edward  H.  Bovich  occurs  under 
exhibit  A  (Promissory  Note*  to  the 
Agreement  annexed  hereto,  or  for  any 
other  reason  respondents  regain  direct  or 
indirect  ownership  or  control  of  any  of 
the  divested  assets  as  set  forth  in  para- 
graph I.  said  ownership  or  control  shall 
be  redivested,  subject  to  approval  of  the 
Federal  Trade  Commission,  within  6 
months  from  the  date  of  reacquisition. 

V.  It  is  further  ordered.  That  in  the 
event  divestiture  is  not  accomplished  in 
accordance  with  the  Agreement  and  ex- 
hibits A  and  B  annexed  hereto  that  re- 
spondents within  30  days  from  the  date 
of  notice  required  by  paragraph  in  of 
this  order  and  every  60  days  thereafter 
imtll  they  have  fully  complied  with  the 
divestiture  provision  of  this  order,  shall 


submit  in  writing  to  the  Commission  a 
report  setting  forth  in  detail  the  manner 
and  form  in  which  It  Intends  to  comply 
with  this  order.  All  compliance  reports 
shall  include,  among  other  things  which 
may  from  time  to  time  be  required,  a 
summary  of  all  contacts  and  negotia- 
tions with  all  persons  who  are  contacted 
by  or  who  expre.ss  to  respondent  a  pos- 
sible Interest  In  acquiring  ownership  or 
control  over  the  assets,  properties,  rights 
or  privileges  to  be  divested  under  this 
order,  the  Identity  of  all  such  persons, 
copies  of  any  proposed  or  executed  sales 
contracts,  copies  of  any  internal  cor- 
porate documents  discussing  such  divesti- 
ture, and  copies  of  all  written  communi- 
cations from  and  to  such  potential 
purchasers. 

VI.  It  is  further  ordered.  That  pend- 
ing divestiture  neither  Holderbank,  St. 
Lawrence  nor  Wyandotte  shall  make  any 
changes  In  any  of  the  plants,  machinery, 
storage  terminals,  buildings,  equipment, 
or  other  property  of  whatever  description 
of  the  former  Cement  Division  of  BASF 
which  shall  Impair  its  present  rated  ca- 
pacity for  the  production,  sale,  and  dis- 
tribution of  Portland  cement,  or  the  mar- 
ket value  of  such  facilities,  unless  such 
capacity  or  value  is  restored  prior  to 
divestiture. 

vn.  It  is  further  ordered.  That  re- 
spondents shall  notify  the  Commission 
at  least  30  days  prior  to  any  proposed 
change  which  may  affect  compliance  ob- 
ligations arising  out  of  this  order,  such  as 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  corporate  suc- 
cessor, and  that  this  order  shall  be  bind- 
ing on  any  such  successor. 

Vni.  It  is  further  ordered.  That  the 
complaint  is  dismissed  as  to  respondent 
Dundee  Cement  Co. 

Issued  April  4.  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

AGREEMENT  dated  as  of  November  1,  1972 
among  ST.  LAWRENCE  CEMENT  CO.,  a  Que- 
bec corporation  ("St.  Lawrence"),  WYAN- 
DOTTE CEMENT  INCORPORATED,  a  Michi- 
gan ooirporatlon  ("Wyandotte"),  anid 
EDWARD  H.  BOVICH  CBovlch"). 

WITNESSETH : 

WHEREAS  on  January  16.  1971  St.  Law- 
rence acquired  from  BASF  Wyandotte  Corpo- 
ration ("BASF")  the  plant  and  equipment 
of  the  Cement  Division  of  BASF  employed 
in  the  manufacturing,  distributing  and  sell- 
ing of  Portland  cement,  allUBS  described  In  an 
Agreement  dated  January  16,  1971  among 
BASF.  St.  Lawrence  and' Wyandotte  which 
was  organized  by  St.  LawTence  and  la  wholly 
owned  by  It.  a  true  copy  of  such  Agreement 
and  the  several  exhibits  thereto  ("BASF 
Agreement")  having  been  delivered  to  Bo- 
vich; and 

WHEREAS  in  accordance  with  the  provi- 
sions of  the  BASF  Agreement  St.  Lawrence 
contemporaneously  obtained  a  lease  of  the 
real  estate  on  which  the  plant  and  equip- 
ment were  located  at  a  nominal  rental  and 
subject  to  termination  by  BASF  In  the  event 
that  the  acquired  properties  were  no  longer 
employed  In  the  operation  of  a  Portland 
cement  plant;  and 


FEDERAL  REGISTER,  VOL.   38,  NO.   86 — FRIDAY,   MAY  4,    1973 


RULES  AND   REGULATIONS 


11073 


WHEREAS  under  date  of  May  10.  1972  the 
Federal  Trade  Commission  ("PTC")  notified 
St.  Lawrence  of  Its  determination  to  Institute 
ft  formal  proceedUig  looking  to  the  divestiture 
by  St.  Lawrence  of  the  above  described  busi- 
ness, assets  and  leasehold  (herein,  together 
with  all  subsequent  additions  and  Improve- 
ments, being  called  "the  Wyandotte  Assets") ; 
and 

WHEREAS  the  Wayne  County  Department 
of  Health  notified  St.  Lawrence  and  Wyan- 
dotte that  the  continued  operation  of  the 
clinker  grinding  facilities  would  not  be 
permitted  after  December  31,  1972  unless 
adequate  measures  were  taken  to  eliminate 
air  pollution  alleged  to  constitute  violations 
of  the  Environmental  Protection  Act  of  1970 
of  the  State  of  Michigan  and.  In  response 
to  such  notification,  Wyandotte  Initiated 
and  Is  in  the  process  of  completing  the  in- 
stallation of  antl-pollutlon  equipment  at  a 
cost  estimated  to  be  In  excess  of  $700,000; 
and 

WHEREAS  by  reason  of  the  threatened 
FTC  proceeding  St.  Lawrence  Is  prepared  to 
effect  a  divestiture  of  the  Wyandotte  Assets 
to  Bovich  on  the  terms  and  conditions  set 
forth  in  this  Agreement;  and 

V7HEREAS  Bovich  desires  to  acquire  as  at 
December  31,  1973  the  Wyandotte  Assets  on 
the  terms  and  conditions  of  this  Agreement 
provided  that  the  air  pollution  complain^ 
of  the  Wayne  County  Department  of  Health 
and  any  other  similar  public  or  private  com- 
plaint Bhall  have  been  satlsfactorUy  met  prior 
to  such  date; 

NOW.  THEREFORE,  in  consideration  of  the 
premises  and  other  good  and  valuable  con- 
sideration, the  parties  hereto  agree  as  fol- 
lows: 

1.  St.  Lawrence  will  sell,  assign  and  trans- 
fer as  of  the  close  of  business  on  December  31, 
1973  ("the  Closing  Date")  to  a  new  corpora- 
tion ("Purchaser")  to  be  organized  by  Bo- 
vich the  plant  and  equipment  Included  In 
the  Wyandotte  Assets  by  an  Instrument  In 
substantially  the  form  annexed  as  Exhibit 
B  to  the  BASF  Agreement,  the  leasehold  and 
the  exclusive  right  to  the  use  of  the  name 
"Wyandotte  Cement  Incorporated"  In  con- 
sideration of  (1)  the  issuance  and  delivery  by 
Purchaser  to  St.  Lawrence  of  a  promissory 
note  In  the  form  annexed  hereto  as  Exhibit 
A,  (11)  the  execution  and  delivery  by  Pur- 
chaser of  a  recordable  mortgage  to  secure 
such  note  covermg  aU  buUdlngs  and  fixtures 
Included  In  the  Wyandotte  Asseta  and  all 
subsequent  additions  thereto  and  Improve- 
ments thereof  and  (111)  the  execution  and 
delivery  by  Purchaser  of  an  appropriate  se- 
ciu-lty  agreement  and  related  Financing 
Statement. 

a.  St.  Lawrence  and  Wyandotte  will  sell, 
assign  and  transfer  to  Purchaser  all  Inven- 
tories of  raw  materials,  finished  goods,  spare 
parts  and  miscellaneous  supplies  In  the  pos- 
session of  Wyandotte  on  the  Closing  Date  by 
an  Instrument  in  substantially  the  form  an- 
nexed as  Exhibit  C  to  the  BASF  Agreement  In 
consideration  of  an  undertaking  on  the  part 
of  Purchaser  to  pay  to  St.  Lawrence  (1)  on 
May  1,  1974  for  the  clinker  Inventory  as  at 
December  31,  1973  an  amount  equal  to 
of  the  net  selling  price  of  Portland  cement 
realized  by  Wyandotte  In  the  calendar  year 
1973.'  (11)  on  March  1.  1974  for  the  Portland 
cement  Inventory  as  at  December  31,  1973 
an  amount  equal  to  the  Inventory  price  for 
clinker  as  set  forth  above  plus  the  actual 
average  cost  of  converting  clinker  Into  Port- 
land cement  Incurred  by  Wyandotte  in  1973 
In  accordance  with  present  accounting  prac- 
tices of  Wyandotte  which  Include  all  costs 
of  grinding  and  of  materials  added  In  the 


'  Plus  freight  and  canal  charges  from  Mls- 
slssauga.  Ontario  to  Wyandotte,  Michigan. 


grinding  process  and  (111)  on  March  31.  1974 
for  the  spare  parts  and  miscellaneous  sup- 
plies an  amount  equal  to  the  total  amount. 
If  any,  by  which  their  aggregate  book  value 
as  at  December  31.  1973  exceeds  $50,000. 

3.  St.  Lawrence  and  Wyandotte  shall  re- 
tain all  accounts  receivable,  accounts  pay- 
able, insurance  policies,  debts,  liabilities  or 
obligations  of  Wyandotte  generated  pursuant 
to  Its  business,  all  of  such  being  for  the 
account  of  Wyandotte  as  of  the  Closing  Date. 
All  accounts  receivable  and  accounts  payable 
generated  by  Purchaser  In  operating  the 
Wyandotte  Assets  or  carrying  on  the  business 
on  and  after  the  Closing  Date  shall  be  for 
the  account  of  Purchaser.  Accounts  payable 
arising  pursuant  to  open  purchase  orders  Is- 
sued by  St.  Lawrence  or  Wyandotte  prior  to 
the  Closing  Date  but  where  delivery  occurs 
on  or  after  the  Closing  date  shall  be  for  the 
account  of  Purchaser.  Purchaser  shall  use  Its 
best  efforts  to  collect  the  accounts  receivable 
retained  by  Wyandotte  on  the  Closing  Date 
and  shaU  promptly  remit  to  St.  Lawrence, 
P.O.  Box  520,  Misslssauga,  Ontario,  Canada, 
all  payments  In  respect  of  such  accounts  re- 
ceivable. Purchaser  shall  advise  Wyandotte 
of  any  actual  or  prospective  default  on  the 
part  of  any  debtor. 

4.  St.  Lawrence  will  execute  and  deliver  to 
Purchaser  and  Bovich  will  cause  Purchaser 
to  execute  and  deliver  to  St.  Lawrence  an 
agreement  for  the  sale  by  St.  Lawrence  and 
the  purchase  by  Purchaser  of  clinker  In  sub- 
stantially the  form  annexed  hereto  as  Ex- 
hibit B.  Bovich  may  terminate  his  obligation 
hereunder  by  giving  6t.  Lawrence  written 
notice  of  such  election  not  later  than 
June  30,   1973. 

5.  In  the  event  that  (1)  the  antl-pollutlon 
equipment  Installed  by  Wyandotte  Is  deter- 
mined by  the  appropriate  authorities  to  be 
Inadequate  to  accomplish  the  Intended  pur- 
pose or  (U)  notwithstanding  approval  by 
the  appropriate  authorities  of  such  antl- 
pollutlon  equipment,  court  action  has  been 
threatened  or  instituted  by  a  private  citizen 
for  declaratory  or  equitable  relief  under  the 
Environmental  Protection  Act  of  1970  of  the 
State  of  Michigan,  and  neither  St.  Lawrence 
nor  Bovich  is  willing  to  assume  the  responsi- 
bUlty  of  defending  any  such  action  or  Incur- 
ring any  resulting  liability  or  the  cost  of 
such  additional  equipment  as  would  appear 
to  be  required  to  satisfy  the  appropriate 
public  or  any  private  complainant,  St.  Law- 
rence may  terminate  this  Agreement  by 
vtrrltten  notice  to  Bovich  not  later  than 
July  31,  1973. 

6.  Wyandotte  shall,  until  the  Closing  Date, 
continue  to  operate  Its  business  In  the  usual 
and  ordinary  course  and  shall  use  Its  best 
efforts  to  preserve  such  business  and  to  pre- 
serve for  Purchaser  the  relationships  of 
Wyandotte  with  suppliers  and  customers 
having  business  with  Wyandotte,  except  for 
any  cause  not  within  the  reasonable  control 
of  Wyandotte.  Prior  to  the  Closing  Date 
neither  St.  Lawrence  nor  Wyandotte  shall 
make  any  changes  In  any  of  the  plant  or 
equipment  which  shall  substantially  Impair 
the  present  rated  capacity  for  the  manufac- 
turing, distributing  and  selling  of  Portland 
cement,  or  the  market  value  of  such  facilities, 
unless  such  capacity  or  value  shall  have  been 
restored  prior  to  the  Closing  Date. 

7.  Purchaser  shall  be  entitled  to  all  of  the 
continuing  rights  and  benefits  and  shall  as- 
sume all  of  the  continuing  obligations  of 
St.  Lawrence  and  Wyandotte  under  the  BASF 
Agreement  except  for  the  promissory  notes 
Issued  by  St.  Lawrence  to  BASF  which  St. 
Lawrence  agrees  to  pay  on  their  respective 
maturity  dates. 

8.  Purchaser  shall,  until  the  payment  in 
full  of  the  principal  of  and  Interest  on  Ita 
promissory  note,  continue  to  operate  Its  busi- 


ness In  the  usual  and  ordinary  course  except 
for  any  cause  not  within  the  reasonable  con- 
trol of  Purchaser. 

9.  The  obligations  of  St.  Lawrence  and 
Wyandott*  hereunder  shall  be  subject  to  the 
following  conditions : 

(I)  (St.  Lawrence  shall  have  obtained  the 
consent  of  BASF  to  the  proposed  transaction 
as  required  by  the  terms  of  the  BASF  Agree- 
ment. 

(II)  St.  Lawrence  shall  have  received  from 
Messrs.  ToUeson,  Burgess,  and  Mead,  counsel 
for  Bovich  and  Purchaiser,  an  opinion  to  the 
effect  that  Purchaser  has  been  duly  organized 
and  exists,  in  good  standing,  under  the  laws 
of  the  State  of  Michigan  and  that  all  neces- 
sary corporate  action  to  consummate  this 
Agreement  has  been  taken  by  Purchaser. 

10.  The  obligations  of  Bovich  under  this 
Agreement  shall  be  subject  to  the  following 
conditions: 

(i)  The  antipollution  complaints  of  the 
Wayne  County  Department  of  Health  and 
any  other  complaint  or  complaints  under  the 
Environmental  Protection  Act  of  1970  of 
the  State  of  Michigan  shall  have  been  ade- 
quately met  or  St.  LawTence  shall  have  as- 
sumed responsibility  for  the  satisfaction  of 
any  and  all  of  such  complaints  by  a  written 
Instrument  in  form  and  substance  satis- 
factory to  Bovich  and  his  counsel. 

(11)  There  shall  have  been  no  material  de- 
struction of  or  damage  to  the  plant  or 
equipment  which  shall  not  have  been  rem- 
edied prior  to  the  Closing  Date,  whether  or 
not  any  resulting  loss  shall  be  Insured. 

(ill)  All  convenants  on  the  part  of  St. 
Lawrence  and  Wyandotte  to  be  performed 
on  and  prior  to  the  Closing  Date  shall  have 
been  duly  fulfilled. 

(Iv)  Bovich  Bhall  have  received  an  opinion 
of  Messrs.  MUbank,  Tweed,  Hadley  &  McCloy, 
counsel  for  St.  Lawrence  and  Wyandotte,  to 
the  effect  that  St.  Lawrence  Is  a  corporation 
duly  organized  and  validly  existing,  in  good 
standing,  under  the  laws  of  Canada.  Wyan- 
dotte Is  a  corporation  duly  organized  and 
validly  existing.  In  good  standing,  under  the 
laws  of  the  State  of  Michigan  and  all  neces- 
sary corporate  action  on  the  part  of  St.  Law- 
rence and  Wyandotte  to  con£ummate  this 
Agreement  has  been  duly  taken. 

11.  St.  LawTence  and  Wyandotte  will  at 
any  time  and  from  time  to  time  after  the 
Closing  Date,  at  the  request  of  Purchaser, 
execute  and  deliver  all  such  further  deeds, 
assignments  and  assurances  as  may  be  re- 
quired for  the  better  assigning,  transferring 
and  confirming  to  Purchaser  any  or  all  of 
the  assets  or  property  to  be  sold,  assigned 
and  transferred  to  Purchaser  as  provided 
herein.  Bovich  will  and  will  cause  Purchaser 
to.  at  any  time  and  from  time  to  time  after 
the  closing  date  at  the  request  of  St.  Law- 
rence, execute  and  deliver  all  such  further 
Instruments  as  may  be  required  for  the  bet- 
ter assuring  of  the  security  for  Purchaser's 
promissory  note. 

12.  This  Agreement  shall  not  be  assignable 
by  Purchaser  without  the  prior  written  con- 
sent of  St.  Lawrence. 

13.  This  Agreement  shall  be  governed  by, 
and  construed  In  accordance  with,  the  laws 
of  the  State  of  Michigan. 

IN  WITNESS  WHEREOF  Bovich  has  exe- 
cuted this  Agreement  and  St.  Lawrence  and 
Wyandotte  have  caused  thjs  Agreement  to 
be  executed  by  their  respective  officers  there- 
unto duly  authorized. 


St.  Lawrence  Cement  Co. 


By 


President. 


Wtandotte   Cement   In- 
corporated, 


By 


Vice  President. 
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WTANDOm  Ckmxnt  Incobpobateo, 


December  31,  1973 

PBOMISSORT     NOTX 

$2.500  000 

WYANDOTTE  CEMENT  INCORPORATED, 
a  Mlcbigran  corporation  (herein  called  the 
•Company") .  for  value  received,  hereby  prom- 
i.-os  to  pay  to  the  order  of  ST.  LAWRENCE 
CEMENT  CO  .  a  Quebec  corporation  (herein 
called  the  "Payee"),  at  P.O  Box  520.  Missis- 
saii^a.  Ontario.  Canada,  the  principal  sum 
of  Two  Million  Five  Hundred  Thousand 
United  States  Dollars  ($2,500,000).  In  five 
consecutive  annual  Installments  whereof 
each  of  the  first  four  installments  shall  be 
in  the  amount  of  Two  Hundred  Fifty  Thou- 
sand Dollars  ($250,000)  and  payable  on  the 
31st  day  of  December  commencing  Decem- 
ber 31.  1974  and  whereof  the  fifth  and  final 
installment  shall  be  In  the  amount  of  One 
Million  Five  Hundred  Thousand  Dollars 
i«150O.000)  and  payable  on  December  31. 
1978.  and  to  pay  interest  on  the  unpaid 
amoiint  of  each  installment  from  the  date 
hereof.  In  Uke  money  on  the  last  day  of  each 
March.  June.  September  and  December,  com- 
mencing March  31.  1974.  at  the  rate  of  eight 
and  one-half  percent  (8'-;'%)  per  annum 
I  computed  on  the  basis  of  a  year  of  365 
days  1 . 

The  Companv  shall  have  the  right,  on  not 
le««  than  five  days'  prior  written  notice  to 
the  Payee,  to  prepay  without  penalty  or 
premium  at  any  time  all  or.  from  time  to 
time,  part  of  the  principal  of  this  Note.  On 
each  prepayment,  the  Company  shall  pay 
interest  accrued  on  the  principal  amount  so 
prepaid  to  the  date  of  such  prepayment. 

If  any  payment  to  be  made  hereunder  shall 
become  due  on  a  Saturday.  Sunday  or  busi- 
ness holiday  under  the  laws  of  the  State  of 
Michigan,  such  payment  shall  be  made  on  the 
next  succeeding?  business  day  and  stich  ex- 
tension of  time  shall  be  incUided  in  comput- 
ing any  interest  in  respect  of  such  payment. 

If  any  of  the  following  events  of  default 
shall  occur  and  shall  not  have  been  rem- 
edied: 

A.  the  Company  shall  default  in  the  pay- 
ment of  the  principal  hereof  when  due  and 
payable  or  in  the  payment  for  30  days  of  any 
installment  of  interest  hereon;  or 

B.  the  Company  shall  (1)  apply  for  or 
consent  to  the  appointment  of  a  receiver, 
trustee  or  liquidator  of  the  Company  or  of 
all  or  a  substantial  part  of  the  a-ssets  of 
the  Company.  (2i  be  adjudicated  a  bankrupt 
or  insolvent  or  13)  file  a  voluntary  petition 
in  bankruptcy  or  a  petition  or  an  answer 
seeking  reorganization  or  an  arrangement 
with  creditors  or  to  take  advantage  of  any 
Insolvency  law  or  an  answer  admitting  the 
material  allegations  of  a  petition  filed  against 
the  Company  in  any  banliruptcy.  reorganiza- 
tion or  insolvency  proceeding,  or  corporate 
action  shall  be  taken  by  the  Company  for 
the  purpoee  of  effecting  and  of  the  foregoing: 
or 

C.  an  order.  Judgment  or  decree  shall  be 
entered,  without  the  application,  approval 
or  consent  of  the  Company,  by  any  court  of 
competent  Jurisdiction,  approving  a  petition 
seeking  reorganization  of  the  Company  or 
appointing  a  receiver,  trustee  or  liquidator 
of  the  Company  or  of  all  or  a  stibstantlal 
part  of  Its  assets,  and  such  order.  Judgment 
or  decree  shall  continue  unstayed  and  In 
effect  for  any  period  of  60  consecutive  days; 

the  Payee  or  other  holder  of  this  Note  may, 
by  written  notice  to  the  Company,  declare 
the  principal  of  and  accrued  interest  on 
this  Note  to  be  forthwith  due  and  payable. 

This  Note  shall  be  governed  by.  and  con- 
strued in  accordance  with,  the  laws  of  the 
State  of  Michigan. 


By 


President. 


ExHurr  B 


AGREEMENT  dated  December  31,  1973  be- 
tween ST.  LAWRENCE  CEMENT  CO.,  a 
Quebec  corporation  ("St.  Lawrence"),  and 
WYANDOTTE  CEMENT  INCORPORATED, 
a  Michigan  corporation  ("Purchaser"). 
WITNESSETH ; 

In  consideration  of  the  mutual  covenants 
of  the  parties  hereto.  St.  Lawrence  agrees  to 
sell  and  Purchaser  agrees  to  purchase  Port- 
land cement  clinker  ("clinker")  In  accord- 
ance with  the  following  terms  and  condi- 
tions: 

1.  Product,  Quantity  and  (juality 

A.  The  product  is  to  be  produced  and  sold 
by  St.  Lawrence  and  purchased  by  Purchaser 
is  clinker  produced  In  strict  compliance  with 
ASTM  Specification  C-150  and  which  shall 
have  the  following  additional  characteristics: 

C,S  58.  Cc  minimum 

ToUl  alkali  as  Na,0  0.  85%  maximum 

Free  lime  1.0 '"»  maximum 

Ignition    iocs  0.75'~(,  maximum 

Fe.Oj  3.0%  maximum 

Ptirchaser  may  upon  not  less  than  30  days 
written  notice  to  St.  Lawrence  specify  that 
the  alkali  content  of  the  clinker  to  be 
shipped  by  St.  Lawrence  in  not  more  than 
two  lake  freighters  in  any  calendar  year  shall 
not  be  greater  than  a  percentage  less  than 
0  85  but  not  less  than  0  60,  In  which  event  the 
base  and  minimum  prices  per  ton  specified  in 
Paragraph  5  hereof  shall  be  Increased  by  3.6< 
for  each  0  01  "i  of  alkali  content  below  0.86 '"c. 
The  clinker  sold  by  St.  Lawrence  to  Pur- 
chaser hereunder  shall  be  guaranteed  by  St. 
Lawrence  to  be  In  compliance  with  the  fore- 
going .specifications  at  point  of  loading  on  a 
lake  freighter  at  Misslssauga.  Ontario. 

B.  The  maximum  annual  quantity  ol 
clinker  that  St  Lawrence  shall  be  obligated  to 
sell  and  deliver  to  Purchaser  by  water  trans- 
portation only  shall  be  300.000  tons  (of  2.000 
lbs.  each)  and  Purchaser  shall  be  obligated 
to  purchase  all  of  its  requirements  for  clinker 
up  to  such  amount.  At  Purchaser's  re- 
c;iie«;t  and  with  St.  Lawrence's  consent,  the 
maximum  annual  quantity  of  clinker  may  be 
Increased. 

C.  Purchaser  shall  furnish  an  estimate  of 
its  annual  requirements  for  clinker  to  be 
filled  by  St  Lawrence  each  year  on  or  before 
the  30th  day  of  September  prior  to  the  year 
to  which  the  estimate  pertains.  The  estimate 
shall  state  the  annual  requirements  In 
monthly  amounts  during  the  Great  Lakes 
navigation  season  (normally  April  1  to  De- 
cember 10)  The  quantity  estimated  for  de- 
livery monthly  may  be  adjusted,  provided 
that  St.  Lawrence  is  notified  In  writing  by 
Pxirchaser  at  least  15  days  prior  to  the  begin- 
ning of  the  month  for  which  an  adjustment 
is  desired. 

D.  Measurement  of  the  quantity  of  clinker 
delivered  shall  be  made  by  Government  ap- 
proved belt  scale  at  Misslssauga.  Ontario,  or, 
in  exceptional  cases  only,  by  boat  draft  sub- 
ject to  verification  by  Purchaser. 

E  To  assure  steady  deliveries  adequate  to 
meet  Purchaser's  requirements  heretinder. 
St.  Lawrence  shall  maintain  an  adequate  sup- 
ply of  clinker. 

2.  Analysis  and  Certification 

A.  Representative  samples  of  clinker  pro- 
duced by  St.  Lawrence  shall  be  taken  and 
analyzed  either  dally  or  In  lots  of  1.000  tons 
or  less  to  determine  whether  the  clinker 
meets  the  apeclflcations  svt  out  above.  St. 
Lawrence  shall  submit  the  an&lysls  to  Pur- 
chaser so  that  the  analysis  Is  received  by  the 
superintendent  of  Purchaser's  plant  prior  to 


unloading  each  of  St.  Lawrence's  shipments. 
Each  submission  of  analysoa  shall  be  certified 
in  a  written  statement  by  St.  Lawrence  that 
the  clinker  meets  all  of  the  ^eclficatlons  set 
out  above. 

B.  Quality  control  procedures  and  test 
methods  to  determine  whether  the  clinker 
meets  the  specifications  shall  be  mutually 
agreed  upon  and  set  forth  In  a  manual  for 
use  by  the  quality  control  laboratories  of 
each  of  the  parties  hereto.  In  the  event  of 
a  dispute  Isetween  the  parties  as  to  whether 
or  not  any  analysis  reflects  tbax  the  clinker 
is  compliance  with  the  specifications,  the 
matter  shall  be  referred  to  an  Impartial  pro- 
fessional testing  laboratory  for  resolution, 
and  the  parties  hereto  will  share  equally  the 
expense  of  any  such  testing  laboratory  work. 
The  decision  of  such  testing  laboratory  shall 
be  binding  on  the  parties  hereto  for  the  pur- 
poses of  this  agreement.  St.  Lawrence  and 
Purchaser  shall  each  be  afforded  access  to 
the  clinker  to  which  a  dispute  In  analytical 
results  pertains  at  the  time  that  any  such 
impartiai  professional  testing  laboratory 
taiies  samples  for  resolution  of  the  dispute. 

3.  Demurrage 

Should  St.  Lawrence  order  or  cause  a  delay 
Ln  the  loading  of  a  lake  freighter  made  avail- 
able by  Purchaser,  the  resultant  demurrage 
shall  be  paid  by  St.  Lawrence. 

4.  Pollution  Control 

With  regard  to  dust  emission  attendant 
upon  the  loading  operation.  St.  Lawrence 
and  F>urchaser  will  each  take  due  precautions 
in  order  to  comply  with  the  requirements  of 
the  Ontario  Air  Pollution  Act  In  those  phases 
undeiTyielr  respective  control  (or  in  Pur- 
cha«er*r  case,  under  the  control  of  the  lake 
freighters  fvirni.shed  by  It) . 

5.  Base  and  Minimum  Prices 

The  price  for  clinker  fob.  shlphold  at 
Misslssauga,  Ontario,  net  of  any  sales  or  use 
or  other  taxes  imposed  by  any  authority 
shall  be  of  the  net  selling  price  of  Portland 
cement  realized  by  PurchAser.  Net  selling 
price  shall  be  defined  as  Invoiced  price  to  cus- 
tomer net  of  any  sales  or  use  or  other  taxes 
Imposed  by  any  taxing  authority  and  less 
cash  and  competitive  discounts  and  freight 
to  customer;  provided,  however,  that  St. 
Lawrence  shall  not  be  obligated  to  make  any 
sales  to  Purchaser  at  a  price  of  less  than 
f.o.b.  shipload  at  Misslssauga.  Ontario. 

6.  Terms  of  Payment 

Invoices  submitted  by  St.  Lawrence  to  Pur- 
chaser shall  be  expressed  in  United  States 
dollars  per  ton  and  payments  by  Purchaser 
shall  be  made  to  St.  Lawrence.  P.O.  Box  520, 
Misslssauga,  Ontario.  Canada,  within  30  days 
after  the  date  of  the  invoice. 

7.  Term  of  Agreement 

The  term  of  this  Agreement  shall  be  three 
years  commencing  January  1.  1974  and  end- 
ing December  31,  1976;  provided,  however, 
that  Purchaser  may  extend  the  term  of  this 
Agreement  for  an  additional  two  years  end- 
ing December  31,  1978  by  giving  St.  Lawrence 
written  notice  of  such  election  not  later 
than  January  1,  1975. 

8.  Inventory 

St.  Lawrence  shall  upon  Purchaser's  re- 
quest exert  every  reasonable  effort  to  deliver 
a  sufficient  quantity  of  clinker  over  and 
above  Purchaser's  current  requirements  to 
maintain  an  inventory  of  not  less  than  15.000 
tons  as  a  safeguard  against  the  possibility 
of  interruption  or  delay  In  regular  shipments 
by  St.  Lawrence  to  Purchaser. 

9.  Force  Majeure 

Failure  of  St.  Lawrence  to  make  or  Pur- 
chaser to  take  any  one  or  more  deliveries 
when  due  if  caused  by  Ore,  stonus,  floods. 
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strikes,  lockouts,  accidents,  war,  riots,  or 
clvU  conxmotlons.  Inability  to  obtain  ships 
or  raw  materials,  embargoes,  any  federal, 
provincial,  or  state  reg:uIatlon.  law  restric- 
tion or  order,  seizure  or  requisition  of  the 
product  specified  in  this  Agreement  by  either 
the  governments  of  Canada  or  the  United 
States  or  of  any  Province  or  State  thereof  or 
of  any  agency  thereof,  or  by  reason  of  any 
compliance  with  a  demand  or  request  for 
such  product  for  any  purpose  for  national 
defence  or  any  other  cause  or  contingency 
beyond  the  reasonable  control  of  the  party 
affected  (whether  or  not  of  the  same  kind 
or  nature  as  the  foregoing  causes  or  contin- 
gencies), shall  not  subject  the  party  so 
falling  to  any  liability  to  the  other. 

10.  Assignability 

This  Agreement  shall  bind  and  enure  to 
the  benefit  of  the  successors  and  assigns  of 
the  respective  parties  hereto.  This  Agree- 
ment shall  not  be  assignable  by  either 
p&xty  without  the  prior  written  consent  of 
the  other  party:  provided,  however,  that  this 
Agreement  may  be  assigned  or  transferred 
by  either  party  without  the  prior  written 
consent  of  the  other  party  In  the  event  of 
the  merger  or  consolidation  of  such  party 
wltb  or  Into  a  corporation  that  shall  agree 
In  writing  to  assume  all  of  the  responsibili- 
ties and  obligations  Imposed  by  this 
Agreement. 

11.  This  Agreement  shall  be  Interpreted  ac- 
cording to  the  laws  of  the  Province  of  On- 
tario: should  any  dispute  of  any  kind  arise 
In  connection  with  this  Agreement,  Includ- 
ing but  not  restricting  the  generality  of 
the  foregoing,  any  question  In  respect  to  the 
Interpretation,  validity,  termination  or  non- 
termination  of  this  Agreement,  the  parties 
agree  to  submit  to  the  Jurisdiction  of  the 
courts  of  the  Province  of  Ontario  exclusively. 

IN  WITNESS  WHEREOF  the  parties  hereto 
have  caused  this  Agreement  to  be  executed 
by  their  respective  officers  thereunto  duly 
authorized. 


St.  Lawrence  Ceiment  Co. 


By 


By 


President. 


Wyandotte  Cement  In- 
corporated, 


President. 
(FR  Doc .73-8825  FUed  5-3-73:8:45  am| 


I  Docket  No.  C- 2374 1 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Taylor  Mobile  Homes,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  §  13.73,  Formal  regulatory  and 
statutory  tequirements:  §  13.73-92,  Truth 
in  Lending  Act;  {  13.75,  Free  goods  or 
services;  §  13.155  Prices:  §  13.155-5,  Ad- 
ditional charges  luimentioned;  §  13.155- 
80,  Retail  as  cost,  wholesale,  discounted, 
etc.;  i  13.155-95,  Terms  and  conditions; 
8  13.155-95(a>,  Truth  In  Lending  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623,  Formal  regula- 
tory and  statutory  requirements:  §  13.- 
1623-95,  Truth  in  Lending  Act;  §  13.1625, 
Free  goods  or  services;  — ^Prices:  §  13.- 
1778,  Additional  costs  unmentioned; 
S  13.1820,  Retail  as  cost,  etc.,  or  dis- 
counted; §  13.1823,  Terms  and  condi- 
tions: i  13.1823-20.  Truth  in  Lending 
Act.  Subpart — Neglecting,  unfairly  or 
deceptively  to  make  material  disclosure: 
§  13.1852,  Formal  regulatory  and  statu- 


tory requirements:  S  13.1852-75,  Truth 
in  Lending  Act:  S  13.1882.  Prices:  S  13- 
1905,  Terms  and  ctHidltlons:  8  13.1905- 
60,  Truth  in  Lending  Act.  Subpart — 
Offering  unfair,  improper,  and  decep- 
tive inducements  to  purchase  or  deal: 
8  13.1955,  Free  goods;  8  13.1960,  Free 
services. 

(Sec.  «.  38  fJUt.  721:  16  U.S.C.  46.  Interpret 
or  apply  se^.  6.  38  Stat.  719.  as  amended.  82 
Stat.  146,  147:  16U.S.C.46,  1601-1606.)  (Cease 
and  desist  order,  Taylor  Mobile  Homes,  Inc., 
et  al.,  Al  oa,  Tenn.,  docket  No.  C-2374,  Apr.  2, 
1973.) 

In  the  Matter  of  Taylor  Mobile  Homes, 
Inc.,  Taylor  Mobile  Homes  of  Knox- 
viUe,  Inc.,  Pioneer  Mobile  Homes, 
Inc.,  Corporations,  and  Magic  Castle 
Homes,  Inc.,  a  Corporation  Doing 
Business  as  Taylor  Mobile  Homes, 
Jr.,  of  Alcoa,  Taylor  Mobile  Homes, 
Jr..  of  Knoxville,  and  Big  Orange 
Trading  Center,  and  L.  Eugene 
Taylor,  and  Larry  J.  Taylor,  Indi- 
vidually oTid  as  Officers  of  Said 
Corporations 

Consent  order  requiring  an  Alcoa, 
Tenn..  mobile  home  dealer  to  cease, 
among  other  things,  misrepresenting 
selling  prices,  markups,  or  wholesale 
costs;  failing  to  disclose  additional 
charges  added  to  the  advertised  price; 
representing  free  service  or  products  un- 
less such  are  provided  free  of  extra 
charges;  and  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis- 
close to  consumers,  in  connection  witlj 
the  extension  of  credit,  such  informa- 
tion as  required  by  regulation  Z  of  said 
act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I. — It  is  ordered.  That  respondents 
Taylor  Mobile  Homes,  Inc.,  Taylor  Mo- 
bile Homes  of  Knoxville,  Inc.,  Pioneer 
Mobile  Homes,  Inc.,  corporations,  and 
Magic  Castle  Homes,  Inc.,  a  corporation 
doing  business  as  Taylor  Mobile  Homes 
Jr.  of  Alcoa,  Taylor  Mobile  Homes  Jr.  of 
Knoxville,  and  Big  Orange  Trading 
Center,  and  their  successors  and  assigns, 
and  their  officers,  and  L.  Eugene  Taylor 
and  Larry  J.  Taylor,  individually  and  as 
ofiBcers  of  said  corporations,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  and  delivery  of 
mobile  homes  or  any  other  products  or 
services  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  product  or  service  may 
be  purchased  for  any  dollar  amount  or 
percentage  over  wholesale  cost  luiless 
substanti8d  sales  are  made  at  the  stated 
markup  over  respondents'  actual  whole- 
sale cost,  or  misrepresenting  in  any  man- 
ner respondents'  selling  prices  or  mark- 
ups. 

2.  Representing,  directly  or  by  implica- 
tion, that  any  price  or  amoimt  for  any 
product  or  service  is  respwndents'  whole- 


sale cost  unless  such  price  or  amount  ac- 
curately represents  respMidents'  actual 
wholesale  cost,  or  misrepresenting  in  any 
manner  respondents'  wholesale  costs. 

3.  Failing  to  disclose  any  additional 
amounts,  fees  or  charges  that  wiU  be 
added  to  the  price  or  amount  advertised 
as  the  total  cost  of  any  product  or  service. 

4.  Representing,  directly  or  by  implica- 
tion, that  respondents  provide  free  serv- 
ice or  products  unless  such  services  or 
products  are  provided  free  of  extra 
charges. 

It  is  further  ordered.  That  for  a  period 
of  5  years  respondents  maintain  records 
which  disclose  the  factual  basis  for  any 
representation  of  respondents'  cost  or 
special  prices  for  any  products  or  services 
or  any  representation  of  free  goods  or 
services. 

II. — It  is  further  ordered.  That  re- 
spondents Taylor  Mobile  Homes,  Inc., 
Taylor  Mobile  Homes  of  KnoxviUe,  Inc., 
Pioneer  Mobile  Homes,  Inc.,  corpora- 
tions, and  Magic  Castle  Homes.  Inc.,  a 
corporation  doing  business  as  Taylor  Mo- 
bile Homes  Jr.  of  Alcoa,  Taylor  Mobile 
Homes  Jr.  of  Knoxville,  and  Big  Orange 
Trading  Center,  their  successors  and  as- 
signs, and  their  ofScers,  and  L.  Eugene 
Taylor  and  Larry  J.  Taylor,  individually 
and  as  officers  of  said  corporations,  and 
respondents'  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  any  extension 
of  consumer  credit  or  any  advertisement 
of  consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  in  regu- 
lation Z  (12  CFR  226  >  of  the  Truth  in 
Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  use  the  term  "total  down- 
payment"  to  describe  the  sum  of  the 
"cash  downpayment"  and  the  "trade-In", 
made  in  connection  with  any  credit  sale, 
as  required  by  8  226.8(c)  (2)  of  regulation 
Z. 

2.  Failing  in  any  credit  sale  to  include 
the  amount  of  premiums  for  credit  life 
Insurance  in  the  finance  charge,  as  re- 
quired by  §  226.8(c)  (8)  (1)  of  regulation 
Z,  imless  respondents  disclose  that  cred- 
it life  insurance  is  not  required  and  ob- 
tain a  separately  signed  and  specifically 
dated  signature  requesting  the  insurance 
in  accordance  with  §  226.4(a)  (5)  of  reg- 
ulation Z. 

3.  Failing  in  any  credit  sale  to  disclose 
the  sum  of  the  cash  price,  all  charges 
which  are  included  in  the  amount  fi- 
nanced but  which  are  not  part  of  the  fi- 
nance charge,  and  the  finance  charge, 
and  to  describe  that  sum  as  the  "deferred 
payment  price."  as  required  by  §  226.8 
(c>  <8)  (ii)  of  regulation  Z. 

4.  Failing  in  any  credit  sale  to  disclose 
the  amount,  or  method  of  computing 
the  amount,  of  any  default,  delinquency, 
or  similar  charges  payable  in  event  of 
late  payments,  as  required  by  §  226.8(b) 
(4)  of  regulation  Z. 

5.  Failing  in  any  credit  sale  to  identify 
the  method  of  computing  any  unearned 
portion  of  the  finance  charge  in  the  event 
of  prepayment  of  ttie  obligation,  or  fail- 
ing to  state  the  amoimt  or  meth(xl  of 
computation  of  any  charge  that  may  be 
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deducted  from  the  amount  of  any  rebate 
of  such  finaace  charge  that  will  be  cred- 
ited to  the  obligation  or  refunded  to  the 
cuiitoraer,  whether  by  failing  to  state 
that  such  charge  will  be  deducted  before 
or  after  computation  of  the  unearned 
portion  or  otherwise,  as  required  by 
5  226.8  ( b  M  7 )  of  regulation  Z. 

6  Faihng  in  any  credit  sale  to  make 
all  the  disclosures  specified  in  3  226.8  of 
regulation  Z  on  a  single  side  of  a  docu- 
ment or  statement  identifying  the  trans- 
action, as  required  by  §  226.8(a)  of  regu- 
all  disclosures  required  by  J  226.8  of  reg- 

7.  Failing  in  any  credit  sale  to  make 
all  disclosures  required  by  §  226.8  of  Reg- 
ulation Z.  in  the  manner  and  form  pre- 
scribed therein. 

8.  Stating  in  any  advertisement  the 
amount  of  the  dowTi  payment  required  or 
the  amount  of  monthly  installment  paiy- 
ments  which  can  be  arranged  In  connec- 
tion with  a  consumer  credit  transaction, 
without  also  stating  all  of  the  following 
Items,  in  terminology  prescribed  tinder 
§  226.8  of  regulation  Z,  sis  required  by 
i  226.10(d)  '2)  thereof: 

(i)  The  cash  price : 

<ii)  The  amount  of  the  down  payment 
required  or  that  no  downpayment  is  re- 
quired, as  applicable : 

(lii)  The  number,  amount,  and  due 
dates  or  period  of  payments  schedtiled  to 
repay  the  indebtedness  if  the  credit  Is 
extended : 

(Iv)  The  amoimt  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(V)  The  deferred  payment  price. 

9.  Palling  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
disclosiires,  determined  in  accordance 
with  J 5  226.4  and  226.5  of  regulation  Z, 
In  the  manner,  form,  and  amount  re- 
quired by  §§226  6,  226.8,  226.9,  and 
226.10  of  regulation  Z. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum- 
mation of  any  sale  or  extension  of  con- 
sumer credit  or  in  any  aspect  of  prep- 
aration, creation,  or  placing  of  advertis- 
ing, and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  form  each  such  person. 

It  is  further  ordered,  That  respondents 
notify  the  Commi-ssion  at  least  30  days 
prior  to  any  change  in  the  corporate  re- 
spondents, such  as  dissolution,  assign- 
ment, or  sale,  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries  or  any  other 
change  which  may  affect  compliance  ob- 
ligations arising  out  of  this  order. 

It  is  further  ordered.  That  the  in- 
dividual respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  afBliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondents'  current 
business  or  employment  in  which  they 
are  engaged  as  well  as  a  description  of 
their  duues  auid  responsibilities. 

It  is  further  ordered.  That  respondents 
shall,  within  60  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 


mission a  reixnrt  In  writing,  setting  forth 
In  detail  the  manner  and  form  In  which 
they  have  compiled  with  the  order  to 
cease  and  desist  ccmtalned  herein. 

Issued  AprU  2. 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobiw. 

Secretary. 

(FR  Doc.73-8827  PUed  5-3-73:8:45  am) 


[Docket  No.  C-2373] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Western  Storecasting,  Ltd.,  and 
William  R.  Schieman 

Subpart — Dealing  on  exclusive  and 
tying  basis:  13.670  DeaUni;  on  exlusive 
and  tying  basis:  13.670-20  Federal  Trade 
Commission  Act.  Subpart — Discriminat- 
ing between  customers:  !  13.685  Dis- 
criminating between  customers.  Sub- 
part— Discriminating  in  price  under  sec- 
tion 5,  Federal  Trade  Commission  Act: 
S  13.982  Knowingly  inducing  or  receiv- 
ing discrimiTiating  payments. 

(Sec.  6.  38  Stat.  721:  15  UJS.C.  46.  Interpr«ta 
or  applies  sec.  5.  38  Stat.  719,  as  amende<l: 
IS  U.S.C.  45.)  [Cease  and  desist  order. 
Western  Storecasting.  Ltd.,  et  al..  Vancouver. 
Brltisb  Columbia,  Canada,  docket  No.  C-2373, 
April  2,  1973.) 

In  the  Matter  of  Western  Storecasting, 
Ltd..  a  Corporation,  and  William  R. 
Schieman,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  Canadian 
corporation  in  Vancouver,  British  Co- 
lumbia, operating  in-store  broadcasting 
promoticwial  plans,  among  other  things 
to  cease  knowingly  inducing  and  receiv- 
ing discriminatory  promotional  allow- 
ances from  suppliers,  and  participating 
in  advertising  arrangements  resulting  in 
unlawful  discrimination  among  Ameri- 
can retailers. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  West- 
em  Storecasting,  Ltd..  a  corporation.  Its 
successors  and  assigns,  and  its  ofBcers. 
and  William  R.  Schlem&n,  individually 
and  as  an  officer,  and  respondents' 
agents,  representatives  aod  employees, 
in  connection  with  their  business  In 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  when 
doing  business  within  the  United  States 
of  America,  do  forthwith  cease  and  de- 
sist from : 

1.  Inducing  and  receiving,  receiving  or 
contracting  for  the  receipt  of  anything 
of  value  from  any  supplier  for  the  benefit 
of  such  supplier's  customer,  for  the  pur- 
po.se  of  compensating  said  supplier's  cus- 
tomer for  di.splay  and  promotional  serv- 
ices or  facilities  furnished  by  or  through 
sadd  supplier's  customers,  or  for  the  pur- 
pose of  furnishing  display  or  promo- 
tional services  and  facilities,  including 
bfvckground  music  and  promotional  an- 
nouncements to  said  supplier's  custom- 
ers, in  connection  with  the  pwDcessing. 
handling,  sale  or  offering  for  sale  of  such 


supplier's  products  by  such  customer, 
when  respondents  Imow  or  should  know 
that  such  compensation,  consideratlc»i, 
services,  or  facilities  are  not  affirmatively 
offered,  accorded,  and  otherwise  made 
available  by  such  supplier  or  respondents 
on  proportionally  equal  terms  to  all  the 
supplier's  retail  customers.  Including 
those  who  do  not  purchase  directly  from 
such  supplier  and  who  compete  with  the 
favored  retail  customers  in  the  sale  and 
distribution  of  such  supplier's  products. 

2.  Paying  or  contracting  for  the  pay- 
ment of  anything  of  value  to  or  for  the 
benefit  of  any  retail  customer  of  a  sup- 
plier, or  arranging  for  a  supplier  to  pay 
anything  of  value  to  Its  retail  custom- 
ers, as  compensation  or  in  consideration 
for  any  services  or  facilities  furnished  by 
or  through  such  retail  customer,  or  fur- 
nishing, contracting  to  furnish,  or  con- 
tributing to  the  furnishing  of  any  service 
or  facility,  including  background  music 
and  promotional  announcnnents.  to  any 
retail  customer  of  such  supplier,  in  con- 
nection with  the  processing,  handling, 
sale  or  offering  for  sale  of  any  of  such 
supplier's  products,  unless  such  pasmient, 
compensation,  consideration,  services  or 
facilities  are  affirmatively  offered,  ac- 
corded, and  otherwise  made  available  to 
all  of  such  supplier's  retail  customers.  In- 
cluding those  who  do  not  purchase  di- 
rectly from  such  supplier  and  who  com- 
pete with  the  favored  retail  customers 
In  the  sale  and  distribution  of  such  sup- 
plier's products. 

3.  Acting  as  an  intermediary  In  trans- 
actions between  suppliers  and  their  re- 
tail customers  as  described  In  the  com- 
plaint unless  respondents  affirmatively 
Inform  all  such  suppliers  of  such  sup- 
plier's primary  responsibility  for  seeing 
that  the  allowances  they  grant,  or  the 
services  or  facilities  they  furnish  directly 
or  Indirectly  In  connection  with  the  pro- 
motion of  their  products,  to  or  for  the 
benefit  of  some  of  their  customers,  are 
made  available  to  all  other  customers, 
including  those  buying  Indirectly,  who 
compete  with  the  favored  retail  cus- 
tomers. 

4.  Requiring  that  a  retail  customer  pur- 
chase or  promote  products  of  other  par- 
ticipating suppliers,  or  all  of  the  products 
of  any  one  participating  supplier,  or  all 
the  products  of  all  participating  suppliers 
as  a  precondition  for  the  direct  or  In- 
direct receipt  of  promotional  allowances 
and  services  from  any  participating 
supplier. 

It  is  further  ordered.  That  respondents 
shall  not  organize,  sponsor,  or  initiate 
any  in-store  promotional  program  in  the 
United  States  of  America  except  under 
the  following  terms  tind  conditions: 

1.  A  copy  of  this  order  shall  be  deliv- 
ered to  each  supplier  who  Is  Invited  to 
participate  or  who  initiates  any  in-store 
promotional  program  before  any  con- 
tract or  agreement,  whether  written  or 
oral,  is  entered  Into. 

2.  A  copy  of  this  order  shall  be  deliv- 
ered to  any  person  or  organization  other 
than  a  supplier  or  retail  store  who  par- 
ticipates in.  organizes  or  sponsors  the  re- 
spondents' program. 

3.  Respondents  will  not  perform  the 
obligations  required  of  any  supplier  as 
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expressed  In  the  "Guides  for  Advertising 
Allowances  and  Other  Merchandising 
Payments  and  Services,"  promulgated  by 
the  Federal  Trade  Commission  on 
May  29,  1969,  or  as  subsequently 
amended  or  revised,  unless  the  supplier 
Is  furnished  with  written  procedures  de- 
tailing respondents'  duties  and  methods 
In  assisting  the  supplier  to  comply  with 
said  guides,  and  respondents  obtain  a 
written  receipt  from  the  supplier 
acknowledging  receipt  of  said  procedures. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall.  60  days  before 
engaging  in  any  promotional  program 
within  the  United  States,  file  with  the 
Commission  a  report  In  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  will  comply  with  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
operating  division. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respcNadent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  In  the  corporation  which 
Involves  a  corporation  doing  business  in 
the  United  States  of  America,  and  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered,  TTiat  the  re- 
spondents herein  shall  within  60  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  they  have  ccwnplled 
with  this  order. 

Issued  April  2,  1973. 

By  the  CommLssion. 

[seal!  Charles  A.  Tobin, 

Secretary. 

iFRDoc.73 -8826  Filed  5-3-73:8:45  am) 

Title  19 — Customs  Duties 

CHAPTER   I — BUREAU   OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

(TD.  73-123] 

PART  A — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Tonnage  Tax  and  Light  Money,  El  Salvador 

April  25.  1973. 
Section  4.22.  Customs  Regulations  (19 
CFR  4.22).  lists  El  Salvador  as  a  nation 
whose  vessels  are  exempted  from  the 
payment  of  any  higher  tonnage  duties 
than  are  applicable  to  vessels  of  the 
United  States  and  whose  vessels  are  also 
exempted  from  the  payment  of  light 
money.  EH  Salvador  was  so  listed  pur- 
suant to  a  treaty  between  the  United 
States  and  that  nation  which,  according 
to  advice  received  from  the  Department 
of  State,  terminated  on  Pebnmry  8,  1958. 
Pursuant  to  section  4228  of  the  Revised 
Statutes,  as  amended  (46  U.S.C.  141), 
which  authorizes  the  President  of  the 
United  States  to  extend  the  described 
exemptions  to  nations  only  for  the  dura- 
tion of  reciprocal  privileges  granted  by 


those  nations.  It  Is  necessary  to  delete 
El  Salvador  from  the  list  of  nations 
found  In  S  4.22,  Customs  Regulations  (19 
CFR  4.22).  Accordingly,  §4.22  is  so 
amended. 

(R.S.  4228,  as  amended:  46  U.S.C.  141.  E.O. 
10883,  July  18,  I960,  26  FR  6869;  3  CFR. 
1959-1963  Comp.) 

Since  the  exemption  terminated  by  op- 
eration of  law  when  the  treaty  expired, 
this  amendment  merely  confirms  the 
Customs  Regulations  to  the  law.  There- 
fore, good  cause  is  foimd  to  waive  notice 
and  public  procedure,  as  unnecessary 
under  5  U.S.C.  553.  and  to  make  the 
amendment  effective  at  the  earliest  pos- 
sible date. 

Effective  date. — This  amendment  shall 
become  effective  on  May  4.  1973. 

[sEALl  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc. 73 -8870  FUed  5-3-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER    A — GENERAL 

PART  3 — STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATION 

Use  of  Chemical  Sanitizing  Agents  in 
Food-Manufacturing  Establishments; 
Revocation 

A  policy  statement  published  in  the 
Federal  Register  of  November  30,  1957 
(22  FR  9544)  classified  quaternary  am- 
monium compoimds  as  poisonous  and 
deleterious  substances  and  declared  that 
food  bearing  or  containing  these  sub- 
stances would  be  considered  adulterated. 
A  great  deal  of  confusion  resulted  from 
this  policy  statement  about  the  views  of 
the  Pood  and  Drug  Administration  on 
the  use  of  quaternary  ammonium  com- 
pounds. To  clarify  this  situation  the 
statement  of  policy  was  replaced  with 
another  entitled  "Use  of  chemical  sani- 
tizing agents  in  food-manufacturing 
establishments"  published  in  the  Fed- 
eral Register  of  May  30.  1958  (23  FR 
3774).  The  present  statement  of  policy 
(21  CFR  3.203)  declares  that  the  PDA 
does  not  object  to  the  use  of  chemical 
sanitizing  agents  on  food  handling 
equipment,  provided  precautions  are 
taken  to  prevent  adulteration  of  food 
coming  in  contact  with  the  treated 
equipment. 

Section  3.203  has  resulted  in  contra- 
dictory Interpretations.  It  has  recently 
come  to  the  attention  of  the  FDA  that 
sanitizing  agents  are  improperly  being 
used  on  food-processing  equipment  on 
the  err<Hieous  assumption  that  this  is 
permitted  under  $  3.203  (21  CFR  3.203) 
If  their  use  is  followed  by  a  potable  water 
rinse.  Section  3.203  does  not  permit  resi- 
dues of  sanitizing  agents  in  food.  Some 
sanitizing  agents  by  their  nature  are  not 
hydrophlllc  and  carmot  be  expected  to 
be  completely  removed  by  a  water  rinse. 

Section  121.2547  (21  CFR  121.2547) 
provides  for  the  use  of  sanitizing  solu- 


tions on  food-processing  equipment,  pro- 
vided that  such  use  Is  followed  by  ade- 
quate draining  before  contact  with  food. 
In  this  case  It  Is  e^}ected  that  a  residue 
will  remain  on  the  equipment.  Sanitizers 
that  are  food  additives  intended  for  resi- 
due use  on  food-contact  surfaces  must 
comply  with  5  121.2547. 

The  PDA  recognizes  the  need  for.  and 
does  not  object  to  the  use  of,  effective 
sanitizing  agents  on  food-processing 
equipment,  provided  the  sanitizing  agent 
Is  properly  employed  so  that  it  does  not 
leave  residues  in  food;  or  If  It  is  a  food 
additive,  within  the  meaning  of  section 
201  (s)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  it  is  used  only  in  con- 
formity with  a  food  additive  regulation. 
Since  the  use  of  sanitizing  solutions  is 
effectively  regulated  under  §  121.2547,  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  §  3.203  is  now  obsolete  and 
should  be  revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  402.  701(a).  52  Stat.  1046.  1055. 
as  amended;  21  U.S.C.  342,  371(a) ),  and 
under  the  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  here- 
by revokes  §  3.203  of  part  3  of  chapter  1 
of  title  21  of  the  Code  of  Federal  Regula- 
tions. 

Effective  date. — This  order  shall  be 
effective  on  May  4.  1973. 

(Sec.    402.    701(a).    52    Stat.    1046,    1055,    as 
amended:  21  V3.C.  342,  371(a).) 

Dated  April  30,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc. 73-8874  Filed  5-3-73:8:45  am) 


SUBCHAPTER  C — DRUGS 

PART  130 — NEW   DRUGS 

Procedural  and  Interpretive  Regulations; 
Clarification  of  Exportation  Provisions 
Regarding  Investigational  Drugs 

In  the  Federal  Register  of  Septem- 
ber 13,  1972  (37  PR  18562).  the  Com- 
missioner of  Food  and  Drugs  proposed  to 
revise  the  provision  at  the  end  of  sub- 
paragraph (2)  of  21  CFR  130.3(a)  to 
make  it  clearly  applicable  only  to  the 
exportation  of  an  unapproved  new  drug 
for  use  in  a  bona  fide  clinical  investi- 
gation, and  not  to  the  exportation  of  an 
unapproved  new  drug  for  commercial 
marketing  or  for  routine  medical  prac- 
tice. 

Tlie  Food  and  Drug  Administration 
(FDA)  received  two  responses  to  the 
proposal.  The  first  response  objected  to 
the  policy  of  denying  products  to  a 
foreign  country  based  on  drug  status 
decisions  made  in  the  United  States.  This 
policy  is  based  on  the  statute  and  any 
change  would  require  legislation. 

The  second  response  lu-ged  the  FDA  to 
allow  for  the  exportation  of  investiga- 
tional drugs  to  certain  selected  foreign 
ooimtries  for  investigational  use  without 
the  submission  of  a  "Notice  of  Claimed 
Investigation  Exemption  for  a  New  Drug" 
(IND)  (Form  PD  1571)  and  without  the 
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complexity  of  clearing  foreign  requests 
through  the  Department  of  State.  The 
respondent  suggested  that  the  United 
States  recognize  selected  ministries  of 
health  of  foreign  countries  and  exempt 
such  ministries  from  complying  with  the 
current  regulations  if  certain  other  basic 
conditions  were  met.  In  addition  the  re- 
spondent suggested  that  the  proposal  al- 
low for  more  than  one  shipment  of  an 
investigational  drug.  The  FDA  finds  that 
it  would  not  be  prudent  to  exempt  select 
foreign  countries  from  the  procedures  of 
the  investigational  new  drug  regulations 
or  to  establish  separate  regulations  for 
these  countries.  Also,  the  submission  of  a 
request  through  the  Department  of  State 
is  not  regarded  as  a  complex  procedure. 
With  regard  to  the  comment  that  more 
than  one  shipment  be  provided  for  in 
the  regulation,  no  change  is  necessary  in 
the  regiolation  as  It  is  not  intended  that 
there  be  a  limitation  in  the  number  of 
such  shipments. 

The  comments  received  in  response  to 
the  proposal  have  given  rise  to  considera- 
tion as  to  the  practical  aspects  of  the  not 
feasible  statement  as  a  basis  for  exemp- 
tion from  the  submission  of  an  IND.  The 
intention  of  the  exempting  provision  is 
to  provide  reasonable  assurance  that  an 
unapproved  new  drug  offered  for  export 
without  the  submission  of  an  IND  will  be 
used  only  for  investigational  purposes 
and  the  foreign  government  has  adequate 
information  about  the  drug  and  its  pro- 
posed use.  Whether  or  not  an  IND  sub- 
mission is  feasible  is  not  relevant  to  this 
Intent:  feasibility  of  an  IND  submission 
would  not  preclude  exportation  of  the 
drug  through  an  agreement  with  a  for- 
eign government.  Accordingly,  the  regu- 
lation is  being  revised  to  provide  that  the 
FDA.  in  lieu  of  receiving  an  IND  sub- 
mission, will  authorize  the  shipment  of  an 
unai^roved  new  drug  for  investigational 
use  upon  receipt  of  a  formal  request 
through  the  foreign  government  and  the 
Department  of  State. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(bi.  505,  507,  701(a):  52 
Stat.  1040.  1052-1053,  as  amended,  1055: 
21  U.S.C.  321(b>.  355,  357,  371(a)  >,  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  part  130  (21 
CFR  130)  is  amended  in  §  130.3  by  revis- 
ing the  proviso  at  the  end  of  subpara- 
graph ( 2 1  as  follows : 

§  130.3  New  drugs  for  inveoliKalional 
usr  in  human  beine.s:  rxfniptions 
from  M><-lion  .'>05(a). 

(a)    •   •   * 

(2)  •  *  *  Provided,  however.  That 
where  a  new  drug  limited  to  investiga- 
tional use  is  proposed  for  shipment  to  a 
foreign  coimtry  for  clinical  investiga- 
tion, in  lieu  of  the  filing  of  a  'Notice  of 
Claimed  Investigational  Exemption  for 
a  New  Drug"  <Form  FD  1571 ) .  the  Com- 
missioner will  authorize  the  shipment  of 


the  drug  If  he  receives,  through  the  De- 
partment of  State,  a  formal  request  to 
allow  such  shipment,  from  the  govern- 
ment of  the  coimtry  to  which  the  drug 
Is  proposed  to  be  shipped.  This  request 
shall  specify  that  said  government  has 
adequate  information  about  the  drug  and 
the  proposed  investigational  use,  and  is 
satisfied  that  the  drug  may  legally  be 
used  by  the  intended  consignee  in  that 
country.  This  provision  is  applicable  only 
where  the  drug  is  to  be  used  for  purposes 
of  clinical  investigation  and  does  not  ap- 
ply where  it  is  intended  for  commercial 
marketing  or  use  in  routine  medical 
practice. 

This  order  shall  become  effective  on 
May  4,  1973. 

(Sees.  201(b),  505.  607.  701(a):  62  Slat  1040, 
1052-1053,  as  amended,  1055;  21  U  S  C. 
321(b),  355,  357,  371(a).) 

Dated  April  30,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc  73-8876  Piled  6-3-73:8:45  am] 


PART    1356 — NEW   ANIMAL    DRUGS    FOR 
USE   IN   ANIMAL   FEEDS 

Pyrantel  Tartrate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (43-290V»  filed  by 
Pfizer,  Inc.,  235  East  42d  St..  New  York, 
N,Y,  10017,  proposing  revisions  in  the 
present  regulation  providing  for  use  of 
pyrantel  tartrate  in  animal  feed  to  limit 
the  feeding  of  feed  containing  800  grams 
of  pyrantel  tartrate  p)er  ton  to  feeding  at 
the  rate  of  1  pound  of  feed  per  40  poimds 
of  body  weight.  The  supplemental  appli- 
cation is  approved. 

Therefore,  pursuant  to  provisions  of 
tlie  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
§  135e.64  is  amended  in  the  table  in  para- 
graph (e)  by  revising  the  text  in  "Limi- 
tations" column  for  Item  3,  as  follows: 

§  13Sr.64      Pyrantel  tartrate. 

•  •  •  •  • 

(e)   Conditions  of  use.  •   •   • 


I'rini'ipttl  inpredient 


Orams 
per  ton 


Limitations 


Indirarinns 
for  u.s« 


3.  I'yranlel  lartr:i(<- 


ROO     For  .swin<-:  as  a  siiiKle  thera|iputic  Irratmi'iit  In  complrte 
(0. 0681%)        fwd;  fwd  at  tho  rate  of  1  (Miiind  of  feed  [x-r  40  poniid.s  of 
tHxly  wpight;  witlidruw  '^4  hourv  prior  to  slaiigliler. 


Effective  date. — This  order  shall  be  ef- 
fective on  May  4,  1973, 

(Sec    512il).  82  Stat.  347:  21  U.S.C.  360b(l).) 
Dated  April  27,  1973. 

C.  D.  Van  Houweling. 

Director, 
Bureau  of  Veterinary  Medicine. 

I  PR  Doc.73-8875  Piled  5-3-73:8:45  am) 


SUBCHAPTER  E— HAZARDOUS  SUBSTANCES 

PART  191 — HAZARDOUS  SUBSTANCES: 
DEFINITIONS  AND  PROCEDURAL  AND 
INTERPRETATIVE  REGULATIONS 

Federal    Preemption    of   State    and    Local 
Labeling  Requirements 

In  the  Federal  Register  of  Septem- 
ber 14,  1972  (37  FR  18628).  the  Commis- 
sioner of  Food  and  Drugs  proposed  to  add 
to  the  hazardous  substances  regulations 
a  new  section  (21  CFR  191.4)  regarding 
Federal  preemption  of  State  and  local 
labeling  requirements.  In  response  to  the 
proposal,  24  comments  were  received 
from  State  and  local  governments,  en- 
virorunental  and  consumer  groups,  man- 
ufacturers whose  products  are  subject 
to  the  Federal  Hazardous  Substances  Act. 
manufacturer's  trade  associations,  and 
the  general  public.  Eight  of  the  com- 
ments favor  the  regulation  as  proposed. 
The  principal  issues  raised  In  the  re- 
mainder and  the  Commissioner's  con- 
clusions are  as  follows. 


A.  Applicabilitj/ . — A  local  government 
conunented  that  the  class  of  hcmsehold 
products  covered  by  preemption  in 
S  191.4 lb)  is  Ux)  broad.  Another  local 
government  and  a  consumer  group  com- 
mented that  preemption  should  not  apply 
when  the  Food  and  Drug  Administration 
has  not  acted  or  where  FDA  regulations 
are  silent  concerning  imposing  labeling 
requirements  or  providing  specific  ex- 
emptions from  labeling  requirements. 

The  Commissioner  concludes  that 
5  191.4(b)  is  a  proper  interpretation  of 
the  class  of  household  products  covered 
by  Federal  preemption,  as  well  as  of  its 
scope.  Section  18 (b)  of  the  act.  and  the 
legislative  history  thereof,  establish  that 
preemption  applies  not  only  to  house- 
hold substances  and  articles  that  are 
subject  to  the  act  because  they  are 
hazardous  substances  within  the  mean- 
ing of  section  2(f).  but  also  to  household 
substances  and  articles: 

•  •  •  where  the  alleged  hazard  Is  of  the 
general  character  dealt  with  by  the  Federal 
act  but  Is  not  of  sufficient  degree  to  require 
cautionary  labeling  as  a  hazardous  substance 
under  the  Federal  act:  for  example,  since 
under  the  Federal  act  a  subatance  Is  not 
deemed  hazardous  on  account  of  Qamma- 
blllty  unless  It  has  a  flashpoint  of  80*  P. 
or  below,  substances  with  a  higher  flashpolat 
could  not  be  made  subject  to  State  or  local 
warning  requirements  relating  to  flammftCa- 
Ity.  On  the  other  hand.  If  the  bazard  Involved 
Is  of  a  kind  not  dealt  with  by  the  Federal 


FEDERAL   REGISTER,   VOL.    38,    NO.    •6— FRIDAY,   MAY   4,    1973 


RULES   AND   REGULATIONS 


11079 


act,  e.g.,  the  hazards  Involved  In  power  lawn- 
mowers,  the  States  and  localities  would  con- 
tinue to  be  free  to  Impoae  warning  require- 
ments though  there  la  no  such  Federal  re- 
quirement, 

(H.  Rept.  No.  2166,  89th  Ck>ng.,  2d  sese.  3 
(1966).) 

Further.  Federal  preemption  applies 
whether  or  not  FDA  has  acted  or  pro- 
mulgated particular  labeling  require- 
ments or  exemptions.  Since  Congress 
Intended  nationwide  uniformity  in  label- 
ing, not  diverse  or  Inconsistent  require- 
ments, any  State  or  local  labeling  re- 
quirement that  varies  from  Federal  re- 
quirements  is   null    and   void. 

Since  the  Commissioner  recognizes 
that  State  and  local  governments  play 
an  important  role  in  protecting  con- 
sumers and  the  environment,  and  that 
some  have  adopted,  and  others  may  want 
to  adopt,  additional  or  diflferent  precau- 
tionary labeling  requirements  than  those 
required  by  the  act,  9  191.4(e)  provides 
adequate  opportunity  to  petition  the 
Commissioner  to  promulgate  appropri- 
ate regulations. 

B.  Ingredient  statements. — Some 
State  and  local  governments,  environ- 
mental and  consumer  groups,  and  indi- 
viduals commented  that  "Ingredient 
statements"  should  not  be  included  in 
S  191.4(c>  as  an  example  of  precaution- 
ary labeling.  They  state  that  some  locali- 
ties now  require  that  the  label  of 
certain  household  products,  particularly 
detergents,  disclose  the  content  of  the 
product  beyond  that  required  by  Federal 
law;  that  such  labeling  provides  neces- 
sary information  to  the  consumer;  and 
that  preemption  will  Interfere  with  local 
efforts  to  protect  human  health  and  pre- 
serve the  environment.  Comments  from 
other  States  endorse  the  regulation  as 
proposed. 

The  Commi-ssioner  concludes  that  the 
Inclusion  of  ingredient  statements  in 
5  191.4(c)  is  proper  and  that  it  is  sup- 
ported by  the  statute,  its  legislative 
history,  and  the  appellate  decision  re- 
ferred to  In  the  preamble  to  the  proposal. 
Since  section  2(p)li(B)  of  the  act  re- 
quires that  a  hazardous  substance  bear  a 
label  containing  certain  information 
concerning  the  composition  of  the  prod- 
uct (the  common  or  usual  name  or  the 
chemical  name  (if  there  be  no  common 
or  usual  name)  of  the  hazardous  sub- 
stance or  of  each  component  which  con- 
tributes substantially  to  its  hazard) ,  and 
since  section  18(b)  of  the  act  is  Intended 
to  preempt  any  labeling  law  Imposed  by 
a  State  or  its  political  subdivisions  (un- 
less It  Is  Identical  to  the  Federal  require- 
ment), It  necessarily  follows  that  ingre- 
dient statements  are  labeling  that  is 
preempted. 

C.  State  or  local  ban. — A  manufacturer 
and  a  trade  association  commented  that 
the  provision  concerning  a  State  or  local 
band  on  a  hoasehold  product.  5  191.4(d), 
should  be  deleted  because  the  provision  is 
Irrelevant  to  Federal  preemption,  raises 
constitutional  Issues,  is  an  Incorrect  In- 
terpretatloi|  of  the  law.  and  Invites,  or 
at  least  encourages,  indiscriminate  ban- 
ning of  products.  Another  trade  associa- 
tion also  questioned  the  relevance  of  this 


provision  in  a  regulation  dealing  with 
labeling,  but  commented  that  It  Is  con- 
sistent with  the  legislative  history. 

The  Commissioner  concludes  that  it  Is 
appropriate  and  relevant  In  a  regulation 
interpreting  the  applicability  of  section 
18(b>  of  the  act  to  delineate  what  is  and 
Is  not  included  by  this  preemption  pro- 
vision. Both  the  Senate  and  House  re- 
ports accompanying  the  legislation 
clearly  indicate  the  extent  of  Federal 
preemption.  The  Senate  report  states: 
"The  provision  applies  solely  to  labeling 
requirements.  It  would  not  preclude 
States  from  banning  the  sale  of  articles 
covered  by  the  Federal  act  which  State 
and  local  authorities  consider  too  dan- 
gerous." (S.  Rept.  No.  1551,  89th  Cong.. 
2d  se.ss.  4  (1966).)  The  language  in  the 
House  report  Is  similar:  "Moreover,  the 
limited  preempticwi  amendment  relates 
only  to  labeling  and  would  not  preclude 
States  or  localities  from  prohibiting  al- 
together an  article,  such  as  fireworks, 
which  would  not  be  banned  imder  the 
Federal  act  If  properly  labeled."  ( H.  Rept. 
No.  2166.  89th  Cong..  2d  sess.  3  (1966).) 

In  addition,  there  is  no  reason  to  be- 
lieve that  State  or  local  governments 
will  indiscriminately  ban  household 
products.  Any  constitutional  Issues  con- 
cerning State  or  local  bans  will  be  re- 
solved by  the  courts. 

D.  Existing  nonuniform  labeling. — A 
manufacturer  commented  that  the  Com- 
missioner may  want  to  establish  a  tech- 
nique for  handling  existing  State  and 
local  labeling  Irregularities,  and  proposed 
a  provision  for  any  person  affected  by  an 
existing  nonimiform  labeling  require- 
ment to  petition  the  Commissioner  to 
investigate  the  nonuniform  requirement 
and  make  certain  findings. 

The  Commissioner  concludes  that  the 
act  does  not  provide  for  enforcing  Fed- 
eral preemption  at  the  swimlnistrative 
level.  Therefore,  all  conflicts  with  State 
or  local  noniuiiform  labeling  require- 
ments will  be  resolved  by  the  courts. 

E.  Petition  provision. — With  respect  to 
the  petition  provision,  5  191.4(e) ,  a  State 
government  commented  that  the  regula- 
tion must  provide  a  method  whereby 
new  regulations  can  be  readily  promul- 
gated when  needed.  Another  government 
commented  that  this  requirement  would 
result  In  mass  confusion.  The  Commis- 
sioner agrees  that  prompt  consideration 
of  petitions  from  State  or  local  govern- 
ments is  warranted,  and  the  regxilatlon 
so  provides.  The  Commissioner  does  not 
expect  any  confusion  to  result  from  this 
petition  requirement,  which  Is  an  sjp- 
propriate  procedure  to  Initiate  new 
regulations. 

A  manufacturer  and  a  trade  associa- 
tion commented  that  §  191.4(e)  should  be 
revised  to  provide  that  additional  or  dif- 
ferent labeling  regulations  may  be  pro- 
mulgated only  after  finding  that  such 
regulations  are  required  by  compelling 
local  conditions  and  do  not  undtily 
burden  Interstate  commerce.  Tliese  com- 
ments misinterpret  this  provision.  Sec- 
tion 191.4(e)  Is  not  intended  to  enable 
State  or  local  jurisdictions  to  petition 
the  Commissioner  to  promulgate  precau- 
tionary labeling  requirements  for  par- 


ticular jurisdictions.  Since  the  statute 
provides  for  uniformity  in  labeling,  any 
regulation  initiated  pursuant  to  this  sec- 
tion will  be  applicable  luitionwlde.  This 
section  has  therefore  been  revised  for 
clarification. 

F.  Miscellaneous. — A  manufacturer 
commented  that  the  regulation  should 
proscribe  any  rulemaking  body,  includ- 
ing other  Federal  agencies,  from  estab- 
lisliing  nonimiform  labeling  require- 
ments at  any  time.  This  comment  is  re- 
jected because  section  18(b)  of  the  act 
expressly  provides  that  preemption  ap- 
plies only  to  "the  States  and  political 
subdivisions  thereof."  In  order  to  avoid 
misimderstanding,  §  191.4(a)  has  been 
appropriately  revised. 

A  State  government  conunented  that 
although  the  regulation  would  insure 
labeling  uniformity,  it  would  eliminate 
the  ability  of  a  State  to  solve  its  own 
problems  unique  to  the  State  and  not 
necessarily  applicable  to  the  entire  Na- 
tion. The  Commissioner  concludes  that 
Congress  thoroughly  considered  this  issue 
before  enacting  section  18(b)  of  the  act, 
and  that  it  decided  that  nationwide  uni- 
formity of  labeling  was  preferable. 

A  local  government  commented  that 
"registration  or  identification  numbers" 
should  be  deleted  from  S  191.4(c)  and 
that  its  inclusion  is  a  reversal  and  con- 
tradiction of  a  previous  opinion  given  by 
FDA.  It  is  correct  that  the  agency  has 
changed  its  opinion  with  respect  to  this 
type  of  labeling  statement,  but  this 
change  is  consistent  with  the  purpose  of 
Federal  preemption  and  the  appellate 
opinion  referred  to  in  the  proposal. 

Tlierefore,  having  evaluated  the  com- 
ments received  and  other  relevant  mate- 
rial, the  Commissioner  concludes  that 
the  proposal  should  be  adopted  as  set 
forth  below. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  10(a),  18(b).  74  Stat.  378.  381.  as 
amended.  80  Stat.  1305;  15  U.S.C.  1269. 
note  under  1261)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  part  191  is  amended  by  adding 
the  following  new  section: 

§  191.4      Federal  prj^mption  of  .'^tale  and 
local  lab^linp  reqiiirrmenls. 

(a)  Section  18tb)  of  the  act  provides 
that  any  law.  regulation,  or  ordinance  of 
the  States  and  political  subdivisions 
thereof  purporting  to  establish  a  precau- 
tionary labeling  requirement  for  any  sub- 
stance or  article  Intended  or  suitable  for 
household  use  which  differs  from  the  re- 
quirements or  exemptions  of  the  act  or 
the  regulations  or  interpretations 
promulgated  pursuant  thereto  shall  be 
null  and  void.  The  legislative  history 
reveals  that  Congress  intended  by  this 
provision  to  prevent  a  proliferation  of 
differing  labeling  requirements  for  house- 
hold products. 

(b)  Federal  preemption  applies  both  to 
household  substances  and  articles  re- 
quired to  be  labeled  in  accordance  with 
the  act,  and  to  household  substances  and 
articles  not  required  to  be  labeled  in 
accordance  with  the  act  because  they 
are  not  "hazardous  substances"  as  de- 
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fined  in  section  2^  f  >  of  the  act  or  because 
they  have  been  exempt  from  labeling  pur- 
suant to  a  regulaticxi  promulgated  by  the 
Commissioner.  Federal  preemption  ap- 
plies to  any  nonuniform  labeling  require- 
ment, regardless  of  whether  it  conflicts 
with  or  is  incompatible  with  the  Federal 
requirement. 

(c>  Federal  preemption  applies  to  any 
labeling  requirement  that  is  intended  to 
serve  as  or  be  a  part  of.  or  is  the  nature 
of,  precautionary  labeling.  Precautionary 
labeling  includes  such  information  as 
warnings,  registration  or  identification 
numbers,  disclosure  of  hazards,  antidote 
information,  ingredient  statements,  and 
other  similar  labeling  requirements. 

( d »  Federal  preemption  does  not  apply 
to  a  State  or  local  ban  on  a  household 
product. 

le'  Whenever  a  State  or  local  jurisdic- 
tion has  reason  to  believe  that  additional 
or  different  precautionary  labeling  should 
be  required  for  household  substances  and 
articles,  it  should  petition  the  Commis- 
sioner of  Food  and  Drugs  to  promulgate 
an  appropriate  nationwide  regulation. 
The  Commissioner  will  expedite  consid- 
eration of  any  such  petition. 

Effective  date. — This  order  shall  be 
effective  May  4.  1973. 

(Sees.  10(a>.  18(b).  74  Stat.  378.  381,  as 
amended  80  Stat  1305;  15  U.S.C.  1269,  note 
under  1261.) 

Dated  April  30.  1973. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc  73-8937  Piled  5-3-73,8:45  am] 


PART  273— BIOLOGICAL  PRODUCTS 

Certain   Viral   Vaccines   Containing 
Unavoidable  Bacteriophage 

Vaccines  and  other  biological  products 
produced  or  used  in  the  United  States 
are  licensed  and  regulated  by  the  Food 
and  Drug  Administration  under  the  au- 
thority of  the  provisions  of  the  Public 
Health  Service  Act  and  the  Federal  Food. 
Di-ug,  and  Cosmetic  Act.  This  Federal 
control  of  biologies  includes,  among 
other  features,  a  continuing  scientific 
review  to  determine  that  products  are 
effective,  pure,  potent,  safe,  and  not  mis- 
branded,  and  an  active  research  program 
designed  to  provide  data  pertinent  to 
product  regulation. 

As  part  of  this  program  of  review  and 
research,  the  Bureau  of  Biologies  has 
continuously  participated  in  the  develop- 
ment of  new  assay  techniques  and  the 
new  application  of  exLsting  methodology 
to  search  for  extraneous  microbial  agents 
and  other  extraneous  materials  in  bio- 
logical products. 

As  a  result  of  recent  research,  the 
Bureau  of  Biologies  has  discovered  small 
amounts  of  bacteriophages  <a  category 
of  viru-ses  unique  in  that  they  grow  in 
t  bacterial  cells  rather  than  in  human, 
animal  or  plant  cells  i  in  a  number  of 
lots  of  live  virus  vaccines  produced  in 
cell  cultures  'polio,  measles,  mumps,  and 
rubella  vaccines  > .  Scientific  studies  have 
been  undertaken  to  identify  the  exact 
t>T3es  of  bacteriophages  involved  and  the 
frequency  of  their  presence  in  virus  vac- 


cines and  other  bicdogical  product£.  In 
due  course  data  will  be  available  from 
which  it  can  be  determined  if  the  bac- 
teriophages can  be  eliminated  without 
adversely  affecting  the  safety  and  effec- 
tiveness of  the  biological  products 
involved. 

In  the  interim,  the  Commissioner  has 
concluded,  with  the  concurrence  of  an 
ad  hoc  group  of  distinguished  scientists 
convened  to  consider  this  matter,  that 
virus  vaccines  and  other  biological  prod- 
ucts should  continue  to  be  manufactured, 
released  by  the  Food  and  Drug  Adminis- 
tration, and  used  by  the  public,  even 
though  certain  of  these  products  may 
contain  bacteriophages.  No  harm  is 
known  to  result  from  such  bacterio- 
phages, and  the  benefits  from  these  vac- 
cines are  well-documented.  Accordingly, 
the  Commissioner  is  amending  all  perti- 
nent regulations,  effective  immediately, 
to  reflect  this  new  conclusion.  The  usual 
procedure  of  publishing  a  proposal,  with 
time  for  comment,  has  been  dispensed 
with,  as  permitted  by  the  Administrative 
Procedure  Act,  in  light  of  the  Commis- 
sioner's finding  of  the  necessity  to  con- 
tinue releasing  lots  of  these  products  In 
order  to  best  protect  the  public  health. 
Comments  are  nevertheless  requested 
within  the  next  30  days,  and  may  justify 
further  modification  of  the  regulations. 

While  freedom  from  extraneous  ma- 
terials is  clearly  a  desirable  goal  for  bio- 
logical products.  It  should  be  recognized 
that  such  freedom  is  relative  rather  than 
absolute.  Biologicals  are  prepared  from 
living  mocro-organisms  or  from  the  tis- 
sues and  fiuids  of  animals  and  man. 
Complete  freedom  from  extraneous  ma- 
terials is  considered  beyond  existing  pro- 
duction capabilities.  Fbr  example,  all 
virus  vaccines  contain  some  extraneous 
material  derived  from  the  tissues  or  cells 
and  nutrient  media  in  which  the  viruses 
are  grown. 

Present  technology  necessitates  the  use 
of  animal  serum  (a  component  of  blood) 
to  promote  growth  of  cells  in  culture. 
Thus,  cell  cultures  used  to  produce  virs 
vaccines  are,  during  an  early  phase  of 
production,  maintained  in  a  nutrient  me- 
dium containing  small  amounts  of  animal 
serum,  commonly  of  bovine  origin.  Com- 
mercially-produced bovine  senim  often 
contains  bovine  bacteria  that  must  be 
removed  by  filtration  before  the  serum 
can  be  used  to  support  the  growth  of  cell 
cultures.  The  new  data  indicate  that,  al- 
though the  bacteria  are  eliminated,  bac- 
teriophages introduced  with  the  bacteria 
may  remain  in  the  sera,  be  carried  over 
to  cell  cultures  nourished  with  serum- 
containing  medium,  persist  in  the  cell 
cultures,  and  be  present  in  the  final  prod- 
uct f vaccine). 

The  presence  of  bacteriophages  in  bio- 
logical products  does  not  raise  a  substan- 
tial issue  of  safety  insofar  as  can  be  as- 
certained from  existing  medical  and 
scientific  data.  There  Is  no  evidence  that 
adverse  reactions  related  to  the  presence 
of  bacteriophages  have  occurred  in  any 
of  the  himdreds  of  millions  of  persons 
who  have  received  live  virus  vaccines  for 
polio,  measles,  mumps,  and  rubella.  Yet, 
It  appears  that  these  vaccines  have  fre- 
quently contained  bacteriophages.  Man 
has  an  enormous  environmental  contact 


with  bacteriophages.  The  human  intesti- 
nal tract  harbors  bacteriophages  and. 
under  certain  conditions,  bacteriophages 
can  be  expected  to  be  present  in  human 
blood  and  tissues.  Massive  doses  of  bac- 
teriophages have,  in  the  past,  been  ad- 
ministered to  humans  in  an  attempt  to 
treat  certain  bacterial  diseases  or  for  ex- 
perimental purposes.  In  no  instance  is 
there  evidence  that  administration  of 
bacteriophages  to  man  or  animals  has 
been  harmful. 

Any  substantial  changes  in  biologies 
production  methods  can  be  made  only 
with  great  care,  and  on  the  basis  of 
soimd  scientific  data,  since  such  changes 
could  adversely  alter  the  safety  and  ef- 
fectiveness of  the  products.  The  Commis- 
sioner is.  therefore,  convinced  that  the 
only  responsible  course  of  action  is  to 
continue  to  make  these  needed  products 
available  for  their  proven  protection 
against  such  diseases  as  polio,  measles, 
mimips,  and  rubella.  The  Pood  and  Drug 
Administration  has  informed  the  manu- 
facturers of  live  virus  vaccines  produced 
in  cell  cultures  of  their  responsibility  im- 
mediately to  initiate  scientific  work  to 
define  the  nature  and  extent  of  the  dis- 
tribution of  bacteriophages  In  these 
products,  and  to  determine  whether  bac- 
teriophages can  be  eliminated  without 
detracting  from  the  safety  and  effective- 
ness of  the  products.  If  further  research 
provides  Information  indicating  that 
changes  in  production  methods  and  test- 
ing to  remove  all  bacteriophages  are 
feasible,  those  changes  will  promptly  be 
implemented. 

Therefore,  pursuant  to  provisions  of 
the  Public  Health  Service  Act  (sec.  351. 
58  Stat.  702.  as  amended;  42  U.S.C.  262), 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  21  CFR 
part  273  is  amended  as  follows: 

1.  Section  273.740  is  amended  by  re- 
vising the  first  sentence  thereof  to  read 
as  follows: 

§  273.740      Purity. 

Products  shall  be  free  from  extrane- 
ous material  except  for  unavoidable  bac- 
teriophage. •  •  • 

•  *  •  •  • 

2.  Section  273.1020  Is  amended  by  re- 
vising subparagraph  (3)  of  paragraph 
(b)  to  read  as  follows: 

§  273.1020      Tlip  prodiirl. 

•  •  •  •  • 

<b)   •  •  • 

•  •  •  •  • 

(3)  Each  seed  vinos  used  in  manufac- 
ture shall  be  demonstrated  to  be  free  of 
extraneous  microbial  agents  except  for 
unavoidable  bact^rlopljiage. 

•  •  •  *  • 

3.  Section  273.1024  is  amended  by  re- 
vising paragraph  (a>  to  read  as  follows: 

§273.1024      Tom   for  safely. 

(a)  Tests  prior  to  filtration. — Mono- 
valent virus  pools  shall  contain  no  de- 
monstrable viable  microbial  agent  other 
than  the  attenuated  live  poliovirus  in- 
tended except  for  unavoidable  bacterio- 
phage. The  vaccine  shall  be  tested  for 
the  absence  of  adventitious  and  other 
infectious  agents  Including  polioviruses 
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of  other  types  or  strains,  simian  agents, 
Mycobacterium  tuberculosis,  pox  virus, 
lymphocytic  choriomeningitis  virus.  Echo 
viruses,  Coxsackie  viruses,  and  B  virus. 
Testing  of  each  monovalent  pool  shall 
include  the  following  procedures: 

•  •  •  •  • 

4.  Secti<^n  273.1060  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  273.1060     The  produrt. 

•  •  •  •  • 

(b)  Criteria  for  acceptable  strains  of 
attenuated  measles  virus. — Strains  of  at- 
tenuated measles  virus  used  in  the  manu- 
facture of  vaccine  shall  be  identified  by 

(1)  historical  records  including  origin 
and   manipulation    during    attenuation, 

(2)  antigenic  specificity  as  measles  virus 
as  demonstrated  by  tissue  culture  neu- 
tralization tests.  Strains  used  for  the 
manufacture  of  Measles  Virus  Vaccine, 
Live,  Attenuated,  shall  have  been  shown 
to  be  safe  and  potent  in  man  by  field 
studies  with  experimental  vaccines.  Vac- 
cine prepared  from  metisles  virus  strains 
propagated  in  chick  embryo  or  canine 
renal  tissue  cultures  shall  have  been 
demonstrated  as  safe  and  potent  In  at 
least  10.000  susceptible  persons.  Suscep- 
tibility shall  be  shown  by  the  absence 
of  neutralizing  or  other  antibodies 
against  measles  virus,  or  by  other  appro- 
priate methods.  Vaccine  prei>ared  from 
measles  virus  strains  propagated  In  ca- 


nine renal  tissue  cultures  shall  also  have 
been  demonstrated  to  be  free  from  harm- 
ful effects  in  not  less  thaji  100.000  per- 
sons. Seed  virus  used  for  vaccine  manu- 
facture sliall  be  free  of  all  demonstrable 
extraneous  viable  microbial  agents  ex- 
cept for  imavoidable  bacteriophage. 

•  •  •  •  * 

5.  Section  273.1100  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§273.1100     The  produrt. 

•  •  •  *  • 

(b)  Criteria  for  acceptable  strains  of 
attenuated  mumps  virus. — Strains  of  at- 
tenuated mumps  virus  used  in  the  manu- 
facture of  vaccine  shall  be  identified  by 

(1)  historical  records  Including  origin 
and    manipulation    during    attenuation. 

(2)  antigenic  specificity  as  mumps  virus 
as  demonstrated  by  tissue  culture  neu- 
tralization tests.  Strains  used  for  the 
manufacture  of  Mumps  Virus  Vaccine, 
Live,  shall  have  been  shown  to  be  safe 
and  potent  in  at  least  5,000  susceptible 
individuals  by  field  studies  with  experi- 
mental vaccines.  Susceptibility  shall  be 
shown  by  the  absence  of  neutralizing  or 
other  antibodies  against  mimips  virus,  or 
by  other  appropriate  methods.  Seed  virus 
used  for  vaccine  manufacture  shall  be 
free  of  all  demonstrable  extraneous 
viable  microbial  agents  except  for  un- 
avoidable bacteriophage. 


6.  Section  273.1120  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§273.1120      The   product. 


(c)  Extraneous  agents. — Seed  virus 
used  for  vaccine  manufacture  shall  be 
free  of  all  demonstrable  extraneous 
viable  microbial  agents  except  for  un- 
avoidable bacteriophage. 

•  *  *  *  • 

Effective  date. — These  amendments 
shall  become  effective  May  4,  1973.  Con- 
tinued availability  of  the  products  af- 
fected by  these  amendments  Is  necessary 
to  protect  the  public  health.  The  Com- 
missioner therefore  finds  that  notice, 
time  for  public  comment,  and  delayed 
effective  date  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest. 
Comments  on  these  amendments  may  be 
submitted  to  the  Hearing  Clerk,  Food  and 
Drug  Administration,  room  6-88,  5600 
Fishers  Lane,  Rockvllle.  Md.  20852,  on  or 
before  June  4,  1973.  Comments  received 
may  be  seen  in  the  above  office  during 
working  hours.  Monday  through  Friday, 
and  may  result  In  further  modification  of 
these  amendments. 

Dated  May  2,  1973. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.73-8936  Piled  5-»-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 
-FEDERAL  INSURANCE  ADMINISTRATION.    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 
SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE   PROGRAM 


CHAPTER  X- 


[E>ocket  No.  FI-113] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      .Slalun  of  partiripaling  romniunities. 


State 


County 


Ix>ratlon 


Map  No. 


State  map  repository 


Local  map  repository 


Efloctive  dale 
of  authorization 

of  sale  of 
flood  in.tu  ranee 

for  area 


California Yuba MnrysvlUc,  City       May  2,  1973. 

of.  EmerRency. 

Do Ventura Oxnard,  city  of l>o. 

nilnols l^upagp l'iiinoorix)rated Do. 

»n>a,s. 
Louisiana Catahoula  l'iiinooriK)ratcd Apr.  26,  1973. 


Do 
Do. 


I>o I'ointe  Coupne 

Parish. 
IV) do 


Parl.sh.  -.kfns. 

—  do Ifarrisonburp. 

villav?  of. 
.-.do Jonesville. 

tuwii  of. 


Do. 


St.  Martin 
I'arisli. 


Fordochp. 

villap'  of. 
Livonia. 

villaffp  of. 
fniiicnrito  rated 

arras. 


Emnrgency. 
Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  UrtMm  I>ev«iopment  Aot  ot  1968) .  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968) .  as  amended  (sees,  408-410.  Public  Law  91-162.  Dec.  24.  1969),  42  UJ3.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
FederaJ  Insurance  Administrator,  34  FR  2680,  Fob.  27.  1969.) 


Issued  April  25,  1973. 


(FR  Doc.73-8696  PUed  6-3-73:8:46  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 
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(Docket  No.  n-1141 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  i>art  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  it  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  ch^oncriogy  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1911.1      Status  of  partiripalinK  roiiiniunities. 


County 


Location 


Map  No. 


State  map  ivixisitory 


Local  map  rrpository 


ElTeclive  (lat« 
of  authoniiition 

of  sale  of 

flood  insurance 

for  una 


Cunnecticut New  Haven. Baniden,  city  of May  3.  lOTS. 

Emer^renty. 

Louisiana Iberia  Parish Dnlncorporated Apr.  27.  1^73. 

areas.  EmerBPncy. 

l>o         do New  Iberia,  dty .  Uo 

of. 

Do Jftfletson  Pari.sh...  Westwep).  city  of Do. 

Mi.«^uuri St,  Louis Ferguson,  aty  of May  3.  Ifl73. 

Kmergency. 

New  York Cattaragus Clean,  town  ol Do. 

South  Dakota...  Butte Belle  Foiirclie.,         Do. 

City  of. 

(National  Flood  IiisuraJ3ce  Act  of  1968  (tlta«  Xni  of  ttafe  Houstng  ctnd  UrtMtn  Development  Aot  of  1968) .  effective  Jan.  38,  1969  (33  PR  17804. 
Nov  28.  1968),  as  amended  (sees  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  USC.  4001-4127;  »nd  Secretary's  delegation  of  authority  to 
Federal  Insurance  .Administrator,  34  PR  2680,  Feb.  27,  1969.) 


Issued  April  26.  1973. 


|FR  Doc  73   8697  Piled  5-3- 73:8:45  am) 


George  K.  Bernstitin. 
Federal  Insurmice  Administrator. 


(Docket   No.   FI-llS] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
the  date  .signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows: 

§  1914.4      .Status  of  participating  roniniiinilies. 


Slate 


County 


Loialion 


Map  No. 


State  rasp  repceitory 


Local  map  repository 


Kflectiye  date 
of  authoritation 

ol  ^le  of 

flood  iiLoti  ranee 

for  area 


Florida Pin.lla.'. Billeair  Blull?, 

City  «(. 
Illinois .•  St.  Clair Ea.n  St.  Louis, 

city  of. 
Kan.<ias Leavenworth Leavenworth, 

aty  of. 
Louisiana Ascension  Parish..  T.'ninror|>orated 

areas. 
Do do Donaldson ville, 

aty  ol. 
Do Avoyelles  Parish..  tJninoorporated 

areas. 
Maryland Carroll Syke.-^ville, 

town  of. 
Michigan Iosco T-iH^r.  Tuwas, 

aty  of.| 
Do Menominee Mtnoniinee, 

aty  of. 


May  1,  l'.>73. 
Kiiierneniy. 
Do. 

Do. 

Apr.  2«.  1073. 

Kmerifency. 
Apr.  28,  I«73. 

Emerj.'ency. 
Apr   24,  1973. 

Emergency. 
May  1,  1'J73. 

tiner^ncy. 
Do. 

Do. 
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C«antr 


LoMttan 


MapNa 


Btate  map  repository 


Local  map  i^poaitory 


Efle«tive  date 
0(  authorization 

of  sale  of 

flood  insurance 

for  area 


•  •  • 
Minnesota.. 


Polk. 


New  Jersey. 
New  York.. 


North 
DakoU 


Ohio 

Peniuylvania. 

Do 

Do 

Do 

Do 

Wl.sconsin 


Warren 

Steuben 

Grand  Forks. 


Lorain 

Berks 

Luteme 

do 

Lycoming. 
Mifflin.... 
Marathon.. 


East  Grand 
Forks,  dty  oL 


White, 

township  of. 
Pulteney, 

town  of. 
Grand  Forks, 

city  of. 


ShefHeld  Lake, 

city  of. 
namburg, 

borough  of. 
Courtdale, 

borough  of. 
Yatesville, 

borough  of. 
Nippenose. 

township  of. 
Brown,  Town- 

."^hip  of. 
Rothschild. 

village  of. 


I  27  lit  1970  01        Division  of  Waters,   Bolls    and  Mln- 
I  27  119  1970  02  erab.   Department  of  Natural   Re- 

sources,   CeDtennlal    Office    Bldg., 
St.  Paul,  Wnn.  UlOl. 
Minnesota     Division     of     Insurance, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  66101. 


City  Building  Official,  Box  463.  East 
Grans  Forks,  Minn.  66721. 


I  38  03B  1280  01        State  Water  Commission,  State  Office 
through  Bldg..  900  East  Blvd.,  Bismarck,  N. 

I  38  036  1280  06  Dak.  68601. 

North  Dakota  Insurance  Department, 
State  Capitol,  Bismarck,  N.  Dak. 
68601. 


City  Auditor's  Office.  City  Hall,  Box 

1618,  Grand  Forks,  N.  Dak.  58201. 


Jan.  19,  1973. 

Emergency. 
May  11.  1973. 

Re.gular. 


May  1,  1973. 
Emergeny. 
Do. 

Mar.  19.  1971. 

Emergency. 
May  11,  1973. 

Regular. 


166  073  4230  01         Department    of    Natural    Resources, 
I'.O.  Box  480,  Madi.son.  Wis.  53701. 
Wisconsin  Insurance  Department,  212 
North    Bassett    St.,    Madison,    Wis. 
53703. 


Rothschild  Village  Hafl,  Rothschild, 
Wis.  54474. 


May  1.  1973. 
Emergency. 
Do. 

Do; 

Do. 

Do. 

Do. 

Apr.  2.  1971. 

Emergency. 
May  11,  1973. 

Regular. 


(Natlortal  Flood  Insurance  Act  oi  1968  (title  XIII  of  tlie  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  28,  1968) ,  as  amended  (sees.  408-410.  PuWlc  Law  91-152,  Dec.  24.  1969) .  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  24,  1973. 


I  PR  Doc  73  -8698  PUed  5-3-73 ;  8 :  45  am  ] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(Docket  No.  FI-1171 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities  J 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  t^s  entry,  a  complete  chronology  of  effective  dates  awjears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  foDowed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Irtsurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.1      .Htatii^i  of  partiripaling  comniiinities. 

•  •  •  •  •  •  • 


8tat« 


County 


Local  inn 


Map  No. 


Slate  map  repository 


Local  map  repository 


Effective  date 
of  authorisation 

of  .sale  of 
flood  insurance 

for  area 


nilnoLs Cook S.lilUer  Park. 

village  of. 

Louisiana Concordia  Ferrlday,  town 

Parish.  of. 

Ma.s.sachu.'iotts  ..  Worcejiter Millliury,  town       ; 

of. 

New  York Monroe 0(:<ien ,  town  of 

Do do I'itl.sford,  town 

of. 

Pennsylvania...  Fayette Uiiloiitown,  city    . 

of. 

Do Franklin Wiiynestmro, 

hftmugli  of. 
Do.- Lycoming Lycoming,  town- 
ship of. 
Do.; do Wat.son,  town- 
ship of. 

1)0 Montgomery WivsiCoiLsholKX-keJi, 

l>orough  of. 


May  4,  1973. 

Emergency. 
Apr.  28,  1973. 
Emergency. 
May  4,  1973. 
Emergency. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (tlUe  "gTrr  of  the  Housing  and  Urban  Dev«lopment  Act  of  1968) .  effective  Jan.  28,  1969  (33  PR  17B04, 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  V3.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insiiranoe  AdmlBlstrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  April  27.  IVIZ. 


[FB  Doc.73-8700  FUed  5-3-73;8:46  am] 


Oeorgk  K.  Bernstefn, 
Federal  iTisurance  Administrator. 
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[Docket  No.  PI-US] 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subch{4>ter  B  of  chapter  X  of  title  34  of  the  Code  of  Federal  Regulations  U  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronoiogy  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  tn  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  Insurance  In  the  are§  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  191  f.t      !<«lutus  of  parlioipating  romniunities. 


?tat* 


County 


Location 


Map  No. 


State  map  rrpository 


Local  in«p  repository 


EITpcUve  date 
o(  authorliation 

of  sale  of 

flofjd  ia'urance 

tor  area 


Louisiana W.  Feliciana 

Parish.  town  of 

l>0 do Vnlncorporftted 

arra.^. 
Michigan Arenac Sim.*,  township 

of. 
New  York Chemung Horwhcad,'!, 

village  of. 
Pennsylvania...  Pauphln East  Hanover. 

township  of. 
South  Dakota...  Sanl'om Hot  Springs, 

city  of. 


St.  FranrisvUle Apr  30,  1973. 

Kmergency. 
- - J  L)o. 

May  7.  1973. 

Emerirency. 
_ Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  t*e  Houaing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28.  1969  (33  FR  17804, 
Nov  28.  1968 1 .  as  ajnended  (sees.  408— tlO.  Public  Law  91-152,  Dec.  24.  1969) ,  42  U  SO.  4001-4127;  and  Secretarya  delegation  of  authority  to 
Federal  Insurance  Admlnistxator,  34  FR  2680,  Fet)    27,  1969  ) 


Issued  .■\pril  27,  1973, 


iFR  Doc. 73-8699  Piled  5-3-73;8:45  amj 


George  K.  Behnstetn, 
Federal  Insurance  Administrator. 


(Docket  No.  Pl-ue) 

PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  (Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3      Li*(t  of  rommunitics  Hiih  special  hazard  areafl. 


Stata 


County 


Location 


Map  No. 


State  map  nrository 


Local  map  repository 


KfTecllvp  date  of 

Identlflcatlon  of 

ana^  which 

have  special 

flood  hazard.s 


Connecticut ITartford. 


MlDncs(.ta Polk 


New  Jersey Bergen 


■  •  •  •  •  • 

Do ;.....  Btirlington..; 

Do z......  Hunterdon.. 

J&o :...z.  MoruDouth.. 

Do. :.-,ii.  UDJon...r:. 


Wether!.fn-ld, 
town  of. 


East  Grand 
Forks,  city  of. 


Weslwood. 
borough  of. 


Clnnamlnson, 
township  oL 

We,st  Amwell. 
township  ot. 

Ocean  port, 
boroagb  of. 

Union,  township 
of. 


n  09  OfO  Cti3fe  01       D>-|rirtment  of   Eiivlroiinienlal    Pro-    Town  Hall.  «»  Slla.s  Dearie  Highway,     May  11,  l'J73. 

through  tectlon.  Director  of  Watej  and  Re-        Wethersfleld,  Conn.  06109. 

H  m  (XXI  0K»  OS         laud    Rcnouries.    room    207    Stale 

(iflice  BIdK-  .  Iliirtford.  Conn   06116. 

Connecticut   Insuraiii'*    Department. 

^UiW    Capitol    Hldg.,    1«>    Capitol 

Ave..  Hartford.  Conn.  06115. 

n  27  IP'  l'i70  01       Division   of  Wat.rs.   i^olls.  and   Mln-     City  Building  OlTirlal.  Boi  463,  East  Do. 

H  •/!  lly  Vj'70  VZ         erals.   Department  of  Natural   Ke-        Unuid  Forks,  Minn.  667;,!1. 

.sources.    Centennial    Office    KIdg., 

St.  Patii.  Minn.  55101. 

Mliiiic.wta  Division  of  Insurance.  R- 

2H>   SUte    Ottice    Bldg.,   tiu    Paul, 

.Minn.  66101. 

H  34  003  3«"-40  01      Bureau  of  Water  Control.  DepartJiient    Administration    Bldg.,    51    Jefferson  Do. 

II  34  003  3«i40  02  of  Knvlronnientol  Protection,  P.O.        Ave  ,  Westwood,  .N.J.  071176. 

B<.i     l»M.     Trenton.     N  J.     0*«625. 

New  Jerwy  Department  of  Insurance, 

.'*t:itp  Houae  Aimex,  Trenton,  NJ. 

06025. 
•  ••  •••  ••« 

H  34  005  0C13  01  do Township     Municipal     Bldg.,     1631  Do. 

thrfiugli  Rlverttin   Rd.,  Chinaminson,  N.J. 

H  34  005  0613  03  06O77. 

li  34  Ol'i  341^.:  01  : do _  Township    OBice,    Municipal    Bldg.,  Do. 

through  Mount      Airy.      Rural      D«Uvery, 

n  34  Oly  3462  04  LarabertvUle,  N  J.  0W30. 

n  34  0J5  24(X)  01  ; do Officeof  the  Borough  Clerk,  Municipal  Do. 

H  34  0:5  2400  02  "'"  Bldg.  Monmouth  Blvd.,  Oceanport, 

N  J.  07717. 

H  34  03",)  33y6  01  _      do  — ~  OBi«e  of  the  Town«hlp  BnflnMr,  lOM  Do. 

through  Salem  Rd.,  Union,  N.J.  07083. 

n  34  US-J  33''6  07 
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state 


Cvontr 


Map  No. 


8t»t«  map  repository 


Local  map  repository 


Kflective  dale 
of  authoniaiion 

of  sale  ol 

flood  insurance 

for  area 


North  Dakota..   Ormnd  Forks 


Orand  Forks, 
dty  of. 


H  38  08>  1280  01 

through 
B  38  036  1280  06 


Oklahoma Creek Saptilpa,  city  ol... 


Pennsylvania...  Cumberland Cpper  Allen. 

tuwnstilp  ol. 

I 

Do Dauphin Derry, 

township  of. 

Rhode  Island...  Providence Woonsocket, 

city  ol. 

I 

Wlsoou!>ln -  Marathon Rothschild, 

village  ot. 


H  40  037  4190  01 

through 
H  40  037  4190  06 


H  42  041  6O10  01 

through 
II  42  041  5010  04 


n  42  043  3620  01 

through 
H  42  043  3620  04 
H  44  004  02tjO  09 

thrt)Ugh 
U  44  004  0-260  17 


n  66  U73  4230  01 


State  Water  Commi.s-.-lon.  State  OlBoo 
Bldg..   yU)    East    Blvd.,    Bliimarck, 
N.  Dak.  68501. 
North  Dakota  Insurance  Department, 
Slate  Capitol,  Bismarck,   N.   Dak. 
8KW1. 
Oklahoma    Water    Resources    Board. 
2241  Northwest  Fortieth  St.,  Okla- 
homa City.  Okla.  73112. 
Oklahoma    Insurance     Department, 
room    40K,   Will    Rojrers,    Memorial 
Bkip.,  Okluhonia  Cliy.  Okla.  73105. 
I>ei)«rtment  of  Community   Affairs, 
Commonwealth    of    Peniisylvaula, 
llarrthburt!,  I'a.  17120. 
Pennsylvania  Insurance  Department, 
lUtf  Fiiuuice  Bldg.,  Ilarrlsburg,  Pa. 
17120. 
...  do -- 


Rhode     Island     Platewlde     Planning 

Program.    2fi6    Melro.se    St.,    I'rovl- 

dence.  R.I.  02907. 
Rhode  Island  Instirance  DIvl.slon,  169 

Weybossct    St.,    Providence,    R.I. 

02<)03. 
Department    of    Natural     Resources, 

i'.O.  Box  460,  Madison.  Wis.  63701. 
Wisconsin  insurance  l>e|)arlnient,  212 

North    Ba.'wtt    St.,   .Madl.son,   Wis. 

63703. 


City  Auditor's  OfBoe,  City  Hall,  Box 
1618,  Grand  Forks,  N.  Dak.  58'201. 


Municipal    BIdp.,    116    East    Dewey, 
Sapulpa,  Okla.  74066. 


Township  Municipal  Bldp.,82  Gettys- 
burg Pike,  Mechanlcsburg,  Pa. 
17066. 


Derry  Township,  749  Chocolate  Ave., 
Uershey,  Pa.  17033. 

City   Engineer,  City  Hall.  160  Main 
8t.,  Woonsocket,  Rl-  02S'i6. 


Do. 


Do. 


Do. 


Do. 


Rolli 


-<liild  Village  Hal),  Rothschild, 
.  54474. 


Oct.  13,  1973. 


May  11,  1973. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan  28,  1969  (33  FR  17804, 
Nov.  28.  1968) ,  as  amended  (sees.  408-110.  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-1127;  and  Secretary's  delegation  of  authority  to 
PederaJ  In«ur«ince  Administrator,  34  FR  2680,  Feb   27,  1969.) 


Issued  April  24,  1973. 


•I 


[FR  Doc. 73-8701  FUed  5-3-73;8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  25 — Indians 

CHAPTER   I— BUREAU   OF   INDIAN   AF- 
FAIRS,  DEPARTMENT  OF  THE   INTERIOR 

SUBCHAPTER   F— ENROLLMENT 

PART  41— PREPARATION   OF  ROLLS  OF 
INDIANS 

Qualifications  for  Enrollment  and  the 
Deadline  for  Filing  Applications 

Correction 

In  FR  Doc.  73-7447  appearing  at  page 
9588  in  the  issue  of  Wedne.sday.  April  18, 
1973,  the  date  in  the  first  line  of  the  first 
sentence  of  the  third  paragraph  should 
read  "July  31,  1970".  Also  the  first  word 
in  the  third  sentence  in  §41.3(q)(4) 
should  read  "Applications". 


SUBCHAPTER  G— TRIBAL  GOVERNMENT 

PART  52— TRIBES  ORGANIZED  UNDER 
SECTION  16  OF  THE  INDIAN  REOR- 
GANIZATION  ACT 

Voting  by  Tribal  Members 

Correction 

In  FR  Doc.  73-7742  appearing  at  page 
9999  in  the  issue  of  Monday,  April  23, 


1973.  the  date  in  the  last  sentence  of  the 
last  paragraph  in  the  preamble  should  be 
"April  23,  1973". 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART   17— MEDICAL 

State  Home  Facilities  for  Furnishing 
Nursing  Home  Care 

Appendix  A  is  revised  to  establish  the 
maximum  number  of  beds  allowed  by  38 
U.S.C.  5034<  1)  to  provide  adequate  nurs- 
ing home  cai'e  to  w  ar  veterans  residing  in 
each  State. 

Compliance  with  the  provisions  of 
§  1.12,  Title  38,  Code  of  Federal  Regula- 
tions, as  to  notice  of  proposed  regulatory 
development  and  delayed  effective  date, 
is  unnecessary  in  this  instance  and  would 
serve  no  useful  purpose.  This  amend- 
ment merely  adjusts  the  bed  quotas  In 
each  State  to  reflect  the  current  war  vet- 
eran population. 

Immediately  following  I  17.176,  appen- 
dix A  is  revised  to  read  as  follows: 


Appendix  A 
(See  5  17.171) 

STATE     HOME    FACILmES    IX)R    FVRNISHING 
NURSING    HOME    CARE 

The  maximum  number  of  beds,  as  required 
by  38  U.S.C.  6034(1),  to  provide  adequate 
nursing  home  care  to  war  veterans  residing 
lia  each  State  is  established  as  follows: 


Jtat* 


AUiliaina 

Aht-kii 

Arizona * 

Arkati'^ivs 

C'iilildrnia 

Coloraiio 

ConiH'cticut 

Driawuro 

Di'-lnct  of  Columbia 

Floridii 

(ffor(:ia 

Hawaii - 

Idaho 

lUiiHiis - - 

ln<ljaiia- 

low  a -- 

Kai>.<a'< — 

Kf  mucky 

Louisiana 

Maine 

Maryland 

Ma.-^'iuliasetts... .- 

See  footnote  at  end  of  t&ble. 


War  vctoran 

Numlttr 

population  ' 

of  beds 

372.  onr) 

MS 

3fi. (««) 

.S4 

241. IKK) 

361 

■---•J.  IKK) 

333 

2,  Mli,  (HO 

4,L'iy.i 

L'.ii.  (m 

441 

411.IKO 

616 

7(1.11(10 

1(1.1 

il.V,  («I0 

147 

'.IS.S.  IKK) 

1,  4S.' 

617.(1(10 

775 

711.  (KKl 

118 

W..  (KlO 

l.N 

1,  S'O,  WW 

2,  (».•.) 

634.  (KW 

y.M 

3J<.i.(«iO 

4'i3 

■J7fi.  (KW 

412 

363.  (KK) 

52<t 

d'.ih.  (KlO 

6'.'2 

12fi.0UO 

187 

526.000 

7W 

777,000 

1,165 
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St3C« 

War  vet<>ri»n 
|x>puIation  ' 

Numb<»r 
of  b«d.s 

Miohigan 

1,052,000 
47S.  000 
L'14.(X)0 
6(M.W»I 
S'l.lKKl 
171.(«»> 
77.1MI 
KM.  (Ml 
>i7  (!,(«*' 
1J).(«III 

2.  J5.s.(««l 
53J.«»> 

.Vs.IKO 

l,347.(i<«J 
3iiJ»»i 
307. 0(n 

1. 573.  (100 

13(1.  (M4I 

-Tl.iHKI 

71.(1(10 

456.  «I0 

l,3(i.'.000 

IJS.flOO 

St.  MU 

,Mrl.  (Jim 

4HH.il(l) 

M>.  («W 

SllP.IKIIl 

44,000 
130.000 

I.57H 

3J1 

Mi-isoun           

'KI6 

M.intiMi 

133 

N.l.r.iska 

N.v.Mhi 

N.'w  ll;knipi<lure 

N.»  Jirs,>y 

N'*w  MfXU'O         .-. 

115 

15ti 

1.4(>l 

1S() 

N.W  York 

N.nlli  ( '.irolina 

North  Pakota.  .". 

3.3-*: 

7' IS 

s7 

Oliiit       

2.  i).V 

OkUioMia 

501 
4(iO 

INriiisvlViUiis. 

Kli.Hl^  l^loiul 

S'iKli  f.iritUiia 

Sitlltli  l>i(kifri           

2. 35'( 

4(H'. 
Iik; 

(*! 

T'Xjc. •. 

ItLih  

2,(M3 

JH7 
XI 

S34 

W  i.-ll(tlBl<«l .- 

Wfst      Virginia 

V^won-*iu              .- . 

732 
313 

7(« 

\\  voiiiitii;                     .  

tli 

J'ii.Ttii     Hu-0     iC'ommoii- 

Vh  1-  llttll                                      > 

i:>5 

'  I  lata  a5  of  Dec.  31,  l'.i72. 

SofRrE;  Reports  an'l  Statistiis  A  rviop.  Office  of  the 
V.\  lorilrolkT. 

(ILk-."!  on  lik^t  availalilc  Bureau  of  the  Census  data.) 

(72  Stat.  U14:  38  US  C.  210.) 

This  VA  regulation  is  effective  April 
26.  1973. 


Approved  April  26.  1973. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

IFR   Doc .73 ^685    Filed   5-3-73:8:45   am| 

Title  44 — Public  Property  and  Works 

CHAPTER  IV— BUREAU  OF  DOMESTIC 
COMM£RCE,  DEPARTMENT  OF  COM- 
MERCE^ 

PART  401— FOREIGN  EXCESS  PROPERTY 

Cross  Ref|:rence. — For  a  d(X'ument  af- 
fecting 44  CFR  part  401.  see  FR  Doc.  73- 
8784,  15  CFR  part  302.  supra. 

Title  47 — Telecommunication 

CHAPTER   I — FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[Docket  No.  19547;  PCC  73-169] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES   AND   REGULATIONS 

Space  Telecommunications 

Correction 

In  FR  Doc.  73-3567  appearing  at  page 
5562  of  the  issue  for  Tuesday,  March  1, 
1973.  and  corrected  on  page  9228  of  the 
issue  for  Thursday,  April  12,  1973,  in  the 
description  of  the  Pennsylvania  State 
University    Radio    Astronomy    Observa- 


tory In  the  third  line  immediately  fol- 
lowing "40  00'  N."  insert   "and  41  40'  N.". 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  1— ADMINISTRATION   OF  FEDERAL 
AID  FOR  HIGHWAYS 

Delegation  of  Authority 

To  conform  23  CFR  1.37,  Delegation 
of  authority,  with  the  "Delegation  to 
Federal  Highway  Administrator"  in  49 
CFR  1.48,  the  first  paragraph  in  §  1.37  is 
hereby  amended  to  read  as  follows: 

§  1.37      Delcfsalion  (»f  aiilliorily. 

The  Administrator  has  been  delegated 
authority  to  perform  the  functions 
vested  in  the  Secretary  under  Federal 
law. 


Since  this  amendment  merely  elimi- 
nates obsolete  material,  notice  and  pub- 
lic procedure  thereon  are  not  required 
and  the  amendment  may  be  made  effec- 
tive immediately. 

Dated  May  2,  1973. 

R.   R.   Bartelsmeyer, 
Acting  Federal  Highway 
Administrator. 

(FR  Doc.73-8970  FUed  5-3-73:8:45  am) 
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Proposed  Rules 


This  section  o#  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of 
these  notices  Is  to  gfve  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Limitation   of  Tax  Attributable  to  Certain 
Total  Distributions  From  Qualified  Plans 

Notice  Is  hereby  given  that  the  regula- 
tions with  respect  to  the  limitation  on 
tax  attributable  to  certain  total  distribu- 
tions from  qualified  plans  which  were 
published  in  tentative  form  with  a  no- 
tice of  proposed  rulemaking  in  the  Fed- 
eral Register  for  February  27,  1971  (36 
FR  3822)  are  withdrawn  and  that  the 
regulations  set  forth  below  are  proposed 
to  be  prescribed  by  the  Commissioner  of 
Internal  Revenue,  with  the  approval  of 
the  Secretary  of  the  Treasury  or  his 
delegate.  Prior  to  the  final  adoption  of 
such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
In  writing  (preferably  six  copies!  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC:LR:T,  Washington,  D.C. 
20224,  by  June  4.  1973.  Written  com- 
ments or  suggestions  which  are  not 
exempt  from  disclosure  by  the  Internal 
Revenue  Service  may  be  inspected  by 
any  person  upon  compliance  with  26 
CFR  601.702(d)  (9) .  The  provisions  of  26 
CFR  601.601(b)  shall  apply  with  respect 
to  the  designation  of  portions  of  com- 
ments or  suggestions  as  exempt  from  dis- 
closure. Any  person  ."submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  Jime  4,  1973.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue 
of  the  Federal  Register,  imless  the  per- 
son or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  OflQce  of  the  Federal 
Regleter.  The  proposed  regxilations  are  to 
be  Issued  imder  the  authority  contained 
In  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U  S.C. 
7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  regula- 
tions (26  CFR  part  1)  in  order  to  con- 
form such  regulations  to  section  72 (n) 
(4)  of  the  Internal  Revwiue  Code  of 
1954  (relating  to  treatment  of  total  dis- 
tributions with  respect  to  common-law 
employees)   as  added  by  section  515(b) 


(2)  of  the  Tax  Reform  Act  of  1969  (Pub- 
lic Law  91-172,  83  Stat.  645) . 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
Saturday,  February  27,  1971  (36  FR 
3822).  amendments  to  the  Income  Tax 
regulations  (26  CFR  part  1)  were  pro- 
posed to  conform  such  regulations  to 
such  section.  On  June  2,  1971,  a  public 
hearing  was  held  with  respect  to  such 
proposed  regulations.  The  proposed 
amendments  contained  in  this  dociiment 
supersede  the  proposed  amendments 
published  on  February  27,  1971. 

Section  515(a)  (1)  of  the  Tax  Reform 
Act  of  1969  amended  section  402(a)  of 
the  code  (relating  to  taxability  of  bene- 
ficiary of  exempt  trust)  by  adding  a  new 
paragraph  (5).  Paragraph  (5)  provides 
that,  generally,  a  portion  of  the  total  dis- 
tributions payable  from  a  qualified  pen- 
sion, profit-sharing,  or  stock  bonus  plan 
is  to  be  treated  as  ordinary  income.  Sec- 
tion 515(a)(2)  of  the  act  made  a  com- 
parable amendment  to  section  403(a)  (2) 
of  the  code  (relating  to  taxability  of 
beneficiary  under  a  qualified  anniiity 
plan),  by  adding  a  new  subparagraph 
(O .  Under  prior  law.  the  entire  taxable 
portion  of  the  total  distributions  or 
amounts  payable  with  respect  to  an  em- 
ployee (Other  than  a  self-employed  indi- 
vidual >  made  within  1  taxable  year  of 
the  distributee,  on  account  of  death  or 
other  separation  from  the  service,  was 
treated  as  long-term  capital  gain. 

Section  515(b)  (D  of  the  act  amended 
section  72(n)  (1)  of  the  code  (relating  to 
treatment  of  total  distributions)  to  pro- 
vide that  the  ordinary  income  portion  of 
the  total  distributions  or  amoimts  pay- 
able is  taxed  vmder  secticm  72(n).  Sec- 
tion 515(bi  (2)  of  the  act  added  section 
72(n)  (4)  of  the  code  (relating  to  special 
rule  for  employees  other  than  self- 
employed  individuals)  to  provide  that 
the  ordinary  income  portion  of  the  total 
distributions  or  amoimts  payaWe  is  ac- 
corded special  7-year  income  averaging 
treatment. 

Under  section  72  (n)  (4) ,  the  provisions 
of  sectiCHi  72(n)(2),  applicable  imder 
prior  law  only  to  total  distributions  or 
amounts  payable  with  respect  to  self- 
employed  individuals,  are  to  apply  with 
certain  modifications  to  total  distribu- 
tions or  amounts  payable  w  1th  respect  to 
employees  other  than  self-employed 
individuals. 

Under  section  72 (n)  (4)  (A) ,  the  5-year 
income  averaging  provided  by  section 
72(n)  (2)  is  to  be  7-year  Income  averag- 
ing for  the  purpose  of  determining  the 
limitation  on  the  tax  attributable  to  the 
ordinary  income  portion  of  the  total  dis- 
tributions   or    amounts    payable    made 


with  respect  to  an  individual  who  is  not 
self-employed.  Under  section  72 (n)  (4) 
(B),  for  purposes  of  determining  such 
limitation,  gross  income  does  not  include 
the  amount  received  by  an  employee  dur- 
ing the  taxable  year  as  compensation 
for  personal  services  perfonned  for  the 
employer  from  whom  he  received  the 
total  distributions  or  amounts 'payable 
if  the  employer  has  attained  age  59 '/a, 
has  died,  or  is  disabled.  Section  72 (n)  (4) 
(C)  provides  that  the  capital  gains  por- 
tion of  the  total  distributions  or  amounts 
payable  is  also  excluded  for  such  pur- 
poses. 

The  notice  of  proposed  rulemaking 
published  on  February  27.  1971,  pro- 
posed that  the  provisic«is  of  new  section 
72 'n)  (4)  be  reflected  in  the  regulations 
by  the  addition  of  a  new  §  1.72-19.  Pro- 
posed 5  1.72-19(a)  (2>  would  have  pro- 
vided that  the  employees  or  distributee's 
total  tax  for  a  taxable  year  in  which  an 
averageable  distribution  is  included  in 
gross  income  is  the  basic  tax  imposed 
by  section  1  or  3  reduced  by  the  excess 
(if  any)  of  the  portion  of  such  basic 
tax  attributable  to  the  ordinary  income 
element  of  the  averageable  distribution 
over  the  limitation  on  the  tax  on  the 
ordinary  income  element  of  the  average- 
able  distribution.  Proposed  §  1.72-19ia) 

(3)  would  have  provided  definitions  for 
the  terms  (i)  averageable  distribution, 
(ii)  ordinary  income  element,  and  (iii> 
basic  tax. 

Paragraph  (b)  of  propo.sed  ?  1.72-19 
would  have  set  forth  the  method  for  com- 
putation of  the  tax  attributable  to  the 
ordinary  income  element.  Under  para- 
graph (b\  the  tax  attributable  was  to  be 
determined  on  the  basis  of  the  average 
rate  of  tax  to  which  the  taxpayer's  in- 
come would  be  subject  if  section  72(n) 
were  not  enacted.  The  modifications  to 
gross  income  provided  in  section  72  (n) 

(4)  (B)  and  (C)  were  not  to  be  made 
for  purposes  of  computing  the  tax  attrib- 
utable but  were  to  be  made  only  for  pur- 
poses of  computing  the  limitation  on 
such  tax  under  section  72 (n)  (2)  (A)  and 
paragraph  (c)  of  proposed  §  1.72-19. 

The  notice  of  proposed  rulemaking 
published  on  February  27,  1971  (36  FR 
3822),  Is  hereby  withdrawn.  The  revised 
amendments  to  the  Income  tax  regula- 
tions (26  CFR  part  1)  contained  in  this 
document  reflect  a  different  method  of 
computing  the  tax  on  the  portion  of  a 
total  distribution  to  which  section  72 (n) 
(4)  applies.  These  revised  regulations 
adopt  the  method  in  S  1.72-18  of  the  in- 
come tax  regulations  (26  CFR  part  1) 
dealing  with  the  treatment  of  certain 
total  distributions  with  respect  to  self- 
employed  Individuals,  but  with  the  mod- 
ifications of  section  72 (n)  (4). 
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PROPOSED   RULES 


Accordingly,  paragraph  fc>(l>  of  pro- 
^H)sed  §  1.72-19  provides  that  the  tax  on 
the  ordinary  income  element  of  a  total 
distribution  is  in  general  the  greater  of: 
(1  >  7  times  the  increase  in  tax  which 
would  result  from  Including  in  gross  in- 
come one-seventh  of  such  ordinary  in- 
come element,  or  (2)  7  times  the  *ax  that 
would  be  imposed  if  taxable  income  were 
one-seventh  of  the  excess  of  such  ordi- 
nary income  element  over  the  deductions 
allowed  by  section  151  of  the  Internal 
Revenue  Code  of  1954  (relating  to  deduc- 
tion for  personal  exemptions  i . 

Paragraph  <c'i2>  of  proposed  §1.72- 
19  reflects  the  provisions  of  section  72in) 
1 4  >  ( B )  and  i  C  >  of  the  code,  which  pro- 
vide for  modification  of  gross  income 
vath  respect  to  compensation  for  per- 
.sonal  services  received  by  an  employee 
during  the  taxable  year  in  which  he  re- 
ceives total  distributions  or  amounts 
payable,  and  with  respect  to  the  capital 
gain  element  of  the  total  distributions  or 
amounts  payable,  respectively. 

Paragraph  (d)  of  proposed  }  1.72-19 
provides  rules  where  amounts  received 
are  subject  to  the  averagring  provisions 
of  5  1.72-18  as  well  as  5  1.72-19. 

In  order  to  conform  the  Income  Tax 
regulations  i26  CFR  part  D  to  section 
72in><4)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  treatment  of  total 
distributions*,  as  added  by  section  515 
(b)(2>  of  the  Tax  Reform  Act  of  1969 
(Public  Law  91-172.  83  Stat.  643>,  such 
regulations  are  hereby  amended  as  fol- 
lows : 

Paragraph  1.  Section  1.72  Is  amended 
by  revising  so  much  of  section  72  (n)  as 
precedes  paragraph  *2>  thereof,  by  add- 
ing a  new  paragraph  '4)  to  section  72 <n) , 
and  by  revising  the  historical  note.  These 
revised  £ind  added  provisions  read  as 
follows: 

§  1.72  .'^lalutory  provisions:  annuities: 
rerlain  proceeds  of  endowment  and 
life  insurance  ronlracls. 

Sec.  72.  Annuities:  certain  proceeds  of  en- 
dowment  and  life  insurance  contracts  •   •  • 

(n)  Treatment  of  total  diatrihutions . —  (1) 
Application  of  subsection. — (A)  General 
rule. — This  subsection  shall  apply  to 
amounts — 

(I)  Distributed  to  a  distributee.  In  the 
case  of  an  employees'  trust  described  In  sec- 
tion 401(a)  which  Is  exempt  from  tax  under 
section  501  (a) .  or 

(II)  Paid  to  a  payee,  In  the  case  of  an 
annuity  plan  described  In  section  403(a),  If 
the  total  distributions  or  amounts  payable 
to  the  distributee  or  payee  with  respect  to 
an  employee  (Including  an  individual  who  la 
an  employee  within  the  meaning  of  section 
401(c)(1))  are  paid  to  the  distributee  or 
payee  within  1  taxable  year  of  the  distributee 
or  payee,  but  only  to  the  extent  that  section 
402(a)(3)  or  403(a)(2)(A)  does  not  apply 
to  such  amounts. 

(B)  Distribution.?  to  which  applicable. — 
This  subsection  shall  apply  only  to  distribu- 
tions or  amounts  paid — 

(I)  On   account   of   the  employee's  death. 

(II)  With  respect  to  an  Individual  who  Is 
an  employee  without  regard  to  section  401 
(c)  ( 1 ) .  on  account  of  his  separation  from  the 
service, 

(ill)  With  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1),  after  be 
has  attained  the  age  of  59 '^  years,  or 


(Iv)  With  respect  to  an  employee  within 
the  meaning  of  section  401|c)(l).  after  he 
haa  become  disabled  (within  the  meaning 
of  subsection  (m)  (7) ) . 

(C)  Minimum  period  of  seri'tce  — This  sub- 
section shall  apply  to  amounts  distributed  or 
paid  to  an  employee  from  or  under  a  plan 
only  If  he  has  been  a  participant  in  the  plan 
for  5  or  more  taxable  years  prior  to  the 
takable  year  in  which  such  amounts  are 
distributed  or  paid. 

(D)  Amounts  subject  to  penalty. — This 
subsection  shall  not  apply  to  amounts  de- 
scrlt}ed  in  clauses  (11)  and  (111)  of  subpara- 
graph (A)  of  subsection  (m)(5)  (but.  In 
the  case  of  amounts  described  In  clause  (II) 
of  such  subparagraph,  only  to  the  extent  that 
subsection  (m)  (5)  applies  to  such  amounts) . 

•  •  •  «  • 

(4)  Special  rule  for  employees  uithout  re- 
gard to  section  40Uc)  (t) . — In  the  case  of 
amounts  to  which  this  subsection  applies 
which  are  distributed  or  paid  with  respect  to 
an  individual  who  Is  an  employee  without 
regard  to  section  401(c)(1),  paragraph  (2) 
shall  be  applied  with  the  following  modifica- 
tions : 

(A)  "7  times"  shall  be  substituted  for  "5 
times",  and  "14^  peircent"  shall  be  substi- 
tuted for  "20  percent", 

(B)  Any  amount  which  is  received  during 
the  taxable  year  by  the  employee  as  com- 
pensation (other  than  as  deferred  compensa- 
tion within  the  meaning  of  section  404)  for 
personal  services  performed  for  the  employer 
In  respect  of  whom  the  amounts  distributed 
or  paid  are  received  shall  not  be  taken  Into 
account. 

(C)  No  portion  of  the  total  distributions 
or  amounts  payable  (of  which  the  amounts 
distributed  or  paid  are  a  part)  to  which 
section  402(a)(2)  or  403(a)  (2)  (A)  applies 
shall  be  taken  Into  account. 

Subparagraph  (B)  shall  not  apply  If  the 
employee  has  not  attained  the  age  of  59'^ 
years,  unless  be  has  died  or  become  disabled 

(within    the    meaning    of    subsection    (m) 

(7)). 

•  •  •  •  • 

fSec.  72  as  amended  by  sec.  4  (a),  (b),  Self- 
Employed  Individuals  Tax  Retirement  Act 
1962  (76  Stat.  831):  sec.  11(b),  rev.  act  1962 
(76  Stat.  1005):  sec.  33a(b),  rev.  act  1964 
(78  Stat.  110):  sec.  8O0(d)(a),  Excise  Tax 
Reduction  Act  1966  (79  Stat.  167):  sec.  106 
(d)(2),  Soclea  Security  Amendments  1965 
(79  Stat.  337):  sec.  1(b).  act  of  Mar.  8,  1966 
(Public  Law  89-366,  80  Stat.  32):  sec.  615(b), 
Tax  Reform  Act  1969   (83  Stat.  644).] 

Par.  2.  Section  1.72-18  Is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1.72-18  Treatment  of  certain  total  di!t- 
tributions  with  respect  to  self- 
employed  individuals. 

(a)  In  general. — The  Self-Employed 
Individuals  Tax  Retirement  Act  of  1962 
permits  self-employed  individuals  to  be 
treated  as  employees  for  purposes  of  par- 
ticipation in  pension,  profit-sharing,  and 
annuity  plans  described  In  sections  401 
(a)  and  403 (a >.  In  general,  amounts  re- 
ceived by  a  distributee  or  payee  which 
are  attributable  to  contributions  made  on 
behalf  of  a  participant  while  he  was  self- 
employed  are  taxed  in  the  same  manner 
as  amounts  which  are  attributable  to 
contributions  made  on  behalf  of  a  com- 
mon-law employee.  However,  such 
amounts  which  are .  paid  In  1  taxable 
year  representing  the  total  distributions 
payable  to  a  distributee  or  payee  with 
respect  to  an  employee,  are  not  eligible 


for  the  capital  gains  treatment  of  section 
402(aH2)  or  403(aK2).  This  section  sets 
forth  the  treatment  of  such  distributions, 
except  where  such  a  distribution  is  sub- 
ject to  the  penalties  of  section  72(m)  (5» 
and  paragraph  (e)  of  $  1.72-17.  If  a  dis- 
tributee or  payee  receives.  In  a  taxable 
year  ending  after  December  31,  1969,  a 
distribution  to  which  i  1.72-19  (relating 
to  treatment  of  certain  total  distributions 
with  respect  to  common-law  employees" 
applies  and  a  distribution  to  which  this 
section  applies,  see  paragraph  (d»  of 
5  1.72-19. 

•  •  •  *  • 

Par.  3.  The  following  new  section  is 
added   immediately   after    i  1.72-18: 

§  1.72—19  Treatment  .  of  certain  total 
diKtribiilionf)  with  respect  to  common- 
law  entployeen. 

(a)  /n  general. — Sections  402(a)  (5) 
and  403(a)(2)(C)  limit  the  extent  to 
which  a  total  distribution  or  amount 
payable  may  be  treated  as  long-term  cap- 
ital gain  under  sections  402(a)(2)  and 
403(a)(2)(A),  respectively.  In  the  case 
of  a  distribution  or  payment  with  respect 
to  an  individual  who  is  an  employee  with- 
out regard  to  sectlMi  401  (c>  (1) .  Section 
72(n)  (2> ,  subject  to  the  modifications  of 
section  72(n)(4),  provides  a  limitation 
on  the  tax  attributable  to  the  portion  of 
a  distribution  or  payment  which,  by  rea- 
son of  section  402(a)(5)  or  403(a)  (2> 
(C),  is  income  which  Is  not  treated  tts 
long-term  capital  gain.  This  section  pro- 
vides rules  for  determining  that  limita- 
tion. This  section  applies  for  taxable 
years  ending  after  December  31,  1969. 

(b)  Disfribuftorw  to  which  this  sec- 
tion applies. — (1)  Except  as  provided  in 
subparagraph  (2).  this  section  shall  ap- 
ply to  the  ordinary  Income  element  of 
the  total  distributions  or  amounts  pay- 
able determined  under  section  402(a) 
(2)  and  (5).  or  403(a)(2)  (A)  and  (C). 
and  the  regulations  thereunder. 

( 2 )  This  section  shall  api^y  to  amounts 
distributed  or  paid  to  an  employee  from 
or  under  a  plan  only  if  he  has  been  a 
participant  in  the  plan  for  5  or  more 
taxable  years  prior  to  the  taxable  year 
in  which  such  amounts  are  distributed 
or  paid. 

(c)  Computation  of  tax. — (1)  In  gen- 
eral.— For  a  taxable  year,  the  tax  on  an 
ordinary  income  element  to  which  this 
section  applies  is  the  greater  of — 

(i)  Seven  times  the  increase  in  tax 
which  would  result  from  the  inclusion  In 
gross  income  (determined  in  sw:cordance 
with  section  72(n)  (4)  (B)  and  (C)  and 
subparagraph  (2)  of  this  pcu-agraph)  of 
the  recipient  of  one-seventh  of  such 
element,  or 

(ii)  Seven  times  the  increase  in  tax 
which  would  result  if  the  taxable  income 
of  the  recipient  for  such  taxable  year 
equaled  one-seventh  of  the  excess  of 
such  element  over  the  deductions  allowed 
the  recipient  for  such  taxable  year  under 
section  151  (relating  to  deduction  for 
personal  exemptions). 

In  any  case  in  which  the  application  of 
paragraph  (c)(2>(il)  of  this  section  re- 
sults in  an  increase  in  taxable  Income  for 
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any  taxable  year,  the  resulting  increase 
!n  taxes  imposed  by  section  1  or  3  (or 
section  1201,  if  applicable)  for  such  tax- 
able year  shall  be  reduced  by  the  credit 
against  tax  provided  by  section  31  (re- 
lating to  tax  withheld  on  wages)  and 
section  39  (relating  to  certain  uses  of 
gasoline,  special  fuels,  and  lubricating 
oil),  but  shall  not  be  reduced  by  any 
other  credits  against  tax. 

(2)  Exclusions  from  gross  income. — 
For  purposes  of  paragraph  (c)(l)(i)  of 
this  section,  gross  income  does  not 
include — 

(i)  The  capital  gain  element  of  the 
total  distributions  or  amounts  payable 
(determined  imder  section  402(a)  (2) 
and  (5)  or  403(a)(2)  (A)  and  (C)  and 
the  regulations  thereunder),  and 

•  11)  If  the  employee  with  respect  to 
whom  such  total  distributiwis  or  amounts 
payable  are  made  died  or  became  dis- 
abled (within  the  meaning  of  section  72 
(m)(7)  and  paragraph  (f)  of  §  1.72-17) 
or  has  attained  the  age  of  59 '/j  years  be- 
fore any  portion  of  such  distributions  or 
payments  Is  distributed  or  paid,  any 
compensation  (other  than  deferred  com- 
pensation within  the  meanmg  of  section 
404  and  the  regulations  thereunder)  re- 
ceived during  the  taxable  year  by  such 
employee  for  pers<Kial  services  performed 
as  an  employee  for  the  employer  who 
mamtalns  the  plan  under  which  such 
distributions  or  payments  are  made. 

(3)  Example. — (1)  On  June  25,  1973, 
A.  an  employee  of  B  corporation,  retires 
at  age  67  and  receives  a  total  distribu- 
tion from  an  employees*  trust  described 
in  section  401(a)  whleh  is  exempt  from 
tax  under  section  501(a) .  A.  a  cash  basis 
taxpayer,  files  a  joint  return  with  his 
wife,  age  66,  for  the  calendar  year  1973. 
A  has  the  following  Items  of  gross  income 
and  deduction  for  the  year: 

Total  distril>iilioir 

Ordinary  incoiiip  olfiiiflnt. $H.(lO<) 

Ciipilal  (jaiii  clpinonl 30,000 

»ii.  noo 

Salary  (Ocsrrllx-d  in  nntion  7'2(ii) 

(4)(D)) J R.0O0 

In  tores  t  in«iinp J -         10.  onil 

r  hart  tabic  conlriliution 700 

Rf.ll   property    taxes   on   personal 

residence..   600 

(11)  The  limitation  on  the  tax  on  the 
ordmary  mcome  element  is  $2,261.  deter- 
mined in  the  following  manner: 

(a)  Computation  under  paragraph 
(c)(f)(i)  of  this  section. 

Gros.'i  income  without  rcpard  to  total 
distriliution  aiiU  salary $10,000 

Deductions. 

Standard  deduction JI.ISOO 

I'ersonal  exemptions 3,000 

4,500 

TaxaWe  income 6,600 

Tax  under  se<tion  1  on  )6,S00 806 

nrosji  income  withoat  rrcard  to  total 

di.s|ril)Ution  and  salary 10,000 

One-seventh  ordinary  Income  element..    2,000 

dross  income 1'2, 000 

Peductions: 

Staiul^ird  didurllon 1,800 

I'crsonal  exeniptlons 8.000 

4,800 

Taxable  income 7.200 

Tax  under  se<tioii  I  on  $7.200 1.228 

Accordingly,  the  increase  In  the  tax  Im- 
posed by  section  1  resulting  from  Includ- 
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ing  one-seventh  of  the  ordinary  Income 
element  in  gross  Income  without  regard 
to  the  total  distribution  and  salary  is 
$323  ($1,228  minus  $905) .  Thus,  the  llmi- 
tatlcm  imder  paragraph  (c)  (1)  (i)  of  this 
section  Is  7  times  such  tocrease.  or  $2,261. 
(b)  Computation  under  paragraph 
(c)  (f )  («)  Of  this  section. 

Excess  of  ordinary  income  ele- 
ment over  personal  exemp- 
tions       $11,000 

One-seventh  of  excess 1,  571 

Tax  under  section  1  on  one- 
seventh  of  excess 226 

Accordingly,  the  limitation  under  para- 
graph (c)(l)<ii)  of  this  section  is  7 
times  such  tax.  or  $1,582.  Because  the 
amount  determined  under  paragraph  (c) 
(1)  (i)  of  this  section  exceeds  the  amount 
determined  under  paragraph  (c)(1)  (ii) 
of  this  section,  the  limitation  provided 
in  paragraph  (c)  of  this  section  on  the 
tax  attributable  to  the  ordinary  income 
element  Is  $2,261. 

(iil)  A's  tax  liability  for  the  taxable 
year  without  regard  to  the  ordinary  In- 
come element  of  the  total  distribution  is 
$7,100,  determined  in  the  following 
manner : 

One-haU  of  jiortion  of  total  liistritiiilion 

treated  as  capital  gain  under  section 

40?(a)(2) $18,000 

Salary 8,000 

Interest  income 10,000 

Adjusted  gross  income 33.000 

Di'ductions: 

Standard  deduction... $J.000 

Personal  exemptions ^..    3,0(X) 

6,000 

Taxable  income 28, (/(lO 

Tax  imder  section  1  un  $28,000 7,100 

(iv)  A's  total  tax  liability  for  the  tax- 
able year  1973  is  $9,361  which  is  the  sum 
of  the  tax  computed  without  regard  to 
the  ordinary  income  element  of  the  total 
distribution  ($7,100),  and  the  limitation 
on  the  tax  on  the  ordinary  income  ele- 
ment of  the  total  distribution  ($2,261), 

(d)  Self-employed  individuals. — The 
total  tax  for  a  taxable  year  in  which  a 
distributee  or  payee  receives  a  distribu- 
tion or  payment  which  Includes  an 
ordinary  Income  element  to  which  this 
section  applies,  and  a  distribution  or 
payment  to  which  §  1.72-18  (relating  to 
the  treatment  of  certain  total  distribu- 
tions with  respect  to  self-employed  indi- 
viduals) applies  is  the  sum  of — 

(1)  The  tax  on  the  amount  to  which 
§  1.72-18  applies,  determined  under  par- 
agraph (d)  of  S  1.72-18  by  excluding 
from  gross  income  the  ordinary  Income 
element  to  which  this  section  applies, 

(2)  The  tax  on  the  ordinary  income 
element  to  which  this  section  applies, 
determined  under  paragraph  (c)  of  this 
section  by  excluding  from  gross  income 
the  amount  to  which  §  1.72-18  applies, 
and 

(3)  The  tax  imposed  by  section  1  or  3 
(or  section  1201,  If  applicable)  deter- 
mined by  excluding  from  gross  Income 
the  ordinary  income  element  to  which 
this  section  applies  and  the  amount  to 
which  9  1.72-18  applies. 

|FR  Doc .73-8771  Filed  6-3-73:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Exchange  Authority 
[  17  CFR  Part  1  ] 

PROHIBITED  TRADING  IN  "PUTS"  AND 
"CALLS"  IN  NONREGULATED  COM- 
MODITIES 

General  Regulations  Under  the  Commodity 
Exchange  Act;  Public  Hearing 

On  March  7.  1973.  the  following  notice 
appeared  m  the  Fedekal  Register  <38 
FR  6190) : 

Notice  is  hereby  given  In  accordance  with 
administrative  procedure  provision.s  of  5 
tJ  S.C.  section  553  that  the  Secretary  of  Agri- 
culture, pursuant  to  the  authority  of  sec- 
tions 3.  4f.  and  8a  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  5.  6f  and  I2a).  is  con- 
sidering adding  a  new  5  1.19  to  part  1  of  the 
regulations  under  the  Commodity  Exchange 
Act  (17  CFR  iMirt  1)  to  read  a.s  set  forth  be- 
low. The  purpose  of  the  proposed  regulation 
is  to  protect  regulated  commodity  marlcets 
and  the  funds  of  persons  trading  in  regulated 
commodities  through  registered  futures  com- 
mission merchants.  A  growing  Itst  of  firms  is 
reportedly  selling  "puts'"  and  ■cAlls."  com- 
monly referred  to  as  commodity  options,  on 
a  large  and  expanding  scale.  It  appears  that 
the  vast  majority  of  the  option  business  is 
being  done  in  the  so-called  naked  options  In 
which  the  option  firm  takes  the  opposite  side 
of  its  customers'  "puts"  and  "calls."  In  a 
situation  of  this  type,  the  potential  liability 
of  the  option  firm,  as  a  result  of  adverse  price 
movements,  is  virtually  unlimited. 

Trading  in  "puts"  and  "calls  '  has  been  a 
concern  of  the  Federal  and  State  Govern- 
ments and  of  the  exchanges  for  many  years. 
As  early  as  1874.  the  State  of  Illinois  pro- 
hibited trading  in  options.  Later,  the  niinois 
law  was  changed  to  permit  such  trading.  In 
1921,  the  directors  of  the  Chicngo  Board  of 
Trade  recommended  that  trading  in  "puts" 
and  "calls"  be  prohibited.  stMlng  that  Its 
advantages  were  outweighed  by  its  disad- 
vantages. That  same  year,  the  U  S  Congress 
passed  the  Futures  "Trading  Act  which,  by 
levying  a  20-cent-per-bushel  tax.  effectively 
prohibited  options  In  grains.  This  act  was 
declared  unconstitutional  In  1926  and  trad- 
ing was  resumed. 

Following  a  sensational  price  collapse  in 
the  grain  futures  markets  on  July  19  and  20. 
1933,  the  Chicago  Board  of  Trade  suspended 
all  trading  In  "puts"  and  "calls."  At  that 
time,  exchange  representatives  asserted  that 
the  elimination  of  such  trading  "has  removed 
one  of  the  prime  causes  of  excessive  price, 
movements."  The  permanent  elimination  of 
trading  In  "puts"  and  "calls"  was  one  of  the 
"reforms"  which  a  committee  representing 
the  grain  exchanges  pledged  to  recommend 
to  the  re^ectlve  exchanges.  In  1936.  the 
Commodity  Exchange  Act  was  amended  to 
make  Ulegal  all  trading  In  "puts"  and  "calls" 
In  regulated  commodities.  Such  trading  has 
been  outlawed  continuously  since  that  time. 

Option  trading  could  become  a  threat  to 
the  financial  stability  of  registered  futures 
commission  merchants.  If  such  firms  should 
underwrite,  issue,  or  otherwise  assume  finan- 
cial responsibility  for  the  fulfillment  of  com- 
modity options  and  suffer  major  financial 
reverses,  the  possibility  of  which  is  inherent 
In  the  present  cation  system,  the  firm's  cus- 
tomers trading  In  regulated  commodities 
could  suffer.  With  a  sudden  demand  for  funds 
to  pay  option  holders  or  to  secure  the  fu- 
tures contracts  called  for  by  the  (^tlons,  » 
futures  commission  merchant  might  become 
Insolvent  and  be  sorely  tempted  to  dip  Into 
the  funds  of  customers  dealing  In  regulated 
commodities  to  meet  its  obligations  to  c^?- 
tlon  holders. 
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In  addition,  a  collapse  of  the  option  busi- 
ness with  substantial  losses  to  option  holders 
would  seriously  damage  public  confidence  In 
the  entire  brokerage  industry  and  the  whole 
system  of  futures  trading  which  Is  so  essen- 
tial in  the  orderly  production  and  marketing 
of  commodities. 

Section  1  19  Prohibited  trading  in  "puts" 
and  "calls"  in  nonregulated  commodities. — 
No  futures  commission  merchant  shall  make. 
underwrite,  issue,  or  otherwise  Eusume  any 
financial  responsibility  for  the  fulfillment  of, 
any  transaction  which  is,  is  of  the  character 
of.  or  Is  commonly  known  to  the  trade  as.  a 
•■privilege,"  "Indemnity,"  "bid,"  "offer." 
"put."  "call."  "advanced  guarantee,"  or  "de- 
cline guarantee"  In  any  commodity  regardless 
of  whether  such  conimodlty  Is  Included  In  the 
term  "commodity"  as  svicb  term  Is  defined 
m  §1  3(et. 

If  any  Interested  person  desires  a  hearing 
with  reference  to  this  proposed  regulation,  he 
should  make  a  request  to  that  effect  stating 
the  reasons  therefor,  addressed  to  the  Ad- 
ministrator. Commodity  Exchange  Authority, 
U  S  Department  of  Agriculture,  Washington, 
D  C.  20250,  on  or  before  April  9,  1973. 

Written  statements  with  reference  to  the 
subject  matter  of  this  proposal  may  be  sub- 
mitted by  any  interested  person  Such  state- 
ments should  be  mailed  to  the  Administrator 
of  the  Commodity  Exchange  Authority  prior 
to  April  9.  1973. 

The  transcript  of  the  proceedings  at  any 
hearing  which  may  be  held  and  all  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspection 
In  the  office  of  the  Administrator.  Commodity 
Exchange  Authority,  during  regular  business 
hours. 

Issued  March  2.  1973. 

Alex  C  Caldwell, 
Administrator. 
Cornmodity  Exchange  Authority. 

Pursuant  to  the  above  notice,  several 
Interested  persons  have  requested  a  hear- 
ing. 

Notice  is  hereby  given  that  an  oral 
public  hearing  on  this  proposed  regula- 
tion will  be  held  commencing  at  10  a.m., 
local  time,  on  May  23,  1973,  In  room  6451 
of  the  South  Building,  U.S.  Department 
of  Asrriculture.  14th  Street  and  Inde- 
pendence Avenue  SW..  Washington,  D.C^ 
at  which  all  Interested  persons  will  be 
given  adequate  opportunity  to  express 
their  views.  The  presiding  officer  at  the 
hearing  will  be  the  Administrator  of  the 
Commodity  Elxchange  Authority. 

The  purpose  of  the  hearing  is  to  deter- 
mine whether  by  making,  imderwriting, 
issuing,  or  otherwise  assuming  any  fi- 
nancial responsibility  for  the  fulfillment 
of  transactions  cominonly  known  as 
"privileges,"  "indemnities,"  "bids,"  "of- 
fers." "puts,"  "calls,"  "advance  guaran- 
tees" or  'decline  guarantees"  in  any 
commodity,  a  futures  commission  mer- 
chant registered  under  the  Commodity 
Exchange  Act  could  subject  himself  to 
financial  risks  which  could  result  in  loss- 
es to  his  customers  trading  in  regulated 
commodities  or  in  his  fEtilure  to  meet 
minimum  financial  requirements  estab- 
lished under  the  act  and  the  regulations 
issued  thereimder  or  minimum  financial 
requirements  of  an  exchange  of  which 
he  is  a  member. 

The  proposed  reg^^lation  would  not  bar 
the  solicitation  or  acceptance  of  orders 
for  "puts"  or  "calls"  or  slmQar  transac- 


tions by  futures  commission  merchants 
or  any  other  person  In  commodities  not 
regulated  under  the  CommocLty  E^- 
changre  Act  so  long  as  such  futures  com- 
mission merchants  do  not  make,  under- 
write, or  issue  such  transactions  or 
otherwise  assume  any  financial  responsi- 
bility for  the  fulfullment  thereof,  and 
would  not  otherwise  prohibit  exchanges 
from  conducting  trading  in  such  transac- 
tions. This  hearing  is,  therefore,  not  de- 
signed to  explore  the  economic  justifica- 
tion, if  any.  of  "puts"  and  "calls."  the 
advantages  or  disadvantages  of  such 
transaction*,  or  the  need,  if  any,  for  the 
regulation  or  banning  of  transactions  of 
this  type. 

Any  Interested  person  may  present  any 
views,  data,  or  arguments  he  wishes  to 
offer  at  the  hearing.  It  will  facilitate  the 
hearing  If  persons  who  wish  to  testify  at 
it  will  notify  the  Administrator  of  the 
Commodity  Exchange  Authority  as  soon 
as  possible  to  tliat  effect,  stating  how 
much  time  they  would  like  to  have  to 
present  their  testimony.  However,  any 
person  who  wishes  to  testify  at  the  hear- 
ing will  be  afforded  an  opportunity  to 
do  so,  whether  he  has  given  such  ad- 
vance notice  or  not.  The  hearing  will  be 
open  to  the  public.  A  stenogrraphlc  tran- 
script will  be  made  of  the  hearing. 

Any  person  who  wishes,  in  addition  to 
or  in  lieu  of  testimony  at  the  oral  hear- 
ing, to  submit  written  data,  views,  or 
arguments  on  the  proposed  regulation 
may  do  so  by  filing  them  with  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  before  the 
date  of  the  hearing.  Comments  already 
filed  need  not  be  resubmitted.  AU  writ- 
ten submissions  made  pursuant  to  this 
notice,  and  the  transcript  of  the  above- 
noticed  hearing,  will  be  available  for 
public  insf)ection  in  the  office  of  the  Ad- 
ministrator. Commodity  Exchange  Au- 
thority. U.S.  Department  of  Agriculture, 
Washington.  DC.  20250.  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  any 
business  day. 

After  the  hearing,  the  Department  will 
evaluate  all  revelant  material  presented 
at  the  hearing,  submitted  In  writing,  or 
otherwise  in  its  possession,  and  wlH  de- 
termine what  actions  should  be  taken  on 
the  proposed  regulation- 
Issued  April  30.  1973. 

Alex  C.  Caldwell, 
Administrator. 
Commodity  Exchange  Authority. 

[PR  Doc  73-8872  Piled  6-3-73; 8: 45  am] 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  301,  316,  317,  319  ] 

TEXTURED  VEGETABLE   PRODUCTS   IN 
MEAT   PRODUCTS 

Proposed  Definitions 

Notice  Is  hereby  given  In  $u:cordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553  that  the  Department 
of  Agriculture,  pursuant  to  the  authority 
conferred  by  sections  7  and  21  of  the 
Federal  Meat  Inspection  Act,  as  amended 
(21    U.S.C.    607    and   621)    proposes    to 


amend  the  Federal  meat  inspection  reg- 
ulations (9  CFR.  chapter  III.  subchapter 
A)  to  define  "Textured  Vegetable  Prod- 
uct." and  to  provide  standards,  marking 
and  labeling  requirements  for  certain 
meat  food  products  containing  textured 
vegetable  products. 

Statement  of  considerations. — Tex- 
tured vegetable  products  are  produced  in 
a  wide  range  of  shapes,  colors,  amd  parti- 
cle sizes.  These  products  are  frequently 
used  as  ingredients  of  many  different 
kinds  of  meat  food  products  prepared  by 
federally  inspected  plants.  Because  of 
their  structural  and  physical  properties, 
the  textured  vegetable  product  ingredi- 
ents retain  conformation  integrity  dur- 
ing and  following  the  usual  processing  of 
the  meat  food  products  by  hydration, 
cooking,  and  retort  processing.  The  In- 
dividual pieces  of  such  textured  vegeta- 
ble products,  when  hydrated,  closely 
resemble  meat  particles.  This  similarity 
in  appearance  is  accentuated  when  the 
textiu-ed  vegetable  products  absorb  fat 
and  gravies,  sauces,  or  other  liquids  of 
the  meat  products  in  which  they  are 
components.  Under  these  circumstances, 
the  particles  of  meat  and  textured  vege- 
table product  are  Indistinguishable,  and 
If  the  textured  vegetable  product  Is 
present  In  a  certain  form  and  a  signifi- 
cant amount,  the  meat  food  products 
may  appear  to  contain  more  meat  than 
they  actually  do.  Therefore  the  names 
for  these  products  would  appear  to  be 
misleading  unless  they  Included  refer- 
ences to  these  principal  charsu;terlzlng 
Ingredients.  However  the  particles  can 
be  reduced  In  size  by  chopping,  grinding 
or  similar  processing  so  that  they  would 
not  be  evident  In  the  finished  meat  food 
products  and  therefore  the  appearance 
of  the  product  would  not  seem  to  be  mis- 
leading to  consumers.  Speciad  product 
names  for  such  products  do  not  appear 
to  be  necessary  to  avoid  misleading 
labeling. 

The  proposed  amendments  would  pro- 
vide for  the  use  of  textured  vegetable 
products  in  meat  food  products  prepared 
at  federally  inspected  plants,  and  provide 
for  marking  and  labeling  to  insure  the 
accurate  and  descriptive  Identification 
of  the  products  to  consumers. 

PART  301 — DERNITIONS 

Part  301  would  be  amended  by  adding 
new  paragraphs  to  §  301 .2  to  read : 

§  301.2      Deflnilion*. 

•  •  •  •  * 

(000>-(qqq>  TReservedl 

(rrr)  Textured  vegetable  products. — 
Any  formed  units  of  fabricated  food 
products  that  are  made  from  processed 
plant  protein  fit  for  human  food  and  that 
are  characterized  by  having  structural 
Integrity  and  identifiable  texture  so  that 
the  Individual  formed  units  will  not  be 
reduced  In  size  by  hydration,  cooking,  or 
retort  processing. 

(sss)  Large  particle  (in  relation  to  tex- 
tured vegetable  product). — A  pariicl^ 
that  will  not  pass  through  a  number  16 
screen  mesh  (i.e.  one  having  16  frames 
per  linear  Inch). 
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(ttt)  Small  particle  (in  relation  to  tex- 
tured vegetable  product). — Any  particle 
other  than  a  large  particle. 


PART  316— MARKING   PRODUCTS  AND 
THEIR  CONTAINERS 

Part  316  would  be  amended  by  adding 
a  new  paragraph  (h)  to  !  316.11  to  read: 

§316.11      Sprcial    markings    for    certain 
moat  food  produrls. 

•  •  •  *  • 

<h)  When  any  large  particle  textured 
vegetable  product  Is  used  as  an  Ingredi- 
ent of  any  meat  food  product  In  casings 
as  permitted  In  §  319.900  of  this  sub- 
chapter but  exceeds  the  percentage  limi- 
tations set  forth  in  §  319.900(c)  and  the 
textured  vegetable  product*  remains  in 
large  particle  form  in  the  finished  meat 
food  product,  the  common  name  of  the 
textured  vegetable  product  ingredient 
shall  be  declared  in  the  name  of  the  meat 
food  product  which  shall  be  marked  on 
the  casings,  as  for  example:  "Chili  with 
Textured  Vegetable  Product."  If  such 
textured  vegetable  product  ingredients 
are  artificially  colored,  the  meat  food 
product  name  shall  state  that  fact.  The 
specific  ingredient(s)  of  any  textured 
vegetable  product  used  as  an  ingredient 
In  any  meat  food  product  In  casings  shall 
be  declared  in  the  Ingredients  statement 
applied  to  the  product,  as  for  example: 
"Textured  Vegetable  Product"  (soy  fiour, 
salt,  caramel  coloring) . 
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for  example:  "Texttired  Vegetable  Prod- 
uct" (soy  flour,  salt,  caramel  coloring). 


PART  317— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

Part  317  would  be  amended  by  adding 
a  new  subparagraph  «31t  to  paragraph 
(b)  of  §  317.8  to  read: 

§  317.8  FnUe  or  niiNlradinic  lab<lin(c  or 
prarliccs  (tenrrally,  opecifir  proliibi- 
tionn  and  rrcniiremenls  for  lubcls  and 
ronlaineri*. 

•  •  •  •  • 

(b)    •   •   • 

< 30>   I  Reserved  1 

(31)  When  any  large  particle  textured 
vegetable  product  Is  used  as  an  ingredi- 
ent of  any  meat  food  product  as  permit- 
ted in  §  319.900  of  this  subchapter  but 
exceeds  the  percentage  limitations  set 
forth  In  §  319.900(c)  and  the  textured 
vegetable  product  remains  in  large  par- 
ticle form  in  the  finished  meat  food  prod- 
uct, the  common  or  usual  name  of  the 
textured  vegetable  product  ingredient 
shall  be  declared  in  the  name  of  the  meat 
food  product  which  shall  be  shown  in 
accordance  with  §  317.2  of  this  sub- 
chapter on  the  labels  of  the  meat  food 
product,  as  for  example :  "Beef  Stew  with 
Textured  Vegetable  Product."  If  such 
textured  vegetable  product  ingredients 
are  artificially  colored,  the  meat  food 
product  name  shall  state  that  fact.  The 
specific  ingredlent(s)  of  any  textured 
vegetable  product  used  an  as  Ingredient 
In  any  meat  food  product  shall  be  de- 
clared in  the  Ingredients  statement  on 
the  label  of  the  meat  food  product,  as 


PART    319— DEFINITIONS    AND    STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

Part  319  would  be  amended  by  adding 
thereto  a  new  subpart  V  heading  and  a 
new  §  319.900  to  read,  respectively: 

Subpart  V — Meat  Food  Products  Contain- 
ing Textured  Nonmeat  Ingredients 

§  319.900      Meal   food   product.*  contain- 
ing textured  vegetable  product. 

(a)(1)  The  standards  appearing  in 
any  other  section  of  this  part,  for  any 
products  within  any  of  the  classes  spec- 
ified in  the  chart  in  paragraph  <c)  of 
this  section,  are  hereby  modified  to  per- 
mit the  use  of  textured  vegetable  prod- 
uct as  an  optional  ingredient  in  such 
products  as  specified  in  paragraph 
(a)  t2)  of  this  section. 

(2)  Colored  or  uncolored  textured 
vegetable  product  can  replace  part  or  all 
of  the  plant-base  or  dairy-base  materials 
permitted  in  any  product,  within  any 
class  specified  in  the  chart  in  paragraph 
(c)  of  this  section,  under  a  standard 
for  such  product  appearing  in  any  other 
section  of  this  part.  For  example  5  per-^ 
cent  of  textured  vegetable  product  and  3 
percent  of  starch  (or  any  other  combina- 
tion totaling  8  percent)  or  8  percent  of 
textured  vegetable  product,  could  replace 
the  total  of  8  percent  cereal,  vegetable 
starch,  starchy  vegetable  flour,  soy  flour, 
soy  protein  concentrate.  Isolated  soy  pro- 
tein, dried  milk,  nonfat  dry  milk  and/or 
calcium  reduced  dried  skim  milk  per- 
mitted in  chili  under  the  standard  for 
chill  in  §  319.300. 

(3)  Textured  vegetable  product  may 
also  replace  part  or  all  of  the  plant-base 
or  daiiy-base  materials  that  are  common 
or  usual  in  any  product  within  any  class 
specified  in  the  chart  in  paragraph  <c)  of 
this  section,  for  which  no  standard  ap- 
pears in  any  other  section  of  this  part 
but  which  has  a  common  or  usual  name. 

(b>  All  products  containing  textured 
vegetable  product  as  permitted  by  this 
section  shall  be  marked  and  labeled  as 
required  by  paragraph  (c)  of  this  section 
and  shall  otherwise  be  marked,  labeled, 
and  prepared  as  prescribed  in  §  319.1. 

(c)  If  the  formula  for  a  meat  food 
product  contains  large  particle  textured 
vegetable  product  in  excess  of  the  ap- 
plicable maximum  percentage  specified 
in  the  chart  in  this  paragraph,  and  the 
textured  vegetable  product  remains  in 
large  particle  form  in  the  finished  meat 
food  product,  the  meat  food  product 
shall  be  marked  and  labeled  as  required 
by  ?316.11'h)  and  §  317.8(b)  (31)  of 
this  subchapter  to  declare  the  presence 
of  the  textured  vegetable  product  In  the 
product  name  and  in  the  ingredients 
statement  in  the  labeling  of  the  meat 
food  product.  If  the  formula  contains 
large  particle  textured  vegetable  prod- 
uct but  such  percentage  Is  not  exceeded, 
or  If  the  formula  or  the  finished  meat 
food  product  contains  only  small  parti- 
cle textured  vegetable  product,  a  decla- 
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ration  of  the  textured  vegetable  product 
Is  required  only  in  the  ingredients  state- 
ment in  the  labeling  of  the  meat  food 
product,  as  for  example:  "Textured 
Vegetable  Product"  (soy  flour,  salt,  car- 
amel coloring* ,  as  provided  in  §316.11 
(h)  and§  317.8(b)  (31). 


r»'rrrnt  of 
liirpp 
Product  tvpe  Examples  particle 

tpxturpd 
vep-tablc 
product 


Hiph  meat 
produi  t  '  not 
iiK'liiiliii): 
.'■aii.'-;ipi'). 


M.  at  with 

pnivy  lor 

sauce). 
Sauce (or 
gravy)  wifli 

meat. 
Meat  sala<l<  or 

ha.«hes. 
Sauce  (or 

pravy),  meat 

and  • 

vi'pe  al>les. 
eiiU-ch  (or 

U'aiis)  with 

niea!  in 

sauce. 

■Mi-at  sauiT 


Meat  loaves  for  bakinp  or 
meat  loaf  mixes  for  bak- 
inp. meatballs  or  meat- 
bull  mixes,  piira  with 
meat  toppings  or  piiza 
witli  meat  topping 
mixes,  Siilisbury  steaks. 

Sliced  beef  and  gravy 


Chili,  sauce  or  gravy  with 
sliced  meat,  sauce  or 
pravy  with  ground  bc<'f. 

M.'at  a-slad  or  meat  salad 
spread,  roast  beef  lutsh. 

Meat  pie.  chili  with  l>eaiis, 
or  meat  stew. 

Spaghetti  with  meat  In 
sauce,  macaroni  with 
meat  in  sauce,  chili 
macaroni,  beans  with 
liam  (or  bacon)  in  sauce. 

.Spaghetti  sauce  with  meat 
or  chili  sauce  with  meat, 
hot  dog  sauce  with 
meat. 


H 


Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  fil- 
ing them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  by  July  6.  1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Product  Standards 
Staff,  Scientific  and  Technical  Services, 
Meat  and  Poultry  Inspection  Program. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  so  that  arrange- 
ments can  be  made  for  presentation  of 
such  views  ijefore  the  date  specified  in 
the  preceding  paragraph.  \  record  will 
be  made  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion In  the  office  of  the  hearing  clerk 
during  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
staff  identified  in  the  preceding  para- 
graph and  requests  that  it  be  held  con- 
fidential. A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  has  been  made  on  grounds 
that  its  disclosure  could  adversely  afTect 
such  person  by  di.sclosing  information 
in  the  nature  of  trade  secrets  or  commer- 
cial or  financial  information  obtained 
from  any  person  and  privileged  or  con- 
fidential. If  it  is  determined  that  a  proper 
showing  has  been  made  In  support  of  the 
request,  the  material  will  be  held  con- 
fidential: otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  oppor- 
tunity afforded  for  withdrawal  of  the 
submission.    Requests    for    confidential 
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treatment   will   be  held   confidential    (7 
CFR  1.27IC)  ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  REcisunu 

Done  at  Washington,  D.C..  on  April  27, 
1973. 

P.    J.    MtaHKRM. 

Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

[FR  Doc  73-8752  Filed  5-3-73:8:45  am  J 


[  Parts  316,  317] 

MEAT  PRODUCTS   LABELING 

Proposed  Changes  to  "Imitation"  Labeling 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  use.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  parts  316  and  317 
of  the  meat  inspection  regulations  (9 
CFR  parts  316.  317).  pursuant  to  the 
Federal  Meat  Inspection  Act.  as  amended 
t2W.SC.  601  et  seq).  to  provide  alter- 
native marking  and  labeling  require- 
ments to  the  term  'imitation"  for  prod- 
ucts that  do  not  comply  with  standards 
for  products  they  resemble. 

Statement  of  considerations. — During 
the  past  decade  the  food  mdustry  has 
developed  new  methods  of  using  ingredi- 
ents that  have  t)een  available  for  many 
years,  as  well  as  uses  for  ingredients 
which  are.  themselves,  new  products. 
Tliese  new  manufacturing  methods  and 
new  mgredients  can  add  greatly  to  the 
quality  of  life  of  the  American  consumer 
through  their  potential  for  making  more 
nutritious,  appealing,  and  economical 
meat  food  product.s  available.  In  recog- 
nition of  this  potential,  the  participants 
in  the  White  House  Conference  on  Pood. 
Nutrition  and  Health  recommended  ad- 
justments in  regulator^'  pohcies  which 
would  enable  innovation  in  food  product 
manufacture  while  protecting  the  con- 
sumer's right  to  make  a  knowledgeable 
value  judgment  at  the  time  of  purchase. 

A  labeling  .system  is  needed  which  will 
fully  inform  the  consumer  of  the  nature 
and  composition  of  meat  food  products 
that  are  made  from  ingredients  that  are 
either  new  or  are  used  in  a  new  way. 
Since  there  are  many  alternate  ingre- 
dients available  which  may  closely  re- 
semble each  other,  and  products  made 
from  new  ingredients  or  by  new  uses  of 
previously  known  ingredients  may  re- 
semble products  for  which  standards  or 
common  or  usual  names  are  established, 
the  information  on  the  lab>el  of  such  in- 
novative products  must  be  very  explicit. 

It  appears  that  the  most  effective  way 
to  provide  full  consumer  information 
while  allowing  flexibility  in  product 
manufacture  is  to  require  such  products 
to  be  labeled  with  quantitative  state- 
ments of  each  ingredient  that  occurs  in  a 
significant  amount,  in  immediate  apposi- 
tion to  fanciful  names  or  descriptive 
name.s.  or  both.  This  would  be  provided 
for  in  the  propo.sed  amendments. 

Under  the  proposal,  products  which  re- 
semble other  products  for  wlilch  stand- 


ards are  prescribed  or  common  or  usual 
names  are  established  and  which  do  not 
bear  fanciful  or  descriptive  names  and 
quantitative  ingredients  statements 
needed  to  differentiate  them  or  which  do 
not  meet  the  proposed  nutritional  re- 
quirements, would  be  required  to  bear 
the  word  "Imitation"  In  the  product 
name. 

The  proposed  amendments  are  a^  fal- 
lows: 

1.  Part  301  would  be  amended  by  add- 
ing a  new  paragraph  to  $  301.2  to  read: 

§301.2       UrnniliufiA. 

•  *  •  •  • 

(jjj)  Fanciful  name. — The  trade  name 
or  other  coined  name  for  a  food,  which 
is  nondescriptive  and  indicates  the 
source  *l.e.  manufacturer,  packer,  or 
distributor  >  of  the  food. 


2.  Section  316  Ilia'  would  be  amended 
to  read : 

§316.11      Sprrial    markings    fur    rrrUiin 
meat  food  pro<lurt«. 

(a)  (1)  Except  as  provided  In  this  para- 
graph (a) .  meat  food  products  prepared 
in  casing  or  link  form  (whether  or  not 
thereafter  subdivided),  which  resemble 
saasasre  but  do  not  conform  to  the  stand- 
ards for  sausage  In  part  319  of  this  sub- 
chapter, shall  bear,  on  each  link  or  piece, 
the  word  "Imitation"  prominently  dis- 
played. 

(21  Imitation  sausage  In  casing  or  link 
form,  packed  In  containers  labeled  as 
"Imitation"  and  otherwise  in  accordance 
with  part  317  of  this  subchapter  and 
having  a  capacity  of  3  poimds  or  less 
and  of  a  kind  usually  sold  at  retail  Intact, 
need  not  be  marked  with  the  word  "Imi- 
tation '  on  each  link  or  piece  If  no  other 
marking  or  labeling  Is  applied  directly 
to  the  product. 

<  3 1  Any  meat  food  products  in  casings 
or  link  form  that  resemble  sausage  but 
do  not  conform  to  the  standards  for 
sausage  in  part  319  of  this  subchapter 
need  not  be  marked  with  the  word  "Imi- 
tation" if  they  bear  on  each  link  or  piece 
a  fanciful  name,  such  as  "Litshus  Pup" 
or  "Tasty  Treat,"  and/or  a  descriptive 
name,  such  as  "meat  and  Isolated  soy 
protein  stick"  or  "beef  and  soy  protein 
concentrate  product,"  approved  by  the 
Administrator  under  §  317.4  of  this  sub- 
chapttr  as  not  false  or  misleading,  and  if 
they  otherwise  meet  the  requirements  of 
this  subparagraph,  or  if  they  are  in  a 
container  having  a  capacity  of  3  pounds 
or  less  and  of  a  kind  usually  sold  at  retail 
intact  and  such  container  bears  such  in- 
formation and  the  products  otherwise 
meet  the  requirements  of  this  subpara- 
graph Such  products  shall  bear  (di- 
rectly thereon  or  on  their  containers  as 
provided  in  this  subparagraph) ,  adjacent 
to  the  fanciful  and/or  descriptive  name, 
a  conspicuous  ingredient  statement  that 
states  the  percentage  of  each  ingredient 
except  that  Ingredients  of  the  same  class 
(for  example,  spices  or  flavorings)    can 

be  grouped  together  for  purposes  of  such 
Ingredient  statement.  The  quality  and 


quantity  of  protein  and  the  quantity  of 
minerals  and  vitamins  in  such  product 
must  be  within  the  range  of  90  to  150 
percent  of  each  of  these  nutritional  prop- 
erties in  the  sausage  it  resembles.  The 
nutritional  values  for  sausages,  specified 
in  USDA  Handbook  8,'  will  be  used  in 
determining  whether  a  product  subject 
to  this  subparagraph  contains  the  quan- 
tities of  protein,  minerals,  and  vitamins 
required  under  this  subparagraph.  The 
protein  quality  values  for  the  products  to 
be  compared  for  nutritional  equivalency 
shall  be  determined  on  the  basis  of  the 
protein  efficiency  ratio  (PER)  of  the  fin- 
ished meat  food  products  as  established 
by  use  of  the  AOAC  method  "Biological 
Evaluation  of  Protein  Quality."  * 

(4)  The  following  products  in  casing 
or  link  form  are  not  regarded  as  imita- 
tions of  sausage  or  other  products  and 
shall  not  be  marked  as  "Imitation"  if 
they  conform  to  any  applicable  standard 
in  part  319  of  this  subchapter  or,  if  there 
are  none,  contain  only  such  ingredients 
as  are  common  or  usual  to  such  prod- 
ucts: Coppa;  capocoUo;  lachschinken ; 
bacon:  pork  loins:  pork  shoulder  butts, 
and  similar  cuts  of  meat  which  are  pre- 
pared without  added  substances  other 
than  curing  materials  or  condiments; 
meat  rolls,  bockwiirst,  and  similar  prod- 
ucts which  do  not  contain  cereal  or  vege- 
tables; headcheese;  souse;  sulze;  scrap- 
ple; blood  pudding;  liver  pudding;  chill 
con  came;  meat  and  cheese  products 
prepared  with  sufficient  cheese  to  dis- 
tinguish them  in  appearance  from  other 
meat  food  products ;  and  loaves  contain- 
ing meat  and  ingredients  such  as  maca- 
roni, olives,  or  similar  Ingredients  in 
sufQclent  amounts  to  disting\ilsh  them  in 
appearance  from  other  meat  food 
prcxluct. 

•  •  •  «  • 

3.  Section  317.2(c)(1)  would  be  re- 
vised, and  paragraph  (j)(13)  added,  to 
read: 


>  USDA  Handbook  8  is  available  from  the 
Superintendent  of  Documents.  U.S  CJovem- 
ment  Printing  Office,  Washington,  DC.  20202. 
up>on  payment  therefor  and  Is  available  for 
Inspection  at  th»  Product  Standards  Staff. 
Sclentlflc  and  Technical  Services,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  A  copy  of  Handbook  8  is  filed 
with  the  Office  of  the  Federal  Register  as  an 
attachment  to  the  copy  of  this  diicument  on 
file  with  said  Office.  Copies  of  the  pertinent 
portions  of  the  handbook  m.iy  be  obtained 
upon  request  to  the  Administrator,  Animal 
and  Plant  Health  Inspection  Service.  U.S. 
Department  of  Agrlcviltiire.  Wa.shington.  DC. 
20250. 

•AOAC.  nth  ed  .  1970,  55  39.166-39  170,  p. 
800.  Published  by  the  Association  of  Official 
Analytical  Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
A  copy  of  said  publication  Is  also  available 
for  Inspection  at  the  Product  Standards  Staff 
(for  address,  see  footnote  1).  A  copy  of  the 
pertinent  portions  of  said  publication  Is  filed 
with  the  Office  of  the  Federal  Register  as  an 
attachment  to  the  copy  of  this  document  on 
file  with  said  Office  Copies  of  such  portions 
niay  be  obtained  from  the  Administrator, 
Animal  and  Plant  Health  Inspection  Ser\lce 
(for  address,  sec  footnote  1 ) . 
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§317.2      Labels:       Definition;      required 
feature*. 


(c)  (1)  The  name  of  the  product, 
which  In  the  case  of  a  product  which 
purports  to  be  or  is  represented  as  a 
product  for  which  a  definition  and 
standard  of  Identity  or  ccHnposition  Is 
prescribed  In  part  319  of  this  subchaptM-, 
shall  be  the  name  of  the  food  specified 
in  the  standard,  and  In  the  case  of  any 
other  product  shall  be  the  common  or 
usual  name  of  the  food,  if  any  there  be, 
and  if  there  Is  none,  a  truthful  descrip- 
tive designation,  as  prescribed  in  piara- 
graph  <e)  of  this  section  or  a  fanciful 
name  and/or  descriptive  name  as  pre- 
scribed in  subparagraph  (j)(13)  of  this 
section. 

•  •  •  •  • 

(J)  (13)  A  product  resembling  a  prod- 
uct for  which  there  is  a  common  or 
usual  name  or  a  standard  set  forth  in 
part  319  of  this  subchapter,  but  which 
contains  an  ingredient  or  ingredients 
which  differ  from  the  ingredients  that 
are  permitted  by  the  standard  or  if 
there  is  no  applicable  standard,  that  are 
common  or  usual  in  the  product  re- 
sembled, may  be  labeled,  in  lieu  of 
"Imitation,"  with  a  fanciful  and /or  de- 
scriptive name  adequate  to  differentiate 
such  product  from  the  product  it  re- 
sembles, for  instance  "Lushus  Pup," 
"Tasty  Treat,"  "meat  and  isolated  soy 
protein  stick,"  "beef  and  soy  protein 
concentrate  product,"  "pork  and  soy  flour 
chimk."  or  "beef  and  nonfat  dry  milk 
bits."  The  label  of  such  a  product  shall 
bear  a  conspicuous  Ingredients  state- 
ment, adjacent  to  the  fanciful  and/or 
descriptive  name,  that  states  the  per- 
centage of  each  ingredient  and  shows 
the  other  labeling  featiu-es  required  by 
this  part.  However,  ingredients  of  the 
same  class  (for  example,  spices  of  flavor- 
ings) can  be  grouped  together  for  pur- 
poses of  the  ingredients  statement.  The 
quality  and  quantity  of  protein  and  the 
quantity  of  minerals  and  vitamins  in 
such  product  must  be  within  the  range 
of  90  to  150  percent  of  each  of  these  nu- 
tritional values  of  standardized  products 
and  products  for  which  there  are  com- 
mon and  usual  names,  specified  in  USDA 
Handl>ook  8,-  will  be  used  in  determin- 
ing whether  a  product  within  this  sub- 
paragraph contains  the  quantities  of 
protein,  minerals,  and  vitamins  re- 
quired under  this  subparagraph.  The 
protein  quality  values  for  the  products 
to  be  compared  for  nutritional  equiva- 
lency shall  be  the  Protein  EflBciency 
Ratio  (PER)  AOAC  Method  "Biological 
Evaluation  of  Protein  Quality"  *  of  the 
finished  meat  food  products. 


PROPOSED  RULES 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  In  duplication  with  the  Hear- 
ing (Jlerk,  U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250.  by  July  6. 
1973.  Commeits  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

Perscms  desiring  opportunity  for  oral 
presentatiwi  of  views  on  this  proposal 
should  address  such  requests  to  the 
Product  Standards  Staff,  Scientific  and 
Technical  Services,  Animal  and  Plant 
Health  Inspecti<Hi  Service,  Washington, 
D.C.  20250,  so  that  arrangements  may  be 
made  for  presentation  of  such  views  by 
Jtily  6,  1973.  A  record  will  be  made  of  all 
views  presented  orally. 

All  written  submissions  and  records  of 
oral  presentations  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  in  the  OflBce  of  the  Hearing 
Clerk,  unless  the  person  making  the 
submission  requests  that  it  be  held  confi- 
dential, and  a  determination  Is  made  that 
a  proper  showing  in  support  of  the  re- 
quest has  been  made  on  the  grounds  that 
its  disclosure  could  adversely  affect  such 
person  by  disclosing  information  in  the 
nature  of  trade  secrets  or  commercial  or 
financial  information  obtained  from  any 
person  and  privileged  or  confidential.  If 
it  is  determined  that  a  proper  showing 
has  been  made  in  support  of  the  request, 
the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  denial 
of  such  a  request  and  an  opportunity 
afforded  for  withdrawal  of  the  submis- 
sion. Requests  for  confidential  treatment 
will  be  held  confidenUal  (7  CFR  1.27(c) ). 

Done  at  Washington,  D.C,  on  April  27, 
1973. 

P.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc. 73-8754  Piled  5-3-73; 8 :45  am] 


3  USDA  Handboolc  8  Is  available  from  the 
Superintendent  of  Documents,  U.S.  Govern- 
ment Printing  Office,  Washington,  DC.  30202. 
upon  payment  therefor.  See  also  1 310.11, 
footnote  1. 

•AOAC,  11th  ed.,  1970,  1139.166-39.170.  p. 
800.  Published  by  the  Aaaodatloa  of  Official 
Analytical  Chemists,  P.O.  Box  640,  Benjamin 
Pranklln  StaUon,  Washington,  DC.  20044. 
See  also  I  316.11,  footnote  2. 


[  9  CFR  Part  319  ] 

REQUIREMENTS  FOR  MEAT  PATTIES  AND 
MEAT  PATTY  MIXES  AND  SIMILAR 
ARTICLES 

Proposed  Standards  and  Labeling 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  the  Animal 
and  Plant  Health  Inspection  Service  of 
the  Department  of  Agriculture,  pursuant 
to  the  authority  conferred  by  sections 
7  and  2fl  of  the  Federal  Meat  Inspection 
Act,  as  amended  (21  U.S.C.  607,  621), 
proposes  to  amend  $319.15  of  the  Fed- 
eral meat  inspection  regulations  (9  CFR 
319.15)  and  to  add  a  new  §  319.70  to  the 
regulations  to  establish  standards  and 
labeling  requirements  for  meat  patties 
and  meat  patty  mixes  and  simUar 
articles. 

Statement  of  considerations. — On  June 
17.  1970,  there  appeared  in  the  Federal 
Register  (35  PR  9931)  a  notice  of  pro- 
posed rulemaking  to  amend  part  328  of 
the  meat  inspection  regulations  to  set 
standards  for  meat  patties  and  similar 
products  Including  products  that  contain 
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water,    extender   and   binder   materials, 
and  meat  byproducts. 

The  Department  received  533  com- 
ments on  the  proposed  regulation  for 
patty  products.  Although  the  comments 
were  varied,  two  concerns  were  evident: 
( 1 )  Consumers  arid  users  desire  full,  de- 
scriptive, and  informative  labeling  on 
patty  products;  (2)  food  processors  de- 
sire to  prepare  products  to  meet  all  mar- 
kel  demands. 

The  comments  ma(|e  during  rulemak- 
ing did  not  provide  the  Department  with 
significant  new  information  about  patty 
products.  Most  consumers  and  consumer 
groups  endorsed  descriptive  labeling  and 
.some  recommended  percentage  labeling. 
There  were  objections  to  the  addition  of 
any  water,  extender,  or  byproduct  in- 
gredients to  meat  patties.  The  comments 
from  health  specialists  emphasized  the 
need  for  Informative  labeling  because  of 
.specific  food  allergies  and  cited  several 
reasons  in  support  of  a  recommendation 
of  a  maximum  fat  limit  of  30  percent  in 
patty  products. 

Some  comments  addressed  objections 
to  the  limitations  on  extender  and  water 
ingredients  at  the  amoimts  proposed,  3>4 
and  3  percent,  respectively.  There  was 
no  consensas,  however,  on  the  quantities 
of  such  ingredients  that  should  be 
permitted. 

Based  on  the  data,  views,  and  argu- 
ments submitted  on  the  notice  and  other 
information  available,  the  Department 
now  proposes  to  amend  the  regulations 
to  provide  standards  for  two  categories 
of  patty  products.  Under  the  proposed 
regulations,  products  labeled  "Meat  Pat- 
ties" would  be  made  from  meat  and 
would  not  contain  water,  binder  and  or 
extender  materials  and /or  other  non- 
meat  substances,  poultry  products,  or 
meat  byproducts,  except  a  limited 
amount  of  fat.  Products  labeled  "Patties 
with  Meat"  would  be  made  with  at  least 
60  percent  meat  and  could  contain  water, 
binder  and/or  extender  materials,  poul- 
try products  and  meat  byproducts  and 
the  ingredients  statement  would  be  re- 
quired to  show  the  percentage  of  each 
ingredient,  except  for  .seasoning  and 
flavoring  materials  of  the  same  class 
which  could  be  combined  for  percentage 
label  declaration  purposes.  The  protein 
quantity  and  quality  in  "Patties  vnth 
Meat"  would  be  not  less  than  90  percent 
equivalent  to  these  nutritional  values  in 
a  "Meat  Patty."  As  an  ingredient  of 
"Patties  with  Meat"  "meat"  would  mean 
boneless  and  skinless  meat  with  fat  con- 
tent of  not  more  than  30  percent. 

The  proposed  60  r>ercent  meat  content 
requirement  for  "Patties  with  Meat," 
and  "Patty  Mix  with  Meat"  is  based  on 
composition  information  associated  with 
299  approved  formulas  for  federally  in- 
spected products  of  this  type. 

Percentage  labeling  of  Ingredients  in 
"Patties  with  Meat"  or  a  "Patty  Mix  with 
Meat"  would  provide  consumers  and  pur- 
chasers with  specific  information  about 
the  composition  of  such  patty  products 
consisting  of  meat  and  nonmeat  ingredi- 
ents. It  would  enable  school  food  service 
imlts  and  other  institutional  users  of 
patties  to  have  information  permitting 
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nutritional  calculations  for  compliance 
^-ith  requirements  for  the  school  food 
program  or  for  other  purposes.  Percent- 
age labeling  would  also  offer  State  and 
local  authorities  information  on  patty 
compositions  that  would  assist  in  efforts 
to  assure  consumers  of  properly  labeled 
patty  products. 

The  protein  quantity  and  quality 
equivalency  requirements  proposed  for 
'Patties  with  Meat"  and  Patty  Mix  with 
Meat"  are  to  prevent  nutritional  decei>- 
tion  through  these  products  that  contain 
nonmeat  ingredients  but  are  indistin- 
guishable in  appearance  from  "Meat 
Patties"  and  "Meat  Patty  Mixes."  The 
proposed  requirements  would  safeguard 
the  nutritional  welfare  of  the  consumers 
of  these  products  who  do  not  have  access 
to  information  as  to  the  identity  of  their 
ingredients.  The  90  percent  protein 
equivalency  requirement  for  "Patties 
with  Meat"  as  compared  to  the  protein 
content  of  "Meat  Patties"  would  provide 
processors  \iith  ample  opportunities  for 
Innovation  in  the  selection  of  product 
Ingredients. 

The  specific  proposed  amendments  to 
the  regulations  are  as  follows: 

§319.13       f  Amended] 

Paragraph  (o  of  ?  319.15  would  be  re- 
voked, and  a  new  5  319.70  added  to  read 
as  follows: 

§  319.70      Miscellaneous    meal    prodiicLo. 

fat  Meat  patties  or  meat  patty 
mixes. — Products  labeled  "Meat  Patties" 
and  "Meat  Patty  Mixes"  shall  be  pre- 
pared from  a  raw  mix  consisting  of 
chopped  meat,  either  fresh  or  frozen,  or 
both,  with  or  without  the  addition  of 
meat  fat  as  such,  and  with  or  without 
seasoning,  to  the  exclusion  of  binders, 
extenders,  or  other  nonmeat  substances, 
poultry  products,  meat  byproducts,  and 
added  water.  If  the  products  are  labeled 
with  species  names,  e.g.,  "Lamb  Patties" 
or  "Veal  Patty  Mix,"  they  shall  contain 
only  meat  of  the  specified  species  and, 
optionsdly.  added  fat  and  seasonings.  The 
fat  content  of  products  subject  to  this 
paragraph  shall  not  exceed  30  percent. 

<b)  Potties  with  meat  or  patty  mixes 
ictth  meat. — Patties  and  patty  mixes 
made  with  meat,  combined  with  binders, 
extenders,  poultry  products,  meat  by- 
products, or  added  water,  or  £iny  com- 
bination thereof,  shall  be  prepared  from 
a  raw  mix  consisting  of  not  less  than  60 
percent  of  chopped  meat,  either  fresh  or 
frozen,  or  both,  combined  with  binders, 
extenders,  poultry  products,  meat  by- 
products, or  added  water,  or  any  com- 
bination thereof,  and,  optionally,  sea- 
sonings. The  products  in  the  form  of  pat- 
ties, or  patty  mixes,  that  are  made  with 
these  ingredients  shall  be  lat)eled  "Pat- 
ties with  Meat"  or  "Patty  Mix  with 
Meat."  as  appropriate.  The  percentage 
of  each  ingredient  shall  be  shown  in  the 
Ingredients  statement  except  that  the 
percentage  of  condimental  substances  In 
the  same  class  may  be  declared  as  a 
combined  percentage. 

(1)     Products    labeled    "Patties    with 
Meat"  or  "Patty  Mix  with  Meat"  shall 


contain  not  less  than  13.5  percent  pro- 
tein with  a  minimum  protein  eCBciency 
ratio  (PER)  that  is  not  less  than  90  per- 
cent of  the  PER  for  "Meat  Patties,"  as 
determined  by  the  AOAC  method  "Bicn 
logical  Evaluation  of  Protein  Quality."  ' 

(2)  The  term  "meat"  as  used  in  this 
paragraph  (b)  shall  mean  "meat"  as  de- 
fined in  §  30 1.2  (tt)  of  this  subchapter, 
which  does  not  contain  more  than  30 
percent  fat  and  does  not  contain  any 
bone  or  skin. 

(c»tl)  Product  may  be  labeled  as 
"Patties  with  Meat"  or  "Patty  Mix  with 
Meat"  only  if  the  establishment  opera- 
tor controls  the  preparation  of  the  prod- 
uct so  that  in  each  batch  of  the  product: 

<i)  A  minimiun  of  60  percent  meat  is 
used  in  the  formulation  of  the  product. 

til)  The  maximum  fat  content  of  the 
meat  ingredient  is  30  percent. 

(iii)  The  finished  product  contains  a 
minimum  of  13.5  percent  protein. 

<iv)  The  protein  efficiency  ratio  (PER) 
Is  not  less  than  90  percent  of  the  PER 
for  "Meat  Patties."  as  determined  by  the 
AOAC  method  "Biological  Evaluation  of 
Protein  Quality."  ' 

As  used  in  this  paragraph  (c),  a  batch 
consists  of  any  amount  of  product  which 
is  formulated  at  one  time. 

( 2 )  The  operator  of  each  oflQcial  estab- 
lishment where  products  within  para- 
graph (b)  of  this  section  are  to  be  pre- 
pared must  obtain  frcwn  the  Administra- 
tor prior  approval  of  the  procedures  to 
be  used  in  such  preparation  to  insure 
compliance  with  the  following  require- 
ments: 

(i)  Assure  compliance  of  the  products 
with  all  labeling  requirements  under  this 
subchapter. 

(ii)  Assure  that  the  products  other- 
wise meet  the  requirements  of  this 
section. 

(iii)  Provide  for  disposition  in  ac- 
cordance with  the  act  of  all  products  not 
in  compliance  with  this  part,  unless  they 
are  reprocessed  to  bring  them  into  such 
compliance. 

(iv)  Incorporate  a  system  of  raw  prod- 
uct testing,  weighing  and  identificaticm 
that  permits  monitoring  by  Federal  in- 
spectors and  establishment  employees. 

(v>  Incorporate  in  the  control  pro- 
cedure. sufiScient  laboratory  analysis  of 
finished  product  to  assure  compliance 
with  all  requirements  of  this  section. 

(d)  If  the  products  are  cooked  or  par- 
tially cooked,  the  composition  of  the  raw 
mix  from  which  they  were  prepared  shall 
be  used  in  determining  whether  they 
meet  the  requirements  of  paragraph  (a) 
or  (bi  of  this  section. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendments  may  do  so  by  filing 
them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250  by  July  6.  1973. 


Any,  person  desiring  opportunity  for 
oral  presentation  of  views  should  address 
such  requests  to  the  Product  Standards  i 
Staff.  Scientific  and  Technical  Services.  i 
Meat  and  Poultry  Inspection  Program. 
Animal  and  Plant  Health  Inspection  Ser- 
vice. U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  so  that  arrange- 
ments may  be  made  for  such  views  to  be 
presented  prior  to  the  date  specified  in 
the  preceding  paragraph.  A  record  will 
be  made  of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  office  of  the  hearing  clerk  dur- 
ing regular  hours  of  business,  unless  the 
person  makes  the  submission  to  the  staff 
identified  in  the  preceding  paragraph 
and  requests  that  it  be  held  confidential. 
A  determination  will  be  made  whether  a 
proijer  showing  in  support  of  the  request 
has  been  made  on  grounds  that  its  dis- 
closure could  adversely  affect  such  person 
by  disclosing  information  in  the  nature 
of  trade  secrets  or  commercial  or  finan- 
cial information  obtained  from  any  per- 
son and  privileged  and  confidential.  If  it 
is  determined  that  a  proper  showing  has 
been  made  In  support  of  the  request,  the 
material  will  be  held  confidential :  other- 
wise, notice  will  be  given  of  denial  of 
such  request  tuid  an  opportunity  afforded 
for  withdrawal  of  the  submission.  Re- 
quests for  confidential  treatment  will  be 
held  confidential  (7CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.  cm  April  27. 
1973. 

P.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspwtion  Service. 

IFR  Doc.73-8753  PUed  &-3-73;8:45  amj 


>AOAC.  ilth  edition,  1970.  39  166-39.170. 
p.  800.  Published  by  Um  Association  of  Offl- 
cl»l  Analytical  Chemlsta,  P.O.  Box  540.  Ben- 
jamin Franklin  Station,  Washington,  D.C. 
20044. 


Soil  Conservation  Service 

[  7  CFR  Ch.  V!  ] 

WATERSHED  PROTECTION  AND  FLOOD 
PREVENTION  PROGRAM  AND  RE- 
SOURCE CONSERVATION  AND  DEVEL- 
OPMENT PROGRAM 

Proposed  Water  Quality  Management 
Guidelines 

Water  quality  management  measures 
are  authorized  for  installation  in  water- 
shed and  resource  conservation  and  de- 
velopment projects  imder  authority  of 
section  201(e).  title  U;  and  section  301. 
title  in  of  the  Rural  Development  Act  of 
1972  (PubUc  Law  92-419) .  Title  H  of  that 
act  amends  Public  Law  83-566,  the 
Watershed  Protection  and  Flood  Preven- 
tion Act  (68  Stat.  666)  as  amended.  Title 
in  amends  the  Bankhecui-Jones  Farm 
Tenant  Act  (7  U.S.C.  1011)  as  amended. 

Criteria  for  providinK  assistanre. 

In  order  that  measures  for  water  qual- 
ity management  may  be  eligible  for  in- 
clusion in  watershed  and  RC&D  projects, 
the  following  criteria  must  be  met: 

(a)  Sponsorship  must  be  by  units  of 
government  or  eligible  local  nonprofit  or- 
ganizations having  legstl  authority  and 
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financial  ability  to  plan,  install,  operate, 
and  maintain  the  measure. 

(b>  Measures  must  be  planned  to  solve 
a  community  problem  or  to  capitalize  on 
a  community  opportunity,  and  their  In- 
stallation must  provide  community  bene- 
fits. 

( c )  When  planned  in  a  watershed  proj  - 
ect,  works  of  improvement  for  water 
quality  management  must  be  an  integral 
part  of  a  project  which  includes  wortLS  of 
improvement  providing  substantial  bene- 
fits for  flood  prevention.  Irrigation  or 
drainage,  or  any  combination  thereof. 

(d)  The  proposed  water  supply  is  ade- 
quate in  quantity  and  quality  to  meet  the 
agreed-upon  need. 

(e)  Water  release  is  not  to  be  used  as 
a  substitute  for  adequate  treatment  or 
other  methods  of  controlling  waste  at  the 
source.  This  requirement  Is  considered  to 
be  met  if  the  storage  capacity  for  making 
releases  is  recommended,  and  benefits  are 
determined,  by  the  Environmental  Pro- 
tection Agency. 

(f )  Assistance  cannot  be  provided  on  a 
single  structure.  Including  modification  of 
an  existing  structure,  with  a  capacity  in 
excess  of  12,500  acre-feet  for  a  flood- 
water-detention  purpose,  or  in  excess  of 
25,000  acre-feet  total  capacity. 

(g)  Assistance  cannot  be  provided  for 
reservoirs  on  streams  at  locations  drain- 
ing more  than  250,000  acres. 

(h)  Sponsors  must  present  satisfactory 
evidence  that: 

( 1 )  Any  needed  water  rights  are  held 
or  can  be  obtained  for  the  quantity,  pe- 
riod of  use,  and  storage  of  water  to  meet 
project  objectives:  the  owners  of  water 
rights  are  agreeable  to  such  changes,  ex- 
changes, waivers,  or  modifications  of 
their  rights  as  may  be  required  for  the 
effective  functioning  of  the  contemplated 
Improvements. 

(2)  They  will  obtain  land  rights  and 
will  pay  all  engineering,  legal,  or  admin- 
istrative costs  they  Incur  for  acquisition 
of  needed  land  rights. 

(3)  They  can  and  will  agree  to  operate 
and  maintain  the  measures  and  bear  all 
related  costs  for  the  planned  life  of  the 
project.  An  operation  and  maintenance 
agreement  will  be  entered  into  vvith  the 
Soil  Conservation  Service. 

(4)  At  least  50  percent  of  the  land 
needing  soil  conservation  practices  above 
each  retention  reservoir,  or  other  water 
storage  f aciUty  for  which  assistance  Is  to 
be  provided,  shall  be  covered  by  conser- 
vation plans. 

(5)  Plans  for  all  structural  measures 
must  Include  sponsors'  decisions  that  (1) 
not  less  than  75  percent  of  the  effective 
land  treatment  must  be  Installed,  or  in- 
stallation provided  for,  on  those  sedi- 
ment source  areas  which,  if  uncontrolled, 
would  require  a  material  increase  in  the 
cost  of  construction,  operation,  or  main- 
tenance of  the  structural  measure;  and 
(il)  conservation  planning  for  land  on 
which  at  least  75  percent  of  the  effective 
land  treatment  measures  referred  to  in 
subdivision  (i)  of  this  subparagraph  are 
to  be  installed  must  be  done  prior  to  the 
execution  of  a  project  agreement  for  con- 
struction. Such  plarmlng  must  schedule 
the   Installation   of   the  required   land 
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treatment  either  before  or  concurrently 
with  the  Installation  of  the  structural 
measures  covered  by  each  project  agree- 
ment. 

(6)  They  have  obtained  all  necessary 
permits  and  authorizations  to  comply 
with  procedures  and  regulations  relating 
to  the  types  of  installation  or  construc- 
tion involved. 

(7)  They  will  provide  the  necessary 
relocation    assistance    sidvlsory    services 
and  pay  the  non-Federal  share  of  reloca-  - 
tion  payments  in  accordance  with  Public 
Law  91-646. 

(i>  Improvements  must  be  installed, 
operated,  and  maintained  in  accordance 
with  State  law.  and  State  and  local 
health  standards  must  be  met. 

Works  of  improvement. 

Works  of  improvement  include  meas- 
ures for  the  enhancement  of  water  qual- 
ity to  improve  the  environment.  They 
include  the  storage  of  water  or  other 
facilities  to  augment,  divert,  retain,  or 
otherwise  regulate  streamflow.  Works  of 
improvement  may  also  include  needed 
Intake,  outlet,  flow  control  regulation  de- 
vices and  conveyances  from  a  reservoir 
or  lake  to  the  point  of  release  for  stream- 
flow  regulation  purposes. 

Coordination     with     Federal     and     Slate 
aKenries. 

The  Soil  Conservation  Service  will  con- 
sult with  the  EJnvironmental  Protection 
Agency  and  the  State  agency  responsible 
for  water  pollution  control  and  other 
concerned  agencies  to  determine  flow  re- 
quirements and  justification  for  flow 
augmentation. 

Section  102(b)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (Pubhc  Law  92-500)  provides: 

(3)  The  need  for,  the  value  of.  and  the 
Impact  of.  storage  for  water  quality  control 
shall  be  determined  by  the  Administrator 
(of  E3>A),  and  his  views  on  these  matters 
shall  be  set  forth  In  any  report  or  presenta- 
tion to  Congress  proposing  authorization  or 
construction  of  any  reservoir  including  such 
storage. 

(4)  TTie  value  of  such  storage  shaU  be 
taken  Into  account  In  determining  the  eco- 
nomic value  of  the  entire  project  of  which 
It  Is  a  part,  and  costs  shall  be  allocated  to  the 
purpose  of  regulation  of  srtreamflow  In  a 
manner  which  will  Insure  that  all  project 
purposes,  share  equitably  In  the  benefits  of 
multiple-purpose  construction. 

(5)  Costs  of  regulation  of  streamflow  fea- 
tures Incorporated  In  any  Federal  reservoir 
or  other  impoundment  under  the  provisions 
of  this  act  shall  be  determined  and  the  bene- 
ficiaries Identified  and  If  the  benefits  are 
widespread  or  national  In  ecope,  the  cosls 
of  such  features  shall  be  nonreimbursable. 

SCS  assialanre  for  water  quality  manage- 
ment. 

Assistance  under  the  SCS  programs  is 
as  follows: 

(a)  Under  the  provisions  of  section 
102(b)  (5)  of  Public  Law  92-^00,  when  it 
Is  determined  that  benefits  are  wide- 
spread, the  entire  construction  cost  al- 
located to  works  of  improvement  for 
water  quality  management,  will  be  borne 
from  Federal  funds.  When  benefits  are 
determined  to  be  other  than  widespread. 
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cost  sharing  will  not  exceed  50  percent 
of  the  construction  cost. 

(b)  All  of  the  engineering  and  other 
technical  assistance  costs  may  be  borne 
by  Federal  funds. 

Loeal    ref-pon^ibilities    for    water    quality 
managrmenl. 

Sponsors  must  bear  all  costs  in  con- 
nection with  acquisition  of  land  rights 
required  for  project  works  of  improve- 
ment and  will  be  responsible  for  opera- 
tion and  maintenance.  They  must  also 
provide  for  at  least  50  percent  of  the 
construction  cost  of  measures  when  bene- 
fits are  determined  to  be  other  than 
widespread  in  nature. 
Evaluation  of  benents. 

Under  the  provisions  of  section  102(b) 
(3)  the  Administrator  of  EPA  uill  deter- 
mine the  value  and  impact  of  all  water 
quality  management  measures  for  which 
SCS  will  provide  assistance. 

The  Soil  Conservation  Service  invites 
those  who  desire  to  submit  written  com- 
ments or  suggestions  concerning  the 
preparation  of  final  guidelines  to  do  so 
addressing  them  to  the  Administrator, 
Soil  Conservation  Service,  US.  Depart- 
ment of  Agriculture,  room  5105A,  South 
Building,  14th  and  Independence  Avenue 
SW.,  Washington,  DC.  20250. 

Such  submission  should  be  received  by 
June  15.  1973,  to  allow  time  for  appro- 
priate consideration  and  possible  inclu- 
sion in  the  final  regulations.  Copies  of 
the  submission  will  be  available  for  ex- 
amination by  interested  persons  at  the 
above  address  upon  their  receipt. 

Dated  May  1,  1973. 

Kenneth  E.  Grant,  . 
Administrator, 
Soil  Conservation  Service. 
[FR  Doc .73-8873  Filed  5-3-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  8,  9  ] 

COLOR  ADDITIVE  D&C  BLUE  NO,  9 

Proposal  To  List  for  Drug  Use  Subject  to 
Certification 

The  Commissioner  of  Food  and  Drugs. 
having  considered  a  petition  filed  by 
Davis  and  Geek  Division,  American 
Cyanamid  Co.,  Danbury,  Conn.  06810 
(notice  of  filing  was  published  March  7, 
1964;  29  FR  3175),  and  other  relevant 
material,  proposes  to  establish  the  fol- 
lowing regulation  listing  D&C  Blue  No. 
9  as  a  color  additive,  subject  to  certi- 
fication, for  use  in  coloring  cotton  and 
silk  surgical  sutures  for  general  arid, 
ophthalmic  surgery. 

This  change  would  render  obsolete  the 
provisions  of  S  9.245,  which  contain  the 
current  identity  and  specifications  for 
D&C  Blue  No.  9;  accordingly,  §  9.245 
would  be  revoked.  This  change  would 
also  necessitate  deleting  the  Item  "D&C 
Blue  No.  9"  from  the  listing  of  color  ad- 
ditives, in  §  8.501(b). 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


FEDERAL  REGISTER,  VOL.    38,   NO.    86 — FRIDAY,   MAY  4,   1»73 

/ 


1109C 


PROPOSED   RULES 


Act  isec.  706ib).  (cKl),  (d).  74  Stat. 
399-403:  21  U.S.C.  376  (b),  (C)(l>,  (d) ) 
and  tinder  authority  delegated  to  him 
(21  CPR  2.120),  the  Commissioner  pro- 
poses to  amend  parts  8  and  9  (21  CPR 
parts  8  and  9)  as  follows: 

1.  In  part  8: 

§8.501       [Amended] 

(a>  By  deleting  "D&C  Blue  No.  9"  from 
the  listing  of  color  additives  in  5  8.501(b) . 

(b)  By  adding  the  following  new 
section: 

§  8.4039      D&C  Blue  No.  9. 

(a>  Identity. — The  color  additive  D&C 
Blue  No.  9  is  principally  7,16-dlchloro- 
6.15  -  dihydro  -  5.9.14,18  -  anthrazinetet- 
rone. 

(b>  Specifications. — D&C  Blue  No.  9 
shall  conform  to  the  following  specifica- 
tions and  shall  be  free  from  impurities 
other  than  those  named  to  the  extent 
that  such  impurities  may  be  avoided  by 
good  manufacturing  practice: 

Volatile  matter   (at  135=  C).  not  more  than 

3  percent. 
Matter  extractable  by  alcoholic  HCl   (0.1  ml 

of  concentrated   hydrochloric   acid  per  50 

ml  of  95  pyercent  ethyl  alcohol),  not  more 

than  1  percent. 
2-Anuno  anthraquinone.  not  more  than  0.2 

percent. 
Organically  combined  chlorine  In  pure  dye, 

130-14  8  percent. 
Lead  (as  Pb).  not  more  than  20  p  m. 
Arsenic  las  jVsi  .  not  more  than  3  p  m. 
Pure  color,  not  less  than  97  percent. 

(O  Uses  and  restrictions. — D&C  Blue 
No.  9  may  be  safely  used  for  coloring 
cotton  and  silk  surgical  sutures,  includ- 
ing sutures  for  ophthalmic  use,  subject 
to  the  following  restrictions: 

( 1  >  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
U.S.P. 

(2'  The  quantity  of  the  color  additive 
does  not  exceed  2.5  percent  by  weight  of 
the  suture. 

<  3 »  ^Tien  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  the 
color  additive  does  not  migrate  to  the 
surrounding  tissue. 

( 4 )  If  the  suture  is  a  new  drug,  a  new- 
drug  application  approved  pursuant  to 
section  505  of  the  act  is  in  effect  for  it. 

(d)  Labeling.— The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  8.32. 

(e>  Certi/icafion.— All  batches  of  D&C 
Blue  No.  9  shall  be  certified  in^^accord- 
ance  with  regulations  in  subpart  A  of 
this  part. 

§9.2t3       [ReM'r>ed] 

2.  In  part  9  by  revoking  5  9.245  D&C 
Blue  No.  9  and  by  reserving  it  for  future 
use. 

Interested  persons  may,  on  or  before 
July  3.  1973.  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-«8.  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
(preferably  In  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 


panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated  April  30,  1973. 

Sam  D.  Pinb. 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.TJ-8877  Piled  5-3-73:8:45  am] 


[  21  CFR  Part  121  ] 

FOOD  ADDITIVES 

Use  of  Salts  of  Capric  Acid  et  al.  as 
Stabilizers  in  Polymers 

Notice  was  given  In  the  Federal  Regis- 
ter of  June  18.  1970  (35  FR  10050)  that 
a  petition  (PAP  OB2549)  was  filed  by 
Monsanto  Co.,  1101  17th  Street  NW.. 
Washington,  DC.  20036,  proposing  that 
S  121.2566.  Antioxidants  smd/or  stabi- 
lizers for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
the  aluminum,  calcium,  magnesium,  po- 
tassium, sodium,  and  zinc  salts  of  capric, 
caprylic,  lauric,  myristlc,  oleis,  imlmitic, 
and  stearic  acids  as  stabilizers  in  poly- 
mers used  in  the  manufacture  of  f(X)d- 
contact  articles.  Subsequently,  the  peti- 
tioner revised  the  request  with  respect  to 
the  zinc  salts. 

Having  considered  the  data  in  the  pe- 
tition, and  other  relevant  material,  the 
Commissioner  of  Pood  and  Drugs  pro- 
poses that  the  food  swidltlve  regiilatlons 
be  amended,  as  set  forth  below,  (1)  to 
provide  for  the  safe  use  of  the  subject 


Salts  or  fatty  acids  as  foUows: 

(a)  Aluminum,  c&lclum,  magnesium,  po- 
tassium, and  sodium  salts  of  capric.  caprylic, 
lauiic  myristlc.  oleic,  palmitic,  and  stearic 
acids. 

(b)  Zinc  salts  of  myristlc.  oleic,  palmitic, 
and  stearic  acids. 


additives  as  antioxidants  and /or  stabi- 
lizers for  polymers  used  in  the  manufac- 
ture of  food-contact  articles,  and  (2)  to 
delete  for  editorial  purposes  the  items 
calcium  myristate,  calcium  stearate. 
zinc  palmitate,  and  zinc  stearate  as  the 
amendment  proposed  herein  provides  for 
use  of  the  additives  as  contemplated. 

The  Commissioner,  having  also  re- 
viewed data  relating  to  fatty  acids  and 
their  salts,  considers  such  substances 
containing  chickedema  factor  or  more 
than  2  percent  luisaponifiable  matter  to 
be  of  unsuitable  purity  for  use  in  articles 
that  contact  food.  Accordingly,  the  Com- 
missioner also  proposes  that  part  121  be 
amended  by  adding  a  new  section  to  sub- 
part P  to  prescribe  purity  specifications - 
for  all  fatty  acids  and  their  salts  per- 
mitted for  use  in  the  manufacture  of 
articles  intended  to  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  409(d).  72  Stat.  1787;  21  U.S.C. 
348(d))  and  under  authority  delegated 
to  the  Commissioner  (21  CPR  2.120) .  it  Is 
proposed  that  part  121  be  amended  as 
follows: 

1.  In  §  121.2566  by  alphabetlc&Uy  add- 
ing to  the  "List  of  substances"  in  para- 
graph (b)  a  group  of  salts  of  fatty  acids 
as  follows : 

§  121.2566      Antioxidants    and/or    stabi- 
lizers for  polymers. 
*  •  •  •  • 

(b)  List  of  substances: 
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2.  In  S  121.2566  by  deleting  from  the 
"List  of  substances"  In  paragraph  (b) 
the  items  "calcium  mjrristate",  "calciiun 
stearate",  "zinc  palmitate",  and  "zinc 
stearate". 

3.  By  adding  a  new  section  to  subpart 
P  as  follows: 

§  121 Fall)'  acids  and  fialls  of  fatty 

acids. 

Fatty  acids  and  salts  of  fatty  acids 
where  permitted  for  use  In  the  manu- 
facture of  articles  that  contact  food 
shall  meet  the  following  specifications  as 
determined  by  methods  described  in 
5  121.1070(c): 

1.  Unsaponifiable  matter  does  not  ex- 
ceed 2  percent. 

2.  It  Is  free  of  chick-edema  factor. 
Interested  persons  may.  on  or  before 

July  3.  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  qulntupllcate)  regarding 
this  proposal.  Oonrnxents  may  be  accom- 
panied by  a  memorandum  or  brief  in 


support  thereof.  Received  comments  may 
be  seen  In  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated  April  26,  1973. 

William  P.  Randolph. 
ActiJig  Associate  Commissioner 
for  Compliance. 

|PR  DOC.73-8807  Filed  5-3-73:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

t  24  CFR  Parts  1700.  1710.  1720,  1730  ] 

(Docket  No.  R-73-2281 

LAND  REGISTRATION.  FORMAL  PROCE- 
DURES. AND  ADVERTISING.  SALES 
PRACTICES.  AND  POSTING  OF  NOTICES 
OF  SUSPENSION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant  to 
the  Interstate  Land  Sales  Full  Disclosure 
Act  (15  U.S.C.  1701  et  seq.)  it  is  proposed 
to  amend  chapter  IX  of  24  CFR.  Under 
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this  proposal  certain  technical  and  sub- 
stantive changes  would  be  made  In  parts 
1700,  1710,  and  1720,  and  a  part  1730 
would  be  added  to  this  chapter. 

Introduction 

I.  Part  1700  would  be  changed  to  add 
§  1700.100.  which  is  technical  in  nature 
and  specifies  that  the  regulations  in  this 
chapter  are  to  be  construed  as  separable. 

Land  Registration 

II.  Part  1710  would  be  changed  by  re- 
Vising  the  following  sections:  Si  17101, 
1710.13,  1710.21,  1710.22.  1710.27.  1710.35, 
1710.45.  1710.102.  1710.105,  1710.110, 
1710.115,  1710.120,  and  1710.130. 

The  majority  of  the  amendments  to 
this  part  are  necessary  to  strengthen  the 
required  disclosures  by  providing  for 
more  meaningful  supporting  documenta- 
tion and  to  require  the  developers  selling 
subdivided  land  to  comply  with  the  poli- 
cies that  have  been  developed  by  the 
office  in  Its  administration  of  the  Inter- 
state Land  Sales  F\ill  EMsclosure  Act. 
Since  the  inception  of  the  Office  of  Inter- 
state Land  Sales  Registration,  it  has  re- 
peatedly required  developers  to  make  ad- 
ditional disclosures  of  Information  which 
it  had  determined  were  necessary  in  the 
public  Interest  and  for  the  protection  of 
purchasers.  These  disclosures,  which  In- 
clude important  matters  such  as  licenses, 
permits,  facility  completion  data,  litiga- 
tion, investment /resale  potential,  and  fi- 
nancial information  have  been  included 
in  these  regulations  in  order  to  assure 
consistency  in  the  preparation  of  State- 
ments of  Record  and  Property  Reports. 
The  above  items  primarily  affect 
S§  1710.102  and  1710.105-1710.110.  Other 
sections  affected  Include  §  1710.35  In 
which  a  paragraph  (h)  is  added  to  pro- 
vide for  the  payment  of  a  $100  fee  for 
the  filing  of  certain  preeCtective  date 
amendments. 

Formal  Procedures  and  Rules  of 
Practice 

m.  Part  1720  would  be  changed  by 
adding  two  §§  1720.131  and  1720.134  and 
by  revising  the  following  sections:  1720- 
130.  1720.170.  1720.155.  1720.160,  1720.165, 
1720.230.  1720.235.  and  1720.440,  plus 
such  other  sections  as  are  necessary  to 
redesignate  the  "hearing  examiner"  as 
the  "administrative  law  judge." 

Section  1720.130  Is  revised  to  delete  the 
provision  for  a  hearing  on  a  suspension 
order  Issued  imder  §  1710.45<b)  (3)  of 
the  regulations  since  the  hearing  rights 
imder  §  1710.45(a)  (1)  apply  to  amend- 
ments. Section  1720.131  Is  added  to  spell 
out  the  procedure  for  the  issuance  of  a 
suspension  order  under  §  1710.45(b)(3). 

Section  1720.134  is  added  to  set  forth 
the  policy  of  the  office  that  a  hearing 
request  is  presumed  when  an  answer  Is 
promptly  filed,  but  the  respondent  failed 
to  request  a  hearing. 

The  other  sections  proposed  to  be 
amended  Include  a  revision  of  the  table 
of  contents,  a  provision  expanding  the 
time  in  which  to  file  an  answer  and  cer- 
tain motions,  a  reduction  in  the  number 
of  copies  of  documents  that  must  be  filed, 
an  express  provision  for  default  if  the 
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developer  fails  to  appear  at  a  hearing,  a 
provision  for  oral  motions  during  the 
course  of  a  hearing  and  a  provision  al- 
lowing service  on  the  Assistant  Deputy 
Administrator. 

Advertising,  Sales  Practices,  Posting 
OF  Notices  of  Suspension 

IV.  Part  1730  is  new.  Section  1730.5 
specifically  applies  section  1404  of  the 
statute  (the  fraud  and  misrepresentation 
provisions)  to  advertising.  Section  1730.- 
10  would  provide  for  the  Inclusion  of  a 
HUD  disclaimer  in  printed  advertising. 
Section  1730.15  sets  forth  guidelines  that 
would  assist  the  conscientious  developer 
in  avoiding  unlawful  advertising  and 
sales  practices  and  standards  which  this 
office  may  use  in  making  determinations 
under  §  1730.5. 

Section  1730.25  defines  sales  practices 
and  illustrates  the  types  of  practices  pro- 
scribed by  the  section,  which  is  another 
application  of  section  1404  of  the  statute. 

Section  1730.50  allows  the  Secretary 
to  require  the  posting  of  a  notice  when 
the  developer's  statement  of  record  has 
been  suspended.  This  proposal  results 
from  experiences  of  OILSR  officials  who 
visited  subdivisions  under  suspension  and 
found  ongoing  sales  programs. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rules  by  submitting  such  written  com- 
ments or  suggestions  as  they  deem  per- 
tinent. Communications  should  identify 
the  subject  matter  by  the  above  title  and 
should  be  submitted  in  triplicate  to  the 
Rules  Docket  Clerk.  Office  of  General 
Counsel.  Department  of  Housing  and 
Urban  Development,  room  10150,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410.  All  communications  received  on  or 
before  June  15.  1973,  will  be  considered 
before  taking  action  on  the  propostJ. 
Also,  public  hearings  may  be  scheduled 
to  hear  comments  on  the  proposed  rules. 
Notice  of  these  hearings  will  appear  In 
the  Federal  Register  and  in  various 
general  and  special  circulation  news- 
papers and  periodicals.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  A 
copy  of  each  written  submittal  will  be 
available  for  public  inspection  during 
business  hours  at  the  above  address. 

Accordingly,  the  proposed  revision  of 
chapter  IX  reads  as  follows: 

PART  1700 — INTRODUCTION 

1.  Section  1700.100  is  added  to  read: 

§  1700.100      Srparabilily  of  provi^iions. 

If  any  clause,  sentence,  paragraph,  or 
part  of  these  regulations  shall,  for  any 
reason,  be  adjudged  by  any  court  of  com- 
petent jurisdiction  to  be  invalid,  such 
judgment  shall  not  affect,  impair,  or  in- 
validate the  remainder  thereof,  but  shall 
be  confined  by  its  operation  to  the  clause, 
sentence,  paragraph,  or  part  thereof  di- 
rectly Involved  in  the  controversy  in 
which  such  judgment  shall  have  been 
rendered. 


11097 


PART   1710 — LAND   REGISTRATION 

2.  Section  1710.1  Is  amended  by: 

a.  Adding  a  definition  of  the  term  "lot" 


as  paragraph  (h)  in  lieu  of  the  current 
paragraph. 

b.  Changing  the  definition  of  "sale" 
In  paragraph  (m). 

c.  Redesignating  current  paragraphs 
"(h)-(p)"  as  "(i)-(q)". 

The  paragraphs  read  as  set  forth  be- 
low. 

§  1710.1      Definilions. 

»  •  •  •  • 

(h)  "Lot"  means  any  p>ortion.  piece, 
division,  unit,  or  undivided  Interest  in 
land,  except  that  this  term  shall  not  in- 
clude lots  of  less  than  1  yd'  in  size. 

•  •  •  •  • 

<m)  "Sale"  means  any  obligation  for 
consideration  to  purchase  or  lease  a  lot 
directly  or  indirectly.  The  terms  "sale"  or 
"seller"  include  in  their  meanings  the 
terms   "lease"   and   "lessor". 

•  •  •  •  * 

3.  Section  1710.13  is  amended  to 

a.  Change  paragraph  (a). 

b.  Add  a  new  paragraph  (c) . 

The  paragraphs  read  as  set  forth 
below : 

§1710.13     Rrgulatory  exemptions. 

•  •  •  •  * 

(a)  The  sale  or  lease  of  lots,  each  of 
which  will  be  sold  for  less  than  $100,  In- 
cluding closing  costs,  provided  that  the 
purchaser  will  not  be  required  to  pur- 
chase more  than  one  lot. 


(c)  The  renegotiation  of  contracts  be- 
tween a  developer  who  has  purchased  the 
subdivision  at  a  foreclosure  sale  and  lot 
purchasers  who  purchased  from  the  pre- 
vious developer  prior  to  his  default;  pro- 
vided, that  each  and  every  lot  purchaser 
from  the  previous  developer  is  given  the 
opportunity  to  complete  his  contract  pay- 
ments, including  any  deficit  payments 
which  he  may  owe,  without  any  change 
in  the  terms  of  his  original  contract. 

4.  Section  1710.21(b)  Is  amended  to 
read: 

§  1710.21  Sialemonl  of  record.  re>n- 
!iolidalion$i,  amendments — eflfective 
date. 

•  *  *  •  • 

(b)   Consolidated  filing — effective 

date. — The  effective  date  of  a  consoli- 
dated statement  of  record  shall  be  gov- 
erned by  the  provisions  of  paragraph  (a) 
of  this  section. 

•  •  •  •  • 

5.  Section  1710.22  is  amended  by  add- 
ing the  following  as  the  second  sentence 
of  the  paragraph: 

§  1710.22  Con!iolidaled  slalemcnlB  of 
records. 

*  *  •  If  no  additional  land  Is  offered 
for  sale,  but  simply  additional  lots 
through  replatting  the  same  land,  then 
the  filing  may  be  amended;  but  in  such 
Instance  the  developer  must  pay  for  the 
amendment  as  per  fee  schedule  (for  con- 
solidations) imder  S  1710.35  (c)  or  (e>. 

6.  Section  1710.27  Is  amended  by: 

a.  Deleting  "10"  in  paragraph  (a)  and 
substituting  therefor  "15". 
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b.  Adding  subparagraph  (5)  to  para- 
graph <a)  to  read  as  follows: 

§  1710.27      State    filings — coiMolidationa 
and  amendments. 

(a>    •    •    • 

(5)  The  material  filed  with  and  found 
acceptable  by  the  State  authorities  as  a 
consolidation  or  an  amendment  must  be 
accompanied  by  the  statement  required 
b^  5  1710.25. 

•  •  «  •  • 

7  Section  1710.35  is  amended  by  add- 
ing paragraph  (h)  to  read: 

§1710.35      Pavnient  of  foes. 

•  •  •  •  « 

<h)  Amendments. — A  fee  of  $100  shall 
be  charged  for  the  filing  of  the  second 
and  subsequent  preeffective  amend- 
ments, unless  this  requirement  is  waived 
by  the  Secretary.  Waiver  of  this  require- 
ment must  be  in  writing.  No  fee  will  be 
charged  for  the  first  preeffective  amend- 
ment or  a  pwsteffective  amendment. 

8.  Section  1710.45  is  amended  by: 

a.  Changing  paragraph  la)  (3). 

b.  Adding  paragraph  i4)  to  paragraph 
(a). 

The  paragraphs  read  as  set  forth 
below 

§  1710.4.>       ."^iKp^-n^ions. 

(a)    *  •  • 

(3 1  A  developer,  upon  receipt  of  a  sus- 
pen.sion  notice  may  request  a  hearing 
within  15  days  of  receipt  of  such  notice. 
Such  hearing  shall  be  held  within  20 
days  of  receipt  of  such  request  by  the 
Secretary. 

<  4  >  Suspension  notices  is.sued  pursuant 
to  this  section  shall  not  be  affected  by 
partial  compliance. 

•  •  «  •  • 
§1710.102      [Amrndod] 

9.  Section  1710  102  is  amended  by: 
Changing  the  first  sentence  to  read: 

A  statement  of  reservations,  restric- 
tions, taxes,  and  as.sessments  shall  be 
pre!>ared  by  the  developer  in  accordance 
with  the  following  format,  instructions, 
and  supporting  documentation. 

And  by  adding  the  following  at  the  end 
of  the  section: 

Supporting  documentation— In  order  to 
support  the  preceding  statement,  the  de- 
veloper shall  submit  the  follovilng  documen- 
tation. 

1.  A  plat  of  each  subdivision  Identifying 
the  unsold  lots  which  are  the  subject  of  this 
claim  of  exemption.  Each  un,s<3ld  lot  shall  be 
clearly  delineated  on  the  plat. 

2  Evidence  of  title.  This  may  be  a  title 
Insurance  policy,  or  an  attorney's  opinion, 
providing  the  attorney  is  experienced  In  the 
examination  of  titles  and  a  member  of  the 
bar  in  the  State  In  which  the  property  Is 
located. 

3.  Copy  of  the  sales  contrawrt. 

§1710.10.^       [Amended] 

10.  Section  1710.105  of  the  regulations 
shall  be  amended  as  follows: 

Amend  the  first  full  paragraph  of  the 
"Instructions  for  Completion  of  the 
Statement  of  Record"  to  Include  addl- 
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tional  Instructions  for  subparagraph  b.  *««"«  sold  pursuant  to  an  exemption,  identify 

and  a  new  subparagraph  d.  ^^^  exemption  provision  and  state  whether 

Subparagraph  b.  shall  read  as  follows-  *"  exemption  advisory  opinion,  exemption 

order,  or  exemption  determination  was  ob- 

b.  In  addition  to  the  information  expressly  talned  with  respect  to  tho*e  lot  sales    State 
required   to   be  stated   In  the   statement  of  the  OILSR  number  of  the  request  for  ex- 
record,    there   shall    be   added    such    further  emptlon.  If  any. 
material    Information,    documentation,    and 

certifications,  if  any,  as  may  be  necessary  in  19-  Amend  the  format  to  part  I.C.  to 

the  public  Interest  and  for  the  protection  of  change  the  title  and  to  include  a  provi- 

purchasers  or  necessary  In  order  to  make  the  sion  for  new  paragraphs  3.-6.  as  follows: 

statements  in  the  light  of  the  circumstances  _,    „  , 

under  which  they  are  made,  not  misleading.  S    FUiags    with    U.S.    Securities    and    Ex- 
change Commission  and  State  authorities: 

Subparagraph  d.  shall  read  8is  follows:  3. 

4 

d.  Amendments,  including  preeffective  and  -' 

posteffectlve   amendments  to  the  statement  »' 

of  record  and  property  report,  shall  be  pre-  ' 

pared  and  filed  in  accordance  with  the  pro-  20.  Amend  the  corresponding  instruc- 

cedure  set  forth  In  5  1710.23(b) .  tions  for  part  I.C.  to  include  paragraplis 

11.  Amend  the  "Instructions  for  Com-  3.-6.  and  to  read  as  follows: 

pletlon  of  Statement  of  Record"  by  add-  c  Pilings  with  us.  Securities  and  fix- 
ing the  following  language  at  the  end  of  change  Commlaslon  and  state  authorities 
the  second  full  paragraph  thereof:  a.  ust  the  states  m  which  you  plan  to 
The  developer  shall  Include  the  date  of  ?^^'  ^°'"  subdivision.  State  whether  you 
tvping  or  preparation  of  the  page  In  the  ^^""i  registered  or  plan  to  register  with  each 
lower  right  hand  corner  of  each  page  of  the  «>^  ^^^^  p^**»  Y°"  «^«  required  to  submit 
statement  of  record.  *  '^'^Py  °^  ^°^  proposed  property  report  to 

each  of  these  States  for  review  at  the  time 

12.  The  "Instructions  for  Completion  that  you  file  your  statement  of  record  A 
of  Statement  of  Record"  shall  be  ^opy  °^  ^^^  property  report  must  be  sent  to 
amended  to  include  a  new  requirement  ^^^  appropriate  real  estate  commission,  land 
immediately  before  the  last  paragraph  sale«  regulatory  agency  or  consumer  protec- 
prior  to  the  caption  "Part  I.  Adminlstra-  ^'^^^.f^TJ? 

tive  information."  The  new  requirement  ^   ^^^  ^^^,^^^  ^^^  developer  has  made  or 

snail  read  as  loilows.  intends  to  make  a  filing  with  US.  Securities 

The  developer  shall  Include  only  proposals  and  Exchange  Commission   (SEC),  which  Is 

in    the    statement    of    record    and    property  related  in  any  way  to  the  subdivision    If  a 

report  which  he  clearly  Intends  to  carry  out  filing  has  been  made  with  the  SEC.  give  the 

or   complete.   Such   obligation   shall    be   evl-  SEC  identification  number:  identify  the  pro- 

denced  by  the  signatures  on  the  affirmation,  spectus   by   name;    date  of   filing   and   state 

the    page    number   of    the   prospectus    upon 

13.  Amend  the  "Instructions  for  Com-  which  the  specific  reference  to  the  subdjvi- 
pletion  of  Statement  of  Record"  by  Iden-  sion  is  made. 

tifying  each  paragraph  by  capital  letters  5.  state  whether  any  of  the  persons  named 

beginning  with  A.  and  following  sequen-  in  part  ll.  a  or  B  of  this  statement  of  rec- 

tially  therefrom  to  the  title  for  part  I.  ord  other  than  those  listed  in  C  4.  above,  have 

14.  Amend  the  first  sentence  of  the  •^*'  ^l^^Z.  "^^^  Vh*  V^^^V^  °^  "  ^»"h 

__,,,,                         i_    1      iv-      ..T      ^  With  the  SBC.  If  so.  identify  the  person  and 
second  full  paragraph  to  the  "Instruc-  ^^^  ,^^  ^,^  ^  fl„       ^J  sdc  identifica- 
tions  for   Completion   of    Statement   of  ..              . 
_,           ,.,  .            J        1-   11  tlon  number. 
Record    to  read  as  follows :  ^  g^^  ^^^^^^^  ^.^^  disciplinary  action 

To  facilitate  proper  filings,  statements  of  has  been  taken  by  the  SEC  with  respect  to 

record  shall  be  bound  and  filed  •  •  •.  any  person  identified  with  filings  mentioned 

,.      ,            J    11.      .      1         ».            c         _i    T  In  subparts  C  4.  or  C.5.  above.  If  so.  describe 

la.  Amend  the  Instruction  of  part  I ,  ^j^^  ^^i^„    include  m  your  descripuon  the 

B..  3.,  to  read  a.s  follows:  names  and  addresses  of  the  parties  involved. 

3.  State  the  number  of  loU  In  this  offer-  the  date  of  the  action  and  the  status  and 

ing.  This  statement  shall  be  accompanied  by  disposition  thereof. 

tv.I^h^^Tt^f^^'.H^'tS^ri"?   '*'^'l^*'''f"r^      21.  Amend  the  format  to  part  I.D.  to 

which   sets   forth   the   total   number   of   the\^       ,        f   n         • 

lots  and   the   Identity   of  each   of   the   lots  t^O  as  io"OWS. 

included  in  the  offering.  The  Secretary  must  D.  Supporting  documentation: 

be   able   to  reconcile   the  number  stated   in  1. 

your  aiiswer  to  this  Item  with  the  statements  2. 

made  In  the  title  evidence,  the  lots  deline-  3. 

ated  on   the   plat   m&p>8  and   the   diacloeure  j  ,.,.     •      ^        n         ...            »  » r-. 

made  in  item  2.  b.  of  the  property  report.  22.  Amend  the  instructions  to  part  I.D. 

.  „     .  to  read  as  follows : 

16     Amend    the    Instruction    to    Part 

I.B.4.  to  delete  the  last  sentence.   "See  °   Supporting  documentation 

instruction  D.2.  of  this  part  "  ^-  0*'»«''»»  P'^"  including  a  map  or  plat 

_                ji.       #           li.           _L             .  Showing  the  total  land  owned  or  under  op- 

17.  Amend  the  format  to  part  I.B.  to  tjon  or  other  similar  arrangement  for  ac- 
include  a  new  paragraph  7  &s  follows:  qulsltlon    of    title    to    the    land.    Delineate 

7 _  thereon   the   land   Included  In  this  offering. 

18.  Amend    the    Instructions    to    part  other  common  facuitiea  will  be  located. 
I.B.  to  Include  the  following  new  para-  2.  copy  of  the  property  report,  subdivision 
graph  7.  report,  offering  statement,  or  similar  docu- 

_    _  meat  filed  with  the  State  or  St*tes  Usted  In 

7.  state  whether  any  lots  have  been  sold  c  1    above. 

In  thU  subdivision  since  April  28,  1969,  and  3.  copy    of    prospeotua    Identified    In    C.4. 

prior  to  registering  with  this  office.  If  they  above. 
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23.  Amend  the  format  to  part  n  to  In- 
clude new  paragraphs  for  C.  and  to  re- 
designate the  current  paragraph  C.  as 
paragraph  D.l.  and  to  include  a  new 
D.2.  as  follows: 

C.  violations,  bankruptcies  and  litigation: 

1. 

2. 

3. 

D.  Supporting  documentation: 

1. - 

2. - 

24.  Amend  the  instructions  to  part  II 
to  include  a  new  paragraph  C.  and  to 
redesignate  the  current  paragraph  C.  as 
paragraph  D.l.  and  to  include  a  new  D.2. 
as  follows: 

C.  violations,  bankruptcies  and  litigation. 

1.  State  whether  any  of  the  persons  named 
In  A.  or  B.  have  been  disciplined,  debarred,  or 
suspended  by  any  governmental  body  or 
agency  or  Indicted  or  convicted  by  any  court 
for  violation  of  a  Federal,  State,  or  local  law 
or  regulation  In  connection  with  activities 
relating  to  land  sales,  land  Investment,  secu- 
rities sales,  construction  or  sale  of  homes 
or  home  Improvements  or  any  other  activity 
for  which  such  official  action  was  charged.  If 
so,  describe  the  action.  Include  in  your  de- 
scription the  names  and  addre.s.ses  of  the 
parties  involved,  the  type  and  date  of  the 
action,  and  the  status  and  disposition 
thereof. 

2.  State  whether  any  of  the  persons  named 
In  A,  or  B,  above  has  filed  a  petition  In 
bankruptcy  or  has  had  an  Involuntary  pe- 
tition In  bankruptcy  filed  against  him  or 
been  an  officer  or  director  of  a  company 
which  has  become  Insolvent  or  has  volun- 
tarily or  Involuntarily  filed  in  bankruptcy. 
If  so.  describe  the  action.  Include  In  your 
description  the  petition  number,  names,  and 
addresses  of  petitioners,  trustee  and  coun- 
sel the  name  and  address  of  any  other  par- 
ties involved,  the  date  of  the  action,  the 
name  and  location  of  the  court  where  the 
proceeding  took  place  or  Is  being  held  and 
the  status  or  di.sposition  thereof. 

3.  List  all  current  litigation  in  county 
courts  of  record  or  higher  which  may  have 
an  effect  upon  the  developer  or  the  subdi- 
vision. Any  ca.se  for  which  a  complaint  or 
initial  pleading  has  been  filed  7  days  or  more 
prior  to  the  mailing  of  the  statement  of  rec- 
ord or  amendment  must  be  included.  De- 
scribe the  action  and  give  the  names  and 
addres.ses  of  parties  and  coimsel.  Identifica- 
tion of  the  court,  pertinent  dates,  gist  of 
the  action  and  the  status  and  or  disposi- 
tion at  the  time  the  filing  is  submitted.  A 
new  action  or  the  disposition  of  any  action 
Is  a  material  change  and  must  be  reported  by 
filing  an  amendment  as  prescribed  in 
i  1710.23  of  this  part. 

D.  Supporting    documentation: 

1.  If  the  developer  is  a  corporation,  sub- 
mit a  copy  of  the  articles  of  incorporation, 
with  all  amendments,  and  a  list  of  the  offi- 
cers and  directors  of  the  corporation. 

If  the  developed  Is  a  partnership,  unincor- 
porated association.  Joint  stock  company,  or 
any  other  form  of  organization,  submit  cop- 
ies of  articles  of  partnership  or  association 
and  all  other  documents  relating  to  its  or- 
ganization. 

If  the  holder  of  any  ownership  interest  in 
the  land  being  offered  Is  a  person  or  entity 
other  than  the  developer,  submit  copies  of 
the  above  documents  for  such  holder.  (For 
purposes  of  this  subpart  D.l.,  It  Is  not  neces- 
sary to  include  the  sales  agent  if  the  sales 
agent  Is  a  legal  entity  other  than  a  holder  of 
an  ownership  Interest  In  the  land.) 

2.  Submit  a  copy  of  the  documents  in- 
volved in  the  litigation  or  other  action  listed 


In  paragraph  C.  above,  if  any.  This  Includes 
but  Is  not  limited  to  cc^les  of  the  following: 

1.  Complaint. 

2.  Answer. 

3.  Decision  or  other  disposition. 

25.  Amend  the  Instructions  to  part  HI. 
A.  to  read  as  follows : 

A.  Are  any  of  the  following  directly  or 
Indirectly  Involved  In  any  other  subdivision: 
The  holders  of  an  Interest  In  the  land;  the 
developer;  principals  or  officers  in  the  holder 
or  developer.  If  so.  identify  ^y  subdivision 
name  and  location.  If  registered  with  OILSR, 
give  the  OILSR  number  or  numbers. 

26.  Amend  the  format  to  part  III  to 
include  a  new  paragraph  B.  and  to  re- 
designate the  culrent  paragraph  B.  as 
paragraph  C.  as  follows: 

B.  Parent  company  and  subsidiaries; 
Parent  company: 

Name:    

Address:    

Subdivision:     

Location:    

OILSR  number:   v — 

Date  of  filing:  

Subsidiaries: 

Name:    

Address:    

•Subdivision:    

Location :     

OIL.SR  number:   

Date  of  filing:   

C    Suspension:    

27.  Amend  the  instruction  to  part  III 
to  include  a  new  paragraph  B.  and  to 
redesignate  and  revise  the  current  para- 
graph B.  as  paragraph  C.  as  follows: 

B  state  whether  the  developer  Is  a  sub- 
sidiary corporation.  If  so.  Identify  the  parent 
company  by  name  and  address  and  state 
whether  the  parent  company  or  any  of  Its 
subsidiaries  are  directly  or  indirectly  In- 
volved in  any  other  subdivision  which  has 
been  filed  with  the  Office  of  Interstate  Land 
Sales  Registration.  If  so.  Identify  by  sub- 
division name.  location.  OILSR  number  or 
numbers  and  date  of  filing.  If  not  applicable. 
state  "None." 

C.  Has  a  suspension  order  been  issued  by 
ihe  Office  of  Interstate  Land  Sales  Registra- 
tion with  respect  to  any  statement  of  record 
identified  In  subpart  A  or  B  above?  If  so. 
identify  the  statement  of  record  by  Its  OILSR 
number.  (Do  not  list  suspension  notices  on 
preeffective  statements  of  record  and  amend- 
ments ) 

28.  Amend  the  format  to  part  IV  to 
delete  the  current  paragraph  A.  and  to 
redesignate  the  remaining  paragraphs 
as  A.-E.  as  follows:  "Part  IV.  Topog- 
raphy, Climate.  Nuisances,  Subdivision 
Map,  Permits  and  Licenses" : 

A.  Topography  and  physical  characteris- 
tics: 

1. 

2 

3. 

4 

5. 

6. 

7 - 

B    Climate  and  temperature: 

1. 

2. 

3. - - — 

C.  Nuisances: 

1. — 

2. - - — 


D.  Subdivision  map.  permits,  and  licenses: 

1 

2 

3. 

4 

5 

6. 

7. 

8. 

E.  Supporting  documentation: 

1 

2 - 

3. 

29.  Amend  the  instructions  to  part  IV 
by  deleting  the  requirement  for  legal 
description  from  the  caption  and  para- 
graph A.  and  redesignating  the  current 
paragraphs  B.-P.  as  paragraphs  A -E. 
part  rv,  as  amended,  shall  appear  as  fol- 
lows : 

Part   IV.    Topograph t.    Climate.    Nuisances, 
Subdivision    Map.    Permits    and   License 

A.  Topographv  and  phvsical  characteris- 
tics. 

1.  Describe  the  general  topography  and 
physical  characteristics  of  the  subdivision; 
for  example,  level,  hilly,  rocky,  etc.;  loose 
sand,  alkaline  soil.  etc. 

2.  State  whether  any  of  the  lots  or  portions 
thereof.  In  the  offering  are  covered  by  water 
at  any  time  during  the  year  or  are  subject 
to  fioods.  hurricanes,  tornadoes,  earthquakes, 
mudslides,  brushfires.  forest  fires,  avalanches, 
volcanic  eruptions,  or  other  natural  hazards. 
The  existence  severity  and  frequency  of 
natural  hazards  should  be  fully  explained.  If 
any  of  the  natural  hazards  of  the  type  illus- 
trated In  this  paragraph  are  present,  state 
whether  the  area  in  which  the  subdivision  is 
located  has  been  formally  Identified  by  any 
Federal.  State,  or  local  agency  as  being  in  an 
area  subject  to  a  special  natural  hazard  and 
whether  the  area  is  or  will  be  subject  to  any 
special  land  use  requirements  which  will  re- 
strict development  or  entail  unusual  develop- 
ment or  maintenance  expense.  Include  in 
your  answer  a  statement  of  whether  the  sub- 
division is  affected  by  a  flood  plain.  incUidir.g 
a  100  year  flood  plain,  or  is  In  an  area  desig- 
nated to  be  flood  prone  sis  identified  by  the 
Federal  Insurance  Administration.  U.S.  De- 
partment of  Housing  and  Urban  Develop- 
ment. Wa-shington,  DC.  Describe  the  effect 
which  such  a  flood  plain  will  have  on  the 
lots  in  the  offering.  Identify  the  lots  affected. 
If  in  an  identified  area  of  .special  flood  haz- 
ards, state  whether  flood  Insurance  is  avail- 
able for  new  construction  in  the  area  ajid  if 
available,  the  extent  to  which  it  may  be  re- 
quired by  Federal  agencies.  State  the  approxi- 
mate range  of  the  cost  of  such  insurance. 

3.  Is  any  part  of  the  subdivision  subject  to 
any  type  of  flood   control  easements? 

4.  Describe  any  unstable  or  expansive  soil 
condition  which  will  necessitate  the  use  of 
special  constrxiction  techniques.  Identify  the 
lots  affected. 

5.  What  percentage  of  the  land  will  reqinre 
fill  before  construction?  If  any.  describe  plans 
for  fill,  including  composition  and  estimated 
cost  to  lot  buyer  or  lessee. 

6.  With  the  exception  of  flll.  what  percent- 
age Of  the  land  in  the  subdivision  will  re- 
quire corrective  work  before  construction  of  a 
one-story  residential  structure?  If  any.  de- 
scribe type  of  work  and  plans  for  correction. 
and  state  the  estimated  cost  to  buyer  or 
lessee. 

7.  State  elevation  of  the  highest  and  lowest 
lots  In  the  subdivision. 

B.  Climate  and  temperattire. 

1.  Describe  general  weather  conditions  of 
the  area. 

2.  State  temperature  ranges  for  summer 
and  winter,  Including  high,  low,  and  mean. 
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3    State    annual    average    r&infall    and.    If 
applicable,  snowfaJl.  In  inches. 
C    Nuisances. 

1.  Describe  any  on-site  and  off-alte  land 
uses  which  may  affect  the  Bubdlvlalon.  Any 
unusual  or  unpleasant  noises,  odore,  pol- 
lutants, or  other  nuisances  should  be  specifl- 
cally  Identified. 

Examples  of  unusual  noises  which  might 
affect  the  subdivision  Include  proposed  or 
existing  industrial  activity,  airports  or 
other  transportation  facilities,  animal  pens. 
entertainment  centers,  or  the  llKe.  Examples 
of  unpleasant  odors  include  noxious  smoke, 
chemical  fumes,  stagnant  ponds  or  marshes, 
slaughterhouses,  and  sewage  treatment  facil- 
ities. Any  such  conditions  should  be  accu- 
rately described  and  fully  e.vplalned  Iden- 
tifying their  origin  and  location  and  whether 
they  are  proposed  or  existing  If  they  are 
existing,  whether  temporary  (estimate  dura- 
tion) or  permanent. 

2.  Do  you  know  of  any  unusual  safety 
factors  or  of  any  proposed  plans,  private  or 
governmental,  for  construction  of  any  fa- 
cility which  may  create  a  nuisance  or  ad- 
versely affect  the  use  of  the  land?  Examiples 
of  unusual  safety  factors  which  could  affect 
the  subdivision  include  physical  hazards 
such  as  dilapidated  or  abandoned  proper- 
tie?,  unsafe  construction,  air  or  vehicular 
traffic  hazards,  danger  from  Are  or  explo- 
sion, and  radiation  hazards.  Any  such  con- 
ditions should  be  accurately  described 
Identifying  their  origin  and  location  and 
whether  they  are  proposed  or  existing.  If 
they  are  existing,  whether  temporary  (esti- 
mate duration)    or  permanent. 

D.  Subdivision  map,  permits  and  licenses. 

1.  State  whether  a  subdivision  map  has 
been  filed  with  and  accepted  for  recording  by 
local  authorities.  If  so,  give  recording  data. 

2.  Hm  each  lot  In  the  subdivision  been 
surveyed? 

3.  Has  each  Individual  lot  been  staked  or 
marked  so  that  the  buyer  can  Identify  the 
boundary  lines  of  his  lot?  If  not,  state  esti- 
mated cost  to  purchaser  or  lessee  to  obtain 
a  survey  and  to  have  boundary  lines  staked 
or  marked. 

4.  Will  all  streets  shown  on  the  tract 
map.    if    any,    be    public    streets? 

5.  Has  legal  access  been  provided  to  each 
of  the  individual  lots  within  the  subdivision? 

6.  State  mlnlmvim  width  of  legal  access 
to  the  lots. 

7.  State  whether  lot  purchasers  will  be 
required  to  obtain  a  permit  or  license  be- 
fore they  will  be  able  to  construct  on  their 
lot.  If  so.  Identify  the  agency  or  entity 
from  which  the  permit  or  license  must  be 
obtained.  Devrribe  the  procedure  to  be 
followed  tn  the  pri>cess  of  obtaining  that 
permit  or  license. 

8.  Identify   the    Federal.   State,   and    local 
agencies  or  similar  organizations  which  have 
the  authority  to  regulate  or  Ussue  permits  or 
licenses  with  respect  to  the  proposed  division 
of    the    land,    facilities,    proposed    facilities, 
common    areas.    Improvements    or    proposed 
Improvemetits     to     the     subdivision.     Your 
ans.ver  shall  speciflcally  address  itself  to  the 
areas  of  Environmental  Protection  Agencies, 
environmental   Impact  statements.  Corps  of 
Engineers  permits  to  construct,  dredge,  bulk- 
head, affect  the  flow  of,  or  otherwise  change 
or  affect   bodies  of  water  within  or  around 
the  subdivision.  Also,  Include  any  p>ermlts  or 
licenses    Issued    or    required    by    Water    Re- 
sources Boards  or  Pollution  Control  Boards. 
River      Basin      Commissions.      Conservation 
Agencies,   or  other  similar  organizations   or 
entitles.  If  a  permit  or  license  is  not  required 
but    an    Environmental    Protection    Agency, 
Water    Resources    Board,    Pollution    Control 
Board,  or  a  River  Basin  Commission,  Conser- 
vation Agencies  and  a  similar  aigency  or  or- 
ganization   has    the    authority    to   affect    or 


restrict  the  use  of  a  lot.  Identify  that  agency 
or  organization  and  st*t«  Ita  authority  and 
the  manner  In  which  It  might  affect  the  use 
of  a  lot  within  the  subdivision.  Include  cita- 
tions to  the  applicable  Act  or  regulations.  If 
no  agency  regulates  the  proposed  division  of 
the  land  or  Issues  a  permit  or  license  with 
respect  to  facilities  or  Improvements  In  the 
subdivision,  so  state.  If  you  are  exempt  from 
the  provisions  of  a  statute  which  normally 
requires  a  permit  or  license,  cite  the  specific 
provision  of  the  statute  under  which  you  are 
exempt  and  state  whether  you  have  obtained 
an  advisory  opinion  or  similar  document 
from  that  agency. 

E.  Supporting  documentation.  1.  Copy  of 
an  accurate  map  prepared  to  scale  showing 
the  dimensions  of  the  lots  and  their  relation 
to  existing  streets  and  roctds.  (To  comply 
with  this  requirement,  supply  a  map  or 
maps  which  have  beta  submitted  to  swid 
approved  by  the  local  authorities  els  evidenced 
by  the  signatures  of  those  authorities  on 
the  plats  and  which  have  been  filed  with  the 
recorder  of  deeds  or  similarly  constituted 
officer  as  evidenced  by  the  notation  of  the 
recordation  Information.)  If  the  plat  has  not 
been  recorded.  Include  a  map  prepared  to 
scale,  showing  the  proposed  division,  lot  di- 
mensions, and  their  relation  to  proposed  and 
e.xlstlng  streets  and  roads.  The  unrecorded 
plat  shall  contain  sufficient  engineering  data 
to  enable  a  surveyor  to  locate  the  lots.  The 
unrecorded  plat  should  contain  the  approval 
of  the  local  authorities. 

a.  The  lot  dimensions  must  be  stated  on 
the  map  in  the  standard  unit  of  measure 
acceptable  for  such  purposes  in  the  political 
subdivision  where  th#land  Is  located. 

b.  Each  of  the  lots  and  any  common  areas 
or  facilities  included  or  proposed  to  be  In- 
cluded In  the  offering  must  be  clearly  de- 
lineated on  the  map. 

c.  Each  page  of  the  plat  or  plat  map  shall 
state  the  number  of  lota  included  In  that 
page  or  map  In  the  lower  right-hand  corner 
of  the  page. 

d.  Any  encroachnr)«nt8  or  rights-of-way.  on 
or  over  the  land,  should  be  shown  or  noted 
on  the  map. 

e.  If  the  land  Is  described  by  metes  and 
bounds,  or  by  lands  of  adjoining  owners, 
abutting  streets,  ways,  etc,  lt«  boundaries 
should  be  defined  on  the  map  by  courses,  dis- 
tances, and  monuments,  natural  or  other- 
wise, and  the  ownership  and  contiguous 
t>oundarle«  of  iwljolnlng  lands  and  names  of 
abutting  streets,  ways,  etc. 

f.  If  It  Is  necessary  to  identify  the  land 
with  U.S.  patent  or  a  State  grant  which  la  the 
source  of  title,  a  map  of  the  land  being 
offered  should  be  superimposed  on  a  copy  of 
the  map  of  the  U.S.  survey  or  State  grant. 

g.  If  the  land  being  offered  Is  part  of  a 
larger  tract  described  In  an  abstract.  It 
should,  when  necessary  for  Its  Identification, 
bo  shown  drawn  to  a  common  scale  on  a 
map  showing  the  larger  tract  and  any  suc- 
ce.sslve  diminishing  tracts. 

h.  Flood  plains  and/or  any  flood  control 
easements  which  affect  the  subdivision  shall 
be  Identified  and  clearly  delineated  on  the 
plat  map. 

1.  The  map  shall  be  prepared  by  a  licensed 
surveyor  or  engineer. 

J.  The  plat  or  map  shall  be  sufficient  to 
enable  the  Secretary  to  locate  the  lota  de- 
scribed In  part  IB  3.  of  this  section,  the  title 
evidence,  part  V  of  this  section  and  Item 
2b.  of  the  property  report,  as  well  as  any 
common  facilities  or  recreational  areas  men- 
tioned or  Identified  in  the  statement  of  record 
and  prop)eirty  report. 

2.  Copy  of  the  current  Geological  Survey 
topographic  map  or  maps  ot  the  largest  scale 
available  from  the  US.  Geological  Survey, 
Washington,   D.C,   with  an  outline  ot  tb* 


subdivision    and    this    offering   clearly    Indi- 
cated thereon. 

3.  Submit  a  copy  of  the  permits  or  licenses 
or  advisor^  opinions  or  similar  documents 
obtained  from  the  agencies  or  similar  orga- 
nizations Identified  in  your  answer  to  para- 
graph D.8.  above. 

30.  Amend  the  format  to  part  V.A.  to 
include  a  provision  for  paragraphs  6.-9. 
as  follows: 

Pabt  v.  Condition  of  Title,  Encumbrances, 
Deed   Rcstuctions,   and  Covenants 

A.  1. 

2. 

3. 

4. 

5. 

6 ^ 

7. 

8    

9.  -.- 

31.  Amend  the  instructions  to  part  V.A. 
by  revising  the  first  sentence  and  to  in- 
clude new  paragraphs  6.-9.  as  follows: 

a.  The  introductory  sentence  shall  be 
amended  to  read  as  follows: 

A.  State  condition  of  the  title  to  the  land 
comprising  the  lots  In  this  offering  and  any 
common  areas  or  facilities  related  to  or  in- 
cluded In  this  offering.  The  statement  shall 
Include   all  encumbrances  •    •    • 

b.  Amend  A.l.  to  delete  the  following 
words : 

•    •    •   or  an  interim  title  binder  or  com- 
mitment for  title  insurance   •    •    • 

c.  Amend  A.l.  and  Include  new  para- 
grraphs  6.  through  9.  as  follows: 

1.  An  adequate  legal  description  acceptable 
to  the  political  subdivision  for  conveyancing 
of  the  land  Included  in  this  offering.  T^e  title 
evidence  shall  Include  a  separate  legal 
description  of  the  property  upon  which  there 
Is  or  will  be  located  any  common  areas  or 
facilities  which  will  be  known  or  advertl.sed 
as  being  available  for  the  benefit  or  use  of 
purchasers  of  lots  The  legal  description  shall 
specifically  Identify  as  Individual  parcels  each 
of  the  lots  included  In  this  offering.  If  the  fil- 
ing Is  based  on  a  proposed  division  of  the 
land,  the  title  evidence  shall  Include  a  legal 
description  of  each  of  the  proposed  lots.  If 
at  the  time  of  recordation  or  transfer,  the 
legal  description  furnished  herewith  Is  dis- 
covered to  be  in  error  or  Is  changed,  an 
amendment  must  be  filed  correcting  the 
statement  of  record.  The  legal  description 
shall  reference  the  plat  map»8  Included  In  the 
statement  of  record  In  answer  to  part  IV  E  1. 
and  specifically  state  the  status  of  the  legal 
title  with  respect  to  the  land  Included  within 
those  plats.  The  reference  to  the  recorded 
plat  maps  shall  be  a  sufficient  legal  descrip- 
tion If  those  plats  clearly  delineate  the  lots 
and  any  common  areas  or  facilities. 

.  •  •  •  • 

a.  The  title  evidence  shall  Include  or  be  ac- 
companied by  a  map.  plat  or  plan,  exhibit 
El.  of  the  statement  of  record,  based  on  a 
survey  or  a  scale  map  of  the  proposed  lots 
offering  prepared  by  a  licensed  surveyor  or 
engineer,  sufficient  to  enable  the  Secretary  to 
locate  the  lots  described  In  the  title  evidence. 
If  the  map  U  proposed,  the  title  evidence 
shall  so  state. 

7.  The  title  evidence  shall  Include  a  sUt^- 
ment  as  to  whether  there  Is  a  holder  of  an 
ownership  Interest  in  land  other  than  the 
developer.  If  so.  Include  documentation 
which  evidences  the  developer's  authoriza- 
tion to  develop  and /or  sell  the  land. 

8.  SUt«  whether  the  blanket  encum- 
brances,  if  any,   contain   release   provisions. 
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state  the  legal  sufficiency  of   those  release  and  to  proT^e  for  paragraphs  1.  and  2.  as 

provisions  with  respect  to  the  protection  of  follows' 

lot  purchasers.  State  whether  those  rights  are 

personal  in  nature  and  may  be  cut  off  by  a  B.  Range  of  selling  prices  or  rents: 

foreclosure  purchaser  or   whether  they  run  1- 

with  the  land.  State  whether  the  release  pro-  2. 

villous  are  »  matter  of  public  record.  If  so  35    ^mend  the  instructions  to  part  VI. 

list  the  recordation  data  If  an  escrow  or  trust     _  ".•'    "  ,    .  "."  .   .._ „„„JVr  »,->_, 

arrangement  U  to  be  used.  Include  a  copy  of  B.  to  delete  the  word     Proposed     from 

the  escrow  or  trust  agreement  and  any  in-  the  caption  to  designate  the  current  B. 

structlons  under  which  the  escrow  agent  or  as  B.l.  and  to  provide  a  new  paragraph 

trustee  will  proceed.  2.  as  follows: 

9.  The  title  evidence  shall  Include  a  search  „    _             ,      ,,           .  „^  „  ..„„.o 

of  all  of  the  public  records  which  may  con-  f  J!"?^^,  °^  "^"'"^  T   mn.  ^r\ll.  or  rents 

tain  document  which  would  affect  the  title  ,   »    S^at*  the  range  of  seUlng  prices  or  rents 

to  the  land  The  title  evidence  shall  state  the     '"^  >ots  In  the  subdivision^ 

public    records    which    were    searched.    The  ,   2.  Sta  e  the  range  of  the  price*  or  rents 

search  shall   Include  anything   which   would  ^or    slml  ar    lots    In    the    area.    Identify    the 

affect  the  developers  ability  to  deliver  mar-  source  of  this  information, 

ketable  title  and  must  Include  but  need  not  35  .j^g  instruction  to  part  VI.C.l.  shall 

be  limited  to  the  following:  be  amended  to  read  as  follows: 

a.  The  records  of  the  recorder  of  deeds  or 

similar  authority.  C.  Supporting  documentation. 

b    US.  Internal  Revenue  liens.  1.  A  copy  of  all  forms  of  contracts  or  agree- 

c.  The  records  of  the  circuit,  probate,  or  ments  to  be  used  m  selling  or  leasing  lots, 
other  courts  Including  Federal  courts  and  The  contracts  or  agreements,  including  prom- 
bankruptcy  or  reorganization  proceedings  Issory  notes,  must  contain  the  following  lan- 
which  have  JurLsdlctlon  to  affect  the  title  to  guage  in  boldface  type  on  the  face  or  signa- 
the  land  ^"""^  P*S*  above  all  signatures : 

d    The  tax  records  The  purchaser  has  the  option  to  void  the 

e.  Financing  statements  filed  pursuant  to  contract  or  »K^«!^'"^";j^j\«  ^,"^^,  "^^/^f '"^^ 

the  Uniform  Commercial  Code  or  similar  law.  "^  P^«P"?y  '■«P«'^  f  ^P^tv,.  nT^nL^mlnt 

If  it  is  held  that  the  financing  statemenU  do  rules  and  regulations  of  "^«  U^.i^p^^."'"'^"^ 

not   affect    the   title   to  the   fand.   Include   a  »'  Housing  a"^  ";*>*"  °*J^'°P™^"^'"  l^' 

....»»„„.^»    „»    .K«.    i,,.„«i    <i.,tv.^.-iftr    f,^    that  vance  of,  or  at  the  time  of,  his  signing  the 

statement    of    the    legal    authority    for    inat .       _,,_,>,„o~r 

.    .                                °  contract,  or   agreement;    and  the   purchaser 

opinion.  ^^  ^^^  j.^gj^^  ^  revoke  the  contract  or  agree- 

32.  Amend  the  format  to  part  VI. A,  ment  within  48  hours  after  signing  the  con- 
to   include   paragrapiis   4.-8.   as   follows:  tract  or  agreement  if  he  did  not  receive  the 

property  report  at  least  48  hours  before  sign- 

4. . iiig  the  contract  or  agreement. 

5. The  contracts  or  agreements  may  contain 

6. the  following  additional  language  In  a  sepa- 

7. r.ile  and  following  paragraph  from  the  rights 

8. of  the  purchaser  stated  above : 

00    *.v.„„j  ♦!,«  i„.f— ,«»i«»»c  ♦«  .-.Off  ■trr  The   foregoing   revocation   authority  shall 

33.  Amend  the  in.structions  to  part  VI.  ^^^            ^^^  ^,^| ^^^  ^^  ^  purchaser  who  ( 1 ) 

A,    to   include   new   paragraphs    4,-8.    as  ^^    received    the    property   report    and    In- 

follows:  spected  the  lot  to  be  purchased  or  leaused  In 

4  A  statement  regarding  the  existence  of  advance  of  signing  the  contract  or  agree- 
any  qualifications  or  exchange  provision  in  ment,  and  (2)  who  acknowledges  by  his  slg- 
any  contract  or  agreement  by  which  a  seller  nature  that  he  has  made  such  Inspection 
mav  withdraw  his  offer  subsequent  to  ac-  and  has  read  and  understood  such  report  on 
ceptance  by  a  purchaser,  such  as  cancella-  the  waiver  of  buyers  rights  form  attached  to 
tlon   by  a  seller  as  a  result  of  a  prior  sale,  this  contract. 

or    as   a   result    of   a   purcha.ser's   failure   to  Purchasers     acknowledgements.     If     any, 

qualify  with  any  elli,'ibililv  requirements  es-  shall    be   prep.ired    in    a   separate    document 

tal)li.shed  by  the  developeror  any  other  qual-  from  those  set  forth  above  and  shall  be  In 

Ifylng  body.  the  following  form. 

5  A    statement   regarding   any   provisions  Waiver  of  Buyer's  Rights 
by  which  lots  are  assigned  or  designated  after 

purcha.ser  executes  the  sales  contract.  State  the  interstate  land  sales  pull  disclosure 

any  provisions  or  practices  by  which  the  pur-  *"  provides  you  wrrn  the  following  val- 

chaser  may  exchange  his  lot  for  another  lot.  vable  rights 

Slate    any   provisions   which   offer   the   pur-  You  are  notified  that:  Unless  you  received 

chaser  either  a  full  or  partial  refund  or  re-  ^   (^py   of   tjje   property   report  prepared   in 

fund  which  may  only  »>e  applied  toward  the  accordance  with  Uie  rules  and  regulations  of 

purchase  of  another  lot  the  US    Department  of  Housing  and  Urban 

6.  State  the  method  of  sale  to  be  employed.  Development,  Office  of  Interstate  Land  Sales 

l.e ,    cash.    Installment,    mortgage,    deed    of  Registration,   prior   to   or   at    the    time   you 

trust,  or  similar  arrangement.  State  the  pro-  enter  Into  your  contract,  you  may  void  the 

Jected  time  of  closing.  If  the  contract  or  deed  contract  bv  notice  to  the  seller, 

will  be  recorded  at  closing,  state  who  will  be  you  are'  further  notified  that:   You   have 

responsible  for  recordation.  If  not  recorded  at  the  right  to  revoke  your  contract  or  agree- 

the  time  of  closing,  slate  when  and  by  whom  ment    within    48    hours    after   signing    your 

the  contract  or  deed  will  be  recorded.  State  contract  or  agreement  if  you  did  not  receive 

the  term  of  the  Installment  payments  and  the  property  report  at  least  48  hours  before 

the  Interest  rate  which  you  expect  to  receive,  yovi  signed  your  contract  or  agreement.  The 

7  State  whether  any  of  the  Instruments  Interstate  Land  Sales  PuU  Disclosure  Act 
used  In  the  process  of  completing  the  sale  permits  you  to  waive  your  rescission  and  rev- 
to  a  lot  purchaser  will  be  assigned,  pledged,  ocatlon  rights  If  you  received  your  copy  of 
factored,  or  discounted  by  the  developer,  the  property  report  and  Inspected  the  lot  to 

8.  State  whether  the  developer  proposes  to  ^  purchased  or  leased  In  advance  of  signing 

re.sell   purchasers   lots  for   them  or  whether  the   contract   or   agreement   and    If   you   ac- 

purchasers  must  sell  the  lots  Independently,  knowledge  by  your  signature  that  you  have 

made  an  Inspection  of  the  lot  and  that  you 

34,  Amend  the  format  to  VLB.  to  de-  have    read    and    understood    the    property 

lete  the  word  "Proposed"  from  caption  report. 


You  are  cautioned  that:  Your  signature 
below  will  result  In  a  waiver  of  your  rights 
as  stated  above. 

You  are  further  cautioned  that:  You 
should  be  sure  that  you  have  carefully  In- 
spected the  lot  to  be  purchased.  You  should 
also  ascertain  that  you  have  read  and  that 
you  understand  the  property  report.  If  you 
have  difficulty  in  understanding  any  of  the 
provisions  stated  In  the  property  report,  you 
should  consult  an  attorney  or  seek  other 
professional  assistance. 

acknowledgment  by  purchaser 

I  hereby  acknowledge  by  my  signature 
below  that  I  have  Inspected  the  lot  to  be 
purchased;  that  I  have  read  and  understood 
the  property  report  and  that  I  understand 
that  I  am  waiving  my  right  under  the  Act 
to  rescind  or  revoke  my  contract. 


Date 


Purchaser 


Purchaser 

The  foregoing  statement  shall  be  prepared 
In  type  of  no  less  than  10  point  font.  It  shall 
be  centered  and  well  proportioned  on  a  sheet 
of  paper  no  less  than  8  by  10  Inches  In  size 
and  shall  be  attached  to  the  contract  or 
agreement  used  In  the  sale  or  lease  of  land 
In  the  subdivision.  One  copy  of  this  form 
shall  be  given  to  each  purchaser  and  another 
copy  shall  be  retained  by  the  developer  and 
filed  alphabetically.  Upon  demand  by  the 
Secretary,  the  developer  shall,  without  delay, 
file  copies  of  the  execvitec^  waiver  of  buyer's 
rights  form  and  such  applicable  contracts  as 
the  Secretary  may  specify. 

Tlie  above  revocation  and  voidability  pro- 
visions may  not  be  limited  or  qualified  In 
the  contract  or  other  document  by  requiring 
a  specific  type  of  notice  or  by  requiring  that 
notice  be  given  at  a  specified  place.  If  the 
contract  contains  a  blanket  provision  with 
regard  to  notice,  the  above  revocation  and 
voidability  provision  under  the  Interstate 
Land  Sales  FHiU  Disclosure  Act  should  be 
exempted  from  the  operation  of  the  notice 
provision. 

37.  Amend  the  format  to  part  VTI.C. 
to  include  a  new  paragraph  4.  as  follows: 

4. 

a.    

b.    

38.  Amend  the  instructions  to  part 
VII.C.  to  include  the  following  new  para- 
gi^ph  No.  4: 

4.  Submit  a  synopsis  of  the  proposed  plans, 
degree  of  completion  of  the  work,  and  esti- 
mated cost  of  the  propo.sed  road  systems.  TTie 
synopsis  shall  specifically  Include  but  need 
not  be  limited  to  the  following: 

a.  A  cross  section  or  cross  .sections  of  the 
streets  and  curbs.  If  any.  showing  the  sub- 
base,  the  base,  and  the  surface  materials. 

b.  State  the  estimated  cost  of  the  street 
system. 

39.  Amend  the  format  to  part  VIII.A. 
to  read  as  follows : 

PART  vin.  trriLiTiES 

A.  Water: 

1.  - - 

2. -- 

a. 

b. — -- 

c. 

d. 

3. 

4. — . 

5. 

8, 
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PART  vni.  rrn-mES — continued 
A.  Water — Continued 

7.  Supporting  documentation: 

a. 

b. 

c. 

d. 

e. 

f. 

g  

h. 

U.    ...' "IIIIIIIII 

40»  Amend  the  Instructions  to  part 
VIII.A..  2..  7..  and  8.  to  delete  the  cur- 
rent paragraph  7.  to  redesignate  the  cur- 
rent paragraph  8.  as  paragraph  7..  to 
include  part  VIII.A. 8  c.  which  has  been 
redesignated  as  part  VIII.A. 7. c.  as  fol- 
lows : 

2.  Is  the  water  supplied  or  to  be  supplied 
by  a  public  ( municipality  i  or  privately 
OAiied  entity?  State  name  and  address  and 
whether  the  company  Is  regulated  by  a  pub- 
lic body  If  not  regulated  by  a  public  body, 
is  there  any  other  means  of  assurance  of 
continuous  service  and  reasonable  rates?  If 
the  water  is  to  be  s\ipp1ied  by  a  private  com- 
pany, ie.,  a  company  other  than  a  munici- 
pality, submit  the  followine  information. 

a.  A  statement  that  the  a.«:soclation.  or- 
ganization or  other  entity  has  been  formed 
or  setting  forth  the  steps  to  be  taken  to 
form  such  association  or  organization  or 
other  entity.  State  whether  the  plans  and 
Installation  of  the  system  have  been  ap- 
proved by  the  Health  Department  and  or  by 
the  appropriate  regulatory  agencies  of  the 
State. 

b.  A  statement  setting  forth  the  require- 
ments for  memberBhip  in  the  association, 
orcanization.  or  other  entity  or  describing 
the  method  by  which  a  purchaser  will  secure 
the  services  of  the  company  State  whether 
all  lot  owners  will  be  members  of  the  as- 
sociation, organization,  or  other  entity  and 
or  whether  they  will  be  entitled  to  service  to 
their  lots  State  the  method  by  which  lot 
owners  will  be  as.se.-ised  for  the  service  and 
state  whether  nonmember  lot  owners  or  non- 
subbcribers  will  be  liable  for  a-^sessments 
levied  by  that  association.  organiz.atlon.  or 
entity. 

c.  State  whether  the  lot  owniers  will  be 
permitted  or  required  to  use  the  .services  of 
the  company  If  a  lot  owner  has  made  other 
provisions  for  a  water  supply,  state  whether 
he  wUl  be  required  to  discontinue  the  use 
of  his  Individual  system  when  the  utility 
Is  provided.  Also  state  whether  he  will  be  re- 
quired to  connect  to  and  or  be  assessed 
for  the  cost  of  the  central  system. 

d.  A  statement  of  the  degree  and  duration 
of  control  of  the  developer  in  the  associ- 
ation,  organization,   or   other   entity. 

7.  Supporting  documentation. 

•  •  *  •  • 

c.  Submit  a  copy  of  an  engineer's  report 
or  geological  report  Indicating  the  source 
and  quantity  of  the  waters.  The  report  shall 
include  a  statem.ent  of  whether  the  water 
supply  is  sufficient  to  .serve  the  anticipated 
total  population  of  the  area  based  upon 
the  general  plan  submitted  in  answer  to 
part  ID  1  of  this  section. 

e.  If  as  indicated  in  paragraph  2.  above. 
the  as.sociation.  organization,  or  other  entity 
h?-s  been  formed  as  a  legal  entity,  attach  as 
exhibits  copies  of  articles  of  association  and 
bylaws  or  similar  documents  and  a  state- 
ment from  the  appropriate  State  authority 
conflrming  that  the  charier  is  in  effect 
If  not  formed,  attach  proposed  articles  of 
association  and  by  laws  or  similar  documents. 

f .  Copy  of  membership  agreement  or  similar 
documents  or  the  contract  by  which  the  lot 
owners  will  be  required  to  use  the  services 
or  permuted  to  use  the  services  of  the  utility. 


g.   Financial   statements   or  pro   forma   fl-  tlon   of   the  svstem   have   been   approved   by 
nanclal  statements  of  the  entity  Identified  In  the  health  department  and  or  by  the  appro- 
paragraph   2.   above.   Including  a  statement  priate  regulatory  agencies  of  the  State 
of  sources  and  application  of  funds  for  the  b.  A  statement  setting  forth  the  requlre- 

th;T80th  I^^^J^i^LT.  *'^'  I'  "^r  '"^"'^  ^<"-  membership ^n  the  assocTa  ion, 
the  80th  day  prior  to  the  date  of  the  sub-  organization,  or  other  entity  or  describing 
mission  of  the  statement  of  record  and  a  pro  ^^^  ^^thod  by  which  a  purchaser  wiT^c urf 
forma  statement  of  sources  and  application  ,v,„  „„„.„„  ,  »^  <»  jju.v-nns^ri  wm  i^mre 
of  funds  for  the  period  of  time  thft  the  de-  InuTni^r^l^X  ^"'"P*"''  ^^''tf  *''^'''*"' 
veloper  will  control  the  association.  If  ull°^  °Z2^?.^  ^  ^l''"  °*  l^"'^^"" 
moneys  paid  by  buyers  or  lessees  as  as-  "^";u°r^*"l^'*^'°  '  °'  "m"  ''?'"''  '"'*  "' 
sessments  dues  or  other  pavments  for  the  7y^^,TVr.  Z  7  ,h  ^"Ik^  k*'  ^'^'"  "^ 
purpose  of  providing  any  «fvlces  or  main-  "!!!l  '''If.,,^'*'''  '^^  T}^°^,.^^'  ^""^'^  "^ 
tenance  on  anv  lots  or  common  facilities  or  o;^^",''  '1  '^  a&sessed  for  the  service  and 
areas  are  received  by  the  developer  or  any  -^*t  whether  nonmember  lot  owners  or  non- 
other  organization  or  entity  other  than  a  f^bscribers  will  be  liable  for  asses-sments 
property  owners"  a.ssoclatlon.  a  statement  '*'"f'*  ^^'  ^*""  as.sociation,  organizallOM.  or 
of  sources   and   application  of   funds   and   a  c^f  T 

pro  forma  statement  of  sources  and   appll-  '^    State    whether    the   lot    owners   will    be 

cation  of  funds  covering  funds  received  for  permitted  or  required  to  use  the  .services  of 

such  purposes  shall  be  submitted.  A  financial  ^^^  company.  If  a  lot  owner  hae  made  other 

statement  or  pro  forma  financial  statement  provisions  for  .sewaire  disposal  state  whether 

of    the    dex-eloper    or    other    organization    or  ^^  "'"'  ^  required  to  discontinue  the  use  of 

entity  shall  also  be  submitted.  In  no  event  *^'^    individual   system    when   the   utUlty   is 

shall  a  pro  forma  statement  of  sources  and  provided.  Also,  state  whether  he  will  be  re- 

appllcation  of  funds  be   required   to  extend  quired  to  connect  to  and  or  be  assessed  for 

beyond  5  years  from  the  date  of  submission  ^^^  ^°®^  of  ^^e  central  system 
of  the  statement  of  record.  If  the  developer  '^    -^  statement  of  the  degree  and  duration 

has  no  control  over  the  property  owners'  as-  °f  control  of  the  developer  In  the  as.sociation,  <. 

soclatlon  or  other  organization  or  entity  and  oi:£ranizatlon.  or  other  entity, 
cannot  obtain  this  Information,  so  state.  If  '"    Supporting  documpntatlon. 

the   entltv   incurs  a  deficit,   state   how  that  •  *  .  *  . 

detirit   will    be   recovered.  ^    j^   ^   indicated    in   paragraph   2.   above, 

h.  Submit  a  synopsis  of  the  proposed  plans,  the  association,  organization,  or  other  en- 
degree  of  completion  of  the  work,  and  esti-  my  has  been  formed  as  a  legal  entity,  at- 
mated  cost  of  the  proposed  water  system.  The  tarh  a.s  exhibits  copies  of  articles  of  associa- 
synopsls  shall  Include  but  need  not  be  tion  and  bylaws  or  similar  documents  and 
limited   to   the   following:  a  statement  from  the  appropriate  State  aii- 

a.  Describe  how  the  water  will  be  obtained  thorlty    conflmiinK    that    the    charter    is    in 

from  the  source,  the  capacity  of  the  system,  effect.  If  not  formed,  attached  proposed  arti- 

s'^age  facilities  and  method  of  distribiition.  cles    of    association    and    bylaws    or    similar 

b    State   the  estimated  cost   of  the   water  documents.  If  available, 
system.  d    Copy  of  membership  agreement  or  slml- 

...  J   ,.1.      ,  i  •'*'■  documents  or  contract  by  which   the  lot 

41.  Amend  the  format  to  part  VHJ  E.  owners  win  be  required  to  use  the  services 
to  read  as  follows:  or    permitted    to    use    the    services    of    the 

E.  Sewage  di.sposal:  utility. 

1. e.  Financial   statements   or   pro   forma   fl- 

2    '__  nanclal    statement    of    the    entity    Identified 

n. "II]  'f^  paragraph  2  above,  including  a  statement 

jj. I.-I""""  o'  sources  and  application  of  funds  for  the 

c. ; I-.imiJI  12-month  period  ending  not  earlier  than  the 

d. } I_  180th  day  prior  to  the  date  of  the  submis- 

3    "  slon  of   the   statement  of  record   and   a  pro 

4    IIIIIIIIII""  _  forma  statement  of  sources  and  application 

5^^ !_""  of    funds   for   the    period    of   time    that    the 

^.y.  ..  developer    will    control    the    association.    If 

7  "_'"       I  moneys  paid  by  buyers  or  lessees  as  assess- 

8  II  ments.  dues,  or  other  payments  for  the  pur- 
^  pose   of   providing    any    services   or    mainlc- 

10    Supporting  docum"entatVon:"' '  "^""^^   ^n   any  lots   or  common   facilities  or 

g  areas   are   received   by   the  developer   or   any 

^.  other   organization    or   entity    other    than    a 

^.  property    owners'    as.soclatlon.    a    statement 

^.  ^^  sources  and   application  of  funds  and   a 

^.  p^^  forma  statement  of  sources  and  applica- 

.  tlon    of    funds    covering    funds    received    for 

-  such  purposes  shall  be  submitted    A  finan- 

y'  clal  statement  or  pro  forma  financial  state- 

rnent  of  the  developer  or  other  organization 

42.  Amend  the  instructions  to  part  or  entity  shall  also  be  submitted,  in  no  event 
VIII. E.  2.  and  10.  to  include  new  para-  ^^^^^  »  P^°  forma  statement  of  sources  and 
graphs  as  follow.S'  application  of  funds  be  required   to  extend 

beyond  5  years  from  the  date  of  submission 

2.  Is    the    entity    a    public    (municipality)  of  the  statement  of  record.  If  the  developer 

or  privately  owned  entity?  State  whether  en-  has    no   control    over    the    property    owners' 

tity   is  regulated   by   a   public   body.   If   not,  a.ssoolatlon   or   other   organization   or  entity 

are  there  any  other  means  of  assurance  of  and     cannot     obtain     this     Information,     so 

contliiuous  service  and  reasonable  rates?  If  state   If  the  entity  incurs  a  deficit,  state  how 

sewer^e  disposal  is  to  be  supplied  by  a  prl-  that  deficit  will  be  recovered, 
vate  coihpany,  i  e..  a  company  other  than  a  f.  Submit  a  synopsis  of  the  proposed  plans, 

municipality,  submit  the  following  Informa-  degree  of  completion  of  the  work,  and  estl- 

tlon:  mated  cost  of  the  proposed  sewerage  system, 

a.  A  statement  that  the  association,  orga-  The  synopsis  shaU  Include  but  need  not  be 

nlzatlon,  or  other  entity  has  been  formed  or  limited  to  the  following: 

setting  forth  the  steps  to  be  taken  to  form  1.  Describe  the  system  of  tewage  collection 
such  association  or  organization  or  other  and  method  of  disposal  (type  of  plant  treat- 
entity.  State  whether  the  plana  and  tnstalla-  ment  and  outfall). 
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II.  State  the  estimated  cost  of  the  sewerage 
disposal  system. 

43.  The  format  to  part  Vin.F.  shaU  be 
amended  to  redesignate  the  current  para- 
graph 5.  as  paragraph  7.  and  to  Include 
new  paragraphs  5.,  6.,  7.  c.  and  d.  as 
follows : 

F.  Drainage  and  flood  control: 

1.  -.- - 

2. 

3.  — - - 

4    

5. 

6. —  - 

7.  Supporting  documentation: 

a. 

b.    - - 

c. 

d.    - - — 

1. - 

U. 

lil.  .-- 

44.  The  instructions  to  part  VHI.F. 
shall  be  amended  to  redesignate  the  cur- 
rent paragraph  5.  as  paragraph  7.  and  to 
include  new  paragraphs  5..  6..  7.  c.  and  d. 
as  follows: 

5.  State  whether  the  developer  has  a  com- 
prehensive program  to  control  soU  erosion, 
sedimentation,  and  flooding  throughout  the 
entire  subdlvUion?  Ye*  or  No.  Explain. 

6.  If  there  Is  a  plan  Identified  In  paragraph 
5  above,  has  It  been  approved  by  the  appro- 
priate officials  responsible  for  the  regulation 
of  land  development? 

7.  Supporting  documenta.tlon: 

• 

c  Submit  a  copy  of  the  local  authority's 
approval  of  the  plan  Identified  in  paragraphs 
5.  and  6.  above.  A  plan  which  doea  not  obli- 
gate the  developer  to  perform,  such  as  a 
USDA  Soil  Conservation  Service  plan,  is  not 
acceptable  for  this  purpose. 

d.  Submit  a  synopsis  of  the  proposed  plans, 
degree  of  completion  of  the  work  and  esti- 
mated cost  of  the  proposed  facilities  or  Im- 
provement. The  synopsis  shall  include  but 
need  not  be  limited  to  the  following: 

1  Describe  the  system  of  collection  of  sur- 
face waters  and  method  of  disposal  (type  of 
facility,  storage,  and  treatment.  If  any,  and 
outfall). 

II.  Describe  the  steps  to  be  taken  to  con- 
trol erosion  and  sedimentation. 

III.  State  the  estimated  cost  of  drainage 
and  flood  control  facilities. 

45.  Amend  the  format  to  part  IX.  to 
read  as  follows: 

Part  IX.  Recreational  and  Common 
Facilities 

A.    -- --- 

1. 

2.  -  — 

3. 

4. 

5.  Supporting  documentation: 

a. 

b.  -.- 

I.    

II.  -- 

III. 

Iv.    

46.  Amend  the  Instructions  to  part 
IX. A.S.  to  read  as  follows: 

6.  Supporting  documentation. 

a.  Include  a  copy  of  the  contract  for  con- 
struction of  the  fiw;llltle3,  if  any,  and  descrll)e 
any  bond  or  escrow  arrangements  to  assure 
completion  of  the  facilities. 

b.  Submit  a  synopsis  of  the  proposed  plans^ 
degree  of  completion  of  tiie  work,  and  esti- 


mated cost  of  the  proposed  facility  or  im-  graphs.   This   paragraph   shall   read   as 

provement.  follows : 

I.  State  the  dimensions  and  type  of  facility.  understand  that  I  am  legally  bound  to 

II.  Describe  the  type  of  n^terUls  to  be  used  J^'^.TJ^prS^Js.  'p"  S  Ind  ob.iga- 
in  the  construction  of  the  facility^  '                                     statement  of  record 

III.  Describe    the    type    or    design    of    the  ^^^  property  report, 
construction. 

Iv.  State  the  estimated  cost  of  the  pro-  52.  The  instructions  to  part  XV.  shall 

posed  facility.  jjg  amended  to  include  the  following  new 

47.  The  format  to  "Part  X.  Municipal  paragraph: 

Services"  shall   be   amended  to  include  The  affirmation  shall  be  signed  by  the  de- 

a   new   paragraph   G.   as   follows:  velopers  chief  Executive  officer.  Clilef  Finan- 
cial  Officer  and  a  majority  of  its  Board   of 

0.  U.^,Postal  Service.  Directors   (or  other  governing  body). 

2.  IIIIIIIIIIIIIII-I §1710.110       [Amendedl 

3.  —J ---  gg   Section  1710.110  of  the  regulations 

48.  The  instructions  to  "Part  X.  Mu-  shall  be  amended  as  follows: 

nicipal  Services"  shall  be  amended  to  in-  xhe  last  sentence  of  the  first  para- 

clude  a  new  paragraph  G.  a,s  follows:  graph  and  the  notice  and  disclaimer  shall 

G    u  S  Postal  Service.  be  amended  to  read  as  follows : 

1.  State  whether  the  U.S.  Postal  Service  •  •  *  The  developer  shall  answer  the 
currently  delivers  maU  to  each  of  the  lots  In  questions  directly  and  completely  in  ac- 
the  subdivision.  If  not.  state  the  nearest  cordance  with  the  format  (part  A.)  and 
location  where  a  lot  purchaser  can  pick  up  ^j^g  instructions  (part  B.-D.)  as  follows: 
his    maU    and    describe    that    faculty.  Part  A  Format: 

2.  Give  the  location.  Including  the  street 

address,    of    the    post   office    responsible    for  Property  Report 

service    to    the    area    In    which    the    lot    Is  j^qtice  and  disclaimer  by   omcE  of  inter- 

located.  state  land  sales  registration,  u.s.  depart- 

3.  State    the    dlstamce    to   the    post   office  ME^^^  of  housing  and  urban  development 

Identified  '"  ^^f  °^«  °^/'^,^;,"^^^.\!,^"^  ^°*^^  The  Interstate  Land  Sales  Full  Dlsclostire 

from   the   center   of   the    subdiMslon.  ^^^  specifically  prohibits  any  representation 

49     The    instructions   to   part   XI.C.3.  to  the  effect  that  the  Federal  Government 

shall  be  amended  to  Include  the  follow-  has  in  any  way  passed  upon  the  merits  of.  or 

ing  sentence  at  the  end  thereof:  B'^"''^  approval  to  this  subdivision  or  passed 

U.LS  otiivi.i.v.»,   »  Upon    the    value    of     the     property     as     an 

If  the  entity  Incurs  a  deficit,  state  how  investment. 

that  deficit  will  be  recovered.  it  shall  be  unlawful  for  anyone  to  make,  or 

,«   rr,,      •     »        i.-         i           *  -vrtT  „i  „u  cftusc  to  bc  made  to  any  prospective  pur- 

50.  The  instructions  to  part  XIV.  shall  ^j^^^    ^„y  representation  contrary  to  the 

be   amended   as   follows:  foregoing  or  any  representations  which  differ 

Part  xr\'  Financial  Statements  from  the  statements  in  this  property  report. 

If  any  such  representations  are  made,  please 

A.  Submit    a   copy    of    audited    financial  notify   the   Office   of   Interstate   Land  Sales 
statements  for  the  last  full  fiscal  year,  plus  Registration  at  the  following  address : 
audited  or  unaudited  statements  for  an  In- 
terim  period   up   to   the   most   recent   prac-  O^ice  of  Interstate  Land  Sales  Registration, 
tlcable  date   but   In  no  event   more   than   6  HUD    Building,    451    Seventh    Street   SW., 
months   old.   The    sUtemente   shall    Include  Washington,  DC.     2O410. 

a  balance  sheet,  a  statement  of  profit  and  In.spect   the   property  and   read   all   docu- 

loss,   and   a   statement   of   the    sotirces   and  ments.  Seek  professional  advice.  Unless  you 

uses  of  cash,  and  shall  be  prepared  In  ac-  received  this  property  report  prior  to  or  at 

cordance   with   generally   accepted   account-  the  time  you  enter  Into  a  contract,  you  may 

Ing     principles.     The     financial     statements  void  the  contract  by  notice  to  the  seller, 

shall  be  prepared  by  an  Independent  certi-  unless   you   acknowledge   In   writing  on   a 

fled    public    accountant,    and    shall    Include  ^.^iver  of  buyers  rights  form  that  you  have 

a  certified  opinion  unless  the  proposed  of-  ^ead  and  understood  the  property  report  and 

ferlng    Is    valued    at    less    than    $300,000   or  ^^at  you  have  personally  Inspected  the  lot 

contains  less  than  300  lots.  p^jor  to  signing  your  contract,  you  may  re- 

The  developer  shall  submit  new  financial  voke  your  contract  within  48  hours  from  the 

statements  every  C  months  If  they  are  sig-  signing  of  your  contract.  If  you  received  the 

nlflcantly  different  from  the  ones  on  file.  If  property  report  less  than  48  hours  prior  to 

the   financial   statements   submitted   by   the  signing  such  contract. 

developer  disclose  a  deficit  in  retained  earn-  ,     .      ,     „ 

Ings,  or  that  he  h.\s  sustained  an  operating  54.  Tlie  format  for  paragraph  4.  shall 

loss,   he   shall    amend   his   property    report  be  amended  by  revising  paragraphs  b. 

as   required    by    §  1710.110,    part    D.,    4.    of  and  c.  and  to  redesignate  paragraphs  c. 

these  regulations.  and  d.  as  d.  and  e.  The  revised  para- 

B.  Describe  the  financing  plan  or  plans  graph  b..  the  new  paragraph  c,  and  the 
that  have  been  or  are  to  be  used  In  financing  revised  and  redesignated  paragraph  d. 
the   oneslte   and   offsite    Improvements   pro-  shall  read  as  follows " 

posed  In  the  statement  of  record.  Also,  de- 
scribe the  financing  plan  that  Is  to  be  b.  In  the  absence  of  an  Immediate  re- 
used and  by  whom.  In  the  offering  of  lots  cording  of  the  contract  or  deed,  coiUd  third 
for  sale  In  this  subdivision.  If  secondary  parties  or  creditors  of  any  person  having  an 
financing  is  contemplated,  give  details.  De-  interest  In  the  land  acquire  title  to  the 
scribe   fully   any   other   financing   plan,   and  property  free  of  any  obligation  to  deliver  a 

with  whom,  which  may  affect  title  to  the  lots,     deed?  Yes  or  No? Explain.  

which  Is  not  covered  above  or  elsewhere  In  c.  Slate  when  the  contract  or  deed  will  be 

this  statement  of  record.  recorded,  and  who  will  record  It.  State  who 

will   bear  the  costs  of  recordation,  and   the 

51.  The  format  to  "Part  XV,  Affirma-  amount  if  those  costs  are  to  be  borne  by  the 

tion  of  the  Statement  of  Record"  shtill  purchaser. 

be  amended  to  include  a  new  paragraph  d.  wiiat  provision,  if  any,  has  been  made 

between    the    second    and    third    para-  for  refunds  if  buyer  defaults?  If  none,  and 
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the  buyers  payments  are  to  be  retained,  state 
whether  bis  loss  will  be  limited  to  the  amou&t 
of  his  payments  to  date,  or  whether  be  will 
be  responsible  to  the  developer  or  hla  as- 
signees for  additional  damages  or  for  the 
balance  of  his  contract. 

55.  The  format  for  paragraph  8.  shall 
be  amended  to  delete  the  parentheses 
from  paragraphs  <a)-<d)  and  to  Include 
periods  after  each  letter  in  lieu  thereof. 

Paragraph  8  c.  shall  then  be  amended 
to  read  as  follows: 

c  List  the  permissible  uses  of  the  property 
based  upon  the  restrictive  covenants,  and 
nhlch  are  consistent  with  local  zoning 
ordinances. 

56.  The  format  for  paragraph  9.(a^ 
shall  be  amended  to  read  as  follows: 

a.  List  all  recreational  facilities  currer 
available  (eg.,  swimming  pools,  golf  courses, 
Bkl  slopes,  etc.).  State  who  owns  or  will  own 
the  facility  and  any  costs  or  assessments  to 
the  buyer  or  lessee. 

57.  The  format  for  paragraph  9.<bt 
shall  be  amended  by  deleting  the  paren- 
theses and  inserting  a  period  after  the 
b  and  by  placing  the  following  language 
immediately  after  the  end  of  the  cur- 
rent 9.(b). 


I^estTiption  tif  ca»'h 
r.k.ilily 


rercriitiie*"       Estimatpil 
o(  roiiiplrtion 

com|ilt-tion  date 


58   The  format  for  paragraph)!©,  shall 

be  amended  to  read  as  follows:^ 

10.  Slate  whether  or  not  the  following  are 
available   in    the   subdivision: 

(a)   Roads: 

1.  Access  to  the  subdivision:   Paved , 

\inpaved percentage  of  completion , 

estimated  completion  date 

2.  Road    system    within    the    subdivision: 

Paved    unpaved    ,    percentage    of 

completion estimated  completion  date 


(b)  Utilities: 

1.  Water. 

2.  Electricity. 

3.  Oas. 

4.  Telephone. 

5.  Sewage  disposal. 

6.  DraLnage  and  Flood  Control. 

7.  Television. 

(c)  Municipal  Services: 

1.  Fire  protection. 

2.  Police  protection. 

3.  Garbage  and  trash  collection. 

4.  Public  schools: 

A.  Elementary  schools. 

B.  Junior  high  school. 

C.  High  school. 

5.  Medical  and  dental  facilities: 

A.  Hospital  facilities. 

B.  Physicians  and  dentists. 

6.  Public  transportation. 
.  7.  US.  Postal  Service. 

59.  Amend  the  format  to  paragraph  13. 
to  read  as  follows : 

13.  State  whether  shopping  facilities  tu-e 
available  In  the  subdivision:  If  not,  state  the 
distance  In  miles  to  such  facilities  and 
whether  public   transportation   Is  available. 

60.  Amend  the  format  to  paragraph 
15.    to    delete    the    parentheses    from 


(a) -(e)  and  to  Insert  a  period  after  each 
letter  in  lieu  thereof. 

61.  Hie  format  to  paragraph  17.  shall 
be  amended  to  read  as  follows: 

17.  state  whether  there  Is  physical  access 
(by  conventional  automobile)  over  legal 
rights-of-way  to  all  lots  and  coounon  facili- 
ties In  the  subdivision.  State  whether  tbe 
access  will  be  by  public  or  private  roads  and 
streets  and  whether  they  will  l>e  maintained 
by  public  or  private  funds. 

62.  The  format  to  paragraph  19.  shall 
be  amended  to  read  as  follows: 

19.  Has  each  mdlvldual  lot  been  staked 
or  marked  so  that  the  buyer  can  Identify 
the  boundary  lines  of  his  lot?  If  not,  state 
estlnAated  cost  to  purchaser  or  lessee  to  ob- 
ta^2^^  survey   and   to  have   boundary   lines 

ted  or  marked. 

63.  The  following  question  20  shall  be 
added  to  the  format: 

20.  state  whether  a  comprehensive  pro- 
gram Is  in  effect  to  control  soU  erosion,  sedi- 
mentation, and  flooding  throughout  the  en- 
tire subdlvLslon?  Yes  or  no.  If  yes,  has  the 
plan  been  approved  by  officials  responsible 
f or  ^le  regulation  of  land  development?  Yes 
or  tro. 

64.  The  following  paragraph  21  shall 
be  added  to  the  format. 

21.  Will  the  developer  represent  as  a  part 
of  his  sales  program  that  the  lot  has  Invest- 
ment potential?   Yes  or  No.   

If  you  as  a  prospective  purchaser  are  con- 
sidering the  purchase  of  a  lot  as  an  Invest- 
ment for  future  resale  you  should  consider 
the  following  potentially  adverse  factors. 

a.  A  significant  percentage  of  the  sales 
price  may  have  been  committed  to  pro- 
motional advertising  and  sales  commission. 

b.  significant  costs  may  be  Incurred  in  the 
resale  of  the  lot. 

c.  Your  lot  may  have  to  be  sold  In  direct 
competition  with  the  developer's  sales 
program. 

d.  Substantial  poptilation  growth  within 
the   subdivision  cannot  be   assured. 

e.  Promotional  sales  stimulus  such  as  that 
used  by  the  developer  will  not  be  available 
to  you. 

t.  No  a.s.su ranee  can  be  given  that  a  real 
estate  broker  will  agree  to  list  your  lot  or  to 
show  It  to  prospective  purcha-sers.  This  Is 
especially  Important  If  your  lot  Is  located  In 
a  remote  subdivision. 

65.  The  following  paragraph  22  shall 
be  added  to  the  fonnat: 

22  state  whether  the  developer  offers  a 
resale  program  for  those  purchasers  who  wLsh 

to  resale  their  lot.  Yes  or  No. State 

how  the  purchaser  will  resell  his  lot  In  the 
absence  of  such  a  program.  List  any  factors 
which  may  limit  or  affect  the  purchaser's 
ability  to  resell  his  lot. 

TTie  purchaser's  reference  to  financial 
statements  and  the  signature  lines  should 
be  added  to  the  format,  as  follows: 

PURCHASER  SHOULD  CAREFtTLLT  REVIEW  THE 
ATTACHED  FINANCIAI,  STATEMENTS  OF  THE 
DEVXI-OPER      (SEE    EXHIBIT    A) 

signatures  of  the  officials  of  the  developer: 


President 

Date 

Vice  President 

( name  of  developer) 

Date 

Chief  Financial  Offlcer 

Dat* 

Chairman  Board  of 
Directors 

Date 

66.  "Hie  Instructions  for  completing 
property  report  and  lease  addendum 
shall  be  designated  as  "Part  B.  Technical 
Instructions  for  Completing  Property 
Report  and  Lease  Addenum":  The  first 
paragraph  of  the  current  instructions 
shall  be  designated  as  paragraph  No.  1. 
Subparagraph  d.  of  that  oaragraph  shall 
be  revised  to  read  as  follows: 

d.  The  property  report  shall  contain  In- 
formation In  addition  to  that  elicited  by  the 
qviestlons  appearing  therein  and  In  addition 
to  that  required  by  this  section  If  at  any  time 
such  additional  information  Is  necessary  or 
appropriate  In  the  public  Interest  or  neces- 
sary for  the  protection  of  purchasers  or  nec- 
essary to  maKf  the  required  statements  not 
misleading  In  the  light  of  the  circumstances 
under  which  they  are  made. 

67.  The  additional  requirements  for 
property  report  shall  be  incorporated 
into  the  technical  instructions  for  com- 
pleting property  report  and  lease  adden- 
dum. The  current  paragraphs  a.-f.  shall 
be  redesignated  as  paragraphs  2.-7.  of 
part  B.  The  current  paragraph  a.  shall 
be  amended  to  delete  the  words  •••  •  • 
to  13  *  •  •■■  from  the  first  sentence  and 
include  the  following  at  the  end  thereof: 

The  final  printed  version  of  the  property 
report  shall  be  verbatim  to  that  found  effec- 
tive with  this  Office.  Also.  It  shall  have  no 
covers,  pictures,  emblems,  logograms,  or 
Identifying  Insignia.  The  first  page  of  the 
property  report  shall  begin  with  the  words 
"Property  Report ".  It  shall  Include  the  no- 
tice and  disclaimer,  paragraph  1.,  and  para- 
graph  2.a.  effective  date   of  property  report 

and  a  receipt  Shs  prescribed  In 

the  next  paragraph.  The  second  page  shall 
begin  with  paragraph  2.b.  The  remainder  of 
the  property  report  shall  be  prepared  in  a 
sequential  manner  as  required  by  this 
section. 

The  disclosure  on  the  first  page  of  the 
property  report  .'^hall  be  made  In  the  first 
8'o  Inches  of  that  page.  The  following  shall 
be  overprinted  on  that  page  In  centered  capi- 
tal letters  in  llfiht  red  type  of  the  style  used 
to  mark  sample  documents  In  letters  one- 
half  Inch  In  size  with  'i-lnch  spaces  be- 
tween llne>i. 

PURCHASER 

SHOULD   READ 

THIS   DOCUMENT 

BEFORE  SIGNING 

ANYTHING 

The  last  2' 2  Inches  of  the  front  page  shall 
be  composed  of  a  receipt  printed  on  the  front 
of  the  property  report.  The  original  of  the 
receipt  shall  be  prepared  In  such  a  manner 
that  It  can  be  detached  and  retained  Xty  the 
developer  after  It  Is  signed  by  the  purchaser. 
The  receipt  shall  have  a  carbon  affixed  so 
that  the  la.st  2<  j  Inches  of  the  first  page  of 
the  property  report  will  be  the  purchaser's 
cartKjn  copy  of  the  receipt  and  his  signature 
will  be  evidenced  thereon. 

The  receipt  shall  be  2'i  Inches  by  8V2 
Inches  and  trimmed  with  a  red  border  one- 
eighth  Inch  In  Mze  and  it  shall  contain  the 
following  language: 

•IMPORTANT  READ  CAREFULLY 

Name  of  subdivision: 

By  signing  this  receipt  you  acknowledge 
that  you  have  received  a  copy  of  the  prop- 
erty report  prepared  pursuant  to  the  Rules 
and  Regulations  of  the  Office  of  Interstate 
Land  Sales  Registration,  US.  Department  of 
Housing  and  Urban  Development. 

Received  by — 

Street  Address 

Date  _- — 

City State 

ZIP 
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Notwithstanding  your  signature  by  which 
you  acknowledged  that  you  received  the 
Property  Report  you  sUll  have  other  Impor- 
tant rights  under  the  Interstate  Land  Sales 
Registration  Act." 

The  developer  shall  retain  the  original  re- 
ceipt for  each  property  report.  The  receipts 
shaU  be  filed  alphabetically  and  Indexed  by 
piirchaser's  surname.  Upon  demand  by  the 
Secretary,  made  at  any  time  during  the  cal- 
endar year,  the  developer  shall,  without  delay 
make  such  flies  available  for  Inspection  by 
the  Secretary,  or  he  shall  file  copies  of  such 
receipts  as  the  Secretary  may  specify. 

68.  The  current  paragraph  d.  of  "Ad- 
ditional Requirements  for  Property  Re- 
port" shall  be  amended  by  changing  the 
following  language  at  the  end  thereof : 
(Insert  Identification  of  subdivision  and 
date  of  typing  for  submission  to  OILSR) . 

69.  A  new  paragraph  shall  be  added 


to  part  B.  as  follows : 

8.  Answers  to  Items  In  the  format  shall  be 
prepared  In  such  a  manner  that  the  Intro- 
ductory Information  will  Immediately  Inform 
the  purchaser  of  any  adverse  effects.  For  ex- 
ample, If  the  answer  to  paragraph  6.. Is  that 
the  purchaser  can  lose  his  moneys  Invested, 
this  shall  be  clearly  stated  at  the  beginning 
ot  the  answer  to  that  paragraph.  Addltlonsd 
Information  may  follow  Introductory  Infor- 
mation. Refer  to  the  purchaser  In  the  sec- 
ond person.  Do  not  Include  any  statements 
making  reference  to  the  developer's  past  per- 
formtmce  or  business  reputation.  Facilities 
or  proposals  may  not  be  listed  In  the  prop- 
erty report  unless  the  developer  has  signed 
the  affirmation  Indicating  his  intention  to  be 
bound  to  carry  out  the  obligation  or  promise 
and  unless  he  has  clearly  stated  the  estimated 
completion  date  for  the  facility  of  proposal. 
The  uninformed  purchaser  should  be  able 
to  understand  the  answer  Information  con- 
tained m  the  property  report. 

70.  The  heading  "SPECIAL  IN- 
STRUCTIONS" shall  be  amended  to 
read  as  follows : 

Pa«t  C.  Instructions  for  Answers  to 
Paragraphs  in  the  Property  Report 

71.  The  instruction  to  paragraph  2.b. 
shall  be  amended  to  include  the  follow- 
ing additional  Informaticm  at  the  end 
thereof : 

The  legal  description  to  be  Included  In 
this  paragraph  shaU  Include  the  numl>er  or 
name  of  the  section  or  unit  If  any,  the  block 
number.  If  any.  and  the  lot  numbers.  Any 
exceptions  therefrom  shall  l)e  listed.  For 
example,  unit  1  (or  name  of  unit),  block 
6.  lots  1-40.  except  lots  8.  IS,  and  21.  Outlots 
and  lots  set  aside  for  recreation  or  common 
areas  should  not  be  listed  In  your  answer  to 
this  paragraph. 

72.  The  instruction  to  paragraph  4. 
shall  be  revised  to  read  as  follows : 

a.  Paragraph  4.a.  If  there  Is  any  prohibi- 
tion or  penalty  against  the  buyer  recording 
the  sales  contract  or  lease,  so  state. 

b.  Paragraph  4.b.  Describe  any  potential 
adverse  effect  on  the  buyer's  Interest  which 
may  arise  from  not  having  his  contract  re- 
corded. ("Potential  adverse  effect,"  includes 
subordination  of  the  buyer's  Interest  to  Hens 
recorded  against  the  property  after  the 
buyer  has  signed  his  contract.)  If  the  con- 
tract or  a  deed  Is  not  recorded  by  the  de- 
veloper at  tM-  Immediately  after  the  time 
when  the  purchaser  signs  the  contract  the 
developer  shall    include  the   following   lan- 
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guage  at  the  beginning  of  his  answer  to  this 
paragraph:  "Yes,  In  the  absence  of  an  Im- 
inedlate  recording  of  the  contract  or  deed 
your  right  to  the  title  of  the  land  may 
be  defeated  by  such  third  psu-tles  as  subse- 
quent purchasers  or  creditors  of  any  person 
having  an  Interest  In  the  land." 

c.  Paragraph  4.d.  If  the  paper  Is  nego- 
tiable and  Is  to  be  assigned,  pledged  or  fac- 
tored state  how  this  will  affect  the  buyer's 
rights  under  the  contract.  If  the  buyer  will 
be  required  to  pay  after  the  paper  is  nego- 
tiated and  although  the  developer  may  have 
defaulted,  the  following  shall  be  Included  as 
the  first  sentence  of  your  answer  to  this 
paragraph.  "(WARNING:  You  may  be  re- 
quired to  pay  the  total  amount  of  your  ob- 
ligation to  a  third  party.  This  may  occur  even 
though  the  developer  defaults  on  his 
promises.) " 

73.  The  instruction  in  paragraph  5. 
shall  be  amended  to  read  as  follows : 

Parstgraph  6.  If  the  buyer  or  lessee  Is  ex- 
posed to  the  risk  of  losing  his  Investment 
In  the  event  of  the  developer's  failure  or 
bankruptcy,  this  fact  must  be  made  un- 
mistakably clear  In  this  paragraph.  Explana- 
tions should  Include  measures  designed  to 
protect  the  buyer's  Interests,  If  any,  and 
they  must  disclose  any  circumstances  under 
which  the  buyer  would  lose  his  Investment. 
If  the  buyer  is  to  be  protected  (regardless 
of  whether  the  offering  Includes  only  cash 
sales,  or  Installment  contracts  and  leases) 
explain  fully  how  the  buyer  or  lessee  Is  to  be 
protected  against  loss  of  his  Investment.  If 
a  blanket  mortgage  or  other  Hen  Is  fore- 
closed against  the  developer,  will  the  holder 
of  such  mortgage  or  other  Hen  be  obligated 
to  perform  the  agreement  with  the  pur- 
chaser or  lessee?  If  not,  are  the  buyer's  or 
lessee's  payments  and  Investments  In  Im- 
proving the  property  protected  through  an 
escrow  or  by  other  means?  The  buyer  or  lessee 
must  be  told  of  the  possible  consequences  In 
the  explanation  of  the  answer  to  this 
question. 

An  unrecorded  document  Is  not  acceptable 
to  assure  that  the  release  clauses  protect  the 
purchaser  since  such  a  document  Is  personal 
and  does  not  run  with  the  land.  The  release 
clause  must  be  In^^fled  In  the  liens  of  record 
or  recorded  amendments  to  the  Hens  filed 
of  record  In  order  for  them  to  protect  the 
lot  purchaser.  If  the  release  clauses  are  not 
Included  In  such  a  recorded  Instrument  and/ 
or  If  they  do  not  run  with  the  land  the  an- 
swer to  this  paragraph  must  clearly  disclose 
that  the  purchasers  rights  may  be  cut  off 
and  that  the  purchaser  may  lose  his  Invest- 
ment. 

74.  The  special  instructions  to  para- 
graph 7.  shall  be  amended  to  include  the 
following  additional  requirements  after 
the  current  instructions: 

a.  If  the  construction  of  any  of  the  pro- 
posed facilities  wUl  be  financed  by  a  prc^erty 
owners'  association,  special  Improvement  dis- 
trict, or  other  similar  organization  or  entity, 
the  following  Information  shall  be  Included 
at  the  end  of  your  answer  to  paragraph  7. 
of  the  property  report. 

"State  whether  the  developer  has  control 
of  the  organization  or  entity  or  If  any  of 
the  developers,  officers,  and  directors  or  em- 
ployees are  also  officers  and  directors  of  the 
organization  or  entity  and  If  and  when  the 
developer's  control  wUl  be  relinquished.  State 
the  amount  of  the  loan  or  debt,  the  Interest 
and  the  period  of  time  over  which  It  will  be 
amortized." 

b.  Also   include  the   following   statement: 
"(Tou  wUl  be  obligated  to  pay  the  assess- 
ments for  the  cost  of  Installing  certain  of 
the  facilities  and  these  costs  are  in  addition 
to  your  payments  for  the  lot.)  " 
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c.  If  the  developer's  answer  to  part  XI C. 
of  the  statement  of  record  discloses  that  the 
association  or  entity  has  not  been  formed 
and  that  the  developer  has  not  submitted 
the  financial  statements  and/or  pro  forma 
financial  statements,  the  following  statement 
shall  be  Included  in  his  answer  to  this  para- 
graph. 

"(The  (state  type  of  association  or  entity 
proposed)  has  not  been  formed  and  tho  de- 
veloper has  not  prepared  or  obtained  finan- 
cial statements  for  the  (stale  type  of  asso- 
ciation or  entity  proposed).  The  developers 
proposal  lacks  definition  and  that  although 
he  has  promised  to  do  so  he  may  not  be 
able  to  carry  out  his  promise. )  " 

d.  If  the  developers  answer  to  part  XI.C.2. 
of  the  statement  of  record  Indicates  that  not 
all  of  the  lot  owners  will  be  required  to 
belong  to  the  association  or  be  levied  for 
assessment,  the  following  statement  shall  be 
Included  In  your  answer  to  this  paragraph. 

"(Membership  In  the  (state  the  name  or 
type  of  association  or  entity  proposed)  Is  not 
mandatory  and  some  of  the  lot  owners  may 
not  be  required  to  pay  the  assessments  levied 
by  the  (state  the  name  or  type  of  association 
or  entity  proposed) .  Therefore,  you  may  have 
to  pay  a  disproportionate  share  of  the  cost 
of  operating  the  (state  the  name  or  type  of 
association  or  entity  proposed).)" 

75.  Amend  the  special  instructions  to 
paragraph  8(b)  to  include  the  following 
additional  requirement  at  the  end  of  the 
current  instruction: 

The  subdivision  restrictions  are  required 
to  be  listed  in  their  entirety.  If  the  restric- 
tions are  lengthy,  they  may  be  attached  to 
the  property  report  and  Incorporated  by 
reference. 

76.  Amend  the  special  instruction  to 
include  the  following  new  paragraph 
8(c): 

Paragraph  8(c).  The  answer  to  this  part 
shall  list  the  uses  consistent  with  the  re- 
strictions on  the  property.  If  the  zoning 
regulations  are  not  consistent  with  the  re- 
strictions on  the  property,  so  state.  If  the 
lot  cannot  be  used  for  a  homeslte.  Include  a 
statement  to  that  effect. 

I.  If  there  Is  an  architectural  control  com- 
mittee or  similar  org:anlzation.  Include  the 
following  statement  In  your  answer  to  this 
paragraph. 

"The  (name  of  entity)  may  alter  your 
plans  to  build  on  or  to  use  your  lot." 

II.  State  who  has  control  of  the  entity. 
If  the  developer  has  control  of  the  entity  or 
If  any  of  the  developers,  officers,  and  direc- 
tors or  employees  are  also  officers  and  direc- 
tors of  the  organization  or  entity,  so  state. 
Also  state  when  the  developers  control  will 
be  relinquished  and  Include  the  following 
statement  In  the  first  paragraph  of  your 
answer  to  this  paragraph  of  the  property  re- 
port. "The  develoi>er  has  a  controlling  inter- 
est In  the   (state  name  of  entity) ." 

ill.  If  your  answer  to  part  IV.D.7.  of  the 
statement  of  record  Indicates  that  the  buyer 
must  obtain  a  permit  or  license  from  a  State 
or  local  agency  or  organization  before  he 
can  construct  on  his  lot.  your  answer  to  this 
paragraph  shall  Identify  the  agency  or  or- 
ganization from  which  the  permit  or  license 
must  t>e  obtained  and  state  the  procedure 
to  be  followed  in  the  process  of  obtaining 
that  permit  or  license. 

77.  Amend  the  special  instructions  to 
paragraph  8(d)  to  provide  for  an  intro- 
duction and  subparagraph  i.-iii.  as  fol- 
lows: 

Paragrt^h  8(d) .  In  answering  this  question 
the  following  guidelines  shall  be  followed: 
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PROPOSED  RULES 


I.  If  your  answer  to  part  rV3.  2.  or  3.  of 
the  stat«tnent  of  record  dlBcloees  that  the 
s\ibdiTision  la  affected  by  flooding  or  by  a 
t'.ood  plain,  the  answer  to  this  Item  shall 
i;iL'Uide  a  summary  statement  of  tbe  flooding 
cr  Che  possible  eiXect  of  the  flood  plain  upon 
the  subdivision.  The  statement  shall  Identify 
t'.\e  lots  affected  by  the  flood  plain. 

If  the  subdivision  Is  located  In  an  Identi- 
fiable area  of  special  flood  hazards,  state 
whether  flood  Insurance  is  available  for  new 
r  )nstn.iction  In  the  area  and  if  available  the 
tvient  to  which  it  may  be  required  by  Fed- 
eral agencies.  State  the  approximate  range  of 
tlAe  cost  of  such  insurance  and  include  the 
following  statement  In  the  answer  to  this 
paragraph  of  the  property  report.  (The  cost 
of  flood  Insurance  will  vary  in  inverse  pro- 
portion with  the  elevation  of  the  lot.* 

II.  Examples  of  unusual  conditions  relating 
to  the  location  of  the  subdivision  would  In- 
clude whether  the  subdivision,  or  any  part 
thereof.  Is  covered  by  water  at  any  time  dur- 
ing the  year  or  is  subject  to  hurricanes,  tor- 
r.,idoes.  earthquakes,  mudslides,  brushflres. 
fortfct  tires,  a^-alaiiclie;;.  volcanic  eruptions,  oc 
oiher  natural  hazards.  The  existence,  severity, 
and  frequency  of  natural  hazards  should  be 
fully  explained.  If  any  of  the  natural  hazards 
of  the  type  Illustrated  in  this  paragraph  are 
present.  st.ate  whether  Insurance  against  such 
hazards  Is  a;-ailable.  State  whether  the  area 
in  which  the  subdivision  is  located  has  been 
formally  identified  by  any  Federal.  State,  or 
local  agency  as  being  In  an  area  subject  to  a 
special  r.atural  hazard  and  whether  the  area 
l.s  or  will  be  subject  to  any  special  land  use 
requirements  which  will  restrict  development 
or  entail  unusual  development  or  mainte- 
n.\nce  expense.  Examples  of  unusual  noises 
which  might  affect  the  subdivision  would 
include  proposed  or  existing  indu.strial  ac- 
tivity, airports  or  other  transportation  facili- 
ties, animal  pens,  entertainment  centers,  and 
the  like. 

ill  Unusual  safety  factors  which  might  af- 
fect the  subdivision  would  include  any  pro- 
posed or  existing  conditions  In  the  area  which 
create  physical  hazards  such  as  dilapidated 
or  abandoned  buildings,  unsafe  construction, 
air  or  vehicular  traffic  hazards,  danger  from 
fire  or  explosion,  radiation  hazards,  and  the 
lilce.  E.xamples  of  other  nuisances  which 
miglMT^aJTect  the  subdivision  Include  noxious 
odors  such  as  smoke,  chemical  fumes,  stag- 
nant ponds  or  marshes,  slaughterhouses,  sew- 
ape  treatment  facilities,  and  the  like  Any 
such  conditions  should  be  fully  explained 
Identifying  their  origins  and  locations  and 
stating  whether  they  are  proposed  or  exist- 
ing— if  existing,  whether  temporary  (include 
est. mate  of  duration)  or  permsment. 

78.  The  special  instructions  shall  be 
amended  to  include  a  new  instruction  for 
paragraph  9.  as  follows: 

Pnracraph  9  a.  If  the  answer  to  part  IV  D  8. 
of  the  statement  of  record  Indicates  that  the 
developer  must  obtain  a  permit  -»r  licen.se 
and  If  the  developer  has  not  submitted  the 
supporting  documentation  required  by  part 
IV  E  3  of  the  statement  of  record  the  answer 
to  this  paragraph  shall  Include  the  following 
statement: 

"The  developer  has  not  obtained  a  (permit 
or  license,  identify  which)  from  the  (Identify 
the  agency  or  organization  which  must  Issue 
the  permit  or  license)  for  the  construction 
of  or  Installation  of  the  (Identify  the  facility 
or  Improvement  affected).  Although  he  has 
promi.5€d  to  obtain  the  (identify  the  neces- 
sary license  or  permit)  and  to  complete  the 
facility  he  may  not  be  able  to  carry  out  htti 
promise." 

b.  If  the  facility  or  Improvement  has  been 
Installed  and  the  required  permit  or  license 
has  not  been  obtained,  the  developer  shall 
Include  the  following  statement. 


"The  (Identify  the  permit  or  dcense)  HmM 
not  been  obtained  and  tbere  ia  no  aaeuranc* 
other  than  the  promise  of  the  developer  tb*t 
the  lot  owners  will  be  able  to  use  the  (Iden- 
tify the  facility  or  ImproTecoent) ." 

c.  If  the  developer  has  not  obtained  the 
documentation  required  by  Part  LX-A.6.  of 
the  statement  of  record,  the  answer  to  this 
item  of  the  property  report  shall  Include  the 
following  statement: 

"The  developer  has  not  entered  Into  any 
bond  or  escrow  agreements  or  made  any 
other  provisions  to  assure  completion  of  the 
faculties.  Accordingly,  there  is  no  assurance, 
other  than  the  promise  of  the  developer,  that 
these  facilities  will  be  completed." 

If  the  developer  cannot  adhere  to  his  pro- 
posed completion  schedule,  he  shall  amend 
his  answer  to  this  item  In  accordance  with 
5  1710  23(a).  His  amendment  shaU  Include  a 
statement  of  the  original  proposed  comple- 
tion date  as  well  as  the  new  proposed  com- 
pletion date. 

d.  If  the  developer  cannot  submit  the  docu- 
mentation required  by  part  IX. A. 5b.  of  the 
statement  of  record.  Include  the  following 
statement  In  your  answer  to  paragraph  9.  of 
the  property  report: 

"The  developers'  proposal  Lacks  definition 
and  although  he  has  promised  to  complete 
the  facility  he  may  not  be  able  to  carry  out 
his  promise." 

79.  The  special  instructions  to  para- 
graph 10.  shall  be  amended  by  deleting 
the  current  instruction  and  in.serting  the 
following  new  instruction  in  lieu  thereof: 

Paragraph  10.  The  answers  to  each  of  the 
Items  under  this  paragraph  shall  be  a  con- 
cise and  accurate  summary  of  the  Informa- 
tion reqtiU-ed  to  be  stated  in  the  related  por- 
tion of  the  statement  of  record. 

a.  Describe  arrangements  made  (contracts 
supported  by  completion  bonds  or  escrows, 
for  example)  to  assure  completion  of  the 
Improvements.  If  no  arrangements  have  been 
made,  include  the  following  statement: 

■The  developer  has  not  set  aside  any 
money  or  entered  Into  any  bond,  escrow  or 
trust  arrangement  to  assure  completion  of 
the  facilities  Accordingly,  there  Is  no  assur- 
ance, other  than  th%  promise  of  the  devel- 
oper,  that   the  facilities   will   be   completed." 

If  It  later  becomes  evident  that  an  Im- 
provement will  not  be  completed  on  or  be- 
fore the  specified  date,  amendments  to  the 
statement  of  record  and  property  report  are 
required  An  amendment  shall  Include  a 
statement  of  the  original  proposed  comple- 
tion date  as  well  as  the  new  proposed  com- 
pletion date. 

b.  If  the  an.swcr  to  part  rv  D  8.  of  the 
statement  of  record  Indicates  that  the  de- 
veloper must  obtain  a  permit  or  license  and 
If  the  developer  has  not  submitted  the  sup- 
porting documentation  required  by  part 
IV  E  3  of  the  sUtement  of  record,  the  answer 
to  this  paragraph  shall  Include  the  following 
statement: 

"The  developer  has  not  obtained  a  (permit 
or  llcen«;e,  identify  which)  from  the  (Iden- 
tify the  agency  or  organization  which  must 
L«isue  the  permit  or  license)  for  the  construc- 
tion of  or  Installation  of  the  (Identify  the 
facility  or  Improvement  affected).  The  de- 
veloper may  not  be  able  to  obtain  the  re- 
quired permit  or  license  and  although  he 
has  promised  to  obtain  the  (identify  the 
license  or  permit)  and  to  complete  the  fa- 
cility he  may  not  be  able  to  carry  out  his 
promise." 

c  If  the  facility  or  Improvement  has  been 
Installed  and  the  required  permit  or  license 
has  not  been  obtained,  the  developer  shall 
Include  the  following  statement: 

"(Identify  the  p>ermlt  or  llcen.se)  has  not 
been  obtained  and  there  Is  no  assurance  other 


than  the  promise  of  the  developer  that  the 
lot  owners  will  be  able  to  use  the  (identify 
the  facility  or  improvement) .' 

d.  If  the  developer  baa  not  submitted  the 
documentation  required  by  any  of  the  fol- 
lowing parts  of  the  statement  at  record,  be 
shall  amend  the  appropriate  subparagraph 
of  paragraph  10.  of  the  property  report  to 
include  the  statement  set  forth  below. 

Subparagraph 
of  paTOffraph  10. 
Part  of  the  statement  of  o/  the  property 

record:  report 

Part  VII  C4 a.  1  and  2 

Part  VIII  A8h b,  1 

Part  VIII  E  lOf b.  5 

PartVinPVd b.  6 

Statement  to  be  included  In  the  appropri- 
ate subparagraph  of  paragraph  10. 

"The  developers'  proposal  lacks  definition 
and  although  he  has  promised  to  complete 
the  proposal  he  may  not  be  able  to  carry  out 
his  promise." 

e.  In  addition  to  the  above  Instructions, 
the  following  additional  Instructions  shall 
be  followed  In  preparing  the  answer  to  the 
following  subparagraphs: 

Subparagraph   (a) 2. 

If  the  supporting  documentation  required 
by  part  VII.C.  of  the  regulations  Is  not  sub- 
mitted, the  answer  to  this  Item  shall  Includ* 
a  statement  that  the  roads  have  not  be 
accepted  by  the  local  authorities  and  a  state- 
ment of  the  alternate  plan  for  maintenance 
of  the  roads  within  the  subdivision.  Where 
the  developer  states  that  he  will  maintain  the 
roads  and  he  has  not  escrowed  or  set  aside 
any  money  to  assure  continued  maintenance 
of  the  roads,  he  shall  include  the  following 
statement  in  his  answer: 

"The  developer  has  not  set  aside  any  money 
or  entered  Into  any  escrow  or  trust  arrange- 
ments In  order  to  assure  continued  mainte- 
nance of  the  roads  during  the  life  of  the 
subdivision.  You  may  be  required  to  pay  all 
or  part  of  the  cost  of  maintaining  the  roads 
in  the  subdivision." 

Subparagraph  (b)  l  1.  If  the  developer  has 
not  obtained  the  documentation  required  by 
part  VlII.A8d.  of  the  statement  of  record, 
the  following  statement  must  be  made  in  the 
reply  to  question  10  of  the  property  report: 

"The  developer  has  not  obtained  a  letter 
or  report  from  a  cognizant  health  officer  on 
the  quality  and  purity  of  water.  Accordingly, 
there  is  no  as.surance  that  the  available  water 
will  be  either  pure  or  of  acceptable  quality." 

il.  If  an  analysis  of  the  water  Is  submitted. 
It  must  Include  a  statement  in  layman's 
language  of  whether  the  water  Is  drinkable  I 
and  whether  it  contains  any  unsual  charac- 
teristics. This  statement  shall  be  Included  Ui 
the  answer  to  this  paragraph  of  the  property 
report. 

HI.  If  water  Is  to  be  provided  by  private 
well.  Indicate  (1)  estimated  completion  cost 
and  (2)  any  other  data  establishing  that  a 
sumclent  quantity  of  potable  water  Is  avaU- 
able  to  each  buyer  or  lessee.  If  water  Is  to  be 
provided  by  a  private  utility,  describe  assur- 
ance for  continuous  service  and  reasonable 
rates. 

Iv.  If  the  developer's  answer  to  part  VIII. 
A  2.  of  the  statement  of  record  Indicates  that 
thf  private  entity  has  not  been  formed  or  If 
the  developer  has  not  submitted  the  support- 
ing documentation  required  by  part  VIII.A.8. 
e.  through  g.  of  the  statement  of  record,  the 
following  statement  shall  be  Included  with 
his  answer  to  this  subparagraph: 

"The  (state  the  name  or  type  of  associa- 
tion or  entity  proposed)  has  not  been  formed. 
Although  the  develcmer  taae  promised  to  carry 
out  his  proposal  u'lacks  deflnmon  and  be 
may  not  be  able  to  carry  out  his  promise." 
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v.  If  the  developer's  answer  to  part  VIII. 
A.2.b.  of  the  statement  of  record  indicates 
that  not  all  of  the  lot  owners  wUl  be  required 
to  use  the  services  of  the  company  or  If  not 
all  of  the  lot  owners  will  be  assessed  for  the 
cost  of  the  service,  the  following  statement 
shall  be  included  In  your  answer  to  this  sub- 
paragraph : 

"Since  the  use  of  the  service  of  the  (state 
the  name  or  type  of  association  or  entity 
proposed)  Is  not  mandatory,  some  of  the  lot 
owners  naay  not  be  required  to  pay  the  as- 
sessments levied  by  the  (state  the  name  or 
type  of  association  or  entity  proposed). 
Therefore,  you  may  have  to  pay  a  dispropor- 
tionate share  of  the  cost  of  operating  the 
water  system." 

vl.  If  the  developer's  answer  to  part  VIII  .A. 
of  the  statement  of  record  or  the  contract  or 
restrictive  covenants  indicates  that:  (1)  A 
central  water  system  will  be  Installed  In  the 
future:  (2)  purchasers  who  wish  to  construct 
on  their  lot  prior  to  the  Installation  of  the 
central  system  may  use  their  own  Individual 
system;  and  (3)  when  the  central  system  Is 
Installed,  the  purchaser  wUl  be  required  to 
connect  to  and/or  be  assessed  for  a  portion 
of  the  cost  of  the  central  system,  the  devel- 
oper shall  include  the  following  statement  in 
bis  answer  to  this  subparagraph  of  the  prop- 
erty report : 

"If  you  wish  to  use  your  lot  prior  to  the 
Installation  of  the  central  water  system,  you 
will  be  required  to  Install  your  own  in- 
dividual water  system  and  you  will  be  re- 
quired to  connect  to  and/or  will  be  assessed 
lor  the  cost  of  the  central  water  system." 

The  answer  shall  Include  the  estimated  cost 
of  an  Individual  system  as  well  as  the  esti- 
mated cost  of  the  central  system. 

vll.  If  the  developer's  answer  to  part  VIII. A. 
of  the  stat«ment  of  record  Indicates  that  the 
central  water  system  will  be  Installed  in  the 
future  and  that  the  purchaser  will  not  be 
able  to  use  an  Individual  water  system  prior 
to  the  Installation  of  the  central  system,  the 
developer  shall  include  the  following  state- 
ment In  his  answer  to  this  subparagraph  of 
the  property  report : 

"You  will  not  be  permitted  to  use  Individ- 
ual water  systems  and  water  will  not  be  avail- 
able to  your  lot  untU  after  the  central  water 
system  has  been  completed." 

Subpsu^graph  (b)5.  I.  If  no  central  sewage 
disposal  arrangements  are  contemplated, 
state  whether  the  land  Is  suitable  for  the 
use  of  septic  tanks,  describing  the  results  of 
any  pjercolatlon  tests.  Sitate  estimated  cost  to 
buyer  for  septic  tank. 

II.  If  the  developer  has  not  submitted  the 
documentation  required  by  part  Vni.E.lO.b. 
or  If  such  documentation  does  not  clearly  In- 
dicate that  onslte  sewersige  units  have  been 
approved  for  use  of  each  and  every  lot  In  the 
subdivision,  the  developer  shall  include  the 
following  statement  In  his  answer  to  this  sub- 
paragraph of  the  property  report: 

"The  developer  has  not  obtained  a  letter  or 
report  from  a  cognizant  health  officer  approv- 
ing the  use  of  an  onslte  sewerage  disposal 
system  on  each  and  every  lot  In  the  sub- 
division. There  Is  no  assurance  that  you  will 
be  able  to  obtain  a  permit  or  approval  from 
the  health  officials  for  the  Installation  and 
use  of  an  onslte  sewerage  disposal  system." 

III.  Where  onslte  sewage  disposal  Is  to  be 
used  and  the  developer  has  made  no  provision 
for  the  Installation  of  a  central  sanitary  sew- 
erage system,  the  following  statement  shall 
be  added: 

"The  developer  has  made  no  provision  for 
the  Installation  of  a  central  sanitary  sewerage 
system,  nor  has  the  developer  made  any  pro- 
vision to  set  aside  any  money  to  fund  the 
Installation  of  such  a  syetein." 

iv.  If  the  developer's  answer  to  part 
VIII.E  2.  of  the  statement  of  record  indloatfls 
that  the  developer  proposes  the  use  of  a  prl- 
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vate  company  to  provide  sewage  disposal 
within  the  subdivision  and  that  the  entity 
has  not  been  formed  and  If  the  developer  has 
not  submitted  the  supporting  documentation 
required  by  part  VIII.E. 10.  c.  through  e.  of  the 
statement  of  record,  thp  following  statement 
shall  be  Included  In  his  answer  to  this  sub- 
paragraph : 

"The  (state  the  name  or  type  of  associa- 
tion or  entity  proposed)  has  not  been  formed. 
Although,  the  developer  has  promised  to 
carry  out  his  proposal  it  lacks  definition  and 
he  may  not  be  able  to  carry  out  his  promise." 
V.  If  the  developer's  answer  to  part 
VIII  E.2.b.  of  the  statement  of  record  Indi- 
cates that  not  all  of  the  lot  owners  will  be 
required  to  use  the  services  of  the  con^)any 
or  If  not  all  of  the  lot  owners  wUl  be  assessed 
for  the  cost  of  the  service,  the  following 
statement  shall  be  included  In  your  answer 
to  this  subparagraph : 

"Since  the  use  of  the  services  of  the  (state 
the'  name  or  type  of  association  or  entity 
proposed)  Is  not  mandatory,  some  of  the  lot 
owners  may  not  be  required  to  pay  the  assess- 
ments levied  by  the  (state  the  name  or  type 
of  association  or  entity  proposed) .  Therefore, 
you  may  have  to  pay  a  disproportionate  share 
of  the  cost  of  operating  the  sewerage  disposal 

system."  

vl.  If  the  developer's  answer  to  part  Vlii.E. 
of  the  statement  of  record  or  the  contract 
or  restrictive  covenants  Indicates  that :  ( 1 )  A 
central  sewerage  system  will  be  installed  In 
the  future;  (2)  purchasers  who  wish  to  con- 
struct on  their  lot  prior  to  private  sewerage 
disposal  system  the  Installation  of  the  cen- 
tral system  will  have  to  tastall  their  own 
and  (3)  when  the  central  sysrtem  Is  installed 
the  purchaser  will  be  required  to  connect  to 
and/or  will  be  assessed  for  the  cost  of  the 
central  system,  the  developer  shail  Include 
the  following  statement  In  his  answer  to  this 
subparagraph  of  the  property  report. 

"If  you  wish  to  use  your  lot  prior  to  the 
Installation  of  the  central  sewerage  system, 
you  win  be  *qvdred  to  Install  your  own  Indi- 
vidual sewerage  system  and  you  will  be  re- 
quired to  connect  to  and/or  will  be  assessed 
for  the  cost  of  the  central  sewerage  system." 
The    answer   shall    Include   the   estimated 
^%oet  of  an  individual  system  as  well  as  the 
.-estimated  coot  of  the  central  system. 
■'     vll.  If  the  developer's  answer  to  pert  VIII  E. 
Of  the  statement  of  record  Indicates  that  the 
central  sewerage  system  will  be  Installed  In 
the  future  and  that  the  pKirchaser  will  not 
be  able  to  use  aji  Individual  system  prior  to 
the   Installation   of   the   central   system   the 
developer  shall  include  the  following  state- 
ment In  his  answer  to  this  subparagr^h  of 
the  property  report: 

"You  win  not  be  permitted  to  use  an  Indi- 
vidual sewerage  disposal  system;  sewage  dls- 
p>o8al  will  not  be  available  to  your  lot  until 
after  the  centrai  sewerage  system  has  been 
Installed." 

80.  The  instructions  to  part  C.  shall 
be  amended  to  add  the  following  instruc- 
ticMis  for  paragraph  20 : 

Paragraph  20.  If  the  answer  to  this  para- 
graph is  no  and  you  do  not  submit  the  docu- 
mentation required  by  part  vm  J.7.3.  of  the 
statement  of  record  Include  the  following 
statement  In  your  answer : 

"Erosion  and  flooding  could  result  in  prop- 
erty damsige  and  could  create  a  health  and 
safety  hazard." 

81.  The  Instructions  to  part  C.  shall 
be  sunended  to  Include  the  following  in- 
structions to  paragraph  21.,  22.,  exhibit 
A*  and  signature  of  the  ofBcials  of  the 
developer. 

a.  Paragraph  21.  The  developer  may  delete 
subparagraphs  (6)   and  (S)  from  this  para- 
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graph  If  he  has  an  active  resale  program  and 
he  makes  adequate  disclosure  of  these  fac- 
tors In  his  answer  to  paragraph  22. 

Paragraph  22. (a)  If  the  developer  has  or 
proposed  to  have  a  lot  resale  program  and 
deletes  paragraphs  21.  (e)  and  (f)  of  the 
property  report,  the  following  Information 
must  be  disclosed: 

1.  Whether  the  lots  will  be  sold  In  compe- 
tition with  the  developer's  sales  program: 

2.  Whether  the  developer's  salesmen  who 
resell  the  lots  are  licensed  by  the  State; 

3.  The  duration  of  the  resale  program: 

4.  The  methods  of  sale  available  to  the 
purchaser  If  the  program  discontinued. 

b.  If  the  developer's  resale  program  is  to 
be  discontinued  the  Information  required  In 
paragraphs  21.  (e)  and  (f)  of  the  property 
report  shall  be  set  forth  in  this  paragraph. 
In  addition,  the  following  Information  must 
be  disclosed: 

1.  What  restrictions  there  are  against  the 
posting  of  "For  Sale"  signs  by  purchasers; 

2.  By  what  means  a  lot  could  be  located  in 
the  absence  of  "For  Sale"  signs; 

3.  Whether  the  purchaser  will  have  to  ac- 
company a  prospective  buyer  for  the  buyer 
to  enter  the  subdivision; 

4.  Whether  the  developer  reserves  a  right 
of  first  refusal; 

5.  Whether  purchaser  approval  by  an  or- 
ganization controlled  by  the  develc^er  Is  re- 
quired as  a  requisite  to  membership  therein 
or  as  a  requisite  to  possession  or  ownership 
of  a  lot; 

6.  What  provisions  concerning  resale  there 
are  In  the  developer's  contract  of  sale; 

7.  What  liens  would  affect  the  purchaser's 
right  to  sell  his  lot. 

c.  Exhibit  A.  The  financial  statements 
submitted  In  reply  to  part  XIV.  of  the  state- 
ment of  record  shall  be  attached  to  the 
property  report  as  exhibit  A. 

Signatures  of  the  officials  of  the  developer. 

The  signatures  of  the  officials  who  signed 
the  affirmation  at  the  end  of  the  statement 
of  record  shall  appear  at  the  end  of  the 
property   report. 

82.  The  special  instructions  shall  be 
amended  by  adding  the  following  ad- 
ditional Instructions  for  part  D.  at  the 
end  thereof: 

Part  D.  Additional  paragraphs  to  be  added 
to  the  property  report  in  special  circum- 
stances. 

In  the  Interest  of  consumer  protection, 
special  circumstances  warrant  the  Inclusion 
of  additional  Items  In  the  property  report. 
This  list  of  paragraphs  shall  not  be  Inter- 
preted to  In  any  way  limit  the  authority  and 
responsibilities  set  forth  In  part  B.l.d.  of 
this  section.  Paragraphs  In  addition  to  those 
listed  here  shall  be  added  whenever  the 
clrciimstances  Justify  the  need  for  such  ad- 
ditional paragraphs.  If  any  of  the  follow- 
ing provisions  are  applicable  to  the  filing. 
the  applicable  question  and  an  appropriate 
reply  shall  be  added  as  paragraph  23..  et  seq., 
Inunedlately  after  question  22  of  the  property 
report. 

If  the  subdivision  plat  map  has  not  been 
recorded,  the  developer  shall  add  the  follow- 
ing additional  Item  and  an  appropriate 
reply   to   the  property   report: 

"State  whether  the  subdivision  Is  based 
on  a  proposed  rather  than  a  currently  ap- 
proved division  of  the  land.  If  proposed,  state 
whether  the  description  of  each  of  the  lots 
In  the  offering  Is  legally  adequate  for  the 
conveyancing  of  the  land  In  the  political 
subdivision  wherein  the  land  Is  located." 

2.  In  those  instances  where  the  subdivi- 
sion has  not  been  approved  by  the  local 
authorities,  the  developer  shall  add  the 
following  additional  Item  and  an  appropriate 
reply  to  the  property  report: 
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"State  whether  the  subdivision  must  be 
approved  by  the  local  authorities  before  tt 
Is  platted  of  record.  If  yes.  and  the  sub- 
division plat  has  not  been  approved  by  the 
local  authorities,  or  tf  the  subdivision  has 
not  been  platted  of  record,  you  are  advised 
as  follows:  The  local  authorities  may  require 
siijr.iftcant  alterations  before  they  will  ap- 
prove the  proposed  use  of  the  land.  Zoning 
requirements  may  prevent  the  land  from 
beuip  used  for  the  purpose  for  which  It  Is 
currently   being   sold." 

3  Where  the  financial  Information  sub- 
mitted by  the  developer  to  satisfy  the  re- 
quirements of  part  xrv.A.  of  the  statement 
of  record  indicates  a  deficit  In  retained  earn- 
ings or  an  operating  loss  during  the  last 
fiscal  year,  the  following  Item  shall  be  added 
to  the  property  report: 

"State  whether  or  not  the  developer  has 
a  deficit  in  retained  earnings  or  has  experi- 
enced an  operating  loss  during  the  last  fiscal 
year.  Yes  or  No  If  yes.  your  attention  is  di- 
rected to  those  Items  in  the  property  report 
wherein  the  developer  may  have  promised 
to  complete  certain  facilities  or  to  dis- 
charge financial  obligations  " 

4.  If  the  developer  Is  a  newly-formed  cor- 
poration, it  shall  add  the  following  para- 
graph and  an  appropriate  reply  to  its  prop- 
erty report. 

"State  whether  the  developer  is  a  newly 
formed  corporation  Yes  or  no.  If  yes.  state 
the  effect  which  the  heavy  expenditures 
necessary  to  begin  a  land  development  sales 
operation  will  have  on  the  developer's  earn- 
ings." 

5  If  the  certified  opinion  required  by  part 
XIV.  of  the  statement  of  record  is  qualified. 
the  developer  shall  add  the  following  para- 
graph to  his  property  report. 

State  whether  the  accountant  qualified 
his  opinion  on  the  financial  statements. 
Yes  or  no  If  yes.  your  attention  is  called  to 
the  copy  of  that  opinion  In  exhibit  A  of  this 
property  report. 

6  If  the  developer's  sales  contract  has 
reserved  the  right  to  encumber  the  land  sub- 
sequent to  the  signing  of  the  contract,  add 
the  following  paragraph  and  an  appropriate 
reply  to  the  property  report. 

"Does  the  seller  have  the  right  to  encum- 
ber the  purchaser's  lot  by  a  mortgage  or 
mortgages  during  the  continuance  of  the 
contract  of  sale?  Yes  or  no.  If  yes,  you  may 
not  be  able  to  obtain  a  clear  title  to  your 
lot  regardless  of  whether  the  contract  is 
recorded." 

7  If  the  answer  to  part  II. C.  Indicates 
that  the  subdivision  or  any  of  the  parties 
Involved  in  the  subdivision  have  been  or  are 
parties  to  any  disciplinary  proceedings, 
bankruptcies  or  litigation  which  will  mate- 
rially affect  the  operation  of  the  subdivi- 
sion Include  the  following  paragraph  and 
an  appropriate  reply  in  the  property  report. 

"State  whether  the  subdivision  or  any  of 
the  parties  involved  In  the  development  of 
the  subdivision  have  been  or  are  parties 
to  disciplinary  proceeding,  bankruptcies  or 
litigation  which  may  materially  affect  lot 
purchasers  in  this  subdivision." 

8  Where  there  Is  no  fire  fighting  service 
offering  year-round  protection  to  the  Indl- 
Tldual  homes  In  the  subdivision,  add  the 
following  question  and  an  appropriate  reply 
to  the  property  report. 

"State  whether  or  not  there  is  a  fire  fight- 
ing force  offering  year-round  fire  protection 
to  the  Individual  homes  In  the  subdivision. 
Yes  or  No.  If  no.  your  attention  Is  called  to 
the  fact  that  fire  protection  Is  not  available 
year-round,  and  that  the  availability  or  co«t 
of  obtaining  a  fire  Insurance  policy  may  be 
affected." 

9  For  all  foreign  filings,  the  following 
questions  should  b©  added  to  the  property 
report  and  answered  appropriately: 


a.  "State  whether  or  not  the  owner  of  the 
subdivision  Is  a  fcu'eign  corporation.  Yes  or 
No.  If  yes,  you  may  have  to  seek  legal  rem- 
edy In  the  courts  of  a  foreign  country  should 
It  become  n^essary  to  enforce  this  contract." 

b.  "State  whether  the  land  Is  located  In  a 
foreign  country.  Yes  or  No.  If  yes,  the  laws 
and  constitution  of  the  United  States  may 
not  be  applicable." 

c.  "State  whether  or  not  It  Is  necessary  for 
an  alien  to  obtain  a  license  granted  by  the 
Government  of  (Insert  .the  name  of  the  gov- 
ernment wherein  the  property  Is  located)  In 
order  to  acquire  title  to  a  lot  in  the  sub- 
division." 

d.  "State  whether  or  not  it  is  necessary  for 
an  alien  to  obtain  a  work  permit,  license  to 
do  business,  or  similar  document  from  the 
Government  of  (Insert  the  name  of  the  gov- 
ernment wherein  the  property  Is  located) 
before  he  will  be  able  to  reside,  work,  own 
and  or  manage  a  business  In  (Insert  the 
name  of  the  country  wherein  the  prop)erty  Is 
located ) .  If  so.  de.scrlbe  the  procedures  for 
obtaining  such  a  document  and  state  the 
length  of  time  for  which  It  will  be  effective." 

83.  Section  1710.115  of  the  regiolaUMis 
shall  be  amended  to  read  as  follows: 

§1710.113      Slate    property    report    dis- 
claimer. 

If  the  developer  is  filing  with  the  OfHce 
of  Interstate  Land  Sales  Registration. 
Department  of  Housing  and  Urban  De- 
velopment, pursuant  to  §  1710.25,  the 
following  statement  must  be  delivered  to 
each  purchaser  simultaneously  with  the 
delivery  of  the  State  property  report; 

Stats  Propektt  Report  Disclaimer 

notice  a.nd  disclaiites  bt  omcb  ot  inter- 
state land  sales  registration.  d.s  depart- 
ment of  housing  and  ctiban  development 

The  Office  of  Interstate  Land  Sales  Regis- 
tration. U  S  Department  of  Housing  and 
Urban  Development,  has  accepted  this  ( name 
of  State)  (name  of  property  report,  e.g.. 
public  offering  statement,  subdivision  re- 
port) as  the  property  report  on  this  sub- 
division. 

The  Interstate  Land  Sales  Pull  Disclosure 
Act  specifically  prohibits  any  representation 
to  the  effect  that  the  Federal  Government 
has  in  any  way  passed  upon  the  merits  of, 
or  given  approval  to  this  subdivision,  nor 
passed  upon  the  value  of  this  property  as  an 
Investment.  It  .shall  be  unlawful  for  anyone 
to  make,  or  cause  to  be  made  to  any  praspec- 
tlve  purchaser  any  representation  contrary 
to  the  foregoing  or  any  representation  which 
differs  from  the  statement  In  this  property 
report.  If  any  sxich  representations  are  made, 
please  notify  the  Office  of  Interstate  Land 
Sales  Registration  at  the  following  address: 

Office  of  Interstate  Land  Sales  Registra- 
tion, HUD  BuUding.  451  Seventh  Street  SW.. 
Washington.  DC  20410. 

Inspect  the  property  and  read  all  docu- 
ments. Seek  professional  advice. 

Unless   you   received  this  property   report 
prior  to  or  at  the  time  you  enter  Into  a  con- 
tract, you  may  void  the  contract  by  notice  to  ■' 
the  seller. 

Unless  you  acknowledge  In  writing  on  a 
waiver  of  buyer's  right  form  that  you  have 
read  and  understood  the  property  report  and 
have  personally  inspected  the  lot  prior  to 
signing  your  contract,  you  may  revoke  your 
contract  within  48  hours  from  the  signing 
of  your  contract  if  you  received  the  property 
report  leas  than  48  hours  prior  to  signing 
such  contract. 

Effective  with  the  Office  of  IntersUte  Land 
Sales  Registration  on 

The  above  disclaimer  ahall  be  prepaxed  on 
the  top  8V4  Inches  of  an  8 V^  by  11  Inch  p«ige. 


The  page  shall  be  prepared  In  the  format 
required  by  section  1710.110,  p*rt  B.a.  begin- 
nlng  with  the  second  paragraph  and  continu- 
ing to  end  of  paragraph  a.  of  that  part. 

§  1710.120       [Amended] 

84.  Section  1710.120  is  amended  by. 

a.  Changing  the  first  paragraph  of  sec- 
tion I. 

Section  I  State  Filings.  The  following  In- 
formation shall  preface  the  State  statement 
of  record  or  similar  Instrument  and  shall  be 
done  in  accordance  with  the  format  and 
general  Instructions  set  forth  In  !  1710.105 
for  Part  I.  Administrative  Information,  Part 
II  Developers  and  Holders  of  Ownership  In- 
terest In  Land,  and  Part  HI.  Identity  of  In- 
terest In  more  than  one  filing. 

b.  Deleting  paragraph  B.  of  sec.  n. 

c.  Changing  paragraph  C.  of  sec.  IT.  to 
read: 

C.  The  contracts  or  agreements  must  con- 
tain the  language  required  by  Part  VI.C.l.  of 
i  1710.105. 

d.  Redesignating  paragraphs  C.  and  D. 
of  sec.  n.  as  paragraphs  B.  and  C. 

85.  Section  1710.130  Is  amended  to 
read: 

§1710.130      EfTrrtivr  date. 

This  part  Is  effective  on  May  4.  1973. 
All  initial  requests,  filings,  consolidations, 
amendments,  and  other  applicable  ac- 
tions made  after  the  effective  date  stated 
above  shall  be  made  pursuant  to  these 
regulations.  Statements  of  record,  con- 
solidations and  amendments  filed  with 
OILSR  prior  to  the  effective  date  of  these 
regulations  shall  be  examined  on  the 
basis  of  the  regtilations  in  effect  at  the 
time  of  filing  and  may  become  effective 
on  the  basis  of  such  regulations.  Any 
amendments  filed  after  the  effective  date 
of  these  regulations  shall  contain  all 
the  changes  necessary  to  bring  the  filing 
or  consolidation  into  compliance  with 
these  regulations. 


PART  1720 — FORMAL  PROCEDURES  AND 
RULES   OF   PRACTICE 

86.  The  table  of  contents  is  amended 
by: 

a.  Revising  the  caption  for  91720.130 
to  read : 

Sec. 

1720  130     Suspension    order   under    {  1710.40 
(b)(2)   of  this  chapter. 

b.  Adding  the  following  caption: 

Sec. 

1720.131     Suspension    order   under    i  1710.45 
(b)(3)   of  this  chapter. 

c.  Adding  the  following  caption  imme- 
diately before  the  caption  for  §  1720.135: 
Bee. 

1720.134     Presumption  of  hearing  request. 

d.  Delete  "1720  180  conduct  of 
hearing." 

e.  Changing  the  captions  to  S§  1720.- 
190,  1720.220,  1720.225,  1720.250,  and 
1720.360  by  redesignating  "hearing  ex- 
sunlner"  as  "administrative  law  Judge". 

87.  The  caption  and  the  first  sentence 
of  S  1720.130  Is  amended  to  read: 
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§  1720.130      .Suspension       order       under 
§  1710.45(b)(2)  of  this  chapter. 

A  suspension  pursutuit  to  i  1710.45(b) 
(2)  of  this  chapter  shall  be  effected  by 
service  of  a  suspension  order  which  shall 
contain : 

•  •  •  •  * 

88.  Section  1720.131  Is  added  to  read: 

§  1720.131      .Susponsion       order       under 
§  1710.45(b)(3). 

A  suspension  pursuant  to  subpara- 
graph (3)  of  §  1710.45(b>  of  this  chapter 
shall  be  effected  by  service  of  a  suspen- 
sion order  which  shall  contain: 

(a)  An  Identification  of  the  filing  to 
which  the  order  applies; 

(b)  An  Identification  of  the  amend- 
ment to  the  filing: 

(c)  A  statement  that  the  issuance  of 
the  order  is  necessary  or  appropriate  in 
the  public  Interst  or  for  the  protection 
of  purchasers;  and 

(d)  A  statement  that  the  order  shall 
remain  In  effect  until  the  amendment 
becomes  effective. 

89.  Section  1720.134  is  added  to  read: 

§  1 720.1.*)  t      Prenuiiipliun  of  hearing  re- 
quest. 

When  an  answer  or  motion  is  timely 
filed,  but  a  respondent  has  failed  spe- 
cifically to  request  a  hearing,  his  filing 
shall  be  deemed  to  constitute  such  a 
request. 

§1720.110      [.\nieiided] 

90.  Section  1720.940(a)  is  amended 
by: 

a.  Deleting  "six-  and  substituting 
therefor  "three"  in  the  fourth  line  of 
the  paragraph; 

b.  Changing  subparagraph  (1)  to  read: 
If  the  motion  is  denied,  the  answer 

shall  be  filed  within  15  days  after  service 
of  the  denial. 

c.  Deleting  "10"  in  the  fifth  line  of  sub- 
paragraph (2)  and  substituting  therefor 
"15". 

§  1720.13.';       l.iniondod] 

91.  Section  1720.155(a)  is  amended  by: 

a.  Deleting  "10"  in  the  eighth  line  of 
the  paragraph  and  substituting  therefor 
"15"  and  by  deleting  "six"  In  the  10th 
line  of  the  paragraph  and  substituting 
therefor  "3": 

b.  Changing  subparagraph  (1 )  to 
read: 

If  the  motion  is  denied,  the  request  tr 
hearing  accompanied  by  the  answer  must 
be  filed  within  15  days  after  service  of 
the  denial. 

c.  Deleting  "10"  In  the  sixth  line  of 
subsection  (2)  and  substituting  therefor 
"15". 

92.  Section  1720.160(c)  is  amended  to 
read :  | 

•  §  1720.160  Hearings — notice  of  pro- 
rredinipi  pursuant  to  §  1710.45(b) 
( I  )  of  this  chapter. 

•  •  *  «  • 

(c)  Failure  to  answer  within  the  time 
allowed  by  S  1720.140  or  failure  of  a  de- 
veloper to   appear  at   a  hearing  duly 
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scheduled  shall  result  In  an  appropriate 
order  under  S  1710.45(b)  (1)  of  this  chap- 
ter susp>ending  the  statement  of  record. 
Such  order  shs^l  be  effective  as  of  the 
date  of  Issuance. 

§  1720.165      [.\mended] 

93.  Section  1720.165(a)  Is  amended  by 
deleting  "10"  In  the  eighth  line  of  the 
paragraph  and  substituting  therefor 
"15". 

94.  Section  1720.230  Is  amended  by 
adding  the  following  sentence : 

§  1720.230      Motions — filing  require- 

ments. 

•  •  *.  The  provisions  of  this  sectiMi 
need  not  apply  to  motions  made  during 
the  course  of  a  hearing. 

§  1720.235      [.\mended] 

95.  Section  1720.235  is  amended  by  de- 
leting "5"  In  the  first  line  and  substitut- 
ing therefor  "7"  and  by  adding  "written" 
after  the  word  "any"  In  the  first  line. 

§  1720.440       [.4mended] 

96.  Section  1720.440(a)  is  amended  by 
adding  "Assistant  Deputy  Administra- 
tor": after  "Deputy  Administrator",  In 
line  6. 

§8  1720.123,  1720.190,  1720.19.'i, 

1720.200,  1720.205,  1720.210, 

1720.21.5,  1720.220,  1720.225, 

1720.230,  1720.235,  1720.240, 

1720.24.5,  1720.250,  1720.255, 

1720.265.  1720.270,  1720.275, 

1720.280,  1720.285,  1720.290, 

1720.300.  1720.320.  1720.32.5, 

1 720.330.  1 720.345.  1 720.360, 

1720.38.5,  1720.435.  1720..500 
I  .Vnicndrd  1 

97.  The  captions  to  §§1720.190, 
1720.220.  1720.225,  1720  250,  and  1720.360 
are  amended  to  redesignate  the  "hearing 
examiner"  as  the  "administrative  law 
judge".  The  following  sections  are 
amended  to  redesignate  the  "hearing  ex- 
aminer" as  "administrative  law  judge": 
55  1720.125(d).  1720.190  (a)  and  (b), 
1720.195  (a)  and  (b),  1720.200.  1720.205 
(a)  and  (O,  1720.210(b),  1720  215  (a) 
and  (b),  1720.220  (a)  and  (b).  1720.225, 
1720.230,  1720.235,  1720.240.  1720.245  (a) 
and  (b),  1720.250.  1720.255  (a)  and  (d) , 
1720.265  (a),  <b),  (c> ,  (d),  (e)  and  (g), 
1720.270,  1720.275(a).  1720.280,  1720.285 
(a)  and  (b>,  1720.290  (c)  and  (d), 
1720.300.  1720.320.  1720.325.  1720.330, 
1720  345(a>,  1720.360  (a)  and  (b), 
1720.385,  1720.435,  and  1720.500. 


PART  1730 — ADVERTISING,  SALES  PRAC- 
TICES, POSTING  OF  NOTICES  OF 
SUSPENSION 

98.  The  regulations  are  amended  to 
add  a  new  part  1730  as  follows: 
Subpart  A — Advertising 

Sec. 

1730  6  False  or  misleading  advertising  un- 
lawful. 

1730.10  Advertising  disclaimer,  subdivisions 
registered  and  effective. 

1730.15  Advertising  standards  and  guide- 
lines. 
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Subpart  B — Sales  Practices 
1730.26     Sales  practices;   when  unlawful. 
Subpart  C — Postins  of  Notice  of  Suspension 
1730.50     Poeting  of  notice  of  su^enslon. 

Subpart  A — Advertising 

§  1730.5      False  or  misleading  advertising 
unlawful. 

(a)  In  selling  or  leasing  or  offering  to 
sell  or  lease-  any  lot  in  a  subdivision  It 
shall  be  unlawful  for  any  developer  or 
agent,  directly  or  Indirectly,  to  prepare, 
authorize,  use,  direct,  or  aid  In  the  pub- 
lication, distribution,  circulation,  broad- 
cast, or  telecast  of  any  advertisement 
concerning  subdivisions  when  such  ad- 
vertisement contains  any  statement  or 
pictorial  representation  of  any  kind  d) 
which  Is  or  would  be  false  or  misleading 
or  (2)  which  omits  any  statement  or 
pictorial  representation  of  any  kind 
necessary  to  make  the  statements  or  pic- 
torial representations  made.  In  the  light 
of  the  circumstances  under  which  they 
made,  not  misleading  or  (3)  which  dif- 
fers materially  from  the  Information 
contained  in  the  statement  of  record  or 
property  report  filed  pursuant  to  §  1710- 
20  of  this  chapter,  or  (4)  which  differs 
materially  from  the  Information  con- 
tained In  a  statement  of  reservations, 
restrictions,  taxes,  and  assessments  filed 
pursuant  to  §§  1710.11  and  1710.102  of 
this  chapter. 

(b)  Whenever  it  shall  appear  to  the 
Secretary  that  any  developer  or  agent  is 
engaged  or  about  to  engage  In  any  action 
made  unlawful  by  this  section,  he  may 
use  any  or  all  of  the  powers  conferred 
upon  him  by  §  1415  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act. 

(c)  Nothing  in  this  section  shall  be 
construed  to  subject  to  civil  remedies  or 
criminal  penalties  any  newspaper  or 
periodical  publisher,  job  printer,  broad- 
caster, or  telecaster,  or  any  of  the  em- 
ployees thereof,  for  violations  of  this 
section  unless  the  publisher,  printer, 
broadcaster,  or  telecaster  (D  has  actual 
knowledge  of  the  falsity  of  the  adver- 
tisement or  (2)  has  anj'  Interest  in  the 
subdivision  advertised  or  (3)  also  serves 
directly  or  Indirectly  as  the  advertising 
agent  or  agency  for  the  developer. 

§  1730.10  Advorti^ine  disrlainier:  sub- 
divisions registered  and  effective  with 
HID. 

(a>  On  all  printed  advertising  mate- 
rial and  Uterature  used  in  connection 
with  the  sale  or  lease  of  lots  In  a  subdivi- 
sion for  which  an  effective  statement  of 
record  on  file,  the  following  disclaimer 
statement  shall  appear  at  the  bottom  of 
the  front  page  thereof  or  at  the  bottom  of 
all  single  page  advertisements  or  news- 
paper advertisements  in  type  of  at  least 
10  point  font. 

While  this  subdivision  Is  registered  with 
the  Office  of  Interstate  Land  Sales  Registra- 
tion. U.S.  Department  of  Housing  and  Urban 
Development,  that  OflSce  neither  recommends 
nor  approves  the  merits  of  the  offering  nor 
the  value  of  the  property  as  an  Investment. 
Obtain  a  copy  of  the  HUD  property  report 
and  read  it  before  signing  anything. 
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(b>  In  lieu  ot  the  statement  required 
in  paragrapti  i  a  > ,  above,  in  ail  classiAed 
type  advertisements  not  more  than  5 
inches  long  and  not  more  than  one 
column  in  print  wide  the  following  state- 
ment may  be  used  and  shall  be  set  in  type 
of  at  least  6  point  font. 

Obtain  HTID  property  report  from  developer 
and  read  it  before  signing  anything.  HUD 
neither  approves  the  merits  of  the  offering 
nor  the  value  of  the  property  as  an  Invest- 
ment. 

§  1730. lo      Ailvrrtijsing      standards      and 
inii<i<'line>. 

The  following  standards,  while  not 
deemed  to  be  all  inclusive,  shall  be  used 
In  the  process  of  evaluating  all  advertis- 
ing and  sales  presentations  or  repre- 
sentations to  determine  whether  there  is 
a  violation  of  the  act  or  of  §  1730.5; 

«a>  All  advertising  must  be  consistent 
with  the  information  contained  in  the 
property  report. 

(b>  Advertisements  shall  not  use  art- 
ists' sketches  to  portray  proposed  im- 
provements or  nonexistent  scenes  with- 
out an  indication  that  such  portrayal  Is 
an  artist's  sketch  and  that  the  improve- 
ments are  proposed  or  that  the  scenes  do 
not  exist.  Artists'  conceptions  of  existing 
improvements  or  scenes  must  be  repre- 
sentative and  state  that  such  rendering  Is 
an  artist's  conception. 

<c)  Use  of  photographs  portraying 
scenes  not  actually  on  the  advertised 
land  is  prohibited  unless  it  is  clearly  indi- 
cated that  such  scene  is  not  on  the  ad- 
vertised property  and  the  actual  distance 
in  miles  from  said  advertised  land  Is 
given. 

(di  Use  of  statements,  photographs, 
relating  to  facilities  for  recreation, 
sports,  or  other  conveniences  which  are 
not  presently  in  existence  on  the  lands 
advertLsed  is  prohibited  imless  it  is 
clearly  stated  that  such  "facilities  are  not 
on  said  lands"  and  the  distance  thereto 
in  miles,  or  that  such  facility  is  "merely 
proposed." 

( e  •  Adyertising  shall  not  refer  to  proE>- 
erty  as  waterfront  unless  the  property 
being  offered  actually  fronts  on  a  canal 
oc  other  body  of  water. 

(f)  Land  or  lots  offered  shall  not  be 
represented  as  offering  quick.  Immediate, 
or  specific  profits.  Offerings  for  specula- 
tive purposes  shall  be  so  represented  in 
t>T3e  of  equal  size  to  other  statements. 

I  g  >  Advertising  shall  not  make  predic- 
tions of  specific  or  immediate  price  or 
value  increases  of  lots  or  parcels  or  units 
of  advertised  lands  over  which  the  sub- 
divider  does  not  have  control. 

'h)  Advertising  shall  not  contain 
statements  concerning  future  price  in- 
creases by  the  subdlvider  which  are  not 
specific  as  to  amount  and  as  to  the  date 
of  the  announced  increase.  Any  such  date 
.shall  be  in  the  reasonable  future  and  the 
increased  price  sliall  be  maintained  for  a 
reasonable  length  of  time. 

<i)  Advertising  shall  not  contain 
asterisks  or  any  other  reference  symbol 
as  a  means  of  contradicting  or  substan- 
tially changing  any  previously  made 
statement  or  as  a  means  of  obscuring 
material  facts. 
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(J)  Advertising  shall  not  use  names  or 
trade  styles  which  Imply  that  they  are 
nonprofit  research  organizations,  public 
btureaus,  groups,  etc..  when  such  Is  not 
the  case.  Advertising  of  such  an  orga- 
nization shall  be  prohibited  when  the 
true  nature  of  the  plan  of  sale  or  owner- 
ship is  misrepresented  or  concealed. 

(k>  Advertising  shall  not  use  such 
terms  as  "minutes  away."  "short  dis- 
tance," "only  miles,"  and  "near"  and 
terms  of  similar  import  to  indicate  dis- 
tance uidess  the  actual  distance  in  road 
miles  is  used  in  conjunction  with  such 
terms. 

<1)  Advertising  shall  not  misrepresent 
the  facts  or  create  misleading  impres- 
sions or  inferences. 

<  m )  Use  of  maps  to  show  proximity  to 
other  communities  is  prohibited  imless 
such  maps  shall  be  drawn  to  scale  and 
scale  included,  or  the  actual  mileage  ap- 
pears in  easily  readable  print. 

'ni  Forecasts  of  future  events  or  pop- 
ulation trends  contained  in  advertising 
shall  be  by  qualified  persons  and  perti- 
nent to  the  offering. 

io»  The  word  "guarantee"  or  phrase 
'guaranteed  refund"  shall  not  be  in- 
cluded in  advertising  imless  the  refund 
is  imconditional. 

ip>  Advertising  which  indicates  the 
size  of  the  lot  offered,  shall  include  the 
amount  of  land  available  for  use  by  the 
purchaser  after  all  easements  to  which 
his  property  may  be  subject  have  been 
deducted.  If  the  property  is  subject  to 
easements  which  are  unusual  in  size, 
then  this  fact  shall  also  be  noted.  All 
maps,  plats,  representations,  or  draw- 
ings shall  show  either  the  dimensions  of 
the  tract  or  the  amount  of  acreage  after 
deductions  of  easements. 

<qi  Maps,  plats,  or  representations 
shall  clearly  indicate  the  date  that  de- 
velopment will  be  completed.  If  comple- 
tion dates  are  over  a  period  of  years, 
then  a  series  of  shadings,  outlines,  or 
coding  may  be  used  to  indicate  dates  of 
completion. 

<r)  Lots  shall  not  be  advertised  as 
"free"  if  the  prospective  purchaser  Ls  re- 
quired to  give  any  consideration  what- 
.soever,  and  lots  shall  not  be  advertised 
for  "closing  costs  only"  when  the  closing 
costs  are  substantially  more  than  nor- 
mal, or  when  an  additional  lot  or  lots 
must  be  purchased  at  a  higher  price  or 
to  render  the  "free"  lot  usable. 

's>  Advertising  shall  not  make  refer- 
ence to  pre-development  sales  at  a  lower 
price  because  the  land  has  not  yet  been 
developed  imless  there  are  plans  of  de- 
velopment, and  a  subdivision  plat  has 
been  recorded,  or  reasonable  assurance 
is  available  that  such  plan  will  be 
completed. 

<t)  Advertising  which  makes  refer- 
ence to  "roads"  and  "streets"  shall  make 
affirmative  disclosure  as  to  the  nature  of 
such  roads  and  streets;  i.e.,  paved,  gravel, 
dirt.  etc. 

iu»  Legal  access  referred  to  tn  adver- 
tising shall  be  accompanied  by  phrase- 
ology to  indicate  whether  the  access  Is 
presently  usable  as  a  ptassage  for  con- 
ventional automobiles. 


fv>  The  existence  of  a  road  easement 
or  a  road  right-of-way  shaU  not  be  ad- 
vertised unless  such  easement  or  right- 
of-way  has  been  dedicated  to  the  public 
or  to  appropriate  property  owners  and 
recorded  In  the  public  records  of  the 
county  in  which  the  property  Is  located. 
(w)  Advertising  shall  not  contain  'be- 
fore" and  "after"  pictures  for  compara- 
tive purposes  without  an  accurate,  de- 
tailed, comparative  analysis  of  such 
pictures. 

'x>  Reprints  of  published  material 
shall  not  be  used  unless  the  information 
contained  in  the  reprint  is  representative, 
truthful,  relevant,  and  pertinent  to  the 
subdivision  being  offered. 

(y>  Advertising  shall  not  make  com- 
parison of  land  values  unless  it  is  clear 
who  Is  making  the  comparison  and  the 
compari-son  is  relevant  and  fair. 

(z>  Advertistag  shall  not  make  refer- 
ence to  a  public  facility  unless  money 
has  been  budgeted  for  actual  construc- 
tion of  such  facility  and  is  available  to 
the  public  authority  having  the  respon- 
sibility of  construction  or  an  actual  dis- 
closure of  the  existing  facts  concerning 
a  public  facility  Is  made. 

(aa>  Advertising  shall  not  refer  to 
public  facilities  under  study,  unless  it 
is  fully  disclosed  that  the  facility  is 
merely  proposed  and  under  study  and 
provided  that  no  reference  Is  made  to 
the  location  or  route  of  the  facility  until 
such  has  been  decided  by  the  responsible 
public  authority. 

(bb)  The  unqualified  term  "develop- 
ment" may  be  used  in  advertising  only  to 
describe  a  subdi vision,  the  plat  of  which 
has  been  recorded. 

(CO  Advertising  which  refers  to  the 
purchase  price  of  any  lot,  parcel,  or  unit 
of  land  must  also  include  any  additional 
compulsory  assessments  or  costs  to  the 
prospective  purchaser. 

(dd)  Advertising  shall  not  make  de- 
rogatory or  unfair  reference  to  comp>eil- 
tlve  developments,  subdivisions,  or  prop- 
erties. 

(ee»  Advertising  which  makes  refer- 
ence to  property  exchange  privileges 
must  state  clearly  any  qualifications  con- 
cerning such  exchange  privileges.  If  ad- 
vertising makes  reference  to  promised 
improvements  for  which  the  prospective 
purchaser  will  be  assessed,  such  facts 
will  be  clearly  disclosed. 

(ff)  Advertising  shall  not  describe 
land  as  a  homesite  or  lot  if  potable 
water  is  not  available  at  reasonable 
costs:  further,  there  must  be  reasonable 
assurance  that  a  septic  tank  will  operate 
or  a  sewer  system  is  In  existence  unless 
facts  to  the  contrary  are  clearly  and 
conspicuously  included  in  each  such  ad- 
vertisement pertaining  to  that  property. 
(gg)  AdvertLsing  shall  be  considered 
misleading  if  it  infers  or  implies  that  the 
subdivlder  will  resell  or  repurchase  the 
property  being  offered  at  some  future 
time  unless  the  subdivlder  has  made  an 
undertaking  to  resell  or  repurchase  prop- 
erty for  or  on  behalf  of  purchasers  and 
bas  the  ability  to  perform  this  under- 
taking. 


( lih )  Advertising  shall  be  deemed  mis- 
leading if  It  repreeenta  that  the  prop- 
erty being  offered  for  sale  may  be  sub- 
divided or  resubdivided  unless  it  Includes 
all  necessary  and  relevant  information 
regarding  the  cost  and  feasibility  of  fu- 
ture subdividing. 

(il)  Where  a  community  is  referred 
to  in  advertising,  the  material  shall  state 
the  mileage  from  the  approximate  geo- 
graphical center  of  the  subdivided  lands 
in  road  miles  to  the  approximate  down- 
town or  geographical  center  of  the  com- 
munity. 

(jj)  Advertising  of  improvements  to 
the  subdivided  lands  which  are  not  com- 
pleted shall  not  be  made  unless  It  Is 
stated  in  unmistakable  terms  that  the 
improvements  are  "merely  proposed"  or 
"under  construction"  and  the  "date  of 
the  promised  completion"  clearly  in- 
dicated. 

(kk)  Advertising  which  embraces  tlie 
term  "canal"  or  "canals"  shall  contain 
a  full  disclosure  of  the  width  and  depth 
of  water  in  such  "canal"  or  "canals." 

(U)  Certificates  shaU  not  be  distrib- 
uted indicating  a  discount  on  property 
that  appears  to  effect  a  price  reduction 
from  the  advertised  price.  Ehscounts  may 
be  given  for  quantity  purchases,  cash, 
larger  payments,  or  for  any  reasonable 
basis.  (The  purpose  of  this  standard  Is 
to  eliminate  the  use  of  fictitious  pricing 
and  illusory  discounts.) 

(mm)  'When  the  company  offers  more 
than  one  subdivision  in  a  smgle  adver- 
tising piece,  or  an  offering  exceeding  5 
miles  in  length  or  width,  advertising 
shall  carry  a  disclaimer  as  follows: 

Distances  Indicated  ar«  from  the  location 
mentioned  to  (clubhouse,  center  of  subdi- 
vision, or  other  pertinent  or  prominent 
points) ,  each  purchaser  should  check  the 
exact  location  of  the  property  being  offered 
him  In  relation  to  the  clubhoiise,  subdivision 
or  other  prominent  locations. 

(nn)  Advertising  shall  disclose  prom- 
inently If  the  property,  or  any  portion  of 
the  property,  is  regularly  or  periodically 
flooded  or  substantially  covered  by  stand- 
ing water  for  extended  periods  of  time 
during  the  year. 

foo)  The  advertising  of  land  without 
available  legal  access  to  the  purchaser 
must  contain  full  and  complete  disclosure 
of  such  fact  and  the  legal  effect  thereof. 

(pp)  Advertismg  shall  not  use  state- 
ments, photographs,  or  sketches  portray- 
ing the  use  to  which  advertised  land  can 
be  put  unless  the  land  can  be  put  to  such 
use  without  unreasonable  cost. 

(qq)  Implied  representations  and  pre- 
sumptions. Any  inference  reasonably  to 
be  drawn  from  advertising  or  promo- 
tional material  will  be  considered  to  be 
a  positive  assertion  unless  the  infer- 
ence is  negated  therein  in  clear  and  un- 
mistakable terms,  or  unless  adequate 
safeguards  have  been  provided  by  the 
owner  to  reasonably  guarantee  the  occur- 
rence of  the  thmg  mferred.  Advertising 
or  promotional  material  will  be  judged  on 
the  basis  of  the  positive  representations 
contained  therein  and  the  reasonable  in- 
ferences to  be  drawn  therefrom.  Unless 
the  contrary  affirmatively  appears  in 
promotional  material,  the  following  In- 
ferences will  be  assumed  to  have  been  In- 
tended In  each  case  mentioned;  to  wit: 
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(1)  When  homesites  or  building  lots 
are  advertised,  the  inference  is  that  said 
lots  are  Immediately  usable  for  such  pur- 
pose without  any  further  improvement 
or  development  by  the  prospective  pur- 
chaser and  that  there  is  an  adequate 
potable  water  supply  available;  that  the 
lands  have  been  approved  for  installation 
of  septic  tanks  or  that  an  adequate  sew- 
age disposal  system  is  installed ;  that  no 
further  major  draining,  filling,  or  sub- 
surface improvement  is  necessary  to  con- 
struct dwellings,  except  for  reasonable 
preparation  for  construction:  that  the 
individual  homesites  or  building  lots  are 
accessible  by  automobile  without  addi- 
tional expense  to  the  purchaser  over  ex- 
istmg  right-of-way  and  that  no  other 
fact  or  circumstance  exists  to  prohibit 
the  use  of  the  lots  as  a  homesite  or  build- 
ing lot. 

(2)  When  title  Insurance,  abstract,  or 
attorney's  opinion  is  advertised,  the  in- 
ference Ls  that  the  seller  can  and  will  con- 
vey fee  simple  title  free  and  clear  of  all 
liens,  encumbrances,  and  defects  except 
those  which  are  disclosed  in  writing  to 
the  prospective  purchaser  prior  to  pur- 
chase. 

(3)  When  lands  are  advertised  as  us- 
able for  any  particular  purpose  other 
than  homesites  or  building  lots,  the  In- 
ference is  that  said  lots  or  parcels  are 
immediately  accessible  and  usable  for 
such  purpose  by  purchasers  without  the 
necessity  for  draining,  filling,  or  otlier 
improvement  prior  to  putting  the  lands 
to  use  for  such  purpose,  except  for  rea- 
sonable preparation  for  construction,  and 
that  no  fact  or  circumstance  exists  to 
prohibit  the  immediate  use  of  said  lands 
for  such  purposes. 

(4)  When  any  recreational  facility, 
Improvement,  accommodation,  or  privi- 
lege Is  advertised,  the  Inference  Is  that 
the  same  is  on  the  lands  at  the  present 
time  and  available  without  restriction  to 
the  purchasers  of  lots  at  no  additional 
expense. 

(5)  When  improvements  are  adver- 
tised, the  inference  is  that  the  same  are 
completed. 

Any  statements  required  to  be  made  by 
this  section  shall  be  made  in  type  of  the 
same  size  as  the  representations  made  in 
the  advertising. 

Subpart  B — Sales  Practices 

§  1730.25     .Sales  prarlires;  nhen  unlaw- 
ful. 

Sales  practices  shall  include  any  act 
by  the  developer  or  his  agents  to  induce 
a  purchaser  to  buy  or  lease  a  lot.  The  de- 
veloper or  any  of  his  agents  or  em- 
ployees shall  not  make  any  representa- 
tions which  would  violate  any  provislc«i 
of  the  Act.  The  criteria  set  forth  as  ad- 
vertising guidelines  in  §  1730.15  shsdl 
apply  to  any  sales  presentations  or  rep- 
resentations. In  addition  to  the  at)ove 
criteria  the  following  practices  shall  be 
deemed  to  be  a  violation  of  the  Act. 

(a)  The  use  of  the  developer's  person- 
nel to  repeatedly  announce  that  lots  are 
bemg  sold  when  in  fact  this  is  not  the 
case  or  to  make  repetitive  announce- 
ments of  the  same  lot  being  sold. 
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(b)  Giving  the  property  report  to  a 
purchaser  alcoig  with  other  materials 
when  this  is  done  in  such  a  manner  as  to 
conceal  the  property  report  from  the 
purchaser. 

(c)  Giving  a  contract  to  the  purchaser 
or  encouraging  him  to  sign  anything  be- 
fore delivery  of  the  property  report. 

(d)  Referring  to  the  property  report 
or  offering  statement  as  anything  other 
than  a  property  report  or  offering 
statement. 

Subpart  C — Posting  of  Notice  of 
Suspension 

§  17.30.50      PoslinR  of  nolicc  of  suspen- 
ition. 

(a)  Whenever  a  suspension  order  has 
been  issued  under  §  1710.45(b)  of  this 
chapter,  the  Secretary  may,  If  deemed 
necessary  in  the  public  interest  and  for 
the  protection  of  purchasers,  require  the 
posting  of  a  sign  or  signs  in  a  promi- 
nent place  at  the  main  or  most  fre- 
quently used  entrance  to  the  subdivision 
and  at  the  place  or  places  where  prospec- 
tive purchasers  are  taken  to  sign  pur- 
chase contracts,  that  indicate  the  fact 
that  the  subdivision  or  a  section  thereof 
is  covered  by  a  suspension  order  and 
sales  made  during  suspension  are  unlaw- 
ful. Appropriate  signs  will  be  supplied 
by  the  Secretary  and  posted  by  the  de- 
velopers. Posting  will  be  oone  insofar  as 
practicable,  in  such  a  manner  as  not  to 
damage  the  object  or  structure  to  which 
they  are  affixed.  The  developer  will  be 
respcKisible  for  keeping  the  signs  pr(H>- 
erly  posted.  Failure  to  do  so  will  be  a 
violatiCMi  of  these  regulations  and  it  will 
subject  the  developer  to  the  penalties 
set  forth  in  section  1418  of  the  Act.  De- 
veloper shall  forward  to  the  Secretary  a 
photograph  of  the  posted  sign  within  10 
days  after  it  has  been  posted. 

(b)  The  Secretary  may,  where  the  de- 
veloper makes  a  sales  presentation  or 
conducts  a  promotional  activity  at  a 
location  away  from  the  subdivision,  re- 
quire the  posting  of  signs  at  such 
locations. 

(Sec.  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  79  Stat.  670.  42 
U.S.C.  3535(d),  1419,  82  SUt.  598,  16  U.S.C. 
1718.  Secretary's  delegation  of  authority  pub- 
lished at  37  FR  5071.) 

Issued  at  WashingtcMi,  D.C.,  April  30, 
1973. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 

(FR  Doc.73-8702:  PUed  5-3-73:8:46  am] 
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(Docket  No.  12796) 

BRITISH  AIRCRAFT  CORPORATION 

MODEL    1-11,    200    AND    400    SERIES 
AIRPLANES 

Proposed  Airworthiness  Directive 

Tlie  Federal  Aviation  Administration 
is  considering  amending  part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
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BAC  Model  1-11,  200  and  400  Series  air- 
planes. There  have  been  reports  of  fail- 
ures of  the  handbrake  control  valve  filter 
housing  which  have  resulted  in  loss  of 
the  No.  2  hydraulic  system  on  BAC  Model 
1-11.  200  and  400  Series  airplanes. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  the  pn^osed  airworthiness 
directive  would  require:  (1>  Inspection 
of  the  filter  housing.  P  N  ACM. 23102.  for 
hydraulic  fluid  leakage,  and  distortion: 
'2»  if  leakage  or  distortion  is  found,  re- 
moval of  the  handbrake  control  valve. 
P  N  AC  61772.  from  the  airplane:  and 
I  3  >  modification,  or  replacement  with  a 
new  .titrengthened  housing,  and  rein- 
stallation of  the  valve  in  the  airplane 
on  BAC  Model  1-11.  200  and  400  Series 
airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
view.s.  or  areuments  as  they  may  desire. 
Communications  should  identify  the 
docket  nimiber  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel, 
Attention:  Rules  Etocket.  AGC-24.  800 
Independence  Avenue  SW..  Washington. 
DC  20591.  All  communications  received 
on  or  before  June  4.  1973.  will  be  con- 
."sidered  by  the  Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Etocket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313'a'.  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
'49  use.  1354'a>.  1421.  and  1423>,  and 
of  section  6ic»  of  the  Department  of 
Transportation  Act  <49  U.SC.  1655fc>K 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

British  Aircraft  Corporation  -Applies  to 
BAC  Model  1-11.  200  and  400  Scries 
airplanes,  except  those  which  have  been 
modified  In  accordance  with  Dunlop 
Modification  C  1559.  part  (b)  to  incor- 
porate the  strengthened  filter  housing, 
P  N  ACM27656. 

Compliance  Is  required  as  Indicated. 

To  prevent  failure  of  the  handbrake  control 
valve  filter  housing,  accomplish  the  fol- 
lowing: 

(a)  For  handbrake  control  valves.  P/N  AC 
61772.  prior  to  the  accumulation  of  7.000 
total  landings,  or  within  the  next  25  landings 
after  the  effective  date  of  this  AD.  whichever 
Is  later,  unless  already  accomplished  within 
the  last  350  landings — 

(1)  Clean  the  filter  housing  on  the  hand- 
brake control  valve.  P/N  AC  61772; 

(2)  With  the  No.  2  hydraulic  system  pres- 
surized to  3.0OO  p  S.I..  Inspect  the  face  of  the 
filter  housing.  P  N  ACM .23 102  for  hydraulic 
fluid  leakage  and  distortion;  and 

(3 1  If  leakage  or  distortion  Is  found,  be- 
fore further  flight,  remove  the  handbrake 
control  valve  from  service  and  comply  with 
paragr^h    (<1). 
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(b)  For  handbrake  control  valvee.  P/N 
AC  61772.  except  those  which  have  been 
modified  in  accordance  with  Dunlop  Modifi- 
cation C.1559,  p&rt  (a),  prior  to  the  accumu- 
lation of  9.500  total  landings,  or  within  the 
next  500  landings  after  the  effective  date  of 
this  AD.  whichever  occurs  later,  remove  the 
handbrake  control  valve  from  service,  and 
comply   with   paragraph    (d). 

(c)  For  handbrake  control  valves.  PN 
AC  61772.  which  have  been  modified  In  ac- 
cordance with  Dunlop  Modification  C.1559. 
part  (a),  prior  to  the  accumulation  of  12.000 
total  landings  (Including  landings  before 
modification),  or  within  the  next  500  land- 
ings after  the  effective  date  of  this  AD. 
whichever  occurs  lat«r.  remove  the  hand- 
brake control  valve  from  service,  and  comply 
with   paragraph    (d). 

(d)  Replace  handbrake  control  valves  re- 
moved as  a  result  of  the  action  required  by 
paragraphs  (a»(3).  (b),  or  (o  of  this  AD 
with  any  of  the  following: 

(1)  Serviceable  handbrake  control  valves, 
P  N  AC  61772.  which  have  accumulated  less 
than  9.500  landings  since  new  and  continue 
to  comply  with  paragraphs   (a)   and   (b); 

(2)  Serviceable  handbrake  control  valves. 
P  N  AC  61772.  which  have  been  modified  In 
accordance  with  Dtuilop  Modification  C.1559. 
part  (a)  and  have  accumulated  le«5s  than 
12,000  landings  since  new  and  continue  to 
comply  with  paragraphs  (a)   and  (o:  or 

(3)  Serviceable  handbrake  control  valves, 
P  N  AC  61772.  which  have  had  the  old  tvpe 
filter  housing,  P  N  ACM23102  replaced  with 
the  new  strengthened  filter  housing.  P/N 
ACM. 27656  In  accordance  with  Dunlop  Modi- 
fication C.1559,  part  (b) . 

(e)  For  the  purpose  of  complying  with 
thl.s  AD.  subject  to  acceptance  by  the  as- 
signed PAA  Maintenance  Inspector,  the  num- 
ber of  landings  may  be  determined  by  di- 
viding each  airplane's  hours'  time  In  service 
by  the  operator's  fleet  average  time  from 
takeoff  to  landing  for  the  BAC  1-11  airplane. 

(Dunlop  Alert  Service  Bulletin  No  29-A131, 
dated  Dec  16.  1971;  Dtinlop  Service  Bulletin 
No.  29-131,  dated  Dec.  20.  1971;  and  Rev.  1, 
dated  Jan  7.  1972;  and  BAC  1-11  Alert  Serv- 
ice Bulletin  No.  32-A-PM  5102.  dated  July  14. 
1972,  cover  this  same  subject.) 

Issued  in  Washington,  DC,  on 
April  26.  1973. 

C.  R.  Melucin,  Jr.. 
Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.73-8781   FUed  &-3-73;8:45  amj 
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I  Docket  No.  67291 

BRITISH  AIRCRAFT  CORP.  VICKERS  VIS- 
COUNT MODELS  744,  745D,  AND  810 
SERIES  AIRPLANES 

Proposed  Airworthiness  Directives 

Amendment  39-114  (30  FR  10155),  AD 
65-18-3  requires  an  Inspection  of  the 
support  tubes  of  the  engine  mount  as- 
semblies for  corrosion,  replacement  of  the 
tubes,  if  necessary,  and  the  accomplish- 
ment of  a  dewatering  and  reprotectlon 
scheme  on  British  Aircraft  Corp,  Vis- 
count Models  744.  745D,  and  810  series 
airplanes.  After  issuing  Amendment  39- 
114,  due  to  service  experience,  the  FAA 
has  determined  that  the  corrective  acticm 
re<iuired  by  the  AD  did  not  entirely  al- 
leviate the  development  of  corrosion  In 
the  support  tubes  of  the  engine  mount  as- 


semblies. Therefore,  the  FAA  is  consider- 
ing amending  amendment  39-114  to  re- 
quire that  the  inspection  and  action 
specified  in  that  AD  be  repeated  at  inter- 
vals not  to  exceed  7  years  from  the  last 
inspection.  In  addition,  the  amendment 
would  be  updated  to  reference  the  cur- 
rent manufacturer's  maintenance  leaf- 
lets. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  .submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  dup- 
licate to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ- 
ence Avenue  SW.,  Washington,  DC. 
20591.  All  communications  received  on 
or  before  June  4,  1973,  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for  ex- 
amination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313<a>,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.SC.  1354<a),  1421,  and  1423),  and  of 
.section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c>). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  5  39.13  of  part  39  of 
the  Federal  Aviation  regulations,  amend- 
ment 39-114  (30  FR  10155).  AD  65-18-3 
as  follows: 

( 1 »  By  inserting  the  words  "Issue  2. 
dated  May  22.  1971.  for  the"  between 
the  words  "No.  252. '  and  "700  Series" 
and  between  the  words  "No.  117,"  and 
"800  810  Series  "  in  paragraph  la)  of  the 
AD. 

i2i  By  striking  out  the  last  sentence 
of  subparagraph  •  a  •<  2  > . 

(3>  By  striking  out  from  subpara- 
graph (at  (2)  the  reference  to  '4.5  of  the 
applicable  Preliminary  Technical  Leaf- 
let' and  inserting  the  words  "paragraphs 
5.1  and  5.1.2  of  the  applicable  Prelimi- 
nary Technical  Leaflet "  in  place  thereof. 

(4)  By  striking  out  from  paragraph 
<b)  the  words  "paragraph  4.5"  and  in- 
serting the  words  "paragraphs  5.1  and 
5.1.2"  in  place  thereof. 

(5)  By  adding  a  new  paragraph  (c) 
to  the  AD  to  read  as  follows: 

<c)  Within  7  years  from  the  date  of  com- 
pliance with  paragraph  (a)  or  before  the 
accumulation  of  600  hours'  time  In  service 
after  the  effective  date  of  this  amendment, 
whichever  occurs  later,  repeat  the  inspec- 
tion and  action  specified  In  paragraph  (a). 
Thereafter,  continue  to  accomplish  the  In- 
spection and  action  specified  In  paragraph 
(a)  at  Intervals  not  to  exceed  7  years  from 
the  last  Inspection. 

Issued  In  Washington,  D.C.,  on 
AprU  26,  1973. 

C.  R.  Melucin,  Jr.. 

Acting  Director, 
Fligfit  Standards  Service, 
(PR  Doc.73-8780  Piled  6-3-73:8:46  am] 
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(Docket  No.  12797] 

BRITISH  AIRCRAFT  CORP.  VISCOUNT 
MODEL  744,  745D,  AND  810  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
Is  considering  amending  part  39  of  the 
Federal  Aviation  regulations  by  adding 
an  airworthiness  directive  applicable  to 
British  Aircraft  Corp.  Viscount  Model 
744,  745D,  and  810  series  airplanes.  There 
have  been  reports  of  blockage  of  move- 
ment of  the  aileron  control  in-flight  on 
BAC  Viscount  Model  744,  745D,  and  810 
series  airplanes  that  could  result  in  loss 
of  control  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  removal  of  the  two  attach- 
ment bolts  on  the  false  trailing  edge 
member  access  door  adjacent  to  the  gust 
lock  unit  lever.  If  they  are  presently  in- 
stalled, and  to  insure  that  bolts  will  not 
be  reinstalled,  blocking  off  the  applica- 
ble bolt-holes  with  rivets  or  an  PAA- 
approved  equivalent  on  BAC  Viscount 
Model  744.  745D.  and  810  series  air- 
planes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  General  Counsel. 
Attention:  Rules  Docket,  AaC-24,  800 
Independence  Avenue  SW.,  Washington, 
DC.  20591.  All  communications  received 
on  or  before  June  4.  1973,  will  be  consid- 
ered by  the  Administrator  before  taking 
action  upon  the  proposed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  the  miles  docket  for  exam- 
ination by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a).  1421.  and  1423),  and 
of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  5  39.13  of  part  39 
of  the  Federal  Aviation  regulations  by 
adding  the  following  new  airworthiness 
directive: 

BitmsH  AracRAFT  Corp. — Applies  to  Viscount 
Model  744,  746D.  and  810  series  airplanes, 
with  Modification  D.1860  incorporated. 

CompUaxice  ta  required  within  the  next 
125  hours'  time  In  service  after  the  effective 
date  of  this  AO,  unless  already  accomplished. 

To  prevent  Interference  with  the  movement 
of  the  aileron  control  Inflight,  accomplish 
the  following: 

(a)  Remove  the  two  A25-1C  attachment 
bolts  on  the  false  trailing  edge  member  ac- 
cess door  adjacent  to  the  gust  lock  unit  lever. 
If  they  are  presently  Installed,  and  replace 
with  rivets,  or  an  PAA-apppoved  equivalent, 
as  sliown  In  figure  1  of  "BAC  Alert  Prelimi- 
nary Technical  Leaflet  No.  160."  Issue  2, 
dated  December  8,  1972,  for  800  series  alr- 
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planes  or  figure  1  of  "BAC  Alert  Technical 
Leaflet  No.  292."  Issue  2,  dated  December  8, 
1972,  for  700  series  airplanes. 

(b)  For  false  trailing  edge  member  ac- 
cess doors  not  having  the  two  A26-1C  at- 
tachment bolts  adjacent  to  the  gust  lock 
unit  lever  presently  Installed,  block  off  the 
two  boltholes  with  rivets,  or  an  FAA-ap- 
proved  equivalent. 

Issued  In  Washington.  D.C.,  on  April  27 
1973. 

C.  R.  Melucin.  Jr.. 

Acting  Director, 
Flight  Standards  Service. 

(FR  Doc. 73 -8782  PUed  5-3-73; 8: 45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-RM-lll 
TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Billings.  Mont.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
should  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Park  Hill  Stations, 
P.O.  Box  7213,  Denver,  Colo.  80207.  All 
communications  received  on  or  before 
May  17,  1973,  will  be  considered  before 
action  is  tak«i  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue.  Aurora.  Colo.  80010. 

Due  to  the  proposed  Installation  of  ra- 
dar In  the  Billings.  Mont.,  control  tower, 
an  alteration  to  the  Billings  transition 
area  is  necessary  in  order  to  provide  ad- 
ditional controlled  airspace  for  protec- 
tion of  aircraft  executing  radar  arrival/ 
departure  procedures  at  Logan  Field  Air- 
port. Billings,  Mont. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action : 

In  :  71.181  (38  FR  435)  the  descrip- 
tion of  the  Billings.  Mont.,  transition 
area  is  amended  to  read: 

BiiajNGS,   Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  29-mlle  ra- 
dius of  Logan  Field  Airport  (lat.  45<'48'25  " 
N..  long.  108''31'55"  W.)  within  6.6  miles 
each  side  of  the  Billings  VORTAC  301'"  ra- 
dial extending  from  the  29-mlle  radius  to 
32   miles   northwest  of   the  VORTAC;    that 
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airspace  extending  upward  from  1.200  feet 
above  the  surface  within  a  36-mlle  radius  of 
Logan  Field  Airport;  that  airspace  extend- 
ing upward  from  6.700  feet  m£.l.  within  a  46- 
mlle  radius  of  the  Billings  VORTAC  extend- 
ing from  the  BllUngs  VORTAC  008*  radial 
clockwise  to  the  057°  radial,  excluding  the 
portion  that  overlies  V2N;  that  airspace  ex- 
tending upward  from  6.700  feet  m.s  1.  within 
a  58-mlle  radius  of  the  BlUlngs  VORTAC  ex- 
tending from  the  BllUngs  VORTAC  057°  ra- 
dial clockwise  to  the  southwest  edge  of  V19  86 
excluding  the  portion  that  overlies  V2  and 
V2N;  that  airspace  extending  upward  from 
10.700  feet  m.s.1.  within  a  58-mlle  radius 
of  the  BllUngs  VORTAC  extending  from  the 
southwest  edge  of  V19-86  clockwise  to  the 
BllUngs  VORTAC  192°  radial  excluding  the 
portions  that  overlie  VOR  Federal  airways; 
that  airspace  extending  upward  from  8.200 
feet  ms.l.  within  a  46-mlle  radius  of  the 
BllUngs  VORTAC  extending  from  the  Bill- 
ings VORTAC  192*  radial  clockwise  to  the 
northwest  edge  of  V465  excluding  the  por- 
tions that  overlie  VOR  Federal  airways;  that 
airspace  extending  upward  from  8,700  feet 
ms.l.  within  a  46-mlIe  radius  of  the  BllUngs 
VORTAC  extending  from  the  west  edge  of 
V465  clockwise  to  the  south  edge  of  V2-86; 
that  airspace  extending  upward  from  7.700 
feet  ms.l.  within  a  58-mlle  radius  of  the 
Billings  VORTAC  extending  from  the  south 
edge  of  V2-86  clockwise  to  the  southwest 
edge  of  V2N  excluding  that  portion  of  V2- 
86  that  has  a  1,200-foot  AOL  floor;  that  air- 
space extending  upward  from  6,700  feet  m.6.\. 
within  a  58-mUe  radius  of  the  BllUngs 
VORTAC  extending  from  the  north  edge  of 
V2N  clockwise  to  the  BUUngs  VORTAC  008* 
radial  excluding  those  portions  of  V187  and 
V19  that  have  1,200-foot  AOL  floors. 

This  amendment  Is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348(a)).  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  April  20, 
1973. 

C.  D.  RJCA, 
Acting  Director, 
Rocky  Mountain  Region. 

[FR  Doc.73-8779  FUed  5-3-73:^:46  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 

APPROVAL  AND  PROMULGATION  OF 
STATE   IMPLEMENTATION    PLANS 

Notice  of  Opportunity  for  Public  Comment 
on  Proposed  Transportation  and /or 
Land  Use  Control  Strategies 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CFR  part  51.  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  st&ndards.  In  the 
preamble  to  the  May  31  approval/dis- 
approval of  implementation  plans,  the 
Administrator  noted  that  where  the 
adoption  of  transportation  and/or  land 
use  control  schemes  were  necessary  to 
achieve  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants, submittal  of  those  control  strat- 
egies could  be  deferred  imtll  February  15, 
1973.  This  was  done  because  of  the  gen- 
eral lack  of  information  and  practical 
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experience  necessary  to  permit  the  de- 
velopment of  meaningful  transportation 
control  schemes. 

On  January  31,  1973.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  the  case  of  Natxual  Re- 
sources Defense  CouncU,  Inc.,  et  al.  v. 
Environmental  Protection  Agency  (Civil 
Action  No.  72-1522)  and  seven  related 
cases.  The  court  ordered  the  Administra- 
tor to  cancel  2-year  extensions  which 
had  been  granted  for  the  attainment  of 
the  carbon  monoxide  and  photo- 
chemical oxidants  standards  where 
transportation  controls  would  be  neces- 
sar\-  and  to  require  States  to  submit 
transportation  control  plans  on  April  15, 
1973  States  were  notified  of  this  court 
decision  by  telegram  from  the  Adminis- 
trator and  in  the  Federal  Register  of 
March  20,  1973  (38  FR  7323). 

In  its  order,  the  covirt  also  stated  that 
the  Administrator  shall  permit  the  put>- 
lic  to  comment  on  the  State  transporta- 
tion control  strategies  and  on  the  re- 
quest by  the  Governor  of  any  State,  pur- 
suant to  section  110 <ei  of  the  Clean  Air 
Act.  for  an  extension  of  the  date  for  at- 
tainment of  a  primary  standard.  This 
notice  Is  Issued  to  advise  the  public  that 
proposed  Implementation  plans  for  the 
States  listed  below  have  been  received  by 
the  Environmental  Protection  Agency 
and  that  comments  may  be  submitted  on 
whether  those  proposed  control  strate- 
gies should  be  approved  or  disapproved 
by  the  Administrator  as  required  by  sec- 
tion 110  of  the  Clean  Air  Act.  Public 
comment  is  also  solicited  on  whether  any 
request  for  an  extension  of  time  for 
meeting  the  primary  standards  should 
be  granted  by  the  Administrator.  Be- 
cause the  plans  must  be  approved  or  dis- 
approved by  June  15.  time  for  comment 
must  be  limited.  Accordingly,  only  com- 
ments received  within  21  days  from  the 
publication  of  this  notice  will  be  con- 
sidered. Notice  of  opportxmity  to  com- 
ment on  10  other  State  plans  was  pub- 
lished on  April  24,  1973.  and  April  27. 
1973. 

The  control  strategies  for  the  States 
listed  below  are  submitted  to  the  EPA 
pursuant  to  section  110  of  the  Clean 
Air  Act  which  requires  States  to  have 
Implementation  plans  to  achieve  the  na- 
tional   ambient    air    quality    standards. 


These  control  strategies  are  designed  to 
achieve  the  ambient  air  quality  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants.  The  Administrator's 
decision  to  approve  or  disapprove  the 
plans  Is  based  on  whether  they  meet 
the  requirements  of  section  HO(a)  (2) 
(A) -(Hi  and  EPA  regulations  in  40  CFR 
part  51.  A  more  detailed  description  of 
the  plans  received  is  set  forth  below. 

Alababca 

On  AprU  24.  1973,  the  State  of  Ala- 
bama submitted  a  plan  revLsion  to  the 
AdmlnLstrator  which  demonstrates  that 
the  national  standards  for  carbon  mon- 
oxide and  photochemical  oxidants  (hy- 
drocarbons) will  be  achieved  in  the 
Metropolitan  Birmingham  intrastate  re- 
gion and  the  national  standard  for 
photochemical  oxidants  (hydrocarbons) 
will  be  achieved  In  the  MobDe  (Ala.)- 
Pensacola-Panama  City  (Pla.) -southern 
Mississippi  Interstate  region  by  May  31. 
1975.  without  the  application  of  trans- 
portation controls  other  than  the  Fed- 
eral motor  vehicle  control  program^.  The 
Information  Includes  a  revised  emissions 
Inventory  which  Indicates  that  restric- 
tions on  stationary  sources  will  reduce 
ambient  concentrations  below  the  na- 
tional standards,  making  controls  on 
motor  vehicles  unnecessary.  Copies  of 
the  Information  submitted  by  Alabama 
are  available  for  public  Inspection  during 
normal  working  hours  at  the  OflBce  of 
Public  Affairs.  EPA  Region  IV,  1421 
Peachtree  Street  NE.,  Atlanta.  Ga.  30309. 
and  at  the  State  of  Alabama  Air  Pollu- 
tion Control  Conunlsslon,  645  South  Mc- 
Donough  Street,  Montgomery,  Ala.  36104. 
A  copy  is  also  available  for  public  In- 
spection at  the  Freedom  of  Information 
Center,  EPA,  room  329,  401  M  Street 
SW..  Washington,  DC.  20460.  Comments 
should  be  submitted  to  the  Regional  Ad- 
ministrator, EPA  Region  IV.  1421  Peach- 
tree  Street  NE.,  Atlanta,  Oa.  30309. 

District  of  Columbia 

The  Mayor  of  the  District  of  Columbia 
submitted  a  proposed  transportation  con- 
trol strategy  for  the  attainment  and 
maintenance  of  the  national  standards 
for  carbon  monoxide  and  photochemical 
oxidants  (hydrocarbon)  In  the  District 
of   Columbia   portion   of   the   National 


Capital  interstate  region  to  the  Adminis- 
trator on  April  20.  1973.  The  proposed 
control  strategy  was  adopted  following 
public  hearings  on  February  12,  1973.  and 
provides  for  attainment  of  the  standards 
by  May  31,  1975. 

The  proposed  control  strategy  provides 
for  a  55-percent  reduction  In  carbon 
monoxide  and  a  60-percent  reduction  In 
photochemical  oxidants.  Proposed  con- 
trols include  annual  inspection  and 
maintenance  of  motor  vehicles,  instal- 
lation of  spark  advance  retrofits  for  pre- 
1968  Ught-duty  vehicles,  installation  of 
catalytic  converter  retrofits  for  1968-74 
light-duty  vehicles,  purchase  of  1.300  ad- 
ditional buses,  establishment  of  exclusive 
bus  lanes,  development  of  a  carpool  lo- 
cator system  with  preferential  parking 
treatment  for  carpools,  establishment  of 
a  parking  surcharge  of  $2,  elimination  of 
certain  onstreet  parking,  limitations  on 
free  employee  parking,  restrictions  on 
heavy-duty  truck  deliveries  during 
morning  and  evening  rush  hours,  reduc- 
tions in  gas  handling  losses,  controls  on 
drycleanlng  establishments,  and  limita- 
tions on  aircraft  ground  operations.  Cop- 
ies of  the  proposed  control  strategy  are 
available  for  public  Inspection  during 
normal  working  hours  at  the  Office  of 
Public  Affairs,  EPA  Region  m,  Curtis 
Building,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19108,  and  at  the  fol- 
lowing locations  In  the  District  of  Co- 
lumbia: Bureau  of  Air  and  Water  Quality 
Control,  25  K  Street  NE.,  Washington. 
D.C..  Department  of  Environmental 
Services,  415  12th  Street  NW.,  Washing- 
ton, D.C,  and  at  all  District  of  Colum- 
bia public  libraries.  A  copy  is  also  avail- 
able for  public  Inspection  during  normal 
working  hours  at  the  Freedom  of  Infor- 
mation Center,  EPA,  room  329.  401  M 
Street  SW.,  Washington,  DC.  20460.  All 
comments  shoxild  be  submitted  to  the  Re- 
gional Administrator,  EPA  Region  m. 
Curtis  Building.  Sixth  and  Walnut 
Streets.  Philadelphia,  Pa.  19108. 
(42  use.  1857C-5.) 

Dated  May  1, 1973. 

Robert  F.  Sansom, 
Assistant  Administrator 
for  Air  aTid  Water  Programs. 

[PR  Doc.73-8961  nied  6-3-73;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Hearings  and  Appeals 

(Docket  No.  M73^41 

BLUE  GEM   COAL  &  LAND  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  816(c) 
(1970).  the  Blue  Gem  Coal  &  Land  Co., 
located  at  Flat  Lick,  Ky.,  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
77.1605 (k)  to  Its  surface  mine  No.  1. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  batik  of  elevated  roadways. 

Petitioner  requests  that  the  standard 
be  modified  because  the  State  of  Ken- 
tucky will  not  permit  berms  on  the  sides 
of  roads  due  to  the  possibility  of  slides 
and  ix»or  drainage.  Petitioner  states  that 
berms  and  guardrails  would  probably 
be  ineffective  because  they  would  not 
prevent  heavy  trucks  from  going  over  the 
mountain. 

Petitioner  states  that  the  application 
of  the  mandatory  standard  would  be 
detrimental  rather  than  beneficial  and 
that  its  alternate  method  would  afford 
at  least  the  same  measure  of  protection 
to  miners  in  the  affected  area.  The  alter- 
nate method  consists  of  maintaining  the 
roadway  at  the  maximum  allowable 
width  and  at  a  pitch  suflQcient  to  cause 
vehicles  or  equipment  to  gravitate  into 
the  drainage  ditch  or  hlghwall  to  stop 
the  vehicle.  Adequate  berms  will  be  main- 
tained at  all  switchbacks  and  at  other 
locations  where  the  roadbed  cannot  be 
pitched  suflBciently  to  afford  equal  pro- 
tection. All  equipment  using  the  access 
road  will  be  inspected  dally  and  all  traf- 
fic will  be  suspended  during  severe 
weather  conditions. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  OCQce  of  Hearings  and  Appeals. 
4015  Wilson  Boulevard.  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

James  M.  Dat, 

Director. 
Office  of  Hearings  and  Appeals. 
(PR  Doc.73  8800  PUed  5-3-73:8:45  am] 


[Docket  No.  M73-331 

LAUREL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  816(c) 
(1970).  the  Laurel  Mining  Co.  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  77.1605 (k)  to  its  No.  1  and  Viall 
Tipple  mines  located  at  Pineville,  Ky. 

30  CFR  77.1605(k)  reads  as  follows: 

(k)  Berms  or  guards  shaU  be  provided  on 
the  outer  bank  of  elevated  roadways. 

Petitioner  requests  that  appUcation  of 
the  standard  be  modified  because  the 
placement  of  berms  on  the  access  road 
would  pnrtiiblt  proper  maintenance  of 
the  roads.  Petitioner  states  that  place- 
ment of  a  berm  on  the  outside  of  the 
road  would  force  water  to  run  down  the 
road,  thereby  creating  more  problems. 
Petitioner  contends  that  the  water  on 
the  roadway  would  wash  away  roadbuild- 
ing  materials  and  create  a  silt  problem. 
Petitioner  further  contends  that  Its  road- 
beds are  above  a  ledge  of  solid  sand  rock 
and  much  drilling  would  be  required  to 
erect  guardrails.  Also,  these  mines  are 
strip  operations  and  the  haul  roads  are 
constantly  t>elng  changed  as  new  areas 
are  opened. 

Petitioner  states  that  It  intends  to  use 
Its  facilities  as  they  presently  exist  and 
that  the  addition  of  berms  would  result 
in  a  diminution  of  ssifety  to  the  miners 
at  the  affected  mines. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  4, 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Oflftce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  Biie  available  for  inspection  at 
that  address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

(FR  Doc.73 -8799  PUed  5-3-73;  8:45  am] 


(Docket  No.  M73-431 

W.   R.   PARTON  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  the  W.  R.  Parton  Coal  Co.,  of 
Oliver  Springs,  Tenn.,  hsis  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
77.1605(k)  to  Its  No.  1  strip  mme. 
30  CFR  77.1 605 (k)  reads  as  follo\re: 

(k)  Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

Petitioner  requests  that  the  standard 
be  modified  because  the  placement  of 
berms  or  guardrails  on  the  roads  would 
create  road  maintenance  problems  on 
already  existing  roads.  Petitioner  states 
that  reclamation  laws  of  the  State  of 
Tennessee  may  not  permit  berms  on  the 
side  of  roads  due  to  the  possibility  of 
slides  and  improper  water  drainage. 
Also,  petitioner  has  a  contract  with  the 
Tennessee  Valley  Authority  and  the  con- 
tract does  not  permit  berms  on  the  side 
of  the  road  because  It  would  create  im- 
proper water  drainage. 

Petitioner  contends  that  the  berms  or 
guardrails  would  also  prohibit  snow  re- 
moval in  the  winter.  Petitioner  further 
contends  that  guardrails  and  berms 
would  be  ineffective  and  would  not  pre- 
vent a  truck  which  was  out  of  control 
from  going  over  the  mountain. 

Petitioner  states  that  no  accidents  have 
occurred  on  any  of  the  existing  roads  and 
that  it  wishes  to  continue  using  the  ac- 
cess roads  as  they  presently  exist. 

Petitioner  avers  that  the  application  of 
the  mandatory  standard  would  result  in 
a  diminution  of  safety  to  miners  in  the 
affected  area  because  the  use  of  berms  or 
guardrails  would  not  permit  proper  main- 
tenance of  the  road. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  June  4,  1973. 
Such  requests  or  comments  must  be  filed 
with  the  OflQce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Va.  22203.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

(PR  DOC.73-B801  Piled  6-3-73:8:45  am] 
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NOTICES 


Office  of  the  Secretary 

[INT  PES  73-21] 

AUTHORIZED  CRYSTAL  DAM,  RESERVOIR, 
AND  POWERPLANT,  CURECAmi  UNIT, 
COLORADO  RIVER  STORAGE  PROJECT, 
COLO. 

Notice    of   Availability    of    Supplement    to 
Final   Environmental  Statement 

Pursuant  to  section  102<2)(C>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  supplement  to  the  final  en- 
vironmental statement  for  the  authorized 
Crystal  Dam,  Reservoir,  and  Powerplant. 
Curecanti  Unit,  Colorado  River  Storage 
Project.  Colo. 

file  supplement  discusses  changes  in 
the  design  of  the  thin-arch,  concrete  dam 
and  hydroelectric  powerplant  which  have 
been  made  to  lessen  the  environmental 
impact  of  the  proposed  construction  and 
maximize  use  of  available  power  head. 
Major  changes  include  raising  the  reser- 
voir normal  water  surface  5  ft  and  reduc- 
ing the  length  of  stream  channelizing 
below  the  damsite  from  8,000  to  5,800  ft. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Assistant  to  the  Commissioner,  Ecol- 
ogy, room  7620,  Bureau  of  Reclamation,  De- 
partment of  the  Interior.  Washington.  D.C. 
20»4O.  Telephone  202-343-4991 

Division  of  Engineering  Support.  Technical 
Services  Branch.  E.  &  R  Center.  Denver 
Federal  Center.  Denver.  Colo.  80225.  Tele- 
phone 303-234-3007. 

Otfice  of  the  Regional  Director.  Bureau  of  Re- 
clamation, room  7203  Federal  Building.  125 
South  State  St  .  mailing  address:  P  O.  Box 
11568.  Salt  Lake  City.  Utah  84111.  Tele- 
phone 801-524-5409 

Grand  Junction  Projects  Office.  Bureau  of 
Reclamation.  Atomic  Energy  Comp)Ound. 
mailing  addres.s:  PO.  Box  11728.  Orand 
Junction,  Colo  81501.  Telephone  303-242- 
8621 

Single  copies  of  the  supplement  to  the 
final  environmental  statement  may  be 
obtained  for  information  by  request  to 
the  Commis.^ioner  of  Reclamation  or  the 
Regional  Director.  In  addition,  copies 
may  be  purchased  from  the  National 
Technical  Information  Service,  Depart- 
ment of  Commerce,  Springfield.  Va. 
22151.  Please  refer  to  the  statement 
number  above. 

Dated  April  30.  1973. 

Laurence  E.  Lynn. 
Assistant  Secretary 

of  the  Interior. 

[FR  Doc.73-8786  Piled  6-3-73,8:45  am) 


INDIAN  EDUCATION   FOR  HEALTH 
COMMITTEE 

Notice  of  Public  Meeting 

The  Indian  Education  for  Health 
Committee  was  established,  pursuant  to 
the  provisions  of  the  act  of  October  6. 
1972  (Public  Law  92-436;  66  Stat.  770), 
for  the  purpose  of  advising  and  assisting 
in  the  coordination  and  Improvement  of 
education  and  health  programs  for  In- 
dians throughout  the  United  States 
through  a  joint  venture  of  the  Depart- 


ment of  the  Interior  and  the  Department 
of  Health,  Education,  and  Welfare.  The 
Indian  Education  for  Health  Committee 
will  meet  at  9  ajn.  to  4:30  p.m..  May  10 
and  11.  1973,  In  the  conference  room. 
Window  Rock  Lodge.  Window  Rock,  Ariz. 
The  purpose  of  the  meeting  is  to  continue 
the  development  of  ways  and  means  for 
coordinating  and  improving  education 
and  health  programs  for  Indians 
throughout  the  United  States.  The  pro- 
posed agenda  includes  presentations  by 
representatives  of  organizations  inter- 
ested in  Indian  education  and  health 
programs.  The  meeting  is  open  to  the 
public. 

William  L.  Rogers. 
Deputy  Assistant  Secretary 
of  the  Interior. 

May  1,  1973. 

(FR  Doc.73-8833   FUed   6-3-73:8:45   am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

POPO  AGIE   PRIMITIVE  AREA 

Announcement  of  Hearing 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act  of 
September  3.  1964,  (78  Stat.  890,  892;  16 
use.  1131.  1132)  that  a  public  hearing 
will  be  held  beginning  at  9  ajn.  on  Satur- 
day. June  23.  1973.  at  the  Elks  Club. 
Buena  Vista  Street,  Lander.  Wyo.,  on 
proposed  management  alternatives  for 
the  Popo  Agie  Primitive  Area  relative  to 
recommendations  by  the  President  of  the 
United  States  to  the  Congress  concern- 
ing the  Popo  Agie  Primitive  Area, 
the  Popo  Agia  Primitive  Area  relative  to 
cated  within  the  Shoshone  National  For- 
est, in  Fremont  and  Sublette  Counties, 
State  of  Wyoming.  A  brochure  and  envi- 
ronmental statement  containing  maps 
and  Information  about  the  area  and  the 
management  alternatives  imder  consid- 
eration may  be  obtained,  after  May  16. 
1973.  from  the  forest  supervisor.  Sho- 
shone Naticmal  Forest.  West  Yellowstone 
Highway.  P.O.  Box  961.  Cody,  Wyo.  82414, 
or  the  regional  forester,  building  85, 
Denver,  Colo.  80225. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  the 
hearing,  or  they  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  regional  forester  at  the 
above  address  by  July  30, 1973. 

Robert  W.  Long. 
Assistant  Secretary  of  Agriculture. 

May  1,  1973. 

IFR  Doc.73-8817  PUed  5-3-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS 
VISITING  COMMITTEE 

Notice  of  Meeting 

Pursuant   to   Public   Law   92-463   and 

Executive  Order  11686,  notice  is  hereby 

given  that  the  NBS  Visiting  Committee 

will  meet  in  the  board  room  of  the  Na- 


tionsd  Academy  of  Sciences.  2101  Consti- 
tution Avenue,  NW..  Washington.  D.C. 
from  9  a.m.  to  3  p.m.  on  Monday,  May  21, 
1973. 

The  purpose  of  the  meeting  is  for  the 
NBS  Visiting  Committee  to  review  the 
activities  of  the  National  Bureau  of 
Standards  in  order  to  report  to  the  Sec- 
retary of  Commerce  concerning  the  eflQ- 
ciency  of  the  Bureau's  scientific  work  and 
the  condition  of  its  equipment,  as  re- 
quired by  law. 

The  NBS  Visiting  Committee  is  com- 
posed of  five  members,  prominent  in  the 
fields  of  science  and  technology,  ap- 
pointed by  the  Secretary  of  Commerce. 

The  agenda  for  the  meeting  on  May  21 
will  consist  of  a  general  briefing  on  cur- 
rent NBS  activities,  plus  a  review  of 
selected  programs. 

A  limited  number  of  seats  will  be  avail- 
able to  observers.  Persons  desiring  to  at- 
tend the  meeting  are  requested  to  con- 
tact Mr.  George  E.  Auman,  Assistant  to 
the  Director.  National  Biu-eau  of  Stand- 
ards. Washington,  D.C.  20234.  telephone 
301-921-2441. 

Richard  W.  Roberts. 
Director. 
April  30,  1973. 

(PR  Doc.73  8832  FUed  5-3-73:8:45  am) 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
SMALL   AREAS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Small  Areas  will  convene  on  May  17. 
1973  at  9:15  a.m.  in  room  2113.  Fed- 
eral Building  3.  at  the  Bureau  of  the 
Census  in  Suitland.  Md. 

The  Census  Advisory  Committee  on 
Small  Areas  was  established  in  1965  to 
advise  the  Bureau  of  the  Census  con- 
cerning development  of  statistical  pro- 
grams in  metropolitan  and  other  local 
communities  regarding  transportation, 
urban  renewal,  poverty,  and  other 
activities. 

The  agenda  for  the  meeting  Is:  (1) 
Evaluation  of  the  1970  census;  (2)  status 
of  the  economic  census  programs  and 
plans  for  data  products:  (3>  proposals 
for  user  training  and  monitoring  and 
evaluation  of  uses  of  census  data;  (4) 
statistical  compendia  for  small  areas;  (5) 
data  products  and  packages  for  small 
areas;  and  <6)  census  use  study  activi- 
ties. 

A  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  pub- 
lic. A  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Extensive 
questions  or  statements  must  be  sub- 
mitted in  writing  to  the  committee  guid- 
ance and  control  officer  at  least  3  days 
prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  should  contact  the  commit- 
tee guidance  and  control  officer,  Mr. 
Robert  B.  Volght.  Chief.  Data  User  Serv- 
ices Office.  Bureau  of  the  Census,  room 
3555.  Federal  Building  3,  Suitland,  Md. 
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(mall  address:  Washington.  D.C.  20233). 
Telephone  301-763-7720. 

Dated  May  1.  1973.  ^ 

O.  Bryant  Benton, 
Acting     Administrator,     Social 
and       Economics       Statistics 
Administration. 

|FR  Doc.73-8856  PUed  5-3-73:8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[DESI  9602;   Docket  No.  FDC-t>-638;   NDA's 
9-502  etc.  1 

CERTAIN  COMBINATION  DRUGS 
CONTAINING   RAUWOLRA  ALKALOIDS 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

On  December  27.  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
28524)  a  notice  of  opportunity  for  hear- 
ing (DESI  9502)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to  Is- 
sue an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  US.C.  355(e))  withdrawing  ap- 
proval of  the  following  new  drug 
applications: 

1.  NDA  9-502;  Theominal  R.S.  Tablets 
containing  phenobarbital.  alseroxylon, 
said  theobromine;  formerly  marketed  by 
Winthrop  Laboratories,  division  of  Sterl- 
ing Drug,  Inc.,  90  Park  Avenue,  New 
York.N.Y.  10016. 

2.  NDA  10-271;  Penlte  Tablets  con- 
taining nitroglycerin,  pentaerythritol  tet- 
ranitrate,  and  reserpine:  Camrick  Lab- 
oratories, division  of  G.  W.  Camrick 
Co..  65  Horse  Hill  Road,  Cedar  Knoll, 
N.J.  07927. 

3.  NDA  10-072;  Bromoserpin  Tablets 
containing  phenobarbital,  theobromine, 
and  reserpine:  CSold  Leaf  Pharmacal  Co., 
Inc.,  223  South  Dean  Street.  Englewood, 
N.J.  07631. 

4.  NDA  10-072;  Theoserpln  Tablets 
containing  phenobarbital,  theobromine, 
and  reserpine;  Lawton  Laboratories.  Inc., 
223  South  Dean  Street,  Englewood,  N.J. 
07631. 

5.  NDA  10-270;  Theobarb-R  Tablets 
containing  phenobarbital,  theobromine, 
and  reserpine;  Mallinckrodt  Pharmaceu- 
ticals, division  of  Mallinckrodt  Chemical 
Works.  3600  North  Second  Street,  St. 
Louis.  Mo.  63130. 

6.  NDA  10-473;  Theo-Serp  Tablets 
containing  phenobarbital.  theobromine, 
and  reserpine;  Frederick  Trout  Co.  Inc.. 
812  Hampton  Avenue,  Greenville,  S.C. 
29602. 

7.  NDA  10-449;  Besertal  Tablets  con- 
taining phenobarbital.  reserpine.  and  thi- 
amine hydrochloride:  the  Central 
Pharmacal  Co.,  120-128  East  Third 
Street,  Seymour.  Ind.  47274. 

8.  NDA  10-733:  Neo-Slowten  Tablets 
containing  phenobarbital,  reserpine,  and 
thiamine  hydrochloride;  Smith.  Miller 
&  Patch.  Inc..  401  Joyce  Kilmer  Avenue, 
New  Bnmswick.  N.J.  08902. 

The  basis  of  the  proposed  withdrawal 
of  ajjproval  was  the  lack  of  substantial 
evidence   that   these   fixed   combination 


drugs  will  have  the  effects  that  they  pur- 
port or  are  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling,  and 
that  each  component  of  such  combina- 
tions contributes  to  the  total  effects 
claimed. 

None  of  the  holders  of  the  above  new 
drug  applications  or  any  other  person 
have  filed  a  written  appearance  of  elec- 
tion as  provided  by  said  notice.  The  fail- 
ure to  file  such  an  appearance  constitutes 
an  election  by  such  persons  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing. Winthrop  Laboratories  had  previ- 
ously informed  the  Administration  that 
Theominal  R.S.  Tablets  (NDA  9-502) 
were  no  longer  marketed  and  requested 
withdrawal  of  approval  of  the  applica- 
tion. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
dnig  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  Oct.  31,  1972),  Any  per- 
son who  wishes  to  determine  whether  a 
specific  product  is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300).  5600  Fishers 
Lane.  Rockville.  Md.  20852. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stot.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  imder  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  the  drugs,  eval- 
uated together  with  the  evidence  avail- 
able to  him  when  the  applications  were 
approved,  there  Is  a  lack  of  substantial 
evidence  that  the  dni^s  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  May  4,  1973.  Ship- 
ment in  Interstate  commerce  of  the 
above-listed  drug  products  or  of  any 
Identical,  related,  or  similar  product, 
not  the  subject  of  an  approved  new  drug 
application,    is    henceforth   unlawful. 

Dated  April  26,  1973.  "v.,.^ 

William  F.  Randolph, 
Acting  Associate  Com.m^issioncr 

for  Compliance. 

I  PR  Doc  73-888 1  Piled  5-3-73 ;  8 :  45  am ) 


(DESI    6257:    Docket    No.    FDC-D-540; 
NDA  6-257] 

COMBINATION   DRUG  CONTAINING  AMI- 
NOPHYLLINE.  DIPHENHYDRAMINE, 

AND  AMMONIUM   CHLORIDE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

On  January  11.  1973.  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
1296)  a  notice  of  opportunity  for  hear- 


ing (DESI  6257)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  remaining  part  of  the  new 
drug  application  for  the  following  drug: 

NDA  6-257;  Hydryllin  compound  con- 
taining aminophi'lline.  diphenhydra- 
mine, and  ammonium  chloride;  G.  D. 
Searle  and  Co.,  P.O.  Box  5110,  Chicago, 
m.  60680. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  this  fixed  combination 
drug  will  have  the  effect  that  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling  and  that 
each  component  of  such  combination 
contributes  to  the  total  effects  claimed. 

On  February  26,  1973,  G.  D.  Searle  and 
Co.  requested  withdrawal  of  approval  of 
their  new  drug  application  for  all  Hy- 
dryllin products.  These  products,  in  ad- 
dition to  the  subject  drug,  consist  of 
Hydryllin  Tablets  and  Elixir,  each  con- 
taining aminophylline  and  diphenhy- 
dramine, and  Hydryllin  with  Racephe- 
drine  Tablets  and  Hyadrine  Tablets,  each 
containing  aminophj^lline,  dlphenhj-dra- 
mlne,  and  racephedrine.  Approval  of 
Hydryllin  Tablets  and  Elixir  was  with- 
drawn March  1,  1973  (38  FR  5491) 
(DESI  3523) .  Approval  of  Hydr>Hin  with 
Racephedrine  Tablets  was  withdrawn 
March  1,  1973  (38  FR  5493)  (DESI  6261 ) . 
Hyadrine  Tablets,  never  approved  in 
NDA  6-257,  are  subject  to  the  latter 
notice  as  a  related  drug. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185.  Oct.  31,  1972) .  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion. Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300  • ,  5600  Fishers  Lane.  Rock- 
ville. Md^  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554) ,  and  under  authority  dele- 
gated to  him  (21  CFR  2.120*,  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  remaining  part 
of  the  above  new  drug  application  and 
all  amendments  and  supplements  apply- 
ing thereto  is  withdrawn  effective  on 
May  4,  1973.  Shipment  in  interstate  com- 
merce of  the  above-listed  drug  product 
or  of  any  Identical,  related,  or  similar 
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product  not  the  subject  of  an  approved 
new  drug  application,  is  henceforth  un- 
lawful. 

Dated  April  26.  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc  73-8880  Filed  5-3-73;8:45  atn] 


IDESI    11524;    docket    No.    FDC-D-544;    >fDA 

COMBINATION  DRUG  CONTAINING  PRED- 
NISONE. MEPHENESIN  AND  MEPHO- 
BARBITAL 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

On  December  23.  1972.  there  was  pub- 
lished in  the  Peperal  Register  «37  FR 
28438'  a  notice  of  opportunity  for  hear- 
ing iDESI  11524>  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505 1  e>  of  the 
Federal  Food.  Drug,  and  Cqpmetic  Act 
(21  use.  355 'e>  •  withdrawing  approval 
of  the  new  drug  application  for  the  fol- 
lowing drug: 

ND.^  11-524;  Prednal  Tablets  contain- 
ing prednisone,  mephenesin  and  mepho- 
barbital:  formerly  marketed  by  USV 
Pharmaceutical  Corp.,  1  Scarsdale  Road. 
Tuckahoe.  N.Y.  10706. 

The  basis  of  the  propxjsed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  this  fixed  combination 
drug  will  have  the  effect  that  it  purports 
or  is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  the  labeUng  and  that 
each  component  of  such  combination 
contributes  to  the  total  effects  claimed. 

Neitrier  USV,  holder  of  the  above  new- 
drug  application,  nor  any  other  inter- 
ested person  has  filed  a  written  appear- 
ance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

All  identical,  related,  or  similarvprod- 
ucts.  not  the  subject  of  an  approved 
new-drug  application,  are  covered  Sy  the 
new-drug  application  reviewed  and  are 
subject  to  tliis  notice.  See  21  CFR  130.40 
'37  FR  23185.  Oct.  31.  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
mini.stration,  Bureau  of  Drugs.  Office  of 
Compliance  (Bi:>-300»,  5600  Fishers 
Lane.  Rockville.  Md.  20852. 

The  Commissioner  of  Food  and  Diaigs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (seo^ 
505,  52  Stat.  1053,  as  amended;  21  U.S.C. 
355  > ,  and  the  Administrative  Procedure 
Act  1 5  use.  554),  and  under  authority 
delegated  to  him  '21  CFR  2.120  >,  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drug  eval- 
uated together  with  the  evidence  avail- 
able to  him  when  the  application  was  ap- 
proved, there  is  a  lack  of  substantial 
evidence  that  the  drug  will  have  the 
effects  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 


scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
application  and  all  amendments  and  sup- 
plements applying  thereto  is  withdrawn 
effective  on  May  4.  1973.  Shipment  in  in- 
terstate commerce  of  the  above-listed 
drug  product  or  of  any  identical,  related, 
or  similar  product,  not  the  subject  of  an 
approved  new  drug  application,  is  hence- 
forth unlawful. 

Dated  April  26.  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc  73-8878  Filed  5-3-73;8:45  am) 


(DESI  11503] 

KANAMYCIN  SULFATE  CAPSULES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment  of  Pre- 
vious Announcement 

The  Food  and  Drug  Administration 
published  an  annoimcement  in  the  Fed- 
eral Register  of  January  10,  1970  (35 
FR  397  • .  regarding  the  efiBcacy  of  Kana- 
mycin  Sulfate  Injection  and  Kanamycin 
Sulfate  Capsules.  It  stated  that  the  oral 
form  of  the  drug  was  regarded  as  effec- 
tive, probably  effective,  possibly  effective, 
and  lacking  substantial  evidence  of  effec- 
tiveness for  its  various  labeled  indica- 
tions Based  upon  reevaluation  of  avail- 
able material  and  literature  references, 
the  oral  form  of  the  drug  Is  regarded 
effective  for  the  indications  described 
herein.  Accordingly,  the  labeling  for 
Kanamycin  Sulfate  Capsules  is  revised 
to  read  as  follows:  (Kanamycin  Sulfate 
Injectable  has  been  the  subject  of  a 
separate  notice,  38  FR  6418.  March  9, 
1973.' 

Kanamycin  Sulfate  CAPStrLES 

DESCRIPTION 

Kanamycin  sulfate  Is  a  water  soluble 
aminoglycoside  antibiotic  derived  from 
Streptomyces  kanamyceticus.  It  is  supplied 
In  oral  formulation  for  topical  effect  within 
the  gastrointestinal  tract,  because  It  Is  ab- 
sorbed only  very  slightly  when  administered 
orally,  and  is  excreted  unchanged  In  the 
feces 

actions 

Kanamycin  Is  poorly  absorbed  from  the 
normal  gastrointestinal  tract.  The  small  ab- 
sorbed fraction  is  rapidly  excreted  with 
normal  kidney  function.  The  unabsorbed 
portion  of  the  drug  Is  eliminated  unchanged 
la  the  feces. 

Most  Intestinal  bacteria  are  eliminated 
rapidly  following  oral  administration  of 
kanamyrln.  with  bacterial  suppression  per- 
sisting for  48-72  hours. 

indications 

Suppression  of  intestinal  bacteria. — Kana- 
mycin Is  Indicated  when  suppression  of  the 
normal  bacterial  flora  of  the  bowel  Is  de- 
sirable  for   short   term   adjunctive   therapy. 

Hepatic  Coma. — Prolonged  administration 
has  been  shown  to  be  effective  adjunctive 
therapy  In  Hepatic  Coma  by  reduction  of  the 
ammonia-forming  b&cteiia  In  the  Intestinal 
tract.    The   subsequent    reduction   in    blood 


ammonia  has  resulted  in  neurologic  improve- 
ment. 

contraindications 

This  drug  is  contralndlcated  In  the  pres- 
ence of  Intestinal  obstruction  and  In  Indi- 
viduals with  8  history  of  hypersensitivity  to 
the  drug. 

WARNINGS 

Although  negligible  amounts  of  kanamycin 
are  absorbed  through  Intact  intestinal 
mucosa  (approximately  1  percent),  the  pos- 
sibility of  Increased  absorption  from  ulcer- 
ated or  denuded  areas  should  be  considered. 
If  renal  InsulBclency  develops  during  treat- 
ment, the  dosage  should  be  reduced  or  the 
antibiotic  discontinued.  Urine  and  blood  ex- 
aminations and  audlometrlc  tests  should  be 
given  prior  to  and  during  extended  therapy 
In  individuals  with  hepatic  and 'or  reual 
disease. 

USAGE     in     PRECNANCT 

Safety  for  use  in  pregnancy  has  not  been 
established. 

PRECAITTIONS 

Caution  should  be  taken  In  concurrent  use 
Of  other  ototoxic  and  or  nephrotoxic  anti- 
microbial drugs  while  kanamycin  Is  admin- 
istered orally.  These  Include  streptomycin, 
neomycin,  polymyxin  B.  coUstln.  vlomycln, 
gentamlcin.  and  cephalortdlne. 

The  concurrent  use  of  potent  diuretics 
(eg.,  ethacrynlc  acid,  furosemlde.  and  man- 
nltol.  particularly  when  the  diuretics  are 
given  intravenously)  should  be  avoided. 
They  may  cause  cumulative  adverse  effects 
of  the  kanamycin  on  the  kidney  and  audi- 
tory nerve. 

Prolonged  use  of  oral  kanamycin  may  re- 
sult In  overgrowth  of  nonsusceptlble  orga- 
nisms, particularly  fungi.  If  this  occurs,  ap- 
propriate therapy  should  be  Instituted. 

ADVERSE     REACTIONS 

The  most  common  adverse  reactions  to 
oral  kanamycin  are  nausea,  vomiting,  and 
diarrhea.  The  "Malabsorption  Syndrome" 
characterized  by  Increased  fecal  fat,  de- 
creased serum  carotene,  and  fall  In  xylose 
absorption  has  been  rei>orted  with  prolonged 
therapy.  Nephrotoxicity  and  ototoxicity  have 
been  reported  following  prolonged  and  high 
dosage  therapy  in  hepatic  coma. 

DOSAGE    AND   ADMINISTRATION 

(Complete  dosage  instructions  to  be  added 
by  the  flrm.l 

1.  As  an  adjunct  In  therapy  of  Hepatic 
Coma  for  extended  therapy. 

2.  As  an  adjunct  to  mechanical  cleansing 
of  the  large  bowel  In  short  term  theri^jy. 

Duration  of  therapy  within  this  range  de- 
pends on  the  condition  of  the  patient,  the 
type  and  amount  of  concurrent  mecharUcal 
cleansing  (catharsis  and  enemas),  and  the 
customary  medical  routine. 

Holders  of  applications  approved  for 
Kanamycin  Sulfate  Capsules  are  re- 
quested to  submit,  on  or  before  July  3, 
1973,  amendments  to  their  antibiotic  ap- 
plications to  provide  for  revised  labeling 
in  accord  with  the  labeling  sectiMi  above. 

The  possibly  effective  Indications, 
treatment  of  intestinal  infections  due  to 
E.  coli  and  Salmonella,  have  been  re- 
classified as  lacking  substantial  evidence 
of  effectiveness  in  that  no  new  evidence 
of  effectiveness  of  this  drug  has  been 
submitted  pursuant  to  the  notice  of 
January  10,  1970. 
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Batches  of  such  drugs  with  labeling 
bearing  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing are  no  longer  acceptable  for  certi- 
fication or  release. 

Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
the  Indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec- 
tiveness may.  on  or  before  June  4,  1973, 
petition  for  the  issuance  of  a  regulation 
providing  for  other  certification  of  thej 
drug  for  such  Indication.  Tlie  petition 
must  be  supported  by  a  full-factual  and 
well-documented  medical  analysis  which 
shows  reasonable  grounds  for  the  Issu- 
ance of  such  regulation. 

A  petition  for  issuance  of  said  regula- 
tion should  be  filed  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  smd 
Cosmetic  Act  (sees.  502,  507.  52  Stat. 
1050-51.  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120> . 

Dated  April  26,  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-8879  FUed  5-3-73:8:45  am] 


[Docket  No.  FDC-D-586;    NADA  No.  7-130V1 

CURTS  LABORATORIES.  INC. 

Sulfadac;  Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

In  the  FEDERAL  Register  of  Febru- 
ary 13,  1973  <38  FR  4357  >.  the  Commis- 
sioner of  Food  and  Drugs  published  a 
notice  proposing  to  withdraw  approval 
of  new  animal  drug  application  (NADA) 
No.  7-1 30V  for  Sulfadac;  marketed  by 
Curts  Laboratories,  Inc..  812  Woods- 
wether  Road,  Kansas  City.  Mo,  64105. 

Neither  Curts  Laboratories,  Inc.  nor 
any  other  interested  persons  have  filed 
a  written  appearance  in  response  to  the 
above  cited  notice.  This  constitutes  an 
election  by  said  firm  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  In  said 
notice  of  opportunity  for  a  hearing,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  application 
should  be  withdrawn.  Therefore,  pursu- 
ant to  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512,  82 
Stat.  343-351;  21  U.S.C.  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  NADA  No. 
7-130V.  Including  all  amendments  and 
supplements  thereto,  is  hereby  with- 
drawn effective  on  the  date  of  publica- 
tion of  this  document 

Dated  April  24.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(PB  Doc.73-8804  FUed  5  3-73:8:46  am] 


NOTICES 

[FDC-D-6271 

DELTA  LABORATORIES  AND  ROMAR 
LABORATORIES 

Penicillin,  Dirtydrostreptomycin  Injectable; 
Notice  of  Drugs  Deemed  Adulterated 

In  an  announcement  in  the  Federal 
Register  of  July  22.  1970  (35  FR  11715, 
DESI  2-0023NV)  the  Commissioner  of 
Food  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences — National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  Norden 
lomycin  Veterinary:  manufactured  by 
Delta  Laboratories,  division  of  Anabolic. 
Inc.,  1050  West  Florence  Avenue.  Ingle- 
wood.  Calif.  20301;  distributed  by  Nor- 
den Laboratories.  Inc..  Lincoln.  Nebr. 
68501  and  Romar  Pen-Dihydro:  mar- 
keted by  Romar  Laboratories,  Parsip- 
pany,  N.J.  07054. 

Said  announcement  provided  the 
manufacturers  and  all  interested  parties 
6  months  in  which  to  submit  new  animal 
drug  applications  (NADA's).  Neither 
Delta  Laboratories  nor  Norden  Labora- 
tories, Inc..  submitted  an  NADA  for 
Norden  lomycin  Veterinary.  Delta  Lab- 
oratories informed  the  Commissioner 
that  they  have  discontinued  the  manu- 
facture of  this  product.  Romar  Labora- 
tories did  not  submit  a  new  animal  drug 
application  for  their  product. 

Therefore,  based  on  the  information 
before  him,  the  Commissioner  concludes 
that  the  above-named  products  are  adul- 
terated within  the  meaning  of  section 
501(a>(5)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act,  in  that  they  are  not 
the  subjects  of  approved  new  animal 
drug  applications  pursuant  to  section  512 
of  the  act.  Therefore  notice  is  given  to 
Delta  Laboratories.  Norden  Laboratories. 
Inc.,  Romar  Laboratories,  and  all  inter- 
ested persons  that  all  stocks  of  the  said 
drugs  with  in  the  jurisdiction  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
are  deemed  adulterated  within  the 
meaning  of  the  act  and  are  subject  to 
appropriate  regulatory  action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  501(a)(5).  512,  52 
Stat.  1049,  as  amended.  82  Stat.  343-351; 
21  U.S.C.  351(a)  (5)j^0b)  and  under  au- 
thority delegatedto  the  Commissioner 
(21  CFR  2.120). 

Dated  April  24,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
[FR  Doc.73-8806:  FUed  5-3-73;8:45  am) 
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No.  7-736V  for  Anthol  marketed  by 
Jensen -Salsbery  Laboratories.  520  West 
21st  Street,  Kansas  City,  Mo\64141. 

Neither  Jensen-Salsbery  Daboratories 
nor  any  other  interested  persons  have 
filed  a  wiitten  appearance  in  response  to 
the  above-cited  notice.  This  constitutes 
an  election  by  said  firm  not  to  avail 
themselves  of  the  opportunity  for  a 
hearing. 

Based  on  the  grounds  set  forth  in  said 
notice  of  opportunity  for  a  hearing,  the 
Commissioner  concludes  that  approval  of 
said  new  animal  drug  application  .should 
be  withdrawn.  Therefore,  pursuant  to 
provisions  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (sec.  512,  82  Stat.  343- 
351;  21  U.S.C.  360b)  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120),  approval  of  NADA  No.  7- 
736V,  including  all  amendments  and  sup- 
plements thereto,  is  hereby  withdrawn 
effective  on  the  date  of  publication  of 
this  document. 

Dated  April  24,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.73-8805  pnied  5-3-73:8:45  am] 


(Docket  No   FDC-D-584:  NADA  No.  7-736V1 

JENSEN-SALSBERY   LABORATORIES 

Anthol;  Notice  of  Withdrawal  of  Approval  of 
New  Animal  Drug  Application 

In  the  Federal  Register  of  Febru- 
ary 13,  1973  (38  FR  4357),  the  Commis- 
sioner of  Food  and  Drugs  published  a 
notice  proposing  to  withdraw  approval 
of  new  animal  drug  application  (NADA) 


Office  of  the  Secretary 

COMMISSIONER  OF  FOOD  AND  DRUGS 

Redelegation  of  Authority,  Amendment 

The  redelegation  of  authority  to  the 
Commissioner  of  Food  and  Drugs  '35  FR 
606,  Jan.  16,  1970,  as  amended),  is 
amended  to  reflect  additional  authorities 
which  have  been  redelegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the  As- 
sistant Secretary  for  Health. 

Accordingly,  paragraph  3  Is  amended 
and  paragraph  7  Is  added  as  follows : 

3.  Functions  vested  In  the  Secretary 
and  the  Department  under: 

a.  Section  301  (Research  and  Investi- 
gation) ;  section  308  (International  Co- 
operation):  section  311  (Federal-State 
Cooperation)  ;  section  314(f)  (Inter- 
change of  Personnel  witli  StAtes) ;  and 
section  315  (Health  Education  and  In- 
formation) of  the  Public  Health  Service 
Act  (42  U.S.C.  241.  242f.  243.  246(f),  and 
247),  which  relate  to  the  functions  of 
the  Food   and  Drug  Administration. 

b.  Sections  354  through  360f  of  the 
Public  Healtli  Service  Act  (42  U.S.C.  263b 
through  263n)  which  relate  to  electronic 
product  radiation  control. 

c.  Section  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  264)  wliich  relate 
to  Interstate  travel  sanitation  (except 
interstate  transportation  of  etiological 
agents  under  42  CFR  72.25).  milk  and 
food  service  sanitation,  and  shellfish 
sanitation. 

d.  Sections  351  and  352  of  the  Public 
Health  Senice  Act  (42  U.S.C.  262  and 
263)  which  relate  to  biological  products. 

e.  Section  302(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  242(a) )  wliich  re- 
late to  the  determination  and  reporting 
requirements  with  respect  to  the  medic- 
inal and  scientific  requirements  of  the 
United  States  for  controlled  substances. 
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f.  Section  303  of  the  Public  Health 
Service  Act  (42  U.S.C.  242a)  which  re- 
late to  the  authorization  of  persons  en- 
gaged in  research  on  the  use  and  effect 
of  drugs  to  protect  the  Identity  of  their 
research  subjects  with  respect  to  drugs 
scheduled  under  Public  Law  91-513  for 
which  a  notice  of  claimed  exemption  for 
an  investigational  new  drug  is  filed  with 
the  Food  and  Drug  Administration  and 
with  respect  to  all  drugs  not  scheduled 
under  Public  Law  91-513. 

g.  Section  4  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  '84  Stat.  1241'  which  relate  to  the 
determination  of  the  safety  and  effec- 
tiveness of  drugs  or  to  approve  new  drugs 
to  be  used  in  the  treatment  of  narcotic 
addicts. 

h.  Section  303' f>  of  the  Controlled 
Substances  Act  '21  U.S.C.  823<f )  >  which 
relate  to  the  determination  of  the  quali- 
fications and  competency  of  practition- 
ers wishing  to  conduct  research  with 
controlled  substances  listed  in  schedule 
I  of  the  act.  and  the  merits  of  the  re- 
search protocol. 

i.  The  provisions  of  the  Controlled 
Substances  Act  i21  U.S.C.  801  et  seq.) 
which  relate  to  administration  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
•  21  use.  301  et  seq.i. 

j.  Section  409' bi  of  the  Federal  Meat 
Inspection  Act  '21  US.C.  679ib>  >  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  food  product 
of  cattle,  sheep,  swine,  goats,  or  equines. 

k.  Section  24ibi  of  the  Poultry  Prod- 
ucts Inspection  Act  i21  U.S.C.  467f  (b) ) 
which  relate  to  the  detention  of  any  poul- 
try carcass,  part  thereof,  or  poultry 
product. 

1.  The  Egg  Products  Inspection  Act 
(21  use.  I031etseq.>. 

m.  Product  safety  and  poison  control 
provisions  of  laws  and  acts  administered 
by  the  Department. 

*  •  •  *  * 

7.  Function  vested  in  the  Secretary 
under  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463.  to  make  deter- 
minations that  advi.sor>-  committee  meet- 
ings are  concerned  with  matters  listed  in 
section  552'b)  of  titles.  U.S.C.  and  there- 
fore, may  be  closed  to  the  public  for  those 
committees  under  the  administrative 
jurisdiction  of  the  Commissioner  of  Food 
and  Drugs.  This  authority  is  to  be  exer- 
ci.sed  in  accordance  with  the  require- 
ments of  the  act  and  only  with  respect 
to  the  following: 

a.  Meetings,  to  the  extent  that  they 
directly  involve  review,  dLscus.'^ion  or  con- 
sideration of  records  of  the  Department 
wiiich  are  exempt  from  disclosure  under 
5  use.  5521  b)  '4),  (6),  and  (7'.  namely, 
(a'  records  containing  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential;  (b»  personnel,  medical,  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  and  (c»  inves- 
tigatory files  compiled  for  law  enforce- 
ment purposes. 

b.  Meetings  to  the  extent  that  they 
involve  the  review,  discussion,  and  evalu- 
ation of  speclflc  drugs  and  devices  regu- 
lated by  PDA  which  are  intended  to  re- 


sult in  recommendations  for  regtilatory 
decisions  imder  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  which  are  con- 
cerned with  matters  listed  In  5  U.S.C. 
552(b)  (4).  (5).  and  (7); 

c.  Meetings  held  for  the  sole  purpose 
of  considering  and  formtUating  advice 
which  the  committee  will  give  or  any 
final  report  it  will  render  provided: 

( 1 )  Tlie  meeting  will  involve  solely  the 
internal  expression  of  views  and  judg- 
ments of  the  members  and  it  is  essential 
to  close  the  meeting  or  portions  thereof 
to  protect  the  free  exchange  of  such 
views  and  avoid  imdue  interference  with 
agency  or  committee  operations,  and 
such  views  if  reduced  to  writing  would 
be  protected  from  mandatory  disclosure 
under  section  552(b)  (5)  of  title  5  U.S.C; 

(2)  The  meeting  is  closed  for  the 
shortest  time  necessary,  summarizing  the 
work  of  the  committee  during  the  closed 
session,  and  a  report,  prepared  by  the 
Executive  Secretary  will  be  made  avail- 
able promptly  to  the  public. 

(3)  When  feasible,  the  public  is  given 
a  timely  opportimity  to  present  relevant 
information  and  views  to  the  committee; 
and 

( 4  •  Concurrence  for  closing  the  meet- 
ings for  such  purpose  is  obtained  from 
the  Office  of  the  General  Counsel  and  the 
Office  of  Public  Affairs. 

These  authorities,  except  the  authority 
delegated  in  paragraph  7.  may  be  re- 
delegated. 

Effective  date. — This  order  is  effective 
on  May  4.  1973, 

Dated  April  28,  1973. 

Robert  H.  Marik. 
Assistant  Secretary  for 
Administration  and  Management. 

|FR  DcK- 73-8845  Piled  5-3-73:8:45  am] 


OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  'Office  of  Education)  Section 
2-B,  Organization  and  Fninctions.  of  the 
Statement  of  Organization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare  is  amended  as  described  below. 
This  amendment  is  not  Inclusive  of  all 
changes  to  be  made  in  the  Statement  of 
Organization,  Functions,  and  Delega- 
tions of  Authority  to  conforiH-to  Public 
Law  92-318,  the  Education  Amendments 
of  1972  The  r:>malning  changes  will  be 
published  as  they  occur. 

The  following  statement  is  added  after 
the  statement  under  the  heading  Deputy 
CommLssioner  for  Higher  Education. 

Office  of  tfie  Deputy  Commissioner  qf 
Indian   EoncATioN,  Office  of  Indian 

Education 

The  Deputy  Commissioner  for  Indian 
Education  administers  programs  of 
grants  to  local  educational  agencies  for 
elementary  and  secondary  school  pro- 
grams designed  to  meet  the  special 
educational  needs  of  Indian  children  and 
grants  and.  where  applicable,  contracts 
for  special  programs  and  projects  to  Im- 
prove    educational     opportimltles     for 


Indian  children  and  for  siiecial  programs 
to  improve  educational  opportunities  for 
adult  Indians.  The  Deputy  Commissioner 
of  Indian  Education,  upon  delegation  or 
assignment  by  the  Commissioner  of  such 
duties,  also  coordinates  other  efforts  to 
improve  educational  opportunities  for 
Indians  at  all  educational  levels. 

Dated  AprU  28,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  aiid  Management. 

|FR  Doc. 73 -8844  Piled  5-3-73;8:45  am] 
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HEALTH   SERVICES  AND  MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  Statement 
of  Organization.  Functions,  and  Delega- 
tions of  Authority  for  the  Department  of 
Health,  Education,  and  Welfare  (33  FTl 
15963.  Oct.  30.  1968),  as  amended.  Is 
hereby  amended  with  regard  to  Section 
3-30,  Delegations  of  Authority,  as  fol- 
lows : 

In  lieu  of  the  subparagraph  numbered 
(12)  of  the  paragraph  entitled  "Specific 
delegations."  substitute  the  following 
subparagraph: 

(12)  The  functions  under  section  329 
of  the  Public  Health  Service  Act,  as 
amended,  relating  to  the  authority  to  as- 
sign commissioned  officers  and  other 
health  personnel  of  the  Public  Health 
Service  to  communities  and  areas  with 
critical  health  manpower  shortages  for 
the  provision  of  heaith  care  and  services 
and  to  make  ether  necessary  commit- 
ments. 

Dated  April  28,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Adfninistration  and  Management. 

(FR  Doc. 73-8846  Filed  5-3-73:8:45  am) 

DEPARTMENT   OF 
TRANSPORTATION 

Federal  Aviation  Administration 

ADVISORY    COMMITTEE    FOR    RADIATION 
BIOLOGY  ASPECTS  OF  THE   SST 

Notice  of  Renewal 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  for  Radiation  Biology 
Aspects  of  the  Sur>ersonic  Transport  is 
being  renewed  for  the  period  terminat- 
ing March  1,  1974.  imless  further  t-e- 
newed  by  appropriate  actloih.  The  Office 
of  Aviation  Medicine  Is  the  sponsor  of 
the  Committee.  The  Committee  consists 
of  a  group  of  10  experts  on  radiation 
measurement  and  radiation  biology.  The 
Committee  reviews  the  National  Radia- 
tion program  with  respect  to  the  prob- 
lems of  supersonic  transportation  and 
identifies  actions  required  to  insure  that 
results  are  obtained  for  a  timely,  accu- 
rate, and  comprehensive  Identification 
of  the  biological  consequences  of  passen- 
ger and  crew  exposure  to  the  high  alti- 
tude radiation  environment. 

It  has  been  determined  that  renewal 
of   this  Advisory  Committee  is  in  the 
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pdjllc  Interest  ia  connection  with  the 
performance  of  duties  imposed  on  the 
Federal  Aviation  Administration  by  law. 
Meetings  of  the  Committee  will  be  open 
to  the  public. 

Issued  In  Washington,  D.C.,  on  April  30, 
1973. 

S.  J.  GERATHEWOHt,  Ph.  D., 

Executive  Director,  Advisory 
Committee  for  Radiation  Bi- 
ology Asj)ects  of  the  SST. 

(PR  Doc. 73-9020  FUed  6-3-73;  11 :40  am] 


NOTICES 

Hazardous  Materials  Regulations  Board 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Special  Permit  Issued 

Pursuant  to  docket  No.  HM-1,  rule- 
making procedures  of  the  Hazardous  Ma- 
terials Regulations  Board,  Issued  May  22, 
1968  (33  FR  8277).  49  CFR  part  170.  fol- 
lowing Is  a  list  of  new  DOT  Special  Per- 
mits upon  which  Board  action  was  com- 
pleted during  April  1973 : 


Special 

IXTinlt 
No. 


T&sued  to— Subject 


Modr  or  modps  of 
transportation 


6788  Dow  rhfmic*!  Co.,  Midland,  Mlrhlp«n,  to  ship  bromine  in  non-DOT  spotJfKatiou 
cylinders  constructed  in  accordance  with  DOT  Specificalion  4B.  4BA  or  4HW. 

87*4  Shippers  n>glstored  with  this  Hoard  to  ship  large  quantities  (if  radioactive  materials, 
n.o.s.  in  pockage  identified  as  the  Protective  Pat-kaging  I'oly-Titnsr  Model  Nos.  1 
$       throucli  6. 

8745  Slilppers  pciristerpd  with  this  Board  toshlpTjpe  B  quantities  of  ra<lioactive  materials, 
n.o.s.  in  Oulf  Oeneral  Atomic  Model  No.  FrfV-2. 

6746  Firestiine  Natural  Kubber  4  Latci  Co.,  Akron,  Ohio  to  ship  anhydroii.s  ammonia  in 

portable  tanks  bnill,  marked  and  maintained  in  compliance  with  DOT  Spec.  MC- 

6747  Shlpiieni  reRi.stcred  with  this  Board  to  ship  compressj-d  air  in  non-DOT  specifuation 

libcrBlH.ss  reinforced  pla.<^lc  (FRF),  senmless,  alumiinim-lined  cylinders. 


8749    Shippers  regi.'-lered  with  this  Board  to  ship  dry  dichloroisocyanuric  acid  and  dry  tri- 

cbloriiisocyaimric  acid  in  granular  and  compressed  forms  in  sinyle  trip  high  density 

polyethylene  containers. 
8780    General  8er»ic.?  Administration,  Washington,  D.C.  to  ship  paint  in  open-head  steel 

drums. 
6751     Shippers  repls-tereU  with  this  Board  to  ship  hydrochloric  acid  in  non-DOT  spp<incaliiin 

flbervla.<!s  reinforced  pla-Mic  (FKF)  cargo  tanks  not  eiceediiiB  5000  gallon  water 

capacity. 
6762    Shipwrs  reglstereil  with  this  Board  to  ship  dlQuoroethylenc  (vinylldene  fluoride)  in 

DOT  3A.'40O  cylinders. 
6767    Shlp|<ers  n^istired  with  this  Boiml  to  ship  hydrogen  jieroxide  in  water  not  over  60rj. 

hydrogen  iHTOxIde  by  weight  in  non-DOT  specilieation  in.siilated  aluminum  porlablo 

lank. 


Highway.  Rail, 

Cargo  Vessel. 
Highway,  Rail, 

Cargo-only, 
Aircraft,  Cargo 

Vfflscl. 
nighway.  Rail, 

Cargo  \ossi-l. 
nighway. 


nighway.  Rail, 

l'a.s5enger- 

carrying  Aircraft 

and  Cargo-only 

Aircraft. 
Highway. 


Highway. 
Highway. 

Highway. 

ni(jhway.  Cargo 
\  e.'sel. 


Alan  I. 


[FR  Doc. 73-8802  Filed  5-3-73;8:45  ami 


Roberts, 
Secretary. 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50- 247 1 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Amendment  to  Facility  Operating  License 

Piu'suant  to  a  memorandum  and  order 
of  the  Atomic  Safety  and  Licensing  Ap- 
peal Board  dated  April  24,  1973,  notice  is 
hereby  given  that  the  Atomic  Energy 
Commission  (the  Commission)  has  is- 
sued amendment  No.  2  to  Facility  Oper- 
ating License  No.  DPR^26  to  Consoli- 
dated Edison  Co.  of  New  York.  Inc.  (the 
licensee),  which  authorizes  the  licensee 
to  operate  the  Indian  Point  Nuclear  Gen- 
erating Unit  No.  2  for  testing  purposes 
at  reactor  core  power  levels  not  to  exceed 
1.379  megawatts  thermal  (50  percent  of 
the  rated  power  i  in  accordance  with  the 
provisions  of  the  amended  licen.se.  DPR- 
26  was  Issued  to  Consolidated  Edison 
Co.  of  New  York,  Inc.  on  October  19,  1971, 
which  authorized  fuel  loading  and  sub- 
critical  testing.  On  April  20,  1973,  amend- 
ment No.  1  to  DPR-26  was  issued  which 
authorized  operation  at  20  percent  of  the 
rated  power  for  testing  purposes.  The  In- 
dian Point  Nuclear  Generating  Unit  No. 
2  is  a  pressurized  water  nuclear  reactor 
located  at  the  licepsee's  site  near  Bu- 
chanan in  Westchester  County,  N.Y.  The 
reactor  will  be  operated  In  accordance 


with  the  Technical  Specifications  ap- 
pended to  amendment  No.  1  (issued  on 
AprU  20,  1973). 

The  Director  of  regulation  has  made 
appropriate  findings  as  required  by  the 
act  and  the  Commission's  regulations  in 
10  CFR  ch.  I,  which  are  set  forth  in  the 
amended  license.  The  application  for  the 
license  complies  with  the  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  regula- 
tions in  10  CFR  ch.  I. 

The  amended  license  is  effective  as  of 
the  date  of  issuance  and  shall  expire  9 
months  from  said  date,  imless  extended 
for  good  cause  showTi  or  upon  the  earlier 
issuance  of  a  subsequent  licensing  action. 

A  copy  of  (1)  amendment  No.  2  to 
Facility  Operating  License  No.  DPR-26, 
(2)  the  technical  specificatfcns  dated 
April  20,  1973,  and  (3)  the  Atohiic  Safety 
sind  Licensing  Appeal  Board's  memo- 
randum and  order  dated  April  24,  1973. 
are  available  for  public  inspection  at  the 
Commission  s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 
and  the  Hendrick  Hudson  Free  Library. 
31  Albany  Post  Road,  Montrose,  N.Y. 
10548.  Copies  of  items  <1)  and  (2»  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Atomic  Energy  Commission, 
WavShington,  D.C.  20545.  Attention:  Dep- 
uty Director  for  Reactor  Projects.  Direc- 
torate of  Licensing. 


11121 

Dated  at  Bethesda,  Md.,  this  27th  day 
of  AprU  1973. 

For  the  Atomic  Energy  Commission. 

Kakl  KNncL, 
Chief,    Pressurized    Water   Re- 
actors Branch  No.   2,  Direc- 
torate of  Licensing. 

|PR  Doc.7e-8834  Filed  5-3-73;8:45  ami 


[Dockets  Nos.  50-424,  50-425,  50-426,  50-427] 

GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Georgia  Power  Co.  (the  applicant), 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  applicatlMi.  which  was  docketed  Feb- 
ruary 13,  1973,  for  authorization  to  con- 
struct and  operate  four  generating  units 
utilizing  pressurized  water  reactors  at  its 
site,  located  on  the  Savannah  River  in 
Burke  County,  Ga. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Alvin  W. 
Vogtle  Nuclear  Plant,  units  1,  2.  3.  and  4, 
are  designed  for  initial  operation  at  ap- 
proximately 3,411  MW  (thermal)  each, 
with  a  net  electrical  output  of  approxi- 
mately 1,100  MW  each. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  on  or  before 
June  27. 1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington.  D.C.  20545,  and  at  the 
Burke  County  Library,  Fourth  Street, 
Wayne-sboro,  Ga.  30830. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  appendix  D  to  10  CFR 
part  50.  a  report  entitled,  "Applicant's 
Environmental  Report ",  volumes  I  and 
II,  dated  August  1,  1972.  The  report  has 
been  made  available  for  public  inspection 
at  the  aforementioned  locations.  The  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  Al\ln  W.  Vogtle  Nuclear 
Plant,  units  1,  2,  3,  and  4,  is  also  being 
made  available  at  the  Bureau  of  State 
Planning  and  Community  Affairs,  room 
611,  270  Washington  Street  SW..  Atlant.1. 
Ga.  30303,  and  at  the  Central  Savannah 
River  APDC,  630  Ellis  Street.  Augusta, 
Ga.  30902. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  desi^ee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared  by  the  Commis.sion. 
Upon  preparation  o*  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availabiUty  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 


FEDERAL    REGISTER,    VOL.    38,    NO.    86 — FRIDAY,    MAY    4.    1973 


> 


11122 


NOTICES 


on  the  prop)osed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md..  this  19th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel. 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  2.  Directorate 
of  Licensing. 

(PR  Doc  73-8311  Filed  4-26-73:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  23267) 

AIRLINE  INDUSTRIAL  RELATIONS 
CONFERENCE  INVESTIGATION 

Notice  of  Oral  Argument 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  matter  Is  as- 
signed to  be  held  before  the  Board  on 
June  13,  1973.  at  10  a.m.  flocal  time)  in 
Room  1027.-  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washington, 
DC. 

Dated  at  Washington,  D.C..  April  27, 
1973. 

[SE.AL]  Ralph  L.   Wiser, 

Chief  Administrative  Law  Judge. 
IFR   Doc  73-8847   Filed   5-3-73:8:45   am] 


(Docket  No.  25476;  Order  73-1-1201 

AIRLINE  TARIFF  PUBLISHERS,  INC. 

Order  of  Tentative  Approval 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  April  1973. 

There  has  been  filed  pursuant  to  sec- 
tion 412  of  the  Federal  Aviation  Act  of 
1958.  as  amended  <  the  Act)  an  agreement 
'identified  as  Agreement  CAB  23157)  be- 
tween 32  U.S.  and  Canadian  airlines  '  to 
reorganize  Airline  Tariff  Publishers.  Inc. 
(ATP  I." 


'  Airlift  International.  Inc..  Hughes  Air 
Corp.  d.b.a.  Hughes  Alrwest.  Alaska  Airlines, 
Inc.,  Allegheny  Airlines,  Inc..  Aloha  Airlines, 
Inc..  American  Airlines.  Inc..  Braniff  Airways, 
Inc  .  Chicago  Hellcopt«r  Airways.  Inc.,  Con- 
tinental Air  Lines,  Inc..  Delta  Air  Lines.  Inc., 
Esistern  Air  Lines,  Inc  ,  Eastern  Provincial 
Airways  Ltd.,  Flying  Tiger  Line,  Inc.,  Fron- 
tier Airlines.  Inc.,  Hawaiian  Airlines,  Inc., 
National  Airlines,  Inc..  New  York  Airways, 
Inc.,  North  Central  Airlines,  Inc.,  Northeast 
Airlines,  Inc  .  Northwest  Airlines,  Inc.,  Ozark 
Air  Lin€>.  Inc.,  Pan  American  World  Airways, 
Inc..  Piedmont  Aviation.  Inc..  Reeve  Aleutian 
Alrwaysrlnc.  San  Francisco  &  Oakland  Hell- 
copter  Airlines.  Inc..  Southern  Airways.  Inc., 
Texas  International  Airlines,  Inc  .  Tratxsalr 
Limited,  Trans  World  Airlines.  Inc..  United 
Air  Lines.  Inc  ,  Western  Air  Lines.  Inc..  and 
Wlen  Consolidated  Airlines,  Inc. 

»  Attached  to  the  agreement  are  documents 
Identified  as  Articles  of  Incorporation,  By- 
laws of  ATPCO.  a  standard  form  letter  agree- 
ment to  be  executed  by  members  of  the 
corporation,  and  a  tariff  participants  agree- 
ment to  be  executed  by  other  carriers  desiring 
to  use  ATPCO's  services,  all  of  which  are  con- 
sidered to  be  a  part  of  Agreement  C.\B  23157. 


ATP  originally  was  established  pursu- 
ant to  a  resolution  (Agreement  CAB 
17316)  of  the  members  of  the  Air  Traffic 
Conference  of  America  ( ATC ) .  Appended 
to  the  resolution  were  Articles  of  Incor- 
poration of  ATP,  the  initial  bylaws,  and 
a  standard  form  Tariff  Publishing 
Agreement,  all  of  which  are  integral  parts 
of  Agreement  CAB  17316.  The  resolution 
was  adopted  to  satisfy  a  condition  in 
order  E-19260,  January  31,  1963,'  which 
required  the  Air  Transport  Association 
•  ATA)  to  submit  a  plan  for  amendment 
of  the  consolidated  tariff  publishing  reso- 
lutions of  ATC  to  provide  for  the  inde- 
pendent functioning  of  the  Tariff  Pub- 
lishing Agent  and  the  ATC  tariff  com- 
mittees and  divisions.  ATP  was  organized 
to  provide  services  and  facilities  in  con- 
nection with  the  compilation,  prepara- 
tion and  distribution,  for  and  on  behalf 
of  its  members  and  others,  of  tariffs, 
prorate  and  division  manuals,  and  other 
similar  and  related  publications;  and  to 
provide  other  services  and  facilities  re- 
lating to  or  incidental  thereto. 

Board  approval  of  Agreement  CAB 
17316  pursuant  to  section  412  of  the  Act 
was  granted,  subject  to  various  condi- 
tions, by  order  E-20925.  June  11,  1964. 
The  Board  held  ATP  to  be  a  person  en- 
gaged in  a  phase  of  aeronautics  and  ap- 
proved control  relationships  created  by 
the  agreement  pursuant  to  section  408 
of  the  Act.  granted  the  members  of  ATP 
an  exemption  from  section  409<a)  of  the 
Act  and  part  251  of  the  Board's  Economic 
Regulations  and  necessary  approval 
thereunder  to  the  extent  that  officers 
and/or  directors  of  the  air  carrier  parties 
to  the  agreement  served  in  a  similar  ca- 
pacity with  ATP.  ATP,  a  non-profit  or- 
ganization, has  operated  since  January  1, 
1965. 

According  to  the  parties  to  Agreement 
CAB  23157,  the  objectives  of  the  re- 
organization, after  which  ATP  will  be 
known  as  Airline  Tariff  Publishing  Co. 
(ATPCO) .  are  as  follows: 

A.  To  increase  the  corporation's  use- 
fulness to  the  industry  to  the  optimum 
extent; 

B.  To  reduce  the  industry's  net  costs 
for  tariff  publication  and  related  activi- 
ties, both  by  spreading  indirect  costs 
over  more  units  of  production  and  by 
developing  sources  of  revenue  to  help 
bear  the  cost  burden; 

C.  To  enable  the  corporation  to  make 
normal  business  decisions  more  promptly 
and  in  a  more  businesslike  manner;  and 

D.  To  achieve  the  foregoing  objectives 
<  1  •  without  interfering  with  the  corpo- 
rations  present  activities  or  impairing  its 
ability  or  incentive  to  continue  those 
activities;  <2)  without  exposing  the  cor- 
poration or  tn«  members  to  unnecessary 
legal  risks  under  basic  corporation  or  tax 
laws;  (3)  without  reopening  issues  which 
might  adversely  influence  necessary  CAB 
action;  and  (4>  without  distorting  the 
basic  structure  of  the  major  products  of 
the  present  corporation,  viz,  the  domes- 
tic passenger  and  cargo  tariffs. 

The  parties  state  that  soon  tifter  ATP 
commenced  operations,  it  began  to  re- 


ceive proposals,  both  from  members  and 
norunembers,  that  It  expand  Its  field  of 
activities  and  provide  additional  types 
of  services;  and  that  adoption  of  such 
proposals  would  not  only  have  required 
amendment  of  the  Tariff  Publishing 
Agreement  (which  could  be  accom- 
plished only  with  the  unanimous  consent 
of  the  30-odd  airline  members  of  the 
corporation),  but.  In  some  cases,  would 
have  jeopardized  the  corporation's  in- 
come tax  exemptions  and  its  status  as 
a  nonprofit  corporation.  As  a  result  of 
the  number  and  variety  of  such  pro- 
posals, however,  the  board  of  directors  of 
the  corporation  authorized  a  study  of 
ATP's  organization,  activities,  operating 
procedures  and  financial  arrangements. 
The  culmination  of  that  study  was  the 
reorganization  plan  embodied  In  the  new 
agreement. 

Briefly,  the  plan  provides  for  the  or- 
ganization of  a  new  business  corporation 
to  take  over  the  business  and  assets  of 
ATP,  in  exchange  for  stock  of  ATPCO. 
Once  the  exchange  has  been  effected. 
ATP  will  be  dissolved  and  the  stock  will 
be  distributed  to  the  members  of  ATP 
in  proportion  to  their  capital  contribu- 
tions to  that  corporation.  As  a  result, 
each  member  of  ATP  will  have  the  same 
proportionate  equity  Interest  In  the  new 
corporation  that  It  has  In  ATP.*  The 
agreement  provides,  however,  that  for  a 
period  of  6  months  after  the  new  cor- 
poration Is  created,  each  stockholder 
(except  the  largest)  shall  have  an  option 
to  buy  additional  stock  In  the  new  cor- 
poration, up  to  an  amount  sufficient  to 
make  its  total  holdings  equal  to  those  of 
the  largest  stockholder.* 

The  new  corporation  will  have  a  nine- 
man  board  of  directors,  elected  annually 
by  cumulative  voting.  Directors  must  be 
officers  of  stockholders,  but  a  stock- 
holder may  not  have  more  than  one  rep- 
resentative on  the  board  at  any  one  time. 

A  number  of  the  operating  provisions 
of  the  present  Tariff  Publishing  Agree- 
ment are  carried  forward  into  the  new 
letter  agreement  to  be  entered  into  be- 
tween ATPCO  and  individual  carriers 
desiring  to  use  its  services  as  tariff-pub- 
lishing agent  and  into  the  new  Tariff 
Participants'  Agreement.  However,  the 
restrictions  upon  the  ability  of  the  new 
corporation  to  provide  additional  types 
of  service,"  or  to  act  as  tariff-publishing 
agent  for  additional  types  of  carriers, 
have  been  largely  removed.  The  articles 
of  incorporation  continue  to  designate 


'  Air  Transport  Association  Inspection  and 
Review,  docket  No.  10381. 


♦  As  of  December  31,  1972.  36  carriers  had 
made  capital  contributions  In  ATP.  ranging 
from  0  23  percent  (Chicago  Helicopter)  to 
14.35  percent  (United)  of  the  total 
($197,000). 

'  While  there  are  no  legal  restrictions  upon 
the  ability  to  own  stock  In  the  new  corpora- 
tion, there  are  provisions  which  require  any 
stockholder  desiring  to  sell  Its  stock  to  offer 
It  first  to  the  corporation,  and  then  to  the 
other  stockholders,  before  it  can  be  sold  to  a 
nonstockholder. 

"These  would  Include  such  matters  as  the 
publication  of  memoranda  and  sales-type 
material  for  Internal  airline  use,  computer 
tape  sales,  research  projects  and  the  sale  of 
spare  computer  time. 
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the  publication  of  tariffs,  prorate  and 
division  manuals,  and  similar  publica- 
tions as  the  primary  fimction  of  the  new 
corporation,  and  provide  that  the  busi- 
ness and  affairs  of  the  new  corporation 
shall  be  so  managed  that  other  activities 
shall  not  interfere  with  the  performance 
of  that  function.  The  Tariff  Participants' 
Agreement  protects  certain  of  the  con- 
solidated tariffs  now  being  published 
from  geographical  expansion,  or  from 
extension  to  new  classes  of  participants, 
without  the  consent  of  at  least  90  percent 
of  the  present  participants.'  Except  for 
those  limitations,  however,  the  board  of 
directors  of  the  new  corporation  will 
have  the  usual  corporate  authority,  not 
only  to  manage  the  business  and  affairs 
of  the  corporation,  but  to  determine, 
from  time  to  time,  the  nature  and  scope 
of  Its  activities.  Its  operating  procedures, 
pricing  policies,  etc. 

Thus,  according  to  the  carriers, 
ATPCO,  as  a  conventional  business  cor- 
poration, will  not  only  be  relieved  of  the 
restrictions  resulting  from  ATP's  non- 
profit, tax-exempt  status,  but,  in  addi- 
tion, win  be  largely  free  of  the  rigid  con- 
trols currently  Incorporated  in  the  Tariff 
Publishing  Agreement.  As  a  result,  they 
believe  ATPCO  will  have  the  flexibility 
and  freedom  of  decision  to  achieve  the 
objectives  of  the  reorganization  plan 
listed  above. 

While,  according  to  the  carriers,  the 
reorganization  plan  will  produce  signifi- 
cant improvement  in  the  ability  of  the 
industry-owned  tariff  publishing  orga- 
nization to  accomplish  its  basic  purposes 
and  to  serve  the  industry  efficiently  and 
economically,  ATPCO's  relationship  to 
the  airlines,  insofar  as  the  applicability 
of  sections  408  and  409  of  the  Ac>  Is  con- 
cerned, will  not  be  materiall^dlfferent 
than  that  of  ATP.  They  have  requested, 
therefore,  that,  in  addition  to  granting 
approval  under  section  412(b)  of  the  Act, 
the  Board  grant  relief  from  and  under 
sections  408  and  409  similar  to  that 
granted  with  respect  to  the  predecessor 
agreement. 

Comments  relative  to  the  proposal 
have  been  filed  by  the  National  Air 
Transportation  Conferences,  Inc. 
(NATO  requesting  that  the  Board  act 
favorably  on  the  agreement  and  that 
Board  approval  thereof  be  conditioned 
upon  ATPCO's  willingness  to  publish 
and  distribute  memorandum  tariffs  for 
commuter  airlines  luider  stated  condi- 
tions which  would  be  subject  to  Board 
approval.  No  other  comments  have  been 
received. 

Upon  consideration  of  the  foregoing  it 
is  concluded  that,  while  the  proposal 
significantly  broadens  the  base  of  activ- 
ities of  ATP,  it  does  not  appear  to  raise 
new  Issues  of  substance  which  were  not 
considered  by  the  Board  with  respect  to 
the  earlier  establishment  of  ATP.  More- 
over, we  are  unable  to  find  that  the  pro- 
posal in  any  maimer  contravenes  the  re- 
quirement In  order  E-19260  that  the 
members  of  the  Air  Transport  Associa- 
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tlon  provide  for  the  Independent  func- 
tioning of  the  Tariff  Publishing  Agent 
and  the  ATC  tariff  committees  and  divi- 
sions." Essenti&Uy,  we  believe,  as  alleged 
by  the  p>arties  thereto,  the  reorganiza- 
tion of  ATP  will  Increase  its  usefulness  to 
the  industry,  tend  to  reduce  industry 
costs  for  tariff  publication  and  related 
activities  through  the  distribution  of  in- 
direct costs  over  more  units  of  produc- 
tion and  the  development  of  additional 
sources  of  revenue,  and  enable  the  cor- 
poration to  make  business  decisions  more 
promptly  than  heretofore  permissible 
imder  the  tight  limitations  on  ATP's  &c- 
tivlties  and  the  unanimous  voting  pro- 
cedures of  the  corporation.  In  addition 
the  proposal  will  permit  the  corporation 
to  serve  a  broader  segment  of  the  air 
transportation  Industry.  Including  air 
taxi  operators  providing  commuter  serv- 
ices, supplemental  air  carriers  and  for- 
eign air  carriers. 

On  the  basis  of  the  foregoing  con- 
siderations the  Board  tentatively  finds 
pursuant  to  section  412  of  the  Act  that* 
the  agreement  is  not  adverse  to  the  pub- 
lic interest  nor  In  violation  of  the  Act  If 
made  subject  to  the  conditions  discussed 
herein.  ^ 

It  appears  to  the  Board  that  the  pro- 
posed arrangement  is  also  subject  to  sec- 
tion 408  of  the  Act.  Specifically,  the 
Board  has  concluded  that,  because  of  the 
nature  of  Its  contemplated  activities, 
ATPCO  Is  a  person  engaged  in  a  phase  of 
aeronautics,  and  that  the  establishment 
of  ATPCO  by  the  carriers  constitutes 
their  joint  acquisition  of  control  of  such 
person,  within  the  meaning  of  section 
408.  However,  the  Board  further  con- 
cludes tentatively  that  such  relationships 
do  not  affect  the  control  of  an  air  car- 
rier directly  engaged  in  the  operation  of 
aircraft  in  air  transpwrtation,  do  not  re- 
sult in  creating  a  monopoly  and  do  not 
tend  to  restrain  competition.  Further- 
more, the  Board  notes  that  no  person 
disclosing  a  substantial  interest  in  the 
matter  is  currently  requesting  a  hearing, 
and  we  find  that  the  public  Interest  does 
not  require  a  hearing.  Thus,  approval  of 
the  relationships  under  section  408(b) 
would  not  appear  to  be  inconsistent  with 
the  public  interest. 

The  Board  also  notes  that  if  additional 
carriers  become  members  of  ATPCO  (or 
if  some  of  its  present  members  with- 
draw) new  or  different  control  relation- 
ships within  the  scope  of  section  408  may 
be  created.  The  Board  does  not  believe, 
however,  that  any  new  issues  of  sub- 
stance would  arise  from  these  relation- 
ships since  the  participating  group  of 
carriers  is  well-defined.  To  obviate  the 
need  for  reviewing  such  relationships,  the 
Board  proposes  to  approve  under  section 
408(b)  the  participation  of  more  or  fewer 
air  carriei-s  in  the  membership  of 
ATPCO.' 


*  Heretofore  unanimous  agreement  among 
the  participants  was  required  for  any  geo- 
graphical expansion  or  the  participation  of 
any  new  classes  of  carriers. 


"Air  Transport  Association  Inspection  and 
Review,  docket  No.  10281. 

•  We  note  that  there  is  at  present  no  pro- 
vision in  the  agreement  which  would  provide 
for  8tock,.^partlclpatlon  in  ATPCO  by  any 
newly  certificated  route  air  carrier.  In  our 
final  order  herein,  we  Intend  to  include  an 
appropriate  condition  which  would  permit 
such  participation  as  a  matter  of  right. 
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The  Board  also  concludes  that  if  of- 
ficers of  air  carriers  serve  as  directors  of 
ATPCO,  interlocking  relationships  with- 
in the  ambit  of  section  409  of  the  Act 
will  thereby  exist.  However,  in  the  light 
of  the  foregoing  it  does  not  appear  to 
the  Board  that  such  relationships  would 
pose  conflicts  of  interest.  It  is  evident 
that  requiring  the  air  carriers  and  in- 
dividuals proposing  to  enter  into  inter- 
locking relationships  of  this  nature  to  file 
applications  under  part  251  and  to  ob- 
tain prior  approval  of  the  Board  thereof 
would  constitute  an  undue  burden  upon 
them,  serve  no  useful  regulatory  pur- 
pose and  impose  upon  the  Board  an  un- 
necessary workload  in  scrutinizing  a  mul- 
tiplicity of  such  interlocking  relation- 
ships. Therefore,  the  Board  proposes  to 
grant  the  air  carrier  parties  to  the  agree- 
ment an  exemption  from  section  409 1  a) 
and  part  251  of  the  economic  regulations 
pursuant  to  section  416(b)  of  the  Act. 
Inasmuch  as  the  Board's  exemption  au- 
thority does  not  extend  to  individuals, 
the  Board  proposes  to  grant  advance  ap- 
proval of  the  interlocking  relationships 
Insofar  as  the  Individual  participants  are 
concerned  by  an  exercise  of  the  Boards 
powers  under  section  409(a). 

In  view  of  the  foregoing,  the  Board 
intends  to  approve  the  control  relation- 
ships discussed  herein  under  section 
408(b)  without  a  hearing.  In  accordance 
therewith,  this  order  constituting  notice 
of  such  intention  will  be  published  in  the 
Federal  Register.  The  Board  also  pro- 
poses to  approve  the  arrangement  tinder 
section  412  and  act  under  section  409  as 
indicated  above. 

Consistent  with  our  previous  action 
with  respect  to  ATP,"  we  have  decided 
that  final  action  herein  should  be  made 
subject  to  the  following  conditions: 

a.  That  the  Board's  action  herein  does 
not  extend  to  approval  of  any  discussions 
by  the  participants  in  the  agreement  of 
uniform  rules,  regulations  and  services 
in  air  transportation  which  affect  tlie 
fares,  rates  or  charges  paid  by  the  con- 
sumer; 

b.  That  ATPCO  shall  so  conduct  its 
affairs  as  to  preclude  it,  its  officers  or 
employees  from  engaging  in  the  practice 
of  law  in  such  a  manner  as  to  create  a 
claim  of  privilege  against  disclosure  to 
the  Board  of  information  or  documents 
based  upon  an  alleged  attorney-client  re- 
lationship between  it,  its  officers  or  em- 
ployees, on  the  one  hand,  and  its  mem- 
bers, on  the  other."  Notliing  in  this  con- 
dition, however,  shall  prevent  attorneys 
employed  or  retained  by  ATPCO  from 
rendering  confidential  legal  advice  to. 
and  accepting  confidential  communica- 
tions in  connection  therewith  from, 
officers  or  employees  of  ATPCO  or  in- 
dividual members  of  its  various  commit- 
tees, with  respect  to  the  activities  of 
ATPCO  or  of  such  committees,  or  shall 
prevent  ATPCO  from  asserting  attorney - 
client  privilege  with  respect  to  any  such 


>«  Order  E-20925,  June  11,  1964. 

"This  restriction  U  not  intended  to  pro- 
hibit the  participation  of  ATPCO  in  a  Board 
proceeding,  within  the  limitation  of  the  pro- 
visions of  part  283  of  the  Board's  economic 
regulations,  as  an  attorney-in-fact. 
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communication,  provided  that  the  proce- 
dures hereinafter  called  for  have  been 
fallowed.  ATPCO  shall  promptly  upon 
implementatiCHi  of  the  Instant  agreement 
establish  standard  procedures  for  the 
handling  of  written  documents  and  com- 
munications as  to  which  ATPCO  desires, 
to  preserve  its  asserted  right  to  claim 
attorney-client  privilege,  and  shall  re- 
port such  procedures  and  all  subsequent 
revisions  thereof  to  the  Board.  Such  pro- 
cedures sh£ill  provide  for  at  least  the 
following: 

( 1 )  Any  document  which  is  claimed  to 
be  confidential  by  reason  of  an  asserted 
attorney -client  privilege  shall  be  prompt- 
ly identified,  so  marked,  and  segregated. 
As  to  doctunents  hereafter  created,  this 
shall  be  done  within  60  days  of  the  crea- 
tion of  each  such  document  or  its  receipt 
by  ATPCO.  as  the  case  may  be.  As  to 
documents  heretofore  created.  It  shall  be 
done  within  90  days  of  the  date  hereof. 

•  2^  All  such  documents  which  ATPCO 
elects  to  keep  in  its  possession  or  control 
shall  be  kept  in  a  separate  file  or  files  In 
the  charge  of  an  appropriate  principal 
officer  of  ATPCO  or  of  its  legal  staff. 

(3>  ATPCO  shall  quarterly  report  to 
the  Board  how  many  documents  have 
been  segregated  in  the  above-described 
confidential  files. 

<  4  <  Upon  request  of  the  Board,  ATPCO 
shall  furnish  the  Board  with  a  list  of  all 
documents  so  segregated,  such  list  to  give 
the  date,  author,  and  addressee  of  each 
document  or  communication,  and  as  de- 
tailed a  description  of  its  contents  as 
preservation  of  confidentiality  will  per- 
mit. 

c.  That  the  approval  granted  herein 
shall  not  be  construed  as  approval  of  any 
acrreement  entered  into  pursuant  to  any 
of  the  procedures  established  by  agree- 
ment CAB  23157: 

d.  That  the  air  carrier  members  of 
ATP  shall  file  with  the  Board  notice  of 
the  transfer  to  ATPCO  of  the  tariff  pub- 
lishing functions  presently  discharged  by 
ATP  within  15  days  of  the  transfer  of 
such  functions:  and 

e.  That  the  Board  and  its  authorized 
agents  shall  have  access  to  and  authority 
to  inspect  all  accounts,  records,  and 
memoranda,  including  all  documents, 
papers  and  correspondence  belonging  to 
or  in  the  pos.session  of  ATPCO.  other 
than  documents,  papers,  and  correspond- 
ence .^gregated  in  accordance  with  the 
procedures  specified  by  subparagi^aph  'b) 
above:  Provided,  however.  That  the 
Board  shall  have  access  to  and  authority 
to  Inspect  all  such  segregated  materials 
except  those  which  are  in  fact  legally 
privileged  against  disclosure  by  reason  of 
an  attorney-client  privilege  which 
ATPCO  <or.  as  to  documents  heretofore 
created,  a  member  of  ATPCO)  is  entitled 
to  assert. 

Further,  we  note  that  the  Articles  of 
Incorporation  would  authorize  ATPCO 
"to  engage  in  any  lawful  act  or  activity 
for  which  corporations  may  be  organized 
under  the  District  of  Columbia  Business 
Corporation  Act."  To  the  extent,  under 
this  pronsion,  ATPCO  might  contem- 


plate engaging  in  actlviiies  outside  the 
scope  of  its  ba£ic  purposes  of  providing 
services  and  facilities  In  coimection  with 
the  compilation,  preparation,  publica- 
tion, filing  and  distribution,  for  or  on 
behalf  of  air  carriers  and  others,  of 
tariffs,  prorate  and  division  manuals,  and 
other  similar  or  related  pubhcations,  and 
to  provide  other  services  and  facilities 
relating  or  incidental  thereto,  the  Board 
In  its  final  action  herein  will  require 
prior  approval  of  such  outside  activities. 

Turning  now  to  the  reqiiest  of  the 
members  of  NATO,  it  Is  our  understand- 
ing that  upon  reorganization  of  ATP 
there  will  be  no  obstacle  to  the  new 
corporation's  ability  to  publish  and  dis- 
tribute tariffs  for  the  commuter  airUnes, 
subject  to  negotiations  between  the  par- 
ties. We  find  no  basis  at  this  time  for 
injecting  the  Board  Into  the  details  of 
such  negotiations,  and,  su:cordingly,  do 
not  propose  to  condition  our  final  ap- 
proval herein  in  the  manner  suggested  by 
NATC."^ 

Accordingly,  it  is  ordered.  That: 

1.  Final  Action  on  Agreement  CAB 
23157  be  and  it  hereby  is  deferred  for  a 
period  of  14  days  to  permit  the  filing  of 
comment,s  or  requests  for  a  hearing  by 
interested  persons  relative  to  the 
Board's  tentative  decision  herein;  " 

2.  A  copy  of  this  order  shall  be  served 
upon  all  parties  to  agreement  CAB 
23157;  upon  the  NATC;  and  upon  all 
agents  which  file  tariffs  with  the  Board; 

3.  The  Attorney  General  shall  be  fur- 
nished a  copy  of  this  order  within  1  day 
of  its  publication;  and 

4.  This  proceeding  shall  be  assigned 
docket  No.  25476. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin   Z.   Holland. 

Secretary. 

[FR  Doc  73  8849  Piled  5-3-73:845  am] 


Dated  at  Washington,  D.C,  April  27, 
1973. 

[SEAL]  Ralph  L.  Wiseh, 

Chief  Administrative  Law  Judge. 

iFR  Doc.73-8848  PU»d  &-3-73;8:45  am] 


(Docket  No.  21866-9] 

DOMESTIC  PASSENGER  FARE  INVESTIGA- 
TION  PHASE  9 — FARE  STRUCTURE 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  oral  argument 
in  the  above-entitled  matter,  as  provided 
by  order  73-2-93.  is  assigned  to  be  held 
before  the  Board  on  Jime  TB.  1973.  at  10 
a.m.  'local  timei  in  room  1027.  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Washington,  D.C. 


■^TTie  Board's  Regulations  do  not  provide 
for  the  ftiing  ut  Uu-iffs  by  air  taxis  or  com- 
muter airlines.  Piirther.  the  Board  has  deter- 
mined that  It  Is  not  In  the  public  Interest 
either  to  Impose  a  general  filing  rDqulre- 
ment  on  those  classes  of  carrier  or  to  permit 
individual  members  thereof  to  file  tariffs  at 
their  discretion.  See,  14  CFR  298  et  seq.  and 
order  71^0-1,  Oct.  1.  1971. 

"  Such  comments  shall  In  all  respect  con- 
form to  the  recjulremente  of  the  Boexd's 
rulee  of  practice  for  the  filing  of  commenta 
(14  CFR  302.  subpart  A). 


(Docket  No,  24353;  Order  73-4-127] 

PAN  AMERICAN  WORLD  AIRWAYS.  INC. 
Suspension  of  Fare  Revisions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  D.C.  on  the 
30th  day  of  April  1973. 

By  tariff  revisions '  marked  to  become 
effective  May  1,  1973,  Pan  American 
World  Airways,  Inc.  (Pan  American* 
proposes  to:  (1)  Cancel  its  thrift  third- 
class  fares  in  the  United  States  main- 
land-Puerto Rico  market:  (2)  add  night 
first-class  and  night  economy  fsu-es  in 
the  New  York-San  Juan  market  at  the 
level  of  present  day  economy  (second 
class)  and  day  thrift  fares,  respectively; 
(3)  establish  5-21  day  limit  midweek 
round-trip  excursion  fares  applicable 
during  the  spring  and  fall  off-peak  sea- 
sons: (4)  Increase  the  level  of  several 
types  of  discount  fares  to  reflect  the  in- 
crease in  the  daytime  normal-fare  struc- 
ture; (5)  further  restrict  the  hours  of 
application  of  night  fares;  and  (6)  re- 
vise certain  U.S.  mainland-Virgin  Is- 
lands normal  fares. 

In  support  of  its  proposal.  Pan  Ameri- 
can alleges  that  the  purpose  of  the  struc- 
ture revisions  is  to  provide  a  revenue 
yldld  which  more  nearly  compensates  the 
carriers  for  the  cost  incurred  in  provid- 
ing service  in  these  markets.  Pan  Ameri- 
can estimates  a  $6,164,000  or  11.1-per- 
cent Increase  in  revenues  from  its  pro- 
posal for  the  12  months  ending  April  30, 
1974,  reflecting  an  increased  yield  in  the 
San  Juan  market  to  4.81  cents  per  pas- 
senger mile.  This  allegedly  would  still  be 
less  than  its  operating  cost  per  passenger 
mile. 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  pro- 
posal and  all  relevant  matters,  the  Board 
finds  that  the  proposed  revisions  may  be 
unjust,  imreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  imduly  prej- 
udicial, or  otherwise  unlawful  and  should 
be  suspended  '  pending  investigation. 

By  order  73-4-22.  April  4,  1973.  the 
Board  suspended  a  substantially  similar 
proposal  of  Eastern  Air  Lines.  Inc.  We 
are  likewise  suspending  Pan  American's 
instant  •  proposal  for  the  same  reasons 
enumerated  in  that  order. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204 fat,  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 


'  Revisions  to  International  Air  TralBc 
Tariffs  Corp  ,  agent  tariffs  CAB.  Nos.  334  and 
404. 

'The  proposal  Is  automatically  under  In- 
vestigation In  the  U.S.  Mainland-Puerto 
Rico/ViT0n  Islands  Fares  Investigation 
(docket  24353). 


i 
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In  appendix  A '  hereto  are  suspended  and 
their  use  deferred  to  and  Including 
July  29,  1973,  imless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board:  and 

2.  Copies  of  thi&  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  Pan 
American  World  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[sealI  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-8850  Filed  6-3-73;8:45  am] 

CIVIL  SERVICE  COMMISSION 

CIVIL  AERONAUTICS  BOARD 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  CivU 
Service  Rule  EX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  Civil 
Aeronautics  Board  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Sjjecial  Assistant 
to  the  Chairman,  Office  of  the  Members. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc. 73-8811  PUed  6-3-73:8:45  am] 


NOTICES 

slstant    Secretary    of    Defense    (Public 
Affairs) . 

United  States  Civil  Serv- 
ice Commission, 
[sealI       James  C.  Sprt, 

Executive  Assistant 
to  the  CoTnmissioTiers. 

[FR  Doc  73  8813  Filed  5-3-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  (Operations),  Immediate  Of- 
fice. OfiQce  of  the  Assistant  Secretary  of 
Defense  (Public  Affairs),  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  73-8814  Filed  6-3-73:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9. 20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Defense  to  fill 
by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of  Prin- 
cipal Eteputy  Assistant  Secretary  of 
Defense  (Public  Affairs).  Office  of  the 
Secretary  of  Defense,  Office  of  the  As- 


DEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice rule  rx  (5\::fr  9,20) .  the  CivU  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health.  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Secre- 
tary for  Legislation  (Welfare) .  Office  of 
the  Assistant  Secretary  for  Legislation, 


11120 

Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Navj'  to  fiU 
by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of 
Principal  Deputy  Director,  Office  of 
Ocean  Affairs, 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners . 

(FR  Doc.73-8809  Filed  5-3-73:8:45  am] 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FRDOC.7S-8841  FUed  5-3-73:8:46  am] 


[seal] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9,20  of  ClvU  Serv- 
ice Rule  EX  (5  CFR  9,20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  l^  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Legisla- 
tion (Congressional  Liais(Mi),  Office  of 
the  Assistant  Secretary  for  Legislation. 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
James  C  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doe  73-8840  Filed  5-3-73:8:45  am] 


DEPARTMENT  OF  THE  NAVY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  ClvU  Serv- 
ice Rule  EX  (5  CFR  9,20) ,  the  ClvU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Navy  to  fUl  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 
to  the  Secretary  of  the  Navy. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C,  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-8810  Filed  6-3-73:8:45  am] 


>  Appendix    filed   as   part   of   the  original 
document. 


DEPARTMENT  OF  THE  NAVY 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under    authority    of    §  9,20    of    CivU 
Service  Rule  EX  (5  CFR  9,20).  the  ClvU 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice   Rule    EX    (5    CFR    9.20),    the    CivU 
Service  Commission  authorizes  the  De- 
partment of  Transportation   to  fill   by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Assistant 
to  the  Secretary,  Office  of  the  Secretary. 
United  States  Civil  Serv- 
ice Commission, 
[seal!         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners.  ^ 

[FR  Doc.73-8812  FUed  5-3-73:8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9,20  of  Civil 
Service  Rule  EX  (5  CFR  9,20).  the  CivU 
Service  Commission  authorizes  the  E)e- 
partment  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Assistant  to  the  Administrator.  Federal 
Aviation  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-8842  Filed  5-3-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463,  86  Stat,  770),  notice  is  hereby 
given  that  a  meeting  of  the  Food  Indus- 
try Advisory  Committee,  created  by  sec- 
tion 7(b)  of  Executive  Order  11695.  wiU 
be  held  on  May  14.  1973.  at  9  a.m.  in  room 
7206  at  the  Cost  of  Living  CouncU.  2000 
M  Street  NW..  Washington.  D.C.  The 
Director  of  the  Cost  of  Living  Council  has 
determined  that  the  meeting  will  con- 
sist of  an  exchange  of  opinions,  that  the 
discussion,  if  written,  would  faU  within 
exemption  (5)  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  the 
operation  of  the  Committee. 
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Issued  in  Washington,  DC,  on  May  2,' 
1973. 

William  N.  Walker, 
General  Counsel. 
Cost  of  Living  Council. 

[FRDoc.73-8938FUed  5-2-73:4:41  pm] 


FOOD   INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Determination  To  Close  Meetings 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet- 
ings of  the  Food  Industr>'  Wage  and 
Salar>'  Committee  to  be  held,  as  previ- 
ously announced,  on  May  9.  1973.  and 
May  16.  1973.  will  consist  of  exchanges 
of  opinions,  that  the  discussions,  if  writ- 
ten, would  fall  within  exemption  (5)  of 
5  US.C.  552(b)  and  that  It  is  essential 
to  close  the  meetings  to  protect  the  free 
exchange  of  Internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington.  D.C.,  on  May  2, 
1973.  • 

William  N.  Walker, 
General  Counsel, 
Cost  of  Living  Council. 

(FB  Doc  73-8939  Filed  5-2-73:4:41  pml 

DELAWARE  RIVER  BASIN 
COMMISSION 

(Docket  No  D-70-225  CP] 

PROPOSED  EDGE  MOOR  ELECTRIC  GEN- 
ERATING STATION  EXPANSION,  NEW 
CASTLE  COUNTY,  DEL. 

Environmental  Statement 

In  accordance  with  the  N:itional  En- 
vironmental Policy  Act  of  1969,  and  the 
Delaware  River  Basin  Commission's 
rules  of  practice  and  procedure  'sec. 
2-3.5.2'.  notice  is  hereby  tnven  of  the 
availability  of  the  final  environmental 
impact  .=;tatement  as  of  April  26.  1973. 
The  statement  discusses  the  environ- 
.. cental  impact  of  the  proposed  expan- 
sion of  the  Edge  Moor  Electric  Generat- 
ing Station  located  at  the  confluence  of 
Shellpot  Creek  and  the  Delaware  River 
in  Wilminston.  New  Castle  County,  Del. 
The  statement  has  been  prepared  by  the 
Commission  based  upon  reports  sub- 
mitted by  Delmarva  Power  &  Lisht  Co. 
and  the  Commission's  staff  analysis  of 
the  proposed  action.  Tlie  final  statement 
includes  comments  from  other  agencies, 
interested  citizens  and   citizens  groups. 

The  final  environmental  impact  state- 
ment may  be  examined  in  the  library  at 
the  office  of  the  Delaware  River  Basin 
Commission.  25  State  Police  Drive. 
Trenton.  N.J..  and  in  the  library  of  the 
Water  Resources  Association  of  the 
Delaware  River  Basin.  21  South  12th 
Street  in  Philadelphia.  A  limited  number 
of  copies  are  available  for  distribution  t(f 
persons  or  agencies  upon  request. 

The  final  statement  will  be  submitted 
to  the  Council  on  Environmental  Quality 
as  of  April  26. 1973. 

W.  Brinton  Whitall, 

Secretary. 
April  26. 1973. 

I  PR  Doc. 73-8785  Piled  5-3-73: 8  45  am] 


NOTICES 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the 
Federal  Food,  I>rug,  and  Cosmetic  Act 
•sec.  408(d)  a),  68  Stat.  512;  21  U.S.C. 
346a  I  d  >  ( 1  > ) ,  notice  Is  given  that  a  peti- 
tion (PP  3F1378)  has  been  filed  by 
Ciba-Geigv-  Corp.,  Ardsley,  N.Y.  10502, 
proposing  establishment  of  a  tolerance 
140  CFR  part  ISO)  for  negligible  resi- 
dues of  the  herbicide  simazine  » 2-chloro- 
4.6-bis'ethylamino>-5-trlazlne)  in  or  on 
the  raw  agricultural  commodity  pecans 
at  0.1  p/m. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure using  a  mlcrocoulometric  halide- 
sensitive  detector. 

Dated  May  1,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.73-8882  Piled  5-3-73:8:45  am) 


COMPLIANCE   SCHEDULES:   MICHIGAN 
Approval  of  Public  Hearing  Procedures 

On  December  9,  1972  «37  FR  26310>, 
the  Administrator  amended  40  CFR  part 
51  to  clarify  requirements  relative  to 
compliance  schedules  adopted  as  part  of 
State  implementation  plans  under  sec- 
tion 1 10  of  the  Clean  Air  Act,  as  amended 
•42  U.S.C.  1857C-5).  Included  in  these 
revisions  were  requirements  related  to 
public  hearings.  A  provision  (5  51.4(e)) 
■was  included  to  specify  that,  subject  to 
the  Administrator's  approval.  States  may 
use  their  own  procedures  to  satisfy  the 
public  hearing  requirements  if  such  pro- 
cedures carry  out  the  intent  of  the  Clean 
Air  Act  for  public  participation. 

On  January  3,  1973,  and  in  a  sub.se- 
quent  letter  of  clarification  on  Febru- 
ary 15.  1973.  the  Michigan  Air  Pollution 
Control  Commission  submitted  to  the 
EP.A  Regional  Office  in  Chicago  a  request 
for  approval  of  State  procedures  for  giv- 
ing notice  of  public  hearings  on  compli- 
ance schedules.  The  procedures  meet  all 
requirements  of  J  51.4  with  the  exception 
of  the  30-day  notice.  A  shorter  notice  pe- 
riod would  enable  the  Michigan  Air  Pol- 
lution Commission  to  utilize  its  monthly 
meeting  as  a  forum  for  consideration  of 
compliance  schedules. 

The  procedure  submitted  by  the  Com- 
mission would  require  consideration  of 
the  schedule  by  the  Commission  at  one 
meeting  and,  if  the  schedule  is  accepta- 
ble, it  would  be  placed  upon  the  agenda 
of  the  next  monthly  meeting.  At  this 
point,  time  would  be  needed  to  distribute 
the  schedules  to  the  proper  locations  for 
public  inspection  and  to  provide  for 
proper  advertisement  in  appropriate 
newspapers.  This  virtually  precludes 
giving  30-day  notice  unless  the  public 
hearing  is  delayed  for  the  second 
monthly  meeting  after  the  schedule  is 
ajjproved  by  the  Commission.  This  would 
unnecessarily  delay  the  final  adoption  of 


ti.e  schedule  as  part  of  the  State's  Im- 
plementation plan. 

The  Administrator  has  determined 
that  the  Michigan  procedures  for  notice 
of  public  hearings  on  compliance  sched- 
ules, although  different  from  the  require- 
ments of  40  CFR  51.4(b),  do  provide  for 
adequate  notice  to  and  participation  of 
the  public,  and  such  procedures  are 
hereby  approved.  This  approval  is  condi- 
tioned upon  the  requirement  that  notice 
under  such  procedures  shall  not  be  less 
than  21  days  prior  to  the  date  of  any  such 
hearing  and  the  requirement  that  the 
record  of  any  such  hearing  shall  be  kept 
open  for  public  comment  for  at  least  30 
days  from  the  date  of  the  notice. 

Copies  of  the  request  for  approval  are 
available  for  public  inspection  at  the 
Environmental  Protection  Agency.  Re- 
gion V  Office,  1  North  Wacker  Drive, 
Chicago,  m.  60606/  This  approval  is  ef- 
fective May ' 


4,  197Jr. 
y  2, 1^73 


Dated  May  2,  ;973. 

Robert  W.  Pri, 
Acting  Administrator. 

(FR  Doc.73-8982  FUed  5-3-73:8:45  am) 


DOW  CHEMICAL.  U.S.A. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Correction 

In  FR  Doc.  73-7692  appearing  on  page 
9849  in  the  issue  of  Friday,  April  20,  1973, 
make  the  following  changes  in  the  first 
paragraph: 

1.  In  the  seventh  line,  the  word  "es- 
tablishmemnt"  should  read  "establish- 
ment". 

2.  In  the  10th  Uufi  "(3,5.b-trlchloro-2- 
pyridyl>",  should  read  "(3,5,6-trichIoro- 
2-pyridyl)". 


EASTMAN  CHEMICAL  PRODUCTS.  INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3P1371)  has  been  filed  by  Eastman 
Chemical  F»roducts,  Inc.,  subsidiary  of 
Eastman  Kodak  Co.,  Kingsport,  Tenn. 
37662,  proposing  establishment  of  an  ex- 
emption from  the  requirement  of  a  toler- 
ance (40  CFR,  part  180)  for  residues  of 
the  fungicide  isobutyrlc  acid  in  or  on 
the  raw  agricultural  commodities  graias 
of  barley,  com,  oats,  sorghum  (milo), 
and  wheat,  resulting  from  postharvest 
application.  The  treated  grains  are  to 
be  used  as  animal  feed  only. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
fungicide  is  a  gas  chromatographic  pro- 
cedure with  flame  ionization  detection. 

Dated  May  1,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[PR  Doc.73-8883   Filed  5-3-73:8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

CUNARD  CRUISE  SHIPS  LTD.  AND 
CUNARD  LINE  LTD. 

Notice  of  Issuance  of  Casualty  Certificate 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  liabil- 
ity incurred  for  death  or  injury  to 
pas.sengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial resijonsibllity  to  meet  liability 
incurred  for  death  or  injury  to  passen- 
gers or  other  persons  on  voyages  pur- 
suant to  the  provisions  of  section  2, 
Public  Law  89-777  (80  Stat.  1356.  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  part 
540  >: 

Cunard  Crul.se  Ships  Ltd    and  Ciihard  Line 
Ltd  .    655    Fifth    Avenue,    New    York,    N.Y. 

loon. 

Dated  April  30,  1973. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc .73- 8857  Filed  5-3-73:8:45  am  | 


CUNARD  CRUISE  SHIPS   LTD.  AND 
CUNARD  LINE   LTD. 

Notice  of  Issuance  of  Performarce 
Certificate 

Security  for  the  protection  of  the  pub- 
lic indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Lssued  a  certificate  of  fi- 
nancial responsibility  for  indemnifica- 
tion of  passengers  for  nonperformance 
of  transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358 1  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  part  540)  : 
Cunard  Cruise  Slilps  Ltd    and  Cunard  Line 

Ltd..    555    Fifth    Avenue,   New   York,   NY. 

10017. 

Dated  April  30,  1973. 

Francis  C.  Hurney. 
Secretary. 

[PR  Doc73-8858  Piled  5-3-73:8:45  am) 


PACIFIC  COAST  EUROPEAN  CONFERENCE 
ET  AL. 

Notice  of  Agreement  Filed 

^^otice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 


NOTICES 

Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  on  or  before  May  24, 
1973.  Any  person  desiring  a  heaiing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter), 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

G.  E.  Hay,  chairman.  Pacific  Coast  European 
Conference.  417  Montgomery  Street,  San 
Francisco,  Calif.  94104. 

Agreement  No.  10052  among  the  above 
named  conference  and  independent 
steamship  lines  provides  for  the  parties 
to  confer  upon  discuss  and  agree  upon 
any  subject  of  common  interest  includ- 
ing rates,  chnrges,  and  practices,  in  the 
trades  from  ports  in  the  States  of  Alaska, 
Washington,  Oregon,  and  California,  to 
ports  in  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  Ireland, 
the  Scandinavian  peninsula,  continental 
Europe,  including  ports  on  and  in  the 
Baltic  and  Mediterranean  Seas,  as  well 
as  the  seas  bordering  thereon,  and 
Morocco  and  to  the  Atlantic  islands  of 
the  Azores,  Madeira,  Canary  and  Cape 
Verdes,  and  by  transshipment  at  the 
aforementioned  ports,  to  ports  in  Iceland 
and  West,  South,  and  East  Africa  with 
respect  to  both  all-water  transports\tion 
and  joint  land-water  transportation. 
With  respect  to  any  rate,  charge,  rule,  or 
regulation  agreed  upon,  the  parties  re- 
serve the  right  to  take  independent  ac- 
tion under  terms  and  conditions  .'^et  forth 
in  the  agreement. 

Dated  April  27,  1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  73  8859  Piled  5-3-73:8:45  am] 

NATIONAL  COMMISSION   ON 
MATERIALS  POLICY 

NOTICE  OF  MEETING 

May  2,  1973. 
Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  there  will  be  a  meet- 
ing of  the  National  Commission  on  Ma- 
terials Policy  on  Monday,  May  7,  1973,  at 
9  a.m.  The  meeting  will  be  held  In  the 
Commission's  offices,  room  3002,  2025  M 
Street  NW.,  Wsishington,  D.C.  The  meet- 
ing will  be  held  for  the  purpose  of  re- 
viewing reports  prepared  for  the  Com- 
mission by  staff  members  and  by  various 
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persons  and  groups  outside  the  Govern- 
ment, and  for  the  purpose  of  preparing 
the  Commission's  final  report  to  the  Con- 
gress  and   the  President.   The   meeting 

will  not  be  open  to  the  public, 
r- 

James  Boyd. 

Executive  Director. 
IFR  Doc.73-8985  Filed  5-3-73: 10: 10  am)  , 


FEDERAL  POWER  COMMISSION 

(Docket  No.  G-7013,  etc.] 

CERTIFICATES.  ABANDONMENT  OF  SERV- 
ICE,  AMENDED  CERTIFICATES  ' 

Notice  of  Applications  and  Petitions 

April  24,  1973. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  17, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.s.sion's  rules  of  practice  aniprocedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  prAestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
lies to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  tlie  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  propKjsed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  f urtlier 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein^  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


>  This  notice  does  not  provide  for  consoll- 
datlon  for  bearing  of  the  several  mattera 
covered  herein. 
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[Dockets  N08  0-3015,  etc.) 

CERTIFICATES.  ABANDONMENT  OF  SERV- 
ICE, AND  AMENDED  CERTIFICATES  > 

Notice  of  Applications  and  Petitions 

April  24,  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  In  Interstate  commerce  or 
to  abandon  service  as  described  herein, 
all  £is  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  16, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  all  ap- 
plications in  which  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein  If  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  Its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary'  for  applicants  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 

Secretary. 


'  This  notice  does  not  provide  for  con.soll- 
d&tlon  for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No. 
and  dst*  &l«d  Applicant 

O-8018 MsQiiee    L.    Brown    (meeeasor    to 

£3-19^73  Barnwell      and      Klnzler)       8301 

Bute  Linr  Rd..  Suite  100,  Kansaa 
City.  Mo.  641 U. 
Ci  3016    .  -  Mauriw    L.    Brown    (succ<'*sor    to 

E  H9-73  Barnwell  and  Klniler). 

0-4369 Sohio     Petroleum     Co.,    970    First 

C  12-21  72  >  National    Center    North,     Okla- 

homa City,  Okla.  73102. 

G  «79  ...  ..  Cities  Service  Oil  Co..  P.O.  Box 
L)  3  19-73  300,  Tul.<M»,  Okla.  74102. 

G  i'HH  Amoco  Production  Co.  (sn(-ops,sor  to 

(Ce71-10«4)  Salmon     Cort).).     Security     Life 

C  3-9-73  Bldg.,  Denver,  Colo.  8020-J. 
F 

G  S6«6  .'Suliurban  Propane  0»s  Corp..  P.O. 

D  3  2-73  Box  206,  Whippany.  N.J.  07'.i81. 

(i  'IS02      ..  The    .Superior    Oil    Co..    P.O.    Box 

D  3-8-73  1621,  Houston.  Tex.  77001. 

Ci-lOOra      .      .  Texijco  Inc.  (succe.<»or  to  Lario  Oil 

((»  19846)  A     Ga.«     Col.     PO.     Box     J4-'0, 

F  3  7-73  Tulsa,  Okla.  741  n-J. 

fi   10206 Maurice    L.    Brown    (successor    to 

(0-11397),  Barnwell    Production    Co.).    8301 

F  3-19-73.  State  Line  Hd..  Suite  100.  Kansa.« 

City.  Mo.  64114. 

G-10623      Ashland  Oil.  Inc.  (suc^-s-sor  to  Sun 

C  9  .'2  72  Oil  Co..  J.  M.  Huber  Corp.  and 

F  Humliel  Oil  A  Refining  Co.,'  P.O. 

Box    1S03.    Houston,    Tex.    77001. 

(i-10534      Maurice    L     Brown    (successor    to 

E  3-19-73  Barnwell  Production  Co.). 

0-113B7.- Maurice    L.     Brown    (suc<^s.>ior    to 

(Q-10206)  Burnwell  Production  Co  .  agent). 

F  3-19-73 

O-11880 Sohio     Petroleum     Co.,    970     First 

C  3-2-73  National     Center     North     Okla- 

homa City,  Okla.  731(V2. 

G-1S017 Maurice    L.     Brown    (successor    to 

E  S-15-73  Barnwell  Production  Co.  IOi«Ta- 

tor)  et  al.). 

0-14460    Odessa  Natural  Corp.  (sucx^essor  to 

E  3-19^73  Odes.*     Natural     (^asoHne     Co.). 

P.O.     Box     3:m.     Odessa,     Tex. 
7'j7e0. 
Maurice     L.     Brown    (successor    to 

Barnwell  Production  Co.). 
Ashland     Oil,     Inc.     (successor     to 
Cabot   Corp.).n    P.O.    Box    1803. 
Ilou.ston.  Tex.  77001. 
The    Superior    Oil    Co.,    P.O.    Bui 
1521,  Houston,  Tei.  77001. 


PuTcbaser  mkI  loeation 


Pres- 
Prloe  per  M  ft*     sure 


ArkansM  LoulalBna  O«0  Co.,  West 
Bethany  Field,  Panola  County, 
Tex. 


Louisiana      Gas      Co., 
Field,   Panola  County, 


G-16462 

E  ^-19-73 
G-18117... 

C  3-2  73 

F 
ClfiO-3'2S 

U  3-5^73 


C 162-607.. 
D  2-12-73 

(• 104  373 
D  3  26^73 

C 167-248  . 
2-15-73" 

cno-ftwi 

K  1-15  73 


C 171-219 
C  10-22-71  1' 


Gulf    Oil    Corp.,    P 
Tulsa.  Okla.  74102. 


O.     Box     I.IHO, 


CI71  ^S'l 
E  9^2i 


CI71  70« 
E   I   18  73 


I'ioni'cr  I'roilui-tion  Corp.  (o|M-rn- 
tor),  P  ().  Hoi  2642,  Aniarillo, 
Tei.  7910R. 

Bca«'on  Gawline  Co.,  P.O.  Box  396, 
Minden,  La.  71055. 

ONG  Exploration,  Inc.  (successor 
to  Oklalioiiia  Natural  Develop- 
ment Corp.),  624  South  Bosloa 
Ave..  Tulsa,  OWa.  74119. 

Humhle  Oil  A    Refining  Co..  P.O. 
Box  JISO.  Houston.  Tex.  77001. 
d<i_    _ 

Alfnil  J.  Smith  (succe&sor  to  Sun 
Oil  Co  ).  1206  Chri.-;tine,  Pampa, 
Tex.  7901k'.. 

ONG  Exploration,  Inc.  (successor  to 
Oklahoma  Natural  Development 
("<irp  ).  624  South  Boston  Ave., 
Tiil.<;a.  Okla.  74119. 


Arkansas 

Bethany 

Tex. 
Trunkllne    Gas    Co.,    Nona    Mills 

Field,  Hardin  County,  Tex. 

Colorado  Interstate  Gas  Co.,  a 
division  of  Colorado  Interstate 
Corp.,  acreage  in  Cimarron 
County,  Okla. 

Cities  Service  Ctttf  Co.,  Hugoton 
Field,  Stanton  County,  Kans. 


Tennessee  Gas  Pijieline  Co..  Lake 

Arthur    Field.    Jefferson    Davis 

Parish,  La. 
Tennessj'c  (i;is  Pi[)eHne  Co.,  Chess 

Field,  Willacy  County.  Tex. 
Northern  Natural  Gas  Co^Hugoton 

J'iild.  Finney  County,  Kans. 

Tennessee  Gas  Transmission  Co., 
Hethimv  Field.  Ptuiola  County, 
Tex. 

Colorado  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
Sparks   Field,   Stanton   County, 
Kans. 

Arkansas  Lotiisiana  Gas  Co., 
Blocker  Field,  H:irrison  County. 
Tex. 

United  Gas  Pipe  Line  Co.,  Bethany 
Field,  Panola  County  Tex. 

Northern  Natural  Gas  Co.,  acrc;ige 
In  Lea  County,  N.  .Mex. 

United  Gas  Pii)eline  Co.,  acreage  in 

Harrison    and    Panola    Counties. 

Tex. 
El  Paso  Natural  Gas  Co.,  Spraberry 

Trend  Field,  .Midland  and  Regan 

Counties,  Tex. 

Arkansas  Louisiana  Gas  Go.,  Wa.s- 
koni  Field.  Harrison  County,  Tex. 

Michigan-Wi.sconsin  Pipe  Line  Co.. 
Laverne  Fiel<i.  Beaver  County. 
Okla. 

F^l  Paso  Natural  Gas  Co.,  Mocane- 
Laverne  Area,  Beaver  County, 
Okla. 

Natural  Gas  Pij)cline  Co.  of  .Amer- 
ica. Escotias  Field,  Zapata 
County.  Tex. 

Northern  Natural  (Jas  Co..  Mam- 
moth Creek  North  Field,  Liiw- 
comb  County.  Tex. 

Walker  Creek  Field,  lAfayette  and 
Columbia  Counties.  Ark. 

Transwestcrn  Pipeline  Co..  acreage 
in  Lips<omb  County,  Tei. 


Florida  Gas  Transmission  Co/;  Jay 

Field,  Santa  Rosa  County,  Fla. 
do 

Phillips  Petroleum  Co.,  West  Pan- 
handle Field.  Gray  County,  Tex. 

Northern  Natural  Gas  Co.,  acreage 
in  Ochiltree  County,  Tex. 


Filing  code    .\— Initial  service. 
B— Abandonmeni. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F — Partial  succession. 

See  footnotes  at  eiul  of  table. 
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14.65 


14.65 


14.65 
14.65 


14.66 


lll.JO 


NOTICES 


Docket  No. 
and  dat«  filed 


Applicant 


Purchaser  and  location 


Price  per  M  ft* 


Pres- 
sure 
base 


Cm-T88 

A  U  27-TJ" 


Cr72-M2      . 
E  1-15-73 


CIT2-781   

(0-6332) 

B  yvhn 

CI72-782 

(a-6332) 
B  8-30-72 

CI72-783 

(0-6332) 
B  5-30-72 

Cir.'-784 

(0-6332) 
B  5-30-72 

CI73-793 

(CI63-22) 
B  5-30-72 

Cr72-7M 

(C 167-598) 
B  5-30-72 

CI72-795 

(ri70-«81) 
B  5-30-72 

C17V96 

D  2-9-73" 

CI7^-i65 

r    11-13-72 
F 


CI73-529 

A  2-5-73" 


Sun  OU  Co.,  P.O.  Box  2880,  DallaB,  United    Oas    Pipe   Line   Co-    Kast 

Tex.  75221.  Taiaa  Field,   (iregg  and   U[»hur 

Countlm,  Tei. 

ONO   Exploration,  Inc.   (successor  Northern  Natural  Oas  Co.,  acreage 

to   OUanoma   Natural    Develop-  In  Lipscomb  County,  Tex. 

ment  Corp-)' 

Delta  Drilling  Co.,  P.O.  Box  2012,  Sylvania  Corp.,    Drlflwood    Field, 

Tyler,  Tex.  75702.  Elk  and  Cameron  Ck>untles,  Pa. 

Delta  Drilling  Co Sylvania   Corp.,    Driftwood    Field, 

Elk  and  Cameron  Counties,  P^ 

do Sylvania   Corp.,    Driftwood    Field, 

Elk  and  Cameron  Counties,  I'a. 

do Sylvania   Corp.,    Driftwood    Field. 

Elk  and  Cameron  Counties,  Pa. 

do.. Lone  Star  Gas  Co.,  DanvlUe  Field, 

Rusk  County,  Tex. 


Delt*  DrlUln«  Co. 
do 


Northern  Natural  Oas  Co.,  P.O. 
Box   2542,   AmarlUo.   Tex.   7yi06. 

Getty  Oil  Co.  (successwr  to  First 
National  Bank  of  Shreveport, 
truiU>e  for  O.  A.  Oil-ster  Trust  No. 
1  et  al.),  P.O.  Box  1104,  Houston, 
Tex.  77001. 

Amoco  Production  Co.,  Security 
Life  BIdg.,  Denver,  Colo.  8OJ02. 


CI73-580 

( a-9759) 

B  3-B-73 
C173-581 

(a-84481 

B  3-5-73 
CI73-601 

( U-12092) 

B  3-»-73 
CI73^«1 

(Clfi3-1075) 

F  3  19  73 

CI 73  «.T.' 
(CIta  1075) 
F3  IJ  73 

cnz^'rz     ... 

E3  l'>  73 


Gulf    Oil    C^jrp.,    P  O. 
Tulsa,  Okla.  7410.'. 


Box    1589, 


Gulf  Oil  Corp. 


Mobil  Oil  Corp  .  3  Oreenway  Pliza 
East,  suite  SOO,  Uou.-iton,  Tex. 
77W6. 

Maurice  L.  Brown  (successor  to 
Barnwell  Production  Co.K  S301 
Stale  Line  Rd..  suite  100.  Kansas 
City.  Mo.  WIU. 

M.iurice  L.  Brown  (.successor  to 
Biiriiwfll  Production  Co.). 


do. 


Consolidated    Gas    Supply    Corp., 

Five      Forks      (Pemiland      Pool) 

Field.  Bed/ord  County.  Pa. 
Coruiolidated    Gas    Supply    Corp.. 

Bens   Run  Field,  Tyler  County, 

W.  Va. 
Northern   Natural    Gas   Co..   West 

Waka    Field.    Ochiltree    County, 

Tex. 
Texas     Oas    Transml.<wion    Corp., 

acjeage  in  Ouachita.  Lincoln,  and 

Jack.son  Panshes,  La. 


El  Paso  Natural  Oas  Co.,  iKnacio 
Blanco  Dakota  Field,  La  PlaU 
County.  Colo. 

Texas  Eastern  Transmission  Corp 
.VleyersviUe   Field    De  Witt  and 
Goliad  Counties.  Tex. 

Arkansas  Louisiana  Oas  Co.. 
Athens  Field.  Claiborne  Parish, 
La. 

Texas  Oas  Tran.smi.ssion  Corp., 
Carthage  Field,  Panola  County, 
Tex. 

Tennessee  Oas  Transmiision  Co.,  a 
divisioa  of  Tenueco  Inc.,  (Beth- 
any Area,  Panola  and  llarrisoa 
Counties.  Tex. 

Tennessee  Gas  Transmission  Co..  a 
division  of  Tennero  Inc.,  Bethany- 
Carthage  Area.  Panola  County, 
Tex. 

Tennessee  Gas  Transmission  Co^  a 
division  of  Tenneco  Inc..  Car- 
thage Area,  Panola  County,  Tex. 


•  23.5  14.66 
"21.5  14.65 

O  

CO  

C")  

0»)  

(")  

Depleted 

(")  

Depleted 

20.  2S  15.  02S 

"  24.  0  15.  035 

Depleted 

Depleted .• 

Depleted  

•15.0  14.65 

•  IS.  0  14.  8S 

>  15.  0  14.  65 


\ 


r. 


'  Plus  LSi'iS  cents  per  .M  ft'  t.ix  rfiinburseraent  and  subject  to  a  deduction  for  compression  by  buyer. 
»  Applicant  proposes  to  cover  its  own  interest  in  a  sale  of  natural  gaa  heretofore  covered  by  Ueaeral  Crude  Oil 
Co..  a  small  producer  certificate  holder. 

•  Subject  to  But  ailjastment. 

•  Due  to  low  pressure  and  low  delivery  capability,  Colorado  Interstate  Oas  Co.  has  elected  not  to  connect  the  welL 
'  Subject  to  downward  Btu  a"liu.-lraent. 

•  Applicant's  lease  terininat<'4. ami  was  released. 
'  Lease  expired,  well  plugged  and  abandoned. 

'  Acreage  was  assigned  to  Ashlund  'Ml,  Inc.,  by  Sun  Oil  Co.  in  docket  No.  1(3870.  acreage  was  asiiigned  to  Ashland 
Oil,  Inc.,  by  J.  M.  llul)er  Corp.  in  dix-ket  No.  G-10047;  and  acreage  was  assigned  to  .\3hland  Oil,  Inc.,  by  Uumble 
Oil  A  Refining  Co.  M  docket  No.  (1-10131. 

•  Subject  to  upward  Btu  adjustment. 

"  For  gas  produced  from  land.s  dedicated  to  the  Oas  Purchase  Agreement  prior  to  the  Feb.  2,  1973,  Amendatory 
Agreement,  and  develo[>fMl  as  of  Feb.  2.  l'J73. 

"  For  gas  produced  from  lands  which  were  ailded  to  the  Oas  Purchase  .Agreement  by  Feb.  2,  1973,  and  as  to  leasM 
which  are  undeveloped  but  which  were  dedicated  to  the  Oas  Purchase  Agreement  prior  to  the  Feb.  2,  1973,  Amenda- 
tory .\grcement. 

"  Subject  to  a  deduction  for  compression  by  buyer. 

>•  .\creage  was  as.signfd  to  Cabot  by  .VI.)n.^anto  Chemical  Corp.  In  docket  No.  O-17260  and  by  Atlantic  Richfield 
Co.  in  docket  No.  G-132'»,t. 

"  .\creage  asiUgned  to  Catx)t  Corp. 

"  .\KreeMient  dated  Sept.  I,  l'j72,  releas^vs  applicant's  Interest. 

"  -Applicant  proposes  to  gather  and  transport  gas  for  Columbia  Trust. 

"  Applicant  requests  authorization  to  sell  gas  from  interest*  of  coowners. 

"  Being  renoticcd,  iwcause  by  letter  filed  .Sov.  27,  1972,  applicant  requests  a  certificate  in  the  subject  docket  at  • 
higher  price  than  originally  proposed. 

'»  Acreage  sold  to  C.  F.  Smith. 

"  Acreage  sold  to  Robbins  Petroleum  Corp. 

"  .\creace  sold  to  F.MC  Corp. 

"  Being  renoticerl,  t)ecniL3e  by  amendment  to  ap[)Uoatlon  filed  Feb.  9, 1973,  application  Indicates  that  there  win 
only  be  a  partial  termination  of  service  from  certain  acreage. 

»  Amended  on  Feb.  'il,  1973. 

"  Applicant  is  willing  to  accept  this  as  the  Initial  price,  subject  to  upward  and  downward  Btu  adjustment;  however, 
the  contract  ba.^  price  is  28  cents. 


IFR  Doc.73-8455  Filed  6-3-73;8:46  am] 
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[Dockets  Noe.  BI7S-27«,  etc.] 

RATE  CHANGES 

Order  Providing  for  Hearing  and 
Suspension 

April  25. 1973. 

Respondent  has  filed  a  proposed  change 
In  rate  and  charge  for  the  jurisdictional 
sale  of  natural  gas,  as  set  forth  below  In 
appendix  A. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  otherwise 
unlawful. 
The  Commission  finds 

It  Is  In  the  public  Interest  and  con- 
sistent with  the  Natural  Gas  Act  that 


NOTICES 

the  Commission  enter  upon  a  hearing 
regarding  the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  5usi)ended  and  its  use  be  deferred  as 
ordered  laelow. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regxila- 
tlons  pertaining  thereto  (18  CFR,  ch.  I) . 
and  the  •Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

<B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  Is 
suspended  imd  its  use  deferred  until  date 
shown  In  the  "Date  suspended  until" 
column.  This  suwlement  shall  become 

Appeni'IX  a 


11131 

efifective.  subject  to  refund,  as  of  the 
expiration  of  the  sxispension  period  with- 
out any  fiulher  action  by  the  respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtil  dis- 
pKJsition  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 


Docket 
No. 


Respofident 


Rate 

Sup- 

sched- 

ple- 

ule 

ment 

No. 

No. 

Pur'  hij.'^r  and  producing  area 


Amount  Kate 

of  filing 

annual  tendered 
Increase 


Effective 

date 

unless 

suspended 


I  >ate 

susi>ended 

until— 


Conts  per  McP 


Rate  In 
eflect 


Proposed 

Increased 

rate 


Rate  In 

effect  sub- 
ject to 
refund  in 
dockets 

Nos. 


KI7»-27«. .  PhUUp«  Petroleum  Co 607 

RI73-277..  The  Superior  OU  Co 8 

do - "0 

RI73^278..  Atlantic  Richfield  Co M6 

do 


276 


1  El  Pmo  Natural  Oas  Co.  CWlnk  ler 
Plant,  Winkler  County,  Tex.) 
(Permian  Basin). 
14  El  Paso  Natural  Oas  Co.  (Level- 
land  Plant,  Hockley  County, 
Tex.)  (Permian  Basin). 
18  El  Paso  Natural  Oas  Co.  (TXI. 
Plant,  Ector  County,  Tex.) 
(Permian  Basin). 

1  Northern  Natural  Gas  Co.  (Shoe 
Bar  Atoka  Pool.  Lee  County. 
N.  Mex.)  (Permian  Basin). 

4  Northern  Natural  Oas  Co.  (North 
Hoklt  Field,  Pecoe  County, 
Tex.)  (Permian  Ba-sln). 


,906    '3-30-73 9-»73  '27.783  'S1.899 

9,688      4-3-73 10-4-73  26.00              36.00     RI71-716. 

112,.\W      4    3-73 10-4-73  13.6406             36.00     RI70^73. 

(4)            4-3-73 12-1-73  '31.00           '31.40     RI73  5. 

6,309      4-3-73 T-  2-3  '16.06  •17.064 


•Unl«»  otherwise  stated,  the  prtMUre  ba.v  is  14.65  lb'ln> 

>  Am  amended  by  ftling  of  April  9,  1973. 

1  I2.t«  Inrliides  Bill  adiustment. 

I  lub^ecTto  upward  or  downward  Btu  adja^ment  from 

The  propoeed  Increase  of  Atlantic  under  Its 
IPPC  g«B  rate  schedule  No.  276  does  not  exceed 
the  Tute  Umlt  for  a  1  day  suspension  and  Is 
suspended  for  1  day  from  the  contractual 
effective  date  (which  te  beyond  the  expira- 
tion   of    the    60-day-notice    period). 

The  remaUilng  proposed  Increases  exceed 
the  rate  limit  for  a  1  day  suspension  and  are 
therefore  susspended  for  5  months  from  the 
expiration  of  the  30-day-8tatutary-notlce  pe- 
riod, or  the  contractual  effective  date,  which- 
ever Is  later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Oommlaelons  Statement  of  General  Policy 
No  61-1,  as  amended  (18  CFR,  ch.  I,  part  2, 
f  2  56). 

The  rate  Increases  granted  In  these  cases 
have  been  re\-lewed  in  the  light  of  and  are 
consistent  with  the  Economic  StablUzatlon 
Act  of  1970,  as  amended.  Executive  Order  No. 
11695,  and  the  niles  and  regrtilatlons  Issued 
thereunder. 

[FR  Doc.73-8724  Piled  5-3-73:8:45  am] 


aba.se  of  i.nno  Btu  ft'. 


•  There  is  no  ftas  currently  available  for  delivery. 

•  Subject  to  downward  Btu  adju.<:tment  from  a  base  of  l,000,ri». 

•  Contract  terra  expired  on  Miirch  3,  If). 3.  ^ 


NATIONAL  POWER  SURVEY.  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 

Notice  of  Meeting  and  Agenda 
Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Research  and 
Development — Task  Force  oti  Energy 
Conversion  Research,  to  be  hdd  at  the 
Federal  Power  Commission  Offices.  825 


North  Capitol  Street  NE.,  Washington, 
D.C.,  at  1  p.m.,  May  7,  1973,  room  5200. 

1.  Meeting  called  to  order  by  FPC  Coordi- 
nating Representative 

2.  Approval  of  minutes  of  previous  meeting. 

3.  Objectives  and  purposes  of  meeting. 

A.  Review  of  the  evaluations  oX  the  various 
technologies. 

B.  Establish  approach  and  criteria  for  ae- 
veloplng  and  presenting  task  force  conclu- 
sions and  recommendations. 

C.  Schedule  of  remaining  task  force  work. 

D.  Other  business. 

E.  Dates  for  future  meetings. 

4.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Com- 
mittee— which  statements.  If  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

KiNNiTH  F.  Plumb, 

Secretary. 

|FR  Doc .73-8890  FUed  5-3-73:8:45  am] 


NATIONAL  GAS  SURVEY,  TRANSMISSION- 
TECHNICAL   ADVISORY    COMMITTEE 

Notice  of  Meeting  and  Agenda 
Agenda,  meeting,  Transmission-Tech- 
nical Advisory  Committee  to  be  held  In 
Conference  room    7103   of   the   Federal 
Power  Commission.  Union  Plaza  Build- 


ing  825  North  Capitol  Street  NE.. 
Washington.  D.C.,  May  23.  1973,  9  a.m. 
Presiding:  Mr.  Thos.  H.  Jenkins  (Act- 
ing> ,  FPC  Survey  Coordinating  Repre- 
sentative and  Secretary. 

1.  Meeting    call    to    order — Mr.    Jenkins 

2.  Objectives   and    purposes    of   meeting — 
A    Review   of   the  report   of  the   Facilities 

Task  Force — Mr.  John  W.   Morton.  Director 

B.  Review  of  the  report  of  the  Operations 
Task  Force — Mr.  O.  C.  Davis.   Director. 

C.  Review  of  the  report  of  the  Economics 
Task  Force— Mr.  W.  H.  Mack,  Director. 

D.  Review  of  the  report  of  the  Regulation 
and  Legislation  Task  Force — Dr.  George  F 
Klrby.  Director. 

E.  Discussion  on  the  Environmental  As- 
pects of  the  Committees  Work— Mr.  William 
E.  Towell,  Member. 

F.  Review  of  the  activities  of  the  Trans- 
mission-Technical Advisory  Conunlttee  and 
presentation  of  the  TAC  summary  state- 
ment— Mr.  Willis  A.  Strauss,  Vice  Chairman. 

O.  Other  business. 

3.  Adjournment — Mr.  Jenkins. 

This  meeting  is  open  to  tlie  public. 
Any  Interested  person  may  attend,  ap- 
pear l)efore,  or  file  statements  with  the 
task  force — which  statements,  if  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or  if  oral,  at  the  time  and 
in   the   manner   permitted   by    the   task 

force. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-8892  FUed  5-S-73;8:45  am] 
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NOTICES 


NATIONAL  POWER  SURVEY,  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND   DEVELOPMENT 

Notice  of  Meeting  and  Agenda 

Agenda,  meeting  of  the  Technical  Ad- 
visors' Committee  on  Research  and  De- 
velopment. Task  Force  on  Energy 
Distribution  Research,  to  be  held  at  the 
Federal  Power  Commission  Offices,  441 
G  Street  NW.,  Wachington,  D.C.,  at 
10  a.m..  May  8.  1973.  to  be  recessed  at 
approximately  3  p.m.  and  reconvened  at 
8:30  a.m..  May  9,  1973,  in  room  2043. 

1  Call  to  order  by  FPC  Coordinating 
Representative. 

2.  Objectives  and  purposes  of  meeting. 
A.  .Approve  minutes  of  April  2,  1973. 

B    Review  previous  work. 
C    Report    on    task    force    project    assign- 
ments 

D.  Other  business. 

E.  Schedule  date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear l)efore,  or  file  statements  with  the 
Committee — which  statements,  If  In 
written  form,  may  be  filed  before  or  after 
the  meeting,  or.  if  oral,  at  the  time  and 
In  the  manner  permitted  by  the 
Committee. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  rVx:  73-8891  FUed  5-3-73.8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ATLANTIC  BANCORPORATION 

Acquisition  of  Bank 

Atlantic  Bancorporation.  Jacksonville. 
Fla.,  h£is  applied  for  the  Board's  ap- 
proval under  section  3 '  a )  1 5 »  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(5))  to  merge  with  Citizens  Banc- 
shares  of  Florida,  Inc..  Hollywood.  Fla.. 
under  the  charter  and  name  of  Atlantic 
Bancorporation.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3'c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  o£Bce  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretalrx^Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  May  23,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  26.  1973. 

[seal]        Chester  B.  Feldberc. 

Assistant  Secretary 
of  the  Board. 

[FR  Doc  73-8793  Filed  5-3-73;8:45  am) 


under  section  4(c)  (8)  of  the  act  and 
section  225.4*  b)  (1)  of  the  Board's  Regu- 
lation Y.  to  engage  indirectly  de  novo 
in  the  performance  of  certain  Invest- 
ment advisory  activities,  through  B  T 
Investment  Managers,  Inc.,  Palm  Beach, 
Fla.  I BTIM I ,  a  wholly  owned  subsidiary 
of  BTNYC. 

Notice  of  the  proposal,  affording  op- 
portunity for  interested  persons  to  ex- 
press or  submit  comments  and  views  on 
the  proposal,  has  beoi  published  (Sept. 
25,  1972.  The  Wall  Street  Journal  and 
Sept.  26,  1972.  West  Palm  Beach  Com- 
mercial Record)  in  accordance  with 
section  225.4(b)(1)  of  the  Board's  Reg- 
ulation Y.  The  time  for  filing  comments 
and  views  has  expired,  and  all  those  re- 
ceived, including  those  of  the  Comp- 
troller of  Florida,  the  Florida  Bankers 
Association,  and  the  Palm  Beach  Covmty 
Bankers  Association,  Inc.,  have  been 
considered  in  light  of  the  factors  set 
forth  in  section  4(c)(8)  of  the  act  (12 
U.S.C.  1843(c)  (8) ).  Amotig  those  letters 
commenting  on  the  proposal  were  re- 
quests for  a  hearing;  those  persons  seek- 
ing a  hearing  were  asked  what  substan- 
tial issues  of  material  fact,  if  any.  were 
presented  by  the  instant  proposal  and 
why  any  issues  raised  could  not  be  re- 
solved by  the  submission  of  written 
comments.  Prior  to  receipt  of  responses 
to  these  questions,  the  Board  was  ap- 
prised that,  on  November  30,  1972.  the 
Florida  Legislature  enacted  legislation ' 
that  became  effective  on  December  21, 
1972.  Subsequently,  the  Board  enter- 
tained briefs  and  written  argument  on 
the  issue  of  the  Applicability  and  effect 
of  the  amended  statute  on  the  Instant 
proposal  from  those  persons  that  had 
requested  to  be  heard. 


BANKERS  TRUST  NEW  YORK  CORP. 

Order  Denying  Proposal  To  Act  as  an 
Investment  Adviser 

Bankers  Tru.st  New  York  Corp.,  New 
York.  NY.  (BTNYC >,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding    Company    Act,    has    proposed 


'The  legislation  aimended  S  659  141  of  the 
Florida  Statutes    Sec.  659  141.   as   amended, 
provides.  In  pertinent  part: 
PFTP 

659  14U1)  Control:  ownership. — 
( 1 )  Except  as  provided  in  subsection  (3) 
of  this  section,  no  bank,  trust  company, 
or  holding  company,  the  operations  of 
which  are  principally  conducted  outside 
this  state,  shall  acquire,  retain,  or  own. 
directly  or  Indirectly,  ail  or  substantially 
all  the  assets  of,  or  contrtri  over,  any  bank 
or  trust  company  having  a  place  of  busi- 
ness In  this  state  where  the  business  of 
banking.'  or  trust  business  or  functions 
are  conducted,  or  acquire,  retain  or  own 
all  or  substantially  all  of  the  assets  of.  or 
control  over,  any  business  organization 
having  a  place  of  business  In  this  state 
where  or  from  which  It  furnishes  Invest- 
ment advisory  services  in  this  state.  How- 
ever. If  a  bank,  trust  company,  or  holding 
company  directly  or  Indirectly  owning  all 
or  substantially  all  the  assets  of.  or  hav- 
ing control  over,  a  bank  or  a  trxist  com- 
pany or  business  organization  to  which 
the  restrictions  and  prohibitions  of  this 
section  apply,  having  acquired  such  aa- 
.sets  or  control  prior  to  becoming  disquali- 
fied hereunder,  shall,  on  or  after  the  ef- 
fective date  of  this  section,  be  or  beconae 
disqualified  hereunder  to  acquire,  retain 
or  own  the  same,  the  restrictions  and 
prohibitions  of  this  section  shall  not  be 
enforced  against  It  for  a  period  which, 
under  all  the  clrcumstancas.  is  determined 
by  the  department  to  l>e  reasonable,  not 
exceeding    two    years    from    the    effective 


Absent  the  recent  enactment  of 
amendments  to  S  659.141  and  any  evi- 
dence indicating  that  de  novo  entry  in 
this  case  would  have  the  purpose  or  effect 
of  foreclosing  future  competition  or 
would  otherwise  be  contrary  to  the  pub- 
lic interest,"  it  appears  likely  that  the 
Board  would  have  approved  the  instant 
proposal.  The  Board  recognizes,  as  has 
Congress,  "that  an  activity  commenced 
de  novo  will  tend  to  have  pro-competi- 
tive effects,  and  consequently  should  be 
viewed  more  favorably  than  the  com- 
mencement of  an  activity  through  the 
acquisition  of  an  existing  concern"  ^  and 
"where  a  bank  holding  company  enters 
a  new  market  de  novo  •  •  •,  its  desire 
to  succeed  in  its  new  endeavor  is  more 
likely  to  be  competitive".*  However,  while 
the  instant  proposal  was  pending  before 
the  Board,  the  Florida  Statutes  were 
amended  to  genersdly  prohibit  the  pro- 
vision of  investment  advisory  services  in 
Florida  by  non-Florida-based  bank  hold- 
ing companies  through  control  of  busi- 
ness organizations  having  offices  In  Flor- 
ida. The  legislation  further  provides 
however  that  the  restrictions  and  pro- 
hibitions contained  therein  shall  not  be 
enforced  for  a  period  of  time  ranging  up 
to  5  years  against  any  holding  company 
which,  prior  to  the  effective  date  of  such 
legislaticm,  acquired  control  over  a  busi- 
ness organization  to  .-which  the  restric- 
tions or  prohibitions  of  the  statute  apply. 


date  of  this  act  or  from  the  date  It  be- 
comes disqualified  hereunder,  whichever 
Is  later,  unless  said  pteriod  of  two  years  Is 
extended  by  the  department  as  herein 
provided.  The  department  Is  authorized, 
upon  a  showing  of  undue  hardship,  to 
extend  said  period  of  two  years  from  time 
to  time  If  the  departnvent  determines 
that  any  such  extension  would  not  be 
detrimental  to  the  public  Interest,  but  ojiy 
such  extension  shaU  not  exc«ed  one  year 
and  all  thereof  shall  not  In  the  aggregate 
exceed  three  years. 

•  •  •  •  • 

(2)   •  •  • 

(c)  A  business  organization  provides  In- 
vestment advisory  services  If,  In  this  state 
for  comp>ensatlon.  It  engages  In  the  busi- 
ness of  advising  persons,  as  defined  In 
i  1.01(3),  Florida  Statutes,  either  directly 
or  Indirectly  or  through  publications  or 
writings,  as  to  the  value  of  securities  or 
as  to  the  advisability  of  Investment  In  or 
purchasing  securities,  or  If.  not  being  a 
certified  public  accountant.  In  this  state 
and  for  compensation.  It  Issues  or  dis- 
tributes to  persons,  as  defined  in  I  1  01 
(3),  Florida  Statutes,  analyses  or  reports 
concerning  securities. 

•See  the  Board's  order  of  Mar.  6.  1973. 
denying  the  application  of  First  at  Orlando 
Corp..  to  acquire  shares  of  Citrus  First  Na- 
tional Bank  of  Leesburg.  38  FR  6317  (Mar.  8, 
1973)  and  the  Board's  statement  accompany- 
ing Its  order  of  Mar.  9,  1973,  approving,  to 
the  extent  permitted  by  State  law.  the  pro- 
posal of  NCNB  Corp.  to  engage  In  certain 
trust  activities  In  South  Carolina  through 
American  Trust  Co.,  1973  Federal  Reserve 
Bulletin  305. 

»S.  Rept.  No.  91-1084,  91st  Cong.,  2d  sesa. 
18  (1970).  ^ 

•H.R.  Rept.  Wo.  91-1747,  91st  Cong.,  ad 
sess.  17  (1970). 
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There  appears  to  be  tacit  agreement 
that  the  recently  enacted  legislation  was 
Intended  to,  «md  does,  pnrfilblt  the  per- 
formance of  Investment  advisory  services 
In  Florida  by  non-Florida  bank  holding 
companies.  However,  BTNYC  hsus  con- 
tended that,  under  the  "grandfather" 
provision  In  the  statute,  BTIM  may  open 
for  business  and  engage  In  the  provision 
of  Investment  advisory  services  for  a  pe- 
riod of  approximately  2  years.  The  pro- 
testants  to  the  proposal,  with  the  concur- 
rence of  the  Comptroller  of  Florida,  have 
contended  that  the  "grandfather""  bene- 
fit, conferred  by  the  newly  enacted  legis- 
lation. Is  not  available  to  BTNYC  or 
BTIM.  However,  assuming,  without  de- 
ciding, that  the  constuctlon  given  the 
"grandfather"  provision  by  BTNYC  Is 
correct,  the  Board  perceives,  as  a  possible 
adverse  effect  of  the  Instant  proposal,  the 
Indefinite  and  temporary  nature  of 
BTIM's  performance  of  Investment  ad- 
visory services.  The  public  Is  ill-served 
by  a  firm  offering  Investment  advisory 
services  that  may.  by  law,  have  to  be 
terminated  within  a  relatively  short  time 
period.  Customers  entering  Into  contracts 
for  such  services  woiUd  generally  do  so 
in  reliance  upon  the  continuing  and 
long-term  nature  of  such  services.  In  an- 
other sense,  one  may  question  the  vigor 
with  which  an  entrant  into  a  market  will 
compete  and  the  quality  of  the  services 
it  will  offer,  if  Its  employees  are  burdened " 
by  the  realization  that.  Irrespective  of  # 
their  performance,  their  duty  is  only 
temporary  and  the  oCQce  may  be  closed 
at  any  time.  However,  in  view  of  the 
disposition  of  the  Instant  proposal  on 
other  grounds,  the  Board  Is  not  required 
to  decide  at  this  time  whether  the  possi- 
bility of  such  an  adverse  effect  Is  of  suffi- 
cient weight  as  to  outweigh  the  public 
benefits  that  may  reasonably  be  expected 
to  derive  from  the  Instant  proposal,  no- 
tably the  Increased  competition  probably 
resulting  from  de  novo  entry. 

In  addition  to  the  factors  that  the 
Board  is,  by  statute,  required  to  consider. 
the  Board,  In  any  particular  case,  must 
determine  whether  the  proposal  would 
be  prohibited  by  State  law.  If  the  pro- 
posal would  be  so  prohibited,  the  Board 
may  not  approve  It.'  In  making  such  a 
determination,  the  Board  will  presume 
the  constitutional  validity  of  any  perti- 
nent State  statute.*  The  Interpretation 
and  construction  of  controverted  State 
statutes  Is  a  task  that  Is  not  eagerly  un- 
dertaken by  the  Board.  Certainly,  the 
courts  of  Florida  are  a  more  appropriate 
forum  for  the  resolution  of  disputed 
'questions  of  Florida  law,  than  is  the 
Board.  Nevertheless,  the  Board  believes 
that  the  principle  laid  down  by  the  Su- 


■  Whitney  National  Bank  in  Jefferson  Par- 
Uh  T.  Bank  of  Nne  Orleans  A  Trust  Co..  379 
U.S.  411  (1966). 

•  See  statement  accompanying  the  Board's 
order  of  Mar.  9.  1973.  approvlivg,  to  the  ex- 
tent permitted  by  State  law,  the  proposal  of 
MCNB  Corp..  Charlotte.  N.C.,  to  operate  » 
trust  company  In  South  Carolina  through 
American  Tnist  Co.,  1973  Federal  Reserve 
Bulletin  306. 


preme  Court  in  the  Whitney  case  requires 
the  Board  to  initially  resolve  the  legal 
issue  presented  here. 

The  issue  which  is  determinative  of 
the  Instant  proposal  Is  whether  the 
"grandfather"  provision  of  the  recently 
enacted  legislation  effectively  permits 
BTNYC  to  initiate  investment  advisory 
services  from  a  Florida  oC&ce.  albeit  for 
an  Indefinite  and  temporary  period  of 
time.  BTNYC  states,  and.  in  the  absence 
of  any  evidence  to  the  contrary,  the 
Board  finds  that  BTIM  was  incorporated 
in  the  State  of  Delaware  on  November  24, 
1972,  at  the  direction  of  BTNYC,  and 
that,  on  November  27,  1972,  BTIM  quaU- 
fied  with  the  secretary  of  state  of  Flor- 
ida to  do  business  in  Florida.  However, 
BENYC  has  not  alleged  that  BTIM,  at 
any  time,  has  had  a  place  of  business  in 
Florida  or  that  BTIM  has  furnished  in- 
vestment advisory  services  in  Florida. 
Nor  could  BTIM  legally  have  done  so, 
the  prior  approval  of  the  Board  not  hav- 
ing been  secured  by  BTNYC.  It  is  not 
contended  that  BTIM  is  either  a  bank 
or  trust  company. 

On  the  basis  of  these  facts.  BTNYC 
contends,  and  the  protestants  do  not  con- 
tend otherwise,  that  BTIM  Is  a  "business 
organization";    that  BTNYC  has  "con- 
trol" over  BTIM  and  had  acquired  that 
control   prior   to   becoming   disqualified 
under  the  newly  aiacted  legislation.  The 
protestants.  on  the  other  hand,  contend 
that,  irrespective  as  to  whether  BTIM 
is  a  "business  organization"  or  whether 
BTNYC  controlled  BTIM  prior  to  the 
effective  date  of  the  amendment.  BTNYC 
is  not  entitled  to  "grandfather  "  benefits 
because  BTIM   did  not  furnish  invest- 
ment advisory  services  in  Florida  from 
a  place  of  business  in  Florida  on  the  ef- 
fective date  of   the  Legislation.   In   the 
Board's  opinion,   the  conclusion  is  in- 
escapable that  the  "grandfather  "  pro- 
vision of  the  legislation  only  applies  to  a 
bank,  trust  company,  or  business  organi- 
zation  "having  a  place  of   business  in 
[Florida!   where  or  from  which  it  fur- 
nishes Investment  advisory  services  in 
[Florida]"  on  the  effective  date  of  the 
legislation.  Since  BTIM  is  neither  a  bank 
or  a  trust  company,  and  did  not  have  on 
that  date  a  place  of  business  in  Florida 
where  or  from  which  it  furnished  or  pro- 
vided Investment  advisory  services,  the 
Board  concludes,  as  a  matter  of  law,  that 
BTNYC  is  not  entitled  to  the  benefits  of 
the  "grandfather"  provision  in  §  659.141. 
Furthermore,  the  legislative  history  of 
the  legislation  evidences  a  legislative  in- 
tent to  exclude  BTNYC  from  engaging 
In  the  provision  of  Investment  advisory 
services  in  Florida  from  a  Florida  office. 
In  view  of  the  conflicting  constructions 
given  the  "grandfather"  provision,  the 
Board  believes  that  an  examination  of 
the  legislative  history  of  the  legislation 
is  appropriate  to  ascertain  the  legisla- 
tive Intent.  It  is  beyond  question,  and 
BTNYC  and  the  protestants  are  In  agree- 
ment, that  the  notice  that  BTNYC  pub- 
lished to  September  1972,  triggered  the 
action  of  the  Florida  Legislature  in  this 
case  and  that  the  newly  enacted  legisla- 


tion was  primarily  motivated  by  the 
threat  of  BTNYC's  entry  Into  the  Florida 
investment  advisory  markets  and  was 
intended  to  prevent  such  entry.  Accord- 
ingly, the  Board  concludes  that,  the 
"grandfather"  provision  was  not  in- 
tended to  permit  the  instant  proposal, 
even  for  a  limited  period  of  time. 

BTNYC.  besides  contending  that  the 
Board  should  refrain  from  construing 
the  newly  enacted  Florida  legislation. 
contends  that  they  are  entitled  to 
"grandfather"  benefits  because  the 
"grandfather"  provision,  which  author- 
izes the  Florida  Banking  Department  to 
determine  the  length  of  time  during 
which  the  statute  shall  not  be  enforced 
against  a  company  entitled  to  "grand- 
father" benefits,  constitutes  an  uncon- 
stitutional delegation  of  authority  to  that 
agency.  As  the  Board  has  previously  in- 
dicated, it  will  presume  the  constitutional 
validity  of  State  statutes.  BTNYC's  chal- 
lenge to  the  constitutionality  of  any  pro- 
vision of  the  recently  enacted  Florida 
legislation  Is  properly  cognizable  only  by 
the  judiciary.  In  brief,  since  the  Board 
is  of  the  opinion  that  the  proposal  is 
prohibited  by  State  law,  it  believes  that. 
under  the  doctrine  set  forth  by  the  U.S. 
Supreme  Court  in  Whitney,  it  must  deny 
the  proposal. 

The  Board  is  not  unsympathetic  with 
BTNYC  when  that  holding  company 
questions  "the  fairness  and  legality  of  a 
procedure  whereby  proponents  of  this 
legislation  could  prevent  [its!  proposal 
from  becoming  effective  by  filing  objec- 
tions with  the  Board  and  requesting  a 
hearing  and  then,  after  hasty  enactment 
of  legislation,  argue  that  this  ver>-  legis- 
lation should  be  the  basis  for  the  Board 
to  bar  approval  of  I  its]  proposal."  There 
is  substantial  evidence  that  the  celerity 
with  which  the  legislation  was  enacted 
is  directly  attributable  to  the  pendency 
of  the  instant  proposal  before  the  Board. 
However,  section  7  '  of  the  act  expressly 
reserves  to  the  States  the  authority  to 
adopt  legislation  in  the  exercise  of  their 
powers  and  jurisdiction  with  respect  to 
banks,  bank  holding  companies,  and  their 
subsidiaries,  and  the  U.S.  Supreme  Court 
in  Whitney  expressly  Instructed  the 
Board  to  consider  the  applicability  and 
effect  of  any  such  legislation.  Accord- 
ingly, irrespective  of  any  doubt  the 
Board  may  entertain  as  to  the  wisdom 
or  desirability  of  a  particular  State  en- 
actment, the  Board  must,  and  will,  re- 
spect, and  act  in  the  light  of,  pertinent 
State  legislative  judgments. 

Based  upon  the  record  and  for  the  rea- 
sons expressed  herein,  the  proposal  of 
BTNYC  Corp.  to  provide  investment  ad- 
visory services  in  Florida  through  the  in- 
strumentality of  BTIM.  is  hereby  denied. 


'Sec.  7  of  the  act  provides: 

The  enactment  by  the  Congre-ss  of  the 
Bank  Holding  Company  Act  of  1956  sbaU 
not  be  eonstrued  as  preventing  any  State 
from  exercising  such  powers  and  Jurisdic- 
tion which  It  now  has  or  may  hereafter 
have  with  respect  to  banks,  bank  holding 
companies,  and  subsidiaries  thereof  (13 
U.S.C.  1846). 
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By  order  of  the  Board  of  Governors.' 
effective  April  26.  1973. 

[SEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-8794   Filed  5  3  73:8  45  am| 


CENTRAN   BANCSHARES  CORP. 

Proposed  Acquisition  of  Major  Finance 
Corporation 

Centran  Bancshares  Corp..  Cleveland. 
Ohio,  has  applied,  pursuant  to  section 
4'C'<8>  of  the  Bank  Holding  Com- 
pany Act  112  use.  18431  c)<8)  and 
§225  4ib><2>  of  the  Boards  regulation 
Y  for  permission  to  acquire  all  of  the 
voting  shares  of  Major  Finance  Corp., 
Silver  Spring.  Md.  The  proposed  acquisi- 
tion also  represents  an  indirect  acquisi- 
tion of  the  following  wholly  owned  sub- 
sidiaries of  Major  Finance  Corp.:  Major 
Finance  Service  Co.,  Major  Insurance 
Asrency,  Inc..  Major  Insurance  Agency 
of  Silver  Spring.  Inc..  Major  Finance 
Corp.  of  Silver  Spring,  and  Major  Ac- 
ceptance Corp.,  all  located  in  Silver 
Sprine,  Md  :  Major  Mortgage  Corp.,  lo- 
cated in  Springfield,  Va.:  Major  Finance 
Corp.  of  Alexandria,  located  in  Alexan- 
dria, Va.:  and  Major  Finance  Corp.  of 
Arlington,  located  in  Arlington.  Va. 
Notice  of  the  application  was  published 
in  the  following  newspapers  of  general 
circulation  on  the  dates  indicated  below : 
Washington.  DC,  Washington  Post. 
January  19,  1973:  Arlington.  Va.,  North- 
ern Virginia  Sun,  January  20,  1973;  Alex- 
andria, Va.,  Alexandria  Gazette.  Janu- 
ary  20,    1973. 

Applicant  states  that  the  proposed 
subsidiary  engages  in  the  activities  of 
making  consumer  loans,  purchasing  con- 
sumer installment  sales  finance  con- 
tracts, and  selling  credit  life,  accident, 
and  health  insurance  to  its  direct  con- 
sumer borrowers.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4 <a> 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225. 4fb). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  bank- 
ing practices.  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  surrunarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
po.-^es  to  submit  or  to  elicit  at  the  hear- 
'  ing  and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 


or    at    the    Federal    Reserve    Bank    of 
Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
May  24.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  27.  1973. 

[sEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-8822  Filed  5-3-73;8:  45  am  ] 


CONTINENTAL    BANKSYSTEM.   INC. 
Proposed  Acquisition  of  Peoples  Credit  Co. 

Continental  Banksystem,  Inc.,  St.  Paul, 
Minn.,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and  5  225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Peoples  Credit  Co.  of  Mora.  Minn..  Inc., 
Mora,  Minn.  Notice  of  the  application 
was  published  on  March  22,  1973.  in  the 
Kanabec  County  Times,  a  newspaper  cir- 
culated in  Kanabec  County,  Minn. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  tn  the  activities  of 
a  non-real  estate  agricultural  credit  cor- 
poration. Such  activities  have  been  speci- 
fied by  the  Board  in  i  225.4(a)  of  regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  i  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, deceased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices.  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi- 
dence the  person  requesting  the  hearing 
proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC.  20551,  not  later  than 
May  24,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  27, 1973. 

(seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
|FR  Doc  73  8821  Plied  5-3-73:8:46  am] 


Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842ia)(3))  to  acquire  through 
Tennessee  Shares  Corp.,  a  subsidiary.  15 
percent  of  the  voting  shares  of  Valley  Fi- 
delity Bank  &  Trust  Co.,  Knoxville,  Tenn. 
The  factors  that  are  considered  in  act- 
ting  on  the  application  are  set  forth  in 
section  3<c)  of  the  act  (12  U.S.C.  1842 
(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton. DC.  20551.  to  be  received  not  later 
than  May  24.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  27, 1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

JFR  Doc.73-8820  PUed  6-3-73;8:46  am] 


"Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane.  Brimmer. 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Cbalrmaa  Burns  and  Governor  Mitchell. 


FINANCIAL  GENERAL  BANKSHARES,  INC. 

Acquisition  of  Bank 

Financial   General   Bankshares,    Inc., 
Washington,  D.C,  has  applied  for  the 


FIRST  AMTENN  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Amtenn  Corp.,  Nashville,  Tenn.. 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Cwnpany 
Act.  has  applied  for  the  Board's  approval 
under  section  3(a^(3)  of  the  act  (12 
use.  1842(a)(3)),  to  acquire  the  sue-  ' 
cessor  by  merger  to  Farmers-Peoples 
Bank,  Milan,  Tenn.  (Bank).  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance,  except  as  a  means  to 
facilitate  the  acquisition  of  voting  shares 
of  BMik.  Accordingly,  the  proposed  ac- 
quisition Is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timely  received.  The  Board  has  ccwi- 
sidered  the  application  in  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
act  (12  U.S.C.  1842(c)). 

Applicant  controls  three  banks,  with 
deposits  of  $737  million,  representing 
about  8  percent  of  deposits  in  commercial 
l»nks  in  Tennessee.'  Acquisition  of  Bank  '' 
(deposits  of  $14.5  million)  would  not  re- 
sult In  a  significant  increase  in  the  con- 
centration of  banking  resources  in 
Tennessee. 

Bank  is  the  third  largest  of  12  banks 
located  in  the  Gibson  banking  market, 
and  controls  about  15  percent  of  the  total 
deposits  in  that  market.'  Applicant's 
closest  banking  subsidiary  Ls  approxi- 
mately 45  miles  distant,  and  there  is  no 
significant  existing  competition  between 
it  or  any  other  banking  subsidiary  of  ap- 
plicant and  Bank.  Nor  is  there  a  reason- 
able probability  of  substantial  future 
competition  developing  between  appli- 
cant and  Bank,  due  to  Tennessee's  re- 
strictive branching  laws  and  the  relative 


'  All  banking  data  are  as  of  June  30,  1972. 
'The  Otbson  banking  market  is  approxi- 
mated by  Gibson  County. 
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iinattractiveness  of  Gibson  County  for 
de  novo  entry,  as  measured  by  population 
and  deposits  per  banking  office  ratios 
compared  to  the  statewide  averages.  On 
the  basis  of  the  record  before  it  the  Board 
concludes  that  competitive  considera- 
tions relating  to  the  proposed  acquisition 
are  consistent  with  approval  of  the 
application. 

Tlie  financial  and  managerial  re- 
sources and  future  prospects  of  applicant, 
its  subsidiary  banks  and  Bank  are  gen- 
erally satisfactory,  particularly  in  light 
of  applicant's  commitment  to  increase 
the  capital  of  Bank.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  consist- 
ent with  approval  of  the  application.  It 
Is  the  Board's  Judgment  that  the  pro- 
posed acquisition  is  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective 
calendar  day  of  this  order,  or  (b)  later 
than  3  months  after  the  effective 
date  of  this  order,  unless  such  period 
is  extended  for  gcxxi  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of 
Atlanta,  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  26.  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

(FB  Doc.73-8788  PUed   6-3-73:8:46  am) 


RRST  GOLDEN  BANCORPORATION 
Formation  of  One-Bank  Holding  Company 

First  Ocrfden  Bancorporation,  Golden. 
Colo.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1)  )'to  become  a  bank  holding  company 
through  acquisition  of  98  percent  or  more 
of  the  voting  shares  of  The  First  National 
Bank  in  Golden,  Golden,  Colo.  The  fac- 
tors that  are  considered  In  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  May  16. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  25.  1973. 

[SEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

|PR  DOC.73-87M  FUed  6-S-7S;8:46  am] 


FIRST  SECURITY  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  Security  National  Corp..  Beau- 
mont,  Tex.,   a  bank   holding  company 


•Voting  for  thla  action:  Vice  chairman 
Robertaon  and  Oovernora  Daane,  Brimmer, 
Sheehan  and  Bucher.  At>aent  and  not  vot- 
ing :  Chairman  Bums  and  OovemM'  Mitchell. 


NOTICES 

within  the  meaning  of  the  Bank  Hold- 
ing Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Bank  of  Lan- 
caster. Lancaster,  Tex.  (Lancaster 
Bank).  The  bank  into  which  Lancaster 
Bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  shares  of  Lancaster  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  Ls 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Lancaster  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit conunents  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the  act. 
The  time  for  filing  comments  and  views 
has  expired,  and  none  has  been  timely  re- 
ceived. The  Board  has  considered  the  ap- 
plication in  light  of  the  factors  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  controls  five  banks  with  ag- 
gregate deposits  of  $173  million,  repre- 
senting less  than  1  percent  of  total  de- 
posits in  commercial  banks  in  Texas, 
and  is  the  12th  largest  multibank  holding 
compiuiy  in  the  State.  (All  banking  data 
are  as  of  June  30,  1972,  adjusted  to  re- 
flect holding  company  formations  and 
acquisitions  approved  by  the  Board 
through  March  31,  1973.)  The  acquisi- 
tion of  Lancaster  Bank  (deposits  of  $5 
million)  would  Increase  aiH>Iicant's  share 
of  State  deposits  by  less  than  one- tenth 
of  a  percentage  point. 

Lancaster  Bank  is  located  in  the  E>allas 
banking  market,  where  it  controls  less 
than  1  percent  of  market  deposits  and 
rsmks  as  the  95th  largest  of  the  110  mar- 
ket banks.  At  the  present  time,  applicant 
has  no  banking  Interests  in  the  Dallas 
market,  and  its  closest  subsidiary  bank- 
ing oCSce  is  located  52  miles  northwest  of 
Lancaster.  No  substantial  present  ccMn- 
petitlon  exists  between  applicant's  sub- 
sidiaries and  Lancaster  Bank,  and  in  view 
of  the  distances  separating  the  banking 
offices,  and  State  laws  restricting  branch- 
ing, it  appears  imlikely  that  significant 
comF>etltlon  would  develop.  It  further  ap- 
pears that  the  proposed  affiliation  with 
applicant  would  increase  Lancaster 
Bank's  ability  to  compete  in  the  large 
Dallas  market.  Competitive  considera- 
tions are  consistent  with  approval  of  the 
application. 

The  financial  condition  and  mana- 
gerial resources  of  applicemt.  Its  present 
subsidiaries,  and  Lancaster  Bank  are 
satisfactory,  and  the  prospects  for  each 
appear  favorable.  Considerations  relat- 
ing to  banking  factors  su-e  consistent  with 
approval  of  the  application.  The  banking 
needs  of  the  Dallas  area  are  being  satis- 
factorily served  at  the  present  time  by 
existing  facilities.  However,  the  proposed 
affiliation  with  applicant  would  enable 
Lancaster  Bank  to  make  larger  loans, 
and  thereby  help  it  to  meet  the  area's 
construction  and  permanent  mortgage 
requirements.  Applicant  will  also  assist 
Lancaster  Bank  in  Increasing  its  capital 
commensurate  with  Its  growth  in  this 
rapidly  expanding  area.  Considerations 
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relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  consistent 
with  approval  of  this  application.  It  is 
the  Board's  Judgment  that  consumma- 
tion of  the  proposed  transaction  would 
be  in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  AprU  26, 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-8792  Piled  6-3-73:8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 

Proposed  Acquisition  of  Pence 
Mortgage  Co. 

First  Tennessee  Natitmal  Corp.,  Mem- 
phis, Tenn.,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  S  225.4(b)  (2)  of  the  Board's  regula- 
tion Y,  for  permission  to  acquire  voting 
shares  of  Pence  Mortgage  Co.,  Louisville, 
Ky.  Notice  of  the  application  was  pub- 
lished on  November  21,  1972,  in  the  St. 
Petersburg  Times  and  Evening  Inde- 
pendent, a  newspaper  circulated  in  St. 
Petersburg,  Pinellas  County.  Fla.;  on 
November  20,  1972,  in  The  Courier  Jour- 
nal, a  newspaper  circulated  in  Louisville. 
Ky.;  and  on  November  20,  1972.  in  The 
Louisville  Times,  a  newspaper  circulated 
in  Louisville,  Ky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  making  or  acquiring,  for  its  own  ac- 
count, or  for  the  £w:count  of  others,  loans 
and  other  extensions  of  ci-edit,  secured 
by  real  estate.  Such  sictivltles  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  imfalr  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices." 

Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 


>  Voting  for  this  action :  Vice  Chairman 
Robertson  and  OoTemcMi  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting : 
Chairman  Bums  and  OoTemor  Mitchell. 
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NOTICES 


a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  ofiBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Oov- 
emors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
May  24.  1973. 

Board  of  Governors  of  the  Federal  Re- 
ser\e  System.  April  27.  1973. 

[seal]  Chester  B.  Peldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc. 73 -8795  PUed  6-3-73:8:45  am] 


RRST  UNION,  INC. 
Acquisition  of  Bank 

First  Union,  Inc..  St.  Louis.  Mo.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  90.45  percent  or  more  of  the  vot- 
ing shares  of  Bank  of  Kennett.  Kennett, 
Mo.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  section  3'c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  May  23.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  April  26.  1973. 

[seal]  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.  73-8797  Filed  5-3-73:8:45  am) 
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ORBANCO,  INC. 

Order  Approving  Acquisition  of  Far  West 
Securities  Co. 

Orbanco.  Inc.,  Portland.  Oreg..  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act.  has  ap- 
plied for  the  Boards  approval,  under 
section  4^0*8)  of  the  act  and  §  225.4 
(b)'2)  of  the  Boards  regulation  Y,  to 
acquire  through  its  wholly  owned  sub- 
sidiary. Columbia  Mortgage  Co.,  Port- 
land. Oreg.  'Columbia) )  all  of  the  voting 
shares  of  Far  West  Securities  Co.,  Spo- 
kane, Wash.  (Far  West) .  a  comf>any  that 
engages  in  mortgage  banking  activities. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  the 
bu.siness  of  banking  (12  CFR  225.4(^a) 
(1)). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit conaments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(37  FR  24390).  The  time  for  filing  com- 
ments and  views  has  expired,  and  the 


Board  has  considered  all  comments  re- 
ceived in  light  of  the  public  interest  fac- 
tors set  forth  In  section  4(c)  (8)  of  the 
act  (12  U.S.C.  1843(c)).* 

Applicant,  a  one  bank  holding  com- 
pany, controls  the  Oregon  B€ink.  Port- 
land. Oreg.  (Bank),  the  third  largest 
banking  organization  In  Oregon  with  de- 
posits of  about  $164  million,  representing 
less  than  4  percent  of  total  deposits  in 
commercial  banks  in  the  State.'  (The 
two  largest  banking  organizations  in 
Oregon  together  control  approximately 
78  percent  of  all  commercial  bank  de- 
posits.) Applicant,  through  Bank  and  its 
newly  established  mortgage  banking  sut)- 
sldiary,  Columbia,  engages  in  the  same 
line  of  business  activity  as  Par  West; 
Bank  operates  23  ofBces  throughout  the 
State  of  Oregon  while  Columbia  limits 
its  mortgage  activities  to  the  Portland 
area.  With  three  offices.  Far  West  serves 
Spokane.  Benton,  and  Franklin  Counties 
in  eastern  Washington  State.  In  1971, 
Far  West  held  $19  million  in  mortgage 
originations  in  Spokane  County,  or  al- 
most 8  percent  of  the  total  mortgages 
originating  in  the  county;  during  the  first 
8  months  of  1972.  the  total  amount  of 
mortgages  originated  by  Par  West 
amounted  to  about  $10  million.  As  of 
September  30.  1972,  Par  West  serviced  a 
mortgage  loan  portfolio  of  $31  million. 

On  the  basis  of  the  facts  of  record. 
It  appears  that  neither  Applicant  nor 
Par  West  is  a  major  competitor  in  the 
mortgage  markets  of  Oregon  and  Wash- 
ington, respectively;  that  the  service 
areas  of  each  do  not  overlap;  and  that 
there  is  no  direct  oompetitlon  between 
them.  Consummation  of  the  proposed 
transaction  would  not  eliminate  any  ex- 
isting competition  in  either  Washington 
or  Oregon.  Moreover,  Applicant  and  Par 
West  are  not  likely  to  compete  In  the 
near  future  due  to  their  relatively  small 
sizes  and  the  intervening  distances.  Fur- 
ther, it  does  not  appear  that  consumma- 
tion herein  would  add  significantly  to 
the  existing  level  of  market  concentra- 
tion or  result  in  an  undue  concentration 
of  financial  resources  in  any  market. 

In  analyzing  the  financial  condition 
of  Applicant,  the  Board  notes  that  Ap- 
plicant has  incurred  substantial  debt  in 
order  to  support  the  lending  c^jeratlons 
of  its  non-bank  subsidiaries,  primarily 
those  of  Northwest  Acceptance  Corp., 
Portland.  Oreg.,  a  finance  company  en- 
gaged  in   capital   goods   financing.   Al- 


'  Par  West  al.so  sells  Insurance  directly  re- 
lated to  extensions  of  credit  In  Its  mortgage 
banking  activities.  Applicant  sought  to  ac- 
quire the  mortgage  banking  actlvltlee  of  Far 
West  as  well  as  the  related  Insurance  activi- 
ties: however,  in  light  of  objections  to  these 
Insurance  activities,  Applicant  requested  that 
the  Board  split  the  application  Into  two 
■ieparate  parts.  Accordingly,  the  Board's  order 
herein  deals  only  with  the  proposed  acquisi- 
tion of  Par  Wests  mortgage  banking  activi- 
ties. Applicant's  request  for  Board  approval 
to  engage  In  the  aforementioned  Insurance 
activities  Is  still  pending. 

'  All  banking  data  are  as  of  June  30.  1972, 
unless  otherwise  indicated. 


though  Applicant's  overall  debt  level  Is 
relatively  high  in  relation  to  other  bank 
holding  companies.  Applicant's  subsidi- 
aries appear  to  be  in  satisfactory  finan- 
cial condition  and  Applicant's  earnings 
appear  to  be  sufficient  to  service  the  debt. 
It  is  anticipated  that  affiliation  with 
Applicant  will  provide  Par  West  with 
access  to  the  capital  resources  of  Appli- 
cant, enhance  Its  ability  to  provide  lari 
mortgage  loans,  permit  expansion  of  its 
range  of  services,  and  thereby  enable  it 
to  compete  more  effectively  in  the  com- 
petitive market  it  serves.  The  Board  con- 
cludes that  these  public  benefits  are  a 
positive  factor  in  terms  of  the  conven- 
ience and  needs  of  the  public. 

In  its  consideration  of  Applicant's  pro- 
posal, the  Board  has  considered  the  ques- 
tion whether  a  covenant  not  to  compete 
contained  In  a  proposed  employment  con- 
tract between  a  bank  holding  company 
and  a  principal  executive  and  share- 
holder of  a  company  (engaged  in  permis- 
sible activities)  about  to  be  acquired  by 
the  b&Dk  holding  company  is  contrary  to 
the  public  interest  standards  the  Board  Is 
required  to  consider  imder  the  Bank 
Holding  Company  Act.  Historically,  In 
the  business  community,  covenants  not 
to  compete  have  represented  a  legitimate 
business  requirement  of  parties  to  con- 
tracts for  the  purchase  of  a  business  and. 
after  having  met  the  general  test  of  rea- 
sonableness of  duration,  scope,  and  geo- 
graphic area,  have  been  sustained  by 
courts  as  legally  valid  and  enforceable. 
In  view  of  the  long  history  of  accepta- 
bility enjoyed  by  stich  covenants,  as  well 
as  the  position  of  such  covenants  under 
the  law,  the  Board  finds  that  such  cove- 
nants are  not  contrary  per  se  to  the  pub- 
lic interest.  However,  the  Board  shall  ex- 
amine the  details  of  all  employment  con- 
tracts that  come  before  It  in  connection 
with  applications  under  the  Bank  Hold- 
ing Company  Act  in  order  to  determine 
under  the  facts  and  circumstances  of 
each  case  whether  a  particular  covenant 
not  to  compete  is  consistent  with  the  pub- 
lic Interest.  Having  reviewed  the  details 
of  the  covenants  not  to  compete  in  the 
employment  contracts  involved  in  this 
case,  the  Board  finds  that  their  provi- 
sions are  consistent  with  the  public  in- 
terest, and  the  existence  of  such  cove- 
nants does  not  require  denial  of  the  ap- 
plication. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record,  the 
Board  has  determined  that  the  balance 
of  the  pi&llc  interest  factors  the  Board 
Is  required  to  consider  under  section  4(c) 
(8)  Is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  compamy  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  act  and  the  Board's 
regulations  and  orders  Issued  thereim- 
der,  or  to  prevent  evasion  thereof. 
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By  order  of  the  Board  of  Governors,* 
effecUve  April  26. 1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
I  PR  Doc.73-8789  PUed  5-3-73:8:45  am) 


REDWOOD  BANCORP 

Proposed  Acquisition  of  Assets  of 
T.U.P.,  Inc. 

Redwood  Bancorp,  San  Rafael,  Calif., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C  1843(c)(8))  and  {225.4(b)(2) 
of  the  Board's  regulation  Y.  for  per- 
mission to  acquire  certain  assets  of 
T.U.P.,  Inc.,  San  Francisco,  Calif.,  and 
thereby  to  acquire  indirectly,  through  its 
subsidiary.  Redwood  National  Mortgage 
Co.,  the  assets  and  assume  the  liabilities 
of  Montgomery  Street  Mortgage  Co.,  San 
Francisco,  Calif.,  and  also  thereby  to  di- 
rectly acquire  the  shares  of  West  Coast 
Security  Insurance  Agency.  Inc.,  San 
Francisco,  Calif.  Notice  of  the  applica- 
tion was  published  on  March  7,  1973,  in 
the  Nevada  State  Journal,  a  newspaper 
circulated  in  Reno,  Nev.,  and  on  March  8, 
1973,  In  the  Recorder,  a  newspaper  cir- 
culated In  San  Francisco,  Calif. 

Applicant  states  that  Montgomery 
Street  Mortgage  Corp.  engages  in  the 
activities  of  originating  and  servicing 
real  estate  mortgage  loans  for  financial 
Institutions  including  (3ovemment-spon- 
sored  mortgage  associations  and  of  mak- 
ing short-term  secured  construction 
loans.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  with 
the  procedures  of  5  225.4(b).  Applicant 
further  states  that  West  Coast  Security 
Insurance  Agency,  Inc.,  engages  In  the 
sale  of  Insurance  policies  Insuring 
against  death  or  disability  of  borrowers 
on,  and  Insuring  real  property  securing, 
mortgage  loans  originated  by  Montgom- 
ery Street  Mortgage  Corp.;  the  renewal 
of  such  policies,  at  the  election  of  the 
borrower,  where  Montgomery  Street 
Mortgage  Co.  has  transferred  to  others 
the  servicing  rights  to  such  loans;  and 
the  sale  of  such  insurance  to  mortgage 
loan  borrowers  of  applicant's  banking 
subsidiary. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simunarlzlng 
the  evidence  the  person  requesting  the 


hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  28, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  30,  1973. 

[seal]  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-8824  PUed  6-3-73:8:46  am] 


•  Voting  for  this  action:  Chairman  Burns 
and  Oovernora  Daane,  Sheehan  and  Biicber. 
Voting  against  this  action:  Oovemon  Rob- 
ertaoa,  Ultcbell  and  Brimmer. 


TENNESSEE   VALLEY    BANCORP.,    INC. 
Order  Approving  Acquisition  of  Banli 

Tennessee  Valley  Bancorp.,  Inc..  Nash- 
ville, Tenn.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) ) ,  to  acquire  the 
successor  by  merger  to  the  First  National 
Bank  of  Greeneville.  Greenevtlle.  Tenn. 
(Bank) .  The  bank  into  which  Bank  Is  to 
be  merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  is  treated  herein  as 
a  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portiuilty  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all 'com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3<c>  of  the  act  (12 
use.  1842(c)). 

Applicant  controls  one  bank  with  de- 
posits of  $506  million  representing  about 
5  '2  percent  of  total  deposits  In  commer- 
cial banks  in  Tennessee.'  Acquisition  of 
Bank  (deposits  of  $31.1  million)  would 
not  result  in  a  significant  Increase  In  the 
concentration  of  banking  resources  in 
Tennessee. 

Bank  is  the  second  largest  of  three 
banks  located  in  the  Greene  County 
banking  market  and  controls  about  41 
percent  of  the  total  deposits  of  commer- 
cial banks  in  that  market.  Applicant's 
present  banking  subsidiary  is  approxi- 
mately 170  miles  distant  and  there  is  no 
significant  existing  competition  between 
it  and  Bank.  Nor  Is  there  significant  ex- 
isting competition  between  Bank  and 
applicant's  proposed  subsidiary.  Citizens 
Bank.  Elizabethton,  Tenn.  cElizabethton 
Bank),  due  to  the  distance  of  some  35 
miles  between  Elizabethton  Bank  and 
Bank  and  Tennessee's  restrictive  branch- 
ing statutes.  There  is  also  little  prooabll- 
Ity  of  sulastantlal  future  comjsetitlon.  de- 
veloping between  applicant  and  Bank  in 


light  of  the  relative  imattractiveness  of 
Greene  County  for  de  novo  entry,  as 
measured  by  population  and  Ixuiking  de- 
posits per  office  ratios  compared  to  state- 
wide averages.  On  the  basis  of  the  record 
before  It,  the  Board  concludes  that  com- 
petitive considerations  relating  to  the 
proposed  acquisition  are  consistent  with 
approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  bank,  and  Bank  are 
satisfactory  and  consistent  with  approval 
of  the  application,  particularly  in  view 
of  the  additional  capital  provided  appli- 
cant's subsidiary  bank.  Considerations 
relating  to  the  convenience  and  needs  of 
the  community  to  be  served  are  also 
consistent  with  approval  of  the  appli- 
cation. It  Is  the  Board's  judgment  that 
the  proposed  acquisition  is  in  the  public 
interest  and  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  "Hils  transaction  shall 
not  be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective 
date  of  this  order,  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  imless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  April  26,  1973. 

[SEAL]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

^FR  Doc. 73-8790  FUed  5-3-73:8:45  am] 


TENNESSEE  VALLEY   BANCORP.,    INC. 
Order  Approving  Acquisition  of  Bank 

Tennessee  Valley  Bancorp..  Inc.,  Nash- 
ville. Tenn..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3faU3)  of  the 
act  (12  U.S.C.  1842(a)(3)).  to  acquire 
the  successor  by  merger  to  Citlzen.s  Bank. 
Elizabethton,  Term.  (Bank).  The  bank 
Into  which  Bank  Is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion is  treated  herein  as  the  proposed  ac- 
quisition of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank,  with  de- 
posits of  $506  million,  representing  about 
5 '-2  percent  of  total  deposits  of  com- 
mercial banks  in  Tennessee.'  Acquisition 
of  Bank  (deposits  of  $22  million) .  sdong 


>  All  nftn't«"e  ^^^  "**  ^  *^  June  30.  1972. 


•Voting  for  this  action:  Vice  CThalrman 
Robertson  and  Governors  Da&ne.  Brimmer. 
Sheeban.  and  Bucher.  Absent  and  not  Tot- 
Ing:  Chairman  Bums  and  Oovemor  Mitchell. 

>  All  banking  data  are  as  of  June  30,  1072. 
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with  the  acquisition  of  First  National 
Bank  of  Greenevllle.  Greeneville.  Tenn. 
(Greeneville  Bank),  by  applicant  which 
has  been  granted  by  the  Board  as  of  this 
date,  would  not  result  in  a  sigmlficant 
increase  in  the  concentration  of  bank- 
ing resources  in  Tennessee. 

Bank  is  the  smaller  of  two  banks  lo- 
cated in  the  Carter  County  banking  mar- 
ket and  controls  about  47  percent  of  the 
total  deposits  in  that  market.  The  largest 
bank  in  the  market  is  a  subsidiary  of  a 
bank  holding  company  so  there  is  little 
likelihood  that  applicant  will  be  able  to 
dominate  the  Carter  County  market.  Ap- 
plicant's closest  banking  subsidiary  to 
Bank  will  be  the  Greeneville  Bank,  which 
is  located  about  35  miles  from  Elizabeth- 
ton.  There  is  no  significant  existing  com- 
petition between  it  or  any  other  banking 
subsidiary  of  applicant  and  Bank.  Nor  Is 
there  a  reasonable  probability  of  sub- 
stantial future  competition  developing 
between  applicant  and  Bank  due  to  Ten- 
nessee's restrictive  branching  laws  and 
the  relative  unattractiveness  of  Carter 
County  for  de  novo  entry,  as  measured 
by  deposits  per  banking  o£Bce  compared 
to  the  statewide  average  and  recent  pop- 
ulation growth.  On  the  basis  of  the  rec- 
ord before  it,  the  Board  concludes  that 
competitive  considerations  relating  to 
the  proposed  acquisition  are  consistent 
^iith  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
-cant.  its  subsidiary  bank,  and  Bank  are 
satisfactory  and  consistent  with  ap- 
proval of  the  application,  particularly 
since,  as  noted  in  the  order  approving^e 
acquisition  of  the  Greeneville  Bank,  ad- 
ditional capital  is  being  provided  appli- 
cants  lead  bank.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  are  also  consistent 
with  approvaJ  of  the  apphcation.  It  Is  the 
Boards  judgment  that  the  proposed  ac- 
quisition is  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  <a)  before  the  30th  cal- 
endar day  following  the  efifectlve  date  of 
this  order,  or  <b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve  Bank  of  Atlanta,  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  April  26,  1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  ot  the  Board. 

[FR  Doc.73-8791  Filed  5-3-73;8:45  am] 


WHITNEY   HOLDING   CORP. 

"Grandfather"  Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain    privileges     ("grandfather"     privl- 


» Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Chairman  Burtu  and  Oovernor  Mitchell. 


leges)  with  respect  to  nonbanklng  activi- 
ties of  a  company  that,  by  virtue  of  the 
1970  amendments  to  the  Bank  Holding 
Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant 
to  section  4ia)  (2)  of  the  act,  a  "company 
covered  in  1970"  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a 
company  was  lawfully  engaged  In  on 
June  30,  1968  (or  on  a  date  subsequent 
to  June  30.  1968,  in  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pursuant 
to  a  binding  written  contract  entered 
into  on  or  before  June  30,  1968,  of  an- 
other company  engaged  In  such  activities 
at  the  time  of  the  acquisition) ,  and  has 
been  continuously  engaged  in  since 
June  30,  1968  (or  such  subsequent  date). 
Section  4(a)(2)  of  the  act  provides. 
Inter  alia,  that  the  Bosu-d  of  Governors 
of  the  Federal  Reserve  System  may  ter- 
minate such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
act,  the  Board  determines  that  such  ac- 
tion Is  necessary  to  prevent  undue  con- 
centration of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.  'With  re- 
spect to  a  company  that  controls  a  bank 
with  assets  In  excess  of  $60  million  on 
or  after  December  31.  1970,  the  Board 
is  required  to  make  such  a  determination 
within  a  2-year  period. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  the 
'Whitney  Holding  Corp..  New  Orleans, 
La.,  and  an  opportunity  for  Interested 
persons  to  submit  comments  and  views 
or  request  a  hearing,  has  been  given 
(37  FR  22414) .  The  time  for  filing  com- 
ments, views,  and  requests  has  expired, 
and  all  those  received  have  been  con- 
sidered by  the  Board  in  light  of  the  fac- 
tors set  forth  in  section  4(a)  (2)  of  the 
act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Whitney 
Holding  Corp.  (Registrant),  New  Or- 
leans, La.,  became  a  bank  holding  com- 
pany on  December  31.  1970,  as  a  result 
of  the  1970  amendments  to  the  act,  by 
virtue  of  registrant's  ownership  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Whitney  Na- 
tional Bank  of  New  Orleans  (Bank), 
New  Orleans,  La.  (assets  of  approxi- 
mately $736  million,  a&  of  December  31, 
1970).  Bank,  control  of  which  was  ac- 
quired by  Registrant  in  May  1962,  had 
total  deposits  of  approximately  $708  mil- 
lion as  of  June  30,  1972,  representing  a 
little  less  than  30  percent  of  the  aggre- 
gate deposits  in  commercial  banks  lo- 
cated in  Orleans  Parish,  and  is  the 
largest  of  nine  banks  located  in  the  Or- 
leans Parish  area.  Bank's  management, 
financial  condition  and  prospects  are 
regarded  as  satisfactory,  and  the  Board 
has  foimd  no  evidence  of  unsoimd  bank- 
ing practices. 

It  appears  that  Registrant  does  not 
engage  directly  in  any  business  activity 
other  than  holding  stock  of,  or  provid- 
ing services  to  its  subsidiaries.  Registrant 
has  four  nonbanking  subsidiaries, 
namely.  Berwick  Land  Co.,  Inc.  (Ber- 
wick), Common  Street  Corp.   (Common 


Street) ,  Gravier  Street  Corp.  (Gravler) , 
and  Louisiana  Maintenance,  Inc. 
(Maintenance),  all  of  New  Orleans,  La. 

Berwick  owns  approximately  2,900 
acres  of  land,  some  of  which  Is  leased  to 
farmers  for  raising  sugarcane.  The  land 
was  originally  acquired,  on  August  15, 
1928,  through  debts  previously  contracted 
by  'Whitney  Trust  it  Savings  Bank  and 
was  assumed  by  Bank  on  April  26,  1933, 
when  'Whitney  Trust  &  Savings  Bank 
was  merged  into  Bank.  The  land  was 
shifted  from  Bank  to  Berwick  on 
March  6,  1970.  Inasmuch  as  Berwick  did 
not  engage  in  this  activity  on  June  30, 
1968,  and  the  holding  company  did  not 
engage  in  this  activity  other  than 
through  Bank,  the  Board  concludes  that 
no  grandfather  benefits  accrue  to  Regis- 
trant with  regard  to  Berwick  activities. 
An  activity  engaged  in  directly  by  a  bank 
is  regarded  by  the  Board  as  not  being  an 
activity  within  the  meaning  and  Intent 
of  the  grandfather  proviso  in  section 
4(a)  (2)  of  the  Act. 

Common  Street  and  Gravier  are  in- 
active corporations  and  have  no  activities 
entitled  to  grandfather  privileges. 

Maintenance,  which  provides  building 
maintenance  services  to  Bank  on  a  cost 
basis,  became  a  subsidiary  of  Bank  on 
March  22,  1967.  Under  section  4(c)(1) 
(C) ,'  the  activities  of  Maintenance  seem 
to  be  exempt  from  the  general  prohibi- 
tion of  section  4  against  nonbanking 
activities. 

On  the  basis  of  the  foregoing  and  the 
facts  before  the  Board,  it  appears  that 
Registrant  is  not  entitled  to  grandfather 
benefits  within  the  meaning  of  the  pro- 
viso of  section  4(a)  (2)  of  the  Act. 

Board  of  Governors,*  April  27,  1973. 

[seal!  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-8823  PUed  6-3-73:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION   BOARD 
Notice  of  Meeting  and  Agenda 

Pursuant  to  the  provLsions  of  the  Fed- 
eral Advisory  Committee  Act,  Public  Law 
92-463,  86  Stat.  770,  notice  is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
June  5-6,  1973,  at  the  offices  of  the  Na»- 
tional  Credit  Union  AdministratlMi,  20^5 
M  Street  NW.,  Washington,  D.C.  20456. 
The  meetings  will  commence  at  9  a.m. 
daily  in  room  4210. 

The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 
activities  of  the  several  offices  of  the 
National  Credit  Union  Administration,  a 


•  Sec.  4(c)  (1)  (C)  of  the  act  enables  a  bank 
holding  company  to  acquire  (without  the 
approval  of  the  Board)  "(1)  shares  of  any 
compsmy  engaged  •  •  •  solely  In  •  •  •  (C) 
furnishing  services  to  or  performing  .services 
for  such  bank  holding  company  or  Its  bank- 
ing subsidiaries  •   •   •.'• 

•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemors  Daane.  Brimmer, 
Sheehan.  and  Bucher.  Absent  and  not  voting: 
Chairman   Burna   and   Oovernor   Mitchell. 
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briefing  on  the  progress  of  the  Adminis- 
tration's library  project,  a  briefing  on 
share  Insurance  activities,  a  briefing  on 
PC-2  Federal  credit  unions,  and  other 
aspects  of  the  Administration.  Matters 
for  discussion  will  Include  revision  of 
manuals  published  by  the  Administra- 
tion, legislation,  and  a  review  of  the 
meeting  with  representatives  of  trade 
associations  held  in  conjunction  with  the 
Board  meeting  of  March  27-28,  1973. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  op)en  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  In  the 
aforementioned  agenda.  Requests  to 
present  such  oral  statements  must  be 
approved  in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman.  National  Credit 
Union  Board,  National  Credit  Union  Ad- 
ministration, 'Washington,  D.C.  20456. 

Herman  Nickerson,  Jr. 
Administrator. 

April  30,  1973. 

IFR  Doc.73-8798  Piled  6-3-73:8:46  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

OHIO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
tiUed  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742) ;  notice  Is  hereby 
given  that  on  April  27. 1973,  the  President 
declared  a  major  disaster  sis  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Ohio  from 
severe  storms  and  Hooding,  beginning  about 
March  17,  1973,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-«06.  I  there- 
fore declare  that  such  a  major  disaster  ex- 
ists In  the  State  of  Ohio.  You  are  to  deter- 
mine the  specific  areas  within  the  State  eligi- 
ble for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended), 
I  hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director,  OEIP  RegicHi  5,  to  act 
as  the  Federal  Coordinating  OflQcer  to 
perform  the  duties  specified  by  section 
201  of  that  {u;t  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  In  the  State  of  Ohio  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 


The  counties  of : 

Ashtabula 
Cuyahoga 
Erie 
LAke 


Lorain 
Lucas 
Ottawa 
Sandusky 


Dated  April  30.  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
|FR  Doc,73-«815  Filed  5-3-73:8:46  am] 


WISCONSIN 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31.  1970;  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
tlUed  "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744),  as  amended  by  Public  Law 
92-209  (85  Stat.  742)  ;  notice  Is  hereby 
given  that  on  April  27. 1973,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Wisconsin  from 
severe  storms  and  flooding,  beginning  about 
March  7,  1973,  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
for© declare  that  such  a  major  disaster  exists 
In  the  State  of  Wisconsin.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606,  as  amended) . 
I  hereby  appoint  Mr.  Robert  E.  Connor, 
Regional  Director,  OEP  Region  5,  to  act 
as  the  Federal  Coordinating  Officer  to 
perform  the  duties  specified  by  section 
201  of  that  act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Wisconsin  to  have 
t)een  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of: 


Brown 

Buffalo 

Cblppev^-* 

Clark 

Crawford 

Door 

Dunn 

Kau  Claire 

Oreen  Lake 

Kenoeha 

Kewaunee 

La  Crosse 

Langlade 

Lincoln 

Manitowoc 


Marathon 

Marinette 

Marquette 

MUwaukee 

Oconto 

Ozaukee 

Racine 

Rock 

Rusk 

Walworth 

Waukesha 

Wau5>aca 

Waushara 

Wood 


Dated  April  30,  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-8ei6  Piled  5-3-73;8:4i6  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[812-3411] 

DREXEL   BOND-DEBENTURE  TRADING 
FUND  ET  AL. 

Notice  of  Filing  of  Application 

Notice  is  hereby  given  that  Drexel 
Bond-Debenture  Trading  Fund  (the 
Bond  Fund),  Drexel  Equity  Fund,  Inc. 
(the  Equity  Fimd),  Drexel  Hedge 
Fund,  Inc.  (the  Hedge  Fund)  and 
Drexel  Utility  Shares,  Inc.  (the  Utility 
Fund)  (hereinafter  collectively  called 
Applicants),  1500  Walnut  Street,  Phil- 
adelphia, Pa.  19101,  have  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
Act)  for  an  order  of  the  Commission 
granting  a  temporary  exemption  from 
the  provisions  of  section  15(a)  of  the 
Act.  The  Equity  Fund  and  the  Hedge 
Fund  are  open-end  diversified  manage- 
ment investment  companies  and  the 
Bond  Fund  and  the  Utility  Fund  are 
closed-end  diversified  management  com- 
panies. All  of  the  Applicants  are  regis- 
tered under  the  act.  All  Interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  Applicants'  representations,  which  are 
summarized  below. 

Each  Applicant  is  a  party  to  a  separate 
investment  advisory  contract  (the  Ad- 
visory Contracts)  with  Drexel  Funds 
Management  Co.  (the  Adviser).  In  ad- 
dition, the  Adviser  is  a  party  to  an  in- 
formation and  services  agreement  (the 
Information  Agreement*  with  Drexel 
Firestone,  Inc.  (Drexel  Firestone),  a 
New  York  Stock  Exchange,  Inc.,  member 
corporation  and  the  sole  shareholder  of 
the  Adviser. 

Drexel  Firestone  has  advised  the  Ap- 
plicants that  on  February  2,  1973.  the 
Drexel  Firestone  Board  of  Directors  ap- 
proved in  principle  a  combination  of  the 
businesses  of  Drexel  Firestone  and  Bum- 
ham  &  Co.,  Inc.  (Bumham) ;  on  March 
16,  1973,  the  two  companies  were  com- 
bined. The  combination  takes  the  form 
of  a  transfer  by  Drexel  Firestone  of  sub- 
stantially all  of  its  assets  to  Bumham. 
whose  name  is  changed  to  Drexel  Bum- 
ham it  Co.  Inc.  (Drexel  Bumham) .  Bum- 
ham shareholders  now  hold  a  controlling 
interest  in  Drexel  Bumham.  Among  the 
assets  transferred  to  Bumham  by  Drexel 
Firestone  is  all  of  the  outstanding  stoclc 
of  the  Adviser.  The  Advisory  Contracts 
and  the  Information  Agreement  provide 
for  their  automatic  termination  in  the 
event  of  an  assignment.  Section  2<a)  (4) 
of  the  Act  defines  an  assigrunent  to  in- 
clude a  transfer  of  a  controlling  block  of 
the  Adviser's  outstanding  voting  secu- 
rities by  a  security  holder  of  the  Adviser. 
Accordingly,  the  Advisory  Contracts  ter- 
minated pursuant  to  their  terms  upon 
the  consummation  of  the  transaction  be- 
tween Drexel  Ptrestone  and  Bumhtim, 
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when  the  Information  Agreement  was 
also  terminated. 

The  Adviser  has  informed  each  Appli- 
cant that  it  is  willing  to  continue  to  pro- 
vide investment  advice  and  services  to 
each  Applicant  after  the  combination  of 
Drexel  Firestone  and  Bumham.  as  it 
would  have  under  the  Advisory  Con- 
tracts. If  the  requested  exemption  is 
granted.  Adviser  is  willing  to  execute 
advlsorj-  contracts  identical  to  the  exist- 
ing Advisory  Contracts,  pending  approval 
by  the  shareholders  of  each  Applicant  of 
new  investment  advisory  contracts  in 
such  forms  as  the  directors  and  share- 
holders may  approve.  The  Adviser  has 
also  informed  each  Applicant  that  the 
Adviser  will  continue  to  receive  invest- 
ment information  and  recommendations 
from  Drexel  Bumham. 

The  boards  of  directors  of  the  Appli- 
cants, with  the  approval  of  a  majority  of 
the  directors  who  are  not  parties  to  such 
agreements  or  interested  persons  of  such 
parties,  at  meetings  called  for  the  pur- 
pose of  voting  on  investment  advisory 
contracts,  have  approved  'a)  advisory 
contracts  with  the  Adviser  and  (b)  a  New 
Information  Agreement  with  Bumham 
identical  to  the  existing  Advisory  Con- 
tracts and  Information  Agreement  for  a 
period  commencing  with  the  c(Hisumma- 
tion  of  the  transaction  between  Drexel 
Firestone  and  Bumham  and  extending 
untU  shareholders  of  each  respective  Ap- 
plicant shall  have  approved  new  invest- 
ment advisory  contracts. 

Section  15 'a)  of  the  Act  prohibits  any 
person  from  serving  as  an  investment 
adviser  to  a  registered  investment  com- 
pany except  pursuant  to  a  contract  that 
has  been  approved  by  the  vote  of  a  ma- 
jority of  the  outstanding  voting  securi- 
ties of  the  Investment  company.  The  Ad- 
visory Contracts  and  the  Information 
Agreement  were  approved  by  a  vote  of  a 
majority  of  the  outstanding  voting  secu- 
rities of  the  Equity  Fund  at  a  meeting 
held  on  April  6.  1972.  of  the  Hedge  Fund 
at  a  meeting  held  on  June  15,  1972,  and 
of  the  Utility  Fund  on  April  12.  1972.  Se- 
curities of  the  Utility  Fund  were  first 
offered  to  the  public  on  April  13.  1972, 
and  there  has  not  been  a  meeting  of 
shareholders  since  that  time.  Either  the 
Adviser  or  Drexel  Firestone's  predecessor 
has  acted  as  investment  adviser  to  the 
respective  Applicants  since  shortly  after 
their  organization. 

Applicants  seek  a  temporary  exemp- 
tion from  the  provisions  of  section  15'a) 
of  the  Act  to  permit  the  Adviser  to  con- 
tinue to  furnish  services  to  the  Applicants 
under  the  Advisory  Contracts  and  the 
New  Information  Agreement  with  Drexel 
Bumham  commencing  at  the  time  of  the 
assignment  of  the  Advisory  Contracts 
and  continuing  until  such  time  as  the 
shareholders  of  the  Applicants  vote  upon 
investment  advisory  contracts  and  Einy 
information  and  services  agreement.  Ap- 
plicants further  request  that,  in  the  event 
that  the  Commission  issues  an  order 
granting  such  exemption  after  the  time 
of  the  proposed  assignment,  the  Com- 
mission make  its  order  retroactive  to  that 
time  As  a  condition  of  granting  the  re- 
quested    exemption.     Applicants     have 


undertaken  to  submit  new  investment 
advisory  contracts  and  any  Information 
and  services  agreement  for  approval  by 
vote  of  a  majority  of  their  outstanding 
voting  seciuities  within  120  days  after 
the  combination  of  Drexel  Firestone  and 
Bumham.  Applicants  have  also  agreed 
to  submit  to  shareholders  for  ratifica- 
tion the  fees  paid  by  them  to  the  Ad- 
viser during  the  period  in  which  the  ex- 
emption is  in  effect. 

Applicants  have  submitted  that  the 
granting  of  the  application  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act  for. 
among  others,  the  following  reasons: 

1.  The  requested  exemption  would  ex- 
tend for  a  limited  period  of  time  from 
the  time  of  the  transaction  between 
Drexel  Firestone  and  Bumham  imtll  the 
anticipated  dates  of  meetings  of  the 
shareholders  of  the  respective  Appli- 
cants. It  would  not  appear  that  in  any 
case  there  would  be  as  much  as  120  days 
between  the  consummation  of  the  trans- 
action between  Drexel  Firestone  and 
Bumham  and  such  meetings  of  share- 
holders. 

2.  In  1972.  the  shareholders  of  each  of 
the  Applicants  approved  Advisory  Con- 
tracts with  the  Adviser  that  are  Identical 
with  the  Advisory  Contracts  that  would 
be  in  effect  from  the  time  of  the  com- 
bination of  Drexel  Firestone  and  Bum- 
ham until  new  contracts  are  submitted  to 
shareholders.  In  addition,  the  share- 
holders of  each  of  the  Applicants  have 
approved  an  Information  Agreement  with 
Drexel  Firestone  identical  with  the  New 
Information  Agreement  with  Drexel 
Bumham  that  would  be  in  effect  from 
the  time  of  the  combination  of  Drexel 
Firestone  and  Bumham  until  new  con- 
tracts are  submitted  to  shareholders. 

3.  The  transaction  between  Drexel 
Firestone  and  Bumham  was  not  entered 
into  for  the  purpose  of  terminating  the 
relationship  of  Drexel  Firestone  with 
Applicants,  but  rather  was  an  independ- 
ently negotiated  business  transaction 
done  for  the  purpose  of  combining  two 
major  New  York  Stock  Exchange  firms 
into  a  larger  organization.  The  transfer 
of  the  stock  of  the  investment  adviser 
is  but  an  incidental  part  of  the  combina- 
tion of  these  two  firms. 

4.  Applicants  have  been  informed  by 
the  Adviser  that  for  the  period  covered 
by  the  application  the  Adviser  contem- 
plates that  its  personnel  involved  In  pro- 
viding investment  advice  to  Applicants 
will  continue  to  render  such  advice  after 
the  consummation  of  the  transaction  be- 
tween Drexel  Firestone  and  Biunham. 
Accordingly,  it  does  not  appear  that  the 
transfer  of  the  stock  of  the  Adviser  will 
Involve  a  fundamental  change  in  the  Ad- 
viser during  the  period  covered  by  the 
application. 

5.  Drexel  Firestone's  most  recent  pub- 
licly available  balance  sheet  (as  of 
May  26.  1972  >  shows  total  stockholders' 
equity  and  subordinated  borrowings  of 
$14,718,000.  Bumham's  most  recent  pub- 
licly   available    balance    sheet    (as    of 


December  31,  1971)  shows  total  stock- 
holders' equity  and  subordinated  liabili- 
ties of  $37,756,000.  Accordingly,  the 
combination  of  the  businesses  of  Drexel 
Firestone  and  Bumham  will  enable  the 
Adviser  to  obtain  services  under  the  New 
Information  Agreement  from  a  larger 
and  more   extensively   capitalized   firm. 

6.  Applicants  have  been  informed  by 
the  Adviser  that  the  combined  research 
capability  in  Drexel  Bumham  which 
will  be  available  to  the  Adviser  under  the 
New  Information  Agreement  will  be 
larger  and  more  diversified  as  to  Indus- 
try and  issuer  coverage  than  the  researrh 
of  Drexel  Firestone  alone. 

Section  6(c)  of  the  Act  gives  the  Com- 
mission authority  to  exempt  any  ijerson. 
security,  or  transaction  from  any  pro- 
vision of  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appropri- 
ate in  the  public  Interest  and  consistent 
with  the  protection  of  Investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  23, 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  afiSdavlt.  or  in  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F  Hunt. 

Secretary, 

[PR  Doc.73-8829  Piled  5-3-73:8:45  am| 
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PENSION  EQUITY  FUND,  INC. 

Notice  of  Application 

Notice  is  hereby   given   that  Pension 
Equity  Fund,  Inc.    (Applicant),   1   New 
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York  Plaza.  New  York.  N.Y.  10004.  a  di- 
versified, open-end  management  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  (Act), 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  Investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

The  Apxplicant  was  organized  by  Faulk- 
ner. Dawkins  &  Sullivan,  a  predecessor 
of  Faulkner.  Dawkins  &  Sullivan,  Inc. 
(FDS),  the  parent  of  the  Fund's  invest- 
ment adviser,  FD&S  Management  Co., 
Inc.  (the  "Management  Company"), 
for  the  purpose  of  offering  its  shares  only 
to  entities  exempt  from  Federal  income 
taxation. 

Applicant,  whose  securities  were  never 
held  by  more  than  60  entities,  ceased 
offering  Its  stock  on  Augiost  31.  1972.  and 
had  20  shareholders  and  assets  of  ap- 
proximately $1,734,000  when  the  Man- 
agement Company  advised  the  Directors 
of  the  Applicant  that  It  wished  to  termi- 
nate the  advisory  contract  as  soon  as 
possible.  The  Board  of  Directors  of  Appli- 
cant then  decided  that  it  would  be  in  the 
best  interests  of  the  shareholders  of  Ap- 
plicant to  liquidate  the  Applicant  since 
it  was  not  feasible  for  the  Applicant  to 
acquire  another  investment  advisor,  due 
to  the  size  of  its  assets,  and  because 
merger  with  another  fund  was  imprac- 
ticable in  light  of  the  special  nature  of 
the  Fund  and  its  shareholders.  Appli- 
cant's holdings  were  then  converted  into 
Government  securities,  and  after  being 
advised  of  the  actions  recommended  and 
taken  by  Applicant's  Hoard  of  Directors 
all  of  Applicant's  shareholders  other 
tlaan  FDS.  which  retained  20  shares,  re- 
deemed their  shareholdings  at  net  asset 
value  less  a  reserve  for  dissolution  and 
liquidation  expense  of  Applicant. 

At  the  close  of  business  on  Decem- 
ber 29,  1972.  the  Applicant  had  total  net 
assets  (after  deducting  the  reserve  for 
dissolution  and  liquidation  expenses)  of 
$2,082.  Applicant  was  dii^solved  on  April 
10.  1973.  on  consent  of  FDS.  Applicant's 
sole  remaining  stockholder.  By  reason  of 
said  dissolution.  Applicant  continues  for 
a  term  of  3  years  only  for  the  limited 
purpose  of  winding  up  its  business,  but 
not  for  the  purpose  of  continuing  the 
business  for  which  the  Applicant  was 
organized. 

Applicant  contends  that  even  If  the 
65  holders  of  the  outstanding  securities 
of  FDS  are  considered  as  the  holder  of 
Applicants  stock,  it  comes  within  the 
exception  from  the  definition  of  an  in- 
vestment company  provided  by  section 
3(c)(1)  of  the  Act  for  a  company  which 
has  less  than  100  security  holders  and  is 
not  making  and  does  not  propose  to 
make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 


declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
auch  company  shall  cea^e  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  May 
25.  1973.  at  5:30  p.m..  submit  to  the 
Commission  in  WTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
tliat  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Pr(X)f  of  such  service  (by  aflSdavit,  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Lssued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered )  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-8828  Filed  5-3-73:8:45  amj 
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PAN  AUSTRALIAN   FUND  LIMITED 
Notice  of  Filing  of  Application 

Notice  is  hereby  given  that  Pan  Aus- 
tralian Fund  Limited  (Applicant),  c  o 
Messrs.  Peat  Marwick  Mitchell  &  Co., 
Second  Floor.  ANZ  Bank  Building,  19 
London  (Circuit.  Canberra  C:nty,  Austra- 
lian Capital.  Territory.  Australia,  an  in- 
vestment company  chartered  imder  the 
companies  ordinance  of  1962-72  of  the 
Australian  Capital  Territory.  Common- 
wealth of  Australia,  has  filed  an  applica- 
tion under  section  7(d)  of  the  Invest- 
ment Company  Act  of  1940  (Act)  for  an 
order  of  the  Commls.sion  permitting  Ap- 
plicant to  register  as  an  investment  com- 
pany under  the  Act  and  to  make  a  public 
offering  of  its  securities  in  the  United 
States.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  (Commission  for  a  statement  of  the 
representations  contained  therein,  which 

are  summarized  below. 

Section  7(d)  of  the  Act  provides.  In 
pertinent  part,  that  a  foreign  investment 
company  may  not  use  the  malls  or  any 


means  or  instrumentalities  of  the  Inter- 
state commerce  in  connection  with  a 
public  offering  of  its  securities  in  the 
United  States  unless  permitted  to  do  so 
by  the  Commission  upon  a  finding  that. 
by  reason  of  special  circumstances  or 
arrangements,  it  is  both  legally  and  prac- 
tically feasible  effectively  to  enforce  the 
provisions  of  the  Act  against  such  com- 
pany and  that  permitting  such  public 
offering  is  otherwise  consistent  with  the 
public  interest  and  the  protection  of  in- 
vestors. Rule  7d-l  specifies  conditions 
and  arrangements  under  which  Canadian 
investment  companies  may  be  permitted 
to  register  and  also  provides  that  condi- 
tions and  arrangements  proposed  by  in- 
vestment companies  organized  under  the 
laws  of  other  countries  will  be  considered 
by  the  Commission  in  light  of  the  special 
circumstances  and  local  laws  involved  in 
each  case.  Applicant  will  be  a  diversified, 
closed-end  management  investment 
company  and  proposes  to  provide  a  ve- 
hicle for  investment  in  the  Australian 
economy.  Applicant  contemplates  a  pub- 
lic offering  of  its  shares  through  an  im- 
derwriting  group  managed  by  Walston 
&  Co.,  Inc..  to  obtain  approximately  $25 
million  to  $35  million  for  investment 
purposes.  Applicant's  investment  adviser 
will  be  an  Australian  company  controlled 
by  London  United  Investments  Ltd..  a 
United  Kingdom  company.  The  invest- 
ment adviser  will  retain  a  United  King- 
dom company  as  a  consultant,  and  both 
the  investment  adviser  and  the  consult- 
ant will  be  registered  under  the  Invest- 
ment Advisers  Act  of  1940. 

Applicant's  Memorandum  and  Articles 
of  Association,  taken  together,  will  ftjn- 
tain  the  substantive  provisions  of  the 
Act.  The  original  or  duplicate  copies  of 
Applicant's  books  and  records  will  be 
maintained  in  the  United  States,  at  least 
a  majority  of  Applicant's  officers  and  di- 
rectors will  be  citizens  and  residents  of 
the  United  States,  and  Applicant  will  ap- 
point the  First  National  City  Bank  to 
maintain  custody  of  its  securities  and 
cash,  except  cash  necessary  to  meet  ad- 
ministrative expenses,  and  said  custodian 
will  consummate  w ithin  the  United 
States  all  transactions  of  Applicant, 
except  those  executed  on  an  established 
securities  exchange,  those  executed  at 
the  custodian's  branch  office  in  London, 
and  those  involving  the  exercise  abroad 
of  rights  acquired  by  Applicant  as  a 
shareholder. 

Applicant  will  cause  its  officers,  di- 
rectors, investment  advisers,  principal 
underwriters,  and  custodian  to  agree  to 
comply  w  ith  the  provisions  of  Applicants 
Memorandum  and  Articles  of  Associa- 
tion, the  Act  and  rules  thereunder,  and 
the  undertakings  in  the  application  and 
to  agree  that  shareholders  of  Applicant 
will  be  parties  to  such  agreement  so  as 
to  enable  them  to  maintain  actions  at 
law  or  in  equity  within  the  United  States 
and  Australia  for  any  violation  thereof. 
In  addition.  Applicant  agrees  that  the 
Commission,  on  its  own  motion  or  on  the 
request  of  shfireholders,  or  any  share- 
holder shall  have  the  right  to  initiate  a 
proceeding;   (1)   Before  the  Commission 
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to  revoke  any  order  permitting  registra- 
tion of  Applicant  issued  herein,  or  (ii) 
before  a  court  of  competent  jurisdiction 
(defined   as   the   District   Court   of   the 
United  States  of  the  district  in  which  the 
assets  of  Applicant  are  maintained)  for 
liquidation  of  Applicant  and  distribution 
of  its  assets,  that  any  shareholder  may 
bring  suit  in  any  court  of  the  United 
States  or  Australia  having  jurisdiction 
over  Applicant   to   enforce   compliance 
with   the   Act   and    the   conditions   and 
agreements  pursioant  to  which  any  order 
may  be  granted  hereili.  that  Applicant 
waives  security  for  cctts  in  any  action 
brought  against  it  in  Australia,  and  that 
Applicant  and  its  oCBcers.  directors,  and 
investment  ad\-isers  will   file  with   the 
Commission   an  irrevocable  designation 
of  Applicants  custodian  as  their  agent 
for   service    of   process    in    the   United 
States.  As  promptly  as  possible  after  the 
commencement   of   any   action   against 
Applicant  by  a  shareholder  of  Applicant 
or   by   the  Commission,   Applicant   will 
cause  any  of  its  assets  physically  located 
outside    of    the    United    States    to    be 
brought  into  the  United  States  or  will 
post  a  bond  in  an  Eimoimt  equal  to  the 
value  of  any  of  Applicant's  assets  physi- 
cally located  outside  of  the  United  States. 
Applicants  principal  underwriter  will 
be  Walston  &  Company,  a  Delaware  cor- 
poration  having  its  principal   place  of 
business  In  the  United  States,  Applicant 
will  appoint  a  qualified  accountant  who 
maintains  a  permanent  office  or  place  of 
business  in  the  United  States.  Applicant 
will  maintain  a  transfer  agent  and  regis- 
trar in  the  United  States,  and  all  of  Ap- 
plicant's  shareholder   meetings   will    be 
held  In  the  United  States.  Contracts  of 
Applicant  f other  than  those  executed  on 
an  established  exchange,  those  consum- 
mated at  the  custodian's  office  m  London, 
and  those  involving  the  exercise  abroad 
of   rights   acquired   by   Applicant   as   a 
shareholder,  as  long  as  such  transactions 
do   not   involve   affiliated   persons*    wUl 
provide  that  such  contracts  will  be  per- 
formed in  accordance  with  the  provisions 
of  the  Federal  Securities  Acts  and  that 
the  parties  will  utilize  the  United  States 
malls  or  the  means  of  Interstate  com- 
merce. 

Applicant  vriU  fumLsh  and  update  lists 
of  its  affiliated  persons,  and  Applicant's 
custodian  wUl  maintain  a  list  of  the  af- 
filiated persons  of  Applicant,  Its  officers, 
directors,  and  investment  adviser  and 
will  not  consummate  any  otherwise  pro- 
hibited transaction  with  such  persons 
unless  specifically  permitted  by  order  of 
the  Commission. 

Applicant  submits  that  the  common 
law  of  Australia  and  the  companies  ordi- 
nance of  the  Australian  Capital  Territory 
provide  similar  protection  to  Investors  to 
that  provided  under  United  States  law 
and  that  these  laws,  together  with  the 
nature  of  the  Australian  Government  and 
Its  relationship  with  the  United  States, 
constitute  special  circumstances  justify- 
ing issuance  of  the  requested  order.  Ap- 
plicanfs  Memorandum  and  Articles  of 
Association  will  not  be  chaiiged  In  any 
manner  Inconsistent  with  the  Act  and 
rules   thereunder  unless   authorized   by 
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the  Commission,  and  Applicant  will 
promptly  notify  the  Commission  of  any 
changes  in  Australian  law  contrary  to 
the  provisions  of  the  Act  or  the  condi- 
tions and  arrangements  to  which  ref- 
erence has  been  made. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  Mav  25, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Ccwnmission  shall  order  a  hearing 
thereon.  Any  such  conununication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  EifBdavit. 
or  in  case  of  an  attorney  at  law.  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  In  said  application,  imless  an 
order  for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered* and  any  postponements  thereof. 

By  the  Commission. 

[sEALl  Ronald  P.  Hunt. 

Secretary. 

[PR  Doc  73-8830  Piled   5-3-73:8:45  am) 


[Pile  No.  600-11 

RADIATION  SERVICES,  INC..  AND  MERID- 
IAN FAST  FOOD  SERVICES,  INC. 

Order  Suspending  Trading 

April   30.    1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siommary 
suspension  of  trading  in  the  common 
stoqk,  $0.01  par  value,  and  all  other  .secu- 
rities .of  Radiation  Services.  Inc.,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  Is  required  in  the  public 
Interest  and  for  the  protection  of  inves- 
tors: 

It  is  ordered,  Piu^uant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  1,  1973,  through  May  10,  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hitnt, 

Secretary. 
[PR  Doc. 73  8831  Piled  6-3-73;8:48  am] 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR    RESEARCH    ADVISORY    COUNCIL 
COMMfTTEES 

Notice  of  Meetings  and  Agenda 

The  regular  spring  meetings  of  com- 
mittees of  the  Labor  Research  Advisory 
Council  will  be  held  on  May  15  and  16  In 
room  4454.  General  Accounting  Office 
Building.  441  G  Street  NW..  Washington 
DC. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  techni- 
cal matters  associated  with  the  Bureau's 
programs.  Membership  consists  of  imion 
research  directors  and  staff  members. 

The  schedule  and  agenda  of  the  meet- 
ings are  as  follows : 

TtTESDAT,   Mat    16 

B:30    am.   to    12    NOON COMMITTCI   ON    WAGES 

AND     INDUSTCIAL     KELjlTIONS 

1.  Review  of  progr&m  activities. 

2.  General  wage  Index— progress  report. 

3.  Working  fund  projects — public  sector 
collective  bargaining:  health  and  safety  pro- 
visions In  coUectlvo  bargaining  agi^emenU 
prior  to  and  subsequent  to  C5SHA.  and  case 
studies  of  productivity  committees  under  col- 
lective bargaining. 

4.  Study  of  pensions  based  on  data  col- 
lected In  the  Current  Population  Survey. 

Wednesday,    Mat    16 

»    30  TO   J  I  :  I  5  AM. COMMmTE  ON   MANPOWEB 

AND     EMPLOYMENT 

1.  Poverty  statistics — poverty  area  data 
plans. 

2.  Discouraged  workers. 

3.  Results  of  benchmark  revision — evalua- 
tion of  current  published  trends  in  construc- 
tion and  other  industries. 

4.  Spanish -American  Data— Current  Popu- 
lation Survey  data  wlU  be  available  later  in 
1973. 

5.  Area  data  from  the  Current  Population 
Survey. 

6.  Area  employment  and  unemployment — 
nature  and  uses  of  program  transferred  from 
Manpower  Administration. 

7  Occupational  projections  methodology 
and  results  emphasizing  the  State  Matrix 
program  and  other  work  for  the  Manpower 
Administration . 

ll:i5    A.M. COMMrTTEE  ON  PHODUCTTVrrT. 

TECHNOLOCT  AND  GROWTH 

Discussion  of  the  pilot  study  of  the  effects 
of  revisions  In  the  workweek. 

l:30   P.M.   TO    4:30    PM. COMMrTTrE   ON   PRICES 

AND    LIVING    CONDITIONS 

1 .  Status  report  on  budget. 

2.  Estimation  problems  a.ssoclated  with 
the  current  Consumer  Exp)endlture  Survey. 

3.  The  treatment  of  quality  change  In 
price  Indexes. 

4.  Regional  and  city-sIze  class  CPIs 

5.  Plans  for  publication  of  average  price 
data  for  selected  nonfood  commodities  and 
services  at  the  retail  level. 

The  meetings  are  even.  It  is  suggested 
that  persons  planning  to  attend  these 
meetings  as  observers  contact  Joseph  P. 
Goldberg.  E^xecutlve  Secretary.  Labor 
Research  Advisory  (Council  on  (area  code 
202)  961-2247. 


/ 


Signed  at  Washington.  D.C.,  this  27th 
day  of  AprO  1973. 

Ben  Bubdetsky, 
Deputy  Commissioner 
of  Labor  Statistics. 

(PR  Doc.73-8854  Filed  6-3-73:8:45  ami 


Office  of  the  Secretary 

FISHER  ELECTRONICS.   INC., 
MILROY,  PA. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment  Assist- 
ance 

Under  date  of  March  30.  1973,  the  U.S. 
Tariff  CommLssion  made  a  report  of  the 
results  of  Its  Investigation  (TEA-W-176) 
under  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determina- 
tion of  eligibility  to  apply  for  adjustment 
assistance  submitted  on  behalf  of  the 
workers  of  the  Milroy,  Pa.,  plant  of  Fisher 
Electronics,  Inc..  subsidiary  of  Emerson 
Electric  Co.  In  the  report,  the  Commis- 
sion found  that  articles  like  or  directly 
competitive  with  radio  receivers  and 
radio-phonograph  combinations  pro- 
duced by  Fisher  Electronics,  Inc.,  are,  as 
a  result  in  major  part  of  concessions 
granted  under  trade  agreements,  being 
Imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cau.se,  unemployment  or  un- 
deremployment of  a  significant  number 
or  proportion  of  the  workers  of  Fisher 
Electronics,  Inc.,  an  appropriate  subdivi- 
sion of  Emerson  Electric  Co. 

Upon  receipt  of  the  Tariff  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economic  Policy,  Bureau  of 
International  Labor  Affairs,  Instituted 
an  Investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation, 34  FR  18342;  37  FR  2472; 
38  FR  9195:  29  CFR  part  90).  In  the 
recommendation  she  noted  that  imports 
like  or  directly  competitive  with  radio 
receivers  and  radio-phonograph  combi- 
nations produced  by  Fisher  Electronics, 
Inc.,  increased  substantially.  In  response 
the  firm  began  to  import  increased  quan- 
tities of  radio  and  radio-phonograph 
components  as  well  as  complete  radios. 
As  a  result,  production  of  these  articles 
at  the  Milroy  plant  declined,  as  did  em- 
ployment. Unemployment  caused  in 
major  part  by  concession  generated  im- 
port competition  began  in  December 
1971  and  has  continued  to  date.  After 
due  consideration  I  make  the  following 
certification: 

All  hourly  workers  of  Fisher  Electronics, 
Inc.,  employed  In  the  production,  assembly, 
or  testing  of  radio  receivers,  radio-phono- 
graph combinations,  or  components  thereof 
who  became  or  will  l)ecome  unemployed  or 
underemployed  after  December  25,  1971,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  III,  chapter  3,  of  the  Trade  Ex- 
pansion Act  of  1962. 


NOTICES 

Signed  at  Washington,  D.C.,  this  1st 
day  of  May  1973.  — 

Joel  Segall. 
Deputy  Under  Secretary, 
International  Affairs. 

(PR  Doc.73-8855  Piled  5-3-73:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  235] 
ASSIGNMENT  OF   HEARINGS 

May  1,  1973, 
tases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only    and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
No  amendments  wall  be  entertained  after 
the  date  of  this  publication. 
MC-138212,  Harvey  R.  Shipley  &  Sons,  Inc., 
now  assigned  June  7,  1973,  at  Washington, 
DC,  U  postponed  to  June  12,  1973,  at  the 
Offices  of  the   Interstate  Commerce  Com- 
mission. Washington.  DC. 
MC   134599  sub  53.  Interstate  Contract  Car- 
rier Corp.,  now  assigned  June   5,   1973    (2 
days),    at    Columbus,    Ohio    U    postponed 
indeflnltely. 
MC    105566  sub  83.  Sam  Tanksley  Trucking. 
Inc.,  now  being  a.sslgned  June  5,  1973,  at 
Columbus,  Ohio.  In  a  hearing  room  to  be 
later  designated. 
MC-136468  sub  1.  Virginia  Air  Prelght,  Inc  , 
Is  continued  to  May  2.  1973  (1  day),  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC. 
I.   &   S.   M   26629.   Classification   Ratings   on 
•    Collapsible  Metal  Tubes.  Nationwide,  now 
assigned  May  15.  1973,  at  Washington,  DC, 
Is  postponed  to  June  18,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 


11143 

This  amendment  shall  become  effective 
April  30. 1973. 

Issued  at  Washington,  DC.  April  30, 
1973. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR   Doc.73-8869   FUed  5-3-73:8:46  am] 


Robert  L.  Oswald, 

Secretary. 


[sealI 

[PR  Doc.73-8862   PUed   5-3-73.8:45  am] 


[Ex  Parte  241:   Rule   19.  5th  Rev. 
Exemption  19,  Amdt.  1] 

BANGOR  AND  AROOSTOOK  RAILROAD 
CO. 

Exemption  From  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  fifth 
revised  exemption  No.  19  issued  Feb- 
ruary 26.  1973.' 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  car  service  rule  19,  fifth 
revised  exemption  No.  19  to  the  manda- 
tory car  service  rules  ordered  in  ex  parte 
No.^41.  be.  and  It  Is  hereby,  amended 
to  expire  June  30.  1973. 


>  Published  at  38  PR  5957,  Mar.  5,  1973. 


(Rev.  SO  994;  ICC  Order  92] 

CHESAPEAKE   &  OHIO   RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple. 
agent,  the  Chesapeake  &  Ohio  Railway 
Co.  is  unable  to  transport  traffic  over  its 
line  passing  through  Williamsburg. 
Mich.,  because  of  extreme  hazard  result- 
ing from  escaping  natural  gas. 

It  is  ordered.  That: 

(a)  The  Chesapeake  &  Ohio  Railway 
Co.  being  imable  to  transport  traffic  over 
its  Une  passing  through  Williamsburg. 
Mich.,  because  of  extreme  hazard  re- 
sulting from  escaping  natural  gas,  that 
carrier  is  hereby  authorized  to  reroute 
or  divert  such  traffic  via  any  available 
route  to  expedite  the  movement.  The 
billing  covering  all  such  cars  rerouted 
shall  carry  a  reference  to  this  order  as 
authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers. — Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  Ls  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

<e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no  con- 
tracts, agreements,  or  arrangements  now 
exist  between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  said  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  said  carriers:  or  upon  fail- 
ure of  the  carriers  to  so  agree,  said  di- 
visions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with  per- 
tinent authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(f)  Effective  date. — This  order  shall 
become  effective  at  11:30  a.m.,  AprU  25, 
1973. 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  May  19.  1973.  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 
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NOTICES 


/(  is  further  ordered.  "Hiat  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  April  25, 
1973. 

Interstate  Commerce 
Commission, 
[seal!  Lewis  R.  Teeple. 

Agent. 

(PR  Doc  73-8863  Piled  5-3-73;8:45  ami 


I  No.  358221 

CHICAGO,   MILWAUKEE,  ST.   PAUL  & 
PACIFIC  RAILROAD  CO.   ET  AL. 

Minnesota  Intrastate  Freight  Rates  and 
Charges,  1973,  Flaxstraw 

Order — At  a  session  of  the  Interstate 
Commerce  Commission.  Division  2.  held 
at  its  office  In  Washington,  DC,  on  the 
23d  day  of  April  1973. 

By  petition  filed  April  10.  1973.  the 
Chicago.  Milwaukee,  St.  Paul  k  Pacific 
Railroad  Co.;  the  Chicago  tt  Northwest- 
em  Transportation  Co.;  the  Soo  Line 
Railroad  Co.;  and  Burlington  Northern. 
Inc.  (petitioners*,  common  carriers  by 
railroad  operating  within  the  State  of 
Minnesota  and  from.  to.  and  through 
that  State,  subject  to  the  laws  of  that 
State  and  to  the  jurisdiction  of  the  Min- 
nesota Public  Service  Commission,  al- 
lege that  petitioners'  request  for  intra- 
state rates  on  flaxstraw  equal  to  those 
prevailing  on  Interstate  commerce  was 
denied  by  the  State  commission  on  De- 
cember 29.  1972.  and  that  a  level  of  flax- 
straw rates  lower  than  those  In  interstate 
commerce  was  prescribed  by  the  State 
commission  on  the  same  date:  and 

It  appearing,  that  the  petitioners  al- 
lege that  the  current  level  of  intrastate 
flaxstraw  rates  in  Minnesota  is  grossly 
noncompensatory;    that   a   disparity  m 
favor  of  Intrastate  rates  and  charges  pre- 
scribed by  the  State  commission  deprives 
petitioners  of  approximately  $450,000  an- 
nually in  total  revenue:  that  the  present 
Interstate  rates  on  flaxstraw  are  just  and 
rea.sonable  and  that.  If  Intrastate  rates 
were  Increased  to  the  same  level,  such 
rates  would  not  exceed  a  just  and  reason- 
able level:  that  transportation  conditions 
Incident  to  the  transportation  of  flax- 
straw within  the  State  are  not  more  than 
those  Incident  to  Interstate  commerce  on 
the  same  and  similar  traffic  to,  from,  and 
between  points  in  Minnesota  and  adjoin- 
ing  States:    that   Minnesota   Intrastate 
freight  rates  and  charges  on  flax-straw 
are  unduly  low  and  fail  to  produce  their 
fair  share  of  the  revenues  required  to  en- 
able petitioners,  under  honest,  econom- 
ical, and  efficient  management,  to  pro- 
vide adequate  and  efTicient  railway  trans- 
portation service  at  the  lowest  cost  con- 
sistent with  the  furnishing  of  the  service; 
that  the  failure  oi  the  State  commission 
to  authorize  the  same  level  of  rates  on 
movements   of   flaxstraw   In   Intrastate 
commerce  as  prevails  on  Interstate  rafl 


movements  to,  from,  and  between  points 
In  Minnesota  and  adjoining  States  has 
resulted  In  imdue  and  unreasonable  ad- 
vantage, preference,  and  prejudice  be- 
tween persons  and  localities  in  Minnesota 
intrastate  commerce,  on  the  one  hand, 
and  those  In  Interstate  and  foreign  com- 
merce on  the  other,  resulting  In  undue, 
imreasonable,  and  unjust  discrimination 
against,  and  an  imdue  burden  on  inter- 
state and  foreign  commerce  In  violation 
of  sections  3.  13(4),  and  15fa»  of  the 
Interstate  Commerce  Act.  and  that  such 
undue,  unreasonable,  and  unjust  dis- 
crimination, preference,  and  prejudice, 
and  undue  burden  will  continue  to  exist 
until  the  levels  of  Intrastate  and  Inter- 
state rates  are  made  equal  to  each  other; 
and  that  the  action  requested  will  have 
no  effect  on  the  human  environment; 

It  further  appearing,  that  petitioners 
request  that  an  investigation  pursuant 
to  section  13(3)  of  the  Interstate  Com- 
merce Act  be  instituted  forthwith  con- 
cerning the  matters  set  forth  above;  that 
an  order  pursuant  thereto  be  entered 
prescribing  rates  and  charges  on  intra- 
state movements  of  flaxstraw  on  the 
same  level  as  those  prevailing  on  inter- 
state movements,  and  for  such  other  re- 
lief as  the  Commission  may  deem  just 
and  reasonable;  and  that  the  matter  be 
handled  by  modified  procedure; 

And  it  further  appearing,  that  there 
have  been  brought  In  issue  by  petitioners 
matters  sufficient  to  require  an  investi- 
gation into  the  lawfulness  of  Minnesota 
intrastate  rates  and  charges  on  flax- 
straw made  or  imposed  by  the  State  of 
Minnesota;  therefore, 

It  is  ordered.  That  the  petition  for  In- 
vestigation be.  and  It  Is  hereby,  granted. 

It  is  further  ordered.  That  an  Investi- 
gation be.  and  it  Is  hereby.  Instituted 
under  section  13(3)  of  the  act  to  deter- 
mine whether  the  petitioners'  Intrastate 
rates  and  charges  on  flaxstraw.  made  or 
imposed  by  the  State  of  Minnesota, 
cause  or  will  cause  any  undue  or  un- 
reasonable advantage,  preference,  or 
prejudice,  as  between  persons  or  locali- 
ties in  intrastate  commerce,  on  the  one 
hand,  and  those  In  Interstate  or  for- 
eign commerce,  on  the  other,  or  any 
undue,  unreasonable,  or  unjust  discrimi- 
nation against,  or  undue  burden  on.  in- 
terstate or  foreign  commerce,  and  to 
determine  what  rates  or  charges,  If  any, 
or  what  maximum,  or  minimum,  or  max- 
imum and  minimum,  rates  and  charges 
should  be  prescribed  to  remove  the  un- 
lawful advantage,  preference,  discrimi- 
nation or  undue  burden.  If  any.  that 
may  be  found  to  exist. 

It  is  further  ordered.  That  all  carriers 
by  railroad  operating  within  the  State  of 
Minnesota  subject  to  the  jurisdiction  of 
this  Commission  be.  and  they  are  hereby, 
made  respondents  to  this  proceeding. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed- 
ing by  submitting  initial  or  reply  state- 
ments, or  otherwise,  shall  notify  tills 
Commission  by  filing  with  the  Secretary, 
Interstate  Commerce  Commission,  on  or 
before  June  8.  1973.  the  original  and  one 
copy  of  a  statement  of  his  intention  to 
participate.    The    Commission    desires 


wherever  possible  to  conserve  time,  to 
avoid  unnecessary  expense  to  the  public, 
and  to  limit  the  service  of  pleadings  only 
to  those  Intending  to  take  an  active  part 
in  the  proceedings.  The  statement  of  In- 
tention to  participate  shall  include  a 
detailed  specification  of  the  extent  of 
such  persons  Interest.  Including  (1) 
whether  such  Interest  extends  merely  to 
receiving  Commission  releases  in  this 
proceeding.  (2>  whether  he  genuinely 
wishes  to  participate  by  receiving  or  fil- 
ing initial  and/ or  reply  statements,  and 
(3)  if  he  desires  to  participate  as  de- 
scribed in  <2>.  whether  he  will  consoli- 
date, or  is  capable  of  consolidating,  his 
interests  with  those  of  other  Interested 
parties  by  filing  joint  statements  In 
order  to  limit  the  numt)er  pleadings  that 
must  be  served,  such  consolidation  of 
Interests  being  strongly  iirged  by  the 
Commission,  and  (4)  any  other  perti- 
nent Information  which  will  aid  In  limit- 
ing the  service  list  to  be  issued  In  this 
proceeding.  Tills  Commission  shall  pre- 
pare and  make  available  to  all  Interested 
persons  a  service  list  containing  the 
names  and  addresses  of  all  parties  de- 
siring to  participate  In  this  proceeding 
and  upon  whom  copies  of  all  statements 
must  be  filed.  Subsequent  to  the  time 
of  serving  the  service  list,  the  Commis- 
sion will  designate  the  nature  of  the 
further  proceeding. 

It  is  further  ordered.  That  a  copy  of 
this  order,  be  served  upon  each  of  the 
petitioners,  and  that  the  State  of  Min- 
nesota be  notified  by  sending  copies  of 
this  order  and  the  petition  herein  by 
certified  mall  to  the  Governor  of  Min- 
nesota. St.  Paul.  Minn.,  and  to  the  Min- 
nesota Public  Service  Commission,  St. 
Paul,  Minn. 

And  it  ia  further  ordered.  That  notice 
of  this  proceeding  be  given  to  the  public 
by  depositing  a  copy  of  this  order  In  the 
oCBce  of  the  Secretary  of  the  Commis- 
sion at  WELshlngton,  DC.  and  by  filing 
a  copy  with  the  Director.  Office  of  the 
Federal  Register,  for  publication  In  the 
Federal  Registek.  Interested  persons 
shall  be  afforded  an  opportimity  to  In- 
spect pleadings  at  the  Office  of  the  Secre- 
tary of  the  Commission  In  Washington. 
DC 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission,  Division  2. 

[seal]  Robert   L.    Oswald. 

Secretary. 

(PR  Doc  73^  8860  Piled  5  3-73; 8: 45  am) 


(Ex  Parte  241;   Rule  19.  Rev.  Exemption  22, 
Amdt.   1] 

CHICAGO.  ROCK  ISLAND,  &  PACIFIC 
RAILWAY  CO. 

Exemption  From  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  third 
revised  exemption  No.  22  issued  Janu- 
ary 12,  1973.' 


•Published  at  38  FR  1966,  Jan.  19.  1973. 
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It  is  ordered.  That,  under  authority 
vested  in  me  by  c&i  service  rule  19,  third 
revised  exemption  No.  22  to  the  manda- 
tory car  service  rules  ordered  in  ex  parte 
No.  241,  be,  and  it  Is  hereby,  amended  to 
expire  June  30,  1973. 

•nils  amendment  shall  become  effec- 
tive April  30,  1973. 

Issued  at  Washington,  D.C..  April  30, 
1973. 

IirrZRSTATK    Commercb 

Commission, 
[seal]  R.  D.  Pfahlkr, 

Agent. 

IPB  Doc.73-88fl8  PUed  B-3-73;8:45  am] 


[Ex  Parte  341,  Rule  19,  Corrected  Exemption 
11,  Amdt.  41 

LOADING  OF  CERTAIN  CARS 

Exemption  From  Mandatory  Car  Service 
Rules 

XTpon  further  consideration  of  cor- 
rected exemptlcst  No.  11  issued  July  25, 
1972.* 

It  is  ordered.  That,  under  authority 
vested  In  me  by  car  service  rule  19,  cor- 
rected exemption  No.  11  to  the  manda- 
tory car  service  rules  ordered  In  Ex  parte 
No.  241,  be,  and  It  is  hereby,  amended 
to  expire  June  30, 1973. 

This  amendment  shall  become  effective 
April  30. 1973. 

Issued  at  Washington,  D.C.,  April  30, 
1973. 

intesstate  commerce 
Commission, 
[seal]  R.  D.  Ptahler, 

Agent. 

[PR  Doc  73-8867  Plied  6-3-73;8:4.'5  am] 


[IOC  Order  No.  74.  Amdt.  2;  Under  Rev.  SO 
No.  994) 

PENN  CENTRAL  TRANSPORTATION  CO. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  74  (Penn  Central  Transpor- 
tation Co.,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr..  trustees) 
and  good  cause  appearing  therefor : 

/f  is  ordered.  That: 

ICC  Order  No.  74  be,  and  It  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  pjn..  July  31,  1973.  im- 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this 
amendment  shall  become  effective  at 
11:59  p.m..  April  30,  1973.  and  that  this 
order  shall  be  served  upon  the  Associa- 
tion of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreemrait  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Lin^ Railroad  Association;  and  that  It 
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be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  April  26, 
1973. 

Interstate  CoMMBtoc 
Commission, 
[seal]  Lewis  R.  Teeple. 

Agent. 

[PR  Doc.73-8866  PUed  5-3-73;8:46  am] 


(IOC  Order  No.  88.  Amdt.  1,  \mder  Rev.  SO 
Order  No.  99*1 

PENN  CENTRAL  TRANSPORTATION  CO. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  88  (Penn  Central  Transporta- 
tion Co.,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees) 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  88  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date. — This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
April  30.  1973,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  suid  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  April  26, 

1973. 

Interstate    Commerce 

COMMISSItJHy^ 

[SEAL]  Lewis  R.  Teeple, 

Agent. 

(PR  Doc.73-8864  Filed  5-3-73;8:45  am] 


[ICC  Order  75,  Amdt.  2;  Under  Rev.  SO  Order 
No.  994] 

WESTERN  MARYLAND  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  75  (Western  Maryland  Rail- 
way Co.)  and  good  cause  appearing 
therefor: 

It  is  ordered,  That: 

ICC  Order  No.  75  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date. — This  order  shall 
expire  at  11 :59  p.m.,  July  31,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

/( is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
April  30.  1973,  and  that  this  order  shall 
be  served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
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the  American  Short  Line  Railroad  Asso- 
ciation; and  that  It  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C..  April  26, 
1973. 

Interstate    Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.73-8865  PUed  5-3-73:8:45  am] 


[Notice  56] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  30,  1973. 

The  following  are  notices  of  filing  of 
application  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application) 
for  temporary  authority  ueder  section 
210a(a)  of  the  Interstate  Commerce  Act, 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  part  1131), 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  fUed 
wiUi  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  Its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  Uie  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  17006  (sub-No.  4  TA),  filed 
April  20,  1973.  Applicant:  INTEROCEAN 
SERVICE  CORP.,  P.O.  Box  185,  Uptown 
Station,  1419  Bloomfield  Street,  Hobo- 
ken,  N.J.  07030.  Applicant's  representa- 
tive: Thomas  A.  Butler  (same  address 
as  applicant) .  Authority  sought  to  oper- 
.ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Geneal  comm.odities,  in  containers  hav- 
ing a  prior  or  subsequent  movement  by 
water,  between  Philadelphia.  Pa.,  and 
Baltimore,  Md.,  for  180  days. 

Note. — Applicant  states  that  It  wovild  tack 
and  Interline  at  Philadelphia.  Pa.,  with  MC- 
17006. 

Supporting  shipper:  Seatrain  Lines, 
Inc.,  Container  Division,  Port  Seatrain, 
Weehawken,  N..J  07087.  Send  protests 
to:  District  Supervisor  Robert  E.  John- 
ston, Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad 
Street,  Newark,  N.J.  07102. 
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No.  MC  19105  (sub-No.  40  TA).  filed 
April  20.  1973.  Applicant:  FORBES 
TRANSFER  CO..  INC.,  Mailing:  P.O.  Box 
3544  (office  S.  Goldsboro  St..  ext.).  WU- 
son.  N.C.  27893.  Applicant's  representa- 
tive: Morton  E.  Kiel  140  Cedar  St..  New 
York,  N.Y.  10006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Plasterboard  joint  system,  plasterboard 
joint  compound,  wallboard  or  plaster- 
board joining  or  reinforcing  tape,  dry 
pouder  paint,  patching  plaster,  iron  or 
steel  screws,  iron  or  steel  plaster  grounds, 
steel  finishing  knives,  spackling  putty 
and  spackling  powder,  from  the  plant- 
site  of  U.S.  Gypsum  Co.  at  Chamblee. 
Ga.,  to  points  in  Georgia.  North  Carolina, 
South  Carolina.  Tennessee,  and  Virginia; 
steel  articles,  from  the  plantsite  of  U.S. 
Gypsiun  Co..  at  Morrow,  Ga.,  to  points  In 
Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia,  for  180  days. 
Supporting  shipper:  U.S.  Gypsum  Co., 
P.O.  Box  50073,  Atlanta.  Ga.  30302.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor.  Bureau  of  Operations  Inter- 
state Commerce  Commission,  P.O.  Box 
26896,  Raleigh,  N.C.  27611. 

No.  MC  30867  (sub-No.  189  TA>.  filed 
April  23.  1973  Applicant:  CENTRAL 
FREIGHT  LINES.  INC..  303  South  12th 
Street.  P.O.  Box  238.  Waco,  Tex.  76703. 
Applicant's  representative:  Phillip  Rob- 
inson. P.O.  Box  2207.  Austin,  Tex.  78767. 
Authority  sought  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, ( 1 )  between  Bonham  and  Greenville, 
Tex.,  as  follows:  Prom  Bonham.  Tex., 
over  U.S.  Highway  82  to  Paris.  Tex., 
thence  over  Texas  Highway  19  via  Sul- 
phur Springs,  Tex.,  to  its  junction  with 
Interstate  Highway  30,  thence  over  In- 
terstate Highway  30  to  its  jimctions  with 
Texas  Highway  24  and  U.S.  Highway  69, 
thence  over  Texas  Highway  24  and  U.S. 
Highway  69  to  Greenville,  Tex.,  and  re- 
turn over  the  same  route,  serving  the  ter- 
mini and  all  intermediate  points  and  the 
off-route  points  of  Cumby  and  Campbell. 
Tex.:  '2)  between  Greenville,  Tex.,  and 
Hcaiey  Grove,  Tex.,  as  follows:  Prom 
Greenville.  Tex.,  over  Texas  Highway  34 
to  Honey  Grove.  Tex.,  and  return  over 
the  same  route,  serving  the  termini  and 
all  Intermediate  points:  (3)  between 
Green\'ille.  Tex.,  and  junction  Texas 
Highway  24  and  Texas  Highway  19,  as 
follows:  Prom  Greenville.  Tex.,  over 
Texas  Highway  24  to  junction  Texas 
Highway  24  and  Texas  Highway  19,  and 
return  over  the  same  route,  serving  the 
termini  and  all  Intermediate  points;  (4) 
between  Ladonia  and  Sulphur  Springs, 
Tex.,  as  follows:  From  Ladonia,  Tex., 
over  Texas  Highway  50  to  junction  Texas 
Highway  24.  thence  over  Texas  Highway 
24  to  Commerce,  thence  over  Texas  High- 
wa^JA  to  Sulphur  Springs,  Tex.,  and  re- 
turn over  the  same  route,  serving  the  ter- 
mini and  all  Intermediate  points;  (5) 
between  junction  Texas  Highway  24  and 
Texas  Highway  154  and  junction  Texas 
Highway  154  and  Interstate  Highway  30, 
as  follows:  Prom  Jtmctlon  Texas  High- 
way 24  and  Texas  Highway  154  over 
Texas  Highway  154  to  jimctlon  Texas 


Highway  154  and  Interstate  Highway  30. 
and  return  over  the  same  route,  serving 
the  termini  and  all  Intermediate  points; 
(6)  between  Commerce,  Tex.,  and  junc- 
tion of  Texas  Highway  50  and  Interstate 
Highway  30,  as  follows:  From  Commerce, 
Tex.,  over  Texas  Highway  50  to  junction 
Texas  Highway  50  and  Interstate  High- 
way 30,  and  return  over  the  same  route, 
serving  the  termini  and  all  intermediate 
points:  (7)  between  junction  Texas 
Highway  19  and  Interstate  Highway  30 
and  Canton,  Tex.,  as  follows;  From  junc- 
tion Texas  Highway  19  and  Interstate 
Highway  30  over  Tex£is  Highway  19  to 
Canton.  Tex.,  and  return  over  the  same 
route,  serving  the  termini  and  Interme- 
diate points;  Restriction:  No  service  is 
authorized  at  Emory  or  Fruitvale,  Tex., 
or  at  intermediate  points  on  Texas  High- 
way 19  between  Emory  and  Fruitvale, 
Tex.:  (8)  between  Junction  Texas  High- 
way 19  and  UJ3.  Highway  80  and  Tyler. 
Tex.,  as  follows:  lYom  Junction  Texas 
Highway  19  and  U.S.  Highway  80  over 
U.S.  Highway  80  to  Grand  Saline,  thence 
over  Texas  Highway  110  to  Tyler,  Tex., 
and  return  over  the  same  route,  serving 
the  termini  and  Intermediate  points.  Re- 
striction: No  service  is  authorized  at 
Fruitvale  or  Grand  Saline.  Tex.,  or  at 
intermediate  points  on  U.S.  Highway  80 
between  Fniltvale  and  Grand  Saline, 
Tex.;  (9)  between  Dallas  and  Sherman, 
Tex.,  as  follows:  From  Dallas,  Tex.,  over 
Texas  Highway  66  to  Greenville,  Tex., 
thence  over  U.S.  Highway  69  to  junction 
U.S.  Highway  82,  thence  over  U.S.  High- 
way 82  to  Sherman,  Tex.,  and  return  over 
the  same  route,  serving  the  termini  and 
all  intermediate  points:  (10)  between 
Bonham  and  Commerce,  Tex.,  as  follows: 
Prom  Bonham.  Tex.,  over  Texas  Highway 
78  to  its  junction  with  Texas  Highway 
11,  thence  over  Texas  Highway  11  to 
Commerce,  Tex.,  and  return  over  the 
same  route,  serving  the  termini  and  all 
intermediate  points;  and  (ID  between 
junction  Interstate  Highway  30  and 
Texas  Highway  154,  near  Sulphur 
Springs  and  Tyler,  Tex.,  as  follows:  From 
junction  Interstate  Highway  30  and 
Texas  Highway  154,  near  Sulphur 
Springs,  Tex.,  over  Texas  Highway  154  to 
Quitman,  Tex.,  thence  over  Texais  High- 
way 37  to  Mineola,  Tex.,  thence  over  U.S. 
Highway  69  to  Tyler,  Tex.,  and  return 
over  the  same  route,  serving  the  termini 
and  no  intennediate  points,  for  180  days. 

Note. — Anl leant  inteiuls  to  t»ck  the  re- 
quested ainborlty  with  all  of  Its  own  author- 
ity presently  held  In  docket  No.  MC-30867 
and  subs  thereunder,  and  will  Interline  with 
all  authorized  carriers  at  Dallas.  Houston, 
San  Antonio,  and  other  commonly  authorized 
Texas  ptolnts. 

Supporting  shippers:  There  are  ap- 
proximately 90  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Support- 
ing shipper:  H.  C.  Morrison,  Sr.,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  room  9A27 
Federal  Building.  819  Taylor  Street,  Fort 
Worth,  Tex.  76102. 


No.  MC  33919  (sub-No.  6  TA),  filed 
April  20.  1973.  Applicant:  PAIRCHILD 
GENERAL  FREIGHT,  INC..  Offlc*:  19 
West  Washington  Avoiue  (Route  7) 
Mailing:  P.O.  Box  1649,  98907,  Yakima. 
Wash.  98901.  Applicant's  representative: 
George  H.  Hart.  1100  IBM  Building, 
Seattle,  Wash.  90104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiberboard  containers  and  packing 
forms,  from  the  plantsite  and  warehouse 
facilities  of  Container  Corp.  of  America 
at  Portland.  Oreg.,  to  Wiimemucca,  Nev., 
and  empty  pallets  on  return,  for  180  days. 
Supporting  shipper:  Container  Ctorp.  of 
America,  Western  Traffic  Division,  2800 
De  La  Cruz  Boulevard,  Santa  Clara, 
Calif.  95050.  Send  protests  to:  District 
Supervisor,  W.  J.  Huetlg,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 450  Multnomah  Building.  319 
Southwest  Pine,  Portland,  Oreg.  97204. 

No.  MC  52579  (sub-No.  138  TA),  filed 
AprU  20,  1973.  AiH>Ucant:  GILBERT 
CARRIER  CORP.,  1  GUbert  Drive. 
Secausus,  N.J.  07094.  Applicant's  repre- 
sentative: W.  Abel  (same  address  as  ap- 
pUcant).  Authority  sought  to  operate  as 
as  comm4)n  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  loose,  on  hangers  from  Danville 
and  Marseilles,  El.,  to  Chicago.  111.,  and 
Frankfort,  Ind.,  for  180  days.  Supporting 
shipper:  Windbreaker,  Inc.,  411  Fifth 
Avenue.  New  York.  N.Y.  10016.  Send  pro- 
tests to:  District  Supervisor,  Robert  E. 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  (Commission,  970  Broad 
Street,  Newark.  N.J.  07102. 

No.  MC  76987  (sub-No.  8  TA).  filed 
April  23.  1973.  Applicant:  ORVILLE  C. 
BADGER  TRUCKING  CO  ,  INC.,  15  Lex- 
ington Avenue,  New  Haven,  Conn.  06513. 
Applicant's  representative:  Herbert  A. 
Dubin,  1819  H  Street  NW.,  Washington. 
DC.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  gypsum,  and  gypsum 
products,  from  CTlarence  Center,  N.Y.  to 
points  in  Massachusetts,  New  Hampshire, 
Vermont,  and  Rhode  Island,  under  con- 
tract with  the  National  Gypsiun  Co.  of 
Buffalo,  N.Y.,  for  180  days.  Supporting 
shipper:  Gold  Bond  Building  Products, 
Division  of  National  Gypsum  C?o.,  325 
Delawarfe  Avenue,  Buffalo,  N.Y.  14202. 
Send  protests  to:  District  Supervisor. 
E>avld  J.  Kieman,  Interstate  Commerce 
(Commission,  Bureau  of  Operations,  324 
US.  Post  Office  Building,  135  High  Street. 
Hartford.  Conn.  06101. 

No.  MC  94350  (sub-No.  332  TA),  filed 
AprU  19.  1973.  Applicant:  TRANSIT 
HOMES,  INC..  Haywood  Road,  at  Tran- 
sit Drive.  P.O.  Box  1628.  Greenville, 
S.C.  29602.  Applicant's  representative: 
Mitchell  King.  Jr.,  P.O.  Box  1628.  Green- 
ville, S.C.  29602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Trailers  designed  to  be  drawn  by  pas- 
senger automobiles.  In  initial  movements, 
from  Orangeburg,  B.C.,  to  points  in  North 
Carolina,  Tennessee,  Georgia,  Alabama, 
and  Florida,  for  180  days.  Supporting 
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shipper:  Post-Coach,  Inc.,  Orangeburg, 
S.C.  Send  protests  to:  E.  E.  Strotheid. 
Ehstrict  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
300  Columbia  Building,  1200  Main  Street, 
Columbia.  S.C.  29201. 

No.  MC  97310  (sub-No.  15  TA),  filed 
April    20,    1973.    Applicant:    SHARRON 
MOTOR  LINES,  INC..  1600  "B"  Street, 
P.O.  Box  5636,  Meridian,  Miss.  39301.  Ap- 
plicant's representative:  Paul  Miller.  P.O. 
Box  2366,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept class  A  and  B  explosives,  livestock, 
household  goods  sis  defined  by  the  Com- 
misslOTi,  those  requiring  special  equip- 
ment.   In    bulk,    of    unusual    value,    or 
Injurious    or    contaminating    to    other 
lading).    (A)    from    Montgomery.    Ala., 
over  U.S.  Highway  80  to  its  intersection 
with  U.S.  Highway  29;  thence  over  UJ3. 
Highway  29  to  Atlanta.  Ga.,  and  its  com- 
mercial zone,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
but  servjhg  all  points  within  a  15 -mile 
radius /6f  Atlanta  as  off-route  ix>lnts, 
or  in  xhe  alternative,  serving  an  area 
within  approximately  15  miles  of  Atlanta, 
as  off-route  points,  to  wit:   All  points 
lying  on  and  within  the  area  embraced 
by  a  line  beginning  at  Dallas,  Ga.,  and 
the  juncticm  of  CJeorgla  Highway  92  spur 
and    U.S.    Highway    278;    thence    over 
Georgia  Highway  92  spur  and  Georgia 
Highway  92  Is  a  southerly  direction  to 
the  juActlon  of  Georgia  Highway  54  at 
or  near  Fayettevllle.  Ga.;  thence  over 
Georgia  Highway  54  to  the  Junction  of 
Georgia  Highway  138  at  or  near  Jones- 
boro,  (3a.;  thence  over  Georgia  Highway 
138  to  the  junctlcMi  of  Georgia  Highway 
81  at  or  near  Walnut  Grove,  Ga.;  tiience 
over  Georgia  Highway  81  to  the  junction 
of  CSeorgla  Highway  20  near  Loganville. 
Ga.,  thence  over  imnumbered  highway 
westerly  to  Jimctlon  of  Georgia  Highway 
92  near  Mountain  Park,  Ga. ;  thence  over 
Georgia  Highway  92  to  Junction  of  <3eor- 
gia  Highway  92  spur  at  or  near  New 
Hope,  Ga.;  thence  over  Georgia  Highway 
92  spur  to  the  point  of  beginning;   (B)' 
from  Birmingham.  Ala.,  to  Atlanta,  Ga.. 
and  its  commercial  zone,  over  U.S.  High- 
way 78,  and  return  over  the  same  route, 
serving  no  intermediate  points,  but  serv- 
ing sdl  points  within  a  15-mlle  radius  of 
Atlanta  as  off-route  points,  or  In  the 
alternative,  serving  an  area  within  ap- 
proximately 15  miles  of  Atlanta,  as  off- 
route  points,  to-wit:  All  points  lying  on 
and  within  the  area  embraced  by  a  line 
beginning  at  Dallas.  Ga..  and  the  junc- 
tion of  Georgia  Highway  92  spur  and 
U.S.  Highway  278;  thence  over  Georgia 
Highway  92  spur  and  Georgia  Highway 
92  in  a  southerly  direction  to  the  junction 
of  Georgia  Highway  54  at  or  near  Fayet- 
tevllle, Ga.;  thence  over  Georgia  High- 
way 54  to  the  junction  of  Georgia  High- 
way   138    at   or   near   Jonesboro.    Ga.; 
thence  over  Georgia  Highway  138  to  the 
junction  of  (jreorgia  Highway  81  at  or 
near   Walnut   Grove,   Ga.,    thence   over 
Georgia  Highway  81  to  the  junction  of 
Georgia   Highway    20   near   Loganville, 
Ga.;  thence  over  unnumbered  highway 
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westerly  to  junction  of  Georgia  Highway 
92  near  Mountain  Park,  Ga.;  thence  over 
Georgia  Highway  92  to  junction  of  Geor- 
gia Highway  92  spur  at  or  near  New 
Hope,  Ga.;  thence  over  (jeorgia  Highway 
92  spur  to  the  point  of  beginning;  (C) 
from  Tupelo,  Miss.,  and  its  commercial 
zone,  to  Birmingham,  Ala.,  over  U.S. 
Highway  78,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
and  (D)  from  Columbus,  Miss.,  and  its 
commercial  zone,  over  U.S.  Highway  82 
to  its  intersection  with  U.S.  Highway  11, 
thence  over  US.  Highway  11  to  Birming- 
ham. Ala.,  and  return  over  the  same 
route,  serving  no  intermediate  points  for 
180  days. 

Note, — Applicant  does  not  seek  any  du- 
plicating authority  and  applicant  Intends  to 
tack  and  join  at  all  service  points  presently 
authorized  In  MC-97310  and  all  subs  thereto, 
and  to  Interline  at  adl  terminal  sites. 

Supporting  shippers:  There  are  ap- 
proximately 364  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washlngtcm,  D.C., 
or  copies  thereof  which  may  be  exam- 
ined at  the  field  office  named  below.  Send 
protests  to :  Alan  C.  Tarrant,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  212, 
145  East  Amite  Building,  Jackson,  Miss. 
39201. 

No.  MC  103993  (sub-No.  764  TA) ,  filed 
April  19,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  Lexington 
Avenue.  Elkhart.  Ind.  46514.  Applicant's 
representative:  Paul  D.  Borghesanl 
(same  swidress  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregvilar  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial movements,  from  points  In  Orange- 
burg Coimty.  S.C,  to  points  in  the  United 
States  east  of  the  Mississippi  River,  Lou- 
isiana, and  Miimesota,  for  180  days.  Sup- 
porting shipper:  Post  Coach,  Inc.,  of 
South  Carolina,  Route  601  North,  1705 
Orangeburg,  S.C.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  room 
204,  Port  Wayne,  Ind.  46802. 

No.  MC  103993  (sub-No.  765  TA) ,  filed 
April  19,  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC„  2800  Lexington 
Avenue,  Elkhart,  Ind.  46514.  Applicant's 
representative:  Paul  D.  Borghesanl 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Buildings  and  sections  of 
buildings  on  undercarriages,  from  points 
in  Rockingham  County.  N.C.  to  points  in 
the  United  States  east  of  the  Mississippi 
River.  Louisiana,  and  Minnesota,  for  180 
days.  Supporting  shipper:  Broadmore 
Homes  of  North  Carolina,  Inc.,  Relds- 
ville,  N.C.  Send  protests  to:  District  Su- 
pervisor J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
345  West  Wayne  Street,  room  204,  Port 
Wayne,  Ind.  46802. 

No.  MC  104683  (sub-No.  31  TA) ,  filed 
April  20,  1973.  Applicant:  TRANSPORT, 
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INC.,  Russell  Drive,  P.O.  Box  1696, 
Meridian,  Miss.  39301.  Applicant's  rep- 
resentative: Douglas  R.  Duke,  552  First 
National  Bank  Building,  Jackson,  Miss. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Emulsified 
asphalt,  in  bulk,  in  tank  vehicles,  from 
plantsite  of  Southland  Oil  Co.,  at  or 
near  Lumberton,  Miss.,  to  points  in  Lou- 
isiana, for  180  days.  Supporting  shipper: 
Southland  Oil  Co..  126  East  Broadway, 
Yazoo  City,  Miss.  Send  protests  to:  Alan 
C  Tarrant,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  room  212,  145  East  Amite 
Building,  Jackson,  Miss.  39201. 

No.  MC  111401  (sub-No.  383  TA) ,  filed 
April  19,  1973.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Boulevard.  P.O.  Box  632,  Enid.  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
Midland,  Mich.,  to  port  of  entry  at 
Brownsville,  Tex.,  in  foreign  commerce 
only,  for  180  days.  Supporting  shipper: 
George  J.  Vandenberg,  Superintendent 
Transportation  Equipment,  Dow  Chemi- 
cal USA,  433  Building,  Midland,  Mich. 
48640.  Send  protest*  to:  C.  L.  Phillips, 
District  Supervi^r.  Bureau  of  Opera- 
tions, Interstate  Corflmerce  Commissic«i, 
room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  Okla. 
73102, 

No.  MC  111401  (sub-No.  384  TA) ,  fUed 
April  23,  1973.  Applicant.  GROENDYKE 
TRANSPORT,  INC,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  appli- 
cant) Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Flour,  In 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  the  Pillsbury  Co.,  Enid,  Okla.,  to  Co- 
lumbus, (ja.,  for  180  days.  Supporting 
shipper:  C  S.  Krupa,  Assistant,  Divi- 
sional Traffic  Manager,  "Hie  Pillsbury 
Co.,  608  Second  Avenue  South,  Minne- 
apolis, Mlrm.  55402.  Send  protests  to: 
C.  L.  Phillips,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  room  240,  Old  Post  Office 
Building,  215  NW.,  Third,  Oklahoma 
City,  Okla.  73102. 

No.  MC  111594  (sub-No.  58  TA),  filed 
April  19,  1973.  Applicant:  C  W  TRANS- 
PORT, INC.,  610  High  Street,  Wisconsin 
Rapids,  Wis.  54494.  Applicant's  represen- 
tative: Leonard  R.  Kofkin,  39  South  La 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment)  serving  the  plant 
and  storage  facilities  of  Preferred  Prod- 
ucts, Inc..  in  Carver  County.  Minn.,  as 
an  off-route  point,  in  connection  with 


FEDERAL  REGISTER,  VOL.    38,   NO.    86— FRIDAY,   MAY  4,    1973 


11148 


NOTICES 


carrier's  authorized  regular  route  opera- 
tions, to  and  from  the  St.  Paul-Minne- 
apolis, Minn.,  Commercial  Zone,  for  180 
days. 

Not*. — Applicant  does  Intend  to  tack  and 
Interline. 

Supporting  shipper:  Super  Valu 
Stores.  Inc.,  101  Jefferson  Avenue  South, 
Hopkins.  Minn.  55343.  Send  protests  to: 
Barney  L.  Hardin.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  139  West  Wilson 
Street,  room  202,  Madison,  Wis.  53703. 

No.  MC  111729  (sub-No.  383  TA>,  filed 
April  20.  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive.  Lake 
Success.  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Busi- 
ness papers,  records,  audit,  and  account- 
ing m^dia  of  all  kinds,  movino  therewith, 
( 1  >  between  Peoria,  lU,  on  the  one  hand, 
and,  on  the  other.  Milwaukee  and  Madi- 
son. Wis.:  (2)  between  Louisville,  Ky,  on 
the  one  hand.  and.  on  the  other,  Nash- 
ville, Tenn.;  and  (3)  between  Misha- 
waka,  Ind.,  on  the  one  hand.  and.  on  the 
other.  Port  Clinton,  Ohio,  for  180  days. 
Supporting  shippers:  Sealtest  Foods. 
P.O.  Box  1488,  Peoria,  m.  61601;  South 
Central  Bell.  534  Armory  Place,  Louis- 
ville, Ky.  40202;  Uniroyal,  Inc..  Misha- 
waka.  Ind.  46544.  Send  protests  to: 
Anthcmy  D.  Glaimo.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  26  Federal  Plaza. 
New  York,  N.Y.  10007. 

No.  MC  112822  (sub-No  262  TA'  (cor- 
rection), filed  March  9.  1973.  published 
In  the  Federal  Register  issue  of 
March  29,  1973,  and  republished  as  cor- 
rected this  Issue.  Applicant:  BRAY 
LINES  INC..  1401  North  Little  Street, 
P.O.  Box  1191,  Cushing,  Okla.  74023. 
Applicant's  representative:  Joe  W.  Bal- 
lard (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquid  sugar,  com 
syrup  and  blends  thereof.  In  bulk,  in 
tank  vehicles,  from  points  In  the  Kansas 
City-Kansas-Missouri  Commercial  Zone 
to  points  in  Arkansas.  Louisiana,  and 
Texas,  for  180  days.  Supporting  shipper: 
Roger  V.  Haugen.  Assistant  TranspxMta- 
tlon  Manager,  Motor  TransportatiOTi, 
CPC  International  Plaza,  Englewood 
Cliffs.  N.J.  07632.  Send  protests  to:  C.  L. 
Phillips.  District  Supervisor,  Interstate 
Commerce  CommLssion.  Bureau  of  Oper- 
ations, room  240,  Old  Post  Office  Bxilld- 
Ing.  215  Northwest  Third,  Oklahoma 
City,  Okla.  73102. 

Note — TT^e  purpose  of  this  republication 
Is  to  add  In  bulk.  In  tank  vehicles,  behind 
the  commodity  statement,  which  was  omit- 
ted  In  error. 

No.  MC  113908  (sub-No.  264  TA),  filed 
April  19.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street.  P.O.  Box  3180,  Glenstone  Station. 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B  Whitehead  (same  ad- 


dress as  above) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Part  1  Animal  pottltry  and  pet  feed,  in- 
gredients, supplements  and  additives  and 
commodities  used  In  the  manufacturing 
and  processing  of  the  above.  In  bulk.  In 
tank  and  hopper  vehicles,  from  Spring- 
field, Mo.,  to  points  In  Arkansas,  Colo- 
rado. Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
North  Dakota,  Ohio,  Oklahoma.  Penn- 
sylvania. South  Dakota,  Tennessee, 
Texas,  Wisconsin,  and  Wyoming;  Part  2 
to  transport  animal,  povltry  and  pet  feed, 
ingredients,  supplements  and  additives 
and  commodities  used  In  the  manufac- 
turing amd  processing  of  the  above.  In 
bulk.  In  tank  and  hopper  vehicles,  from 
points  In  Arizona,  Arkansas.  Colorado, 
Illinois;,  Indiana,  Iowa.  Kansas.  Ken- 
tucky, Louisiana.  Minnesota.  Mississippi. 
Missouri.  Nebraska,  New  Mexico,  North 
Dakota.  Ohio.  Oidaboma,  Pennsylvania, 
South  Dakota.  Tennessee.  Texas,  Wis- 
consin, and  Wyoming,  to  Springfield. 
Mo.;  Part  3  to  transport  commodities 
processed,  manufactured,  used  and  dis- 
tributed by  rendering  companies,  meat- 
pticklng  house  cotnpanles,  poultry  evis- 
cerating companies — (except  chemicals 
and  acids)  In  bulk,  in  tank  and  hopper 
vehicles,  from  Springfield.  Mo.,  to  points 
in  Alabama,  Arkansas,  Colorado,  Florida, 
Georgia,  Illinois.  Indiana.  Iowa.  Kansas, 
Kentucky,  Louisiana,  Minnesota,  Missis- 
sippi, Missouri,  Nebraska.  New  Mexico, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  South  CaroUna.  South  Da- 
kota, Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wyoming;  Part  4  to  trans- 
port commodities  processed,  manufac- 
tured, used  and  distributed  by  rendering 
companies,  meatpacking  house  com- 
panies, poultry  eviscerating  companies 
(except  chemicals  and  acids)  in  bulk,  in 
tank  and  hopper  vehicles,  from  points  in 
Alabama,  Arkansas,  Colorado.  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kfinsas, 
Kentucky.  Louisiana.  Mirmesota,  Mis- 
sissippi. Missouri,  Nebraska.  New  Mexico. 
North  Carolina,  North  Dakota,  CMilo, 
Oklahoma,  South  Carolina,  South  Da- 
kota. Tennessee,  Texas,  Virginia,  West 
Virginia,  and  Wyoming,  to  Springfield, 
Mo.;  the  following  "Exceptions"  apply 
to  "All"  4  parts  of  this  application.  (1) 
Liquid  animal  feed  ingredients  (except 
animal  feed  ingredients  produced  from 
animal  fats  and  vegetable  oils).  Prom 
Crete,  Nebr.,  to  Springfield,  Mo.  Appli- 
cant holds  this  authority  imder  MC 
113908  (sub-No.  69),  (2)  liquid  chemicals 
and  si/rups.  from  the  plant  sites  of  Lonza. 
Inc..  located  at.  or  near  Mapleton.  Dl.. 
to  Springfield.  Mo.  Applicant  holds  this 
authority  imder  MC  113908  (sub-No. 
131).  <3)  glycerine  and  fatty  acids,  from 
the  site  of  Armour  Grocery  Products  Co., 
plant  near  Aurora,  HI.,  to  Springfield.  Mo. 
Applicant  holds  this  authority  imder  MC 
113908  (sub-No.  137).  (4)  animal  fats 
and  animal  oils,  from  the  plantslte  at 
Wilson  &  Co.,  Inc..  at,  or  near  Cherokee, 
Iowa,  to  Springfield,  Mo.  Applicant  holds 
this  authority  under  MC  113908   (sub- 


No.  146) ,  (5)  choline  chloride,  from  Kan- 
sas City,  Kans.,  to  Springfield,  Mo.  Ap- 
plicant holds  this  authority  under  MC 
113908  (sub-No.  218),  (6)  animal  and 
poultry  feed  ingredients  (except  anlmaJ 
fats,  animal  oils,  vegetable  oils  and 
blends  thereof).  Prom  West  Alexandria, 
Ohio,  and  Chattanooga,  Term.,  to 
Springfield,  Mo.  Applicant's  application 
MC  113908  ( sub-No.  232)  CommLsslon  or- 
der of  March  5,  1973  with  service  date 
of  March  16.  1973,  grants  applicant  the 
above  sub-No.  232.  Certificate  should  be 
forthcoming.  (7)  Molasses,  from  New 
Orleans,  La.,  to  Springfield.  Mo.  Appli- 
cant's pending  application  MC  113908 
(sub-No.  258)  not  yet  ruled  on  by  Com- 
mission. (8)  Liquid  animal  and  poultry 
feed  supplements,  from  Springfield,  Mo., 
to  points  In  Alabama,  Arkansas,  Georgia. 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mississippi,  South  Car- 
olina, and  Tennessee.  Applicant  holds 
this  authority  imder  MC  113908  (sub- 
No.  148). 

Not*. — Applicant.  Erickson  Transport  filed 
a  petition  with  the  Commlasloo.  July  13^ 
1973.  published  In  the  ProrKAi.  RxciSTn,  vol- 
ume 37.  No.  164,  Wednesday.  August  23,  1972, 
page  17002  petition  la  to  delete  the  word 
"liquid  "  from  MC  113906  (sub-No.  148)  above. 
Petition  has  not  yet  been  ruled  on,  by  tlie 
Commission. 

(9)  Animal  and  poultry  feed  ingredi- 
ents, from  Springfield,  Mo.,  to  points  In 
Colorado,  Minnesota.  Nebraska,  New 
Mexico.  North  Dakota.  Pennsylvania. 
South  Dakota,  Wisconsin,  and  Wyoming. 
Applicant.  Erickson  Transport  Corp. 
made  application  for  the  above  under 
MC  113908  (sub-No.  231)  assigned  to 
Modified  Procedure — not  yet  ruled  on  by 
the  Commission,  (10)  Animal  and  poul- 
try feed  ingredients  (except  animal  fats, 
amlmal  oils,  vegetable  oUs  and  blends 
thereof),  from  West  Alexandiria,  Ohio, 
and  Chattanooga.  Tenn.,  to  Springfield, 
Mo.  Applicant,  Erickson  Transport  Corp. 
made  application  for  the  above  under 
MC  113908  (sub-No.  232)  Commission 
order  or  March  5,  1973,  with  service  date 
of  March  16,  1373.  granted  the  above 
authority.  Commission  order  has  been 
compiled  with,  for  180  days.  Supporting 
shippers:  Lipscomb  Grain  and  Seed  Co., 
Inc.,  P.O.  Box  1125  SJ3.  Station.  Spring- 
field, Mb.  65805;  Tindles  Liquid  Supple- 
ments, Division  of  Tlndle  Mills,  Inc.,  701 
East  Brower  Street,  Springfield,  Mo. 
65802:  Mid- America  Pet  Foods,  Inc.,  P.O. 
Box  2876,  Commercial  Street  Station, 
Springfield,  Mo.  65803:  Southwest  By- 
products, Inc.,  P.O.  Box  2876.  C.S.S.. 
Springfield,  Mo.  65803;  M.F.A.  Packing 
Division,  2050  East  Trafflcway,  Sprmg- 
field.  Mo.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 600  Federal  Office  Building.  911 
Walnut  Street.  Kansas  City,  Mo.  64106. 

No.  MC  117392  (sub-No.  11  TA),  filed 
April  19,  1973.  Applicant:  EDMANDS 
TRUCKING.  INC.,  30  Church  Road. 
Bedford.  N.H.  03102.  Applicant's  repre- 
sentative: Prank  W.  Edmands,  1700 
South  Willow  Street,  Manchester,  N  H. 
03103.  Authority  sought  to  operate  sis  a 
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common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Salt,  in 
bulk,  from  Wobum,  Mass..  to  points  In 
New  Hampshire,  for  180  days.  Supporting 
shipper:  International  Salt  Co.,  Clarka 
Summit,  Pa.  18411.  Send  protests  to; 
'  District  Supervisor  Ross  J.  Seymour,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  424  Federal  Building,  Con- 
cord, NJI.  03301. 

No.  MC  128133  (sub-No.  7  TA)  (cor- 
rection) filed  March  19,  1973,  published 
In  the  Federal  Register,  issue  of  April  6, 
1973,  and  republished  as  corrected  this 
Issue.  Applicant:  H.  H.  OMPS,  INC., 
Route  5,  Box  368,  Winchester,  Va.  22601. 
Applicant's  representative:  Prank  B. 
Hand,  Jr.,  P.O.  Box  446,  Winchester,  Va. 
22601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Poultry 
and  animal  feed  ingredients.  In  bulk, 
from  points  in  Frederick  Coimty,  Va. 
(except  Winchester,  Va.).  and  Rocking- 
ham County,  Va.;  York  and  Washington 
Coimties,  Pa.,  points  in  the  Pittsburgh, 
Pa.,  commercial  zone  as  defined  by  the 
Commission,  Baltimore  City  commercial 
lone  aa  defined  by  the  Commission, 
points  In  Baltimore  and  Howard  Coun- 
ties. Md.,  to  points  in  Frederick  County, 
Va.;  Washington  County,  Pa.  (except 
Eightyfour,  Pa.),  Cumberland  County, 
Pa.  (except  Camp  Hill.  Pa.,  and  Me- 
chanlcsburg.  Pa.);  Somerset,  York,  and 
Dauphin  Coimties,  Pa.;  points  in  the 
Pittsburgh.  Pa.,  commercial  zone  as  de- 
fined by  the  Commission,  points  in  Moore 
County.  N.C.  (except  Robbins,  N.C.) ; 
Baltimore,  Md..  commercial  zone  as  de- 
fined by  the  Cbmmlsslon  and  points  in 
Baltimore.  Howard,  and  Arme  Arundel 
Counties,  Md.,  for  180  days.  Supporting 
shipper:  Valley  Proteins.  Inc..  P.O.  Box 
961,  Winchester,  Va.  22601.  Send  pro- 
tests to:  Robert  D.  CaldweU,  EWstrict  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  12th  Street 
and  Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20423. 

Note. — The  purpwse  of  this  republication 
la  to  add  Baltimore  City  commercial  zone  as 
defined  by  the  Commission,  as  an  origin  point, 
which  was  omitted  in  previous  publication. 

No.  MC  133966  (sub-No.  25  TA). 
filed  April  20,  1973.  Applicant;  NORTH 
EAST  EXPRESS,  INC..  P.O.  Box  61, 
Mountaintop,  Pa.  18707.  Applicant's  rep- 
resentative: Edward  G.  Villalon,  Penn- 
sylvania Avenue  and  13th  Street  NW., 
Washington, DC. 20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mineral  wool,  Tnineral  wool  prod- 
ucts, insulation,  and  insulation  materials 
(except  commodities  in  bulk),  from 
Wrlpht  Township,  Luzerne  County,  Pa., 
to  points  in  Virginia,  West  Virginia, 
Indiana,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper: 
Certain-Teed  Saint  Gobain  Group  of 
Certain-Teed  Products  Corp.,  Mountain- 
top.  Pa.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 
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No.  MC  134300  (sub-No.  11  TA), 
filed  April  20.  1973.  Applicant:  PELHAM 
PRODUCE  CARRIERS,  INC.,  9331  East 
Bloomington  Freeway,  Bloomington, 
Mmn.  55420.  Applicant's  representative: 
P.  J.  Bonzonle  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
NOL,  in  or  part  carcasses,  loose  or  in 
packages,  meat  products  and  meat  by- 
products, from  Fort  Dodge,  Iowa,  to 
(Charlotte,  N.C,  and  Tucker,  Ga.,  for  120 
days.  Supporting  shipper:  Geo.  A.  Hor- 
mel  St  Co.,  P.O.  Box  800,  Austin,  Minn. 
55912.  Send  protests  to:  District  Super- 
visor A.  N.  Spath,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  135367  (sub-No.  2  TA). 
filed  April  19. 1973.  Applicant;  LEONARD 
J.  MICKAVICZ,  999  Union  Street,  Taylor. 
Pa.  18517.  Applicant's  representative: 
Kenneth  R.  Davis  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lamps 
and  lamp  shades,  from  Slatington,  Pa.,  to 
Elizabeth,  N.J.,  for  150  days.  Supporting 
shipper:  Keystone  Lamp  Manufacturing 
Corp.,  Slatington,  Pa.  18080.  Send  pro- 
tests to:  Paul  J.  Kenworthy,,  District 
SuE>ervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  135379  (sub-No.  6  TA), 
filed  April  20,  1973.  Applicant:  EAST- 
ERN TRANSPORT,  INC..  320  StUes 
Street,  Linden.  N.J.  07036.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  crity,  N.J.  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise. 
as  Is  dealt  in  by  wholesale,  retail,  chain, 
grocery,  department  stores,  and  food 
business  houses  (except  glass  containers 
and  commodities  in  bulk),  and  in  con- 
nection therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of  strch 
business  (except  glass  containers  and 
commodities  In  bulk),  between  points  in 
Cormecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Virginia,  and  the  District  of  Columbia. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  continu- 
ing, contract,  or  contracts  with  Ideal 
Shoe  Co.,  J.  M.  Fields,  Inc.,  for  180  days. 
Supporting  shipper:  Food  Pair  Stores, 
Inc.,  Food  Fair  Building,  3175  J.  F.  Ken- 
nedy Boulevard,  Philadelphia,  Pa.  19101. 
Send  pwjtests  to:  District  Supervisor 
Robert  E.  Johnston,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  N.J.  07102. 

No.  MC  135949  (sub-No.  4  TA)  (cor- 
rection), filed  April  5.  1973.  published  in 
the  Federal  Register,  issue  of  April  19, 
1973,  as  No.  MC  138411  (sub-No.  1  TA), 
and  republished  as  corrected  this  issue. 
Applicant:  O.  H.  BALDRIDGE  AND 
SONS,  INC.,  Highway  161  East,  P.O.  Box 
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289,  Centralla,  HI.  62801.  Applicant's 
representative:  Robert  T.  Lawley,  300 
Reisch  BuUding,  Springfield,  Dl.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
stressed  and  precast  concrete  products, 
from  Centralia,  Dl.,  to  points  in  Indiana, 
for  the  account  of  Nelsen  Concrete  Prod- 
ucts, Inc.,  Centralia,  HI.,  for  180  days. 
Supporting  shipper:  Nelsen  Concrete 
Products,  Inc.,  Glenridge  Industrial  Park, 
P.O.  Drawer  743.  Centralia,  111.  62801. 
Send  protests  to:  Harold  C.  JoUiff,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Le- 
land  Office  Building,  527  East  Capitol 
Avenue,  room  414,  Springfield,  111.  62701. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  docket  number  to  No.  MC 
135949  (sub-No.  4  TA),  In  lieu  of  No.  MC 
138411  (sub-No.  1  TA)  which  was  published 
In  error. 

No.  MC  136899  (sub-No.  4  TA),  filed 
April  20,  1973.  Applicant:  HIGGINS 
TRANSPORTATION  LTD.,  824  Valley 
View  Drive,  Richland  Center,  Wis.  53581. 
Applicant's  representative:  Michael 
Wyngaard.  329  West  Wilson  Street, 
Madison,  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 )  Food  processing  equipment,  con- 
tinuous processing  lines,  quick  chill  tun- 
nels, and  thermal  oxidizer,  from  Lodi, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii);  (2)  Stainless 
steel,  fiberglass,  plastic  and  rubber  prod- 
ucts, from  Madison,  Wis.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ;  and  (3)  The  return  of  refused 
or  rejected  shipments  of  commodities 
named  in  part  (2)  of  the  application,  and 
wrecked  or  disabled  stainless  steel,  fiber- 
glass, plastic  and  rubber  products,  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii),  to  Madison,  Wis., 
for  180  days.  Supporting  shippers:  DEC 
International  Dairy  Equipment  Co.,  a  di- 
vision, 1919  South  Stoughton  Road, 
Madison,  Wis.,  and  DEC  International 
Alkar  Division,  105  Spring  Street.  Lodi. 
Wis.  Send  protests  to:  Barney  L.  Hardin. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commisslor, 
139  West  Wilson,  room  202,  Madison, 
Wis.  53703. 

No.  MC  138314  (sub-No.  1  TA) .  filed 
April  19.  1973.  Applicant:  SHARKEY 
TRANSPORTATION.  INC.,  4  Valley  View 
Drive,  Burlington,  Iowa  52601.  Appli- 
cant's representative :  Robert  T.  Lawley, 
300  Reisch  Building.  Springfield,  111. 
62701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  jnotor  vehicle,  over 
Irregular  routes,  transporting:  Dry  ani- 
mal and  poultry  feed,  dry  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics,  insecticides  (other  than 
agricultural) ,  livestock  and  poultry  feed- 
ers and  equipment,  and  premiums  and 
advertising  matter  relating  to  such  prod- 
ucts, from  the  plantsite  of  Moorman 
Manufacturing  Co.  at  Alpha.  111.,  to 
points  in  Wisconsin  and  Iowa,  for  the  ac- 
count of  Moorman  Manufacturing  Co., 
for  180  days.  Supporting  shipper:  Moor- 
man Manufacturing  Co.,  1000  North  30th 
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Street.  Quincy,  ni.  62301.  Send  protest* 
to:  Herbert  W.  Allen,  transportation 
specialist.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No  MC  138362  (sub-No.  1  TA).  filed 
April  19.  1973.  Applicant:  WARREN 
TRANSPORTATION,  INC.,  RaynKMid 
Road.  Chester.  N.H.  03036.  Applicant's 
representative:  Kurt  M.  Swenson,  Amoe- 
keag  Bank  Building.  Manchester,  N.H. 
03101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Milk,  milk 
byproducts,  includirig  cheese,  buttermilk, 
yogurt,  sour  cream,  butter  and  tohipped 
cream.,  margarine,  bacon,  orange  juice. 
fruit  drinks,  eggs,  bread,  cream,  carbon- 
ated beverages,  and  soap  powder,  between 
Boston.  Mass..  and  Its  commercial  zone 
as  defined  by  the  Commission,  on  the  one 
hand.  and.  on  the  other.  Manchester  and 
Portsmouth,  N.H.,  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
H.  P.  Hood.  Inc.,  for  180  days.  Supporting 
stilpper:  H.  P.  Hood,  Inc.,  Charlestown, 
Maine.  Send  protests  to:  District  Super- 
visor Ross  J.  S^-mour.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
424  Federal  Building,  Concord.  N.H. 
03301. 

No.  MC  138380  (sub-No  1  TA>.  filed 
Apnl  19.  1973.  Applicant:  DEAN  ZABEL, 
P.O.  Box  325,  Minnesota  Lake.  Minn. 
56068  Applicant's  representative:  P.  H 
Kroeger,  2288  University  Avenue.  St. 
Paul.  Minn.  55114.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials  and  supplies  used  in  the 
building  of  custom  homes  and  garages 
and  parts,  floor  coverings  and  accessories 
for  such  homes  and  garages  <  except  com- 
modities in  bulk,  in  tank  vehicles* ,  from 
Minnesota  Lake,  Minn.,  to  points  in  Illi- 
nois. Iowa.  Minnesota.  Nebra.ska,  North 
Dakota.  South  I>akota.  and  Wisconsin, 
for  the  account  of  A  Home  of  Your  Own, 
Inc..  Minnesota  Lake.  Minn.,  for  180 
days.  Supporting  shipper:  A  Home  of 
Your  Own.  Inc..  Minnesota  Lake.  Minn. 
Send  protests  to:  District  Supervi-sor  A. 
N.  Spath.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  448  Federal 
Building.  110  South  Fourth  Street.  Min- 
neapolis, Minn.  55401. 

No.  MC  138561  (sub-No.  1  TA).  filed 
April  19.  1973.  Applicant:  FRANK 
PARKER,  doing  business  as.  MARV'S 
WRECKER  SERVICE.  231  St  Joe  Street, 
Rapid  City.  S.  Dak.   57701.  Applicant's 


representative:  Robert  S.  Stauffer.  3539 
Boston  Road,  Cheyenne,  Wyo.  82001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wrecked  or  dis- 
abled motor  vehicles  and  replacements 
there/ore,  between  points  In  South  Da- 
kota, on  the  one  hand,  and,  on  the  other, 
points  in  Montana,  Minnesota.  Nebraska, 
North  Dakota,  and  Wyoming,  for  180 
days.  Supporting  shippers:  Sheehan 
Equipment  Co.,  Deadwood  Avenue,  Rapid 
City.  S.  Dak.  57701,  Otto  Heidemann, 
service  manager,  Barber  Transportation 
Co.,  Lyle  Osterman,  safety  director,  P.O. 
Drawer  2047,  Rapid  City,  S.  Dak.  57701; 
and  Cummins  Power,  Inc.,  2310  Haines 
Avenue.  Rapid  City,  S.  Dak.  57701,  Owen 
Fisher,  branch  manager.  Send  protests 
to:  District  Supervisor  J.  L.  Hammond, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  138578  (sub-No.  1  TA),  filed 
April  20.  1973.  AppUcant:  L.  C.  W. 
TRUCKING,  INC..  P.O.  Box  718,  Edin- 
burg.  Tex.  78539.  Applicant's  representa- 
tive: M.  Ward  Bailey.  2412  Continental 
Life  Building.  Port  Worth,  Tex.  76102. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Paper  and  paper 
products,  from  the  plant  and  warehouse 
sites  of  International  Paper  Co.,  at  or 
near  Edinburg,  Tex.,  to  points  in  Arkan- 
sas. Colorado.  Louisiana,  Mississippi, 
Missouri.  New  Mexico,  and  Oklahoma, 
for  180  days.  Supporting  shipper:  Inter- 
national Paper  Co..  Attention:  W.  S. 
Hedley.  220  East  42d  Street,  New  York, 
NY.  10017.  Send  protests  to:  Richard  H. 
Dawkins.  EMstrict  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 301  Broadway  Building,  room 
206.  San  Antonio,  Tex.  78205. 

No.  MC  138636  TA.  fUed  April  16,  1973. 
Applicant:  WALTER  «.  VAN  TASSEL, 
doing  business  as  VAN  TASSEL  MOV- 
ING &  STORAGE.  R.F.D.  No.  4,  Water- 
town,  NY.  13601.  Applicant's  representa- 
Uve:  Alan  F.  Wohlstetter.  1700  K  Street 
NW..  Washington.  DC.  200O6.  Authority 
.souf^'ht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Jefferson,  St.  Lawrence. 
Franklin.  Oswego,  and  Lewis  Counties. 
NY.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  beyond  said  points  in  contain- 
ers, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 


contalnerization  or  unpacking,  uncrat- 
ing, and  decontalnerlzation  of  such  traf- 
fic, for  180  days.  Supporting  shipper:  Im- 
perial Household  Shipping  Co.,  Inc.,  sub- 
sidiary of  Imperial  International,  Inc.. 
9675  Fourth  Street  North.  P.O.  Box 
20124.  St.  Petersburg,  Fla.  33742.  Send 
protests  to:  Morris  H.  Gross,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room  104, 
301  Erie  Boulevard  West.  Syracuse.  NY. 
13202. 

No.  MC  138637  TA.  filed  April  16,  1973. 
Applicant:  LAWRENCE  J.  GOATER,  88 
Birchbrook  Drive,  Rochester.  NY.  14623. 
Applicant's  representative:  S.  Michael 
Richards,  44  North  Avenue.  Webster,  NY. 
14580.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Sunm- 
ming  pool  kits  and  accessories,  from  Ber- 
gen. N.Y.,  and  I>e  Kalk  Co.,  to  points  in 
Alabama,  Connecticut,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana,  Kentucky. 
Louisiana,  Meune,  Maryland.  Michigan, 
Massachusetts,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York.  North 
Carolina.  Ohio,  Pennsylvania.  Rhode  Is- 
land. South  Carolina.  Tennessee,  Ver- 
mont, Virginia,  West  Virginia.  Wisconsin, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  William  L. 
Prinsen.  office  manager.  Tallman  Enter- 
prises Inc..  7300  Lake  Road,  Bergen.  N.Y. 
14416.  Send  protests  to:  Morris  H.  Gross. 
EMstrict  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
room  104,  301  Erie  Boulevard  West. 
Syracuse,  NY.  13202. 

No.  MC  138638  TA.  filed  April  20, 
1973.  Applicant:  SCHAEFFER  TRUCK- 
ING. INC..  5200  West  Bethany  Home 
Roe^,  Olendale.  Ariz.  85301.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  (H^erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Drugs,  In  mechani- 
cal refrigerated  equipment,  from  West 
Orange.  N.J..  to  North  Hollywood,  Calif., 
for  180  days.  Supporting  shipper:  Or- 
ganon.  Inc.,  West  Orange,  N.J.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  3427  Fed- 
eral Building,  230  North  First  Avenue. 
Phoenix,  Ariz.  85025. 

By  The  Commission, 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.73-8861   FUed  6-»-73;8:46  wn] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM    WAGES    FOR    FEDERAL    AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  Area  Wage  Determination  Decisions 

Area  wage  determination  decisions. — 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  ill  the  localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a >  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
order  No.  24-70'  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  part  1  of  subtitle  A  of  title  29 
of  Code  of  Federal  Regulations,  proce- 
dure for  predetermination  of  wage  rates 
•  37  FR  211381  and  of  Secretarj-  of 
Labor's  orders  12-71  and  15-71  (36  FR 
8755.  8756'.  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volome  causes  pro- 
cedures to  be  impractical  aihebMntrary  to 
the  public  interest.  ^"'^-'' 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographical 
area  indicated  as  required  by  an  applica- 


ble Federal  prevailing  wage  law  and  29 
CFR  part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions.— Modifications  and  supersedeas 
decisions  to  area  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifi- 
cations and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  '46  Stat.  1494,  as  amended,  40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  following 
Secretary  of  Labor's  order  No.  24-70) 
containing  provisions  for  the  payment  of 
wages  which  are  dependent  upon  deter- 
mination by  the  Secretary  of  Labor  im- 
der  the  Davis-Bacon  Act;  and  pursuant 
to  the  provisions  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Regulations, 
procedure  for  predetermination  of  wage 
rates  (37  FR  21138)  and  of  Secretary 
of  Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756'.  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
area  wage  determination  decisions,  as 
hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  in  contract  work  of 
the  character  and  In  the  localities  de- 
scribed therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  &n  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  in- 
formation for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  mav  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  area  wage  determi- 
nation decision. 

Set  forth  below  in  this  document  are 
the  following: 

Modifications  to  Area  Wage  Deter- 
mination Decisions  for  the  following 
States  (the  numbers  of  the  decisions 
being  modified  and  their  dates  of  publi- 
cation in  the  Federal  Register  are  listed 
with  each  State)  : 


ArkanssjB: 

AP-Sae    Dec.  8,  1972. 

Colorado : 

AP-233 .-     Sept.  15.  1972. 

AP-296    - Apr.  20,  1973. 

Florida : 

AP-i28    Nov.  17,  1972. 

Idaho: 

AP-274:  AP-275:  AP-276..      Mar.  23,  1973. 
Maryland : 

AP-466    ,...      Dec  29,  1972. 

AP-492    Mar.  9,  1973. 

Massachusetts : 

AP-468    Jan.  19.  1973. 

Minnesota: 

AP-638;     AP-639:     AP-640:      Mar.  9,  1973 
AP-841.       AP-642:       AP- 
643;      AP-644;       AP-«46: 
AP-646;    AP-647. 
Montana: 

AP-288    Apr.  6.  1973 

Nebraska: 

AP-624    - Apr  6,  1973. 

AP-526 Apr.  20,  1973. 

North  Dakota : 

AP-267    .- Apr.  9.  1973. 

Oregon : 

AP-277    Mar  23.  1973. 

AP-284     Apr.6,  1973. 

Tennessee: 

AP-139    Dec.  1,  1972. 

AP-164    Mar.  2,  1973. 

Texas: 

AP-713    Apr.  20,  1973. 

Utah: 

AP-254    -. - Dec.  8,  1972. 

Vermont : 

AP-a02     Apr.  20.  1972. 

VlrglnU: 

AP-468    Feb.  9,  1973. 

AP-492    Mar  9,  1973 

AP-499 Mar.  30,  1973. 

Washington: 

AP-283    Apr.  6,  1973. 

Washington,  D.C: 

AP-491    .-. Mar.9,  1973. 

Supersedeas  decisions  to  area  wage  de- 
termination decisions  for  the  following 
States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State:  supersedeas  deci- 
sion numbers  are  in  parentheses  follow- 
ing the  number  of  the  decision  being 
superseded) : 

Alabama: 

AP-116(AP-186)      Aug   U.  1972. 

Colorado: 

AP-232(AP-299) Sept   15.  1972. 

AP-234(AP-298)      --      Sept   15.  1972. 

Delaware : 

AP-444  ( AP-804 )      Nov.  17.  1972 

Florida: 

AM-462(AP-176);    AM-463      Aug  20.  1971. 
(AP-177);     AM-464(AP- 
178):     AM-465(AP-179): 
AM-486(AP-180);       AM- 
467(AP-181). 
Iowa: 

AP-510(AP-627);      AP-611      Nov.  10.  1972. 
( AP-528 ) :      AP-6 1 2  ( AP- 
529);       AP-613(AP-530). 
Kentucky: 

AM-488(AP-183)     Aug.  20.  1971 

Virginia: 

AM-1872(AP-«06)     -      Aug.  20.  1971. 

Signed  at  Washington.  DC.  this  27th 
dayof  AprU  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information" 
sections  which  give  helpful 
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Federal  publications 
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This  handbook  is  a  "must"  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

ECONOMIC   STABILIZATION — 

CLC   prenotification    requirements    regarding   price   in- 
creases for  certain  firms;  effective  5-2-73  11385 
CLC  revokes  a  report  requirement  for  prenotification 
firms  with  term  limit  pricing  authorization  11385 

TAXES — IRS  expands  rights  of  agents  and  spouses  to 
file  returns  and  declarations,  and  allows  consolidated  re- 
turns for  railroad  retirement  taxes  (2  documents)       11344,  11345 

AIR  QUALITY — EPA  proposal  to  revoke  an  annual  standard 

for  sulfur  dioxide  concentrations;  comments  by  6-21-73      11355 

FEDERALLY  AIDED  HIGHWAYS — DoT  rules  for  secondary 
road  projects  and  use  of  "airspace"  for  non-highway  pur- 
poses;   effective    5-7-73  11341 

MOTOR  VEHICLE  IDENTIFICATION— DoT  requires  manu 
facturers  to  identify  "special  vehicles"  in  submission  of 
consumer  information;  effective  6—11—73 11347 

EQUAL  PAY  PROVISIONS — Labor  Dept.  extends  coverage 

to  previously  exempt  employees;  effective  5-7-73  11389 

OBJECTS  DROPPED  FROM  AIRCRAFT — FAA  proposes  re 
strictions;  comments  by  7-23-73     11354 

INDIAN  SCHOOL  ASSISTANCE— HEW  notice  of  6-8-73 
deadline  for  grants  applications 11360 

1973  RICE  CROP — USDA  allows  transfer  of  acreage  allot- 
ments in  disaster  areas;  effective  5-2-73  11338 

CANAL  ZONE  NAVIGATION — Regulations  for  restricted 
visibility  operations;  effective  7-1-73    11346 

SELECTIVE  SERVICE— SSS  temporary  instructions  to 
local  boards  on  registrant  personal  appearances  and 
appeals  11378 

OCCUPATIONAL  SAFETY  AND  HEALTH— Labor  Dept. 
announces  availability  of  Alabama  Plan,  comments  by 
6-6-73  11382 

FOOD  STAMPS — USDA  provides  for  verification  of  Social 
Security  benefits;  effective  5-7-73  11338 

FEDERAL  CREDIT  UNIONS — NCUA  announces  advisory 
committee  procedures;  effective  5—31-73      11347 

ANTIDUMPING — Tariff  Commission  determination  of 
injury  regarding  stainless  steel  plate  from  Sweden  .    11381 

(Continued  Inside) 
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(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were 
published  In  the  Federal  Register  after 
October  1,   1972. 

page  no.  ' 

MAY  3,   1973  and  date  | 

CG — North  Fork,  Mokelumne  River,  Calif.;  ' 

drawbridge   operation    regulations.  , 

9079;  4-10-73 

FAA — McDonneJI-Douglas      model      DC-8 

Series  airplane;  airworthiness  directive. 

8643;   4-5-73 
FCC — Earth  station  coordination  and  inter- 
ference  calculation   methods  for   inter- 
national and  domestic  communication- 
satellite   facilities   by   nongovernmental 

entities  8569:4-4-73 

F&D — Recodification    and    technical    revi-  1 
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Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  Is  amended  to  reflect 
the  following  title  changes:  from  private 
secretary  to  the  Assistant  to  the  Secre- 
tary of  Defense  (Legislative  Afifairs)  to 
private  secretary  to  the  Assistant  Sec- 
retary of  Defense  (Legislative  Affairs) 
and  from  special  assistant  to  the  Assist- 
ant to  the  Assistant  to  the  Secretary  of 
EVefense  (Legislative  Affairs)  to  special 
assistant  to  the  Assistant  Secretary  of 
E>efense  (Legislative  Affairs) . 

Effective  May  7,  1973.  paragraph  (a) 
(2)  is  amended,  paragraph  (a)(9)  is 
revoked,  and  paragraph  (a) (10)  is 
amended  under  S  213.3306  as  set  out 
below. 

§  213.3306      Drparlment  of  Defon>r. 

(a)  Office  of  the  Secretary.  •  •  • 
(2)  One  private  secretary  to  the 
Deputy  Secretary  of  Defense  and  one 
private  secretary  to  each  of  the  follow- 
ing: the  Director  of  Defense  Research 
and  Engineering;  the  Principal  Deputy 
Director  of  Defense  Research  and  En- 
gineering; the  Deputy  Directors  of  De- 
fense Research  and  Engineering  (Tac-, 
tical  Warfare  Programs).  (Strategic 
Systems),  (Research  and  Technology). 
(Electronics  and  Information  Systems)  ; 
the  Director,  Advanced  Research  Proj- 
ecLs  Agency;  the  Assistant  Secretaries  of 
Defense  (Manpower  and  Reserve  Af- 
fairs), (International  Security  Affairs), 
•  Public  Affairs),  (Installations  and 
Logistics>.  (Comptroller).  (Systems 
Analysis",  (Intelligence),  (Telecommu- 
nications), and  (Legislative  Affairs) ;  the 
General  Counsel;  the  Deputy  General 
Counsel ;  the  Assistant  to  the  Secretary 
of  Defense  (Atomic  Energy)  ;  and  the 
MUitary  Assistants  to  the  Secretary  of 
Defense. 

***** 

(9)  [Revoked! 

(10)  One  special  assistant  to  thei  As- 
sLstant  Secretary  of  Defense  (Legislative 
Affairs). 

***** 

(6   use.   sees.   3301,   3302,   Executive   Order 
10577;  3  CFR  1954-68  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice COBtMISSION, 

[seal]  James  C.Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc  73-8906  Piled  8-*-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  personal  and  con- 
fidential assistant  to  the  Assistant  Sec- 
retary of  Defense  (Legislative  Affajjs)  Is 
excepted  under  schedule  C. 

Effective  May  7,  1973,  JJ2f3.3306(a) 
(52)  is  added  as  set  out  b^ 

§  2 1 3.3306      Department  of  Def rn>.o. 

(a)   Office  of  the  Secretary.  »   •   • 
(52)   One   personal   and   confidential 

assistant  to  the  Assistant  Secretary  of 

Defense  (Legislative  Affairs). 

***** 

(5   U.S.C.    sees.   3301,   3302,   Executive    Order 
10577;  3  CFR  1954-58  Ck)mp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
I  seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.73-8905   FUed   6-4-73; 8: 45   ami 


PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  reflect 
the  following  title  changes:  from  three 
assistants  to  the  Special  Assistant  to  the 
Secretary.  Office  of  Legislative  Liaison, 
to  three  assistants  to  the  Special  Assist- 
ant to  the  Secretary  for  Legislative 
Affairs,  from  confidential  assistant  to  the 
Special  Assistant  to  the  Secretarj-,  Office 

of  Legislative  Liaison,  to  assistant  to  the 
Special  Assistant  to  the  Secretary  for 
Legislative  Affairs,  and  from  staff  assist- 
ant to  the  Special  Assistant  to  the  Secre- 
tary, Office  of  Legislative  Liaison,  to  staff 
assistant  to  the  Special  Assistant  to  the 
Secretary   for  Legislative  Affairs. 

Effective  May  7.  1973,  paragraph  (a) 
(8)  is  amended,  paragraph  (a)  (17)  is 
revoked,  and  paragraph  (a)  (29)  is 
amended  under  §  213.3315  as  set  out 
t>elow. 

§213.3315      Deparlniml  of  labor. 

(&)  Office  of  the  Secretary.  »   •   • 
(8)   Four  assistants  to  the  Special  As- 
sistant to  the  Secretary  for  Legislative 
Affairs. 

•  •  •  *  * 

(17)    [Revoked] 
***** 

(29)  One  staff  assistant  to  the  Special 
Assistant  to  the  Secretary  for  Legislative 
Affairs. 


(6   UJS.C.   sees.   3301,   3302,   Executive   Order 
10577;  3  CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 73-8808  Filed  5-4-73; 8: 45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  one  position  of  special  assistant  to 
the  Counselor  to  the  Secretary  is  ex- 
cepted imder  schedule  C. 

Effective  on  publication  in  the  Federal 
Register,  §  213.3315ia)  (32»  is  added  as 
set  out  below. 

§  2I3.331.S      Doparlnieni  of  Labor. 

(a)  Office  of  the  Secretary.  *   '  • 
(32)  One    special    assistant    to    the 
Counselor  toihe  Secretarj-. 

***** 

(6    U.S.C.    sees.    3301,    3302,    Executive    Order 
10577;  3  CFR  1954-58  Comp.  p,  218  ) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL]      James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73-8907  FUed  5-4-73; 8:45  am] 


PART  511 — CLASSIFICATION  UNDER  THE 
GENERAL  SCHEDULE 

PART  534 — PAY  UNDER  OTHER  SYSTEMS 
Exclusions  and  Stipends 

Section  511.201<b>  is  amended  to  .-^how 
exclusion  from  part  511  and  from  cla.<;- 
sification  under  the  general  schedule  of 
positions  of  student  family  nurse  prac- 
titioner. Department  of  Health.  Educa- 
tion, and  Welfare.  Section  534.202ib>  is 
amended  to  show  additional  maximum 
stipends  prescribed  for  position  of  stu- 
dent family  nurse  practitioner.  Depart- 
ment of  Health,  Education,  and  Welfare, 
as  set  out  below. 

1.  Effective  April  1,  1973.  the  following 
items  are  added  to  paragraph  ib>  of 
§  511.201. 

§511.201      Coverage    of    anil    rx<lii-i<in^ 
from  llie  general  wliediilr. 


(b)    Exclusions.   •    *    • 

Student  family  nurse  practitioner.  Depart- 
ment of  Health,  Education,  and  Welfare,  ap- 
proved training  after  attainment  of  bach- 
elor's degree  and  a  minimum  of  2  years  com- 
munity nursing  experience;  first  and  second 
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rear    approved    postgraduate    academic    and 

clinical  training. 

(5U.SC.  sec.  5102.) 

2.  RffecUve  April  1.  1973.  the  follow- 
ing items  are  added  to  paragraph  Cb)  of 
§  534  202. 

§S3}.202     Mux iniiini  stipends. 


(b'    •    *    • 

Student  family  nurse  practitioner,  Depart- 
ment of  Health.  Educaiion.  and  Welfare,  ap- 
proved training  after  attainment  ot 
bachelor's  degree  and  a  minimum  of  3  year* 
communitv  nursing  ejcperlence: 

First      yejx-    approved      postgraduate 

academic    training L-5 

""Sewnd    year    approved    postgraduate 

academic    training L-8 

(5  U.S.C.  sees.  5102,  5351.  5352,  5541.) 

Untted  States  Civil, Serv- 
ice COM.MISSION, 

[se.al]     James  C.  Spry, 

Executive  Assistant 
to  the  Ccrmmissioners. 

IFR  Doc  73-8909  Piled  5-4-73; 8:45  ami 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART     271 — PARTICIPATION     OF    STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Certification  of  Households  for  Food  Stamp 
Program 

Notice  of  proposed  nilemaking  was 
published  in  the  Federal  Register  on 
September  12,  1972  <37  FR  18469).  set- 
ting forth  a  proposal  to  amend  two  sec- 
tions of  the  regailations  governing  the 
food  stamp  program  '7  CFR  part  271) 
to  provide  for  the  integration  of  program 
verification  of  nonpublic  assistance 
household  social  security  benefits  into 
the  Social  Security  Administration — 
Social  and  Rehabilitation  Service  oper- 
ated automated  data  processing  system. 
Interested  persons  were  given  30  days  In 
which  to  submit  comments,  suggestions, 
or  objections  to  the  proposed  amend- 
ments. Responses  to  the  proposed  amend- 
ments were  received  from  14  interested 
persons  and  organizations.  After  care- 
ful consideration  of  all  comments  re- 
ceived, the  Department  has  decided  to 
alter  the  wording  of  the  amendment  to 
5  271.4iaM2)  as  originally  proposed,  to 
allow  for  optional  rather  than  manda- 
tory State  agency  implementation  of 
nonpublic  assistance  social  security 
benefit  verification  through  the  auto- 
mated data  proces-sing  system.  In  view  of 
this  alteration,  the  amendment  to 
5  271.1(s)a)  requiring  each  State  agency 
possessing  the  necessary  automatic  data 
processing  capability,  to  Implement  non- 
public assistance  household  social  secu- 
rity benefit  verification  through  the  au- 
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tomated  data  processing  system  within 
a  1 -calendar  year  period,  has  been 
deleted. 

Section  271.4(a)(2)  is  amended  by 
adding  two  sentences  to  paragraph  (a) 
(2)  (ill).  As  amended,  paragraph  (a)  (2) 
(iil)  reads  as  follows: 

§  271.  t      OrtlfK-alion  of  li<>u*t  holds. 

(a)   Household  certification.  •   •   • 
(2)   Certification     of     other     house- 
holds. •   •   • 

(iii)  Verification  of  income  upon  Ini- 
tial certification  and,  if  the  amoimt  of 
household  Income  has  changed  substan- 
tially or  if  the  source  of  the  income  has 
changed,  upon  recertiflcation.  Verifica- 
tion is  required  for  other  factors  of 
eligibility  only  to  the  extent  that  the 
information  furnished  by  the  applicant 
is  unclear,  incomplete,  or  inconsistent 
or  otherwise  raises  doubt  concerning  any 
factor  affecting  eligibility  or  the  basis 
of  coupon  issuance.  In  any  case  where 
a  hoiisehold  indicates  that  it  has  in- 
come so  low  that  there  is  a  likelihood 
that  a  change  must  occur  in  order  for 
the  household  to  continue  to  subsist  as 
an  economic  unit,  verification  of  factors 
necessary  to  substantiate  the  facts  of 
eligibility  Is  required  unless  expenditures 
and  income  are  so  stable  as  to  indicate 
that  the  household  could  maintain 
this  level  of  existence  for  an  extended 
period  of  time.  At  least  one  collateral 
contact  Is  mandatory  in  cases  of  this 
type.  Certification  may  be  made  for  30 
days  without  verification  of  eligibility 
factors  \v1th  respect  only  to  households 
which  report  an  income  so  low  that  they 
have  no  purchase  requirement  and  which 
appear,  on  the  basis  of  other  information 
furnished,  to  be  eligible  for  participation. 
With  respect  only  to  households  which 
report  receipt  of  social  security  bene- 
fits, each  State  agency,  at  its  option,  may 
obtain  verification  of  reported  social 
security  benefits  through  the  use  of  the 
automated  data  processing  system 
jointly  administered  by  the  Social  Secu- 
rity Administration  and  the  Social  and 
Rehabilitation.  Ser\ice,  U.S.  Department 
of  Health,  Education,  and  Welfare.  State 
agencies  electing  to  use  this  option  shall 
u.se  the  amount  of  social  security  bene- 
fits reported  by  such  households  for  cer- 
tification purposes  pending  receipt  by  the 

local  certifying  agency  of  the  automated 
data  processing  system  verification,  pro- 
vided all  other  household  Income  Is  veri- 
fied in  accordance  with  this  section. 


(78   Stat.    703.    as   amended;    7   VS.C.   2011- 
2025.) 

Effective  date. — This  amendment  shall 
become  effective  on  May  7,  1973. 

Dated  May  2,  1973. 

Clayton  Tetttttk, 
Assistant  Secretary. 

[PR  DOC73-8926  Piled  5-4-73;8:45  am) 


CHAPTER  VII — AGRICULTURE  STABILIZA- 
TION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B — FARM   MARKETING   QUOTAS 
AND   ACREAGE   ALLOTMENTS 

lAmdt.  121 

PART  730— RICE 

Subpart — Regulations  for  Determination  of 
Acreage  Allotments  for  1969  and  Subse- 
quent Crops  of  Rice 

Natitral  Disaster  Tr.«»sfers 

Basis  and  purpose. — (a)  This  amend- 
ment Is  to  implement  the  provisions  of 
Public  Law  93-27.  93d  Congress,  approved 
April  27.  1973.  This  amendatory  legisla- 
tion provides  that  if  the  Secretary  de- 
termines for  1973  that  because  of  a 
natural  disaster  a  portion  of  the  farm 
rice  acreage  allotments  in  a  county  can- 
not be  timely  planted  or  replanted  In 
1973.  he  may  authorize  thp  transfer  of 
all  or  a  part  of  the  1973  rice  allotment 
for  any  farm  in  the  county  so  affected  to 
another  farm  In  the  county  or  in  an  ad- 
joining county  on  which  one  or  m<we  of 
the  producers  on  the  farm  from  which 
the  transfer  Is  to  be  made  will  be  en- 
gaged in  and  share  In  the  proceeds  from 
the  rice  crop. 

The  legislation  further  provides  that 
the  farm  from  which  the  transfer  is  made 
shall  be  deemed  to  have  released  the  al- 
lotment for  the  purpose  of  acreage  his- 
tory credits  imder  subsection  (e)  of  sec- 
tion 353,  and  section  377  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  Further,  notwithstaxiding  the 
provisions  of  subsection  (e)  of  section 
353.  the  transfer  of  any  farm  allotment 
under  this  subsection  shall  operate  to 
make  the  farm  from  which  the  allotment 
was  transferred  eligible  for  an  allot- 
ment as  having  rice  planted  thereon  for 
the  1973  crop  year. 

(b)  Since  planting  of  the  1973  crop  of 
rice  is  well  underway  in  areas  where 
weather  has  permitted,  R  Is  of  utmost 
importance  that  farmers  In  flooded  areas 
be  notified  of  this  transfer  provision  for 
1973  as  soon  as  possible.  TTierefore,  it  is 
determined  that  compliance  with  the  no- 
tice, public  procedure,  and  30-day  effec- 
tive date  provisions  of  5  U.8.C.  553  Is  Im- 
practicable and  contrary  to  the  public 
interest.  Accordingly,  this  amendment 
shall  become  effective  on  May  2,  1973. 

ic)  The  subpart — Regulations  for  De- 
termination of  Acreage  Allotments  for 
1969  and  Subsequent  Crops  of  Rice  Is 
amended  by  adding  after  §  730.84  a  new 
3  730.84a  to  read  as  follows: 

§  730.84a  Traii<>fc?r  of  farm  rirc  mcreaga 
allot nirnt  afTerled  hj  a  natural  di»- 
a<>lrr. 

<&)  General  authority. — The  Deputy 
Administrator  shall  determine  for  the 
1973  crop  year  those  counties  in  a  farm 
State  or  farm  administrative  area  af- 
fected by  a  natural  disaster,  within  the 
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meaning  of  section  353(g)  of  the  act 
which  prevents  the  timely  planting  or 
replanting  of  a  portion  of  the  farm  rice 
acreage  allotments  in  the  county.  The 
county  committee  shall  post  in  the  county 
oCQce  a  notice  of  any  such  determmation 
affecting  the  county  and,  to  the  extent 
practicable,  shaU  give  general  publicity 
in  the  county  to  such  determination. 

(b)  Application  for  transfer. — The 
owner  or  operator  of  a  farm  in  a  county 
designated  for  the  1973  crop  year  under 
paragraph  (a)  of  this  section  may  file 
a  written  application  for  transfer  of  rice 
acreage  within  the  farm  rice  acreage 
allotment  for  such  year  to  another  farm 
in  the  same  county  or  in  an  adjoining 
county  m  the  same  or  another  farm  State 
or  administrative  area,  if  such  acreage 
cannot  be  timely  planted  or  replanted 
because  of  the  natural  disaster.  The  ap- 
plication shall  be  filed  with  the  coimty 
committee  for  the  county  in  which  the 
farm  affected  by  such  disaster  is  located. 
If  the  application  involves  a  transfer 
to  an  adjoining  county,  the  county  com- 
mittee for  the  adjoining  coimty  shall 
be  consulted  before  action  Is  taken  by 
the  coimty  committee  receiving  the  ap- 
plication. 

(c)  Amount  of  transfer. — The  acreage 
to  be  trsmsferred  shall  not  exceed  the 
smaller  of  (1)  the  1973  farm  allotment 
established  under  this  subpart  less  such 
acreage  planted  to  rice  and  not  destroyed 
by  the  natural  disaster,  or  (2)  the  acre- 
age requested  to  be  trsmsferred. 

(d)  Count]/  committee  approval. — The 
county  committee  shall  approve  the 
transfer  If  it  finds  that  the  following 
conditions  have  been  met: 

(1)  All  or  part  of  the  rice  acreage 
allotment  for  the  farm  from  which  the 
acreage  is  to  he  transferred  could  not  be 
timely  planted  or  replanted  because  of 
the  natural  disaster  and  plantmg  was  not 
prohibited  by  a  lease  in  case  of  lands 
owned  by  the  Federal  Government. 

(2)  One  or  more  producers  of  rice  on 
the  farm  from  which  the  acreage  is  to 
be  transferred  will  be  a  bona  flde  pro- 
ducer engaged  in  the  production  of  rice 
on  the  farm  to  which  the  acreage  is  to 
be  transferred  and  will  share  in  the  crop 
or  in  the  proceeds  of  the  rice.  Such  shar- 
ing shaU  be  in  the  manner  customary  in 
the  area  in  order  to  establish  the  status 
of  such  producer  as  a  bona  flde  producer 
on  the  farm  to  which  the  acreage  is  to 
be  transferred. 

(e)  Cancellation  of  transfers. — If  a 
transfer  is  approved  under  this  section 
and  it  ts  later  determined  that  the  condi- 
tions in  paragraph  (d)  of  this  section 
have  not  been  met.  the  county  committee. 
State  committee,  or  the  Deputy  Adminis- 
trator may  cancel  such  transfer.  Action 
by  the  county  committee  to  cancel  a 
transfer  shall  be  subject  to  the  approval 
of  the  State  committee  or  its  representa- 
tive. 

(f)  Acreage  history  credits  and  eligi- 
bility as  an  old  rice  farm. — Any  acreage 
transferred  under  this  section  shall  be 
deemed  planted  on  the  farm  from  which 
transferred  for  purposes  of  acreage  his- 
tory credit  and  of  determining  eligibility 
as  an  old  rice  farm,  whether  or  not  such 
acreage  was  actually  planted. 


(g)  Closing  dates. — The  closing  date 
for  filing  applications  for  transfers  with 
the  county  committee  shall  be  the  end 
of  the  normal  planting  period  as  deter- 
mmed  by  the  State  committee.  Notwith- 
standing such  closing  date  requirement, 
the  county  committee  may  accept  appli- 
cations filed  after  the  closing  date  upon 
a  determination  by  the  county  committee 
that  the  failure  to  timely  file  an  appli- 
cation was  the  result  of  conditions  be- 
yond the  control  of  the  applicant  and  a 
representative  of  the  State  committee 
approves  such  determination. 

(Sees.  353.  355.  375.  377,  52  Stat.  61.  as 
amended,  62,  as  amended,  66,  as  amended,  70 
Stat.  206,  as  amended;  7  US  C.  1353.  1355, 
1376,1377.) 

Effective  date.— May  2,  1973. 

Signed  at  Washington,  D.C.,  May  2, 
1973. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

I  PR  Doc  .73-8972  PUed  5-2-73 ;  4 :  30  pm  ] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

I  Milk  Order  No.  30] 

PART  1030 — MILK  IN  THE  CHICAGO 
REGIONAL  MARKETING  AREA 

Order  Terminating  Certain  Provisions 

This  order  of  termination  is  issued 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketmg  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area. 

Notice  of  proposed  rulemaking  was 
pub^shed  in  the  Federal  Register  (38 
PR  9025)  concerning  a  proposed  sus- 
pension or  termination  of  certain  pro- 
visions of  the  order.  Interested  persons 
were  afforded  opportunity  to  file  written 
data,  views,  and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determined  that  the  following  provisions 
of  the  order  no  longer  tend  to  effectu- 
ate the  declared  policy  of  the  act: 

1.  In  8  1030.60  that  part  of  paragraph 
(b)  (5)  which  reads  "plus  5  cents". 

2.  In  5  1030.71  paragraph  (d>. 

3.  In  §  1030.84  that  part  of  paragraph 
(b)  (2)  which  reads  "plus  5  cents". 

4.  SecUons  1030.100  through  1030.112. 
This  action  terminates  the  operation 

of  the  producers'  advertising  and  pro- 
motion program  under  the  order  with 
respect  to  milk  marketed  on  and  after 
April  1,  1973.  This  program  provides  for 
an  assessment  of  5  cents  per  hundred- 
weight against  all  marketings  of  pro- 
ducer milk  pooled  under  the  order. 
Funds  so  deducted,  except  for  reserves 
withheld  to  cover  refunds  and  adminis- 
trative costs  incurred  by  the  market  ad- 
ministrator, are  turned  over  to  and  ex- 


pended by  an  agency  organized  by  pro- 
ducers and  producers'  cooperative 
associations.  The  producers'  agency  is 
respxMisible  for  establlshmoit  of  research, 
advertising,  and  other  programs,  de- 
signed to  improve  the  domestic  market- 
ing and  consumption  of  milk  and  its 
products. 

Any  producer  not  wisliing  to  support 
the  program  may  request  refund  of  the 
portion  of  the  assessment  made  against 
his  marketings  of  milk.  Refimd  proce- 
dure provides  that  such  requests  be  made 
on  a  quarterly  basis.  The  program  be- 
came effective  with  respect  to  marketings 
on  and  aft^  October  1,  1972.  For  the 
October-December  1972  quarter  about  40 
percent  of  the  producers  requested  a 
refimd.  A  slightly  lower  proportion  asked 
for  refunds  the  second  quarter  of  opera- 
tion (January-March  1973),  but  for 
marketings  during  April-June  1973  about 
40  percent  of  the  producers  again  ask 
that  a  refimd  be  made. 

Central  Milk  Producers  Cooperative 
(CMPC),  which  petitioned  for  the  hear- 
ing to  incorporate  the  program  under 
the  order,  adopted  a  resolution  on 
March  29,  1973,  requesting  suspension 
of  the  program  effective  April  1,  1973, 
provided  that  all  funds  collected  pur- 
suant to  the  program  tlirough  March 
1973  be  made  available  to  fund  agency 
commitments.  CMPC  is  a  common 
marketing  agency  for  cooperative  as- 
sociations whose  member  producers 
supply  a  substantial  majority  of  the  milk 
for  the  market. 

Certain  cooperatives  filed  views  op- 
posed to  suspension  or  termination 
of  the  program.  They  contend  it 
should  be  maintained  under  the  order 
at  least  through  June  30,  1973,  to  facih- 
tate  producer  groups'  making  arrange- 
ments for  the  contmued  financial  support 
of  the  promotion  programs  that  they 
choose  to  continue. 

Other  cooperatives  and  several  pro- 
ducers individually  filed  views  supporting 
suspension  or  termination  of  the  pro- 
gram. Iliey  contend  that  because  of  the 
great  number  of  producers  requestmg  re- 
funds the  program  has  resulted  In  in- 
equities and  conflicts  among  producers 
and  groups  of  producers. 

One  of  the  major  reasons  producer  or- 
ganizations supported  adoption  of  the 
progrsmi  was  to  encourage  broader  finan- 
cial support  among  producers  for  the 
milk  promotion  activities  carried  out  by 
producers  and  their  organizations.  Such 
programs  had  been  supported  in  this 
market  by  Central  Milk  Producers  Coop- 
erative and  the  solicitation  of  contribu- 
tions from  producers  Individually.  The 
program  under  the  order  offered  the  po- 
tential of  an  assessment  on  all  milk  in 
the  market.  Also,  it  had  the  potential  of 
obtainmg  funds  at  a  lesser  administra- 
tive cost  by  maldng  one  computation 
each  mraith  as  opposed  to  handlers' 
making  a  separate  deduction  (authorized 
by  the  producer)  with  respect  to  the  vol- 
ume of  milk  marketed  by  each  producer. 
The  program  has  not  achieved  and  does 
not  promise  to  achieve  these  results  in 
the  present  market  situation. 
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Opposition  to  the  5-cent  assessment  on 
marketings  has  developed  on  an  orga- 
nized basis  among  certain  producer 
groups  and  is  creating  shifts  in  member- 
ship with  adverse  impact  on  established 
marketing  outlets  for  some  producers 
and  potentially  for  others.  Under  present 
circumstances  the  advertising  and  pro- 
motion program  thus  has  become  a  dis- 
turbing factor  in  the  marketing  process 
and  does  n#t  contribute  to  orderly 
marketing. 

The  failure  of  the  program  to  encour- 
age broad  producer  support  is  substan- 
tiated by  the  proportion  of  the  producers 
requesting  refunds.  In  addition,  the 
major  producer  organizations  in  the 
market  now  oppose  it.  Consequently,  con- 
sidering the  opposition  on  the  part  of 
producers  individually  and  the  opposi- 
tion of  producer  cooperatives,  it  is  clear 
that  a  majority  of  the  producers  in  the 
market  no  longer  support  the  program. 
Moreover,  there  is  no  indication  that 
support  for  the  program  would  improve 
significantly  if  the  program  were  con- 
tinued, since  certain  producer  organiza- 
tions that  were  major  supporters  of  the 
program  at  its  outset  are  now  among 
those  who  urge  that  it  be  discontinued. 
Discontinuance  of  the  5-cent  assess- 
ment against  marketings  effective  with 
the  April  1973  pool  computation  to  be 
made  May  14,  1973.  will  avoid  the  ad- 
ministrative costs  of  making  refunds  for 
any  marketings  during  the  April-June 
quarter. 

The  producers'  agency  has  about  $317,- 
000  available  for  budgeting  and  expendi- 
ture. Such  amount  represents  about 
1'2  month's  contributions  by  f>articipat- 
ing  producers.  Use  of  such  balance  of 
agency  funds  to  continue  funding  promo- 
tion programs  would  tend  to  provide 
time  for  producer  groups  to  arrange  for 
other  methods  of  providing  financial 
support  of  any  promotional  activities 
they  may  wish  to  continue. 

In  view  of  the  above  considerations,  it 
is  concluded  that  the  provision  for  the  5- 
cent  assessment  against  marketings  and 
the  corollary  5-cent  adjustment  in  the 
obligation  on  other  source  milk  allocated 
to  class  I  use  should  be  discontinued 
effective  with  marketings  on  and  after 
April  1,  1973.  The  provisions  pertaining 
to  the  producers'  agency  should  remain 
in  operation  through  the  quarterly  budg- 
eting period  April^une  1973  pending 
final  disposition  of  accumulated  fxmds. 

No  purpose  would  be  served  In  sus- 
pending the  provisions  rather  than  ter- 
minating them,  since  in  all  likelihood  the 
asjency  will  have  exhausted  its  funds  by 
the  end  of  June  1973.  It  is  clear  that  a 
substantially  modified  order  program 
would  have  to  be  promulgated  in  order 
to  receive  general  producer  support. 

Complete  liquidation  of  the  program 
cannot  be  accompUshed  until  all  of  the 
refund  checks  have  been  cancelled.  Re- 
funds for  the  Januarj'-March  quarter 
are  expected  to  be  mailed  about  June  5, 
1973.  Accordingly,  §  1030.112,  which  pro- 
vides for  liquidation  of  uncommitted 
funds  through  the  producer-settlement 


fund,  should  remain  in  effect  through 
September  30.  1973.  in  order  that  the 
market  administrator  may  appropriately 
liquidate  any  fimds  under  the  program 
in  his  possession  including  reserves  held 
to  make  refunds  and  payment  of  admin- 
istrative costs. 

It  is  hereby  foimd  and  determined  that 
30  days'  notice  of  the  effective  date  of 
terminating  the  assessment  against  mar- 
ketings is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  Such  termination  Is  necessary  to 
maintain  orderly  marketing  in  that  the 
program  is  adversely  affecting  normal 
marketing  processes; 

(b)  Termination  of  such  provisions 
does  not  require  of  persons  affected  sub- 
stantial or  extensive  preparation  prior  to 
the  effective  date;  and 

( c )  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this  ter- 
mination. 

Therefore,  good  cause  exists  for  ter- 
minating the  provisions  for  deducting  5 
cents  per  hundredweight  from  pool  funds 
for  the  program,  effective  with  respect 
to  marketings  on  and  after  April  1.  1973. 
and  for  terminating  the  remaining  pro- 
visions thereof  on  the  dates  specified 
herein  below. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  C.S.C. 
601-674.) 

Effective  dates— 1.  May  7.  1973,  with 
respect  to  the  uniform  price  computa- 
tions for  marketings  on  and  after  April 
1,  1973,  as  provided;  (1)  In  §  1030.60  that 
part  of  paragraph  <b)(5)  which  reads 
"plus  5  cents";  (2)  in  §  1030.71  paragraph 
(d) :  and  (3)  in  §  1030.81  that  part  of 
paragraph  (bH2)  which  reads  "plus  5 
cents". 

2.  June  30,  1973,  with  respect  to 
§§  1030.100  through  1030.111. 

3.  September  30,  1973,  with  respect  to 
§  1030.112. 

Signed  at  Washington,  DC.  on  May  2, 

1973. 

Clayton  Yedtter, 
Assistant  Secretary. 

I  PR  Doc.73-«924  FMled  5-4-73;  8: 45  am] 


(MUk  Order  No.  121;  Docket  No.  AO-364-A61 

PART  1121— MILK  IN  THE  SOUTH  TEXAS 
MARKETING  AREA 

Order  Amending  Order 

Correction 

In  FR  Doc.  73-8210  appearing  at  page 
10454  in  the  issue  of  Friday,  April  27. 
1973.  make  the  following  changes:  In 
column  3  on  page  10454,  *the  date  read- 
ing "May  27.  1973"  should  read  "April  27. 
1973"  In  the  third  line  of  paragraph  (b) 


and  in  the  15th  line  of  the  paragraph  Im- 
mediately following  paragraph  (b) . 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT- 
URALIZATION SERVICE.  DEPARTMENT 
OF  JUSTICE 

PART  245 — ADJUSTMENT  OF  STATUS  TO 
THAT  OF  PERSON  ADMITTED  FOR  PER- 
MANENT RESIDENCE 

Application 

CFR  Correction 

In  §  245.2  appearing  on  page  108  of 
title  8.  revised  as  of  January  1,  1973. 
an  amendment  to  paragraph  (b)(1). 
published  at  35  FR  18582.  December  8. 
1970.  was  inadvertently  incorporated  into 
paragraph  (a)  (1) . 

Paragraph  (a)(1)  of  J  245.2  should 
read  as  follows ; 

§  245.2      .4ppliration. 

(a)  General. — d)  Jurisdiction. — An 
application  for  adjustment  of  status 
imder  section  245  of  the  act  or  section  1 
of  the  act  of  November  2.  1966.  by  an 
alien  after  he  has  been  served  with  an 
order  to  show  cause  or  warrant  of  arrest 
shall  be  made  and  considered  only  in 
proceedings  under  part  242  of  this  chap- 
ter. In  any  other  case,  an  alien  who  be- 
lieves that  he  meets  the  eligibility  re- 
quirements of  sectiOTi  245  of  the  act  or 
section  1  of  the  act  of  November  2,  1966, 
and  §  245.1,  shall  apply  to  the  district 
director  having  jurisdiction  over  his 
place  of  residence. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket    No,    72-CE-30-AD:    Amdt.    39-1632) 

PART  39 — AIRWORTHINESS 
DIRECTIVES 

Beech  Model  18  Series  Airplanes 

An  amendment  to  p>aragraph  D  of  Air- 
worthiness Directive  (AD)  72-20-5. 
amendment  39-1526.  was  adopted  on 
April  23,  1973.  and  made  effective  im- 
mediately by  personal  service  to  all 
known  owners  of  Beech  Model  18  series 
airplanes  by  airmail  letter.  This  amend- 
ment was  Issued  because  of  undetected 
fatigue  cracks  at  wing  stations  73  and 
81.  Failure  to  detect  these  cracks  by  X- 
ray  and  visual/ magnetic  or  penetrant 
methods  permits  an  undetected  crack  to 
lead  to  complete  failure  of  the  front  spar 
lower  cap  and  results  in  wing  separation. 
In  order  to  prevent  this  condition  the 
amendment  requires  a  special  inspection 
at  wing  stations  73  and  81  within  25 
hours'  time  in  service  and  thereafter  -at 
intervals  not  to  exceed  100  hours'  time 
in  service.  It  also  requires  within  48  hours 
after  the  effective  date  of  the  amend- 
ment transmission  of  copies  of  X-rays  of 
the  two  most  recent  inspections  taken  in 
accordance  with  AD  72-20-5  or  predeces- 
sor ADs  to  the  FAA  for  evaluation.  The 
amendment  further  provides  that  within 
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600  hours'  time  in  service  wing  stations 
73  and  81  must  be  modified  in  accordance 
with  applicable  Beech  Kits  and  within 
2.000  hours',  but  not  later  than  May  1, 
1975,  wing  staticHis  32,  57,  and  64  must 
be  modified  In  accordance  with  applic- 
be  modified  in  accordance  with  appli- 
cable Beech  Kits. 

Since  It  was  found  that  Immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  hereon  was  impractica- 
ble and  contrary  to  the  public  Interest 
and  good  cause  existed  for  making  the 
amendment  effective  immediately  to  the 
owners  of  Beech  Model  18  series  airplanes 
by  Individual  air  mail  letters  dated 
April  24,  1973.  These  conditions  still  exist 
and  the  amendment  to  paragraph  D  of 
AD  72-20-5,  amendment  39-1526,  Is 
hereby  published  in  the  Federal  Recister 
as  an  amendment  to  S  39.13  of  part  39 
of  the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

In  consideration  of  the  foregoing  and 
pursiumt  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697)  S  39.13  of  part  39  of  the 
Federal  Aviation  Regulations,  amend- 
ment 39-1526,  AD  72-20-5,  Is  being 
amended  as  follows: 

Paragraph  D  of  AD  72-20-5,  amend- 
ment 39-1526,  Is  amended  so  that  It  now 
reads  as  follows: 

(D)  1.  A  special  Inspection  at  wing  sta- 
tion 73  and  81  is  required  within  35  hours' 
time  in  service  aft«r  the  effective  date  of  tills 
amendment  regardless  of  previous  time  in 
service  since  last  inspection  and  thereafter 
at  Intervals  not  to  exceed  100  hours'  time 
in  service.  Visual  and  either  magnetic  par- 
ticle or  i>enetrant  methods  must  be  used 
while  the  wing  Is  simultaneously  flexed. 

2.  WltMn  48  hours  after  the  effective  date 
of  this  amendment,  transmit  by  most  rapid 
means  copies  of  X-rays  of  the  two  most 
recent  insp>ectlons  taken  in  accordance  with 
AD  72-20-5  or  predecessor  ADs  to  DOT/FAA, 
Engineering  and  Manufacturing  Branch, 
Hangar  No.  10,  Wichita  Municipal  Airport, 
Wichita,  Kans.  67209.  Evaluation  of  ln.^c- 
tlon  facility's  findings  wUl  be  transmitted  to 
sender  as  soon  as  possible. 

3.  Within  600  hours'  time  In  service  after 
the  effective  date  of  this  amendment,  modify 
wing  stations  73  and  81  in  accordance  with 
Beech  Aircraft  Ck>rp.  kits  18-4034,  792  or 
any  equivalent  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA. 
Central  Region. 

4.  Within  2.QO0  hours'  time  in  service  after 
the  effective  date  of  this  amendment,  but  not 
later  than  May  1.  1975,  modify  wing  stations 
32,  57  and  64  in  accordance  with  Beech  Air- 
craft Corp.  klU  18-4024  and  791,  or  any 
equivalent  approved  by  Chief,  Engineering 
and  Manufactui^ng  Branch,  PAA,  Central 
Region. 

This  amendment  becomes  effective 
May  7,  1973,  to  all  persons  except  those 
to  whom  It  was  made  effective  by  letter 
dated  April  24,  1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  VS.C.  1364(a),  1421  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  Va.C.  1666(c).) 

Issued  In  Kansas  City,  Mo.,  on  April  27, 
1973. 

John  M.  Ctrocki, 
Director,  Central  Region. 

(FR  Doc.73-8931   PUed  6-4-73; 8: 46  am] 


Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAFTER  J — RIGHT.OF-WAY  AND 

PART  305 — SECONDARY  ROAD  PLAN 

SUBCHAPTER  J-RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  720— LAND  ACQUISITION 

This  amendment  adds  new  parts,  part 
305  and  part  720.  subpart  E,  to  the 
regulations  of  the  Federal  Highway 
Administration. 

Part  305  sets  forth  policies  and  pro- 
cedures for  providing  Federal  aid  to 
projects  on  the  Federal-aid  secondary 
system  described  In  23  U.S.C.  103(c).  It 
Implements  23  U.S.C.  117  and  codifies 
polices  and  procedures  previously  con- 
tained in  Federal  Highway  Administra- 
tion Policy  and  Procedure  Memorandum 
20-5. 

23  use.  117  allows  a  State  greater 
flexibility  in  complying  with  Federal  re- 
quirements on  secondary  road  projects 
than  is  allowed  in  complying  with  Fed- 
eral requirements  on  other  Federal-aid 
systems. 

Part  720,  subpart  E  prescribes  the  Fed- 
eral Highway  Administration  policies, 
procedures,  and  standards  to  be  applied 
to  the  use  of  airspace  on  the  Federal-aid 
Highway  System  for  such  non-highway 
purposes  as  pubUc  parks,  recreation, 
beautlfication,  parking  of  motor  vehicles, 
and  other  similar  purposes. 

In  consideration  of  the  foregoing,  ef- 
fective May  7.  1973,  chapter  I  of  title  23. 
Code  of  Federal  Regulations  Is  amended 
by  adding  new  Part  305 — Secondary 
Road  Plan  and  Part  720 — Land  Acquisi- 
tion, Subpart  E — Use  of  Airspace. 

Sec. 

305.1 

306.2 

305.3 

306.4 

306.6 

305.6 


305.7 
306.8 
305.9 
305.10 


Purpose. 

Definitions. 

Policy. 

ApplicablUty. 

Secondary  Road  Plan  Agreement. 

Requests  to  revise  or  amend  Plan. 
Agreements. 

State-Federal  administrative  proce- 
dures. 

FHWA  review,  inspection,  and  statls- 
ticai  reporting  of  projects. 

FHWA  exaluatlon  of  State's  operation 
under  the  Secondary  Road  Plan. 

Forms. 


Authomtt:  23  U.S.C.  117,  23  US  C.  316, 
and  49  CFR  1.48. 

§305.1      Purpose.  «* 

The  purpose  of  this  part  is  to  prescribe 
policies  and  procedures  for  administering 
Pederal-ald  secondary  highway  projects 
in  accordance  with  the  Secondary  Road 
Plan. 

§  303.2      Definitions. 

As  used  In  this  part — 

(a)  The  Secondary  Road  Plan  is  the 
plan  which  may  be  used  for  administer- 
ing Pederal-ald  secondary  projects,  pur- 
suant to  a  Secondary  Road  Plan  Agree- 
ment. (The  term  "Secondary  Road  Plan" 
is  hereinafter  referred  to  as  the  "Plan.") 

(b)  A  Secondary  Road  Plan  Agree- 
ment is  a  written  statement  prepared  by 
a   State  highway  department  and   ap- 


proved by  the  Federal  Highway  Adminis- 
trator, setting  forth  the  procedures  and 
standards  the  State  highway  department 
will  use,  or  cause  to  be  used,  in  the  ad- 
ministration of  projects  under  the  Plan. 

§  305.3     Policy. 

(a)  Based  upon  the  provisions  of  23 
U.S.C.  117,  and  its  legislative  history,  it  is 
the  policy  of  the  Federal  Highway  Ad- 
ministration (FHWA)  to  extend  to  State 
highway  departments  maximum  flexibil- 
ity and  simplicity  in  procedures,  opera- 
tions, and  standards  under  the  Plan  ajid 
to  encourage  maximum  State-local  ini- 
tiative and  cooperation  in  selecting  and 
developing  projects  under  the  Plan. 

(b)  The  State  highway  departments 
shall  follow  sound  engineering,  adminis- 
trative, and  managerial  practices  to 
assure  economy,  efilciency,  and  honesty 
in  the  expenditure  of  Federal,  State,  and 
local  matching  fimds,  as  well  as  com- 
ply with  all  Federal  and  State  laws. 

(c)  Except  as  noted  below,  Federal 
Highway  Administration  regulations  and 
other  unpublished  directives  do  not  apply 
to  projects  administered  imder  the  Plan 
unless  the  State  chooses  to  adopt  them. 

§  305.4      Applicability. 

The  Plan  shall  apply,  in  those  States 
which  have  adopted  It,  to  all  projects 
financed  with  regular  and  rural  Fed- 
eral-aid secondary  (FAS)  fimds  on  the 
approved  Federal-aid  secondary  system, 
including  FAS  projects  on  urban  exten- 
sions of  the  secondary  system.  By  mutual 
agreement  between  the  State  and  FHWA, 
Defense  Access  Road  and  Appal£u:hian 
Local  Access  Road  projects  on  the  ap- 
proved FAS  system  may  also  be  admin- 
istered in  whole  or  In  part  imder  the 
terms  of  the  State's  Secondary  Road 
Plan  Agreement. 

§  305.5      Secondary     Road     Plan     Agrrc- 
nient. 

The  Secondary  Road  Plan  Agreement 
shall  include  the  following: 

(a)  A  positive  statement  that  projects 
administered  under  the  Plan  will  comply 
with  all  Federal  laws.  Executive  orders, 
and  the  provisions  of  the  Federal-aid 
regulations  in  23  CFR  Part  1  applicable 
to  the  Plan.  By  such  statement,  the  Fed- 
eral laws.  Executive  orders,  and  regula- 
tions so  applicable  are  incorporated  by 
reference. 

(b)  A  clear  and  concise  statement  that 
the  State  will  follow,  as  a  minimum,  the 
procedures  In  {  305.7  of  this  part. 

(c)  A  brief  description  of  the  State 
highway  department  organization  which 
will  administer  Federal-aid  secondary 
projects.  This  is  to  include  a  description 
of  the  secondary  road  unit  prescribed  in 
23  U.S.C.  302(a). 

(d)  A  brief  description  of  the  State's 
methods  for  assuring  local  government 
knowledge  of  and  compliance  with  State 
and  Federal  requirements  on  projects 
constructed  under  the  plan  when  such 
local  governments  accomplish  any  phase 
of  work  (e.g.,  acquire  right-of-way,  pre- 
pare PSiiE  or  supervise  construction  > . 
Examples  of  methods  are:  a  State  direc- 
tives system  for  counties,  periodic  meet- 
ings   with    responsible    local    officials. 
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plans-in-hand  inspections,  construction 
inspections,  etc. 

le'  A  brief  description  of  now  FAS 
funds  are  distributed  between  State  and 
local  roads  and  between  the  local  gov- 
ernments within  the  State. 

(f )  A  statement  that  all  projects  con- 
structed under  the  Plan,  as  well  as  docu- 
ments thereof,  are  subject  to  inspection 
by  FHWA  personnel  at  any  time  during 
project  development  and  for  the  3-year 
period  after  FHWA  payment  of  the  final 
voucher. 

igi  A  statement  of  the  minimum 
geometric  and  structural  design  stand- 
ards, as  weU  as  noise  and  air  quality 
standards,  that  will  apply  to  the  design 
of  Federal-aid  secondary  projects  for 
the  varying  conditions  that  may  be 
rfitcoiintered. 

§V03.6      Requests  lo  re\  isc  or  amend  Plan 
Agreements. 

A  State  may  request  to  revise  or  amend 
Its  Plan  Agreement  by  letter,  signed  by 
the  chief  administrative  officer  of  the 
State  highway  department.  The  rejiuest 
shall  include  the  revised  or  amended 
procedures  and.  or  standards  which  the 
State  proposes  to  follow,  or  have  fol- 
lowed, to  accomplish  projects  under  the 
Plan. 
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§  305.7      Slate-F<'«leral  administrative  pro- 
cedures. 

Procedures  to  be  used  in  the  imple- 
menUtion  of  Federal-aid  Secondary 
Road  Plan  projects  are  as  follows: 

(a)  The  Federal-aid  secondary  sys- 
tem shall  be  selected  in  accordance  with 
23  U.S.C.  103(c)  and  23  CFR  1.6.  Each 
route  on  the  system  shall  be  appropri- 
ately numbered  and  described.  Requests 
to  change  the  system  shall  be  In  writ- 
ing and  accompanied  by  supporting 
information. 

(b)  Not  less  than  50  percent  of  the 
Federal-aid     secondary     funds     appor- 
tioned to  a  State,  after  deduction  of  the 
highway  planning  survey   funds,  shall 
first  be  made  available  to  the  appro- 
priate local  road  officials  and  shall  re- 
main available  for  at  least   1  year  for 
roads  not  on  the  State  highway  portion 
of    the   Federal-aid    secondary    system. 
However,  in  a  State  that  has  full  finan- 
cial responsibility  for  the  construction 
and  maintenance  of  a  very  substantial 
percentage  of  the  total  local  highway 
mileage.  Federal-aid  secondary  funds  in 
excess  of  50  percent  may  be  applied  to 
those  highways  for  which  the  State  is 
responsible  that  are  included  in  the  Fed- 
eral-aid secondary  system. 

(c)  Projects  shall  be  programed  in  ac- 
cordance with  23  U.S.C.  105  and  23 
CFR  1.8. 

Id  I  Proposals  for  construction  proj- 
ects shall  be  submitted  for  review  and 
comment  to  State,  regional,  and/or 
metropolitian  clearinghouses  as  desig- 
nate'd  by  the  Federal  Office  of  Manage- 
ment and  Budgets  Circular  'A-95.  as 
amended.  Comments  received  as  a  result 
of  this  action  shall  be  given  due  con- 
sideration before  an  during  project 
development. 


(e)  The  division  engineer  shall  notify 
the  State  In  writing  when  the  program 
is  aijproved  and  when  the  State  is  au- 
thorized to  take  actions  necessary  to  ad- 
vance the  work  as  programmed.  Work 
performed  prior  to  authorization  is  not 
eligible  for  Federal  participation. 

(f)  Relocation  payments  and  assist- 
ance shcJl  be  provided  and  right-of-way 
shall  be  acquired  in  accordance  with  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
on  each  project  in  which  there  Is  to  be 
Federal  participation  in  any  phase 
thereof.  No  individual  or  family  shall  be 
displaced  until  decent,  safe,  and  sanitary 
replacement  housing  is  available  to  the 
relocatees  for  immediate  occupvancy. 

(g)  Public  hearings  shall  be  held,  or 
the  opportimity  for  public  hearings  shall 
be  afforded,  in  accordance  with  23  U.S.C. 
128.  In  addition,  hearings  should  be  hrfd. 
or  the  opportunity  therefor  afforded,  for 
all  projects  to  which  there  Is  known 
opposition.  Throughout  the  location 
and  design  stages  of  every  project,  the 
most  directly  responsible  highway 
agency  should  furnish  information  on  all 
facets  of  the  project  upon  request  of 
any  interested  person  or  party.  Com- 
ments and  suggestions  should  be  heard 
and  duly  considered  before  final  plans 
are  developed.  Recordings  or  transcripts 
of  hearings,  along  with  any  required  re- 
ports and  certifications,  are  to  be  re- 
tained by  the  State  and  furnished  FHWA 
only  upon  request. 

(h)   The  human  environment  shall  be 
carefvdly  considered   and   national  en- 
vironmental goals  met  on  all  federally 
financed  highway  improvements  in  ac- 
cordance with  42  use.  4332(2)  (C).  49 
U.S.C.  1653(f),  16  UJS.C.  470(f),  and  42 
U.S.C.    1857(h).   Envirorunental  impact 
statements  shall  be  prepared  for  each 
project  which  will  have  a  significant  ef- 
fect on  the  quality  of  the  human  en- 
vironment. E>rafts  of  these  statements 
8U-e  to  be  prepared  and  their  availability 
is  to  be  publicized  to  permit  review  and 
comment  by  all  interested  individuals  or 
parties  well  in  advance  of   any   public 
hearing  for  the  project  and/or  l)efore  the 
highway  agency  Is  committed  to  a  par- 
ticular course  of  action  on  the  project. 
A  sufficient  niunbef  of  copies  of  each 
such  draft  are  to  be  furnished  FHWA 
for  processihg.  After  sufficient  time  has 
elapsed  to  permit  receipt  and  due  con- 
sideration of  all  comments  on  the  draft, 
a  final  envirorunental  impsict  statement 
shall  be  prepared  and  a  sufficient  num- 
ber of  copies  furnished  FHWA  for  proc- 
essing. For  projects  having  no  significant 
effect  on  the  environment,   a  written 
statement  (negative  declaration) ,  includ- 
ing a  description  of  the  proposed  work 
and  an  explanation  of  why  there  will  be 
no  significant  effect,  shall  be  furnished 
FHWA.  After   receiving   the   applicable 
statement,  the  FHWA  shaU  advise  the 
State  In  writing  if  there  may  or  may  not 
be  Federal  participation  in  the  project; 
if  Federal  participation  cannot  be  al- 
lowed the  project  shadl  be  witiidrawn. 
The  State's  action  plan  for  assuring  full 
consideration  of  the  economic,  social  and 


environmental  effects  of  Federal-aid 
projects  shall  Include  procedures  for 
projects  administered  imder  the  second- 
ary road  plan. 

(I)  Any  project  that  will  substantially 
change  the  quality  of  the  historical, 
architectural,  archeologlcal,  or  cultured 
character  of  a  property  listed  in  the  Na- 
tional Register  of  Historic  Places  will  re- 
quire special  consideration  in  addition 
to  that  listed  in  §  305.7(j) .  Such  projects 
shall  be  coordinated  with  preservation 
interests  in  accord  with  guidelines  pro- 
mulgated pursuant  to  16  U.S.C.  470(f  > . 

(j)  Construction  contracts  shall  in- 
clude provisions  which  describe  the  con- 
tractor's responsibilities  lor  assuring 
equal  employment  opportimity,  provid- 
ing nonsegregated  facilities,  paying  pre- 
determined minimum  wages,  furnishing 
payroll  information  and  certificates,  as- 
suring safe  construction  practices,  and 
posting  warnings  against  false  state- 
ments. 

(k)  The  State  shall  notify  FHWA 
when  a  project  is  complete  and/or  ready 
for  final  inspection  by  FHWA,  and  cer- 
tify that  the  project  has  been  completed 
as  programed  and  in  accordance  with 
the  State's  awroved  Secondary  Road 
Plan  Agreement. 


§  305.8      FHWA  review  and  inspection  of 
projects. 

(a)  Upon  receipt  of  program  docu- 
ments from  the  State  highway  depart- 
ment. FHWA  shall  determine  that  each 
project  can  and  will  be  constructed  In 
accordance  with  the  State's  Secondary 
Road  Plan  Agreement. 

(c)  FHWA  shall  make  a  physical  in- 
spection of  each  project  upon  its  comple- 
tion.   The    purpose    of    this    Inspection 
is   to    ascertain    that    the    project    has 
been  built  as  progrsuned  and  in  apparent 
conformance  with  standards  contained 
or  referenced   in   the   State's   approved 
Secondary  Road  Plan  Agreement. 
§  305.9      FHWA  evaluation  of  State's  op- 
eration   under    the    Secondary    Road 
Plan. 
FHWA  will  periodically  evaluate  the 
State's  operation  imder  the  Plan.  This 
evaluation  will  include  an  inspection  of 
all  phases  of  the  State's  administration 
of  FAS  projects,  including  maintenance. 
The  evaluation  may  be  made  all  in  1  year 
or  over  a  period  not  to  exceed  5  years. 

§  305.10      Exceptions. 

Exceptions  to  the  agreed  procedures 
and  standards  in  the  Secondary  Road 
Plan  Agreement  may  be  made  in  unusual 
circumstances  when  approved  by  FHWA. 

Subparts  A-D  [RMarvedl 
Subpart  E — V—  of  Alrapaca 
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AuTHORrrT:  23  t75.C.  315;  delegation  of 
authority  in  49  CFR  1.48(b). 

§  720.501      Purpose. 

To  prescribe  the  Federal  Highway  Ad- 
ministration's policies,  procedures,  and 
standards  relating  to  the  use  of  airspace 
on  Federal-aid  highway  systems  for  non- 
highway  purposes. 

§  720.502     Definition. 

Airspace  Is  defined  as  that  space  lo- 
cated above  and/or  below  the  highway's 
established  gradellne,  lying  within  the 
horizontal  limits  of  tlie  approved  right- 
of-way  boimdaries. 

§  720.503     Applirabilily. 

(a)  The  policies  and  procedures  set 
forth  in  this  subject  are  applicable  where 
such  airspace  is  not  presently  required 
for  the  constnjctlon,  safe  opneratlon,  and 
maintenance  of  a  highway  facility. 

(b)  The  provisions  of  this  subpart  do 
not  apply  to  railroads  or  other  public 
utilities  which  cross  or  otherwise  occupy 
the  Federal-aid  highway's  right-of-way. 

(c)  Disposition  of  income  received 
from  the  authorized  use  of  airspace  shall 
be  the  State's  responsibility  and  credit 
to  the  Federal  Interest  is  not  required. 

§  720. 501.     Applications  for  use. 

(&)  Any  Individual,  company,  organi- 
zation, or  public  agency  desiring  to  use 
the  airspace  above  or  below  the  estab- 
lished gradellne  of  the  highway*  shall 
submit  an  application  to  the  State  high- 
way department. 

(b)  The  State  shall  forvi-ard  the  appli- 
cation, including  a  proposed  airspace 
agreement,  to  the  Federal  Highway  Ad- 
ministration with  recommendations  and 
necessary  supplemental  information. 

§  720.505      Airspace  agreements. 

(a)  Use  of  sdrspace  shall  be  covered  by 
a  legal  agreement. 

(b)  The  agreement  shall  contain  a 
detailed  three-dimensional  description  of 
the  space  to  be  used,  or  when  the  sur- 
face area  beneath  an  elevated  highway 
structure  Is  to  be  used  for  recreation, 
public  park,  beautlfication,  parking  of 
motor  vehicles,  and  other  similar  pur- 
poses, a  metes-and-bovmds  description 
of  the  surface  area,  together  with  plans 
or  cross  sections  defining  the  vertical  use 
limits. 

(c)  An  agreement  shall  be  revoked  If 
the  facility  is  abandoned  or  ceases  to  be 
used  for  a  prescribed  period.  The  agree- 
ment shall  provide  that,  in  the  event 
authority  for  use  of  airspace  is  revoked, 
removal  of  the  facility  shall  be  accom- 
plished by  the  grantee  or  lessee  in  a 
manner  prescribed  by  the  State. 

(d)  Agreements  shall  require  the 
grantee  to  provide  adequate  Insurance 
for  the  payment  of  any  damages  which 
may  occur  during  or  after  construction 
of  the  facilities  and  save  the  State  harm- 
less. Exception  to  the  Insurance  require- 
ments may  be  made  when  the  prc^x>sals 
are  for  public  use,  administered  by  a 
public  or  quasipubllc  agency  and  when 
such  agency  authorized  by  the  State  to 
use  the  airspace  Is  assigned  specific  re- 
sponsibility for  payment  of  any  related 
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damages  occiuring  to  the  highway  facil- 
ity and  to  the  public  for  personal  Injury, 
loss  of  life,  and  property  damage. 

(e)  Agreements,  Including  all  re- 
newals, shall  contain  appropriate  provi- 
sions of  Appendix  C  of  the  State's  assur- 
ances in  respect  to  the  Civil  Rights  Act 
of  1964.  and  49  CFR  21. 

§  720.506      Changes  and  a!>si;;nmenls. 

(a)  Any  revision  in  the  design  or  con- 
struction of  a  facility  shall  receive  prior 
review  and  approval  by  the  State  subject 
to  concurrence  by  the  FHWA. 

(b)  Any  change  in  the  authorized  use 
of  airspace  shall  receive  prior  approval 
by  the  State  subject  to  concurrence  by 
the  FHWA. 

(c)  An  authorized  use  of  airspace  shall 
not  be  transferred,  assigned,  or  conveyed 
to  another  party  without  prior  State  ap- 
proval subject  to  concurrence  by  the 
FHWA. 

§  720.507      Inventory. 

Ca)  The  State  highway  department 
shall  maintain  an  Inventory  of  all  agree- 
ments. This  inventory  shall  include  but 
not  be  limited  to  the  following  items  for 
each  authorized  use  of  airspace: 

(1)  Location  by  project,  survey  sta- 
tion, or  other  appropriate  method, 

(2)  Identification  of  the  lessee. 

(3)  A  three-dimensional  or  a  metes- 
and-bounds  description  as  appropriate. 

(4)  As-bullt  construction  plans  of  the 
highway  facility  at  the  location  where  the 
use  of  airspace  was  authorized. 

(5)  Pertinent  construction  plans  of 
the  facility  authorized  to  occupy  the 
airspace. 

(6)  A  copy  of  the  executed  lease 
agreement. 

§  720.508     Airspace   controls  and  safely 
provisions. 

(a)  The  following  controls  and  safety 
provisions  shall  govern  the  use  of 
airspace: 

(1)  Use  of  airspace  beneath  the  estab- 
lished gradellne  of  the  highway  shall  pro- 
vide sufficient  vertical  and  horizontal 
clearances  for  the  construction,  opera- 
tion, maintenance,  ventilation,  and 
safety  of  the  highway  facility. 

(2)  Use  of  airspace  above  the  es- 
tablished gradellne  of  the  highway 
shall  not,  at  any  point  within  15  feet  of 
the  outside  edges  of  the  geometric  sec- 
tion of  the  highway,  extend  below  a  hori- 
zontal plane  which  is  at  least  16  feet  4 
Inches  above  the  gradellne  of  the  high- 
way, or  the  minimum  vertical  clear- 
ance plus  4  inches  as  approved  for  the 
State,  except  as  necessary  for  columns, 
foundations,  or  other  support  structures. 
Where  control  and  directional  signs 
needed  for  the  highway  are  to  be  in- 
stalled beneath  an  overhead  structure, 
vertical  clearance  will  be  at  least  20  feet 
from  the  gradellne  of  the  highway  to  the 
lowest  point  of  the  soffit  of  the  overhead 
structure.  Exceptions  to  the  lateral  limits 
set  forth  above  when  Justified  by  the 
State  highway  department  may  be  con- 
sidered on  an  individual  basis  by  the  Fed- 
eral Highway  Administrator. 

(3)  Permission  shall  not  be  granted 
for  any  iise  of  airspace  that  will  require 
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piers,  columns,  or  any  other  portion  of 
the  airspace  structure  to  be  erected  In  a 
location  which  will  Interfere  with  visi- 
bility or  reduce  the  sight  distance  or  In 
any  other  way  interfere  with  the  safety 
and  free  flow  of  traffic  on  the  highway 
facility. 

(4)  The  structural  supports  for  the  air- 
space facility  shall  be  located  to  clear  all 
horizontal  and  vertical  dimensions  es- 
tablished by  the  State  highway  depart- 
ment. On  all  Federal-aid  highways,  sup- 
ports shall  be  clear  of  the  shoulder  or 
safety  walks  of  the  outer  roadways.  How- 
ever, supports  may  be  located  in  the  me- 
dian or  outer  separation  when  the  State 
determines  and  the  FHWA  concurs  that 
such  medians  and  outer  separations  are 
of  sufficient  width.  All  supports  are  to  be 
back  of  or  flush  with  the  face  of  any  wall 
at  the  same  location.  Supports  shall  be 
adequately  protected  by  means  accept- 
able to  the  State  and  the  FHWA.  No  sup- 
ports shall  be  located  in  the  vicinity  of 
ramps,  or  In  a  position  as  to  interfere 
with  the  signing  necessary  for  the  proper 
use  of  the  ramps. 

(5)  The  use  of  airspace  above  and /or 
below  the  established  gradellne  of  tlie 
highway  shall  Insure  that  either  the 
highway  or  nonhighway  users  will  not 
be  tmduly  exposed  to  hazardous  condi- 
tions because  of  highway  location,  de- 
sign, maintenance,  and  operation  fea- 
tures. 

(6)  Appropriate  safety  precautions 
and  features  necessary  to  minimize  the 
possibility  of  Injury  to  users  of  either  the 
highway  facility  or  airspace  due  to  traffic 
accidents  occurring  on  the  highway  shall 
be  provided.  Such  precautions  shall  In- 
clude, but  not  be  limited  to.  considera- 
tion of  protective  barriers  or  continuous 
guardrail  with  impact  attenuation 
proper  to  prevent  penetration  by  heavy 
vehicles,  Installation  of  flre  hydrant.s. 
drainage  arrangements  adequate  to 
safely  handle  accidentally  released  haz- 
ardous liquids,  warning  signs,  reflectors 
and  lights,  speed  controls,  and,  where 
deemed  necessary,  limitations  on  the  use 
of  the  highway  facility  by  vehicles  carry- 
ing hazardous  materials.  Airspace  facil- 
ities shall  not  be  approved  for  construc- 
tion over  and /or  imder  Federal-aid  high- 
ways unless  the  plans  therefor  contain 
adequate  provisions,  acceptable  to  the 
State  and  FHWA.  for  evacuation  of  the 
striKtiu^s  or  facilities  In  case  of  a  major 
accident  endangering  the  occupants  of 
such  structiu*es  or  facilities. 

(7)  Any  airspace  facility  proposed  for 
construction  above  and /or  below  the 
gradellne  of  the  highway  shall  be  fire 
resistant  In  accordance  with  the  provi- 
sions of  the  local  applicable  building 
codes  found  to  be  acceptable  by  the  State 
and  the  FHWA.  Such  airspace  facility 
Shall  not  be  used  for  the  manufacture 
or  storage  of  flammable,  explosive,  or 
hazardous  material  or  for  any  occupa- 
tion which  is  deemed  by  the  State  high- 
way department  or  FHWA  to  be  a  hazfird 
to  highway  or  nonhighway  users.  Pro- 
posals Involving  the  construction  of  im- 
provements in  airspace  should  be  ap- 
proved by  the  State  fire  marshal,  or  the 
State  authority  responsible  for  fire  pro- 
tection standards.   In   the   absence   of 
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modem  building  codes  or  in  cases  where 
the  State  highway  department  or  the 
FHWA  questions  the  acceptability  of  the 
existing  code,  conformance  with  the  Uni- 
form Building  Code  or  the  National 
Building  Code  will  be  required. 

181  No  structure  or  structures  built 
over  a  highway  facility  shall  occupy  more 
length  of  the  highway  than  wiU  permit 
adequate  natural  ventilation  of  the  en- 
closed section  for  the  conditions  at  the 
location,  assuming  a  volume  of  traffic 
equal  to  capacity.  Furthermore,  each 
such  covered  length  shall  be  preceded 
and  followed  by  uncovered  lengths  of 
highway  that  will  safely  effect  natural 
ventilation.  The  State  highway  depart- 
ment shall  determine  such  lengths  for 
each  particular  case  subject  to  FHWA 
concurrence.  Exceptions  may  be  consid- 
ered when  complete  tunnel  ventilation 
is  provided. 

1 9)  Unless  timnel  ventilation  Is  pro- 
vided, structures  over  highways  shall  be 
so  designed  and  constructed  as  to  facili- 
tate natural  ventilation  of  the  highway. 
To  this  end  the  underside  and  any  sup- 
ports for  such  structures  shall  have 
smooth  and  easily  cleanable  surfaces. 
Supports  for  such  structures  shall  leave 
as  much  open  space  on  the  sides  of  the 
highway  as  feasible.  Such  space  shall  be 
appropriately  graded  where  deemed  nec- 
essary or  desirable  by  the  State  highway 
department. 

(10)  The  design,  occupancy,  and  use  of 
any  structure  over  and  or  under  a  high- 
way facility  shall  be  such  that  neither 
the  use,  safety,  appearance,  nor  the  en- 
joyment of  the  highway  will  be  adversely 
affected  by  fumes,  vapors,  odors,  drip- 
pings, droppings,  or  discharges  of  any 
kind  therefrom. 

(11)  On-premises  signs,  displays,  or 
devices  may  be  erected  on  structures  oc- 
cupying highway  airspace,  but  shall  be 
restricted  to  those  indicating  ownership 
and  type  of  on-premlses  activities  and 
shall  be  subject  to  regulation  by  the  State 
and  FHWA  with  respect  to  ninnber,  size, 
location,  and  design. 

(12)  Construction  of  any  structure 
above  and  or  below  a  highway  facility 
shall  not  require  any  permanent  change 
in  alinement  or  profile  of  an  existing 
Federal -aid  highway.  Any  temporary 
change  in  alinement  or  profile  of  the 
existing  highway  shall  receive  prior  ap- 
proval by  the  FHWA. 

(13»  The  facility  to  occupy  the  air- 
space shall  be  properly  maintained  In 
such  a  manner  as  to  cause  no  lonreasori- 
able  interference  with  traffic  and  to  as- 
sure that  the  structures  and  the  area 
within  the  highway  right-of-way  bound- 
aries will  be  kept  in  good  condition,  both 
as  to  safety  and  appearance.  In  the  event 
the  owner  of  the  fsicility  occiftsying  the 
airspace  fails  his  maintenance  obliga- 
tions, provision  should  be  made  for  the 
State  highway  department  to  enter  the 
premises  to  perform  such  work. 

<  14 1  The  airspace  shall  not  be  used 
for  any  purpose  other  than  that  origi- 
nally agreed  upon  by  the  user  and  the 
State  highway  department,  without  prior 
approval  by  the  State  with  FHWA 
concurrence. 
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(15)  Where  the  proposed  use  of  air- 
space above  and/or  below  the  estab- 
lished gradeline  of  a  Federal-aid  highway 
facility  requires  additional  highway 
facilities  for  the  proper  operation  and 
maintenance  of  the  highway,  in  the 
opinion  of  either  the  State  or  the  FHWA, 
such  facilities  shall  be  provided  without 
cost  of  Federal  funds  except  where  the 
proposed  use  is  for  a  highway-related 
or  other  public  or  quaslpubllc  use  which 
would  assist  in  integrating  the  highway 
into  the  local  environment  and  enhance 
other  publicly  supported  programs.  This 
section  Is  not  Intended  to  expand  exist- 
ing limitations  upon  expenditures  from 
the  highway  trust  fund. 

(16)  Proposed  airspace  facilities  shall 
be  designed  and  constructed  in  a  manner 
which  will  permit  access  to  the  highway 
facility  for  the  purpose  of  Inspection, 
maintenance,  and  reconstruction  when 
necessary.  The  agreement  for  use  of  air- 
space shall  specifically  provide  for  reten- 
tion of  authority  by  the  State  highway 
department  to  enter  the  leased  premises 
to  perform  the  aforementioned  work. 

(17)  Permission  shall  not  be  granted 
for  any  use  of  airspace  which  does  not 
conform  with  the  provisions  of  the  cur- 
rent, appropriate  Federal  Aviation 
Agenlir's  regulations. 

(18)  Approval  for  the  use  and  occu- 
pancy of  Federal-aid  highway  right-of- 
way  for  the  parking  of  motor  vehicles 
shall  not  be  granted  If  proper  considera- 
tion has  not  been  given  to  the  need  for 
the  following: 

(I)  Change  In  parking  design  or  ar- 
rangement to  assure  orderly  and  func- 
tional parking. 

(II)  Additional  plantings  or  other 
screening  measures  to  Improve  the  es- 
thetics and  appearance  of  the  area. 

(til)  Additional  surfacing,  lighting, 
fencing,  striping,  curbs,  wheel  stops,  pier 
protection  devices,  etc. 

(Iv)  Access  for  fire  protection  and  fire 
fighting  equipment. 

(19)  The  space  required  to  accommo- 
date any  foreseeable  future  expansion  of 
the  highway  facility  shall  be  excluded 
from  an  airspace  proposal. 

R.  R.  Bartlesmeyek, 
Acting  Federal  Highway 

AdTTiinistrator. 
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Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

(T.D.  7274] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Requirements  for  Making  and  Signing 
Returns  and  Declarations 

These  amendments  update  the  regu- 
lations to  conform  with  Rev.  Rul.  65-248, 
CS.  1965-2,  432,  and  Rev.  Rul.  70-216. 
CJB.  1370-1,  265.  These  revenue  rulings 
recognize  methods  for  taxpayers  to  au- 
thorize agents  to  make  and  sign  returns 
and  declarations  for  thCaK^other  than 
the  methods  which  are  prov^ed  for  In 


the  old  regulations  (j  1.6012-l(a)  (5). 
with  respect  to  tax  retiirns,  and  5  1.6015 
(a)-l(f).  with  respect  to  declarations  of 
estimated  income) .  Under  the  amend- 
ments, a  spouse  of  a  physically  incapaci- 
tated person  may  sign  for  both  parties  to 
a  joint  return.  In  addition,  form  2848  or 
other  power  of  attorney  may  be  used  in 
place  of  the  now  obsolete  form  935,  re- 
lating to  the  granting  of  a  power  of  at- 
torney for  the  purpose  of  making  or 
signing  a  tax  return  or  declaration  of 
estimated  Income. 

In  order  to  claiify  the  ccmditions  un- 
der which  a  person  may  sign  a  return  or 
declaration  as  agent  for  another,  the 
Income  Tax  Regulations  (26  CFR  part  1) 
imder  sections  6012,  6013,  and  6015  of 
the  Internal  Revenue  Code  of  1954  are 
amended  as  follows : 

Paragraph  1.  Paragraph  (a)(5)  of 
§  1.6012-1  Is  amended  to  read  as  follows: 

§  1.6012—1     Individuals  rrqiiirrd  lo  make 
rcliims  of  inrome. 

(a)  Individual  citizen  or  resident — (1) 
In  general.  •   •   • 

(5)  Returns  made  by  agents. — The  re- 
turn of  income  may  be  made  by  an  agent 
If,  by  reason  of  disease  or  Injury,  the 
persOTi  liable  for  the  making  of  the  re- 
turn is  unable  to  make  It.  The  return 
may  also  be  made  by  an  agent  If  the  tax- 
payer Is  unable  to  make  the  return  by 
reason  of  continuous  absence  from  the 
United  States  (including  Puerto  Rico  as 
If  a  part  of  the  United  States)  for  a  pe- 
riod of  at  least  60  days  prior  to  the  date 
prescribed  by  law  for  making  the  return. 
In  addition,  a  return  may  be  made  by 
an  agent  If  the  taxpayer  requests  permis- 
sion, in  writing,  at  the  district  director 
for  the  Internal  revenue  district  In  which 
Is  located  the  legal  residence  or  principal 
place  of  business  of  the  person  liable  for 
the  making  of  the  return,  and  such  dis- 
trict director  determines  that  good  caus* 
exists  for  permitting  the  return  to  be 
so  made.  However,  assistance  In  the  prep- 
aration of  the  return  may  be  rendered 
under  any  circumstances.  Whenever  a 
return  Is  made  by  an  agent  it  must  be 
accompanied  by  a  power  of  attorney  (or 
copy  thereof)  authorizing  him  to  rep- 
resent his  principal  in  making,  executing, 
or  filing  the  return.  A  form  2848,  when 
properly  completed.  Is  sufBclent.  In  ad- 
dition, where  one  spouse  is  physically 
unable  by  reason  of  disease  or  Injury  to 
sign  a  joint  return,  the  other  spouse  may, 
with  the  oral  consent  of  the  one  who  Is 
incapacitated,  sign  the  Incapacitated 
spouse's  name  in  the  proper  place  on  the 

return  followed  by  the  words  "By 

Husband  (or  Wife),"  and 

by  the  signature  of  the  signing  spouse 
In  his  own  right,  provided  that  a  dated 
statement  signed  by  the  spouse  who  is 
signing  the  return  Is  attached  to  and 
made  a  part  of  the  return  stating — 

(I)  The  name  of  the  return  being 
filed, 

(U)   The  taxable  year,  '- 

(ill)  The  reason  for  the  Inability  of 
the  spouse  who  Is  Incapacitated  to  sign 
the  return,  and 

(Iv)  That  the  spouse  who  Is  Incapaci- 
tated consented  to  the  signing  of  the 
return. 


\ 


The  taxpayer  and  his  agent,  If  any,  are 
responsible  for  the  return  as  made  and 
incur  liability  for  the  penalties  provided 
for  erroneous,  false,  or  fraudulent  re- 
turns. •  •  • 

Par.  2.  Paragraph  (a)  (2)  of  §  1.6013-1 
is  amended  to  read  as  follows: 

§1.6013—1      Joint  rrliirns. 

(a)    In  general.  •   •    • 

(2)  A  joint  return  of  a  husband  and 
wife  (If  not  made  by  an  agent  of  one 
or  both  spouses)  shall  be  signed  by  both 
spouses.  The  provisions  of  paragraph 
(a)  (5)  of  S  1.6012-1,  relating  to  returns 
made  by  agents,  shall  apply  where  one 
spouse  signs  a  return  as  agent  for  the 
other,  or  where  a  third  party  signs  a 
return  as  agent  for  one  or  both  spoiises. 

•  •  •  •  • 

Par.  3.  Paragraph  (f)  of  S  1.6015(a)-l 
is  iimended  to  read  as  follows: 

§  1.6015(a)— I      Dm-laralion  of  e>limalcil 
inrome  lax  by  individuals. 

•  »  •  •  • 

(f)  Declarations  made  by  agents. — 
The  declaration  of  Income  may  be  made 
by  an  agent  if,  by  reason  of  dlseeise  or 
Injury,  the  person  liable  for  the  making 
of  the  declaration  Is  unable  to  make  It. 
The  declaration  may  also  be  made  by  an 
agent  if  the  taxpayer  Is  unable  to  make 
the  declaration  by  reason  of  continuous 
absence  from  the  United  States  (In- 
cluding Puerto  Rico  as  If  a  part  of  the 
United  States)  for  a  period  of  at  least 
60  days  prior  to  the  date  prescribed  by 
law  for  making  the  declaration.  In  ad- 
dition, a  declaration  may  be  made  by  an 
agent  If  the  taxpayer  requests  permis- 
sion. In  writing,  of  the  district  director 
for  the  Internal  revenue  district  in  which 
is  located  the  legal  residence  or  principal 
place  of  business  of  the  person  liable 
for  the  making  of  the  declaration,  and 
such  district  director  determines  that 
good  cause  exists  for  permitting  the 
declaration  to  be  so  made.  However,  tts- 
slstance  in  the  preparation  of  the  dec- 
laration may  be  rendered  under  any 
circumstances.  Wlienever  a  declaration 
is  made  by  an  agent  It  must  be  accom- 
panied by  a  power  of  attorney  (or  copy 
thereof)  authorizing  him  to  represent 
his  principal  In  making,  executing,  or 
filing  the  declaration.  A  form  2848.  when 
properly  completed.  Is  sufficient.  In  ad- 
dition, where  one  spouse  Is  physically  un- 
able by  reason  of  disesise  or  injury  to 
sign  a  joint  declaration,  the  other  spouse 
may,  with  the  oral  consent  of  the  one 
who  Is  Incapacitated,  sign  the  Incapaci- 
tated spouse's  name  in  the  proper  place 
in  the  declaration  followed  by  the  words 

"By Husband  (or  Wife)", 

and  by  the  signature  of  the  signing 
spouse  In  his  own  right,  provided  that  a 
dated  statement  signed  by  the  spouse 
who  is  signing  the  declaration  is  at- 
tached to  and  made  a  part  of  the  decla- 
ration stating — 

( 1 )  The  name  of  the  declaration  being 
filed. 

(2)  The  taxable  year, 

(3)  The  reason  for  the  inability  of  the 
spouse  who  Is  Incapacitated  to  sign  the 
declaration,  and 
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(4)  That  the  spouse  who  Is  incapaci- 
tated consented  to  the  signing  of  the 
declswatlon. 

The  taxpayer  and  his  agent,  if  any,  are 
responsible  for  the  declaration  as  made 
an(l  Incur  liability  for  the  penalties  pro- 
vided for  erroneous,  false,  or  fraudulent 
declarations. 

Par.  4.  Paragraph  (d)  of  §  1.6015(b)-l 
is  amended  to  read  as  follows: 

§  1.6015(b)-I      Joint       drrlaralion       hy 
husband  and  nife. 

•  •  •  •  • 

(d)  Signing  of  declaration. — A  joint 
declaration  of  a  husband  and  wife  (if 
not  made  by  an  agent  of  one  or  both 
spouses)  shall  be  signed  by  both  spouses. 
The  provisions  of  paragraph  (f)  of 
S  1.6015  (a) -1,  relating  to  returns  made  by 
agents,  shall  apply  where  one,  spouse 
signs  a  declaration  as  agent  for  the  other, 
or  where  a  third  pwirty  signs  a  declara- 
tion as  agent  for  one  or  both  spouses. 

Becaxose  the  amendments  contained  in 
this  Treasury  decision  are  concerned  with 
procedural  matters.  It  is  found  unneces- 
sary to  issue  it  with  notice  and  public 
procedure  thereon  under  section  553(b) 
of  title  5  of  the  United  States  Code,  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805.  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;   26  VS.C.  7806.) 

IsEALl  Johnnie  M.  Walters, 

CommissioTier  of  Internal  Revenue. 

Approved:  April  30,  1973. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 
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SUBCHAPTER  C — EMPLOYMENT  TAXES 

[T.D.  7276] 

PART  31— EMPLOYMENT  TAXES;  APPLI- 
CABLE ON  AND  AFTER  JANUARY  1, 
1955 

Filing  of  Consolidated  Returns  With 
Respect  to  Railroad  Retirement  Taxes 

This  document  contains  an  amend- 
ment to  the  Employment  Tax  Regula- 
tions (26  CFR  part  31)  to  permit  the 
filing  of  consolidated  returns  by  em- 
ployers with  respect  to  taxes  imposed 
by  the  Railroad  Retirement  Tax  Act,  If 
authorized  by  the  Commissioner  of  In- 
ternal Revenue.  Prior  to  this  amend- 
ment, the  regulations  provided  that  con- 
solidated returns  of  employment  taxes 
of  two  or  more  employers  were  not  per- 
mitted. 

The  use  of  this  method  of  reporting 
will  reduce  the  number  of  forms  CT-1 
filed  and  simplify  reporting  requirements 
for  the  taxpayers  concerned. 

In  order  to  permit  the  filing  of  con- 
solidated returns  with  respect  to  railroad 
retirement  taxes  imder  procedures  au- 
thorized by  the  Commissioner  of  Inter- 
nal Revenue,  paragraph  (a)  of  §  31.6011 
(a) -7  of  the  Employment  Tax  Regula- 
tions (26  CFR  part  31)  Is  amended  to 
read  as  follows : 


ll.Jl.j 
§  31.6011(a)— 7      Exe^-ution  of  relurn^. 

(a)  In  general. — Each  return  required 
under  the  regulations  In  this  part,  to- 
gether with  any  prescribed  copies  or  sup- 
porting data,  shall  be  filled  In  and  dis- 
posed of  In  accordance  with  the  forms. 
Instructions,  and  regulations  applicable 
thereto.  The  'return  shall  be  carefully 
prepared  so  as  fully  and  accurately  to  set 
forth  the  data  required  to  be  furnished 
therein.  Returns  which  have  not  been 
so  prepared  will  not  be  accepted  as  meet- 
ing the  requirements  of  the  regulations 
in  this  part.  The  return  may  be  made  by 
an  agent  In  the  name  of  the  person  re- 
quired to  make  the  return  if  an  accept- 
able power  of  attorney  Is  filed  with  the 
district  director  and  if  such  return  in- 
cludes all  taxes  required  to  be  reported 
by  such  person  on  such  return  for  the 
period  covered  by  the  return.  Only  one 
return  on  any  one  prescribed  form  for  a 
return  period  shall  be  filed  by  or  for  a 
taxpayer.  Any  supplemental  return  made 
on  such  form  In  accordance  with 
!  31.6205-1  shall  constitute  a  part  of  the 
return  which  it  supplements.  Except  as 
may  be  provided  under  procedui*^s  au- 
thorized by  the  Commissioner  with  re- 
spect to  taxes  Imposed  by  the  Railroad 
Retirement  Tax  Act,  consolidated  re- 
turns of  two  or  more  employers  are  not 
permitted,  as  for  example,  returns  of  a 
parent  and  a  subsidiary  corporation.  For 
provisions  relating  to  the  filing  of  re- 
turns of  the  taxes  imposed  by  the  Fed- 
eral Insurance  Contributions  Act  and  of 
income  tax  withheld  under  section  3402 
in  the  case  of  governmental  employers. 
see  §?  31.3122  and  31.3404-1. 

•  •  •  •  » 

Because  this  Treasury  decision  will  not 
be  detrimental  to  any  taxpayer,  it  is 
hereby  found  urmecessary  to  issue  this 
Treasury  decision  with  notice  and  pub- 
lic procedure  thereon  under  5  U.S.C. 
section  553(b) ,  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  section  553(d) . 
(Sec.  7805,  Internal  Revenue  Code  of  1954 
68A  Stat.  917;  26  U.S.C.  7805. ) 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Rev^enue. 

Approved  April  30.  1973. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc. 73-8980  Piled  5-4-73:8:45  am  J 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

(T.D.  7275] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Miscellaneous  Amendments 
The  regulations  on  procedure  and  ad- 
ministration (26  CFR  part  301)  under 
sections  6039,  6052,  and  6163(b)  of  the 
Internal  Revenue  Code  of  1954  are 
amended  by  this  document  to  conform  to 
sections  204(c)(1),  221(b)(1),  and  240 
(a)  of  the  Revenue  Act  of  1964  (78  Stat. 
37,  73,  and  129). 
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The  regulations  adopted  by  this  Treas- 
ury decision  are  Hot  substantive  in  na- 
ture but  merely  set  forth  the  statutory 
provisions  of  the  Internal  Revenue  Code 
of  1954  amended  or  added  by  the  above- 
mentioned  sections  of  the  Revenue  Act  of 
1964  and.  where  necessar>-,  pro\-ide  cross 
references  to  substantive  regulations. 

The  regulations  on  procedure  and  ad- 
ministration (26  CFR  part  301)  are 
amended  as  follows: 

P.ARACR.\pn  1.  There  are  ln.^erted  im- 
mediately after  J  301.6038-1  the  follow- 
ing new  sections : 

§301.6039  .*i|atiitorT  pro>i>ionH;  infor- 
iiiaticm  required  in  connection  v>ith 
rrrt:iiii  option*. 

Src.  6039 — Information  required  in  con- 
nection vrith  certain  options — (a)  Require- 
ment of  '■eporting. — Every  corporation — 

(1)  Which  In  any  calendar  year  iransfers 
a  share  of  stock  to  any  person  pursuant  to 
such  person's  exercise  of  a  qiiallfled  stock 
option  or  a  restricted  stock  option,  or 

(2)  WTilch  In  any  calendar  year  records 
(or  has  by  its  agent  recorded)  a  transfer  of 
the  legal  title  of  a  share  of  stock — 

(A)  Acquired  by  th&  transferor  pursuant 
to  his  exercise  of  an  option  described  In  sec- 
tion 423(c)  (relating  to  special  rule  where 
option  price  Is  between  85  and  1(X)  percent 
of  value  of  stock ) .  or 

(B)  Acquired  by  the  transferor  pursuant 
to  his  exercise  of  a  restricted  stock  option 
described  in  section  424(c)(1)  (relating  to 
options  under  which  option  price  Is  between 
85  and  95  percent  of  value  of  stock) ,  shall,  for 
such  calendar  year,  make  a  return  at  such 
time  and  In  such  manner,  and  setting  forth 
such  Information,  as  the  Secretary  or  his 
delegate  may  by  regulations  prescribe.  For 
purposes  of  the  preceding  sentence,  any  op- 
tion which  a  corporation  treats  as  a  qualified 
stock  option,  a  restricted  stock  option,  or  an 
option  ga^nted  under  an  employee  stock  pur- 
chase plan,  shall  be  deemed  to  be  such  an 
option.  A  return  is  required  by  reason  of  a 
transfer  described  In  paragraph  (2)  of  a  share 
only  with  respect  to  the  first  transfer  of  such 
share  by  the  person  who  exercised  the  op- 
tion. 

(b)  Statements  to  be  furnished  to  persona 
tcitfi  respect  to  ichom  information  U  fur- 
nished.— Every  corporation  making  a  return 
under  subsection  (a)  shall  furnish  to  each 
person  whose  name  Is  set  forth  In  such 
return  a  written  statement  setting  forth 
such  Information  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe.  Th» 
written  statement  required  under  the  pre- 
ceding sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
follovilng  the  calendar  year  for  which  the 
return   under  subsection    (a)    was   made. 

(c)  Identification  of  stock. — Any  corpora- 
tion which  transfers  any  share  of  stock 
pursuant  to  the  exercise  of  an  option  de- 
scribed In  subsection  (a)  (2)  shall  Identify 
such  stock  in  a  manner  adequate  to  carry 
out  the  purposes  of  this  section. 

(d)  Cross  references. — For  definition  of — 
( 1 1   The  term  "qualified  stock  option,"  see 

section  422ib). 

(2t  The  term  "employee  stock  purchase 
plan."  see  section  423(b). 

(3 1  The  term  "restricted  stock  option," 
see  section  424(b). 

(Sec.  6039  as  added  by  sec.  221(b)(1),  ReT. 
Act.  1964  (78  Stat.  73).) 

§301.6039—1  Information  returns  and 
stalemeniA  re<Tuired  in  connection 
with  certain  options. 

For  provisions  relating  to  Information 
returns  and  statements  required  In  con- 


nection with  certain  options,  .see 
§5  1.6039-1  and  1.6039-2  of  this  chapter 
ancome  Tax  Regulations) . 

Par.  2.  There  are  inserted  immediately 
after  §  301.6051-1  the  following  new 
sections: 

§  301.60.>2       Staliitorr       pruvi*ions:       re- 
turns resartlinp  payment  of  wapes  in 
,the    form   of   pruup-term    life    insur- 
ance. 

Sec.  6052.  Returns  regarding  payment  of 
wages  in  the  form  of  group-term  life  insur- 
ance—  (a)  Requirement  of  reporting. — Every 
employer  who  during  any  calendar  year  pro- 
vides group-term  life  Insurance  on  the  life 
of  an  employee  during  part  or  all  of  such 
calendar  year  under  a  policy  (or  p>ollcles) 
carried  directly  or  Indirectly  by  such  em- 
ployer shall  n^ake  a  return  according  to  the 
forms  or  regulations  prescribed  by  the  Sec- 
retary or  his  delegate,  setting  forth  the  cast 
of  such  Insurance  and  the  name  and  address 
of  the  employee  on  whose  life  such  insurance 
la  provided,  but  only  to  the  extent  that  the 
cost  of  such  Insxiriance  Is  Includible  In  the 
employee's  gross  Income  under  section  79(a). 
For  purposes  of  this  section,  the  extent  to 
which  the  cost  of  group-term  life  insurance 
is  Includible  in  the  employee's  gross  Income 
under  section  79(a)  shall  bre  determined  as 
If  the  employer  were  the  only  employer 
paying  such  employee  remuneration  in  the 
form   of    such    Insurance. 

(b)  Statements  to  be  furnished  to  em- 
ployees uHth  respect  to  u:hom  information  is 
furnished. — Every  employer  making  a  return 
under  subsection  (a)  shall  furnish  to  each 
employee  whose  name  Is  set  forth  in  such 
return  a  written  statement  showing  the  cost 
of  the  group-term  life  Insurance  shown  on 
such  return.  The  w^rltten  statement  required 
under  the  preceding  sentence  shall  be  fur- 
nished to  the  employe*  on  or  before  Janu- 
ary 31  of  the  year  following  the  calend.-u- 
year  for  which  the  return  tinder  subsection 
(a)  was  made. 

(Sec.  6052  as  added  by  sec.  204(c)(1),  Rev. 
Act.     1964     (78    Stat.    37).) 

§301.6032—1  Information  r«-turns  anil 
htatenient^  rr^artiine  payment  of 
wages  in  llie  form  of  croup-term  life 
insurance. 

For  provisions  relating  to  Information 
returns  and  statements  required  in  con- 
nection with  the  paynnent  of  wages  in 
the  form  of  group-term  Life  insurance, 
see  §§  1.6052-1  and  1.6052-2  of  this 
chapter  (income  tax  regulations) . 

Par.  3.  Section  301.6163  is  amended  by 
revising  section  6163(b)  and  the  histori- 
cal note  to  read  as  follows: 

§  301.6163  .^latulorr  provi>ions;  exten- 
sion of  time  for  payment  of  e.«lnte 
tax  i>n  value  of  reversionary  or  re- 
main<ler  interest  in  properly. 

Sec.  6163.  Extension  of  time  for  payment 
of  estate  tax  on  value  of  reversionary  or  re- 
mainder  interest   in   property.  •    •   • 

(b)  Extension  to  prevent  uridue  hard- 
ship.— If  the  Secretary  or  his  delegate  flnda 
that  the  payment  of  the  tax  at  the  expira- 
tion of  the  period  of  postponement  provided 
for  in  subsection  (a)  would  result  In  undue 
hardship  to  the  estate,  he  may  extend  the 
time  for  payment  for  a  reasonable  period  or 
periods  not  In  excess  of  3  years  from  the  ex- 
piration of  such  period  of  postponement. 
•  •  •  •  • 

(Sec    6163    as    amended    by    sec    6fl(b)(l), 
Technical   Amendments   Act    1058    (72   Stat. 


1658);   sec.  240(a),  Rev.  Act   1964   (78  Stat. 
129).) 

Because  this  Treasury  decision  merely 
sets  forth  statutory  provisions  and  cross 
references,  it  is  found  that  It  Is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
under  section  553  ib)  of  title  5  of  the 
United  States  Code,  or  subject  to  the 
effective   date   limitation   of   subsection 

(d)  of  such  section. 

(Sec  7805,  Internal  Revenue  Code  of  1954, 
C8A  Stat.  917;  26  US  C.  7805.) 

Johnnie  M.  Walters, 
Comvussioner  of  Internal  Revenue. 

Approved  April  30,  1973. 

Frederic  W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.73-8979  Filed  6-4-73;8:45  am) 

Title  35 — Panama  Canal 

CHAPTER  I— CANAL  ZONE  REGULATIONS 

PART  111— RULES  FOR  PREVENTION  OF 
COLLISIONS 

Steering  and  Sailing  Rules 

This  document  revises  the  regulation 
governing  the  speed  and  maneuvering  of 
vessels  in  conditions  of  restricted  visibil- 
ity in  Canal  Zone  waters.  The  purpose  of 
the  revision  is  to  enable  the  Canal  au- 
thorities to  permit  specially  equipped 
vessels,  or  vessels  assisted  by  specially 
equipped  Panama  Canal  Company  ves- 
sels, to  navigate  when  visibility  Is  less 
than  1000  feet. 

Section  111.161  is  amended  by  revising 
paragraph  (d)  and  by  adding  a  para- 
graph (e)  as  follows: 

§  111.161      Speed    and    maneuvering    of 
ve'sel.s  in  fop,  mist,  etc. 

•  •  •  •  • 

(d)   Except  as  provided  in  paragraph 

(e)  of  this  section,  vessels  moored  or  at 
anchor  shall  not  get  underway  when, 
because  of  atmospheric  conditions,  visi- 
bility is  less  than  1,000  feet  and  vessels 
underway  in  such  conditions  shall  an- 
chor or  moor  as  soon  as  prswiticable  and 
report  immediately  to  the  port  captain 
by  radio  or  other  available  means. 

(e^  Ve-ssels  specially  equipped  to  navi- 
gate under  conditions  restricting  visibil- 
ity and  which  have  a  pilot  aboard,  and 
vessels  which  are  assisted  by  Panama 
Canal  Company  vessels  which  are  spe- 
cially equipped  to  navigate  under  such 
conditions,  and  which  have  a  pilot 
aboard,  may,  at  the  discretion  of  the 
Canal  authorities,  be  navigated  when 
visibility  Is  less  than  1,000  feet. 

Effective   dafe.— This    amendment    is 
effective  July  1,  1973. 
(2  C.ZC.  1331,  7«A  Stat.  46;  35  CFR  3.1(a).) 

Dated  April  25. 1973. 

Robert  P.  Froehlke. 
Secretary  of  the  Army. 

IFR  Doc.73-8957  PUed  8-4-73;8:45  am] 
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Title  43 — Public  Lands:  Interior 

CHAPTER  ll-nBUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC   LAND  ORDERS 

[Colorado  17528] 

[Public  Land  Order  5344] 

COLORADO 

Withdrawal  of  Lands  for  Atomic  Energy 
Commission 

Correction 

In  FR  Doc.  73-8389  appearing  on  page 
10457  of  the  Lssue  for  Friday,  April  27. 
1973,  the  signature  reading  "John  Kvl" 
should  read  "John  Kyi". 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT  OF  TRANSPORTATION 

[Docket  73-24;  Notice  2) 

PART  575 — CONSUMER  INFORMATION 
Special  Vehicles 

This  notice  amends  49  CFR  575,  Con- 
sumer Information,  to  require  manufac- 
turera  to  identify  specially  configured 
vehicles  not  available  for  purchase  by 
the  general  public  as  special  vehlclea  In 
the  information  submitted  to  the  NHTSA 
under  !  575.6(c). 

A  notice  of  proposed  rulemaking  to 
this  effect  was  published  on  November  8, 
1972  (37  FR  23732).  As  noted  In  ttiat 
proposal,  inclusion  of  these^  vehicles  In 
compilations  or  rankings  published  by 
this  agency  as  consumer  information 
serves  no  beneficial  purpose,  and  could 
confuse  the  consumer. 

No  comments  opposed  the  proposal. 
General  Motors  Corp.  commented  that 
the  amendment  should  more  clearly  In- 
dicate that  the  special  vehicle  Identlflca- 
tic«i  requirements  only  a{)ply  to  the  in- 
formation supplied  to  NHTSA  under 
S  575.6(c).  "nie  new  section  reflect*  thla 
suggestion. 

Ford  Motor  Co.  agreed  with  QM  that 
the  special  vehicle  identification  is  use- 


ful In  in^^ormation  .supplied  to  NHTSA. 
Ford  also  suggested,  however,  that  con- 
sumer information  on  special  vehicles 
need  not  be  included  at  all  in  the  infor- 
mation supplied  on  location  to  prospec- 
tive purchasers  in  accordance  with 
§  575.6(b).  The  NHTSA  does  not  have 
information  at  present  to  support  or  re- 
ijudiate  this  sugpestion,  which  L«  beyond 
the  scope  of  the  proposal.  If  Ford  or  any 
otlier  person  wishes  to  petition  for  rule- 
making on  this  subject,  the  agency  will 
consider  it  for  possible  future  rule- 
making. 

In  response  to  an  implied  question  by 
Truck  Body  and  Equipment  Association, 
Inc.,  the  amendment  does  not  change  the 
applicability  of  the  Consumer  Informa- 
tion regulations,  as  set  forth  in  subpart 
B  of  part  575. 

In  consideration  of  the  foregoing,  49 
CFR  Part  575,  Consumer  Information,  is 
amended  by  adding  a  new  §  575.7  to  read 
as  follows: 

§575.7      Special  vehicles. 

A  manufacturer  who  produces  vehicles 
having  a  configuration  not  available  for 
purchase  by  the  general  public  shall 
Identify  those  vehicles  when  furnishing 
the  information  required  by  §  575.6(c). 

Effective  date. — June  11.  1973. 

(SeoB.  112,  119,  Public  Low  89-563,  80  Stat. 
718,  15  UJ3.C.  1401,  1407;  delegation  of  au- 
thority at  4»  C7FR  1.51.) 

Issued  on  May  1, 1973. 

James  E.  Whson, 
Acting  Administrator. 

[FB  Doc.73-8975   PUed   5-4-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  722 — ADVISORY  COMMITTEE 
PROCEDURES 

Miscellaneous  Amendments 

On  February  14,  1973,  notice  of  pro- 
posed   rulemaking   concerning   the   ad- 


vL-^ory  committee  procedures  of  the  Na- 
tional Credit  Union  Administration  was 
published  in  the  Federal  Register  (38 
FR  4415). 

Tills  regulation  implements  the  provi- 
sions of  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  86  Stat.  770,  ef- 
fective January  5,  1973,  and  Ls  applicable 
to  the  N.itlonal  Credit  Union  Board  and 
to  any  other  advisory  committee  subse- 
quently established  to  assist  the  National 
Credit  Union  Administration.  The  regu- 
lation deals  with  the  meetings  of  tlie 
National  Credit  Union  Board,  procedures 
to  be  followed  by  both  the  Board  and  the 
public,  iJrocedures  for  gaining  access  to 
tlie  records  t«^the  Board,  and  adminis- 
trative relief  for  denials  of  requests  for 
records. 

After  reviev^ing  all  comments  sub- 
mitted by  interested  persons,  the  pro- 
posed regulation  is  hereby  adopted,  sub- 
ject to  the  following  changes: 

1.  In  paragraph  (d)  of  f  722.1,  line  2, 
change  the  word  "deslgee"  to  read 
"designee". 

2.  In  paragraph  (b)  of  J  722.2,  insert 
the  word  "general"  after  the  word  "a"  in 
line  6. 

3.  In  paragraph  (b)  (2)  of  §  722.3,  ime 
6,  following  the  period  after  the  word 
"meeting",  add  the  following  sentence: 
"Statemwits  may  be  filed  with  the  Chair- 
man, National  Credit  Union  Board,  Na- 
tional Credit  Union  Administration. 
Washington,  D.C.  20456." 

Effective  date. — "Hils  regulation  is  ef- 
fective May  31,  1973. 

Herman  Nickerson,  Jr., 
Administrator. 
Mat  1.  1973. 

(PR  Doc.73-8889  Piled  5--l-73;8:46  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  In  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  141  ) 

GENERAL  FOREST  REGULATIONS 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-8318  appearing  at  page 
9828  In  the  Issue  of  Friday.  April  20.  1973. 
the  title  following  the  signature  should 
read  "For  the  Assistant  to  the  Secretary 
of  the  Interior". 


Geological  Survey 

[30  CFR  Parts  211,  216] 

COAL  MINING  OPERATING  REGULATIONS 

Proposed  Revision 

Correction 

In  FR  Doc.  8318  appearing  at  page 
10685  of  the  Issue  for  Monday.  April  30. 
1973,  In  the  11th  and  12th  lines  of  the 
fourth  paragraph,  the  date  "June  29. 
1933"  should  read  'June  29.  1973". 


DEPARTMENT   OF  AGRICULTURE 

Agricultural   Marketing  Service 

[7  CFR  Part  52] 

PROCESSED    FRUITS    AND    VEGETABLES 
AND   RELATED   PRODUCTS 

Regulations   Governing    Inspection   and 
Certification 

Notice  is  hereby  given  that  the  U.S.  De- 
partment of  Agriculture  Is  revising  the 
regulations  governing  inspection  and  cer- 
tification of  processed  fruits  and  vege- 
tables and  related  products  (7  CFR  52.1- 
52.871  pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing  Act 
of  1946  I  sec.  205,  60  Stat.  1087.  et  seq.,  a.s 
amended:  7  U.S.C.  1621  et  seq  ) . 

The  Agricultural  Marketing  Act  of 
1946  provides  for  the  i.ssuance  of  official 
U.S.  grades  to  designate  different  qual- 
ity levels  for  the  voluntary  use  of  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  for 
under  this  act  upon  request  and  payment 
of  the  fee  to  cover  the  cost  of  sucli 
services. 

Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro- 
posal should  file  the  same,  in  duplicate, 
not  later  than  Julys,  1973,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, room  112,  Administration 
Building,  Washington,  DC.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  review  at  the  ofDce  of  the  hearing 


clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Note. — Compliance  with  the  provisions  of 
these  standards  aball  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Oosmetlc  Act,  or  with  ap- 
plicable State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the  amendment  of  the  regulations. — The 
proposed  amendments  to  the  regulations 
governing  inspection  and  certification 
include: 

(1)  Revised  and  expanded  definitions 
of  terms; 

(2)  Revised  sampling  plans; 

(3)  Fees  and  charges  for  Inplant  In- 
spection services; 

t4)  An  approved  grademark  for  use 
In  approved  plants  not  operating  under 
continuous  inspectic«i  service: 

( 5 )  A  section  on  debarment  of  service ; 
and 

<6)  Adoption  of  the  Federal  Pood  and 
Drug  Administration's  good  manufac- 
Ing  practices. 

Over  the  years  new  terms  have  been 
incorporated  into  instructions  and  In- 
spectiOTi  contracts,  or  old  words  have 
taken  on  new  meanings.  To  clarify  the 
text  of  the  regulations,  and  contracts, 
terms  such  as  "case,"  "inspection  serv- 
ice," "subordinate  inspector, '  "lot," 
"plant,"  "approved  plant "  will  be  added 
or  revised. 

There  is  an  increasing  trend  toward 
packing  products  In  large  bulk  contain- 
ers. The  ciurent  sampling  plan  tables 
were  not  designed  to  handle  such  con- 
tainers. As  a  result,  there  is  a'  great  risk 
of  sampling  error  or  of  missing  pockets 
of  inferior  production.  The  proposed 
sampling  tables  will  effectively  increase 
the  sample  size  on  both  large  and  bulk 
containers  so  that  much  more  considera- 
tion will  be  given  to  the  amount  of  prod- 
uct in  a  lot  rather  than  to  the  number 
of  containers  in  the  lot. 

Under  the  proposed  sampling  plans, 
the  size  of  a  lot  will  be  limited.  Lots  of 
unlimited  size  are  not  normally  from  one 
production  run.  and  large  lots  often  lack 
homogeneity.  Thus,  when  lots  become 
extremely  large — with  a  relatively  small 
sample  taken — there  is,  again,  a  great 
risk  of  sampling  error.  The  proposed 
sampling  plans  provide  for  smaller  sam- 
ple sizes  for  product  produced  under  on- 
line inspection.  The  smaller  sample  is 
practical  because  the  on-line  inspection 
provides  for  a  greater  knowledge  of  the 
product  from  raw  material  through  to 
the  finished  product. 

The  proposed  revision  provides  for  on- 
line sampling  plans  based  upon  a  time 
Interval  rather  than  lot  size.  Time  sam- 
pling would  be  at  the  option  of  the  in- 
spection service  to  better  adjust  to  plant 


operating  conditiorrs  and  product  evalu- 
ations including  but  not  limited  to  situ- 
ations where: 

(1)  It  Is  difficult  during  productlcm  to 
make  a  reasonable  estimate  of  lot  size 
for  the  shift;  and 

(2)  The  product  Is  produced  in 
batches  of  uniform  quality  or  la  homo- 
geneous and  controllable  at  time  of 
production. 

Fees  for  in -plant  contract  Inspection 
services  will  be  included  in  the  regula- 
tions for  the  first  time.  This  will  permit 
future  adjustments  to  such  fees  by 
amendment  to  the  regulations  rather 
than  preparation  and  signing  of  amend- 
ments to  individual  contracts. 

The  use  and  application  of  the  Depart- 
ment's official  grade  and  inspection 
marks  has  always  been  limited  to  plants 
that  operate  under  USDA's  continuous 
inspection  service  contracts.  One  form 
of  official  grade  mark — the  printed  state- 
ment. "U.S.  Grade  A"  or  "U.S.  Fancy" 
(or  "U.S.  Grade  B"— "U5.  Choice")  — 
would  be  permitted  to  be  used  on  product 
that  Is  inspected  and  certified  on  a  lot 
basis,  provided  It  was  processed  In  a 
USDA  approved  plant.  The  proposal  fur- 
ther provides  that  those  plants  operating 
imder  contract  In-plant  (other  than  con- 
tinuous) Inspection  which  requires  a  res- 
ident Inspector  may  use  the  U.S.  Grade 
A  or  U.S.  Grade  B  statement  within  the 
shield. 

A  new  paragraph  added  to  the  .section 
dealing  with  official  marks,  states  the 
prohibited  uses  of  approved  USDA  grade 
and  inspection  marks.  The  prohibited 
uses  are  consistent  with  departmental 
policy  and  existing  continuous  inspection 
service  contracts. 

The  procedursU  machinery  for  the  de- 
barment of  (inspection)  service  has  long 
been  available  for  use  within  the  USDA. 
To  better  publicize  their  existence,  a  pro- 
posed change  to  the  regulations  will  spe- 
cifically reference  the  debarment  regu- 
lations and  list  the  most  common  reasons 
for  which  debarment  of  ser\'ice  proceed- 
ings could  be  instituted. 

The  plant  sanitation  portion  of  the 
regulations  governing  inspection 
(55  52.81-52.87)  has.  in  essence,  been  re- 
cently supplsmted  by  new  regulations 
Lvued  under  the  Federal  Food,  I>ruR.  and 
Cosmetic  Act.  Because  the  Food  and 
Drug  regulations — human  foods;  good 
manufacturing  prsu:tice  (sanitation)  In 
manufacture,  practice,  packing,  or  hold- 
ing (21  CFR  part  128)  (also  more  com- 
monly known  as  "OMP's")— and  the 
regulations  governing  Inspection  are  so 
nearly  identical.  It  has  been  determined 
to  be  in  the  best  interest  of  aU  concerned 
to  adopt  the  Food  and  Drug  GMPs  cri- 
teria for  the  piu-pose  of  these  regtilations. 
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The  proposed  revisions  are  as  follows: 
Section  52.2  is  revised  as  follows: 

§  52.2      Terms  definecl. 

•  •  •  •  • 

Case  or  shipping  case.  Case  or  shipping 
case  means  a  unit  consisting  of  a  given 
number  of  primary  containers  of  the 
same  size,  the  number  and  arrangement 
per  unit  conforming  to  customary  trade 
practice.  For  products  not  physically  as- 
sembled into  a  shipping  ca.se  (i.e.,  stacked 
bright)  "case"  means  simulating  the 
containers  in  such  lot  into  a  unit  consist- 
ing of  the  .same  number  of  primary  con- 
tainers corresponding  to  customary  trade 
practice  'or  corresponding  to  the  imlt 
as  defined  above). 

•  •  !•  •  • 

Certificate  of  sampling.  •   •   • 
Class.  See  "Grade". 

•  •  •  •  •   ' 

Deviation.  •   ♦    • 

Grade  or  class.  "Grade"  or  "class"  des- 
ignates a  level  or  rank  of  quality. 

Grader.  See  "Inspector". 

Inspection  service.  Heading  and  text  of 
(d)  Is  changed  to  read: 

iTispcction  service,  general. 

•  •  •  •  • 

(d)  Performance  by  an  inspector  of 
any  related  services  such  as  observing 
the  preparation  of  the  product  from  Its 
raw  state  through  each  step  in  the  entire 
process;  observing  conditions  under 
which  the  product  is  prepared,  processed, 
and  packed:  or  observing  plant  sanita- 
tion as  a  prerequisite  to  the  Inspection  of 
the  processed  product,  either  on  a  con- 
tinuous or  periodic  basis,  or  check-load- 
ing the  inspecYed  processed  product  in 
connection  wltli  the  distribution  or 
marketing  thereof. 

Inspection  seriyice:  types  of. — fa)  "Lot 
Inspection"  means  the  insjjection  and 
grading  of  specific  lots  of  processed  fruits 
and  vegetables  which  are  located  in  plant 
warehouses,  commercial  storage,  rail- 
way cars,  trucks,  or  any  other  convey- 
ance or  storage  facility.  Generally  under 
"lot  inspection"  the  inspector  does  not 
have  knowledge  of  conditions  and  prac- 
tices under  which  the  product  is  packed 
and  hLs  grading  is  limited  to  examina- 
tion of  the  finished  proces.sed  product 
only. 

(b)  "Continuous  inspection"  is  the 
conduct  of  in.spcction  and  prading  serv- 
ices in  an  approved  plant  whereby  one 
or  more  inspector's)  are  present  at  all 
times  the  plant  is  in  operation  to  make 
in-process  checks  on  the  preparation, 
processing,  packing,  and  warehousing  of 
all  products  under  contract  and  to  as- 
sure compliance  with  sanitarj-  require- 
ments. 

(c)  "Pack  certification"  is  the  conduct 
of  inspection  and  grading  services  in  an 
approved  plant  whereby  one  or  more 
inspector<s)  perform  inspection  and 
grading  services  on  designated  lots.  The 
inspector(s)  may  make  in-process 
checks  on  the  preparation  and  process- 
ing of  products  under  contract  but  is  not 
required  to  be  present  at  all  times  the 
plant  is  in  operation. 


PROPOSED   RULES 

Inspector  or  grader. — "Inspector"  or 
"grader"  means  •  •  • 

Inspector  in  charge.  •  *  • 

Inspector,  subordinate. — A  "subordi- 
nate Inspector"  means  any  Inspector  as- 
signed to  a  plant  or  field  office  to  work 
under  the  direction  of  the  inspector-in- 
charge. 

"Inspector's  aide"  means  any  em- 
ployee of  the  Department  authorized  to 
perform  a  limited  number  and  type  of 
duties  under  the  close  supeiTision  of  an 
inspector. 


Lot. — "Lot"  means  any  nimiber  of  con- 
tainers of  the  same  size  and  type  which 
contain  a  processed  product  of  the  same 
type  and  style  located  in  the  same  ware- 
house or  conveyance,  or  which,  imder 
in-plant  ( in-process )  inspection,  results 
from  consecutive  production  within  a 
plant,  and  which  is  available  for  inspec- 
tion service  at  any  one  time:  Provided, 
That  the  number  of  containers  com- 
prising a  lot  may  not  exceed  tlie  maxi- 
mum number  siiecified  for  a  sample  size 
of  60  as  outlined  in  the  sampling  plans 
in  §  52.38:  And  further  provided.  That 
(a)  if  the  applicant  requests  a  .separate 
inspection  certificate  covering  a  specific 
portion  of  a  lot,  such  portion  must  be 
separately  marked  or  otherwise  identi- 
fied In  such  a  manner  as  to  pennlt  sam- 
pUng.  inspection,  and  certification  of 
such  pMDrtion  as  a  separate  lot:  and  (b) 
imder  in-plant  (In-process)  inspection, 
the  Inspector  Is  authorized  to  limit  the 
numBer  of  containers  of  a  processed 
product  that  may  be  Included  In  a  lot  to 
the  production  of  a  single  working  shift 
when  such  production  is  not  in  com- 
pliance with  specified  requirements. 
«  •  •  •  • 

Plant. — "Plant  "  means  the  premises, 
buildings,  structure,  and  equipment  (in- 
cluding, but  not  being  limited  to  ma- 
chines, utensils,  vehicles,  and  fixtures 
located  in  or  at>out  the  premises)  used  or 
employed  in  the  preparation,  processing, 
handling,  transporting,  and  storage  of 
fruits  and  vegetables,  or  the  proces.sed 
products  thereof. 

Plant,  approved. — "Approved  plant" 
means  any  plant  in  which  the  facilities, 
sanitation,  and  methods  of  operation 
have  been  surveyed  and  approved  by  the 
Administrator  as  suitable  and  adequate 
for  Inspection  or  grading  service  in  ac- 
cordance with  this  part. 

•  •  •  *  • 

Sample  unit. —  "Sample  unit"  means  a 
container  and/or  its  entire  contents,  a 
portion  of  the  contents  of  one  or  more 
containers  or  other  unit  of  commodity,  or 
a  composite  mixtiue  of  a  product  to  be 
used  for  inspjection. 

•  •  •  •  • 
Section  52.4  is  revised  to  read: 

§  52.1      XITiere      in.«pcrlion      service      is 
offered. 

Inspection  service  may  be  furnished 
wherever  any  Inspector  or  licensed  sam- 
pler Is  available  and  the  facilities  and 
conditions  are  satisfactory  for  the  con- 


11.349 

duct  of  such  service.  All  services  provided 
under  these  regulations  shall  be  con- 
ducted without  discrimination  because  of 
race,  color,  sex,  creed,  or  national  origin. 

§32.11        rAliietided] 

In  §52.11,  the  reference  to  §52.48  is 
changed  to  §  52.42. 

§  .'52.23       |.\nioruletn 

In  §  52.25,  the  reference  to  §  52.48  is 
changed  to  §  52.42. 

Section  52.38  is  revised  to  read: 

§  ,32.38      ."^aniplins  phin<.  and  pruredures 
fur  delerniiiiinp  lot  compliance. 

(a)  Except  as  otherwise  provided  f05 
in  this  section  in  connection  with  in- 
plAt  inspection  and  useless  otherwise 
approved  by  the  Administrator,  samples 
shall  be  selected  from  each  lot  in  the  ex- 
act number  of  sample  units  indicated  for 
the  lot  size  in  the  applicable  sampling 
plans:  Provided,  That  at  the  discretion 
of  the  Inspection  service  of  the  number 
of  sample  miits  selected  may  be  in- 
creased to  the  exact  number  of  sample 
units  indicated  for  any  one  of  the  larger 
sample  sizes  provided  for  in  the  appro- 
priate plans. 

<b)  Under  the  sampling  plans  with 
respect  to  any  specified  requirement: 

•  1)  If  the  number  of  denants  (as  de- 
fined in  connection  with  the  specific  re- 
quirements) In  the  sample  does  not  ex- 
ceed the  acceptance  number  prescribed 
for  the  sample  size,  the  lot  meets  the  re- 
quirement; 

12)  If  the  number  of  deviants  'as  de- 
fined in  connection  with  the  specific  re- 
quirement) in  the  sample  exceeds  the 
acceptance  numljer  prescribed  for  the 
sample  size,  the  lot  fails  the  requirement. 

<c>  If  in  the  conduct  of  on-line  In- 
plant  inspection  of  a  product  covered  by 
a  grade  standard  which  does  not  contain 
sampling  plans,  the  sample  is  examined 
before  the  lot  size  is  known  and  the  num- 
ber of  sample  units  exceeds  the  pre- 
scribed sample  size  for  such  lot,  but  does 
not  equal  any  of  the  prescribed  larger 
sample  sizes,  the  lot  may  be  deemed  to 
meet  or  fail  a  specific  requirement  in  ac- 
cordance with  the  following  procedure: 

<1)  If  the  number  of  deviants  (as  de- 
fined in  connection  with  the  specific  re- 
quirement) in  the  nonprescribed  sam- 
ple does  not  exceed  the  acceptance  num- 
ber of  the  next  smaller  sample  size,  the 
lot  meets  the  requirement: 

(2)  If  the  number  of  deviants  (as  de- 
fined in  connection  with  the  specific  re- 
quirement) in  the  nonprescribed  sample 
equals  the  acceptance  number  prescribed 
for  the  next  larger  sample  size,  addi- 
tional sample  units  shall  be  selected  to 
Increase  the  sample  to  the  next  larger 
prescribed  sample  size; 

(3)  If  the  number  of  deviants  <as  de- 
fined'In  connection  with  the  specific  re- 
quirement) in  the  nonprescribed  sample 
exceeds  the  acceptance  number  pre- 
scribed for  the  next  larger  sample  size, 
the  lot  fails  the  requirement. 

(d)  In  the  conduct  of  on-line  in-plant 
inspection,  sampling  may  be  performed 
on  a  time  interval  basis.  The  sampling 
frequency  shall  be  specified  in  an  appli- 
cable grade  standard  or  other  procedural 
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CuntiUner  sire  group 


Group  1,  any  typr  of  container  of  1 
pound  or  less  net  weight. 

Group  2.  any  type  of  rontainpr  over  1 
ixmnd  but  not  over  6  pounds  net 
wi'icht, 

Group  3.  any  type  of  container  over  6 
pounds. 

Sample  siie  • 

Acceptance  number -. 


Lot  sii*  (Number  of  containers)  i 


1,900  « 
600> 


1,801 

7,201 

23.401 

60.401 

87,001 

136.801 

to 

to 

to 

to 

to 

to 

7.200 

23.400 

80.400 

87.000 

136.800 

201,600 

eoi 

2,401 

7. HOI 

16.!«1 

29.001 

45,601 

to 

to 

to 

to 

to 

to 

2,400 

7,800 

16,800 

29,000 

45,600 

67.200 

201.601 

to 
288.00 
67, 201 

to 
96,000 


Convert  to  equivalent  No.  of  5-pound  containers  and  u-se  group  '■ 


r 

6 

13 

21 

29 

38 

48 

1 

2 

3 

4 

5 

6 

60 


1  Under  on-line  In-plnnt  inspection,  a  5  liercent  overrun  In  number  of  conl;iincrs  may  \¥>  permitted  by  the  inspector 
before  going  to  tlie  neil  larger  sample  size. 

>  Or  less. 

«  The  sample  units  for  the  various  container  size  groups  are  as  follows:  Group  1—1  container  and  its  entire  contents. 
Group."!  2  and  3-1  container  and  its  entire  contents  for  a  smaller  sample  unit  when  determined  by  the  inspector  to 
be  adequate. 

TABLE   V— DATES 


Container  size  group 


Group  1.  any  type  of  container  of  1 
pound  or  less  net  weight. 

Group  2,  any  type  of  contnlner  over  1 
pound  but  Dot  over  5-(iounds  net 
weight. 


Group  3.  any  type  of  container  over  6 
pounds. 

Sample  si/*  • 

Acceptance  number 


Lot  sl7-e  (number  of  containers) ' 


2.400 « 
S00> 


2.401 

9.601     ^  -^201 

67,201 

116.001 

182.401 

to 

to    / 

to 

to 

to 

to 

9.600 

31.200 

67.200 

116,000 

182.400 

268. SOO 

801 

3,201 

10,401 

22,401 

38.668 

60.801 

to 

to 

to 

to 

to 

to 

3,200 

10,400 

2^2.400 

38,667 

60,800 

89,600 

268.801 

to 
384.000 
89.601 

to 
128,000 


Convert  to  equivalent  number  of  5-pound  containers  and  u.se  group  2 


6 

13 

Jl 

29 

38 

48 

1 

2 

3 

4 

5 

6 

60 


>  I'nder  in-line  in-plant  liispectloii.  a  5  percent  overrun  in  number  of  containers  may  I*  permitted  Ijy  the  inspector 
before  going  to  the  next  larger  sample  size. 

•  Or  less. 

>  ^J  iniples  consist  of  25  ounce  .s:impli'  units,  each  of  which  may  be  a  composite  of  product  from  a  sufficient  number  of 
Individual  contain.rs  from  1  cjise  to  m:ike  up  the  weiKbt.  When  prevlou.«  lns|)eclion  results  from  a  particular  source  so 
indicate.  1  com|>ositi'  sample  of  JS  ounces  of  product  may  l>e  formed  from  the  3  sample  units  in  I  he  smallest  sample  size, 
and  2  comlKWite  Siimples  of  25  ounces  each  may  1*  formed  from  the  6  sample  units  in  I  he  next  to  snialle.st  sample  size, 
ample  units  in  larger  sample  sizes  may  not  be  further  conilK>sited. 


Section  52.52  Is  amended  to  read  as 
follows : 

§  52.52      C^harjtcn   fop  in*pwlion   services 
on  a   rontrarl   hasi*'. 

(a)  Irrespective  of  fees  and  charges 
prescribed  in  foregoing  sections,  or  in 
this  section,  the  Administrator  may  en- 
tjif  into  contracts  with  applicants  to  per- 
foFm  continuous  inspection  services  or 
other  types  of  inspection  services  pursu- 
ant to  the  regulations  in  this  part  and 
other  requirements  as  prescribed  by  the 
Administrator  in  such  contract,  and  the 
charges  for  such  inspection  service  pro- 
vided in  such  contracts  shall  be  on  such 
basis  as  will  reimburse  the  Agricultural 
Marketing  Service  of  the  Department 
for  the  full  cost  of  rendering  such  in- 
spection service  including  an  appropriate 
overhead  charge  to  cover  as  nearly  as 
practicable  administrative  overhead  ex- 
penses as  may  be  determined  by  the 
Administrator. 

<b>  Irrespective  of  foes  and  charges 
prescribed  in  the  foregAing  sections,  or 
In  this  section,  the  Administrator  may 
enter  into  a  written  memorandum  of 
understanding  or  contract,  whichever 
may  be  appropriate,  with  any  adminis- 
trative agency  charged  with  the  adminis- 
tration of  a  marketing  agreement  or  a 
marketing  order  effective  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.)  for  the  making  of  inspections 
pursuant  to  said  agreement  or  order  on 
such  basis  as  will  reimburse  the  Agri- 


cultural Marketing  Service  of  the  De- 
partment for  the  full  cost  of  rendering 
7such  inspection  service  including  an  ap- 
propriate overhead  charge  to  cover  as 
nearly  as  practicable  administrative 
overhead  expenses  as  may  be  determined 
by  the  Administrator.  Likewise,  the  Ad- 
ministrator may  enter  into  a  written 
memorandum  of  understanding  or  con- 
tract, whichever  may  be  appropriate, 
with  an  administrative  agency  charged 
with  an  administration  of  a  similar  pro- 
gram operated  pursuant  to  the  laws  of 
any  State. 

<c)  Ciiarges  for  year-round  in-plant 
inspection  sei"vices  on  a  contract  basis 
will  be  billed  to  the  applicant  at  least 
once  each  28  days  for  all  hours  worked 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  and  inspector's  aide  as- 
signed to  perfoiTn  the  inspection  serv- 
ices in  accordance  with  the  following 
schedules: 

( 1 )  For  personnel  assigned  on  a  year- 
round  basis: 

Per  hour 
.-  $9.65 
..  7.(X) 
-.     5.30 

less 


Inspector(s)    In    charge 

Subordinat*    inspector(s) 

Inspector's    aide(s) 

(2»    For    personnel    assigned 
than  a  year-round  basis: 

In.spectorCs)   in  charge 

Subordinate    inspector(s) 

Inspector's    aide(s) 

(3)  Travel  expense:  Since  travel  time 
and  other  travel  costs  in  reporting  to  an 


on 

Per  hour 

..  $10.50 

7.70 

5.30 


assignment  under  this  type  agreement 
are  covered  in  the  hourly  rate,  no  addi- 
tional reporting  charges  will  be  made. 

(4)  Holiday  pay:  Eight  hours  will  be 
charged  each  holiday  for  each  person  as- 
signed, whether  or  not  work  is  performed. 
A  50  percent  additional  charge  will  be 
made  for  each  hour  worked  up  to  8  hours. 
For  each  hour  worked  above  8  hours  the 
regular  hourly  rate  will  be  charged. 

(5)  Night  differential:  A  10  percent 
night  differential  charge  will  be  made 
for  all  work  performed  between  the  hours 
of  6  p.m.  and  6  a.m. 

(6)  Overtime:  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
herein  rather  than  at  an  increased  rate. 

(d)  Charges  for  less  than  year-round 
in-plant  inspection  services  on  a  con- 
tract basis  will  be  billed  to  the  applicant 
at  least  once  each  28  days  for  all  hours 
with  a  minimum  of  40  hours  per  week, 
holiday  pay  and  night  differential  for 
each  inspector  and  inspector's  aide  as- 
signed to  E>erform  the  inspection  serv- 
ices in  accordance  with  the  following 
schedules: 

( 1 )  Each  inspector  assigned — first  280 
hours — $15;  each  inspector  assigned — in 
excess  of  280  hours — 411  per  hour:  each 
inspector's  aide — all  hours — $5.30  per 
hour. 

(2)  Travel  expense:  The  above  rates 
apply  to  hours  worked  on  the  assign- 
ment. The  salary  for  inspectors  en  route 
and  other  travel  expenses  including  per 
diem  will  not  be  billed  for  inspectors 
assigned  on  this  contract. 

<3)  Holiday  pay:  In  addition  to  the 
above  charges,  8  hours  will  be  charged 
for  each  person  assigned  each  holiday 
whether  or  not  work  is  performed.  An 
additional  50  percent,  not  to  exceed  $5.50 
per  hour,  will  be  charged  for  each  hour 
worked  up  to  8  hours.  Tlie  regular  rate 
will  be  charged  for  all  hours  worked  over 
8  hours. 

(4)  Night  differential:  A  10  percent 
differential,  not  to  exceed  $1.10  per  hour, 
will  be  charged  for  all  work  performed 
between  the  hours  of  6  p.m.  and  6  a.m. 

<5>  Overtime;  All  overtime  hours  will 
be  charged  at  the  regular  rates  specified 
herein  rather  than  at  an  increased  rate. 

( e »  No  Member  of,  or  Delegate  to  Con- 
gress, or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  any 
contract  provided  for  in  this  section  or 
to  any  benefit  that  may  arise  there- 
from, but  this  provision  shall  not 
be  construed  to  extend  to  such  contract 
if  made  with  a  corporation  for  its  general 
benefit,  and  shall  not  extend  to  any 
benefits  that  may  accrue  from  the  con- 
tract to  a  Member  of.  or  Delegate  to 
Congress,  or  a  Resident  Commissioner  in 
his  capacity  as  a  farmer. 

Section  52.53  is  revised  to  read: 

§  52.53      .Approved    i<iontiii<-alioii. 

(a)  General. — Use  of  the  approved 
identification  marks  described  and  illus- 
trated in  this  section  is  restricted  to  proc- 
essed products  that: 

(1)  Are  clean,  safe,  and  wholesome; 

(2)  Have  been  produced  in  an  ap- 
proved plant ; 

(3)  Are  trutlifully  and  accurately  la- 
beled; 
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( 4  >  Meet  applicable  fill  weight,  drained 
•weight,  and  condition  of  container 
criteria: 

(  5  >  Meet  the  quality  requirements  for 
U.S.  Grade  C  or  better; 

(6)  Have  been  certified,  or  have  been 
inspected  and  are  eligible  for  certifica- 
tion, by  an  inspector;  and.  in  addition, 
meet  the  specific  requirements  stated  in 
paragraphs  ib>,  ic>,and  id'  of  this  sec- 
tion. 

ibi  Contract  in-plant  (continuous) 
inspection  grade  and  inspection  marks: — 
The  ^ade  and  inspection  marks  ap- 
proved for  use  by  plants  operating  un- 
der USDA  continuous  inspection  service 
contracts  shall  be  simjlar  in  form  and 
design  to  the  examples  in  figures  1 
tlirough  9  of  this  section. 


IGURE  1. 


U    S    GRADE  B 


PACKED  UNDER 

CONTINUOUS 

INSPECTION 

OF   THE 

U.  S.  DEPT.  OF 

AGRICULTURE 


FIGURE  2. 


Statement  enclosed 
within  a  shield. 

FIGURES. 


PROPOSED   RULES 

PACKED  UNDER 

CONTINUOUS 

INSPECTION 

OF  THE 

U.  S.  DEPT.  OF 

AGRICULTURE 

Statement  without  the  use  of  the  shield. 

FIGURE  4. 

(c)  Contract  inplant  (other  than 
continuous)  inspection  grademarks. — 
The  grademarks  approved  for  use  by 
plants  operating  under  an>-  type  of 
USDA  contract  inspection  service  re- 
quiring a  resident  inspector  shall  be  sim- 
ilar in  form  and  design  to  the  examples 
in  figures  5  through  9  of  this  section. 


U    S   GRADE 


FANCY 


BLUE 
WHITE 
RED 


Shield  using  red,  wliitc.  and  blue  background 
or  other  colors  appropriate  for  label. 

FIGURES. 


Shield  with  plain 
background. 

FIGURE  6. 


Shield  with  plain 
background. 

FIGURE  7. 


(d>  Approved  plant-lot  inspection 
grademark— Processed  products  that 
are  produced  in  an  approved  plant  and 
inspected  and  certified  by  an  inspection 
of  a  lot  basis  may  be  labeled  with  the 
oflacial  mark  illustrated  in  figure  8.  Fail- 
ure to  have  all  lots,  bearing  such  official 
marks,  inspected  and  certified  shall  be 
cause  for  the  debarment  of  services  and 
such  other  actions  as  provided  for  in  the 
Agricultural  Marketing  Act  of  1946. 

U.  S.  GRADE  A    ^ 


U.  S.  CHOICE 


/ 

Statement  without  the  use  of  the  shield. 


FIGURES. 

<e>  Products  not  eligible  for  approved 
identification. — Processed  products 
which  have  not  been  packed  under  in- 
spection as  provided  for  in  this  section 
shall  not  be  identified  by  approved  grade 
or  inspection  marks  (except  honey  tuid 
maple  sirup  which  may  bear  such  grade 
marks',  but  such  products  may  be  in- 
spected as  provided  in  this  part  and  at 
the  option  of  the  Department  may  be 
identified  by  an  authorized  representa- 
tive of  the  Department  by  stamping  the 
shipping  cases  and  inspection  certifi- 
cate's) covering  such  lot's i  with  an  of- 
ficially drawn  sample  mark  similar  in 
form  and  design  to  the  example  In  figure 
9  of  ttiis  section:  Provided,  That  the 
stamp  will  not  be  placed  on  shipping 
cases  where  any  grade  marks  are  on  the 
cases  or  packages  unless  the  product 
meets  such  grades. 


OffldHLiySRinPLfD 

WR2A73 

U.  S.  DEPARTMENT 

OF  AGRICULTURE 

WXSHINGION,  DC. 

FIGURE  9. 

<f »  Removal  of  labels  bearing  approved 
identification. — (1)  At  the  time  a  lot  of 
processed  products,  bearing  approved 
identification,  is  found  to  be  mislabeled, 
the  processor  shall  separate  and  retain 
such  lot  for  relabeling.  Removal  and  re- 
placement of  labels  shall  be  done,  under 
the  supervision  of  a  USDA  inspector 
within  10  consecutive  calendar  days  or 
within  such  period  of  time  as  may  be 
mutually  agreed  by  the  processor  and 
USDA. 
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(2)  The  processor  shall  be  held  ac- 
countable to  the  Department  for  all  mis- 
labeled products  until  the  products  have 
been  properly  labeled. 

( 3 )  Clearance  for  the  release  of  the  re- 
labeled product  shall  be  obtained,  by  the 
processor,  from  the  Inspector. 

fg)  Licensing  and  identification  of 
certain  official  devices. — The  Adminis- 
trator may  Issue  licenses  permitting  the 
manufacture,  identification,  and  sale  of 
any  ofiBclal  device  designated  as  a  USDA 
color  standard,  defect  guide  or  other 
similar  aid  under  such  terms  and  condi- 
tions as  may  be  specified  by  the  Ad- 
ministrator. Licenses  shall  be  available  to 
all  persons  meeting  conditions  prescribed 
by  the  Administrator,  shall  be  nonexclu- 
sive, and  shall  be  recoverable  for  cause. 
No  person  shall  manufacture,  identify, 
distribute,  or  sell  any  such  official  device 
except  at  the  direction  of  or  under  license 
from  the  Admitiistrator.  Such  official  de- 
vices may  be  marked,  tagged  or  otherwise 
designated  with  the  prefix  "USDA"  to- 
gether with  other  identifying  words  or 
sjTnbols,  as  prescribed  by  the  license. 

'h)  Prohibited  uses  of  approved  identi- 
fication.— Except  as  specified  in  this  sec- 
tion, no  label  or  advertising  material 
used  upon,  or  in  conjimction  with,  a 
processed  product,  as  defined  by  these 
regulations,  shall  bear  a  brand  name, 
trademark,  product  name,  company 
name,  or  any  other  descriptive  materisd 
that  incorporates,  resembles,  simulates, 
or  Eilludes  to,  any  official  U.S.  Depart- 
ment of  Agriculture  certificate  of  quality 
or  loading,  grade  mark,  grade  statement, 
continuous  inspection  mark,  continuous 
inspection  statement,  sampling  mark  or 
sampling  statement,  or  combinations  of 
one  or  more  thereof. 

Section  52.54(a)  Is  revised  to  read  as 
follows : 

§  52.54      Debarment  of   8rr\irc. 

(a)  The  following  acts  or  practices,  or 
the  causing  thereof,  may  be  deemed  suf- 
ficient cause  for  the  drt>arment,  by  the 
Administrator,  of  any  person.  Including 
any  agents,  officers,  subsidiaries,  or  af- 
filiates of  such  person,  from  any  or  all 
benefits  of  the  act  for  a  specified  period. 
The  rules  of  practice  governing  with- 
drawal of  inspection  and  grading  serv- 
ices set  forth  in  part  50  of  this  chapter 
shall  be  applicable  to  such  debarment 
action. 

(1)  Fraud  or  misrepresentation. — Any 
misrepresentation  or  deceptive  or  fraud- 
ulent practice  or  act  found  to  be  made  or 
committed  in  connection  with: 

(1)  The  making  or  filing  of  an  appli- 
cation for  any  inspection  service; 

(ii)  The  submission  of  samples  for  in- 
spection : 

(iii)  The  use  of  any  inspection  report 
or  any  Inspection  certificate,  or  appeal 
Inspection  certificate  Issued  under  the 
regulations  in  this  part; 

(iv)  The  use  of  the  words  "Packed 
under  continuous  inspection  of  the  UJ3. 
Department  of  Agriculture,"  any  legend 
signifying  that  the  product  has  been 
officially  Inspected,  any  statement  of 
grade  or  words  of  similar  import  in  the 
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labeling  or  advertising  of  any  processed 
product; 

(v)  The  use  of  a  facsimile  form  which 
simulates  in  whole  or  In  part  any  official 
U.S.  certificate  for  the  purpose  of  pur- 
porting to  evidence  the  U.S.  grrade  of  any 
processed  product. 

(2)  Willful  violation  of  the  regulations 
in  this  subpart. — Willful  violation  of  the 
provisions  of  this  part  or  the  act. 

(3)  Interfering  with  an  inspector,  in- 
spector's aide,  or  licensed  sampler. — Any 
interference  with,  obstruction  of,  or  at- 
tempted interference  with,  or  attempted 
obstruction  of  any  inspector,  inspector's 
aide,  or  licensed  sampler  in  the  perform- 
ance of  his  duties  by  intimidation,  threat, 
assault,  bribery,  or  any  other  means — 
real  or  imagined. 

«  •  •  *  • 

§  52.56      [Revoked] 

Section   52.56    Is   revoked. 
Sections  52.81   through  52.83  are  re- 
vised to  read  as  follows: 

Requirements  for  Plants  Using 
Contract  Inspection  Services  ' 

§  52.81      Plant  survey. 

Prior  to  the  inauguration  of  inspection 
services,  and  at  such  intervals  as  may  be 
deemed  necessary  or  appropriate,  the 
Administrator  will  make,  or  cause  to  be 
made,  a  survey  and  inst)ection  of  the 
plant  where  such  inspection  services  are 
to  be  performed  to  determine  whether 
the  plant  and  methods  of  operation  are 
suitable  and  adequate  for  the  perform- 
ance of  such  services  in  accordance  with : 

(a)  The  regulations  in  this  part,  in- 
cluding, but  not  limited  to,  the  require- 
ments contained  in  §§  52.81  through 
52.83;  and 

(b)  The  terms  and  provisions  of  any 
contract  pursuant  to  which  the  service 
is  to  be  r>erformed. 

§  32.82  Ba^is  of  survey  and  plant 
inspection.  ^ 

The  plant  survey  and  inspection  will 
be  based  on  the  regulations  issued  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act — human  foods;  good  manufacturing 
practice  (sanitation)  in  manufacture, 
processing,  packing,  or  holding  (21  CFR 
128) — as  may  be  modified  or  augmented 
by  the  Federal  Food  and  Drug  Admin- 
istration, U.S.  Department  of  Health, 
Education,  and  Welfare  or  the  Adminis- 
trator of  the  Agricultural  Marketing 
Service. 

§  52.8,3  Reporting  result!)  of  tlie  plant 
survey  and  inauguration  of  inspec- 
tion  services. 

(a)  Results  of  the  plant  survey  shall 
be  reported  in  wTiting  to  a  designated 
plant  official. 

(b)  When  the  plant  meets  the  require- 
ments for  the  survey,  inspection  services 
may  be  inaugurated  at  a  time  mutually 


'  Compliance  with  the  above  requirements 
does  not  excuse  failure  to  comply  with  all 
applicable  sanitary  rules  and  regulations  of 
city,  county.  State.  Federal,  or  other  agencies 
having  Jurisdiction  over  such  plants  and 
operations. 
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satisfactory  to  the  plant  management 
and  USDA. 

(c)  When  the  plant  fails  the  require- 
ments of  the  survey,  contract  services 
shall  be  withheld  tmtil  corrective  action 
is  completed  to  the  satisfaction  of  the 
USDA. 

Dated  ApVil  27,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[FR  Doc. 73-8643  FUed  5-4-73;8:45  am] 


[  7  CFR  Part  52  ] 

STANDARDS    FOR    GRADES   OF   CANNED 
LEAFY  GREENS ' 

Classification  of  Defects;  Correction 

In  the  notice  of  proposed  nilemaking 
for  amendment  to  the  U.S.  Standards  for 
Grades  of  Canned  Leafy  Greens  pub- 
lished in  the  Federal  Register  of  April  13, 
1973  (38  FR  9302)  the  following  correc- 
tion is  made: 

In  §  52.6090,  table  III  appearing  on 
page  9303  imder  the  quality  factor  "Ex- 
traneous Plant  Material"  and  following 
the  defect  description  "Root  Crown:  Any 
significant  portion  of  the  solid  area  of  the 
plant  between  the  root  and  attached 
leaves"  classification  of  the  defect  now 
reading  £is  scoreable  under  minor  is 
changed  to  read  as  scoreable  under 
major. 

Dated  May  1,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

(FR  Doc. 73-8922  Filed  5-4-73;8:45  am] 


[  7  CFR  Part  953  ] 

IRISH   POTATOES  GROWN    IN 
SOUTHEASTERN  STATES 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  and  rate  of  assess- 
ment of  the  Southeastern  Potato  Com- 
mittee for  the  1973  crop-year  pursuant 
to  Marketing  Agreement  No.  104  and  Or- 
der No.  953,  both  as  amended  (7  CFR  pt. 
953 > .  This  marketing  order  program  reg- 
ulates the  handling  of  Irish  potatoes 
grown  in  certain  designated  counties  of 
Virginia  and  North  Carolina  effective  tin- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  i7  U.S.C. 
601  etseq.). 

The  committee  unanimously  recom- 
mended a  budget  of  $11,125  for  the  fiscal 
period  ending  March  31,  1974.  An  assess- 
ment rate  of  one-fourth  c  cwt  was  also 
unanimously  recommended  to  provide 
sufficient  fimds  for  proposed  expendi- 
tures. Expenses  in  that  amount  and  the 


'  Compliance  with  the  provisions  of  the.se 
standards  shall  not  eicuse  failure  to  comply 
with  the  provisions  otahe  Federal  F\)od.  Drug, 
and  Cosmetic  Act,  qr  with  applicable  State 
laws  and  regulations'. 
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assessment  rate  are  specified  in  the  pro- 
posal hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  this  proposal  should  fUe  the 
same,  in  quadruplicate,  with  the  Hearing 
Clerk,  room  112-A,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250,  not 
later  than  May  14.  1973.  All  wTitten  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  hearing  clerk 
during  regular  business  hours  (7  CFTl 
1.27ib>  >.  The  proposal  is  as  follows: 

§  933.210      Expfnse^  and  rale  of  a»!«e!is- 
nirnl. 

(a>  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee,  estab- 
H.-^hed  pursuant  to  Marketing  Agreement 
No  104.  as  amended  and  this  part,  to 
enable  such  committee  to  carry  out  Its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agreement 
and  order,  during  the  fiscal  period  end- 
ing March  31,  1974.  will  amount  to 
$11,125. 

<b»  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-fourth  c  cwt  of  pota- 
toes handled  by  him  as  the  first  handler 
thereof  during  the  said  fiscal  period: 
Provided.  That  potatoes  for  canning, 
freezing,  and  other  processing  shall  be 
exempt. 

<c>  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(di  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
In  the  said  amended  marketing  agree- 
ment and  this  part. 

Dated  May  1.  1973. 

Paul  A.  Nicholson. 
Deputy  Director,  Fruit  and  Veg- 
etable   DizHsion.    Agricultural 
Marketing  Service. 

[FR  Doc.73-8921  FUed  5-4-73:8:45  ami 


'  [  7  CFR  Part  1006  ] 

MILK  IN  UPPER  FLORIDA  MARKETING 
AREA 

Termination  of  Proceeding  on  Proposed 
Suspension  of  the  Order 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<7  U.S  C  601  et  seq.),  of  termination  of 
proceeding  on  proposed  suspension  of 
the  order  regulating  the  handling  of  milk 
in  the  Upper  Florida  marketing  area.  The 
notice  of  proposed  suspension  was  Issued 
March  21,  1973  <38  FR  7810).  Interested 
parties  were  invited  to  submit  views, 
data,  or  arguments  to  the  hearing  clerk 
not  later  than  April  2.  1973. 

Statement  of  consideration. — Suspen- 
sion of  the  order  was  requested  by  the 
Upper  Florida  Milk  Producers  Associa- 
tion, whose  members  constitute  a  major- 
ity of  the  producers  on  the  market.  Sub- 
sequent to  the  Issuance  of  the  notice  of 
proposed  suspension,  the  cooperative  ad- 


vised the  Department  that  it  no  longer 
desires  that  the  order  be  suspended. 

It  therefore  is  found  and  determined 
that  the  proposed  suspension  of  the  Up- 
per Florida  order  should  not  be  eCfectu- 
ated;  and  the  proceeding  begun  In  this 
matter  on  March  21.  1973.  should  be  and 
Is  hereby  terminated. 

Signed  at  Washington.  DC  .  May  2, 
1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc  73  8973  Filed  5-4-73:8:45  am) 

DEPARTMENT  OF  HEALTH. 
EDUCATION.   AND  WELFARE 

Food   and    Drug  Administration 

[ 21  CFR  Part  273 ] 

BIOLOGICAL   PRODUCTS 

Proposed  Requirements  Regarding  Tem- 
peratures During  Shipment  of  Live 
Measles,  Mumps,  and  Rubella  Virus 
Vaccines 

Correction 

In  FR  Doc.  73-6391  appearing  on  page 
8600  In  the  issue  of  Wednesday,  April  4. 
1973,  In  the  table  in  §  273.505  the  fourth 
Item  In  the  right-hand  column,  reading 
"20°  C.  or  colder"  should  read  "10°  C.  or 
colder". 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

(Airspace  Docket  No.  73-OL-8I 

FEDERAL  AIRWAY   SEGMENTS 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  regula- 
tions that  would  designate  VOR  Federal 
airways  from  Bemidji.  Minn.,  to 
Roseau.  Minn.,  and  also  from  Grand 
Forks,  N.  Dak.,  to  Roseau,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimlcations 
should  Identify  the  airspace  docket  num- 
l)er  and  be  submitted  In  triplicate  to  the 
Director,  Great  Lakes  Region,  attention : 
Chief,  Air  Traffic  Division,  Federal  Avi- 
ation Administration.  2300  East  Devon, 
Des  Plalnes.  111.  60018.  All  communica- 
tions received  on  or  before  June  6.  1973. 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  In  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

An  oCBclal  docket  will  be  available  for 
examination  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
OfiBce  of  the  General  Counsel,  attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC.  20591.  An  Infor- 
mal docket  also  will  be  available  for  ex- 
amination at  the  ofDce  of  the  Regional 
Air  Traffic  Division  Chief. 


The  airspace  action  proposed  In  this 
docket  would: 

a.  Extend  V-171  from  Grand  Porks. 
N.  Dak.,  direct  to  Roseau.  Minn. 

b.  Designate  V-254  from  Bemidji, 
Minn.,  direct  to  Roseau,  Minn. 

This  action  would  extend  en  route 
service  to  Roseau  from  Grand  Porks  and 
Bemidji. 

This  amendment  is  proposed  under  \ 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
13481  a> )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(c)). 

Issued  in  Washington.  DC,  on 
April  30.  1973. 

H.    B.    HCLSTROM, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc  73-8933  FUed  5-4-73:8:45  am] 


[  14  CFR  Part  101  ] 

(Docket  No   12800;  Notice  No.  73-16] 

OBJECTS  DROPPED  FROM  AIRCRAFT 

Notice  of  Proposed  Rulemaking 

The  Federal  Aviation  Administration 
is  considering  amending  part  101  of  the 
Federal  Aviation  regulations  to  Include 
a  provision  governing  the  dropping  of 
objects  from  aircraft  under  that  part 
and  to  make  certain  other  amendments. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  proposed  rulemaking  by  / 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  Identify  the  regulatory 
docket  or  notice  number  and  be  submit- 
ted in  duplicate  to  the  Federal  Aviation 
Administration.  Office  of  the  General 
Counsel,  attention:  Rules  docket.  AGC- 
24,  800  Independence  Avenue  SW., 
Washington,  DC.  20591.  All  communica- 
tions received  on  or  before  July  23.  1973. 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  In  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  he  available  both  before  and  after 
the  closing  date  for  comments,  in  the 
rules  docket  for  examination  by  inter- 
ested persons. 

Presently.  S  91.13  regulates  the  drop- 
ping at  objects  from  aircraft  operating 
under  part  91,  but  there  is  no  specific 
provision  governing  the  dropping  of  ob- 
jects during  operations  conducted  under 
part  101.  Considering  the  Increasing 
numl)er  of  operations  involving  Jajects 
dropped  from  moored  balloons,  kites,  un- 
manned rockets,  and  unmaiuied  free  bal- 
loons, the  FAA  believes  that  these  ac- 
tivities should  now  be  regulated.  It  is 
believed  that  users  of  the  navigable  alr- 
6pcu;e,  and  that  persons  and  pr(n>erty  on 
the  ground,  should  enjoy  the  same  de- 
gree of  safety  with  respect  to  objects 
dropped  during  pctrt  101  operations  as 
they  enjoy  with  respect  to  objects 
dropped  from  part  91  aircraft  Tlierefore. 
It  is  proposed  to  Include  within  part  101 
a  provision  governing  the  dropping  at 
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objects  during  operations  conducted 
imder  that  part. 

Also,  It  Is  proposed  to  amend  part  101 
by  eliminating  all  reference  to  "night" 
and  "day"  In  pertinent  sections  and  sub- 
stituting references  to  "sunset"  and 
"sunrise."  The  use  of  the  words  "night" 
and  "day"  makes  compUance  with  the 
rules  under  this  part  unnecessarily  dif- 
ficult. Generally,  Federsd  Aviation  Regu- 
laticxis  use  Uie  terms  "sunset"  and  "sun- 
rise" to  specify  those  periods  for  which 
lighting  is  required.  This  makes  compli- 
ance less  difficult  since  "sunset/sunrise" 
tables  are  distributed  to  all  ATC  facili- 
ties and  tlie  information  is  readily  ac- 
cessible to  airspace  users. 

Tills  proposal  would  promote  con- 
\sistcncy  within  the  regulations,  clarify 
n^tent,  and  enhance  compliance  without 
creating  any  additional  burden  on  air- 
space users. 

In  addition,  it  is  proposed  to  amend 
§  101.35(b)  to  clarify  its  intent.  In  i>art. 
the  present  rule  requires  that  no  person 
may  operate  an  unmanned  free  balloon 
between  sunset  and  sunrise  unless  the 
balloon  and  its  attachments  and  payload 
are  lighted  so  as  to  be  visible  for  at  least 
5  miles.  It  is  not  intended  to  require  that 
the  balloon,  its  attachments  and  payload 
themselves  be  visible  for  at  least  5  miles, 
but  to  require  hghts  attached  thereto  to 
be  visible  for  at  least  5  miles.  Further, 
it  is  proposed  to  require  that  the  lights 
have  a  flash  frequency  between  40  and 
100  cycles  per  minute  (c/m) . 

(Sees.  307.  313(a).  Federal  Aviation  Act  of 
1958,  49  use.  1348.  1354(a):  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c).)  ' 

In  consideration  of  the  foregoing,  it  is 
proposed  that  part  101  of  the  Federal 
Aviation  regulations  be  amended  as 
follows : 

1.  Section  101.7  would  be  amended  by 
designating  the  present  provisions  as 
paragraph  (a)  and  by  adding  a  new  para- 
graph (b)  to  read  as  follows: 

§  101.7      Ilaz.iiriiou.s  uprralion!*. 

•  •  •  •  • 

(b)  No  person  op>eratlng  any  moored 
balloon,  kite,  unmanned  rocket,  or  xm- 
manned  free  balloon  may  allow  an 
object  to  be  dropped  therefrom,  if  such 
action  creates  a  hazard  to  persons  or 
property.  However,  this  section  does  not 
prohibit  the  dropping  of  any  object  If 
reasonable  precautions  are  taken  to 
avoid  injury  or  damage  to  persons  or 
property. 

§  101.17       [  Amrndrd] 

2.  Section  101.17(a)  would  be  amended 
by  .striking  out  the  words  "  during  the 
night"  and  inserting  the  words  "between 
sunset  and  sunrise"  in  place  thereof. 

3.  Section  101.17(b)  would  be  amended 
by  striking  out  words  "by  day"  and  In- 
serting the  words  "between  sunrise  and 
sunset"  in  place  thereof. 

§101.23       [  Anunfiodl 

4.  Section  101.23(h)  would  be  amended 
by  striking  out  the  words  "at  night"  and 
Insetring  the  words  "between  sxmset  and 
sunrise"  in  place  thereof. 


§  101.33       [  Amcn.kd] 

5.  Section  101.35(b>  would  be  amended 
to  read  as  follows: 

(b)  No  person  may  operate  an  un- 
manned free  balloon  below  60.000  feet 
standard  pressure  altitude  between  sun- 
set and  sunrise  las  corrected  to  the  alti- 
tude of  operation)  unless  the  balloon  and 
its  attachments  and  payload,  wliether  or 
not  they  t)ecome  separated  during  the  op- 
eration, are  equipped  with  lights  that  are 
visible  for  at  least  5  miles  and  have  a 
flash  frequency  of  at  least  40  and  not 
more  than  100  c/m. 

6.  Section  101.35'd)  would  be  amended 
by  striking  out  the  wOTds  "during  the 
day"  and  inserting  the  words  "between 
sunrise  and  sunset"  in  prface  thereof. 

Issued  in  Washington,  DC,  on 
April  27.  1973. 

Raymond  G.  Belancer, 

Acting  Director, 
Air  Traffic  Service,  AT-I. 
IFR  Doc. 73  8932  Filed  &-4-73:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

t  40  CFR  Part  50  ] 

NATIONAL    PRIMARY    AND    SECONDARY 
AMBIENT  AIR  QUALITY  STANDARDS 

Proposed  Sulfur  Oxides  Secondary 
Standard 

National  ambient  air  quality  standards 
established  by  the  Environmental  Pro- 
tection Agency  (EPA)  pursuant  to  sec- 
tion 109  of  the  Clean  Air  Act  include 
primary  and  secondary  standards  for 
sulfur  oxides  (sulfur  dioxide),  as  set 
forth  at  40  CFR  50.4  and  50.5,  respec- 
tively. The  secondary  standards  include 
an  annual  arithmetic  mean  concentra- 
tion of  sulfur  dioxide  (I.e.,  annual  stand- 
ard) and  a  maximum  8-hour  concen- 
tration (3-hour  standard)  not  to  be  ex- 
ceeded more  than  once  per  year.  Under 
section  109,  national  ambient  air  quality 
standards  must  be  based  on  air  quality 
criteria  Lssued  pursuant  to  section  108. 
Air  quality  criteria  for  sulfur  oxides  was 
issued  in  January  1969. 

Based  on  considerations  descrit>ed  be- 
low, the  Administrator  has  concluded 
that  the  secondary  annual  standard  is 
not  justified  by  the  air  quality  criteria 
document.  Accordingly,  notice  is  hereby 
given  that  the  Administrator  is  propos- 
ing to  revise  the  secondary  standards  by 
revoking  the  annual  standard.  It  is  em- 
phaiilzed  that  this  propo.sal  does  not  af- 
fect the  primary  "health-related)  am- 
bient air  quality  standards  for  sulfur  di- 
oxide or  the  secondaiT  3-hour  standard. 
The  primary  standards  include  an  an- 
nual arithmetic  mean  of  80  microerams 
per  cubic  meter  (0.03  part  per  million) 
and  a  maximum  24-hour  concentration 
not  to  be  exceeded  more  than  once  per 
year  of  365  micrograms  per  cubic  meter 
(0.14  part  per  milhon).  The  secondary 
annual  standard,  which  is  the  only  por- 
tion affected  by^this  proposed  revocation, 
is  an  annual  aritlunetic  mean  of  60 
micrograms  per  cubic  meter  <0  02  part 
per    million).    Tlie    secondai-y    3 -hour 


standard  is  1,300  micrograms  per  cubic 
meter  (0.5  part  per  million)  not  to  be 
exceeded   more   than   once   per   year. 

Comments  on  this  proposal  to  with- 
draw the  secondary  annual  standard  are 
invited.  Interested  persons  may  partici- 
pate in  this  rulemaking  proceeding  by 
submitting  w^itt^n  comments  in  tripli- 
cate to  the  Office  of  Air  Quality  Planning 
and  Standards,  Environmental  Protec- 
tion Agency.  Research  Triangle  Park. 
N.C.  27711.  All  relevant  comments  re- 
cei\ed  not  later  than  45  days  after 
publication  of  this  proposal  will  be  con- 
sidered. All  comments  will  be  made  avail- 
able for  pubUc  inspection  at  the  Office 
of  Public  Affairs,  401  M  Street  SW.. 
Wa-shington,  D.C.  20460. 

Final  regulations,  modified  as  the  Ad- 
ministrator deems  appropriate  after  con- 
sideration of  comments,  will  be  promul- 
gated as  soon  as  practicable  after  such 
consideration,  but  in  no  event  later  than 
90  days  after  the  date  of  this  proposaL 

Explanatory  statement. — Section  109 
of  the  Clean  Air  Act,  42  U.S.C.  section 
1857C-4.  requires  that  each  secondary 
ambient  air  quality  standard  shall  spec- 
ify, for  the  pollutant  involved,  a  level  of 
air  quality  "the  attainment  and  main- 
tenance of  which,  in  the  judgment  of  the 
Administrator,  based  on  air  quality  cri- 
teria Lssued  imder  section  108  is  requisite 
to  protect  the  public  welfare  from  any 
knowTi  or  anticipated  adverse  effects  as- 
sociated with  the  presence  of  such  air 
pollutant  in  the  ambient  air."  The  term 
"public  welfare"  is  defined  by  section  302 
(h),  42  U.S.C.  section  1857h(h),  to  in- 
clude "effects  on  soils,  water,  crops,  vege- 
tation, man-made  materials,  animals, 
wildlife,  weather,  visibility,  and  climate, 
damage  to  and  deterioration  of  property, 
and  hazards  to  transportation,  as  well  as 
effects  on  economic  values  and  on  per- 
sonal comfort  and  well-being." 

Although  there  is  some  evidence  that 
sulfur  dioxide  has  adverse  effects  on  pub- 
lic welfare  parameters  other  than  vege- 
tation, the  data  now  available  are 
insufficient  as  a  basis  for  development 
of  air  quaUty  criteria  which  would  ac- 
curately reflect  the  relationship  between 
ambient  air  concentrations  of  sulfur  di- 
oxide and  adverse  effects  on  such  other 
parameters.  Accordingly,  the  secondary 
sulfur  oxides  standards  were  based  on 
information  on  adverse  effects  on  vege- 
tation, as  set  forth  in  the  air  quality 
criteria  document. 

More  specifically,  the  existing  annual 
standard  is  based  primarily  on  a  study 
conducted  by  Linzon,'  which  is  discussed 
in  the  criteria  document  at  pages  65  and 
160.  It  assessed  the  effect  on  white  pine 
growth  of  sulfur  dioxide  concentrations 
present  during  a  growing  season.  Fur- 
ther analysis  of  Linzon's  data  in  the  light 
of  other  scientific  literature  now  avail- 
able indicates  that  it  cannot  properly  be 
concluded   that  the  injury  reixjrted  in 


>  Linzon,  S.  N..  "The  Influence  of  Smelter 
Fumes  on  the  Grow-th  of  VVTilte  Pine  in  tlie 
Sudbury  Region,"  Ontario  Department  of 
Lands  and  Forest.  Ontario  Department  of 
Mines,  Toronto,  1958. 
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that  study  resulted  from  the  average  sul- 
fur dioxide  concentration  over  the 
entire  grow'ing  season,  as  distinguished 
from  the  individual  short-term  peak 
concentrations. 

In  addition,  reports  on  other  studies, 
many  of  which  were  published  after 
completion  of  the  criteria  documents, 
suggest  that  short-term  peak  coiicentra- 
tions  of  sulfur  dioxide  may  be  more  im- 
portant as  a  cause  of  injury  to  vegetation 
than  is  the  annual  average  concentra- 
tion. There  is  some  question  as  to 
whether  such  injurj-  to  vegetation  may 
result  from  short-term  exposure  to  sul- 
fur dioxide  concentrations  which  do  not 
exceed  the  3-hour  standard  currently  in 
effect  under  40  CFR  50.5.  Accordingly, 
EPA  has  been  evaluating  the  results  of 
these  studies  for  the  purpose  of  deter- 
mining whether  they  provide  an  ade- 
quate and  appropriate  basis  for  revision 
of  that  portion  of  the  sulfur  oxides 
criteria  document  which  deals  with  ad- 
verse effects  on  vegetation.  A  determina- 


tion on  this  question  will  be  made  as 
soon  as  practicable. 

It  should  be  emphasized  that  the  pro- 
posed revocation  of  the  annual  standard 
does  ZK>t  affect  the  3-hour  standard, 
which  would  remain  in  effect  and  would 
have  to  be  attained  and  msilntained  to 
the  same  extent  as  all  other  national 
ambient  air  quality  standards.  Where 
State  plans  for  Implementation  of  the 
national  primary  and  secondary  ambient 
air  quality  standards  for  sulfur  oxides 
have  been  approved  by  the  Administra- 
tor, their  status  is  not  affected  by  the 
proposed  revocation  of  the  annual  stand- 
ard. Several  States  have  been  granted  an 
extension  of  time  for  submittal  of  State 
plans  for  implementation  of  the  second- 
ary standards;  the  Administrator  will 
provide.  In  the  near  future,  guidance  on 
appropriate  action  with  respect  to  for- 
mulation of  these  State  plans. 

This  notice  of  proposed  rulemaking  Is 
Issued  under  authority  of  sections  109 


(a)  2,  109(b)  2,  and  301(a)  of  the  Clean 
Air  Act  as  amended  (42  UJ3.C.  section 
1857C-4  (a)(2)  and  Cb)2  and  1857g 
(a)). 

It  Is  proposed  to  amend  pert  50,  title 
40,  Code  of  Federal  Regulations,  by  re- 
vising §  50.5  as  follows : 

§  50.5  National  secondary  ambient  air 
quality  dandard  for  sulfur  oxides 
(.lulfur  dioxide). 

The  national  secondary  ambient  -elr 
quality  standards  for  sulfur  oxides  meas- 
ured as  sulfur  dioxide  for  the  reference 
method  described  in  appedlx  A  to  this 
part,  or  by  an  equivalent  method  are  (a) 
1,300  micrograms  per  cubic  meter  (0.5 
p.p.m.)  —maximum  3-hour  concentration 
not  to  be  exceeded  more  than  once  per 
year. 

Dated  Ifay  3. 1973. 

Robert  W.  Pri, 
Acting  AdmiTiistrator, 

|FR  Doc  73-9041  PUed  5-4-73;8:45  am) 
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DEPARTMENT  OF  STATE 

IPubHc  Notice  CM-271 

SHIPPING  COORDINATING  COMMITTEE 

Notice  of  Meeting 

A  meeting  of  the  Shipping  Coordinat- 
ing Committee  will  be  held  at  9:30  a.m. 
on  Wednesday,  May  23,  1973.  in  room 
10330,  Coast  Guard  Headquarters,  400 
Seventh  Street  SW,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 

Tlie  meeting  will  consider  the  prep- 
arations for  the  30th  session  of  the  In- 
tergovernmental Maritime  Consultative 
Organization  (IMCO)  Council,  scheduled 
to  meet  in  London,  June  4-8,  1973. 

For  further  information  on  the  sub- 
ject matter  of  the  meeting,  contact  Mr. 
Richard  K.  Bank,  Executive  Secretarj*. 
Shipping  Coordinating  Committee,  De- 
partment of  State.  Washington,  DC. 
20520.  telephone  (area  code  202)  632- 
0704. 

Dated  April  26.  1973. 

Ronald  A.  Webb, 

Chairman, 
Shipping  Coordinating  Committee. 

IFR  Doc.73-8919  PUed  6-4-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  No.  67  (Rer.  10)  1 

SIGNING   THE   COMMISSIONER'S    NAME 
OR  ON  HIS  BEHALF 

Delegation  Order 

Effective  12:01  ajn.,  e.d.t..  May  1.  1973. 
all  outstanding  authorizations  to  sign 
the  name  of,  or  on  behalf  of,  Johnnie  M. 
Walters.  Conunissioner  of  Internal  Reve- 
nue, are  hereby  amended  to  authorize 
the  signing  of  the  name  of,  or  on  behalf 
of,  Raymond  P.  Harless,  Acting  Commis- 
sioner of  Internal  Revenue. 

This  order  supersedes  Delegation 
Order  No.  67  (Rev.  9)  issued  August  6, 
1971. 

Date  of  issue  May  1,  1973. 

Effective  date  May   1,   1973. 

(seal]  Raymond  P.  Harless, 

Acting  Commissioner. 
IFR  Doc  73-8935:  PUed  5-4-73;8.46  am) 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 
COMMITTEES 

Notice  of  Meetings 

April  30,  1973. 
The  Munitions- Armament  Panel  will 
hold  closed  meetings  on  May  9  and  10, 


1973,  from  8  a.m.  until  4  p.m.,  at  the 
Pentagon.  Washington,  D.C.  room 
4E>-343. 

The  Panel  will  receive  classified 
brlefin^^. 

The  Electronics  Systems  Division  Ad- 
visory Group  will  hold  a  closed  meeting 
on  May  10,  1973,  from  8:30  a.m.  imtll 
5  p.m.,  at  Hanscom  Field,  Bedford,  Mass. 

The  agenda  of  the  meeting  will  be  a 
review  of  various  classified  ESD  pro- 
grams. 

The  ad  hoc  committee  on  engine  de- 
velopment will  hold  closed  meetings  on 
May  14,  1973,  from  8:30  a.m.,  until  5 
p.m..  aid  on  May  15,  1973,  from  8:30 
a.m..  unru  4  p.m.,  at  Wright-Patterson 
Air  Force  Base,  Ohio. 

The  committee  will  receive  classified 
briefings  on  topics  pertinent  to  Air  Force 
engine  development  programs. 

For  additional  information  on  these 
meetings,  telephone  202-697-4648. 

John  W.  Fahrnky, 
Colonel,  USAF,  Chief,  Legisla- 
tive  Diinsion.   Office   of    The 
Judge  Advocate  GeneraL 

|FR  Doc.73-88e6  Piled  5-4-73;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Oil  and  Gas 

NATIONAL  PETROLEUM  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Executive  Order  No.  11686, 
notice  is  hereby  given  of  the  following 
meeting : 

National  Petroleum  CXiuncll  meeting,  May 
10,  1973,  9  ajn..  Department  of  the  Interior 
Auditorium,  WasiUngton,  D.C.  The  agenda 
will  include  reports  on  the  US.  energy  out- 
look, emergency  preparednees,  pwtaDleum  re- 
sources vinder  the  oce&n  floor,  and  factora 
affecting  VS.  petroleum  reflnlng. 

The  purpose  of  the  National  Petroleum 
Council  is  solely  to  advise,  inform,  and 
make  recommendations  to  the  Secretary 
of  the  Interior  on  any  matter  relating 
to  petroleum  <m-  the  petroleum  industry. 

Dated  May  30,  1973. 

DuKx  R.  LicoN, 
Director. 

I  PR   Doc. 73-8904   PUed   5-4-73:8:45   am] 


Office  of  the  Secretary 

COLORADO      RIVER      INDIAN      RESERVA- 
TION— ARIZONA — CAUFORNIA 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possessioa  of  Intoxicants 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior  to 
the  Assistant  to  the  Secretary  for  Indian 
Affairs  In  Amendment  2  to  Secretary 


Order  2950,  and  in  accordance  with  the 
act  of  August  15.  1953,  Public  Law  277, 
83d  Congress,  1st  Session  (67  Stat.  586). 
I  certify  that  the  following  ordinance 
relating  to  the  application  of  the  Fed- 
eral Indian  Liquor  Laws  on  the  Colorado 
River  Indian  Reservation,  Arizona  and 
CaUfomia,  was  adapted  on  April  15, 1954. 
by  the  Colorado  River  Tribal  Coimcil. 
which  has  jtirisdiction  over  the  area  of 
Indian  country  included  in  the  ordi- 
nance, reading  as  follows: 
Ordinance   No.   11 

Relative  to  malting  legal  tbe  aale,  posses- 
sion, et  cetera,  of  Intoxicating  beverages 
within  that  portion  of  the  Colorado  River 
Reservation  lying  in  Caltfomla. 

Tills  ordinance  Is  the  result  of  a  popular 
referendum  held  by  the  Colorado  Hlver 
Tribes  AprU  9  and  10,  1954,  during  which  • 
a  total  of  170  votes  were  cast  by  qualified 
voters,  of  which  99  votes  were  in  favor  and 
71  against.  Out  of  a  total  of  441  eligible 
voters  this  rejiresents  more  than  30  percent 
as  having  voted,  hence  meeting  the  require- 
ments of  article  EX  of  the  constitution  apd 
by-laws  of  the  Colorado  River  Indian  Tribes 
relating  to  referendum  procedures. 

Be  It  enacted  by  the  Tribal  Council  of  the 
Colorado  River  Indian  Tribes  as  follows: 

1.  TTaat  all  tribal  laws,  codes,  and  ordi- 
nances. Including  but  not  limited  to  section 
21  of  chapter  5  of  the  Tribal  Law  and  Order 
code,  which  prohibit  or  penalize  the  posses- 
sloe.  8€kle,  trade,  trajo^ortcktlan.,  or  manu- 
facture  of  intoxicating  beverages  be  and 
hereby  are  repealed  and  made  inoperative  in 
respect  of  every  part  of  the  Colorado  Ri^-er 
Indian  Reservation  which  is  In  CalUomla. 

2.  That  the  Introduction,  sale,  and  posses- 
sion of  intoxicating  beverages  shall  be  lawful 
in  every  part  of  the  Colorado  EUver  Indian 
Reservation  which  is  In  California  to  ths 
extent  permitted  by  laws  of  CaUfomia. 

Ordinance  No.  11  was  previously  pub- 
lished on  page  3630  of  the  June  18,  1954, 
Federal  Register  (19  FR  3630).  The  in- 
troduction, sale,  and  possession  of  in- 
toxicating beverages  on  the  Colorado 
River  Indian  Reservation  was  legalized 
on  the  date  of  publication  (June  18, 
1954)  and  the  legalization  is  still  in 
effect.  Ordinance  No.  11  is  being  re- 
certified and  republished  at  the  request 
of  the  Colorado  River  Indian  Tribes. 

William  L.  Rogers, 
Deputy  Assistant  Secretary 

of  the  Interior. 
Mat  1,  1973. 

I  PR  Doc.73-8903  Filed  5-4-73:8:45  am] 


WILLIAM   A.   DAVIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sectl(»  710(b)  (6)  of  the  Defense  Pro- 
ducticm  Act  of  1950,  as  amended,  and 
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n.i5S 


NOTICES 


Executive  Order  10647  of  November  28, 
1935,  the  following  changes  have  taken 
place  in  mj'  financial  interests  during  the 
pa^c  6  months: 

( 1 )  No  change. 
( 2  (,  No  change. 
1 3  >  No  change. 
( 4 )  No  change. 

This  statement  is  made  as  of  April  20, 
1973.  ^ 

Dated  April  20.  1973. 

William  Ancos  Davis. 

[FR  Doc  73-8950  PUed  5-4-73; 8: 46  am] 


This  statement  Is  made  as  of  April  19, 
1973. 

Dated  April  19. 1973. 

Ernest  H.  Hill. 
[PR  Doc.73-8953  Piled  6-4-73;8:45  am] 


EDWARD  GLASS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
.section  710ib)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28.  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  12. 
1973. 

Dated  April  12.  1973. 

E.  C.  Glass. 

(PR  Doc. 73-8951  PUed  5-4-73;8;45  am] 


DONALD  B.  GREGG 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950.  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955. 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

( 1 )   No  change. 
.<2)   No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  14. 
1973. 

Dated  April  14,  1973. 

EtoNALo  B.  Gregg. 
(PR  Doc  73-8952  PUed  5-4-73:8:45  am] 


ERNEST  H.   HILL 

Statement  of  Changes  in  rmancial 
Interests 

In  accordance  with  the  requirements 
of  section  710'b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

14)   No  change.  * 


EVAN   W.   JAMES 

Statement  of  Changes  in  Financial 

Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  6  months:  vj 

(1)  No  change. 

(2)  Crown  Zellerbach  —  common  st«ck. 
United  States  Steel — common  stock.. 

!3)   No  change. 
4)    No  change. 

This  statement  Is  made  as  of  April  10, 
1973. 

Dated  April  10. 1973. 

Evan  W.  James. 

[PR  Doc.73-8954  PUed  5-4-73:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

ADVISORY  COMMrTTEE  ON  HOG  CHOLERA 
ERADICATION 

Notice  of  Meeting 

A  meeting  of  the  Advisory  Committee 
on  Hog  Cholera  Eradication  will  be  held 
at  10  a.m.,  on  May  22,  1973,  at  the 
Muehlebach  Hotel,  Kansas  City,  Mo. 

The  purpo.se  of  the  committee  is  to 
advise  and  counsel  the  Secretarj-  of  Ag- 
riculture regarding  program  operations 
or  measures  to  eradicate  hog  cholera 
from  this  country. 

Topics  of  discussion  will  include  a  re- 
view of  program  progress,  problems,  and 
recommended  actions. 

The  meeting  is  open  to  the  public,  how- 
ever, sr>ace  and  facilities  are  Umited. 
Comments  of  interested  persons  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

Dated  May  2.  1973. 

F.  J.  Mulhern. 

Chairman. 

[PR  Doc.73  8074  Piled  5-4-73:8:45  am] 


NICHOLAS  A.   RICCI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
diKtlon  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  Delete:  Standard  Oil  of  California: 
Texaco.  Add:  Plrst  Wisconsin  Mortgage  Trust; 
MIL-JAM  Corp.  (A  Jamaican  corp  ) . 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  of  April  11, 
1973. 

DatedAprilll,  1973.   , 

Nicholas  A.  Ricci.    \ 

(*R  Doc  73-8955  Piled  5-4-73:8:45  am) 


JOHN    ROLFING 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
plEice  in  my  fonanciaJj^jterests  during  the 
past  6  months :      / 

(1)  No  change.  ^-^ — 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  10. 
1973. 

Dated  Aprtl  11, 1973. 

(       John  RoLmfc. 

(PR  Doc  73-8956  PUed  fr-4-7S:8:45  am] 


Agricultural  Marketing  Service 

MILK  IN  SOUTHEASTERN  MINNESOTA- 
NORTHERN  IOWA  AND  MINNEAPOLIS- 
ST.   PAUL,  MINN.,   MARKETING  AREAS 

Determination    of    Equivalent    Prices    in 
April    1973    for    New    York    Grade    AA 
(93-Score)  Butter 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketinjg  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq  ". 
and  the  applicable  provisions  of  the 
orders,  as  amended,  regulating  the  han- 
dling of  milk  in  the  aforesaid  milk  mar- 
keting areas,  hereinafter  referred  to  as 
the  "orders",  it  Is  hereby  found  and  de- 
termined as  follows:  "^ 

(1)  The  daily  wholesale  bulk  selling 
price  for  New  York  grade  AA  ( 93-score ) 
butter,  as  reported  by  the  Dairy  and 
Poultry  Market  News  Service,  U.S.  De- 
prartment  of  Agriculture  Agricultural 
Marketing  Service,  was  available  and  re- 
ported on  only  one  regular  reporting  day 
during  April  1973.  Dairy  and  Poultry 
Market  News  Service  regularly  reports 
wholesale  bulk  butter  prices  for  New 
New  York  grade  AA  (93-score)  butter  on 
Tuesday,  Thursday,  and  Friday  of  each 
week.  The  average  of  such  prices  during 
the  month  is  used  to  determine  the  class 
n  butterfat  differentials  pursuant  to  the 
two  specified  milk  orders.  The  single  price 
reported  during  April  1973  Is  not  a  de- 
pendable representation  of  an  average 
butter  price  for  the  month.  It  is  there- 
fore determined  to  be  necessary  to  pro- 
vide equivalent  prices  for  those  reporting 
days  on  which  the  wholesale  bulk  butter 
prices  for  New  York  grade  AA  (93-score) 
were  lacking. 

Such  equivalent  prices  have  been  de- 
termined based  on  spot  market  prices 
for  New  York  Grade  AA  (93-score) 
butter  on  the  New  York  Mercantile  Ex- 
change plus  a  normal  differential  be- 
tween such  spot  prices  aOT«-wholesale 
btilk  selling  prices.  Using  these  equiva- 
lent prices  in  conjunction  with  the  single 
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wholesale  bulk  New  York  Grade  AA 
< 93-score)  butter  price  reported  during 
the  month  it  is  hereby  determined  that 
the  average  New  York  Grade  AA  (93- 
score)  butter  price  for  April  1973,  for 
purposes  specified  in  the  aforesaid  orders 
is  62.781  cents. 

(2)  Notice  of  proposed  rulemaking, 
public  procedure  thereon,  and  30  days 
prior  notice  of  the  effective  date  hereof 
are  impracticable,  unnecessary  and  con- 
trary to  the  public  interest,  in  that  (a) 
the  daily  wholesale  bulk  selling  price  for 
New  York  Grade  AA  (93-score)  butter 
has  been  reported  by  the  Dairy  and 
Poultry  Market  News  Service,  U.S.  De- 
partment of  Agriculture,  Agricultural 
Marketing  Service  on  only  one  day  dur- 
ing the  month  of  April  1973,  and  such 
single  price  is  not  a  representative  price 
for  the  entire  month  of  April  1973;  (b) 
the  need  for  determination  of  equivalent 
prices  could  not  be  known  until  the  end 
of  April  1973,  and  such  determination 
could  not  be  made  until  all  available  data 
for  the  month  had  been  obtained;  (c) 
the  determination  of  such  equivalent 
prices  is  necessary  to  make  possible  the 
announcement  of  butterfat  differentials 
pursuant  to  the  orders  on  May  5,  1973; 
(d)  this  determination  is  necessary  to 
give  notice  to  all  interested  persons  that 
the  single  New  York  Grade  AA  (93- 
score)  wholesale  bulk  butter  price  re- 
ported by  the  Dairy  and  Poultry  Market 
News  Service  during  April  1973,  will  not 
be  the  price  used  in  computing  butter- 
fat differentials  imder  the  aforesaid 
orders;  and  (e)  this  determination  does 
not  require  substantial  or  extensive 
preparation  by  any  person. 

Signed  at  Washington,  DC,  on  May  2, 
1973. 
^  Clayton  Yeutter, 

Assistant  Secretary. 

(PR  Doc  73-8925  PUed  5-4-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-3451 

AMERADA  HESS  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  application 
has  lieen  filed  under  the  Merchant 
Marine  Act  of  1936,  as  amended,  for  op- 
erating-differential subsidy  with  respect 
to  bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  June  30, 
1973  (unless  extended  only  for  subsi- 
dized voyages  in  progress  on  that  date) . 
Inasmuch  as  the  blow  listed  applicant, 
and/or  related  persons  or  firms,  employ 
ships  in  the  domestic  intercoastal  or 
coastwLse  service,  written  permission  of 
the  Maritime  Administration  under  sec- 
tion 805(a)  of  the  Merchant  Marine  Act, 
1936.  as  amended,  will  be  required  if  its 
application  for  operating-differential 
subsidy  is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic  Inter- 
coastal or  coastwise  service  described 
below: 


NOTICES 

Name  of  applicant. — Amerada  He.ss 
Corp. 

Description  of  domestic  service  and 
vessels. — The  applicant,  Amerada  Hess, 
has  requested  written  permission  for  Einy 
of  its  vessels  listed  below  while  not  on 
subsidy  to  operate  in  coastwise  trade  be- 
tween the  U.S.  Gulf  and  Atlantic : 


Hess  Petrol 
Hess  Trader 


Hess  Bunker 
Hess  Voyager 


Written  permission  is  now  required  by 
the  applicant.  Amerada  Hess,  notwith- 
standing that  a  voyage  in  the  proposed 
service  for  which  subsidy  is  sought  would 
not  be  eligible  for  subsidy  if  the  vessel 
carried  domestic  commerce  of  the  United 
States  on  that  voyage. 

Interested  parties  may  inspect  this 
application  in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a))  in  the  application  and  de- 
siring to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on 
May  11,  1973,  file  same  with  the  Mari- 
time Administration,  in  •Writing,  in  trip- 
licate, together  with  petition  for  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest, 
and  the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
jelevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  May  15,  1973. 
in  room  4898,  Department  of  Commerce 
Bldg.,  14th  and  E  Streets  NW.,  Wash- 
ington, DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  im- 
der section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  act. 

Dated  May  2,  1973. 

By  order  of  the  Maritime  Adminis- 
tration. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc. 73 -8971  PUed  6-4-73:8:45  am] 


[Docket  No.  S-346) 

AMERADA  HESS  CORP.  ET  AL. 
Notice  of  Application 

Notice  is  hereby  given  that  Amerada 
Hess  Corp.  has  filed  an  application  for 
an  operating-differential  subsidy  con- 
tract to  carry  bulk  cargoes  to  expire  on 


11.359 

Jime  30,  1973  (unless  extended  only  for 
a  subsidized  voyage  in  progress  on  that 
date) .  The  bulk  cargo  carrying  vessels 
proposed  to  be  subsidized,  and  the  trade 
in  which  they  propose  to  engage  are 
presented  below : 


nl%  1 


Applkanl%  name  and 
addrt^s  • 


Tyrx"  of 
shi|>s 


Name  of  ships 


Amprada  Hos,'!  Corp.,  1    Tanker SS  lless  Hunker. 

Hfs.';      I'bza,      Wood-  ...do SS  Hess  Petrol. 

bridge.  N.J.  070l'5.  ...do SS  Hess  Trader. 

...do SS  He.ss  Voyager. 

The  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington.  D.C,  during  regular  work- 
ing hours. 

The  vessels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  United  States  to  ports 
in  the  Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of  ex- 
port bulk  raw  and  processed  agricultural 
commodities  -to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  exp>ort  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized  op- 
erators and  vessels,  appear  in  the  regula- 
tions published  in  the  Federal  Register 
on  November  16,  1972  (37  FR  24349). 

For  purposes  of  section  605(c),  Mer- 
chant Marine  Act,  1936.  as  amended  (the 
Act),  it  should  be  assumed  that  the  four 
ships  listed  above  will  engage  in  the 
trades  described  on  a  full-time  basis 
through  June  30,  1973  (with  extension  to 
termination  of  any  approved  subsidized 
voyages  in  progress  on  that  date ) .  Each 
voyage  must  be  approved  for  subsidy  be- 
fore commencement  of  the  voyage.  The 
Maritime  Subsidy  Board  (Board)  will 
act  on  each  request  for  a  subsidized  voy- 
age as  an  administrative  matter  under 
the  terms  of  the  operating-differential 
subsidy  contract  for  which  there  is  no 
requirement  for  further  notices  under 
section  605(c)  of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car- 
goes as  previously  specified  is  inade- 
quate, must,  on  or  before  May  14,  1973, 
notify  the  Board's  Secretary,  in  writing, 
of  his  interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  in 
accordance  with  the  Board's  rules  of 
practice  and  procedure  (46  CFR  part 
201).  Each  such  statement  of  interest 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Act  and  with  as 
much  specificity  as  possible  the  facts 
that  the  Intervenor  would  imdertake  to 
prove  at  such  hearing. 
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In  the  event  a  heSrtng  under  section 
605 1 c>  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  application,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  <  1)  whether  the  ap- 
plication hereinabove  described  Is  cwie 
with  respect  to  the  vessels  to  be  operated 
in  an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  in  addition 
to  the  existin^service,  or  services,  and  if 
so.  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  inadequate 
and  i2i  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act  ail- 
ditional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  vilthin 
the  specified  time,  or  if  the  Board  de- 
termines that  petitions  for  leave  to  In- 
tervene filed  within  the  specified  time  do 
not  demonstrate  sufBcient  interest  to 
warrant  a  hearing,  the  Board  will  take 
sych  action  as  may  be  deemed  appro- 
priate. 

Dated  May  2,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr.. 
SecTetary. 

(PR  Doc. 73-9056  PUed  5-4-73;8:45  am] 
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NATIONAL    ADVISORY    COMMITTEE    FOR 
THE  FLAMMABLE  FABRICS  ACT 

Notice  of  Meeting 

Mat  4.1973. 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  will  meet  at 
10  a.m..  on  May  16.  1973,  \n  room  4832 
of  the  Department  of  Commerce,  14th 
Street  between  Constitution  Avenue  and 
E  Street  NW..  Washington.  DC.  20230. 

The  National  Advisory  Committee  for 
the  Flammable  Fabrics  Act  Is  composed 
of  members  fairly  representative  of 
manufacturers,  distributors,  smd  the 
consimilng  public.  Under  the  Flammable 
Fabrics  Act.  the  Secretary  of  Commerce 
must  consult  with  the  National  Advisory 
Committee  before  prescribing  flam- 
mabllity  standards  or  other  regulations 
established  under  the  act. 
Agenda 

10:00  a.m. — Call  to  order,  children's  sleep- 
wear  sizes  7-14.  amendmeats  to  m&ttrefis 
stand&rd. 

11-45  a.m . — Lunch . 

1  00  p  m. — R«oemvene.  amendments  to  car- 
pet and  rug  •tamdard.  Consumer  Product 
Safety  Oocnmlsston.  oither  btislness.  public 
statements. 

4:30  p  m. — Adjourn. 

The  meeting  wiU  be  open  to  public 
observation:  applications  for  adml^lon 
will  be  accepted  and  granted  on  a  flrst- 
come-flrst-served  basis.  These  applica- 
tions and  requests  for  information  should 
be  sent  by  first  class  mall  to  the  Execu- 
tive Secretary  at  room  2815.  Department 
of  Commerce.  Washington,  D.C.  20230. 

Interested  persons  are  permitted  to 
file  written  statements  with  the  Com- 
mittee. Such  statements  should  be  di- 


rected to  the  Executive  Secretary.  To 
the  extent  time  Is  available  before  ad- 
journment, the  presentation  of  oral 
statements  before  the  Conunittee  will  be 
allowed. 

James  F.  Hoebel, 
Executive    Secretary,    National 
Advisory  Committee  for  the 
Flammable  Fabrics  Act. 

(PR  Doc.73-9074  FUed  5-4-73:10:18  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Office  of  Education 

INDIAN   ELEMENTARY  AND  SECONDARY 
SCHOOL  ASSISTANCE 

Notice  of  Acceptance  of  Applications  and 
Closing  Date 

The  Conunlssioner  of  Education  here- 
by gives  notice  that,  pursuant  to  the 
Indian  Elementary  and  Secondary 
School  Assistance  Act  (20  n.S.C.  241a&- 
241ff),  as  added  by  UUe  IV.  part  A,  of 
Public  Law  92-318,  applications  for  as- 
sistance are  being  accepted  from  local 
educaticxial  agencies  and  ellglbte  non- 
local educational  agencies  for  grants 
pursuant  to  sections  303(b)  and  305  of 
the  act  for  projects  specially  designed  to 
meet  the  speclaul  educational  needs  of 
Indian  children. 

Awards  imder  the  act  will  be  subject  to 
the  provisions  of  the  act  as  well  as  to  the 
regulation  published  In  45  CFR  psut  186, 
upon  such  regulation  becoming  final.  A 
notice  of  proposed  rulemaking  setting 
forth  the  proposed  regulation  was  pub- 
lished In  the  Federal  Register  on  May  1, 
1973.  38  FR  10738. 

Application  forms  will  be  mailed  to 
those  local  educational  agencies  deter- 
mined to  be  eligible  to  apply  for  assist- 
ance under  the  act  on  the  basis  of  en- 
rollment data  obtained  by  the  Conunls- 
sioner, including  data  obtained  from  the 
data  collection  survey  distributed  to 
Chief  State  School  OCHcers.  Applications 
also  may  be  obtained  from  Mr.  Frank  B. 
McGettrlck,  Acting  Deputy  Conunls- 
sioner of  Indian  Education,  U.S.  Office 
of  Education,  room  4068,  400  Maryland 
Avenue  SW..  Washington.  DC.  20202. 
Completed  applications  for  assistance 
pursuant  to  this  notice  should  be  submit- 
ted to  Mr.  McGettrlck  at  the  same 
address. 

In  order  to  allow  sufficient  time  for  the 
necessary  processing  and  review  of  such 
applications  (which  are  also  subject  to 
review  by  the  National  Advisory  Council 
on  Indian  Education  provided  for  under 
the  act)  and  for  the  obligation  of  avail- 
able fimds  pijor  to  the  end  of  the  current 
fiscal  year,  applications  under  the  act 
must  be  received  by  the  Office  of  Educa- 
tion no  later  than  Jime  8, 1973. 

Amounts  which  would  be  available  pur- 
suant to  sections  303(a)  and  307(ai  of 
the  act  to  a  local  educational  a«ency  for 
the  current  fiscal  year  will.  If  such  agen- 
cy's application  under  the  act  is  not  re- 
ceived by  June  8,  1973,  be  subject  to 
reallocation  piirsuant  to  section  307(b) 
of  the  act  to  other  eligible  local  educa- 


tional agencies  which  have  made  ap- 
provable  applications  by  that  date.  (20 
UB.C.  241ff(b)). 

Dated  May  3.  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 
(PR  Doc.73-9037  PUed  6-4-73; 8: 45  am] 


Office  of  the  Secretary 

OFFICE  OF  PERSONNEL  AND 
TRAINING 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion. Fimctlons,  and  Delegations  of  Au- 
thority for  the  Department  of  Health. 
Education,  and  Welfare  has  been 
amended  to  add  a  new  Chapter  -T50. 
"Office  of  Personnel  and  Training."  This 
material  supersedes  all  previous  material 
issued  as  chapter  2-510  (34  FR  lf090 
dated  Sept.  5.  1969).  Deleted  from  this 
statement  are  the  functicxis  of  providing 
personnel  administrative  services  to  the 
Health  Services  and  Mental  Health  Ad- 
ministration and  the  Food  and  E>rug  Ad- 
ministration which  are  assigned  to  the 
Assistant  Secretary  for  Health  and  the 
functions  related  to  the  administration 
of  the  Public  Health  Service  Commis- 
sioned Corps  personnel  system  which  are 
also  assigned  to  the  Assistant  Secretary 
for  Health.  The  functlcms  of  providing 
personnel  administrative  services  to  the 
headquarters  of  the  Office  of  the  Secre- 
tary are  assigned  to  the  Office  of  Admin- 
istration. The  new  chapter  reads  as 
follows : 

Section  1T50.00  Mission. — The  Office 
of  Personnel  and  Training  serves  as  the 
Secretary's  staff  for  promoting  effective 
personnel  management  and  personnel 
administration  In  the  D^xurtment.  The 
Office  (1)  avlses  and  acts  for  the  Sec- 
retary on  personnel  management  and 
training  matters  affecting  HEW  employ- 
ees; 1 2)  formulates  policies  and  plan's 
broad  programs  imder  which  the  person- 
nel and  training  functions  will  be  car- 
ried out  throughout  the  Department;  (3 ) 
maintains  cognizance  of  such  policies  and 
programs;  and  (4)  represents  the  De- 
partment on  personnel  and  trt^nlng  mat- 
ters with  the  Civil  Service  Commission, 
other  Federal  agencies,  the  Congress,  and 
public. 

Sec  1T50.10  Organization. — The  Of- 
fice of  Personnel  and  Training  reports 
to  the  Assistant  Secretary  for  Adminis- 
tration and  Management.  The  com- 
ponents of  the  Office  of  Personnel  and 
Training  are  as  follows: 

AdmlnlstraUve  OfBce. 

Office  of  Liabor  Relations. 

Office  of  Upward  MobUlty. 

Division  of  Executive  Manpower  and  Devel- 
opment. 

Division  of  Personnel  Systems  and  E:valua- 
tton. 

Division  of  Personnel  PoUcy  and   Planning. 

HEW  fellows  program. 

Skc.  1T50.20  Functions. — The  fimc- 
tions  performed  by  the  Office  of  Person- 
nel and  Training  are  as  follows: 
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A.  Administrative  Office. — Plans,  or- 
ganizes, directs,  and  implements  the  ad- 
ministrative procedures  and  services  for 
the  Office  of  Personnel  and  Training. 
Formulates  and  executes  the  budget,  in- 
cluding funds  control  and  coordination 
of  accounting  reporting:  develops  man- 
power plans,  controls  manpower  re- 
sources, and  assures  that  all  personnel 
actions  conform  to  departmental  and 
office  policy;  provides  other  administra- 
tive services,  such  as  space  and  procure- 
ment: provides  consultation  on  adminis- 
trative management  to  key  staff. 

B.  Office  o1  Labor  Relations. — Assists 
In  policy  formulation,  administers,  and 
provides  technical  assistance  In  a  com- 
prehensive labor  relations  program  for 
the  Department,  with  a  view  toward  es- 
tablishing effective  and  soimd  relation- 
ships between  management  and  employ- 
ees, and  with  labor  unions  at  the 
international,  national,  and  local  levels. 

C.  Office  of  Upward  Mobility. — 1.  Pro- 
vides central  leadership,  guidance,  and 
coordination  in  developing  and  conduct- 
ing an  effective  upward  mobility  pro- 
gram for  the  Department. 

2.  Assists  agency,  regional,  and  field 
personnel  offices  in  developing  upward 
mobility  programs  appropriate  to  their 
needs  and  in  accordance  with  directives 
of  the  Secretary  on  the  subject. 

3.  Reviews  and  analyzes  upward 
mobiUty  program  proposals  for  adequacy, 
appropriateness,  and  conformance  with 
directives  of  the  Secretary,  makes  recom- 
mendations for  modification  and  alloca- 
tion of  resources  as  appropriate. 

4.  Monitors  the  Implementation  of 
programs  and  supportive  activities  to  In- 
sure relevancy  of  expended  efforts  and 
to  stimulate  new  activities  as  required. 

5.  Evaluates  the  effectiveness  of  pro- 
grams to  determine  if  they  are.  In  fact, 
meeting  the  needs  and  objectives  for 
which  they  were  designed ;  Issues  periodic 
Reports  on  the  findings,  with  specific 
recommendations  for  corrective  action 
where  needed. 

D.  Division  of  Executive  Manpower 
and  Development. — Formulates  policies, 
develops  and  administers  programs,  and 
provides  technical  assistance  to  operat- 
ing agencies  on  activities  related  to 
recruitment,  placement,  utilization,  de- 
velopment, retention,  and  separation  of 
employees  .subject  to  the  executive  as- 
signment system.  Forecasts  needs  for  ex- 
ecutive positions  and  prepares  justifica- 
tion for  additional  quota  spaces;  assures 
a  continuing  supply  of  well-qualified 
candidates  for  executive  positions  from 
DHEW  and  external  sources;  establishes 
and  coordinates  an  executive  develop- 
ment program  for  incumbents  of  execu- 
tive positions;  promotes  the  concept  of 
equal  opportunity  for  women  and  minori- 
ties in  executive  positions. 

E.  Division  of  Personnel  Systems  and 
Evaluation. — Develops  and  maintains  the 
departmental  personnel  data  system. 
Evaluates  the  personnel  management 
and  administrative  programs  of  the  De- 
partment. Provides  technical  assistance 
to  field  activities  and  agencies  of  the  De- 
partment with  special  emphasis  on  pro- 
grams dealing  with  the  regions.  Develops 


and  operates  the  departmental  manage- 
ment intern  program.  Provides  leader- 
ship and  direction  to  the  incentive 
awards  program  and  provides  service 
functions  as  required. 

F.  Division  of  Personnel  Policy  and 
Planning. — Provides  personnel  manage- 
ment leadership  in  the  development,  re- 
view, and  interpretation  of  Department 
personnel  policy  procedures  and  regula- 
tions. Manages  special  high-priority  pol- 
icy or  program  development  tasks  and 
projects.  Develops  and  administers  pro- 
grams and  provides  technical  advice  and 
assistance  to  operating  agencies  and 
others  related  to  personnel  policy,  regu- 
lations, staffing,  training,  classification. 
Job  restructuring,  compensation,  em- 
ployee services,  grievances,  and  appeals. 

O.  HEW  Fellows  program,. — ^Plans  and 
administers  the  HKW  Fellows  program. 

Dated  April  28,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administraticm  and  Management. 

[PR  Doc.73-8949  PUed  5-4-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

FAA  FLIGHT  SERVICE  STATION  AT 
VANDALIA.   ILL. 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  May  15, 
1973.  the  Vandalia,  Illinois  Flight  Service 
Station  will  be  relocated  to  the  Decatur 
Airport,  Decatur,  111.  This  information 
will  be  reflected  in  the  FAA  Organiza- 
tion Statement  the  next  time  it  Is  re- 
issued. 

(Sec.  313(a),  72  Stat.  762;  49  U.S.C.  1354.) 


1973 


Issued  in  Des  Plaines,  111.  on  Apr|l  20, 


\ 


Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 
(FR  Doc. 73-8934  PUed  5-4-73;  8: 45  am  J 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Noe.  50-373,  60-374] 

COMMONWEALTH  EDISON  CO. 

Order  and  Notice  of  Environmental  Hearing 

In  the  matter  of  the  Commonwealth 
Edison  Co.  (La  Salle  County  Nuclear 
Power  Station,  units  1  and  2) . 

Take  notice,  the  following  orders  are 
Issued  pursuant  to  the  prehearing  con- 
ference Ml  environmental  issues  on 
April  16,  1973: 

1.  Intervenors  are  required  to  file  an 
original  and  two  copies  of  pleadings  and 
documents  other  than  correspondence 
with  the  Secretary.  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545, 
Attention:  Chief.  Public  Proceedings 
Staff;  a  copy  is  to  be  served  on  each 
member  of  the  Board,  one  copy  on  the 
applicant  and  one  on  the  regulatory  staff. 
The  Board  recognizes  that  the  circum- 
stances in  this  case  justify  this  action  but 
it  should  not  be  considered  precedent. 

2.  The  public  is  invited  to  the  hearing 
and  limited  appearance  statements  will 


be  received  in  the  course  of  the  first  day 
of  the  hearing.  Oral  limited  appearance 
statements  will  be  limited  to  5  minutes 
for  each  person.  Written  statements  in 
place  of  or  supplementing  oral  state- 
ments will  be  accepted  by  the  Board  if 
submitted  at  the  time  provided  for  lim- 
ited appearances. 

3.  Mr.  Roy  Spaulding  has  withdrawn 
as  an  Intervenor  and  the  Board  there- 
fore dismisses  him  from  this  proceeding. 

4.  Additional  questions  on  environ- 
mental issues  will  be  submitted  by  the 
Board  to  the  parties  by  May  8,  1973. 

5.  All  discovery  in  this  proceeding  will 
be  concluded  on  May  25, 1973. 

6.  Trial  briefs,  the  r^stim^s  and  state- 
ments of  direct  testimony  of  witnesses 
and  answers  to  the  Board's  questions  will 
be  in  the  hands  of  the  Board  and  the  par- 
ties by  June  1.  1973. 

Take  notice,  the  evidentiary  hearing 
on  environmental  Issues  will  commence 
at  1:30  p.m.  (local  time),  chi  June  11, 
1973,  In  the  large  conference  room.  Holi- 
day Inn,  Junction  of  Highways  1-80  arid 
Route  47,  Morris.  HI.  60450. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  sec- 
ond day  of  May  1973. 

The  Atomic  Safety  and  LfCENS- 

iNG  Board, 
Elizabeth  S.  Bowers, 

Chairman. 
(PRDoc.73-8801  PUed  5-4-73;8:45  am] 


[Dockets  Nos.  50-352;   50-353] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Postponing  Commencement  of 
Evidentiary  Session 

Afte>r  a  telephone  conference  with  the 
attorndjrs  for  the  p€u1;ies  respecting  a 
change  in  circumstances  advising  a 
change  in  the  date  from  May  9  to  May  10, 
1973,  for  the  commencement  of  the  ses- 
sion of  evidentiary  hearings  on  radio- 
logical safety  issues. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  the  evidentiary  session  of 
public  hearings  on  radiological  safety 
issues  is  postponed  from  May  9  and  in 
lieu  thereof  shall  convene  at  2  p.m.  on 
Thursday,  May  10,  1973,  in  the  Pott's 
Room,  Holiday  Inn.  Pottstown.  Pa. 

Issued  May  2,  1973.  at  German- 
town,  Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samxtel  W.  Jensch. 

Chairman. 
[PR  Doc.73-8960  Piled  5-4-73:8:45  am] 


REGULATORY  GUIDES 
Notice  of  Issuance  and  Availability 
The  Atomic  Energy  Commission  has 
Issued  two  guides  in  its  regulatory  guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  public 
methods  acceptable  to  the  AEC  regula- 
tory staff  of  implementing  specific  parts 
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of  the  Commission's  regulations  tmd.  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

The  new  giiides  are  in  division  3. 
•  Fuels  and  Materials  Facilities  Guides." 
Regulator!-  guide  3.7  provides  specific 
guidance  on  monitoring  and  alarm  sys- 
tems to  forewarn  against  the  formation 
of  flammable  mixtures  of  combustible 
gases  and  vapors  in  plutonium  process- 
ing and  fuel  fabrication  plants.  Regula- 
tor\-  guide  3.8  provides  specific  guidance 
to  applicants  on  the  contents  of  envi- 
ronmental reports  submitted  with  appli- 
cations for  uranium  milling  licenses. 

Comments  and  suggestions  in  connec- 
tign  with  Improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretarj-  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC  20545,  Attention:  Chief,  Public  Pro- 
ceedings Staff.  Requests  for  single  copies 
of  issued  guides  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards.  U.S.  Atomic  Energy  Commis- 
sion. Washington.  DC.  20545.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory Guides  are  not  copyrighted  and 
Comrli.ssion  approval  is  not  required  to 
reproduce  them. 

Other  rWvision  3  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Seismic  Design  Classification  for  Plutonium 

Processing  and  Fuel  Fabrication  Plants. 
Design    of    Embanlcment    Retention    Systenis 

for  tJranlum  Mills. 
StabUlzatlon.   Maintenance   and   Long  Term 

Control  of  Uranium  Mill  Tailings  Retention 

Systems. 
Ventilation  Systems  Criteria  for  Plutonium 

Processing  and  Fuel  Fabrication  Plants. 

(5  use.  552(a).) 

E>ated  at  Bethesda.  Md.  this  27th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rocers, 
Director  of  Regulatory  Standards. 

[FB  l5bc  73-8902   PUed  5-*-73;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

(Dockets  Nos.  23333  and  24488;   Order 

73-4-1261 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Passenger  Fares,  Cargo  Rates,  and 
Currency  Matters;  Order 

,  Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  30th  day  of  April  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  ecMiomic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Inter- 
national Air  Transport  Association 
(LATA) .  The  agreement  was  adopted  for 


/ 


NOTICES 


May  1,  1973,  effectiveness  at  the  Com- 
posite Currency  Conference  at  London 
It  March  1973,  and  has  been  assigned 
the  above-designated  CAB  agreement 
number. 

The  agreement  proposes  upward  ad- 
justments in  passenger  fares  and  cargo 
rates  within  the  Western  Hemisphere, 
across  the  Pacific,  and  in  various  other 
world  area,'  to  reflect  devaluation  of  the 
U.S.  doUar  on  February  12,  1973.  The 
agreement  would  also  amend  lATA- 
agreed  exchange  rates  for  currencies  of 
certain  Western  Hemisphere  countries 
which  have  fluctuated  substantially  in 
relation  to  the  dollar.  The  changes  em- 
bodied In  the  agreement  are  intended  to 
maintain  an  appropriate  equilibrium 
among  currencies  whose  relative  values 
have  fluctuated  in  recent  weeks  and  to 
avoid  carrier  revenue  losses  which  would 
otherwise  result  from  such  fluctuations. 

Insofar  as  the  agreement  involves 
transportation  to/from  the  United 
States,  transpacific  fares  and  South 
Pacific  cargo  rates  would  be  subject  to 
a  general  5-percent  increase.  Within  the 
Western  Hemisphere,  fares  and  rates  for 
transportation  l)etwe€n  the  mainland 
United  States  and  Venezuela,  the  Nether- 
lands Antilles,  and  the  French  West 
Indies  would  be  increased  in  amounts 
ranging  between  1  and  5  percent.'  while 
no  change  Is  contemplated  in  fares  and 
rates  to  Mexico  and  Central  America. 
Fares  and  rates  between  the  United 
States  and  South  America  would  be  In- 
creased approximately  2  percent.  Pares 
and  rates  between  San  Juan  and  the  U.S. 
Virgin  Islands,  on  the  one  hand,  and 
Venezuela  and  the  French  West  Indies, 
on  the  other  hand,  would  be  increased  In 
substantisdly  greater  amounts  than  in 
the  case  of  the  mainland  United  States, 
ranging  upwards  to  11  percent  In-  the 
case  of  transportation  between  these 
islands  and  the  French  West  Indies.' 

Delta  Air  Lines,  Inc.  (Deltai,  Pan 
American  World  Airways,  Inc.  <Pan 
American',  and  Branlff  IntematicMial 
(Branlfl)  have  submitted  statements  In 
support  of  the  agreement.  Delta  contends 
that  a  3-percent  increase  in  fares  and 
rates  to/ from  Venezuela  is  necessary  to 
.  restore  the  previous  revenue  cost  rela- 
tionshipfi  in  that  market,  and  cites  ex- 


'  Traffic  Conference  3  (Europe,  Africa  and 
the  Middle  East);  Joint  Conference  2-3  (be- 
tween TC2  and  TC3  which  te  comprised  of 
Asia.  Australia  and  Australaala) ;  and  Joint 
Conference  1-2-3  (between  TC2  and  TC3  via 
the  Western  Hemisphere).  These  fares  and 
r%tes  h»ve  no  direct  application  In  air  trans- 
portation as  defined  by  the  Act  except  inso- 
far M  they  Involve  transportation  to' from 
Guam  or  American  Samoa  which  are  Included 
In  Traffic  Conference  3. 

•The  Board,  tn  order  73-4-77  of  Apr,   18. 

1973,  and  order  73-4-118  of  Apr.  27.  approved 
the  Caribbean  and  Central/South  America 
fare  agreements  for  effect  tlirough  Mar.  31, 

1974.  The  instant  adjustments  to  these  fares 
would  be  effective  for  the  same  period.  The 
Increases  in  cargo  rates  would  be  effective 
through  Sept.  30.  1973.  when  the  current 
worldwide  cargo  agreement  Is  scheduled  to 
expire. 

'The  agreement  also  proposes  a  8-percent 
Increase  In  presently  effective  mid-Atlantic 
fares  to/from  San  Juaji  and  other  Caribbean 
points  to  reflect  currency  realignments. 
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penses  Incurred  in  Venezuela  and  paid  in 
local  currency.  Deltt^  estimates  the  In- 
creases will  produce  |68,000  In  additional 
revenue  for  the  forecast  year  ending 
April  30.  1974.  Pan  American  and  BranlfT 
likewise  cite  Increased  costs  In  terms  of 
dollars  which  they  Incur  in  Latin  Amer- 
ica. Pan  American  anticipates  an  overall 
$1,623,429  increase  in  revenues  from  the 
currency  adjustments,  and  emphasizes 
that  the  agreed  increases  represent  a 
compromise  among  the  varying  needs  of 
the  carriers,  both  United  States  and 
foreign,  serving  those  areas. 

The  U.S.  dollar  Is  the  basic  currency 
for  the  sale  of  international  air  trans- 
portation within  the  Western  Hemi- 
sphere. A  significant  change  in  the  value 
of  the  dollar  relative  to  other  currencies 
in  the  area  Is  certain  to  have  a  sub- 
stantial Impact,  and  It  seems  clear  that 
the  carriers  serving  these  markets  would 
be  adversely  affected  In  the  absence  of 
some  Increase  In  dollar-specified  fares 
and  rates.  The  precise  aggregate  Impact 
on  each  carrier  depends,  of  course,  upon 
the  exchange  relationship  between  the 
dollar  and  each  local  currency  involved, 
and  the  relationship  of  revenue  earned 
to  expenses  incurred  In  each  country.  The 
proposed  changes  do  not  appear  unrea- 
sonable as  an  overall  solution  In  light  of 
the  probable  Impact  of  the  devaluation 
on  the  carriers  as  a  whole  and  accord- 
ingly, with  the  exceptions  discussed 
below,  we  will  approve  the  agreement.* 

As  noted  previously,  the  proposed  In- 
creases In  f8u*s/rates  between  San 
Juan/Virgln  Islands  and  various  foreign 
points  In  the  Caribbean  significantly  ex- 
ceed corresponding  increases  between  the 
same  foreign  points  and  the  continental 
United  States.  The  carriers  have  pro- 
vided no  explanation  for  this  apparent 
anomaly,  and  we  are  unable  to  perceive 
why  the  dollar  devaluation  should  result 
in  such  a  discrepancy.  We  will,  there- 
fore, condition  our  approval  of  the  agree- 
ment so  as  to  require  that  fares  and  rates 
to/from  San  Juan  and  the  Virgin  Islands 
shall  In  no  case  be  Increased  by  a  greater 
percentage  amount  than  that  agreed  to 
and  approved  for  fares/rates  between 
the  mainland  United  States  and  the  cor- 
responding foreign  points.  The  carriers 
have  likewise  provided/ no  Justification 
for  a  currency  adjustment  In  fares  and 
rates  to/from  the  Netherlands  Antilles. 
and  we  will  therefore  disapprove  that 
portion  of  the  agreement. 

By  order  73-4-60.  April  12,  1973.  the 
Board  established  procedural  dates  for 
the  receipt  of  Justification,  comments, 
and  replies  on  LATA  agreements  which 
together  comprise  the  overall  North/ 
Cfentral  and  South  Pacific  fare  structures 
for  effect  from  May  1.  1973. 


•  We  wlU  also  approve  the  6-percent  In- 
crease proposed  In  mld-Atlantlc  fares  to/ 
from  San  Juan.  The  Board  recently  approved 
a  e-percent  Increaae  In  North  Atlantic  fares 
(order  78-4-84)  and  there  would  appear  no 
reason  not  to  >~-|"*«^«ti  the  relaAlon^tlp  be- 
tween North  and  mld-AtlanUc  fares  which 
previously  existed.  We  win  also  approve  the 
agreeoient  HMoftr  M  n  appHw  tn  ooo- 
\  ferenoea  JT3S  and  JT123  to  the  extent  It 
appUea  to  tran^wrtation  solely  between  for- 
eign points. 

7,    1973 


The  Board  has  concluded  to  defer  con- 
sideration of  the  proposed  currency  ad- 
justments In  transpacific  passenger 
fares,  and  in  fares  to  and  from  Otiam  and 
American  Samoa  until  such  time  as  It 
disposes  of  the  underlying  fare  agree- 
ments.' 


•  We  will,  however,  approve  the  6  p>ercent 
general  Increase  In  South  Pacific  cargo  rates, 
which  will  be  effective  only  through  Sept.  SO, 
1973,  when  the  current  worldwide  cargo 
agreement  Is  scheduled  to  expire. 


NOTICES 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  makes 
the  following  findings: 

1.  It  Is  not  found  that  the  following 
resolutions,  which  are  Incorporated  In 
the  agreement  as  Indicated,  are  adverse 
to  the  public  Interest  or  In  violation  of 
the  Act  except  to  the  extent  that  they 
provide  for  Increases  In  fares  and  rates 
to/from  the  Netherlands  Antilles,  pro- 
vided that  approval  is  subject  to  the  con- 
ditions hereinafter  ordered: 


A|ci  Miment 
CAB 


lATA  No. 


Title 


AppUcalion 


33(108: 

K-3 021bb Special  Conversion  RBf4>s  (TCI)  (New) 1. 

R-t 021k TCI  F»re«  Cunwicy  Adjustment  (Nerw) 1. 

R-6 (Kit TCI  RaU*  Currency  Adjustment  (New) 1. 

B-7 022e JTai  (South  Pacific)  Special  Kulee  for  Sale  of  Air  Carffo  Trans-  8/1;  1/2/8. 

portatton  (New). 

R-U 022n JT12  and  J'T123  (Btld  Atlantic)  Special  Rnlea  lor  Sale*  of  Pas-  1/2;  1/2/3. 

•enfer  Air  Traasportatlon  (New). 

a-M tl4a Special  Rates  lor  Personal  Eflecls  (Booth  Pacifle)  (New) 1/1;  1/2/3. 

2.  It  Is  not  found  that  the  following  resolutions,  which  have  Indirect  application 
tn  air  transportation  as  defined  by  the  Act,  are  adverse  to  the  public  Interest  or  in 
violation  of  the  Act: 


CAB 


lATA  No. 


TlUe 


Application 


am: 

R-2 0081 Rpecial  Rescission  RemluUoB 

B-a 0e2d TC2  Special  Rulee  RelaUnc  to  Balw  of  Pauenger  Air  Transportation 

iNew). 
B-H 022m TC2  Special  Ruke  (or  Sale*  of  Cargo  Air  Transportation  (New) 


3.  It  Is  not  foimd  that  the  following  resolutions,  which  are  Incorporated  In  the 
agreement  as  Indicated,  are  adverse  to  the  public  Interest  or  In  violation  of  the  Act 
to  the  extent  they  do  not  directly  apply  In  air  transportation  as  defined  by  the  Act: 


A«r«enMot       lATA  No. 
CAB 


TlUe 


Application 


B-l 0C8h Special  RewJssion  ReenluUoo 1/3:1/2/3. 

B-t „  022b JT23/JT123  SpecuU  KuJbs  (or  Bales  o(  Cargo  Air  Transportation    2/3;  1A2/3. 

(new). 
B-W 0E2f JT28/JT12S  Ppwial   Rules  Relating  to  Bales  of  Passenger  Air    2/3;  1/2/3. 

Transportation  (new). 


Accordingly,  It  is  ordered.  That: 

1.  "Hiose  portions  of  Agreement  CAB 
23608  described  In  finding  imragraph  1 
above,  be  and  hereby  are  approved  with 
the  exception  of  Increases  in  fares  and 
rates  to/from  the  Netherlands  Antilles 
which  are  disapproved.  With  respect  to 
Resolutions  021k  and  02  iz,  In  no  case 
shall  fares  and  rates  between  Puerto  Rico 
and  the  U.S.  Virgin  Islands  on  the  one 
hand,  and  foreign  points  in  the  Western 
Hemisphere  on  the  other  hand,  be  in- 
creased by  a  grreater  percentage  amount 
than  fares  and  rates  between  the  con- 
tinental United  States  and  those  same 
foreign  points : 

2.  Those  portions  of  Agreement  CAB 
23608  described  in  finding  paragraph  2, 
above,  which  have  indirect  application  in 
sur  transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved; 

3.  Those  portions  of  Agreement  CAB 
23608  described  In  finding  paragraph  3 
above,  be  and  hereby  are  approved  to  the 
extent  they  do  not  have  direct  applica- 
tion in  air  transportation  as  defined  by 
the  Act; 

4.  Action  Is  deferred  with  respect  to 
those  portions  of  Agreement  CAB  23608 
described  in  finding  paragraph  3  above 


to  the  extent  they  have  direct  applica- 
tion In  air  transportation  as  defined  by 
the  Act; 

5.  Tariffs  Implementing  Agreement 
CAB  23608.  R-4.  shall  be  marked  to  ei- 
pire  on  March  31,  1974; 

6.  Tariffs  Implementing  Agreement 
CAB  23608,  R-5,  R-7,  and  R^14,  shaU  be 
marked  to  expire  September  30,  1973;  and 

7.  Tariffs  implementing  Agreement 
CAB  23608,  R-13.  shall  be  marked  to 
expire  on  October  31, 1973. 

Tills  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|PR  Doc  73-8976  PUed  6-4-73;8:4S  am) 


(Docket  No.  22908;  Order  73-4-98) 

UNITED  AIR  LINES,  INC. 

Order  Approving  Discussions  on  Capacity 
Reductions 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  oflBce  In  Washington,  DC.  on  the 
24th  day  of  April  1973. 


11.^3 

United  Air  Lines  has  filed  an  applica- 
tion requesting  that  the  Board  approve 
discussions  looking  toward  the  extension 
of  the  existing  transcontinental  capacity 
agreement.  American  Airlines  and  Trans 
World  Airlines,  which  are  parties  with 
United  to  the  transcontinental  agree- 
ment, in  addition  to  certain  civic  inter- 
ests, support  the  application,  whereas 
several  oUier  carriers,  civic  interests,  and 
the  Department  of  Justice  have  filed 
answers  in  opposition.' 

Upon  careful  consideration  of  the 
pleadings,  as  well  as  a  comprehensive  re- 
view of  economic  results  under  the  trans- 
continental capacity  agreement,  the 
Board  has  decided,  subject  to  the  matters 
set  forth  below,  to  (1)  grant  United  s 
application,  and  (2)  put  all  parties  on 
notice  that  the  Board  has  tentatively 
concluded  that  capacity  limitation  agree- 
ments may  in  many  circumstances  be  in 
the  public  interest  and  that  the  Board 
Is  prepared  to  consider  requests  for  au- 
thority to  discuss  capacity  reduction 
agreementa  in  specific  markets  and  to 
judge  resulting  agreements  on  their 
merits. 

Based  on  the  experience  gained  in  the 
transcontinental  markets,  the  Board  has 
come  to  the  tentative  view  that  capacity 
agreements  constitute  an  immediately  ef- 
fective remedy  for  eliminating  wasteful 
overcapacity  in  city-pair  markets — and 
may.  In  conjunction  with  other  Board 
policies,  serve  to  dampen  and  ultimately 
reverse  the  chronic  and  persistent  indus- 
trywide tendency  to  oiierate  excessive 
capacity  and  the  unnecessary  operating 
costs  associated  thereunder.- 

It  further  appears  that  there  exists  a 
potential  major  impact  that  reduction 
can  have  in  the  area  of  fuel  conserva- 
tion. As  seen  in  appendix  A,'  the  exist- 
ing transcontinental  agreement  resulted 
in  a  reduction  of  approximately  9,900 
departures  in  the  three  coast-to-coast 
markets  and  an  additional  reduction  of 
2.700  one-way  flights  in  the  Chicago- 
San  Francisco  market  during  the  first 
12  months  of  operation.  That,  in  turn. 
may  well  have  resulted  in  a  saving  of 
upward  of  120  million  gallons  of  fuel 
over  that  which  would  have  been  con- 
sumed if  the  previous  years  level  had 


»  The  Port  Authority  of  New  York  and  New 
Jersey  has  filed  In  support  of  the  application. 
Answers  In  oppoeltion  have  been  filed  by  the 
city  of  Chicago,  Branlff  Airways.  Inc  ,  Del<4i 
Air  Lines,  Inc.,  Northwest  Airlines,  Inc..  the 
National  Air  Carrier  Association,  and  the 
Department  of  Justice  A  comment  has  also 
been  filed  by  the  Maryland  Department  of 
Transportation. 

» See  app»endlz  A,  filed  as  part  of  the  orig- 
inal document,  for  a  comparison  of  depar- 
tures, seats,  passengers,  ajid  load  factors  in 
the  4  markets  concerned  for  a  1-year  period 
prior  to  the  effectiveness  of  the  agreement 
and  the  1st  year  of  operation  thereunder. 
The  elimination  of  the  costs  associated  with 
the  reduction  in  capacity  have  been  sub- 
stantial, and  have  resulted.  Insofar  as  the 
routes  In  question  are  concerned,  in  signifi- 
cant contributions  to  operating  profits.  More- 
over, the  service  provided  under  the  agree- 
ments has  been  fully  sati&factoi-y  In  terms 
of  average  load  factors. 

*  Piled  as  part  of  the  original  document. 
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been  maintained.'  This  amount  is  more 
than  15  percent  of  the  total  domestic 
truck  consumption  for  1971. 

Obviously,  with  results  of  this  magni- 
tude achievable  In  only  four  markets,  the 
potential  for  systemwide  reductions  are 
significant.  Furthermore,  unnecessary 
departures  and  arrivals  are  a  major  con- 
tributor to  airport  congestion,  which, 
apart  from  its  various  other  ill  effects, 
is  in  turn  a  material  factor  in  fuel  con- 
sumption because  of  increased  block 
times.  Given  the  critical  importance  that 
energy  conservation  represents  for  our 
economv.  we  believe  that  failure  to  con- 
sider these  factors  would  be  inconsistent 
with  our  public  interest  mandate. 

Finally,  our  examination  of  the  efifect 
of  the  transcontinental  capacity  agree- 
ment over  the  past  year  and  a  half  has 
led  us  to  the  view  that  the  concerns  the 
Board  earlier  expressed  about  capacity 
limitation  agreements  may  have  been 
misplaced. 

Under  these  circumstances  the  Board 
has  decided  that  the  carriers  should  be 
given  an  opportunity  to  consider  whether 
a  further  period  of  experimentation  is 
warranted  for  the  transcontinental 
markets. 

In  previous  orders  all  of  the  reasons 
advanced  in  opposition  to  capacity  agree- 
ments were  thoroughly  addressed,  and. 
in  large  measure,  certain  of  the  basic 
argiiments  relating  to  the  nature  of  the 
competitive    system    were    accepted' — 
principally  that  unilateral  management 
decisions  on  the  level  of  capacity  offered 
are  preferable,  in  the  long  run,  to  carrier 
agreements    regulating    capacity,    even 
though  such  agreements  would  be  subject 
to    plenary    supervision    by    the    Board. 
Upon  further  examination  based  upon 
the  actual  operation  of  the  agreements, 
however,  we  have  tentatively  concluded 
that   capacity   agreements   constitute   a 
useful  and  successful  regulatory  device 
that  can  be  employed  pragmatically  In 
order  to  help  achieve,  particularly,  the 
rate   of    return   foimd   required   by    the 
Board  in  phase  8.  of  the  recently  con- 
cluded domestic  passenger-fare  investi- 
gation iDPFI) .  docket  21866.  As  set  forth 
in  the  phase  8  opinion,  the  Board  is  con- 
vinced that  the  industry  should  earn,  on 
a  consistent  basis,  an  adequate  rate  of 
retiu-n  m  order  to  be  in  a  position  to 


•  Based  on  an  average  of  5  hovirs  of  aigbt 
rtme  for  the  coast-to-coast  flights  and  4 
hours  for  Chlcago-San  Francisco,  and  a  fuel 
con-wmption  rate  of  2.000  gal  h  (a  composite 
figure  derived  from  the  average  rates  of  fuel 
ojiisu-Tiptlon  tor  4-engLne  narrow-bodied.  3- 
enguie  wide-bodied  and  4-englne  wlde-bodled 
aircraft,  weighted  to  reflect  usage  over  the 
agreement  markets  as  reported  by  the  car- 
riers). Total  fuel  saving  depends,  of  course. 
on  whether  the  equipment  taken  off  the 
*  4  transcontinental  markets  was  grounded  or 
was  used  elsewhere.  We  expect  that  this 
point  win  be  addre.ssed  at  such  time  as  the 
parties  seek  approval  of  a  proposed 
agreement. 

'■  Our  past  approvals  of  such  agreements 
was  founded  on  short-term  economic  con- 
siderations which,  in  our  Judgment,  con- 
stituted a  major,  but  temporary,  transporta- 
tion need  In  each  caoe  See  order  71-8-91, 
Aug.  19.  197\;  and  order  72-11-6.  Nov.  2.  1972. 


NOTICES 

maintain' and  Improve,  on  the  long  term, 
a  transportation  system  that  will  meet 
the  growing  and  changing  needs  of  the 
American  people.  All  parties  agree  that 
while  many  factors  have  contributed  to 
the  industry's  failure  to  achieve  an  ade- 
quate rate  of  return,  the  principal  single 
cause  has  been  the  cost  of  operating  ex- 
cess capacity.  Until  capacity  can  be 
brought  into  a  rational  relationship  with 
demand,  industry  profits  will  not  reach 
required  levels.  Finally,  it  is  clear  that, 
as  all  parties  appear  to  concede,  excess 
capacity— the  operation  of  fligtits  with 
unduly  low  load  factors  in  city-pair  mar- 
kets— is  generally  of  marginal  or  no  util- 
ity to  the  traveling  public. 

In  phase  6B  of  the  DPFI  the  Board 
found  that,  given  a  consistent  regulatory 
fare  policy  based  upon  standard  load  fac- 
tors, carriers  will,  in  the  long  run,  tend 
to  schedule  their  operations  at  load  fac- 
tors which  will  produce  an  adequate  re- 
turn on  investment.*  We  continue  to  be- 
lieve that  this  is  sound  long-term  eco- 
nomic policy.  However,  the  opinion  rec- 
ognized that  the  industry  is  cyclical  in 
natiu^   and   tends   to   go   through  long 
periods  of  severe  overcapacity.  Although 
the  domestic  system  load  factor  experi- 
ence improved  measur£ibly  between  1971 
and   1972,  later  data  reveal  that  there 
has  been  a  leveling  off  in  the  improve- 
ment, and  in  some  markets  load  factors 
have    declined.    Moreover,    if    reported 
load   factors,    which   are   based   on    the 
seating  configuration  actually  in  use,  are 
adjusted  for  the  Board's  standard  seat- 
ing conflgTiration  criteria,  the  domestic 
system  experience  of  the  industry  has 
failed  to  reach  even  the  relatively  low 
mterim  load  factor  standards.'  And,  in 
many  markets  service  has  been  and  con- 
tinues to  be  operated  at  unduly  low  load 
factors.  Moreover,  the  domestic  trunk- 
Ime  rate  of  return  for  the   12  months 
ended  December  1972,  is  plainly  unrea- 
sonably low  judged  on  any  basis,  and  sig- 
nificantly below  the  12-percent  standard 
established  in  phase  8.  While  it  may  well 
be,  as  the  DeE>artment  of  Justice  suggests, 
that  fare  policy  should  be  allowed  to  per- 
form its  function  of  bringing  capacity 
into  balance  with  demand,  we  are  con- 
cerned that  this  process  may  be  too  slow 
to  bring  the  mdustry  back  to  economic 
health  within  a  reasonable  time  frame. 
Moreover,  the  industry  has  suffered  sub- 
standard earnings  since  1967,  and  con- 
tinued failure  to  achieve  reasonable  earn- 
ings must  inevitably  damage  the  carriers' 
ability  to  provide  the  American  public 
with  high  quality  service  at  a  reasonable 
fare  level. 

Under  these  circumstances,  the  Board 
Intends  to  use  every  regulatory  tool  at 
its  disposal  to  cause  the  Industry  to 
achieve,  on  a  system  basis,  the  load  fac- 
tor standards  enunciated  in  the  DPFL 
and,  simultaneously,  to  correct  individ- 
ual city-pair  market  situations  where 
low  load  factors  indicate  that  capacity 
is  in  excess  of  demand.  We  caution  the 
industry  concerning  our  seriousness  of 


purpose  in  this  area  and  urge  that  equip- 
ment acquisition  decisions  must  be  based 
on  projected  capacity  levels  geared  to 
achieving  the  prescribed  load  factor 
standards.'  This  will  mean  that  increases 
in  capacity  should  be  held  below  In- 
creases in  demand  both  on  a  system  basis 
and  in  respect  to'lndividual  markets. 

To   deal   with   overcapacity   in   city- 
pair  markets,  we  will  employ  a  number 
of  regulatory  tools,  and  we  will  make  use 
of  segment  load  factor  data  to  identify 
such  situations.  Because  capacity  agree- 
ments can  immediately  correct  overca- 
pacity probleiw  in  individual  competitive 
markets,   particularly   those   that   have 
experienced  unduly  low  load  factors  (as 
they  were  able  to  do  in  the  transconti- 
nental markets* ,  it  is  the  Boards  tenta- 
tive view  that,  contrary  to  our  earlier 
determinations  and  as  discussed  above, 
such  agreements  properly  constituted  a 
useful  regulatory  tool  that  should  not  be 
discarded  for  theoretical  reasons.  In  light 
of  this  revised  position  of  the  Board, 
carriers  may  wish  to  file  applications  for 
permission    to    discuss    caB«ity    agree- 
ments in  other  markets.*  In  this  regard 
it  is  the  Board's  view  that  if  capacity 
agreements  are  to  be  utilized  as  a  regu- 
latory tool,  it  Is  important  that  they  meet 
specific  regulatory  guidelines  designed  to 
insure  that  no  significant  impairment  of 
the  air  service  offered  to  the  public  will 
result.  Outlined  below  are  guidelines  that 
the  Board  is  considering  utilizing  when 
passing  upon  proposed  capacity  limita- 
tion agreements. 

First,  the  Board  would  approve  agree- 
ments only  if  the  service  proposed  Is 
fully  satisfactory  in  terms  of  passenger 
requirements.     The     characteristics     of 
individual   markets  differ  substantially. 
Thus  it  may  be  that  load  factors  Intended 
to  be  achieved  by  capacity  limitation 
agreements  should  vary  depending  upon 
the   specific    facts.    In    any    event,    the 
Board  has  tentatively  concluded  that  the 
55-percent-load-factor  standard  adopted 
in  phase  6B  is  not  necessarily  appropri- 
ate for  use  in  a  capacity  limitation  agree- 
ment, and  that  in  that  latter  context, 
higher  load  factors — say  a  quarterly  av- 
erage of  65  percent,  by  way  of  example- 
might  well  be  in  the  public  Interest.  If 
the  agreement  took  into  account  day/ 
hour  peak  requirements.  Piirther.  capac- 
ity agreements  should  provide  for  both 
a  reasonable  schedule  spread  and  flights 
properly    timfed    to    accommodate    the 
needs  of  the  markets  «oncemed.'°  Put 
another  way,  the  Board  would  not  ap- 
prove agreements  that  have  a  detrimen- 
tal impact  on  the  traveling  public.  The 


•Order  71-4-54. 

"  See   the   Board's  opinion   In  phase  6A  ot 
the  DPFI,  order  72  5-101. 


•As  set  forth  In  greater  detail  above,  we 
are  vitally  concerned  that  wasteful  overca- 
pacity win  materially  contribute  to  unneces- 
sary fuel  consumption  and  the  Increasing  na- 
tionwide energy  crisis. 

» If  the  carriers  do  not  come  forward  with 
additional  applications  for  capacity  discus- 
sions, the  Board  may.  in  the  discharge  of 
Its  regulatory  responslbUltles.  suggest  those 
markets  where  capacity  agreements  would  be 
warranted. 

'» Individual  market  conditions  vary  so 
widely  that  these  generalizations  could,  de- 
pending on  the  circumstances,  be  either  more 
or  less  stringent. 
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sole  purpose  of  such  agreements  would 
be  to  eliminate  wasteful  overcapacity. 

Second,  the  Board  would  expect  any 
carrier  that  Is  a  party  to  an  approved 
capacity  agreement  to  use  the  utmost 
restraint  In  scheduling  capeu:it7  on  the 
balance  of  its  system.  In  other  words, 
the  Board  would  not  permit  a  carrier 
benefiting  from  an  agreement  to  pur- 
sue a  corporate  policy  of  using  released 
capacity  (or  the  financial  benefits  re- 
sulting from  agreement  markets)  in  un- 
duly adding  capacity  In  other,  nonagree- 
ment  markets.  The  Board  would  retain 
the  power  to  revoke  agreements  In  force 
on  60  days'  notice,  and  would  do  so  if 
any  nonagreement  party  filing  a  com- 
^5Iaint  could  show  that  an  agreement 
carrier  is  Introducing  excessive  capacity 
In  nonagreement  markets.  Moreover,  the 
Board  would  expect  carriers  party  to 
capacity  agreements  to  undertake  a  lead- 
ership role  throughout  their  domestic 
systems  by  setting  an  example  In  the 
restrained  employment  of  additional 
capacity.  As  a  general  rule,  the  Board 
would  expect  all  carriers  to  Increase  ca- 
pacity at  a  slower  pace  than  traffic 
growth  until  system  load  factors  are 
consistent  with  the  phase  6B  standards. 
Failure  of  the  agreement  carriers  to  ad- 
here to  the  letter  and  spirit  of  this  ad- 
monition would  constitute  a  major  factor 
in  determining  whether  to  approve  the 
extension  of  any  agreement  In  force,  as 
well  as  additional  agreements — and  the 
Board  woud  reserve  the  right  to  revoke 
Its  approvals  of  existing  agreements  for 
such  conduct  on  60  days'  notice." 

Third,  carriers  should  consider  enter- 
ing into  such  agreements  in  markets  ex- 
periencing unduly  low  load  factors  on  a 
persistent  basis." 

Finally,  In  order  for  the  Board  to  de- 
termine whether  such  agreements  would 
in  fact  work  toward  alleviating  the  cy- 
clical tendency  toward  overcapacity  In 
the  overall  domestic  system,  and  would 
therefore  have  a  beneficial  impact  on 
system  overcapacity,  the  Board  would 
limit  approvals  to  a  2-year  term  in  each 
Instance.  The  Board's  staff  would  be  di- 
rected to  carefully  monitor  the  experi- 
ence gained  both  in  respect  to  the  market 
concerned,  and  as  it  may  affect  carrier 
system  experience  in  respect  to  capacity." 


"  On  the  other  hand,  we  will  not  place 
agreement  carriers  at  a  competitive  disad- 
vantage in  nonagreement  competitive  mar- 
kets if  other  carriers  add  capacity  beyond 
the  general  giildellnes  set  forth  above.  In 
this  situation,  which  the  Board  would  look 
upon  with  extreme  disfavor,  we  would  per- 
mit agreement  carriers  to  competitively  re- 
spond. All  carriers  are  on  notice  that  such 
conduct  will  be  dealt  with  under  all  of 
the   regxilatory  powers  of   the  Board. 

"  It  Is  our  tentative  view  that  so  long  as 
the  foregoing  guidelines  were  observed,  any 
market,  Including  2-carrler  compxetltlve  mar- 
kets, could  reasonably  be  the  subject  of  ap- 
pUcatloiui  for  capacity  limitation  dlscusslotui. 

"  We  fully  appreciate  the  antitrust  impli- 
cations raised  by  the  Department  of  Justice, 
and  recognize  our  duty  to  administer  the 
Board's  powers  under  see.  413  of  the  act  in 
a  manner  consistent  with  antitrust  princi- 
ples and  ovii  statutory  responsibUlties  under 
>  the  act.  Blnoe  see.  413  expressly  provides 
tbat    the   Board    la   empowered    to    approve 


NOTICES 

Based  on  the  foregoing,  the  existing 
agreement,  and  the  pattern  of  service 
thereunder,  as  well  as  civic  comments 
filed  in  answer  to  United's  applicatirai, 
the  Board  finds  that  It  should  approve 
discussions  looking  to  ext«ision  of  a 
capacity  agreement  subject,  however,  to 
the  matters  set  forth  below. 

United,  American,  and  TWA  are  di- 
rected to  take  Into  consideration.  In  for- 
mulating any  revised  agreement,  the 
following: 

(1)  The  comments  filed  by  the  Port 
Authority  of  New  York  and  New  Jersey 
and  the  Maryland  Department  of  Trans- 
portation regarding  service  distribution 
between  various  metropolitan  airports; 

(2)  The  comments  of  the  city  of  Chi- 
cago regarding  high  peak  period  load 
factors  In  the  Chicago-San  Francisco 
market: 

(3)  The  possibility  of  improving  \o&6. 
factor  performance  during  shoulder  (and 
off  peak)  periods." 

(4)  The  effect  on  agreements  of  the 
"Demand  Scheduling"  tariffs  filed  by 
TWA  If  each  carrier  operates  pursuant 
to  such  tariffs  in  transcontinental  mar- 
kets, and  whether  a  supplementary 
agreement  covering  such  operations 
should  be  submitted;  "  and 

(5)  That  any  schedules  which  are 
agreed  UE>on  should  be  (^jerated  so  as  to 
maximize  fuel  conservation  In  flight  op- 
erations. 

Accordingly,  It  is  ordered.  That : 
1.  The  application  of  United  Air  Lines 
for  approval  of  discussions  regarding  ca- 
pacity reductions  in  the  below-specified 


agreements  of  the  character  here  Involved, 
the  basic  antitrust  considerations  consist 
of  balancing  the  anticcmpetltive  aspects  of 
capacity  agreements  against  the  serious 
transportation  need  under  the  economic 
regulatory  provisions  of  the  act  that  we  have 
found  to  exist.  Our  tentative  determination 
is  that  the  transcontinental  agreement  has 
worked  to  the  advantage  of  the  public  in- 
terest, notwithstanding  its  anticompetitive 
aspects,  and  it  would  appear  that  a  similar 
agreement  would  continue  to  do  so.  In  re- 
spect to  the  antitrust  aspects  of  a  series  of 
coexlstinf;  capacity  limitation  agreements, 
that  w^ild  appear  to  depend  on  the  number 
of  agreemente  the  carriers  propose,  the  Inter- 
relationships between  the  agreements,  the 
facts  relating  to  each  agreement,  and  so  on. 

"  We  note,  for  example,  that  1st  quarter 
results  during  both  years  covered  by  the 
agreement  have  been  well  below  the  stand- 
ard load  factor.  It  would  appear  that  this 
could  be  compensated  for  by  a  carefully 
drawn  agreement. 

>'  Revision  to  Airline  TarUT  Publishers.  Inc., 
Agent  Tariffs  CAB  Nos.  65.  136,  and  142.  The 
3  east  coast  cities  covered  by  capacity  agree- 
ments are  also  Included  In  TWA's  tariff  filing, 
which  further  includes  the  city  of  Boston. 
We  are  concerned  that  the  possible  use  by 
all  3  carriers  of  demand  scheduling  from 
points  other  than  New  York,  might  well  Im- 
pede their  ability  to  reach  an  acceptable 
capacity  agreement  for  which  we  have  found 
a  public  Interest  transportation  need.  Accord- 
ingly, without  delaying  discussions  concern- 
ing the  formulation  of  a  revised  agreement  in 
respect  to  regularly  scheduled  operations,  the 
carriers  should  as  soon  as  possible  consider 
entering  into  a  supplementary  agreement 
tbat  wotUd  take  the  operations  contemplated 
into  account. 


clty-palrs,"  be  and  It  hereby  is  approved 
subject  to  the  following  conditions  : 

(a)  Discussions  shall  be  held  in  Wash- 
ington, D.C.,  the  hour  and  date  of  such 
meetings  to  be  determined  by  the  car- 
riers. A  notice  of  such  meetings  shall  be 
served  upon  the  Civil  Aeronautics  Board 
and  the  persons  stated  in  ordering  para- 
graph 2  at  least  3  calendar  days  prior 
to  such  meetings : 

(b)  Participation  in  each  city-pair  dis- 
cussion shall  be  limited  to  carriers  cer- 
tificated to  provide  single-plane  sched- 
uled service  In  the  market  under  discus- 
sion; 

(c)  Representatives  of  the  Civil  Aero- 
nautics Board  and  any  other  local.  State, 
or  Federal  Government  agency;  civic, 
trade,  or  consumer  association,  group  or 
representative;  or  air  carrier  expressing 
an  Interest  shall  be  permitted  to  attend 
and  view  the  discussions  as  obserwrs; 

<d)  A  full  transcript  shall  be  m&i- 
tained  of  all  meetings,  at  the  expe*e 
of  the  carriers,  and  a  copy  of  sald.inrt- 
script  shall  be  filed  wU-h  the  Board  within 
10  days  after  the  conclusion  of  each 
day's  meeting,  and  shaJl  be  available  for 
purchase  by  any  person ; 

(e)  Any  agreement  reached  as  a  re- 
sult of  the  discussions  authorized  herein 
shall  be  filed  with  the  Board  for  approval 
imder  section  412  of  the  act  within  15 
days  of  consummation  thereof,  accom- 
panied by  an  explanatory  statement  and 
a  statement  of  justification,  and  shall  be 
served  on  the  persons  listed  in  ordering 
paragraph  2  within  the  same  period: 
Provided.  That  no  agreement  shall  be 
implemented  without  having  been  pre- 
viously approved  by  the  Board ; 

<f)  Comments  pertaining  to  any 
agreements  filed  pursuant  to  subpara- 
graph (e)  shall  be  filed  within  15  days 
from  the  date  of  the  filing  of  such  agree- 
ments with  the  Board : 

(g)  Comments  in  reply  to  any  previ- 
ously filed  document  authorized  to  be 
filed  In  subparagraphs  (e)  and  (f )  shall 
be  filed  within  10  days  of  the  date  of 
filing  of  such  document: 
.  (h)  The  relief  granted  herein  shall  ex- 
pire within  90  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended  at 
any  time  in  the  discretion  of  the  Board; 

<i)  This  authorization  does  not  ex- 
tend to  discussions  of  rates,  fares, 
charges,  or  Inflight  or  other  services  per- 
taining to  air  transportation ;  and 

<j)  The  participating  carries  shall 
continue  to  file  the  information  required 
by  order  72-11-6  imtil  further  notice 
from  the  Board. 

2.  Copies  of  this  order  shall  be  sened 
on  tlie  Departments  of  Defense,  Justice, 
Post  Office,  and  TransF>ortation;  New 
York,  N.Y.;  Newark,  N.J.;  Los  Angeles 
and  San  Francisco,  Calif.;  Chicago,  HI.; 
Washington,  D.C.;  Baltimore,  Md.;  the 
Port  Authority  of  New  York  and  New 
Jersey;    the    Maryland    Department    of 


"The  authorized  clty-palrs  are:  New 
Tork/Newark-LoB  Angeles,  New  Tork/New- 
ark-San  Pranclsco,  Chicago-San  Pranciaco, 
and  Washlngton/Baltlmore-Lo6  Angeles. 
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NOTICES 


Transportation;  the  National  Air  Car- 
rier Association;  and  all  certificated 
scheduled  and  supplemental  air  carriers; 
and  {':* 

3.  Tb  the  extent  not  granted  herein  all 
»  out.^linding  requests  be  and  they  hereby 
^    are  ^smissed  without  prejudice. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board." 

[SE.ALl  Edwin  Z.  Holland. 

Secretary. 

[FR  D'.H.- 73  8977   Filed   5-4-73:8:45  am] 

COMMISSION   ON   CIVIL   RIGHTS 

WEST  VIRGINIA  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Ci\il  Rights, 
that  a  planning  meeting  of  the  West 
Virginia  State  Advisory  Committee  to 
this  Commission  will  convene  at  12  noon 
on  May  8.  1973.  in  parlor  D  of  the  Daniel 
Boone  Hotel.  Wa^hin^ton  and  Capitol 
Streets,  Charleston.  W.  Va.  25328. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  room  510.  2120  L 
Street  N\V..  Washincrton,  BrO  20425. 

The  purpose  of  this  meeting  shall  be 
to  review  a  proposal  to  study  urban  re- 
newal and  relocation  problems  in 
Charleston.  W.  Va..  amj  discuss  the 
merits  of  initiating  a  proj&dr  based  on 
this  proposal. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C..  May  3. 
1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee  Management 

Officer. 

[FR  Doc  73-9065  Filed  5— 1-73:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL    ' 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  from  April  23 
through  AprU  27,  1973. 

SoTc:  At  the  head  of  the  listing  of  state- 
ments received  trom  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Dep.\rtiiznt  of  Agriculture 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the  Sec- 
retary. Washington.  D.C.  2025O,  202-447-7808. 
Final 

Cj^ttooga  River,  N C  Oa.,  and  S.C.,  April 
6 :  The  propoeal  Is  for  the  legislative  deslgna- 
.    Hon  of  56  9  miles  of  the  Chattooga  River  as 
a  river  of  the  National  WUd  and  Scenic  Riv- 
ers System.  The  river  flows  through  Jackson 


"  Member  Mlnettl  Issued  •  concurring 
opinion  filed  as  part  of  the  original  document 
Member  Murphy  conc-urred  In  opinion  ex- 
pressed by  member  MlnettL 


and  Macon  Counties.  N.C.;  Rabun  County, 
Ga.:  and  Oconee  County.  S.C.  The  Impact  ot 
Increased  recreation  use  will  be  controlled 
through  regulations  based  on  the  carrying 
capacity  of  the  river  and  land,  rather  than 
on  demand  (42  pages).  Comments  made  by: 
DOI,  COE.  HEW,  DOT.  HUD,  EPA.  FPC,  WRC, 
the  Governorg  of  North  Carolina.  South 
Carolina,  and  Georgia.  (ELR  Order  No. 
00589.)    (NTI3  Order  No.  EIS  73  0589-F  ) 

ACRICITLTUKAL    RESEARCH    SERVICE 

Draft 

Application  of  se-A-age  sludge  to  agricul- 
tural land.  Minnesota.  April  25:  The  proposal 
is  for  the  development  of  a  practical  and  com- 
plete farm  management  system  for  the  han- 
dling and  use  of  sewage  sludge  on  agricul- 
tural land.  Special  measures  are  needed  to  be 
developed  here  because  of  soil  and  climatic 
conditions  In  an  area  where  there  are  4.5  to 
5  months  of  frozen  soils  annually.  Adverse 
Impacts  Include  fKKSible  dangers  to  esthetics 
and  remote  dangers  to  human  healtth  (18 
pages).  (ELR  Order  No.  00706.)  (NTI3  Order 
No   EIS  73  0706-D.) 

FOREST   SERVICE 

Draft 

Timber  management  plan,  Apache  National 
Forest,  Ariz,  and  N.  Mex.,  April  4:  The  state- 
ment refers  to  a  revised  10-year  timber  man- 
agement plan  for  the  Apache  National  For- 
est, which  Is  located  in  Apache  and  Greenlee 
Counties.  Ariz.,  and  Catron  Covinty.  N.  Mex. 
The  plan  would  cover  the  period  July  1. 
1974.  through  June  30,  1983.  and  would  allow 
an  annual  cut  of  68,700  M  bm  (thousat\d 
board  feet)  (not  Including  a  salvage  cut). 
The  permanent  road  system  of  the  forest  will 
be  improved,  and  temporary  roads  will  be 
constructed.  There  will  be  adver«!e  Impact 
to  air,  water,  scenic  beauty,  and  soli  stability. 
Harvesting  near  the  Mount  Baldy  Wilderness 
and  the  Blue  Range  Primitive  Area  could 
affect  uses  of  these  areas:  timber  manage- 
ment activities  co\ild  affect  Inclu.slon  in  the 
WUderness  System.  (ELR  Order  No.  00564.) 
(NTIS  Order  No.  EIS  73  0564-D.) 

Blanchard  Spring  Caverns.  Ark  .  April  4: 
The  projxjsal  is  for  the  operation  and  ad- 
ministration, beginning  July  1973.  of  the 
Blanchard  Spring  Caverns  of  the  Ozark  and 
St  Francis  National  Forests.  Development 
will  Include  a  visitor  Information  center, 
elevators  to  the  caverns,  0  7  mile  of  paved 
and  curbed  traUs.  lighting,  water,  sewer,  and 
electrical  systems,  and  related  work.  The 
fragile  ecosystem  of  the  caverns  will  be  dis- 
'  turbed;  the  rare  and  endangered  Indiana 
Bat  will  be  deprived  of  some  habitat:  the 
culture  of  the  area  will  become  commercial- 
ized (38  pages).  (ELR  Order  Nq.  00707) 
(NTIS  Order  No  EIS  73  0707-D  ) 

East  Fork  Yaak  Planning  Unit,  Kootenai 
National  Forest.  Lincoln  County.  Mont., 
April  4:  The  projxjsal  Is  for  the  implementa- 
tion of  a  revised  multiple-use  plan  for  the 
74.000  acre  planning  unit.  The  land  Involved 
will  be  divided  Into  eight  management  units, 
each  being  managed  with  emphasis  upon 
particular  values  (recreation,  retention  of 
vegetative  csover.  timber  harvesting,  etc.). 
Development  will  cause  some  air  and  nols« 
pollution,  and  disturbance  of  soil  and  vege- 
tation. There  will  be  some  road  construction 
In  the  unit  (66  pages).  (ELR  Order  No. 
00563.)    (NTIS  Order  No.  EIS  73  0563 -D) 

Final 

Burning  of  Big  Sagebrush,  Montana,  sev- 
eral counties,  April  25:  The  statement  re- 
fers to  the  propxssed  prescribed  burning  of 
1,800  acres  of  sagebrush -covered  land  an- 
nually, during  fiscal  years  1973-75  In  order 
to  Improve  the  range  resource  on  national 
forest  lands.  National  forests  Included  ar« 
Beaverhead.  Gallatin,  and  Deerlodge.  Coun- 
ties affected  are  Beaverhead,  Jefferson,  Madi- 


son, Silver  Bow.  and  Gallatin.  Existing  plant 
commvinJties  will  t>e  altered  from  a  graselAid 
dominated  by  sagebrush  to  a  grassland  Inter- 
spersed with  sagebrush.  Short  term  erosion, 
water  sUtatlon.  and  air  pollution  will  occur 
(117  pages).  Comments  made  by:  USDA. 
DOI.  HEW.  (ELR  Order  No.  00701.)  (NTIS 
Order  No.  EIS  73  0701 -F.) 

Land  exchange,  U.S.  Government  and  J. 
Hamilton,  New  Mexico,  April  20:  The  state- 
ment refers  to  a  proposed  exchange  of  lands 
between  the  Forest  Service  and  John  S. 
Hamilton,  Jr.  of  Silver  City.  N.  Mex.  Under 
the  agreement  Mr.  Hamilton  •Offers  976.41 
acres  of  private  land  owned  by  him  and 
wishes  to  select  9,771.72  acres  of  land  of  the 
Gila  National  Forest.  Included  In  Mr.  Hamil- 
ton's offer  are  71.622  acre-feet  of  water  rights 
on  the  GUa  River  System  which  would  be 
used  for  the  GUa  River  Bird  Management 
Area.  Mr.  Hamilton  will  utilize  his  new  land 
for  ranching  purposes;  this  he  already  does 
under  permit.  If  no  exchange  Is  made  Mr, 
Hamilton  wUl  sell  his  land,  possibly  to  de- 
velopment Interests,  with  adverse  Impact  to 
the  Gila  Wilderness  and  the  Gila  Primitive 
Area.  Comments  made  by:  EPA.  DOI.  USDA, 
State  and  local  agencies,  and  concerned 
citizens  (ELR  Order  No.  00712.)  (NTIS  Order 
No.  EIS  73  0712-F.) 

son.    CONSERVATION    SERVaCE 

Dra/t 

Fall  Creek  Watershed  project,  Warren 
County.  Ind.,  April  18:  The  proposal  Is  for 
a  watershed  protection,  floofl  prevention,  and 
recreation  project.  Project  measures  would 
Include  land  treatment  on  1,306  acres,  one 
multiple-purpose  reservoir,  riprap,  and  recre- 
ation facilities.  Adverse  Impacts  will  Include 
the  commitment  of  233  acres  to  reservoir  and 
park  developmeiit  and  59  acres  to  the  pooI» 
dam.  and  spillway:  utUlzation  of  recreation 
facilities  will  require  Increased  capacity  for 
Wllllamsport'8  treatment  plant  (22  pages). 
(EI.R  Order  No.  00670.)  (NTIS  Order  No.  EIS 
73  0670-D.) 

Burnt  Creek  R  C.  &  D.  measure.  Burleigh 
County.  N.  Dak..  April  23:  The  project  Is  In- 
tended to  reduce  flooding  on  2,5(W  acres  of 
agricultural  land.  Project  features  Include 
a  floodwater  diversion,  dtkev  a  grade  control 
structure,  a  diversion  structure,  and  an  In- 
verted siphon.  Two  and  one-half  acres  of 
woody  habitat  will  be  destroyed  (17  pages). 
(ELR  Order  No.  00682.)  (NTIS  Order  No.  EIS 
73  0682-D.) 

Final 

Ogunqult  sand  dune  stabilization.  York 
County.  Maine.  AprU  25:  The  statement  re- 
fers to  the  proposed  land  stabilization  of  a 
28-acre  barrier  dune,  through  the  placement 
of  sand,  planting  of  vegetation,  and  Instal- 
lation of  erosion  an<l  pedestrian  control 
measures  (37  pages).  Comments  made  by: 
USDA.  DOI,  and  EPA.  (ELR  Order  No.  00704.) 
(NTIS  Order  No.  EIS  73  0704-F.) 

Atomic  Enerct  Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J.  Catlln.  Director.  Division  of  En- 
vironmental Affairs.  Washington.  DC. 
20545.  202-973-5391.  For  regulatory  matters: 
Mr  A.  Olambusflo.  Deputy  Director  for  Reac- 
tor Projects.  Directorate  of  Licensing.  202- 
973-7373.  Washington.  DC.  20545. 

Draft 

Grand  Oulf  Nuclear  Station,  units  1  and 
2.  Claiborne  County.  Miss,.  AprU  25:  The  pro- 
posal Is  the  issuance  of  a  construction  per- 
mit to  the  Mississippi  Power  &  Light  Co.  The 
station  wUl  employ  identical  boUlng  wat«r 
reactors,  each  producing  3.833  thmlMW 
(thermal  magawatta)  and  1.290  MWe  (mega- 
watts electrical)  (net),  with  future  levels  of 
4.026  thmlMW  and  1.380  MWe  anticipated. 
Cooling  wlU  b«  througb  wet,  natural -draft 
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towers,  with  36,000  gal  'mln  (gallons  per  mln- 
ute)  of  the  68,000  gal/mln  flow  of  Mississippi 
River  water  being  consumed  through 
evaporation  and  drift.  The  2.300-acre  site  is 
prlmarUy  wooded;  construction  activity  wUl 
disturb  345  acres.  Removal  of  vegetation  wUl 
promote  erosion,  with  adverse  effect  to  Gin 
and  HamUton  Lakes  (approximately  400 
pages).  (ELR  Order  No.  00697.)  (NTIS  Order 
No.  EIS73  0697-D.) 

R.  E.  Glnna  Nuclear  Power  Plant.  Wayne 
County,  NY..  AprU  24:  The  proposal  Is  for 
the  conversion  of  Rochester  Gas  &  Electric 
Corp. '8  present  provisional  operating  license 
to  a  full-term  operating  license.  The  plant 
employs  a  pressurized  water  reactor  to  pro- 
duc«  1,300  thmlMW  and  420  MWe  (net);  fu- 
ture levels  of  1.520  thmlMW  and  490  MWe 
are  anticipated.  Exhaust  steam  wUl  be  con- 
densed by  a  once-through  flow  from  Lake 
Ontario.  At  full  design  power  this  water  wUl 
be  removed  at  400,000  gal/mln,  and  heated 
18.4*  F.  above  ambient  before  return  to  the 
lake  (220  pages).  (ELR  Order  No.  00693.) 
(NTIS  Order  No.  EIS  73  0693-D.) 

H.  B.  Robinson  Unit  2.  Darlington  County, 
S.C,  AprU  25:  The  proposed  action  Is  the 
continuation  of  an  operating  license,  held 
by  Carolina  Power  &  Light  Co.  The  unit 
employs  a  pressurized  water  reactor  to  pro- 
duce 2.200  thmlMW  and  7D0  MWe  (net);  fu- 
ture leveU  of  2,300  thmlMW  and  730  MWe 
are  anticipated.  Exhaust  steam  Is  cooled  with 
water  obtained  from  Lake  Robinson,  which 
Is  heated  21°  F.  above  ambient  and  dis- 
charged via  a  4-mUe  canal  to  the  lake.  The 
additional  beat  probably  causes  a  small  re- 
duction In  lake  productivity  of  fish,  plank- 
ton, and  benthos  (178  pages),  (ELR  Order 
No.  00695.)    (NTIS  Order  No.  EIS  73  0695-D.) 

Catawba  Nuclear  Station.  York  County, 
B.C.,  April  25:  The  proposed  action  Is  the 
Issuance  of  a  construction  permit  to  the 
Duke  Power  Co.  for  a  2-unlt  station  on  Lake 
Wylle.  The  2  pressurized  water  reactors  wUl 
produce  a  total  of  7.164  tbmlMW  and  2,360 
MWe  (net) .  Exhaust  steam  wUl  be  cooled  by 
a  once-through  flow  from  Lake  Wylle.  with 
w  adverse  effects  to  fishery  and  swimming  for 
**t  1  to  4  months  per  year.  The  discharge  of 
heated  water  is  expected  to  adversely  effect 
4.000  acres  of  the  Catawba  River  Basin, 
displacing  fish  and  stimulating  blue-green 
algae.  Construction  wUl  affect  750  acres  of 
the  lake,  405  acres  of  land  within  the  ex- 
clusion area,  584  acres  of  transmission  right 
of  way,  and  79  acres  for  a  railroad  spur 
(320  ppe  )  (ELR  Order  No.  00696  )  (NTIS 
Order  No.  EIS  73  0696-D.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs. 
Department  of  Commerce.  Washington,  D.C. 
20230.  202-967-4335. 

ECONOMIC   DEVELOPMENT  ADMINISTRATION 
Draft 

Cook  Inlet,  city  of  Anchorage.  Alaska, 
AprU  6:  The  proposal  Is  for  the  expansion  of 
existing  port  faclUtles  at  the  northern  end 
of  Cook  Inlet.  The  project  Is  the  flrst  of  a 
three-phased  port  development  program 
which  wUl  provide  faculties  for  Increased  ma- 
rine commerce.  Included  wUl  be  the  extension 
of  the  existing  pier  (by  370  ft),  dredging  of 
the  ship  channel,  and  the  potential  for 
an  additional  container  carrier.  There  wUl  be 
adverse  Impstct  to  marine  biota  during  con- 
struction (63  pages).  (ELR  Order  No  00695.) 
(NTIS  Order  No.  EIS  73  0695-D.) 

Department  op  Defense 

armt  cobps 

Contact:    Mr.  Francis  Z.  Kelly,  Director, 

OlBce  of  Public  Affairs.   Attention:    DAEN- 

PAP.  Office  of  the  Chief  of  Engineers,  VS. 


Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW..  Washington,  D.C.  208 14,  202- 
683-7168. 

Draft 

Flood  control.  Brush  Bayou,  Caddo  Parish, 
La.,  AprU  6:  The  proposal  Is  for  the  enlarge- 
ment and/or  realignment  o(f  6.22  miles  of  the 
Brush  Bayou  Channel  In  Shreveport.  The 
purpose  of  the  action  Is  that  of  reducing  flood 
stages  and  related  damage  to  730  acres  of 
urban  development  located  near  the  bayou. 
Two  mUllon  cubic  yards  of  spoil  will  be 
dredged  and  disposed  of;  4  bridges  and  28 
utUlty  crossings  will  be  relocated  and.'or 
modified.  The  project  will  enhance  intensive 
development  and  utUlzation  of  615  acres 
of  land  for  urban  expansion.  Approximately 
891  acres  will  be  modified  for  project  features 
and  expected  urban  expansion  (New  Orleans 
District)  (94  pages).  (ELR  Order  No  00572.) 
(NTIS  Order  No.  EIS  73  0572-D.) 

Oallatln  River  flood  control,  Gallatin 
County,  Mont.,  April  19:  The  proposal  Is  a 
flood-control  project  on  the  West  Oallatln 
River,  near  Bozeman.  A  24-mlle  stretch  of 
the  river  would  be  cleared  of  selected  debris, 
with  20  acres  being  used  for  a  disposal  area. 
There  would  be  a  loss  of  20  acres  of  flood 
plain  biota,  and  130  acres  of  snag  cover 
(Omaha  District)  ( 18  pages) .  (ELR  Order  No. 
00673.)  (NTIS  Order  No.  EIS  73  0673  D) 

Final 

Lake  Bluff  Beach,  Lake  Michigan,  Lake 
County,  111.,  AprU  26:  The  statement  refers 
to  a  proposed  beach  erosion  project  which 
Involves  the  construction  of  two  steel-sheet 
pUlng  Impermeable  groins,  and  the  placement 
of  10,000  yd>  of  sand  fill  on  the  north  side  of 
the  south  groin.  The  project  Is  Intended  to 
prevent  further  erosion,  and  to  restore  the 
beach  at  Sunrise  Park  (Chicago  District)  ( 104 
pages).  Comments  made  by:  USDA.  DOC, 
EPA,  ETUD.  and  DOI.  (ELR  Order  No.  00709  ) 
(NTIS  Order  No.  EIS  73  0709-F.) 

Environmental  Protection  Acenct 

Contact:  Mr.  Sheldon  Meyers.  Director. 
Office  of  Federal  Activities,  room  3630,  Water- 
side Mall.  Washington,  DC.  20460.  202-755- 
0940. 

Draft 

Sewage  system.  Hollywood  and  Pembroke 
Pines.  Broward  County.  Fla.,  April  12:  Tlie 
statement  refers  to  Federal  grants  assistance 
for  the  construction  of  a  larger  collection 
system  and  a  more  advanced  waste  water 
treatment  plant  for  Hollywood,  and  a  trans- 
mission system  which  will  route  waste  water 
from  Pembroke  Pines  to  the  treatment  plant 
at  Hollywood.  Treatment  at  Hollywood  wUl 
be  upgraded  from  primary  to  secondary,  with 
plant  capacity  remaining  constant  at  38 
Mgal/d  (million  gallons  per  day).  Effluent 
discharge  will  continue  to  be  to  the  Atlantic 
Ocean.  Six  acres  will  be  committed  to  the 
new  faculties.  (The  statement  "Ocean  Out- 
falls and  Other  Methods  of  Treated  Waste- 
water Disposal  in  Southeast  Florida,"  NTIS 
Order  No.  EIS  73  0491-P,  March  22,  1973, 
should  be  considered  with  this.)  (ELR 
Order  No.  00625.)  (NTIS  Order  No.  EIS  73 
0e25-D.) 

Sewage  system,  southern  Dade  County, 
Dade  County,  Fla.,  April  13:  The  proposed 
action  is  the  construction  of  major  wast* 
water  management  facilities  for  the  south 
district.  Included  are:  A  sewage  transmis- 
sion system  intercepting  flows  from  nine  sys- 
tems In  south  Dade;  a  single  50  Mgal/d 
regional  secondary  treatment  plant  which 
will  replace  the  nine  smaller  plants;  and  a 
deep-well  disposal  system  for  the  treated  and 
disinfected  effluent.  Potential  accidents  could 
pollute  the  Blscayne  Aquifer.  (The  statement 
"Ocean  Outfalls  and  Other  Methods  of 
Treated   Wastewater   Disposal    In    Southeast 


Florida,"  NTIS  Order  No.  EIS  73  0491 -F. 
March  22,  1973,  should  be  considered  part  of 
this  statement  by  reference.)  (126  pages.) 
(ELR  Order  No.  00631.)  (NTIS  Order  No.  EIS 
73  0631-D.) 

Sewage  system,  central  Dade  County,  Dade 
County,  Fla.,  April  13:  The  statement  refers 
to  the  proposed  construction  of  wastewater 
pumping  stations,  force  mains,  a  treatment 
plant,  and  an  ocean  outfall,  for  central  Dade 
County.  Upon  completion  of  phase  3  of  the 
project,  system  capacity  ^Ul  be  115  Mgal  d 
at  90  percent  BGD  and  suspended  solids  re- 
moval. There  will  be  adverse  Impact  from 
construction  disruption.  (The  statement 
"Ocean  Outfalls  and  Other  Methods  of 
Treated  Wastewater  Disposal  tn  Southeast 
Florida."  March  22,  1973,  should  be  con- 
sidered part  of  this  statement  by  reference.) 
(96  pages.)  (ELR  Order  No.  00G32.)  (NTIS 
Order  No.  EIS  73  0632.) 

Sewage  system.  Fort  Lauderdale.  Broward 
County,  Fla.,  April  19:  TTie  proposed  action 
Is  the  construction  of  a  larger  and  more  ad- 
vanced sewage  collection  and  treatment  sys- 
tem. Total  capacity  will  be  expanded  from 
19.5  Mgal/  to  38  Mgal/d.  Amotig  the  project 
measures  are:  Multimedia  filtration,  nitrifi- 
cation, and  breakpoint  chlorlnatlon  at  the 
Port  Everglades  and  Coral  Ridge  plants:  redi- 
rection of  flow  from  the  Executive  Airport 
plant  to  north  Broward;  intercoimect ion 
among  several  plants;  and  related  work  Com- 
pletion of  the  project  will  allow  contiimed 
area  population  growth.  (The  statenient 
"Ocean  Outfalls  and  Other  Methods  of 
Treated  Wastewater  Disposal  In  Southeast 
Florida,"  NTIS  No.  EIS  73  0491-F,  March  22, 
1973,  should  be  considered  i>art  of  the  state- 
ment by  reference.)  (EXR  Order  No.  00678  ) 
(NTIS  Order  No.  EIS  73  0678-D  ) 

Sewage  system,  central  Dade  County,  Fla.. 
April  13:  The  statement  refers  to  the  pro- 
posed construction  of  wastewater  pumping 
stations,  force  mains,  a  treatment  plant,  and 
an  ocean  ovitfall.  for  central  Dade  County. 
Upon  completion  of  pha.se  3  of  the  project, 
system  capacity  will  be  115  Mgal  d  at  90 
percent  Bgal  d  and  suspended  solids  removal. 
There  will  be  adverse  Impact  from  construc- 
tion disruption.  (Tlie  statement  "Ocean  Out- 
falls and  Other  Methods  of  Treated"  EIS  73 
0632D  should  be  considered  part  of  this 
statement  by  reference.)  (96  pages.)  (ELR 
Order  No.  00632  )  (NTIS  Order  No.  EIS  73 
0632.) 

Sewage  system.  Fort  Lauderdale.  Broward 
County.  Fla..  AprU  19:  The  propo.sed  action 
Is  the  construction  of  a  larger  and  more  ad- 
vanced sewage  collection  and  treatment  sys- 
tem. Total  capacity  wUl  be  expanded  from 
19.5  Mgal  d  to  38  Mgal  d.  Among  the  project 
measures  are:  Multimedia  filtration,  nitrifi- 
cation, and  breakpoint  chlorlnatlon  at  the 
Port  Everglades  and  Coral  Ridge  Plants;  re- 
direction of  flow  from  the  Executive  Airport 
Plant  to  North  Broward:  Interconnection 
among  several  plants;  and  related  work.  Com- 
pletion of  the  project  wUl  allow  continued 
area  population  growth.  (The  statement 
"Ocean  Outfalls  and  Other  Methods  of 
Treated  Wastewater  Disposal  in  Southeast 
Florida."  NTIS  No.  EIS  73  049 IF.  March  22. 
1973.  should  be  considered  part  of  the  state- 
ment by  reference.)  (ELR  Order  No  00678  ) 
(NTIS  Order  No.  EIS  73  0678D  ) 

Federal  Power  Commission 

Contact:  Dr.  Richard  F,  Hill.  Acting  Ad- 
visor on  Environmental  Quality,  441  O  Street 
NW.,  Washington,  D.C.  20426,  202-386-6084. 
Draft 

Hudson  River  Project  No.  2842,  Saratoga 
and  Washington  Counties,  N.Y^  AprU  25: 
The  proposal  Is  for  Commission  approval  of 
the  abandonment,  retirement,  and  removal  of 
the  Fort  Edwards  Development  of  the  proj- 
ect by  the  Niagara  Mohawk  Power  Corp.  l^e 
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dam  and  pcwerhoMse.  of  2.850  KW.  are, con- 
sidered to  be  In  poor  condition,  wltto  th« 
cost  of  replacement  being  uneconomic.  Wltb 
removal  approximately  100  acres  of  prevkmaly 
Inundated  land  would  be  exptoeed  to  the  atr 
(69  pages),  i  ELR  Order  No.  00702.)  (NTIS 
Order  No.  EIS  73  0702D.) 

Final 

Saluda  project,  several  counties.  South 
Carolina.  April  25:  The  statement  refers  to 
an  application  filed  by  the  South  Carolina 
Electric  <fe  Oa*  Co.  for  permission  to  grant 
easements  to  the  Watergate  partnership  for 
the  use  of  2  83  acre*  of  land  In  the  Lak* 
Murray  Reservoir.  Watergate  would  develop 
causeways,  one  of  whlcl*  would  Incorporate  a 
brldee  and  a  pipeline  along  the  lake  bottom 
for  the  discharge  of  treated  domestic  waste. 
The  bridge  and  causeways  will  provide  ac- 
cess to  five  Islands  (totaling  43.85  acres)  (71 
pages).  Comments  made  by:  USDA,  COB. 
HEW,  DOI.  and  EPA.  (ELR  Order  No.  00699.) 
(NTIS  Order  No.  EIS  73  O609P.) 

OENERAL    SraVKTBS    ADMrNISTRATIOI* 

Contact:  Mr.  Rod  Kreger.  Acting  Admin- 
istrator. GSA-AD.  Washington,  DC.  20406, 
202-343-6077. 

I>ra/f 

North  American  Rockwell  B^Uding.  Lagun* 
Niguel,  Orange  County.  Calif..  April  17:  The 
propMDsal  Is  for  acquisition  by  exchange  of 
the  1  million  ft*  building.  In  order  to  provide 
far  short-  and  long-term  space  needs  of  the 
Federal  Government  In  southern  CallXornl*. 
Government  properties  to  be  exchanged  are: 
Installation  No.  9091,  El  Segundo  Storage 
Annex.  El  Segundo;  Air  Force  Plant  No.  56, 
Canoga  Park;  and  portions  at  related  per- 
sonal property.  North  American  Rockwell 
Corp,  Los  Angeles.  Adverse  Impact  wUl  re- 
sult from  traffic  congestion  when  the  build- 
ing becomes  occupied  (36  pages).  (ELR 
Order  No.  00654.)  (NTIS  Order  No.  EIS 
73  0654D.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Environmental  and  Land  Use  Planning  Divi- 
sion, Washington,   DC.   20410,  202-755-6186. 

Final 

Pair  Oaks  Apartments,  Henrico  County, 
Va.,  April  27:  The  statement  refers  to  the 
proposed  construction  of  a  13-buUdlng,  100- 
apartment  complex  for  low-  tuid  moderate- 
Income  housing  under  section  236  of  the 
National  Housing  -Act.  The  site  Ilea  wlthm 
CNR  Noise  Zone  2  of  the  Richard  E.  Byrd 
Airport;  this  will  have  effects  upon  resident* 
of'  the  complex.  The  area  Is  one  of  p>oor 
water  drainage;  structural  mesisures  will  be 
needed  to  facilitate  water  removal  (12fl 
pat'es)  Comments  made  by:  DOC.  EPA,  DOT, 
and  HEW  (ELR  Order  No.  00720.)  (NTIS 
Order  No.  EIS  73  0720-P.) 

Department  of  Intekiob 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  room  7260, 
Department  of  the  Interior.  Washington,  D.C. 

20240.  202-343-3891. 

NATIONAL   PARK    SEHVICX 

Final 

Yosemlte  National  Park,  Calif,  AprU  26: 
The  statement  refers  to  the  propKjeed  desig- 
nation of  646,700  acres  of  the  park  as  wilder- 
ness. A  segment  of  ^e  Sierra  Nevada  moun- 
tain range  would  tisL  preserved.  Impacts 
discussed  in  the  statement  include  cultural, 
social,  scientific,  and  economic  effects  (114 
pages) .  Commenta  made  by:  AHP.  DOD.  DOI, 
EPA,  and  USDA.  (ELR  Order  No.  00714.) 
(NTIS    Order   No.   EIS   73   0714F.) 


DKPAariCXMT   or  TKAMSPOBTAnOIf 

Contact:  Mr.  Martin  Convlsaer.  Director. 
Office  of  Environmental  QuaUty.  400  Seventlx 
Street  SW,  Washington.  DC,  20590,  303- 
466-4357. 

FEDEBAI.   AVIATION    ADMINISTKATION 

Final 

Patrick  Henry  Airport,  Va.,  AprU  25:  The 
•tatement  refers  to  the  proposed  purchase 
of  300  acres  erf  farmland  In  order  to  construct 
a  1,500- ft.  runway  extension,  to  strengthen 
existing  runways,  and  to  extend  medium  In- 
tensity lighting.  An  electric  substation  will 
require  relocation,  and  16  residences  will  be 
displaced.  Approximately  145  acres  of  scrub 
treea  and  brush  will  be  cleared  (70  pages). 
Comment*  made  by:  COE.  EPA.  FPC,  DOT, 
HEW,  and  HUD.  (ELR  Order  No.  00705.) 
(NTIS  Order  No.  EIS  73  0705P.) 

FESCRAL    HIGHWAY    ADMINISTRATION 

J>raft  / 

Whltemarsh  Boulevard,  SR  43,  Baltimore 
County,  Md,  April  7:  The  proposed  project 
la  the  extension  of  SR  43.  from  an  existing 
Interchange  at  1-95  westerly  for  approA- 
mately  5.4  miles  to  an  Interchange  at  pro- 
posed Perrlng  Preeway.  The  facility  wlU 
require  from  16  to  23  6  acres  of  park  (a  4(f) 
statement  will  be  filed).  Between  12  and 
27  famlllea,  along  with  zero  to  threbufcusl- 
nesses.  will  be  displaced.  The  facility  win 
cross  several  streams,  causing  erosion,  sllta- 
tlon.  and  sedimentation.  Other  adverse  elTecta 
are  loss  of  forest  land  and  wildlife  habitat, 
and  the  Introduction  of  higher  air  and  water 
pollution  levels  Into  a  new  area  (approxi- 
mately 160  pages)  (ELR  Order  No.  00651  ) 
(NTIS   Order   No.   EIS   73    0651 D.) 

Rout*  71,  MaryvUle  Relocation,  Nodaway 
County,  Mo,  April  18:  The  statement  con- 
siders four  corridors  for  the  proposed  reloca- 
tion of  approximately  7  miles  of  Route  71. 
The  project  will  provide  a  four-lane  limited 
access  facility  through  or  around  MaryvUle. 
The  number  of  displacements  will  depend 
upon  the  corridor  selected.  Approximately 
200  acres  of  rural  laj\d  wlU  be  acquired  for 
right-of-way.  Adverse  effects  include  loss  of 
tax  base  and  Increased  air  and  noise  pollu- 
tion (33  pages).  (ELR  Order  No.  00669.) 
(NTIS  Order  No.  EIS  73  0669 D.) 

Eighty-fourth  Street,  Omaha,  Douglas 
County,  Nebr..  AprU  19:  The  statement 
refen  to  the  proposed  construction  of  twin 
tunnels  under  the  Union  Pacific  Rallroctd  at 
84th  Street;  modification  of  the  84th  Street 
Interchange,  and  construction  of  a  new  Inter- 
change at  96th  Street  on  Interstate  80.  Ad- 
verse lmp«u:t*  include  acquisition  of  right- 
of-way  and  Increased  air  and  noise  pollu- 
tion levels  (37  pages) .  (ELR  Order  No.  00675.) 
(NTIS  Order  No.  EIS  73  0675D.) 

State  Route  107,  Montpeller  to  US.  20A, 
WUllama  County.  Ohio,  AprU  19:  The  pro- 
posed project  consists  of  upgrading  a  3 -mile 
segment  erf  State  Route  7  to  a  four -lane 
faculty  and  providing  a  four-lane  replace- 
ment bridge  over  the  Norfolk  A  Western  RaU- 
road.  One  famUy  will  be  displaced  by  the  ac- 
tion. An  unspecified  amount  of  land  wUl  be 
acquired  for  right-of-way  (21  pages).  (ELB, 
Order  No.  00674.)  (NTIS  Order  No.  EIS  73 
0674D.)  ^ 

Final  } 

Mekoryuk.  Alaska.  AprU  24:  The  state- 
ment Is  concerned  with  the  reconstruction  of 
approximately  3  miles  of  road  In  the  village 
of  Mekoryuk,  on  Nunlvak  Island,  which  Is  20 
mUee  off  the  coast  of  Alaska,  In  the  Bering 
Sea.  The  project  wlU  be  located  entirely 
on  existing  right-of-way.  A  4(f)  statement 
will  be  filed,  as  the  Island  Is  considered  to 
bo  an  open  wildlife  refuge  (67  pages).  Com- 


ments made  by:  EPA,  COE,  DOC,  E>OI,  and 
HUD.  (ELR  Order  No.  00688.)  (NTIS  Order 
No.  EIS  73  0688F.) 

South  Chapel  Street.  New  Castle  County. 
Del.,  AprU  24:  The  project  consists  of  the 
relocation  of  South  Ch^>el  Street  east  of 
Newark,  and  the  construction  of  a  bridge  over 
the  Penn  Central  Railroad.  The  number  of 
displacements  and  the  amount  of  right-of- 
way  required  wlU  depend  upon  the  route 
selected  (130  pages).  Comments  made  by: 
USDA.  DRBC.  HUD.  DOI.  HEW,  and  EPA. 
(ELR  Order  No.  00689.)  (NTIS  Order  No.  EIS 
73  0689-P.) 

Relocation  of  DuPont  Road.  New  Castle 
County,  Del.,  AprU  24:  The  proposed  action 
Is  the  reconstruction  v"l  relocation  of  Du- 
Pont Road  (State  Roule  lOO)  beginning  at 
the  Maryland  Avenue-DuPont  Road  inter- 
section and  ending  north  of  New  Road  (Del. 
Route  2).  The  project  consists  of  four  lane*- 
and  a  bridge  over  Little  Mill  Creek  and  the 
B.  *  O.  RaUroad.  The  facility  will  displace 
from  21  to  33  famUles  and  from  1  to  6  busi- 
nesses. The  project  will  Increase  noise,  air, 
and  possibly  water  pollution  levels.  (133 
pages).  Comment*  miade  by:  USDA,  DOI. 
DOT.  DRBC.  EPA,  and  HEW.  (ELR  Order  No. 
00690.)   (NTIS  Order  No.  EIS  73  0690-P.) 

Hawaii,  Halawa  Heights  Rocul,  Hawaii, 
AprU  24:  laie  proposed  project  is  a  four-Ian* 
divided  highway  with  two  ^dltlonal  auxUl- 
ary  lanee  for  access  to  the  new  Oahu  Sta- 
dium. Total  length  la  0.6  mUe.  The  project 
will  require  14.6  acree  of  private  land.  An 
Increase  In  noise  and  air  pollution  levels  will 
occur  ( apiproTlmately  100  pftges) .  Cotn- 
ment*  made  by:  USDA,  DOL  DOT.  EPA, 
HUD.  USN.  USA,  State,  and  local  agencie* 
and  memljera  of  Congress.  (BLR  Order  No. 
00687.)    (NTTS  Order  No.  EIS  73  0687-P.) 

Wilson  Bridge  and  aproaches.  Island  of 
Oahu.  HawaU.  AprU  34:  The  project  Involve* 
replacement  of  the  existing  Wilson  Bridge 
and  the  widening  of,  Kamehameha  Highway 
to  KUanl  Avenue,  a  distance  of  approximately 
2,500  ft.  Ten  famUles  and  16  businesses  will 
be  displaced.  Adverse  Impact*  will  Include 
Increased  eroelon,  sUtatJon.  and  notasyand 
air  polutlon  (59  pages).  Comments  made  by: 
USA,  U8AP.  USDA,  COE,  DOI.  EPA.  HUD. 
State,  and  local  agencies,  and  members  of 
Congress.  (ELR  Order  No.  00691.)  (NTI8 
Order  No.  EIS  7S  0691-P.) 

U.S.  COAST  GUARD 

Final 

OU  Pollution  Acrt  of  1961,  amendment*. 
AprU  25:  The  statement  considers  a  bUl 
(S.  3766  H.  15627),  which  woiUd  amend  the 
OU  Pollution  Act  of  1961,  an  amended,  by  the 
ImplementaUon  of  the  1968  and  1971  amend- 
ments to  the  International  Convention  for 
the  Prevention  of  th*  Pcrflutlon  of  the  Sea 
by  OU,  1954.  as  amended.  The  blU  would 
establish  rigid  control  measures  to  prevent 
and  control  pollution  of  the  sea  by  oil.  The 
statement  Indicates  that  no  adverse  environ- 
mental effects  would  resiUt  from  enactment 
of  the  bill  (60  pages).  Comments  made  by: 
COE,  EPA,  DOC.  DOI.  DOT,  and  USN.  (ELR 
Order  No.  00703.)  (NTIS  Order  No  EIS  73 
0703-P.)  ^ 

South  Carolina  ^ute  700.  Charleston 
County,  S.C.  AprU  26:  The  statement  refers 
to  the  proposed  approval  of  location  and 
plana  for  a  (replacement)  fixed  highway 
bridge  to  carry  Route  700  across  Church 
Creek  at  Wadmalaw  Island.  Some  marshland 
wUl  be  adversely  affected  (26  pages).  Com- 
ments made  by;  EPA.  DOI,  COE.  and  DOT., 
(ELR  Order  No,  00717.)  (NTIS  Order  No.  EIS 
73  0717-P.) 

Timothy  Atkeson. 
General  Counsel. 

[FR  Doc.73-8959  PUed  5-4-73;8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

COMMENTS  ON  ENVIRONMENTAL  IM- 
PACT STATEMENTS  AND  OTHER  AC- 
TIONS IMPACTING  THE  ENVIRONMENT 

Notice  of  Availability 

Pursuant  to  the  requirements  of  sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  and  section 
309  of  t^e  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im- 
pacting the  environment  contained  in  the 
following  appendices  during  the  period 
from  April  1,  1973  to  April  15.  1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  in  WTiting 
during  this  reviewing  period.  The  list  in- 
cludes the  Federal  agency  'responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA's  comments  a.s  defined 
in  appendix  11,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
appendix  V. 

Appendix  n  contains  the  definitions 
of  the  classifications  of  EPA's  comments 
on  the  draft  environmental  impact  state- 
ments as  set  forth  in  appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impjact  statements  re- 
viewed and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  Include  the  Federal  agency  respon- 
sible for  tlie  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA's  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  appendix  V, 

Appendix  IV  contains  a  listing  of  pro- 
posed Federal  agency  regulations,  legis- 
lation proposed  by  Federal  agencies,  and 
any  other  prc^x^sed  actions  reviewed  and 
commented  upon  In  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review- 
ing period.  The  listing  includes  the  Fed- 
eral agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  sum- 
mary of  the  nature  of  EPA's  comments, 
and  the  EPA  source  for  copies  of  the 
coffiments  as  set  forth  in  appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  ap- 
pendices I,  m,  and  IV. 

Copies  of  the  EPA  Order  1640.1.  set- 
ting forth  the  policies  and  procedures 
for  EPA's  review  of  agency  actions,  may 
be  obtained  by  writing  the  Public  In- 
quiries Branch.  Office  of  Public  Affairs. 
Environmental  Protection  Agency. 
Washington,  D.C.  20460.  Copies  of  the 
draft  and  final  environmental  impact 
statements  referenced  herein  are  avail- 
able from  the  originating  Federal  depart- 
ment or  agency  or  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151. 

Dated  May  1. 1973. 

Sheldon  Meyers. 

Director. 
Office  of  Federal  Activities. 


AllENDlX  I 

PRAM   KKViaONllENTAI.  WrACT  STATEUKNTS   FOR   WniCB   COMMENTS   « EHE   lf>.'4l'ED   BITWEEN    APHa    1,    1»73   AND 

ATKIL   15,   1973 


Corps  of  En«lneeri_ „„:.r.i.  D-COE-3e004-HI:  Nawiliwili     small     boat     harbor, 

KAUAI,  Hawaii. 

Do v.-zz.—.z.—z^^.  D-C()E-34068  NM:  Cochlti  I^ake  Rio  Orande,  N.  Mex  . 

Do „ I>-€OE-.1,505«-NY:  Earth  fill  eiiibaukmcnt  aiid  place 

fill  In  Hpinpstead  Uarbor,  N.Y. 
Do D-COE-3.')062-MS:  .Maintenunoe  dredging,  pass  Cliris- 

Uan  Harbor,  Harrison  Couiitv.  Mis.«. 
Do D-COE-l'^aWA;  Chaniiol  to  NcwiKirt  News,  main- 
tenance dredpinK,  Virginia. 
Do D-COE-acy.'R-lL:  Meredosia  levee  and  drainage  dis- 
trict, Whiteside  and  Rock  Island  Counties,  111. 
Do D-C-l)E-3fii«-TX:  El    I'jiso   local    protection   project, 

Northwest  area,  Tex. 
Do D-COE-SU^LS-M!^;  Toinbigbee      River.     E.^n      Fork. 

channel  iniproveiiient  aiid  Oood  coiitrol,   Itawamba 

t'ouiitv.  Mis,'. 
I>o n  lUE  a-Odi-l,.*:    Brush    Bayou,    La.,    Boggy    and 

t"vpr4S,'i  Havoiis. 
Po 1)  COE  Mtil'i  NC:     Coa.5t»l     Engini-ering      Research 

Center,  Field  Research  Facililv,  Dmk,  N.C. 
Delaware  RlTer  Basin  Commi-s-    U-U HI)  (xxnO-DE;    Edgi"    Moor    cletlric      generating 

slon.                             •  stalion  expiinsion,  Delaware. 

Department  of  Agriculture 1)  AF!^  s.'0f3-MT:  Burning  for    control  of    big    Sage- 

bru'^h,  Montana. 
Do D  I)OA36:»0-S1);  Silver  trcik  Watershed,  Minnehaha 

Counlv,  S.  Dak. 
Do D  SCS  3<i261  SU:  Mud  Creek  W.ifen:hed,   Grant  and 

Duel  Counties.  ."J.  Dak. 
Do D-ASC-3'tOO'.iWT:    Kijuaw    L.ikc    oontrul    Structure, 

>  Oneida  and  \'ila.<;  CounUos,  Wis. 

Do.  D  SCS  3C.230  KY:    Caney    Crock    Watershed,    Ohio, 

s  Butler  and  (iruvson  Counties,  Kv. 

Do 1 D  PCi?  ae.'.*  AR:  rom!i<U   Watershed  Project,  Poln- 

\  sett  Countv,  Ark. 

Do D  SCS  3ti234  KV:    Narge    Cre.k    Watershed    Project 

Measure,  liopkins  County,  Ky. 

Do D  HEA  OSOOl!  SC:   Transniis.sitin   Line.-;— 230  kV,   and 

as.-iocia1ed  farilities  I'inojioU.s-Kingstree;  Robinson 
I'lantHlylhewood,  S.C. 

Dep.iilnient  of  the  Inlwior D  SFW-6400*  HI:  I'rojios-.il  tode.signMeaportlonof  the 

Hawaiian  l.'lands  NaUonul  Wilderness  rrc.s<rvaliou 
■^y.sleni.  /luugii. 

Do DM'.SHJira<l  OH:   Propcsed  Wilderness  Crater  Lake 

National  Park,  Oreg. 
Department  of  TransportaUon...  D-FAA-6r232  SD:  LUiton  Municipal  Airport,  Linlon, 

S.  Dak. 

Do D-FAA-5I230-DC:  Role  of  Wa.shlngton  National  Air- 
port and  Dulles  International  Airport,  District  ot- 
Coluinbia 

Do D-FAA-.'iliiS-AR:  Improvements  to  the  Oiark-Frank- 

Un  County  Airfxirt,  Oxark,  Ark. 

Do D-FAA-512;n-SD:  Madison  Municipal  Airport,  Madi- 
son, S.  Dak. 

Do D-FAA-,51242-NB:  Modisett  Field  RushviUe,  Sheridan 

County,  Nebr. 

Do D-FAA-51244-OK  Stigler  Municipal  Airport,  Okia 

Do D-FAA-.'>124;»-W1:  Marshield  Municipal  Airport,  Wood 

County,  Wis. 

Do D-FHW-mtSsiO-rO:  .'Southwest  Colorado  Forest  High- 
way Route  7,  .Mineral  and  liindsdale  Counties,  Colo. 

Do D'FHW-416<»7-WI:     County     Trunk     Highway     "Y" 

Spring  Creek  Drive,  U.S.  Highway  8,  Lincoln  and 
Oneida  Counties,  Wis. 

Do D-FUW-41705-1.N:  F.A,    Route  6.",,   Marshall  County(k 

Ind. 

Do : D-FHW-41724-TX:  State  Highway  35  Bypass  at  West 

Columbia,  Brazoria  County,  Tex>  • 

Do D  FHW  41712  SC:  Lexington  and  Richland  Counties, 

1-20  and  1-26  Connector  Highway  Improvement,  S.C. 

Do D-FHW-4I7K2  CA:  California  Forest  Highway  No.  4 

(State  Road  36)  from  Forest  Olen  to  a  point  3.2  miles 
cast. 

Do. D-FHW-iin5-W\;  West  Virginia  Route  2,  CabeU  City, 

W.  Va. 

Do D-FUW-4I719-.MO:  RouteG.'t,  Columbia,  Boone Countr, 

Mo. 

Do D-FHW-4162.vrT:     Ogden-12th     Street     Corridor, 

Vtah. 

Do D-FHW-4l7fk';-A.'J:  Tutuila  Perimeter  Road,  TER-S 

liXC.i'i  AUB  to  Afono,  Island  of  Tutuila,  American 
Saiiioi. 

Do  D-FHW -41731  NB   l.S,  30  east,  improvements.  Grand 

Island,  Nebr. 

Do D  FHVS    11734  KV:  Caniiibell  and  Kenton  Counties. 

(Sill  Street  Bridge)  bridge  Over  Licking  River  and 
approaches,  C-32l)(U).  Ky. 

Do    D  FAA  .'.13fiS  AR:PocalhontasMunicipal  Airport,  Ark. 

Federal  Power  ComniiaUon D-Fl'C  ttVtJtt  VA:  lilue  Ridge  Projwt,  VA/NE 

Do D-Fl'C  O."^30  WA:    Wells    project    No.    2140,    Hydro- 

ele«lric,  Wa.'.liingbin  VMIdlife  Proceixlinps,  Wft.sh. 

Do D-FPC-O.Mjy  Wl:  Wausau  Hydroelectric  Development 

Project  No.  IW.',  Marathon  County,  Wis. 
General  Services  Administration.  D-tiS.\ -SUIS  ("A:    Profiosed    constniclion    of   Social 

Seem  It  y  I'aymeni  Center,  Richmond,  Calif. 
Missouri      River     Basin     Com-     D  M  RH  3'.kX)2MO:  Mls.'^uri  River  Bavin  Comprehen- 
mission.  sivi'  Frainiwork  Study.  Mo. 
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Appendix  II — Definttion   or  Codes  fob   tkb 

OCNERAL  NaTCTIB   OF  EPA  COMMBNTS 
ENVIRONMENTAL  IMPACT  OP  THE  ACTION 

LO — Lack  of  objection 

EPA  has  no  objections  to  the  proposed  ac- 
tion aa  described  In  the  draft  Impact  state- 
ment; or  suggests  orUy  minor  changes  In 
t;ie  propoised  action. 

KR — Eniironmental  reservations 

EPA  has  reservations  concerning  the  en- 
vironmental effects  of  c^aln  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  sugi-'ested  alternatives  or  modifica- 
tions Is  required  and  hAS  asked  the  originat- 
ing Feder.^l  agency  to  reassess  these  aspects. 

EU — EnvironmentaUy  unsatisfactory 

EPA  believes  that  the  proposed  action  Is 
uns>itisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Further- 
more, the  -Agency  believes  that  the  potential 
s;ifei;uards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
reeommeaAs'that  alternatives  to  the  action 


NOTICES 

ADEQUACT  OF  TUT.  IMPACT  STATEMENT 

Category  1 — Adequate 

Tlie  draft  Impact  statement  adequately  seU 
forth  the  envlronmentai  iw/pticX  at  the  pro- 
p>osed  project  or  action  as  well  as  alternatives 
reasonably  available  to  the  project  or  action. 

Category  2 — Insufficient  information 

EP.'V  believes  that  the  draft  Impact  state- 
ment does  not  contain  s\ifliclent  Information 
to  assess  fully  the  environmental  impact  of 
the  proposed  project  or  action.  However,  from 
the  Information  submitted,  the  Agency  Is  able 
to  make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  In- 
formation that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state- 
ment does  not  adequately  assees  the  environ- 
mental Impact  of  the  proposed  project  or 
action,  or  that  the  statement  inadequately 
analyzes  reasonably  available  altematlves. 
The  .\gency  has  reqiiested  more  information 
and  analysis  concerning  the  potential  envi- 
ronmental hazards  and  has  aske^Fthat  sub- 


be  analy^  further  (including  the  posslbU-     stantlal    revlalon    be    made    to    the    impact 


ity  of  no  action  at  all). 


statement. 

.\PPCNDH  ill 


FIN  VI.  EVVIBONMr.NTAL  IMPACT  ST*TtJIENTll  FOB  WHICH  COSIMKNTS  WKKE  l-^-l  ED  tlKTWKES 
APKQ.  1.  1973,  AMD  AFBIL  15,  1973 


T-.i'.e  and  Identifying  miral-w 


CienerW  naturf  of  foininents 


_     Source  for 
\     copies  of 


DEPARTMIVT  Of  Tr.V\SPOBT\TI0!« 

F-Fnw^l71J  MS    lrf«  Coiinty.  Miss.  (Relocation    No  major  ohj.xjUons  raised  on  propojM  project.     K 
of  L-  5^^  trom  Sh:.nnon  lo  v'eTona).  However,    final    irtalem^ni    ?ai  5    «)    iJoniify 

alI>H.-lt<J  slrt-ams  and  wuu-r  iiualily. 
PEPARTMIST  or  THK  I.MElllOB 

F  NP'=  «l»7t-TN-    OalUnburc    J^.eri'U    Tramway    No  ol>i<>ctions  raised  on  proposed  project.  Final    K 
cp.^^n«  of  neWentrance  road  to  C.rTOt  .^inokey       statement  ^Usfactorily  wt«nd«U)  oomm^^ 
Mountains  .SalionAl  Park,  Sevier  County,  Tenn.  made  l.y  EPA  during  ll.c  review  of  llie  driJl 

sLatemeuL. 


APPBltDIX  IV 
RBOriATIOSS  I.E.-.ISUATIO.S  AND  OTHER  f  EI,ERAI.  AOEMCT   ACTIONS  FOB  WHICH  COMltK.STS  WERE  ISSl  ED  BETWEEN 

APan.  1.  1971  Ain>  APBn.  is.  len 


Respon-siMe 
Federal  AKfncy 


Title 


General  nature  of  comments 


Sonroe  for 
copies  o( 
commeou 


I>epartraent  of 
Trinsportation. 


K-FHW  88000-00  comraerelal    KPA  is  oonoern«d  that   the   HVhoor  exposure     A 
motor  vehicle  imenor  nolsi        noise  leveLs  seUeted  l>y  the  Hurean  ot  .Motor 
jpyeis.  Carrier  Salely  are  inade<4UAt«  to  prevent  sig- 

tiiilcaut  bearing  loss. 


ApraNDix  V 


SOVBCE3    FOB    COPIES    OF    EPA    COMMENTS 

A.  Director,  Office  of  Public  Affairs.  En- 
vironmental Protection  Agency,  401  IC 
Street   SW..   Washington.   D.C.   20460. 

B.  Director  of  Public  Affairs,  Region  I.  En- 
vironmental Protection  Agency,  room  2303. 
John  F.  Kennedy  FedenU  BiUldlng,  Boston. 
Mass.  0220.3. 

C.  Director  of  Public  Affairs,  Region  n, 
Envir'inmental  Protection  Agency,  room  847, 
26  Federal  Plaza,  New  York,  N.T.  10007. 

D.  Director  of  Public  Affairs,  Region  IH, 
Environmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets,  Phila- 
delphia, Pa.  1910«. 

E.  Director  of  Public  Affairs,  Region  IV, 
Envlronmentai  Protection  Agency,  suite  300. 
1421  ^achtree  Street  NE,  Atlanta.  Q*. 
30009^  * 


P.  Director  of  Public  Affairs.  Region  V. 
Environmental  Protection  Agency,  One  North 
Wacker  Drive,  Chicago,  IlL  60606. 

O.  Director  of  Public  Affairs,  Regldn  VI. 
Environmental  Protection  Agency,  160^  Pat- 
terson Street,  Dallas,  Tex.  75201 

H.  Director  of  Public  Affairs.  R*gic^  VII 
Environmental      Protection      Agency, 


„ ^ .^._.,.      1735 

Baltimore  Street,  Kan-sas  City,  Mo.  &4108. 

I.  Director  of  Public  Affairs.  Region  VIII. 
Environmental  Pnitectlon  Agency,  Lincoln 
Tower,  room  916,  1860  Lincoln  Street,  Denver, 
Colo.  80303. 

J.  Director  of  Public  Affairs,  Region  IX. 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  FYanclsco,  Calif.  94103. 

K.  Director  of  Public  Affairs.  Region  X, 
Environmental  Protec^on  Agency,  1200  Sixth 
Avenue,  Seattle,  Waah.  9810L 

(PR  Doc.73-8983   Filed  5-4-73;8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  ADVISORY 
COMMITTEE,    PANEL  9 

Notice  of  Meeting 

May  1.  1973. 

Panel  9  of  the  Cable  Television  Tech- 
nical Advisory  Committee  will  hold  an 
open  meeting  on  Monday.  May  7,  1973. 
at  9:30  a.m.  The  meeting  will  be  held  at 
the  ATq  Building,  360  South  Monroe 
Street,  Denver,  Colo. 

The  agenda  of  the  meeting  will  in- 
clude continuing  the  discussion  of  panel 
9  issues. 

Federal  Communications 
Commission. 

[seal]         Ben  F.  Waple, 

Secretary. 

|FR  I>3c.73-894«  Piled  5-*-73;8:45  am] 


DIALER  DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Meeting 

May  1,  1973. 
In  accordance  with  Public  Law  92- 
463,  announcement  is  made  of  a  public 
meeting  of  the  Dialer  Devices  Advisory 
Subcommittee  of  the  Dialer  and  Answer- 
ing Advisory  Committee  to  be  held 
May  15  and  16,  1973,  at  the  Drake  Oak- 
brook  Hotel,  Oakland,  m  Tlie  meeting 
will  commence  at  9:30  a.m. 

1.  Purpose. — The  purpose  of  this  sub- 
committee Is  to  prepare  recommended 
standards  and  procedures  to  the  FCC,  in 
order  to  permit  the  Interconnection  of 
customer  provided  dialer  devices  to  the 
public  switched  network  without  the 
need  for  carrier  provided  connecting 
arrangements. 

2.  Activities. — .\s    at    prior    meetings, 
"  subcommittee    members    and    obser^'ers 

present  their  suggestions  and  recom- 
mendations regarding  the  various  tech- 
nical criteria  and  standards  that  should 
be  considered  with  respect  to  the  inter- 
connection of  dialer  devices  to  the  pub- 
lic telephone  network.  Subcommittee 
members  include  representatives  of  the 
Federal  Government,  State  regulatory 
bodies,  manufacturers,  carriers  and 
users. 

3.  Agenda. — The  agenda  for  the 
May  15  and  16,  1973  meeting  will  be  as 
follows : 

Final   review   of   the   technical   criteria: 

a.  Equipment  test  and  inspection  standard. 

b.  Procedure  and  enforcement  including 
quality  controL 

c.  Cover  letter  to  Commissioner  Lee. 

4.  Public  Participation.— The  public  Is 
invited  to  attend  this  meeting.  Any  mem- 
ber of  the  public  wishing  to  file  a  written 
statement  with  the  committee,  may  do 
so  before  or  after  the  meeting. 


'* 


It  is  suggested  that  those  desiring  more 
specific  Information,  contact  the  Domes- 
tic Rates  Division  on  (202)  632-6457. 

Federal  COKicnNi  cations 
CoMmssioN, 
IsEAL]  Ben  F.  Waple, 

-Secretary. 

IFR  D9C.73-8947  Filed  6-4-73;8:45  am] 


(Docket  No.  19639-19640;  FCC  73R-1641 

NORTHEAST  OKLAHOMA  BROADCASTING, 
INC.  AND  PBL  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  Northeast 
Oklahoma  Broadcasting,  Inc..  Vinlta, 
CMda..  docket  No.  19639.  file  No.  BP- 
19163;  PBL  Broadcasting  Co.,  Vinlta, 
Okla.,  docket.  No.  19640,  file  No.  BP- 
19233;  for  construction  permits. 

1.  The  above-captloned  applications 
to  operate  the  facilities  of  S^tlon  KVIN, 
Vinlta.  OKla..  on  a  regula^  basis  were 
designated  for  hearing  ^bj^- .Commission 
order,  PCC  72-1031.  released"  November 
21,  1972.  37  PR  25066,  published  Novem- 
ber  25,  1972.  The  issues  specified  en- 
compass inquiries  into  PBL  Broadcasting 
Co.'s  (PBL)  financial  qualifications,  the 
effect  of  PEL'S  proposal  on  safety  to  air 
navigation,  and  a  standard  comparative 
issue.  PBL,  on  December  18,  1972,  filed  a 
^'petition  for  enlargement  of  issues,  seek- 
ing addition  of  the  following  Issues:  ' 

(a)  Whether  Ralph  L.  Weir,  Jr.,  and 
Robert  K.  Weary  are  undisclosed  parties 
in  interest  or  principals  in  Northeast 
Oklahoma  Broadcasting,  Inc. 

(b)  Whether  the  principals  have  mis- 
represented facts  to  the  Commission 
concerning  ownership  and  control  of 
Northeast  Oklahoma  Broadcasting,  Inc. 
and  its  predecessor.  Green  Country 
Broadcasting,  Inc. 

(c)  The  facts  and  circumstances  sur- 
rounding efforts  by  Northeast  Oklahoma 
Broadcasting,  Inc.,  including  use  of  fa- 
cilities of  station  KVIN,  to  solicit  and 
aid  ex  parte  contacts  on  behalf  of  KVIN 
to  the  Federal  Communications  Commis- 
sion. 

(d)  Tlie  facts  and  circumstances  sur- 
rounding the  violation  of  §  73.1201  of  the 
Commission's  rules  regarding  station 
Identification  of  station  KKMA.  Pryor, 
Okla..  including  anylnvolvement  of  Wal- 
lace Dale  Sparks. 

(e)  The  facts  and  circumstances  sm- 
roimding  the  suit  by  L.  L.  Gaffaney 
against  Wallace  Dale  Sparks,  case  No. 


'  The  Board  also  has  before  it  for  con- 
sideration: A  supplement  to  the  petition  to 
enlarge,  filed  by  PBL  on  Dec  29.  1972;  an 
opposition  to  the  jJetltlon  to  enlarge,  filed 
Jan.  10.  1973,  by  Northeast  Oklahoma  Broad- 
casting, Inc.  (Northeast);  a  further  supple- 
ment to  the  petition  to  enlarge,  filed  Jan.  16, 
1973.  by  PBL:  the  Broadcast  Bureau's  com- 
ments, filed  Jan.  17,  1973;  and  a  reply  to  the 
opposition  to  the  petition  to  enlarge,  filed 
Jan.  22,  1973;  two  petitions  for  leave  to  file 
supplements  to  opposition,  filed  by  North- 
east on  Feb.  2  and  Mar.  7,  1873,  respectively; 
and  an  opposition  to  the  petition  for  leave 
to  supplement,  filed  Mar.  15,  1973,  by  PBL. 


NOTICES 

C-72-17  in  the  district  court  In  and  for 
Craig  County,  State  of  Oklahoma  for 
mc»iey  damages, 

(f)  Whether  Northeast  Oklahoma 
Broadcasting,  Inc.,  has  failed  to  disclose 
material  information,  regarding  a.,  b.,  d., 
and  e.  above,  to  the  Commission  In  Its 
applicaUcsi,  or  comply  with  the  pro- 
visions of  SS  1.514  and/or  1.65  of  the 
Commission's  rules. 

(g)  The  efforts  made  by  Northeast  to 
ascertain  community  needs  and  interests 
for  the  area  to  be  served  and  the  means 
by  which  the  applicant  proposes  to  meet 
those  needs  and  interests. 

(h)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  is- 
sues. Northeast  possesses  the  requisite 
qualifications  to  be  a  licensee  of  the 
Commissic«i,  or  in  the  alternative.  If  a 
comparative  demerit  or  demerits  should 
be  assessed  against  It. 

2.  The  undisclosed  party-in-interest 
and  misrepresentation  Issues  are  based 
essentially  on  the  same  facts.  PBL  first 
points  out  that  Ralph  L.  Weir.  Jr..  is  the 
father  of  Daniel  R.  Weir,  Northeast's 
president  and  70  percent  stockholder. 
PBL  states  further:  That  Ralph  L.  Weir, 
Jr.,  originally  owned  40  percent  of  Green 
Cotmtry  Broadcasting  Co.,  the  original 
applicant  for  KVIN's  facilities;  that 
Ra,lph  L.  Weir,  Jr.,  owns  extensive  CATV 
and  broadcast  interests  elsewhere;  and 
that  at  the  time  the  corporate  name  was 
changed  from  Green  Countr>'  to  North- 
east Oklahoma  Broadcasting,  Inc.,  Ralph 
L.  Weir,  Jr.,  and  three  of  the  other  prin- 
cipals of  Green  Country  withdrew  from 
the  corporation,  Daniel  R.  Weir  In- 
creased his  holding  from  10  to  70  percent, 
and  a  new  shareholder,  Jim  Smith,  was 
brought  Into  the  corporation. =  PBL  also 
points  out  that  Daniel  R.  Welr  paid  for 
his  additional  shares  of  stock  in  North- 
east with  the  proceeds  of  a  $30,000  loan 
from  the  First  State  Bank  of  Junction 
City.  Kans.,  and  that  Northeast  relies 
upon  a  commitment  from  that  bank  to 
lend  it  $45,000  to  establish  Its  financial 
qualifications.  Each  of  these  loans,  PBL 
observes.  Is  guaranteed  by  Ralph  L.  Welr, 
Jr.  Moreover,  PBL  notes,  Ralph  L.  Welr, 
Jr..  and  Robert  K.  Weary,  attorney  for 
Ralph  L.  Weir,  Jr.,  and  for  Northeast 
Broadcasting,  Inc.,  are  both  directors  of 
that  bank.  PBL  further  contends  that 
Daniel  R.  Welr  is  only  21  years  of  age 
and  his  most  recent  employment  has 
been  at  radio  stations  owned  by  his 
father,  Ralph  L.  Weir,  Jr.  PBL  also  al- 
leges that  Robert  K.  Weary  and  Ralph  L. 
Welr.  Jr.,  engaged  in  negotiations  with 
PBL's  principals,  looking  toward  ar- 
rangements for  the  Interim  operation  of 
KVIN  In  June  of  1972.  and  in  December 
of  1972.  PBL  contends  that  the  change 
in  ownership  of  Northea.st  was  accom- 


» PBL  notes  that  It  has  filed  a  petition 
with  the  Commission  to  have  Northeast's 
application  severed  from  this  proceeding  and 
returned  to  the  processing  line,  based  on  the 
contention  that  the  change  In  corporate 
ownership  was  grounds  for  dismissal  under 
J1.671(J)(2).  That  petition  was  denied  by 
the  administrative  law  Judee,  by  order.  PCC 
73M-31,  released  Jan.  10.  1973. 


ii.m 

pllshed  to  hide  Ralph  L.  Weir's  real  own- 
ership and  thus  improve  the  comparative 
position  of  Northeast  In  this  proceeding. 
Therefore,  PBL  contends,  issues  concern- 
ing the  real  party  In  Interest  and  an  is- 
sue to  inquire  whether  Northeast  has  in 
fact  made  misrepresentations  to  the 
Commission  should  be  Included  in  the  ^  < 
proceeding. 

3.  Northeast,  in  opposition,  concedes 
that  Daniel  R.  Weir  is  the  21 -year-old 
son  of  Ralph  L.  Weir,  Jr.,  and  that  Ralph 
L.  Weir,  Jr.,  has  agreed  to  guarantee  re- 
payment of  his  son's  loan  from  the  First 
State  Bank  of  Junction  City,  Kans.,  and 
the  loan  to  Northeast.  Moreover.  North- 
east concedes  that  Robert  K.  Weary  Is 
its  attorney  and  its  registered  agent  In 
the  State  of  Oklahoma.  However,  North- 
east points  out  that  the  terms  of  the 
loans  only  require  Ralph  L.  Welr.  Jr.s 
guarantee  imtU  such  time  as  the  Com- 
mission grants  flortheast  a  regular 
license  to  operate  KVIN.  No  further 
guarantee  Is  required  by  the  bank. 
Furthermore,  Northeast  contends  that 
the  employment  of  Daniel  R.  Weir  by 
his  father  and  the  father-son  relation- 
ship do  not  give  rise  to  the  presumption 
that  the  father  will  exercise  control  of 
Northeast;  nor  does  the  fact  that  North- 
east changed  Its  corporate  structure 
prior  to  designation  for  hearing  warrant 
the  presumption  that  there  was  an  at- 
tempt to  mislead  the  Commission.  As  to 
the  negotiations  with  PBL,  Northeast 
points  out  that  in  June  1972,  Ralph  L. 
Weir,  Jr.,  was  still  the  principal  stock- 
holder and  president  of  Green  Coimtry 
Broadcasting  Corp.,  and  alleges  that 
Ralph  L.  Welr,  Jr.,  did  not  participate  in 
the  December  negotiations  which  were 
conducted  by  telephone;  rather.  It  is  al- 
leged that  these  negotiations  were  con- 
ducted by  Mr.  Weary  and  Mr.  Daniel 
Weir.  These  assertions  are  supported  by 
the  affidavits  of  Robert  K.  Wearj',  Ralph 
L.  Welr,  Jr.,  and  Daniel  Weir.  Mr.  Weary 
also  states  in  his  affidavit  that  his  rela- 
tionship with  Northeast  is  purely  a  pro- 
fessional one,  and  that  he  will  exercise 
no  influence  whatsoever  on  the  policy 

and  management  of  I^rtheast.  Further,  • 

Northeast  points  out  that,  although 
Daniel  Weir  is  only  21  years  of  age.  he  Is 
legally  Independent,  he  has  had  consid- 
erable experience  In  the  broadcast  bu.";i- 
ness.  he  does  not  live  at  home  and  he 
will.  In  fact,  move  to  Vlnita  if  and  when 
a  license  Is  granted  by  the  Commission. 

4.  The  requested  real  party-in-interest 
and  misrepresentation  Issues  wUl  be  de- 
nied. The  relatively  close  relatioruship 
between  father  and  son  does  not.  of  it- 
self, give  rise  to  a  presumption  that  the 
father  will  control  the  affairs  of  the  son. 
"Michael  Rice,"  9  F.C.C.  2d  217,  2  R.R. 
2d  965  (1967).  Nor  do  the  terms  of  the 
loan  arrangement  in  any  way  indicate 
that  Ralph  Weir,  Jr..  will  have  control 
over  the  proposed  station.'  Moreover,  the 


•The  facts  that  Ralph  Welr,  Jr..  was  orig- 
inally a  principal  of  the  applicant  and  that 
he  divested  his  ownership  In  order  to  Im- 
prove the  applicant's  comparative  position 
does  not  show  that  he  retained  an  undis- 
closed Interest  in  the  applicant. 


I 
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affidavits  of  Daniel  Weir,  Ralph  Weir. 
Jr..  and  Robert  Weary  make  clear  that 
the  business  relationships  here  involved 
are  not  such  that  the  son  will  be  subordi- 
nated by  his  father.  In  short,  the  Board 
is  of  the  view:  that  petitioner's  argiiment 
is  predicatedion  speculation  and  surmise, 
and  lacks  the  specificity  required  by 
5  1.229  of  the  rules.  In  these  circum- 
stances, the  requested  issue  will  be  de- 
nied. 

5.  Radio  station  KVIN.  Vinita,  Okla- 
homa,   has   been   operated   by   Lum   A. 
Humphries.     The     Commission     denied 
Humphries"  application  for  renewal  and 
Green  Country-  Broadcasting  Corp.  (now 
Northeast!    purchased  the  physical  fa- 
culties of   that  station  and  secured  a 
special  temporarj-  authorization  to  oper- 
ate it.  That  special  temporar>'  authoriza- 
tion was  once  extended  and  the  Commis- 
sion indicated  that  Northeast  and  PBL 
should  undertake  to  work  out  an  agree- 
ment for  the  interim  operation  of  the 
station  pending  the  outcome  of  the  in- 
stant litigation  to  determine  the  perma- 
nent licensee.  The  second  STA  expired 
before  such  agreement  was  reached  and 
the  Commission  advised  Northeast  that 
it  must  terminate  its  operation  of  the 
station.  Northeast  thereafter  petitioned 
the  Commission  to  reconsider,  and  PBL 
opposed  the  reconsideration.  PBL  notes 
that  Wallace  D.  Sparks  and  Jim  Smith, 
both    stockholders    and    employees    of 
Northeast,  broadcast  a  series  of  appeals 
to  the  public  in  Vinita  requesting  listen- 
ers to  write  or  telegraph  the  Commission 
asking  it  to  reverse  its  position  and  keep 
KVIN  on  the  air.  It  is  not  disputed  that 
Sparks    and    Smith    frequently    advised 
their  listeners  that  it  was  not  important 
who  the  eventual  hcensee  of  the  station 
would   be.   but   <hat   their  request  was 
directed  to  obtaining  a  reversal  of  the 
Commissions  decision  requiring  North- 
east to  immediately  cease  its  operation 
of  KVTN.  These  facts  are  supported  by 
extensive  tape  recordings  of  virtually  a 
full  days  broadcasting.  Moreover,  it  is 
conceded  that  35  or  more  citizens  of  Vi- 
nita and  tiie  surrounding  area  did  in  fact 
write  or  telegraph  Dean  Burch.  Chair- 
man of  the  FCC.  urging  the  Commission 
to  reverse  its  decision  and  permit  KVIN 
to  remain  on  the  air.  PBL  contends  that 
this  constitutes  a  solicitation  of  ex  parte 
presentations  in  a  restricted  proceeding 
which  is  prohibited  by  the  Commission's 
rules.   Northeast,  in  opposition,   argues 
that  it  solicited  a  presentation  in  its  ef- 
fort to  persuade  the  Commission  to  per- 
mit the  continued  operation  of  station 
KVTN.    but    that,    since    it    specifically 
pointed  out  that  it  was  not  seeking  an 
effort  on  the  part  of  the  public  to  in- 
fluence the  outcome  of  the  instant  pro- 
ceeding, its  actions  were  not  prohibited 
bv  the  rules. 

6.  The  Board  is  satisfied  that  an  issue 
inquiring  into  this  matter  must  be  added. 
The  definition  of  a  restricted  proceed- 
ing is  set  forth  in  §  1.1203  of  the  Com- 
missions rules.  It  is  clear  from  a  reading 
of  that  section  that  any  contested  pro- 
ceeding which  is  involved  in  a  hearing 
is  restricted.  While  it  Is  true  that  the 
petition  for  extension  of  STA  filed  by 


Northeast  was  not  In  hearing.  It  Is  never- 
theless related  to  the  Instant  proceeding 
because  It  involves  the  continued  opera- 
tion of  the  facilities  for  which  the  ap- 
plicants in  the  instant  proceeding  are 
seeking  a  permanent  authorization. 
Moreover.  Northeasts  petition  to  recon- 
sider was  in  fact  opposed  by  PBL.  In  the 
Boards  view,  these  circumstances  raise 
questions  which  should  be  explored  in 
the  context  of  this  hearing.  Northeast's 
reliance  on  "Pine  Music."  8  F.C.C.  529, 
for  the  proposition  that  the  communi- 
cations it  solicited  are  not  prohibited  by 
the  rules  is  not  well  taken.  The  Commis- 
sions  rules  clearly  prohibit  the  solicita- 
tion of  ex  parte  presentations  in  re- 
stricted proceedings,  whether  those  pres- 
entations go  to  the  outcome  of  the  pro- 
ceedings or  are  merely  status  inquiries.* 
'•Fine  Music"  merely  defines  a  narrow 
exception  to  this  rule.  Because  Congress 
exercises  overall  supervision  of  the  Com- 
mission's activities,  the  Commission  con- 
cluded that  a  communication  to  a  mem- 
ber of  Congress  by  a  party  to  a  restricted 
proceeding,  which  resulted  in  an  Inquiry 
concerning  the  Commission's  delay  was 
not  precluded  by  the  Commission's  rules. 
This  case  affords  no  basis  for  the  con- 
clusion that  an  applicant  may  request 
the  general  public  to  urge  an  early  favor- 
able disposition  in  a  restricted  proceed- 
ing. Accordingly,  an  issue  will  be  speci- 
fied to  ascertam  the  facts  concerning 
Northeasts  request  that  its  listeners 
communicate  with  the  Commission  con- 
cernmg  the  Commissions  order  termi- 
natmg  the  operation  of  KVIN  and  the 
effect  of  this  activity  no  Northeast's 
qualifications  to  be  a  Commission 
licensee. 

7.  Wallace  D.  Sparks,  a  stockholder, 
vice  president  and  director  of  Northeast 
and  the  proposed  general  manager  of  the 
facility  bei^g  sought,  had  formerly  been 
employed  ty  the  licensee  of  KVIN.  After 
that  employment  was  terminated  he  con- 
tracted with  the  licensee  of  FM  Station 
KKMA.  Pryor.  Okla..  to  establish  an  aux- 
iliary studio  in  Vinita  and  to  broadcast 
from  Vinita  as  a  time  broker.  Station 
KKMA  was  subsequently  cited  for  rules 
violations,  including  station  identifica- 
tion which  f aUed  to  properly  identify  the 
city  of  license  and  which  the  Commission 
found  was  designed  to  mislead  its  listen- 
ers. KKMA  was  subsequently  assessed  a 
$2,000  forfeiture  for  these  violations. 
Among  the  announcements  cited  were 
certain  announcements  by  one  Wally  D.* 
Sparks  acknowledged  having  made  the 
annoimcements  but  in  an  affidavit  at- 
tached to  Northeast's  opposition  denies 
any  intent  to  mislead  his  listeners  or  to 
violate  the  Commission's  rules.  The 
Board  will  add  an  issue  concerning 
Sparks'  participation  in  this  matter. 
Sparks  is  Northeast's  proposed  general 
manager,  and  in  view  of  his  broadcast 


•See  a  l.i223.  1.1225,  and  lJ227(e)  of  the 
Commission's  rules. 

»  Northeast  has  conceded  In  an  amendment 
to  the  application  that  the  WaUy  D.  referred 
to  in  the  KKMA  matter  la  Wallace  D.  Sparks, 
Its  vice  president  and  proposed  general  man- 
ager. 


management  experience,  it  must  be  pre- 
sumed that  he  had  available  to  him,  and 
was  familiar  with,  the  Commission's  sta- 
tion identification  rules.  A  subsequent 
affidavit  disclaiming  Intent  to  violate  the 
rules  cannot  relieve  him  of  his  respon- 
sibility for  knowledge  of  those  rules.  In 
view  of  these  circumstances,  an  inquiry  to 
ascertain  the  facts  concerning  Sparks' 
alleged  failure  to  comply  with  the  Com- 
mission's station  identification  rules  and 
its  effect  on  Northeast's  qualifications  to 
be  a  licensee  will  be  added  to  this  pro- 
ceeding. 

8.  Sparks'  relationship  with  Station 
KKMA  also  resulted  in  a  civil  lawsuit 
agamst  Sparks  by  the  owner  of  that  sta- 
tion in  which  it  was  alleged  that  Sp>arks 
had  given  Gaffaney,  the  lic^see  of  Sta- 
tion KKMA.  "hot  checks  and  that 
Sparks  owed  him  $6,888.67.  Sparks,  in 
turn,  filed  a  cross  claim  and  a  judgment 
was  eventually  entered  against  Sparks  in 
the  sum  of  $1,750,  plus  costs  and  legal 
fees.  PBL  contends  that  since  the  plain- 
tiff in  that  case  relied  to  some  extent  on 
the  fact  that  Sparks  had  given  him  "hot 
checks."  questions  concerning  Sparks' 
character  are  raised  and  an  issue  to  as- 
certain all  of  the  facts  concerning  the 
law.suit  and  its  effect  on  the  qualifications 
of  Northeast  is  required.  This  requested 
issue  will  be  denied.  Sparks'  obligation 
to  Mr.  Gaffaney.  licensee  of  KKMA.  has 
no  bearmg  on  his  ability  to  meet  his  ob- 
ligation to  Northeast  since  his  stock  is 
already  paid  for  with  the  proceeds  of  a 
bank  loan.  Moreover,  the  disagreement 
between  Sparks  and  Gaffaney  as  to  the 
money  owed,  which  was  resolved  in  the 
civil  suit  is  not  sufficient  to  warrant  fur- 
ther inquiry  in  this  proceeding.  Accord- 
ingly, the  requested  issue  will  be  denied. 

9.  PBL  also  contends  that  Northeast's 
failure  to  report  Sparks'  tovolvement  in 
KKMA's  forfeiture  for  violation  of  rules 
and  its  failure  to  include  reference  to 
Gaffaney's  lawsuit  against  Sparks  war- 
rant the  inclusion  of  §§  1.514  and  1.65 
issues  in  this  proceeding.  PBL  notes  that 
the  lawsuit  against  Sparks  was  filed  on 
January  28.  1972.  while  Northeasts  ap- 
plication was  not  filed  until  March  6. 
1972.  The  Commission's  memorandiun 
opinion  and  order  assessing  a  forfeiture 
against  KKMA  <PCC  72-747)  was  re- 
leased August  30.  1972.  37  FCC.  2d  74, 
25  R.R.  2d  226.  PBL  urges  that  North- 
east's failure  to  report  the  lawsuit  in  its 
application  and  to  subsequently  advise 
the  Commission  of  the  forfeitiu-e  requires 
an  issue  to  determine  whether  Northeast 
has  violated  5§  1514  and  1.65  of  the» 
Commission's  rules.  Northeast,  opposing 
the  requests,  contends  that  Sparks  was 
not  made  a  party  to  the  forfeiture  pro- 
ceeding and  received  no  notice  of  the 
Commission's  August  30.  1972.  action  as- 
sessing the  forfeiture  against  KKMA.  but 
that  when  the  matter  was  called  to  its 
attention  by  ccjunsel  for  PBL  in  an  at- 
tempt to  persuade  it  to  dismiss  its  appli- 
cation. Northeast  proceeded  to  prepare 
an  amendment  to  its  application,  which 
was  fUed  January  3.  1973.  As  to  the  civil 
suit  against  Sparks.   Northeast  states, 
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there  was  no  Judgment  pending  at  the 
time  the  application  was  filed.  Northeast 
concedes  that  its  counsel  was  advised  of 
the  judgment  dated  November  20,  1972, 
against  Spaijcs  by  counsel  for  PBL  but 
contends  that  it  volimtarily  advised  the 
Commission  of  the  matter  within  30  days 
of  the  date  Judgment  (»i  the  verdict  was 
filed  in  the  court.  Thus.  Northeast  con- 
cludes, no  violation  of  the  rule  occurred. 

10.  The  requested  Issue  will  be  denied. 
Northeast  voluntarily  amended  its  appli- 
cation to  advise  the  Commission  of  the 
judgment  against  Sparks  and  to  acknowl- 
edge that  Sparks  was  involved  in  the 
KKMA  matter.  The  Commission  was  no- 
tified of  the  judgment  within  the  30-day 
limitation  set  forth  in  §  1.65  of  the  rules, 
and  we  cannot  agree  with  the  petitioner's 
contention  that  It  was  incumbent  on 
Northeast  to  report  the  pendency  of  the 
lawsuit  since  petitioner  has  not  sliown 
with  specificity  Its  significance  on  North- 
east's qualifications.  As  to  the  forfeiture, 
we  have  no  reason  to  doubt  Northeast's 
assertion  that  Sparks,  who  was  not  a 
party  to  the  forfeiture,  was  unaware  of 
it  until  recently,  and  It  was  reported 
within  35  days  after  the  Commission  de- 
nied remission  or  mitigation  of  the  for- 
feiture. The  fact  that  the  amendments 
were  filed  after  coxmsel  for  PBL  discussed 
the  matter  with  counsel  for  Northeast 
does  not  necessitate  further  Inquiry  In 
this  proceeding. 

11.  PBL  notes  that  Northeast's  survey 
to  ascertain  community  needs  was  super- 

•^  vised  by  Ralph  L.  Weir,  Jr.,  and  that  the 
>i  interviews  were  conducted  by  Sparks  and 
Pat  Powers.  PBL  contends  that  since 
Weir  and  Powers  have  now  withdrawn 
from  the  corporation  the  survey  no 
longer  complies  with  the  requirements 
of  the  Commission's  "Primer  on  Ascer- 
tamment  of  Community  Needs,"  27 
F.C.C.  2d  650,  and  that  an  Lssue  with 
respect  to  this  matter  should  therefore 
be  added  to  the  proceeding.  The  request 
will  be  denied.  PBL  misconceives  the 
relevant  requirements.  The  primer,  su- 
pra, at  question  IHai  specifies  that  the 
interviews  of  community  leaders  must 
be  conducted  by  principals  or  manage- 
ment-level employees  and  this  was  done. 
Sparks  was  at  the  time  of  the  interviews 
a  10  percent  stockholder,  vice  president, 
and  proposed  general  manager.  Since  he 
has  remained  ^th  Northeast  In  those 
capacities  the  siscertalnment  of  needs 
survey  is  not  deficient  in  this  respect. 
The  Board  will  therefore  deny  this 
request. 

12.  Accordingly,  it  is  ordered.  That  the 
petitions  to  file  supplement  to  opposi- 
tion to  petition  to  enlarge  Issues,  filed 
February  2.  1973.  and  March  7,  1973.  by 
Northeast  Oklahoma  Broadcasting,  Inc., 
are  denied ;  and 

13.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  December  18, 
1972.  by  PBL  Broadcasting  Co.  Is  granted 
to  the  extent  mdicated  herem.  and  Is 
denied  in  all  other  respects;  and  that  the 
issues  are  enlarged  as  follows: 

1.  To  determine  the  facts  and  circum- 
stances surroimding  aUeged  efforts  by 
Northeast  Oklahoma  Broadcastmg,  Inc., 


to  solicit  ex  parte  contracts  prohibited 
by  S  1.1225  of  the  Commission's  rules. 

2.  To  determine  the  facts  and  circum- 
stances surrounding  the  alleged  partici- 
pation of  Wallace  Dale  Sparks  in  certain 
violations  of  §  73.1201  of  the  Commis- 
sion's rules  by  Station  KKMA-FM, 
Pryor,  Okla. 

3.  To  determine  the  effect  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  on  Northeast's  requiSfte  and  cohi- 
parative  qualifications  to  be  a  licensee  of 
the  Comnilsslon. 

14.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  foregomg  issues 
shall  be  on  PBL  Broadcasting  Co.,  and 
the  burden  of  proof  under  these  issues 
shall  be  on  PBL  Broadcasting  Co.  and 
casting.  Inc. 

Adopted  April  20, 1973. 

Released  April  26, 1973. 

Federal  Communkauoms 
comkission,*  ^      j 
[seal!         Ben  P.  Waple,-*"*"^      » 
Secretary. 

(FR  Doc. 73-8944  FUed  5-4-73:8:45  am] 


[Docket  No.  19725-19726;  FCC  73-4371 

STEREO  BEAM  CORP.  AND  KVCH,  INC. 

Order  Designating  Application  for  Hearing 
on  Stated  issues 

In  regard  applications  of :  Stereo  Beam 
Corp.,  Cedar  Rapids,  Iowa,  requests: 
102.9  MHz,  No.  275;  100  kW  (H  &  V) ;  667 
feet,  docket  No.  19725,  file  No.  BPH- 
7437;  KVCH,  Inc..  Cedar  Rapids.  Iowa, 
requests:  102.9  MHz.  No.  275;  100  kW 
(H  &  V)  ;  605  feet,  docket  Nq.  19726,  fUe 
No.  BPH-7671 ;  for  construction  permits. 

1.  The  Commission  has  imder  consid- 
eration: (a)  The  captioned  applications: 
(b)  a  "Petition  to  EHsmiss  or  Require 
Amendment"  filed  against  KVCH,  Inc.'s. 
application  by  Stereo  Beam  Corp.  (Stereo 
Beam);  (c)  a  'MotlOTi  to  Dismiss  Im- 
properly Filed  Pleading"  filed  by  KVCH, 
Inc.  (KVCH),  in  response  to  the  fore- 
going petition;  (d)  a  "Petition  to  Include 
Issues  Upon  Designating  FM  Applica- 
tion for  Hearing"  filed  against  Stereo 
Beams  application  by  KVCH;  and  (e) 
related  pleadings  in  opposition  and  reply. 

2.  Stereo  Beam's  "Petition  to  Dismiss  or 
Require  Amendment,"  filed  on  March  6, 
1972,  reqiiests  that  the  Commission  either 
dismiss  KVCH's  applicaticffi  or  require  it 
to  demonstrate  Its  financial  qualifica- 
tions by  supplying  additional  financial 
information,  including  the  names  of  the 
business  and  professional  men  who  pur- 
portedly agreed  to  finance  its  FM  pro- 
posal. In  its  "Motion  to  Dismiss  Improp- 
erly Filed  Pleading,"  KVCH  asserts  that 
Stereo  Beam's  petiticwi  should  be  dis- 
missed because  it  was  not  timely  filed  in 
compliance  with  S  1.580  of  our  rules. 
Since  Stereo  Beam  did  not  file  its  peti- 
tion within  30  days  of  the  issuance  of  the 


public  notice  of  the  acceptance  of 
KVCH's  application  for  filing,  as  re- 
quired by  J  1.580  of  our  rules,  we  shall 
not  consider  its  pleadmg  as  a  formal 
petition  to  deny,  but  we  shaU  treat  the 
matters  raised  in  the  petitic«i  as  infor- 
mal objections,  pursuant  to  §  1.587  of  the 
rules. 

3.  Based  on  cost  estimates  contamed  in 
Its  applicatitxi.  we  find  that  KVCH  will 
required  fimds  of  $78,300  to  construct 
and  operate  its  proposed  station  for  1 
year.'  To  satisfy  this  requirement.  KVCH 
Initially  relied  on  $500  in  cash  and 
$75,000  m  loans.  Thus,  even  if  these  funds 
had  been  shown  to  be  available,  KVCH 
would  have  been  $3,000  short  of  the 
amount  required.  Although  the  availabil- 
ity of  the  $500  in  cash  was  established, 
the  availability  of  the  loans  was  not.  In 
its  Initial  submission,  KVCH  stated  that 
three  unnamed  business  and  professional 
men  would  provide  up  to  $75,000  to  it.  and 
would,  at  our  request,  underwrite  and 
obtain  a  letter  of  commitment  certifying 
their  financial  ability  and  willingness  to 
honor  the  said  pledge  through  a  letter  of 
credit  from  the  People's  Bank  and  Trust 
Co.  of  Waterloo,  Iowa.  By  Commission 
letter,  KVCH  was  requested  to  submit  an 
appropriate  letter  of  credit,  a  statement 
from  the  guarantors  that  they  were 
willing  to  imderwrlte  the  loan,  and  bal- 
ance sheets  or  financial  statements  from 
such  individuals.  By  letter  received 
June  7,  1972,  KVCH  stated  that  the 
financial  supporters  who  were  Interested 
in  its  proposal  did  not  want  to  have  their 
names  and  financial  situations  made  part 
of  a  public  record  and  that  KVCH  was 
therefore  trying  to  arrange  financing 
through  more  traditional  means.  Sub- 
sequently. KVCH  obtained  a  commit- 
ment from  a  private  lender.  Mr.  Roman 
W.  Koenlgs,  to  l«id  it  $85,000:  however, 
the  commitment  letter  from  Mr.  Koenigs 
does  not  state  what  security.  If  any.  is  re- 
quired. We  do  not  know,  therefore, 
whether  KVCH  can  meet  the  lender's  se- 
curity requirements.  Thus,  the  avail- 
ability of  the  loan  has  not  been  estab- 
lished and  financial  issues  will  be  speci- 
fied against  KVCH.  In  view  of  the  fore- 
going and  KVCH's  new  financial  plan, 
the  Informal  objections  filed  by  Stereo 
Beam  will  be  dismissed  as  moot. 

4.  In  its  petition  to  include  issues  upon 
designating  FM  application  for  hearing. 
KVCH  requests  that  misrepresentation 
and  character  qualification  Issues,  as  well 
as  an  Issue  concerning  failure  to  comply 
with  §  1.65  of  our  rules,  be  specified 
against  Stereo  Beam.  Mr.  James  I. 
Mitchell,  who  is  the  president,  proposed 
general  manager,  and  60  percent  stock- 
holder m  Stereo  Beam,  is  also  the  presi- 
dent and  proi>osed  general  manager  of 
Stereo  Corp.,  licensee  of  station  WBLM, 


•  Board  Member  Berkemeyer  absent. 


'  KVCH's  flrst-year  expenses  are  Itemized  as 
follows:  Down  payment  on  equipment.  $11,- 
470;  flrst-ye&r  payments  on  equipment,  in- 
cluding Interest,  $25,080:  building  expenses, 
$1,500;  mlaceUaneous  expenses,  $4,000;  inter- 
est on  loan,  tf  available,  estimated  at  seven 
percent,  #6,360;  and  operating  expenses, 
$31,000. 
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L^wiston,  Maine.  Mr.  Edward  F.  Bock, 
who  owns  20  percent  of  Stereo  Beam,  also 
owns  99  percent  of  Stereo  Corp.  Thus. 
Messrs.  Bock  and  Mitchell  contrcA  both 
Stereo  Beam  and  Stereo  Corp.  Although 
Stereo  Corp.'s  application  for  an  PM 
station  in  Lewiston,  Maine,  was  filed  on 
December  27.  1971.  subsequent  to  the  fil- 
ing of  Stereo  Beam's  Cedar  Rapids  ap- 
plication, the  Cedar  Rapids  applicaticm 
was  not  amended  to  supply  data  relat- 
ing to  the  Lewiston  application  until 
April  29.  1972.  The  Lewiston  application 
wa3  granted  on  March  27.  1972.  KVCH 
contends  that  Stereo  Beam  and  Mr. 
Mitchell,  by  not  amending  their  Cedar 
Rapids  application  within  30  days  of  the 
filing  of  Stereo  Corp.'s  application  for  the 
Lewiston  facility,  as  required  by  S  1.65 
of  our  rules,  misrepresented  f£u;ts  to  the 
Commission  and  preserved  a  potential 
comparative  advantage  vis-a-vls  KVCH 
on  the  issue  of  Integration  of  ownership 
and  management  in  their  Cedar  Rapids 
proposal.  Furthermore.  KVCH  notes  that 
Edward  Bock,  a  prc^x>sed  donor  of  funds 
to  both  projects,  did  not  amend  his  bal- 
ance sheet  submitted  with  the  Cedar 
Rapids  application  to  reflect  his  commit- 
ment to  the  Lewiston,  Maine,  proposal. 
Thus.  KVCH  requests  that  issues  be 
specified  to  determine  whether  Stereo 
Beam  or  Mr.  Mitchell  made  deliberate 
misrepresentations  to  the  Commission; 
whether  Mr.  Mitchell  or  Stereo  Beam 
have  the  requisite  candor  to  be  a  Com- 
mission licensee;  and  whether  failure  to 
update  the  Cedar  Rapids  application,  as 
required  by  5  1.65  of  the  Commission's 
rules,  should  render  Mr.  Mitchell  or 
Stereo  Beam  unquaUfled  to  be  a  Com- 
mission licensee. 

5  In  response  to  these  allegations. 
Stereo  Beam  asserts  that  the  Lewiston. 
Maine,  application  filed  by  N^srs. 
Mitchell  and  Bock  stated  that^Mr. 
Mitchell's  primary  interest  was  in  the 
Cedar  Rapids  application,  that  his  funds 
were  committed  to  Cedar  Rapids,  and 
that  if  the  Cedar  Rapids  application 
should,  be  granted,  he  would  return  to 
Iowa  to  manage  the  station.  Stereo  Beam 
claims  that  Mr.  Mitchell  agreed  to  man- 
age the  Lewiston  station  only  because, 
at  the  time  of  the  filing  of  the  applica- 
tion for  Lewiston.  a  rulemaking  petition 
to  remove  channel  275  from  Cedar  Rap- 
Ids  was  pending  and  it  appeared  that 
proceedings  involving  parties  Interested 
In  operating  on  that  channel  could  In- 
volve months  or  even  years.'  Mr.  Mitchell 
filed  a  statement  prepared  on  July  10. 
1972,  tn  which  he  explained  that  he  had 
no  familiarity  with  the  rules  governing 
practice  and  procedure  before  the  Com- 
mission because  his  years  of  experience 
In  the  broadcast  industry  were  Involved 
mostly  with  Commission  rules  which 
dealt  with  practical  broadcasting  prob- 
lems. His  counsel  advised  him  that  since 
'y    the  Lewiston  application  appeared  cer- 


'  B7  "Second  Report  and  Order"  In  docket 
No.  19401.  released  Feb.  12,  1973,  FM  asalgn- 
menta  were  made  for  Charles  City.  Hamp- 
ton, and  Pella,  Iowa,  which  eliminate  the 
necessity  of  removing  channel  275  from  Cedar 
Rapids. 


tain  to  be  disposed  of  long  before  the 
Cedar  Rapids  application,  the  decision 
was  made  to  wait  until  the  Lewiston  ap- 
plication was  granted  suid  then  prepare 
an  appropriate  amendment  to  the  pend- 
ing Cedar  Rapids  proDOsal.  Furthermore. 
Stereo  Beam  states  tl\t  it  believed  that 
the  Commission  had  been  adequately  in- 
formed of  the  various  broadcast  inter- 
ests of  Messrs.  Mitchell  and  Bock  in  the 
Lewiston  application.  In  conclusion. 
Stereo  Beam  notes  that  Its  delay  In  com- 
plying with  §  1.65  of  our  rules  did  not 
amount  to  a  lack  of  candor  on  its  part 
and  did  not  prejudice  the  other  applicant. 
6.  In  light  of  the  foregoing,  we  find 
that  Stereo  Beam  has  not  shown  any  in- 
tent to  misrepresent  facts  to  the  Com- 
mission, has  not  evinced  a  lack  of  candor, 
and  no  substantial  or  material  questions 
of  fact  exist  with  respect  to  these  matters 
which  would  warrant  further  explora- 
tion in  the  hearing  process.  All  relevant 
broadcast  Interests  and  commitments  of 
the  principals  of  Stereo  Beam  are  now 
clearly  explained  in  Stereo  Beam's  Cedar 
Rapids  application.  At  the  most,  the  late 
submission  of  the  information  concern- 
ing the  Lewiston  application  appears  to 
have  been  the  result  of  carelessness  or  an 
unfamiliarity  with  procedural  require- 
ments on  the  part  of  Stereo  Beam's 
principals,  rather  than  an  attempt  to 
deliberately  mislead  the  Commission.  Al- 
though broadcast  applicants  and  licens- 
ees are  responsible  for  knowledge  of 
the  rules  and  compliance  therewith.  In 
this  instance,  the  relevant  information 
has  been  provided  within  a  reasonable 
time  and  the  opposing  applicant  has  not 
been  prejudiced  by  the  delay  in  supplying 
the  information.  Thus,  we  find  that  is- 
sues pertaining  to  misrepresentation, 
character  quallflcatlons^Ni^  §  1.65  vlo-. 
lations  are  not  required  as  to  Stereo 
Beam. 

7.  A  comparison  of  programing  pro- 
posals is  warranted. when  one  applicant 
proposes  predominantly  specialized  pro- 
graming and  the  other,  general  market 
programing — "Ward  L.  Jones,"  FCC  67- 
82  (1967);  "Policy  Statement  on  Com- 
parative Broadcast  Hearings."  1  FCC  2d 
393.  footnote  9  at  397  (1965).  In  this 
case.  KVCH  proposes  a  primarily  black- 
oriented  programing  format.  whUe  Ster- 
eo Beam  proposes  mostly  general  mar- 
ket programing.  Therefore,  this  aspect  of 
the  applicants'  programing  proposals 
will  be  considered  under  the  standard 
comparative  issue 

8.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

9.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
applications  are  designated  for  hearing 
In  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues : 

1.  To  determine  with  respect  to  the 
application  of  KVCH,  Inc.: 


(a)  The  security  required  for  the  $85,- 
000  loan  from  Mr.  Roman  W.  Koenigs, 
whether  the  applicant  can  ^meet  the 
lender's  security  requirements,  and. 
therefore,  whether  the  loan  will  be  avail- 
able to  the  applicant : 

(b)  Whether.  In  light  of  the  evidence 
adduced  under  the  preceding  issue,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

4.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  for  con- 
struction permits  should  be  granted. 

10.  It  is  further  ordered.  That  the  peti- 
tion to  dismiss  or  require  amendment 
filed  by  Stereo  Beam  Corp.  is  dismissed 
as  moot,  and  that  the  petition  to  Include 
issues  upon  designating  FM  applications 
for  hearing  filed  by  KVCH,  Inc.  Is  denied. 

11.  It  is  further  ordered.  That  each  of 
the  applicants  shall  file  a  written  appear- 
ance stating  an  intention  to  appear  and 
present  evidence  on  the  specified  issues, 
within  the  time  and  In  the  manner  re- 
quired by  S  1.221(c)  of  our  rules. 

12.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing, 
within  the  time  and  In  Uie  manner  speci- 
fied In  §  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required  by 
5  1.594(g). 

Adopted  April  25. 1973. 

Released  May  2, 1973. 

Federal  Communications 

COMBnSSION.' 

[SEALl         Ben  F.  Waple, 

Secretary. 

[FR  Doc. 73-8945  FUed  6-4-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY— TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT 

Agenda  of  Seventh  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  OfiQces,  825  North 
Capitol  Street  NE.,  Washington,  D.C,  at 
8.30  ajn..  May  10.  1973,  room  5200.     \ 

1.  Meeting  called  to  order  by  FPC  Coordi- 
nating Representative. 

2.  Objectlvee  and  purposes  of  meeting: 

A.  Approvsa  of  minutes  of  AprU  12  meeting. 

B.  Task  force  progress  reports. 

C.  Further  dlscusslon/ldentlflcatlon  of  key 
electric  power  research  Issues. 

D.  Other  bualnees. 

E.  Dates  of  future  meetings. 

3.  Adjournment. 

This  meeting  is  op>en  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  in 
the  maimer  permitted  by  the  Committee. 

Kenneth  P.  Plumb. 

Secretary. 

[PR  Doc.  73-8898  FUed  5-4-73:8:45  amj 


•  Commissioners  Reld  and  Wiley  absent. 
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NATIONAL  POWER  SURVEY— TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY— TASK  FORCE  ON 
ENVIRONMENTAL  ASPECTS 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal  Pow- 
er Commission  OfBces.  825  North  Capitol 
Street  NE..  Washington.  D.C,  at  1:30 
p.m.,  May  8,  1973.  room  5200. 

1.  Meeting  called  to  order  by  the  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  March  15,  1973. 
meeting. 

B.  Review  and  analysis  of  report  on  en- 
vironmental aspects  of  energy  consumption 
through  the  year  2000  (prepared  by  Mr. 
James  J.  MacKenzie) . 

C.  Review  and  analysis  of  report  on  the  Im- 
pact of  environmental  legislation  on  energy 
use  (prepared  by  Mr.  Fred  Lawrence) . 

D.  Review  and  analysis  of  report  on  total 
energy  systems  (prepared  by  Mr.  David 
Lingo): 

E.  Further  discussion  of  proposed  policy 
recommendations. 

KF-  Other  business. 
**•.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
mittee— which  statements,  If  In  WTitten 
form,  may  be  filed  before  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  In 
the  mamier  permitted  by  the  Committee. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  73-8899  Filed  5-4-73:8:45  am) 


In     the     manner     permitted     by     the 
Committee. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.73-8900  FUed  5-4-73;8:45  am] 
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NATIONAL  POWER  SURVEY— TECHNICAL 
ADVISORY  COMMITTEE  ON  POWER 
SUPPLY— TASK  FORCE  ON  FORECAST 
REVIEW 

Agenda  of  Meeting 

.  Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices.  825  North 
Capitol  Street  NE..  Washington.  D.C,  at 
8:30  a.m..  May  11.  1973.  room  5200. 

1.  Meeting  opened  by  FPC  Coordinating 
RepresentatU-e. 

2.  Objectives  and  purposes  of  meeting: 

A.  Correction  and  additions  to  minutes  of 
previous  meeting. 

B.  Discussion  of  reports  by  task  force 
iftembers : 

1.  Mr.  Hanrahan — "AEC  Forecast  Proce- 
dures." 

2.  Ms.  Kline — "Econometric  Forecast 
Study." 

,  3.  Mr.  Sax-Bge — "Review  of  Forecasts  for 
Regional  Council  Areas." 

4.  Mr.  Oelst — "Summary  of  Fuel  Availa- 
bility Studies." 

6.  Mr.  Button — "Price  Elasticity  and  Other 
Pa<rtors." 

6.  Mr.  Lloyd — "Substitution  of  Electric 
Energy  for  Natural  Gas  and  Fuel  Oil  Usage." 

C.  Dlsciisslon  of  a  task  force  consensus. 

D.  Other  business. 

E.  Set  date  for  next  meeting. 

3.  Adjournment. 

This  meeting  Is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee — which  statements,  If  la 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  If  oral,  at  the  time  and 


I  Docket  No.  CI73-6991 
APACHE  EXPLORATION   CORP. 

Further  Notice  of  Application 

May  1,  1973. 

Take  notice  that  on  April  16.  1973, 
Apache  Exploration  Corp.  (Applicant), 
P.O.  Box  2299,  Tulsa,  Okla.  74101.  filed 
In  docket  No.  CI73-699  an  application, 
as  revised  by  a  filing  on  April  23.  1973,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Transwestem  Pipeline  Co., 
from  the  Vicl  Southwest  Field,  Dewey 
County.  Okla.,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  natural  gas 
for  1  year  at  54  cents  per  M  ft'  ( thousand 
cubic  feet)  at  14.65  Ib/ln'a  (pounds  per 
square  inch  absolute) .  subject  to  upward 
and  downward  British  thermal  unit  ad- 
justment with  upward  adjustment  lim- 
ited to  1,100  Btu  per  cubic  foot,  within 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (liB  CFR  2.70) .  Estimated  deUveries 
for  the  first  month  of  service  are  26,250 
M  ft'  of  gas  at  59.40  cents  per  M  ft'. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application,  as  revised. 
Ehould  on  or  before  May  21.  1973.  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.  Persons  who  have 
heretofore  filed  protests  and  petitions  to 
intervene  need  not  file  again. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
Is  filed  within  the  time  required  herein. 
If  tiie  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  certi- 
ficate Is  required  by  the  public  conven- 


ience and  necessity.  If  a  petition  for  leave 
to  Intervene  Is  timely  filed,  or  if  the 
Commission  on  Its  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNNETH  F.  Plumb, 

Secretary. 

[FR  Doc.73-8893  FUed  5-4-73:8:45  am] 


(Docket  No.  CI73-709] 

D.  F.  MILES  &  M.  W.  MAXWELL 

Notice  of  Application 

May  1,  1973. 

Take  notice  that  on  April  23*  1973,  D.  F. 
Miles  &  M.  W.  Maxwell  (Applicants), 
P.O.  Box  67.  Tullos,  La.  71479.  filed  hi 
Etocket  No.  CI73-709  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
Transmission  Corp..  from  the  Olla  Field 
LaSalle  Parish,  La.,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  sell  2,000  M  ft" 
of  gas  per  day  for  1  year  at  40  cents  per 
M  ft'  at  15.025  Ib/ln'a,  subject  to  down- 
ward Btu  adjustment,  within  the  con- 
templation ol  section  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  an^  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  21,  1973,  file  with  the 
Federal  Power  Commission.  Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission  s  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10*. 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Ta^e  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  re<;plred 
h^eln.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  tU!kt  a  grant  of 
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the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  la  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  la  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

•Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plitmb. 
Secretary. 

[FR  Doc  73-8894  FUed  5-4-73; 8: 45  am] 


IDocketNo.  CT73-707] 

OKMAR  OIL  CO.,  ETAL. 

Notice  of  Application 

Mat  1. 1973. 

Take  notice  that  on  April  19. 1973.  Ok- 
mar  Oil  Co.  et  al.  (Applicants).  1130 
Vlckers.  KSB&T  Building,  Wichita,  Kans. 
67202.  filed  in  docket  No.  CI73-707  an 
application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate^  commerce  to 
Northern  Natural  Gas  Co.,  from  the 
Camrick  Field.  Texas  County.  Okla.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  proposes  to  sell  an  average 
of  2.000  M  ft*  (thousand  cubic  feet)  of  gas 
per  day  for  2  years  at  49c'M  ft*  (cents 
per  thousand  cubic  feeti  at  14.65  lb/ln*a 
<  pounds  per  square  inch  absolute) ,  sub- 
ject to  upward  and  downward  Btu  ad- 
justment from  900  Btu/ft\  plua  reim- 
bursement for  all  existing  and  new  taxes. 
uithin  the  contemplation  of  §  2.70  of  the 
Conimission's  general  policy  and  inter- 
pretations '18  CFR  2.70  •. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filmg  of  protests  and  petitiona 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  21,  1973.  file  with  the 
Federal  Power  Commis-sion.  Washington. 
DC.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Conunlssion's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
•Rill  not  serve  to  make  the  pretestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a!  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accjordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  in>on  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
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this  application  If  no  petition  to  inter- 
vene la  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certtflcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
luinecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Etoc. 73-8896  PUed  5-4-73;8:45  am) 


[Docket  J^o.  cr73-7061 

PHILLIPS  PETROLEUM  CO. 
Notice  of  Application 

May  1.  1973. 
Take  notice  that  on  April  19,  1^3, 
Phillips  Petroleum  Co.  (Applicant). 
BartlesviUe,  Okla.  74004,  filed  In  docket 
No.  CI73-706  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  El  Paso  Natural  Gas  Co.  from 
acreage  in  Eddy  Couijty,  N.  Mex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  (Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  April  10,  1973. 
within  the  contemplation  of  S  157.29  of 
the  regulations  under  the  Natural  Gaa 
Act  (Itft'KR  157.29)  and  proposes  to  con- 
tinue said  sale  for  1  y6ar  from  the  end 
of  the  60-day  emergency  period  within 
the  contemplation  of  i  2.70  of_the-Com- 
mission's  general  policy  and  Interpre- 
tations ( 18  CFR  2.70) .  Applicant  proposes 
to  sell  approximately  240,000  M  ft*  (thou- 
.sand  cubic  feet)  of  gas  per  month  at  52c/ 
M  ft'  (cents  per  thousand  cubic  feet)  at 
14.65  lb/in*a  (pounds  per  square  Inch 
absolute),  subject  to  upward  and  down- 
ward Btu  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  May  21.  1973.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  CommLsslon 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  In  accordance  with  the  Com- 
mission's rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
•"be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretcury. 

|FB   Doc.73-8895    Filed   5-4-73;8:45    am] 


[Docket  No.  0173-714] 

TEXAS  OIL  &  GAS  CORP. 

Notice  of  Application 

May  1,  1973. 

Take  notice  that  on  April  23,  1973, 
Texas  Oil  k  Gas  Corp.  (Applicant),  2700 
Fidelity  Union  Tower  Building.  Dallas, 
Tex.  75201,  filed  In  docket  No.  0173-714 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Transcontinental  Gas  Pipe  Line  Corp., 
from  the  Gueydan  Field,  Vermilion 
Parish,  La.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  April  4,  1973, 
within  the  contemplation  of  S  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  and  proposes  to  continue  said  sale  for 
3  years  from  the  end  of  the  60-day- 
emergency  period  within  the  contempla- 
tion of  S  2.70  of  the  Commission's  general 
policy  and  lElerpretatlons  (18  CFR  2.70) . 
Applicant  proposes  to  sell  approximately 
30,000  M  ft*  (thousand  cubic  feet)  of 
gas  per  month  at  35c/M  ft'  (cents  per 
thousand  cubic  feet)  at  15.025  lb/in'  a 
( pounds  per  square  inch  absolute) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  21,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedin-e  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  detiermlnlng 


f 


the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  ujwn  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  owa  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kznnetr  F.  Plumb, 
Secretary. 

JPR  Doc  73-8897  PUed  6-4-73;8:46  ami 

GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  I>-39  ] 

SECRETARY  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Delegation  of  Authority 

1.  Purpose. — ^Thls  regulation  delegates 
authority  to  the  Secretary  of  Health,  Ed- 
iKation,  and  Welfare  (HEW)  to  perform 
all  functions  in  connection  with  the  leas- 
ing of  clinic  space  throughout  Alaska  for 
use  by  the  HEW  Indian  Health  Service. 

2.  Effective  date. — This  regulation  Is 
effective  Immediately. 

3.  Expiration  date. — This  delegation  of 
authority  shall  expire  April  30,  1976. 

4.  Delegation. — a.  Pursuant  to  the  au- 
thority vested  In  me  by  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  (63  Stat.  377),  as  amended,  au- 
thority Is  hereby  delegated  to  the  Secre- 
tary of  Health,  Education,  and  Welfare 
to  perform  all  fimctions  in  connection 
with  leasing  of  clinic  space  in  amounts 
not  to  exceed  2,500  ft'  throughout  Alaska. 

b.  This  delegation  ^all  extend  to 
leEising  s[>ace  under  authority  contained 
In  section  210(h)(1)  of  the  above-cited 
act  for  a  firm  period  not  to  exceed  10 
years  for  use  by  the  HEW  Indian  Health 
Service. 

c.  The  Secretary  of  Health.  Education, 
and  Welfare  may  redelegate  this  au- 
thority to  any  official  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  (40  U.S.C.  486(d) ) . 

d.  This  authority  shall  be  exercised  In 
accordance  with  the  limitations  and  re- 
quirements of  the  above-cited  act,  sec- 
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tlon  322  of  the  act  of  June  30,  1932  (40 
U.S.C.  278a),  as  amended,  other  appli- 
cable statutes  and  regulations,  and  the 
policies,  procedures,  and  controls  pre- 
scribed by  the  General  Services  Adminis- 
tration. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

April  24,  1973. 
jFR  DOC.73-S927  Filed  5-4-73:8:45  am) 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

EASTERN  ASSOCIATED  COAL  CORP. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  renewal  permit  for 
noncompliance  with  the  Interim  manda- 
tory dust  standard  (2.0  mg/m')  has  been 
received  as  follows : 

ICP  Docket  No.  20113,  Eastern  Associated 
Coal  Corp.,  Jocuine  Mine,  USBM  ID  No.  46 
01430  0,  Rachel,  W.  Va.: 

Section  ID  No.  004-0  (3  south  mains) . 

Section  ID  No.  OOfr-0  ( 1  li^ht,  1  west ) . 

Section  ID  No.  011-0  ( 16  left,  2  south) . 

Section  ID  No.  012-0  ( 16  left,  3  south) . 

Section  ID  No.  013-0  (8  right,  3  east). 

Section  ID  No.  014-0  (3  west  mains) . 

In  accordance  with  tiie  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b)(4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewtJ  may  be 
filed  on  or  before  May  22,  1973.  Requests 
for  public  hetuing  must  be  filed  In  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  DC.  20006. 

Gkorce  A.  Hornbeck, 

Cfiairman, 
Interim  Compliance  Panel. 

May  1.  1973. 

IFRDoc.73-8810  Piled  5-4-73:8:46  am]    ' 


UNITED  STATES  STEEL  CORP.  ET  AL 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m*)  have  been 
received  as  follows: 

(1)  ICP  Docket  No.  20172,  United  states  Puel 

Co.,    King    Mine,    USBM    ID    No.    42 
00098  0,  Hiawatha,  Utah: 

Section  ID  No.  OOfl  ( 1 0  wost) . 

Section  ID  No.  009  (11  west) . 

Section  ID  No.  001  (10  east). 

Section  ID  No.  007  (6  east ) . 

(2)  ICP    rxwket    No.    20263,    Westmoreland 

Coal    Co.,    Pine    Branch    No.    2    Mine, 

USBM  ID  No.  44  03285  0,  Dunbar,  Va.: 

Section  ID  No.  001  (main  south). 
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(3)  ICP  Docket  No.  20371,  Pocahontas  Fuel 

Co.,  Buckeye  Colliery,  USBM  ID  No.  46 
01646  0,  Stephenson,  W.  Va.: 

Section  ID  No.  009-0  (Ist  right). 

Section  ID  No.  010-0  (3d  right). 

Section  ID  No.  011-0  (1st  left). 

Section  ID  No.  012-0  (3A-panel) . 

(4)  ICP  Doseket  No.  20376,  Pocahontas  Fuel 

Co..  Eckman-Page  Mine,  USBM  ID  No. 
46  01584  0,  Eckman,  W.  Va.: 

Section  ID  No.  001-0  (west  mains). 

Section  ID  No.  002-0  (north  mains). 

Section  ID  No.  003-0  (No.  6  panel). 

(5)  ICP  Docket   No.   20513,   Slab   Pork    Oaal 

Co.,  Slab  Pork  No.  8  Mine,  USBM  ID 
No.  46  01504  0,  Slab  Fork,  W.  Va  : 
Section  ID  No.  816-0   (20  left  No.  4 

south ) . 
Section  ID  No.  819-0  (No.  2  north). 
Section  ID  No.  820-0  (13  right  No.  4 

south ) . 
Section  ID  No.  821-0  (1st  right  No.  1 
east) . 

In  accordance  with  the  provisions  of 
section  ^2(b)  (4)  (30  U.S.C.  842(b)  (4) )  . 
of  the  Federsd  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et^seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  May  22.  1973.  Requests 
for  public  hearing  must  be  filed  In  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

May  1, 1973. 

(PR  Doc.73-8911  PUed  6-4-73;8:45  am] 

OFFICE  OF   EMERGENCY 
PREPAREDNESS 

ALABAMA 
Amendment  to  Notice  of  Major  Disaster 
Notice  of  major  disaster  for  the^State 
of  Alabama,  dated  March  27,  1973,  and 
published  April  2,  1973  (38  FR  8488); 
amended  April  5.  1973,  and  published 
April  9,  1973  (38  FR  9049) ;  and  amended 
April  20,  1973,  and  published  April  26, 
1973  (38  FR  10334)  Is  hereby  further 
amended  to  Include  the  following  coun- 
ties among  those  counties  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  27,  1973: 

The  counties  of: 

Baldwin 

£3acambla 

MobUe 

Dated  May  3, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

|FR  Doc  73-8984  Piled  6-4-73 ;8: 45  ami 
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SELECTIVE   SERVICE   SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

V 

Tlie  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
ice System.  The  following  portions  of 
that  manual  are  considered  to  be  of  su£B- 
nent  interest  to  warrant  publication  in 
the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows: 

(Teniporarv  Instruction  No.  624-3. 
626-3,  627-3 | 

Resumption  of  Processing  of  Personal 
Appe.\rances  and  Appeals 

(Reference:  Sections  1604.1  (b>.  1624.1, 
1626.3ic»,  1626.4(a>,  1627.3' d) .  SSR> 

1.  The  proces.<:ing  of  personal  appear- 
ances and  appeals  which  is  being  held  in 
abcvance  in  accordance  with  temporary 
in.'^lruction  No.  624-2  025-2/627-2.  issued 
February  14.  1973.  will  be  resumed  upon 
receipt  of  this  temporary  instruction. 

2.  Any  registrant  who  has\|i  personal 
appearance  pending  before  a  local  or 
appeal  board  is  entitled  to  have  a  per- 
sonal appearance  or  appeal,  if  he  wishes. 
A  registrant  who  is  eligible  for  classifica- 
tion into  class  1-H,  will  have  mailed  to 
him  by  the  board  which  has  his  file  two 
copies  of  a  ■waiver"  letter  fsee  sample 
letter  attached)  affording  him  the  op- 
portunity to  waive  his  personal  appear- 
ance and  be  classified  in  class  1-H.  > 

3.  If  a  registrant  waives  his  right  to  a 
personal  appearance,  and  the  file  Is  at 
the  local  board,  the  registrant's  classifi- 
cation shall  be  reopened  by  the  local 
board.  If  the  file  is  at  the  appeal  b-oard, 
hl.s  appeal  shall  be  processed. 

4.  All  registrants  other  than  those 
mentioned  in  paragraph  2  will  be  proc- 
essed in  the  normal  manner,  including 
any  personal  appearances  which  have 
been  requested. 

5.  Temporary  insti-uction  No.  624-2/ 
'•26-2  627-2  is  rescinded. 

This  temporary  instruction  will  termi- 
nate on  June  30.  1973. 

Issued  April  4, 1973. 

Sample  Wafvee  Letxer  for  Recistrajit  With 
Pe:;dlng  Personai.  Appearance 

(Local  or  Appeal  Board  Stamp) 

(Date  of  mailing) 

To:     • 

8SN: 

Dear 

In  accordance  with  current  Selective  Serv- 
ice System  classification  policy,  you  are  now 
eligible  for  classification  Into  class  1-H.  Cla.<5S 
1-H  is  a  holding  classification  for  registrants 
who  are  not  currently  subject  to  processing 
for  Induction. 

You  may,  under  the  circum-stances,  elect  to 
waive  your  right  to  a  personal  appearance, 
since  no  apparent  purpose  can  be  served  by 
your  expenditure  of  time  and  travel  costs 
to  have  a  hearing  at  this  time.  You  may 
waive  your  rltrht  to  a  persrj.nal  appearance  by 
signing  statement  No.  1,  below: 

STATEMENT    NO.    1 

"As  a  result  of  the  board  determining  that 
I  am  now  ellgibls  for  classification  Into  class 
1-H.  I  wish  to  waive  my  right  to  a  persr>nal 
appearance.  It  la  understood  that  my  bein^ 


classified  In  class  1-H  will  In  no  way  preclude 
my  being  considered  for  aay  other  cl&sslfl- 
catloa  for  which  I  may  later  establlah 
ellglbUlty." 


(Signature) 

Should  you  continue  to  desire  a  personal 
appearance,  please  sign  statement  No.  2,  be- 
low, and  one  will  be  scheduled  for  you: 

STATEMENT    NO.    3 

"I  Still  desire  a  personal  appearance." 


(Signature ) 

Regardless  of  which  statement  you  sign, 
please  return  one  copy  of  this  letter  In  the 
enclosed  envelope  within  15  days  of  the  date 
shown  above. 


( Authorized  signature ) 

(To  be  requisitioned  from  State  Head- 
quarters.) 

[Temporary  Instruction  No.  608-2] 

Information  Brochi.ti«  "Bttt  I  Thodcht  thb 
Draft  Had  Ended?" 

(Reference:   Section  1608.1,  SSR) 

1.  A  brochure  entitled  "But  I  Thought  the 
Draft  Had  Ended?"  has  been  produced  to  pro- 
vide registrants  accurate  Information  on  the 
standby  draft  system,  and  their  legal  re- 
sponsibilities under  the  selective  service  law. 
Shipment  of  this  brochure  to  each  St.ite 
headquarters  will  begin  on  or  about  April  16, 
1973. 

2.  This  brochure  is  designed  to  fit  the 
window  envelopes  used  by  Selective  Service, 
and  will  become  a  standard  Inclusion  In  all 
local  board  niaillngs  of  status  cards  to  regis- 
trants, beginning  upon  receipt  at  the  bfxj- 
chures. 

3.  Local  boards  are  encouraged  to  also  dis- 
tribute this  brochure  to  advisors  to  regis- 
trants, school  counselors,  college  registrars. 
and  other  Individuals  from  whom  young  men 
may  seek  advice  about  selective  service. 

4  A  6-month  supply  of  the  brochure  has 
been  ordered.  If  any  change  In  volume  Is 
desired  for  the  second  6-month  supply.  State 
directors  must  Inform  national  headquarters, 
operations  division,  registrant  relations,  no 
later  than  August  15,  1973. 

This  temporary  instruction  will  terminate 
when  this  Information  Is  Included  Ln  a  re- 
vision to  chapter  608.  RPM. 

Issued  AprU  6. 1973. 

Byron  V.  Pepitone, 

Director. 
April  26.  1973. 
[FR  Doc.73-8958  Filed  5-4-73; 8  45  am] 

SMALL   BUSINESS 
^^  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  967;  Amdt.  2] 
ALABAMA 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  ol  the  President's  declara- 
tion of  the  State  of  Alabama  as  a  major 
disaster  area  following  severe  flooding 
and  tornadoes  which  began  on  or  about 
March  14,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood 
victims  in  the  followtog  additional 
County  of  Clarke,  Ala.  (See  38  FR  8700 
and  38  FR  9628.) 

AppUcatlorLs  may  be  filed  at  the: 


SmaU  Business  Administration.  District 
Office.  908  South  aoth  Street,  Blmilngham, 
Ala.  35206. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  nwist  be  filed  not 
later  than  May  30.  1973. 

Dated  April  27.  1973. 

Thomas  S.  Kleppe. 
Administrator. 

fFR  Doc.73   8915  Piled  5-4-73:8:45  am] 


(License  No.  09,  09-0183) 

BRANTMAN  CAPITAL  CORP. 

Notice  of  Issuance  of  a  License  To  Operate 
as  a  Small  Business  Investment  Com- 
pany 

On  February  15.  1973,  a  notice  was 
published  in  the  Federal  Register  (38 
FR  4542)  stating  that  an  application  had 
been  filed  with  the  Small  Business  Ad- 
ministration pursuant  to  §  107.102  of  the 
regulations  governing  the  small  business 
Investment  companies  (13  CFR  107.102 
1973)  for  a  llcen.se  to  operate  as  a  small 
business  investment  company  by  Brant- 
man  Capital  Corp.,  1920  Paradise  Drive, 
Tiburon.  Cahf .  94920. 

Interested  parties  were  invited  to  sub- 
mit their  written  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant  to 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (15 
use.  661  et  seq.>,  after  having  consid- 
ered the  application  and  all  other  perti- 
nent information  and  facts  with  regard 
thereto.  SBA  has  Issued  license  No. 
09  09-0163  to  Brantman  Capital  Corp.  to 
operate  as  a  small  business  investment 
compdny. 

Dated  April  25,  1973. 

David  A.  WoLtARD, 
Associate  Administrator  for 
Finance  and  Investment. 

[FR  Doc.73-8913  Filed  6-4-73,8:45  am] 


[Notice  of  Disaster  Loan  Area  968;  Amdt.  1] 

GEORGIA 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Georgia  as  a  major 
disaster  area  following  severe  flooding 
and  tornadoes  beginning  on  or  about 
March  16,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims In  the  additional  counties  of  Chat- 
tooga. DeKalb.  and  Gordon.  (See  38  FR 
9626). 

Applications  may  be  filed  at  the: 

Small  Buslnesa  Administration.  Regional 
Office.  1401  Peachtree  Street  NE.,  Atlanta. 
Oa.  30309 

and  at  such  temporary  ofOcea  as  are 
established.  Such  addresses  will  be  «n- 
nounced  locally. 
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Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  June  8, 1973. 

Dated  April  30.  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-8916  FUed  5-4-73;8:46  am] 


(Notice  of  Disaster  Loan  Area  969;  Amdt.  1  ] 

MICHIGAN 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Michigan  as  a  major 
disaster  area  following  severe  storms  and 
flooding  which  began  on  or  about  March 
16,  1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
In  Arenac  Coimty,  Mich.  (See  38  FR 
10140) 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice, 1249  Washington  Boulevard,  Detroit, 
Mich.  48226. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be 
announced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  June  13,  1973. 

Dated  April  27,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

JFR  Doc.73-8917   Filed   &-4-73;8:45   am] 


[Notice  of  Disaster  Loan  Area  064;  Amdt.  2] 

TENNESSEE 

Notice  of  Disaster  Relief  Loan 
Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Tennessee  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  which  began  on  or  about  March 
14,  1973.  and  the  subsequent  designation 
of  the  additional  counties  of  Cannon  and 
Grundy  by  the  Offlce  of  Emergency  Pre- 
paredness as  affected  areas,  the  SmaU 
Business  Administration  will  accept  ap- 
plications for  dLstister  relief  loans  In 
these  additional  two  counties.  (See  38 
FR  8544  and  38  FR  9124.) 

Applications  may  be  filed  at: 

Small  Business  Administration.  District  Of- 
fice. 500  Union  Street,  Nashville,  Tenn. 
37219. 

and  at  \uch  temporary  offices  as  are 
establishwl.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  25,  1973. 

Dated  April  27,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

|FR  Doc.73-8918.  Piled  6-4-73:8:46  am] 


[License  No.  01/01-5271] 

21C  VENTURE  CAPITAL  CORP. 

Notice  of  Application  for  License  as  a 
y  Small  Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  ^mall  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.), 
has  been  filed  by  21C  Venture  Capital 
Corp.  (applicant* ,  with  the  SmaU  Busi- 
ness Administration  <SBA)  pursuant  to 
13  CFR  107.102  (1972). 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Volney  J.  Stefllre.  president,  director,  1  Wln- 
throp  Square,  Cambridge,  Mass.  02138. 

Martin  C.  Stefflre,  vice  president,  director,  1 

-     Wlnthrop  Square,  Cambridge,  Mass.  02138. 

Rubin  L.  Oorewltz,  treasurer,  director,  gen- 
eral manager,  7  DanvUle  Court,  West  Nyack, 
N.Y.  10994. 

Robert  Projansky,  secretary,  director,  legal 
counsel.  250  West  67tl>  Street,  New  York., 
NY.  10019. 

The  applicant,  a  New  York  corpora- 
tion, with  its  principal  place  of  business 
located  at  1  Winthrop  Square,  Cam- 
bridge, Mass.  02138,  will  begin  opera- 
tions with  $300,000  of  paid-in  capital, 
consisting  of  60  shares  of  corumon  stock 
Issued  at  $5,000  a  share.  The  21C  Cor- 
poration, a  new  product  development 
corporation,  located  at  the  same  address 
as  the  applicant,  will  be  the  sole  owner 
of  the  applicant's  stock.  The  21C  Cor- 
poration is  a  publicly  held  company  hav- 
ing approximately  200  shareholders. 

Applicant  will  not  concentrate  Its  in- 
vestments in  any  particular  industry. 
According  to  the  company's  stated  in- 
vestment policy,  its  investments  win  be 
made  solely  in  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  in  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  Involved  in  SB.\'s  considera- 
tion of  the  applicant  Include  the  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation 
of  the  applicant  under  their  manage- 
ment. Including  adequate  profitability 
and  financial  soundness,  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  person  may.  on  or  before  May  22, 
1973,  submit  to  SBA  written  comments 
on  the  proposed  licerLsee.  Any  such  com- 
munication should  be  addressed  to  the 
Associate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.  Washington, 
D.C.  20416. 

A  copy  of  tills  notice  shall  be  published 
In  a  newspaper  of  general  circulation  in 
Cambridge.  Mass. 

Dated  April  25,  1973. 

Davtd  a.  Wollard, 
Associate  Administrator  tor 
Finance  and  Investment. 
|FRDoc.73-8912  Piled  5-4-73:8:45  am] 


(Delegation  of  Authority  No.  30 — Region  III; 
Amdt.  1  ] 

DEPUTY   REGIONAL   DIRECTOR   ET  AL 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Region  III 

Delegation  of  Authority  No.  30 — 
Region  in  (37  FR  17599)  Is  hereby 
amended  by  revising  part  I,  section  A, 
3a  and  3b;  section  B.  la,  3a,  3b,  and  3c; 
and  parts  II  and  Vm  in  their  entirety. 
This  amendment  includes  strategic  arms 
limitation  economic  injury  loans;  more 
clearly  defines  certain  authorities;  elimi- 
nates references  to  cla.ss  B  disasters;  and 
includes  authority  to  contract  for  local 
credit  bureau  services  and  loss  verifica- 
tion services. 

Parts  I,  n,  and  Vin  are  revised  to 
read  as  follows: 

Part  I — Financing  Program 

Section  A.  Loan  approval  authority. 
*   •   * 

3.  Displaced  busmess  and  other  eco- 
nomic Injury  loans. 

a.  To  decline  displaced  business  loans, 
coal  mine  health  and  safety  loans,  con- 
sumer protection  loans  (meat,  egg,  poul- 
try), occupational  safety  and  health 
loajTt,  strategic  arms  limitation  economic 
injury  loans,  and  economic  injury  dis- 
a-ster  loans  In  connection  with  declara- 
tions made  by  the  Secretary'  of  Agricul- 
ture for  natural  disast^s  in  any  amount 
and  to  approve  such  loans  up  to  the  fol- 
lowing amounts  <  SBA  share )  : 

(1)  Deputy  Regional  Director...   $1,000,000 

( 2 )  EWsaster  Branch  Manager 1 ,  000 ,  000 

(3)  Chief    and    Assistant    Chief, 

Regional    Financing    Divi- 
sion      350,000 

b.  To  approve  or  decline  displaced  busi- 
ness/l<sp.ns,  coal  mine  health  and  safety 
loans,  consumer  protection  loans  <meat, 
egg,  poultry),  occupational  safety  and 
health  loans,  strategic  arms  limitation 
economic  Injury  loans,  and  economic  in- 
jury disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters  up  to 
the  following  amounts  <SBA  shares) : 

{ 1 )    Regional        Supervisory        Loan 

Officer $50,  000 

(3)    District  Director 350,000 

(3)   Chief.   District  Financing  Divi- 
sion   jfc 350,000 


Fi? 


f 


Sec.  B.  Other  Financing  Authority. — 
1.  Loan  Participation  Agreements. ^*&.  To 
enter  into  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat.  egg.  poultry), 
coal  mine  health  and  safety,  occupational 
health  and  safety,  and  strategic  arms 
limitation  economic  injury  loan  partici- 
pation ag^reements  with  banks: 

( 1 )  Deputy  Regional  Director. 

(2)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(3)  Regional  Supervisory  Loan  Officer. 

(4)  District  Director. 

(5)  Chief.  District  Financing  Division. 

(6)  Disaster  Branch  Manager. 


3.  Cancel,  reinstate,  modify,  and  amend 
authorizations. 


No.  87— Pt.  I- 
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a.  For  business  economic  opportunity, 
disaster,  displaced  business,  consumer 
jjiotectlon  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  occupational 
health  and  safety,  and  strategic  arms 
limitation  economic  injury  loans: 

1 1  >  Deputy  Regional  Director. 

(2>  District  Director. 

<  3  >  Disaster  Branch  Manager. 

b.  For  fully  undisbursed  or  partially 
di.-bursed  business,  economic  opportu- 
r.ity.  disaster,  displaced  business,  con- 
sumer protection  <meat,  egg.  poultry), 
occupational  health  and  safety,  coal  mine 
health  and  safety,  and  strategic  arms 
limitation  economic  Injury  loans: 

( 1  >  Chief  and  Assistant  Chief,  Re- 
Bional  F^iancing  Division. 

(2>  Regional  Supervisory  Loan  Officer. 
1 3 1  Chief.  Di-strict  Financing  Division. 

c.  For  business  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  'meat.  egg.  poultry),  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  strategic  arms 
limitation  economic  Injury  loans  perscwi- 
a'ly  approved  under  delegated  authority: 
None. 

•  •  «  •  • 

P.^VRT  II — Disaster  Progr.\m 

Section  A.  Disaster  Loan  Authority.  1. 
To  decline  direct  disaster  and  imme- 
diate participation  disaster  loans  In  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  fimds  of  (D  $50,000  per 
household  for  repairs  or  replacement  of 
the  hom'e  and  or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
goods  and  personal  items,  but  In  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
S50.000;  and  »2i  $500,000  on  disaster 
business  loans  ^excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety 
loans,  occupational  safety  and  health 
loans,  strategic  arms  limitation  econcMnic 
injur>-  loans,  and  economic  lnjur>'  disas- 
ter loans  in  connection  with  declarations 
made  by  the  Secretary'  of  Agriciilture  for 
natural  di.sasteri  except  to  the  extent 
of  refinancing  of  a  previous  SBA  disas- 
ter loan^ 

(li   Deputy  Regional  Director. 
'2)   Chief    and    Assistant   Chief.   Re- 
gional Financing  Division. 

*  3 1  Disaster  Branch  Manager. 
2.  To  decline  direct  disaster  and  Im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety  loans,  occupa- 
'7tional  safety  and  health  loans,  strategic 
arms  limitation  economic  Injury  loans, 
and  economic  injury  disaster  loans  In 
connection  with  declarations  made  by 
the  Secretary  of  Agrlcultiu-e  for  natural 
disasters  • ,  In  any  amount  and  to  approve 
such  loans  up  to  the  total  SBA  funds  of 
$50,000: 

(1)  District  Director. 

(2)  Chief.  District  Financing  Division. 


3.  To  decline  disaster  guartinteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  follow- 
ing amounts: 

Reglooal  Supervisory  Loan  Officer..  $50,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

'  ( 1 )   Chief    and   Assistant   Chief,   Re- 
gional F'inancing  Division. 

(2)  District  Directors. 

(3)  Disaster  Branch  Manager  as  as- 
signed. 

5.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  exten- 
sion thereof,  has  expired : 

(1)  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

<2)  District  Director. 

Sec  B.  Administrative  Authority. — 1. 
Establishment  of  Disaster  Field  Offices. — 
a.  To  establish  field  offices  upon  receipt 
of  advice  of  the  designation  of  a  disas- 
ter area;  and  to  close  disaster  field  of- 
fices when  no  longer  advisable  to  main- 
tain such  offices: 

(1)  Deputy  Regional  Director. 

(2)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

( 3 )  District  Director. 

b.  To  obligate  the  Small  Business  Ad- 
ministration to  reimburse  the  General 
Services  Administration  for  the  rental 
of  temporary  office  sfmce : 

<  1 )  Regional  Chief,  Administrative 
Division. 

2.  Purchase  and  Contract  Authority. 

a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  chapter  4  of  title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  sections  257  (a) 
and  (b)  of  that  chapter: 

( 1 )  Regional  Chief,  Administrative  Di- 
vision. 

(2)  District  Director. 
<3)   Disast&r     Branch     Manager     as 

a.'v'^igned. 

b.  Other  Administrative  Authoritv:  See 
Part  Vm. 

Part  VIII — Administr.\tive 


to  the  limitations  ccKitalned  in  sections 
257  (a)  and  (b)  of  that  chapter: 

(1)  Chief.  Regional  Administrative 
Division. 

(2)  Regional  Office  Services  Specialist. 

(3)  District  Director. 

(4)  Disaster  Branch  Managers  as  as- 
signed. 

3.  Rental  of  Motor  Vehicles.  To  rent 
motor  vehicles  and  garage  space  for  the 
storage  of  such  vehicles  when  not  fur- 
nished by  this  administration: 

( 1 )  Chief.  Regional  Admlnlstrati\  e 
Division. 

(2)  Regional  Office  Services  Specialist. 

(3)  District  Director. 

(4)  Disaster  Branch  Managers  as  as- 
signed. 

4.  Rental  of  Conference  Space.  To  rent 
temporarily  SBA  conference  space  lo- 
cated within  the  respective  geographical 
jurisdiction: 

a.  Chief.  Regional  Administrative 
Division. 

b.  Regional  Office  Services  Specialist. 

c.  District  Director. ' 

e.  Branch  Manager  as  assigned. 

Effective  date. — Part  I,  section  A,  3a. 
and  3b.  section  B,  la.  3a,  3b  and  3c, 
September  28.  1972.  parts  n  and  VUI. 
July  1. 1972. 

Russell  Hamilton.  Jr.. 

Regional  Director, 
Region  III. 

[FR  Doc  73-8014  Filed  5-4-73; 8: 45  ami 


Section  A.  Authority  to  Purchase, 
Rent,  or  Contract  for  Equipment,  Serv- 
ices, and  Supplies. — 1.  To  purchase  re- 
productions of  loan  documents,  charge- 
able to  the  revolving  fund,  requested  by 
U.S.  attorneys  In  foreclosure  cases: 

(1)  Chief,  Regional  Administrative 
DivLsion. 

(2)  District  Director. 
•  (3)   Branch  Manager  as  assigned. 

2.  Purchase  tmd  contract  authority  to 
purchase  office  supplies  and  equipment, 
including  office  machines  and  rent  regu- 
lar office  equipment  and  furnishings; 
contract  for  repair  and  maintenance  of 
equipment  and  furnishings;  contract  for 
printing  (Government  sotirces  only); 
contract  for  services  required  in  setting 
up  and  dismantling  and  moving  SBA 
exhibits;  and  Issue  Government  bills  of 
lading  pursuant  to  chapter  4  of  title  41, 
United  States  Code,  as  amended,  subject 


TARIFF  COMMISSION 

ITEA-W-1971 

KOSS  SHOE  CO.,  INC. 
Workers'  Petition;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)  (2i  of  the  Trade  ExF>an- 
sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  th«  Koss  Shoe  Co.,  Inc., 
Auburn.  Maine,  the  U.S.  Tariff  Commis- 
sion, on  May  2,  1973,  Instituted  an  inves- 
/tigatlon  under  section  301(c)(2)  of  the 
■*^  act  to  determine  whether,  as  a  result  In 
major  part  of  concessions  granted  imder 
trade  agreements,  articles  like  or  directly 
competitive  with  f(x>twear  for  men  (of 
the  t>-pes  provided  for  In  items  700.25, 
700.26.  700.27.  700.29.  700.35.  and  700.55 
of  the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
Imported  Into  the  United  States  In  such 
Increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemploj-ment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  investigation  may  request  a  hearing. 
p>rovlded  such  request  Is  filed  on  or  before 
May  17.  1973. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  U.fl.  Tariff  Conunlsslon,  8th 
and  E  Streets  NW..  Washington,  D.C., 
and  at  the  New  York  City  office  of  the 
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Tariff  Commission  located  In  room  437 
of  the  Customhouse. 

Issued  May  2.  1973. 

By  order  of  the  Commission. 

(seal  1  Kjennxth  R.  Mason, 

Secretary. 

(FR  DO0.73-89C8  Filed  6-4-73; 8: 45  am] 


IAA1921-1I4] 

STAINLESS  STEEL  PLATE  FROM  SWEDEN 

Determination  of  Injury 

May  1.  1973. 

The  Treasury  Department  advised  the 
Tariff  Commission  on  February  1,  1973, 
that  stainless  steel  plate  from  Sweden  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act.  1921.  as  amended.  In 
accordance  with  the  requirements  of  sec- 
tion 201(a)  of  the  Antidumping  Act  (19 
U.SC.  160(a)),  the  Tariff  Commission 
instituted  InvestigatlcHi  No.  AA192 1-114 
to  determine  whether  an  industry  In  the 
United  States  Is  being  or  Is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

A  public  hearing  was  held  March  27-29. 
1973.  Notice  of  the  investigation  and 
hearing  was  published  In  the  Federal 
Recister  of  February  16,  1973  (30  FR 
4599). 

In  arriving  at  a  determination  In  this 
case,  the  Commission  gave  due  considera- 
tion to  all  written  submissions  from  in- 
terested partleft.  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob- 
tained by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission '  has  determined  th«t  an  in- 
dustry In  the  United  States  is  being  In- 
jured by  reason  of  the  Importation  of 
stainless-steel  plate  from  Sweden  being 
sold  at  less  than  fair  value. 

Statement  of  Reasons 

The  Ahtldumping  Act.  1921,  as 
amended,  requires  that  the  Tariff  Com- 
mission find  two  conditions  satisfied  be- 
fore an  affirmative  determination  can  be 
made. 

First,  there  must  be  injury,  or  likeli- 
hood of  Injury,  to  an  industry  In  the 
United  States,  or  an  Industry  In  the 
United  States  must  be  prevented  frcMn 
being  established.  Second,  such  injury, 
likelihood  of  Injury,  or  prevention  of  es- 
tablisliment  of  an  Industry,  must  be  by 
rea.son  of  the  importation  Into  the  United 
States  of  the  class  or  kind  of  foreign  mer- 
chandise the  Secretary  of  the  Treasury 
has  determined  Is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  (LTFV). 

The  aforementioned  conditions  are 
satisfied  In  the  instant  case.  In  our  Judg- 


ment an  Industry  •  In  the  United  States 
Is  being  Injured  by  reason  of  imports  of 
stainless-steel  plate  from  Sweden  sold  at 
less  than  fair  value.  Our  determination 
Is  based  primarily  on  the  following  eval- 
uation of  facts  developed  during  the  in- 
vestigation. 

The  Treasury-  Department  found  from 
its  investigation  that  the  bulk  of  the  ex- 
ports of  stainless-steel  plate  from  Sweden 
to  the  United  States  is  being  sold  at  less 
than  fair  value,  and  that  the  margins  of 
dumping.  I.e..  the  difference  between  fair 
value  and  the  LTFV  sales  prices,  are 
substantial. 

Prices  paid  by  distributors  for  LTFV 
Imports  are  substantially  lower  than 
those  paid  for  domestically  produced 
stainless-steel  plate,  and  the  difference  In 
price  Is  approximately  equal  to  the  aver- 
age LTFV  margin  found  by  the  Treasury 
Department.  Many  distributors  state  that 
they  would  not  purchase  stainless-steel 
plate  from  any  foreign  source  unless  It 
was  priced  substantially  below  the  price 
paid  for  U.S.-produced  stainless-steel 
plate.  Were  the  Swedish  producers  to  sell 
at  fair  value  the  prices  of  Imports  from 
Sweden  and  of  the  domestic  articles 
would  be  comparable,  and  domestic  sales 
of  imports  from  Sweden  would  be  re- 
duced. If  such  imports  had  been  sold  at 
fair  value  the  shsuT)  Increase  In  imports 
and  In  U.S.  market  penetration  by  LTFV 
imports  would  never  have  occurred. 

By  reason  of  the  LTFV  sales  on  the 
part  of  the  Swedish  exporters.  U.S.  pro- 
ducers' prices  have  failed  to  Increase  In 
proportion  to  Increased  costs  of  domestic 
production.  For  example,  the  average  net 
sales  price  per  ton  of  domestically  pro- 
duced stainless-steel  plate  actually  de- 
clined by  4.5  percent  between  1970  and 
1972.  while  the  average  hourly  earnings 
per  worker  in  primary  metals  industries, 
of  which  the  stainless -steel  plate  Indus- 
try ts  a  part,  increased  by  18.2  percent. 
Other  costs  of  production  have  also  In- 
creased, thus  resulting  in  a  severe  profit 
squeeze  for  the  U.S.  producers,  caused — 
at  least  to  part — by  their  inability  to 
raise  prices  sufficiently  to  meet  compe- 
tition from  LTF^r  Imports  of  stainless- 
steel  plate  from  SwederL 

Notwithstanding  greatly  increased  ex- 
ports to  the  U.S.  market,  such  export 
sales  conttaued  In  1971  and  1972  to  ac- 
count for  a  small  proportion  of  Sweden's 
total  exports  of  such  merchandise.  In 
1971,  exports  of  stainless-steel  plate  and 
sheet  to  the  United  States  accounted  for 
only  10  percent  of  Sweden's  total  exports 
of  such  merchandise,  exports  to  Western 
^Europe  accoimted  for  67  percent,  and  ex- 
ports to  an  other  countries  accounted  for 
23  percent.  TTiere  Is  cOTisldera^le  room 
for  expansion  of  exports  to  the  United 
States  not  only  by  altering  market  pri- 
orities but  also  by  Increasing  production. 

Swedish  producers  of  stainless-steel 
plate,  despite  sales  at  less  than  fair  value, 
are  able  to  achieve  a  higher  net  return 
on  their  sales  in  the  United  States  than 
on  their  sales  in  any  other  market.  Thus, 


'  Vlc«  Chalnnan  Parker  and  Commlae loners 
Leonard  and  Toung  did  not  p«u^k;lpat«  tn  tb* 
decision. 


» We  have  determined  that  the  domestic 
Industry  being  injured  by  LTFV  Imports 
herein  ooosldered  consists  of  tbe  facilities  of 
domestic  producers  engaged  In  the  produc- 
tion of  slalnless-steel  plate. 


the  Swedish  producers  have  the  capacity 
to  Increase  their  exports  to  tht  United 
States  and  the  higtier  profltaqpty  for 
them  from  their  sales  to  the  United 
States  at  less  than  fair  value  is  lively 
to  encourage  them  to  do  so. 

Imports  of  stainless -steel  plate  from 
Sweden  have  increased  sharply  in  the 
past  several  years.  In  1970,  U.S.  Imports 
of  stainless-steel  plate  from  Sweden 
amounted  to  1.600  net  tons,  or  19  per- 
cent of  total  imports,  but  in  1972  they 
amounted  to  nearly  10,000  net  tons  or 
58  percent  of  total  imports.  Imports  from 
Sweden  alone  in  1972  were  almost  equal 
to  Imports  from  all  sources  In  1971  and 
were  greater  than  imports  from  all 
sources  in  any  previous  year. 

One  of  the  prlnclr>al  reasons  for  in^ 
creased  Swedish  concentration  on  the 
U.S.  market  was  the  decline  in  demand 
for  stainless-steel  plate  and  sheet  in 
Sweden's  largest  market.  Western  Eu- 
rope. From  available  International  sta- 
tistical records,  Swedish  exports  of 
stainless-steel  plate  and  sheet  during  the 
period  1968-71  Increased  aimually,  from 
90,000  metric  tons  In  1968  to  94,000 
metric  *ons  in  1971.  However,  exports  to 
Western  Europe  fell  off  by  12.000  metric 
tons  in  1971,  while  exports  to  the  United 
States  increased  sharply.  With  the  loss 
of  its  Western  European  market,  Sweden 
maintained  Its  total  export  level  in  1971 
by  increasing  its  exports  to  the  United 
States  and  to  other  markets  outside  of 
Western  EuroF)e. 

In  1970,  Imports  of  stainless-steel  plate 
from  Sweden  amounted  to  only  2  percent 
of  apparent  U,S.  consumption.  In  1971, 
however,  they  amounted  to  more  than  5 
percent,  and  by  1972,  when  Treasury 
found  LTFV  sales,  they  amounted  to 
nearly  12  percent  of  the  domestic  market. 

There  is  clear  relation  between  lost 
sales  by  U.S.  producers  and  LTFV  im- 
ports of  stainless-steel  plate  from  Swe- 
den. The  Commission  contacted  distrib- 
utors accounting  for  over  80  percent  of 
total  U.S.  sales  of  stainless-steel  plate. 
Over  75  percent  of  these  distributors 
stated  that  they  were  buying  or  had 
bought  stainless-steel  plate  Imported 
from  Sweden  since  January  1.  1972.  Such 
LTFV  sales  supplanted  purchases  that 
would  otherwise  have  been  made  from 
U.S.  producers.  This  Is  supported  by  the 
fact  that  U.S.  producers'  shipments  were 
3  percent  smaller  In  1972  than  In  1970. 
whereas  U.S.  consumption  was  9  p>ercent 
greater. 

A  review  of  the  accounting  procedures 
and  financial  statements  of  the  principal 
producers'  of  stainless -steel  plate  finds 
an  overall  decline  in  profits  and  returns 
on  Investment,  Net  operating  profits  for 
those  firms  as  a  percentage  of  net  sales 
declined  from  7  percent  in  1968  and  1969 
to  4  percent  in  1972.  For  their  stainless- 
steel  plate  operations  alone,  net  operat- 
ing profit  as  a  j)ercentage  of  net  sales 
of  stainless-steel  plate  declined  even 
more  precipitously,  from  4.4  percent  in 
1968  to  1.5  percent  In  1972.  Altiiough 
some  of  the  degjlne  In  profitability  of 
these  producers  may  have  been  due  to 
recissionary  factors  In  1970  and  1971, 
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the  continued  low  level  of  profits  in  1972 
is  directly  attributable  to  Increased  pro-  t 
duction  costs  coupled  with  LTFV  sales  - 
of  Swedish  stainless-steel  plate  that  have 
hold  domestic  prices  at  abnormally  low 
levels. 

On  the  basis  of  the  foregoing,  we  con 
(hide  that  an  industry  in  the  Unl 
states  Is  being  Injured  by  reason  of 
ports  of  stainless-steel  plate  from  Swe- 
den sold  at  less  than  fair  value. 

By  direction  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  73-8920  Filed  5-4-73,8:45  am) 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

V    ALABAMA  DEVELOPMENTAL  PLAN 

Submission  of  Plan  and  Availability  for 
Public  Comment 

1.  Submission  and  description  of 
plan. — Pursuant  to  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  '29  U.SC.  §667)  and  5  1902.11  of 
title  29.  Code  of  Federal  Regulations.  . 
notice  Is  hereby  given  that  an  occupa- 
tional safety  and  health  plan  for  the 
State  of  Alabama  has  been  submitted  to 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health.  The  As- 
sistant Secretary  has  preliminarily  re- 
viewed the  plan,  and  hereby  gives  notice 
that  the  question  of  approval  of  the  plan 
Is  in  issue  before  him. 

The  plan  designates  the  Alabama  De- 
partment of  Labor  as  the  agency  to  be 
responsible  for  administering  the  plan 
throughout  the  State.  It  defines  the 
covered  occupational  safety  and  health 
Ksues  as  defined  by  the  Secretary  of 
Labor  in  ?9  CFR  1902.2 (c>  (1).  All  safety 
and  health  standards  and  amendments 
thereto  which  have  been  adopted  by  the 
Secretary  of  Labor  except  those  found  In 
29  CFR  parts  1915,  1916,  1917,  and  1918 
(ship  repairing,  shipbuilding,  shipbreak- 
tncr.  and  longshorlng>  are  to  be  adopted 
by  the  State, 

Included  in  the  plan  is  proposed  draft 
legislation  to  be  considered  by  the  Ala- 
bama Legislature  during  Its  1973  session. 
Under  the  proposed  legislation  the  Ala- 
bama Department  of  Labor  Is  to  have 
full  authority  to  enforce  and  to  admin- 
ister   laws    respecting    employee    safety 
and  health.  Further,  the  draft  legislation 
provides    for   the    coverage    of    all   em- 
ployees within  the  State  with  the  ex- 
ception   of    employees    of    the    United 
States,  employees  whose  working  condi- 
tions are  regulated  by  Federal  agencies 
other  than  the  US.  Department  of  Labor 
and  employees  working  for  State  agen- 
cies   acting    under   section    274    of    the 
Atomic  Energy  Act  of   1954    f42   U.S.C. 
2021  >  as  provided  under  section  4(b)  n  > 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  and  domestic  workers  em- 
ployed in  private  homes. 

The  legislation  is  Intended  to  bring 
the  plan  into  conformity  with  the  re- 
quirements of  29  CFR  part  1902  in  areas 


NOTICES 

such  as  procedures  for  variances  and 
protection  of  employees  from  hazards: 
procedures  for  the  development  and 
tromulgatlon  of  standards.  IncltHllncr 
itandards  for  protection  of  employees 
rainst  new  and  unforeseen  hazards; 
procedures  for  prompt  restraint  or 
elimination  of  imminent  danger  sltua- 

^lation  also  proposes  to  Insure 
Inspections  in  response  to  complaints; 
give  employer  and  employee  represent- 
ative an  opportunity  to  accompany  in- 
spectors in  order  to  aid  Inspections ;  noti- 
fication of  employees  or  their  represent- 
atives when  no  compliance  action  Is 
taken  as  a  result  of  alleged  violations, 
including  Informal  review;  notification 
of  employees  of  their  protections  and 
obligations;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  and  conditlc«is  of  employment; 
adequate  safeguards  to  protect  trade  se- 
crets: provision  for  prompt  notice  to  em- 
ployers and  employees  of  alleged  viola- 
tions of  standards  and  abatement 
requirements;  a  system  of  sanctions 
against  employers  for  violations  of  stand- 
ards; and  employer  right  of  review  and 
employee  participation  In  review  pro- 
ceedings. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  it  and  a  state- 
ment of  legal  opinion  that  it  will  meet 
the  reqiolrements  of  the  Occupational 
Safety  and  Health  Act  of  1970.  and  is 
consistent  with  the  constitution  and  laws 
of  Alabama.  The  plan  set  out  goals  and 
provides  a  timetable  for  bringing  It  into 
full  conformity  with  part  1902.  Tbe  plan 
also  includes  assurances  of  sufficient 
resources  and  qualified  personnel  hired 
under  a  merit  system. 

2.  Location  of  plan  for  inspection  and 
copying. — A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  Admin- 
istration, room  305.  Railway  Labor  Build- 
ing. 400  First  Street  NW.,  Washington, 
DC.  20210;  Regional  Administrator,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, U.S.  Department  of  Labor,  room 
587.  1375  Peachtree  Street  NE.,  Atlanta. 
Ga.  30309 ;  and  the  Alabama  Department 
of  Labor  OfBce,  600  Administrative 
Building.  64  North  Union  Street,  Mont- 
gomery, Ala.  36104. 

3,  Public  participation. — Interested 
persons  are  hereby  given  until  June  6. 
1973.  in  which  to  submit  to  the  Assistant 
Secretary  written  data,  views,  and  Eirgu- 
ments  concerning  the  plan.  The  submis- 
sions ^e  to  be  addressed  to  the  Director. 
Office  6f  Federal  and  State  Operations, 
room  A05,  Railway  Labor  Building.  400 
First  jStreet  NW„  Washington.  DC. 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address. 

Any  Interested  person's)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  June  6,  1973.  If  the 
Assistant  Secretary  finds  that  substan- 
tial objections  are  filed,  he  shall  hold  a 


formal  or  Informal  hearing  on  the  sub- 
jects and  Issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  orgxmients  presented  and 
Issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan.  ^ 

Signed  at  Washington.  D.C,  this  first 
day  of  May  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

IFR  Doc  73-8928  PUed  5-4-73:8:45  am] 


INDIANA   DEVELOPMENTAL   PLAN 

Submission  and  Availability  for  Public 
Comment;  Correction 

In  FR  Doc.  73-7833,  published  at  page 
10049  of  the  Issue  dated  Monday,  April  23, 
1973,  a  correction  is  made  by  changing 
the  date  in  the  fourth  line  of  the  second 
paragraph  of  item  3,  "Public  perticipa- 
tion"  to  "May  23,  1973."  As  corrected  the 
second  paragraph  of  "Public  participa- 
tion'*' should  read  as  fcdlows: 

Any  interested  person (s)  may  request 
an  Informal  hearing  concerning  the  pro- 
posed plan,  or  «uiy  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  May  23,  1973.  If  the 
Assistant  Secretary  finds  that  substan- 
tial objections  are  filed,  he  shall  hold  a 
formal  or  Informal  hearing  on  the  sub- 
jects and  issues  involved. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  May  1973. 

Chain  Robbins, 
I  Deputy  Assistant 

Secretary  of  Labor. 

|FR  Doc  73-8929  Piled  6-4-73:8:46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  236] 
ASSIGNMENT  OF  HEAR4NGS 

Mat  2.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argimient  ap- 
pear l)elow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  said  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  117119  Sub  463.  Willis  Shaw  Frozen  Ex- 
press, Inc.  now  being  assigned  continued 
hearing  May  23,  1973,  at  the  offices  of  the 
Interstate  Commerce  Conimlsslon,  Wash- 
ington, DC. 

L  &  8.  M-26765.  pickup  and  delivery  charge 
at  Chicago,  and  I.  *  8.  M-26766  Sub  1, 
pickup  and  delivery  charge  at  Chicago,  now 
being  assigned  hearing  June  13,  1973,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 


I.  &  S.  M-26750  and  I.  k  S.  M-26750  Sub  1, 
rate  increases  for  under  1.000  pounds,  cen- 
tral and  southern  region,  now  being  as- 
signed hearing  June  25,  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  110098  Sub  126,  Zero  Refrigerated  Lines, 
now  assigned  May  16,  1973.  at  San  Fran- 
cisco. Calif.,  is  canceled  and  application  is 
disml-ssed. 

MC-l  15841  Sub  438.  Colonial  Refrigerated 
Transportation,  Inc..  Is  continued  to  June 
18,  1973,  at  the  Top  of  the  21  Motel,  High- 
land and  21st  Avenuce  South,  Birmingham. 
Ala. 

MC-C-7979,  DaiUgamo  Transportation,  Inc., 
Investigation  and  revocation  of  certificates, 
now  assigned  May  7,  1973,  at  Denver,  Colo., 
Is  canceled. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[ FR  Doc.73-8964  Filed  5-4-73 ; 8 : 45  am ] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF  *^ 

May  2.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  pwints  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed  on 
or  before  May  22,  1973, 

FSA  No.  42670 — Lumber  and  lumber 
articles  from  points  in  Montana.  Piled 
by  Trans-Continental  Freight  Bureau, 
Agent  (No.  482),  for  interested  rail  car- 
riers. Rates  on  lumber  and  lumber  arti- 
cles, in  carloads,  as  described  in  the  ap- 
plication, from  Nathan  and  White  Sul- 
phur Springs.  Mont.,  to  points  In  western 
tnmkline  and  Illinois  territories  on  the 
ICG. 

Grounds  for  relief — Market  and  car- 
rier competition. 

Tariff — Supplement  153  to  Trans- 
Continental  Freight  Bureau,  agent, 
tariff  28-Q.  ICC  No.  1750.  Rates  are  pub- 
lished to  become  effective  on  June  5, 
1973. 

FSA  No.  42671 — Cereal  food  prepara- 
tions within  the  western  district.  Filed 
by  Southwestern  Freight  Bureau,  agent 
(No.  B-413),  for  interested  rail  carriers. 
Rates  on  cereal  food  preparations,  in 
carloads,  as  described  in  the  application, 
from,  to,  and  between  points  in  Colo- 
rado-Utah-Wyoming  Committee.  Illinois 
Freight  Association.  Southwestern 
Freight  Bureau,  Texas-Louisiana  Freight 
•♦Bureau,  and  Western  Trunk  Line  Com- 
mittee territories. 

Grounds  for  relief— Revision  in  car- 
load minimum  weights. 
vj  FSA  No.  42672— Joint  water-rail  con- 
tainer rates — Nippon  Yusen  Kalshtu 
Filed  by  Nippon  Yusen  Kalsha  (No.  4). 
for  itself  and  Interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  In  Japan.  Korea,  Hong  Kong,  and 
Taiwan,    on    the    one    hand,    and    rail 
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stations  on  the  n.S.  Atlantic  and  Oulf 
seaboard,  on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-8963  Piled  5-4-73:8':45  am] 


I  Ex  Parte  241;  Rule  19,  Exemption  39, 
Amdt.  1] 

LOUISIANA  AND  ARKANSAS  RAILWAY  CO. 

Exemption   From   Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  39  (Louisiana  and  Arkansas 
Railway  Co.)  issued  April  13,  1973.' 

It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19.  Ex- 
emption No.  39  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be.  and  it  Is  hereby,  amended  to 
expire  May  15.  1973. 

This  amendment  shall  become  effective 
April  28.  1973. 

Lssued  at  Wasliington,  D.C.,  April  27, 
1973.    ' 

Interstate     Commerce 
Commission, 
[seal]  Lewis  R.  Teeple. 

Agent. 
(FR  Doc.73-896l   Piled  5-4-73:8:45  am] 
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Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  29.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74252.  By  order  entered 
April  27.  1973.  the  Motor  Carriei*  Board 
approved  the  transfer  to  Plamingo 
Transportation,  Inc.,  Fort  Lauderdale, 
Fla.,  of  the  operating  rights  set  forth 
in  certificate  No.  MC-l 33975,  Issued 
March  20,  1970,  to  Tri-City  Transfer, 
Inc.,  Fort  Lauderdale,  Fla.,  authorizing 
the  transportation  of :  (General  commod- 
ities, with  the  usual  exceptions,  but  in- 
cluding mobile  homes,  between  points  in 
specified  counties  in  Florida,  subject  to 
traffic  having  an  immediate  or  subse- 
quent movement  and  handling  by  freight 
forwarder.  Richard  ff.  Austin,  5720  West 
17th  Street,  Miami.  Fla.  33155,  attorney 
for  applicants. 

No.  MC-FC-74301.  By  order  entered 
April  27,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  B.  Panella 
Drayage  Co.,  a  corporation.  San  Jose, 
Calif.,  of  the  operating  rights  set  forth 
in  certificates  Nos.  MC-10811  and  MC- 
10811  (sub-No.  1),  issued  June  11.  1964. 
and  October  24.  1961.  respectively,  and 
certificate  of  registration  No.  MC-10811 
(sub-No.  3) ,  Lssued  April  7,  1964  to  Frank 
Panella  and  Bernard  R.  Panella,  doing 
business  as  B.  Panella  Drayage  Co.,  San 
Jose.  Calif.,  authorizing  the  transporta- 
tion of  canned  fruits  and  vegetables, 
tallow,  meat  scraps,  and  general  com- 
modities, with  specified  exceptions,  from, 
to,  or  between  specified  points  and  places 
in  California.  E.  H.  Griffiths,  1182  Mar- 
ket Street,  suite  207.  San  Francisco,  Calif. 
94102. 

No.  MC-FC-74338.  By  order  entered 
AprU  27,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  C.  &  E.  Bradley's 
Inc..  Wrangell.  Alaska,  of  the  operating 
rights  set  forth  in  certificate  No.  MC- 
127156.  issued  October  28,  1970,  to  E.  J, 
Bradley,  doing  business  as  Ed's  Fuel  and 
Transfer.  Wrangell,  Alaska,  authorizing 
the  transportation  of  general  commod- 
ities, except  those  of  imusual  value,  be- 
tween points  on  Wrangell  Island,  Alaska. 
The  authority  to  the  extent  that  it  au- 
thorizes the  transportation  of  classes  A 
and  B  explosives,  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  Sep- 
tember 16,  1975.  W.  C.  Stump.  Box  2693, 
Ketchikan.  Alaska  99901.  attorney  for 
applicants. 

■Published  at  38  FR  10051.  Apr.  23.  1973.  No.  MC-PC-74367.  By  order  entered 

'Published  at  38  FR  10283.  AprU  26,  1973.     AprU  25,  1973,  the  Motor  Carrier  Board 


[Ex  Parte  241:  Rule  19:  Exemption  40, 
Amdt.'] 

LOUISIANA  &  ARKANSAS  RAILWAY  CO. 

Exemption   From   Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  40  (Louisiana  &  Arkansas  Rail- 
way Co.)   issued  April  19.  1973.' 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No,  40  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  it  Is  hereby,  amended  to 
expire  May  15,  1973. 

This  amendment  shall  become  effective 
AprU  30,  1973. 

Lssued  at  WashingtcHi.  D.C.,  April  27, 
1973. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 
[FR  Doc .73-8962  FUed  5-4-73:8:45  am] 


[Notice  265] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206(a) .  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereimder  (49  CFR 
part  1132),  appear  below: 
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approved  the  transfer  to  Ship  Tank  Con- 
tainer Corp..  Secauciis.  N.J^  of  tOe  op- 
erating rights  set  forth  In  certificate  No. 
MC-1 33349.  Issued  November  18,  1969, 
to  United  Container  Services,  Inc., 
Secaucus,  N.J.,  authorizing  the  trans- 
portation of  general  commodities  (ex- 
cept classes  A  and  B  explosives) .  in  con- 
tainers or  trailers  having  a  prior  or  sub- 
sequent movement  by  water  in  foreign 
commerce,  between  points  in  that  part 
of  the  New  York.  NY.,  commercial  zone. 
as  defined  by  the  Commission  in  Fifth 
Supplemental  Report  in  Conmierclal 
Zones  and  Terminal  Areas.  53  M.C.C.  451, 
within  which  local  operations  may  be 
conducted  under  the  exempt  provisions 
pro\-ided  by  section  203<b)  (8)  of  the  act 
( ejcempt  zone ' .  Elliot  I.  Mexnick,  foot 
of  Grace  Street.  Secaucus.  N.J.  07094. 
representative  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-«967  Filed    5-4-73.8:45   am) 


(Notice  571 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  1.  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally, noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporarj-  authority  under  section 
210a(ai  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  pt.  1131', 
published  in  the  Federal  Register,  issue 
of- April  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  witlun  15- 
calendar  days  after  the  date  of  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Feder.\l  Register.  One  copy 
of  such  protests  must  be  served  on  the 
applicant,  or  its  authorized  represent- 
ative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests *!n us t  be  specific  as  to  the 
.•service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  fUe,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retarv".  Interstate  Commerce  Cornmis- 
sion,  Washington.  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  32779  (sub-No.  8  TA).  filed 
April  23.  1973.  Applicant:  SILVER 
EAGLE  COMPANY,  a  corporation.  5885 
Northwe-st  St.  Helens  Road.  P.O.  Box 
10286.  Portland,  Oreg.  97210.  Applicant's 
representative:  Robert  R.  Hollis,  Com- 
monwealth Building,  Portland,  Oreg. 
97204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  Cexcept  household  goods  as 


defined  In  17  M.C.C.  467,  commodities  in 
bulk,  in  tank  vehicles,  and  commodities 
which  because  of  size  and  weight  reqiilre 
the  use  of  special  equipment  in  transit) . 
(1)  between  Portland,  Oreg.,  and  port  of 
entry  at  intersection  of  U.S.  Highway  97 
and  United  States-Canadian  border  near 
Oroville.  Wash. :  From  Portland  over  In- 
terstate Route  SON  to  juncticMi  U.S.  High- 
way 197  east  of  The  Dalles,  Oreg..  thence 
over  U.S.  Highway  197  to  junction  U.S. 
Highway    97    near    Goldendale,    Wash., 
thence  over  U.S.  Highway  97  to  junction 
Washington  State  Route  131  near  Ellens- 
burg.   Wash.,  thence  over  Washington 
State  Route  131  to  junction  U.S.  High- 
way 97  south  of  Liberty,  .Wash.,  thence 
over  U.S.  Highway  97  to  United  States- 
Canadian     border    north     of     Oroville. 
Wash.,  and  return  over  the  same  route, 
serving  intermediate  and  off-route  points 
in  Okanogan,  Douglas,  and  Chelan  Coun- 
ties, Wash.,  and  the  off-route  point  of 
Quincy,  Wash.;    (2)    between  Portland, 
Oreg.,  and  port  of  entry  at  Intersection  of 
U.S.    Highway    97    and   United   States- 
Cansidian  border  near  Oroville.  Wash.: 
Prom   Portland   over   Interstate   Route 
80N  to  junction  Washington  State  Route 
18  near  Federal  Way.  Wash.,  thence  over 
Washington  State  Route  18  to  junction 
Interstate  Route   90  near   North  Bend. 
Wash.,  thence  over  Interstate  Route  90 
to  junction  U.S.  Highway  97  near  Cle 
Elum,  Wash.,  thence  over  U.S.  Highway 
97    to    United    States-^Canadian    border 
north  of  Oroville.  Wash.,  and  return  over 
the  same  route.  ser\ing  intermediate  and 
off-route  points  in  Okanogan,  Douglas, 
and  Chelan  Coiuities.  Wash.,  and  the  off- 
route  point  of  Quincy.  Wash. : 

i3i   Between  Seattle,  Wash.,  and  port 
of  entr>-  at  intersection  of  US.  Highway 
97  and  United  States-Canadian  border 
near  Oroville,  Wash. :  From  Seattle  over 
Interstate   Route   5   to  junction   Wash- 
ington State  Route  18  hear  Federal  Way, 
Wash.,   thence   over   Washington   State 
Route  18  to  junction  Interstate  Route  90 
near  North  Bend,  Wash.,  thance  over  In- 
terstate Route  90  to  junction  U.S.  High- 
way 97  near  Cle  Elimi,  Wash.,  thence  over 
U.S.  Highway  97  to  United  States-Cana- 
dian border  north  of  Oroville.  Wash.,  and 
return  over  the  same  route,  serving  Inter- 
mediate and  off-route  points  in  Okana- 
gan.    Douglas,    and    Chelan    Coimtie.s. 
Wash  ,  and  the  off-route  point  of  Quincy. 
Wash.;  and  (4)  between  Spokane.  Wash., 
and  port  of  entry  at  intersection  of  U.S. 
Highway  97  and  United  States-Canadian 
border  near  Oroville,  Wash.:  from  Spo- 
kane over  Interstate  Route  90  to  junction 
Washington     State     Route     281     near 
George,  Wash.,  thence  over  Washington 
State  Route  281  to  junction  Washington 
State  Route  28  at  Quincy.  Wash.,  thence 
over  Wa-shlngton  State  Route  28  to  junc- 
tion U.S.  Highway  97  near  Wenatchee. 
Wash.,  thence  over  U.S.  Highway  97  to 
United  States-Canadian  border  north  of 
Oroville.    Wash.,    and    return   over   the 
same  route,  serving  intermediate  and  off- 
route  points  In  Okanagan.  Douglas,  and 
Chelan  Counties.  Wash.,   and   the  off- 
route  point  of  Quincy.   Wash.,  for   180 
days. 


Ncxnc. — Applicant  wUl  interline  with  other 
carrier  at  aU  authorized  service  points. 

Supporting  shippers:  There  are  ap- 
proximately 28  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  In  Washington,  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  EHstrict  Supervisor  A.  E. 
Odoms,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
Building.  319  Southwest  Pine  Street, 
Portland.  Oreg.  97204. 

No.  MC  51146  (sub-No.  317  TA),  filed 
April  23,  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298  'box 
ZIP  54306) ,  2661  South  Broadway,  Green 
Bay,  Wis.  54306.  Applicant's  representa- 
tive: Nell  Ehi  Jardin  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Met- 
al containers  and  metal  container  ends, 
from  Michigan  City.  Ind..  to  Franken- 
muth.  Mich.,  for  180  days.  Supporting 
shipper:  National  Can  Corp..  Midway 
Center,  5959  South  Cicero  Avenue,  Chi- 
cago, m.  60638  (Robert  G.  McCormick, 
Ohio  district  trafBc  manager) .  Send  pro- 
tests to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
Wells  Street,  room  807,  Milwaukee,  Wis. 
53203. 

No.  MC  114552  (sub-No.  78  TA) .  filed 
April  18.  1973.  Applicant:  SENN  TRUCK- 
ING CO..  a  corporation.  P.O.  Box  333. 
Newberry.  S  C.  29108.  Applicant's  rep- 
resentative; William  P.  Jackson.  Jr..  919 
18th  Street  NW..  Washington.  DC.  20006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roofing 
materials,  from  the  facilities  of  Celotex 
Corp.,  at  Lockland  and  Cincinnati,  Ohio, 
to  points  in  Virginia.  North  Carolina. 
South  Carolina.  Georgia.  Termessee. 
Kentucky,  and  Florida,  for  180  days. 
Supporting  shipper:  Celotex  Corp..  Tam- 
pa. Fla.  Send  protests  to:  E.  E.  Strotheid. 
Ertstrict  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
300  Columbia  Building,  1200  Main  Street, 
Columbia.  S.C.  29201. 

No.  MC  114552  (sub-No.  79  TA).  filed 
April  23.  1973.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation,  P.O.  Box 
333,  Newberry,  S.C.  29108.  Applicants 
representative:  William  P.  Jackson,  Jr.. 
919  18th  Street  NW..  Washington.  DC. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plywood, 
composition  board,  m.olding  and  acces- 
sories and  supplies  used  in  the  installa- 
tion thereof,  from  the  facilities  of  Evans 
Products  Co.  at  Chesapeake.  Va..  to 
points  In  Florida,  Georgia,  North  Caro- 
^lina.  and  South  Carolina,  for  180  days. 
Supporting  shipper:  Evans  Products  Co., 
201  Dexter  Street  West.  Chesapeake.  Va. 
23324.  Send  protests  to:  E.  E.  Strotheid, 
District  SupenrlsOT,  Biu^au  of  Opent- 
tlons.  Interstate  Commerce  Commission, 
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300  Columbia  Building.  1200  Main  Street, 
Columbia.  S.C.  29201. 

No.  MC  136166  (sub-No.  5  TA)  (correc- 
tion), filed  March  21,  1973,  published  In 
the  Federal  Register,  issue  of  April  9, 
1973,  and  republished  as  corrected  this 
Issue.  Applicant:  CF  TANK  LINES.  INC., 
175  Llnfield  Drive,  Menlo  Park.  Calif. 
94025.  Applicant's  representative:  Robert 
M.  Bowden.  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Authority  sought  to  operate 
as  a  coTnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  synthetic  resins.  In  bulk,  in  tank 
vehicles,  from  Oxnard.  Calif.,  to  points  in 
Illinois.  Indiana.  Kansas.  Michigan.  New 
Jersey.  Ohio.  Pennsylvania,  and  Virginia, 
for  180  days.  Supporting  shipper:  Dia- 
mond Shamrock  Chemical  Co..  617 
Veterans  Boulevard.  Redwood  City.  Calif. 
94063.  Send  protests  to:  District  Super- 
visor Claud  W.  Reeves.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 450  Golden  Gate  Avenue,  Box 
36004.  San  Francisco.  Calif.  94102. 

Note. — AppUcant  seeks  to  operate  as  a 
common  carrier  rather  than  as  a  contract 
carrier  which  was  shown  In  error  In  previous 
publication. 

No.  MC  138497  (sub-No.  1  TA>  (correc- 
tion), filed  March  21.  1973.  published  in 
the  Federal  Register,  issue  of  April  9, 
1973.  and  republished  as  corrected  this 
Issue.  Applicant:  GRADY  WHITFIELD, 
JR..  AND  BILL  WHITFIELD,  doing  busi- 
ness as  WHITFIELD  TRUCKING  CO., 
213  Mltcham,  North  Little  Rock.  Ark. 
72117.  Applicant's  representative:  Louis 
Tarlowskl,  Pyramid  Life  Building.  Little 
Rock.  Ark.  72201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  dry  fertilizer  in- 
gredients, in  bulk,  from  facilities  of  Arkla 
Chen^cal  Corp.  In  Phillips  County,  Ark., 
to  points  In  Mississippi,  points  in  Ten- 
nessee west  of  State  Highway  13.  points 
In  Alabama  west  of  U.S.  Highways  31  and 
11,  from  Alabama-Tennessee  State  line 
to  Birmingham  and  from  Birmingham 
to  Alabama-Mississippi  State  line,  points 
In  Kentucky  west  of  U.S.  Highway  41, 
points  In  Illinois  south  of  U.S.  Highway 
50.  points  in  Missouri  south  of  1-44. 
points  in  Oklahoma  east  of  U.S.  Highway 
69.  points  In  Texas  east  of  U.S.  Highway 
69.  from  Texas-Oklahoma  State  line  to 
Rusk  and  from  Rusk,  points  north  of  U.S. 
Highway  84  to  Texas-Louisiana  State 
line,  and  points  In  Louisiana  north  of 
U.S.  Highway  84.  for  180  days.  Support- 
ing shipper:  Arkla  Chemical  Corp..  400 
East  Capitol  Avenue.  Little  Rock.  Ark. 
72203.  Send  protests  to:  District  Super- 
visor William  H.  Land.  Jr..  Interstate 
Commerce  Commls.s1on,  Bureau  of  Op- 
erations. 2519  Federal  Office  BuUdlng,  700 
West  Capitol,  Little  Rock.  Ark.  72201. 

Note. — The  purpose  of  this  republication  Is 
to  correct  '••  •  •  points  in  nilnols  south  of 
US.  Highway  50  '  •  •".in  lieu  of  "•  •  • 
points  In  nilnols  sought  of  U.S.  Highway  41 
•  •   •"  which  was  published  in  error. 


No.  MC  138627  (sub-No.  1  TA),  filed 
April  18.  1973.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404, 
Route  4,  Fort  Dodge,  Iowa  50501.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  SL'common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Crushed  motor  vehicles,  from  points  in 
Iowa,  to  Cliicago  and  South  Beloit.  111.; 
Kansas  City  and  St.  Louis.  Mo.;  and 
Minneapolis.  Minn.,  and  points  in  their 
respective  commercial  zones,  for  180 
days.  Supporting  shipper:  Roving  Auto 
Crushers,  Inc.,  1226  East  27th  Court, 
Des  Moines,  Iowa  50317.  Send  protests 
to:  Herbert  W.  Allen,  Transportation 
Specialist,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  875  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  138639  TA.  filed  April  23.  1973. 
Applicant:  CAVALIER  TRANSPORTA- 
TION CO.,  INC.,  P.O.  Box  7,  Riverside, 
N.J.  08075.  Applicant's  representative: 
Bert  Collins.  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  operate 
as  a  contract  carrierfhy  motor  vehicle, 
over  irregular  rouips,  transporting: 
Building  materials,  from  the  plantsite  of 
Kaiser  Gypsum  Co..  Inc.,  Delanco.  N.J.. 
to  points  in  Maine,  Vermont,  and  New 
Hampshire,  for  180  days.  Supporting 
shipper:  Kaiser  Gypsum  Co.,  Inc..  Kaiser 
Center.  300  Lakeside  Drive.  Oakland. 
Calif.  94604.  Send  protests  to:  Richard 
M.  Regan,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 428  East  State  Street,  room  204, 
Trenton.  N.J.  08608. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.  73-6965  Filed  5-4-73;8:45  am] 


[Notice  2641 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  2,  1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules.  49  CFR 
part  1132: 

No.  MC-FC-74462.  By  application  filed 
AprU  26.  1973,  HUNTER  TRUCK  LINES, 
INC.,  201  West  Pine  Street,  Ponchatoula, 
La.  70454,  seeks  temporary  authority  to 
lease  the  operating  rights  of  FREILER 
INDUSTRIES.  INC.,  P.O.  Box  636, 
Amite,  La.  70422.  imder  section  210a(b). 
The  transfer  to  HUNTER  TRUCK 
LINES.  INC.,  of  the  operating  rights  of 
FRMLER  INDUSTRIES,  INC.,  is  pres- 
ently pending. 

By  the  Commission. 

[sEALl  Robert  L,  Oswald, 

Secretary. 

|FRDoc.73-8966Plle<l  6--4-73;8:45  am] 


COST  OF  LIVING  COUNCIL 

PRENOTIFICATION   FIRMS  WITH  TERM 
LIMIT  PRICING  AUTHORIZATIONS 

Revocation  of  Price  Commission  Order  No. 
13  Requiring  Submission  of  Report 

On  December  15,  1972.  the  Price  Com- 
mission issued  Price  Commission  Order 
No.-  13  (37  FR  28223.  Dec.  21,  1972) 
requiring  prenotification  firms  with  term 
limit  pricing  (TLP)  authorizations  to 
submit  a  special  report  within  45  days 
after  the  expiration  of  its  TLP  authoriza- 
tion. The  report  was  designed  to  assure 
an  orderly  transition  from  pilcing  under 
a  TLP  authorization  to  pricing  pursuant 
to  phase  II's  prenotification  rules. 

Under  section  3(a)  of  Executive  Order 
11695,  which  Initiated  phase  HI  of  the 
economic  stabilization  program.  Price 
Commission  Order  No.  13  remained  in 
effect  until  "altered,  amended,  or  re- 
voked" by  the  Chairman  of  the  Council 
or  such  competent  authority  as  the 
Chairman  may  specify.  After  review  of 
Price  Commission  Order  No.  13  in  light 
of  the  phase  III  regulations,  it  has  been 
determined  that  this  order  no  longer 
serves  any  useful  purpose. 

Section  130.3  of  phase  III  regulations 
specifically  provides  that  for  the  pur- 
pose of  applying  the  1.5  percent  weighted 
annual  average  price  increase  after  the 
expiration  of  the  TLP,  the  firm  must 
include  all  price  Increases  placed  in  ef- 
fect after  January  10,  1973.  Moreover, 
all  TLP  firms — including  those  which  do 
not  choose  the  1.5  percent  weighted  an- 
nual average  alternative — will  be 
required  to  complete  the  new  CLC-2 
form  which  will  show  price  increases 
effective  after  January  10.  1973.  If  TLP. 
firms  were  to  substantially  increase 
prices  toward  the  end  of  the  term  of 
their  TLP  authorization,  this  information 
would  be  reflected  in  the  firm's  reports 
and  records  required  imder  phase  III 
regulations  §§  130.21  and  130.22.  These 
reports  and  records  will  better  serve  the 
purpose  of  evaluating  compliance  with 
the  economic  stabilization  program  than 
the  report  required  by  order  No.  13.  be- 
cause the  information  will  be  based  up>on 
actual  results  rather  than  the  forecast 
called  for  In  order  No.  13. 

Therefore,  pursuant  to  the  authority 
delegated  to  the  Director  by  Cost  of  Liv- 
ing Coimcll  Order  No.  14  (38  FR  1489, 
'Jan.  12,  1973),  Price  Commission  Order 
No.  13  is  revoked  effective  immediately. 

Issued  in  Washington,  D.C..  on  May  3, 
1973. 

James  W.  McLanb, 

Deputy  Director, 
Cost  of  Living  Council. 

[FR  Doc.73-9073  FUed  6-4-73;  12:23  p.m.] 
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MONDAY,  MAY  7,  1973 
WASHINGTON,   D.C. 

Volume  38  ■  Number  87 
PART  II 


DEPARTMENT  OF 
LABOR 

Wasc  and  Hour  Division 


FAIR  LABOR  STANDARDS 

ACT 

Extension  of  Equal  Pay  Provisions  to 
Formerly  Exempted  Employees 


11.590 


RULES  AND  REGULATIONS 


Title  29 — Labor 

CHAPTER.V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT   OF   LABOR 

PART  541— DEFINING.  AND  DELIMITING 
•  THE  TERMS  "ANY  EMPLOYEE  EM- 
PLOYED IN  A  BONA  FIDE  EXECUTIVE, 
ADMINISTRATIVE,  OR  PROFESSIONAL 
CAPACITY  (INCLUDING  ANY  EMPLOYEE 
EMPLOYED  IN  THE  CAPACITY  OF  ACA- 

■  DEMIC  ADMINISTRATIVE  PERSONNEL 
OR  TEACHER  IN  ELEMENTARY  OR 
SECONDARY  SCHOOLS).  OR  IN  THE 
CAPACITY  OF  OUTSIDE  SALESMAN" 

Section  13ia^  of  the  Fair  Labor  Stan- 
dards Act  of  1938.  as  amended,  was  fur- 
ther amended  by  Public  Law  92-318.  the 
Education  Amendments  of  1972.  84  Stat. 
235.  86  Stat  375,  approved  June  23, 
1972.  and  effective  July  1.  1972.  This 
amendment  changed  section  13(a)  to 
i;ead  "The  provisions  of  sections  6  (except 
section  6'd>  in  the  case  of  paragraph  U) 
of  this  subsection)  and  7  shall  not  apply 
with  respect  to — ". 

By  this  amendment  the  equal  pay  pro- 
visions of  the  Fair  Labor  Standards  Act. 
as  amended,  were  made  applicable  to  cer- 
tain employees  otherwise  exempt  from 
the  acts  minimum  wage  and  overtime 
pay  provisions  contained  in  sections  6 
and  7.  To  Incorporate  the  sense  of  this 
amendment  in  29  CFR  part  541.  the  ob- 
solete material  in  5  541.5b  Is  hereby  re- 
voked, and  a  new  §  541.5b  entitled  "Eciual 
pay  provisions  of  section  6'd>  of  the  act 
apply  to  executive,  administrative,  and 
professional  employees,  and  to  outside 
salesmen"  is  added.  Certain  other  tech- 
nical amendments  to  other  sections  of 
the  regulations  where  reference  was  made 
to  the  previous  5  541  5b  are  also  made. 

Therefore,  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  *52  Stat.  1060.  as 
amended.  29  U.S.C.  201  et  seq.).  Reor- 
ganization Plan  No.  6  of  1950  (3  CFR 
1949 — 53  Comp..  p.  1004)  and  Secretary's 
Orders  Nos.  13-71  and  15-71  (36  FR  8755. 
8756  > .  part  541  of  title  29,  Code  of  Federal 
Re?\ilatior^s  is  amended  as  set  forth 
below. 

These  changes,  which  Involve  technical 
changes,  are  not  subject  to  the  notice, 
public  procedure,  and  delayed  effective 
date  provisions  of  5  US  C.  553.  and  ac- 
cordingly shall  be  effective  on  May  7, 
1973. 

The  revised  29  CFR  part  541  reads  as 
follows : 

Subpart  A — General  Regulations 

Pec 

641  0         Terms  u=ied  in  regxilations. 

641  1  Executive. 

641  2         Administrative. 

541  3         Professional. 

6415         Outside  salesman. 

641  Sa  SpecUl  provision  for  motion  picture 
producing  Industry. 

641  '■)b  Equal  pay  provisions  of  section 
6id)  of  the  act  apply  to  execu- 
tive, administrative,  and  profes- 
.slonal  employees,  and  to  outside 
salesmen. 

641  6  Petition  for  amendment' of  reg\ila- 
tlons.  ; 

Subpart  B — Interpretations 

641  99       In:roducTorv ''.A'.emeiit. 


Emplotr  Emplotsd  in  a  Bona  Fn» 
Exxcunvc  Capacitt 
Sec. 

641.101     General. 
S41.103     Management. 

641.103  Primary  duty. 

541.104  Department  or  subdivision. 

541.105  Two  or  more  other  employees. 
641106    Autbonty  to  biff«  or  flTB. 

541.107  Discretionary  powers. 

541 .108  Work  directly  and  closely  related. 

641.109  Emergencies. 

541.110  Occ&sional  tAsks, 

541.111  Nonexempt  work  generally. 

541.112  Percentage    limitations    on    nonex- 

empt work. 

541.113  Sole-charge  exception. 

641.114  Exception  for  owners  of  20-percent 

Interest. 

541.115  Working  foremen. 

541.116  Trainees,  executive. 

541.117  Amotint  of  salary  required. 

541.118  Salary  basis. 

541.119  Special    proviso    for    high    salaried 

executives. 


Bee. 
641.506 


Trainees,  outside  salesmen. 
Spkcxal  Problems 


Employee  Emplotsd  in  a  Bona  Fhje 
Administrative  Capacitt 


641.201 
541.202 
641.203 
541  205 


541  206 
541.207 

541.208 
641.209 

541.210 
541.211 
541.212 
541513 
541.214 

541  215 


Types  of  administrative  employees. 

Categories  of  work. 

Noiunanual  work. 

Directly  related  to  management 
policies  or  general  business  opera- 
tions. 

Primary  duty. 

Discretion  and  Independent  Judg- 
ment. 

Directly  and  closely  related. 

Percentage  limitations  on  non- 
exempt  work. 

Trainees,  administrative 

Amount  of  salary  or  fees  required. 

Salary  basis. 

Fee  basis. 

Special  proviso  for  high  salaried 
administrative  employees. 

Elementary  or  secondary  schools 
and  other  educational  establish- 
ments and  Institutions. 


ExjPLOTEX  Employed  in  a  Bo.va  Fide 
Professional  Cap.^city 

641.301  General. 

541.302  Learned  professions. 

541.303  Artistic  professions. 
541304  Primary  duty. 

641.305  Discretion  and  Judgment 

641.306  Predominantly       Intellectual       and 

varied. 
641  307     Essential    part    of    and    necessarily 

Incident  to. 
541.308    Nonexempt  work  generally. 
641  309     ao-percent  nonexempt  work  Umita* 

tlon. 
541310     Trainees,  professional. 

541.311  Amount  of  salary  or  fees  required. 

541.312  Salary  basis. 
541313     Pee  basis. 

641.314     Exception    for    physicians,    lawyers. 

and  teachers. 
541315     Special    proviso    for    high    salaried 
%  professional  employees. 

Employee  Employed  in  the  Capacity  or 

OUTSIDK    SaLESICAN 

541500     Definition    of    ~outelde    saleeman.'* 

641.501     Making    sales    or   obtaining   orders. 

641  602  Away  from  hia  employer's  plac«  of 
business. 

641.503  Incidental  to  and  in  conjunction 
with  sales  work. 

541504     Promotion  work. 

641.505     Driver  salesmen. 

541506    Nonexempt  work  generally. 

641.507  20-percent  limitation  on  non- 
exempt  work. 


541.000  Combination  exemptions. 

641.001  Special    provision    for    motion    pic- 

ture producing  Industry. 
Ml  .603     Special  proviso  concerning  executive 
and  administrative  employees  In 
multi-store    retaUlng    operations. 

AxrrHORrrT. — Sec.  13.  62  Stat.  1067.  as 
amended;  29  VSC.  213. 

Subpart  A — General  Regulations 

§  541.0      Trrni«  uned  in  rPKl•l<iliun^. 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Wage  and  Hour  Divi- 
sion, U.S.  Department  of  Labor.  The  Sec- 
retary of  Labor  has  delegated  to  the  Ad- 
ministrator the  functions  vested  in  him 
under  section  13(a)  (1)  of  the  Fair  Labor 
Standards  Act. 

(b>  "Act"  means  the  Fair  Labor  Stand- 
ards Act  of  1938.  as  amended. 

§  3tl.l      F.xcfuiivo. 

The  term  "employee  employed  In  a 
bona  fide  executive  •  •  •  capacity"  in 
section  13(a)  H)  of  the  act  shall  mean 
any  employee : 

(a)  Whose  primary  duty  consists  of  the 
management  of  the  enterprise  In  which 
he  Is  employed  or  of  a  customarily  rec- 
ognized department  of  subdivision  there- 
of: and 

(b)  Who  customarily  and  regularly 
directs  the  work  of  two  or  more  other 
employees  therein :  and 

»c)  Who  has  the  authority  to  hire  or 
fire  other  employees  or  whose  sugges- 
tions and  recommendations  as  to  the  hir- 
ing or  firing  and  as  to  the  advancement 
and  promotion  or  any  other  change  of 
status  of  other  employees  will  be  given 
particular  weight:  and 

(d)  Who  customarily  and  regtilarly  ex- 
ercises discretionary  powers;  and 

(e)  Who  does  not  devote  more  than  20 
percent,  or.  in  the  case  of  an  employee  of 
a  retail  or  service  establishment  who  does 
not  devote  as  much  as  40  percent,  of  his 
hours  of  work  in  the  workweek  to  activ- 
ities which  are  not  directly  and  closely 
related  to  the  performance  of  the  work 
described  in  paragraphs  (a)  through  (d) 
of  this  section:  Provided.  That  this  para- 
graph shall  not  apply  in  the  case  of  an 
employee  who  is  in  sole  charge  of  an  in- 
dependent establishment  or  a  physically 
separated  branch  establishment,  or  who 
owns  at  least  a  20-percent  interest  in  the 
enterprise  In  which  he  Is  employed:  and 

(f)  Who  is  compensated  for  hts  serv- 
ices on  a  salary  basis  at  a  rate  of  not 
less  than  $125  per  week  (or  $115  per 
week.  If  employed  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa) .  ex- 
clusive of  board,  lodging,  or  other  fa- 
cilities: Provided,  That  an  employee  who 
Is  compensated  on  a  salary  basis  at  a 
rate  of  not  less  than  $200  per  week  (or 
$150  per  week.  If  employed  in  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa),  exclusive  of  board,  lodging,  or 
other  fact 'ties,  and  whose  primary  duty 
consists  of  the  management  of  the  en- 
terprise In  which  he  is  empkixed  or  of 
a  customarily  recognized  department  or 
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subdivision  thereof,  and  includes  the 
customary  and  regular  direction  of  the 
work  of  two  or  more  other  employees 
therein,  shall  be  deemed  to  meet  all  of 
tlie  requirements  of  this  section. 

§511.2      .'\clniinislralivr. 

The  term  "employee  employed  in  a 
bona  flde  •  •  •  administrative  •  •  • 
capacity"  in  section  13(a)  (1)  of  the  act 
shall  mean  any  employee: 

(a>  Whose  primary  duty  consists  of 
either: 

(D  The  performance  of  office  or  non- 
manual  work  directly  related  to  manage- 
ment policies  or  general  business  opera- 
tions of  his  employer  or  his  employer's 
customers,  or 

(2)  The  performance  of  functions  in 
the  administration  of  a  school  system,  or 
educational  establishment  or  institution, 
or  of  a  department  or  subdivision  thereof, 
in  work  directly  related  to  the  aca- 
demic instruction  or  training  carried  on 
therein;  and 

(b)  Who  customarily  and  regularly 
exercises  discretion  and  independent 
judgment;  and 

(c)(1)  Who  regularly  and  directly 
assists  a  proprietor,  or  an  employee  em- 
ployed In  a  bona  fide  executive  or  ad- 
ministrative capacity  (as  such  terms  are 
defined  in  the  regulations  of  this  sub- 
part) ,  or 

(2)  Who  performs  under  only  general 
supervision  work  along  specialized  or 
technical  lines  requiring  special  training, 
experience,  or  knowledge,  or 

(3)  Who  executes  imder  only  general 
supervision  special  assignments  and 
tasks;  and 

(d>  Who  does  not  devote  more  than 
20  percent,  or,  in  the  case  of  an  em- 
ployee of  a  retail  or  service  establishment 
who  does  not  devote  as  much  as  40  per- 
cent, of  his  hours  worked  in  the  work- 
week to  activities  which  are  not  directly 
and  closely  related  to  the  performance 
of  the  work  described  in  paragraphs  (a) 
through  (c)  of  this  section:  and 

(e)(1)  Who  Is  compensated  for  his 
services  on  a  salary  or  fee  basis  at  a  rate 
of  not  less  than  $125  per  week  (or  $100 
per  week.  If  employed  in  Puerto  Rloo, 
the  Virgin  Islands,  or  American  Samoa) , 
exclusive  of  board,  lodging,  or  other  fa- 
cilities, or 

(2)  Who,  In  the  case  of  academic  ad- 
ministrative personnel.  Is  compensated 
for  his  services  as  required  by  paragraph 
(e)(1)  of  this  section,  or  on  a  salary 
basis  which  Is  at  least  equal  to  the  en- 
trance salary  for  teachers  in  the  school 
system,  educational  establishment,  or  In- 
stitution by  which  he  is  employed:  Pro- 
vided, That  an  employee  who  Is  compen- 
sated on  a  salary  or  fee  basis  at  a  rate 
of  not  less  than  $200  per  week  (or  $150 
per  week,  if  employed  in  Puerto  Rico,  the 
Virgin  Islands,  or  American  Samoa) ,  ex- 
clusive of  board,  lodging,  or  other  facili- 
ties, and  whose  primary  duty  consists 
of  the  performance  of  work  described  in 
..paragraph  (a)  of  this  section,  which  in- 
"tludes  work  requiring  the  exercise  of  dis- 
cretion and  independent  judgment,  shall 
be  deemed  to  meet  all  of  the  require- 
ments of  this  section. 


§  541.3      Professional. 

The  term  "employee  employed  in  a 
bona  flde  •  •  •  professional  capacity" 
in  section  13(a)  (1)  of  the  act  shall  mean 
any  employee: 

(a)  Whose  primary  duty  consists  of 
the  performance  of: 

(1)  Work  requiring  knowledge  of  an 
advance  type  in  a  field  of  science  or 
learning  customarily  acquired  by  a  pro- 
longed course  of  specialized  intellectual 
instruction  and  study,  as  distinguished 
from  a  general  academic  education  and 
from  an  apprenticeship,  and  from  train- 
ing in  the  performance  of  routine  mental, 
manual,  or  physical  processes,  or 

(2)  Work  that  is  original  and  creative 
in  character  In  a  recognized  field  of  ar- 
tistic endeavor  (as  opposed  to  work  which 
can  be  produced  by  a  person  endowed 
with  general  manual  or  intellectual  abil- 
ity and  training) ,  and  the  result  of  which 
depends  primarily  on  the  invention. 
Imagination,  or  talent  of  the  employee, 
or 

(3)  Teaching,  tutoring.  Instructing,  or 
lecturing  in  the  acti«rity  of  imparting 
knowledge  and  who  is  employed  and  en- 
gaged In  this  activity  as  a  teacher  In  the 
school  system  or  educational  establish- 
ment or  Institution  by  which  he  is  em- 
ployed; and 

(b)  Whose  work  requires  the  consistent 
exercise  of  discretion  and  judgment  in 
its  performsmce:  and 

(c)  Whose  work  is  predominantly  In- 
tellectual and  varied  In  character  (as 
opposed  to  routine  mental,  manual,  me- 
chanical, or  physical  work)  and  Is  of  such 
character  that  the  output  produced  or 
the  result  accomplished  cannot  be  stand- 
ardized in  relation  to  a  given  period  of 
time;  and 

(d)  Who  does  not  devote  more  than  20 
percent  of  his  hours  worked  In  the  work- 
week to  activities  which  are  not  an  es- 
sential part  of  and  necessarily  incident  to 
the  work  described  in  paragraphs  (a) 
through  (c)  of  this  section;  and 

(e)  Who  Is  compensated  for  his 
services  on  a  salary  or  fee  basis  at  a 
rate  of  not  less  than  $140  per  week  (or 
$125  per  week,  if  employed  In  Puerto 
Rico,  the  Virgin  Islands,  or  American 
Samoa) ,  exclusive  of  board,  lodging,  or 
other  fftcillties:  Provided,  That  this 
paragraph  shall  not  apply  in  the  case 
of  an  employee  who  is  the  holder  of  a 
valid  license  or  certificate  permitting  the 
practice  of  law  or  medicine  or  any  of 
their  branches  and  who  is  actually  en- 
gaged In  the  practice  thereof,  nor  In  the 
case  of  an  employee  who  is  the  holder 
of  the  requisite  academic  degree  for  the 
general  practice  of  medicine  and  is  en- 
gaged In  an  Internship  or  resident  pro- 
gram pursuant  to  the  practice  of  medi- 
cine or  any  of  it  branches,  nor  In  the 
case  of  an  employee  employed  and  en- 
gaged as  a  teacher  as  provided  in  para- 
graph (a)(3)  of  this  section;  and  Pro- 
vided further.  That  an  employee  who  is 
compensated  on  a  salary  or  fee  basis  at 
a  rate  of  not  less  than  $200  per  week  (or 
$150  per  week.  If  employed  In  Puerto 
Rico,  the  Virgrin  Islands,  or  American 
SamotU.  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary  duty 


consists  of  the  performance  either  of 
work  described  In  paragraph  (a)  (1)  or 
(3)  of  this  section,  which  includes  work 
requiring  the  consistent  exercise  of  des- 
cretlon  and  judgment,  or  of  work  requir- 
ing invention,  imagination,  or  talent  in 
a  recognized  field  of  artistic  endeavor, 
shall  be  deemed  to  meet  all  of  the  re- 
quirements of  this  section. 

§541.5      Outside  salesman. 

The  term  "employee  employed  •  •  • 
In  the  capacity  of  outside  salesman"  in 
section  13(a)(1)  of  the  act  shall  mean 
any  employee: 

<  a)  Who  is  employed  for  the  purpose  of    , 
and  who  Is  customarily  and  regularly 
engaged  away  from  his  employer's  place 
or  places  of  business  in: 

(1)  Making  sales  within  the  meaning 
of  section  3(k)  of  the  act,  or 

(2)  Obtaining  orders  or  contracts  for 
services  or  for  the  use  of  facilities  for 
which  a  consideration  will  be  paid  by  the 
client  or  customer:  and 

(b)  Whose  hours  of  work  of  a  nature 
other  than  that  described  In  paragraph 
(a)  (1)  or  (2)  of  this  section  do  not  ex- 
ceed 20  percent  of  the  hours  worked  In 
the  workweek  by  nonexempt  employees 
of  the  employer:  Provided,  That  work 
performed  Incidental  to  and  in  conjunc- 
tion with  the  employee's  own  outside 
sales  or  solicitations,  including  IncidentsJ 
deliveries  and  collections,  shall  not  be 
regarded  as  nonexempt  work. 

§  541.5a  Special  provision  for  motion 
picture  producing  induslrv. 

The  requirement  of  5§  541.1.  541.2, 
and  541.3  that  the  employee  be  paid  "on  a 
salary  basis"  shall  not  apply  to  an  em- 
ployee in  the  motion  picture  producing 
industry  who  Is  compensated  at  a  base  ' 
rate  of  at  least  $200  a  week  (exclusive  of 
board,  lodging,  or  other  facilities). 

§  541.5b  E^4iual  pay  provisions  of  section 
6(d)  of  the  act  apply  to  executive, 
administrative,  and  professional  em- 
ployees, and  to  outside  salesmen. 

Effective  July  1,  1972.  the  Fair  Labor 
Standards  Act  was  amended  to  Include 
within  the  protection  of  the  equal  pay 
provisions  those  employees  exempt  from 
the  minimum  wage  and  overtime  pay 
provisions  as  bona  fide  executive,  ad- 
ministrative, and  professional  employees 
(including  any  employee  employed  In  the 
capacity  of  academic  administrative  per- 
sonnel or  teacher  In  elementary  or  sec- 
ondary schools),  or  in  the  capacity  of 
outside  salesmen  imder  section  13(a)  (1) 
of  the  act.  Thus,  for  example,  where  an 
exempt  administrative  employee  and  an- 
other employee  of  the  establishment  are 
performing  substantially  "equal  work," 
the  sex  discrimination  prohibitions  of 
section  6(d)  are  applicable  with  respect 
to  any  wage  differential  between  those 
two  employees. 

§  541.6  Petition  for  amendment  of  reg- 
ulations. 

Any  person  wishing  a  revision  of  any 
of  the  terms  of  the  foregoing  regulations 
may  submit  in  writing  to  the  Adminis- 
trator   a    petition    setting    forth    the 
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changes  desired  and  the  reasons  for  pro- 
posing them.  If,  upon  inspection  of  the 
petition,  the  administrator  believes  that 
reasonable  caiise  for  amendment  of  the 
regulations  is  set  forth,  the  Administra- 
tor will  either  schedule  a  hearing  with 
due  notice  to  interested  parties,  or  will 
make  other  provision  for  affording  in- 
terested parties  an  opportunity  to  pre- 
sent their  views,  either  in  support  of  or 
in  opposition  to  the  proposed  changes. 
In  determining  such  future  regulations, 
separate  treatment  for  different  indus- 
tries and  for  different  classes  of  em- 
ployees may  be  given  consideration. 


Subpart 


nterpretations 


§  541.99      Inlroduclory  •Jiatenient. 

(a>  Section  IS'ai  (\)  of  the  Fair  Labor 
Standards  Act,  as  amended,  exempts 
from  the  wage  and  hour  provisions  of 
the  act  "any  employee  employed  in  a 
bona  fide  executive,  administrative,  or 
professional  capacity  (Including  any  em- 
ployee employed  in  the  capacity  of 
academic  administrative  personnel  or 
teacher  in  elementary  or  secondary 
schools',  or  in  the  capacity  of  outside 
salesman  <  as  such  terms  are  defined  and 
delimited  from  time  to  time  by  regula- 
tions of  the  Secretary,  subject  to  the 
provisions  of  the  Administrative  Proce- 
dure Act,' except  that  an  employee  of  a 
retail  or  service  establishment  shall  not 
be  ejtcluded  from  the  definition  of  em- 
ployee employed  in  a  bona  fide  executive 
or  administrative  capacity  because  of 
the  number  of  hours  in  his  workweek 
wliich  he  devotes  to  activities  not  directly 
or  closely  related  to  the  performance  of 
executive  or  administrative  activities,  if 
less  than  40  percent  of  his  hours  worked 
in  the  workweek  are  devoted  to  such 
activities)."  The  quirements  of  the  ex- 
emption under  this  section  of  the  act  are 
contained  In  subpart  A  of  this  part. 

Employee  Employed  in  a  Bona  Fide 
ExECTTTiv-E  Capacity 

g.^il.lOl      Grneral. 

The  "duties  and  responsibilities  of  an 
exempt  executive  employee  are  described 
In  paragraphs  'a>  through  (d)  of  §  541.1. 
Paragraph  <e)  of  §  541.1  contains  among 
other  things,  percentage  limitations  on 
the  amount  of  time  which  an  employee 
may  devote  to  switivlties  "which  are  not 
directly  and  closely  related  to  the  per- 
formance of  the  work  described  in  para- 
graphs 'a)  through  (d)"  of  that  r.ectlon. 
For  convenience  in  discussion,  the  work 
described  to  paragraphs  (a)  through  (d) 
of  i  541.1  and  the  activities  directly  and 
closely  related  to  such  work  will  be  re- 
ferred to  as  "exempt"  work,  while  other 
activities  will  be  referred  to  as  "nonex- 
empt"  work. 

§  341.102      ManagrnirnU 

(a)  In  the  usual  situation  the  deter- 
mination of  whether  a  particular  kind 
of  work  is  exempt  or  nonexempt  in  na- 
ture is  not  difficult.  In  the  vast  majority 
of  cases  the  bona  fide  executive  employee 
performs  managerial  and  supervisory 
functions  which  are  easily  recognized  as 
within  the  scope  of  the  exemption. 
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(b)  For  example,  It  Is  generally  clear 
that  work  such  as  the  following  Is  ex- 
empt work  when  It  is  performed  by  an 
employee  ta  the  management  of  his  de- 
partment or  the  supervision  of  the  em- 
ployees imder  him:  Interviewing,  select- 
ing, tuid  training  of  employees;  setting 
and  adjusting  their  rates  of  pay  and 
hours  of  work;  directing  their  work; 
maintaining  their  production  or  sales 
records  for  use  In  supervision  or  con- 
trol; appraising  their  productivity  and 
efficiency  for  the  purpose  of  recommendr 
Ing  promotions  or  other  changes  in  their 
status;  handling  their  complaints  and 
grievances  and  disciplining  them  when 
necessary;  planning  the  work;  determin- 
ing the  techniques  to  be  used;  apportion- 
ing the  work  among  the  workers;  deter- 
mining the  type  of  materials,  supplies, 
machinery  or  tools  to  be  used  or  mer- 
chandise to  be  bought,  stocked  and  sold; 
controlling  the  flow  and  distribution  of 
materials  or  merchandise  and  supplies; 
providing  for  the  safety  of  the  men  and 
the  property. 

§  541.103      Primary  duly. 

A  determination  of  whether  an  em- 
ployee has  management  as  his  primary 
duty  must  be  based  on  all  the  facts  In 
a  particular  case.  The  amount  of  time 
spent  In  the  performance  of  the  mana- 
gerial duties  is  a  useful  guide  in  deter- 
mining   whether    management    is    the 
primary   duty  of   an  employee.   In   the 
ordinary  case  it  may  be   taken   as   a 
good  rule  of  thumb  that  primary  duty 
means  the  major  part,  or  over  50  per- 
cent, of  the  employee's  time.  Thus,  an 
employee  who  spends  over  50   percent 
of  his  time  In  management  would  have 
management  as  his  primary  duty.  Time 
alone,  however,  is  not  the  sole  test,  and 
in  situations  where  the  employee  does 
not  spend  over  50  percent  of  his  time 
in  managerial  duties,  he  might  never- 
theless  have   management   as   his   pri- 
mary duty  if  the  other  pertinent  factors 
support  such  a  conclusion.  Some  of  these 
pertinent  factors  are  the  relative  impor- 
tance of  the  managerial  duties  as  com- 
pared with  other  types  of   duties,   the 
frequency  with  which  the  employee  ex- 
ercises discretionary  powers,  his  relative 
freedom  from  supervision,  and  the  rela- 
tionship   between   his    salary    and    the 
wages  paid  other  employees  for  the  kind 
of   nonexempt  work  performed  by   the 
supervisor.   For   example,   in   some   de- 
partments, or  subdivisions  of  an  estab- 
lishment,     an     employee     has      broad 
responsibilities  similar  to   those  of  the 
owner  or  manager  of  the  establishment, 
but  generally  spends  more  than  50  per- 
cent of  his  time  In  production  or  sales 
work.  While  engaged  in  such  work  he 
supervises  other  employees,  directs  the 
work  of  warehouse  and  deUvery  men,  ap- 
proves advertising,  orders  merchandise, 
handles  customer  complaints,  authorizes 
payment  of  bills,  or  performs  other  man- 
agement duties  as  the  day-to-day  op- 
erations require.  He  will  be  considered  to 
have  management  sus  his  primary  duty. 
In  the  data  processing  field  an  employee 
who  directs  the  day-to-day  activities  of 
a  single  group  of  programers  and  who 


performs  the  more  complex  or  respon- 
sible jobs  In  programing  will  be  con- 
sidered to  have  management  as  his  pri- 
mary duty. 

§541.104      Department  or  MilMlivision. 

(a^  In  order  to  qualify  under  i  541.1, 
the  employee's  managerial  duties  must 
be  performed  with  respect  to  the  enter- 
prise In  which  he  Is  employed  or  a  cus- 
tomarily recognized  department  or 
subdivision  thereof.  The  phrase  "a  cus- 
tomarily recognized  department  or  sub- 
division" Is  Intended  to  distinguish  be- 
tween a  mere  collection  of  men  assigned 
from  time  to  time  to  a  specific  job  or 
series  of  jobs  and  a  unit  with  permanent 
status  and  function.  In  order  properly 
to  classify  an  individual  as  an  execu- 
tive he  must  be  more  than  merely  a  su- 
p)ervlsor  of  two  or  more  employees;  nor 
is  it  sufSclent  that  he  merely  participates 
in  the  management  of  the  unit.  He  must 
be  in  charge  of  and  have  as  his  primary 
duty  the  management  of  a  recognized 
unit  which  has  a  continuing  function. 

(b>  In  the  vast  majority  of  cases  there 
is  no  difiQculty  In  determining  whether 
an  individual  is  In  charge  of  a  custom- 
arily recognized  department  or  subdi- 
vision of  a  department.  For  example.  It 
is  clear  that  where  sm  enterprise  com- 
prrtses  more  than  one  establishment,  the 
employee  in  charge  of  each  establish- 
ment may  be  considered  In  charge  of  a 
subdivision  of  the  enterprise.  Questions 
arise  principally  In  cases  Involving  su- 
pervisors who  work  outside  the  em- 
ployer's establishment,  move  from  place 
to  place,  or  have  different  subordinates 
at  different  times. 

<c>  In  such  instances,  in  determining 
whether  the  employee  is  in  charge  of  a 
recognized  unit  with  a  continuing  func- 
tion. It  is  the  division's  position  that  the, 
unit  supervised  need  not  be  physically 
within  the  employer's  establishment  and 
may  move  from  place  to  place,  and  that 
continuity  of  the  same  subordinate  per- 
sonnel Is  not  absolutely  essential  to  the 
existence  of  a  recognized  unit  with  a 
continuing  function,  although  In  the  or- 
dinary case  a  fixed  location  and  cpntl- 
nulty  of  personnel  are  both  helpful  in 
establishing  the  existence  of  such  a  tmlt. 
The  following  examples  will  Illustrate 
these  points. 

fd)  The  projects  on  which  an  individ- 
ual In  charge  of  a  certain  type  of  con- 
struction work  Is  employed  may  occur  at 
different  locations,  and  he  may  even  hire 
most  of  his  work  force  at  these  locations. 
The  mere  fact  that  he  moves  his  loca- 
tion would  not  Invalidate  his  exemption 
If  there  are  other  factors  which  show 
that  he  Is  actually  in  charge  of  a  recoR- 
nized  unit  with  a  continuing  function  In 
the  organization. 

<e)  Nor  will  an  otherwise  exempt  em- 
ployee lose  the  exemption  merely  be- 
cause he  draws  the  men  under  his  su- 
pervision from  a  pool.  If  other  factors 
are  present  which  Indicate  that  he  Is  in 
charge  of  a  recognized  imlt  with  a  con- 
tinuing function.  For  Instance,  if  this 
employee  is  in  charge  of  the  unit  which 
has  the  ccntlnuing  responsibility  for 
making  all  Installations  for  his  employer, 


or  all  Installations  in  a  particular  city  or 
a  designated  portion  of  a  city,  he  would 
be  in  charge  of  a  department  or  subdivi- 
sion despite  the  fact  that  he  draws  his 
subordinates  from  a  pool  of  available 
men. 

(f  I  It  cannot  be  said,  however,  that  a 
supervisor  drawn  from  a  pool  of  super- 
visors who  supervises  employees  assigned 
to  him  frcMn  a  ix>ol  and  who  is  assigned  a 
job  or  a  series  of  jobs  from  day  to  day 
or  week  to  week  has  the  status  of  an 
executive.  Such  an  employee  is  not  in 
charge  of  a  recognized  unit  with  a  con- 
tinuing function. 

§  541.105      Two  or  more  oilier  rinploycrs. 

<a>  An  employee  will  qualify  as  an  "ex- 
ecutive" under  §  541.1  only  If  he  custo- 
marily and  regularly  supervises  at  least 
two  full-time  employees  or  the  equiva- 
lent. For  example,  if  the  "executive"  su- 
pervises one  full-time  and  two  part-time 
employees  of  whom  one  works  morning 
and  one,  afternoons;  or  four  part-time 
employees,  two  of  whom  work  mornings 
and  two  afternoons,  this  requirement 
would  be  met. 

(b)  The  employees  supervised  must  be 
employed  In  the  department  which  the 
"executive"  is  managing. 

(c)  It  has  been  the  experience  of  the 
divisions  that  a  supervisor  of  as  few  as 
two  employees  usually  performs  non- 
exempt  work  in  excess  of  the  general  20- 
percent  tolerance  provided  in  §  541.1. 

(d)  In  a  large  machine  shop  there  may 
be  a  machine-shop  supervisor  and  two 
assistant  machine-shop  supervisors.  As- 
suming that  they  meet  all  the  other 
qualifications  of  5  541.1  and  particularly 
that  they  are  not  working  foremen,  they 
should  certainly  qualify  for  the  exemp- 
tion. A  small  department  in  a  plant  or  In 
an  office  is  usually  supervised  by  one 
person.  Any  attempt  to  classify  one  of 
the  other  workers  in  the  department  as 
an  executive  merely  by  giving  him  an 
honorific  title  such  as  assistant  super- 
visor will  almost  inevitably  fall  as  there 
will  not  be  sufiBclent  true  supervisory  or 
other  managerial  work  to  keep  two  per- 
sons occupied.  On  the  other  hand.  It  is 
Incorrect  to  assume  that  in  a  large  de- 
partment, such  as  a  large  shoe  depart- 
ment in  a  retail  store  which  has  separate 
sections  for  men's,  women's,  and  chil- 
dren's shoes,  for  example,  the  supervision 
cannot  be  distributed  among  two  or  three 
employees,  conceivably  among  more.  In 
such  instances,  assiuning  that  the  other 
tests  are  met.  especially  the  one  concern- 
ing the  performance  of  nonexempt  work, 
each  such  employee  "customarily  and 
regularly  directs  the  work  of  two  or  more 
other  employees  therein." 

<e)  An  employee  who  merely  assists 
the  manager  or  buyer  of  a  particular  de- 
partment and  supervises  two  or  more 
employees  only  In  the  actual  manager's 
or  buyer's  absence,  however,  does  not 
meet  this  requirement.  For  example, 
where  a  single  unsegregated  department, 
such  as  a  women's  sportswear  depart- 
ment or  a  men's  shirt  department  In  a 
retail  store.  Is  managed  by  a  buyer,  with 
the  assistance  of  one  or  more  assistant 
buyers,  only  one  employee,  the  buyer,  can 
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be  considered  an  executive,  even  though 
the  assistant  buyers  at  times  exercise 
some  majiagerial  and  supervisory  re- 
sponsibilities. A  shared  responsibility  for 
the  supervision  of  the  same  two  or  more 
employees  in  the  same  department  does 
not  satisfy  the  requirement  that  the  em- 
ployee "customarily  and  regularly  directs 
the^ork  of  two  or  more  employees 
therein." 

§  541.106      .Aulliurily  lo  liirr  or  fire. 

Section  541.1  requires  that  an  exempt 
executive  employee  have  the  authority 
to  hire  or  fire  other  employees  or  that 
his  suggestions  and  recommendations  as 
to  hiring  or  firing  and  as  to  advancement 
and  promotion  or  any  other  change  of 
status  of  the  employees  whom  he  super- 
vises will  be  given  particular  wedght. 
Thus,  no  employee,  whether  high  or  low 
in  the  hierarchy  of  management,  can  be 
considered  as  employed  in  a  bona  fide  ex- 
ecutive capacity  imless  he  is  directly 
concerned  either  with  the  hiring  or  the 
firing  and  other  change  of  status  of  the 
employees  imder  his  supervision,  whether 
by  direct  action  or  by  recommendation 
to  those  to  whom  th'e  hiring  and  firing 
functions  are  delegated. 

§541.107     Discretionary  powers. 

(a)  Section  541.1(d)  requires  that  an 
exempt  executive  employee  customarily 
and  regularly  exercise  discretionary  pow- 
ers. A  person  whose  work  is  so  completely 
routinized  that  he  has  no  discretion  does 
not  qualify  for  exemption. 

<b)  The  phrase  "customarily  and  reg- 
ularly" signifies  a  frequency  which  must 
be  greater  than  occasional  but  which,  of 
course,  may  be  less  than  constant.  The 
requirement  will  be  met  by  the  employee 
who  normally  and  recurrently  is  called 
upon  to  exercise  and  does  exercise  dis- 
cretionary powers  in  the  day-to-day  per- 
formance of  his  duties.  The  require- 
ment is  not  met  by  the  occasional  exer- 
cise of  discretionary  powers. 

§  541.108      Work,  directly  and  closely  re- 
lated. 

(a)  This  phrase  brings  within  the  cat- 
egory of  exempt  work  not  only  the  actu- 
al management  of  the  department  and 
the  supervision  of  the  employees  therein, 
but  also  activities  which  are  closely  as- 
sociated with  the  performance  of  the  du- 
ties involved  in  such  managerial  and 
supervisory  functions  or  responsibilities. 
The  supervision  of  employees  and  the 
management  of  a  department  include  a 
great  many  directly  and  closely  related 
tasks  which  are  different  from  the  work 
performed  by  subordinates  and  are  com- 
monly performed  by  supervisors  because 
they  are  helpful  in  supervising  the  em- 
ployees or  contribute  to  the  smooth 
functioning  of  the  department  for  which 
they  are  responsible.  Frequently  such 
exempt  work  is  of  a  Ifind  which  in  es- 
tablishments that  are  organized  differ- 
ently, or  which  are  larger  and  have 
greater  specialization  of  function,  may  be 
performed  by  a  nonexempt  employee 
hired  especially  for  that  purpose.  Illus- 
tration will  serve  to  make  clear  the 
meaning  to  be  given  the  phrase  "directly 
and  closely  related". 
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(b)  Keeping  basic  records  of  working 
time,  for  example,  is  frequently  per- 
formed by  a  timekeeper  employed  for 
that  purposes.  In  such  cases  the  work  is 
clearly  not  exempt  in  nature.  In  other  es- 
tablishments which  are  not  large  enough 
to  employ  a  timekeeper,  or  in  which  the 
timekeeping  function  has  been  decen- 
tralized, the  supervisor  of  each  depart- 
ment keeps  the  basic  time  records  of  his 
own  subordinates.  In  these  instances,  as 
indicated  above,  the  timekeeping  is  di- 
rectly related  to  the  function  of  man- 
aging the  particular  department  and  su- 
pervising its  employees.  However,  the 
preparation  of  a  payroll  by  a  supervisor, 
even  the  payroll  of  the  employees  imder 
his  supervision,  cannot  be  considered  to 
be  exempt  work,  since  the  preparation  of 
a  payroll  does  not  aid  in  the  supervision 
of  the  employees  or  the  management  of 
the  department.  Similarly,  the  keeping 
by  a  supervisor  of  production  or  sales 
records  of  his  own  subordinates  for  use 
in  supervision  or  control  would  be  ex- 
empt work,  while  "the  maintenance  of 
production  records  of  employees  not 
under  his  direction  would  not  be  exempt 
work. 

(c)  Another  example  of  work  which 
may  be  directly  and  closely  related  to  the 
performance  of  management  duties  is 
the  distribution  of  materials  or  merchan- 
dise and  supplies.  Maintaining  control  of 
the  flow  of  materials  or  merchandise  and 
supplies  in  a  department  Is  ordinarily  a 
responsibility  of  the  managerial  employee 
in  charge.  In  many  noimiercantile  es- 
tablishments the  actual  dlstributiofi  of 
materials  is  performed  by  nonexempt 
employees  under  the  supervisor's  direc- 
tion. In  other  establishments  It  is  not 
imcommon  to  leave  the  actual  distribu- 
tion of  materials  and  supplies  in  the 
hands  of  the  supervisor.  In  such  cases 
it  is  exempt  work  since  It  Is  directly  and 
closely  related  to  the  managerial  respon- 
sibility of  maintaining  the  flow  of  mate- 
rials. In  a  largeretail  establishment, 
however,  wfielv^the  replenishing  of 
stocks  of  merchandise  on  the  sales  floor 
is  customarily  assigned  to  a  nonexempt 
employee,  the  performance  of  such  work 
by  the  manager  or  buyer  of  the  depart- 
ment is  nonexempt.  The  amount  of  time 
the  manager  or  buyer  spends  in  such 
work  must  be  offset  against  the  statu- 
tory tolerance  for  nonexempt  work.  The 
supervision  and  control  of  a  flow  of  mer- 
chandise to  the  sales  floor,  of  course,  is 
directly  and  closely  related  to  the  man- 
agerial responsibility  of  the  manager  or 
buyer. 

<d)  Setup  work  is  another  illustration 
of  work  which  may  be  exempt  under  cer- 
tain circumstances  if  performed  by  a 
supervisor.  The  nature  of  setup  work 
differs  in  various  industries  and  for  dif- 
ferent operations.  Some  setup  work  is 
typically  performed  by  the  same  em- 
ployees who  perform  the  "production" 
work ;  that  is,  the  employee  who  operates 
the  machine  also  "sets  it  up"  or  adjusts 
It  for  the  particular  job  at  hand.  Such 
setup  work  is  part  of  the  production  oper- 
ation and  is  not  exempt.  In  other  In- 
stances the  setting  up  of  the  work  is  a 
highly  skilled  operation  which  the  or- 
dinary  production   worker  or  machine 
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tender  typically  does  not  perform.  In 
some  plants,  particularly  large  ones,  such 
setup  work  may  be  performed  by  em- 
ployees whose  duties  are  not  supervisory 
in  nature.  In  other  plants,  however,  par- 
ticularly small  plants,  such  work  Is  a 
regular  duty  of  the  executive  and  Is  di- 
rectly and  closely  related  to  his  responsl-  , 
bility  for  the  work  performance  of  his 
subordinates  and  for  the  adequacy  of  the 
final  product.  Under  such  circumstances 
it  is  exempt  work.  In  the  data  processing 
field  the  work  of  a  supervisor  when  he 
performs  the  more  complex  or  more  re- 
^  sponsible  work  in  a  program  utilizing 
several  computer  programers  or  com- 
puter operators  would  be  exempt  switlvlty. 
(e>  Similarly,  a  supervisor  who  spot 
checks  and  examines  the  work  of  his 
subordinates  to  determine  whether  they 
are  performing  their  duties  properly,  and 
whether  the  product  is  satisfactory,  is 
performing  work  which  Is  directly  and 
closely  related  to  his  managerial  and 
supervisory  fimctions.  However,  this  kind 
of  examining  and  checking  must  be  dis- 
tinguished from  the  kind  wWch  Is  nor- 
mally performed  by  an  "examiner," 
"checker,"  or  "inspector,"  and  which  is 
really  a  production  operation  rather 
than  a  part  of  the  supervisory  function. 
Likewise,  a  department  manager  or  buyer 
in  a  retail  or  service  establishment  who 
goes  about  the  sales  floor  observing  the 
work  of  sales  personnel  luider  his  super- 
vision to  determine  the  effectiveness  of 
their  sales  techniques,  cliecking  on  the 
quality  of  customer  service  being  given, 
or  observing  customer  preferences  and 
reactions  to  the  lines,  styles,  types,  colors, 
and  quality  of  the  merchandise  offered, 
is  performing  work  which  is  directly  and 
closely  related  to  his  managerial  and  su- 
pervisory functions.  His  actual  partici- 
pation, except  for  supervisory  training 
or  demonstration  purposes,  in  such  ac- 
tivities as  making  sales  to  customers,  re- 
plenishing stocks  of  merchandise  on  the 
sales  floor,  removing  merchandise  from 
fitting  rooms  and  returning  to  stock  or 
shelves,  however,  is  not.  The  amount  of 
time  a  manager  or  bujer  spends  in  the 
performance  of  such  activities  must  be 
included  in  computing  the  percentage 
limitation  on  nonexempt  work. 

if»  Watehing  machines  is  another 
duty  which  may  be  exempt  when  per- 
formed by  a  supervisor  under  proper  cir- 
cumstances. Obviously  the  mere  watch- 
ing of  machines  in  operation  cannot  be 
considered  exempt  work  where,  as  in  cer- 
tain industries  in  which  the  machinery 
is  largely  automatic,  it  is  an  ordinary 
production  function.  Thas.  an  employee 
who  watehes  machines  for  the  purpose 
of  seeing  that  they  operate  properly  or 
for  the  purpose  of  making  repairs  or  ad- 
justments is  performing  nonexempt 
work.  On  the  other  hand,  a  supervisor 
who  watehes  the  operation  of  the  ma- 
chinery in  his  department  in  the  .sense 
that  he  "keeps  an  eye  out  for  trouble" 
is  performing  work  which  is  directly  and 
closely  related  to  his  managerial  respon- 
sibilities. Making  an  occasional  adjust- 
ment In  the  machinery  under  such  clr- 
ctunstances  is  also  exempt  work. 


(g>  A  word  of  caution  Is  necessary  in 
connection  with  these  Illustrations.  The 
recordkeeping,  material  distributing, 
setup  work,  machine  watehing  and  ad- 
justing, and  inspecting,  exsunining,  ob- 
serving and  checking  referred  to  in  the 
examples  of  exempt  work  are  presumably 
the  kind  which  are  supervisory  and  man- 
agerial fiuictlons  rather  than  merely 
"production"  work.  Frequently  it  is  dif- 
ficult to  distinguish  the  managerial  type 
from  the  type  which  is  a  production  oper- 
ation. In  deciding  such  difficult  cases  it 
should  be  borne  in  mind  that  it  is  one 
of  the  objectives  of  J  541.1  te  exclude 
from  the  definition  foremen '/who  hold 
"dual"  or  combination  jobs/ 1  See  dis- 
cussion of  working  foremen  in  S  541.115.) 
Thus,  if  work  of  this  kind  takes  up  a 
large  part  of  the  employees  time  it  would 
be  evidence  that  management  of  the  de- 
partment l£  not  the  primary  duty  of  the 
employee,  that  such  work  is  a  production 
operation  rather  than  a  function  directly 
and  closely  related  to  the  supervisory 
or  managerial  duties,  and  that  the  em- 
ployee Is  In  realltjA^i  ccanbination  fore- 
man-"setup"  man,  foreman-machine  ad- 
juster (or  mechanic),  or  foreman-ex- 
aminer, floorman-salesperson,  ete.,  rather 
than  a  bona  fide  executive. 

§  341.109      Emergenriex. 

(a>  Under  certain  occasional  emer- 
gency conditions,  work  which  is  normally 
performed  by  nonexempt  employees  and 
is  nonexempt  in  nature  will  be  directly 
and  closely  related  tO/Ahe  performance 
of  the  exempt  functitJns  of  management 
and  supervision  and  will  therefore  be 
exempt  work.  In  effect,  this  means  that 
a  bona  fide  executive  who  performs  work 
of  a  normally  nonexempt  nature  on  rare 
occasions  because  of  the  existence  of  a 
real  emergfency  will  not,  because  of  the 
performance  of  such  emergency  work, 
lose  the  exemption.  Bona  fide  executives 
include  among  their  responsibilities  the 
safety  of  the  employees  under  their  su- 
pervision, the  preservation  and  protec- 
tion of  the  merchandise,  machinery  or 
other  property  of  the  department  or 
subdivision  in  their  charge  from  dam- 
age due  to  unforeseen  circumstances, 
an^the  prevention  of  widespread  break- 
down in  production,  sales,  or  service 
operations.  Consequently,  when  condi- 
tions beyond  control  arise  which  threaten 
the  safety  of  the  employees,  or  a  cessa- 
tion of  operations,  or  serious  damage  to 
the  employer's  property,  any  manual  or 
other  normally  nonexempt  work  per- 
formed in  an  effort  to  prevent  such  re- 
sults is  considered  exempt  work  and  is 
not  included  in  computing  the  percentage 
limitation  on  nonexempt  work. 

"b)  The  nile  In  paragraph  (a)  of  this 
section  is  not  applicable,  however,  to 
nonexempt  work  arising  out  of  occur- 
rences which  are  not  beyond  control  or 
for  which  the  employer  can  reasonably 
provide  in  the  normal  course  of  business. 

(c)  A  few  illustrations  may  be  helpful 
in  distinguishing  routine  work  performed 
as  a  result  of  real  emergencies  of  the 
kind  for  which  no  provision  can^prac- 
ticably  be  made  by  the  employer  In  ad- 
vance of  their  occurrence  and  routine 


work  which  is  not  In  this  category.  It  Is 
obvious  that  a  mine  superintendent  who 
pitehes  in  after  an  explosion  and  digs  out 
the  men  who  are  trapped  In  the  mine  is 
still  a  bona  fide  executive  during  that 
week.  On  the  other  hand,  the  manager 
of  a  cleaning  establishment  who  person-  ^ 
ally  performs  the  cleaning  operations  on 
expensive  garments  because  he  fears 
damage  to  the  fabrics  if  he  allows  his 
subordinates  to  handle  them  is  not  per- 
forming "emergency"  work  of  the  kind 
which  can  be  considered  exempt.  Nor  is 
the  man&ger  of  a  department  in  a  retail 
store  performing  exempt  work  when  he 
personally  waits  on  a  special  or  impatient 
customer  because  he  fears  the  loss  of 
the  sale  or  the  customers  goodwill  if  he 
allows  a  salesperson  to  serve  him.  The 
performance  of  nonexempt  work  by  ex- 
ecutives during  inventory-taking,  during 
other  periods  of  heavy  workload,  or  the 
handling  of  rush  orders  are  the  kinds  of 
activities  which  the  percentage  toler- 
ances are  intended  to  cover.  For  example, 
pitehing  in  on  the  production  line  in  a 
canning  plant  during  seasonal  operations 
is  not  exempt  "emergency"  work  even  if 
the  objective  is  to  keep  the  food  from 
spoiling.  Similarly,  pitching  in  behind 
the  sales  counter  in  a  retail  store  dur- 
ing special  sales  or  during  Christmas  or 
Easter  or  other  peak  sales  periods  is  not 
"emergency"  work,  even  if  the  objective  -«'  ■* 
is  to  improve  customer  service  and  the'*^.- 

store  s  sales  record.  Maintenance  work  is  •  „ , 

not  emergency  work  even  if  performed      ^ 
at  night  or  during  weekends.  Relieving    ^'' 
subordinates  during  rest  or  vacation  pe- 
riods cannot  be  considered  in  the  nature 
of  "emergency"  work  since  the  need  for - 
replacements       can       be       anticipated> 
Whether  replacing  the  subordinate  at  the 
workbench,  or  production  line,  or  sales 
counter  during  the  first  day^  or  partial 
day  of  an  illness  would   be'  considered 
exempt  emergency  work   would   depend 
upon  the  circumstances  in  the  particu- 
lar case.  Such  factors  as  the  size  of  the 
establishment  and  of  the  executive's  de- 
partment, the  nature  of  the  industr>'.  the 
con.sequences  that  would  flow  from  the 
failure   to  replace   the   ailing  employee 
immediately,  and  the  feasibility  of  filling 
the  employees  place  promptly  would  all         ^ 
have  to  be  weighed.  "^ 

(d)  All  the  regular  cleaning  up  around 
machinery,  even  when  necessary  to  pre- 
vent fire  or  explosion,  is  not  'emergency" 
work.  However,  the  removal  by  an  execu- 
tive of  dirt  or  obstructions  constituting 
a  hazard  to  life  or  property  need  not  be 
included  in  computing  the  percentage 
limitation  if  it  is  not  reasonably  prac- 
ticable for  anyone  but  the  supervisor  to 
perform  the  work  and  It  is  the  kind  of 
"emergency"  which  has  not  been  re- 
curring. The  occasional  performance  of 
repair  work  in  case  of  a  breakdown  of 
machinery,  or  the  collapse  of  a  display 
rack,  or  damage  to  or  exceptional  dis- 
array of  merchandise  caused  by  accident 
or  a  customer's  carelessness  may  be  con- 
sidered exempt  work  if  the  breakdown  is 
one  which  the  employer  cannot  reason- 
ably anticipate.  However,  recurring 
breakdowns  or  disarrays  requiring  fre- 
q[uent  attention,  such  as  that  of  an  old 
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belt  or  machine  which  breaks  down  re- 
peatedly or  merchandise  displays  con- 
stantly requiring  re-sorting  or  straight- 
ening, are  the  kind  for  which  provlslcm 
could  reasonably  be  made  and  repair  of 
which  must  be  considered  as  nonexempt. 

§541.110      Orcaoional  Ia»k8. 

(a)  In  addition  to  the  tyi>e  of  work 
which  by  its  very  nature  is  readily  identi- 
fiable as  being  directly  and  closely  re- 
lated to  the  performance  of  the  super- 
visory and  management  duties,  there  Is 
another  type  of  work  which  may  be  con- 
sidered directly  and  closely  related  to  the 
performance  of  these  duties.  In  many 
establishments  the  proper  management 
of  a  department  requires  the  per- 
formance of  a  variety  of  occasional,  in- 
frequently recurring  tasks  which  cannot 
practicably  be  performed  by  the  produc- 
tion workers  and  are  usuaUy  performed 
by  the  executive,  lliese  small  tasks  when 
viewed  separately  without  regard  to  their 
relationship  to  the  executive's  overall 
functicois  might  appear  to  constitute 
nonexempt  work.  In  reality  they  are  the 
means  of  properly  carrying  out  the  em- 
ployee's manageoient  functions  and  re- 
sponsibilities in  connection  with  men, 
materials,  and  production.  The  par- 
ticular tasks  are  not  Bpeclflcally  as- 
signed to  the  "executive"  but  are  per- 
tormed  by  him  in  his  discretion. 

(b)  It  might  be  possible  for  the  execu- 
tive to  take  one  of  his  subordinates 
away  from  his  usual  tasks.  Instruct  and 
direct  him  in  the  work  to  be  done,  and 
wait  for  him  to  finish  it.  It  would 
certainly  not  be  practicable,  however,  to 
manage  a  department  in  this  fashion. 
With  respect  to  such  occasional  and 
relatively  inconsequential  tasks,  it  Is  the 
I>ractice  in  industry  generally  for  the 
executive  to  perform  them  rather  than 
to  delegate  them  to  other  persons.  When 
any  one  of  these  tasks  is  done  frequently, 
however,  it  takes  on  the  character  of 
a  regular  production  function  which 
could  be  performed  by  a  nonexempt  em- 
ployee and  must  be  counted  as  non- 
exex^t  work.  In  determining  whether 
such  work  is  directly  and  closely  related 
to  the  performance  of  the  management 
duties,  consideration  should  be  given  to 
whether  it  is  (i)  the  same  as  the  work 
performed  by  any  of  the  sulx>rdinates 
of  the  executive;  or  (2)  a  specifically  as- 
signed task  of  the  ejtecutlve  employees; 
or  (3)  practicably  delegable  to  non- 
exempt  employees  in  the"  '^tabllsh- 
ment;  or  (4)  repetitive  and  frequently 
"recurring.  ~  , 

541.111       Nnnexrnipl  wod|(-|{<-neraIly. 

(a)  As  indicated  in  i  541.101  the  term 
"nonexempt  work,"  as  used  In  this  sub- 
part, includes  all  work  other  than  that 
described  in  i  541.1  <a)  through  td)  and 
the  activities  directly  and  closely  re- 
lated to  such  work. 

(b)  Nonexempt  work  is  easily  identi- 
fiable where,  as  in  the  usual  case,  it 
consists  of  work  of  the  same  nature  as 
that  performed  by  the  nonexempt  sub- 
ordinates of  the  "executive."  It  is  more 
difficult  to  Identify  In  cases  where  super- 
visory   employees    sp>end    a    significant 


amount  of  time  in  activities  not  per- 
formed by  any  of  their  subordinates  and 
not  consisting  of  actual  supervision  and 
management.  In  such  cases  careful 
analysis  of  the  employee's  duties  with 
reference  to  the  phrase  "directly  and 
closely  related  to  the  performance  of 
the  work  described  in  paragraphs  (a) 
through  (d)  of  this  section"  will  usually 
be  necessary  in  arriving  at  a  determi- 
nation. 

§54il'112      Perrcniage      liniitalions      on 
nonexempt  work. 

(a)  An  employee  will  not  qualify  for 
exemption  as  an  executive  if  he  devotes 
more  than  20  percent,  or  in  the  case  of 
an  employee  of  a  retail  or  service  estab- 
lishment If  he  devotes  as  much  as  40 
percent,  of  his  hours  worked  in  the  work- 
week to  nonexempt  work.  Tills  test  is 
applied  on  a  workweek  basis  and  the 
percentage  of  time  spent  on  nonexempt 
work  is  computed  on  the  time  worked 
by  the  employee. 

(b)(1)  The  maximum  allowance  of  20 
percent  for  nonexempt  work  applies  \m- 
less  the  establishment  by  which  the  em- 
ployee Is  enqdoyed  qualifies  for  the 
higher  allowance  as  a  retail  or  service 
establishment  within  the  meaning  of  the 
act.  Such  an  establishment  must  be  a 
distinct  physical  place  of  business,  open 
to  the  general  public,  which  Is  engaged 
on  the  premises  in  making  sales  of  goods 
or  services  to  which  the  concept  of  retail 
selling  or  servicing  applies.  As  defined  In 
section  13(a)(2)  of  the  act,  such  an 
establishment  must  make  at  least  75  per- 
cent of  Its  annual  dollar  volume  of  sales 
of  goods  or  services  from  sales  that  are 
both  not  for  resale  and  recognized  as 
retail  in  the  particular  Industry.  Types 
of  establishments  which  may  meet  these 
tests  include  stores  selling  consumer 
goods  to  the  public;  hotels;  motels;  res- 
taiu-ants;  some  types  of  amusement  or 
recreational  establishments  (but  not 
those  offering  wagering  or  gambling  fa- 
cilities) ;  hospitals,  or  institutions  pri- 
marily engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill,  or  defective 
residing  on  the  premises,  if  open  to  the 
general  public;  public  parking  lots  Gind 
parking  garages;  auto  repair  shops; 
gasoline  service  stations  (but  not  truck 
stops);  ftmeral  homes;  cemeteries;  ete. 
Further  explanation  and  illustrations  of 
the  establishments  included  in  the  term 
"retail  or  service  establishment"  as  used 
In  the  act  may  be  found  in  Part  779  of 
this  chapter. 

(2)  Public  and  private  elementary 
and  secondary  schools  and  institutions 
of  higher  education  are,  as  a  rule,  not 
retail  or  service  establishments,  becaiise 
they  are  not  engaged  in  sales  of  goods  or 
services  to  which  the  retail  concept  ap- 
plies. Under  section  13(a)  (2)  (ill)  of  the 
act  prior  te  the  1966  amendments,  it  was 
possible  forjfrivate  schools  for  physically 
or  mentall^handicapped  or  gifted  chil- 
dren to  qualify  as  retail  or  service  es- 
tablishments if  they  met  the  statutory 
tests,  because  the  special  types  of  serv- 
ices provided  to  their  students  were  con- 
sidered by  Congress  to  be  of  a  kind  that 
may  be  recognized  as  retail.  Such  schools, 


unless  the  nature  of  their  operations  has 
chfmged,  may  continue  to  qualify  as  re- 
tail or  service  establishments  and,  if  they 
do,  may  utilize  trie  greater  tolerance  for 
nonexempt  work  provided  for  executive 
and  administrative  employees  of  retail 
or  service  establishments  under  section 
13(a)(1)  of  the  act. 

<3)  The  legislative  history  of  the  act 
makes  it  plain  that  an  establishment  en- 
gaged in  laundering,  cleaning,  or  repair- 
mg  clothing  or  fabrics  is  not  a  retail  or 
service  establishment.  When  the  act  was 
amended  in  1949,  Congress  excluded^uch 
establishments  from  the  exemption  im- 
der  section  13(a)  (2)  because  of  the  lack 
of  a  retaU  concept  In  the  services  sold  by 
such  establishments,  and  provided  a 
separate  exemption  for  them  which  did 
not  depend  on  status  as  a  retailer.  Again 
in  1966,  when  this  exemption  was  re- 
pealed. Congress  made  it  plain  by  exclu- 
sionary language  that  the  exemption  for 
retail  or  service  establishments  was  not 
to  Be  applied  to  laundries  or  dry  cleaners. 

(c)  lliere  are  two  special  exceptions 
to  the  percentage  limitations  of  para- 
graph (a)  of  this  section: 

(1)  That  relating  to  the  employee  in 
"sole  charge"  of  an  independent  or 
branch  establishment,  and 

(2)  That  relating  to  an  employee  own- 
ing a  20-percent  Interest  in  the  enter- 
prise in  which  he  is  employed.  These  ex- 
cept the  employee  only  from  the  percent- 
age limitations  on  nonexempt  work.  TTiey 
do  not  except  the  employee  from  any 
of  the  other  requirements  of  §  541.1, 
Thus,  while  the  percentage  limitations  on 
nonexempt  work  are  not  applicable,  it 
is  clear  that  an  employee  would  not  qual- 
ify for  the  exemption  if  he  performs  so 
much  nonexempt  work  that  he  could  no 
longer  meet  the  requirement  of  §  541.1(a) 
that  his  primary  duty  must  consist  of 
the  management  of  the  enterprise  In 
which  he  is  employed  or  of  a  customarily 
recognized  department  or  subdivision 
thereof. 

§541.113      Sole-rharfce  exception. 

(a)  An  exception  from  the  percentage 
limitations  on  nonexempt  work  is  pro- 
vided in  S  541<l(e)  for  "an  employee  who 
is  in  sole  charge  of  an  independent  estob- 
lishment  or  a  physically  Separated 
branch  establishment  •  •  •".  Such  an 
employee  Is  considered  to  be  employed  in 
a  bona  fide  executive  capacity  even 
though  he  exceeds  the  applicable  per- 
centage limitation  on  nonexempt  work. 

(b>  The  term  "independent  establish- 
ment" must  be  given  full  weight.  The  es- 
tablishment must  have  a  fixed  location 
and  must  be  geographically  separated 
from  other  company  propertj'.  The  man- 
agement of  operations  within  one  among 
several  buildings  located  on  a  single  or 
adjoining  tracts  of  company  property 
does  not  qualify  for  the  exemption  under 
this  heading.  In  the  case  of  a  branch, 
there  must  be  a  true  and  complete  phys- 
ical separation  from  the  main  office. 

(c)  (1)  A  determination  as  to  the  sta- 
tus as  "an  Independent  establishment  or 
a  ptfiyslcally  separated  branch  establish- 
ment" of  any  part  of  the  business  opera- 
tions on  the  premises  of  a  retail  or  other 
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establishment,  however,  must  be  made  on 
the  basis  of  the  physical  and  economic 
facts  in  the  particular  situation.  (See  29 
CFR  779.305,  779.306,  779.225.)  A  leased 
department  cannot  be  considered  to  be  a 
separate  esUblishment  where,  for  ex- 
ample, it  and  the  retail  store  in  which  it 
is  located  operate  under  a  conmion  trade 
name  and  the  store  may  determine,  or 
have  the  power  to  determine,  the  leased 
department's  space  location,  the  type  of 
merchandise  it  will  sell,  its  pricing  policy, 
its  hours  of  operation  and  some  or  aU  of 
its  hiring,  firing,  and  other  personnel  pol- 
icies, and  matters  such  as  advertising, 
adjustment,  and  credit  operations,  insur- 
ance and  taxes,  are  handled  on'a  unified 
basis  by  the  store. 

i2>  A  leased  department  may  qualify 
as  a  separate  establishment,  however, 
where,  among  other  things,  the  facts 
show  that  the  lessee  maintains  a  separate 
entrance  and  operates  imder  a  separate 
name,  with  its  own  separate  employees 
and  records,  and  in  other  respects  con- 
ducts his  business  independently  of  the 
lessor's.  In  such  a  case  the  leased  depart- 
ment would  enjoy  the  same  status  as  a 
physically  separated   branch   store. 

^d'   Since   the  employee   must   be  in 
"sole"  charge,  only  one  person  in  any 
establishment  can  qualify  as  an  execu- 
tive under  this  exception,  and  then  only 
if  he  Is  the  top  person  in  charge  at  that 
location.  (It  is  possible  for  other  persons 
in  the  same  establishment  to  qualify  for 
exemption  as  executive  employees,  but 
not  under  the  exception  from  the  non- 
exempt  work  limitation.)  Thus,  it  would 
not  be  applicable  to  an  employee  who  is 
in  charge  of  a  branch  establishment  but 
whose  superior  makes  his  ofBce  on  the 
premises.  An  example  is  a  district  man- 
ager who  has  overall  supervisory  func- 
tions in  relation  to  a  number  of  branch 
ofiBces,   but  makes  his  office  at  one  of 
the  branches.  The  branch  manager  at  the 
branch  where  the  district  managers  of- 
fice is  located  is  not  in  "sole  charge"  of 
the  establishment  and  does  not  come 
within  the  exception.  This  does  not  mean 
that  the  'sole-charge  '  status  of  an  em- 
ployee will  be  considered  lost  because  of 
an  occa,sional  visit  to  the  branch  office  of 
the  superior  of  the  person  in  charge,  or, 
m  the  case  of  an  independent  establi-sh- 
ment  by  the  visit  for  a  short  period  on 
1  or  2  days  a  week  of  the  proprietor  or 
principal  corporate  officer  of  the  estab- 
lishment. In  these  situations,  the  sole- 
charge  status  of  the  employee  in  ques- 
tion will  appear  from  the  facts  as  to  his 
functions,  particularly  in   the  intervals 
between  visits.  If,  during  these  intervals, 
the  decisions  normally  made  by  an  ex- 
ecutive in  charge  of  a  branch  or  an  in- 
dependent establishment  are  reserved  for 
the   superior,    the   employee   is   not   in 
sole  charge.  If  such  decisions  are  not 
reserved  for  the  superior,  the  sole-charge 
status  will  not  be  lost  merely  because  of 
the  superior's  visits. 

'ei  In  order  to  qualify  for  the  excep- 
tion the  employee  must  ordinarily  be  in 
charge  of  all  the  company  activities  at  the 
location  where  he  is  employed.  If  he  Is  In 
charge  of  only  a  portion  of  the  company's 
activities  at  his  location,  then  he  cannot 
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be  said  to  be  in  sole  charge  of  an  in- 
dependent establishment  or  a  physically 
separated  branch  establishment.  In  ex- 
ceptional cases  the  divlsiions  have  found 
that  an  executive  employee  may  be  In 
sole  charge  of  all  activities  at  a  branch 
office  except  that  one  independent  func-  * 
tion  which  Is  not  integrated  with  those 
managed  by  the  executive  is  also  per- 
formed at  the  branch.  This  one  function 
is  not  important  to  the  activitieslman- 
aged  by  the  executive  and  coiyiitutes 
only  an  insignificant  portion  of  the  em- 
ployer's activities  at  that  branch.  A  typi- 
cal example  of  this  type  of  situation  is 
one  in  which  "desk  space"  in  a  warehouse 
otherwise  devoted  to  the  storage  and 
shipment  of  parts  is  assigned  a  salesman 
who  reports  to  the  sales  manager  or  other 
company  official  located  at  the  home 
office.  Normally  only  one  employee  (at 
most  two  or  three,  but  in  any  event  an 
inslgntflcant  number  when  compared 
with  the  total  number  of  persons  em- 
ployed at  the  branch)  Is  engaged  in  the 
nonii4egrated  function  for  which  the 
executive  whose  sole-charge  status  is  in 
question  is  not  responsible.  Under  such 
circumstances  the  employee  does  not  lose 
his  "sole-charge"  status  merely  because 
of  the  desk-space  assignment. 

§  S11.114      Exception  for  owners  of  20- 
porccnt  interest. 

(a)  An  exception  from  the  percentage 
limitations  on  nonexempt  work  is  pro- 
vided in  §  541.1(e)  for  an  employee  "who 
owns  at  least  a  20-percent  interest  in 
the  enterprise  in  which  he  Is  employed". 
This  provision  recognizes  the  special 
status  of  a  shareholder  of  an  enterprise 
who  is  actively  engaged  in  its  manage- 
ment. 

(b)  The  exception  is  available  to  an 
employee  owning  a  bonda  flde  20-p)ercent 
equity  In  the  enterprise  in  which  he  Is 
employed  regardless  of  whether  the  busi- 
ness is  a  corporate  or  other  type  of 
organization. 

§341.115      W€»rkinp  foremen. 

'a)  The  primary  purpose  of  the  exclu- 
sionary language  placing  a  limitation  on 
the  amount  of  nonexempt  work  is  to  dis- 
tinguish between  the  bona  flde  executive 
and  the  "working"  foreman  or  "working" 
supervisor  who  regularly  performs  "pro- 
duction" work  or  other  work  which  Is  un- 
related or  only  remotely  related  to  his 
supervisory  activity.  (The  term  "work- 
ing" foreman  is  uied  in  this  subpart  in 
the  sense  indicated  In  the  text  and  should 
not  be  construed  to  mean  only  one  who 
performs  work  similar  to  that  performed 
by  hLs  subordinates.) 

<b)  One  type  of  working  foreman 
or  working  supervisor  most  commonly 
found  In  industry  works  alongside  his 
subordinates.  Such  employees,  some- 
times known  as  strawbosses,  or  gang  or 
group  leaders  perform  the  same  kind  of 
work  as  that  performed  by  their  subordi- 
nates, and  also  carry  on  supervisory 
functions.  Clearly,  the  work  of  the  same 
nature  as  that  performed  by  the  em- 
ployees' subordinates  must  be  counted  as 
nonexempt  work  aad  If  the  amount  of 
such  work  performed  Is  substantial  the 


exemption  does  not  apply.    ("Substan- 
tial," as  used  In  this  section,  means  more 
than  20  percent.  See  discussion  of  the  20- 
percent  limitation  on  nonexempt  work 
In  i  541.112.)  A  foreman  In  a  dress  shop, 
for    example,    who   operates    a    sewing 
machine  to  produce  the  product  is  per- 
forming clearly  nonexempt  work.  How- 
ever, this  should  not  be  confused  with 
the  operation  of  a  sewing  machine  by  a 
foreman  to  Instruct  his  subordinates  In 
the  making  of  a  new  product,  such  as  a 
garment,  before  it  goes  Into  production. 
(c)  Another  type  of  working  foreman 
or  working   supervisor   who   cannot   be 
classed  as  a  bona  fide  executive  is  one 
who   spends   a   substantial   amount   of 
time  in  work  which,  although  not  per- 
formed by  his  own  subordinates,  consists 
of   ordinary   production   work   or   other 
routine,  recurrent,  repetitive  tasks  which 
are  a  regular  part  of  his  duties.  Such  an 
employee  Is  In  effect  holding  a  dual  Job. 
He  may  be,  for  example,  a  combination 
foreman-production  worker,  supervisor- 
clerk,  or  foreman  combined  with  some 
other  skilled  or  unskilled  occupation.  His 
nonsuperv(sory  duties  In  such  instances 
are  unrelated  to  anything  he  must  do  to 
supervise  the  employees  under  him  or  to 
manage   the   department.   They   are   in 
many  Instances  mere  "flU-ln"  tasks  per- 
formed because  the  job  does  not  Involve 
sufficient  executive  duties  to  occupy  an 
employee's  full  time.  In  other  Instances 
the      nonsupervlsory.      nonmanagerlal 
duties  may  be  the  principal  ones  and  the 
supervi.sory    or    managerial    duties    are 
subordinate  and  are  assigned  to  the  par- 
ticular employee  because  It  Is  more  con- 
venient to  rest  the  responsibility  for  the 
first  line  of  supervision  In  the  hands  of 
the   perscxi    who   performs  these  other 
duties.  Typical  of  employees  in  dual  jobs 
which  may  involve  a  substantial  amount 
of  nonexempt  work  are:  (1)  Foremen  or 
supervisors  who  also  perform  one  or  more 
of  the  "production"  or  "operating"  func- 
tions, though  no  other  employees  In  the 
plant  perform  such  work.  An  example  of 
this  kind  of  employee  is  the  foreman  In  a 
millinery  or  garment  plant  who  Is  also 
the  cutter,  or  the  foreman  in  a  garment 
factory  who  operates  a  multiple-needle 
machine  not  requiring  a  full-time  cpera- 
tor ;  <  2 )  foremen  or  sup>ervlsors  who  have 
as  a  regular  part  of  their  duties  the  ad- 
justment,   repair,    or    maintenance    of 
machinery  or  equipment.  Examples  in 
this  category  are  the  foreman-fixer  In  the 
hosiery  Industry  who  devotes  a  consider- 
able amount  of  time  to  making  adjust- 
ments and  repairs  to  the  machines  of 
his  subordinates,  or  the  planer-mill  fore- 
man who  Is  also  the  "machine  man"  who 
repairs    the    machines    and    grinds    the 
knives:   (3)   foremen  or  supervisors  who 
perform  clerical   work   other   than   the 
maintenance  of  the  time  and  production 
records  of  their  subordinates:   for  ex- 
ample, the  foreman  of  the  shipping  room 
who  makes  out  the  bills  of  lading  ai«!l 
other  shipping  records,  the  warehouse 
foreman    who    also    acts    as    Inventory 
clerk,    the   hesul  shipp>er   who   also   has 
charge  of  a  finished  goods  stock  room, 
assisting  In  placing  goods  on  shelves  and 
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keeping  perpetual  inventory  records,  or 
the  office  manager,  head  bookke^ier,  or 
chief  clerk  who  performs  routine  book- 
keeping. There  is  no  doubt  that  the  head 
bookkeeper,  for  example,  who  spends  a 
substantial  amount  of  his  time  keeping 
books  of  the  same  general  natllre  as  those 
kept  by  the  other  bookkeepers,  even 
though  his  books  are  confidential  in 
nature  or  cover  different  transactions 
from  the  books  maintained  by  the  under 
bookkeepers,  is  not  primarily  an  execu- 
tive employee  and  should  not  be  so 
considered. 

§541.116      Trainee*,  executive. 

The  exemption  is  applicable  to  an  em- 
ployee employed  In  a  bona  fide  executive 
capacity  and  does  not  include  employees 
trainmg  to  become  executives  &nd  not  ac- 
tually performing  the  duties  of  an  execu- 
tive. [ 

§  54 1 . 1  17       Amount  of  Milary  required. 

( a )  Except  as  otlierwise  noted  m  para- 
graph (b)  of  this  section,  compensation 
on  a  salary  basis  at  a  rate  of  not  less  than 
$125  per  week,  exclusive  of  board,  lodging, 
or  other  facilities,  is  required  for  exemp- 
tion as  an  executive.  The  $125  a  week  may 
be  translated  into  equivalent  amounts  for 
periods  longer  than  1  week.  The  require- 
ment will  be  met  if  the  employee  is  com- 
pensated biweekly  on  a  salary  basis  of 
$250,  semimonthly  on  a  salary  basis  of 
$270.83  or  monthly  on  a  salary  basis  of 
$541.66.  However,  the  shortest  period  of 
payment  which  will  meet  the  require- 
ment of  payment  "on  a  salary  basis"  is  a 
week. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  salary  test  for 
exemption  as  an  "executive"  is  $115  per 
week. 

ic)  The  payment  of  the  required  salary 
•  must  be  exclusive  of  board,  lodging,  or 
other  facilities;  that  Is,  free  and  clear.  On 
the  other  hand,  the  regulations  In  sub- 
part A  of  this  part  do  not  prohibit  the 
sale  of  such  facilities  to  executives  on  a 
cash  basis  if  they  are  negotiated  in  the 
same  manner  as  similar  transactions 
with  other  persons. 

(d>  The  validity  of  including  a  salary 
requirement  in  the  regulations  in  subpart 
A  of  this  part  has  been  sustained  ill  a 
number  of  appellate  court  decisions.  See, 
for  example.  Walling  v.  Yeakley.  140  F, 
(2d)  830  (C.A.  10> ;  HelliweU  v.  Haher- 
man,  140  P.  (2d)  833  (C.A.  2) :  and  WaU- 
ing  V.  Morris.  155  F.  (2d)  832  (C-A.  6) 
(reversed  on  another  point  In  332  UJS. 
442) ;  Wirtz  v.  Mississippi  Publishers,  364 
P.  (2d)  603  (C.A.  5) ;  Craig  v.  Far  West 
Engineering  Co.,  265  F.  (2d)  251  (C.A.  9) 
cert.  den.  361  U.S.  816;  Hofer  v.  Federal 
Cartridge  Corp.,  71  F.  Supp.  243  (D.C. 
Minn.). 

§541.118      Salary  baois. 

(a)  An  employee  will  be  considered  to 
be  paid  "on  a  salary  basis"  within  the 
meaning  of  the  regulations  If  under  his 
employment  agreement  he  regularly  re- 
ceives each  pay  period  on  a  weekly,  or 
less  frequent  basis,  a  predetermined 
amount  constituting  all  or  part  of  his 
compensation,  which  amovmt  Is  not  sub- 


ject to  reduction  because  of  variations  in 
the  quality  or  quantity  of  the  work  per- 
formed. Subject  to  the  exceptions  pro- 
vided below,  the  employee  must  receive 
his  full  salary  for  smy  week  In  which  he 
performs  any  work  without  regard  to 
the  number  of  days  or  hoiu-s  worked.  This 
policy  is  also  subject  to  the  general  rule 
that  an  employee  need  not  be  paid  for 
any  workweek  in  which  he  performs  no 
work. 

(1)  An  employee  will  not  be  consid- 
ered to  be  "on  a  salary  basis"  if  deduc- 
tions from  his  predetermined  compen- 
sation are  made  for  absences  occasioned 
by  the  employer  or  by  the  operating  re- 
quirements of  the  business.  Accordingly, 
if  the  employee  is  ready,  willing,  and  able 
to  work,  deductions  may  not  be  made  for 
time  when  work  is  not  available. 

(2)  Deductions  may  be  made,  however, 
when  the  employee  absents  himself  from 
work  for  a  day  or  more  for  personal  rea- 
sons, other  thsui  sickness  or  accident. 
Thus,  if  an  employee  Is  absent  for  a  day 
or  longer  to  handle  personal  aCfairs,  his 
salaried  status  will  not  be  affected  If  de- 
ductions are  made  from  his  salary  for 
such  absences. 

(3)  DediKtions  may  also  be  made  for 
absences  of  a  day  or  more  occasioned  by 
sickness  or  disability  (Including  indus- 
trial accidents)  if  the  deduction  is  made 
in  accordance  with  a  bona  fide  plan,  pol- 
icy or  practice  of  providing  compensa- 
tion for  loss  of  salary  occasioned  by  both 
sickness  and  disability.  Thus,  if  the  em- 
ployer's particular  plan,  policy  or  prac- 
tice provides  compensation  for  such  ab- 
sences, deductions  for  absences  of  a  day 
or  longer  because  of  sickness  or  disability 
may  be  made  before  an  employee  has 
qualified  imder  such  plan,  policy  or  prac- 
tice, and  after  he  has  exhausted  his  leave 
allowance  thereimder.  It  is  not  required 
that  the  employee  be  paid  any  portion  of 
his  salary  for  such  days  or  days  for  which 
he  receives  compensation  for  leave  im- 
der such  plan,  policy  or  practice.  Sim- 
ilarly, if  the  employer  operates 'imder  a 
State  sickness  and  disability  insurance 
law.  or  a  private  sickness  and  disability 
Insurance  plan,  deductions  may  be  made 
for  absences  of  a  working  day  or  longer 
If  benefits  are  provided  in  accordance 
with  the  particular  law  or  plan.  In  the 
case  of  an  industrial  accident,  the  "sal- 
ary basis"  requirement  will  be  met  If  the 
employee  Is  compensated  for  loss  of  sal- 
ary in  accordance  with  the  applicable 
compensation  law  or  the  plan  adopted 
by  the  employer,  provided  the  employer 
also  has  some  plan,  policy  or  practice  of 
providing  compensation  for  sickness  and 
disability  other  than  that  relating  to  in- 
dustrial accidents. 

(4)  Deductions  may  not  be  made  for 
absences  of  an  employee  caused  by  jury 
duty,  attendance  as  a  witness,  or  tem- 
porary military  leave.  The  employer  may, 
however,  offset  any  amourits  received  by 
an  employee  as  jury  or  w'^tness  fees  or 
military  pay  for  a  particular  week 
against  the  salary  due  for  that  partic- 
ular week  without  loss  of  the  exemption. 

(5)  Penalties  Imposed  in  good  faith 
for  Infractions  of  safety  rules  of  major 
significance    will    not    affect    the    em- 


ployee's salaried  status.  Safety  rules  of 
major  significance  include  only  those 
relating  to  the  prevention  of  serious  dan- 
ger to  the  plant  or  other  employees,  such 
as  rules  prohibiting  smoking  in  explo- 
sive plants,  oil  refineries,  and  coal  mines. 
(6)  The  effect  of  making  a  deduction 
which  is  not  permitted  under  these  inter- 
pretations will  depend  upon  the  facts  in 
the  particular  ca.se.  Where  deductions 
are  generally  made  when  there  is  no  work 
available,  it  indicates  that  there  was  no 
intention  to  pay  the  employee  on  a  salary 
basis.  In  such  a  case  the  exemption  would 
not  be  apphcable  to  him  during  the  en- 
tire period  when  such  dedu^i^i^ps  were 
being  made.  On  the  other  hsmd,  where 
a  deductidh  not  permitted  by  these  inter- 
pretations is  inadvertent,  or  is  made  for 
reasons  other  than  lack  of  work,  the 
exemption  will  not  be  considered  to  have 
been  lost  If  the  employer  reimburses  the 
employee  for  such  deductions  and  prom- 
ises to  comply  m  the  future. 

(b)  Minimum  guarantee  plus  extras. — 
It  should  be  noted  that  the  salary  may 
consist  of  a  predetermined  amount  con- 
stituting all  or  part  of  the  employee's 
compensation.  In  other  words,  additional 
compensation  besides  the  salary  is  not 
Inconsistent  with  the  salary  basis  of  pay- 
ment. Tlie  requirement  will  be  met,  for 
example,  by  a  branch  manager  who  re- 
ceives a  salary  of  $125  or  more  per  week 
and  in  addition,  a  commission  of  1  F>er- 
cent  of  the  branch  sales.  The  require- 
ment will  also  be  met  by  a  brShch  man- 
ager who  receives  a  percentage  of  the 
sales  or  profits  of  his  branch,  if  the  em- 
ploymept  arrangement  also  includes  a 
guarantee  of  at  least  the  minimum 
weekly  salary  (or  the  equivalent  for  a 
monthly  or  other  period)  required  by  the 
regulations.  Another  type  of  situation  in 
which  the  requirement  will  be  met  is  that 
of  an  employee  paid  on  a  daily  or  shift 
basis,  if  the  employment  arrangement  in- 
cludes a  provision  that  he  will  receive  not 
less  than  the  amount  specified  in  the  reg- 
ulations In  any  week  In  which  he  per- 
forms any  work.  Such  arrangements  are 
subject  to  the  exceptions  in  paragraph 
(a)  of  this  section.  The  test  of  payment 
on  a  salary  basis  will  not  be  met.  how- 
ever, if  the  salary  is  divided  into  two 
parts  for  the  purF>o.se  of  circumventing 
the  requirement  of  payment  "on  a  sal- 
ar>'  basis."  For  example,  a  salary  of  $175 
a  week  may  not  arbitrarily  be  divided 
Into  a  guaranteed  minimum  of  $125  paid 
in  each  week  in  which  any  work  is  per- 
formed, and  an  additional  $50  which  Is 
made  subject  to  deductions  which  are 
not  permitted  under  paragraph  <a)  of 
this  section. 

(c)  Initial  and  terminal  weeks. — Fail- 
ure to  pay  the  full  salary  in  the  initial 
or  terminal  week  of  employment  is  not 
considered  Inconsistent  with  the  salary 
basis  of  payment.  In  such  weeks  the  pay- 
ment of  a  proportionate  part  of  the  em- 
ployee's salary  for  the  time  actually 
worked  will  meet  the  requirement.  How- 
ever, this  should  not  be  construed  to 
mean  that  an  employee  is  on  a  salary 
basis  within  the  meaning  of  the  regu- 
lations If  he  is  employed  occasionally 
for  a  few  days  and  is  paid  a  proportionate 
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part  of  the  weekly  salary  when  so  em- 
ployed. Moreover,  even  paj-ment  of  the 
full  weekly  salary  under  such  circum- 
stances would  not  meet  the  requirement, 
since  casual  or  occasional  employment 
for  a  few  days  at  a  time  Is  inconsistent 
with  emploj-ment  on  a  salary  basis  within 
the  meaning  of  the  regulations. 

§511.119      Special   pro\i>o   for  high   sal- 
aried executive*. 

(a '  Except  as  otherwise  noted  in  para- 
graph 'b)  of  this  section.  §  541.1  con- 
tains a  special  proviso  for  managerial 
employees  who  are  compensated  on  a 
salary  basis  at  a  rate  of  not  less  than 
$200  per  week  exclusive  of  board,  lodg- 
ing, or  other  facilities.  Such  a  highly 
paid  employee  is  deemed  to  meet  all  the 
requirements  in  paragraphs  (a)  through 
<f>  of  §  541.1  if  his  primary  duty  con- 
sists of  the  management  of  the  enter- 
prise m  which  he  is  employed  or  of  a 
customarily  recognized  department  or 
subdivision  thereof  and  includes  the  cus- 
tomary and  regiolar  direction  of  the  work 
of  two  or  more  other  employees  therein. 
If  an  employee  qualifies  for  exemption 
under  this  proviso,  it  is  not  necessary  to 
test  his  qualifications  in  detail  under 
paragraphs  (a)   through  if)   of  5  541.1. 

I  b  >  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  proviso  of 
§  541.1  <f)  applies  to  those  managerial 
employees  who  are  compensated  on  a 
salary  basis  at  a  rate  of  not  less  than 
$150  per  week. 

ic>  Mechanics,  carpenters,  linotype 
operators,  or  craft-smen  of  other  kinds 
are  not  exempt  imder  the  proviso  no 
matter  how  highly  paid  they  might  be. 

Employee  Employed  in  a  Bona  Fide 
Administrative  Capacity 

§.>H.201       T>pe»   of   administrative    em- 
plovf'e**. 

fa  I  Threa.  types  of  employees  are  de- 
scribed in  §541.2ic>  who.  if  they  meet 
the  other  tests  in  5  541.2.  qualify 
for  exemption  as  "administrative" 
employees. 

il)  Eifcutive  and  administrative  as- 
sistants.— The  first  type  is  the  assistant 
to  a  proprietor  or  to  an  executive  or 
administrative  emplovee.  In  modern  in- 
dustrial practice  thefe  has  been  a  steady 
and  increasing  use  of  persons  who  assist 
an  executive  in  the  performance  of  his 
duties  without  themselves  having  execu- 
tive authority.  Typical  titles  of  persons 
in  this  group  are  executive  assistant  to 
the  president,  confidential  assistant, 
executive  secretary,  assistant  to  the  gen- 
i^ral  manager,  administrative  assistant 
i  nd.  in  retail  or  service  establishments, 
a.ssistant  manager  and  assistant  buyer. 
Generally  speaking,  such  assistants  are 
found  in  large  establishments  where  the 
official  assisted  has  duties  of  such  scope 
and  which  require  so  much  attention 
that  the  work  of  personal  scrutiny,  cor- 
respondence, and  interviews  must  be 
delegated. 

'2>  Staff  employees. — (i)  Employees 
included  in  the  second  alternative  in  the 
definition  are  those  who  can  be  described 
as  staff  rather  than  line  employees,  or  as 
functional    rather    than  .departmental 


heads.  They  include  among  others  em- 
ployees who  act  as  advisory  specialists 
to  the  management.  Typical  examples 
of  such  advisory  specialists  are  tax  ex- 
perts. Insurance  experts,  sales  research 
experts,  wage-rate  analysts,  investment 
consultants,  foreign  exchange  consult- 
ants, and  statisticians. 

<  ii )  Also  included  are  persons  who  are 
in  charge  of  a  so-called  functional  de- 
partment, which  may  frequently  be  a 
one-man  department.  Typical  examples 
of  such  employees  are  credit  managers, 
purchasing  agents,  buyers,  safety  direc- 
tors, personnel  directors,  and  labor  rela- 
tions directors. 

(3)  Those  who  perform  special  assign- 
ments.— (i)  The  third  group  consists  of 
persons  who  perform  special  assign- 
ments. Among  them  are  to  be  found  a 
utimber  of  persons  whose  work  is'  per- 
formed away  from  the  employer's  place 
of  business.  Typical  titles  of  such  persons 
are  lease  buyers,  field  representatives  of 
utility  companies,  location  managers  of 
motion  picture  companies,  and  district 
gaugers  for  oil  companies.  It  should  be 
particularly  noted  that  this  is  a  field 
which  is  rife  with  honorific  titles  that  do 
not  adequately  portray  the  nature  of  the 
employees  duties.  The  field  representa- 
tive of  a  utility  company,  for  example, 
may  be  a  '•glorified  serviceman." 

•  ii>  This  classification  also  includes 
employees  whose  special  assigngaents  are 
performed  entirely  or  partly  inside  their 
employers  place  of  business.  Examples 
are  special  organization  planners,  cus- 
tomers' brokers  in  stock  exchange  firms, 
so-called  accoimt  executives  in  adver- 
tising firms  and  contact  or  promotion 
men  of  various  types. 

tb»  Job  titles  insufficient  as  yard- 
sticks.—i  1)  The  employees  for  whom  ex- 
emption is  sought  under  the  term  "ad- 
ministrative" have  -€xtremely  diverse 
functions  and  a  wide  variety  of  titles.  A 
title  alone  Is  of  little  or  no  assistance  in 
determining  the  true  importance  of  an 
employee  to  the  employer  or  his  exempt 
or  nonexempt  status  under  the  regxila- 
tions  in  sub|>art  A  of  this  part.  Titles 
can  be  had  cheaply  and  are  of  no  de- 
terminative value.  Thus,  while  there  are 
supervisors  of  production  control  t  whose 
decisions  affect  the  welfare  of  large 
numbers  of  employees)  who  qualify  for 
exemption  under  section  13(a)(1),  It  Is 
not  hard  to  call  a  rate  setter  (whose 
functions  are  limited  to  timing  certain 
operations  and  Jotting  down  times  on  a 
standardized  form)  a  "methods  engi- 
neer" or  a  "production-control  super- 
visor." 

( 2 )  Many  more  examples  could  be  cited 
to  show  that" titles  are  insufficient  as 
yardsticks.  As  has  been  indicated  previ- 
ously, the  exempt  or  nonexempt  statiis 
of  any  particular  employee  must  be  de- 
termined OD  the  basis  of  whether  his 
duties,  respwisibilities,  and  salary  meet 
all  the  requirements  of  the  appropriate 
section  of  the  regulations  in  subpart  A 
of  this  part. 

(c)  Individuals  engaged  in  the  overall 
academic  administration  of  an  elemen- 
tary or  secondary  school  system  include 
the  superintendent  or  other  head  of  the 


system  and  those  of  his  assistants  whose 
duties  are  primarily  cwicemed  with  ad- 
ministration of  such  matters  as  curricu- 
limi,  quality  and  methods  of  instructing, 
measuring  and  testing  the  learning  po- 
tential and  achievement  of  students,  es- 
tablishing and  maintaining  academic 
and  grading  standards,  and  other  aspects 
of  the  teaching  program.  In  Individual 
school  establishments  those  engaged  in 
overall  academic  administration  include 
the  principal  and  the  vice  principals  who 
are  responsible  for  the  operation  of  the 
school.  Other  employees  £ngaged  in  Eica- 
demic  administration  are  such  depart- 
ment heads  as  the  heads  of  the  mathe- 
matics department,  the  English  depart- 
ment, the  foreign  language  department, 
the  manual  crafts  department,  and  the 
like.  Institutions  of  higher  education 
have  similar  organizational  striKture, 
although  in  many  cases  somewhat  more 
complex. 

§541.202      CjileKorie!!  of  work. 

(a)  The  work  generally  performed  by 
employees  who  perform  administrative 
tasks  may  be  classified  into  the  follow- 
ing general  categories  for  purposes  of  the 
definition:  (This  classification  is  with- 
out regard  to  whether  the  work  Is  manual 
or  nonmanuad.  The  problem  of  manual 
work  as  It  affects  the  exemption  of  ad- 
ministrative employees  is  discussed  in 
§  541.203.)  (1)  The  work  specifically  de- 
scribed in  paragraphs  (a),  (b).  and  (O 
of  §  541.2;  (2)  routine  work  which  Is  di- 
rectly and  closely  related  to  the  perform- 
ance of  the  work  which  Is  described  in 
par£«raphs  (a>.  (b),  and  (O  of  §541.2; 
and  *  3 )  routine  work  which  is  not  related 
or  is  only  remotely  related  to  the  admin- 
istrative duties.  (As  used  In  this  subpart 
the  phrase  "routine  work"  means  work 
which  does  not  require  the  exercise  of 
discretion  and  Independent  judgement.  It 
is  not  necessarily  restricted  to  work 
which  is  repetitive  in  nature.) 

(b)  The  work  in  category  1.  that  which 
is  specifically  described  in  S  541.2  as  re- 
quiring the  exercise  of  discretion  and  in- 
dependent judgment,  is  clearly  exempt 
in  nature. 

(c)  Category  2  consists  of  work  which 
if  separated  from  the  work  In  category  1 
would  appear  to  be  routine,  or  on  a  fairly 
low  level,  and  which  does  not  itself 
require  the  exercise  of  discretion  and 
Independent  judgment,  but  which  has  a 
direct  and  close  relationship  to  the  per- 
formance of  the  more  important  duties. 
The  directness  and  closeness  of  this  re- 
lationship may  vary  depending  upon  the 
nature  of  the  job  and  the  size  and  or- 
ganization of  the  establishment  in  which 
the  work  is  performed.  This  "directly  and 
closely  related"  work  includes  routine 
work  which  necessarily  arises  out  of  the 
administrative  duties,  and  the  routine 
work  without  which  the  employee  s  more 
important  work  cannot  be  performed 
properly.  It  also  Includes  a  variety  of 
routine  tasks  which  may  not  be  essential 
to  the  proper  performance  of  the  more 
important  duties  but  which  are  function- 
ally related  to  them  directly  and  closely. 
In  this  latter  category  are  activities 
which  an  admlnlntratlve  employee  may 
reasonably  be  expected  to  perform  In 


^  connection  with  carrying  out  his  admin- 
istrative functions  Including  duties 
which  either  facilitate  or  arise  Incident- 
ally from  the  performance  of  such  func- 
tions and  are  commonly  performed  in 
connection  with  them. 

<d)  These  "directly  and  closely  related" 
duties  are  distinguishable  from  the  last 
group,  category*  3.  those  which  are  re- 
motely related  or  completely  unrelated 
to  the  more  Important  tasks.'  The  work 
In  this  last  category  is  nonexempt  and 
must  not  exceed  the  20-percent  limita- 
tion for  nonexempt  work  (up  to  40  per- 
cent In  the  case  of  an  employee  of  a 
retail  or  service  establishment)  if  the 
exempti(»i  Is  to  apply. 

(e)  Work  performed  by  employees  in 
the  capacity  of  "academic  administra- 
tive" personnel  Is  a  category  of  admin- 
istrative work  limited  to  a  class  ol 
employees  engaged  in  academic  admin- 
istration as  contrasted  with  the  general 
usabe  of  "administrative"  in  the  act.  The 
term  "academic  administrative"  denotes 
administration  relating  to  the  academic 
operations  and  fimctions  in  a  school 
rather  than  to  administration  along  the 
lines  of  general  business  operations. 
Academic  administrative  personnel  are 
performing  operations  dlrecUy  in  the 
field  of  education.  Jobs  relating  to  areas 
outside  the  educational  field  are  not 
within  the  definition  of  academic  admin- 
istration. Examples  of  jobs  In  school  sys- 
tems, and  educational  establishments 
and  institutions,  which  are  outside  the 
term  academic  administration  are  Jobs 
rating  to  building  management  and 
maintenance,  jobs  relating  to  the  health 
of  the  students  and  academic  staff  such 
as  social  workers,  psychologist,  limch 
room  manager,  or  dietitian.  Eimployees  in 
such  work  which  Is  not  considered 
academic  administration  may  qualify  for 
exemption  under  other  provisions  of 
I  641.2  or  under  other  sections  of  the 
regulations  in  subpart  A  of  this  part  pro- 
Tided  the  requirements  for  such  exemp- 
tions are  met. 

§541.203       Noninanual  work. 

-,^(a)  The  requirement  that  the  worit 
^rformed  by  an  exempt  administrative 
emjrfoyee  must  be  office  work  or  non- 
manual  work  restricts  the  exemption  to 
"whlte-Mrtlar"  employees  who  meet  the 
tests.  If  the  work  performed  is  "office" 
work  It  Is  Immaterial  whether  it  Is 
manual  or  nonmanual  in  nature.  This  Is 
consistent  with  tiie  Intent  to  Include 
within  the  term  "administrative"  only 
employees  who  are  bcisically  white-collar 
employees  since  the  accepted  usage  of  the 
term  "white-collar"  Includes  all  office 
workers.  Persons  employed  in  the  routine 
operation  of  office  machines  are  engaged 
in  office  work  within  the  meaning  of 
8  541.2  (although  they  would  not  qualify 
as  administrative  employees  since  they 
do  not  meet  the  other  requirements  of 
!  541.2). 

(b)  Section  541.2  does  not  completely 
prohibit  the  performance  of  manual  work 
by  an  "administrative"  employee.  The 
peilonnance  by  an  otherwise  exempt  ad- 
ministrative employee  of  some  manual 
work  which  is  directly  tmd  closely  related 


to  the  work  requiring  the  exercise  of  dis- 
cretion and  independent  judgment  is  not 
inconsistent  with  the  principle  that  the 
exemption  is  limited  to  "white-collar" 
employees.  However,  if  the  employee  per- 
forms so  much  manual  work  (other  than 
office  work)  that  he  cannot  be  said  to 
be  basically  a  "white-collar"  employee 
he  does  not  qualify  for  exemption  as  a 
bona  fide  administrative  employee,  even 
if  the  manual  work  he  performs  is 
directly  and  closely  related  to  the  woik 
requiring  the  exercise  of  discretion  and 
Independent  j  lodgment.  Thus,  it  is  obvi- 
ous that  employees  who  spend  most  of 
their  time  in  using  tools,  instruments, 
machinery,  or  other  equipment,  or  in 
performing  repetitive  operations  with 
their  hands,  no  matter  how  much  skill 
is  required,  would  not  be  bona  fide  ad- 
ministrative employees  within  the  mean- 
ing of  S  541.2.  An  office  employee,  on  the 
other  hand,  is  a  "white-collar"  worker, 
and  would  not  lose  the  exemption  on  the 
grounds  that  he  is  not  primaiily  engaged 
in  "nonmanual"  work,  although  he  would 
lose  the  exemption  If  he  failed  to  meet 
any  of  the  other  requirements. 

§  5-11.205  Directly  related  to  manage- 
ment policies  or  general  business 
operations. 

(a)  The  phrase  "directly  related  to 
management  policies  br  general  business 
operations  of  his  employer  or  his  em- 
ployer's customers"  describes  those  types 
of  activities  relating  to  the  administra- 
tive operations  of  a  business  as  dis"^ 
tlnguished  from  "production"  or,  in  a 
retail  or  service  establishment,  "sales" 
work,  in  addition  to  describing  the  tyi>es 
of  activities,  the  phrase  limits  the  ex- 
emption to  persons  who  perform  work  of 
substantial  importance  to  the  manage- 
ment or  operation  of  the  business  of  his 
employer  or  his  employer's  customers. 

(b)  The  administrative  operations  of 
the  business  include  the  work  performed 
by  so-called  white-collar  employees  en- 
gaged in  "servicing"  a  business  as.  for 
example,  advising  the  management, 
planning,  negotiating,  representing  the 
company,  purchasing,  promoting  sales, 
and  business  research  and  control.  An 
employee  performing  such  work  is  en- 
gaged In  activities  relating  to  the  ad- 
ministrative operations  of  the  business 
notwithstanding  that  he  Is  employed  sis 
an  administrative  assistant  to  an  execu- 
tive in  the  production  department  of  the 
business. 

(c)  As  used  to  describe  work  of  sub- 
stantial Importance  to  the  management 
or  operation  of  the  business,  the  phrase 
"directiy  related  to  management  policies 
or  general  business  operations"  is  not 
limited  to  persons  who  participate  in  the 
formulation  of  management  policies  or 
In  the  operation  of  the  business  as  a 
whole.  Employees  whose  work  is  "directly 
related"  to  management  policies  or  to 
general  business  operations  include  those 
work  affects  policy  or  whose  responsi- 
bility It  Is  to  execute  or  carry  it  out.  The 
phrase  also  Includes  a  wide  variety  of 
persons  who  either  carry  out  major  as- 
signments In  conducting  the  operations 
of  the  business,  or  whose  work  affects 


business  operations  to  a  subtantial  de- 
gree, aven  though  their  assignments  are 
tasks  related  to  the  operation  of  a  par- 
ticular segment  of  the  business. 

( 1 )  It  is  not  possible  to  lay  down  spe- 
cific rules  that  will  indicate  the  precise 
point  at  which  work  becomes  of  substan- 
tial Importance  Xo  the  management  or 
operation  of  a  business.  It  should  be  clear 
that  the  cashier  of  a  bank  performs  work 
at  a  responsible  level  and  may  therefore 
be  said  to  be  performing  work  directly 
related  to  management  policies  or  gen- 
eral business  operations.  On  the  other 
hand,  the  bank  teller  does  not.  Likewise 
it  is  clear  that  bookkeepers,  secretaries, 
and  clerks  of  various  kinds  hold  the  run- 
of-the-mine  positions  in  any  ordinary 
business  and  are  not  performing  work  di- 
rectly related  to  management  policies  or 
general  business  operations.  On  the  other 
hand,  a  tax  consultant  employed  either 
by  an  individual  company  or  by  a  firm 
of  consultants  Is  ordinarily  doing  work 
of  substantial  importance  to  the  man- 
agement or  operation  of  a  business. 

(2)  An  employee  performing  routine 
.  clerical  duties  obviously  is  not  perform- 
ing work  of  substantial  Importance  ot^ 
the  management  or  operation  of  the 
business  even  though  he  may  exercise 
some  measure  of  discretion  and  judg- 
ment as  to  the  manner  in  which  he  per- 
forms his  clerical  tasks.  A  messenger  boy  , 
who  is  entrusted  with  carrying  large 
sums  of  money  or  securities  cannot  be 
said  to  be  doing  work  of  importance  to 
the  business  even  though  serious  conse- 
quences may  flow  from  his  neglect.  An 
employee  operating  ver>'  expensive  equip- 
ment may  cause  serious  loss  to  his  em- 
ployer by  the  Improper  performance  of 
his  duites.  An  inspector,  such  as.  for  ex- 
ample, an  Inspector  for  an  insurance 
company,  may  cause  loss  to  his  employer 
by  tJie  failure  to  perform  his  job  prop- 
erly. But  such  employees,  obviously,  are 
not  performing  work  of  such  substantial 
Importance  to  the  management  or  opera- 
tion of  the  business  that  it  can  be  said  to 
be  "directly  related  to  management 
policies  or  general  business  operations" 
as  that  phrase  is  used  in  §  541.2. 

(3)  Some  firms  employ  persons  whom 
they  describe  as  "statisticians."  If  ail 
such  a  person  does,  in  effect,  is  to  tabu- 
late data,  he  is  clearly  not  exempt.  How- 
ever, If  such  an  employee  makes  analyses 
of  data  and  draws  conclusions  which  are 
Important  to  the  determination  of.  or 
which,  in  fact,  determine  financial,  mer- 
chandising, or  other  policy,  clearly  be  is 
doing  work  directly  related  to  manage- 
ment policies  or  general  business  opera- 
ti6ns.  Similarly.*  a  personnel  employee 
may  be  a  clerk  at  a  hiring  window  of  a 
plant,  or  he  may  be  a  man  who  deter- 
mines or  effects  personnel  policies  af- 
fecting all  the  workers  in  the  establish- 
ment. In  the  latter  case,  he  is  clearly 
doing  work  directly  related  to  manage- 
ment policies  or  general  business  opera- 
tions. These  examples  illustrate  the  two 
extremes.  In  each  case,  between  these 
extreme  types  there  are  many  employees 
whose  work  may  be  of  substantial  im- 
portance to  the  management  or  opera- 
tion of  the  business,  depending  upon 
the  particular  facts. 
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(4>  Another  example  of  an  employee 
whose  work  may  be  important  to  the 
welfare  of  the  business  is  a  buyer  of  a 
particular  article  or  equipment  in  an  in- 
dustrial plant  or  personnel  commonly 
called  assistant  buyers  in  retaU  or  serv- 
ice establishments.  Where  such  work  Is 
of  substantial  importance  to  the  man- 
agement or  operation  of  the  business, 
even  though  it  may  be  limited  to  pur- 
chasing for  a  particular  department  of 
the  business,  it  is  directly  related  to  man- 
agement policies  or  general  business 
operations. 

<5>  The  test  of  'directly  related  to 
management  policies  or  general  business 
operations"  is  also  met  by  many  persons 
employed  as  advisory  specialists  and  con- 
sultants of  various  kinds,  credit  man- 
agers, safety  directors,  claim  agents  and 
adjusters,  wage-rate  analysts,  tax  ex- 
perts, account  executives  of  advertising 
agencies,  customers'  brokers  in  stock  ex- 
cnange  firms,  promotion  men,  and  many 
others. 

»6>  It  should  be  noted  in  this  con- 
nection that  an  employer's  volume  of  ac- 
tivities may  make  it  necessary  to  employ 
a  number  of  employees  in  some  of  these 
categories.  The  fact  that  there  are  a 
number  of  other  employees  of  the  same 
employer  earning  out  assignments  of 
the  same  relative  importance  or  perform- 
ing identical  work  does  not  affect  the 
determination  of  whether  they  meet  this 
test  so  long  as  the  work  of  each  such 
employee  is  of  substantial  importance 
to  the  management  or  operation  of  the 
business. 

(7'  In  the -data  processing  field  some 
firms  employ  persons  described  as  sys- 
tems analysts  and  computer  programers. 
If  such  employees  are  concerned  with  the 
planning,  scheduling,  and  coordination 
of  activities  which  are  required  to  de- 
velop systems  for  processing  data  to  ob- 
tain solutions  to  complex  business,  scien- 
tific, or  engineering  problems  of  his 
employer  or  his  employer's  customers, 
he  is  clearly  doing  work  directly  related 
to  management  policies  or  general  busi- 
ness operations. 

idi  Under  5  541.2  the  management 
policies  or  general  business  opera(^ns" 
may  be  those  of  the  employer  omthe 
employer's  customers  For  example,  many 
bona  fide  administrative  employees  per- 
form important  functions  as  advisers 
and  consultants  but  are  employed  by  a 
concern  engaged  in  furnishing  such  serv- 
ices for  a  fee.  T>-pical  instances  are  tax 
experts,  labor  relations  consultants,  fi- 
nancial consultants,  systems  analysts,  or 
resident  buyers.  Such  employees,  if  they 
meet  the  other  requirements  of  §  541.2. 
qualify  for  exemption  regardless  of 
whether  the  management  policies  or  gen- 
eral business  operations  to  which  their 
work  is  directly  related  are  those  of  their 
employer's  clients  or  customers,  or  those 
of  their  employer. 

§.>  11.206       Priniiirv  fhily. 

'a>  The  definition  of  "administrative" 
exempts  only  employees  who  are  pri- 
marily engaged  in  the  responsible  work 
which  Is  characteristic  of  employment 
In  a  bona  fide  administrative  capacity. 


Thus,  the  employee  must  have  as  his  pri- 
mary duty  office  or  norunanual  work  di- 
rectly related  to  management  policies  or 
general  business  operations  of  his  em- 
ployer or  his  employer's  customers,  or. 
In  the  case  of  "academic  administrative 
personnel,"  the  employee  must  have  as 
his  primary  duty  work  that  is  directly  re-' 
lated  to  academic  administration  or  gen- 
eral aw;ademic  operations  of  the  school 
in  whose  operations  he  is  employed. 

(b)  In  determining  whether  an  em- 
ployee's exempt  work  meets  the  'pri- 
mary duty"  requirement,  the  principles 
explained  In  3  541.103  in  the  discussion 
of  "primary  duty"  under  the  definition  of 
"executive"  are  applicable. 

§541.207      Diitcreliun    and     independent 
jiidiEmenl. 

(a>  In  general,  the  exercise  of  discre- 
tion and  independent  judgment  involves 
the  comparison  and  the  evaluation  of 
possible  courses  of  conduct  and  acting 
or  making  a  decision  after  the  various 
possibilities  have  been  considered.  The 
term  as  used  in  the  regulations  in  sub- 
part A  of  this  part,  moreover,  implies 
that  the  person  has  the  authority  or 
power  to  make  an  Independent  choice, 
free  from  immediate  direction  or  super- 
vision and  with  respect  to  matters  of  sig- 
nificance. "Without  actually  attempting 
to  define  the  term,  the  courts  have  given 
it  this  meaning  in  applying  it  In  par- 
ticular cases.  See,  for  example.  Walling 
v.  Sterling  Ice  Co..  69  F.  Supp.  655.  re- 
versed on  other  groimds,  165  F.  <2di  265 
<CCA  10 1  See  also  Connell  v.  Delaware 
Aircraft  Industries.  55  Atl.  <2d)  637.) 

<b>  The  term  must  be  applied  in  the 
light  of  all  the  facts  involved  in  the 
particular  employment  situation  in 
wJiich  the  question  arises.  It  has  been 
most  frequently  misiuiderstood  and  mis- 
appplied  by  employers  and  employees 
in  cases  involving  the  following:  '1» 
Confusion  between  the  exercise  of  dis- 
cretion and  independent  judgment,  and 
the  use  of  skill  in  applying  techniques, 
procedures,  or  specific  standards;  and 
i2>  misapplication  of  the  term  to  em- 
ployees making  decisions  relating  to  mat- 
ters of  little  con.sequence. 

<c;  Distinguished  from  skills  and 
procedures: 

s<  1  >  Perhaps  the  most  frequent  cause 
of  misapplication  of  the  term  "discretion 
and  independent  judgment"  Is  the  fail- 
ure to  distinguish  It  from  the  use  of 
skill  in  various  respects.  An  employee 
who  merely  applies  his  knowledge  In  fol- 
lowing prescribed  procedures  or  deter- 
mining which  procedure  to  follow,  or 
who  determines  whether  specified  stand- 
ards are  met  or  whether  an  object  falls 
into  one  or  another  of  a  number  of 
definite  grades,  classes,  or  other  cate- 
gories, with  or  without  the  use  of  test- 
ing or  measuring  devices,  is  not  exercis- 
ing discretion  and  independent  judgment 
within  the  meaning  of  §  541.2.  This  Is 
true  even  if  there  Is  some  leeway  In 
reaching  a  conclusion,  as  when  an  ac- 
ceptable standard  includes  a  range  or 
a  tolerance  above  or  below  a  specific 
standard. 

(2)  A  typical  example  of  the  applica- 
tion of  skills  and  procedures  is  ordinary 


Inspection  work  of  various  kinds.  In- 
spectors normally  perform  specialized 
work  along  standardized  lines  involving 
well -established  techniques  and  proce- 
dures which  may  have  been  cataloged 
and  described  ^  manuals  or  other 
sources.  Such  Inspectors  rely  on  tech- 
niques and  skills  acquired  by  special 
training  or  experience..  They  may  have 
some  leeway  In  the  performance  of  their 
work  but  only  within  closely  prescribed 
limits.  Employees  of  this  type  may  make 
recommendations  on  the  basis  of  the 
information  tjji^  develop  in  the  course 
of  their  Inspections  (as  for  example,  to 
accept  or  reject  an  insurance  risk  or  a 
product  manufactured  to  specifications) , 
but  these  recommendations  are  based  on 
the  development  of  the  facts  as  to 
whether  there  is  conformity  with  the 
prescribed  standards.  In  such  cases  a  de- 
cision to  depart  from  the  prescribed 
standards  or  the  permitted  tolerance  Is 
typically  made  by  the  inspector's  su- 
perior. The  Inspector  Is  engaged  In  exer- 
cising skill  rather  than  discretion  and 
Independent  judgment  within  the  mean- 
ing of  the  regulations  In  subpart  A  of 
this  part. 

•  3)  A  related  group  of  employees  usu- 
ally called  examiners  or  graders  perform 
similar  work  Involving  the  comparison 
of  products  with  established  standards 
which  are  frequently  cataloged.  Often, 
after  continued  reference  to  the  written 
standards,  or  through  experience,  the 
employee  acquires  sufficient  knowledge 
so  that  reference  to  written  standards  Is 
unnecessary.  The  substitution  of  the  em- 
ployee's memory  for  the  manual  of 
standards  does  not  convert  the  char- 
acter of  the  work  performed  to  work 
requiring  the  exercise  of  discretion  and 
independent  judgment  as  required  by  the 
regulations  in  subpart  A  of  this  pmrt.  The  S 
mere  fact  that  the  employee  uses  his 
knowledge  and  experience  does  not 
change  his  decision.  I.e.,  that  the  product 
does  or  does  not  conform  wlthp4he  estab- 
lished standard,  into  ar  eal  decision  in  a 
significant  matter. 

(4»  For  example,  certain  "graders"  of 
lumber  turn  over  each  "stick"  to  see  both 
sides,  after  which  a  crayon  mark  is  made 
to  indicate  the  grade.  These  lumber 
grades  are  well  established  and  the  em- 
ployee's familiarity  with  them  stems 
from  his  experience  and  training.  Skill 
rather  than  dLscretion  and  Independent 
judgment  is  exercised  in  grading  the 
lumber.  This  does  not  necessarily  mean, 
however,  that  all  employees  who  grade 
limiber  or  other  commodities  are  not 
exercising  discretion  and  Independent 
judgment.  Grading  of  commodities  for 
which  there  are  no  recognized  or  estab- 
lished standards  may  require  the  exer- 
cise of  discretion  and  independent  judg- 
ment as  contemplated  by  the  regiilations 
In  subpart  A  of  this  part.  In  addition.  In 
mpse  situations  in  which  an  otherwise 
exntipt  buyer  does  grading,  the  grading 
even  though  routine  work,  may  be  con- 
sidered exempt  if  it  is  directly  and  closely 
related-to  the  exempt  buying. 

<5»  Another  type  of  situation  where 
skill  In  the  application  of  techniques  and 
procedures  Is  sometimes  confused  with 
discretion  and  Independent  judgment  ia 
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the  "screening"  of  applicants  by  a  per- 
sonnel clerk.  Typically  such  an  employee 
will  interview  applicants  and  obtain  from 
them  data  regarding  their  qualifications 
and  fitness  for  employment.  These  data 
may  be  entered  on  a  form  specially  pre- 
pared for  the  purjxKC.  The  "screening" 
operation  consists  of  rejecting  all  appli- 
cants who  do  not  meet  standards  for  the 
particular  Job  or  for  emplosmient  by  the 
company.  The  standards  are  usually  set 
by  the  employee's  superior  or  other  com- 
pany officials,  and  the  decision  to  hire 
from  the  group  of  t^pllcants  who  do 
meet  the  standards  is  similarly  made 
by  other  company  officials.  It  seems  clear 
that  such  a  personnel  clerk  does  not 
exercise  discretion  and  Independent  judg- 
ment as  required  by  the  regtilatlons  In 
subpart  A  of  this  part.  On  the  other 
hsmd  an  exempt  personnel  manager  will 
often  perform  similar  fimctlons;  that  Is, 
he  will  interview  applicants  to  obtain  the 
necessary  data  and  eliminate  applicants 
who  are  not  qualified.  The  persotinel 
manager  will  then  hire  one  of  the  quali- 
fied appUcants.  Thus,  when  the  Inter- 
viewing and  screening  are  performed  by 
the  personnel  manager  who  does  the  hir- 
ing they  constitute  exempt  work,  even 
though  routine,  because  this  work  Is  di- 
rectly and  closely  related  to  the  em- 
ployee's exempt  functions. 

(6)  similarly,  comparison  shorting 
performed  by  an  employee  of  a  retail 
store  who  merely  reports  to  the  buyer 
his  findings  as  to  the  prices  at  which  a 
competitor's  store  Is  offering  mercban- 
dlse  of  the  same  or  comparable  quality 
does  not  involve  the  exercise  of  discre- 
tion and  Judgment  as  required  in  the 
regulations.  Discretion  and  Judgment 
are  exercised,  however,  by  the  buyer  who 
evaluates  the  assistants'  reports  and  on 
the  basis  of  their  findings  directs  that 
certain  items  be  re-priced.  When,  per- 
formed by  the  buyer  who  actually  makes 
the  decisions  which  affect  the  buying  or 
pricing  policies  of  the  department  be 
manages,  the  comparison  shopping,  al- 
though in  Itself  a  comparatively  routine 
operation,  is  directly  and  closely  related 
to  his  managerial  responsibility. 

(7)  In  the  data  processing  field  a  sys- 
tems analyst  is  exercising  discretion  and 
Independent  Judgment  when  he  develops 
methods  to  process,  for  example,  ac- 
counting. Inventory,  sales,  and  other 
business  information  by  using  electronic 
computers.  He  also  exercises  dlscreticm 
and  Independent  Judgment  when  he  de- 
termines the  exact  nature  of  the  data 
processing  problem,  and  structures  the 
problem  in  a  logical  manner  so  that  a 
system  to  solve  the  problem  and  obtain 
the  desired  results  can  be  devel<^?ed. 
Whether  a  computer  programer  Is  exer- 
cising discretion  and  Independent  Judg- 
ment depends  on  the  facts  in  each  par- 
ticular case.  Every  problem  processed  In 
a  computer  first  must  be  carefully  ana- 
lyzed so  that  exact  and  logical  steps  for 
Its  solution  can  be  worked  out.  When  this 
preliminary  work  is  done  by  a  computer 
programer  he  is  exercising  discretion  and 
Independent  judgment.  A  computer  pro- 
gramer would  also  be  xising  discretion 
and  Independent  Judgment  when  he  de- 


termines exactly  what  Information  must 
be  used  to  prepare  the  necessary  docu- 
ments and  by  ascertaining  the  exact  form 
in  which  the  information  is  to  be  pre- 
sented. Examples  of  work  not  requiring 
the  level  of  discretion  and  judgment  con- 
templated by  the  regulations  are  highly 
technical  and  mechanical  operations 
>^uch  as  the  preparation  of  a  flow  chart 
or  diagram  showing  the  order  in  which 
the  computer  must  perform  each  opera- 
tion, the  preparation  of  instructions  to 
the  console  operator  who  nins  the  com- 
puter or  the  actual  running  of  the  com- 
puter by  the  programer,  and  the  debug- 
ging of  a  program.  It  Is  clear  that  the 
duties  of  data  processing  employees  such 
as  tape  librarians,  keypunch  operators, 
computer  operators,  junior  programers 
and  progrsuner  trainees  are  so  closely 
supervised  as  to  preclude  the  Mse  of  the 
required  discretion  and  Independent 
Judgment. 

(d)   Decisions  in  significant  matters: 

(1)  The  second  type  of  situation  In 
which  same  difficulty  with  this  phrase 
has  been  experienced  relates  to  the  level 
or  importance  of  the  matters  with  re- 
spect to  which  the  employee  may  make 
declsicHis.  In  one  sense  almost  every  em- 
ployee is  required  to  lise  some  discretion 
and  independent  Judgment.  Thus,  it  is 
frequently  left  to  a  truckdrlver  to  decide 
which  route  to  follow  in  going  from  one 
place  to  another^  the  shipping  clerk  Is 
normally  permitted  to  decio^  the  method 
of  packing  and  the  mode  of  shipment  of 
small  orders;  and  the  bookkeeper  may 
usually  decide  whether  he  will  post  first 
to  one  ledger  rather  than  another.  Yet 
it  is  obvious  that  these  decisions  do  not 
constitute  the  exercise  of  discretion  and 
independent  judgment  of  the  level  con- 
templated by  the  regulations  in  subpart 
A  of  this  pert.  The  divisions  have  con- 
sistently taken  the  position  that  decisions 
of  this  nature  concerning  relatively  im- 
Important  matters  are  not  those  in- 
tended by  the  regulations  in  subpart  A  of 
this  part,  but  that  the  discretion  and 
independent  Judgment  exercised  must  be 
real  and  substantial,  that  Is,  they  must 
be  exercised  with  respect  to  matters  of 
consequence.  This  interpretation  has  also 
been  followed  by  courts  In  decisions  In- 
volving the  application  of  the  regulations 
In  this  part,  to  particular  cases. 

(2)  It  Is  not  possible  to  state  a  gen- 
eral rule  which  will  distinguish  in  each 
of  the  many  thousands  of  possible  factual 
situations  between  the  making  of  real 
decisions  in  significant  matters  and  the 
making  of  choices  involving  matters  of 
little  or  no  consequence.  It  should  be 
clear,  however,  that  the  term  "discre- 
tion and  Independent  Judgment,"  within 
the  meaning  of  the  regulations  in  sub- 
part A  of  this  part,  does  not  apply  to 
the  kinds  of  decisions  normally  made  by 
clerical  and  similar  types  of  employees. 
The  term  does  apply  to  the  kinds  of 
decisions  normally  made  by  persons  who 
formulate  or  participate  in  the  formula- 
tion of  policy  within  their  spheres  of  re- 
sponsibility or  who  exercise  authority 
within  a  wldp  range  to  commit  their 
employer  In  substantial  respects  finan- 
cially or  otherwise.  The  regulations  in 


subpart  A  of  this  part,  however,  do  not 
require  the  exercise  of  discretion  and 
Independent  judgment  at  so  high  a  level. 
The  regulations  in  subpart  A  of  this  part 
also  contemplate  the  kind  of  discretion 
and  independent  judgment  exercised  by 
an  administrative  assistant  to  an  execu- 
tive, who  without  specific  instructions  or 
prescribed  procedures,  arranges  inter- 
views and  meetings,  and  handles  callers 
and  meetings  himself  where  the  execu- 
tive's personal  attention  Is  not  required. 
It  includes  the  kind  of  discretion  and 
independent  judgment  exercised  by  a 
customer's  man  In  a  brokerage  house  In 
deciding  what  recommendations  to  make 
to  a  customer  for  the  purchase  of  securi- 
ties. It  may  Include  the  kind  of  discretion 
and  judgment  exercised  by  buyers,  cer- 
tain wholesale  salesmen,  representatives, 
and  other  contact  persons  who  are  given 
reasonable  latitude  In  carrying  on  nego- 
tiations on  behalf  of  their  employers, 
(e)   Final  decisions  not  necessary : 

(1)  The  term  "discretion  and  inde- 
pendent judgment"  as  used  In  the  regu- 
lations in  subpart  A  of  this  part  does 
not  necessarily  Imply  that  the  decisions 
made  by  the  employee  must  have  a 
finality  that  goes  with  imllmited  author- 
ity and  a  complete  absence  of  review. 
The  decisions  made  as  a  result  of  the 
exercise  of  discretion  and  independent 
Judgment  may  consist  of  recommenda- 
tions for  action  rather  than  the  actual 
taking  of  action.  The  fact  that  an  em- 
ployee's decision  may  be  subject  to  re- 
view and  that  upon  occasion  the  deci- 
sions are  revised  or  reversed  after  review 
does  not  mean  that  the  employee  is  not 
exercising  discretion  and  Independent 
Judgment  within  the  meaning  of  the 
regulations  in  subpart  A  of  this  part.  For 
Example,  the  assistant  to  the  president 
of  a  large  corporation  may  regxilarly 
reply  to  correspondence  addressed  to  the 
president.  Typically,  such  an  assistant 
will  submit  the  more  important  replies 
to  the  president  for  review  before  they 
are  sent  out.  Upon  occasion,  after  review, 
the  president  may  alter  or  discard  the 
prepared  reply  and  direct  that  another 
be  sent  instead.  This  action  by  the  presi- 
dent would  not,  however,  destroy  the 
exempt  character  of  the  assistant's  func- 
tion, and  does  not  mean  that  he  does  not 
exercise  discretion  and  independent 
Judgment  in  answering  correspondence 
ind  in  deciding  which  replies  may  be 
sent  out  without  review  by  the  president. 

(2)  The  policies  formiilated  by  the 
credit  manager  of  a  large  corporation 
may  be  subject  to  review  by  higher  com- 
pany officials  who  may  approve  or  disap- 
prove these  policies.  The  management 
c(Hisultant  who  has  made  a  study  of  the 
operations  of  a  business  and  who  has 
drawn  a  proposed  change  in  organiza- 
tion, may  have  the  plan  reviewed  or  re- 
vised by  his  superiors  before  It  is  sub- 
mitted to  the  client.  Itie  purchasing 
agent  may  be  required  to  consult  with 
top  management  officials  before  making 
a  purchase  conmiitment  for  raw  mate- 
rials in  excess  of  the  contemplated  plant 
needs  for  a  stated  perlod^ay  6  months. 
These  employees  exercise  oiscretion  smd 
Independent  judgment  within  the  mean- 
ing of  the  regulations  despite  the  fact 
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that  their  decisions  or  recommendations 
are  reviewed  at  a  higher  level. 

(fi  Distlngiilshed  from  loss  through 
neglect:  A  distinction  must  also  be  made 
between  the  exercise  of  discretion  said 
independent  judgment  with  respect  to 
matters  of  consequence  and  the  cases 
where  serious  consequences  may  result 
from  the  negligence  of  an  employee,  the 
failure  to  follow  instruction  or  proce- 
dures, the  improper  application  of  skills, 
or  the  choice  of  the  wrong  techniques. 
The  operator  of  a  ver>-  intricate  piece  of 
machinery,  for  example,  may  cause  a 
complete  stoppage  of  production  or  a 
breakdown  of  his  very  expensive  machine 
merely  by  pressing  the  wrong  button.  A 
bank  teller  who  is  engaged  in  receipt  and 
disbursement  of  money  at  a  teller's  win- 
dow and  in  related  routine  bookkeeping 
duties  may.  by  crediting  the  WTong  ac- 
count with  a  deposit,  cause  his  employer 
to  suffer  a  large  financial  loss.  An  In- 
spector charged  with  responsibility  for 
loading  oil  onto  a  ship  may.  by  not  apply- 
inV  correct  techniques  fall  to  notice  the 
pre^Wce  of  foreign  ingredients  In  the 
tank  with  resulting  contamination  of  the 
cargo  and  serious  loss  to  his  employer. 
In  these  cases,  the  work  of  the  employee 
does  not  require  the  exercise  of  discre- 
tion and  independent  judgment  within 
the  meaning  of  the  regulations  in  sub- 
part A  of  this  part. 

<gi  Customarily  and  regularly:  the 
work  of  an  exempt  administrative  em- 
ployee must  require  the  exercise  of  dis- 
cretion and  independent  judgment  cus- 
tomarily and  regularly.  The  phrase  "cus- 
tomarily and  regularly"  signifies  a  fre- 
quency which  must  be  greater  than  oc- 
casional but  which,  of  course,  may  be  less 
than  constant.  The  requirement  will  be 
met  by  the  employee  who  normally  and 
recurrently  is  called  upon  to  exercise  and 
does  exercise  discretion  and  independent 
judgment  in  the  day-to-day  performance 
of  his  duties.  The  requirement  is  not  met 
by  the  occasional  exercise  of  discretion 
and  independent  judgment. 

§.>n.208      Dirc«-tlv    and    rlosoly    rrlalrd. 

(a>  As  indicated  in  §  541.202.  work 
which  is  directly  and  closely  related  to 
the  performance  of  the  work  described  in 
§  541  2  is  considered  exempt  work.  Some 
illustrations  may  be  helpful  in  clarifying 
the  differences  between  such  work  and 
work  which  is  unrelated  or  only  remotely 
related  to  the  work  described  In  !  541.2. 

•  b»(l»  For  purposes  of  illustration, 
the  case  of  a  high-salaried  management 
consultant  about  whose  exempt  status  as 
an  administrative  employee  there  is  no 
doubt  will  be  assumed.  The  particular 
employee  is  employed  by  a  firm  of  con- 
sultants and  performs  work  in  which  he 
customarily  and  regularly  exercises  dis- 
cretion and  independent  judgment.  The 
work  consists  primarily  of  analyzing,  and 
recommending  changes  in.  the  business 
operations  of  his  employer's  client.  ITils 
work  falls  in  the  categorj-  of  exempt  work 
described  In  S  541.2. 

(2)  In  the  course  of  performing  that 
work,  the  consultant  makes  extensive 
notes  recording  the  flow  of  work  and 
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materials  through  the  ofiBce  and  plant 
of  the  client.  Standing  alone  or  separated 
from  the  primary  duty  such  notemaking 
would  be  routine  in  nature.  However,  this 
is  work  without  which  the  more  impor- 
tant work  cannot  be  performed  properly. 
It  is  "directly  and  closely  related"  to  the 
administrative  work  and  is  tl^erefore  ex- 
empt work.  Upon  his  return  to  the  office 
of  his  employer  the  consultant  personally 
typ^s  his  report  and  draws,  first  in  rough 
and  then  in  final  form,  a  proposed  table 
of  organization  to  be  submitted  with  it. 
Although  all  this  work  may  not  be  es- 
sential to  the  performance  of  his  more 
important  work,  it  is  all  directly  and 
closely  related  to  that  work  and  should 
be  considered  exempt.  While  it  is  possible 
to  assign  the  typing  and  final  drafting 
to  nonexempt  employees  and  in  fact  it 
is  frequently  the  practice  to  do  so.  it  Is 
not  required  as  a  condition  of  exemp- 
tion that  it  be  so  delegated. 

(3»  Finally,  if  because  this  particular 
employee  has  a  special  skill  in  such  work, 
he  also  drafts  tables  of  organization  pro- 
posed by  other  consultants,  he  would 
then  be  performing  routine  work  wholly 
unrelated,  or  at  best  only  remotely  re- 
such  conditions,  the  drafting  is  non- 
lated.  to  his  more  important  work.  Under 
exempt. 

ic>  Another  illustration  is  the  credit 
manager  who  makes  and  administers  the 
credit  policy  of  his  employer.  Estab- 
lishing credit  limits  for  customers  and 
authorizing  the  shipment  of  orders  on 
credit,  including  the  decisions  to  exceed 
or  otherwise  vary  these  limits  in  the  case 
of  particular  customers,  would  be  exempt 
work  of  the  kind  specifically  described  in 
§5412.  Work  which  is  directly  and 
closely  related  to  these  exempt  duties 
may  include  such  activities  as  checking 
the  status  of  accounts  to  determine 
whether  the  credit  limit  would  be  ex- 
ceeded by  the  shipment  of  a  new  order, 
removing  credit  reports  from  the  flies 
for  analysis  and  writing  letters  giving 
credit  data  and  experience  to  other  em- 
ployers or  credit  agencies.  On  the  other 
hand,  any  general  oCBce  or  bookkeeping 
work  Is  nonexempt  work.  For  Instance, 
posting  to  the  accounts  receivable  ledger 
would  be  orvly  remotely  related  to  his 
administrative  work  and  must  be  con- 
sidered nonexempt. 

(d)  One  phase  of  the  work  of  an  ad- 
ministrative assistant  to  a  bona  fide  ex- 
ecutive or  administrative  employee  pro- 
vides another  Illustration.  The  work  of 
determining  whether  to  answer  corre- 
spondence personally,  call  It  to  his  su- 
perior's attention,  or  route  tt  to  someone 
else  for  reply  requires  the  exercise  of  dis- 
cretion and  independent  judgment  and 
is  exempt  work  of  the  kind  described  In 
i  541.2.  Opening  the  mail  for  the  pur- 
pose of  reading  tt  to  make  the  decisions 
Indicated  will  be  directly  and  closely 
related  to  the  administrative  work  de- 
scribed. However,  merely  opening  mail 
and  placing  It  unread  before  his  superior 
or  some  other  person  would  be  related 
only  remotely.  If  at  all,  to  any  work  re- 
quiring the  exercise  of  discretion  and 
Independent  judgment. 


<e»  The  following  additional  examples 
may  also  be  of  value  in  applying  t)i«se 
principles.  A  traffic  manager  is  employed 
to  handle  the  company's  transportation 
problems.  The  exempt  work  performed 
by  such  an  employee  would  Include 
planning  the  most  economical  and  quick-  y 
est  routes  for  shipping  merchandise  to 
and  from  the  plant,  contracting  for 
common-carrier  and  other  transporta-  A 
tion  facilities,  negotiating  with  carriers  / 
for  adjustments  for  daniages  to  mer- 
chandise in  transit  and  making  the 
necessary  rearrangements  resulting  from 
delays,  damages,  or  Irregularities  in  tran- 
sit. This  employee  may  also  spend  part  of 
his  time  taking  city  orders  (for  local 
deliveries!  over  the  telephone.  The 
order-taking  Is  a  routine  function  not 
directly  and  closely  related  to  the  exempt 
work  and  must  be  considered  nonexempt. 

(fi  An  office  manager  who  does  not 
supervise  two  or  more  employees  would 
not  meet  the  requirements  for  exemp- 
tion as  an  executive  employee  but  may 
p>osslbly  qualify  for  exemption  as  an 
administrative  employee.  Such  an  em- 
ployee may  perform  administrative 
duties,  such  as  the  executive  of  the  em- 
ployer's credit  policy,  the  management 
of  the  company's  traffic,  purchasing,  and 
other  responsible  office  work  requiring 
the  customary  and  regular  exercise  of 
discretion  and  judgment,  which  are 
clearly  exempt.  On  the  other  hand,  this 
office  manager  may  perform  all  the  book- 
keeping, prepare  the  confidential  or  reg- 
ular' payrolls,  and  send  out  monthly 
statements  of  account.  These  latter 
activities  are  not  directly  and  closely 
related  to  the  exempt  functions  and  are 
not  exempt. 

§  541.209      Perreniage      limitations      on 
nonrxonipt  work. 

(a)  Under  S  541.2(d>,'an  employee  will 
not  qualify  for  exemption  as  an  admin- 
istrative employee  If  he  devotes  more 
than  20  percent,  or.  In  the  case  of  an 
employee  of  a  retail  or  service  establish- 
ment if  he  devotes  as  much  as  40  per- 
cent, of  his  hours  worked  in  the 
workweek  to  nonexempt^  work :  that  Is, 
to  activities  which  are  not  directly  and 
closely  related  to  the  performance  of  the 
work  described  in  §  541.2  (a)  through  (c) . 

(b)  This  test  Is  applied  on  a  work- 
week basis  and  the  percentage  of  time 
spent  on  nonexempt  work  Is  computed 
on  the  time  worked  by  the  employee. 

( c  I  The  tolerance  for  nonexempt  work 
allows  the  performance  of  nonexempt 
manual  or  nonmanual  work  within  the 
percentages  allowed  for  all  types  of  non- 
exempt  work. 

(d)  Refer  to  8  541.112(b)  for  the  defi- 
nition of  a  retail  or  service  establish- 
ment as  this  term  Is  used  In  paragraph 
(a>  of  this  section. 

§  Stl.210     Trainer*,  adniinistralive. 

The  exemption  Is  api^cable  to  an  em- 
ployee employed  In  a  bona  fide  adminis- 
trative capacity  and  does  not  Include 
employees  training  for  employment  In  an 
administrative  capacity  who,  are  not 
actually  performing  the  duties  of  an 
administrative  employee. 
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§  541.211      Amount  of  salary  or  fees  re- 
quired. 

(a)  Except  as  otherwise  noted  in  para- 
graphs (b)  and  (c)  of  this  section,  com- 
pensation on  a  salary  or  fee  basis  at  a 
rale  of  not  less  than  $125  a  week,  ex- 
clusive of  board,  lodging,  or  other  facili- 
ties. Ls  required  for  exemption  as  an  ad- 
ministrative employee.  TTie  requirement 
will  be  met  If  the  employee  is  compen- 
sated biweekly  on  a  salary  basis  of  $250, 
semimonthly  on  a  salary  basis  of  $270.83, 
or  monthly  on  a  salary  basis  of  $541.66. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  salary  test  for 
exemption  as  an  administrative  employee 
is  $100  per  week. 

(c)  In  the  case  of  academic  adminls- 
traiClve  personnel,  the  compensation  re- 
aiUrement  for  exemption  as  an  adminis- 
trative employee  may  be  met  either  by 
the  payment  described  In  paragraph  (a) 
or  (b)  of  this  section,  whichever  Is  ap- 
plicable, or  alternatively  by  compensation 
on  a  salary  basis  In  an  amoimt  which  is 
at  least  equal  to  the  entrance  salary  for 
teachers  in  the  school  system,  or  educa- 
tional establishment  or  institution  by 
which  the  employee  is  employed. 

(d)  The  payment  of  the  required  salary 
must  be  exclusive  of  bcMird,  lodging,  or 
other  facilities;  that  Is,  free  and  clear.  On 
the  other  hand,  the  regulations  in  sub- 
part A  of  this  part  do  not  prohibit  the 
sale  of  such  facilities  to  administrative 
employees  on  a  cash  basis  if  they  are 
negotiated  In  the  same  manner  as  similar 
transactions  with  other  persons. 

§541.212      .Salao  b"">>- 

The  explanation  of  the  salary  basis  of 
payment  made  In  {  541.118  In  connection 
with  the  definition  of  "executive"  is  also 
applicable  in  the  definition  of  "adminis- 
trative". 

§541.213     Fe«-ba»i». 

The  requirements  for  exemption  as  an 
administrative  employee  may  be  met  by 
an  employee  who  is  compensated  on  a  fee 
basis  as  well  as  by  one  who  Is  paid  on  a 
salary  basis.  For  a  discussion  of  payment 
on  a  fee  basis,  see  §  541.313. 

§  541.214      Special  proviao  for  liiich  sal- 
aried administrative  employ<*es. 

<a>  Except  a£  otherwise  noted  In  para- 
graph (b)  of  tins  section.  S  541.2  contains 
a  special  proviso  including  within  the 
definition  of  "administrative"  an  em- 
ployee who  Is  compensated  on  a  salary  or 
fee  basis  at  a  rate  of  not  less  than  $200 
per  week  exclusive  of  board,  lodging,  or 
other  facilities,  and  whose  primary  duty 
consists  of  either  the  jaerformance  of  of- 
fice or  nonmanual  work  directly  related 
to  management  policies  or  general  busi- 
ness operations  of  his  employer  or  his  em- 
ployer's customers,  or  the  performance  of 
functions  In  the  administration  of  a 
school  system,  or  educational  establish- 
ment or  Institution,  or  of  a  department 
or  subdivision  thereof.  In  work  directly 
related  to  the  academic  Instruction  or 
training  carried  on  therein,  where  the 
performance  of  such  primary  duty  In- 
cludes work  requiring  the  exercise  <rf  dis- 
cretion and  independent  Judgment.  Such 
a  highly  paid  employee  engaged  In  such 


work  as  his  primary  duty  Is  deemed  to 
meet  all  the  requirements  In  S  541.2  (a) 
through  (e) .  If  an  employee  qualifies  for 
exemption  under  this  proviso,  It  is  not 
necessary  to  test  his  qualifications  In  fle- 
tail  under  8  541.2  (a)   through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Is- 
lands, and  American  Samoa,  the  proviso 
of  S  541.2(e)  applies  to  those  administra- 
tive employees  who  are  compensated  on 
a  salary  or  fee  basis  of  not  less  than 
$150  per  week. 

§  541.215  Elementary  or  serondary 
schools  and  other  educational  C!>lab- 
lishnients  and  institutions. 

To  be  considered  for  exemption  as  em- 
ployed in  the  capacity  of  academic  ad- 
ministrative personnel,  the  employment 
must  be  in  connection  with  the  operation 
of  an  elementary  or  secondary  school 
system,  an  institution  of  higher  educa- 
tion, or  other  educational  establishment 
or  institution.  Sections  3(v)  and  3(w) 
of  the  act  define  elementary  and  second- 
ary schools  as  those  day  or  residential 
schools  which  provide  elementary  or  sec- 
ondary education,  as  determined  under 
State  law.  Under  the  laws  of  most  States, 
such  education  includes  the  curriculums 
In  grades  1  through  12;  imder  many  it  In- 
cludes also  the  Introductory  programs  in 
kindergarten.  Such  education  in  Some 
States  may  Include  also  nursery  school 
programs  in  elementary  education  and 
junior  college  curriculums  in  secondary 
education.  Education  above  the  second- 
ary school  level  Is  In  any  event  included 
in  the  programs  of  institutions  of  higher 
education.  Special  schools  for  mentally 
or  physically  handicapped  or  gifted  chil- 
dren are  included  among  the  educa- 
tional establishments  In  which  teachers 
and  academic  administrative  personnel 
may  qualify  for  the  administrative  ex- 
emption, regardless  of  any  classification 
of  such  schools  as  elementary,  secondary, 
or  higher.  Also,  for  purposes  of  the  ex- 
emption, no  distinction  Is  drawn  between 
public  or  private  schools.  Accordingly, 
the  cltkssiflcation  for  other  purposes  of 
the  school  system,  or  educational  estab- 
lishment or  institution,  is  ordinarily  not 
a  matter  requiring  consideration  in  a  de- 
termination of  whether  the  exemption 
applies.  If  the  work  Is  that  of  a  teacher 
or  academic  persoimel  as  defined  In  the 
regulations.  In  such  an  educational  sys- 
tem, establishment,  or  Institution,  and 
If  the  other  requirements  of  the  regula- 
tions are  met,  the  level  of  Instruction 
Involved  and  the  status  of  the  school  as 
public  or  private  or  operated  for  profit 
or  not  for  profit  will  not  alter  the  avail- 
ability of  the  exemption. 

Employee  Employed  in  a  Bona  Fide 
Professional  Capacity 

§541.301      General. 

The  term  "professional"  is  not  re- 
stricted to  the  traditional  professions  of 
law,  medicine,  and  theology.  It  includes 
those  professions  which  have  a  recog- 
nized status  and  which  are  based  on  the 
acquirement  of  professional  knowledge 
through  prolonged  study.  It  also  Includes 
the  artistic  professions,  such  as  acting 
or  music.  Since  the  test  of  the  bona  fide 


professional  capacity  of  such  employ- 
ment is  different  In  character  from  the 
test  for  persons  In  the  learned  profes- 
sions, an  alternative  test  for  such  «u- 
ployees  Is  contained  In  the  regulations. 
In  addition  to  the  requirements  common 
to  both  groups. 

§541.302      Learned  professions. 

(a)  The  "learned"  professions  are 
described  In  8  541.3(a)(1)  as  those 
requiring  knowledge  of  an  advanced  tjrpe 
in  a  field  of  science  or  learning  cus- 
tomarily acquired  by  a  prolonged  course 
of  specialized  intellectual  Instruction  and 
study  as  distinguished  from  a  general 
academic  education  and  from  an  ap- 
prenticeship and  from  training  in  the 
performance  of  routine  mental,  manual, 
or  physical  processes. 

(b)  The  first  element  in  the  require- 
ment is  that  the  knowledge  be  of  an 
advanced  tjiie.  Thus,  generally  speak- 
ing, it  must  be  knowledge  which  cannot 
be  attained  at  the  high  school  level. 

(c)  Second,  it  must  be  knowledge  in 
a  field  of  science  or  learning.  This  serves 
to  distinguish  the  professions  from  the 
mechanical  arts  where  in  some  Instances 
the  knowledge  is  of  a  fairly  advanced 
tjTJe,  but  not  in  a  field  of  science  or 
learning. 

(d)  The  requisite  knowledge,  in  the 
third  place,  must  be  customarily  ac- 
quired ^y  a  prolOTiged  course  of  special- 
ized Intellectual  instruction  and  study. 
Here  it  should  be  noted  that  the  word 
"customarily"  has  been  used  to  meet  a 
specific  problem  occurring  in  many  in- 
dustries. As  is  well  known,  even  in  the 
classical  profession  of  law,  there  are  still 
a  few  practitioners  who  have  gained  their 
knowledge  by  home  study  and  experience. 
Characteristically,  the  members  of  the 
profession  are  graduates  of  law  schools, 
but  some  few  of  their  fellow  professionals 
whose  status  Is  equal  to  theirs,  whose  at- 
tainments are  the  same,  and  whose  work 
is  the  same  did  not  enjoy  that  oppor- 
tunity. Such  persons  are  not  barred 
from  the  exemption.  The  word  "custofn- 
arily"  implies  that  in  the  vast  majority 
of  cases  the  specific  academic  training 
is  a  prerequisite  for  entrance  into  the 
profession.  It  makes  the  exemption  avail- 
able to  the  occasional  lawyer  who  has  not 
gone  to  law  school,  or  the  occasional 
chemist  who  Is  not  the  possessor  of  a  de- 
gree in  chemistry,  etc..  but  It  does  not  in- 
clude the  members  of  such  quasi-profes- 
sions  as  journalism  in  which  the  bulk  of 
the  employees  have  acquired  their  skill 
by  experience  rather  than  by  any  formal 
specialized  training.  It  should  be  noted 
also  that  many  employees  In  these  quasi- 
professions  may  qualify  for  exemption 
under  other  sections  of  the  regulations  In 
subpart  A  of  this  part  or  under  the  al- 
ternative paragraph  of  the  "profes- 
sional" definition  applicable  to  the 
artistic  fields. 

(e)(1)  Generally  speaking  the  profes- 
sions which  meet  the  requirement  for  a 
prolonged  course  of  specialized  intellec- 
tual Instruction  and  study  include  law, 
medicine,  nursing,  accountancy,  actu- 
arial com.putatlon,  engineering,  architect 
tare,  teaching,  various  types  of  physical. 
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chemical,  and  biological  sciences.  Includ- 
ing pharmacy  and  registered  or  certified 
medical  technology  and  so  forth.  TTie 
typical  symbol  of  the  professional  trailn- 
ing  and  the  best  prima  facie  evidence  of 
its  possessicm  Is.  of  course,  the  appropri- 
ate academic  degree,  and  in  these  pro- 
fessions an  advanced  academic  degree  is 
a  standard  (if  not  universal)  pre- 
requisite. In  the  case  of  registered  (or 
certified*  medical  technologists,  success- 
ful completion  of  3  academic  years  of 
preprofessional  study  in  an  accredited 
college  or  university  plus  a  fourth  year 
of  professional  course  work  in  a  school 
of  medical  technology  approved  by  the 
Council  of  Medical  Education  of  the 
American  Medical  Association  will  be  rec- 
ognized as  a  prolonged  course  of  special- 
ized Intellectual  instruction  Emd  study. 
Registered  nurses  have  traditionally 
been  recognized  as  professional  employ- 
ees by  the  Ettvlsion  in  its  enforcement  of 
the  act.  Although,  in  some  cases,  the 
course  of  study  has  become  shortened 
(but  more  concentrated > .  nurses  who  are 
registered  by  the  appropriate  State  e.x- 
amining  board  will  continue  to  be  recog- 
nized as  having  met  the  requirement  of 
§  541.3(a)  (1)  of  the  regulations. 

(2)  The  areas  in  which  professional 
exemptions  may  be  available  are  expan(l- 
ing.  As  knowledge  is  developed,  academic 
training  Is  broadened,  degrees  are  ofifered 
in  new  and  diverse  fields,  specialties  are 
created  and  the  true  sp)ecialist,  so  trained, 
who  Is  given  new  and  greater  respon- 
sibilities, comes  closer  to  meeting  the 
tests.  However,  just  as  an  excellent  legal 
stenographer  is  not  a  lawyer,  these  tech- 
nical specialists  must  be  more  than  high- 
ly skilled  technicians.  Many  employees  in 
industry  rise  to  e;tecutive  or  administra- 
tive positions  by  their  natural  ability  and 
good  commonsen^e,  combined  with  long 
experience  with  a  company,  without  the 
aid  of  a  colllege  education  or  degree  in 
any  area.  A  college  education  would  per- 
haps give  an  executive  or  administrator  a 
more  cultured  and  polished  approach  but 
the  necessary  know-how  for  doing  the 
executive  job  would  depend  upon  the 
person's  own  inherent  talent.  The  profes- 
sional person,  on  the  other  hand,  at- 
tains his  status  after  a  prolonged  course 
of  specialized  intellectual  instruction 
and  study. 

(f^  Many  accountants  are  exempt  as 
professional  employees  (regardless  of 
whether  they  are  employed  by  public  ac- 
counting firms  or  by  other  types  of  enter- 
prises). 'Some  accountants  may  qualify 
for  exemption  as  bona  fide  administra- 
tive employees.)  However,  exemption  of 
accountants,  as  in  the  case  of  other  oc- 
cupational groups  (see  5  541.308),  must 
be  determined  on  the  basis  of  the  indi- 
vidual employees  duties  and  the  other 
criteria  in  the  regulations.  It  has  been 
the  Divisions'  experience  that  certified 
public  accountants  who  meet  the  salary 
requirement  of  the  regulations  will,  ex- 
cept in  unusual  cases,  meet  the  require- 
ments of  the  professional  exemption 
since  they  meet  the  tests  contained  in 
S  541.3.  Similarly,  accountants  who  are 

not  certified  public  accountants  may  also 
be  exempt  as  professional  employees  If 


they  actually  perform  work  which  re- 
quires the  consistent  exercise  of  discre- 
tion and  judgment  and  otherwise  meet 
the  tests  prescribed  in  the  definition  of 
"professlMial"  employee.  Accounting 
clerks,  junior  accountants,  and  other 
accountants,  on  the  other  hand,  normally 
perform  a  great  deal  of  routine  work 
which  Is  not  an  essential  part  of  and 
necessarily  incident  to  any  professional 
work  which  they  may  do.  Where  these 
facts  are  found  such  accountants  are  not 
exempt.  The  title  "Junior  Accountant," 
however.  Is  not  determinative  of  failure 
to  qualify  for  exemption  any  more  than 
the  title  "Senior  Accountant'  would 
necessarily  Imply  that  the  employee. Is 
exempt. 

(g)ilt  A  requisite  for  exemption  as 
a  teacher  Is  the  condition  that  the  em- 
ployee is  "employed  and  engaged"  in 
this  activity  as  a  teacher  in  the  school 
system,  or  educational  establishment  or 
Institution  by  which  he  is  employed. 

(2)  "Employed  and  engaged  as  a 
teacher"  denotes  employment  and  en- 
gagementrln  the  named  specific  occu- 
pational category  as  a  requi.site  for 
exemption.  Teaching  consists  of  the  ac- 
tivities of  te£u:hing,  tutoring,  instructing, 
lecturing,  and  the  like  in  the  activity 
of  imparting  knowledge.  Teaching  per- 
sonnel may  Include  the  following  (al- 
though not  necessarily  Umited  to) : 
Regular  academic  teachers:  teachers  of 
kindergarten  or  nursery  school  pupils  or 
of  gifted  or  handicapped  children ;  teach- 
ers of  skilled  and  semiskilled  trades  and 
occupations;  teachers  engaged  in  auto- 
mobile driving  instruction:  aircraft  flight 
instructors:  home  economics  teachers: 
and  vocal  or  instrumental  music  in- 
structors. Those  faculty  members  who 
are  engaged  as  teachers  but  also  spend 
a  considerable  amount  of  their  time  In 
extracurricular  activities  such  as  coach- 
ing athletic  teams  or  acting  as  moder- 
ators or  advisers  in  such  areas  as  drama, 
forensics.  or  journalism  are  engaged  In 
teaching.  Such  activities  are  a  recognized 
part  of  the  school's  responsibility  in  con- 
tributing to  the  educational  develop- 
ment of  the  student. 

<3)  Within  the  public  schools  of  all 
the  States,  certificates,  whether  condi- 
tional or  unconditional,  have  ijecome  a 
uniform  requirement  for  employment  as 
a  teacher  at  the  elementary  and  second- 
ary levels.  The  possession  of  an  ele- 
mentary or  secondary  teacher's  certifi- 
cate provides  a  uniform  means  of 
identifying  the  individuals  contemplated 
as  being  within  the  scope  of  the  exemp- 
tion provided  by  the  statutory  language 
and  defined  In  5  541.3(a)(3)  with  re- 
spect to  all  teachers  employed  in  public 
schools  and  those  private  schools  who 
possess  State  certificates.  However,  the 
private  schools  of  all  the  States  are  not 
uniform  in  requiring  a  certificate  for  em- 
ployment as  an  elementary  or  secondary 
school  teacher,  and  teacher's  certificates 
are  not  generally  necessary  for  employ- 
ment as  a  teacher  In  Institutions  of 
higher  education  or  other  educational 
establishments  which  rely  on  other  quall- 
flcatlon  standards.  Therefore,  a  teacher 
who  Is  not  certified  but  Is  engaged  in 


teaching  In  such  a  school  may  be  con- 
sidered for  exemption  provided  that  such 
teacher  Is  employed  as  a  teacher  by  the 
employing  school  or  school  system  and 
satisfies  the  other  requirements  of 
5  541.3. 

(4)  Whether  certification  is  condi- 
tional or  unconditional  will  not  afiFect  the 
determination  as  to  employment  within 
the  scope  of  the  exemption  contemplated 
by  this  section.  There  Is  no  standard 
terminology  within  the  States  referring 
to  the  different  kinds  of  certificates.  The 
meanings  of  such  labels  as  perma- 
nent, standard,  provisional,  temporary, 
emergency,  professional,  highest  stand- 
ard, limited,  and  unlimited  vary  widely. 
For  the  purpose  of  this  section,  the 
terminology  affixed  by  the  particular 
State  in  designating  the  certificates  does 
not  affect  the  determination  of  the 
exempt  status  of  the  Individual. 

(h)  The  question  arises  whether  com- 
puter programers  and  systems  analysts 
in  the  data  processing  field  are  included 
in  the  learned  professions.  At  the  pres- 
ent time  there  is  too  great  a  variation 
in  standards  and  academic  requirements 
to  conclude  that  employees  employed  in 
such  occupations  are  a  part  of  a  true 
profession  recc^gnized  as  such  by  the 
academic  comxnimlty  with  universally 
accepted  standards  for  employment  in 
the  field.  Some  computer  programers  and 
systems  analysts  may  have  managerial 
and  administrative  duties  which  may 
qualify  them  for  exemption  under 
§§541.1  or  541.2  (see  55  541.205<c)  (7) 
and  541.207(c)(7)  of  this  subpart). 

§  5  11 .303       .VrliKlir  pr<>rr>i!>ion«. 

(a)  The  requirements  concerning  the 
character  of  the  artistic  type  of  profes- 
sional work  are  contained  in  5  541.3(a) 
(2).  Work  of  this  type  is  original  and 
creative  in  character  in  a  recognized 
field  of  artistic  endeavor  (as  opposed  to 
work  which  can  be  produced  by  a  person 
endowed  with  general  manual  or  intellec- 
tual ability  and  training) .  and  the  result 
of  which  depends  primarily  on  the  in- 
vention, imagination,  or  talent  of  the 
employee. 

( b »  The  work  must  be  "in  a  recognized 
field  of  artistic  endeavor."  This  includes 
such  fields  as  music,  writing,  the  theater, 
and  the  plastic  and  graphic  arts. 

(c)  1 1)  The  work  must  be  original  and 
creative  in  character,  as  opposed  to  work 
which  can  be  produced  by  a  person  en- 
dowed with  general  manual  or  Intellec- 
tual ability  and  training.  In  the  field  of 
music  there  should  be  little  difficulty  in 
ascertaining  the  application  of  this  re- 
quirement. Musicians,  composers,  con- 
ductors, soloists,  all  are  engaged  in  origi- 
nal and  creative  work  within  the  sense 
of  this  definition.  In  the  plastic  and 
graphic  arts  the  requirement  is,  generally 
speaking,  met  by  painters  who  at  most 
are  given  the  subject  matter  of  their 
I>ainting.  It  is  similarly  met  by  cartoon- 
ists who  are  merely  told  the  title  or  un- 
derlying concept  of  a  cartoon  and  then 
must  rely  on  their  own  creative  powers  to 
express  the  concept.  It  would  not  nor- 
mally be  met  by  a  person  who  is  em- 
ployed as  a  copyist,  or  as  an  "animator" 
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of  motion-picture  cartoons,  or  as  a  re- 
toucher of  photographs  since  It  la  not 
beUeved  that  such  work  is  porperly  de- 
scribed as  creative  in  character. 

(2)  In  the  field  of  writing  the  distinc- 
tion is  perhaps  more  difficult  to  draw. 
Obviously  the  requirement  Is  met  by  es- 
sayists or  novelists  or  scenario  writers 
who  choose  their  own  subjects  and  hand- 
in  a  finished  piece  of  work  to  their  em- 
ployers (the  majority  of  such  persons 
are,  of  course,  not  employees  but  self- 
employed).  The  requirement  would  also 
be  met,  generally  speaking,  by  persons 
holding  the  more  responsible  writing  po- 
sitions in  advertising  agencies. 

(d)  Another  requirelhent  Is  that  the 
employee  be  engaged  in  work  "the  re- 
sult of  which  depends  primarily  on  the 
Invention,  imagination,  or  talent  of  the 
employee."  This  requirement  is  easily 
met  by  a  person  employed  as  an  actor, 
or  a  singer,  or  a  violinist,  or  a  short- 
story  writer.  In  the  case  of  newspaper 
employees  the  distinction  here  is  similar 
to  the  distinction  observed  above  in  con- 
nection with  the  requirement  that  the 
work  be  "original  and  creative  in  char- 
acter." Obviously  the  majority  of  re- 
porters do  work  which  depends  primarily 
on  Intelligence,  diligence,  and  accuracy. 
It  is  the  minority  whose  work  depends 
primiuily  on  "invention,  imagination,  or 
talent."  On  the  other  hand,  this  require- 
ment will  normally  be  met  by  actors, 
musicians,  painters,  and  other  artists. 

(e)(1)  The  determination  of  the  ex- 
empt or  nonexempt  status  of  radio  and 
television  announcers  as  professional 
employees  has  been  relatively  difficult 
because  of  the  merging  of  the  artistic 
aspects  of  the  job  with  the  commercial. 
There  is  omsiderable  variation  in  the 
type  of  work  performed  by  various  an- 
nouncers, ranging  from  predominantly 
routine  to  predominantly  exempt  work. 
The  wide  variation  in  earnings  as  be- 
tween individual  announcers,  from  the 
highly  paid  "name"  announcer  on  a  na- 
tional network  who  is  greatly  in  demand 
by  sponsors  to  the  staff  aimouncer  paid 
a  comparatively  small  salary  in  a  small 
station,  indicates  not  only  great  differ- 
ences in  personality,  v<Ace  and  manner, 
but  also  In  some  inherent  c^^eclal  ability 
or  talent  which,  while  extremely  diCQ- 
cult  to  define.  Is  nevertheless  real. 

(2)  The  duties  which  many  an- 
nouncers are  called  upon  to  perform  in- 
clude: P^mctioning  as  a  master  of  cere- 
monies; playing  dramatic,  comedy,  or 
straight  parts  in  a  program:  Interview- 
ing; conducting  farm,  fashion,  and  home 
economics  programs;  covering  public 
events,  such  as  sports  programs,  in  which 
the  announcer  may  be  required  to  ad  Ub 
and  describe  current  changing  events; 
and  acting  as  narrator  and  commentator. 
Such  work  Is  generally  exempt.  Work 
such  as  giving  station  Identification  and 
time  signals,  annoimclng  the  names  of 
programs,  and  similar  routine  wx)rk  Is 
nonexempt  work.  In  the  field  of  radio 
entertainment  as  in  other  fields  of  axUs- 
tic  endeavor,  the  status  of  an  employee 
as  a  bona  fide  professional  under  §  541.3 
is  in  large  part  dependent  upon  whether 
his   duties   are  original   and  creative  In 
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character,  and  whether  they  require  In- 
vention, imagination  or  talent.  The  de- 
termination of  whether  a  particular  an- 
nouncer is  exempt  as  a  professional  em- 
ployee must  be  based  up<xi  his  Individual 
duties  and  the  amount  of  exempt  and 
nonexempt  work  performed,  as  well  as 
his  compensation. 

(f)  The  field  of  journalism  also  em- 
ploys many  exempt  as  well  as  many  non- 
exempt  employees  under  the  same  or  sim- 
ilar job  titles.  Newspaper  writers  and  re- 
porters are  the  principal  categories  of 
emplojTnent  in  which  this  is  foimd. 

(1)  Newspaper  writers,  with  possible 
rare  exceptions  in  certain  highly  techni- 
cal fields,  do  not  meet  the  requirements 
of  5  541.3(a)(1)  for  exemption  as  pro- 
fessional employees  of  the  "learned" 
type.  Exemption  for  newspaper  writers 
as  professional  employees  is  normally 
available  only  under  the  provisions  for 
professional  employees  of  the  "artistic" 
type.  Newspaper  writing  of  the  exempt 
type  must,  therefore,  be  "predominantly 
original  and  creative  in  character."  Only 
writing  which  is  analytical,  Interpreta- 
tive or  highly  Individualized  is  considered 
to  be  creative  in  nature.  CITie  writing  of 
fiction  to  the  extent  that  It  may  be  found 
on  a  newspaper  would  also  be  considered 
as  exempt  work.)  Newspaper  writers 
commonly  performing  work  which  is 
original  and  creative  within  the  meaning 
of  S  541.3  are  editorial  writers,  colum- 
nists, critics,  and  "top-flight"  writers  of 
analytical  and  interpretative  articles. 

(2)  TTie  reporting  of  news,  the  rewrit- 
ing of  stories  received  from  various 
sources,  or  the  routine  editorial  work  of 
a  newspaper  is  not  predominantly  origi- 
nal and  creative  in  character  within  the 
meaning  of  $541.3  and  must  be  consid- 
ered as  nonexempt  work.  Thus,  a  reporter 
or  news  writer  ordinarily  collects  facts 
about  news  events  by  investigation,  in- 
terview, or  personal  observation  and 
writes  stories  reporting  these  events  for 
publication,  or  submits  the  facts  to  a 
rewrite  man  or  other  editorial  employees 
for  story  preparation.  Such  work  is  non- 
exempt  work.  The  leg  man,  the  reporter 
covering  a  police  beat,  the  reporter  sent 
out  vmder  specific  instructions  to  cover 
a  murder,  fire,  accident,  ship  arrival, 
convention,  ^>ort  event,  etc.,  are  nor- 
mally performing  duties  which  are  not 
professional  in  natiu-e  within  the  mean- 
ing of  the  act  and  S  541.8. 

(3)  Incidental  interviewing  or  investi- 
gation, when  it  is  performed  as  an  essen- 
tial pert  of  and  ts  necessarily  incident 
to  an  employee's  professional  work,  how- 
ever, need  not  be  counted  as  nonexempt 
work.  Thus,  if  a  dramatic  critic  inter- 
views an  actor  and  writes  a  story  around 
the  interview,  the  work  of  interviewing 
him  and  writing  the  story  would  not  be 
considered  as  nonexempt  work.  However, 
a  dramatic  critic  vrho  is  assigned  to  cover 
a- routine  news  event  such  as  a  fire  or  a 
convention  would  be  doing  nonexempt 
work  since  covering  the  fire  or  the  con- 
vention would  not  be  necessary  and  in- 
cident to  his  work  as  a  dramatic  critic. 

§  541.304     Primary  duty. 

(a)  For  a  general  explanation  of  the 
term  "primary  duty"  see  the  discussion 


11405 

of  this  term  under  "executive"  in 
5  541.103.  See  also  the  discussion  under 
"administrative"  in  §  541.206. 

(b>  The  "primary  duty"  of  an  employee 
employed  as  a  teacher  must  be  that  of 
activity  in  the  field  of  teaching.  Mere 
certification  by  the  State,  or  employment 
in  a  school  will  not  suffice  to  qualify  an 
individual  for  exemption  within  the 
scope  of  §541.3<aM3)  if  the  individual 
is  not  in  fact  both  employed  and  engaged 
as  a  teacher  (see  5  541.302(g)(2)).  The 
words  "primary  duty  "  have  the  effect  of 
placing  major  emphasis  on  the  character 
of  the  employee's  job  as  a  whole.  There- 
fore, employment  and  engagement  in  the 
activity  of  imparting  knowledge  as  a  pri- 
mary duty  shall  be  determinative  with 
respect  to  employment  within  the  mean- 
ing of  the  exem.ption  as  "teacher"  in  con- 
junction with  the  other  requirements  of 
§  541.3. 

§341.305      Disrrelion  and  judfniicnU 

(a)  Under  §  541.3  a  professional  em- 
ployee must  perform  work  which  re- 
quires the  consistent  exercise  of  discre- 
tion and  judgment  in  its  performance. 

(b)  A  prime  characteristic  of  profes- 
sional work  Is  the  fact  that  the  employee 
does  apply  his  special  knowledge  or 
talents  with  discretion  and  judgment. 
Purely  mechanical  or  routine  work  Is 
not  professional. 

§  541.306      Predoniinanlly         intellectual 
and  varied. 

(a)  Section  541.3  requires  that  the 
employee  be  engaged  in  work  predomi- 
nantly Intellectual  and  varied  In  charac- 
ter as  opposed  to  routine  mental,  manual, 
mechanical,  or  physical  work.  This  test 
applies  to  the  type  of  thinking  which 
must  be  performed  by  the  employee  in 
question.  While  a  doctor  may  make  20 
physical  examinations  in  the  morning 
and  perform  in  the  course  of  his  exami- 
nations essentially  similar  tests.  It  re- 
quires not  only  judgment  and  discretion 
on  his  part  but  a  continual  variety  of  in- 
terpretation of  the  tests  to  perform  satis- 
factory work.  Likewise,  although  a  pro- 
fessional chemist  may  make  a  series  of 
similar  tests,  the  problems  presented  will 
vary  as  will  the  deductions  to  be  made 
therefrom.  The  work  of  the  true  profes- 
sional is  Inherently  varied  even  though 
similar  outward  actions  may  be 
performed. 

(b)  Another  example  of  this  is  the 
professional  medical  technologist  ^ho 
performs  complicated  chemical,  micro- 
scopic, and  bacteriological  tests  and  pro- 
cedures. In  a  large  medical  laboratory  or 
clinic,  the  technologist  usually  special- 
izes in  making  several  kinds  of  related 
tests  in  areas  such  as  microbiology, 
parasitology,  biochemistry,  hematology, 
histology,  cytology,  and  nuclear  medical 
technology.  The  teclinologist  also  does 
the  blood  banking.  He  will  also  conduct 
tests  related  to  the  examination  and 
treatment  of  patients,  or  do  research  on 
new  drugs,  or  on  the  improvement  of 
laboratory  techniques,  or  teach  and  per- 
form administrative  duties.  The  simple, 
routine,  and  preliminary  tests  are  gen- 
erally performed  by  laboratorj*  assistants 
or    technicians.    However,    technologists 
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who  work  In  small  laboratories  may  per- 
form tasks  that  are  performed  by  non- 
exempt  employees  in  larger  establish- 
ments. This  type  of  activity  will  not  nec- 
essarily be  considered  nonexempt  (see 

§  541.307). 

(CI  On  the  other  hand.  X-ray  tech- 
nicians have  only  limited  opportunity 
for  the  exercise  of  independent  discre- 
tion and  judgment,  usually  performing 
their  duties  under  the  supervision  of  a 
more  highly  qualified  employee.  The 
more  complex  duties  of  interpretation 
and  judgment  in  this  field  are  per- 
formed by  obviously  exempt  professional 
employees. 

§  541.307      Eswnlial   part  of  and  nec«- 
sarily  incident  to. 

(a)  Section  541.3(d>,  it  will  be  noted, 
has  the  effect  of  including  within  the 
exempt  work  activities  which  are  an 
essential  part  of  and  necessarily  Inci- 
dent to  the  professional  work  described 
In  S  541.3  (a)  through  (c).  This  provi- 
sion recognizes  the  fact  that  there  are 
professional  employees  whose  work  nec- 
essarily involves  some  of  the  actual  rou- 
tine physical  tasks  also  performed  by 
obviously  nonexempt  employees.  For  ex- 
ample, a  chemist  performing  important 
and  original  experiments  frequently 
finds  It  necessary  to  perform  himself 
some  of  the  most  menial  tasks  in  con- 
nection with  the  operation  of  his  experi- 
ments, even  though  at  times  these  menial 
tasks  can  be  conveniently  or  properly 
assigned  to  laboratory  assistants.  See 
also  the  example  of  Incidental  interview- 
ing or  investigation  in  §  541.303(a)  (3). 

(b)  It  should  be  noted  that  the  test  of 
whether  routine  work  is  exempt  work  is 
different  In  the  definition  of  "profes- 
sional" from  that  In  the  definition  of 
"executive"  and  "administrative."  Thus, 
while  routine  work  will  be  exempt  If  it 
Is  "directly  and  closely  related"  to  the 
performance  of  executive  or  administra- 
tive duties,  work  which  Is  directly  and 
closely  related  to  the  performance  of  the 
professional  duties  will  not  be  exempt 
unless  it  is  also  "an  essential  part  of  and 
necessarily  Incident  to"  the  professional 
work. 

<c)  Section  541. 3'd)  takes  into  con- 
sideration the  fact  that  there  are  teach- 
ing employees  whose  work  necessarily 
involves  some  of  the  actual  routine  duties 
and  physical  tasks  also  performed  by 
nonexempt  employees.  For  example,  a 
teacher  may  conduct  his  pupils  on  a  field 
trip  related  to  the  classroom  work  of 
his  pupils  and  in  connection  with  the 
field  trip  engage  in  activities  such  as 
driving  a  school  bus  and  monitoring  the 
behavior  of  his  pupils  in  public  restau- 
rants. These  duties  are  an  essential  part 
of  and  necessarily  incident  to  his  job  as 
teacher.  However,  driving  a  school  bus 
each  day  at  the  beginning  and  end  of  the 
school  day  to  pick  up  and  deliver  pupils 
would  not  be  exempt  tj-pe  work. 

§  3 1 1. ."JOS       Nonexempt  MOrk  generally. 

(a)  It  has  been  the  Divisions'  experi- 
ence that  some  employers  erroneously 
believe  that  anyone  employed  in  the 
field  of  accountancy,  engineering,  or 
other  professional  fields,  will  qualify  for 


exemption  as  a  professional  employee  by 
virtue  of  such  employment.  While  there 
are  many  exempt  employees  in  these 
fields,  the  exemption  of  any  Individual 
depends  upon  his  duties  and  other 
qualifications. 

(b)  It  is  necessary  to  emphasize  the 
fact  that  section  13(a)  (1)  exempts  "any 
employee  employed  in  a  bona  fide  •  •  • 
professional  capacity."  It  does  not  ex- 
empt all  employees  of  professional  em- 
ployers, or  all  employees  in  industries 
having  large  numbers  of  professional 
members,  or  all  employees  in  any  partic- 
ular occupation.  Nor  does  it  exempt,  as 
such,  those  learning  a  profession.  More- 
over, it  does  not  exempt  persons  with 
professional  training,  who  are  working 
in  professional  fields,  but  performing 
subprofessional  or  routine  work.  For  ex- 
ample, in  the  field  of  library  sci- 
ence there  are  large  numbers  of  em- 
ployees who  are  trained  librarians  but 
who,  nevertheless,  do  not  perform  pro- 
fessional work  or  receive  salaries  com- 
mensurate with  recognized  professional 
status.  The  field  of  "engineering"  has 
many  persons  with  "engineer"  titles,  who 
are  not  professional  engineers,  as  well  as 
many  who  are  trained  In  the  engineering 
profession,  but  are  actually  working  as 
trainees.  Junior  engineers,  or  draftsmen. 

§  S41.309      20-p«rrent    nonexempt    work 
i  imitation. 

Time  spent  in  nonexempt  work,  that  is, 
work  which  Is  not  an  essential  part  of 
and  necessarily  Incident  to  the  exempt 
work.  Is  limited  to  30  percent  of  the  time 
worked  by  the  employee  in  the  work- 
week. 

§541.310      Trainee*,  professional. 

The  exemption  applies  to  sm  employee 
employed  in  a  bona  fide  professional 
capacity  and  does  not  include  trainees 
who  are  not  actually  performing  the 
duties  of  a  professional  employee. 

§  541.311      -Amount  of  salary  or  fees  re- 
quired. 

(a)  Except  as  otherwise  noted  in  para- 
graphs (b)  and  (c)  of  this  section,  com- 
pensation on  a  salary  or  fee  basis  at  a 
rate  of  not  less  than  $140  per  week, 
exclusive  of  board,  lodging,  or  other  facil- 
ities. Is  required  for  exemptioi.  as  a 
"professional"  employee.  An  employee 
will  meet  the  req^llrement  If  he  is  ptUd  a 
biweekly  salary  of  $280.  a  semimonthly 
salary  of  $303.33,  or  a  monthly  salary  of 
$606.67. 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  salary  test  for 
exempticm  as  a  "professional"  employee 
Is  $125  per  week. 

(c)  The  payment  of  the  compensation 
specified  in  paragraph  (a)  or  (b)  of  this 
section  ts  not  a  requisite  for  exemption 
In  the  case  of  employees  exempted  from 
this  requirement  by  the  proviso  to  $  541.3 
(e).  as  explained  in  S  541.314.         » 

(d)  The  payment  of  the  required  salary 
must  be  exclusive  of  board,  lodging,  or 
other  facilities;  that  Is.  free  and  clear. 
On  the  other  hand,  the  regiilatlons  in 
subpart  A  of  this  part  do  not  prohibit  the 
sale  of  such  facilities  to  professional  em- 
ployees on  a  cash  basis  if  they  are  nego- 


tiated in  the  same  manner  as  similar 
transactions  with  other  persons. 

§  541.312      Smlttry  basis. 

The  salary  basis  of  payment  is  ex- 
plained in  9  541.118  in  connection  with 
the  definition  of  "executive." 

§541.313      FeebasU. 

(a)  The  requirements  for  exemption 
as  a  professional  (or  administrative)  em- 
ployee may  be  met  by  an  employee  who  is 
comF>ensated  on  a  fee  basis  as  well  as  by 
one  who  is  paid  on  a  salary  basis. 

(b>  Little  or  no  difficulty  arises  in 
determining  whether  a  particular  em- 
ployment arrangement  Involves  payment 
on  a  fee  basis.  Such  arrangements  are 
characterized  by  the  payment  of  an 
agreed  sum  for  a  single  job  regardless  of 
the  time  required  for  its  completion. 
These  payments  In  a  sense  resemble 
piecework  p>ayments  with  the  knportant 
distinction  that  generally  speakliig  a  fee 
payment  Is  made  for  the  kind  of  job 
which  is  unique  rather  than  for  a  series 
of  jobs  which  are  repeated  an  indefinite 
number  of  times  amd  for  which  payment 
on  an  identical  basis  Is  made  over  and 
over  again.  Paynients  based  on  the  num- 
ber of  hoilrs  or  days  worked  and  not  on 
the  accomplishment  of  a  given  single 
task  are  not  considered  payments  on  a 
fee  basis.  The  type  of  payment  contem- 
plated in  the  r^^ations  in  subpart  A 
of  this  part  Is  thus  readily  recogrdzed. 

(c)  "nie  adequacy  of  a  fee  payment — 
whether  It  amounts  to  payment  at  a  rate 
of  not  less  than  $140  per  week  to  a  pro- 
fessional employee  or  at  a  rate  of  not  less 
than  $125  per  week  to  an  administrative 
employee  can"  ordinarily  be  determined 
only  after  the  time  worked  on  the  job 
has  been  determined.  In  determining 
whether  payment  is  at  the  rate  specified 
in  the  regiilatlons  in  subpart  A  of  this 
part  the  amount  paid  to  the  employee 
will  be  tested  by  reference  to  a  standard 
workweek  of  40  hours.  Thus  compliance 
will  be  tested  In  each  case  of  a  fee  pay- 
ment by  determining  whether  the  pay- 
ment Is  at  a  rate  which  would  amount 
to  at  least  $140  per  week  to  a  professi(Hial 
employee  or  at  a  rate  of  not  less  than 
$125  per  week  to  an  administrative  em- 
ployee if  40  hours  were  worked. 

(d)  The  following  examples  will  il- 
lustrate the  principle  stated  above: 

( 1 )  A  singer  receives  $50  for  a  song  on 
a  15-minute  program  (no  rehearsal  time 
is  involved).  Obviously  the  requirement 
will  be  met  since  the  employee  would 
earn  $140  at  this  rate  of  pay  in  far  less 
than  40  hours. 

(2)  An  artist  is  ptdd  $75  for  a  picture. 
Upon  completion  of  the  assignment,  it 
is  determined  that  the  artist  worked  20 
hours.  Since  earnings  at  this  rate  would 
yield  the  artist  $150  if  40  hours  were 
worked,  the  requirement  is  met. 

(3)  An  illustrator  is  assigned  the  il- 
lustration of  a  pamphlet  at  a  fee  of  $150. 
When  the  job  is  completed,  it  is  deter- 
mined that  the  employee  worked  60 
hours.  K  he  worked  40  hours  at  this  rate, 
the  employee  would  have  earned  only 
$100.  The  fee  payment  of  $150  for  work 
which   required   60   hours   to   complete 
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therefore  does  not  meet  the  requirement 
of  paymwit  at  a  rate  of  $140  per  week 
and  the  employee  must  be  considered 
nonexempt.  It  follows  that  if  in  the  per- 
formance of  this  assignment  the  illustra- 
tor worked  in  excess  of  40  hours  in  any 
week,  overtime  rates  must  be  paid. 
^Vhether  or  not  he  worked  in  excess  of 
40  hours  in  any  week,  records  for  such 
an  employee  would  have  to  be  kept  In 
accordance  with  the  regulations  cover- 
ing records  for  nonexempt  employees 
<  pt.  516  of  this  chapter) . 

§  541.314      Exception       for      physicians 
lanyer*,  and  teachers. 

(a>  A  holder  of  a  valid  license  or  cer- 
tificate permitting  the  practice  of  law 
or  medicine  or  any  of  their  branches,  who 
is  actually  engaged  in  practicing  the  pro- 
fession, or  a  holder  of  the  requisite 
academic  degree  for  the  general  practice 
of  medicine  who  is  engaged  in  an  intern- 
ship or  resident  program  pursuant  to  the 
practice  of  his  profession,  or  an  employee 
employed  and  engaged  as  a  teacher  In 
the  activity  of  imparting  knowledge,  is 
excepted  from  the  salary  or  fee  require- 
ment. This  exception  applies  only  to  the 
traditional  professions  of  law,  medicine, 
and  teaching  and  not  to  employees  in 
related  professions  which  merely  serve 
these  professions. 

(b)  In  the  case  of  medicine: 

(1)  The  exception  applies  to  physi- 
cians and  other  practitioners  licensed 
and  practicing  in  the  field  of  medical 
science  and  healing  or  any  of  the  medi- 
cal specialties  practiced  by  physicians 
or  practitioners.  The  term  physicians 
means  medical  doctors  including  gen- 
eral practitioners  and  specialists,  and 
osteopathic  physicians  (doctors  of  oste- 
opathy). Other  practitioners  in  the  field 
of  medical  science  and  healing  may  in- 
clude podiatrists  (sometimes  called 
chiropodists),  dentists  (doctors  of  dep- 
tal  medicine,  optometrists  (doctors  of 
optometry  or  bachelors  of  science  in 
optometry). 

(2)  Physicians  and  other  practition- 
ers Included  in  paragraph  (b)  (1>  of  this 
section,  whether  or  not  licensed  to  prac- 
tice prior  to  commencement  of  an  In- 
ternship or  resident  program,  are  ex- 
cepted from  the  salary  or  fee  requirement 
during  their  internship  or  resident  pro- 
gram, where  such  a  training  program  is 
entered  upon  after  the  earning  of  the 
appropriate  degree  required  for  the  gen- 
eral practice  of  their  profession. 

(c)  In  the  case  of  medical  occupa- 
tions, the  exception  from  the  salary  or 
fee  requirement  does  not  apply  to  phar- 
macists, nurses,  therapists,  technologists, 
sanitarians,  dietitians,  social  workers, 
psychologists,  psychom^trlsts.  or  other 
professions  which  service  the  medical 
profession. 

§  541.31.'>      .Special  proviso  for  hifsh   sal- 
aried profesnional  employees. 

(a)  Except  as  otherwise  noted  in  par- 
agraph (b)  of  this  section,  the  definition 
of  "professional"  contains  a  special  pro- 
viso for  employees  who  are  compensated 
on  a  salary  or  fee  basis  at  a  rate  of  at 
least  $200  per  week  exclusive  of  board, 
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lodging,  or  other  facilities.  Under  this 
proviso,  the  requirements  for  exemption 
in  S  541. 3'a)  through  (e)  will  be  deemed 
to  be  met  by  an  employee  who  receives 
the  higher  salary  or  fees  and  whose  pri- 
mary duty  consists  of  the  performance 
of  work  requiring  knowledge  of  an  ad- 
vanced type  in  a  field  of  science  or  learn- 
ing, or  work  as  a  teacher  in  the  activity 
of  imparting  knowledge,  which  includes 
work  requiring  the  consistent  exercise  of 
di.scretion  and  judgnrent,  or  consists  of 
the  performance  of  work  requiring  in- 
vention, imagination,  or  talent  in  a  rec- 
ognized field  of  artistic  endeavor.  Thus, 
the  exemption  will  apply  to  highly  paid 
employees  employed  either  in  one  of  the 
"learned"  professions  (sf  in  an  "artistic" 
profession  and  doing  primarily  profes- 
sional work.  If  an  employee  qualifies  for 
exemption  under  this  proviso,  it  is  not 
necessary  to  test  his  qualifications  in 
detail  under  §541.3  (a)  through  (e). 

(b)  In  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa,  the  second  pro- 
viso of  {  541.3(e)  applies  to  those  "pro- 
fessional" employees  who  are  compen- 
sated on  a  salary  or  fee  basis  of  not  less 
than  $150  per  week. 

Employee  Employed  in  the  Capacity  of 
Outside  Salesman 

§  541.500      Definition   of   "outside   sales- 
man." 

Section  541.5  defines  the  term  "out- 
side salesman"  as  follows:  The  term  "em- 
ployee employed  ♦  •  •  in  the  capacity  of 
outside  salesman"  in  section  13<a)  <1)  of 
the  act  shall  mean  any  employee : 

(a)  Who  is  employed  for  the  purpose 
of  and  who  is  customarily  and  regularly 
engaged  away  from  his  employer's  place 
or  places  of  business  in : 

(1)  Making  sales  within  the  meaning 
of  section  3  <  k )  of  the  act ;  or 

(2)  Obtaining  orders  or  contracts  for 
services  or  for  the  use  of  facilities  for 
which  a  consideration  will  be  paid  by  the 
client  or  customer;  and 

(b)  Whose  hours  of  work  of  a  nature 
other  than  that  described  in  paragraph 
(a)  (D  or  (2)  of  this  section  do  not  ex- 
ceed 20  percent  of  the  hours  worked  In 
the  workweek  by  nonexempt  employees 
of  the  employers:  Provided,  That  work 
performed  incidental  to  and  in  conjunc- 
tion with  the  employee's  own  outside 
sales  or  solicitations,  including  incidental 
deliveries  and  collections,  shall  not  be 
regarded  as  nonexempt  work. 

§  541.501      MakinfE     8ale$     or     ohiaining 
orders. 

(a)  Section  541.5  requires  that  the  em- 
ployee be  engaged  in:  (1)  Making  sales 
wlthm  the  meaning  of  section  3<k)  of 
the  act,  or  (2)  obtaining  orders  or  con- 
tracts for  services  or  for  the  use  of 
facilities. 

(b)  Generally  speaking,  the  divisions 
have  interpreted  section  3(k)  of  the  act 
to  Include  the  transfer  of  title  to  tangible 
property,  and  in  certain  cases,  of  tangible 
and  valuable  evidences  of  intangible 
property.  Thus  sales  of  automobiles, 
coffee,  shoes,  cigars,  stocks,  bonds,  and 
insurance  are  construed  as  sales  within 
the  meamng  of  section  3(k).  (Sec.  3(k) 
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of  the  act  states  that  "sale"  or  "sell"  in- 
cludes any  sale,  exchange,  contract  to 
sell,  consignment  for  sale,  shipment  for 
sale,  or  other  disposition. ) 

(c)  It  Will  be  noted  that  the  exempt 
work  Includes  not  only  the  sales  of  com- 
modities, but  also  "obtaining  orders  or 
contracts  for  services  or  for  the  lise  of 
facilities  for  which  a  consideration  will 
be  paid  by  the  client  or  customer."  "Ob- 
taining orders  or  contracts  •  •  •  for  the 
use  of  facilities"  includes  the  selling  of 
time  on  the  radio,  the  solicitation  of 
advertising  for  newspapers  and  other 
Ijeriodicals  and  the  solicitation  of  freight 
for  railroads  and  other  transportation 
agencies. 

(d)  The  word  "services"  extends  the 
exemption  as  outside  salesmen  to  em- 
ployees who  sell  or  take  orders  for  a  serv- 
ice, which  is  performed  for  the  customer 
by  someone  other  than  the  person  taking 
the  order.  For  example,  it  includes  the 
salesman  of  a  typewriter  repair  service 
who  does  not  himself  do  the  repairing.  It 
also  includes  otherwise  exempt  outside 
salesmen  who  obtain  orders  for  the  laun- 
dering of  the  customer's  own  linens  as 
well  as  those  who  obtain  orders  for  the 
rental  of  the  laundry's  linens. 

(et  The  inclusion  of  the  word  "serv- 
ices" is  not  Intended  to  exempt  persons 
who,  in  a  very  loose  sense,  are  sometimes 
described  as  selling  "services".  For  ex- 
ample, it  does  not  include  persons  such 
as  servicemen  even  though  the>'  may  sell 
the  service  which  they  themselves  per- 
foi-m.  Selling  the  service  in  such  cases 
would  be  incidental  to  the  servicing 
rather  than  the  reverse.  Nor  does  it  in- 
clude outside  buyers,  who  in  k  very  loose 
sense  are  sometimes  described  as  selling 
their  employer's  'service"  to  the  person 
from  whom  they  obtain  their  goods.  It 
is  obvious  that  the  relationship  here  is 
the  reverse  of  tliat  of  salesman-customer. 

§  .S41..502      Away     from     his     cniplojer's 
place  of  biu-inesK. 

(a)  Section  541.5  requires  that  an  out- 
side salesman  be  customarily  and  regu- 
larly engaged  "away  from  his  employer's 
place  or  places  of  business".  This  require- 
ment is  based  on  tlie  obvious  connota- 
tion of  the  word  "outside"  in  the  term 
"outside  salesman".  It  would  obviously 
lie  beyond  the  scope  of  the  Administra- 
tor's authority  that  "outside  salesman" 
should  be  construed  to  Include  inside 
salesmen.  Inside  -sales  and  other  inside 
work  (except  such  as  is  directly  in  coti- 
jimction  with  and  incidental  to  outside 
sales  and  solicitations,  as  explained  in 
paragraph  <b)  of  this  section"  Is  non- 
exempt. 

»b)  Characteristically  the  outside 
salesman  is  one  who  makes  his  sales  at 
his  customer's  place  of  business.  This  is 
the  reverse  of  sales  made  by  mail  or 
telephone  (except  where  the  telephone 
is  used  merely  as  an  adjunct  to  personal 
calls) .  Thus  any  fixed  site,  whether  home 
or  ofQce,  used  by  a  salesman  as  a  head- 
quarters or  for  telephonic  solicitation  of 
sales  must  be  construed  as  one  of  his 
employer's  places  of  business,  even 
though  the  employer  is  not  in  any  formal 
sense  the  owner  or  tenant  of  the  prop- 
erty. It  should  ^jot  be  inferred  from  the 
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foregoing  that  an  outside  salesman  loses 
his  exemption  by  displaying  his  samples 
in  hotel  sample  rooms  as  he  travels  from 
city  to  city:  these  sample  rooms  should 
not  be  considered  as  his  employer's  places 
of  business. 

§  341.503      Incidenlal  to  and  in  conjunc- 
tion with  sales  work. 

Work  performed  "incidental  to  and  In 
conjunction  with  the  employee's  own 
outside  sales  or  solicitation"  includes  not 
only  incidental  deliveries  and  collections 
which  are  specifically  mentioned  in 
5  541.5<b).  but  also  any  other  work  per- 
formed by  the  employee  In  furthering  his 
own  sales  efforts.  Work  performed  inci- 
dental to  and  in  conjunction  with  the 
employee's  own  outside  sales  or  solicita- 
tions would  include,  among  other  things, 
the  writing  of  his  sales  reports,  the  re- 
vision of  his  own  catalog,  the  planning 
of  his  Itinerary  and  attendance  at  sales 
corvferences. 

§541.304      Promotion  work. 

(a>  Promotion  work  Is  one  t>-pe  of  ac- 
tivity often  performed  by  persons  who 
make  sales,  which  may  or  may  not  be 
exempt  work,  depending  upon  the  cir- 
cumstances under  which  It  Is  performed. 
Promotion  men  are  not  exempt  as  'out- 
side salesmen."  (This  discussion  relates 
solely  to  the  exemption  under  §  541.5, 
dealing  with  outside  salesmen.  Promo- 
tion men  who  receive  the  required  salary 
and  otherwise  qualify  may  be  exempt  as 
administrative  employees.)  However,  any 
promotional  work  which  Is  actually  per- 
formed incidental  to  and  in  conjtmction 
with  an  employee's  own  outside  sales  or 
solicitations  Is  clearly  exempt  work.  On 
the  other  hand,  promotional  work  which 
Is  Incidental  to  sales  made,  or  to  be  made. 
by  someone  else  cannot  be  considered  as 
exempt  work.  Many  persons  are  engaged 
in  certain  combinations  of  sales  and  pro- 
motional work  or  in  certain  types  of 
promotional  work  having  some  of  the 
characteristics  of  sales  work  while  lack- 
ing others.  The  types  of  work  Involved 
Include  activities  in  borderline  areas  In 
which  it  is  dlflScult  to  determine  whether 
the  work  is  sales  or  promotional.  Where 
the  work  is  promotional  In  nature  It  is 
sometimes  difficult  to  determine  whether 
It  Is  incidental  to  the  employee's  own 
sales  work. 

(bxi)  Typically,  the  problems  pre-, 
sented  involve  distribution  through  job- 
bers ( who  employ  their  own  salesmen)  or 
through  central  warehouses  of  chain- 
store  organizations  or  cooperative  retail 
buying  associations.  A  manufacturer's 
representative  in  such  cases  visits  the  re- 
taller,  either  alone  or  accompanied  by 
the  jobbers  salesman.  In  some  Instances 
the  manufacturer's  representative  may 
sell  directly  to  the  retailer;  in  others,  he 
may  urge  the  retailer  to  buy  from  the 
jobber. 

(2)  This  manufacturers  representa- 
tive may  perform  various  types  of  promo- 
tional activities  such  as  putting  up  dis- 
play? and  posters,  removing  damaged  or 
spoiled  stock  from  the  merchant's  shelves 
or  rearranging  the  merchandise.  Such 
persons  can  be  considered  salesmei*  only 


if  they  are  actually  employed  for  the  pur- 
pose of  and  are  engaged  in  making  sales 
or  contracts.  To  the  extent  that  they  are 
engaged  in  promotkxial  activities  de- 
signed to  stimulate  sales  which  will  be 
made  by  someone  else  the  work  must  be 
considered  nonexempt.  With  such  varia- 
tions in  the  methods  of  selling  and  pro- 
moting sales  each  csise  must  be  decided 
upon  its  facts.  In  borderline  cases  the  test 
is  whether  the  person  Is  actually  engaged 
in  activities  directed  toward  the  consum- 
mation of  his  own  sales,  at  least  to  the 
extent  of  obtaining  syjcommitment  to  buy 
from  the  person  to  whom  he  is  selling.  If 
his  efforts  are  directed  toward  stimulat- 
ing the  sales  of  his  company  generally 
rather  than  the  consunmiation  of  his 
own  specific  sales  his  activities  are  not 
exempt.  Incidental  promotional  activi- 
ties may  be  tested  by  whether  they  are 
"performed  incidental  to  and  in  conjimc- 
tlon  with  the  employee's  own  outside 
sales  or  solicitations"  or  whether  they  are 
incidental  to  sales  which  will  be  made  by 
someone  else. 

(c)  (1)  A  few  illustrations  of  typical 
situations  will  be  of  assistance  in  deter- 
mining whether  a  particiUar  type  of  work 
is  exempt  or  nonexempt  under  §  541.5. 
One  situation  Involves  a  manuf  actxu-er's 
representative  who  visits  the  retailer  for 
the  purpose  of  obtsUning  orders  for  his 
employer's  product,  but  transmits  any 
orders  he  obtains  to  the  local  Jobber  to 
be  filled.  In  such  a  case  the  employee  is 
performing  sales  work  regardless  of  the 
fact  that  the  order  is  filled  by  the  Jobber 
rather  than  directly  by  his  own  employer. 
The  sale  in  this  Instance  has  been  "con- 
summated" In  the  sense  that  the  sales- 
man has  obtained  a  commitment  from 
the  customer. 

(2)  Another  typical  situation  involves 
facts  similar  to  those  described  in  the 
preceding  Illustration  with  the  differ- 
ence that  the  jobber's  salesman  accom- 
panies the  representative  of  the  company 
whose  product  Is  being  sold.  The  order  in 
this  instance  Is  taken  by  the  Jobber's 
salesman  after  the  manufacturer's  rep- 
resentative has  done  the  preliminary 
work  which  may  Include  arranging  the 
stock,  putting  up  a  display  or  poster,  and 
talking  to  the  retsiiler  for  the  purpose  of 
getting  him  to  place  the  order  for  the 
product  with  the  Jobber's  salesman.  In 
this  instance  the  sale  is  consummated 
by  the  jobber's  salesman.  The  work  per- 
formed by  the  manufacturer's  represent- 
ative Is  not  incidental  to  sales  made  by 
himself  and  Is  not  exempt  work.  More- 
over, even  If  in  a  particular  instance  the 
sale  is  consummated  by  the  manufactur- 
er's representative  It  is  necessary  to  ex- 
amine the  nature  of  the  work  performed 
by  the  representatl\fle  to  determine 
whether  his  promotional  aotivltles  are 
directed  toward  paving  the  way  for  his 
own  present  and  future  sales,  or  whether 
they  are  Intended  to  stimulate  the  pres- 
ent and  future  sales  (^  the  Jobber's  sales- 
man. If  his  work  Is  related  to  his  own 
sales  it  would  be  considered  exempt  work, 
while  If  It  Is  directed  toward  stimulating 
sales  by  the  jobber's  representative  It 
must  be  considered  nonexempt  work. 


(3)  Another  type  of  situation  Involves 
representatives  employed  by  utility  com- 
panies engaged  in  furnishing  gas  or  elec- 
tricity to  consumers.  In  a  sense  these 
representatives  are  employed  for  the  pur- 
pose of  "selling"  the  consumer  an  in- 
creased volume  of  the  product  of  the 
utility.   This   "selling"    is   accomplished 
indirectly  by  persuading  the  consimier  to 
purchase  appliances  which  will  result  In 
a  greater  use  of  gas  or  electricity.  Dif- 
ferent methods  are  used  by  various  com- 
panies. In  some  instances  the  utility  rep- 
resentative after  persuading  the  consu- 
mer to  install  a  particular  appliance  may 
actually  take  the  order  for  the  appliance 
which  is  delivered  from  stock  by  his  em- 
ployer, or  he  may  forward  the  order  to 
an  appliance  dealer  who  then  delivers  it. 
In  such  cases  the  sales  activity  would  be 
exempt,  since  it  is  directed  at  the  con- 
summation of  a  specific  sale  by  the  utility 
representative,    the    employer    actually 
making  the  delivery  in  the  one  case,  while 
in  the  other  the  sale  is  ccmsummated  in 
the  sense  that  the  representative  obtains 
an  order  or  commitment  from  the  cus- 
tomer. In  another  type  of  situation  the 
utility  representative  persuades  the  con- 
sumer to  buy  the  appliance  and  he  may 
even  accompany  the  consumer  to  an  ap- 
pliance store  where  the  retailer  shows  the 
appliance  and  takes  the  order.  In  such 
instances  the  utility  representative  is  not 
an  outside  salesman  since  he  does  not 
consummate  the  sale  or  direct  his  efforts 
toward,  making  the  sale  himself.  Simi- 
larly, the  utility  representative  is  not  ex- 
empt as  an  outside  salesman  if  he  merely 
persuades  the  consumer  to  purchase  an 
appliance  and  the  consiuner  then  goes  to 
an  appliance  dealer  and  places  his  order. 
•  4)   Still  another  tjrpe  of  situation  in- 
volves the  company  representative  who 
visits  chainstores.  arranges  the  merchan- 
dise on  shelves,  replenishes  stock  by  re- 
placing old  with  new  merchandise,  con- 
sults with  the  manager  as  to  the  require- 
ments of  the  store,  fills  out  a  requisition 
for  the  quantity  wanted  and  leaves  it 
with  the  store  manager  to  be  transmitted 
to  the  central  warehouse  of  the  chain - 
store   compsuiy   which   later   ships    the 
quantity  requested.  The  arrangement  of 
merchandise  on  the  shelves  or  the  re- 
plenishing of  stock  is  not  exempt  work 
unless  it  is  incidental  to  and  in  conjunc- 
tion  with  the  employee's   own   outside 
sales.  Since  the  manufacturer's  repre- 
sentative in  this  Instance  does  not  con- 
summate the  sale  nor  direct  his  efforts 
toward  the  consummation  of  a  sale  (the 
store  manager  often  has  no  authority  to 
buy)    this   work   must   be   counted    as 
nonexempt. 
§.341.505      Driver  salrnnipn. 

.  (a)  Where  drivers  who  deliver  to  an 
employer's  customers  the  products  dis- 
tributed by  the  employer  also  perform 
functions  concerned  with  the  selling  of 
such  products,  and  questions  arise  as  to 
whether  such  an  employee  is  employed 
in  the  capacity  of  outside  salesman,  all 
the  f&cta  bearing  on  the  content  of  the 
job  as  a  whole  biust  be  scrutinized  to 

determine  whether  such  an  employee  is 
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really  employed  for  the  purpose  of  mak- 
ing sales  rather  than  for  the  service  and 
delivery  duties  which  he  performs  and,  If 
so,  whether  he  Is  customarily  and  regu- 
larly engaged  In  making  sales  and  his 
performance  of  nonexempt  work  Is  suf- 
ficiently limited  to  come  within  the  tol- 
erance permitted  by  i  541.5.  The  em- 
ployee may  qualify  as  an  employee  em- 
ployed In  the  capacity  of  outside  sales- 
man if.  and  only  if,  the  facts  clearly 
indicate  that  he  is  employed  for  the  pur- 
pose of  making  sales  and  that  he  is  cus- 
tomarily and  regularly  engaged  in  such 
activity  within  the  meaning  of  the  act 
and  this  part.  As  In  the  case  of  outside 
salesmen  whose  jobs  do  not  involve  de- 
livery of  products  to  customers,  the  em- 
ployee's chief  duty  or  primary  function 
must  be  the  making  of  sales  or  the  taking 
of  orders  if  he  Is  to  qualify  imder  the 
definition  In  9  541.5.  He  must  be  a  sales- 
man by  occupation.  If  he  is,  all  work 
that  he  performs  which  Is  actually  Inci- 
dental to  and  In  conjunction  with  his 
own  sales  effort  Is  exempt  work.  All  other 
work  of  such  an  employee  Is  nonexempt 
work.  A  determination  (rf  an  employee's 
chief  duty  or  primary  function  must  be 
made  In  terms  of  the  basic  character  of 
the  job  as  a  whole.  All  of  the  duties  per- 
formed by  an  employee  must  be  consid- 
ered. The  time  devoted  to  the  various 
duties  is  an  impdi;^knt,  but  not  neces- 
sarily controlling,  elehient. 

(b)  Employees  who  may  perform  a 
combination  of  selling  or  sales  promo- 
tion activities  with  product  deliveries  are 
employed  in  a  number  of  industries.  Dis- 
tributors of  carbonated  beverages,  beer, 
bottled  water,  food  and  dairy  products 
of  various  kinds,  cigars  and  other  non- 
food products  commonly  utilize  such  em-"^ 
ployees,  variously  known  as  routemen, 
route  drivers,  route  salesmen,  dealer 
salesmen,  distributor  salesmen,  or  driver 
salesmen.  Some  such  employees  deliver 
at  retail  to  customers'  homes;  others 
deliver  on  ^iiolesale  routes  to  such  cus- 
tomers as  retail  stores,  restaurants,  hos- 
pitals, hotels,  taverns,  and  other  business 
establishments.  Whether  such  an  em- 
ployee qualifies  as  an  outside  salesman 
under  the  regulations  depends,  as  stated 
In  paragraph  (a)  of  this  section,  on  the 
contoit  of  the  Job  as  a  whcde  and  not 
.  on  its  tlUe  or  designation  or  the  kind  of 
^  business  in  which  the  employer  Is  en- 
gaged. Hearings  In  1964  concerning  the 
api^lcation  of  S  541.5  to  such  employees 
demonstrated  that  there  Is  great  varia- 
tion in  the  nature  and  extent  of  sales 
activity  and  it£  significance  as  an  ele- 
ment of  the  job,  as  among  drivers  whose 
duties  are  performed  with  respect  to  dif- 
ferent productB  or  different  industries 
and  al.so  among  drivers  engaged  in  the 
same  industry  in  delivering  products  to 
different  types  of  customers.  In  some 
cases  the  facts  may  make  It  plain  that 
such  an  employee  Is  employed  for  the 
purpose  of  making  sales;  In  other  oases 
the  facts  are  equally  clear  that  he  Is  em- 
ployed for  another  purpose.  Thus,  there 
Is  little  question  that  a  routeman  who 
provides  the  only  sales  contact  between 
the  employer  and  the  customers,  who 
calls  on  cuskHners  and  takes  orden  tor 


products  which  he  delivers  from  stock  In 
his  vehicle  or  procures  and  delivers  to 
the  customer  on  a  later  trip,  and  «^o 
receives  compensatioo  commensurate 
with  the  volume  of  products  sold,  is  em- 
ployed for  the  purpose  of  making  sales. 
It  Is  equally  clear,  on  the  other  hand, 
that  a  routeman  whose  chief  duty  is  to 
transport  products  sold  by  the  employer 
through  vending  machines  and  to  keep 
such  machines  stocked,  in  good  operat- 
ing condition,  and  in  good  locations,  is 
not  selling  his  employer's  product  or 
employed  for  the  purpose  of  making  sales 
but  is  employed  for  purposes  which,  al- 
though important  to  the  promotion  of 
sales  to  customers  using  the  machines, 
plainly  cannot  characterize  theemployee 
as  a  salesman  by  occupatioa^In  other 
cases  there  may  be  more  difficulty  in  de- 
termining whether  the  employee  is  em- 
ployed for  the  purpose  of  making  sales 
within  the  meaning  of  this  part.  The 
facts  in  such  cases  must  be  weighed  in 
the  light  of  the  principles  stated  in  para- 
graph (a)  of  this  section,  giving  due  con- 
sideration to  the  factors  discussed  in 
subsequent  paragracAis  of  this  section. 

(c)  One  source  of  difficulty  in  deter- 
mining the  extent  to  which  a  route  driver 
may  actually  be  engaged  in  making  sales 
arises  from  the  fact  that  such  a  driver 
often  calls  on  established  customers  day 
after  day  or  week  after  week,  delivering 
a  quantity  of  his  employer's  products  at 
each  call.  Plainly,  such  a  driver  is  not 
making  sales  when  he  delivers  ord«^  to 
customers  to  whom  he  did  rK>t  make  the 
Initial  sale  in  amounts  which  are  exactly 
or  approximately  prearranged  by  cus- 
tomer or  contractual  arrangement  or  In 
amounts  specified  by  the  customer  and 
not  signiflcanUy  affected  by  solicitations 
of  the  customer  by  the  delivering  driver. 
Making  such  deliveries,  as  well  as  recur- 
ring deliveries  the  amounts  of  which  are 
determined  by  the  vcrfume  of  sales  by 
the  customer  since  the  previous  delivery 
rather  than  by  any  sales  effort  of  the 
driver,  do  not  qualify  the  driver  as  an 
outside  salesman  nor  are  such  deliveries 
and  the  work  Incident  thereto  directly 
to  the  making  or  soliciting  of  sales  by 
the  driver  so  as  to  be  considered  exempt 
work.  On  the  other  hand,  route  drivers 
are  making  sales  when  they  actually 
obtain  or  solicit,  at  the  stops  on  their 
routes,  orders  for  their  emj^oyers  prod- 
ucts from  persons  who  have  authority 
to  commit  the  customer  for  purchases. 
A  driver  who  calls  on  new  prospects  for 
customers  along  hte  route  and  attempts 
to  convince  them  of  the  deslraWllty  of 
accepting  regular  delivery  of  goods  Is 
likewise  engaged  In  sales  activity  and  Is 
making  sales  to  those  from  whom  he  ob- 
tains a  commitment.  Also,  a  driver  sales- 
man calling  on  established  customers  on 
his  route,  carrying  an  as.sortment  of  the 
(ullcles  which  his  employer  sells,  may  be 
making  sales  by  persuading  regular  cus- 
tomers to  accept  delivery  of  increased 
amounts  of  goods  or  of  new  products, 
even  though  the  Initial  sale  or  agree- 
ment for  delivery  of  the  employer's  prod- 
acts  may  have  been  made  by  someone 
elfle.  Work  whlcii  Is  performed  mcldental 
to  and  In  conjunction  with  such  sales 


activities  will  also  be  considered  exempt 
woric,  provided  such  solicitation  of  the 
customer  Is  frequent  and  regular.  Inci- 
dental actlvltle]^  Include  locuiing  the  truck 
with  the  goods  to  be  sold  by  the  driver 
salesman,  driving  the  truck,  delivering 
the  products  sold,  removing  empty  con- 
tainers for  return  to  the  employer,  and 
collecting  payment  for  the  goods 
delivered. 

(d)  Neither  delivery  of  goods  sold  by 
others  nor  sales  promotion  work  as  such 
constitutes  making  sales  within  the 
meaning  of  }  541.5;  delivery  men  and 
promotion  men  are  not  employed  in  the 
capacity  of  outside  salesmen  for  purposes 
of  section  13' a)  (1)  of  the  act  although 
both  delivery  work  and  promotion  work 
are  exempt  salesman  as  an  incident  to  his 
own  sales  or  efforts  to  sell.  The  distinc- 
tion between  the  making  of  sales  and  the 
promotion  of  sales  is  explained  in  more 
detail  In  the  discussion  and  Illustrations 
contained  in  §  541.504.  Under  the  prin- 
ciples there  stated  a  route  driver,  just 
as  any  other  employee,  must  have  as  his 
chief  duty  and  primary  function  the 
making  of  sales  in  the  sense  of  obtaining 
and  soliciting  commitments  to  buy  from 
the  persons  upon  whom  he  calls  if  he 
is  to  qualify  under  the  regulations  as  an 
employee  employed  in  the  capacity  of 
outside  salesman.  For  this  reason,  a 
route  driver  primarily  engaged  in  making 
deliveries  to  his  employer's  customers 
and  performing  activities  intended  to 
promote  sales  by  customers,  including 
placing  point-of-sale  and  other  adver- 
tising materials,  price  stamping  com- 
modities, arranging  merchandise  on 
shelves  or  in  coolers  or  cabinets,  rotating 
stock  according  to  date,  and  cleaning 
and  otherwise  servicing  display  cases, 
is  not  employed  In  the  capacity  of  an 
outside  salesman  by  reason  of  such  work. 
Such  work  is  nonexempt  work  for  pur- 
poses of  this  part  luiless  it  is  performed 
as  an  Incident  to  or  In  conjunction  with 
sales  actually  made  by  the  driver  to  such 
customers.  If  the  driver  who  performs 
such  functions  actually  takes  orders  or 
obtaii^  commitments  from  such  custom- 
ers for  the  products  which  l}e  delivers, 
and  the  performance  of  the  promotion 
work  is  in  furtherance  of  his  own  sales 
efforts,  his  suitivlties  for  that  purpose  in 
the  customer's  establishment  would  be 
exempt  work. 

(e)  As  Indicated  in  paragraph  (a)  of 
this  section,  whether  a  route  driver  can 
qualify  as  an  outside  salesman  depends 
on  the  facts  which  establish  the  content 
of  his  job  as  a  whole.  Accordingly,  in 
borderline  cfises  a  determination  of 
whether  the  driver  is  actually  employed 
for  the  pimKwe  of,  ts  customarily  and 
regularly  engaged  in,  and  has  as  his  chief 
duty  and  primary  function  the  making 
of  sales,  may  involve  consideration  of 
such  factors  as  a  comparison  of  his  duties 
with  those  of  other  employees  engaged 
as  (1)  truckdrivers  and  (2)  salesmen; 
possession  of  a  salesman's  or  solicitor's 
license  when  such  license  is  required  by 
law  or  ordinances;  presence  or  absence 
of  customary  or  contractual  prearrange- 
ments  concerning  amounts  of  products 
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to  be  delivered:  description  of  the  em- 
ployee's occupation  in  union  contracts; 
the  employer's  specifications  as  to  quali- 
fications for  hiring;  sales  training;  at- 
tendance at  sales  conferences;  method  of 
payment;  proportion  of  earnings  directly 
attributable  to  sales  effort;  and  other 
factors  that  may  have  a  bearing  on  the 
relationship  to  sales  of  the  employee's 
work.  However,  where  It  is  clear  that 
an  employee  performs  nonexempt  work 
lit  excess  of  the  amount  permitted  by 
§  5^1.5,  he  would  be  nonexempt  in  any 
everkt  and  consideration  of  such  factors 
as  the  foregoing  would  not  be  pertinent. 
(f>  The  following  examples  will  fur- 
ther i^  illustrate  the  factual  situations  in 
which,  under  the  principles  discussed 
previously  In  this  section,  routemen  en- 
gaged in  recurrent  deliveries  of  goods 
may  qualify  or  may  fall  to  qualify  for 
exemption  as  outside  salesmen. 

(1)  A  retail  routeman  who  regularly 
callS'on  established  retail  customers  to 
deliver  goods  of  g«ieraUy  prearranged 
amounts  and  kinds  may  also  exert  con- 
siderable effort  not  only  to  keep  such 
customers  satisfied  to  continue  their 
orders  for  such  goods  but  also  to  make 
such  customers  aware  of  other  products 
whlc±i  he  would  like  to  seU  to  them  and 
to  offer  to  take  orders  for  such  products 
or  for  increased  amoimts  of  the  products 
whicih  he  Is  already  delivering  to  the  cus- 
tomer. In  addition,  he  may  call  at  pros- 
pective retail  customers'  homes  for  the 
pumose  of  persuading  such  persons  to 
order  the  goods  which  he  sells.  A  route- 
man  who  customarily  and  regtilarly  calls 
on  customers  for  these  pxirposes  and 
takes  orders  from  them  for  products 
which  he  delivers  to  them.  In  addition 
to  those  products  for  which  delivery  has 
been  prearranged,  who  Is  in  practical 
effect  his  employer's  exclusive  sales  con- 
tact with  such  customers,  and  whose 
earnings  are  in  large  part  directly  attrlb- 
ntable  to  sales  made  to  such  customers, 
win  be  considered  to  be  employed  in  the 
cajjacity  of  outside  salesman  and  within 
the  exemption  provided  by  section  13(a) 
'(1)  of  the  Act  If  he  does  not  perform 
nonexempt  work  in  excess  of  the  toler- 
ance permitted  by  S  541 .5^ 

(2)  A  routeman  who  calls  on  retail 
stores  which  are  among  his  employer's 
established  customers  may  also  qualify 
lor  exemption  as  an  outside  salesman 
notwithstanding  the  goods  he  delivers  to 
them  are  of  kinds  and  In  amounts  which 
are  generally  prearranged.  Other  facts 
may  show  that  making  sales  Is  his  chief 
duty  and  primary  function  and  that  he 
Is  customarily  and  regularly  engaged  in 
performing  this  fimctiwi.  Thus,  such  a 
routeman  whose  reg\ilar  calls  on  estab- 
lished customers  involve  not  only  deliv- 
ery of  prearranged  items  but  also  active 
efforts  to  persuade  such  customers  to 
continue  or  increase  their  orders  for  such 
goods  and  to  solicit  their  orders  for  other 
kinds  of  products  which  he  offers  for 
sale,  who  alos  calls  on  retail  stores  which 
are  prospective  customers,  talks  to  per- 
sons who  are  authorized  to  order  goods 
for  such  stores,  and  solicits  orders  from 
them  for  the  goods  which  he  sells,  and 
whose  compensation  is  based  primarily 


on  the  volyme  of  sales  attributable  to  his 
efforts,  will  be  considered  exempt  as  an 
outside  salesman  if  he  does  not  perform 
nonexempt  work  In  excess  of  the  toler- 
ance permited  by  S  541.5. 

(3)  If  a  routeman  delivers  goods  to 
branch  business  establishments  whose 
personnel  have  no  authority  to  place 
orders  or  make  commitments  with  re- 
sp>ect  to  the  kinds  and  amounts  of  such 
goods,  and  if  the  kinds  and  amounts  of 
goods  delivered  are  not  determined  pur- 
suant to  orders  placed  by  the  authorized 
personnel  of  the  customer's  enterprise  as 
a  result  of  sales  solicitation  by  the  route- 
man.  It  is  clear  that  the  routeman 's  calls 
on  such  branch  establishments  are  not  a 
part  of  the  making  of  sales  by  him  or 
incidental  to  sales  made  by  him.  If  such 
work  Is  his  chief  duty  or  primary  func- 
tion or  If  he  spends  a  greater  proportion 
of  the  workweek  In  such  work  than  is 
allowed  for  ncmexempt  work  under 
f  541.5,  such  a  routeman  cannot  qualify 
for  exempticm  as  an  "outside  salesman". 

(4)  A  routeman  who  delivers  to  super- 
markets after  the  enterprise  has  been 
persuaded,  by  a  salesman  of  the  route- 
man's  emirfoyer,  to  accept  delivery  of 
goods,  and  whose  functions  other  than 
such  deliveries  are  primarily  to  arrange 
merchandise,  rotate  stocks,  place  point- 
of-sale  and  other  advertising  materials, 
and  engage  In  other  activities  which  are 
intended  to  promote  sales  by  the  super- 
markets of  the  goods  he  has  delivered,  is 
not  employed  primarily  for  the  purpose 
of  selling  and  is  not  customarily  and 
regularly  engaged  in  making  sales. 
Rather,  he  Is  employed  primarily  to  de- 
liver goods  smd  to  perform  activities  In 
the  supermarkets  of  a  nature  usually 
performed  by  stote  emrtoyees  not  em- 
ployed as  salesmen.  Such  a  routeman  Is 
not  employed  In  the  capacity  of  outside 
salesmEin  within  the  exemption  provided 
by  secticoi  13(a)(1). 

(5)  Some  employees  are  engaged  in  a 
combination  of  activities  involving  de- 
livery, the  selling  of  services,  and  the 
performance  of  the  services,  ijor  exam- 
ple, some  drivers  call  on  customers  for 
the  purpose  of  selling  pesticides  and.  if  a 
sale  is  c(Xisummated,  applying  the  pesti- 
cides on  Uae  customer's  property.  Such 
employees,  like  those  referred  to  in 
S  541.501(e),  are  not  exempt  as  outside 
salesmen.  They  are  primarily  engaged  In 
delivery  or  service  functions,  not  in  out- 
side selling. 

§  S-41.506      Nonexempt  work  generally. 

Nonexempt  work  Is  that  work  which  is 
not  sales  work  and  Is  not  performed  In- 
cidental to  and  in  conjimction  with  the 
outside  sales  activities  of  the  employee. 
It  includes  outside  activities  like  meter- 
reading,  which  are  not  part  of  the  sales 
process.  Inside  sales  and  all  work  In- 
cidental thereto  are  also  nonexempt 
work.  So  is  clerical  warehouse  work 
which  is  not  related  to  the  employee's 
own  sales.  Similarly,  the  training  of  other 
salesmen  is  not  exempt  as  outside  sales 
work,  with  one  exception.  In  some  con- 
cerns It  is  the  custom  for  the  salesman 
to  be  accompanied  by  the  trainee  while 
actually  making  sales.  Under  such  cir- 
cumstances it  appears  that  normally  the 


trainer-salesman  and  the  trainee  makt 
the  various  sales  Jointly,  and  both  nor- 
mally receive  a  commission  thereon.  In 
such  Instances,  since  botA  axe  engaged  in 
making  sales,  the  work  of  both  is  con- 
sidered exempt  work.  However,  the  work 
of  a  helper  who  merely  assists  the  sales- 
man in  transporting  goods  or  samples 
and  who  is  not  directly  concerned  with 
effectuating  the  sale  is  nonexempt  work. 

§  541.507      20-perfent  liniilalion  on  non- 
exempt  work. 

Nonexempt  work  in  the  definition  of 
"outside  salesman"  is  limited  to  "20  per- 
cent of  the  hours  worked  in  the  work- 
week by  nonexempt  employees  of  the 
employer."  The  20  percent  Is  computed 
on  the  basts  of  the  hours  worked  by  non- 
exempt  employees  of  the  employer  who 
perform  the  kind  of  nonexempt  work 
performed  by  the  outside  saJesman.  If 
there  are  no  employees  of  the  employer 
performing  such  nonexempt  work,  the 
base  to  be  taken  is  40  hours  a  week,  and 
the  amount  of  nonexempt  work  allowed 
will  be  8  hours  a  week. 

§341.508      Traineea,  outside  salesmen. 

The  exemption  Is  applicable  to  an  em- 
ployee employed  in  the  capacity  of  out- 
side salesman  and  doee  not  Include  em- 
ployees training  to  become  outside  sales- 
men who  are  not  actually  performing 
the  duties  of  an  outside  salesman  (see 
also  §541.506). 

Special  Problems 

§541.600      Combination  exemptions. 

(a)  llie  divisions'  position  under  the 
regulations  In  subpart  A  of  this  part  per- 
mits the  "tacking"  of  exempt  work  under 
one  section  of  the  regulations  In  sub- 
part A  to  exempt  work  under  another 
section  of  those  regulations,  so  that  a 
person  >^o,  for  example,  performs  a 
sional  wotk  may  qualify  for  exemption, 
combination  of  executhre  and  profes- 
In  combination  exemptions,  however,  the 
employee  must  meet  the  stricter  of  the 
requirements  on  salary  and  nonexempt 
work.  For  Instance,  if  the  employee  per- 
forms a  combination  of  asf^  executive^ 
and  an  outside  salesman's  function  (re- 
gardless of  which  occupies  most  of  his 
time)  he  must  meet  the  salary  require- 
ment for  executives.  Also,  the  total  hours 
of  nonexempt  work  under  the  definition 
of  "executive"  together  with  the  hours 
of  work  which  would  not  be  exempt  If 
he  were  clearly  an  outside  salesman,  must 
not  exceed  either  20  percent  of  his  own 
time  or  20  percent  of  the  hours  worked 
In  the  workweek  by  the  nonexempt  em- 
ployees of  the  employer,  whichever  is  the 
smaller  amount. 

(b)  Under  the  principles  in  paragraph 
(a)  of  this  section  combinations  of  ex- 
emptions under  the  other  sections  of  the 
regulations  in  subpart  A  of  this  part 
are  also  permissible.  In  short,  under  the 
regulations  in  subpart  A,  work  which 
la  "exempt"  under  one  section  of  the 
regulations  in  subpart  A  wiH  not  defeat 
the  exemption  under  any  other  section. 

§  541.601      Special  provision  for  motion 
picture  producing  industry. 

Under  8  541.5a.  the  requirement  that 
the  employee  be  paid  "on  a  salary  basis" 
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does  not  apply  to  an  employee  in  the 
motion  picture  producing  industry  who 
is  compensated  at  a  base  rate  of  at  least 
$200  a  week  (exclusive  of  board,  lodging, 
or  other  f £M;ilities ) .  Thus,  an  employee  in 
this  industry  who  Is  otherwise  exempt 
under  §5  541.1,  541.2.  or  541.3  and  who  is 
employed  at  a  base  rate  of  at  least  $200 
a  week  is  exempt  if  he  is  paid  at  least 
pro  rat«  (based  on  a  week  of  not  more 
than  6  days)  for  any  week  when  he  does 
not  work  a  full  workweek  for  any  rea- 
son. Moreover,  an  otherwise  exempt  em- 
ployee in  this  industry  qualifies  for 
exemption  if  he  is  employed  at  a  daily 
rale  under  the  following  circumstances: 

(a)  The  employee  is  in  a  job  category 
for  which  a  weekly  base  rate  is  not  pro- 
vided and  his  daily  base  rate  would  yield 
at  least  $200  if  6  days  were  worked;  or 

(b)  the  employee  is  in  a  job  category 
having  a  weekly  base  rate  of  at  least  $200 
and  his  daily  base  rate  is  at  least  one- 
sixth  of  such  weekly  base  rate. 

§  341.602  Special  pro>i>o  roncerning 
exe<-ulive  and  adniinif-Iralive  em- 
pitiyees  in  multi-store  rrtailinK  oper- 
alionft. 

<a>  The  tolerance  of  up  to  40  percent 
of  the  employee's  time  which  is  allowed 
for  nonexempt  work  performed  by  an 
executive  or  administrative  employee  of 
a  retail  or  service  establishment  does  not 
at>ply  to  employees  of  a  multiunit  retail- 
ing operation,  such  as  a  chainstore  sys- 
tem or  a  retail  establishment  having  one 
or  more  branch  stores,  who  perform  cen- 
tral functions  for  the  organization  in 
physically  separated  establishments  such 
as  warehouses,  central  office  buildings,  or 
other  central  service  units  or  by  traveling 
from  store  to  store.  Nor  does  this  special 
tolerance  apply  to  employees  who  per- 
form central  office,  warehousing,  or  serv- 
ice functions  in  a  multiunit  retailing  op- . 
eration  by  reason  of  the  fact  that  the 
space  provided  for  such  work  is  located 
in  a  portion  or  portions  of  the  building 
in  which  the  main  retail  or  service  es- 
tablishment or  another  retail  outlet  of 
the  organization  is  also  situated.  Such 
employees  are  subject  to  the  20-percent 
limitation  on  nonexempt  work. 

(b)  With  respect  to  executive  or  ad- 
ministrative employees  stationed  in  the 
main  store  of  a  multistore  retailing  op- 
eration who  engage  in  activities  (other 
than  central  office  functions)  which  re- 
late to  the  operations  of  the  main  store, 
and  also  to  the  operations  of  one  or  more 
physically  separated  units,  such  as 
branch  stores,  of  the  same  retailing  op- 
eration, the  Divisions  will,  »s  an  enforce- 
ment policy,  assert  no  disqualification  of 
such  an  employee  for  the  section  13(a) 
(1)  exemption  by  reason  of  nonexempt 
activities  if  the  employee  devotes  less 
than  40  percent  of  hLs  time  to  such  non- 
exempt  activities.  This  enforcement 
policy  would  apply,  for  example,  in  the 
case  of  a  buyer  who  works  in  the  main 
store  of  a  multistore  retailing  operation 
and  who  not  only  manages  the  mil- 
linery department  in  the  main  store,  but 
is  also  responsible  for  buying  some  or  all 
of  the  merchandise  sold  in  the  millinery 
departments  of  the  branch  stores. 


Signed  at  Washington.  D.C.,  this  30th 
day  of  April  1973. 

Ben  p.  Robertson, 
Acting  Administrator, 
Wage  and  Hour  Division. 

Occupational  Index 

Note.— This  Index  lists,  for  ease  of  refer- 
ence, the  sections  of  this  part  which  refer  to 
Job  titles.  Tlie  user  should  note,  however,- 
that  where  Job  titles  do  appear  In  the  Illus- 
trations In  the  text,  they  should  not  be  con- 
strued to  mean  that  employees  holding  such 
titles  are  either  exempt  or  nonexempt  or  that 
they  meet  any  one  of  the  specific  require- 
ments for  exemption. 

Accountant.  541.302 

Account  executive.  541.201.541.205 

Actor.  541.303 

Adjuster.  541.205 

Advisory  specialist,  541-205 

Analyst,  wage  rate.  541.201.  541.205 

Animator,  541.303 

Announcer,  radio,  541.303 

Announcer,  television.  541.303 

Artist.  541.303,  541.313 

Assistant,    administrative,    541.201,    541.205, 

541.207.  541.208 
Assistant  buyer.  541.105,  541.201,  541.205 
Assistant,  confidential.  541.201 
Assistant,  executive.  541.201 
Assistant  department  head.  541.105 
Assistant  to  general  manager.  541  201 
Assistant  to  president,  541.201,  541.207 
Auditor,  traveling.  541 .201 
Bookkeeper.  541.205.  541.207 
Bookkeeper,  head,  541.115 
Broker,  customers'.  541.201.  541  205.  541  207 
Buyer.     541.108.      541.201,      541.205.      541.207. 

541.501.   541  602 
Buyer,  assistant.  541.105.  541.201.  541.205 
Buyer,  lease.  541.201 
Buyer,  outside.  541 .501 
Buyer,  resident,  541.205 
Carpenter.  541.119 
Cartoonist.  541.303 
Cashier,  bank.  541.205 
Checker,  541.108 

Chemist.  541.302.  541.306.  541.307 
Claim  agent.  541.205 
Clerk.  541.205 
Clerk,  accounting.  541.302 
Clerk,  chief.  541.115 
Clerk,  counter.  541.109 
Clerk,  shipping.  541.207 
Columnist.  541.303 
Company  representative.  541 .504 
Comparison  shopper.  541.207.  541.504 
Composer.  541.303 
Computer  operator.  541.108.  541.207 
Computer  programer.  541.108.  541.205.  541.207, 

541.302 
Conductor.  541.303 
Consultant.  541.205.  541.207.  541  208 
Contact  man.  541.201.  541.207 
Copyist  (motion  picture).  541.303 
Craftsman.  541.119 
Credit    manager.    541201,    541.205.     541.207, 

541208 
Delivery  man.  541.505 
Dentist.  541.314 

Department  head,  assistant,  541.105 
Dietitian,  541  202,  541  314 
Doctor.  541.306.  541.314 
Draftsman,  541.308 
Dramatic  critic.  541.303 
Driver  salesman.  541 .505 
Engineer,  541.302.  541.308 
Engineer.  Junior,  541.308 
Essayist.  541.303 
Examiner,  541.108.  541  207 
Executive  secretary.  541 .201 
Financial  consultant.  541.205 
Foreign  exchange  consultant.  541.201 
Foreman-cutler.  541.115 
Foreman-examiner.  541.108 
Foreman-fixer  (hosiery) .  541.115 


Foreman-machine  adjuster,  541.108 

Foreman-"setup"  man.  541.108 

Foreman,  construction.  541.104 

Foreman .  garmen t  shop.  541. 116 

Foreman,  installation,  541.104 

Foreman,  planer-mill.  541.115 

Foreman,  shipping  room.  541 .1 15 

Foreman,  warehouse,  541.115  , 

Foreman,  working,  541.115  ' 

Gang  leader.  541.115 

Ganger  (oil  company) .  541.201 

Group  leader.  541.115 

Grader.  541.207 

Head  bookkeeper.  541 .1 15 

Head  shipper.  541.115 

Illustrator.  541.313 

Inside  salesman.  541. 502 

Inspector.  541.108.  541.207 

Inspector.  Insvirance,  541.205 

Insurance  expert.  541.201 

Interns.  541.314 

Inventory  man.  traveling.  541.201 

Investment  consultant.  541.201 

Jobber's  representative,  541.504 

Jobber's  salesman.  541.504 

Journalist.  541.303 

Key  punch  operator.  541 .207 

Junior  programer.  541.207 

Labor  relations  consultant.  541.205 

Labor  relatlorvs  director.  541.201 

Lawyer.  541.302.  541.314 

Legal  stenographer.  541.302 
tSbrarian,  541.308 

Linotype  operator.  541.119 

Location  manager,  motion  picture,  541.201 
Lumber  grader.  541.207 

Machine  shop  supervisor.  541.105 

Manager,  branch,  541.113.  541.118 

Manager,    credit.    541.201.    541.205.     541.207, 
541.208 

Manager,  cleaninir  establishment.  541.109 

Manager,  office.  541.115.  541.208 

Manager,  traffic.  541.208 

Management  consultant,  541.207.  541.208 

Manufacturer's  representative,  541.504 

Mechanic.  541.119 

Medical  technologist.  541.203.  541.306 

Methods  engineer.  541.201 

Mine  superintendent.  541.109 

Motion     picture    producing    industry,    em- 
ployees in.  541.601 

Musician.  541.303 

Newspaper  writer.  541.303 

Novelist.  541.303 

Nurse.  541.314 

Office  manager.  541.115.  541  208 

Optometrist.  ^41 .314 

Organization  planner.  541.201 

Painter.  541.303 

Personnel  clerk.  541  205.  541.207 

Personnel  director.  541.201 

Personnel  manager.  541.205.  541.207 

Pharmacist.  541.314 

Physician.  541.306.  541.314 

Physician,  general  practitioner,  541.314 

Physician,  intern.  541.314 

Physician,  osteopathic.  541.314 

Physician,  resident.  541.314 

Planer-mill  foreman,  541.115 

Podiatrist,  541.314 

Production  control  supervisor,  541.201 

Programer  trainee,  541.207 

Promotion    man.    541.201.    541.205.    541.504, 
541 .505 

P.sychologlst.  641  202.  541.314 

Psychometrist.  541.314 

Purchasing  agent.  541.201.  541.207 

Radio  announcer,  541.303 

RAtesetter.  541.201 

Registered  nurse,  541.302  , 

Reporter,  541.303 

Representative,  company,  541.504 

Representative.  Jobber's.  541.504 

Representative,  manufacturer's.  541.504 

Representative,  utility.  541.504 

Resident  buyer.  541.205 

Retail  routeman.  541.505 

Retoucher,  photographic,  541.303 

Route  driver.  541.505 
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Routcman,  541.506 
Routeman.  retail.  541  506^^^ 
Safety  director.  541  201.  54T206 
Salesman,  dealer,  541. 505 
Salesman,  distributor,  541.506 
Salesman,  driver,  541.505 
Salesman,  inside.  541  502 
Salesman.  Jobber's,  541  504 
Salesman,  laundry.  541  501 
Sale.=man.  mail.  541  502 
Salesman,  route,  541.505 
Salesman,  telephone,  541  503 
Salesman,  typewriter  repair.  541.501 
Salesman,  wholesale.  541  207  ^ 
Salesman's  helper.  541  506 
Sales  researcli  expert,  641.201 
Sanitarian.  541.314 
School  building  manager,  541.202 
School  department  head,  541.201 
School  lunch  room  manager,  541,202 


School  maintenance  man,  64U02 
School  principal,  641  201 
School  superintendent,  541. 301 
School   vice  principal,   541.201 
Secretary,  541.205 
Secretary,  excutlve,  641.201 
Serviceman,  541.501 
Shipper,  head,   541  115 
Shipping  clerk,  541.207 
Z'  Shipping  room  foreman,   541.115 

Singer,  541303,  541.313 
Social   worker,  641.202.  641.314 
Statistician.  541.201,  541.205 
Strawboss,    541.115 

Supervisor,  production  control,  641.201 
Tape  librarian,  541.207 
Tax  consultant,  641.205 
Tax  expert,   541.201,  541 .205 
Teacher,    641.215,    541300,    641.302,     641.304, 
541.307,   541.315 


Technologist,  641.314 

Television  announcer,  641.303 

Teller,  bank,   641.205,  541.207 

TherapUt,  541.314 

Timekeeper,  641.108 

Traffic  manager,  641  208 

Trainee,    541  116.     541.210,     641.308,    641.310, 

541.506.   641.508 
Trainer-salesman.  541.506 
Truck  driver.  541.207,  541.506 
UtUity  representative,  541  JOl,  641.504 
Violinist.   541.303 
Working  foreman.  541  115 
Working  super^-lsor.   541.115 
Writer,   advertising,  541.303 
Writer,  fiction,  541  303 
Writer,  newspaper.  541  303 
Writer,  scenario,  541.303 
Writer,  short  story.  541.303 
X-ray   technician,   541 306 

lFRDoc.73-«853  Piled  5-4-73; 8: 45  am] 


^ 


FEDERAL  REGISTER,  VOL   38,  NO.   07— MONDAY,  MAY  7,  I97t 


MONDAY,  MAY  7,   1973 

WASHINGTON.   D.C. 
Volume  38  ■  Number  87 

PART  III 


COST  OF  LIVING 
COUNCIL 


Phase  III  Regulations 


REPORTING  FORMS 


No.  87— Pt.  in 1 


\ 


11414 


RULES   AND   REGULATIONS 


Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF   LIVING   COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 

PHASE   III    REGULATIONS 

Appendix  C — Cost  of  Living  Council 
Reporting  Forms 

The  puiT>ose  of  this  amendment  is  to 
add  a  new  Appendix  C.  Cost  of  Living 
Council  Reporting  Forms,  to  part  130  of 
the  Cost  of  Living  Council  regulations. 
The  appendix  contains  fonn  CLC-2 
which  serves  as  a  report  or  record  of 
prices,  cost  and  profits  pursuant  to  sub- 
part C  of  part  130.  "Reporting  and  Rec- 
ordkeeping." and  as  a  prenotification 
form  pursuant  to  subpart  N  of  part  130. 
"Mandatorj-  Prenotification  Rules  for 
Certain  Firms." 

The  instructions  to  the  CLC-2  form 
are  generally  self-explanatory.  However, 
there  are  several  modifications  for  prep- 
aration of  the  first  form.  Tlie  form  CLC- 
2  instnictions  require  tliat  the  form  be 
prepared  and  retained  or  submitted  45 
days  aft-er  the  la-^^t  day  of  each  fiscal 
quarter  ending  after  Januarj-  10.  1973. 
However,  the  first  foiTii  CLC-2.  required 
for  the  fiscal  quarter  including  Janu- 
3.r%-  11,  1973.  will  be  due  45  days  after 
publication  of  this  form  in  the  Federal 
Register.  The  CLC-2  form  due  for  any 
subsequent  fiscal  quarter  is  due  45  days 
after  the  last  day  of  the  fiscal  quarter  as 


stated  In  the  instructions  to  the  form, 
or  45  days  after  publication  of  CLC-2, 
whichever  is  later. 

The  first  form  CLC-2  prepared  and 
maintained  or  submitted  for  the  fiscal 
quarter  including  January  11.  1973,  must 
include,  in  addition  to  profit  margin  in- 
formation for  the  fiscal  quarter,  cost  and 
price  information  relating  to  all  price 
increases  put  into  effect  after  Janu- 
ary 10.  1973.  and  before  May  1,  1973.  On 
the  form  CLC-2  prepared  for  the  first 
fiscal  quarter  which  does  not  include 
January  11.  1973.  firms  must  include 
cost  and  price  information  relating  to 
price  increases  made  during  the  fiscal 
quarter  being  reported,  even  if  certain  of 
tliose  increases  were  included  on  the 
first  form  CLC-2. 

Some  firms  have  been  filing  or  retain- 
ing form  PC-50  and  form  PC-51  In  the 
interim  period  prior  to  publication  of  tlie 
CLX:-2  form.  The  instructions  to  form 
CLC-2  require  firms  to  prepare  the  form 
for  the  fiscal  quarter  including  Janu- 
ary 11,  1973  and  for  all  subsequent  fiscal 
quarters.  Firms  are  no  longer  required  to 
file  or  retain  a  form  PC-50  or  PC-51  for 
any  fiscal  quarter  ending  after  Janu- 
vary  10,  1973.  Thus,  if  a  firm  prepared 
and  retained  or  submitted  a  PC-50  or 
PC-51  for  a  fiscal  quarter  ending  on  or 
after  January  11.  1973,  the  firm  must 
now  prepare  and  maintain  or  submit  a 
form  CLC-2  for  the  same  fiscal  quarter. 


Publication  of  form  CLC-2  does  not 
change  the  requirement  that  the  form 
PC-50  or  PC-51  be  fUed  for  any  fiscal 
period  ending  on  or  before  January  10, 
1973  where  such  a  report  was  required 
by  Price  Commission  regulations  then  in 
effect  Form  CLC-2  now  replaces  reports 
or  records  required  pursuant  to  subpart 
F  of  part  130. 

A  new  subpart  N.  effective,  4  p.m. 
e.d.t..  May  2,  1973,  establLshes  mandatory 
prenotification  requirements  for  price 
increases  by  certain  firms  with  $250 
million  or  more  in  annual  sales  or  reve- 
nues. Tlie  form  CLC-2  is  to  be  used  for 
making  such  prenotification  filings. 

(Economic  Stabilization  Act  of  1970,  Public 
Law  92-210,  85  Stat  743.  as  amended,  and 
Executive    Order    No.    11695,    38    FK    1473.) 

In  confiideration  of  the  foreRoing,  part 
130  of  title  6  of  the  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
herein,  effective  May  2,  1973. 

Issued  in  Washington,  DC,  May  2, 
1973, 

J.AMES  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

Part  130  of  title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
a  new  appendix  C  to  read  as  follows: 
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Appendix  C — Cost  or  LnriHo  Council  Reporting  Pobms 


fonf  CLC-2 
(Hay  1973) 

Cost  of  LIvIno 
Council 


Prenotification  Report  or  Record  of  Prices,  Costs  and  Profits 

Type  of  submission      __ 

(a)  D  Prenotification       {b)D  Quarterly  report       (c)D  Other  ►■ 


fornapplies  to: 

U  Reporting  Parent  and  con3olidaled  entities 
n  Reporting  unconsolidated  entity.  Parer»t  name 
I  I  Recordkeeping  parent  and  consolidated  entities 

r~|  Recordkeeping  unconsolidated  entity.  Parent  name 


Part  I. — Identification  Data 


n  I  I  I  t,i  I 

CLC  Identification  Nunber  fParentl 


Unconsolidated  Entity 

I     I    I    I    I 


Of-IB   Number;      t72-R00DI 


Approval  Expires  April   1974 


Refarenee  Murber 


Batch  Number 


Time  Sta-iip 


Cost  of  Living  Council  Use  Only 


1  (a)  Name  of  parent  or  unconsolidated  entity  to  which  this  form  apjalies 


(b)  Address  (Number  end  street) 


(c)  City  or  town,  State  and  ZIP  code 


(d)  Chief  executive  officer 


2  Is  this  a  resubmission? t.  .«.♦••••••• 

3  Ending  date  of  most  recently  completed  fiscal  year  (Month,  day,  and  year) 

4  Rsporting  period  ending  date  (Month,  day,  and  year).  ,,,,,,.■ 

B  Annua!  sales  or  revenues  (To  be  completed  by  Parent  only)-' .««««« 


•  •  •  • 


ZI7  Ye*  £7  N<> 


Part  II.— Calculation  of  Base  Period  Profit  Margin 


6  Bass  year  1  net  sales  —  Fiscal  year  ended(Month,  day,  and  year) 

7  Base  year  2  net  sales  —  Fiscal  year  ended(Month,  day,  and  year) 

8  (Add  Item  6  and  7) 

9  Base  yaar  1  operating  inooine 

10  Base  year  2  operating  incone 
1<   Total    (Add  Item  9  and  10) 
12  Base  psriod  profit  margin    (Divide  item  11  by  item  8) 


Port  III.— Calculation  of  f^oflt  Variation 


13  Net  sales  

14  base  period  profit  margin  (From  Part  li,  Item  12) 

15  Target  current  period  profit  (Item  13  times  Item  14) 

16  Actual  operating  income 

17  Cur.-snt  profit  und"r  (over)  target  profit  (Subtract  Item  16  from  Item  15) 


part  IV. — Additional  Information 


18  (a)  Name  and  title  of  individual  to  be  contracted  for  further  information 


(b)  Address  (Number  and  street) 


(c)  City  'or  town,  State  and  ZIP  code 


(d)  Phone  number  (include  area  code) 


19  You  must  maintain  for  possible  inspection  and  audit,  a  record  of  all  price  changes  subsequent  to  November  ^^},   I57I.  (Sive 
location  of  such  records.  ►  __^______________— — — — — 


T 


Part  V. — Certification 


I  certify  tfiat  the  information  submitted  on  and  with  this  Form  is  factually  correct,  complete,  and  in  accordance  with 
Econonic  Stnbilization  Repuiaiiona  (Title  6.  Code  of  Federal  Redulationa)  and  instructions  to  Form  CLC-2. 


Type  nane  and  title  of  the  Chief  Executive  Officer  of  parent  or  other  authorized  Executive  Officer  and  date  oF  signing 


Name*' 
Titles 


Date  I 


Signature  1 
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Instructions  for  the  Preparatioh  or 
Form  CLC — 2  Prenotxfication,  Rkfort, 
OR  Record  or  Prices,  Costs,  and 
Profits 

general  instructions 

A.  Purpose 

1.  Form  CLC-2  is  desigmed  to  provide 
the  data  necessary  for  the  Cost  of  Liv- 
ing Council  to  execute  its  role  in  mwil- 
toring  the  performance  of  the  econwny 
pursuant  to  Executive  Order  11695.  At- 
tention has  been  given  to  the  self- 
administered  aspects  of  phase  III  and  an 
effort  has  been  made  to  reduce  the  pub- 
lic and  private  burden  of  the  economic 
stabilization  program. 

2.  Form  CIjC-2  provides  the  means  by 
which  the  Cost  of  Living  Council  moni- 
tors on  a  quarterly  basis  the  price  ad- 
jastments  and  related  costs  and  profits 
of  those  firms  subject  in  whole  or  in  part 
to  the  general  price  standard  of  subpart 
B  and  those  firms  subject  in  whole  or  in 
part  to  the  mandatory  rules  applicable 
to  the  food  Industry  in  subpart  F  of  the 
phase  m  regulations.  In  addition  form 
CLC-2  provides  the  means  by  which  an 
entity  prenotifies  the  Cost  of  Living 
Council  of  certain  price  adjustments 
(see  special  instructions  for  prenotifi- 
cation  of  pric€  adjustments) . 

B.  Who  Must  Use  Form  CLC-2 

1  Price  reporting  firm. — Each  firm 
with  $250  million  or  more  of  annual  sales 
or  revenues  as  defined  in  6  CFF^  part 
130,  subpart  L  must  report  quarterly  to 
the  Cost  of  Living  Council  on  form 
CLC-2. 

2.  Price  recordkeeping  firm. — Each 
firm  with  $50  million  or  more  but  less 
thnn  $250  million  of  annual  sales  or  rev- 
enues as  defined  In  6  CFR.  part  130.  sub- 
part L  must  place  among  its  records  on 
a  quarterly  basis  a  completed  form 
CLC-2. 

3.  Otfier  CLC-2  users. — Generally, 
firms  with  less  than  $50  million  of  aimual 
sales  or  revenues  as  defined  in  6  CFR, 
part  130,  subpart  L  are  not  required  to 
use  form  CLC-2  but  are  encouraged  to 
do  so  to  assist  in  complying  with  the 
General  Price  Standard  (6  CFR  130.13). 
However,  every  firm  which  is  subject  to 
the  mandatory  rules  applicable  to  the 
food  industry  (6  CFR.  part  130,  subpart 
F),  and  which  is  not  a  price  reporting 
firm  is  subject  to  the  price  recordkeep- 
ing requirements  regardless  of  the  dollar 
amount  of  its  annual  sales  or  revenues 
and  must  therefore  place  among  its  rec- 
ords on  a  quarterly  basis  a  completed 
form  CLC-2. 

4.  General  rules. — The  following  rules 
apply  for  the  purpose  of  determining 
whether  a  firm  is  a  price  reporting  firm 
or  a  price  recordkeeping  firm: 

a.  Determination  of  "Firm". — If  a  firm 
directly  or  indirectly  controls  another 
firm  or  firms,  and  is  not  Itself  directly  or 
Indirectly  controlled  by  another  firm, 
that  firm  is  called  a  "parent"  for  the 
purposes  of  this  form  CLC-2.  If  a  firm 
does  not  directly  or  Indirectly  control 
any  other  firm  or  firms,  and  is  not  itself 
directly  or  Indirectly  controlled  by  an- 
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other  firm,  that  firm  1a  also  called  a 
"parent"  for  porposes  ci  this  form 
CLC-2.  Tbe  parent  and  Its  conscdldated 
and  unconsolidated  contrc^ed  firms  (if 
^my),  taken  all  together,  constitute  the 
"flnn"  for  the  purposes  of  paragraphs 
B.1-B.3.  above. 

b.  Parent  and  consolidated  entities. — 
Once  the  price  reporting  or  price  record- 
keeping status  Is  determined,  only  the 
sales  or  revenues  of  the  parent  and  the 
sales  or  revenues  of  the  c<Kitrolled  enti- 
ties (if  any),  consc^dated  with  the  i>ar- 
ent  in  its  financial  statements  prepared 
in  accordance  with  generally  accepted 
accounting  principles  are  combined  for 
purposes  of  preparation  of  the  form 
C7LC-2  applicable  to  the  "Parent  and 
Consolidated  Entities."  The  form  CLC-2 
is  prepared  by  the  parent  for  and  on 
behalf  of  the  entire  consolidated  group 
and  is  either  submitted  to  the  Cost  of 
Living  Council  or  retained  as  a  record 
depending  upon  the  price  reporting  or 
price  recordkeeping  status  of  the  "firm." 

c.  Unconsolidated  entity. — In  addition 
to  preparing  form  CLC-2  for  and  on  be- 
half of  the  entire  consolidated  group,  the 
parent  must  prepare  a  separate  form 
CLC-2  for  and  on  behalf  of  each  un- 
consolidated entity  with  annual  sales  or 
revenues  of  $10  million  or  more.  An  "Un- 
consolidated entity"  is  any  entity  di- 
rectly or  indirectly  controlled  by  a  parent 
but  not  consolidated  with  the  parent  for 
purposes  of  financial  statements  pre- 
pared in  accordance  with  generally  ac- 
cepted accounting  principles.  An  "uncon- 
solidated entity"  includes  any  entity 
consolidated  with  that  unconsolidated 
entity  for  purposes  of  financial  state- 
ments prepared  in  accordance  with  gen- 
erally accepted  accounting  principles. 
Whether  the  form  CLC-2  must  be  sub- 
mitted to  the  Cost  of  Living  Council  or 
retained  as  a  record  depends  upon  the 
price  reporting  or  a  price  recordkeeping 
status  of  the  "firm." 

5.  Certificate  in  lieu  of  form  CLC-2. — 
Any  firm  with  annual  sales  or  revenues 
of  $50  million  or  more  and  which  has 
not  charged  any  price  above  base  price 
levels  since  November  13,  1971,  or  which 
has  not  charged  any  price  above  base 
price  levels  after  complying  fully  with 
the  Price  Commission's  Special  Regula- 
tion No.  1,  in  effect  on  January  10,  1973, 
may,  in  lieu  of  retaining  in  its  files  or 
submitting  to  the  Cost  of  Living  Council 
a  form  CLC-2,  submit  within  30  days  of 
the  end  of  the  firm's  fiscal  quarter  the 
following  "Certificate  in  Lieu  of  Form 
CLC-2 ': 

I  certify  that  as  of  (last  day  in  firm's 
fiscal  quarter), 

( Name  of  firm ) 
has  not  at  any  time  since  November  13, 
1971,  charged  a  price  in  excess  of  the 
base  price  established  for  a  property  or 
service  of  a  covered  activity  under  the 
regulations  of  the  Price  Commission  in 
effect  on  January  10,  1973,  or  if  such 
a  price  were  charged,  the  firm  has  com- 
plied with  all  of  the  requirements  of 
special  regulation  No.  1  of  the  Price  Com- 
mission, and.  since  that  time,  has  not 


i" 


11417 


charged  a  price  In  excess  of  such  base 
price. 

(Chief  Executive  Officer  (or  other 
authorized  executive  officer) ) 

C.  When  To  Submit  or  Prepare 

I.  A  price  reporting  firm  must  submit 
and  a  price  recordkeeping  firm  must  re- 
tain all  CLC-2  forms  which  are  required 
to  be  prepared  for  each  fiscal  quarter 
beginning  with  the  first  fiscal  quarter 
which  includes  January  11,  1973.  Form 
CLC-2  must  be  submitted  or  retained  not 
later  than  45  days  after  the  end  of  each 
fiscal  quarter  or  90  days  after  the  end 
of  the  fiscal  year. 

D.  What  To  Submit  or  Prepare 

1.  This  form  and  instructions  only  re- 
quire basic  information.  However,  the 
Cost  of  Living  Coimcil  may  request  addi- 
tional data  in  particular  cases.  Firms 
required  to  prepare  form  CLC-2  must 
attach  all  supporting  schedules  indicated 
in  the  instructions.  Firms  which  submit 
forms  CLC-2  which  contain  incomplete 
or  incorrect  information  will  be  required 
to  submit  corrected  forms  CLC-2  and 
may  be  in  violation  of  the  reporting  re- 
quirements if  complete  and  correct 
forms  are  not  submitted  within  the  time 
periods  prescribed. 

2.  Price  adjustments  and  supporting 
cost  justification  must  be  recorded  for 
each  product  line  or  service  line  cate- 
gorized by  four-digit  Standard  Industrial 
Classification  (SIC)  code  if  that  is  the 
entity's  customary-  pricing  unit  (e.g.,  cost 
or  profit  center,  for  that  product  line  or 
service  line.  If  a  customaiT  pricing  unit 
includes  more  than  one  four-digit  SIC 
code,  such  pricing  unit  may  be  used  pro- 
vided that  a  listing  of  four-digit  SIC 
codes  included  within  the  pricing  unit  is 
attached  to  the  form.  The  listing  of  SIC 
codes  must  be  in  decreasing  order  of 
sales  within  the  pricing  unit.  If  a  cus- 
tomary^ pricing  unit  is  at  a  level  of  aggre- 
gation which  is  less  than  one  four-digit 
SIC  code,  the  entity  may  record  price 
adjustments  and  supporting  cost  justi- 
fication at  that  level. 

3.  For  purposes  of  parts  II  and  III  of 
this  form,  price  reporting  firms  which 
file  forms  10-K  and  10-Q  with  the  Se- 
curities and  Exchange  Commission  must 
attach  to  the  form  CLC-2  a  copy  of  the 
form  10-Q  for  each  fiscal  quarter  wliich 
ends  on  the  date  entered  in  Item  4,  Part 
I,  form  CLC-2.  If  the  first  submission  of 
the  form  CLC-2  does  not  cover  the  first 
quarter  of  the  firm's  fiscal  year,  an  ad- 
ditional form  10-Q  must  be  submitted 
for  the  quai-ter  immediately  preceding 
the  reported  quarter.  With  the  first  sub- 
mission, firms  must  file  form  10-K  for 
each  of  the  2  base  years.  Thereafter, 
the  form  10-K  must  be  filed  at  the  end 
of  each  fiscal  year  as  an  attachment  to 
the  form  CLC-2. 

4.  Firms  which  do  not  file  forms  10-K 
and  10-Q  with  the  Securities  and  Ex- 
change Commission  must  prepare  and 
attach  to  the  form  CLC-2,  quarterly  and 
annual  financial  statements  (prepared 
in  conformity  with  generally  accepted 
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accounting  principles  consistently  ap- 
plied I  In  conformity  with  definitions  in 
the  Securities  and  Exchange  Commission 
Regulation  S-X  in  lieu  of  forms  1(V-Q 
and  10-K  as  specified  in  paragraph  D.3 
above 

Ii\  addition,  such  firms  which  do  not 
file  form  10-K  with  the  Securities  and 
Exchange  Commission  but  which  have 
annual  financial  statements  audited  by 
independent  public  accountants  must  at- 
Uich  a  copy  of  such  audited  statements 
m  conformance  with  the  requirements 
for  submitting  form  10-K  in  paragraph 
3  above  Such  firms  which  do  not  have 
audited  annual  financial  statements. 
must  attach  a  document  explaining  why 
such  statements  are  not  available. 

E.  Where  To  Submit 

1  PriA  reporting  firms  must  forward 
form  CLC-2  and  attachments  to:  Cost 
of  Living  Council.  Form  CLC-2  Submis- 
sion. 2000  M  Street  NW.,  Washington. 
DC.  20508. 

2.  Price  recordkeeping  firms  must  re- 
tain form  CLC-2  at  the  address  of  the 
executive  ofiBce  of  the  parent. 

F.  Confidentiality  of  Information 

1.  Section  205  of  the  Economic  Stabili- 
zation Act  of  1970,  as  amended,  provides 
as  follows: 

"(a>  Except  as  provided  in  subsection 
(b  > .  all  inf ormaticHi  reported  to  or  other- 
wise obtained  by  any  person  exercising 
authority  imder  this  title  which  con- 
tams  or  relates  to  a  trade  secret  or  other 
matter  referred  to  in  section  1905  of  18. 
United  States  Code,  shall  be  considered 
confidential  for  the  purposes  of  that 
section,  except  that  such  information 
may  be  disclosed  to  other  persons  em- 
powered to  carry  out  this  title  solely  for 
/  the  purpose  of  carrying  out  this  title  or 
when  relevant  in  any  proceeding  under 
this  Utle. 

■'<bwi)  Any  business  enterprise  sub- 
ject to  the  reporting  requirements  under 
section  130.21(b)  of  the  regiJations  of 
the  Cost  of  Living  Coimcll  in  effect  on 
Janiiary  11,  1973,  shall  make  public  any 
report  (except  for  matter  excluded  In 
accordance  with  paragraph  (2)  >  so  re- 
quired which  covers  a  period  diu-ing 
which  that  business  enterprise  charges 
a  price  for  a  substantial  product  which 
exceeds  by  more  than  1.5  percent  the 
price  lawfully  in  effect  for  such  product 
on  January  10,  1973,  or  on  the  date  12 
months  preceding  the  end  of  such  period, 
whichever  is  later.  As  used  in  tl)^  sub- 
section, the  terSl  'substantial  product" 
means  any  single  product  or  service 
which  accounted  for  5  percent  or  more 
of  the  gross  sales  or  revenues  of  a  busi- 
ness enterprise  in  its  most  recent  full 
fiscal  year. 

"(2)  A  business  enterprise  may  ex- 
clude from  any  report  made  public  pur- 
suant to  paragraph  ( 1 )  any  information 
or  data  reported  to  the  Cost  of  Living 
Council,  proprietary  in  nature,  which 
concerns  or  relates  to  the  amount  or 
sources  of  Its  income,  profits,  losses,  costs, 
or  expenditures  but  may  notr  exclude 
from  such  report,  data,  or  Information, 
so  reported,  which  concerns  or  relates  to 
its  prices  for  goods  and  services. 


"(3>  Inxtnediately  upon  enactment  of 
this  subsection,  the  President  or  his  dele- 
gate shall  issue  regulations  defining  for 
the  purpose  of  this  subsection  what  in- 
formation or  data  are  proprietary  in  na- 
ture and  therefore  excludable  under 
paragraph  (2),  except  that  such  regu- 
lations may  not  define  as  excludable 
anj-  information  or  data  which  cannot 
currently  be  excluded  from  public  an- 
nual reports  to  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  by  a  business  enterprise  ex- 
clusively engaged  in  the  manufacture 
or  sale  of  a  substantial  product  as  de- 
fined in  paragraph  (1>.  Such  regulations 
shall  define  as  excludable  any  informa- 
tion or  data  which  concerns  or  relates  to 
the  trade  secrets,  processes.  Operations, 
style  of  work,  or  apparatus  of  the  busi- 
ness enterprise." 

2.  The  Council  will  issue  regulations 
providing  for  implementation  of  this 
provision. 

G.  Suggestions  for  Improvement 

The  Cost  of  Living  Council  welcomes 
suggestions  for  Improving  this  and  other 
forms.  The  Council  seeks  ways  of  ob- 
taining the  Information  it  needs  to  exer- 
cise its  responsibilities  under  the  phase 
En  economc  stabilization  program  with 
the  minimum  amount  of  reporting  bur- 
den. Suggestlcais  should  be  submitted  to: 
Cost  of  Living  Covmcil.  Office  of  Price 
Monitoring,  Special  Projects  £>tvlsion, 
2000  M  Street  NW..  Washington,  DC. 
20508. 


H.  Rounding 

For  purposes  of  this  form,  all  per- 
centages must  be  expressed  to  the  near- 
est two  decimal  places  (such  as  5.92 
percent*.  All  dollar  entries  must  be 
rounded  to  the  nearest  $1,000  and  the 
000  should  be  omitted  (such  as  $1,750,803 
entered  as  $1,751). 

I.  Sanctions 

The  submission  of  CLC-2  forms  by 
price  reporting  firms  as  a  report  or  pre- 
notificatlon  and  the  preparation  and  re- 
tention of  CLC-2  forms  by  price  record- 
keeping firms  are  mandatory  require- 
ments under  the  phase  HI  regulations. 
Failure  to  file,  to  keep  records  or  other- 
wise to  comply  with  these  instructions 
may  result  in  criminal  fines,  civil  penal- 
ties, and  other  sanctions  as  provided  by 
law  including  the  Economic  Stabiliza- 
tion Act  of  1970.  as  amended.  Executive 
Order  11695  and  the  economic  atabill- 
zation  regulations. 

SPECinc  Instructions 

Organization  to  Which  Form  Applies 

Check  the  one  box  which  Indicates  the 
status  of  the  organization  to  which  this 
form  applies.  If  either  box  (2)  or  (4)  Is 
checked,  enter  the  legal  name  oi  the 
parent  on  the  line  provided. 
Type  of  Submission 

Check  one  box  to  Indicate  the  reafion 
for  submission  of  the  form  to  the  Cost 
of  Living  CounciL 


Part  I — Identification  Data 

Item  1.  Name,  address,  and  chief  ex- 
ecutive officer  of  parent  or  unconsoli- 
dated entity. — Enter  the  legal  name  of 
the  parent  or  imconsolldated  entity  to 
which  the  form  applies.  Enter  the  ad- 
dress of  its  executive  ofiQce.  Enter  the 
name  and  title  of  the  chief  executive 
ofiBcer. 

Note. — Hereafter  the  parent  or  wa- 
conscrfidated  entity  to  which  the  form 
applies  will  be  referred  to  as  the  "entity." 

Item  2.  Is  this  a  resubmission? — An- 
swer item  2  "yes"  if  you  are  supplying 
additional  information  or  are  resubmit- 
ting a  report.  In  either  case,  the  form 
must  be  completed  in  its  entirety. 

Item  3.  Ending  date  of  most  recently 
completed  fiscal  year. — Enter  the  date  of 
the  last  day  of  the  most  recently  com- 
pleted fiscal  year  of  the  enUty.  If  the 
fiscal  year  ending  d<tte  has  changed, 
enter  the  word  "change"  and  attach  a 
letter  explaining  the  change. 

Item  4.  Heporting  period  ending  date. — 
E^ter  the  date  of  the  last  day  in  the 
reporting  period. 

The  reporting  period  must  conform 
with  the  entity's  most  recently  com- 
pleted fiscal  quarter.  For  purposes  of  the 
first  preparation  of  this  form,  the  re- 
porting period  is  the  fiscal  quarter  which 
includes  January  11,  1973. 

Item  5.  Annual  sales  or  revenues  (to 
be  completed  by  parent  only)— Enter  for 
the  most  recently  completed  fiscal  year, 
the  total  of  the  annual  sales  or  revenues 
(as  defined  in  6  CFR.  part  130.  subpart 
L)  of  the  parent  and  Its  consolidated 
and  unconsolidated  controlled  firms.  The 
amount  entered  in  this  item  is  computed 
as  follows : 

Total  annual  gross  receipts  of  the  firm 
from  whatever  source  derived,  less  gross 
receipts  of  ^or  from  foreign  entities, 
branches  or'  divisions  (in  accordance 
with  the  definition  of  "annual  sales  or 
revenues"  provided  in  subpart  L  of  the 
phase  ni  regulations). 

Special   Instructions   Applicable   to   the 
Food  Industry 

Subpart  F  of  the  phase  ni  regulations 
provides  that  a  firm  which  is  subject  to 
both  the  general  standard  fCM-  price  ad- 
justments (subpart  B)  and  the  manda- 
tory rules  applicable  to  the  food  indus- 
try (subpart  P)  is  subject  to  two  profit 
margin  limitations:  One  for  subpart  B 
purposes  and  one  for  subpart  F  purposes. 
The  subpart  B  profit  margin  can  be 
based,  at  the  option  of  the  firm,  on  total 
sales  or  on  nonfood  sales  only,  but  if  the 
former  option  is  chosen  the  1.5  percent 
price  Increase  alternative  of  the  general 
price  standard  is  not  available.  The 
profit  margin  for  subpart  F  purposes  is 
a  food  sales  profit  margin  calculated 
according  to  the  rules  of  subpart  F. 

When  these  two  profit  margins  are  re- 
quired to  be  calcvilated  pursuant  to  sub- 
part P.  parts  n  and  ni  of  the  form 
CLC-2  are  completed  for  the  subpart  B 
profit  margin  and  an  additional  form 
CLC-2  must  be  sUtached  with  parts  n 
and  in  completed  for  the  subpart  F 
profit  margin.  Type  In  "For  Subpart  F 
Purposes"  following  the  headings  for 
part  n  and  part  m.  of  the  attached  form 
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CLC-2  and  also  complete  part  I  of  the 
attached  form  CLC-2. 

In  the  event  that  the  entity  to  which 
form  CLC-2  applies  Is  Itself  engaged  In 
food  sales  Mily  or  in  nonfood  sales  only, 
the  entity  need  not  complete  two  parts 
n  and  m  but  it  must  designate  whether 
the  part  n  and  III  it  does  complete  is 
for  subpart  B  or  for  subpart  F  purposes. 
Entities  which  are  engaged  in  both  food 
and  nonfood  sales  must  complete  two 
parts  n  and  in  of  the  form  CLC-2,  as 
indicated  above,  according  to  whether 
the  firm  (as  defined  In  the  general  in- 
structions) is  subject  to  subpart  F  of  the 
phase  m  regulations  In  addition  to  sub- 
part B,  unless  the  sales  used  to  compute 
the  profit  margin  for  purposes  of  sub- 
part P  are  equal  to  the  sales  used  to 
compute  the  profit  margin  for  purposes 
of  subpart  B. 

If  the  firm  of  which  the  entity  is  a  part 
Is  subject  only  to  subpart  F  (i.e.,  all  of 
Its  sales  are  from  food  operations),  the 
entity  will,  of  course,  prepare  only  one 
part  n  and  HI  of  the  form  CLC-2.  Type 
in  "Firm  Subject  to  Subpart  F  Only" 
following  the  headings  for  part  n  and 
part  m  of  the  form  CLC-2. 

Part    n — Calculation    of    Base    Period 
Profit  Margin 

This  part  must  be  completed  at  the 
time  the  initial  form  CLC-2  is  prepared. 
Thereafter,  this  part  must  be  completed 
only  if  the  base  period  profit  margin  is 
restated.  The  term  "base  period"  means 
any  two,  at  the  option  of  the  entity,  of 
the  following  fiscal  years:  That  entity's 
last  3  fiscal  years  ending  before  Au- 
gust 15.  1971,  and  any  fiscal  year,  other 
than  the  fiscal  year  for  which  compli- 
ance is  being  measured,  completed  on  or 
after  that  date.  In  determining  a  base 
period  for  the  purpose  of  computing  a 
base  period  profit  margin  a  weighted 
average  of  profits  during  the  2  years 
chosen  must  be  used.  The  entries  made 
in  items  (6),  (7).  (9),  and  (10)  must 
be  reconciled  with  the  corresponding 
entries  reported  on  the  supporting  form 
10-K  or  other  financial  statements  re- 
quired In  the  general  instructions  under 
"What  to  Submit  or  Prepare."  Such 
reconciliation  must  be  attached  to  the 
form  CLC-2. 

Items  6  and  7.  Base  years  1  and  2 — net 
sales. — Enter,  for  the  first  base  year 
(item  6)  and  second  base  year  (item 
7).  net  sales  of  tangible  products 
and  qiher  revenues  as  defined  in  Secu- 
rities and  Exchange  Commission  Regu- 
lation S-X  except  operating  revenues  of : 
(1)  Public  utilities  (as  defined  in  6  CFR, 
Part  130,  Sub[>art  L) ;  (2)  foreign  oper- 
ations (as  defined  in  the  instructions  to 
line  23,  part  VI  of  this  form) ;  (3)  insur- 
ers; and  (4)  farming. 

Item  8.  Total. — Enter  the  sum  of  items 
6  and  7. 

Items  9  and  10.  Base  years  1  and  2 — 
Operating  income. — Enter,  for  the  first 
base  year  (item  9)  and  second  base  year 
(item  10),  operating  income  computed 
as  follows :  Net  sales  of  tangible  products 
and  other  revenues  as  defined  In  Securi- 
ties and  Exchange  Commission  Regula- 
tion S-X  except  operating  revenues  of  (1) 


Public  utilities  (as  defined  in  6  CFR,  ing  costs  and  expenses,  (3)  selling,  gen- 
Part  130,  Subpart  L) ;  (2)  foreign  opera-  eral  and  administrative  expenses.  (4) 
tions  (as  defined  in  the  instructions  to  provision  for  doubtful  accounts  and 
line  23,  part  VI  of  this  form);  (3)  In-  notes,  (5)  interest  expense  and  (6)  other 
surers,  and  (4)  farming;  less  (1)  costs  general  expenses  as  defined  in  Securi- 
of  tangible  goods  sold,  (2)  other  operat-  ties  and  Exchange  Commissi(Mi  Regula- 
ing  costs  and  expenses.  (3)  selling,  gen-  tion  S-X.  except  operating  costs  and 
eral  and  administrative  expenses,  (4)  expenses  of:  (1)  Public  utilities  (as  de- 
provision  for  doubtful  accounts  and  fined  in  6  CFR,  part  130.  subpart  L), 
notes.  (5)  interest  expense  and  (6)  other  (2)  foreign  operations  (as  defined  in  the 
general  expenses  as  defined  in  Securities  instructions  to  line  23.  part  VI  of  this 
and  Exchange  Commission  Regulation  form),  (3)  insurers  and  (4)  farming. 
S-X  except  operating  costs  and  expenses  The  following  costs  and  expenses  must 
of  (1)  public  utilities  (as  defined  in  6  not  be  included  in  the  computaticm  of 
CFR.  Part  130.  Subpart  D.  (2)  foreign  actual  operating  income  for  item  16:  (1) 
operations  (as  defined  in  the  instructions  nonoperating  items,  (2)  extraordinary 
to  line  23,  part  VI  of  this  form),  (3)  in-  items,  and  (3)  taxes  on  income, 
surers.  and-(4)  farming.  The  following  Item  17.  Current  profit  under  (over) 
costs  and  expenses  must  not  be  included  target  profit. — This  entry  is  determined 
In  the  computation  of  operating  income  by  subtracting  item  16  from  item  15. 
for  Items  9  and  10:  ( 1 )  Nonoperating  iv-Additional  InformationSeU- 
items,  (2)  extraordinary  items,  and  (3)  explanatory 
taxes  on  income. 

Item    11.  rofal.— Enter    the    sum    of  Part  V -Certification 

items  9  and  10.  Type  the  name  and  title  of  the  indi- 

ITEM  12.  Base  period  profit  margin. —  vidual  who  has  signcfd  the  certification 

The  base  period  profit  margin  is  cal-  ^^d  the  date  of  signing.  The  individual 

culated  by  dividing  item  11  by  Item  8.  ^^q  signs  and  certifies  this  form  CLC-2 

Part  in— CaZcutafton  of  Profit  Variation  must  be  the  chief  executive  officer  of  the 

.  .    ■, ,  parent  or  such  other  executive  officer  of 

This  part  must  be  completed  by  all  ^^^  entity   as  authorized  by  the  chief 

entities  each  time  form  CLC-2  Is  pre-  executive  officer  to  sign  for  him  for  this 

pared.  The  entries  made  in  items  13  and  purpose.  Such  authorizaUon  must  be  re- 

16   must   be   reconcUed   with   the   cor-  reived  by   the  Cost  of  Living  CouncU 

responding  entries  reported  on  the  sup-  (pnce  reporting  firm)    or  filed  in  the 

porting  form  10-K.  form  10-Q,  or  other  records  of  the  entity  (price  recordkeep- 

flnanclal    statements    required    in    the  j^^     ^j.^)  ^^  ^^  following  format: 

general    Instructions    under    "What    to  ^.„,^,^„^,„,  ,„^ 

Submit  or  Prepare.'  Such  reconciliation  DELEGATION  OP  AUTHORITY  TO 

must  be  attached  to  the  form  CLC-2.  SIGN  AND  CERTIFY 

Item  13.  Net  sales. — Enter  net  sales  of  (Typed  date  of  signing) 

tangible  products  and  other  revenues  as  

defined  in  Securities  and  Exchange  Com-    -. 

mission  Regidation  S-X.  except  operat-  (Name  of  parent) 

ing  revenues  of:  (1)  Public  utilities  (as       I,    .   hereby 

defined  in  6  CFR,  part  130,  subpart  L) ,  (Name) 

(2)  foreign  operations  (as  defined  in  the     certify  that  I  am  the 

instructions  to  line  23,  part  VI  of  this  ^"""f  L  * 

form),  (3)  insurers,  and  (4)  farming,  for  of  the  above-named  parent;  and  that,  as 

the  "Current  Period"  and  "Same  Period  such,  I  am  authorized  to  sign  documents 

Prior  Year"  in  the  applicable  columns,  and   to   certify   to   the   Cost   of   Living 

Current  period  Is  defined  as  the  portion  Council,  on   behalf  of  said  parent,  the 

of  the  fiscal  year  from  the  beginning  of  accuracy  and  completeness  of  all  the  in- 

the  fiscal  year  to  the  date  in  item  4,  part  formation  in  such  documents.  Pursuant 

I  of  this  form.  ^  *'^®  power  vested  in  me.  I  hereby  dele- 

Item  14.  Base  period  profit  margin.—  gate  all  or.  to  the  extent  indicated  be- 

Enter  the  base  period  profit  margin  from  low,  a  portion  of  that  authority  to  the 

part  II  item  12  persons  listed  below,  who  are  executive 

Item'     15.     Target     current     period  officers  of  the  above-named  parent  or 

profit.— Enter  the  target  amount  of  cur-  entity  of  the  firm. 

rent  period  profit  determined  by  multi-  This  delegation  is  effective  untU  it  is 

plying  Item   13    ("Current  Period")    by  revoked  in  writing,  and  m  the  case  of  a 

item  14.  P*^*^®  reporting  firm,  the  Cost  of  Lavmg 

Item   16.  Actual  operating  income.—  Council  so  notified. 

Enter    for    the    "Current   Period"    and     

"Same  Period  Prior  Year"  In  the  appll-  (Date) 

cable    columns    the    operating    Income  (aVnature) 

computed    as    follows:     Net    sales    of 

tangible    products    and   other    revenues  Authorized  Individuals 

as  defined  in   Securities  and  Exchange  Name  and  -ntle       Extent   of   Authoriza- 

Commisslon     Regulation      S-X     except  (Alphabetical  by          tlon     (Oomsolldated 

operating     revenues     of:      (1)      Public  surname)               parent  or  tmoonsoll- 

utiltles     (as    defined    In    6    CFR    part  dated  entity) 

130,    subpart    L),     (2)     foreign    opera-     

tiCKis  (as  defined  In  the  instructions  to     

line  23.  part  VI  of  this  form).  (3)  in-     

surers,  and  (4)  fanning;  less  (1)  costs    1 

of  tangible  goods  sold,  (2)  other  operat-     


i 
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RULES  AND   REGULATIONS 


Introduction 

This  part  Is  used  to  report  adjustments-- 
in  the  selling  prices  of  products  and 
services.  For  purposes  of  this  farm, 
every  reference  to  product  also  applies  to 
service  and  every  reference  to  product 
line  also  applies  to  service  line.  Any  price 
adjustments  which  have  been  made  by 
means  of  changes  in  quantity,  quality, 
sijeclflcatlons,  or  characteristics  must  be 
taken  Into  account  when  reporting  price 
adjustments.  The  price  of  an  Item  in 
inventory  may  be  Increased  only  to  re- 
flect cost  Increases  incurred  In  the  pro- 
duction of  that  Item. 

Separation  of  food  and  nonfood  oper- 
ations.— In  view  of  the  fact  that  the 
general  price  standard  of  subpart  B  pro- 
vides an  alternative  whereby  prices  may 
be  increased  by  a  welghtec  annual  aver- 
age of  1.3  percent  to  reflect  Increased 
costs  without  limitation  as  to  profit  mar- 
gin, "nonfood"  sales  and  related  costs 
are  reported  on  lines  1-19  of  part  VI  of 
the  form  CLC-2  and  a  weighted  average 
percentage  price  adjustment  test  Is  ap- 
plied to  total  "nonfood"  sales  (line  22). 
"Pood"  sales  are  reported  separately  (line 
24  and  separate  part  VI)  wltbout  appli- 
cation of  the  weighted  average  percent- 
age price  adjustment  test  to  total  "food" 
sales  since  the  1.5  percent  alternative 
does  not  apply  to  sales  subject  to  sub- 
part P.  ' 

Separation  of  wholesale/retail  and 
other  operations. — An  entity  engaged  In 
"nonfood"  wholesale  or  retail  operations 
may  choose  to  complete  lines  1-19  of 
this  paj^  for  Its  "nonfood"  operations 
Including  wholesale  and  retail  operations, 
or  It  may  separate  its  wholesale  and  re- 
tail operations  from  other  operations 
and  (xnaplete  lines  1-19  for  Its  other 
operations  only.  In  the  case  where  the 
entity  separates  Its  wholesale  and  re- 
tail operaikms  from  other  operations. 
It  must  include  the  sales  and  revenues 
from  wholesale  and  retail  operations  In 
lines  25  of  this  part  (see  paragraph  (h) 
under  "Non-Applicable  Sales" »  and  com- 
plete and  attach  a  schedule  T,  "Report 
or  Record  of  Retailing  and  Wholessillng 
Marfeaips  of  Gross  Margins."  Only  an 
entity  of  a  ftrm  subject  to  subpart  B  of 
the  phase  m  regulations  which  chooses 
to  complete  lines  1-19  of  this  part  for 
Its  combined  "Nonfood"  operations.  In- 
cluding wholesale  and  retail  operations, 
may  use  the  alternative  In  the  general 
price  standard  pertaining  ta  the  1.5-per- 
cent weighted  annual  average  price  In- 
crease. An  entity  which  separates  Its 
wholesale  and  retail  operations  from  Its 
other  operations  has  decided.  In  effect, 
that  its  price  adjustments  under  subpart 
B  will  be  such  that  the  subpart  B  profit 
margin  limitation  will  apply  and  that  It  is 
therefore  not  necessary  to  attempt  to 
Include  Its  wholesale  and  retail  opera- 
tions in  computing  a  weighted  annual 
average  price  increase  for  subpart  B 
sales. 

All  sales  of  the  «itity  must  be  listed  In 
lines  1-19  of  this  part  by  the  appropriate 
SIC  code  except  sales  or  revenues  In  the 
■  following  Industries  or  categories: 


a.  Foreign  operations  (as  defined  In 
the  Instructions  for  line  23.  part  VI  of 
this  form)  (entered  In  line  23) . 

b.  F(x>d  operations  (which  Includes 
wholesale  and  retail  operations) ;  unless 
the  firm  of  which  the  entity  Is  a  part 
derives  less  than  20  percent  and  less 
than  $50  million  of  its  annual  sales  or 
revenues  from  sales  of  food.  If  less  than 
20  percent  and  less  than  $50  million  of 
the  annual  sales  or  revenues  are  from 
sales  of  food,  food  operations  are  to  be 
recorded  to  lines  1-19  of  part  VL 

Other  Nonapplicable  Sales   (entered  to 
line  25) 

c.  Exempt  Items  (set  forth  in  6  CFR, 
part  130.  subpart  D) . 

d.  AU  Insurance  not  set  forth  tis  ex- 
empt to  8  CFR,  part  130,  subpart  D. 

e.  Providers  of  health  services  (cov- 
ered to  6  CFR,  part  130,  subpart  Q). 

f.  Public  utilities  (covered  to  6  C7PR, 
part  130,  subpart  I) . 

g.  Custom  products  (as  defined  to  the 
Price  Commission  regulations  to  etiect  on 
January  10.  1973,  tocludtog  such  prod- 
ucts provided  by  entitles  to  the  construc- 
tloD  todus^) . 

h.  N(mfood  wholesale  and  retail  oper- 
ations If  not  tocluded  to  part  VI.  Itoes 
1-19. 

Abbreviated  Reporting — Entities   Under 
IS  Percent 

An  mtlty  of  a  price  reporting  firm 
subject  to  subpart  B  which  has  not  to- 
creased  Its  prices  under  subpart  B  to 
more  than  a  1.5  percent  weighted  aver- 
age price  Increase  above  Its  authorized 
base  prices  need  not  complete  lines  1-21 
of  part  VI  on  any  form  CLC-2  submitted 
to  the  Cost  of  Llvtog  Council. 

However,  an  entity  which  (juallfles  for 
abbreviated  reporting  mtist  complete  and 
retato  to  Its  records  a  p€ut  VI  with  lines 
1-22  comi^eted  to  accordance  with  the 
specific  Instructions,  exclusive  of  the 
Instructions  for  abbreviated  reporttog. 
for  each  form  CUC-2  submitted  to  the 
Cost  of  Living  Council. 

On  any  form  CLC-2  siibmltted  -to  the 
Coimcll,  total  price  Information  and  cost 
jiistlflcaUon  for  an  entity  which  qimllfies 
for  abbreviated  reporting  Is  recorded  to 
line  22  and  schedule  C  must  be  attached 
supporttog  this  entity-wide  cost  Justifi- 
cation. The  entries  to  eoliunns  (d) .  (e) . 
and  (1) ,  Itoe  22  are  csdculated  to  accord- 
ance with  the  specific  Instructions  for 
Itoe  22.  If  the  entry  to  Itoe  22.  colimm 
(f)  Is  less  than  Itoe  22,  column  (e),  doc- 
umentation must  be  furnished  explain- 
tog  why  the  price  tocrease  exceeds  the 
cost  justification.  If  the  entry  to  Itoe  22, 
column  (e)  is  greater  than  1.5  percent, 
the  entity  no  longer  qualifies  for  abbre- 
viated reporting  and  must  complete  Itoes 
1-22  to  accordance  with  the  specific  to- 
structions  exclusive  of  these  instructions 
for  abbreviated  reporttog  on  any  form 
CLC-2  submitted  to  the  Cost  of  Llvtog 
Council. 

Weighted    Average     Percentage    Price 
Adjustments 

The  calculation  of  the  weighted  aver- 
age percentage  i»lce  adjustment  Is  re- 


quired for  purposes  of  complettog  this 
part.  The  following  definitions  and  an 
example  are  provided  to  assist  to  this 
calculation: 

(a)  The  base  price  period  is  the  most 
recent  fiscal  quarter  endtog  prior  to 
January  11,  1973. 

(b)  The  average  price  of  a  product  for 

a  period  Is  determined  by  dlvldtog  the   * 
net  sales  by  the  quantity  of  the  product 
sold  for  that  period. 

(c)  The  actual  base  price  is  the  aver- 
age price  lawfully  charged  for  transac-      "- 
tlons  to  a  class  of  purchasers  during  the     t^ 
base  price  period.  If  no  transaction  took    ^' 
place  for  a  product  during  the  base  price     . 
period,  the  entity  should  use  the  average 
price  durtog  the  quarter  most  recently 
precedtog  the  base  price  period  to  which 

a  transaction  was  made  for  that  product. 

(d).  The  authorized  base  price  Is  the 
price  authorized  or  lawfully  to  effect  on 
January  10,  1973.  Prices  "authorized  or 
lawfully  to  effect  on  January  10,  1973" 
are  the  prices  from  which  compliance  Is 
measiu^  for  price  tocreases  piunsuant  to 
the  general  price  standard  of  phase  m. 

The  basic  starttog  potot  for  measuring 
comi^lance  with  Vtie  general  price  stand- 
ard Is  the  set  of  bcue  prices  established 
at  the  beginning  of  the  economic  stabCl- 
zatlon  program  on  August  15.  1971.  For 
Items  for  which  approval  to  tocrease 
prices  was  required  and  for  which  no 
authority  to  tocrease  prices  was  granted 
throughout  phase  U  base  prices  as  de- 
ftoed  to  subpart  P  of  the  Price  Commls- 
sloQ  regulations  for  ^ase  n  may  be  used 
as  the  starting  potot.  For  Items  for 
which  prior  approval  to  tocrease  prices 
was  required,  and  authorization  to  to- 
crease prices  was  obtatoed,  authorized 
prices  as  of  January  10,  1973,  may  be 
used  whether  or  not  price  tocreases  had 
been  Implemented  up  to  authorized 
levels.  For  Items  for  which  prior  ap- 
proval to  tocrease  prices  was  not  re- 
quired, prices  charged  may  be  iised,  pro- 
vided that  these  prices  were  lawfully  to 
effect  imder  the  phase  n  regulations. 

For  firms  that  received  authority  to 
tocrease  prices  under  term  limit  prictog 
(TLP)  authorizations,  the  starting  potot 
for  measuring  compliance  with  the  gren- 
eral  price  standard  Is  the  limit  on  overall 
average  price  tocreases  permitted  under 
the  TLP  authorization.  For  example,  for 
a  firm  granted  authority  for  a  weighted 
average  price  Increase  of  2  percent  under 
a  TLP  authorization,  price  tocreases  of 
up  to  an  additional  1.5  percent  can  be 
placed  toto  effect  to  reflect  tocreased 
costs  without  limitation  of  Its  proflt 
margin  to  the  base  period  levrt.  Thus,  to 
this  case  the  set  of  prices  consistent  with 
the  gMieral  price  standard  must  result  to 
a  weighted  average  that  does  not  exce«(l 
1.5  percent  above  prices  authorized  on 
January  10,  1973,  or,  alternatively,  3.5 
percent  above  base  levels  for  phase  n. 
It  should  be  noted  that  the  authorized 
price  on  January  10,  1973,  for  any  todl- 
vidual  Iteri  under  the  TLP  authorization 
depends  on  the  magnitude  of  price  to- 
creases for  other  items  sold  by  the  firm, 
and  If  prices  for  many  Items  have  been 
tocreased  by  more  than  the  overall  aver- 
age   authorized,    authorized    prices    mi 
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January  10,  1973,  for  other  items  may  be 
below  base  prices  for  phase  n. 

With  regard  to  base  prices,  whether 
authorized  or  actual,  if  the  price  of  a 
product  normally  fluctuates  to  dlsttoct 
seasonal  patterns,  its  base  price  may  be 
adjusted  accordtog  to  Its  seasonal  pat- 
tern as  supported  by  a  history  of  this 
pattern  for  the  most  recently  completed 
3  years.  (See  6  CFR  300.81  of  the  Price 
Commission  regulations  to  effect  on  Jan- 
uary 10,  1973.) 

In  establishmg  a  base  price  for  a  new 
product,  the  entity  should  be  guided  by 
6  CFR  300.409. 


(e)  Current  revenues  are  the  actual 
net  sales  of  the  product  for  the  reporttog 
period  (average  price  times  quantity 
sold). 

(f)  Base  price  revenues  are  the  reve- 
nues that  would  have  been  derived  dur- 
ing the  reporting  period  if  all  prices  had 
been  at  base  price  (actual  or  authorized) 
I.e.  base  price  times  quantity  sold  dur- 
tog the  reporttog  period. 

(g)  The  weighted  average  percentage 
price  adjustment  is  the  difference  be- 
tween current  revenues  and  base  price 
revenues  all  over  base  price  revenues. 
The  result  is  multiplied  by  100  to  convert 
to  a  p>ercentage,  i.e.: 


"  (CufTfnt  rPvenufs)  — fba.if  pricp  rf venues 
(Ka.se  price  revenues) 


-  I  X100= WeiKliled  averace  percentage  price  adjust raent 


The  weighted  average  percentage  price 
adjustment  csin  be  computed  ustog  this 
formula  for  any  level  of  aggregation 
(group  of  products,  product  Itoe,  all 
products  of  the  firm,  etc.) . 

(h)  The  actual  weighted  average  per- 
centage price  adjustment  is  calculated 
ustog  the  actual  base  price  to  compute 
base  price  revenues. 

(1)  The  authorized  weighted  average 
percentage  price  adjustment  is  calcu- 
lated ustog  the  authorized  base  price  to 
compute  the  base  price  revenues. 

Computing  the  Weighted  Average  Per- 
centage Price  Adjustment 

AltHough  the  calculation  of  the 
weighted  average  percentage  price  ad- 
justment requires  determination  of  price 
changes  at  the  item  or  mdividual  prod- 
uct level,  it  may  not  be  feasible  to  com- 
pute and  record  the  p>ercentage  price 
changes  at  this  level  of  detail.  In  such 
cases,  it  may  be  permissible  to  use  a 
samplmg.  averagtog,  exceptions,  or  other 
valid  technique.  However,  the  weighted 
average  percentage  price  adjustment  re- 
sulttog  from  such  techniques  must^ot  be 
materially  different  Jrom  the  weighted 
average  percentage  price  adjustment 
computed  ustog  the  method  below. 
Where  these  techniques  are  used  to  cal- 
culate a  weighted  average  percentage 
price  adjustment,  the  entity  must  adhere 
to  accepted  standards  with  regard  to 
materiality,  sampltog  validity,  and 
consistency. 

The  entity  mu.st  matotain  documenta- 
tion which  outlines  the  type  of  tech- 
niques used  in  its  various  divisions.  The 
entity  must  weight  its  price  changes  ac- 
cording to  the  quantity  sold  during  the 


reporting  period  (as  shown  below),  but 
may  weight  Its  price  changes  accordtog 
to  the  quantity  sold  durtog  the  most 
recent  fiscal  quarter  endtog  prior  to  Jan- 
uary 10,  1973,  provided  that  it  can  dem- 
onstrate that  there  has  been  no  material 
difference  in  product  mix  between  the 
two  periods.  The  factor  for  weighting 
price  adjustments  may  be  represented  by 
the  value  of  the  sales  to  which  a  price 
change  applies  as  a  proportion  of  the 
total  sales  for  which  the  weighted  aver- 
age is  computed.  Note  that  the  method 
shown  below  takes  into  account  price 
increases  and  decreases  from  base  price. 
The  base  price  to  the  example  below  may 
be  the  actual  base  price  or  the  authorized 
base  price  dependtog  on  whether  the 
actual  or  authorized  weighted  average 
percentage  price  adjustment  is  being 
computed. 

Method  of  Computing  the  Weighted 
Average  Percentage  Price  Adjustment 

The  steps  for  computing  the  weighted 
average  percentage  price  adjustment 
are: 

1.  Multiply  the  quantity  of  each  item 
sold  durtog  the  reporting  period  by  its 
base  price.  The  result  is  the  base  price 
revenues  for  each  item. 

2.  Total  the  base  price  revenues  <col- 
umn  5)  for  the  todivldual  items  to  arrive 
at  the  total  base  price  revenues  (sum  of 
column  5 ) . 

3.  Divide  the  total  base  price  revenues 
computed  to  step  (2)  above  toto  the  dif- 
ference between  total  current  revenues 
(sum  of  column  6)  and  total  base  price 
revenues  and  multiply  the  result  by  100 
to  convert  to  a  percentage. 


Sampi.f.  r*i.ciii.ATioN  or  Weightep  Averaoe  Pebcentaob  Price  ADJi;aTMENT 


(1) 


ItMn 


(2) 


Base  price 


(8) 

Avorajre  i>ric« 

reporting 
period  column 

(6)  + column  (4) 


(4) 


Quantity  sold 

durini;  re|>orting 

(MTlod  (OOO's) 


(6) 

na.se  price 

revenues 

(000-s) 

column  (2)  X 

column  (4) 


(6) 


riirrpnt 

revenues 

(OOO's) 


A. 
B. 

C. 

n. 

E. 


8t 

6 

% 

10 

8 


t4.m 

6.10 
3.20 

laoo 

&26 


40 

60 

so 

1ft 
40 


fX*) 
3(*) 
ISO 
160 
330 


306 
160 
lAO 
330 


Total. 


1.  IW 


1,  l«i 


Weighted  average  percentage  price  adjustments  I  —  1x100  =  1. S3% 


Lines  1-19  (and  any  contmuation 
schedule)  show  applicable  sales  and 
price  adjustment  and  cost  information 
by  four-digit  SIC  except  as  provided  in 
paragraph  D2  of  the  general  instructions 
to  form  CLC-2.  Where  applicable  sales 
for  the  reporttog  period  in  any  pricing 
unit  are  less  than  $3  million,  such  sales 
may  be  classified  to  a  miscellaneous 
category  ustog  9999  as  the  SIC  code. 
However,  to  no  case  may  the  combined 
sales  in  the  miscellaneous  category  ex- 
ceed 10  percent  of  the  entity's  total  ap- 
plicable sales  as  entered  in  Itoe  21.  col- 
umn (c). 

Colimin  (a). — Enter  the  description  of 
the  product  line  or  service  Itoe  as  it  is 
customarily  described  by  the  entity,  re- 
gardless of  whether  there  was  a  price 
increase  or  decrease.  (Limit  description 
to  space  provided.) 

Note. — For  all  remaintog  columns  in 
this  part,  entries  must  be  made  if  re- 
quired, for  each  product  Itoe  Identified 
to  column  (a) . 

Column  (b) . — Enter  the  1967  four- 
digit  SIC  code  for  the  pr(xluct  line.  (The 
1972  "Standard  Industrial  CTassificaticHi 
Manual,"  which  deftoes  such  codes,  may 
be  obtatoed  from  the  U.S.  Government 
Printtog  Office,  Washington,  D.C.  20402. 
This  edition  of  the  manual  has  a  table 
for  conversion  of  the  1972  codes  to  the 
1967  codes.) 

Reporting  Period 

Enter  the  date  of  the  first  and  last  day 
of  the  reporttog  period  <as  explained  in 
item  4)  which  applies  to  columns  (c) 
through  (g). 

Note. — For  purposes  of  the  first  prep- 
aration of  part  VI  as  a  quarterly  report 
or  report  or  record,  the  reporting  period 
will  taclude  the  fiscal  quarter  which  m- 
cludes  January  11,  1973,  an  the  addi- 
tional time  period  up  to  and  tocluding 
April  30,  1973.  Therefore,  the  endtog  date 
of  the  reporttog  period  entered  to  part 
VI  for  the  first  preparation  of  form 
CLC-2  as  a  report  or  record  is  April  30, 
1973. 

Column  (c). — Enter  the  net  sales  for 
the  reporting  period. 

Column  (d). — Eiiter  for  the  reporting 
period  the  actual  weighted  average  per- 
centage price  adjustment.  This  column 
must  be  completed  only  at  the  time  the 
initial  form  CLC-2  is  prepared. 

Column  (e). — Etoter  for  the  reporttog 
period  the  authorized  weighted  average 
percentage  price  adjustment,  regardless 
of  whether  this  amount  is  positive  or 
negative.  • 

Column  (f). — For  those  product  lines 
with  amounts  to  column  (e)  that  are 
greater  than  zero,  enter  the  percentage 
cost  justification  from  schedule  C,  line 
1 1 .  Schedule  C  must  be  attached  for  each 
amount  entered  to  this  column.  If  the 
percentage  cost  justification  to  this 
column  is  less  than  the  percentage  en- 
tered to  column  (e)  (part  VI) ,  the  entity 
must  furnish  documentation  explatomg 
why  the  price  tocrease  exceeds  the  cost 
justification. 

Column  (g). — Eriter  the  highest  per- 
centage price  increase  over  the  author- 
ized base  price  which  was  made  to  the 
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reporting  period  for  any  transaction  for 
any  individual  item  in  the  product  line. 

Cumulative  Period 

Cumulative  data  (columns  fh)  and 
(ii  )  must  be  measured  from  the  begin- 
ning of  the  reporting  period  used  for  the 
first  submission  to  the  date  required  to 
be  entered  in  part  I,  item  4  (reporting 
period  ending  date',  until  completion  of 
the  fiscal  year.  Thereafter,  cumulative 
data  must  be  measured  from  the  begin- 
ning of  each  new  fiscal  year. 

Enter  the  date  of  the  first  and  last  day 
of  ihe  cumulative  period. 

Column  (h). — Enter  the  net  sales  for 
the  cumulative  period. 

Column  (1). — Enter  the  ciimulatlve 
authorized  weighted  average  percentage 
price  adjustment. 

Line  20. — Enter  the  net  sales,  from 
columns  (c)  and  (h) ,  from  any  continu- 
ation schedule.  Use  additional  w^ies  of 
part  VI.  form  CLC-2  for  any  continua- 
tion schedule. 

Line  21 — Enter  total  of  lines  1  through 
20  for  column  (o   and  for  column  (h). 

Line  22. — For  the  first  preparation 
only,  in  column  (d)  enter  the  actual 
weighted  average  percentage  price  ad- 
justment for  all  products  In  lines  1 
through  20  for  the  reporting  period.  In 
columns  (e)  and  (i) ,  enter  the  authorized 
weighted  average  percentage  price  ad- 
justment for  all  products  in  lines  1 
through  20  for  the  reporting  period  (col- 
umn (e) )  and  cumulative  period  (column 
(1) ) .  Each  of  the  percentages  entered  in 
this  line  Is  a  weighted  average  of  all 
price  adjustments  for  items  whose  sales 
are  shown  in  line  21.  and  not  a  simple 
average  of  the  percentages  in  columns 
(d) ,  (e) ,  and  (1) .  The  percentage  entered 
In  column  'e) ,  line  22  of  part  VI  must  be 
comimred  with  1.5  r>ercent  to  determine 
whether  the  entity  is  limited  with  re- 
gard to  its  profit  margin.  If  column  (e) , 
line  22  of  part  VI  is  greater  than  1.5 
percent  and  Item  17  (part  HI)  shows 
current  profit  over  target  profit,  the  en- 
tity is  required  to  furnish  documenta- 
tion with  its  submission  explaining  why 
Its  does  not  appear  to  be  conforming 
with  the  general  price  standard.  If  such 
documentation  includes  as  justification 
the  efficient  allocation  of  resources  or  the 
maintenance  of  adequate  levels  of  supply, 
a  detailed  explanation  as  to  the  eco- 
nomic justification  for  each  such  adjust- 
ment in  excess  of  the  general  price 
standard  must  be  attached  to  the  form 
CLC-2.  Each  such  explanation  of  eco- 
nomic justification  must  be  signed  sole- 
ly by  the  chief  executive  officer,  and  not 
by  any  other  delegated  executive  officer. 

Lme  23. — Enter  for  the  reporting  pe- 
riod in  colunm  (o  and  cumulative  period 
in  column  (h) ,  the  sales  or  revenues  from 
foreign  operations;  that  Is.  the  gross  re- 
ceipts of  or  from  a  foreign  branch,  divi- 
sion, or  wholly  or  partially  owned  foreign 
entity  if  the  gross  receipts  are  derived 
primarily  from  transactions  with  other 
foreign  firms. 

Line  24. — Enter  the  sales  of  the  entity 
from  food  operations  for  the  reporting 
period  In  coliimn  ( c )  and  cimiulative  pe- 
riod in  column  (hi  unless  such  sales  are 


required  to  be  entered  in  lines  1-19  (see 
subparagraph  b  of  the  third  paragraph 
of  the  Introduction  to  part  VI  i.  Where 
the  amount  In  colimin  (c)  exceeds  $10 
million,  attach  a  supporting  part  VI  of 
this  form  providing  the  data  required  In 
columns  (a)  through  (1)  for  lines  1 
through  21  of  this  form.  It  is  not  neces- 
sary to  fill  in  column  (f ) ,  line  24,  in  those 
cases  where  the  prenotification  require- 
ment has  been  met.  For  purposes  of  this 
supporting  schedule,  food  wholesaling 
and  retailing  must  be  aggregated  into 
one  line  with  only  columns  (a»,  (b),  (o, 
and  (h)  completed. 

Line  25. — Enter  the  net  sales  for  the 
reporting  period  in  column  (c)  and 
cumulative  period  in  column  (h)  for 
those  operations  of  the  entity  which  are 
listed  In  the  kit^vKluction  to  part  VI  un- 
der "Other  Nonapplicable  Sales"  and 
not  provided  for  In  lines  23  and  24.  For 
each  entry  made  on  this  line,  attach  a 
schedule  Ustlng  the  industries  or  cate- 
gories of  nonapplicable  sales  and  the 
amount  of  net  sales  for  each  industry 
or  category  listed. 

Line  26. — Enter  the  total  of  lines  21 
through  25  In  colimin  (c)  and  the  total 
of  lines  21  through  25  in  coliunn   (h). 

Special  Instructions  for  the  Prepara- 
tion OF  Form  CLC-2  as  a  Prenotifica- 
tion OF  Price  Adjustments 

A.  Purpose 

These  special  instructions  are  designed 
to  prescribe  the  rules  for  furnishing  the 
mandatory  prenotification  of  price  ad- 
justments to  the  Cost  of  Living  Council 
pursuant  to  6  CFR  130.131. 

B.  Who  Must  Prenotify 

Each  entity  of  a  price  reporting  firm 
which  on  or  before  April  30,  1973,  has 
increased  prices  by  a  weighted  average 
of  1.5  percent  or  more  over  prices  au- 
thorized or  lawfully  In  effect  on  Janu- 
ary 10,  1973,  must  prenotify  the  Cost  of 
Living  Council  on  form  CLC-2  of  aU 
price  adjustments  after  April  30,  1973. 

Any  entity  of  a  price  reporting  firm 
which  increases  a  price  after  April  30, 
1973,  which.  In  conjunction  with  all  other 
price  adjustments  after  January  10,  1973, 
has  the  effect  of  Increasing  the  entity's 
prices  by  a  weighted  average  of  1.5  per- 
cent or  more  over  prices  authorized  or 
lawfully  In  effect  on  Janusur  10,  1973. 
must  prenotify  the  Cost  of  Living  Council 
on  form  CLC-2  of  such  price  increase  and 
any  subequent  price  increase. 

Prenotification  rules  sipply  only  to  price 
adjustments  for  a  product  or  service  sold 
by  an  entity  as  a  manufacturer  or  service 
organization. 

Prenotification  rules  do  not  apply  to 
price  adjustments  which  are  subject  to 
subpart  F  (food  sales) ,  subject  to  special 
rule  No.  1  (petroleum  products),  or  ef- 
fected pursuant  to  volatile  pricing 
authority. 

C.  When  To  Prenotify 

The  Cost  of  Living  Council  must  re- 
ceive a  completed  form  CLC-2  from  each 
■  entity  subject  to  these  special  Instruc- 
tions not  later  than  30  days  prior  to  the 


charging  of  the  price  adjustment  de- 
scribed in  "Who  Must  Prenotify." 

D.  Where  To  Prenotify 

Prenotification  on  form  CLC-2  must 
be  forwarded  to:  Cost  of  Living  Council, 
Form  CLC-2  Prenotification,  2000  M 
Street  NW..  Washington.  D.C.  20508. 

E.  Preparation  of  Prenotification 

Organization  to  which  form  applies — 
Complete  in  accordance  with  the  gen- 
eral and  specific  instructions  to  the  form 
CLC-2. 

Part  I — Identification  Data 

Items  1-5 — Complete  in  accordance 
with  the  general  and  special  instruc- 
tions to  the  form  CLC-2. 

Special   Instruction   Applicable    to    the 
Food  Industry 

Subpart  F  of  the  phase  m  regulations 
provides  that  a  firm  which  Is  subject  to 
both  the  general  standard  for  price  ad- 
just^nents  (subpart  B>  and  the  manda- 
tory rules  applicable  to  the  food  industry 
(subpart  F)  Is  subject  to  two  profit  mar- 
gin limitations:  One  for  subpart  B  pur- 
poses and  one  for  subpart  F  purposes. 
Such  firms  must  oiter  in  parts  n  and  III 
the  subpart  B  profit  margin.  The  sub- 
p>art  B  profit  margin  can  be  based,  at 
the  option  of  the  firm,  on  total  sales 
or  nonfood  sales  only. 

Part    n — Calculation    of    Base    Period 
Profit  Margin 

Complete  in  accordance  with  the  gen- 
eral and  specific  instructlcxis  to  form 
CLC-2  unless  previously  submitted  to  the 
Cost  of  Living  Coimcil. 

Part  ni— Calculation  of  Profit  Variation 

Complete  in  accordance  with  the  gen- 
eral and  specific  Instructlcsis  to  form 
CLC-2  unless  previoiisly  submitted  to 
the  Cost  Of  Living  Council  for  the  most 
recently  completed  fiscal  quarter. 

Part  rv — Additional  Information 
<  Self-explanatory . ) 

Part  V — Certification 

Complete  in  accordance  with  the  gen- 
eral and  specific  Instructions  to  the  form 
CLC-2. 

Part  VI — Price,  Cost  Information 

Introduction 

This  part  is  used  to  prenotify  the  Cost 
of  Living  CouncU  of  adjustments  in  the 
selling  prices  of  products  and  services. 
Prenotification  must  be  made  of  any 
price  increase  by  means  of  changes  in 
quantity,  quality,  specifications,  or  char- 
acteristics. 

Lines  1-19  must  be  prepared  for  each 
price  increase  being  prenotifled  in  ac- 
cordance with  the  Instructions  to  form 
CLC-2  as  modified  herein  below. 

Column  (a> . — Enter  the  description  of 
the  product  line  or  service  line  as  it  Is 
customarily  described  l)y  the  entity. 
(Limit   description   to  space  provided.) 

Note. — For  aU  remaining  columns  In 
this  part,  entries.  If  required,  must  be 
made  for  each  product  line  identified 
In  column  (a). 

V 
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Column  (b).— Enter  the  1967  four- 
digit  SIC  code  for  the  product  line.  'The 
1972  "Standard  Industrial  Classification 
Manual,"  which  defines  such  codes,  may 
be  obtained  from  the  U.S.  Government 
Printing  Office.  Washington.  D.C.  20402. 
This  edition  of  the  manual  has  a  table 
for  conversion  of  the  1972  codes  to  the 
1967  codes.' 

Reporting  Period         ' 

Strike  out  the  word  "Reporting"  and 
enter  the  date  of  the  first  and  last  day 
of  the  four  consecutive  fiscal  quarters 
ending  on  the  date  entered  in  item  4, 
part  I.  This  is  the  "current  price  period." 

Column  cc». — Enter  the  net  sales  for 
the  current  price  period. 


Column  (d) . — Strike  the  word  "Actual" 
and  Insert  "Prenotified",  then  enter  the 
weighted  average  price  adjustment  for 
which  prenotification  Is  being  made,  ex- 
pressed as  a  percent  above  the  author- 
ized base  prices. 

Column  (e). — Complete  in  accordance 
with  the  general  and  specific  instructions 
for  form  CLC-2. 

Column  (f). — For  those  product  lines 
with  amounts  in  coliunn  (d)  that  are 
greater  than  zero,  enter  the  percentage 
cost  justification  from  schedule  C,  line 
15.  Schedule  C  must  be  attached  for  each 
amount  entered  in  this  column.  If  the 
percentage  cost  justification  in  this 
column  is  less  than  the  F>ercentage 
entered  in  column   (d)    <part  VI',   the 


entity  must  furnish  documentation  ex- 
plaining why  the  price  increase  exceeds 
the  cost  justification. 

Column  ( g ) . — Enter  the  highest  per- 
centage price  increase  over  the  author- 
ized base  price  which  will  be  made  in 
any  transaction  for  any  individual  item 
in  the  product  line  for  the  period  entered 
above  columns  (h)  and  (i) . 

Cumulative  Period 

Strike  the  word  "cumulative"  and 
enter  the  first  and  last  day  of  the  four 
fiscal  quarters  following  the  date  entered 
in  item  4,  part  I. 

Column  (h). — Enter  the  net  sales  for 
the  period  entered  above  columns  (h) 
and  (i) . 


j^ 


\ 
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Schedule  C 
(For*  aC-2) 

tMay  1973) 

Cost  of  Living  Council 


C^culatlon  of  Coat  justification  io 
support  Nat  Price  Increases  on  Font  CLC  -  2 


Product  Of  service  lino  description 

jFron  Cclumns  (a)  and  (b) ,  Part  VI  on  conespondlng  Form  CLC-2) 

Part  l-ldentification  Data 


•Mill    I, 

CLC  Identification  ^^uraber   (Parent) 


Uncortsolidated  Entity 

I     I     I     I 


0MB  KiL-nber;      172-ROOOl 


Approval  Expires  April    1974 


Rsfererce  Munber 


4-diait  SIC 


]    (a)  to-n*  of  parent  or  unconsolidated  entity 


(b)  Address   (fijaber  and  street) 


(0  City  or  town,  State  and  ZIP  code 


2  Reporting  period  ending  data   (Month,  day,  and  year) 


Part  II. — Calculation  of  Cost  Justification 

^^          Cost  Elements 
(Attach  supporting  schedules  as  required  by  instructions) 

%  of  Cost 
aleatent  that 
is  variable 

%  Increase 
(Decrease)  in 
current  cost 

level  vs. 
primary  cost 
level 
(b) 

%  of  Cost 
element  to 
total  costs 
at  the  primary 
cost  level 

(c) 

(b)  X  (c) 

expressed  as 
as  a  percent 

id) 

3  Direct  materials 

(a)  Iriported 

(b)  Other     

4  Direct  labor  ............ 

6  Other  nanufaoturing  or  service  costs 

(a)  Labor       .......»..•••».»» 

\ 

(b)  Other  costs , T^t  .  .  .   . 

• 

6  Other  operating  costs 

(a)  Labor      ,, •«...« 

(b)  Marketing,  General  and  Adtninistrativa  .....•••••«•• 

(c)  All  other  costs  »  ,  •••••••••••••••• 

7  Non-Allowable  costs  ...,.,..,,,,,,,,,,,,,,, 

wmmM 

8  Subtotal , c 

^0M 

fji 

9  Offset  for  procJ-jctivity  inwease   ....•■•••••••••••••••••••*.•••••.,,,,••• 

% 

10  Offset  for  volume  increase  •..••»#»«,.,»,,,,,,,,,,,,,,,,,,,, 

^ 

11  Weighted  average  percentaga  price  Incraasa  Justified  by  this  Schedule  C.  (Subtract  lino  9  and  10  from  8)  .  • 

% 

12  Percent  of  total  cun-ent  costs  to  sales  ••.••    .,,,,^,,,,,,, 

•  .  •  •  ^  •  • 

% 
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Instructions   for  the   Prsparation  of 
schedttlc  c  to  form  clc-2 

general  instructions 

Schedule  C  sets  forth  the  basis  for 
calculating  the  cost  Justification  for 
charging  a  net  price  Increase  as  reported 
In  column  (e) ,  or  prenotlfled  In  column 
(d) ,  of  part  VI,  form  CIjC-2.  This  sched- 
ule must  be  prepared  for  each  weighted 
average  price  increase  In  a  4-diglt  stand- 
ard industrial  classification  (SIC)  code, 
except  as  provided  in  paragraph  I>-2  of 
the  general  instructions  to  form  CLC-2. 

Price  reporting  firms  must  submit  a 
schedule  C  for  each  cost  justification 
percentage  entered  In  column  (f),  part 
VI,  lines  1-19,  form  CLC-2,  whether  the 
form  CLC-2  Is  submitted  as  a  quarterly 
report  or  as  a  prenotification  of  price 
adjustments. 

Price  recordkeeping  firms  must  pre- 
pare a  schedule  C  to  support  each 
weighted  average  percentage  price  in- 
crease recorded  in  port  VI,  column  (e), 
lines  1-19,  form  CLC-2  and  attach  the 
schedule  to  their  form  CLC-2.  The  form 
with  all  schedules  attached  must  be  re- 
tained in  the  corporate  records  for 
inspection  upxjn  request. 

SPECIFIC    INSTRUCTIONS 

Part  I     Identification  Data 

Item  1.  Name  and  address  of  parent  or 
unconsolidated  entity. — Enter  the  legal 
name  of  the  parent  or  unconsolidated 
entity,  conforming  with  the  name  on  the 
corresponding  form  CLC-2.  Enter  the 
address  of  its  executive  office. 

Item  2.  Reporting  period  ending  date. — 
Enter  the  date  of  the  last  day  in  the  re- 
porting period  conforming  with  the  date 
in  Part  I.  Item  4  on  the  correvsponding 
Form  CLC-2.  However,  on  any  Schedule 
C  required  to  be  attached  to  the  first 
Form  CLC-2  prepared  a.s  a  quarterly  re- 
port or  record,  enter  the  date  April  30, 
1973. 

Part  n     Calculation  of  Cost  Justification 

The  level  of  costs  from  which  all  cost 
incresises  are  measured  ("primary  cost 
level")  Is  that  level  incurred  on  the  date 
the  last  price  increase  was  lawfully 
placed  into  efifect  prior  to  January  11, 
1973.  for  the  product  line  or  service  line 
covered  by  this  schedule.  If  no  price  in- 
crease has  been  placed  into  effect  since 
January  1,  1971.  the  level  of  costs  on  that 
date  Is  the  level  from  which  cost  In- 
creases must  be  measured.  AU  subsequent 
cost  Increases  must  be  measured  from 
the  primary  cost  level.  However,  in  no 
case  may  cost  increases  used  to  Justify  a 
price  increase  requested  and  approved 
prior  to  January  11.  1973,  be  used  to  jus- 
tify any  price  increase  after  January  10, 
1973,  above  authorized  prices.  The  cur- 
rent cost  level  is  the  level  of  costs  being 
Incurred  on  the  date  the  price  Increase 
to  which  this  schedule  applies  Is  first 
charged  and  must  be  calculated  using  an 
estimated  volume  that  is  not  less  than 
the  volume  at  the  primary  cost  level. 
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In  calculating  the  percentage  increase 
in  column  (b) ,  the  measurement  of  cost 
increases  mvist  be  made  either  by  Indi- 
vldu£d  unit  cost  element  (Input  basis) 
or,  alternatively,  by  product  or  service 
imit  cost  (output  basis),  provided  that 
all  entries  in  column  (b)  are  derived 
from  the  same  basis. 

Cost  elements  must  be  measured  in  a 
consistent  manner  when  determining 
primary  cost  level  and  all  subsequent 
period  costs. 

■Allowable  Costs  (.Items  3  through  6) 

Only  costs  which  are  included  In  the 
determination  of  operating  income  (as 
defined  In  the  instructions  to  form  CLC- 
2)  are  allowable  as  justification  for  a 
price  above  the  authorized  base  price. 
F^irthermore,  allowable  costs  under  part 
n  are  costs  that  have  been  incurred, 
are  continuing  to  be  incurred,  are  neces- 
sary and  reasonable,  and  have  not  been 
disallowed  by  the  Cost  of  Living  Council. 
A  cost  is  reasonable  If,  In  its  nature  or 
amoimt,  it  does  not  exceed  that  which 
would  be  incurred  by  a  prudent  person 
in  the  conduct  of  competitive  business. 
In  determining  the  reasonableness  of  a 
given  cost,  consideration  must  be  given 
to: 

1.  Whether  the  cost  is  of  a  type  gen- 
erally recognized  as  ordinary  and  neces- 
sary for  the  conduct  of  the  firm's  busi- 
ness: 

2.  The  restraints  or  requirements  im- 
posed by  such  factors  as  sound  business 
practice,  arm's-length  bargaining,  and 
Federal  and  State  laws  and  regulations; 

3.  The  action  that  a  prudent  person 
would  take  in  the  circumstances,  consid- 
ering his  responsibilities  to  the  owners 
of  the  business,  his  employees,  his  custo- 
mers. Federal  and  State  Government, 
and  the  public  at  large;  and 

4.  Significant  deviations  from  the  es- 
tablished practices  of  the  firm. 

Each  column  in  part  n  must  be  filled 
out  on  this  schedule  for  each  cost  element 
including  those  elements  where  there  has 
been  no  change.  If  an  element  does  not 
apply,  enter  NA.  Entities  which  submit  a 
schedule  C  which  contains  incomplete  or 
incorrect  information  will  be  required  to 
submit  a  corrected  schedule  C  and  may 
be  in  violation)  of  the  reporting  require- 
ments if  complete  and  correct  schedules 
are  not  submitted  within  the  time  periods 
prescribed. 

Item  3.  Direct  materials.  Include  mate- 
rials and  material  related  costs  in  accord- 
ance with  accounting  procedures  nor- 
mally employed  by  the  firm.  Those  costs 
should  be  further  classified  as  indicated 
on  lines  (a)  and  (b)  of  this  item. 

Imported  materials  are  materials  pro- 
duced outside  of  the  United  States  where 
the  form  of  the  materials  has  not 
changed  substantially  between  the  date 
of  its  Initial  sale  Into  U.S.  commerce  and 
the  date  of  Its  (Kirchase  by  the  firm. 

Supporting  schedules  must  be  attached 
to  schedule  C  listing  significant  types  of 
direct  materials  for  which  costs  have 
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changed,  and  the  percentage  change  in 
each  of  these  materials. 

Item  4.  Direct  Labor 

Include  labor  and  labor-related  costs 
in  accordance  with  accounting  proce- 
dures normally  employed  by  the  firm.  For 
this,  and  for  all  other  labor  items  for 
which  a  cost  change  Is  shown,  provide 
supporting  detail  In  an  attachment. 

If  any  portion  of  the  labor  cost  in- 
creases shown  in  column  (b)  Includes 
cost  Increases  resulting  from  any  adjust- 
ment exceeding  5.5  percent  (excluding 
qualified  fringe  benefits)  for  an  employee 
unit  for  any  control  year  as  determined 
under  the  applicable  wage  stabilization 
rules  of  the  Economic  Stabilization 
regulations,  supporting  documentation 
must  be  attached  to  the  schedule  C  giving 
the  following  Information: 

1.  Name  of  employee  unit. 

2.  Number  of  employees  in  employee 
unit. 

3.  Percentage  increase  for  the  em- 
ployee unit. 

4.  Basis  for  any  exception. 

Item  5.  Other  manufacturing  or  service 
costs. — Other  manufacturing  or  service 
costs  should  be  segregated  as  Indicated 
on  lines  (a)  and  (b).  Labor  categories 
must  include  all  labor  and  labor-related 
costs;  and  supporting  detail  as  described 
for  item  4  must  be  provided.  Supporting 
schedules  must  be  attached  listing  the 
cost  elements  or  functional  accounts  in- 
cluded, and  any  basis  for  allocation. 

Item  6.  Other  operating  costs 

Other  operating  costs  must  be  segre- 
gated as  indicated  on  lines  (a),  (b),  and 
(c). 

Other  operating  costs  include  expenses 
incurred  directly  and  allocated  expenses 
within  the  firm,  if  such  allocations  are 
consistent  with  those  in  prior  periods. 

Supporting  schedules  must  be  at- 
tached listing  the  cost  elements  or  func- 
tional accounts  covered,  the  basis  for 
allocation,  and  volume  assumptions. 

Enter  the  data  required  by  columns 
(a),  (b),  (c),  and  (d)  for  each  cost 
element. 

Item  7.  Nonallowable  costs 

This  item  is  used  for  costs  deemed  non- 
allowable  by  the  Cost  of  Living  Coimcil. 

Item  8.  Subtotal 

Enter  in  column  (d)  the  total  of  the 
percentages  in  column  (d).  Items  3-6.  As 
indicated  on  the  form,  all  cost  percent- 
ages recorded  in  column  (c)  must  total 
100  percent. 

Item  9.  Offset  for  productivity  increase 

Increases  in  costs  must  be  offset  by 
reduction  in  costs  due  to  improvements 
in  productivity. 

The  rules  and  regulations  of  the  Price 
Commission  in  effect  on  January  10, 
1973,  and  Instructions  to  form  PC-1  con- 
tained therein,  are  recommended  as 
guidelines  (for  subpart  B  purposes)  and 
must  be  used  (for  subpart  F  purposes) 
for  calculating  the  oCfset  for  productivity 
Increase.  Attach  a  supporting  schedule 
Indicating  the  manner  In  which  the  ofifset 
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RULES  AND   REGULATIONS 


for  productivity  increase  was  deter- 
mined. In  no  instance  may  negative 
productivity  be  utilized  to  justify  a  price 
increase. 

Item  10,  Offset  for  Volume  Increase 
Nonvariable  costs  are  normally  re- 
duced per  unit  with  an  Increase  In 
volume.  This  reduction  is  the  result  of  a 
broader  base  for  absorbing  nonvariable 
costs. 

The  full  extent  of  the  reduction  in  unit 
fixed  costs  resulting  from  volume  In- 
creases must  be  expressed  as  a  percent- 
age on  this  line. 


Attach  a  supporting  schedule  indicat- 
ing the  manner  in  which  the  offset  for 
volume  increase  was  determined.  In  no 
instance  may  a  negative  volume  offset 
be  utilized  to  justify  a  price  increase. 

Item  11.  Weighted  Average  Percentage 
Price  Increase  Justified  by  This  Sched- 
ule C 

This  entry  is  determined  by  subtract- 
ing items  9  and  10  from  item  8.  column 
(d'.  The  result  represents  the  percent- 
age above  the  authorized  base  price  that 
prices  may  be  increased.  Enter  this  per- 
centage on  the  appropriate  line  in  part 


VI,  column  (f),  form  CLC-2  for  the 
product  line  or  service  line  for  which 
this  schedule  C  has  been  prepared. 

Item.  12.  Percent  of  Total  Current 
Costs  to  Sales 

"Total  current  costs"  means  the  costs 
Incurred  during  the  reporting  period. 
"Sales"  means  the  amount  entered  oh 
form  CLC-2,  part  VI,  column  (c)  for  the 
product  line  or  service  line  for  which  the 
schedule  C  has  been  prepared.  Enter  the 
figure  obtained  by  dividing  total  current 
costs  by  "sales"  and  express  the  result 
as  a  percentage. 
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Title  3— The  President 

PROCLAMATION  4214 

World  Trade  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

W^c  stand  today  on  the  threshold  of  a  new  era  of  peace  in  the  world — 
a  time  that  opens  new  and  ever-widening  opportunities  for  global 
cooperation  which  can  bring  a  greater  measure  of  progress  and  prosperity 
for  the  peoples  of  all  nations.  One  of  the  most  powerful  forces  for  such 
progress  can  be  the  expansion  of  world  trade. 

I  Our  advanced  industriiU  technology,  our  highly  effuient  agricultural 
system,  and  our  increasingly  productive  labor  force  have  combined  to 
make  America  the  world's  largest  exporter  of  all  countries  in  the  world. 
In  the  process  we  have  also  become  the  world's  largest  marketing  country 
for  the  products  of  other  countries. 

History  clearly  demonstrates  that  trade  creates  more  and  better-paying 
joljs  for  American  workers,  a  wider  choice  of  products  for  American 
consumers,  enhanced  opportunities  for  the  creative  and  competitive  skills 
of  .\merican  business,  and  a  higher  standard  of  living  for  all  Americans; 

But  we  also  know  that  expanded  trade  must  l>e  achieved  within  the 
context  of  an  international  economic  system  which  is  fair  to  all  partici- 
pants. For  this  rea.son  the  United  States  proposed  major  reforms  in  the 
international  monetary  field  in  1972;  marked  progress  toward  their  adop- 
tion is  presently  being  made.  For  this  same  reason,  I  have  recently 
submitted  to  the  Congress  the  Trade  Reform  Act  of  1973.  Its  enactment 
will  enable  the  United  States  to  enter  the  international  trade  negotiaUons 
later  this  year  with  the  tools  we  need  to  achieve  fair  reductions  in  trade 
barriers,  to  help  build  a  new  international  economic  order  and  to  advance 
our  interests  within  it. 

Under  such  legislation,  the  United  States  can  continue  to  work  with 
other  nations  in  building  a  fair  and  open  trading  world. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 

United  States  of  America,   do  hereby  proclaim   the  week  beginning 
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May  20,  1973,  as  World  Trade  Week,  and  I  call  upon  all  Americans  to 
cooperate  in  observing  that  week  by  participating  with  the  business 
community  and  all  levels  of  Government  in  activities  that  emphasize  the 
importance  of  world  trade  to  the  United  States  economy  and  to  our 
relations  with  other  nations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth 
day  of  May  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  .\merica  the  one  hundred 
ninety-seventh. 


[FR  Doc.73-9157  Filed  5-4^73  ;3: 18  pm] 
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THE   PRESIDENT 
PROCLAMATION  4215 

National  Historic  Preservation 

Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  the  pace  of  change  accelerates  in  the  world  around  us,  Americans 
more  than  ever  before  need  a  lively  awareness  of  our  roots  and  origins  in 
the  past  on  which  to  base  oui;  sense  of  identity  in  the  present  and  our  direc- 
tions for  the  future.  "People  will  not  look  forward  to  posterity,"  said 
Burke,  "who  never  look  backward  to  their  ancestors." 

America's  history  is  told  not  only  in  books,  museums,  and  monuments, 
but  also  across  the  face  of  the  land  itself  and  along  the  streets  of  our  cities 
and  towns.  Our  li\es  can  be  immeasurably  enriched  by  preserving  as  an 
integral  part  of  modem  America  some  of  the  settings  in  which  generations 
before  us  ha\  c  lived  and  worked. 

Pressures  to  sweep  away  in  the  name  of  "progress"'  such  irreplaccal)lc 
examples  of  our  heritage  seem  to  grow  steadily  stronger,  but  the  move- 
ment to  resist  those  pre.ssures  through  a  farsighted  historic  preservation 
effort  is  gaining  strength  even  faster,  with  both  public  and  private  sup- 
port. National  Historic  Preservation  Week  is  an  appropriate  time  to  con- 
sider what  is  at  stake  in  this  cause,  to  chart  what  must  \^c  done,  and  to 
reaffirm  our  resolve  to  do  it  while  there  is  still  time. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  as  requested  by  Senate  Joint  Resolution  51,  do 
hereby  proclaim  the  week  beginning  May  6,  1973,  as  National  Historic 
Prescr\ation  Week.  I  call  upon  government  agencies  at  all  levels,  inter- 
ested private  individuals,  and  concerned  citizens  to  mark  this  obser\anrc 
with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifih 
day  of  \Liy,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninetv-seventh. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunnents  having  general  applicability  and  legal  effect  most  of  which  are 
Keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Temporary  Boards  and  Commissions; 
National  Commission  on  Productivity 

Section  213.3199  is  amended  to  show 
that  the  schedule  A  authority  covering 
positions  at  grade  OS-15  and  below  on 
the  staff  of  the  National  Commission  on 
Productivity  Is  extended  from  April  30, 
1973.  to  June  30, 1973. 

Effective  May  1,  1973,  J  213.3199'n) 
( 1 )  is  amended  as  set  out  below. 

§  213.3199      Trmporary  boards  and  rom- 
missiona. 

•  «  •  •  • 

(n)  National  Commission  on  Produc- 
tivity. (1)  Until  Jime  30,  1973,  positions 
in  grade  OS-15  and  below  on  the  staff  of 
the  Commission. 

(6  U.SC.   sees.   3301.   3302.   Executive   Order 
10577;    3   CFR   1954-58  Comp.   p.  218) 

UNrrED  States  Civil  Serv- 
ice Commission, 
IsealI     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73-9060  Filed  5-7-73;8:45  am) 

Title  7 — Agriculture 

CHAPTER  11 — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

lAmdt.  5] 

PART  225 — SPECIAL  FOOD  SERVICE 
PROGRAM  FOR  CHILDREN 

Miscellaneous  Amendments 

On  February  20.  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
4672) ,  a  notice  of  proposed  rulemaking  to 
amend  the  regulations  governing  the  op- 
eration of  the  special  food  service  pro- 
gram for  children.  Responses  to  the  pro- 
posed regulations  were  received  from  76 
individuals  and  organizations,  including 
two  Members  of  Congress.  The  principal 
comments  and  the  changes  made  from 
the  amendments  as  proposed  are  dis- 
cussed below: 

1.  Section  225.2  Definitions. — Seven  re- 
spondents suggested  that  the  definition 
for  "high  concentrations  of  working 
mothers"  should  be  changed  to  indicate 
that  such  working  mothers  must  be  from 
areas  of  poor  economic  conditions.  No 
change  has  been  made  in  the  final 
amendments,  however,  as  the  Depart- 
ment believes  that  any  change  such  as 
was  recommended  would  go  beyond  the 
law. 

Ten  respondents  thought  that  the  defi- 
nition of  areas  of  "poor  economic  con- 


ditions" would  be  too  restrictive,  whereas 
one  thought  that  it  was  not  restrictive. 
No  change  has  been  made.  The  Depart- 
ment believes  that  to  require  a  showing 
that  50  percent  of  the  children  from  the 
area  to  be  served  by  the  site  would  meet 
eligibility  standards  for  free  and  reduced 
price  school  meals  is  a  reasonable  defini- 
tion of  a  poor  economic  area. 

Six  respondents  had  mixed  comments 
on  the  definition  of  "special  summer  pro- 
gram" in  paragraph  (p-1).  Three  of 
these  comments  were  in  basic  agree- 
ment with  the  definition  as  stated  while 
three  maintained  that  the  May  15  to  Sep- 
tember 15  period  of  program  operation 
should  be  extended.  It  was  the  intent  to 
authorize  a  special  food  service  program 
to  bridge  the  gap  where  elementary  and 
secondary  schools  were  closed  for  vaca- 
tion. This  period  is  generally  about  May 
15  to  September  15. 

There  were  a  few  comments  on  the  ef- 
fect of  the  definition  of  "year-round  pro- 
gram" on  the  operation  of  year-round 
day  care  centers.  This  proposal  defini- 
tion was  intended  only  to  distinguish  be- 
tween the  special  summer  program,  as 
defined,  from  programs  conducted  dur- 
ing other  periods  of  time,  including  year- 
round  programs.  No  change  has  been 
made  in  the  final  regulation  amend- 
ments. 

2.  Section  225.5  Payments  to  States. — 
Although  no  change  in  this  section  was 
proposed,  the  last  sentence  of  paragraph 
(a)  with  respect  to  use  of  Treasury  De- 
partment checks  for  the  District  of  Co- 
lumbia has  been  deleted  in  the  final 
amendments.  This  change  is  merely  pro- 
cedural and  It  is  responsive  to  the  notice 
of  changes  in  the  regulations  of  the  U.S. 
Treasury  Department  <31  CFR  part  205) 
which  were  published  in  the  Federal 
Register  of  February  27,  1973  (38  FR 
5242). 

3.  Section  225.7a  Responsibilities  of 
State  agencies.  —  Fourteen  respondents 
had  quite  varied  comments  on  this  para- 
graph. Most  comments  pertained  to  the 
requirement  of  paragraph  (a),  subpara- 
graph (1 ) ,  which  was  thought  to  be  too 
restrictive  and  imworkable  in  very  low 
income  areas  such  as  those  in  major  cit- 
ies. The  requirement  with  respect  to  fi- 
nancial and  administrative  responsibil- 
ity is  intended  to  make  It  clear  that  serv- 
ice institutions  under  agreement  with  a 
State  agency  or  FNS  Regional  Office 
have  the  sole  responsibility  for  assuring 
compliance  with  all  regulatory  require- 
ments even  though  they  may  subcontract 
for  a  portion  or  all  of  their  program  oper- 
ations. Subparagraph  (1)  should  not  be 
interpreted  as  requiring  an  institution  to 
post  a  performance  bond.  Demonstration 
of  the  Intent  to  meet  this  requirement 


may  be  through  written  financial  and  ad- 
ministrative procedures  for  manage- 
ment and  monitoring  of  all  site  opera- 
tions. It  is  fundamental  to  program  suc- 
cess that  the  service  institution,  as  the 
sponsoring  agency,  be  able  to  live  up  to 
all  provisions  of  its  program  agreement. 

There  were  a  few  comments  on  para- 
graph (b)  of  this  section  and  these  re- 
spondents seemed  to  be  unclear  on  the 
paragraph's  intent.  Paragraph  (b)  is  in- 
tended to  avoid  or  minimize  duplicative 
or  overlapping  food  service  operations 
in  a  specific  geographic  area  where  spon- 
sors, in  effect,  would  be  competing  for 
the  patronage  of  the  same  children.  The 
paragraph  has  been  revised  slightly  to 
indicate  that  States  and  regional  oflBces 
shall  accomplish  this  purpose  through  a 
review  of  the  best  data  available  to  them. 

Twenty-seven  respondents  expressed 
concern  over  the  proposal  in  paragraph 
<c)(2)  that  an  approvable  food  serv- 
ice site  have  arrangements  for  food  stor- 
age and  handling.  Most  respondents  sug- 
gested clarifying  paragraph  (ci<2i, 
while  a  few  opposed  it  entirely.  The  De- 
partment believes,  on  the  other  hand, 
that  it  is  critically  important  that  a 
special  summer  program  provide,  or 
make  arrangements  for.  adequate  food 
delivery,  handling, 'and  storage  for  ex- 
cess meals.  Such  arrangements  would 
include  refrigeration  for  milk  and  other 
foods  which  have  a  high  spoilage  poten- 
tial. Clearly,  such  arrangements  are  vi- 
tal to  the  maintenance  of  minimum 
health  standards  for  a  food  service  op- 
eration. Since  the  comments  indicated 
a  lack  of  clarity  on  the  intent  of  para- 
graph (c)  (2) ,  it  has  been  revised  to  pro- 
vide for  arrangements  for  delivery  and 
holding  of  meals,  and  storage  of  excess 
meals,  within  acceptable  standards  pre- 
scribed by  local  health  authorities.  This 
paragraph  has  also  been  revised  to  de- 
lete the  limited  food  service  site  pro- 
visions. 

Twenty-six  comments  were  received 
on  paragraph  (d)  to  the  effect  that  the 
April  1  date  for  approval  of  applications 
should  be  advanced  to  a  date  that  was 
in  line  with  the  publication  date  of  the 
final  regulation  amendments.  The  De- 
partment believes  that  it  is  consistent 
with  the  objectives  of  advance  special 
summer  program  planning  to  advance 
this  date  to  May  11,  and  such  a  change 
has  been  made  in  the  final  amendments. 
Also  there  was  some  confusion  as  to  the 
significance  oi  the  April  1  date.  In  this 
regard,  it  should  be  noted  that  the  new 
May  11  date  is  not  an  absolute  date  for 
acceptance  of  applications.  It  merely  re- 
flects the  date  by  which  applications  will 
be  given  priority  consideration  for  ap- 
proval. Applications  received  after  May 
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1 1  will  be  considered  for  approvEil  to  the 
extent  of  available  funds  and  consistent 
witMin  the  pronsions  of  paragraphs  (d) 
(2>  and  id>  (3K 

Twenty  respondents  expressed  varied 
opinions  about  the  proposed  paragraph 
lei  concerning  maximum  utilization  of 
school  food  service  facilities.  However, 
this  Is  not  a  mandatory  provision,  but  on 
wliich  is  intended  to  Implement  the  part 
of  Public  Law  92-433  which  expresses  the 
congressional  objective  of  State  and  Re- 
gional Ofi&ce  officials  working  closely 
with  eligible  service  institutions  to  assure 
utilization  of  a  school's  food  service  fa- 
cilities wherever  possible. 

Twenty-one  respondents  objected  to 
the  requirement  of  paragraph  (g)  that 
attending  children  present  at  a  site  for 
more  than  5  hoiu^  duration  would  qual- 
ify only  for  service  of  an  additional  meal 
of  supplemental  food.  Upon  further  re- 
view of  this  paragraph  and  the  com- 
ments thereon,  the  Department  believes 
that  the  fmragraph  may  eliminate  some 
temporary,  extended  day  care  programs, 
particularly  those  for  agricultural  work- 
ers. Therefore,  paragraph  (g>  has  been 
revised  to  permit  the  approval  of  a  third 
meal,  as  long  as  one  meal  consists  of  a 
supplement.  In  programs  of  eight  or 
more  hours  duration  which  provide  an 
organized  and  supervised  activity  for 
children. 

4.  Section  225.7b  Requirements  for  par- 
ticipation.— Ten  respondents  objected  in 
general  terms  to  the  provisions  of  para- 
graphs (a>,  (a-D,  (b),  and  (b-D.  How- 
ever, no  comment  was  specific  as  to  any 
one  provision  of  these  paragraphs.  The 
Department  believes  it  is  clear  that  the 
amendments  to  this  section  require  the 
submission  of  specific  data  necessary  for 
the  annual  approval  of  a  year-round  or 
a  special  summer  program  and  of  the 
Individual  sites  operating  under  these 
programs. 

Two  respondents  indicated  that  the 
provisions  of  paragraph  (a-1)  restricted 
an  institution's  ability  to  offer  summer 
remedial  programs  for  children.  It  was 
not  intended  that  the  provisions  of  this 
paragraph  restrict  the  participation  of 
any  eligible  child  In  approved  programs. 
The  paragraph's  purpose  is  to  authorize 
a  year-roimd  institution  to  serve  addi- 
tional children  during  the  sinnmer  under 
the  provisions  of  the  special  summer  pro- 
pram  as  long  as  the  sajne  child  Is  not 
served  in  each  program.  A  remedial  pro- 
gram conducted  as  part  of  an  approved 
year-round  program  would  continue  in 
the  summer  as  part  of  the  year-round 
program  activity. 

Eighteen  respondents  objected  to  the 
^ta  requireq?ents  on  the  program  ap- 
plication and  site  information  sheet 
under  paragraphs  fb)  and  (b-1).  The 
purpose  Is  to  obtain  basic  Information  es- 
.sential  for  approval  of  an  Institution  and 
individual  sites.  If  a  program  applicant 
has  done  the  necessanr  preprogram  plan- 
ning and  organlzlnX^the  data  requested 
on  the  application  and  site  Information 
sheet  will  be  readily  available.  A  clas- 
sifying change  has  been  made  in  para- 
graph 'b-D. 


Three  respondents  suggested  that 
paragraph  (c)  be  revised  so  as  not  to 
require  the  submission  of  a  free  and  re- 
duced price  policy  statement  from  in- 
stitutions that  had  sufficient  local  re- 
sources to  finance  free  meals  served  to 
children.  In  programs  where  such  finan- 
cing does  occur,  however,  the  sponsor 
cannot  know  the  amount  of  local  re- 
sources needed  to  provide  meal  pa>'Tnents 
for  nonneedy  children  in  the  absence  of 
a  policy  statement  which  sets  forth  the 
number  of  nonneOTv  children  served. 

5.  Section  225.7cY'ood  service  manage- 
ment companies. — ^Vourteen  respxjndents 
commented  on  various  aspects  di  this 
section,  although  there  was  no  xuianim- 
ity  of  opinion  as  to  any  one  provision.  A 
suggestion  advanced  by  several  respond- 
ents was  that  food  service  management 
companies  should  be  paid  promptly  for 
all  meals  delivered.  This  matter  is  strictly 
between  the  service  institution  and  the 
food  service  management  company. 
While  the  provisions  of  this  section  set 
forth  explicit,  but  not  all-inclusive,  con- 
tracting requirements,  any  additional 
provisions  nmtually  agreed  upon  by  the 
Institution  and  food  service  management 
company,  which  are  not  inconsistent  with 
paragraph  (b) ,  may  be  included  in  a  con- 
tract. Other  respondents  pointed  out  the 
need  for  additional  guidance  in  contract- 
ing procedures.  The  Department  has  pro- 
vided such  guidance  in  its  special  summer 
program  handbooks. 

6.  Section  225.8  Free  and  reduced  price 
meals. — Severed  respondents  thought 
that  making  an  individual  certification 
of  a  child  for  a  free  or  reduced  price 
meal  placed  an  uniisual  administrative 
burden  on  the  service  institution.  Para- 
graph (c)  Is  intended  to  eliminate  the 
necessity  of  making  individual  deter- 
minations of  need  if  there  are  alternative 
means  of  making  such  determinations. 
Some  respondents  objected  to  using,  "the 
number  of  children  in  the  family  unit 
attending  schools  or  service  institutions," 
as  a  third  factor  in  determining  a  child's 
eligibility  for  free  or  reduced  price  meals 
since  such  a  factor  is  not  used  In  deter- 
mining such  eligibility  under  the  national 
school  lunch  and  school  breakfast  pro- 
grams. However,  the  applicable  statutory 
provisions  for  the  special  food  service 
program  are  different  from  those  for  the 
other  programs,  and  require  considera- 
tion of  this  factor. 

Other  respondents  recommended  sim- 
plifying free  and  reduced  price  eligibil- 
ity determinations.  Such  simplification 
was  the  intent  of  the  amendments  to 
S  225.8.  Individual  determinations  of  the 
eligibility  of  children  need  not  be  under- 
taken when  the  service  institution  has  a 
reasonable  basis  for  concluding  that  aU 
the  children  at  a  site  will  meet  its  eligi- 
bility criteria  for  free  meals.  This  evi- 
dence must  be  contained  in  a  statement, 
with  supporting  data, ^submitted  by  the 
institution  with  its  application.  With  this 
clarification,  no  change  has  been  made  In 
this  section  of  the  regulations. 

7.  Section  2259  Requirements  for 
meals. — A  few  respondents  objected  to 
distlngiilshing  between  the  meals  author- 


ized under  the  year-round  and  special 
summer  programs.  A  primary  objective 
of  the  February  20,  1973,  amendment 
proposals  was  to  make  just  such  a  dis- 
tinction between  the  year-round  program 
and  special  summer  program,  since  these 
two  programs  are  Inherently  different  in 
their  organization  and  operating  prac- 
tices. 

Ten  respondents  objected  to  the  elim- 
ination of  the  breakfast  and  supper  pat- 
terns from  special  summer  programs. 
Experience  shows  that  the  special  sum- 
mer program  Is  basically  oriented  toward 
the  service  of  a  lunch.  However,  within 
the  regiJar  and  summer  meal  patterns 
an  institution  could  serve  supper  and 
within  the  supplemental  food  pattern,  an 
institution  could  serve  breakfast.  In  ad- 
dition, paragraph  (g)  of  S  225.7a  has 
been  revised  in  the  final  amendments  to 
permit  the  service  of  a  third  meal,  sub- 
ject to  certain  limitations,  in  progrrams 
which  operate  for  8  or  more  hours. 

Thirty-three  respondents  had  varied 
comments  on  the  special  simimer  pro- 
gram meal  patterns  set  forth  in  para- 
graph (b-2).  Many  of  these  suggested 
that  there  should  be  parallelism  between 
the  terms  used  to  describe  meal  compo- 
nents in  the  special  summer  and  year- 
round  programs.  Language  changes  have 
been  made  to  make  such  terms  parallel. 
These  respondents  also  thought  that  the 
meal  pattern  for  the  summer  meal  was 
an  attempt  to  downgrade  the  nutritional 
content  of  the  lunch  pattern.  However, 
the  intent  of  offering  a  sinnmer  meal  was 
to  provide  sites  with  limited  facilities,  or 
which  could  not  make  arrangements  for 
facilities,  with  a  meal  that  was  more  nu- 
tritious than  a  supplement  and  which 
would  otherwise  not  be  available  to  a 
needy  child. 

Two  respondents  thought  that  there 
should  be  flexibility  in  the  meal  pattern 
to  approve  food  substitutions  based  on 
religious  reasons.  Such  a  program  cur- 
rently exists  in  paragraph  (^)  of  9  225.9. 
Paragraph  (g)  is  applicable  to  both  the 
year-roimd  and  special  summer  pro- 
grams. 

8.  Section  225.10  Reimbursement  pay- 
ments.— Thirty  respondents  objected  to 
the  proposed  reimbursement  rates  for 
meals  served  under  the  special  summer 
program,  particularly  the  rates  proposed 
for  the  summer  meal.  With  respect  to 
the  summer  meal,  further  costing  Indi- 
cates that  the  proposed  standard  and 
maximimi  reimbursement  levels  imder 
paragraphs  (b-1)  and  (e>  are  not  rea- 
sonable in  relation  to  the  reimbursement 
rates  for  a  regular  meal.  Therefore,  these 
reimbursement  levels  have  been  In- 
creased to  25  and  48  cents,  respectively. 
The  Department  believes  that  the  other 
rates  specified  In  the  regulations  are 
reasonable. 

9.  Section  225.11  Effective  date  for  re- 
imbursement.— Seven  respondents  re- 
quested the  addition  of  a  new  paragraph 
imder  §225.11  which  would  require  the 
Department  to  make  reimbursement 
payment*  within  prescribed  time  limits 
following  the  service  institution's  sub- 
mission of  a  claim.  Reimbursement  for 


KDERAL  REGISTER.  VOL   39,   NO.    88 — TUESDAY,  MAY   •,    1973 


RULES  AND  REGULATIONS 


11  n9 


eligible  meals  has  been  timely  made. 
However,  disputed  claims  require  vary- 
ing periods  of  time  to  resolve.  The  De- 
partment, therefore,  cannot  add  any  pro- 
vision to  the  regulations  which  would 
bind  it  to  make  reimbursement  by  a 
date  certain. 

10.  Section  225.18  Special  responsibili- 
ties of  State  agencies. — Ten  respondents 
stated  that  the  monitoring  requirements 
contained  in  paragraph  (e-1)  would 
necessitate  additional  staffing.  The  De- 
partment anticipated  the  need  for  lead- 
time  to  make  the  necessary  arrange- 
ments to  Implement  this  provision  of  the 
regulations.  Therefore,  paragraph  (e-1) 
will  not  be  effective  until  January  1, 
1974.  The  monitoring  requirements  set 
forth  in  paragraph  (e-1)  are  minimal 
review  standards  by  which  the  States 
and  regicHial  offices  can  provide  a  rea- 
sonable degree  of  program  review  and 
monitoring. 

Accordingly,  the  sp>eclal  food  service 
program  for  children  regulations  are 
amended  as  follows : 

1.  In  the  table  of  contents,  §225.7  is 
renumbered  S  225.7b  and  new  §§  225.7a 
and  225.7c  are  added,  as  follows: 

Sec. 

225.7a    Responsibilities  of  Stat«  agencies. 
225.7b    Requirements  for  participation. 
225.7c     Food  service  management  companies. 

2.  §  225.2,  new  paragraphs  (a-1) ,  (a-2) , 
and  (t)  are  added  and  paragraphs 
(n)  and  (p-1)  and  the  last  sentence  of 
paragraph  (p)   are  revised,  as  follows: 

§  22S.2     Definitions. 

•  •  •  •  • 

(a-1)  "Areas  of  high  concentrations  of 
working  mothers"  means  areas  in  which 
more  than  50  percent  of  the  mothers  are 
engaged  in  work  outside  the  home. 

(a-2)  "Areas  of  poor  economic  condi- 
tions' "means  areas  in  which  more  than 
50  percent  of  the  children  are  eligible  for 
free  or  reduced  price  school  meals  under 
the  State  guidelines  established  for  the 
n&tional  school  lunch  program  and 
school  breakfast  program. 

•  •  •  •  • 

(n)  "Program"  means  the  special  food 
service  program  for  children"  authorized 
by  section  13  of  the  act  and  operating 
pursuant  to  the  provisions  of  this  i>art. 
The  term  "program"  includes  the  year- 
round  program  and  the  special  simuner 
program. 

(p)  •  •  •  The  term  "service  Institu- 
tion" includes  a  school  or  other  private, 
nonprofit  institution  or  public  institu- 
tion that  develops  a  special  summer  pro- 
gram, and  includes  a  private,  nonprofit 
institution  or  a  public  institution  provid- 
ing day  care  sei-vlces  for  liandlcapped 
children. 

(p-1)  "Special  summer  program" 
means  a  food  service,  similar  to  that 
available  to  children  under  the  national 
school  lunch  or  school  breakfast  pro- 
grams during  tlie  school  year,  conducted 
by  a  private  nonprofit  institution  or  a 
public  institution  during  the  period  from 
May  15  to  September  15,  Inclusive,  for  the 
benefit  of  chllden  from  areas  of  poor 


economic  conditions  or  areas  of  high  con- 
centrations of  working  mothers. 

•  •  •  •  • 

(t)  "Year-round  program"  means  a 
food  ser^ce  other  than  a  special  sum- 
mer program  conducted  by  a  service  in- 
stitution for  the  benefit  of  children  from 
areas  of  poor  economic  conditions  or 
areas  of  high  concentrations  of  working 
mothers. 

§  225.5      [Ameniled] 

3.  In  5  225.5  the  last  sentence  in  para- 
graph (a)  is  deleted. 

4.  A  new  §  225.7a  is  added,  as  follows: 

§  225.7a      Responsibilities  of  State  agen- 
cies. 

(a)  The  State  agency,  or  FNSRO  where 
applicable,  shall  develop,  in  accordance 
with  the  requirements  of  this  part  and 
such  other  guidance  as  may  be  f  umLshed 
by  the  Department,  criteria  for  the  ap- 
proval of  service  institutions.  No  service 
institution  shall  be  approved  unless  it: 
(1)  Accepts  final  financial  and  adminis- 
trative responsibility  for  total  program 
operations  at  all  sites  at  which  it  plans  to 
conduct  a  food  service;  (2)  has  adequate 
supervisory  and  operational  persormel 
for  overall  monitoring  and  management 
of  each  f(X)d  service  operation,  including 
adequate  personnel  to  visit  all  food  serv- 
ice sites  at  least  once  in  the  first  4 
weeks  of  c^ieratlons  of  the  special  sum- 
mer program  and  to  promptly  take  such 
actions  as  are  necessary  to  correct  de- 
ficiencies found  at  the  time  of  the  initial 
visit,  and  thereafter  to  maintain  a  rea- 
sonable level  of  site  monitoring;  and  (3) 
provides  an  organized  activity.  In  addi- 
tion to  the  service  of  food,  for  the  chil- 
dren attending  each  site,  except  that  a 
special  summer  program  may  be  ap- 
proved at  a  site  where  there  Is  no  orga- 
nized activity  if  the  State  agency,  or 
FNSRO  where  applicable,  finds  that 
there  is  a  severe  need  to  provide  food 
to  children  from  areas  of  poor  economic 
conditions  and  that  an  organized  activity 
caruiot  be  provided.  The  State  agency,  or 
FNSRO  where  ^jpHcable,  shall  assess 
the  maximum  number  of  meals  to  be 
served  at  each  site,  and  the  maximum 
number  of  sites  that  the  service  in^stltu- 
tion  can  reasonably  expect  to  administer 
effectively,  ^(b)  The  State  agency,  or 
FNSRO  where  applicable,  shall  review 
available  data  on  the  areas  from  which 
the  proposed  sites  will  draw  attendance, 
Including  the  number  of  needy  children 
from  such  areas  in  relation  to  the  ca- 
pacity of  the  service  institution,  so  as  to 
minimize  the  number  of  service  institu- 
tions which  may  be  approved  in  the  same 
area,  (c)  The  State  agency,  or  ,fTvISRO 
where  applicable,  siiaU  develon)  in  ac- 
cordance with  the  requirements  of  this 
part  and  such  other  guidance  as  may  be 
furnished  by  the  Department,  criteria 
for  the  approval  of  food  service  sites. 
Such  criteria  shall  include:  (1)  An  or- 
ganized and  supervised  system  for  serv- 
ing meals  to  participating  children;  (2) 
arrangements,  within  acceptable  stand- 
ards prescribed  by  the  local  health  au- 
thorities,  for   delivery   and   holding  of 


meals  until  time  6f  service,  and,  if  there 
are  excess  meals,  arrangements  for  stor- 
ing them  until  they  are  served:  '3i  ar- 
rangements for  food  service  during 
periods  of  inclement  weather;  and  (4t 
access  to  a  means  of  communication  for 
making  daily  adjustments  in  the  num- 
ber of  meals  delivered  in  accordance  with 
the  number  of  children  participating 
daily  at  each  site.  An  approvable  site 
need  not  be  at  the  same  location  as  the 
organized  activity  provided  by  the  serv- 
ice institution. 

(d)  With  respect  to  the  special  sum- 
mer program,  to  the  extent  of  available 
funds,  the  State  agency,  or  FNSRO  where 
applicable,  shall  give  first  consideration 
for  approval  to  applications  received 
prior  to  May  11.  Approval  of  applications 
received  after  May  1 1  shall  be  dependent 
upon  (1)  any  funds  not  committed  for 
approval  dl  applications  received  prior  to 
May  11,  (2)  the  need  of  the  service  insti- 
tution for  financial  assistance  as  deter- 
mined by  the  economic  condition  of  the 
area  to  be  served  and  availability,  of 
funds  from  other  sources,  and  (3)  the 
planning  time  needed  by  the  service  in- 
stitution, as  determined  by  the  State 
agency,  or  FNSRO  where  applicable,  to 
design  and  Implement  a  viable  program 
as  supported  by  appropriate  documenta- 
tion. 

(e)  The  State  agency,  or  FNSRO  where 
applicable,  has  a  positive  obligation  to 
work  closely  with  the  service  institution 
developing  a  special  summer  program  to 
assiu-e  that  school  food  service  facilities 
are  utilized  as  fully  as  possible  in  the 
preparation,  service  or  delivery  of  meals 
served  as  part  of  any  special  summer 
program. 

(f)  Where  a  reasonable  basis  exists 
for  a  determination  that  all  of  the  chil- 
dren participating  at  any  site  are  un- 
able to  pay  the  full  cost  of  any  meal, 
the  State  agency,  or  FNSRO  where  ap- 
plicable, may  authorize  the  service  of  free 
meals  to  all  such  participating  children, 
provided  that  the  service  institution 
agrees  to  the  provisions  set  forth  in 
5  225.8(c). 

(g)  The  State  agency,  or  FNSRO  where 
applicable,  shall  not  approve  applica- 
tions for  special  summer  programs  for 
more  than  one  meal  per  day;  Provided, 
hxrwever.  That  where  attending  children 
are  present  for  5  or  more  hours  diu-ation, 
an  additional  meal  consisting  of  supple- 
mental food  may  be  approved  and  where 
the  same  children  are  maintained  In  an 
organized  and  supervised  program  for  8 
or  more  hours  duration,  three  meals  may 
be  approved,  one  of  which  must  be  a  sup- 
plemental meal. 

5.  Section  225.7  is  renumbered  §  225.7b, 
paragraphs  (a),  (a-1),  (b),  (1>-1),  and 
(c)  thereof  are  revised,  and  paragraph 
(b-2)  thereof  is  revoked,  as  follows: 

§  225.7b      Rcfpiiremcnts      for      partiripa> 
lion. 

(a)  Service  institutions  shall  make  an- 
nually sei>arate  written  application  to  the 
State  agency,  or  FNSRO  where  applica- 
ble, for  participation  in  the  special  sum- 
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mer  program  and  the  year-round  pro- 
gram. 

(a-1)  Any  service  institution  partici- 
pating in  the  year-round  progrsun  may 
also  participate  in  a  special  siunmer  pro- 
gram. Such  an  Institution  participating 
in  both  the  year-round  and  special  sum- 
mer programs  shall:  (D  Not  serve  the 
same  children  in  each  such  program ;  and 
(2)  maintain  separate  records  as  are 
necessary  to  support  separate  claims  for 
reimbursement. 

ib^    At  a  minimum,   applications   of 
service  institutions  applying  for  program 
assistance  shall  contain  the  following  in- 
formation :  ( 1)  Name  and  address  of  the 
ser\'ice  institution:   (2>  name  and  title 
of  the  administrator;  »3)  the  type(s)  of 
organized  activity  provided  children,  or 
if  it  is  a  special  summer  program,  the 
reasons  why  no  organized  activity  is  pro- 
vided; i4>  description  of  the  location  and 
general  economic  conditions  of  the  area 
from  which  the  proposed  food  service  site 
will  draw  attendance;   tS)  if  the  service 
institution  plans  a  food  service  at  more 
than  one  site,  the  number  of  such  food 
service  sites  in  which  all  attending  chil- 
dren are  from  areas  of  poor  economic 
conditions,  based  on.  but  not  limited  to. 
information  provided  from,  model  city 
target  areas  within  the  community,  de- 
partments of  welfare,  zoning  commis- 
sions,  and  census  tracts,   or   from  the 
number  of  approved  applications  for  free 
and  reduced  price  lunches  and  breakfasts 
served    to    children    attending    schools 
which  are  located  in  the  area  of  the  sites; 
(6)  if  the  application  is  based  solely  on 
the  service  of  children  from  areas  of  high 
concentrations  of  working  mothers,  data 
to  demonstrate  that  at  least  half  of  the 
mothers  in  each  such  area  are  engaged  in 
work  outside  the  home;   i7>   number  of 
food  service  sites  in  which  some  of  the 
attending  children  are  from  arfeas  other 
than  those   described   in  subparagraph 
(5) ;  (8)  period  of  operation  of  a  special 
summer  program,  including:    ii>   begin- 
ning date:    <ii)    closing  date,  and   (lii) 
total  days  of  operation:  O)   description 
of  the  method  by  which  meals  will  be 
provided,  such  as  n>  preparation  at  food 
service  site.  <ii>  under  contract  with  lo- 
school  system.   Mii>    under  contract 
witfTToxxL^rvice  company;  (10)  if  500  or 
more  chil^Tren   are  daily  served   meals 
prepared   imder   contract   with   a   food 
service  company,  a  description  of  the  bid 
procedure  to  be  used  in  accordance  with 
5  225.7c:  Ql)  the  number  of  administra- 
tive, supervisory,  clerical,  and  volunteer 
service  institution  personnel  and  the  per- 
centage amount  of  time  each  spends  on 
the  special  summer  program  on  a  daily 
basis:   <12)  number  of  operational  per- 
sonnel at  the  food  service  site's):    (1) 
paid  and  <ii)  volunteer;  (13)  if  it  plans 
to  operate  a  special  summer  program,  a 
de.scription  of  the  need  of  the  service  In- 
stitution for  assistance  for  its  proposed 
food  service,  including,  but  not  limited 
to:    <1^    estimated  administrative  costs, 
(li)   estimated  food  service  operational 
costs  at  the  sites,  (ill)   estimated  meal 
costs,  dv)  funds  available  to  the  service 
institution  for  the  food  service  at  the 
beginning  of  special  siunmer  program 
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operations,  (v)  estimated  Income,  by 
source,  other  than  anticipated  special 
summer  program  reimbursement,  and 
(vl)  estimated  value  of  In -kind  (do- 
nated) goods  and  services;  (14)  If  it  Is 
a  special  summer  program  not  planning 
to  use  school  food  service  facilities  the 
reasons  why  such  use  Is  not  feasible; 
and  (15)  if  a  private  service  institution, 
a  certification  as  to  its  nonprofit  status. 

(b-1)   Each    service    institution    shall 
attach  to  its  application  an  information 
sheet  on  each  food  service  site.  Such  in- 
formation sheet  shall  include,  as  a  mini- 
mum, the  following:   (1)  The  site  name 
and  specific  location;  (2)  data  to  docu- 
ment that  the  site  will  serve  children 
from  areas  of  poor  economic  conditions 
as  indicated  by  data  from  model  cities 
target  areas,  local  welfare  departments, 
zoning  commissions,  census  tracts  or  free 
and    reduced    price    meal    applications 
available  at  local  schools,  or  data  to  dem- 
onstrate that  the  site  will  serve  children 
from   areas   of    high    concentrations   of 
working   mothers  if   the   application   is 
based  solely  upon  the  service  of  children 
from  such  areas;  (3)  type  of  site;  (4)  a 
description  of  organized  activities  and 
supervision  thereof  and  the  location  of 
such  activities  if  other  than  at  the  food 
service  site;  (5)  estimated  average  daily 
attendance;  <6)  number  of  children  at- 
tending daily  who  are  unable  to  pay  for 
their  meal:   i7)  charges  to  paying  chil- 
dren for  full  price  and  reduced  price 
meals;  tgi  a  description  of  the  food  ser- 
vice area,  including  feeding  capacity;  (9) 
data  to  show  whether  access  to  food  ser- 
vice is  controlled  by  site  personnel;  (10) 
a  description  of  food  holding  and  stor- 
age facilities,  if  any.  including  arrange- 
ments for  storage  of  excess  meals  de- 
livered to  sites;  1 11 1  a  description  of  the 
arrangements  for  food  service  in  inclem- 
ent weather;    (12i   a  description  of  the 
channels  of  communications  between  the 
site  supervisor  and  the  service  institu- 
tion: (13>  planned  meal  service  dates  and 
hoiu-s  of  operation:    «14)   proposed  site 
staffing,   including   the   estimated   daily 
manhours  required  for  food  service  op- 
erations; 115)  number  of  such  manhours 
which  are  volunteered  (not  paid);  (16) 
type<s)  of  meal  to  be  served;  and  (17) 
estimated  value  of  contributions,  by  type, 
to  the  food  service  site. 

(b-2»   Revoked. 

(c)  A  service  Institution  shall  submit 
with  its  application  a  policy  statement  in 
accordance  with  9  225.8. 

•  •  •  •  • 

6.  A  new  §  225.7c  is  added,  as  follows: 

§  225.7c      Food  service  managentrni  com- 
panies. 

(a)  Any  service  institution  may  con- 
tract with  a  food  service  management 
company  (including  other  commercial 
enterprise)  for  the  preparation  or  de- 
livery at  food  service  sites  of  unitized 
meals  or  for  the  delivery  of  individual 
meal  components.  Any  service  institution 
may  employ  a  food  service  management 
company  to  operate  its  entire  food  service 
program.  A  service  institution  that  so 
employs  a  food  service  management  com- 
pany shall  remain  responsible  for  seeing 


that  the  feeding  operation  is  in  con- 
formity with  its  agreement  with  the  State 
agency,  or  FNBRO  where  applicable.  Any 
service  Institution  operating  a  program 
serving  500  or  more  children  daily  and 
contracting  with  a  food  service  manage- 
ment company  shall  use  a  competitive 
bid  procedure  in  the  selection  of  any 
such  company. 

(b)  The  service  institution  and  the 
food  service  management  company  shall 
enter  into  a  written  contrsu:t  which  shall 
expressly   provide  that:    (1)    The  food 
service     management     compauiy     shall 
maintain  such  records  (supported  by  in- 
voices, receipts,  or  other  evidence)  as  the 
service  institution  will  need  to  meet  Its 
responsibilities  under  this  part,  and  shall 
report  thereon  to  the  service  institution 
promptly  at  the  end  of  each  month:  (2) 
any  federally  donated  commodities  re- 
ceived  by   the   service   Institution   and 
made  available  to  the  food  service  man- 
agement company  shall  inure  only  to  the 
benefit  of  the  service  institution's  feeding 
operation,  and  shall  be  utilized  therein : 
(3>   the  books  and  records  of  the  food 
service  management  comparu'  pertaining 
to  the  service  institution's  feeding  opera- 
tion shall  be  available,  for  a  period  of  3 
years  from  the  close  of  the  Federal  fiscal 
year  to  which  they  pertain,  for  Inspection 
and  audit  by  representatives  of  the  State 
agency,  of  the  Department,  and  of  the 
U.S.  (jeneral  Accounting  Office  at  any 
reasonable  time  and  place;  (4)  the  nutri- 
tional requirements  of   9  225.9  shall  be 
met  for  all  meals;  (5)  health  and  sani- 
tation requirements  shall  be  met  at  all 
times;  (6^  unitized  meals  or  meal  compo- 
nents shall  be  delivered  in  accordance 
with  a  delivery  schedule  prescribed  in 
the  contract;  (7)  increases  and  decreases 
in  the  number  of  meal  orders  may  be 
made   by   the   service   institution   daily 
within  a  period  of  prior  notice  mutually 
agreed  upon;  (8)  the  food  service  man- 
agement company  shall  be  liable  for 
meads  that  do  not  meet  nutritional  re- 
quirements, are  spoiled  or  unwholesome 
at  time  of  delivery,  or  do  not  otherwise 
meet  the  requirements  of  the  contract; 
and  (9)   the  food  service  management 
company's  charge  to  the  service  institu- 
tion shall  reflect  the  fair  wholesale  mark- 
et value  of  all  federally  deviated  food. 
Menus  meeting  the  meal  requirements 
specified  In  9  225.9  shall  be  an  Integral 
part  of  each  contract,  and  remedies  for 
nonperformance  shall   be  stipulated   in 
each  contract. 

(c)  The  State  agency,  or  FNSRO 
where  applicable,  may  review  and  ap- 
prove any  contract  between  a  service 
institution  and  a  food  service  manage- 
ment company. 

(d)  Each  State  agency,  or  FNSRO 
where  applicable,  shall  notify  all  appli- 
cant service  Institutions  of  the  contract 
requirements  specified  In  this  section, 
and  such  contract  requirements  when 
applicable,  shall  be  made  part  of  the 
agreement  between  the  State  agency,  or 
FNSRO  where  applicable,  and  the  service 
Institution. 

7.  Section  225.8  is  revised  to  read  as 
follows: 
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§  225.8      Free  and   reduced   price  meala. 

(a)  Each  approved  service  institution 
shall  serve  meals  without  cost  or  at  a 
reduced  price  to  children  determined  by 
the  service  institution  to  be  unable  to 
pay  the  full  price  of  the  meal.  Such  de- 
termination and  the  serving  of  such 
meals  shall  be  in  accordance  with  the 
regulations  of  the  Department  with 
respect  to  determining  eligibility  for  free 
and  reduced  price  meals  (notice  of 
October  18,  1968,  33  FR  15674) :  Pro- 
vided, however.  That  no  service  Insti- 
tution shall  adopt  criteria  for  free  meals 
or  for  reduced  price  meals  which  would 
result  in  eligibility  of  children  from 
families  whose  incomes  exceeded  the 
family-size  income  standards  prescribed 
by  the  State  agency,  or  PTJSRO  where 
applicable,  for  determining  eligibility  for 
free  or  reduced  price  meals  imder  the 
national  school  lunch  and  school  break- 
fast programs  (7  CFR  part  245), 

(b)  Each  approved  service  Institution 
shall  publicly  auinounce  a  ix>licy  state- 
ment setting  forth  the  criteria  for  de- 
termining the  eliglbUlty  of  children  for 
free  and  reduced  price  meals. 

(c)  When  a  service  Institution  has 
evidence  that  all  children  at  a  given 
site  meet  the  eligibility  requirements  of 
paragraph  (a)  of  this  section  for  free 
meals,  it  need  not  make  individual  de- 
terminations of  need  for  free  meals. 
Instead,  it  may  submit  with  its  applica- 
tion (for  such  site)  a  statement  setting 
forth  such  evidence  and  stating  that  all 
children  attending  such  site  will  receive 
a  free  meal  because  they  meet  the  eligi- 
bility standards  for  such  meal  and  that. 
If  information  comes  to  the  attention  of 
the  service  institution  that  any  child,  on 
the  iMLsls  of  the  level  of  family  income, 
the  number  in  the  family  unit,  and  the 
number  of  children  in  the  family  imit 
attending  schools  or  service  Institutions. 
Is  able  to  pay  the  full  or  reduced  price 
of  the  meal,  the  service  institution  shall 
collect  from  such  a  child  the  full  or 
reduced  price  of  the  meal  or  take  appro- 
priate steps  to  enroll  the  child  in  another 
program  site. 

8.  In  9  225.9,  paragraph  (a),  and  the 
first  sentences  of  paragraphs  (b)  and  (f ) 
are  revised,  and  new  paragraphs  (b-1), 
(b-2),  and  (b-3)  are  sulded,  as  follows: 

§  225.9     Requirements  for  meaU. 

(a)  Each  service  Institution  partici- 
pating In  the  year-roimd  program  shall 
serve  one  or  more  of  the  following  types 
of  meals,  as  provided  in  its  approved  ap- 
plication: (1)  Breakfast;  (2)  lunch;  (3) 
supper;  (4)  supplemental  food  served  be- 
tween such  other  meals. 

(b)  Except  as  otherwise  provided  in 
this  section,  each  meal  served  in  the  year- 
round  program  shall  contain,  as  a  mini- 
mum, the  indicated  food  compo- 
nents: •  •  • 

(b-1)  Each  service  institution  partici- 
pating in  the  special  simimer  program 
shall  serve  one  or  more  of  the  following 
meals  as  provided  In  its  approved  appli- 
cation: (1)  A  regular  meal.  (2)  a  summer 
meal,  (3)  supplemental  food. 

(b-2)  Except  as  otherwise  provided  in 
this  section,  each  meal  served  In  the  spe- 
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cial  summer  program  shall  contain,  as  a 
minimum,  the  indicated  food  compo- 
nents :  ( 1 )  A  regular  meal  shall  contain : 

(1)  One-half  pint  of  milk  as  a 
beverage. 

(il)  Two  ounces  (edible  portion  as 
served)  of  lean  meat,  poultry  or  fish;  or 
two  ounces  of  cheese;  or  one  egg;  or  one- 
half  cup  of  cooked  dry  beans  or  peas;  or 
four  tablespoons  of  peanut  butter,  or  an 
equivalent  quantity  of  any  combination 
of  the  above  listed  foods. 

(ill)  A  three-fourth  cup  serving  con- 
sisting of  two  or  more  vegetables  or  fruit 
or  both.  F^ill-strength  vegetable  or  fruit 
juice  may  be  counted  to  meet  not  more 
than  one-fourth  cup  of  this  requirement. 

(Iv)  One  slice  of  whole-grain  or  en- 
riched bread,  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal  or 
flour. 

(v)  One  teaspoon  of  butter  or  fortified 
margarine. 

( 2 )  A  summer  meal  shall  contain : 

(i)  One-half  pint  of  milk  or  one-half 
pint  of  full-strength  fruit  or  vegetable 
Juice. 

(11)  Two  ounces  (edible  portion  as 
served)  of  lesui  meat,  poultry  or  flsh;  2 
ounces  of  cheese ;  or  one  egg ;  or  one-half 
cup  of  c(x>ked  dry  beans  or  peas ;  or  four 
tablespoons  of  peanut  butter,  or  an  equiv- 
alent quantity  of  any  combination  of  the 
above-listed  foods. 

(ill)  One-half  cup  of  fruit  or  vegeta- 
ble. 

(iv)  Two  slices  of  whole-grain  or  en- 
riched bread  or  an  equivalent  quantity 
of  combread,  biscuits,  rolls,  muffins,  etc., 
made  of  whole-grain  or  enriched  meal 
or  flour. 

(3)  Supplemental  food  shall  Include: 
(i)   One-half  pint  of  mUk  or  8-fluid 

ounces  of  full-strength  fruit  or  vegetable 
juice  or  (1  cup)  of  fruit  or  vegetable. 

(11)  One  slice  of  whole- grain  or  en- 
riched bread,  or  three-quarters  cup  of 
cereal,  or  an  equivalent  quantity  of  com- 
bread, biscuits,  rolls,  muffins,  or  crackers 
or  cookies,  made  of  whole-grain  or  ea- 
riched  meal  or  flour. 

(b-3)  The  quantities  of  foods  specified 
in  subi>aragraphs  (1),  (2).  and  (3)  of 
paragraph  (b-2)  are  approximate 
amounts  of  food  to  serve  lO-to-12-year- 
old  boys  and  girls.  Greater  or  lesser 
smiounts  of  these  foods  may  be  served  if 
participating  children  are  older  or 
younger. 

•  •  •  •  • 

(f)  Substitutions  may  be  made  In 
food  listed  in  paragraphs  (b),  (1),  (2), 
and  (3)  and  in  paragraph  (b-2)  of  this 
secti«i  if  individual  participating  chil- 
dren are  unable,  because  of  medical  or 
other  special  dietsuT^  needs,  to  consiune 
such  foods.  •  •  • 

•  •  •  •  • 

9.  In  9  225.10,  paragraphs  (a)  and  (b) 
and  the  proviso  of  paragraph  (e),  are 
revised,  and  a  new  section  (b-1)  Is  added 
as  follows: 

§225.10      Reimbursement  pavmenU. 

(a)  Reimbursement  shall  be  paid  to 
service  institutions  participating  In  tbe 
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year-round  program  only  in  cormection 
with  types  of  meals  specified  in  approved 
applications,  and  meeting  the  require- 
ments of  paragraph  (b)   of  9  225.9. 

(b)  The  maximum  rates  of  reimburse- 
ment for  meals  served  in  year-round  pro- 
grams shall  be  30  cents  for  a  lunch  or 
supper.  15  cents  for  a  breakfast,  and  10 
cents  for  supplemental  food. 

(b-1)  Reimbursement  shall  be  paid  to 
service  institutions  participating  in  the 
special  summer  program  only  in  connec- 
tion with  types  of  meals  specified  in  ap- 
proved applications,  and  meeting  the  re- 
quirements of  paragraph  (b-2)  of  9  225.9. 
The  maximum  rates  of  reimbursement 
for  meals  served  in  special  summer  pro- 
grams shall  be  30  cents  for  a  regiUar 
meal,  25  cents  for  a  summer  meal,  and  10 
cents  for  supplemental  food. 

•  *  •  *  • 

(e)  •  •  • :  Provided,  however.  That 
such  financial  assistance  shall  not  exceed 
60  cents  for  a  lunch,  regular  meal,  or  sup- 
per, 48  cents  for  a  simimer  meal,  20  cents 
for  a  breakfast,  and  15  cents  for  supple- 
mental fCKXi. 

10.  A  proviso  Is  added  at  the  end  of 
9  225.11,asfoUows: 

§  225.11      Effective   date    for   reimburse- 
ment. 

•  •  * :  Provided,  however,  That  no  re- 
imbursement payments  shall  be  made  in 
connection  with  meals  served  In  the  spe- 
cial summer  program  prior  to  May  15  and 
after  September  15  of  any  caljhdar  year. 

11.  In  9  225.18,  paragrr.ph  fa--l)  is  re- 
voked and  a  new  paragraph  (e-1)  is 
added  as  follows: 

•  •  •  •  • 

(e-1)  Program  supervision — special 
summer  progravis. — Beginning  January 
1,  1974,  each  State  agency,  or  FNSRO 
where  applicable,  shall  provide  adequate 
personnel  to  monitor  all  service  institu- 
tion., under  its  jurisdiction.  Including  not 
less  than  10  percent  of  the  food  service 
sites  under  each  such  Institution,  at 
least  once  during  the  operati<xi  of  the 
special  summer  program  each  calendar 
year. 

•  •  *  •  • 

Effective  date. — These  amendments 
shall  be  effective  May  8,  1973. 

Dated  May  4,  1973. 

Clayton  Yetttter, 
Assistant  Secretary. 

IFR  Doc.73-9119  Filed  S-7-73;8:46  am] 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER    B — LOANS,    PURCHASES,   AND 
OTHER  OPERATIONS 

(CCC  Grain  Price  Support  Regs.,  1973-Crop 
Oats  Supp.J 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973-Crop  Oats  Loan  and 
Purchase  Program 

On  October  7,  1972,  notice  of  proposed 
rulemaking  regarding  loan  and  purchase 
rates  for  1973-crop  oats  and  detailed 
operating  provisions  to  carry  out  the 
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1973  oat  loan  program  was  published  in 
the  Federal  Register  (37  FR  21332). 
No  data,  views,  or  recommendations  were 
filed  by  interested  persons.  The  general 
regulations  governing  price  support  for 
the  1970  and  subsequent  crops,  published 
at  35  FR  7363,  and  the  1970  and  sub- 
sequent crop  oats  loan  and  purchase  pro- 
gram regulations  published  at  35  FR  8340. 
and  an>-  amendments  to  such  regulations, 
are  further  supplemented  for  the  1973 
crop  of  oats.  The  material  previously  ap- 
pearing in  these  sections  under  center- 
head  ••1970-Crop  Oat  Loan  and  Purchsise 
Program."  "1971-Crop  Oat  Loan  and 
Purchase  Program,"  and  "1972-Crop  Oat 
Loan  Program"  remains  in  full  force  and 
effect  as  to  the  1970.  1971.  and  1972  crops 
to  which  it  was  applicable. 

Sec. 

1421  270 

1421.271 

1421.272 

1421.273 

1421.274 
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.Maturitv  dat« 
Apr.l  30,  la74 


Deduction 

(cents  p<>r 

busbel) 


Mntiuity  data 
May  31,  1974 


Purpose. 
AvaUabUity. 
Maturity  of  loans. 
Deduction  of  storage  charges. 
Loan   and   purchase   rates. 


0) 

Prior  to  May  30,  1973. 
May3O-Jiiiie30. 1973.. 

July  l-Au?.  1.1973 

Au«.  2-8*pt. '.',  K*73... 
Sept.3-Oct.  4,  1K73... 
Oct.  5-NoT.  8,  1973... 
Nov.  6- Dec.  7,  1973... 

Pec.  8,  1973- Jan.  8, 
l',i74. 

Jan.  9-Feb.  9.  1974 

»b.  lO-Mar.  13, 1'.'74.. 
Mar   I4-Apr.30, 1974.. 


O. 


ii  Prior  to  June  30. 

10  June  30-JiJy  31, 1973. 

9  Auk  1-Sept.  1,1973. 

8  Sept.  2-Oct.  3,  1973. 

7  Oct.  4-Nov.  4,  1973. 

8  Nov.  5-Dec.  «.  1973. 
5  Dec    7,   1973-Jan.  7, 

1974. 

4  Jan.  8- Feb.  S,  1974. 

3  Feb.  9- Mar.  12,  1974. 

.'  Mar.  13-Apr.  13. 1'i74. 

1  Apr.  14- .May  31,  1974. 


AuTHORrrr  — Sec.  4.  62  Stat.  1970,  as 
amended:  15  VSC-  7I4b.  Interpret  or  apply 
sec.  5.  62  Stat.  1072.  sees.  105.  401,  63  Stat. 
1051,  as  amended;  15  U.S.C.  714c-  7  U.S.C. 
1421.  1441. 

§  1421.270      Purpose. 

This  supplement  contains  additional 
program  provisions  which,  together  with 
the  pro\-islons  of  the  general  regulations 
governing  price  suppKjrt  for  the  1970  and 
subsequent  crops,  the  1970  and  subse- 
quent crop  oats  loan  and  purchase  pro- 
gram regulations,  and  any  amendment^ 
thereto,  apply  to  loans  on  and  purchases 
of  the  1973  crop  of  oats. 

§   1  121.271       A>;iilahili|v. 

A  producer  desiring  to  participate  in 
the  program  through  loans  must  request 
a  loan  on  his  1973-crop  of  eligible  oats 
on  or  before  April  30.  1974,  in  Alaska. 
Idaho.  Michigan,  Minnesota.  Montana, 
North  Dakota.  Oregon.  South  E>akota. 
Washington.  Wisconsin,  and  Wyoming, 
and  by  March  31.  1974,  In  all  other 
States.  To  sell  eligible  oats  to  CCC.  a 
producer  must  execute  and  deliver  to  the 
appropriate  county  ASCS  office  a  pur- 
chase agreement  (form  CCC-614>,  in- 
dicating the  approximate  quantity  of 
1973-crop  oats  he  will  sell  to  CCC,  on 
or  before  May  31.  1974.  in  the  States 
named  in  this  section  and  on  or  before 
AprU  30,  1974,  in  all  other  State.s. 

§1421.272      Maliirilv  of  l€>ans. 

Unless  demand  is  made  earlier,  loans 
on  oats  stored  in  Alaska,  Idaho,  Michi- 
gan, Minnesota,  Montana,  North  Dakota, 
Oregon.  South  Dakota,  Washlngrton,  Wis- 
consin, and  Wyoming,  mature  on  May  31, 
1974,  and  loans  on  oats  stored  in  all  other 
States  mature  on  April  30,  1974. 

§1421.273         Dedurtion         of         storage 
charges. 

Subject  to  the  provisions  of  { 1421.252, 
the  following  schedules  of  deductions 
shall  apply  to  oats  stored  In  an  approved 
warehouse  operating  under  the  xmifonn 
storage  agreement. 


'  Pati'S  storage  chargr.s  .^tart,  all  dafe-s  inclusive. 
§1421.274      Loan  and  purchase  rales. 

(a>  Basic  loan  and  purchase  rates. — 
County  loan  and  purchase  rates  for  oats 
and  the  schedule  of  premiums  and  dis- 
counts are  shown  below.  The  term 
"county"  as  used  in  this  subpcui-  with 
reference  to  the  State  of  Alaska  shall 
mean  "marketing  area".  Marketing  areas 
in  Alaska  shall  be  the  areas  established 
under  the  State  small  grain  incentive 
program.  Farm  stored  loans  will  be  made 
at  the  basic  rate  of  the  county  where  the 
grain  is  stored,  adjusted  only  for  the 
weed  control  discount  where  applicable. 
The  loan  and  purchase  rate  for  ware- 
house stored  oat  loans  shall  be  the  basic 
rate  for  the  county  where  the  oats  are 
stored,  adjusted  by  the  premiums  and 
discounts  shown  in  this  section.  Nob^^ith- 
standing  J  1421.23tc'  settlement  for  oats 
delivered  from  other  than  approved 
warehouse  storage  shall  be  based  (1 )  on 
the  basic  rate  for  the  county  in  which 
the  producer's  customary  delivery  point 
is  located,  and  (2)  on  the  quality  and 
quantity  delivered  as  shown  on  the  ware- 
house receipts  and  accompanjing  docu- 
ments issued  by  an  approved  warehouse 
to  which  delivery  is  made,  or  if  appli- 
cable, the  quality  and  quantity  delivered 
as  shown  on  a  form  prescribed  by  CCC 
for  this  purpose.  The  basic  rate  applies 
to  oats  grading  U.S.  No.  3.  having  mois- 
ture not  in  excess  of  14  percent. 

1973   Oats   Loan   anb  Purchase  Ratss 


ALABAMA 


County 

All  counties. 


Rate  per 

bushel 

..     $0.65 


ALASKA  ' 


Rate  per 
County  bushel 

Delta    $0.63 

Falri>&nk5  .62 

Oleoallen    ..         .60 
Homer    .66 


County 

All  count  lee. 


County 
Kenal- 

Soldotna 
Palmer  — 
Talkeetn* 


AJUIANSAS 


County 

All  cotintlea. 


Rate  per 
bushel 

..     W  63 


Rate  per 
bushel 

..  »0  71 
.76 
.76 


Rate  per 
bushel 

..     10.74 


s  In   Alaska  lotm  rates  are  for   Marketing 
Areas. 


CALXFORNIA 

All  counties to  67 

COLOKADO 

All  counties $0  61 

CONNEcncxrr 
All  counties $0  63 

DELAWARJE 

All  counties .-     $0.  63 

FLORIDA 

All  counties $0  68 

GEORGIA 

All  counties »0  65 

XDAKO 

All  counties to  59 


ZLI.tNOIS 


Rate  per 
County  bushel 

Adams    $0.57 

Alexander   . .         .60 

Bond --  .  68 

Boone .'87 

Brown .67 

Bureau ,.67 

Calhoun .  58 

Carroll .57 

Cass    .57 

Champyalgn . .  .57 

Christian  —         .57 

Clark    .58 

Clay 69 

Clinton    .59 

Coles    .57 

Oook .59 

Crawford .59 

Cumberland-         .  58 

De  Kalb 57 

De  Witt .57 

Douglas .  67 

Du    Page .57 

Edgar .57 

Edwards .60 

Effingham  ..         .58 

Payette. 58 

Pord   .57 

Ptanklln .60 

Pulton .57 

Gallatin 61 

Greene 58 

Grundy .67 

Hamilton  ..-  .60 

Hancock 57 

Hardin .61 

Henderson  .  .         .67 

Henry 67 

Iroquois .67 

Jackson .60 

Jasper .59 

Jefferson   —         .60 

Jersey .68 

Jo  Daviess .57 

Johnson 60 

Kane .57 

Kankakee   ..         .57 

Kendall .57 

Knox .57 

Lake -         .58 

La  Salle .57 

Lawrence  —         .59 


Adams $0.68 


Rate  per 
County  bushel 

Lee $0.57 

Livingston  ..  .57 

Logan .67 

McDonough  .  .  57 

McHenry .57 

McLean .57 

Macon .  57 

Macoupin .58 

Madison .59 

Marlon .59 

Marshall .57 

Mason .67 

Massac .60 

Menard .57 

Mercer .57 

Monroe .60 

Montgomery-  .  68 

Morgan .67 

Moultrie .57 

Ogle .57 

Peoria .  57 

Perry    60 

Piatt .57 

Pike.-- .57 

Pope   ... •  .61 

Pulaski .60 

Putnam .57 

Randolph .60 

Richland   .  -  -  .69 

Rock  Island.  .  67 

Saint  CTalr-.  .60 

Saline .61 

Sangamon  .-  .57 

Schuyler 57 

Scott .57 

Shelby 57 

Stark .67 

Stephenson  _  . 67 

Tazewell •  67 

Union .60 

VermUlon    ..  .67 

Wabash .60 

Warren .  67 

Washington  .  .  60 

Wayne .60 

White 60 

Whiteside    ..  .67 

WIU -68 

Williamson  .  .60 

Winnebago  _  .57 

Woodford..-  .57 


Allen 

Bartholo- 
mew   

Benton  --. 
Blackford 
Boone  


,58 

,59 
.67 
.68 
,68 


Brown 

Carroll 

Cass - 

Clark - — 

Clay 

Clinton 

Crawford  — 


$0  60 
.68 
.58 
.60 
.68 
.58 
.60 


-i    te;- 


iNDLANA — Continued 


Rate  per 
County         bushel 

Daviess $0.60 

Dearborn .61 

Decatur .69 

DeKalb- 68 

Delaware .68 

Dubois .60 

Elkhart .69 

Payette .  68 

Floyd .60 

Ptountaln .67 

Franklin .60 

Fulton .68 

Olbson .60 

Grant .  68 

Greene .60 

HamUton .58 

Hancock .68 

Harrison .60 

Hendricks   ..  .68 

Henry .68 

Howard    .58 

Huntington  .  .  68 

Jackson .60 

Jasper .67 

Jay .68 

Jefferson .61 

Jennings .61 

Johnson .  68 

Knox .60 

Kosciusko   --  .68 

Lagrange .69 

Lake 68 

La   Porte .69 

Lawrence .60 

Madison .68 

Marlon .58 

Marshall .68 

Martin .60 

Miami .58 

Monroe .60 


Rate  per 
County  bushel 

Montgonaery.  $0. 68 

Morgan .  68 

Newton .  67 

Noble   .58 

Ohio .61 

Orange .  60 

Owen    .68 

Parke .57 

Perry ,.  .60 

Pike-- 60 

Porter .58 

Posey .  60 

Pulaski .68 

Putnam .68 

Randolph .68 

Ripley .61 

Rush .68 

Saint  Joseph.  .59 

Scott .61 

Shelby .58 

Spencer .60 

Starke .68 

Steuben .59 

Sullivan .69 

Switzerland  .  .  61 

Tippecanoe  .  .  68 

Tipton .58 

Union    .68 

Vander- 
burgh    .60 

VermUllon  ..  .67 

Vigo    .58 

Wabash    .58 

Warren .  67 

Warrick .  60 

Washington  .  .  60 

Wayne    .68 

Wells    .68 

White .58 

Whitley .68 


IOWA 


Adair    

Adams 

Allamakee  .. 
Appanoose  .. 

Audubon  

Benton 

Black   Hawk. 

Boone  

Bremer 

Buchanan  .. 
Buena  Vista- 
Butler    

Calhoun 

Carroll 

Cass    

Cedar 

Cerro  Gordo. 

Cherokee 

Chickasaw  .. 

Clarke    

Clay 

Clayton    

Clinton    

Crawford 

Dallas 

Davis    

Decatur 

Delaware 

Des  Moines.. 

Dickinson 

Dubuque  

Emmet 

Fayette     

Floyd    

Franklin 

Fremont 

Greene 

Grundy    

Outhrle 

Hamilton 

Hancock  

Hardin    


$0.57 
.67 
.56 
.57 
.56 
.67 
.57 
.66 
.67 
.57 
.66 
.56 
.56 
.56 
.57 
.67 
.66 
.55 
.57 
.57 
.56 
.57 
.57 
.65 
.56 
.58 
.57 
.57 
.67 
.54 
.57 
.64 
.57 
.56 
.56 
.57 
.66 
.66 
.66 
.56 
.66 
.56 


Harrison    

Henry  

Howard    

Humboldt 

Ida    — 

Iowa 

Jackson 

Jasper  

Jefferson 

Johnson  

Jones    

Keokuk    

Kossuth 

Lee    

Linn 

Louisa 

Lucas 

Lyon 

Madison 

Mahaska 

Marion 

Marshall 

MUls 

Mitchell 

Monona  

Monroe    

Montgomery 
Muscatine  .. 

O'Brien    

Osceola 

Page   _ 

Palo  Alto 

Plymouth 

Pocahontas  . 

Polk    

Pottawatta- 
mie   

Poweshiek 

Ringgold 

Sac    

Scott    

Shelby 


$0.66 
.67 
.66 
.66 
.56 
.67 
.57 
.56 
.67 
.67 
.57 
.57 
.66 
.57 
.67 
.67 
.57 
.53 
.67 
.57 
.67 
.66 
.67 
.56 
.65 
.57 
.67 
.67 
.66 
.53 
.57 
.56 
.64 
.66 
.56 

.57 
.66 
.67 
.66 
.67 
.60 


RULES  AND  REGULATIONS 


IOWA — Continued 


1144.3 


Rate  per 
County  bushel 

Sioux    $0.54 


Story 

Tama   

Taylor    

Union    

Van   Bureu.- 

Wapello 

Warren    


Allen 

Anderson 

Atchison 

Barber 

Barton 

Bourbon    

Brown    

Butler    

Chase 

Chautauqua. 

Cherokee 

Cheyenne  

Clark    

Clay    

Cloud   

Coffey    

Commanche. 

Cowley    

Crawford 

Decatur  

Dickinson   .. 
Doniphan    . . 

Douglas 

Edwards 

Elk    

Ellis    

Ellsworth    __ 

Finney 

Ford    

Franklin 

Geary 

Gove    

Graham 

Grant    

Gray    

Greeley    

Greenwood   _ 
Hamilton    .. 

Harper 

Harvey 

Haskell 

Hodgeman  ._ 

Jackson    

Jefferson 

Jewell 

Johnson    

Kearny    

Kingman 

Kiowa 

Labette    

Lane 

Leaven- 
worth   


.66 
.56 
,57 
.57 
.87 
.57 
.57 


Rate  per 
County  bushel 

Washington  .     $0.  67 


Wayne 

Webster 

Winnebago  . 
Winneshiek  _ 
Woodbury   .. 

Worth 

Wright 


57 
.66 
.65 
.56 
.55 
.55 
.56 


Leavbnworth 


KANSAS 

$0.60 
■  .60 
.60 
.63 
.61 
.61 
.59 
.62 
.61 
.62 
.62 
.60 
.63 
.59 
.59 
.60 
.63 
.62 
.61 
.69 
.60 
.60 
.60 
.61 
.61 
.60 
.60 
.62 
.62 
.60 
.60 
.61 
.60 
.62 
.62 
.61 
.61 
.62 
.63 
.61 
.62 
.61 
.60 
.60 
.58 
.61 
.62 
.62 
.62 
.62 
.61 

.61 
.61 

KENTUCKY 


Lincoln 

$0.69 

Linn 

.60 

Logan  

.61 

Lyon 

.60 

McPherson    . 

.61 

Marlon 

.61 

Marshall    

.59 

Meade 

.63 

Miami    

.60 

Mitchell 

.59 

Montgomery. 

.62 

Morris    

.60 

Morton    

.63 

Nemaha 

.59 

Neosho 

.61 

Nes 

.61 

Norton 

.69 

Osage    

.60 

Osborne  

.59 

Ottawa    

.69 

Pawnee    

.61 

Phillips    

.68 

Pottawato- 

mie    

.69 

Pratt    

.62 

Rawlins 

.60 

Reno 

.61 

Republic 

.58 

Rice    

.61 

RUey 

.69 

Rooks  

.59 

Rush 

.61 

Russell 

.60 

Saline 

.60 

Scott 

.61 

Sedgwick  ... 

.62 

Seward    

.63 

Shawnee 

.60 

Sheridan 

.60 

Sherman 

.60 

Smith  - 

.58 

Stafford 

.61 

Stanton 

.62 

Stevens    

.63 

Sumner 

.63 

Thomas 

.60 

Trego    

.60 

Wabaunsee  _ 

.60 

Wallace    

.61 

Washington  _ 

.68 

Wlchlto    

.61 

WUson    

.61 

Woodson 

.60 

Wayandotte  _ 

.61 

Rate  per 

bushel 

..     $0.65 


County 

All  counties 

LOUISIANA 

AU  parishes. $0.65 

MAINK 

All  counties $0.62 

MARTLAND 

All  counties $0.64 

MASSACHUSETTS 

All  counties S>0.  62 

MICHIGAN 

Rate  per  Rate  per 

County  bushel  County  bushel 

Alcona $0.57  Alpena $0.67 

Alger .59  Antrim 58 

Allegan .59  Arenac 67 
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MICHIGAN — Continued 


Rate  per 
County  bushel 

Baraga    $0.68 


Barry 

Bay   

Benzie    

Berrien    

Branch   

Calhoun 

Cass    

Charlevoix  .. 
Cheboygan  .. 

Chippewa 

Clare    

Clinton 

Crawford 

Delta    

Dickinson    .. 

Eaton 

Emmet 

Genesee 

Gladwin 

Gogebic    

Grand 

Traverse    _ 

Gratiot 

HUlsdale 

Houghton  

Huron 

Ingham    

Ionia    

Iosco  

Iron 

Isabella 

Jackson 

Kalamazoo  .. 

Kalkaska 

Kent 

Keweenaw 

Lake    

Lapeer  


Aitkin 

Anoka  

Becker 

Beltrami 

Benton  

Big   Stone... 
Blue  Earth.. 

Brown 

Carlton 

Carver    

Cass    

Chlpjjewa 

Chisago 

Clay    

Clearwater    . 

Cook 

Cottonwood  _ 
Crow  Whig.. 

Dakota  

Dodge  

Douglas 

Faribault 

Fillmore 

Freeborn 

Goodhue   

Grant 

Hennej 

Hous^n 

ard    

Isanti 

Itasca  

Jackson   

Kanabac  

Kandiyohi 

Kirt»on    

Koochiching 
Lac  Qui  Parle 

Lake  

Lake  of  the 

Woods 

Le   Seur 

Lincoln    

Lyon   

McLeod 

Mahnomen  _ 


.59 
.57 
.58 
.68 
.58 
.58 
.58 
.58 
.58 
.59 
.58 
.58 
.57 
.58 
.58 
.58 
.68 
.57 
.57 
.68 

.58 
.58 
.59 
.58 
.57 
.58 
.58 
.67 
.58 
.58 
.58 
.59 
.58 
.59 
.58 
.69 
.67 


Rate  per 
County  bushel 

Leelanau $0.  58 

Lenawee .59 

Livingston    . .  .58 

Luce    .59 

Mackinac .59 

Macomb .58 

Manistee .  59 

Marquette   ..  .58 

Mason .  59 

Mecosta    .58 

Menominee   .  .  58 

Midland .  57 

Missaukee .58 

Monroe    .59 

Montcalm .58 

Montmorency  .  67 

Muskegon    ..  .59 

Newaygo .59 

Oakland .58 

Oceana .59 

Ogemaw .57 

Ontonagon    .  .  58 

Osceola .58 

Oscoda .57 

Otsego .  58 

Ottawa .59 

Presque  Isle-  .  57 

Eloscommon  _  .57 

Saginaw .57 

Saint  Clair--  .  58 

Saint  Joseph.  .  58 

Sanilac .57 

Schoolcraft  _  .  59 

Shiawassee.-  .57 

Tuscola    .57 

Van   Buren.-  .59 

Washtenaw  .  .  58 

Wayne    .58 

Wexford .59 


MINNESOTA 


$0.63 
.55 
.49 
.49 
.53 
.50 
.54 
.53 
.55 
.54 
.51 
.51 
.55 
.48 
.49 
.55 
.52 
.52 
.55 
.54 
.51 
.54 
.55 
.54 
.54 
.50 
.55 
.55 
.50 
.54 
.53 
.53 
.54 
.52 
.46 
.  50 
.51 

.55 

.48 
.54 
.51 
.51 
.53 
.48 


Marshall    ... 

Martin 

Meeker 

MUle  Lacs 

Morrison 

Mower 

Murray 

Nicollet    

Nobles    

Norman 

Olmsted 

Otter  TaU.-- 
Pennington  . 

Pine -.. 

Pipestone 

Polk    

Pope 

Ramsey    

Red    Lake--- 

Redwood 

Renville 

Rice 

Rock 

Roseau 

Saint  LotilS-- 

Scott    

Sherburne  -- 

Sibley 

Stearns 

Steele 

Stevens    

Swift    

Todd  - 

Traverse 

Wabasha 

Wadena 

Waseca 

Washington  . 
Watonwan  -. 

Wilkin    

Winona    

Wright 

Yellow  Medi- 
cine   


$0.47 
.53 
.53 
.53 
.52 
.54 
.51 
.54 
.52 
.47 
.54 
.50 
.47 
.54 
.51 
.47 
.51 
.55 
.47 
.52 
.52 
.54 
.52 
.47 
.55 
.54 
.54 
.53 
.62 
.  54 
.50 
.51 
.61 
.49 
.54 
.51 
.55 
.55 
.53 
.49 
.55 
.54 

.51 


No.  88— Pt.  I- 
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iim 


RULES  AND  REGULATIONS 


inssisaiFPi 


Sate  per 
Countjf  bushel 

AU    counties ,---     $0.  M 


mSSOXTBI 


lUrte  per 
County         bushel 
Adair $0.69 


Andrew 

Atchison    

AudrsUn 

Barry    

Barton    

Bat«s    

Benton   

Bollinger 

Boone  

Buchanan   .. 

Butler 

Caldwell 

Callaway 

Camden 

Cape     Girar- 
deau     

Carroll    

Carter 

Cass    

C«dar    

Charlton 

Christian 

Clark    

Clay 

Clinton 

Cole    

Cooper    

Crawford 

Dade 

Dallas' 

Daviess 

De    Kalb    .-- 

Dent 

Douglas    

Dunklin    

Franklin    — 

Gasconade 

Gentry 

Greene    

Grundy    

Harrison    — 

Henry  

Hickory    

Holt 

Howard    

Howell    

Iron    

Jackson 

Jaspwr 

Jefferson 

Johnson  

Knox -- 

Laclede    

Lafayette 

Lawrence 

Lewis 

Lincoln    

LLnn    


Beaverhead  - 

Big  Horn 

Blaine  

Broadwater  _ 

Carbon 

Carter  _., 

Cascade 

Chouteau  — 

Custer    

Daniels 

Dawson 

Deer  Lodge — 

Fallon 

Fergus 

Flathead   — 

Gallatin 

Garfield 

Glacier 


.69 
.68 
.68 
.62 
.61 
.60 
.60 
.61 
.60 
.61 
.61 
.61 
.60 
.61 

.60 

.60 

.61 

.60 

.60 

.60 

.62 

.57 

.61 

.61 

.61 

.61 

.61 

.60 

.61 

.60 

.60 

.61 

.62 

.61 

.61 

.61 

.59 

.61 

.69 

.59 

.60 

.60 

.59 

.60 

.62 

.61 

.60 

.61 

.60 

.|60 

.68 

.61 

.60 

.61 

.67 

.59 

.60 


Rate  per 

County  bushel 

Livingston    .     $0. 60 
McDonald    . . 

Macon    

Madison    

Maries    

Marlon    

Mercer    

NUUer 

Mississippi    . 

Moniteau 

Monroe    

Montgomery 

Morgan 

New  Madrid. 

Newton    

Nodaway   — 

Oregon 

Osage 

Ozark 

Pemiscot 

Perry    

Pettis 

Phelps - 

Pike  -- - 

Platte  

Polk    

PtUaskl 

Putnam 

Ralls 

Randolph 

Ray  -- - 

Reynolds 

Ripley    

Saint 

Charles  — 
Saint   Clair. - 

Salnte 

Genevieve. 

St.   Francols- 

Salnt  Louis.. 

Saline 

Schuyler   — 

Scotland 

Scott 

Shannon    

Shelby    

Stoddard  — 

Stone   

Sullivan 

Taney  

Texas    

Vernon  

Warren 

Washington  _ 

Wayne    

Webster 

Worth 

Wright 


MONTANA 

90.  56        Golden 


.50 

.47 

.52 

.51 

.  48 

.51 

.49 

.47 

.44 

.44 

.54 

.45 

.49 

.64 

.62 

.46 

.61 


Valley  .,^- 

Granlte 

Hill 

Jefferson 

Judith  Basin. 

Lake 

Lewis  and 

Clark  

Liberty  

Lincoln    

McCone    

Madison 

Meagher  

Mineral    

Missoula 

Musselshell  _ 
Park   - - 


MONT  AN  A — Continued 


.63 

.69 

.61 

.61 

.67 

.60 

.61 

.60 

.61 

.68 

.60 

.61 

.61 

.61 

.58 

.62 

.61 

.62 

.61 

.60 

.61 

.61 

.67 

.61 

.60 

.61 

.69 

.57 

.69 

.61 

.61 

.62 

.59 
.60 

.60 
.61 
.60 
.60 
.69 
.58 
.60 
.61 
.58 
.61 
.62 
.59 
.62 
.61 
.60 
.60 
.61 
.61 
.61 
.58 
.61 


Rate  per 
County         buahel 
Petroleum  ..     fO.  48 


Phillips    

Pondera  

Powder 

River  

Powell 

Prairie   

RavalU 

Richland 

Roosevelt 

Rosebud  

Sanders 


.46 
.60 

.49 
.64 
.46 
.66 
.44 
.43 
.48 
.56 


County 
Sheridan   — 
surer   Bow.. 
Stm  water  — 
Sweet  Grass- 

Teton 

Toole 

Treasure 

Valley    

Wheatland  .. 

WUbaux 

Yellowstone  . 


Rate  per 
buahel 

.     #0.43 
.64 


NEBRASKA 


Adams    »0  56 


•0.  50 
.55 
.48 
.  53 
.50 
.55 

.53 
.49 
.66 
.45 
.64 
.51 
.66 
.66 
.49 
.63 


Antelope 

Arthur 

Banner  

Blaine    

Boone  

Box  Butte 

Boyd 

Brown    

Buffalo 

Burt    

Butler 

Cass    

Cedar    

Chase   

Cherry   

Cheyenne    .. 

Clay    

Colfax    

Ciimlng 

Custer 

Dakota 

Dawes 

Dawson 

Deuel    

Dixon 

Dodge  

Douglas 

Dundy    

Flllmbre 

Franklin 

Frontier 

Furnas  

Gage 

Garden 

Garfield 

Gosper 

Grant  

Greeley    

Hall -- 

Hamilton 

Harlan   

Hayes   

Hitchcock   .. 

Holt 

Hooker 

Howard    


.  53 

.54 

.54 

.53 

.54 

.54 

.52 

.53 

.56 

.55 

.56 

.57 

.54 

.  57 

.53 

.55 

.56 

.55 

.55 

.  54 

.55 

.  54 

.  55 

.55 

.55 

.56 

.  57 

.58 

.56 

.57 

.56 

.57 

.58 

.54 

.53 

.56 

.53 

.54 

.55 

.55 

.57 

.57 

.58 

.53 

.53 

.64 


Jefferson    — 

Johnson  

Kearney  

Keith    

Keya    Paha.  _ 

Kimball 

Knox    

Lancaster 

Lincoln    

Logan 

Loup 

McPherson  .. 

Madison 

Merrick 

Morrill 

Nance 

Nemaha 

Nuckolls 

Otoe    

Pawnee    

Perkins    

Phelps    

Pierce   

Platte  

Polk    

Red  WUlow.. 
Richardson  . 

Rock 

Saline 

Sarpy    

Saunders 

Scotts  Bluff  . 

Seward 

Sheridan 

Sherman 

Sioux    

Stanton 

Thayer 

Thomas 

Thurston 

Valley 

Washington  _ 

Wayne    

Webster 

Wheeler 

York 


ROKTH    DAKOTA 


.61 

.61 
.60 
.50 
.49 
.45 
.50 
.45 
.51 


$0  57 
.58 
.56 
.55 
.52 
.55 
.53 
.57 
.  55 
54 
.53 
.  54 
.  54 
.  54 
.54 
.54 
.58 
.57 
.  57 
58 
.56 
.56 
.53 
.54 
.55 
.57 
.58 
.53 
.57 
.57 
.57 
.54 
.56 
.54 
.64 
.54 
.54 
.67 
.63 
.66 
.54 
.66 
.54 
.57 
.53 
.55 


Rate  per 
Counts  Muk«i 

Adams #0.45 


Barnes 

Benson 

BUllngs 

Bottineau 

Bowman 

Bvu'ke 

Burleigh 

Cass 

Cavalier 

Dickey 

Divide 

Dunn 

Eddy 

Emmons 

Foster 

Golden 

Valley 

Grand  Forks. 

Grant   

Griggs 

Hettinger 

Kidder    

La  Moure 

Logan  

McHenry   — 
Mcliitosh 


KEVADA 

Rate  per 
county  bushel 

All  counties -     $0.71 

Mrw    HAMPSHnS 

AU  counties #0.62 

MYW    JSSSET 

All  counties -     •0*3 

JTKW    KXXICO 

AU  counties #0.68 

nw    TORK 

All  counties #0.64 

mXTH   CAJIOUNA 

An  counties #0.66 


.46 
.44 

.43 
.43 
.46 
.43 
.44 
.47 
.45 
.46 
.42 
.42 
.45 
.45 
.45 

.44 

.46 
.44 
.45 
.44 
.46 
.46 
.45 
.42 
.45 


County 

McKenzle 

McLean  

Mercer 

Morton 

Mountrail   _ . 

Nelson 

Oliver 

Pembina 

Pierce   

Ramsey 

Ransom 

Renville 

Richland 

Rolette 

Sargent  

Sheridan 

Sioux 

Slope 

Stark  

Steele 

Stutsmeui 

Towner 

Traill    

Walsh 

Ward 

Wells 

WUllams    ... 


Rate  per 
bushel 


Adams    

Allen 

Ashland  

Ashtabula  . 

Athens   

Augulalze  ... 

Belmont 

Brown 

Butler 

Carroll 

Champaign 

Clark  

Clermont  -- 

Clinton 

Columblna 
Coehocton  . 
Crawford  .. 
Cuyahoga   - 

Darke 

Defiance  

Delaware   .. 

Erie 

Palrfleld  ... 

fayette  

Franklin  .. 

Fulton 

Oallia 

Geauga    

Greene 

Guernsey  .. 
Hamilton  .. 
Hancock  — 

Hardin 

Harrison    .. 

Henry  

Highland  .. 
Hocking  ... 

Holmes 

Huron    

Jackson  ... 
Jefferson  .. 

Knox    

Lake 

Lawrence  _. 
Licking  — . 
Logan  


$0.62 
.60 
.61 
.63 
.63 
.60 
.64 
.62 
.60 
.63 
.61 
.61 
.62 
.63 
.63 
.63 
.61 
.62 
.59 
.59 
.61 
.61 
.61 
.61 
.61 
.60 
.63 
.62 
.61 
.63 
.61 
.60 
.60 
.63 
.60 
.62 
.63 
.63 
.61 
.63 
.84 
.61 
.63 
.63 
.61 
.61 


Lorain    

Lucas 

Madison 

Mahoning   .. 

Marlon 

Medina 

Meigs 

Mercer 

Miami 

Monroe 

Morgan    

Mont- 
gomery ... 

Morrow    

Muskingum  . 

Noble   

Ottawa 

Paulding  .- 

Perry 

Pickaway  .. 

Pike 

Portage 

Preble 

Putnam  — 
Richland  .. 

Ross   

Sandusky  .. 

Scioto     

Seneca 

Shelby 

Stark 

Summit 

Trumbull    . 
Tuscara- 
was    

Union 

Van  Wert.- 

Vlnton 

Warren 

Washing- 
ton     

Wayne 

Wllllama   .. 

WooM    

Wyandot  — 


#0.43 
.43 
.42 
.44 

.43 
.45 
.43 
.46 
.43 
.45 
.47 
.43 
.48 
.43 
.47 
.43 
.46 
.44 
.43 
.46 
.46 
.44 
.46 
.46 
.43 
.44 
.42 


#0  62 
.60 
.61 
.63 
.61 
.63 
.63 
.58 
.60 
.64 
.63 

.60 
.61 
.63 
.63 
.61 
.59 
.62 
.61 
.62 
.62 
.  59 
.60 
.61 
.62 
.61 
.62 
.61 
.60 
.62 
62 
.63 

.62 
.61 
.59 
.62 

.61 

.64 
.63 
.  60 
.60 
.61 


County 


Rate  per 
bushel 


OKLAHOMA 


AU  countlee •**  ** 


AU 


countleB - •^  •* 
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PENNSTLVANia 


County 

All  countles- 


Mateper 
.-     #0.64 


aaoiW  ISLAND 


AU  counties #0.  63 

8017TH  CAROLINA 

All  counties #0.  65 


Countf/ 

per 

Aurora 

Beadle    

Bennett 

Bon  Homme. 

Brookings 

Brown    

Brule    

Buffalo 

Butte 

Campbell 

Charles  Mix. 

Clark    

Clay 

Coding- 
ton     

Corson 

Custer    

Davison 

Day 

Deuel 

Dewey  

Douglas 

Edmunds 

PaU  River 

Faulk 

Grtuit 

Gregory  

Haakon   

Hamlin 

Hand 

Hanson 

Harding  

Hughes 

Hutch- 
inson     

Hyde 

Jackson  


SOUTH   DAKOTA 

Rate 
bushel 
#0.49 
.49 
.49 
.51 
.60 
.47 
.49 
.49 
.47 
.46 
.50 
.48 
.53 

.49 
.46 
.50 
.49 
.48 
.50 
.47 
.50 
.47 
.50 
.47 
.60 
.49 
.48 
.49 
.48 
.49 
.46 
.48 


.61 
.48 
.48 


County 

per 

Jerauld 

Jones   

Kings- 
bury   

Lake 

Lawrence 

Lincoln    

Lyman 

McCook   

McPerson 

Marshall 

Meade 

Mellette 

Miner 

Minne- 
haha   

Moody    

Penning- 
ton     

Perkli» 

Potter    

Roberts 

Sanborn  

Shannon   

Spink 

Stanley 

SuUy 

Todd 

Tripp 

Turner 

Unlcm 

Walworth   _ 
Washa- 

baugh  

Tankton 

Ziebach 


Rate 

bushel 

#0.49 

.48 

.49 
.49 
.47 
.63 
.48 
.50 
.46 
.47 
.47 
.49 
.48 

.61 
.60 

.48 
.48 
.47 
.48 
.49 
.60 
.48 
.48 
.48 
.49 
.49 
.63 
.63 
.47 

.49 

.  52 
.47 


TENNE6SKK 

.  Rate  per 

County  I  bushel 

AU  counties... ...'. #0.  86 

TKXAS 

AU  counties #0.  68 

T7TAH 

All  counties ...    #0. 68 

VEBMONT 

AU  counties #0.63 

vTKGDna 
An  counties #0.  64 

WASRINCTON 

AU  countlee #0.61 

WEST  vmcnriA 
AU  counties #0.68 


■WISCONSIN — Continued 


Rate  per 
County         buahel 
Forest #0.58 


■WISCONSIN 


Rate  per 
County  bushel 

Adams #0. 67 


Counfjr 


Rate  per 
bxuhel 


Ashland 

Barron 

Bayfield 

Brown    

Buffalo 

Burnett 

Calumet 

Chippewa    

Clark    


.67 
.67 
.66 
.66 
.65 
.65 
.66 
.66 
.66 


Columbia    

Crawfcwd 

Dane 

Dodge  

Door 

Douglas 

Dunn   

Elau    Claire 

Florence 

Fond  du  Lac. 


#0.67 
.67 
.68 
.67 
.66 
.65 
.66 
.66 
.68 
.66 


Grant  

Green 

Green  Lake 

Iowa 

Iron    

Jackson   

Jefferson 

Juneau  

Kenosha    

Kewaunee  

La   Crosse 

Lafayette 

Langlade 

Lincoln    

Manitowoc 

Marathon    ._ 

Marinette 

Marquette 

Menominee  . 
Milwaukee  .. 

Monroe 

Oconto  

Oneida 

Outogamle    _ 

Ozaukee  

Pepin 


County 

All   counties. 


.58 
.58 
.67 
.59 
.58 
.57 
.58 
.57 
.59 
.56 
.56 
.59 
.57 
.57 
.66 
.57 
.58 
.58 
.57 
.59 
.57 
.57 
.68 
.56 
.58 
.66 


Rate  per 
County         bushel 
Pleroe #0. 68 


Polk 

Portage    

Price 

Racine 

Richland  _._ 

Rock 

Rusk 

Saint    Croix. 

Sauk 

Sawyer 

Shawano   

Sheboygan  ._ 

Taylor    

Trem- 
pealeau   _. 

Vernon  

Vilas 

Walworth    .. 

Washbiim 

Washing- 
ton     

Waukesha 

Waupaca 

Waushara 

Winnebago   . 
Wood   


.58 

.67 
.67 
.69 
.58 
.58 
.56 
.65 
.58 
.56 
.57 
.57 
.57 

.56 
.56 
.58 
.58 
.55 

.58 
.59 
.57 
.57 
.56 
.57 


WTOMING 


Rate  per 

bushel 

..     #0. 68 


(b)   Premiums  and  discounts. 


Cents 
per 
bushel 


Premiums:  ' 

Grade  VS.  No.  3  or  better 1 

Test  ■weight: 

Heavy 1 

Extra  heavy 2 

Discounts: 

Grade  VS.  No.  4  on  the  factor  of  test 
weight  only  but  otherwise  U.S.  No. 
3  or  better 3 

Grade  V3.  No.  4  because  o*  being 
"badly  stained  or  materlaUy  weath- 
ered"          7 

Grade  VS.  No.  4  on  the  factor  of 
■test  weight  and  because  of  being 
"badly  stained  or  materially  weath- 
ered"         10 

Garlicky 3 

Weed  control  discount  (where  required 
by  i  1421.25) 10 

Other  factors. — Amounts  determined  by 
CCC  to  represent  discounts  ftw  quality  fac- 
tors not  specified  above  which  affect  the 
value  of  the  oats,  such  as  (but  not  limited 
to)  low  test  weight,  foreign  material,  heat 
damage,  percent  of  sound  cultivated  oats, 
wild  oats,  moisture,  sour,  stones,  musty, 
ergoty,  weevlly,  smutty,  and  bleached.  Such 
discounts  win  be  established  not  later  than 
the  time  delivery  of  oata  to  CCC  begins  and 
wUl  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  impropriate  to  re- 
flect changes  in  market  conditions.  Pro- 
ducers may  obtain  schedules  of  such  factors 
and  discounts  at  county  ASCS  offices  ap- 
poxlmately  1  month  prior  to  the  loan 
maturity  date. 

Effective  date:  May  8.  1973., 

Signed  at  Washington,  D.C.,  on  April 
27,  1973. 

Kenneth  R  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.73-8923  Filed  5-7-73;8:45  am) 


>  Premiums  shall  not  be  applicable  to  "sam- 
ple grade"  or  "tkadjy  stained  or  materttOly 
weathered"  oats. 


Title   10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART   50 — LICENSING    OF    PRODUCTION 
AND  UTILIZATION   FACILITIES 

Licensing  of  Facilities  Used  for  Industrial 
or  Commercial  Purposes 

On  October  15.  1971.  the  Atomic  Energ>' 
Commission  published  in  the  Federal 
Register  (36  FR  20051)  proposed  amend- 
ments to  10  CFR  part  50  of  its  regula- 
tions which  would  define  the  circum- 
stances under  which  research  and  de- 
velopment and  training  reactors  will  be 
considered  to  be  used  "substantially 
for  industrial  or  commercial  purposes', 
and  thus  llcensable  by  the  Commission 
under  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act) .  Inter- 
ested persons  were  Invited  to  submit 
written  comments  and  suggestions  for 
consideration  within  60  days  after  pub- 
lication of  the  notice  of  proposed  rule- 
making in  the  Federal  Register.  No 
comments  were  received.  The  Commis- 
sion has  adopted  the  amendments  in  the 
form  set  out  in  the  notice  of  proposed 
rulemaking. 

Public  Law  91-560,  enacted  on  Decem- 
ber 19,  1970,  amended  the  Act  by,  among 
other  things,  eliminating  the  require- 
ment that  the  Commission  make  "a 
finding  in  WTiting  that  any  type  of  utili- 
zation or  production  facility  has  been 
sufficiently  developed  to  be  of  practical 
value  for  industrial  or  commercial  pur- 
poses" before  the  Commission  may  issue 
commercial  licenses  under  section  103  of 
the  Act  for  such  facilities.  Under  section 
102  of  the  Act,  as  amended  by  Public 
Law  91-560,  utilization  or  production 
facilities  must,  with  certain  exceptions, 
be  licensed  under  section  103.  Applica- 
tions for  licenses  under  section  103  are 
subject  to  the  preliminary  antitrust  re- 
view provisions  of  section  105.  to  the 
mandatory  hearing  requirements  of  sec- 
tion 189,  and  to  the  requirements  for 
review  by  the  Advisory  Committee  on 
Reactor  Safeguards  in  section   182. 

The  legislative  history  of  Public  Law 
91-560  indicates  that  the  principal  pur- 
pose of  the  legislation  was  to  subject 
new  applications  for  production  and 
utilization  facilities  formerly  licensed 
under  section  104b.  of  the  Act  as  re- 
search and  development  facilities — 
power  reactors  and  fuel  reprocessing 
plants — to  licensing  under  section  103. 
The  legislative  history  also  shows  that 
the  Congress  was  aware  that  some  ap- 
plications for  facilities  to  be  licensed 
under  section  104c.  as  research  reactors 
might  also  be  considered  "for  industrial 
or  commercial  purposes'"  if  leuch  reactors 
had  such  a  purpose  to  a  sffgnificant  ex- 
tent [S.  Rept.  No.  91-1247.  91st  Cong.. 
2d  Sess.,  at  28  (1970)1.  Such  faculties 
might  Include,  for  example,  research  re- 
actors that  are  used  to  produce  radio- 
Isotopes  for  sale  or  that  are  used  for 
neutron  radiography  on  a  commercial 
basis. 

The  amendments  to  §  50.22  of  part 
50  which  follow  categorize  as  a  facility 
"for  industrial  or  commercial  purposes" 
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a  facility  designed  or  used  so  that  more 
than  50  percent  of  the  annual  cost  of 
owning  and  operating  the  facility  Is  de- 
voted to  the  production  of  materials, 
products,  or  energy  for  sale  or  com- 
mercial distribution,  or  for  the  sale  of 
services,  other  than  research  and  de- 
velopment or  education  or  training. 
Under  this  construction,  a  license  Issued 
to  a  nonprofit  educational  institution 
for  a  facility  for  education  or  training 
purposes  only  would  continue  to  be 
licensed  under  section  104c.  of  the  Act. 
since  the  licensed  operation  would  not 
be  devoted  to  production  of  goods  or 
services  for  sale  or  commercial 
distribution. 

It  Is  recognized  that  some  adjust- 
ment may  be  needed  In  the  license  fees 
payable  by  holders  of  licenses  that  pres- 
ently fall  within  the  "research  reactor" 
category  In  10  CFR  part  170.  Pees  for 
Facilities  and  Materials  Licenses  Under 
the  Atomic  Energy  Act  of  1954.  as 
amended.  Such  adjustments  and  related 
changes  in  10  CFR  part  170  will  be  con- 
sidered by  the  Commission  as  part 
of  its  continuing  consideration  of  the 
license  fees  assessed  ag£dnst  Conunisslon 
licensees. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code. 
the  following  amendments  to  title  10, 
chapter  1,  Code  of  Federal  Regulations, 
part  50  are  subject  as  a  document  subject 
to  codification  to  be  effective  June  8, 
1973. 

1.  Paragraph  (O  of  §  50.21  is  amended 
to  read  as  follows: 

§  50.21      Ga.<wi  104  lirenses;  for  medical 
therap7   and   research   and   develo^:.^ 
ment  facilities.  ''^ 

A  class  104  license  will  be  issued,  to  an* 
applicant,  who  qualifies,  for  any  one  or 
more  of  the  following:  To  transfer  or  re- 
ceive in  interstate  commerce,  manufac- 
txire,  produce,  transfer,  acqiiire,  possess, 
use.  Import,  or  export  under  the  terms 
of  an  agreement  for  cooperation : 
•  •  •  •  • 

fc)  A  production  or  utilization  facil- 
ity, which  Is  useful  in  the  conduct  of  re- 
search and  development  activities  of  the 
tjTpes  specified  in  section  31  of  the  Act, 
and  which  is  not  a  facility  of  the  type 
specified  in  paragraph  <h)  of  this  sec- 
tion or  in  5  50.22. 

2.  Section  50.22  is  amended  to  read  as 
follows: 

§  30.22      ria«>«  103  li<ense«;  for  commer- 
cial and  induHlrial  facilities. 

(a)  A  class  103  license  will  be  Issued, 
to  an  applicant  who  qualifies,  for  any 
one  or  more  of  the  following:  To  trans- 
fer or  receive  in  Interstate  commerce, 
manufacture,  produce,  transfer,  acquire, 
possess,  use.  Import,  or  export  imder  the 
terms  of  an  agreement  for  cooperation,  a 
production  or  utilization  facility  for  in- 
dustrial or  commercial  purposes;  Pro- 
vided, however.  That  In  the  case  of  a 
production  or  utilization  facility  which 
is  liseful  in  the  conduct  of  research  and 
development  activities  of  the  types  spe- 


cified in  section  31  of  the  Act.  such  facil- 
ity is  deemed  to  be  for  industrial  or  com- 
mercial purposes  if  the  facility  is  to  be 
used  so  that  more  than  50  percent  of  the 
ftT'f'P'.l  cost  of  owning  and  operating  the 
facility  is  devoted  to  the  production  of 
materials,  products,  or  energy  for  sale 
or  commercial  distribution,  or  to  the  sale 
of  services,  other  than  research  and  de- 
velopment or  educati<»  or  training. 

(Sees.  103,  161;  Stat.  948,  84  Stat.  1473;  42 
U5.C.  2133,  2201) 

Dated  at  Bethesda,  Md.,  this  2d  day  of 
May  1973. 

For  the  Atomic  Energy  Commission. 

Manning  Muntzinc, 
Director  of  Regulation. 

(FRDoc.73-9111  FUed  6-7-73;8:45  am) 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 


(Docket  No.  C-2376] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Craft  Rug  Mills,  Inc.,  and  Morris  Goldfarb 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
9  13.1069,  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  8,  38  Stat.  721;  16  VS.C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719,  as  amended, 
87  Stat.  Ill,  as  amended:  16  VS.C.  46.  1191.) 
(Sease  and  desist  order.  Craft  Rug  Mills.  Inc.. 
et  al..  Easton.  Pa.,  docket  No.  C-2376,  April  9, 
1978.1 

In  the  Matter  of  Craft  Rug  Mills.  Inc., 
a  Corporation,  and  Morris  Goldfarb, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  an  Easton.  Pa., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or  re- 
lated material  which  fails  to  conform 
to  an  applicable  standard  of  flammsUail- 
Ity  or  regulation  issued  imder  the  pro- 
visions of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  TRat  respondent  Craft 
Rug  Mills,  Inc.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
respondent.  Morris  Goldfarb,  individ- 
ually and  as  an  officer  of  said  corporation 
and  respondents'  agents,  representatives 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale.  In  commerce,  or  im- 
porting into  the  United  States,  or  In- 
troducing, delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported^,^  commerce,  or  selling  or  de- 
livering sifter  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  re- 
lated tnaterlal;  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,   any 


product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce,  as  "commerce",  "product", 
"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  falls  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  Issued  or  amended  under 
the  provisions  of  the  aforesaid  act. 
•  It  is  further,  ordered.  That  respond- 
ents notify  allx)f  their  customers  who 
can  be  ldentlfied>as  having  purchased  or 
to  whom,  if  Identified,  have  been  de- 
livered the  products  which  grave  rise  to 
the  complaint,  specifically,  carpet  style 
plush  made  of  100  percent  nylon  pile,  of 
the  flammable  nature  of  s&ld  products 
and  effect  the  recall  of  said  products 
from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint, specifically,  carpet  style  plush 
made  of  100  percent  nylon  pile,  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  fiammability 
under  the  FlammtUsle  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  10  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fiilly  and  specifically  con- 
cerning: (1)  The  identity  of  tiie  prod- 
ucts which  gave  rise  to  the  ccwnplant: 
(2)  the  identity  of  the  purchasers  of  said 
products:  (3)  the  amount  of  said  prod- 
ucts which  gave  rise  to  the  complsdnt; 
commerce;  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammablllty  of 
said  products  find  effect  the  recall  of  said 
products  from  customers,  and  of  the 
results  thereof:  (5)  any  disposition  of 
said  products  since  December  15,  1971; 
and  (6)  any  action  taken  or  proposed  to 
be  taken  to  bring  said  products  Into 
conformance  with  the  applicable  stand- 
surd  of  fiammability  imder  the  Flam- 
mable Fabrics  Act.  as  amended,  or  to 
destroy  said  products,  and  the  results 
of  such  action.  Respondents  will  submit 
with  their  report,  a  complete  description 
of  each  style  of  carpet  or  rug  currently  in 
Inventory  or  production.  Upon  request, 
respondents  will  forward  to  the  Commis- 
sion for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the"^ 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 
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It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commislson  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  or  employment  in  which  he  Is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
piled with  this  order. 

Issued  April  9.  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin. 

5ecrefcrv. 

[PR  Doc.73-8995  PUed  6-7-73;8:46  am] 


[Docket  No.  C-2378] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Tastee-Freez  International,  Inc.,  et  al. 

Subpart — Desding  on  exclusive  and 
tying  basis:  {  13.670,  Dealing  on  exclu- 
sive and  tying  basis:  13.670-20  Federal 
Trade  Commislson  Act. 

(See.  6,  Stat.  721;  16  UjB.C.  46.  Interprets 
or  applies  sees.  6,  38  Stat.  719.  as  amended; 
tS  UJB.C.  46.)  [Cease  and  desist  order, 
Tastee-Preez  International,  Inc.,  et  al.,  Cbl- 
cago,  ni.,  docket  No.  C-2378,  Apr.  11,  1973.] 

In  the  Matter  of  Tastee-Freez  Inter- 
national, Inc.,  a  Corporation;  Craw- 
ford's Fast  Foods,  Inc.,  a  Corpora- 
tion Doing  Business  as  Tastee-Freez 
of  Georgia:  Mason-Dixon  Tastee- 
Freez,  Inc.,  a  Corporation:  Tastee- 
Freez  of  Delmarva.  Inc.,  a  Corpora- 
tion: Tastee-Freez  of  North  Caro- 
lina, Inc..  a  Corporation:  South 
Carolina  Tastee-Freez,  Inc.,  a  Cor- 
poration: Shenandoah  Tastee-Freez 
of  Winchester,  Inc.,  a  Corporation: 
Shenandoah  Tastee-Freez  of  Mar- 
tinsburg.  Inc.,  a  Corporation;  Tastee 
Foods  of  Virginia,  Inc.,  a  Corporation 

Consent  order  requiring  a  Chicago.  HI., 
franchiser  of  a  national  chain  of  soft  ice 
cream  stores,  among  other  tlungs-to  cease 
requiring  its  licensees  to  purchase  their 
total  requirements  for  ice  cream  mix  and 
other  products  and  services,  from  it  or  its 
designated  suppliers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
Tastee-Freez  International,  Inc.  (herein- 
after sometimes  referred  to  as  "Tastee- 
Freez"  or  "respondent"),  respondents 
Crawford's  Fast  Foods,  Inc.,  Mason- 
Dixon  Tastee-Freez,  Inc.,  Tastee-Freez 
of  Delmarva,  Inc.,  Tastee-Freez  of  North 
Carolina.  Inc.,  South  Carolina  Tastee- 
Freez,  Inc.,  Shenandoah  Tastee-Freez  of 
Winchester,  Inc.,  Shenandoah  Tastee- 
Freez  of  Martinsburg,  Inc.,  and  Tastee 
Foods  of  Virginia,  Inc.  (hereinafter 
sometimes  referred  to  as  "franchisees" 
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or  "respondents"),  corporations,  their 
successors  and  assigns,  officers,  direc- 
tors, agents,  representatives,  and  em- 
ployees, directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  connection  with  the  franchis- 
ing or  licensing  of  persons  with  respect 
to  the  operation  of  a  restaurant  busi- 
ness, the  operation  of  a  restaurant  food 
supply  business,  or  the  operation  of  a 
restaurant  equipment  supplies  business, 
such  franchising,  licensing  and  opera- 
tions constituting  commerce,  as  "com- 
merce" Is  defined  in  the  Federal  Trade 
Commission  Act,  forthwith  cease  and 
desist  from  requiring,  regardless  of  the 
language  of  any  franchising  or  licensing 
contract  between  respondents  and  their 
licensees,  in  smy  manner  or  by  any  means 
directly  or  indirectly,  including  through 
the  use  of  a  quality  control  program, 
their  franchisees  or  their  licensees  or 
their  franchisees'  licensees  to  purchase 
ice  cream  or  ice  milk  mix.  shake  base 
mix.  meat  products,  sundae  toppings, 
restaurant  supplies,  restaurant  equip- 
ment (except  In  Initial  installations), 
services  or  any  other  products  from 
Tastee-Freez,  Tastee-Freez  franchisees 
or  from  any  other  source  except  as 
hereinafter  provided. 

n.  It  is  further  ordered.  That  re- 
spondent Tastee-Freez  International, 
Inc.  within  30  days  of  the  final  entry 
of  this  order,  notify  by  letter  each  of  Its 
franchisees  of  the  entry  of  this  order; 
urge  that  each  of  them  take  all  neces- 
sary steps  to  bring  existing  license  agree- 
ments betwe^i  each  of  them  and  its 
licensees  into  conformity  with  para- 
graphs I  and  m  of  this  order  and  re- 
quire that  each  franchisee  at  the  time 
of  obtaining  or  renewing  its  franchise, 
agree  that  each  license  agreement  into 
which  it  enters  shall  conform  to  para- 
graphs I  and  ni  of  this  order;  will  send 
to  eeuch  present  franchisee  and  each  new 
franchisee  during  the  period  of  10  years 
after  the  entry  of  this  order  a  copy  of 
a  form  of  license  agreement  conform- 
ing to  paragraphs  I  and  HI  of  this 
order;  require  a  response  fn»n  each  such 
franchise  within  15  days  advising  re- 
spondent Tastee-Freez  International, 
Inc.  as  to  whether  such  frtmchlse  will 
conform  to  the  provisions  of  paragraphs 
I  and  m  of  this  order  and  will  use  said 
form  license;  advise  each  such  franchisee 
in  the  aforementioned  letter  that  its  re- 
sponse will  be' reported  to  the  Federal 
Trade  Commission  for  such  action  as  the 
Commission  may  deem  appropriate;  and 
forward  to  the  Federal  Trade  Commis- 
sion within  30  days  after  the  date  of 
sending  the  letter  to  Tastee-FYeez 
franchisees  copies  of  all  the  afore- 
mentioned responses  of  the  franchisees, 
at  the  same  time  notifying  the  Commis- 
sion as  to  the  identity  of  each  fran- 
chisee who  has  not  responded.  Respond- 
ent Tastee-Freez  mtematlonal.  Inc.  is 
directed  to  include  with  the  aforemen- 
tioned letter  to  its  franchisees  a  copy  of 
this  order. 

m.  It  is  further  ordered.  That  noth- 
ing in  this^order  shall  prohibit  respond- 
ent Tastee-Freez  International,  Inc.  or 
any  franchisee  respondent  from  e^tab- 
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llshing  and  enforcing  reasonable  mini- 
mum standard  sp>eclflcations  or  formulas 
for  products  sold  or  used  by  Tastee-Freez 
franchisees  or  licensees.  If  any  respond- 
ent establishes  such  standards,  specifica- 
tions or  formulas  it  shall  forward  a  copy 
of  them  to  the  Federal  Trade  Commis- 
sion within  20  days  after  forwarding  a 
copy  of  them  to  any  licensee. 

rv.  It  is  further  ordered.  That  re- 
spondents Tastee-PYeez  International. 
Inc.,  Crawford's  Fast  P\x)ds,  Inc.,  Mason- 
Dixon  Tastee-Freez,  Inc.,  Tastee-FYeez 
of  Delmarva,  Inc.,  Tastee-Freez  of  North 
Carolina,  Inc.,  South  (Carolina  Tastee- 
Freez,  Inc.,  Shenandoah  Tastee-Freez  of 
Winchester,  Inc..  Shenandoah  Tastee- 
Freez  of  Martinsburg,  Inc.,  and  Tastee 
Poods  of  Virginia,  Inc.  forward  or  .deliver 
by  ordinary  mail  within  30  days  a  copy 
of  this  order  and  of  attartied  letter  "A" 
to  each  of  their  present  Tastee-Freez 
franchisees  or  licensees  and  to  each  per- 
son who  becomes  one  of  their  Tastee- 
Freez  franchisees  or  licensees  within  10 
years  after  the  effective  date  of  this 
order."^ 

V.  It  is  further  ordered.  That  re- 
spondents Tastee-Preez  International, 
Inc.,  CTrawford's  Past  Foods,  Inc.,  Mason- 
Dlxon  Tastee-Freez,  Inc.,  Tastee-Freez 
of  Delmarva,  Inc..  Tsistee-Preez  of  North 
Carolina,  Inc.,  South  C^arolina  Tastee- 
Freez,  Inc.,  Shenandoah  Tastee-Freez  of 
Windiester,  Inc.,  Shenandoah  Tastee- 
Freez  of  Martinsburg,  Inc..  and  Tastee 
Foods  of  Virginia.  Inc.  within  90  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  reixjrts,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  the  terms  of  this  order. 

It  is  further  ordered.  That  respond- 
ents Tastee-Preez  International,  Inc., 
CYawford's  Fast  Poods,  Inc.,  Mason- 
Dixon  Tastee-Freez,  Inc.,  Tastee-Preez 
of  Delm£u-va,  Inc.,  Tastee-Preez  of  North 
Carolina,  Inc..  South  (Carolina  Tastee- 
Preez.  Inc..  Shenandoah  Tastee-Freez  of 
Winchester,  Inc.,  Shenandoah  Tastee- 
Preez  of  Martinsburg,  Inc.,  and  Tastee 
Poods  of  Virginia,  Inc.,  notify  the  Com- 
mission at  least  30  days  prior  to  any 
proposed  change  in  the  corporate  re- 
spondents such  as  dissolution,  assign- 
ment or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation 
or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order:  Provided,  however. 
That  if  respondents  do  not  have  30  days 
lead  time  between  such  proposal  or  such 
change  and  its  consummation  respond- 
ents shall  notify  the  C^>mmission  thereof 
at  the  earliest  feasible  time  before  con- 
summation and  any  entity  which  may 
succeed  to  the  business  covered  by  this 
order  will  have  been  advised  of  the  pro- 
visions of  this  order  and  will  have  agreed 
to  be  bound  thereby. 

Issued  April  11, 1973. 
By  the  Commission. 


[seal] 


Charles  A.  Tobin, 
Secretary. 


FEDERAL  REGISTER,  VOL.   38,  NO.   88— TUESDAY,  MAY  8.   1973 


11448 


f 


Lkttxr  "A"^ 

Gentlemen  :  The  Federal  Trade  Com- 
mission has  entered  an  order  which 
amcmg  other  things,  prohibits  [  1 
f  rornrequirlng  you,  in  any  manner  or  by 
any  means,  directly  or  indirectly,  to 
TDurchase  from  us  or  from  designated 
suppliers  ice  cream  or  ice  milk  mix,  shake 
base  mix,  meat  products,  sundae  top- 
pings, restaurant  supplies,  restaurant 
equipment  (except  in  original  installa- 
tions), or  any  other  products.  A  copy 
of  said  order  is  enclosed. 

You  may,  however,  consistent  with  the 
order,  be  required  to  confine  your  pur- 
chases of  any  of  the  aforementioned 
products  to  those  which  meet  reasonable 
specifications  promulgated  by  [  1  or 
(  ].  In  adidtion.  In  order  to  assure 
payment  of  the  surcharge  cm  mix  pro- 
vided for  in  your  license  agreement,  you 
may  be  required  to  choose  either  tod) 
poet  a  reasonable  bond  therefor  or  (2) 
pay  all  surcharges  due  on  mix  within 
48  hours  of  placing  an  order  on  mix 
and  in  any  event  no  later  than  the  time 
of  delivery  of  the  mix  or  '  3 )  agree  with 
your  supplier  of  mix  that  he  will  bill  you 
for.  collect,  and  pay  directly  to  [  ] 
and  [  1  the  surcharge  on  the  mix  he 
sells  to  you  and  send  with  each  such 
payment  a  report  of  the  quantity  of  mix 
to  which  the  forwarded  surcharge  Is 
applicable. 

Sincerely. 

IFB  Doc. 73-8993  PUed  5-7-73:8:45  ami 


[Docket  No.  C-23771 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Standard  Brands,  Inc.,  and  Ted  Bates  & 
Co.,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadlngly:  8  13.10.  Advertising  falsely  or 
mlsleadingly:  5  13.170,  Quahties  or  prop- 
erties of  product  or  service:  5  13.170-52, 
Medicinal,  therapeutic,  healthful,  ete. 
Subpart — ^Misrepresenting  oneself  and 
goods — Goods:  §  13  1710.  Qualities  or 
properties. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended:  15  U  S  C.  45.  62  )  (Cease  and  de- 
sist order.  Standard  Brands.  Inc..  et  al..  New 
York.  N.Y..  docket  No.  C-2377,  Apr    9.  1973] 

In  the  Matter  of  Standard  Brands,  Inc.. 
a  Corporation,  and  Ted  Bates  &  Co.. 
Inc..  a  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer,  seller,  and  distribu- 
tor of  margarines,  including   'Fleisch- 
mann's,"    and    its    advertising    agency, 
among  other  things  to  cease  dissemmat- 
Ing  any  advertisements  which  represent: 
( 1  >  That  children  Incur  the  same  risks 
of  heart  and  artery  disease  induced  by 
blood  cholesterol  as  middle-aged  men; 
(2)    that  Bcientiflc   tests  establish  evi- 
dence that  childhood  diet  Is  causally  re- 
lated  to   premature   heart   and   artery 
disease  In   adult  life;    (3)    com  oU   Is 
higher  in  polyunsaturates  or  lower  in 
saturates  than  other  oils;  and  f4)  use  of 
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"Flelschmarm's"  Margarines  prevent  or 
mitigate  heart  and  artery  disease. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  ais  follows: 

It  is  ordered.  That  respondent  Stand- 
ard Brands.  Inc..  a  corporation,  and  re- 
spondent Ted  Bates  k  Co.,  Inc..  a 
corporaticMi,  and  their  officers,  agents, 
representatives,  and  employees,  directly 
or  through  and  corporate  or  other  de- 
vice, in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of 
Fleischmann's  Margarines  or  any  other 
margarine  or  any  other  food  fat  or  food 
oil,  as  "food"  is  defined  in  the  Federal 
Trade  Commission  Act,  forthwith  cease 
and  desist  from  directly  or  indirectly: 
A.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails  or  by  means  in 
commerce,  as  "commerce"  is  defined  to 
the  Federal  Trade  Commission  Act, 
which: 

(1)  Represents,  directly  or  by  impli- 
cation, that  children  generally  inciu-  the 
same  risks  of  heart  and  arterj-  diseases 
as  middle-aged  men,  or  that  children 
incur  risks  of  heart  and  artery  diseases 
induced  by  blood  cholesterol,  or  that 
such  risks  require  of  children  the  same 
steps  of  prevention  or  treatment  re- 
quired of  middle-aged  men. 

(2>  Represents,  directly  or  by  Impli- 
cation, that  competent  and  reliable 
.scientific  evidence  has  established  that 
premature  heart  and  artery  disease  dur- 
ing adult  life  Is  causally  related  to  diet 
during  childhood,  or  represents  that 
premature  heart  and  artery  disease  is 
causally  w  otherwise  related  to.  or  in 
any  manner  may  originate  in.  diet  dur- 
ing childhood :  unless  respondents  clearly 
and  conspicuously  disclose,  if  such  is  the 
case,  that  such  causal  relationship  is  an 
open  question  recognized  by  qualified 
experts,  and  that  the  existence  of  such 
a  relationship  has  not  been  established 
by  competent  and  reliable  scientific 
e\idence. 

Provided,  That  this  paragraph  shall 
not  prohibit  representations  that  dietary 
habits  or  preferences  established  during 
childhood  may  last  into  adult  life. 

(3)  Represents,  directly  or  by  impli- 
cation, that  com  oil  Is  higher  in  poly- 
unsaturates or  lower  in  saturates  than 
another  oil  or  oils  available  for  use  or 
used  in  margarines  or  similar  food  oil 
products,  imless  such  is  the  case. 

<  4  >  Represents  that  the  use  of  Fleisch- 
mann's margarines  or  other  food  fats  or 
food  oils  will  prevent  or  mitigate  heart 
and  artery  disease. 

Provided.  That  nothing  in  this  para- 
graph shall  prevent  representations  that 
Fleischmann's  Margarines  can  be  used 
as  part  of  a  diet  to  reduce  serum 
cholesterol  which  can  contribute  to  such 
effect. 

B.  Disaemtoating.  or  causing  the  dis- 
seminatian  of  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  Is  likely  to  Induce,  directly  or  In- 
directly, the  purchase  of  any  such  food, 
in  commerce,  as  "commerce"  Is  defined 


in  the  Federal  Trade  Commission  Act, 
which  contains  any  of  the  representa- 
tions or  misrepresentations  prohibited  to 
paxt  A  hereof. 

It  is  twther  ordered.  That  respond- 
ents shall  forthwith  distribute  a  copy  of 
this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulttog  to  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  to  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents hereto  shall  withto  60  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  to  writing, 
setting  forth  to  detail  the  manner  and 
form  to  which  they  have  complied  with 
this  order. 

Issued  April  9,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc .73-8994  FUed  6-7-73:8:45  am] 

Title  17 — ComnKMlity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND  ' 

EXCHANGE  COMMISSION 

[Release  No.  34-101231 

PART  240— GENERAL  RULES  AND  REG- 
ULATIONS. SECURITIES  EXCHANGE 
ACT  OF  1934 
Adoption  of  Rule  Exempting  Securities 
Underlying  Certain  Options  From  Regis- 
tration for  Trading  on  Certain  Ex- 
changes 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
adopted  an  exemptive  rule  under  sec- 
tion 12(a)  of  the  Securities  Exchange 
;Act  of  1934  (the  Act)  for  securities 
underlytog  certain  options  that  are 
traded  on  a  national  securities  exchange, 
effective  April  24,  1973.  Rule  12a-6  <17 
CFR  240.12a-6)  was  released  for  public 
comment  on  January  9.  1973  (release 
No.  34-9931)  and  has  been  adopted  with 
only  mtoor  modifications. 

Rule  12a^  provides  an  exemption  from 
the  registration  provisions  of  section 
12(a)  of  the  Act  for  securities  underly- 
ing options  where  the  option  is  itself 
registered  on  the  national  securities  ex- 
change to  question,  the  underlytog  se- 
ciuity  is  registered  and  listed  on  an- 
other national  securities  exchange.'  and 
the  exchange  upon  which  the  option  is 
listed  Umlts  Its  activity  to  the  under- 
lying securities  to  effecttog  exercises  of 
the  options.  The  proposed  rule  arises  out 
of  the  plans  being  made  by  the  Chicago 


'The  Commission  has  under  active  eon- 
Blderatton  Tmrlous  questions  from  a  regula- 
tory Tl0wpolnt  as  to  whether  and  to  what 
extent  options  on  unlisted  securltlas  abould 
be  traded  on  exchanges  and,  or  In  the  over- 
the-covmter  markets. 


\ 
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Board  Options  Exchange,  Inc.*  and  the 
reported  consideration  also  betog  given 
by  certato  other  exchanges  to  providing 
an  exchange  market  for  options. 

Tlie  rule  Is  thus  totended  to  relieve 
any  exchange  which  lists  options  of  the 
need  to  register  its  underl3dng  securltieB 
or  to  apply  for  unlisted  trading  privi- 
leges pursuant  to  section  12(f)  of  the 
Act  for  the  underlying  securities  where 
It  has  provided  for  comparable  disclosure 
with  regard  to  the  listed  options  and 
their  underlytog  securities  and  does  not 
seek  to  establish  trading  markets  to  the 
underlytog  securities. 

•Hie  definition  of  "option"  for  the  pur- 
poses of  this  rule  has  been  revised  to 
make  it  clear  that  the  rule  does  not 
apply  to  ordtoary  warrants,  rights  and 
convertible  securities.  Also,  stoce  a  listed 
security  could  be  delisted  while  there  are 
still  options  on  such  securities  betog 
traded  on  a  national  securities  exchange, 
subsection  (b)(3)  of  the  rule  has  been 
amended  to  permit  exercise  of  such  out- 
standtog  options  through  exchange 
facilities  if  the  underlying  security  was 
listed  and  registered  at  the  time  the 
option  was  Issued. 

Statutory  basis. — The  Securities  and 
Exchange  CTommission.  acttog  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934,  and  particularly  sec- 
tions 3(a)  (12)  and  23(a)  thereof,  and 
deeming  It  necessary  and  appropriate  to 
the  public  toterest  and  for  the  protection 
of  tovestors.  hereby  amends  part  240  of 
chapter  n  of  title  17  of  the  Code  of  Fed- 
eral Regulations  by  adopttog  §  240.12a-6 
as  follows: 

§  240.12a-6  Exemption  of  Securities 
underlying  certain  options  from  sec- 
tion 12(a). 

(a)  When  used  to  this  rule,  the  fol- 
lowing terms  shall  have  the  meantogs 
todicated  unless  the  context  otherwise 
requires : 

(1)  The  term  "option"  shall  toclude 
any  put,  call,  spread,  straddle,  or  other 
option  or  privilege  of  buytog  a  security 
from  or  selltog  a  security  to  another 
without  betog  bound  to  do  so,  but  such 
term  shall  not  include  any  such  option 
where  the  writer  is:  the  issuer  of  the 
security  which  may  be  purchased  or  sc^d 
upon  exercise  of  the  option,  or  is  a  per- 
son that  directly,  or  indirectly,  through 
one  or  more  totermedlartes,  controls,  or 
is  controUed  by.  or  is  under  common  con- 
trol with  such  issuer; 

(2)  The  term  "underlying  security" 
means  a  security  which  relates  to  or  Is 
the  subject  of  an  option. 

(b)  Any  underlytog  security  shall  be 
exempt  from  the  operation  of  section 
12(a)  of  the  Act  if  aU  of  the  following 
terms  and  conditions  are  met: 

(1)  The  related  option  Is  duly  listed 
and  registered  on  a  national  securities 
exchange; 

(2>  The  only  transactions  on  such 
exchange  with  respect  to  such  underlytog 
securities  consist  of  the  delivery  of  and 
payment  for  such  underlying  securities 
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pursuant  to  the  terms  of  such  options 
relating  to  the  exerdse  thereof;  and 

(3)  Sudi  underlying  security  is  duly 
listed  and  registered  on  another  national 
securities  exchange  at  the  time  the  option 
Is  issued. 

(Seos.  S(s)(ia).  33(s);  48  Stat.  883,  901;  aa 
smMldMl  84  Stat.  718.  84  9t«t.  1435,  84  St«t. 
1499.  40  SUt.  1379;  16  TJ.S.C.  178(c) .  78w(a) .) 

By  the  Commission. 

[seal]  Ronald  P.   Hitnt, 

Secretary. 
April  26,  1973. 

[PR  Doc.73-8003  PUed  5-7-73;8:46  am] 


'In  the  matter  of  the  application  of  th« 
Chicago  Board  Options  Exchange,  Inc.  for 
registration  aa  a  National  Securltlea  Ex- 
change, release  No.  34-998£   (Feb.  11,  1973). 


(Release  No.  34-10129] 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS 

SECURITIES  EXCHANGE  ACT  OF  1934 

Clarification  of  Term  "Equity  Security" 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has 
amended  rule  3all-l  (17  CFR  240.- 
3all-l)  under  the  Securities  Exchange 
Act  of  1934  (the  Act)  as  originally  pro- 
posed to  release  No.  34-9929  (Jan.  29, 
1973),  effective  June  15,  1973.  The 
amendment  clarifies  the  term  "equity 
security"  under  the  Act  to  specifically  to- 
clude calls  and  puts  (options) . 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  requested  that  for 
the  purpose  of  clarity  and  to  view  of  the 
pending  prc^xjsals  for  the  exchange  trad- 
ing of  such  options,  the  Commission 
redefine  equity  security  to  specify  tiiat 
such  options  are  equity  securities  withto 
the  meantog  of  section  3(a)  (11)  of  the 
Act.  The  prtocipal  effect  of  this  amend- 
ment is  to  make  it  clear  that  the  Fed- 
eral Reserve  Board  has  authority  under 
section  7(d)  of  the  Act  to  regulate  the 
extension  or  matotenance  of  credit  by 
banks  with  respect  to  such  options. 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934. 
and  particularly  sections  3(a)  (11)  and 
23(a)  thereof,  hereby  amends  part  240 
of  chapter  n  of  title  17  of  the  Code 
of  Federal  Regulations  by  amendtog 
S  240.3all-l  to  read  as  follows: 

Section  3all-l.     Definition  of  the  term 
"equity  security." 

The  term  "equity  security"  is  hereby 
deftoed  to  toclude  any  stock  or  similar 
security,  certificate  of  toterest  or  par- 
ticipation to  any  profit  sharing  agree- 
ment, preorganization  certificate  or 
subscription,  transferable  share,  voting 
trust  certificate  or  certificate  of  deposit 
for  an  equity  security,  Umlted  partner- 
ship toterest,  iirterest  to  a  jotot  venture, 
or  certificate  of  toterest  to  a  bustoess 
trust;  or  any  security  convertible,  with 
or  without  consideration  toto  such  a 
security,  or  carrying  any  warrant  or 
right  to  subscribe  to  or  purchase  such  a 
security;  or  any  such  warrant  or  right; 
or  any  put,  call,  straddle,  or  other  op- 
tion or  privilege  of  buying  such  a  secu- 
rity from  or  selling  such  a  security  to 
another  without  being  bound  to  do  so. 
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(Sees.  3(a)  (11).  a3(a);  48  SUt.  882,  901;  aa 
amanded  48  Stat.  1379;  16  U.S.C.  78c(b), 
78w(a).) 

By  the  Commission. 

[SEAL]  Ronald  F.  Httnt, 

Secretary. 
Apiul  27,  1973. 

(FB  Doc.73-9004  PUed  6-7-73;8:48  am] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER   I — FEDERAL  POWER 

COMMISSION 
SUBCHAPTER  A^-GEF^RAL   RUIXS 

(Docket  No.  R-1 10 — Order  No.   148-A] 

PART  2 — GENERAL  POLICY  AND 
INTERPRETATIONS 

Deletion  of  Delivery  Points  From 
installations  Excluded  From  Facilities 

APRn.  27-,  1973. 

By  order  No.  148  issued  to  docket  No. 
R-110  on  February  10,  1949,  and  pub- 
lished to  the  Federal  Registsr  on  Febru- 
ary 16,  1949,  14  FR  681.  the  Commission 
promulgated  S  2.55  of  Its  general  policy 
and  toterpretations.  18  CFR  2.55.  to  de- 
fine "facilities"  as  that  term  is  used  to 
section  7(c)  of  the  Natural  Gas  Act.  52 
Stat.  825,  56  Stat.  83,  15  U.S.C.  717f(c). 
Section  2.55  was  amended  by  order  No. 
220,  Issued  to  docket  No.  Rr-183  on  March 
15.  1960,  23  FP.C.  499,  and  published  in 
the  Federal  Register  on  March  19.  1960. 
25  FR  2363.  and  by  order  No.  241.  issued 
to  docket  No.  R^205  on  January  12.  1962, 
27  P.P.C.  33.  and  published  to  the  Federal 
Register  on  January  18.  1962.  27  FR  510. 
Section  2.55  includes  "new  *  delivery 
potots,"  under  certain  circumstances, 
among  those  "facilities"  excluded  from 
said  term  within  the  contemplation  of  the 
statute. 

Section  7(c)  of  the  Natural  Gas  Act  re- 
quires the  issuance  of  a  certificate  of 
public  convenience  and  necessity  prior  to 
the  transportation  or  sale  of  natural  gas 
to  interstate  commerce  or  the  construc- 
tion, extension,  acquisition,  or  operation 
of  facilities  therefor.  Section  2.55  was 
promulgated,  toter  alia,  "to  avoid  the  fil- 
tog  and  consideration  of  unnecessary  ap- 
plications for  certificates."  Notice  issued 
October  12,  1948.  and  published  to  the 
Federal  Register  on  October  23,  1948,  13 
FR  6253  at  6254.  Among  the  excluded  fa- 
cilities are  "new  delivery  potots"  deftoed 
to  part  as  "Metering  and  regulating  in- 
stallations and  branch  Itoes  necessary  to 
the  establishment  of  new  delivery  potots 
required  for  the  delivery  of  gas  to  an 
existtog  customer  for  resale  to  a  local 
commimity  presently  served  from  the 
same  pipeltoe  system  by  such  cus- 
tomer. •  •  •" 

Although  §  2.55  does  not  address  itself 
to  the  end  use  of  the  gas  to  be  delivered 
at  a  new  delivery  potot,  it  must  be  read 
in  conjuncticoi  with  other  Commission 
policies,  includtog  §  2.78  of  the  Commis- 
sion's  general  r>olicy  and  interpretations, 
18  CFR  2.78,  which  established  priorities 
of  service  durtog  periods  of  curtailed  de- 
liveries by  jurisdictional  pipeltoe  com- 
panies. For  the  same  reasons  which  im- 
pelled the  Commission  to  promulgate 
S  2.78,  the  Commission  now  regards  it  as 
necessary  for  the  proper  administration 
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of  Its  statutory  duties  under  the  Natural 
Gas  Act  to  amend  S  2.55  by  deleting  new 
delivery  points  and  hwicelorth  to  require 
certification  under  8ecUon  7(c)  of  the 
Natural  Oas  Act  of  those  new  delivery 
points  which  otherwise  would  be  Included 
in  the  definition  in  i  2.55.  This  wUl  en- 
able the  Commission  to  review  the  prob- 
able impact  of  new  delivery  points  prior 
to  their  construction  and  will  contribute 
to  the  lessening  of  misunderstandings  as 
to  the  permissibility  of  constructing  im- 
certmed  facilities. ' 

The  Commission  flTids 

(1)  The  amendment  adopted  herein 
involves  an  Interpretive  rule  to  which  5 
U.S.C.  553  does  not  apply. 

( 2 )  Adoption  of  the  amendment  herein 
Is  necessary  and  appropriate  in  the  ad- 
ministration of  the  Natural  Gas  Act. 

The  Oommlsslon,  acting  pursuant  to 
the  authority  granted  by  the  Natural  Gas 
Act  as  amended,  particularly  sections  7 
and  16  thereof,  52  Stat.  825,  56  Stat.  83, 
15  U.S.C.  717f  (c)  :  52  Stat.  830.  15  U.S.C. 
7170.  orders: 

(A)  Section  2.55,  part  2,  subchapter  A. 
chapter  I.  title  18  of  the  Code  of  Federal 
Regulations  is  amended  as  follows : 

§  2.55     Definition  of  term   used  in  sec- 
tion 7(c). 

For  the  ptmx)ses  of  section  7(c)  of  the 
Natural  Gas  Act,  as  Mfiended,  the  word 
"facilities"  as  used  th^eln  shall  be  in- 
terpreted to  exclude : 

•  •  •  *  • 

(c)    [Deleted] 

•  •  •  •  • 
(Sees   7  Ukd  16  of  the  Natural  Oas  Act.  52 
Stat.  828,  6«  Stat.  83,  15  U.S.C.  717f(c)   and 
62  Stat.  830,  15  ZS.C.  717o.) 

(B)  The  amendment  adopted  herein 
shall  be  effective  upon  Issuance  of  this 
order. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kewneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-9010  FUed  5-7-73;8:45  am] 

Title  20— Employee's  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg.  No.  22,  further  amended) 

PART  422— ORGANIZATION  AND 
PROCEDURE 

Subpart  F — Applications  and  Related 
Forms 

The  amendments  set  forth  below  revise 
subpart  F  by  updating  the  lists  of  appli- 
caticMis  and  related  forms  used  in  the 
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Social  Security  Administration  pro- 
grams. Sectkm  422.513  has  been  added  to 
tUs  sobpart  to  enumerate  aome  appUca- 
ttODB  and  related  f  onxu  weA  by  the  Bo- 
dal  Security  Administration  in  admln- 
istertng  the  black  lung  benefits  program. 
Since  these  amendments  to  the  regu- 
latkuu  are  merely  a  technical  revision 
of  sitwart  P.  the  Secretary  of  Health. 
Education,  and  Welfare  finds  that  pub- 
lication with  notice  of  proposed  rule- 
making, as  well  as  publication  at  least  30 
days  prior  to  an  effective  date.  Is 
vmnecessary. 

Nevertheless,  consideration  will  be 
given  to  any  comments  pertaining  to 
these  amendments  which  are  submitted 
in  writing  In  triplicate  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health,  Educatl<Hi,  and  Welfare.  North 
Building.  Poiuth  and  Independaice 
Avenue  SW.,  Washington.  DC.  20201. 
on  or  before' June  7,  1973. 

Copies  of  all  comments  received  In 
response  to  these  amendments  will  be 
available  for  public  Inspection  during 
regular  business  hours  at  the  Washing- 
ton Inquiries  Section,  Office  of  Public 
Affairs,  Social  Security  Administration, 
Department  of  Health.  Education,  and 
Welfare.  North  Building,  room  4146,  330 
Independence  Avenue  SW.,  Washington, 
DC.  20201. 

Effective  date.— The  amendments  shall 
be  effective  May  8, 1973. 

Dated  April  19, 1973. 

Arthtjr  E.  Hess, 
Acting  Commissioner  of  Social  Security. 

Approved  May  3, 1973. 

Caspar  W.  WErNBERCER, 
Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  F  of  regulations  No.  22  Is 
amended  as  set  forth  below. 

Subpart  F — Application*  and  Ralated  Fonn» 


I  422.501      ApplicalioiM  and  other  fomm 
naed  in  SMial  Security   Admimiatni- 


» See,  order  reJecUng  exhibit  to  service 
agreement,  Texcu  Gaa  Transmission  Corporn- 
tion,  rate  schedule  0-3,  Issued  Feb.  28,  1973; 
order  rejecting  propoeed  changes  to  service 
agreementa,  requiring  disconnection  of  un- 
lawfully Installed  delivery  point*,  granting 
Intervention,  and  terminating  proceedings, 
SauXherK  Natural  Oca  Company,  et  al., 
docket  Wo.  RP73-73.  et  al.,  issued  Mar.  20. 
1973. 


Sec. 

422  501  Applications  and  other  forms  used 
In  Social  Security  Administration 
programs. 

422  505  Applications  and  related  forms  for 
retirement,  aurvlvora,  and  dis- 
ability Insurance  programs. 

422  510  Applications  and  related  forms  used 
In  the  health  insurance  for  the 
i^ed  program. 

422  612  Applications  f  nd  related  forms  used 
In  black  lung  benefits  program. 

422  515  Forms  used  for  withdrawal,  recon- 
sideration and  other  appeals,  and 
appointment  of  representative. 

422.520  Forms  related  to  maintenance  of 
earnings  records. 

422.525  Where  applications  and  other  forms 
are  available. 

422  527  Private  prmtlng  and  modification  of 
preecrlbed  applications  and  other 
forma. 

ATTrHoarrr.— Sees.  205,  1102.  and  1871,  63. 
Stat  1368.  as  amended.  49  Stat.  647.  as 
amended,  79  Stat.  331;  42  U.S.C.  406, 1302,  and 
1396hh.  8ec.  422.612  Is  also  Issued  under  tWe 
IV  of  tlie  Federal  Coei  Mine  Health  and 
Safety  Act  of  1969.  as  amended,  83  Stat.  792 
et  seq.,  as  amended;  30  VS.C.  901  et  seq. 

1.  Section  422.501  Is  revised  to  read  &a 
follows : 


Ibis  subpart  lists  the  applications  and 
some  of  the  related  forms  prescribed  by 
the  Social  Security  Administration  for 
use  by  the  public  in  applying  for  benefits 
under  titles  n  and  XVlll  of  the  Social 
Security  Act  and  the  black  lung  benefits 
program  (part  B.  title  IV  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
as  amended) . 

2.  Section  422.505  Is  revised  to  read  as 
follows : 

§  422.50S  Appliralions  and  related 
formn  for  retirement,  «nr\ivor8,  and 
disability  insnrance  program*. 

(a)  Application  forms.— The  awJlica- 
tlon  forma  used  by   the  public  to  file 
claims  for  benefits  imder  title  II  of  the 
Social  Security  Act  are  as  follows : 
SSA-l— Applleatk>n   for   Retirement   Insur- 
ance Beneflta. 
8SA-3 — Application     for     Wife's     Insurance 
Benefits.    (For   use   by  a  wife  or  divorced 
wUe   (see  sec.  202(b)    of  the  act)    of  an 
Individual  entitled  to  retirement  or  dis- 
ability Insurance  benefits.) 
S8A-4 — Application    for    ChUd's    Insurance 
Benefits.  (For  use  In  applying  for  l>eneflts 
for  a  child  or  chUdren  of  a  living  wage 
earner  or  self-employed  person.) 
SSA-5 — Application  for  Mother's  Insurance 
Benefits.  (For  use  by  a  widow,  or  surviving 
divorced   mother    (see   sec.   202(g)    of   the 
act) ,  applying  for  mother's  insurance  bene- 
fits and.  If  the  applicant  is  a  widow,  at  an 
application   for   a  lump-sum  death  pay- 
ment.) 
SSA-6 — Application   for   a  Surviving  ChUd's 
Insurance  Benefits.    (For  xise  In  applying 
for  beneflta  for  a  child  or  children  of  a  de- 
ceased    wage     earner     or     self-employed 

person.) 
SSA-7 — Application    for   Parent's    Insvirance 

Benefits. 
SSA-e — Application    for    Lump-Sum    Death 

Payment. 
SSA-10 — Application  for  Widow's  Insurance 
Benefits.  (For  use  by  a  widow  or  surviving 
divorced  wife  ^plying  for  widow's  bene- 
fits even  If  she  had  previously  been  en- 
tlUed  to  a  lump-sum  death  payment  or 
mother's  benefits.) 
SSA-13— Application    for    Widowers    Insur- 
ance Benefits. 
8eA-14 — Application    for    Husbands    Insur- 
ance Beneflta.  , 
g8A-16— AppUcatlon  for  DlsabUlty  Insurance 
Benefits.  (For  use  by  appUcant  for  m  period 
of  dlsabUlty  or  for  a  period  of  disability 
and        monthly        disability        Insurance 
benefits.) 
BSA-19 — Application  for  Special  Age-72-Or- 
Over  Monthly  Payments.    (For  use  by  an 
applicant  age  72  or  over  who  Is  neither 
XuUy     nor     transltlonally     Insured      (see 
II  404.109  and  404.113a  of  this  chapter) .) 
8SA-24 — Application  for  Survivors   Benefits 
Payable  Under  Title  II  of  the  Social  Se- 
curity Act.  (For  use  by  survivors  of  vet- 
erans when  Cling  an  application  for  Vet- 
erans'   Administration    benefits    with    the 
Veterans'    Administration.    It   la   available 
at    the    various    ofBces    of    the    Veterans' 
Administration.) 

(b)    Related    Forms.— The    following 

are  some  related  forms: 

gSA-3— Husband's  Certification.  (For  use  in 
connection  with  Application  for  Wife's 
Insurance  Benefits,   Form  8SA-2  ) 

B8A-8a— Supplement  to  Form  88A-8  (Appli- 
cation for  Lump-Bum  Death  Payment). 
(For  use  with  a  funeral  home's  appllca- 
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tlon^  for  lump-sum  death  payment.  Form 
SSA^). 
8SA-11 — Application  to  be  Selected  as  Payee. 
(For  use  when  the  Individual  proposing 
to  be  substituted  for  current  payee  files 
application  to  receive  ^payment  of  bene- 
fits on  behalf  of  bldtfflf,  a  disabled  child 
or   child   under   age   22,   a  student   bene- 
ficiary,   or    an    Incompetent    beneficiary.) 
8SA-I6 — Wife's   Certification.    (For    use    In 
connection  with  Application  for  Husband's 
Insurance   Benefits,  Form  8SA-14.) 
8SA-I7 — Statement  Regarding  DlsabUlty  (By 
Widow,      Widower,      Surviving      Divorced 
Wife,  or  Child).    (For   use   In  connection 
with   a  request   for   payment   of   benefits 
due    to   disability    by    a    widow,    widower, 
surviving   divorced    wife,    or   a   child   who 
Is   age    18   or   over   and   Is   under   a   disa- 
bility which  began  before  age  22.) 
8SA-21 — Supplement    to    Claim    of    Person 
Outside  of  the  United  States.  (To  be  com- 
pleted by  or  on  behalf  of  a  person  who  Is, 
was,  or  will  be  outside  the  United  States.) 
6SA-22 — Supplement  to  Claim  on  Behalf  of 
Child  Outside  the  United  States.   (To  be 
completed  for  a  child  who  Is,  was.  or  will 
be  outside  the  United  States.) 
SSA  25 — Certificate  of  Election  for  Reduced 
Wife's  Benefits.   (For  use  by  a  wife  age  62 
through  64  who  has  an  entitled  child  In 
her  care  and  elects  to  receive  reduced  ben- 
efits   for    months    during    which    she    will 
not  have  a  child  In  her  care.) 
SSA-401— Medical     History     and     DLsablllty 

Repiort. 
SSA-401  A— Report  of  Disability  Interview- 
Widow  (Divorced  Wife)   and  Widower. 
8SA-401CH — Report  of  Childhood   Disability 
Interview    (Forms  SSA-401,  SSA-4D1A.  and 
SSA-401CH  are  for  use  In  documenting  a 
claimants  medical   history   together  with 
the  course  and  effects  of  the  claimants 
vocational  history.) 
SSA-717 — Statement    of    Person    Requesting 

Payment  on  Behalf  of  Estate. 
SSA-718 — Consent  by  Relative  for  Payment 

to  Individual  on  Behalf  of  Estate. 
SSA-719 — Statement  of  Burial  E.\penscs  by 
Funeral  Director.  (To  be  completed  by  the 
funeral  director  In  connection  with  an 
Individual's  (other  than  a  widow  or 
widower  who  was  living  In  the  same  house- 
hold with  the  Insured  Individual  at  the 
time  of  his  death)  application  authorizing 
direct  payment  of  the  lump-sum  death 
payment  to  the  funeral  director. ^  (See 
Form  SSA -8  under  5  422  505(a).)  ( 
8SA-721 — Statement  of  Death  by  Runeral 
Director.  (This  form  may  be  u.sed  as  evi- 
dence of  death  (see  |  404.704  ol  this 
chapter).)  \y 

8SA-760 — Certificate    of    Support    (Parents. 

Husband's,  or  Widower's) .  '' 

SSA-766 — Statement  of  Self-Embloyment 
Income.  (For  use  by  a  claimant  io  estab- 
lish Insured  status  based  on  self-employ- 
ment Income  In  the  current  year.) 
SSA-780 — Certificate  of  Applicant  for  Bene- 
fits on  Behalf  of  Another.  (This  form  ac- 
companies an  ^^Tldual's  or  Institution's 
request  to  be  selected  payee  for  a  bene- 
ficiary and  Is  used  to  determine  the  re- 
quester's Interest  In  the  welfare  of  the 
beneficiary.) 
8SA-786 — Physicians  Statement.  (For  use 
In  requesting  medical  evidence  of  a  bene- 
ficiary's capacity  to  manage  benefits.) 
8SA-787 — Medical  OfBcer's  Statement.  (For 
use  In  requesting  medical  evidence  of  a 
beneficiary's  capacity  to  manage  benefits 
from  an  Institution.) 
8SA-823 — Request  for  Medical  Evidence  to 
Hospital  or  Institution.  (For  use  In  re- 
questing information  regarding  hoepltall- 
Eatlon  or  treatment  of  a  disability  claim- 
ant.) 


S8A-824 — Report  on  Individual  With  Mental 
Impairment.  (For  use  In  requesting  infor- 
mation regarding  a  disability  claimant's 
mental  Impairment.) 

S6A-826 — Medical  Report — General.  (For  use 
In  obtaining  medical  Information  concern- 
ing a  disability  claimant.) 

SSA-826.1 — Medical  Report — Pulmonary  Tu- 
berculosis. (For  use  In  requesting  medical 
evidence  from  a  hospital  In  which  a  dis- 
ability claimant  Is  confined  for  the  treat- 
ment of  tuberculosis.) 

SSA-827 — Applicant's  Request  for  Medical 
Information.  (To  be  completed  by  a  dis- 
ability claimant  to  authorize  release  of 
medical  Information.) 

SSA-lOOl — Statement  of  Employer.  (For  use 
by  an  employer  to  provide  e%'ldence  of 
quarterly  wage  payments.) 

SSA-1002 — Statement  of  Agricultural  Em- 
ployer. (For  use  by  an  employer  to  provide 
evidence  of  annual  wage  payments  for 
agricultural  work.) 

SSA-1372— Student's  Statement  Regarding 
School  Attendance.  (For  use  In  connection 
with  a  request  for  payment  of  child's  In- 
sft-ance  benefits  for  a  child  who  Is  age  18 
through  21  and  a  full-time  student.) 

SSA-1372A — Certification  by  School  Official 
of  Student's  Full-time  Attendance.  (For 
use  with  requests  for  child's  Insurance 
benefits  for  students  age  18  through  21.) 

SSA-1372A(F) — Statement  to  U.S.  Social 
Security  Administration  by  School  Outside 
the  United  States  About  Student's  At- 
tendance. (For  use  In  connection  with  a 
request  for  payment  of  child's  Insurance 
benefits  for  a  child  who  Is  age  18  through 
21  and  a  full-time  student  outside  the 
United  States.) 

SSA-1388 — Report  of  Student  Beneficiary  at 
End  of  School  Year.  (For  use  In  confirm- 
ing continuing  eligibility  to  benefits  or 
Indicating  the  need  for  suspension  or 
termination  action.) 

SS.\-1442 — Statement  by  Divorced  Woman 
Regarding  Contributions  and  Support 
From  Her  Former  Husband. 

SSA-1724 — Claim  for  Amounts  Due  In  the 
Case  of  a  Deceased  Beneficiary.  (For  use  In 
requesting  amounts  payable  under  title  II 
to  a  deceased  beneficiary.) 

SSA-7156 — Farm  Self-Employment  Question- 
naire. (For  use  In  connection  with  claims 
for  benefits  based  on  farm  Income  to  deter- 
mine whether  the  Income  Is  covered  under 
the  Social  Sectu-ity  Act.) 

SS.'V-Tieo — Emplojrment  Relationship  Ques- 
tionnaire. (For  use  by  an  individual  and 
the  alleged  employer  to  determine  the  in- 
dividual's employment  status.) 

DDS-7163 — Questionnaire  About  Employ- 
ment or  Self-Employment  Outside  United 
States.  (To  be  completed  by  or  on  behalf 
of  a  beneficiary  who  Is.  was,  or  will  be  em- 
ployed or  self-employed  outside  the  United 
States.) 

SSA-7203 — Sick  Pay  and  Plan  or  System 
Questionnaire.  (To  be  completed  by  an  em- 
ployer for  the  purpose  of  determining  the 
nature  of  special  payments  to  an 
employee.) 

3.  Section  422.510  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  422.510  Applications  and  related 
fornifi  used  in  the  hrallli  insurance 
for  llir  aged  program. 

•  •  •  •  • 

(b)  Related  forms. — The  following  are 
the  prescribed  forms  for  use  in  request- 
ing payment  for  services  under  the  hos- 
pital Insurance  benefits  program  and  the 
supplementary  medical  insurance  bene- 
fits program  and  other  related  forms: 


SSA-1453 — Inpatient  Hospital  and  Extended 
Care  Admission  and  Billing.  (To  be  com- 
pleted by  hospital  for  payment  of  hospital 
expenses  for  treatment  of  patient  confined 
In  hospital.) 

SSA-1483 — Provider  Billing  for  Medical  and 
Other  Health  Services.  (To  be  completed 
by  hospital  for  payment  of  hospital  ex- 
penses for  treatment  of  patient  who  Is 
not  confined  In  the  hospital.)  ^ 

SSA-1484 — Explanation  of  Accommodation 
Furnished.  (To  be  completed  by  the  hos- 
pital to  explain  accommodation  of  a  pa- 
tient In  other  than  a  semiprlvate  (two-  to 
four-bed)  room.) 

SSA-1486 — Inpatient  Admission  and  Bill- 
ing— Christian  Science  Sanatorium.  (To  be 
completed  by  a  Christian  Science  sana- 
torium for  payment  for  treatment  of  pa- 
tients confined^ln  the  sanatorium.) 

SSA-1487 — HomA  Health  Agency  Report  and 
Billing.  (For  ^e  by  an  organization  pro- 
viding home  Uealth  services.) 

SSA-1490 — Request  for  Medicare  Payment. 
(For  use  by  patient  or  physician  to  re- 
quest payment  for  medical  expenses.) 

SSA-1554 — Provider  Billing  for  Patient 
Services  by  Physicians.  (For  use  by  hos- 
pital for  payment  for  services  provided  by 
hospital-based  physicians.) 

SSA-1556 — PrepasTnent  Plan  for  Group 
Medical  Practices  Dealing  Through  a  Car- 
rier. (For  use  by  organizations  (which  have 
been  determined  to  be  group  practice  pre- 
payment plans  for  medicare  purposes)  for 
reimbursement  for  medical  services  pro- 
vided to  beneficiaries.) 

SSA-1660 — Request  for  Information — Medi- 
care Payment  For  Services  to  a  Patient 
Now  Deceased.  (For  use  In  requesting 
amounts  payable  under  title  XVIII  to  a 
deceased  beneficiary.) 

SSA-1739 — Request  for  Enrollment  Card  In- 
formation by  Foreign  Beneficiary.  (Used  to 
notify  beneficiaries  approaching  age  65 
who  reside  In  foreign  countries  that  they 
are  eligible  to  enroll  for  SMI.  They  re- 
turn this  form  If  they  wish  additional  in- 
formation and  an  application.  SSA-40F.) 

SSA-1966 — Health  Insurance  Card.  (This 
card  Is  Issued  to  a  person  entitled  to  bene- 
fits under  the  health  Insurance  for  the 
aged  program  and  "designates  whether  he 
Is  entitled  to  hospital  Insurance  benefits 
or  supplementary  medical  insurance  bene- 
fits or  both. 

SSA-1980 — Carrier  or  Intermediary  Request 
for  SSA  Assistance. 

SSA-2384 — Third  Party  Premium  Billing  Re- 
quest. (For  use  by  a  nonbeneficiary  en- 
rollee  who  must  pay  premiums  by  direct 
remittance  and  Is  having  his  premium 
notices  sent  to  a  third  party  to  assure 
continuance  of  supplementary  medical  in- 
surance.) 

4.  Section  422.512  is  added  to  read  as 
follows : 

§  422.512  .Applications  and  rrlali-d 
forms  u^ed  in  tlic  black  lun;:  brnrfils 
program. 

I  a)  Application  forms. — The  following 
forms  are  prescribed  for  use  in  applying 
for  entitlement  to  benefits  under  part  B 
of  title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended  by  the  Black  Lung  Benefits  Act 
of  1972: 

SSA-46 — Application  for  Benefits  Under  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  as  Amended  (Coal  Miner's  Claim 
of  Total  DlsabUlty). 

SSA-47 — Appllpatlon  for  Benefits  Under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969.  as  Amended  (Widows  Claim). 
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SSA-48— Application  for  Benefits  Under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969.  as  Amended   (Child's  Claim). 

SS.\-49 — Application  for  Benefits  Under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969.  as  Amended  (Parent's,  Brother's  and 
Sister's  Claim). 

(bi  Related  forms. — Th?  following  are 
some. related  forms: 

SSA-50 — Request  to  be  Selected  as  Payee. 
(For  use  when  the  individual  proposing  to 
be  substituted  for  current  payee  ales  ap- 
plication to  receive  pa\-ment  of  black  lung 
benefits  on  behalf  of  himself,  a  disabled 
child  or  child  under  a^e  18.  a  student  bene- 
ficiary, or  an  Incompetent  btneflclary.) 

SSA-2179 — Report  by  Person  Entitled  to 
Black  Lung  Benefits.  (For  use  by  person  en- 
titled to  black  Uing  benefits  to  report 
events  which  affect  benefits.) 

SAA-2210 — Statement  of  Coal  Mine  Employ- 
ment by  United  Mine  Workers  of  America. 

SS.'\-2325 — Medical  Report  ( Pneumoconio- 
sis». 

5  Section  422.515  is  revised  to  read  as 
follows : 

§  422.313  Form*  u«ed  for  *»illidrawal, 
reconsideralion  and  oilier  appeaU, 
and    appoinlnieni    of    r«'prr«enlalive. 

The  following  is  a  list  of  forms  pre- 
scribed by  the  Social  Security  Adminis- 
tration for  use  by  the  public  to  request 
a  withdrawal  of  an  application,  a  recon- 
sideration of  an  initial  determination,  a 
hearing,  a  review  of  an  adminlstratl've 
law  judge's  decision,  or  for  use  where  a 
person  is  authorized  to  represent  a 
claimant. 

SSA-521 — Request  for  Withdrawal  of  Appli- 
cation. (For  use  by  an  mdlvidual  to  cancel 
his  application.) 
SS.\-561 — Request  for  Reconsideration.  (For 
use  by  an  Individual  who  disagrees  with  an 
Initial  determination  concerning  (a)  en- 
titlement to  benefit  or  any  other  right 
under  title  II  of  the  Social  Security  Act.  or 
(b)  entitlement  to  hospital  Insurance  ben- 
efits or  supplementary  medical  Insurance 
benefits  under  title  XVIII  of  the  act,  or  (c) 
-fTOTltlement  to  black  lung  benefits'  under 
title  IV  of  the  Federal  Coal  Mine  Health 
and  Safety  Act.  See  5  422.140  for  a  discus- 
sion of  the  reconsideration  procedure.) 
SSA-1696 — Appointment  of  Representative. 
(For  use  by  person  other  than  an  attorney 
authorized  by  a  claimant  to  act  for  him  in 
a  claim  or  related  matter.) 
SS.\-1763 — Request  for  Termination  of  Sup- 
plementary Medical  Insurance.  (For  vise 
by  an  enroUee  in  requesting  that  his  sup- 
plementary medical  Insurance  coverage  be 
terminated.) 
SSA-1960 — Request  for  Hearing — Part  B 
Medicare  Claim.  (For  use  by  an  Individual 
enrollee  or  his  assignee  to  obtain  a  bearing 
before  a  hearing  officer  designated  by  the 
carrier  concerning  benefits  payable  under 
part  B  of  title  XVIII.) 
HA-501 — Request  for  Hearing.  (For  use  by 
an  Individual  or  institution  to  obtain  a 
hearing  on  a  claim  for  title  II  benefits 
before  an  administrative  law  Judge  of  the 
Social  Security  Administration.) 

Note  —This  form  Is  also  used  to  request 
a  hearing  regarding  entitlement  to  hos- 
pital Insurance  benefits  or  supplementary 
medical  Insurance  benefits  under  title 
XVIII  of  the  at.  (See  5  422  203  for  a  dts- 
russlon  of  the  hearing  procedure.) 
H.\-501  1 — Request  for  Hearing — Part  A 
Health  Insurance.  (For  u.se  by  an  Indi- 
vidual or  Institution  to  obtain  a  hearing 
before  an  administrative  law  Judge  of  the 
Social  Security  Administration  concerning 
the  amount  of  hospital  insurance  beneflta 
under  title  XVni) 


HA-5 12.1— Notice  by  Attorney  for  Appoint- 
ment as  Representative.  (For  use  by  an 
attorney  authorized  by  a  claimant  to  act 
for  him  In  a  claim  or  related  matter.) 

HA-620 — Request  for  Review  of  Hearing  Ex- 
aminer's Action.  (For  use  by  an  individual 
or  institution  to  obtain  a  review  of  a  deci- 
sion by  an  administrative  law  Judge  of  the 
Social  Security  Administration.) 

6.  Section  422.520  is  revised  to  read  as 
follows : 

§  422.320.     Forms  related  to  nuiinlcnance 
of  earnings  record.*. 

The  following  forms  are  used  by  the 
Social  Security  Administration  and  by 
the  public  in  connection  with  the  main- 
tenance  of   earnings   records   of   wage- 
earners  and  self-employed  persons: 
SS-^i — Application   for   Employer   Identifica- 
tion Number. 
SS-4A — Agricultural  Employer's  Application. 
(For     use     by    employers     of     agricultural 
workers  to  request  an  employer  identifica- 
tion number  under  the  PICA.)  . 
SS-5 — Application  for  a  Social  Security  Num- 
ber (or  Replacement  of  Lost  Card) . 
SS-15 — Certificate  Waiving  Exemption  From 
Taxes  Under  the  FICA.  (For  use  by  certain 
nonprofit  organizations  requesting  cover- 
age of  its  employees.) 
SS-15a— List  of  Concurring  Employees.   (To 
be  signed  by  each  employee  who  concurs 
in    the    filing    of    the    Certificate    Waiving 
Exemption  From  Taxes  Under   the   FICA, 
Form  SS-15  ) 
SSI-21 — Social  Security  and  Your  Household 
Employee.  (For  use  by  employers  of  house- 
hold workers  to  request  infornxatlon  from 
the     Internal     Revenue     Service     Center 
regarding  filing  employee  tax  returns.) 
OA-702 — Social   Security  Number   Card. 
Form  2031 — Waiver  Certificate  To  Elect  So- 
cial Security  Coverage  for  Use  by  Ministers. 
Certain  Members  of  Religious  Orders,  and 
Christian  Science  Practitioners. 
Form  4029 — Application  for  Exemption  Form 
Tax     on     Self-Employment     Income     and 
Waiver  of  Benefits.    (To  be  completed   by 
self-employed   individuals   who   are   mem- 
bers of  certain  recognized   religious  sects 
(or  division  thereof)   and  do  not  wish  to 
pay  FICA  taxes  or  participate  in  the  pro- 
grams provided  under  titles  II  and  XVni  ) 
Form  4361 — -Application  for  E:xemptlon  From 
Self-Employment  Tax  for  Use  by  Ministers, 
Members  of  Religious  Orders,  and  Christian 
Science  Practitioners. 
Form  4415 — Election  To  Exempt  From  Self- 
Employment    Coverage    Fees    Received    by 
Certain   Public  Officers  and  Employees   of 
a   State   or   Political   Subdivision   Thereof. 
OAAN-5028— Evidence     of     Application     for 

Social    Security   Number   Card. 
OAAN-7003 — Request   for   Change    In   Social 
Security    Records.    (For    use    by    an    Indi- 
vidual   to    change    information    given    on 
original  application  for  a  social   security 
number.) 
OAR-7004 — Request  for  Statement  of  Earn- 
ings. (For  use  by  worker  to  obtain  a  state- 
ment of  earnings  recorded  in  his  earnings 
record.) 
OAR-7008 — Request  for  Correction  of  Earn- 
ings  Record.    (For    use    by    an    Individual 
who   wishes   to   have   his   earnings   record 
revised.) 
SSA-7011— Statement  of  Employer.  (For  use 
by    an    employer    to    provide    evidence    of 
wage  payments  In  cases  of  a  wage  discrep- 
ancy in  an  individual's  earnings  record.) 

7.  Section  422.525  is  revised  to  read 
as  follows: 

§  122.323     Where  applications  and  other 
fornix  are  available. 

All  applications  and  related  forms  pre- 
scribed for  use  In  the  programs  admin- 


istered by  the  Social  Security  Admin- 
istration pursuant  to  the  provisions  of 
titles  n  and  XVm  of  the  act,  and  part 
B  of  title  rv  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  are 
printed  under  the  specifications  of  the 
Administration  and  distributed  free  of  . 
charge  to  the  public,  institutions,  or 
organizations  for  the  purposes  described 
therein.  All  prescribed  forms  can  be 
obtained  upon  request  from  any  social 
security  district  oflace  or  branch  office 
(see  5  422.5).  Forms  appropriate  for  use 
in  requesting  payment  for  services  pro- 
vided under  the  health  insurance  for 
the  aged  and  disabled  programs  can  also 
be  obtained  from  the  intermediaries  or 
carriers  (organizations  imder  contract 
with  the  Social  Security  Administration 
to  make  payment  for  such  services)  with- 
out charge.  Form  2031  (Waiver  Certifi- 
cate to  Elect  Social  Security  Coverage 
for  Use  by  Ministers.  Certain  Members 
of  Religious  Orders,  and  Christian  Sci- 
ence Practitioners),  Form  4029  (Appli-. 
cation  for  Exemption  Prom  Tax  on  Self- 
Emplojmient  Income  and  Waiver  of  Ben- 
efits), Form  4361  (Application  for  Ex- 
emption From  Self -Employment  Tax  for 
Use  by  Ministers.  Members  of  Religious 
Orders,  and  Christian  Science  Pr£u:ti- 
tioners>.  Form  4415  (Election  to  Exempt 
From  Self-Employment  Coverage  Fees 
Received  by  Certain  Public  Officers  and 
Employees  of  a  State  or  a  Political  Sub- 
division Thereof),  Form  SS-4  (Applica- 
tion for  Employer  Identification  Num- 
ber) .  Form  SS-4  A  (Agricultural  Employ- 
er's Application  for  Identification  Num- 
ber) .  Form  SS-5  (Application  for  a  Social 
Security  Number  (or  Replacement  of  Lost 
Card) ) .  Form  SS-15  (Certificate  Waiving 
Exemption  Prom  Taxes  Under  the  FICA) , 
and  Form  SS-15a  (List  of  Concurring 
Employees)  can  also  be  obtained  without 
charge  from  offices  of  the  Internal  Rev- 
enue Service.  For  other  offices  where  ap- 
plications and  certain  other  forms  can 
be  obtained,  see  subparts  B  and  C  of  this 
part  422. 

[FR  Doc  73-9039  Filed  6-7-73;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION.   DEPARTMENT    OF    HEALTH, 
EDUCATION.  AND  V(ELFARE 
SUBCHAPTER  A— GENERAL 

PART    2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

SUBCHAPTER    E— REGULATIONS    UNDER    SPE-     * 
CIFIC  ACTS  OF  CONGRESS  OTHER  THAN  THE 
FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  278 — REGULATIONS  FOR  THE  AD- 
MINISTRATION AND  ENFORCEMENT  OF 
THE  RADIATION  CONTROL  FOR 
HEALTH  AND  SAFETY  ACT  OF  1968 

Subpart  A — Administrative  Functions, 
Practices,  and  Procedures 

Revision  or  Delegations  of  Aut^hority 
Regarding    Radiation    Control    For 
Health  and  Safety 
The  Commissioner  of  Food  and  Drugs 
is    amending    "Part    2— Administrative 
Functions,   Practices,   and   Procedures" 
(21  CFR  part  2 »  and  "Part  278— Regula- 
tions  for  the   Administration   and   En- 
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forcement  of  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968"  (21  CFR 
part  278)  to  redelegate  the  final  author- 
ity of  the  Commissioner  relating  to  radi- 
ation control  for  safety  and  health  to 
officials  in  the  Bureau  of  Radiological 
Health.  Further  redelegation  of  the  au- 
thority delegated  hereby  is  not  author- 
ized. Authority  redelegated  hereby  to  a 
position  by  title  may  be  exercised  by  a 
person  otBclally  designated  to  serve  In 
such  position  In  an  acting  capacity  or  on 
a  temporary  basis,  tmless  prohibited  by 
a  restriction  written  Into  the  document 
designating  him  as  "acting"  or  unless  not 
legally  permissible. 

RecenOy,  S  2.120(a)  (21  CFR  2.120(a) ) 
was  revised  by  publication  in  the  Fed- 
CRAL  Register  of  March  12,  1973  (38  FR 
6668)  to  reflect  the  revised  delegations  of 
authority  to  the  Commissioner  of  Food 
and  Drugs  by  the  Assistant  Secretary  for 
Health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stat.  1055;  21  U.S.C. 
371  (a) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  2  and  278  of  title  21  are  amended 
as  follows: 

1.  In  part  2.  S  2.121  is  amended  by  re- 
▼Ising  the  heading  of  paragraph  (b)  and 
Adding  a  new  paragraph  (b)  (3) ;  by  re- 
Tlslng  paragraph  (c) :  by  adding  ne'w 
paragraphs  (p)  (4).  (5),  and  (6) ;  by  re- 
vising paragraph  (r) ;  and  by  adding  par- 
agraphs (z)  through  (gg)  as  follows: 

S  2.121  RcdeleKations  of  authority  from 
Hie  Cotnminnioner  to  other  officers  of 
the  Adniini«tration. 

•  •  •  «  * 

(b)  Delegations  regarding  hearings 
and  review  boards.  •  •  • 

(3)  The  Dlrcfctor  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  hold  hearings  under  sec- 
tion 360(a)  of  the  Public  Health  Service 
Act,  and  to  designate  officials  to  hold  in- 
formal hearings  under  section  360(a)  of 
the  act 

(c)  Delegations  regarding  authoriza- 
tion to  request  samples  of  imports. — 
(1)  The  Regional  Food  and  Drug  Direc- 
tors and  Deputy  Regional  Food  and  Drug 
Directors  are  authorized  to  designate  offi- 
cials ivho  may  request,  pursuant  to  sec- 
tion 801(a)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  and  section  14  of  the 
Federal  Hazardous  Substances  Act.  from 
the  Secretary  of  the  Treasury  samples  of 
foods,  drugs,  devices,  cosmetics,  or  haz- 
ardous substances  imported,  or  offered 
for  import,  in  order  to  determine  whether 
such  articles  are  In  compliance  with  those 
acts. 

(2)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Radiologicsd  Health, 
and  the  Director  of  the  Division  of  Com- 
pliance of  that  Bureau  are  authorized  to 
request,  pursuant  to  section  360(a)  of 
the  Public  Health  Service  Act.  from  the 
Secretary  of  the  Treasury  samples  of 
electronic  products  Imported  or  offered 
for  import  In  order  to  determine  whether 
such  articles  are  in  compliance  with  that 
act. 
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(p)  Delegations  regarding  enforcement 
activities. 

•  •  •  •  • 

(4)  The  Director  and  De4>uty  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  refuse  admission  of  non- 
complylng  electronic  product  Imports 
and  to  notify  the  Secretary  of  the  Treas- 
ury of  such  refusal  under  section  360(a) 
of  the  PubUc  Health  Service  Act  and 
are  authorized  to  refuse  or  to  grant  per- 
mission and  time  extensions  to  bring 
such  products  into  compliance,  and  are 
authorized  to  supervise  or  designate  an 
official  to  supervise  such  operations 
under  section  360(b)  of  the  act. 

(5)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bureau  are  authorized  to 
perform  all  of  the  functions  of  the  Com- 
missioner of  Pood  and  Drugs  under  sec- 
tion 360A(a)  of  the  Public  Health  Serv- 
ice Act  relating  to  electronic  product 
safety  and  Inspection  of  electronic  prod- 
uct manuf  actiu-ers'  premises,  and  to  per- 
form all  of  the  functions  of  the  Commis- 
sioner of  Food  and  Drugs  imder  section 
360A(b)  of  the  act  relating  to  the  estab- 
lishment, maintenance,  and  Inspection  of 
electronic  product  manufacturers'  rec- 
ords. 

(6)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  designate  officials  to  make 
accident  and  Investigation  reports  under 
section  360A(d)  of  the  Public  Health 
Service  Aclf. 

•  •  •  •  * 

(r)  Delegations  regarding  awarding 
grants  and  fellowships. — The  Associate 
and  Deputy  Associate  Commissioner  for 
Science  are  authorized  to  award  grants 
and  fellowships  pursuant  to  sections  301, 
308.  311.  and  356(b)  of  the  Public  Health 
Service  Act. 


(x)  Delegations  regarding  issuance  of 
reports  of  minor  violations. —  ( 1 )  The  fol- 
lowing officials  are  authorized  to  perform 
all  the  functions  of  the  Commissioner  of 
Pood  and  E>rugs  under  section  306  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
regarding  the  Issuance  of  written  notices 
or  warnings : 

(1)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  and  the  Director 
and  Deputy  Director  of  the  Office  of  Com- 
pliance of  that  Bureau. 

(U)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Poods  and  the  Director 
and  Deputy  Director  of  the  Office  of  Com- 
pliance of  that  Bureau. 

(iii)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  that 
Bureau. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  perform  all  of  the  func- 
tlMis  of  the  Commissioner  of  Food  and 
Drugs  under  section  360C  ( d  i  of  the  Pub- 
lic Health  Service  Act  regarding  the  is- 
suance of  written  notices  or  warnings. 

(y)  Delegations  relating  to  records  of 
grant  and  contract  recipients. — The  Di- 


ll 1.').} 

rector  and  Deputy  Director  of  the  Bu- 
reau of  Radiological  Health  and  the  As- 
sociate Director  for  Administration  of 
that  Bureau  are  authorized  to  designate 
officials  to  examine  records  of  grant  and 
contract  recipients  under  section  356 <c) 
(2  >  of  the  Public  Health  Service  Act. 

(z)  Delegations  relating  to  granting 
and  withdrawing  variances  from  per- 
formance standards  for  electronic  prod- 
ucts^The  Director  and  Deputy  Director 
of  Uje  Bureau  of  Radiological  Health  are 
authorized  to  grant  and  withdraw  vari- 
ances from  the  provisions  of  performance 
standards  for  electronic  products  estab- 
lished in  part  278  of  this  chapter. 

(aa)  Delegations  relating  to  exemp- 
tions from  performance  standards  for 
electronic  products. — The  Director  of  the 
Bureau  of  Radiological  Health  is  au- 
thorized to  exempt  from  performance 
standards  any  electronic  product  in- 
tended solely  or  predominantly  for  de- 
partments or  agencies  of  the  United 
States  under  section  358 'a)  (5)  of  the 
Public  Health  Service  Act. 

(bb)  Delegations  relating  to  testing 
programs  and  methods  of  certification 
and  identification  for  electronic  prod- 
ucts—The Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health 
and  the  Director  of  the  Division  of  Com- 
pliance of  that  Bureau  are  authorized  to 
review  and  evaluate  industry  testing  pro- 
grams under  section  358ig)  of  the  Public 
Health  Service  Act,  and  to  approve  or 
disapprove  alternate  methods  of  certifi- 
cation and  identification  and  to  disap- 
prove testing  programs  upon  which 
certification  is  based  under  section 
358(h)  of  the  act. 

(cc)  Delegations  relating  to  notifica- 
tion of  defects  in,  and  repair  or  re- 
placement of,  electronic  products. — The 
Director  and  Deputy  EWrector  of  the 
Bureau  of  Radiological  Health  are  au- 
thorized to  perform  all  the  functions  of 
the  Commissioner  of  Food  and  Drugs 
relating  to  notification  of  defects  in,  and 
repair  or  replacement  of.  electronic 
products  under  section  359  of  the  Public 
Health  Service  Act  and  under  5§  278.505, 
278.507.  278.508.  278.510,  278.511.  278.512, 
and  278.513  of  this  chapter.  The  Director 
of  the  Division  of  Compliance  of  the 
Bureau  of  Radiological  Health  ts  author- 
ized to  notify  manufacturers  of  defects 
in,  and  noncompliance  of.  electronic 
products  under  section  359(e>  of  the 
Public  Health  Service  Act. 

(dd)  Delegations  relating  to  manufac- 
turer's resident  import  agents. — The 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health  are  au- 
thorized to  reject  manufacturers'  desig- 
nations of  resident  import  agents 
pursuant  to  I  278.630(b)  of  this  chapter. 

(ee)  Delegations  relating  to  requiring 
manufacturers  to  provide  data  to  ulti- 
mate purchasers  of  electronic  products. — 
The  Director  and  Deputy  Director  of  the 
Bureau  of  Radiological  Health  are  au- 
thorized to  require  manufacturers  t» 
provide  performance  and  technical  data 
to  the  ultimate  purchaser  of  electronic 
products  under  section  360A(c)  of  the 
Public  Health  Service  Act. 
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( f  f  •  Delegations  relating  to  directing 
dealers  and  distributors  of  electronic 
products  to  provide  data  to  manufactur- 
ers.— The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bureau  are  authorized  to 
direct  dealers  and  distributors  of  elec- 
tronic products  to  furnish  information 
on  first  purchasers  of  such  products  to 
the  manufacturer  of  the  product  under 
section  360A'f>  of  the  Public  Health 
Ser\ice  Act. 

(!2fg>  Delegations  relating  to  accept- 
ance of  assistance  from  State  and  local 
authorities  for  enforcement  of  radiation 
control  legislation  and  regulations. — The 
Director  and  Deputy  Director  of  the 
Bureau  of  Radiologrical  Health  are  au- 
thorized to  accept  assistance  from  State 
and  local  authorities  engaged  in  activi- 
ties related  to  health  or  safety  or  con- 
sumer protection  on  a  reimbursable  basis 
or  otherwise,  under  section  360E  of  the 
Public  Health  Service  Act. 

2  Part  278  Is  amended  by  revoking 
subpart  A  in  its  entirety  and  by  reserv- 
ing this  subjxirt  for  future  use  as 
follows: 

Subpart  A — Administrative  Functions, 
Practices,  and  Procedures  (Revoked!. 

Effective  date:  May  8.  1973. 
(Sec  701(a).  52  9tat.  1055;  21  USC.  371(a).) 

Dated:  May  2.  1973. 

Sherwin   Gardner. 
Acting  Com.missioner 
of  Food  and  Drugs. 

|FR  Doc  73-8989  Piled  5-7-73;8:45  am) 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  0 — MISCELLANEOUS  EXCISE 
TAXES 

|TD.   7270) 

PART  53— FOUNDATION  EXCISE  TAXES 
Subpart  B — Taxes  on  Self-Dealing 

Self-Dealing  Defined:  Correction 

On  Tuesday.  April  17,  1973,  Treasury 
Decision  7270  was  published  In  the  Fed- 
eral Register  i38  FR  9493'.  The  fol- 
lowing changes  should  be  made  to  T.D. 
7270: 

<  1 1  In  the  table  of  contents  appearing 
on  pages  9493  and  9494.  the  words  self- 
dealing  defined"  in  §53. 4941 'e)  page 
9494  should  be  changed  to  read  "other 
definitions"'. 

i2>  The  words  "self-dealing  defined" 
In  the  heading  for  5  53.4941(e)  on  page 
9502  should  be  changed  to  read  "other 
definitions". 

James  F.  Dring, 

Director, 
Legislation  and  Regulations  Division. 
|FR  Doc  73 -9062 Tiled  5-7-73:8:45  am) 


Title  32 — National  Defense 

CHAPTER  I— OFnCE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  M — MISCELLANEOUS 

PART   202 — POLICIES   AND   GUIDELINES 
GOVERNING  ARMED  FORCES 

Newspapers  and  Civilian  Enterprise 
Publications 

The  Principal  Deputy  Assistant  Sec- 
retary of  Defense  (Manpower  and  Re- 
serve Affairs'  approved  this  part  202. 
This  part  establishes  policies,  authorities, 
and  responsibilities  for  publishing  Armed 
Forces  newspapers  and  civilian  enterprise 
publications.  It  provides  principles  of  op- 
eration for  such  newspapers  and  publica- 
tions and  policies,  guidelines,  and  proce- 
dures pertaining  to  availability  of  news 
and  Information,  news  coverage,  content, 
political  news  coverage,  financing,  ad- 
vertising, surveys,  voting  assistance,  and 
administrative  support.  This  part  also 
assign  responsibility  for  publishing  an 
overseas  Unified  Command  newspaper 
and  sets  forth  the  conditions  under  which 
civilian  enterprise  publications  may  be 
published  and  be  distributed  on  Armed 
Force  installations. 

Purpose  and  objective. 

Applicability  and  scope. 

Policies. 

Authorities  and  responsibilities. 

Procedures  and  guidelines. 

Financing. 

Categories  of  newspapers  and  pub- 
lications. 

Surveys  and  voting  assistance. 

Advertising. 

Unified  and  specified  commands. 

Making  contracts  for  civilian  enter- 
prise publications. 

Ehstributlon  of  civilian  enterprise 
publications. 

Civilian  enterpri.se  guide  or  directory. 

Financing. 

Administrative  support. 

AuTHORrrT  — 5  U.S  C.  301. 
§  202.1      Purpo-»c  and  objoclive. 

ia>  This  part  establishes  Department 
of  Defense  policies  governing  Armed 
Forces  newspapers  and  civilian  enter- 
prise publications  and  assigns  respon- 
sibilities and  authorities  related  thereto. 

(b>  The  primary  function  of  Armed 
Forces  new.spapers  and  civilian  enter- 
prise publications.  Is  to  sui>port  EKDD  In- 
ternal information  programs  and  provide 
service  and  local  news,  and  other  infor- 
mation of  concern  and  Interest  to  DOD 
personnel  i military  and  civilian),  that  is 
not  readily  available  through  nongovern- 
mental media.  Unified  Command  news- 
papers, news  bulletins,  and  summarieP 
have  the  additional  function  of  provid- 
ing both  United  States  and  world  news 
coverage  to  their  readers.  (See  §  202.7 
for  categories  of  Armed  Forces  news- 
papers and  civilian  enterprise  publica- 
tions. )  -^i 


Sec 

202  1 

2022 

2023 

202.4 

202  5 

2026 

202.7 

202  8 

2029 

202.10 

202.11 

202  12 

202  13 

202  14 

202  15 

§  202.2      Applii-Mbilily  untl  scope. 

The  provisions  of  this  part  apply  to  all 
DOD  components.  (Military  depart- 
ments, orgaiilzatlon  of  the  Joint  Chiefs  of 
Staff,  defense  agencies,  unified  and 
specified  commands.) 

§  202.3     Politie-.. 

(a)  Availability  of  News  and  Informa- 
tion.— The  internal  information  policies 
of  the  Department  of  Defense  require  the 
conduct  of  activities  in  an  open  manner, 
consistent  with  the  need  for  security. 
News  and  imclasslfled  information  not 
exempted  by  part  286  must  be  accessible 
to  members  of  the  Armed  Forces.  The 
DOD  policy  is  that  there  shall  be  a  free 
flow  of  news  and  Information  to  all  mili- 
tary personnel  without  censorship  or 
news  management.  News  or  Information 
which  should  adversely  affect  the  se- 
curity of  our  country,  endanger  the 
safety  of  personnel  or  imdermine  their 
discipline,  shall  not  be  disclosed.  This 
shall  not  be  construed  to  permit  the  cal- 
culating withholding  of  unfavorable 
news. 

(b)  News  Coverage  and  Content. — 
News  coverage  and  cwitent  in  Armed 
Forces  newspapers  and  civilian  enterprise 
publications  shall  be  factual  and  objec- 
tive. Good  taste  shall  prevail  in  the  se- 
lection and  handling  of  news.  Morbid, 
sensational,  or  alarming  details  not  es- 
sential to  factual  reporting  should  be 
avoided. 

(1)  Newspapers  will  distinguish  be- 
tween facts  and  opinion  which  may  be  a 
part  of  a  news  story.  When  an  opinion  is 
expressed  the  person  or  source  will  be 
identified. 

(2)  News  content  shall  be  based  on  re- 
leases, reports,  and  materials  provided  by 
(1)  commercial  newsgathering  agencies 
where  authority  exists  to  use  such  serv- 
ice: (11>  Office  of  the  Secretary  of  De- 
fense, military  depsu^ment.  Joint  Chiefs 
of  Staff  or  command  sources:  and  (ill) 
members  of  the  staffs  of  individual  serv- 
ice newspapers, 

(3)  Syndicated  columns  and  editorial 
cartoons  may  be  carried  by  overseas  Uni- 
fied Command  newspapers  if  opposing 
views  or  opinions  are  balanced.  A  bal- 
anced representation  of  news  or  opin- 
ions shall  appear  in  the  same  issue  and 
same  page,  whenever  possible,  but  in  any 
case,  over  a  reasonable  time  period.  Se- 
lection of  syndicated  columns  and  ed- 
itorial cartoons  will  be  made  by  a  com- 
mittee appointed  by  the  Unified  Com- 
mander. The  committee  will  review  the 
balance  of  such  features  at  least 
semiannually. 

(c)  Political  coverage. — (1)  Overseas 
Unified  Command  newspapers  and  news 
bulletins  and  news  summaries  which  nor- 
mally carry  national  and  world  news  may 
Include  coverage  of  U.S.  political  cam- 
paign news  from  commercial  news 
sources  authorized  in  (b)'2)  of  this  sec- 
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tion.  subject  to  the  consideration  that 
dissemination  of  such  political  compalgn 
news  will  be  made  on  a  well-beJanced, 
impartial,  and  nonpartisan  basis. 

<2)  Other  Armed  Forces  newspapers 
and  all  cimlian  enterprise  publications 
may  not  contain  any  campaign  news,  or 
editorials  (staff  written  or  obtained  from 
any  other  source)  dealing  with  can- 
didates or  issue.  If  civilian  enterprise 
publications  carry  paid  political  adver- 
tisements, equal  oppiortunlty  must  be  af- 
forded to  all  opposing  parties  or  candi- 
dates. 

(d)  Polls,  surveys  and  straw  votes. — 
Armed  Forces  newspapers  and  civilian 
enterprise  newspapers  wlU  adhere  to  the 
provisions  of  part  64  pertaining  to  polls, 
surveys,  and  straw  votes  as  supplemented 
in  §  202.8. 

(e)  Voting  assistance. — Armed  Forces 
newspapers  will  carry  information  during 
election  years  supporting  the  voting  tis- 
slstance  program.  Such  information  is 
designed  to  encourage  DOD  personnel 
to  register  as  voters  and  to  exercise  their 
right  to  vote  <see  5  CFR  1602  and  5  202.8 
of  this  part). 

§  202.4      Authorities  and  ref>ponsibililios. 

(a)  Armed  Forces  Tiewspapers. — (1)  All 
DOD  components  are  authorized  to 
establish  and  maintain  Armed  Forces 
newspapers  as  defined  in  S  202.7  in  sup- 
port of  their  respective  internal  informa- 
tion program  for  the  information  and 
morale  of  their  personnel.  « 

(2)  When,  In  the  opinion  of  the  Unified 
Commander  overseas,  existing  commer- 
cial news  media  do  not  provide  access  to 
news  available  to  citizens  In  the  United 
States,  or  do  not  give  adequate  coverage 
to  service  news,  the  publication  of  a  Uni- 
fied Command  newspaper  is  authorized, 
•subject  to  the  approval  of  the  Secretary 
of  Defense. 

(1)  The  Commander  of  an  overseas 
Unified  Command  Is  responsible  for  the 
publication  of  a  Unified  Command  news- 
paper. In  carrying  out  tWs  responsibility 
he  provides  policy  and  administrative 
support  as  required.  He  is  authorized  to 
delegate  to  one  of  his  major  commands, 
administrative  support  or  both  internal 
policy  guidance  and  administrative  sup- 
port for  the  publication  of  a  Unified 
Commajid  newspaper. 

(ii)  The  Unified  Commander  shall  se- 
lect and  appoint  the  editor  in  chief  and 
the  assistant  editor  In  chief  of  the  Unified 
Command  newspaper  who  shall  be  mili- 
tary officers. 

(b)  Civilian  enterprise  publications. 

(1)  Heads  of  DOD  components  may 
authorize  their  commands  or  activities  to 
enter  Into  contracts  for'civlllan  enter- 
prise publications,  for  (he  dissemination 
of  service  news,  only  when  the  resources 
of  subordinate  commands  or  activities 
preclude  the  publication  of  Armed  Forces 
newspapers:  and  will  provide  for  appro- 
priate review  of  such  publications  with- 
in their  respective  departments  or 
agencies. 

(2)  A  military  command  or  activity 
will  be  limited  to  one  civilian  enterprise 
publication  in  each  category  as  defined  In 
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enclosure  2,  except  that  a  civilian  enter- 
prise newspaper  may  carry  as  an  insert 
or  separate  inserts  a  civilian  enterprise 
comic  and/or  feature  supplements. 

( 3 )  Civilian  enterprise  newspapers  are 
intended  to  serve  the  interest  of  a  specific 
military  organization  or  installation. 
Their  content  should  reflect  the  aim  and 
purpose  of  the  internal  Information  pro- 
gram of  the  commander  concerned. 

(4)  The  commander  responsible  for 
the  contract  with  a  civilian  enterprise 
publisher,  does  not  exercise  control  over 
the  overall  operations  of  the  newspaper. 

<5>  A  commander,  or  his  designee, 
may  provide  editorial  materials  and 
photographs  for  publication  in  a  civilian 
enterprise  publication.  Military  and  DOD 
civilian  personnel  may  not  be  assigned  to 
duty  at  the  premises  of  the  publication  or 
perform  any  ftinction  that  is  under  the 
direction  or  supervision  of  the  civilian 
enterprise  publisher  or  any  of  his  officials 
or  employees. 

(6)  The  commander  has  the  authority 
and  responsibility  to  prohibit  the  distri- 
bution within  his  command  of  any  issue 
of  the  newspaper  he  considers  to  be  un- 
lawful or  prejudicial  to  good  order  or 
discipline.  He  also  has  the  authority  and 
responsibility  to  prohibit  the  distribution 
of  a  civilian  enterprise  publication  carry- 
ing an  advertisement  which  he  deter- 
mines would  not  be  in  the  best  interest  of 
his  command. 

§  202.5     Procedure!^  and  guidelines. 

Ca)    Operations. — (1)    General. 

(1)  The  principles  of  operation  of 
Armed  Forces  newspapers  are  generally 
similar  to  those  governing  commercial 
newspapers  in  the  United  States. 

(ii)  Editorial  and  news  policies  of 
Armed  Forces  newspapers  and  civilian 
enterprise  publications  should  serve  to  in- 
crease the  knowledge  and  understanding 
of  subjects  of  concern  to  military  per- 
sonnel. 

(ill)  Armed  Forces  newspaper  editors 
will  conform  to  applicable  regulations, 
law  involving  libel  and  copyright,  and 
postal  regulations. 

(2)  Civilian  enterprise  publications. — 
The  policies  set  forth  in  §:  202.11,  202.12, 
and  202.13  respectively  will  be  observed 
with  respect  to: 

(I)  Contracting  for  civilian  enterprise 
publications. 

(II)  Distribution  of  civilian  enterprise 
publications. 

(ill)  Civilian  enterprise  guides  or  di- 
rectors. 

<b)  Advertising. —  (1)  No  Armed 
Forces  newspaper  may : 

(I)  Contain  commercial  advertisements 
Inserted  by  or  on  behalf  of  any  private  in- 
dividual, firm  or  corporation. 

(II)  Contain  any  material  which  im- 
plies that  the  Department  of  Defense,  or 
any  DOD  component  endorses  or  favors 
a  specific  commercial  product,  commod- 
ity, or  service. 

(ill)  Subscribe,  even  at  no  cost,  to  com- 
mercial or  feature  wire  services  whose 
primary  purpose  is  the  advertisement  or 
promotion  of  commercial  products,  com- 
modities, or  services. 
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(2)  Civilian  Enterprise  publications 
will  not  carry  any  advertisement  which 
implies  discrimination  against  any  f>er- 
son  because  of  race,  religion,  national 
origin,  or  sex.  DOD  components  will  en- 
sure that  advertisers  in  civilian  enter- 
prise publications  serving  their  com- 
mands do  not  practice  such  discrimina- 
tion even  if  such  advertisements  offered 
by  such  persons  do  not  imply  it.  Civilian 
enterprise  newspapers  will  prominently 
display  in  an  appropriate  location  the 
statement  prescribed  in  §  202.11. 

•  3)  For  exceptions  see  §  202.9. 

§  202.6      Financing. 

(a)  Armed  Forces  newspapers. — Tlie 
expense  of  publishing  Armed  Forces 
newspapers  (including  Unified  Command 
newspapers  *  may  be  charged  to  appro- 
priated or  nonappropriated  funds  as 
provided  in  the  provisions  set  forth  in 
§  202.14. 

(b)  Civilian  enterprise  newspapers. — 
Appropriated  funds  may  not  be  used  to 
pay  for  any  part  of  the  cost  of  publishing 
a  civilian  enterprise  publication. 

<1)  However,  nonawDropriated  funds 
may  be  used  to  buy  copies  for  distribu- 
tion to  personnel  when  there  is  good 
evidence  that  there  is  not  sufficient  reve- 
nue from  other  sources  to  make  publica- 
tion feasible  and  approval  has  been 
granted  the  DOD  agency  or  military  de- 
partment concerned. 

(2)  Approval  will  be  granted  only 
tmder  exceptional  circimistances  where 
the  publication  Is  considered  essential  for 
the  morale  of  the  activity  involved  and 
the  publisher  has  conclusively  demon- 
strated his  lack  of  revenue. 

§  202.7      Categories    of    newspapers    and 
publieations. 

There  are  two  categories  of  newspapers 
published  by,  or  for,  individual  military 
organizations  or  Defense  Agency  activi- 
ties for  their  i>ersonnel.  They  are:  Armed 
Forces  newspapers:  civilian  enterprise 
publications. 

(a)  Armed  Forces  newspapers. — These 
are  newspapers  published  by  a  military 
organization  or  defense  agency  activity 
with  appropriated  or  nonappropriated 
funds.  They  Include  all  newspapers 
within  this  category  regardless  of  format, 
method  of  production  or  frequency  of 
publication.  Armed  Forces  newspapers 
are  classified  and  defined  sis  follows: 

(1)  Authorized  newspaper. — A  news- 
paper published  by  a  command  or  ac- 
tivity to  provide  Its  personnel  with  serv-" 
ice  and  local  news  and  information.  It 
does  not  necessarily  reflect  the  official 
views  of  the  Department  of  Defense,  and 
so  states  in  the  masterhead. 

(2)  Overseas  Unified  Command  news- 
paper.— An  authorized  newspaper  such  as 
Stars  and  Stripes  approved  by  the  Secre- 
tary of  Defense. 

(3)  News  bulletins  and  news  sujuma- 
ries:  Unofficial  publications  of  local  com- 
mands and  ships  which  are  used  when 
dally  newspapers  sire  not  readily  avail- 
able. 

(b)  Civilian  enterprise  publications 
are  published  by  commercial  civilian 
publishers  under  contract  with  Depart- 
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ment  of  Defense  activities,  and  intended 
for  Dep€utment  of  Defense  military  and 
civilian  personnel.  There  are  three  au- 
thorized categories  of  civilian  enterprise 
publications: 

(1)  Civilian  enterprise  newspaper:  A 
newspaper  intended  for  distribution 
within  a  specific  command  or  activity. 

(2)  Civilian  enterprise  supplement: 
Comic  strips,  cartoons,  and/or  features 
intended  for  distribution  to  military 
personnel. 

(3)  Civilian  enterprise  guide  or  direc- 
tory: An  TinofBcial  publication  intended 
as  a  handbook  of  information  about  a 
specific  locality  or  geographical  area 
which  contains  a  military  activity. 

§  202.8      Surveys  and  vo»in|!  assistance. 

(a>   Polls,  surveys,  and  straw  votes. 

(1)  The  provisions  in  5  202.3(d) 
should  not  be  construed  to  include  poUs 
authorized  by  commands  on  matters  of 
local  interest  (i.e..  soldier  of  the  week, 
favorite  command  athlete) . 

(2)  No  Armed  Forces  newspaper  or 
civilian  enterprise  publication  will  con- 
duct a  poll,  survey,  or  straw  vote  re- 
lating to  a  political  campaign. 

(b>   Federal  voting  assistcmce. 

(1>  During  election  years.  Armed 
Forces  newspapers  should  also  carry 
factual  information  about  registration 
and  voting  laws,  e.specially  those  on 
absentee  voting  requirements  of  the 
various  States,  the  District  of  Columbia, 
Puerto  Rico,  and  U.S.  possessions.  Armed 
Forces  newspapers  and  civilian  enter- 
prise publications  will  use  voting  ma- 
terials provided  by  the  Office  of  the  As- 
sistant Secretary  of  Defease  'Manpower 
and  Reserve  Affairs)  and  military 
departments. 

(21  Civilian  enterprise  publications 
should  be  encouraged  to  give  full  cover- 
age to  the  Federal  voting  assistance  pro- 
gram. Information  officers  should  give 
every  assistance  to  these  publications  in 
publicizing  the  program. 

§  202.*)      .\dverti«inB. 

Nothing  in  §  202.5  <^b>  should  be  con- 
strued as  prohibiting: 

ia>  Free  and  noncommercial  listing 
of  personal  property  or  service  offered  by 
and  to  command  or  activity  personnel. 

<b>  Publicity  in  Stars  and  Stripes  re- 
garding books,  magazines,  and  other 
commercial  publications  available  on  its 
newsstands. 

a>  Such  publicity  must  be  limited  to 
listing  of  the  publications  by  name  and 
*  author  or  the  moderate  u.se  of  displays 
limited  to  photo  of  cover,  title,  author. 
and  price  of  .such  publications; 
i  f2>  The  ma.sthead  must  contain  the 
following  statement: 

'•The  appearance  of  displays  in  this 
newspaper  concerning  commercial  pub- 
lications does  not  constitute  an  endorse- 
ment by  the  Department  of  Defense, 
including  the  Military  Departments." 

<0  Factual  news  stories  In  Stars  and 
Stripes  concerning  special  commercial 
tours  or  entertainment  opportimlties  for 
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DOD  personnel  and  their  dependents  ap- 
proved by  major  commanders. 

(d)  News  and  annoimcements  in  the 
Armed  Forces  newspapers  concerning 
entertainment  units  affiliated  with  com- 
mercial enterprises  and  which  have  been 
approved  imder  DOD  Instruction  1330.13. 
"Armed  Forces  Professional  Entertain- 
moit  Program  Overseas,"  March  25. 
1970.'  Such  news  items  should  not  be 
set  ai>art,  nor  be  in  a  format  similar  to 
paid  advertisements. 

(e)  Book  reviews  if  written  objectively 
so  there  is  no  Implication  of  endorsement 
by  the  Department  of  Defense,  includtog 
the  military  departments  or  any  of  their 
elements. 

§  202.10      Unified     and     specified     com- 
mands. 

(a)  Banners  of  Unified  Comnaand 
newspapers  will  contain  in  uppercase 
the  foUowing  statement:  "ATJTHOR- 
IZED,  XJNOPFICIAL  PUBLICATION 
FOR  THE  U.S.  ARMED  FORCES."  The 

masthead  will  contain  the  following 
statement:  "This  newspaper  is  an  au- 
thorized unofficial  publication  for  U.S. 
Armed  Forces  overseas.  (Name  of  paper) 
is  published  in  conjunction  with  the 
Armed  Forces  information  program  of 
the  Department  of  Defense.  Contents  of 
(name  of  paper)  are  not  necessarily  the 
official  view  of  the  U.S.  Government,  the 
Department  of  Defense  or  the  (name  of 
Unified  Command) ." 

(b)  When  a  Unified  Commander  has 
delegated  all.  or  part,  of  his  authorities 
and  responsibilities  with  respect  to  a 
Unified  Command  newspaper  to  one  or 
more  of  his  component  commands  to 
fund  for  the  newspaper,  insofar  as  it  in- 
volves the  use  of  appropriated  funds.  It 
is  to  be  accomplished  in  accordance 
with  §§  202.6(a)  and  202.14. 

(c>  Subject  to  the  direction  of  the 
.secretary  of  military  department  con- 
cerned, commanders  will  provide  for  in- 
ternal policy  guidance,  administrative 
support,  and  funding  for  Armed  Forces 
newspapers  other  than  a  Unified  Com- 
m:ind  newspaper  within  their  jurisdic- 
tion. 

§202.11      MnkinB   contracts    for   civilian 
enl«Tpri«c  publications. 

(a)  When  contracts  for  civilian  enter- 
prise publications  are  made,  the  follow- 
ing policies  will  be  observed: 

( 1 )  All  news  or  information  of  the 
Armed  Forces  made  available  to  a  civil- 
ian enterprise  publication  will  be  made 
available  equally  to  any  other  publisher 
who  requests  It. 

(2)  Military  personnel  on  active  duty, 
or  civilian  personnel  of  the  Department 
of  Defense,  may  not  serve  on  the  edi- 
torial staff  of  a  civilian  enterprise  pub- 
lication or  authorize  their  names  to  be 
carried  on  the  masthead  thereof.  Subject 
to  DOD  Directive  5230.9.  "Clearance  of 
Department  of  Defense  E*ubllc  Informa- 
tion." December  24.  1966.'  and  the  ap- 
proval of  the  appropriate  military  com- 
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mand  of  tm  installaUon.  military  and 
civilian  personnd  may  contribute  arti- 
cles or  military  photos,  with  bylines,  to 
civilian  enterprise  publications  without 
reimbursements. 

(3)  A  civilian  enterprise  puUicatlon 
must  avoid  any  statement  that  is  an 
authorized  Armed  Forces  publication. 
The  use  of  official  seals,  insignia,  or 
enablems  is  prohibited.  The  name  of  an 
Armed  Forces  installation  or  activity 
may  not  be  used  in  the  dateline  within 
the  newspaper's  banner  or  folio,  except 
that  such  datelines  nmay  carry  the  fol- 
lowing statement:  "Published  In  the  in- 
terest of  personnel  of  (name  and  location 
of  installaUon  or  activity) ." 

(4)  Civilian  enterprise  publications 
shall  have  printed  in  type  no  smaller 
than  8-point  bold,  if  available,  but  In 
any  case  no  smaller  than  that  carried 
In  the  body  type,  on  the  front  page  or 
cover  of  each  copy.  "Published  by  (name 
of  publishing  company) .  a  private  flrm 
to  no  way  connected  with  (appropriate 
military  department  or  defense  agency) . 
Opinions  expressed  by  the  publishers  or 
writers  herein,  are  their  own  and  are 
not  to  be  considered  an  official  ex- 
pression of  (appropriate  military  de- 
partment or  defense  agency).  Hie  ap- 
pearance of  advertisements  in  this  pub- 
lication, to  include  inserts,  does  not  con- 
stitute an  endorsement  by  the  (appro- 
priate military  department  or  defense 
agency)  of  the  products  or  services 
advertised." 

(b)  Contracting  for  a  civilian  enter- 
prise publication. 

(1)  In  selecting  a  civilian  enterprise 
publication  for  distribution,  fair  and 
equal  oppwrtunity  will  be  afforded  any 
responsible  bidder  who  may  wish  to 
submit  a  proposal  to  publish  such  a 
publication. 

(2)  Invited  proposals  for  publishing  a 
civilian  enterprise  publication  may  sjsec- 
ify  withto  the  guidelines  outlined  in 
S  202.3  those  categories  of  news,  comics, 
features,  and  fsw:tual  information  to  be 
carried.  Written  contracts  will  be  estab- 
lished by  the  commander  in  authorizing 
a  civilian  publisher  to  distribute  his  civil- 
ian enterprise  publication  on  the  military 
installation. 

(3)  In  entering  into  a  contract  with  a 
civilian  enterprise  publisher,  the  con- 
tracting officer  will  consider  the  best  ob- 
tatoable  offer  and  the  price  per  copy  of 
his  newspaper,  if  any.  The  military  de- 
partments and  defense  agencies  con- 
cerned will  take  necessary  precautions 
to  assure  the  competence,  reliability,  and 
responsibility  of  the  prospective  pub- 
lisher before  contacts  are  signed. 

(4)  The  contract  for  a  civilian  enter- 
prise publication  will  be  for  a  period 
not  in  excess  of  2  years. 

(5)  A  separate  contract  is  not  re- 
quired for  a  civilian  enterprise  comic 
and/or  feature  supplement  Intended  for 
distribution  with  a  civilian  enterprise 
newspaper,  provided  that  the  contr£u:t 
with  the  newspaper  publisher  stipulates 
that  any  such  supplement (s)  will  have 
the  prior  approval  of  the  commander. 
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(c)  Advertising  In  civilian  enterprise 
publications, 

(1)  The  publisher  of  a  civilian  enter- 
prise publication  will  place  his  readers 
and  advertisers  on  notice  of  the  require- 
ments set  forth  in  S  202.5(b)  (2)  by 
prominently  displaying  in  an  appropriate 
location  to  the  publication  the  following 
statement : 

Everything  advertised  to  this  publica- 
tion must  be  made  available  for  pur- 
chase, use  or.  patronage  viithout  regard  to 
race,  creed,  color,  national  origto  or  sex 
of  the  purchaser,  user,  or  patron.  A  con- 
firmed violation  or  rejection  of  this  pol- 
icy of  equal  opportunities  by  an  adver- 
tiser will  result  in  the  refusal  to  print 
advertising  from  that  source. 

(2)  It  is  the  responsibility  of  the  to- 
stallation  commander  to  tosiu'e  an  en- 
vironment conducive  to  the  successful 
performance  of  his  mission,  and  the  ef- 
fective preserving  of  morale  and  disci- 
pltoe  withto  his  command.  Having  this 
responsibility,  each  military  commander 
mu£t  determine  whether  the  running 
of  a  particular  advertisement  to  a  local 
civilian  enterprise  publication  serving 
his  Installation  would,  or  would  not  to- 
terfere  with  the  successful  performance 
of  such  mission.  In  the  context  of  an  ad- 
vertisement, this  woud  have  to  tsdce  toto 
account  the  local  climate,  the  content 
of  the  proposed  advertisement  and  the 
Identity  and  reputation  of  the  requesting 
organization,  among  other  factors. 

(I)  Department  of  Defense  Directive 
1325.6,  "Guldeltoes  for  Handling  Dissi- 
dent and  Protest  Activities  Among  Mem- 
bers of  the  Armed  Forces."  September  12, 
1969,'  In  addition  to  Implementing  serv- 
ice regulations,  provides  that  the  com- 
mander makes  the  decision  for  dlstrib- 
uttog  or  not  distributtog  on  his  installa- 
tion a  newspaper  containing  an 
advertisement  which  promotes  a  situa- 
tion tovolving  potential  riots  or  other 
civil  disturbances  or  when  the  distribu- 
tion of  such  an  advertisement  would  pre- 
sent a  clear  danger  to  loyalty,  disclplme 
or  morale  of  his  personnel. 

(II)  A  commander  who  controls  distri- 
bution of  a  civilian  enterprise  publication 
on  his  Installation  either  by  contract  or 
agreement,  should  {icquatot  the  publisher 
of  the  publication  with  these  criteria  to 
avoid  the  acceptance  of  advertlstog 
which  would  be  detrimental  to  the  ac- 
complishment of  the  military  mission  or 
In  any  way  Imply  condonement  of.  or 
endorsement  of  such  activity. 

(iii)  Inasmuch  as  the  Installation 
newspaper  is  distributed  through  means 
other  tiian  the  official  outlets  as  cited  to 
paragraph  in,  A.  1.  of  DOD  Directive 
1325.6,*  the  commander  may  prohibit  the 
distribution  on  the  installation  if  he 
determines  that/  It  would  not  be  in  the 
best  interest  ofl  his  command. 

§  202.12      Distribution   of  civilian   enter- 
prise publications. 

(3)  Civilian  enterprise  newspapers  will 
adhere  to  the  provisions  of  32  CFR  43.3 
(b)(2)    (vlli)   and  (ix)   and  43.3(e). 

(a)  (1)  Civilian  enterprise  publications 
may  be  distributed  through  official  chan- 
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nels  without  cost  to  the  publisher,  pro- 
vided this  will  not  require  additional 
expenditures  of  appropriated  funds. 

(2)  With  concurrence  from  the  DOD 
element  concerned,  a  publisher  of  a  ci- 
vilian enterprise  publication  may  ar- 
range for  direct  distribution  to  the  to- 
tended  readership. 

(3)  A  DOD  element  may  prohibit  the 
distribution  of  a  specific  issue  of  a  civil- 
ian enterprise  newspat)er  which  violates 
the  provisions  of  the  contract  or  as  pro- 
vided under  |J  202.4(b)  (6)  and  202.11 
(c) (2). 

(4)  An  Armed  Forces  newspaper  will 
not  be  distributed  as  an  insert  to  a  ci- 
vilian enterprise  newspaper,  nor  will  a 
civilian  enterprise  newspaper  be  distrib- 
uted as  an  insert  to  an  Armed  Forces 
newspaper. 

(5)  Subject  to  the  approval  of  the  re- 
sponsible DOD  element,  a  civilian  enter- 
prise comic  and/or  feature  supplement 
with  commercial  advertistog  may  be  dis- 
tributed Eis  an  insert  to  an  Armed  Forces 
newspaper  provided :  d)  A  fair  and  equal 
opportimity  is  offered  to  responsible  or- 
gaxiizations  or  persons  to  compete  for 
this  privilege  as  provided  hereto;  and 
(11)  the  front  page  of  the  supplement  car- 
ries the  statement  prescribed  In  §  202.11 
(a)  (4) ,  and  each  succeedtog  page  carries 
a  statement  in  similar  type  to  the  effect 
that  the  appearance  of  a  commercial  ad- 
vertisement does  not  constitute  an  en- 
dorsement of  the  product  or  service  by 
the  Department  of  Defense. 

(b)  A  military  commander  may  afford 
the  opportunity  to  reputable  publishers 
to  sell  or  give  away  publications  at  the 
activity  he  commands  but  such  publica- 
tion shall  not  be  distributed  through  of- 
ficial chaiuiels  except  as  provided  to  (a) 
(2)  of  this  section. 

§  202.13      Civilian     enterprise     puide     or 
direct  orv-. 

(a)  The  name  of  the  publisher  of  a 
civilian  enterprise  gtiide  or  directory  will 
be  prtoted  promtoently  just  above  the 
disclaimer  on  the  front  psige  or  cover. 
The  word  "guide"  or  "directory"  which 
appears  on  the  front  page  or  cover,  will 
be  preceded  by  "Unofficial"  to  type  at 
least  as  large  as  that  to  which  the  word 
"guide"  or  "directory"  is  printed. 

(b)  The  format  for  the  guide  or  di- 
rectory will  be  designed  so  that  the  pub- 
lication cannot  be  mistaken  for  an  official 
guide  or  directory.  A  suggested  front  page 
or  cover  design  for  a  guide  or  directory 
is  filed  as  part  of  this  original  document. 
Another  design  may  be  used  but  It  must 
be  equally  effective  in  making  plain  the 
unofficial  nature  of  the  publication. 

(c)  In  addition  to  the  above,  contracts 
for  the  publication  of  a  guide  or  directBry 
will  provide  that : 

•  1 )  No  organizational  charts  or  listing 
of  the  command  will  be  tocluded  to  the 
publication. 

(2)  The  publication  will  not  contato 
the  ba.se  telephone  numbers  of  personnel 
or  organizational  elements,  or  the  home 
addresses  and  telephone  numbers  of  per- 
sonnel (32  CFR  part  43) .  However,  at  the 
discretion  of  the  commander,  emergency 
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and  service  numbers,  i.e.,  hospital,  mili- 
tary police,  fire,  etc.,  may  be  Included. 

(3)  An  alpliabetical  listing  of  person- 
nel attached  to  the  base  or  activity  with- 
out telephone  nimibers  may  be  included 
at  the  discretion  of  the  commander. 

(4)  The  unofficial  nature  of  the  guide 
or  directory  will  be  made  plato  by  the 
publisher  to  every  person  or  firm  solicited 
for  advertising. 

(5)  On  one  of  the  Inside  pages,  the 
publisher's  name,  p>ermanent  address, 
and  telephone  number  will  be  shown  on 
a  masthead.  Neither  the  naAe  of  the  in- 
stallation nor  an  onpost  address  may 
be  included  in  the  masthead  or  in  the 
publisher's  letterhead  or  mailing  addre.ss. 

§  202.14      Financing. 

(a)  The  expense  of  financtog  Armed 
Forces  newspapers  (including  Unified 
Command  newspapers)  Is  to  be  charged 
first  to  nonappropriated  fimd  revenues, 
if  any,  derived  fix)m  the  publication  of 
such  newspapers. 

(b)  Appropriated  fund  expenditures, 
when  nonappropriated  fund  revenues  are 
not  derived  from  publication  or  are  to- 
sufficient,  are  authorized  to  the  extent 
essential  to  the  support  of  the  totemal 
information  programs  of  the  military 
departments  and  defense  agencies  by 
Armed  Forces  newspapers  established 
and  matotained  under  the  provisions  of 
this  part. 

(c)  Financing  of  Unified  Command 
newspapers,  insofar  as  it  involves  the  use 
of  appropriated  funds,  is  to  be  provided 
by  the  military  department  responsible 
for  the  administrative  and  logistic  sup- 
port of  the  Headquarters  of  the  Unified 
Command  concerned  (see  DOD  Directive 
5100.3.  "Support  of  the  Headquarters  of 
Unified /Specified  and  Subordinate  Uni- 
fied Commands."  March  16,  1967  (32  FR 
5569) )  except  where  the  administrative 
support  of  the  Unified  Command  news- 
paper has  been  delegated  to  a  different 
military  department.  Such  delegation 
will  include  responsibility  for  the  pro- 
graming, budgeting,  and  financing  for 
the  newspaper  in  accordance  with  the 
guidelines  set  forth  to  this  part. 

(1)  Appropriated  fund  support  for 
Unified  Command  newspapers  may  be 
provided  by  other  military  departments 
when  necessary  for  efficient  operation. 
Such  appropriated  fund  support  shall  be 
subject  to  reimbursement  by  the  respon- 
sible military  department  (paragraph  c, 
above)  except  the  reimbursement  will  not 
be  In  the  form  of  buildtogs,  facilities,  and 
utilities  of  subordtoate  activities  of  the 
Unified  Command  newspapers. 

(2)  Appropriated  fund  support  of  these 
subordinate  activities  will  be  provided  In 
accordance  with  service  directives,  re- 
garding financial  support  of  morale,  wel- 
fare, and  recreational  facilities. 

§202.15      Administrative  support. 

(a)  The  administrative  and  logistic 
.services  necessary  to  publish  an  Armed 
Forces  newspaper  are  furnished  normally 
by  the  military  departments  or  one  of 
their  subordinate  activities.  These  in- 
clude, but  are  not  limited  to: 
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(P  The  procurement  of  material, 
equipment,  facilities  and  supplies; 

( 2  >  Adherence  to  procurement  reirula- 
lions : 

( 3 »  Negotiation  of  interservice  agree- 
ments: ^"x 

(4>  Contracting:  \^ 

(5>   Legal  advice ;  and 

<6)   Personnel  administration. 

(b>  Within  the  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs,  the  Office  of  Information 
for  the  Armed  Forces  iIAF)  is  responsi- 
ble for  supporting  the  Armed  Forces  in- 
formation program  <  AFIP)  and  promot- 
ing high  professional  standards  in  Armed 
Forces  newspapers.  lAF  provides  the  fol- 
lowing press  materials  and  services: 

(1>  American  Forces  Press  Service. — 
A  clipsheet,  published  weekly,  carries  text 
and  art  which  may  be  included  in  Armed 
Forces  newspapers.  Illustrations  appear- 
ing in  the  press  service,  are  provided  upon 
request  in  matrix  form  for  letter-press 
papers;  in  electronically-cut  stencils  for 
mimeograph  papers;  and  in  preprinted 
paper  masters  for  multllith-duplicated 
papers.  Photo-offset  papers  may  use  the 
illustrations  in  the  form  in  which  they 
appear  In  the  press  service. 

(2>  Commanders  Digest. — A  publica- 
tion containing  Department  of  Defense 
policies,  Seat-of-Government  and  other 
news  and  information  of  interest  to  com- 
manders and  service  personnel.  Repro- 
duction of  contents  is  authorized. 

1 3)  Armed  Forces  newspaper  guide. — 
A  manual  for  service  personnel  perform- 
ing editorial  duties  on  Armed  Forces 
newspapers. 

(41  Armed  Forces  news  style  guide. — 
A  guide  designed  to  help  Armed  Forces 
newspaper  staffs  standardize  their  style 
by  providing  guidance  on  such  matters 
as  abbreviations,  punctuation,  and 
spelling. 

(5>  Advice  to  editors. — Advice  con- 
cerning the  organization  and  operations 
of  Armed  Forces  newspapers  and  detailed 
critiques  of  individual  Armed  Forces 
newspapers  are  available  upon  request 
through  channels  prescribed  by  the  Mili- 
tary Department  or  Defense  Agency 
concerned. 

<c)  Publications  and  activities  eligible 
to  receive  lAF  materials  and  services: 

( 1 1  All  Armed  Forces  newspapers, 
whether  published  with  appropriated 
funds  or  nonappropriated  funds. 

(2>  Newspapers  published  by  and  for 
civilian  employees  of  the  Armed  Forces 
of  the  United  States. 

'3 1  Civilian  Enterprise  newspapers 
with  approval  through  channels  of  the 
Military  Department  or  Defense  Agency 
concerned. 

i4>  Armed  Forces  newspapers  receiv- 
ing copyrighted  materials  from  A8D 
(M.  &  R.A.)  are  authorized  to  use  them. 
Civilian  enterprise  newspapers  may  not 
use  such  copyrighted  materials  unless 
authorized  by  ASD  (M.  &  R.A.)  or  his 
designee. 

<  5 1  Upon  request  and  approval,  the 
following  activities  may  be  provided  with 
certain  AFPS  printed  press  materials: 

•  i )  Headquarters,  such  as  the  Head- 
quarters of  Unified  CommancJs,  armies. 


naval  districts,  major  air  commands,  and 
numbered  air  forces,  which  have  a  policy 
supervisory  interest  in  Armed  Forces 
newspapers. 

(11)  'Armed  Forces  radio  and  television 
(AFRT)  networks  and  outlets. 

(ill)  Periodicals  issued  by  the  military 
services. 

(iv)  Isolated  detachments  at  which 
Armed  Forces  newspapers  are  not  readily 
obtainable  and  whose  parent  organiza- 
tions do  not  publish  an  Armed  Forces 
newspaper,  including  Military  Assistance 
Advisory  Groups  and  Missions,  and  or- 
ganizations such  as  the  United  Service 
Organizations,  Inc.  (USO). 

(d)  Use  of  LAP  materials.  Materials 
may  be  edited  or  revised  by  editors  of 
Armed  Forces  newspapers  as  required  by 
newspaper  space  limitations  or  as  ad- 
visable for  local  appeal,  provided  that  the 
original  meaning  is  retained.  When  such 
material  is  edited  or  revised,  accuracy 
and  conformance  with  accepted  stand- 
ards of  good  taste  will  be  maintained. 

(e)  Procedures. 

( 1 )  Requests  for  materials  and  services 
wUl  he  forwarded  from  local  installations 
or  activities  through  channels  prescribed 
by  the  military  department  or  defense 
agency  concerned  to  the  Office  of  Infor- 
mation for  the  Armed  Forces.  OASD 
(M.  &  R.A.) .  Attn:  American  Forces  Press 
Service  (AFPS) ,  Washington.  D.C.  20305. 

(2)  Requests  should  include  name  of 
newspaper,  frequency  of  publication  (i.e., 
daily,  weekly,  monthly,  etc.) ,  and  method 
of  publication  (i.e.,  multllith,  offset,  etc.) . 
If  the  newspaper  is  a  civilian  enterprise 
publication,  the  requesting  office  must  so 
state. 

(3)  An  Armed  Forces  newspaper  re- 
ceiving materials  will  forward  one  copy 
of  each  issue  to  AFPS.  Issues  of  civilian 
enterprise  pubUcations  will  be  forwarded 
in  one  copy  by  the  information  officer 
having  normal  liaison  with  the  publisher. 

(4»  Armed  Forces  newspaper  editors 
and  information  officers  are  encouraged 
to  provide  AFPS  with  news  releases  amd 
photograplis  relating  to  their  activity. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives      Division      OASD 
( Comptroller  1 . 
(PR  DOC73-9051   PUed  5-7-73.8:45   am] 


Title  42 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

SUBCHAPTER  G— OCCUPATIONAL  SAFETY 
AND  HEALTH  RESEARCH  AND  RELATED 
ACTIVITIES 

PART  84 — CERTIFICATION  OF  GAS 
DETECTOR  TUBE  UNITS 

Procedure  for  Evaluation  and  Certification 

On  September  21,  1972,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (37  FR  19643)  which 
set  forth  the  requirements  and  proce- 


'  Filed  as  part  of  the  original.  Copies  avail- 
able from  the  VS.  Naval  Publlcatlona  and 
Forms  Center,  5801  Tabor  Ave.,  PbUadelpbla, 
Pa.  19120,  Attention:   Code  300. 


dures  for  evaluation  and  certification  of 
gas  detector  tube  units — instruments 
used  to  detect  the  concentrations  of  gases 
to  which  employees  are  exposed. 

Interested  persons  were  invited  to  sub- 
mit, within  30  days.  WTitten  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  All  public  com- 
ments have  been  considered  with  the  re- 
sult that  a  number  of  changes  have  t)een 
made  in  the  regulations  which  were  pro- 
posed. The  major  comments  and  changes 
are  discussed  below. 

1.  Certification. — Comments  from  sev- 
eral organizations  questioned  the  propri- 
ety of  designating  the  gas  detector  tube 
program  of  the  National  Institute  for  Oc- 
cupational Safety  and  Health  (NIOSH) 
as  an  approval  program.  One  comment 
expressed  the  view  that  the  word  "ap- 
proval" connotes  that  an  unapproved  de- 
vice is  unfit  for  any  purpose,  whereas  the 
the  item  may  be  very  useful  In  a  case 
where  NIOSH-approved  Instrimientatlon 
is  not  required,  while  another  suggested 
that  it  is  more  meaningful  to  "certify" 
these  tubes  as  having  passed  specific 
tests.  Accordingly,  the  word  "certifica- 
tion" has  been  substituted  for  the  word 
"approval"  throughout  the  regulations. 

2.  Definitions. — As  used  in  the  proposed 
nxles,  the  term  "standard"  was  intended 
merely  as  a  value  to  be  tised  in  defining 
the  range  of  concentrations  to  be  mea- 
sured by  the  detector  tubes;  it  was  not 
the  Intent  of  these  regulations  to  estab- 
lish an  air  quality  standard  for  any  given 
gas  or  vapor.  To  clarify  this  intent,  the 
term  "test  standard"  has  been  defined 
and  used  in  place  of  "standard"  through- 
out the  part. 

3.  Interpretation  of  tube  readings. — 
The  proposed  rulemaking  specified  that 
the  applicant  must  provide  instructions 
to  the  user  for  the  Interpretation  of  data 
obtained  from  tube  readings  (§  84.6(d) 
(1) ).  The  wording  has  been  clarified  to 
require  that  the  applicant  must  provide 
instructions  to  the  user  for  obtaining 
contaminant  values  from  tube  readings. 

4.  Required  information. — Several  ob- 
jections were  received  regarding  the  re- 
quired disclosure  by  the  manufacturer  of 
the  chemical  reactions  involved  in  the 
tube  unit  on  the  grounds  that  the  re- 
actions, as  well  as  the  chemical  composi- 
tion of  reagents  in  the  tube,  are  consid- 
ered trade  secret  information.  While  one 
of  the  major  manufacturers  of  gas  de- 
tector tubes  publishes  this  information 
and  several  furnish  it  on  request,  indicat- 
ing that  these  types  of  information  are 
not  trade  secrets,  the  Institute  does  not 
intend  to  require  that  trade  secrets  be  re- 
vealed. Accordingly.  5  84.6(d)(5)  has 
been  revised  to  provide  that  basic  chem- 
ical reactions  Involved  in  the  operation 
of  the  tube,  including  the  chemical  com- 
position of  the  reagent,  need  not  be  dis- 
closed where  the  manufacturer  has  de- 
monstrated to  the  Institute  that  any 
such  information  is  a  trade  secret. 

5.  Disclosure  of  test  results. — Section 
84.7(b)  has  been  revised  to  provide  that 
applications  for  certification  and  tests 
results  for  all  tube  units  or  components 
tested  by  the  Institute  shall  be  public  rec- 
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ords  and  available  for  public  inspection, 
except  that  information  which  the  appli- 
cant demonstrates  is  a  trade  secret  will 
be  kept  confidential  by  the  Institute. 

6.  Fees. — Some  of  the  detector  tube 
manufacturers  commented  that  the  fees, 
as  provided  in  i  84.12  of  the  proposed 
rulemaking,  were  either  too  high  or  that, 
since  the  certification  program  is  being 
conducted  in  the  public  interest.  NIOSH 
should  bear  the  entire  cost  of  the  test- 
ing program.  It  should  be  noted  that  the 
Institute  is  bearing  a  substantial  amount 
of  the  total  costs  of  the  program,  includ- 
ing program  development,  equipment, 
and  laboratory  space,  and  that  the  fees 
assessed  for  testing  will  <^er  only  a  por- 
tion of  the  cost  of  operawons.  Moreover, 
while  the  public  will  benefit  from  this 
program,  a  substantial  benefit  will  also 
accrue  to  the  detector  tube  imit  manu- 
facturers, and  the  charging  of  reasonable 
fees  in  this  instance  is  consistent  with 
the  policy  of  the  Federal  Government  (as 
set  forth  In  31  U.S.C.  483a)  to  make  self- 
sustaining  those  services  provided  to  pri- 
vate organizations. 

7.  Accuracv  of  certified  tubes. — Several 
comments  concerning  the  proposed  rules 
suggested  that  accuracy  requirements  be 
made  more  stringent,  particularly  at  con- 
centrations aroimd  one-half  the  test 
standard.  NIOSH  is  well  aware  of  the 
Inaccuracies  associated  with  certain 
type8>e<s«as  detector  tubes;  it  is  for  this 
reason  tluktt  the  Institute  is  undertaking 
the  certification  program.  It  has  been  the 
experience  of  NIOSH.  from  its  evaluation 
of  26  different  brand/contaminant  com- 
binations of  detector  tubes  since  the  be- 
ginning of  1971,  that  only  four  tube  types 
(15  percent  of  those  types  tested)  met 
the  accuracy  criterion  stated  in  the  pro- 
posed rulemaking.  Considering  the  nu- 
merous other  stringent  performance  and 
quality  control  requirements  being 
adopted  In  SMldition  to  those  for  accu- 
racy, it  is  the  Judgment  of  the  Institute 
that  adoption  of  the  proposed  require- 
ments will  provide  a  great  impetus  to 
tube  manufacturers  to  improve  signifi- 
cantly the  performance  characteristics 
of  their  tubes.  However,  based  on  test 
data  acquired  by  NIOSH  testing  since 
the  beginning  of  1971,  ttie  acciiracy 
standards  presented  in  the  proposed  rules 
represent  the  msuclmum  feasible  level  of 
performance  based  upon  the  state  of  the 
art  in  the  field  of  gas  detector  tubes  at 
this  time;  more  stringoit  accuracy  re- 
quirements do  not  appear  justified  until 
more  standardization  is  achieved  in  the 
areas  of  (1)  generation  of  known  test 
atmospheres,  and  (2)  determination  of 
the  end  point  of  diffuse  stain  boundaries 
in  tubes.  It  should  also  be  recognized  that 
detector  tubes  are  not  expected  to  per- 
form with  the  same  degree  of  accuracy 
and  precision  as  more  sophisticated  an- 
alytical equipment. 

Several  persons  have  also  suggested 
that  statistical  confidence  limits  be  added 
to  the  accuracy  requirements.  However, 
confidence  limits  are  automatically  con- 
trolled by  the  quality  control  procedures 


provided  through  the  use  of  MUr-STD- 
105D  and  MIL-STD-414.  as  required  by 
the  regulations. 

8.  Storage  life  of  certified  tubes. — The 
original  requirement  for  a  tube  storage 
life  of  1  year  has  been  eliminated  in 
favor  of  a  manufacturer's  guarantee  for 
the  Ufe  of  the  tubes  (as  specified  by  the 
manufacturer) .  conditioned  upon  the 
tubes  being  stored  according  to  the  man- 
ufacturer's instructions  (§5  84.20(f)  and 
84.6(c)). 

9.  Readability  of  the  end  point  of  de- 
tector tube  stains. — Several  of  the  detec- 
tor tube  manufacturers  objected  to  the 
stringency  of  the  requirements  of  §  84.21 
(a).  In  the  judgment  of  the  Institute,  it 
is  not  sufficient  to  establish  a  single  test 
for  accuracy  by  comparing  the  actual 
concentration  of  a  test  gas  to  a  detector 
tube  reading  obtained  by  averaging  the 
individual  readings  of  several  persons. 
Tube  readings  are  normally  made  in  ac- 
tual field  use  by  a  single  individual,  not 
a  panel  of  persons.  Therefore,  NIOSH 
jnust  specify  a  requirement  to  insure 
some  degree  of  uniformity  between  read- 
ings made  by  different  nersons.  One 
method  of  so  doing  is  to  require  a  mini- 
mum length  of  stain  so  that  the  uncer- 
tainty In  reading  the  end  point  of  the 

<«tain  introduces  an  acceptably  small  er- 
ror into  the  measurement  of  the  overall 
stain  length.  Another  method  would  be 
to  specify  an  acceptable  standard  devia- 
tion for  readings  of  a  given  detector  tube 
made  by  a  nimaber  of  independent  read- 
ers. Still  a  third  method  would  be  to  set 
a  standard  for  optical  sharpness  of  ,the 
end  point.  NIOSH  has  been  imable  as'yet 
to  find  a  suitable  Instrument  to  physi- 
cally measure  the  optical  sharpness  of 
tlie  stain  end.  The  sharpness  of  the  end 
point  could  be  measured  subjectively  by 
calculating  the  standard  deviation  of 
readmgs  for  a  given  tube  obtained  from 
a  population  of  readers.  The  problems 
associated  with  (1)  the  acquisition  of 
readers  representing  the  general  popula- 
tion of  tube  reading,  (2)  the  changes  of 
stain  length  and  intensity  (with  time) 
after  sampling,  and  (3)  the  establish- 
ment of  a  universally  accepted  statistical 
procedure  for  determining  compliance  or 
noncompliance  with  the  readability  re- 
quirement, make  the  second  method  un- 
acceptable at  this  time.  Therefore, 
NIQSH  Is  utilizing  the  minimum  stain 
length  as  an  indirect  method  for  en- 
forcing reproducibility  of  readings  from 
person  to  person,  permitting  the  appli- 
cant, as  an  alternative,  to  prove  that  the 
reader-to-reader  standard  deviation  is 
less  than  a  maximum  acceptable  value. 

10.  Withdrawal  of  certification. — Fin- 
ally, the  Institute  has  added  a  provision 
to  I  84.10  which  provides  that  dming  any 
proceeding  to  withdraw  a  certificate,  the 
certificate  holder  shaJl  cease  to  manu- 
facture or  sell  tube  units  which  bear  the 
certification  seal.  This  limited  restriction 
would  not  affect  the  production  and  sale 
of  units  wliich  do  not  bear  the  certifica- 
tion seal. 


Effective  date. — These  regulations 
shall  be  effective  on  May  8, 1973. 

Dated  AprU  6, 1973. 

Frederick  L.  Stone, 
Acting    Administrator,    Health 
Services  and  Mental  Health 
/Administration. 

Approved  May  3, 1973. 

Caspar  W.  Weinberger. 
Secretary. 
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Subpart  A — General  Provisions 

§  84.1      Purpose. 

The  regulations  in  this  part  set  forth 
the  requirements  and  fees  for  the  certi-t 
fication  of  gas  detector  tube  units  and 
components  thereof,  which  are  used  to 
determine  the  concentrations  of  toxic 
gases  in  employee  working  environ- 
ments. 

§  84.2      Drfinitions.         ^ 

Any  term  defined  in  the  Occupational 
Safety  and  Health  Act  of  1970  and  not 
defined  below  shall  have  the  meaning 
given  it  in  the  Act.  As  used  in  this  part : 

(a)  "Act"  means  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  651  etseq.). 

(b)  "Institute"  means  the  National 
Institute  for  Occupational  Safety  and 
Health  established  imder  the  Act. 

(c)  "Applicant"  means  an  individ- 
ual, partnership,  company,  corpora- 
tion, association,  or  other  organization 
that  designs,  manufactures,  assembles, 
or  markets  a  gas  detector  tube  imit  or 
component  and  seeks  a  certificate 
ttierefor. 

(d)  "Gas  detector  tube"  means  a  tidae 
containing  a  chemically  Impregnated 
packing  which  Indicates  the  concentra- 
tion of  a  contaminant  io  tbe  air  by 
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means  of  a  chemically  produced  color 
change. 

ie>  "Tube  unit"  means  a  device  for 
measuring  or  signaling  the  presence  of 
one  or  more  gaseous  contaminants  In 
the  atmosphere  of  a  working  environ- 
ment which  consists  of  (1)  a  gas  detec- 
tor tube  and  (2)  an  aspirating  piunp 
and  which  may  also  include  (3)  an  oxida- 
tion tube  or  pyrolyzer  or  any  other  com- 
ponents thereof  will  be  imdertaken  by 
contaminant  so  that  it  may  be  measured 
by  the  tube,  or  i4^  any  other  device  such 
as  an  automatic  stroke  coimter  which 
ehhani  es  the  convenience  or  usability  of 
the  tube  unit. 

<f>  'Component"  means  any  gas  de- 
tector tube,  aspirating  pimip.  or  device 
which  changes  the  nature  of  the  con- 
taminant so  that  it  may  be  measured  by 
the  tube,  and  Is  designed  to  operate  as 
a  constituent  of  the  tube  unit  in  such  a 
way  that  the  entire  unit  meets  the  re- 
quirements of  this  part. 

ig^  "Independent  tube  reader"  means 
a  person  measuring  the  length  of  stain 
or  comparing  the  color  or  stain  In  a  tube 
unit  in  accordance  with  the  instructions 
furnished  by  the  applicant  who  (1)  is 
not  aided  by  another  person  In  reading 
the  tube.  ^21  has  no  knowledge  of  other 
reader  results,  and  ^3)  has  no  prior 
knowledge  of  the  actual  contaminant 
concentration  other  than  from  tube  unit 
readings. 

•  h>  "Test  standard"  means  the  con- 
taminant concentration  in  air  which  is 
adopted  by  the  Institute  for  each  con- 
taminant for  the  purpose  of  defining  the 
concentration  range  to  be  measured  by 
the  tube. 

(ii  "MIL-STD"  means  a  specific  mili- 
tary standards  document  approved  by 
the  U.S.  Department  of  Defense. 

(j>  "Batch"  means  a  quantity  of  ma- 
terial as  defined  in  MIL-STE>-105D  and 
MII^-STI>-414. 

§  81.3      .Application^:    lube    unils:    roni- 
ponrnlji. 

'a>  From  time  to  time,  the  Institute 
will  publish  a  notice  in  the  Federal 
Register  specifying  the  dates  during 
which  applications  will  be  accepted  for 
the  testing  a. id  possible  certification  of 
tube  units  and  components  thereof  which 
are  intended  to  measure  specific  gases. 
This  notice  shall  also  list  the  test  stand- 
ard adopted  by  the  Institute  for  each 
specific  gas.  Information  concerning  the 
test  standards  for  specific  gases  is  avail- 
able at  the  address  given  in  paragraph 
'b'  below. 

ib>  No  testing  of  a^tube  unit  or  com- 
ponents thereof  will  be  undertaken  by 
the  Institute  except  pursuant  to  a  writ- 
ten application  filed  In  accordance  with 
the  requirements  of  this  subpart.  The 
application  and  all  related  materials  and 
correspondence  concerning  it  shall  be 
sent  to  the  National  Institute  for  Occu- 
pational Safety  and  Health,  Department 
of  Health,  Education,  and  Welfare,  Test- 
ing and  Certification  Laboratory,  Ap- 
palachian Center  for  Occupational 
Safety  and  Health,  944  Chestnut  Ridge 
Road,  Morgantown,  W,  Va.,  26505,  and 


shall  be  accompanied  by  a  check,  bank 
draft,  or  money  order  in  the  amount 
specified  In  <{  84.12.  payable  to  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health. 

(c)  Tube  imits  or  compatible  com- 
ponents thereof  submitted  for  certifica- 
tion shall  be  made  from  those  materials 
specified  in  the  application,  on  regular 
production  tooling,  using  only  those 
operations  which  are  a  part  of  regular 
production  processing. 

<d»  The  applicant  shall  describe  the 
way  in  which  each  lot  or  batch  of  com- 
ponents will  be  sampled  and  tested  to 
maintain  their  quality  in  the  manufac- 
turing and  distribution  process  pursuant 
to  Subparts  B  and  C  of  this  part. 

/e)  The  applicant  shall  furnish  to  the 
Institute  without  charge  the  tube  units 
required  for  testing.  The  Institute  may 
require  such  number  of  units  and  com- 
ponents as  it  deems  necessary  for  ade- 
quately testing  such  units. 

(f)  The  applicant  shall  submit  full- 
scale  designs  or  reproductions  of  pro- 
posed labels  specifying  storage  instruc- 
tions, batch  number,  and  expiration  date, 
and  a  sketch  or  description  of  the  posi- 
tion of  the  proposed  labels  on  each  tube 
imit  or  component  thereof.  The  proposed 
position  of  the  certification  seals  issued 
by   the   Institute  shall   also   be   shown. 

<g»  The  applicant  shall  submit  a 
statement  based  upon  tests  prescribed  in 
Subpart  B  of  this  part  that  the  tube 
unit  or  the  component  thereof  meets 
the  requirements  of  this  part. 

t  h )  For  a  tube  unit,  the  applicant  shall 
also  include: 

•  1 )  Drawings,  specifications,  and  de- 
scriptions adequate  in  detail  to  Identify 
the  design,  dimensions,  and  materials  of 
the  detector  tube,  aspirating  pump,  and 
other  components. 

(2t  A  description  of  the  test  meth- 
ods and  a  copy  of  the  test  results  upon 
which  the  statement  set  forth  in  para- 
graph (g)  of  this  section  is  based. 

(i)  For  components  of  tube  units  the 
applicant  shall  also  include: 

( 1 )  Drawings,  specifications,  and  de- 
scriptions adequate  in  detail  to  Identify 
the  design,  dimensions,  and  materials 
of  the  component  part  and  its  function 
in  the  tube  imit. 

<2)  A  description  of  the  test  methods 
and  test  results  upon  which  the  state- 
ment set  forth  in  paragraph  (g)  of  this 
section  is  based. 

(3)  A  statement  identifying  the  tube 
imit  or  units  with  which  the  particular 
component  is  compatible. 

§  8 1. 1     Issuance  of  certificale.«. 

'a)  Upon  completion  of  Its  inspection 
and  testing  of  a  tube  imit  or  any  com- 
ponent thereof,  the  Institute  will  issue 
to  the  applicant  either  a  certificate  or 
a  written  notice  that  the  tube  unit  or 
component  fails  to  comply  with  the  ap- 
plicable requirements  of  this  part.  In 
the  latter  situation,  details  of  the  reasons 
the  unit  or  component  failed  to  comply 
will  be  included  in  the  notice. 

(b)  Components  \^ill  be  certified  for 
use  only  for  the  specific  tube  unit  or  imits 


identified  in  the  certificates  Issued  for 
such  components. 

§  84.5       Certification  seals. 

(a)  Certification  seals  shall  be  im- 
printed or  a£Bxed  by  the  applicant  to 
tube  units  certified  by  the  Institute  pur- 
suant to  this  part,  or  to  certified  com- 
ponents thereof,  in  the  manner  set  forth 
by  the  Institute  In  the  certificate. 

(b>  Use  of  the  certification  seal  obli- 
gates the  applicant  to: 

1.  Manufacture  and  assemble  the  tube 
imit  or  manufacture  the  component 
thereof  according  to  thie  drawings  and 
specifications  upon  which  the  certificate 
is  based. 

2.  Maintain  the  quality  of  the  tube 
unit  or  the  component  thereof  in  ac- 
cordance with  subparts  B  and  C  of  this 
part. 

(c)  Any  failure  by  the  applicant  to 
comply  with  the  conditions  for  use  of 
the  certification  seal  may  result  in  a 
withdrawal  of  such  certification  or  other 
action  to  require  compliance  with  such 
conditions. 

(d)  Certification  seals  shall  not  be  Im- 
printed or  a£Qxed  to  types  of  tube  units 
or  components  for  which  a  certificate 
has  not  been  issued  by  the  Institute. 

§  84.6      Required  information.  i 

(a)  Eaclr  component  or  set  of  com- 
ponents to  be  marketed  shall  Include 
instructions  stating  the  additional  com- 
ponents with  which  it  has  been  certified 
for  use  as  a  tube  unit. 

(b)  Each  aspirating  pump  to  be  mar- 
keted shall  be  accompanied  by  Instruc- 
tions which  shall  enable  the  user  to 
verify  by  a  simple  field  test  the  capa- 
bility for  accurate  flow  rate  sampling 
and  the  absence  of  leakage.  The  appli- 
cant shall  also  provide  instructions  for  , 
making  simple  corrective  adjustments  to 
the  pump  and  for  replacing  minor  parts. 

(c)  Each  box  of  certified  tubes  to  be 
marketed  shall  be  labeled  with  the  fol- 
lowing information : 

( 1 )  Manufacturer's  batch  number. 

(2)  The  date  until  which  the  appli- 
cant will  maintain  samples  of  the  tubes 
from  the  batch  and  guarantee  that  the 
tubes  meet  the  requirements  of  this 
part,  if  stored  from  time  of  manufacture 
according  to  his  instructions.  This  date 
shall  be  designated  as  the  expiration  date 
of  the  tubes. 

(3)  Storage  instructions. 

(d)  Each  box  of  certified  tubes  to  be 
marketed  shall  be  accompanied  by  de- 
scriptive literature  setting  forth  the  fol- 
lowing: 

(1)  Instructions  for  obtaining  con- 
taminant concentration  values  from  tube 
readings. 

(2)  The  temperature,  pressure,  and 
humidity  at  which  the  tube  has  been 
calibrated;  methods  for  quantitatively 
correcting  tube  readings  necessitated  by 
use  of  the  tubes  at  conditions  of  tem- 
perature, pressure,  and  humidity  other 
than  those  at  which  the  tube  was  cali- 
brated,     f Si 

(3)  Instructions  for  the  use  of  the 
tubes  and  pumps.  ^ 
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(4)  Limitations  of  the  tube  unit  In 
obtaining  accurate  concentration  metis- 
urements  including  a  list  of  known  inter- 
fering gases  or  vapors  and  the  amount  of 
each  which  may  be  tolerated  without  af- 
fecting the  measurement  of  toxic  gas 
concentrations  over  the  working  range 
of  the  tube. 

(5)  Basic  chemical  reactions  Involved 
in  the  operation  of  the  tube,  including 
the  chemical  composition  of  the  reagent 
with  which  the  contaminant  reacts  and 
the  end  products  formed,  provided  that, 
where  the  manufacturer  has  demon- 
strated to  the  Institute  that  any  such 
Information  Is  a  trade  secret,  such  Infor- 
mation need  not  be  set  forth. 

<e)  For  length-of -stain  type  detector 
tubes  only,  each  box  of  certl^Bd  tubes  to 
be  marketed  shall  be  accompanied  by  a 
calibration  chart  or  curve  showing  those 
concentrations  of  each  gas  that  the  tube 
measures  which  correspond  to  various 
lengths  of  stained  reagent  and  the  vol- 
ume of  the  air  sampled.  The  calibration 
shall  be  based  upon  the  method  described 
In  S  84.23. 

(f)  For  color-intensity  type  detector 
tubes  only,  each  box  of  certified  tubes  to 
be  marketed  shall  be  accompanied  by  a 
color  chart  showing  those  concentrations 
of  each  gas  that  the  tube  measures  which 
correspond  to  various  color  changes  of 
the  Indicating  reagent  section  of  the  de- 
tector tube  and  to  the  volume  of  the  air 
sampled.  The  calibration  shall  be  based 
upon  the  method  described  in  §  84.23. 

(g)  Each  aspirating  pump,  pyrolyzer, 
or  other  component  not  packaged  Inside 
a  box  of  detector  tubes  must  be  identified 
by  a  serial  number  or  other  means  of 
identification  so  that  the  date  and  batch 

f  manufacture  may  be  ascertained, 
(h)  The  applicant  shall  furnish  an  as- 
surance that  upon  request  of  the  user  of 
the  tube  unit,  the  applicant  will  furnish 
the  following : 

(1)  The  calibration  methods  employed 
as  required  by  S  84.23  (d)  and  (e). 

(2)  The  effects  (including  reactions) 
on  the  operation  and  accuracy  of  the  gas 
detector  tube  unit  caused  by  specific  en- 
vironmental conditions  described  by  the 
user.  If  the  effects  are  known  by  the 
applicant. 

§  84.7      Conduct  of  le^ls. 

(a)  The  Institute  shall  conduct  such 
tests  as  It  deems  appropriate  to  deter- 
mine whether  a  tube  unit  or  the  com- 
ponents thereof,  submitted  for  certifica- 
tion under  these  regulations,  meet  the  re- 
quirements set  forth  in  subparts  B  and  C 
of  this  part. 

(b)  After  the  testing  of  a  tube  unit  or 
component  thereof,  pursuant  to  applica- 
tion filed  under  this  part,  the  applica- 
tion and  matters  relating  to  the  tube  unit 
or  component,  including  all  tests  results, 
shall  be  public  records  and  available  for 
public  Inspection.  However,  any  such  in- 
formation which  Is  designated  by  the  ap- 
plicant as  a  trade  secret  will  be  held 
confidential,  provided  that  the  applicant 
demonstrates  to  the  Institute,  upon  re- 
quest, that  the  Information  Is  a  trade 
secret. 
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§  84.8     Changes  after  certification. 

Prior  to  changing  any  feature  of  a 
certified  tube  unit  or  of  a  compatible 
component  thereof,  the  applicant  shall 
obtain  approval  of  the  Institute  In  ac- 
cordance with  the  following  procedures: 

(a)  Application  may  be  made  at  any 
time  as  for  an  original  certificate  as 
specified  by  S  84.3.  The  application  shall 
request  that  the  existing  certification  be 
extended  to  encompass  the  proposed 
change. 

(b)  The  application  and  accompany- 
ing material  will  be  examined  by  the 
Institute  to  determine  whether  testing 
of  the  modified  tube  unit  or  components 
will  be  required.  The  Institute  will  m- 
form  the  applicant  whether  such  testing 
is  required  and,  if  so.  when  the  modified 
units  may  be  submitted  for  testing. 

(c)  If  the  proposed  modification  meets 
the  pertinent  requirements  of  these  reg- 
ulations, a  revised  certificate  will  be 
issued.  If  a  notice  is  sent  that  the  tube 
unit  or  component  falls  to  comply  with 
the  applicable  requirements  of  this  part, 
details  of  the  reasons  the  unit  or  com- 
ponent failed  to  comply  will  accompany 
the  notice.  ^ 

§  84.9      Material  required  for  ro4-ord. 

<a)  One  certified  tube  unit  or  certified 
component  thereof  may  be  retained 
without  cost  by  the  Institute  as  a  record 
of  the  performance  Investigation. 

(b)  Material  not  required  for  the  rec- 
ord shall  be  returned  to  the  applicant  at 
his  request  and  at  his  expense  upon  writ- 
ten shipping  Instruction  to  the  Institute. 

§  84.10      IX'ithdrawal  of  certification. 

(a)  The  Institute  may,  after  affording 
the  certificate  holder  reasonable  notice 
in  writing  and  an  opportunity  to  present 
his  views  or  evidence,  withdraw,  for 
cause,  any  certificate  which  the  Institute 
has  Issued  under  the  provisions  of  this 
part.  * 

(1)  The  views  and  evidence  of  the 
holder  of  the  certificate  shall  be  pre- 
sented In  writing  unless  the  Director  of 
the  Institute  determines  that  an  oral 
presentation  Is  desirable. 

(2)  Such  views  and  evidence  shall  be 
confined  to  matters  relevant  to  whether 
cause  exists  for  the  withdrawal-  of  the 
certificate. 

(b)  ECfectlve  upon  receipt  by  the  ap- 
plicant of  the  Institute's  written  notice  of 
Intent  to  withdraw  certification,  the  ap- 
plicant shall  cease  to  manufacture,  mar- 
ket, or  distribute  for  sale  tube  units  or 
components  bearing  the  certification 
seal  for  those  units  or  components  for 
which  notice  of  Intent  to  withdraw  cer- 
tification has  been  given. 

§  84.1 1      Incorporation  by  reference. 

In  accordance  with  5  U.S.C.  552<a)  ( 1) , 
MIL-STD-105D  "Sampling  Procedures 
and  Tables  for  Inspection  by  Attributes" 
(April  29,  1963 >  and  MIL-STED-414 
"Sampling  Procedures  and  Tables  for 
Inspection  by  Variables  for  Percent  De- 
fective" (June  11.  1957)  to  which  refer- 
ence is  made  in  subpart  C  of  this  part 
are  hereby  Incorporated   by   reference 
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and  made  a  part  hereof.  These  docu- 
ments are  available  for  inspection  at 
the  National  Institute  for  Occupational 
Safety  and  Health,  5600  Fishers  Lane, 
Rockville,  Md.,  at  the  Institute's  Test- 
ing and  Certification  Laboratory,  Mor- 
gantown, W.  Va..  and  at  the  Public 
Health  Service  Information  Centers  as 
listed  In  45  CFR  5.31.  Copies  of  either 
document  may  be  purcliased  from  the 
Government  Printing  Office.  <<• 

§8t.l2      Fee*. 

(a)  Except  as  provided  In  paragraph 
(d)  of  this  section,  the  following  fees 
shall  be  charged  by  the  Institute  for  the 
examination.  Inspection,  and  testing  of 
complete  tube  units  submitted  for 
certification : 

(1)  Tube  unit  incorporating  aspirat- 

ing pump $400 

(2)  Tube  unit  Incorporating  aspirat- 

ing pump  and  oxidation  tube 
and/or    pyrolyzer 450 

(b)  Except  as  provided  In  paragraph 
(dt  of  this  section,  the  following  fees 
shall  be  charged  by  the  Institute  for  the 
examination,  inspection,  and  testing  of 
tube  unit  components  submitted  for 
certification : 

(1)  Gas  detector  tube '..     $350 

(2)  Other  components,  the  testing  of 

which  does  not  require  a  com- 
plete test  of  the  entire  tube 
unit   -- 50 

<c)  The  fees  stated  in  paragraph  'a) 
and  (b)  of  this  section  are  based  on  esti- 
mated man  hours  of  testing  required  by 
the  Institute  staff.  If  actual  expenditure 
of  personnel  time  is  less  than  the  esti- 
mated amount,  the  testing  fee  will  be 
prorated  and  the  balance  returned  to  the 
applicant. 

(d)  An  application  for  examination, 
inspection,  and  testing  of  complete  tube 
units  which  are  not  listed  in  paragraph 
la)  of  this  section,  or  for  examination, 
inspection,  and  testing  of  components 
which  are  not  listed  In  paragraph  (b)  of 
this  section,  shall  be  accompanied  by 
the  following  deposits: 

(1)  Complete  tube  unit $400 

(2)  Individual  component 50 

(e)  The  fees  charged  for  the  exami- 
nation, inspection,  and  testing  of  im- 
llsted  complete  tube  units,  or  components 
submitted  for  certification  shall  be  at  the 
rate  of  $50  per  day  for  each  man-day 
required  to  be  expended  by  the 
Institute; 

(f)  If  the  amount  assessed  by  the  In- 
stitute pursuant  to  paragraph  (e)  of  this 
section  Is  greater  or  less  than  the  amount 
of  deposit  submitted  In  accordance  with 
paragraph  (d)  of  this  section,  the  In- 
stitute shall  request  an  additional  fee,  or 
refund  the  overpayment,  as  appropriate, 
prior  to  the  Issuance  of  any  certification 
or  notice  that  the  tube  unit  or  compo- 
nent falls  to  comply. 

Subpart  B — Construction  and  Performance 
Requirements 

§  84.20     General. 

(a)  The  Institute  will  test  the  tube 
units  and  components  thereof  for  which 
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applications  are  submitted  In  accordance 
with  this  part. 

(b>  All  tube  units  and  components  ac- 
cepted by  the  Institute  for  examination. 
inspection,  and  testing  shall  be  designed 
on  soiind  engineering  and  scientific  prin- 
ciples, constructed  of  suitable  materials, 
and  e\idence  good  workmanship. 

(c>  Replacement  parts  shall  be  de- 
signed and  constructed  to  permit  easy 
Installation  and  to  maintain  the  efTec- 
tiveness  of  the  tube  luilt. 

(d>  The  component  parts  of  each  tube 
unit^  shall  t)e: 

(1)  Designed,  constructed,  and  fitted 
to  minimize  the  chance  of  hazard  to  the 
user; 

( 2 1  Assembled  in  a  manner  which  per- 
mits easy  access  (1)  for  Inspection  and 
repair  of  functional  parts  and  (11)  to 
parts  which  require  periodic  cleaning. 

(e)  The  accuracy  of  gas  detector  tube 
units  shall  be  such  that  measurements 
made  by  these  units,  when  used  In  ac- 
cordance with  the  applicant's  Instruc- 
tions, produce  measurements  of  con- 
taminant concentrations  within  ±25 
percent  of  the  actual  value  at  concentra- 
tions of  1.  2,  and  5  times  the  test  stand- 
ard of  the  contaminant  of  Interest,  and 
within  ±35  percent  of  the  actual  value 
at  one-half  the  test  standard. 

(f)  Gas  detector  tubes  shall  continue 
to  meet  the  performance  standards  of 
this  part  from  the  date  of  manufacture 
until  the  expiration  date.  If  the  tubes 
are  stored  according  to  the  applicant's 
Instructions  during  the  elapsed  time. 

§  84.21     I>engtli-of-stain     type     detector 
tubes. 

(a)  In  addition  to  requirements  stated 
In  i  84.20.  length-of -stain  type  detector 
tubes  shall  either: 

<1)  Produce  a  minimum  length  of 
stain  such  that  the  calibration  point  on 
the  calibration  chart  or  curve  for  a  con- 
centration equal  to  the  test  standard  for 
the  gas  to  be  detected  shall  correspond 
to  a  stain  length  of  15  mm  or  greater; 
or 

(2^  At  a  concentration  equal  to  the 
test  standard  for  the  gas  to  be  detected, 
produce  a  stain  with  such  a  clear  and 
sharp  end  point  that  the  following  re- 
quirement is  met: 

-'<o.io 

A' 

where : 

ff  =  the  standard  deviation  of  the  tube  read- 
ings obtained  from  three  or  more  Inde- 
pendent tube  readers  when  reading  an 
individual  stained  tube. 

X  =  mean  value  of  the  tube  readings. 

The  applicant  shall  demonstrate  to  the 
satisfaction  o^  the  Institute  by  me&ns  of 
data  and  test  results  that  the  tubes  meet 
the  above  requirement.  Such  tests  must 
be  reproducible  by  the  Institute. 

I  b  >  Channeling  of  airflow  through  the 
detector  tube  shall  be  minimized  so  that 
the  maximum  variation  of  stain  length 
around  the  circumference  of  the  tube  at 


the  Interface  between  stained  and  un- 
stained reagent  shall  be  such  that: 

^<o.» 

where: 

AI.  =  I,,-L., 

L^—Ttxe  concentration  value  Indicated  by 
the  length  of  stain  at  the  side  of  the 
tube  where  the  stain  Is  farthest  ex- 
tended along  the  tube's  longitudinal 
axis. 

tj  =  The  concentration  valvB  indicated  by 
the  length  of  stain  at  the  side  of  the 
tube  where  the  stain  is  least  extended 
along  the  tube's  longitudinal  axis. 

Jtf  =  Tbe  median  value  between  L,  and  L> 

(c)  Gas  detector  tubes  shall  be  assem- 
bled so  that  the  packing  which  Inter- 
faces with  the  Indicator  reagent  at  the 
stained  end  of  the  tube  is  at  a  right  angle 
to  the  longitudinal  axis  of  the  tube  and 
shall  be  such  that  the  distance  along  the 
tube's  longitudinal  axis  from  the  point 
at  which  the  packing  Is  farthest  ex- 
tended toward  the  reagent  to  the  point 
at  which  the  packing  is  least  extended 
toward  the  reagent  shall  not  exceed 
2  mm. 

§  84.22      Color-intensity      type      detector 
tube«. 

In  addition  to  reqiiirements  stated  In 
§  84.20.  color-Intensity  type  detector 
tubes  shall  meet  either  of  the  follow- 
ing requirements : 

(a)  A  sufficient  number  of  color  charts 
and  sampling  volume  combinations  shall 
be  provided  to : 

(1)  Cover  the  range  from  0.5  to  1.5 
times  the  test  standard  In  increments  not 
greater  than  0.25  times  the  test  standard. 

(2)  Cover  the  range  from  1.5  to  3 
times  the  test  standard  in  increments  not 
greater  than  0.5  times  the  test  standard. 

(3)  Cover  the  range  from  3  to  5  times 
the  test  standard  in  Increments  not 
greater  than  the  test  standard. 

A  color  comparison  chart  and  corre- 
sponding sampling  volume  shall  be  pro- 
vided for  each  of  the  discrete  increments 
indicated  above;  or 

( b )  A  sufficient  number  of  color  charts 
and  sampling  volume  combinations  ^lall 
be  provided  so  that  the  following  require- 
ment is  met  when  readings  are  obtained 
by  interpolation  between  color  compari- 
son charts : 

4<o.io 

X 

where : 

a  =  the  standard  deviation  of  the  tube  read- 
ings obtained  from  three  or  more  Inde- 
p>endent  tube  readers  when  reading  an 
Individual  stained  tube. 

X  ==  mean  value  of  the  tube  readings. 

The  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Institute  by  means  of 
data  and  test  results  that  the  tubes  meet 
the  above  requirement.  Such  tests  must 
be  reproducible  by  the  Institute. 

§  8^4.23      Calibration. 

(a)  Gas  detector  tubes  from  each 
batch  of  tubes  of  the  applicant  shall  be 


tested  by  the  applicant  for  accuracy  of  . 
contaminant     concentration     measure- 
ment by  using  the  tubes  to  sample  known 
concentration  of  contaminants. 

(b)  All  applicant-supplied  correction 
factors  for  temperature,  relative  humid- 
ity, pressure,  and  other  pertinent  varia- 
bles shall  be  applied  to  the  tube  readings 
before  evaluating  such  readings  for  ac- 
curacy. 

(c)  Routine  calibration  of  each  batch 
of  tubes  by  the  applicant  shall  be  con- 
ducted at  ambient  room  temperature  In 
the  range  of  65-«5'  P.  (18.3-29.5°  C). 
Relative  humidities  shall  be  adjusted 
approximately  to  50  percent,  except  for 
cases  in  which  the  presence  of  a  substan- 
tial amount  of  water  vapor  would  restilt 
In  imstable  contaminant  concentrations. 
Interfere  with  concentration  monitoring 
systems,  or  otherwise  cause  a  dlsttirb- 
ance  of  test  conditions.  In  such  cases,  a 
lower  relative  himiidity  may  be  used. 

(d)  The  applicant  shall  perform  tube 
calibration  tests  on  gas  detector  tubes 
from  each  batch  of  its  tubes  at  ccMicen- 
tratlons  of  0.5,  1,  2,  and  5  times  the 
test  standard  for  the  specific  gas  or  vapor 
to  be  detected. 

(e)  Callbrstion  concentrations  shall 
be  generated  using  one  of  the  following 
methods: 

(1)  A  dynamic  contaminant  genera- 
tion system,  as  by  a  gas  saturating 
method  (employing  the  vapor  pressure 
of  the  substance),  permeation  tube  de- 
vices, or  other  Instniments  or  devices 
which  generate  gases  at  a  steady,  meas- 
urable rate. 

(2)  An  analyzed  gas  mixture  from  a 
pressurized  cylinder. 

(3)  A  static  concentration  system  as 
one  prepared  by  Injecting  a  known  mass 
of  a  liquid  contaminant  into  a  sealed 
container  of  known  volume  and  allowing 
time  for  evaporation  and  the  equilibra- 
tion of  adsorption  and  desorptlon  on  con- 
tainer walls. 

(4 )  Any  other  method  approved  by  the 
Institute. 

(f)  Independent  chemical  or  physical 
analysis  shall  be  used  by  the  applicant  to 
verify  the  test  concentration  of  the  gas 
generated  pursuant  to  paragraph  (e)  of 
this  section,  except  in  the  case  when  no 
independent  method  of  acceptable  accu- 
racy has  been  developed. 

(g>  The  applicant  shall  test  gsw  de- 
tector tubes  in  the  presence  of  interfer- 
ing gases  to  verify  the  applicant's  stated 
interference  levels  and  to  determine  what 
additional  gases  might  also  interfere  with 
detector  tube  readings  and  to  what  de- 
gree such  interferences  might  occur. 

§  81.2 1     Aspirating  pumps. 

(a>  Aspirating  pumps  for  drawing  the 
air  to  be  sampled  vrtth  detector  tubes 
shall  be  free  from  leakage  which  can 
result  in  erroneously  low  tube  readings, 
and  shall  be  calibrated  by  the  applicant 
to  sample  at  whatever  flow  rate  is 
deemed  appropriate  by  the  applicant  in 
order  to  assure  accurate  measurements. 
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(b)  After  the  pump  has  been  evacu- 
ated, leakage  per  minute  shall  not  be 
more  than  3  percent  of  the  pimip's  vol- 
ume capacity  In  a  single  stroke  when  the 
pump  inlet  is  plugged. 

(c)  Plow  control  devices,  if  used,  shall 
regulate  the  flow  rate  to  within  ±10  per- 
cent of  the  rate  stated  by  the  applicant 
for  each  flow  rate  control  device. 

(d)  Pumps  shall  be  calibrated  by  the 
applicant  to  Insure  that  they  sire  capa- 
ble of  sampling  accurately  the  stated 
volume  at  the  stated  flow  rate.  Subse- 
quent to  a  check  of  proper  flow  rate  and 
volume,  the  pump  shall  be  capable  of 
drawing  100  full-capacity  strokes  of  air 
without  deviating  more  than  ±10  percent 
from  the  calibration  flow  rate. 

(e)  Tlie  pump  shall  be  capable  of 
drawing  'the  volume  stated  by  the  ap- 
plicant to  within  ±5  percent  of  said 
volume.  A  properly  maintained  pump 
shall  be  able  to  continue  to  draw  this 
volume  throughout  its  normal  working 
lifetime. 

(f )  The  performance  of  the  discharge 
check  valve  system  shall  be  such  that 
when  10  consecutive  pump  strokes  are 
taken,  the  total  volume  of  air  drawn  into 
the  pump  through  its  inlet  minus  the 
total  volume  discharged  through  the 
pump  inlet  shall  be  within  5  percent  of 
10  times  the  pump's  volume  capacity  for 
a  single  stroke. 

Subpart  C— Quality  Control 

§  84.30     Filing  quality  control  plana. 

Quality  control  plans  shall  be  filed  by 
the  applicant  as  a  part  of  each  applica- 
tion submitted  pursuant  to  5  84.3. 

§  84.31      Contents  of  quality  control  plan. 

(a)  Each  quality  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including:  (1)  Requirements 
for  the  production  of  quality  data  and 
the  use  of  quality  control  records;  (2) 
control  of  engineering  drawings,  docu- 
mentations, and  changes;  (3)  control 
and  calibration  of  measuring  and  test 
equipment;  (4)  control  of  purchsised 
material  to  include  incoming  inspection; 
<5)  batch  Identification,  control  of  proc- 
es.ses,  manufacturing,  fabrication,  and 
assembly  work  conducted  In  the  appli- 
cant's plant:  (6)  audit  of  final  inspec- 
tion of  the  completed  product:  and.  (7) 
the  organizational  structure  necessary  to 
carry  out  these  provisions. 

(b)  Each  final  inspection  quality  con- 
trol plan  shall  include  a  procedure  for 
the  selection  of  a  sample  of  detector 
tubes,  pumps,  and  accessory  equipment 
for  testing  in  accordance  with  MHi- 
STD-105D  "Sampling  Procedures  and 
Tables  for  Inspection  by  Attributes,"  or 
MIL-STD-414,  "Sampling  Procedures 
and  Tables  for  Inspection  by  Variables 
for  Percent  Defective,"  or  from  a  com- 
bination of  such  sampling  procedures,  or 
equivalent  plan  approved  by  the  Insti- 
tute. 

(c)  The  sampling  plan  shall  include 
a  list  of  the  characteristics  to  be  meas- 
ured. Inspected,  or  tested  by  the  appli- 
cant. These  characteristics  shall  be  clas- 
sified according  to  the  potential  effect  of 
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each  defect  and  grouped  into  the  follow- 
ing classes: 

(1)  5peciai.  Tube  reading  accuracy. 

(2)  Critical.  A  defect  which  will  make 
the  product  completely  inoperative  or 
render  it  imussOile  for  its  intended  pur- 
pose. 

(3)  Major.  A  defect  other  than  criti- 
cal, that  Is  likely  to  result  in  failure,  or 
to  reduce  materially  the  usability  of  the 
detector  tube  system  in  its  Intended 
purpose. 

(4)  Minor.  A  defect  that  is  not  likely 
to  reduce  materially  the  usability  of  the 
detector  tube  system  for  its  intended  pur- 
pose, or  is  a  departure  from  established 
standards  having  little  bearing  on  the 
effective  use  or  operation  of  the  detector 
tube  system. 

(d)  For  each  characteristic  required 
to  be  tested  or  inspected,  the  test  method 
to  be  tised  by  the  applicant  for  quality 
control  inspection  shall  be  described  in 
detaU. 

(e)  For  those  characteristics  for  which 
an  alternate  Inspection  level  has  been 
requested  pursuant  to  paragraph  (hO  of 
this  section,  the  alternate  level  proposed 
and  supporting  evidence  for  its  selection 
shall  be  given. 

(f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  except  where  tests 
are  destructive,  and  all  defective  items 
shall  be  rejected. 

(g)  The  acceptable  quality  level 
(AQL)  for  each  special,  critical,  major 
or  minor  defect,  so  classified  by  the  appli- 
cant shall  be  as  follows : 

(1)  Special — 6.5  percent. 

(2)  Critical — 0  percent  (where  tests  are 
nondestructive) .  1.0  percent  (where  tests  are 
destructive) . 

(3)  Major — 2.5  percent. 

(4)  Minor — 4.0  percent. 

(h)  Inspection  level  U  as  described  in 
MIL-STD-414  shall  be  used  for  special 
characteristics  and  destructive  tests  for 
critical  characteristics  except  when  the 
applicant's  request  for  an  alternate  in- 
spection level  has  been  approved  by  the 
Institute.  Inspection  level  n  as  described 
in  MIL-STI>-105.  or  Inspection  level  IV 
as  described  in  MIL-STD-414  shall  be 
used  for  major  and  minor  characteristics 
except  when  the  applicant's  request  for 
an  alternate  inspection  level  has  been  ap- 
proved by  the  Institute.  The  request  for 
an  alternate  inspection  level  shall  include 
sufficient  evidence  that  smaller  sample 
sizes  are  necessary  and  larger  sampling 
risks  can  be  tolerated. 

§  8i.32      Approval  of  plan. 

(a)  Each  quality  control  plan  sub- 
mitted in  accordance  with  this  subpart 
shall  be  reviewed  by  the  Institute  to 
determine  its  effectiveness  in  maintain- 
ing compliance  with  the  construction  and 
performance  requirements  set  forth  in 
subpart  B  of  this  part. 

(b)  In  the  event  the  quality  control 
plan  submitted  by  the  applicant  will  not, 
in  the  opinion  of  the  Institute,  ensure 
adequate  quality  control,  the  Institute 
shall,  as  necessary,  require  the  applicant 
to  modify  the  procedures  and  testing  re- 
quirements of  the  plan  prior  to  approval 
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of     the    plan     and    issuance    of    any 
certificate. 

(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  incor- 
porated into  any  certificate  issued  by  the 
Institute,  and  compliance  with  such 
plans  by  the  applicant  shall  be  a  condi- 
tion of  certification. 

§  84.33      Quality  control  records. 

(a)  The  applicant  shall  maintain 
quality  control  Inspection  records  suffi- 
cient to  carry  out  the  procedures 
required  in  MIL-STD-105D  or  MIL- 
6TD-414. 

"  (b)  The  Institute  reserves  the  right,  at 
reasonable  times,  to  have  its  qualified 
representatives  inspect,  without  prior 
notice,  the  applicant's  quahty  control 
test  methods,  systems,  equipment,  and 
records,  and  to  interview  any  wnployee 
or  agent  of  the  applicant  who  conducts 
quality  control  tests. 

Incorporation  by  reference  provision  ap- 
proved by  the  Director  of  the  Federal 
Register  March  5,  1973. 

[PR  Doc.73-9040  FUed  5-7-73:8:46  am] 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER    B — MERCHANT  I4ARINE 
OFFICERS  AND  SEAMEN 

[C?aD72-151R] 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

Additional  Examination  Subjects 

This  amendment  adds  a  number  of  ex- 
amination subjects  to  those  presently 
contained  in  the  regulations  and  is  based 
on  a  notice  of  proposed  rulemaking  pub- 
lished in  the  November  16,  1972  issue  of 
the  Federal  Register  (37  FR  24366) .  In- 
terested persons  were  given  the  oppor- 
tunity to  submit  written  views,  data,  ar- 
guments, objectloris,  or  comments  to  U.S. 
Coast  Guard  (GCMC/82) ,  room  8234,  400 
Seventh  Street  SW.,  Washington,  DC. 
20590.  All  such  communications  received 
within  45  days  after  November  16,  1972, 
were  fully  considered  before  this  final 
action  was  taken. 

Pour  comments  on  the  proposal  were 
received.  Two  of  these  comments  did  not 
oppose  the  new  subjects  that  were  pro- 
posed to  be  included  in  the  examina- 
tions, but  were  addressed  to  a  discussion 
of  what  material  should  be  included  un- 
der those  subjects  and  the  procedures  for 
grading.  The  third  comment  expressed 
concern  as  to  the  effect  of  the  proposal 
upon  limited  operations  on  inland  waters. 
The  profKised  changes  will  have  no  effect 
on  personnel  for  such  operations  as  the 
examinations  in  question  apply  only  to 
unlimited  deck  and  engineer  officers.  The 
last  comment,  reflecting  the  view  of  an 
organization  which  represents  marine 
engineers,  objected  to  the  addition  of 
the  subject  of  damage  control  to  the  ex- 
amination for  deck  officers.  The  objection 
was  based  not  on  a  concern  for  safety 
but  on  the  supp>osition  that  the  proposed 
regulation  would  affect  collective  bar- 
gaining agreements.  The  authority  of  the 


FEDERAL  REGISTER,   VOL.   38,   NO.    88 — TUESDAY,   MAY   8,    1973 


114&1 


RULES  AND   REGULATIONS 


Coast  Guard  Is  for  the  promotion  of  the 
safety  of  life  and  property  and  protection 
of  the  environment  on  the  high  seas  and 
on  waters  subject  to  the  jurisdiction  of 
the  United  States.  With  the  increased 
size  and  speed  of  today's  ships,  the  haz- 
ardous commodities  carried  in  large 
quantities,  and  the  reduced  crew  size 
which  accompanies  automation,  the 
Coast  Guard  has  determined,  consistent 
with  its  authority,  to  require  that  per- 
sonnel qualifications  keep  pace  with 
modem  situations.  All  officers,  both  deck 
and  engineer,  miL'^t  be  knowledgeable  in 
the  subject  of  damage  control  so  they 
may  contribute  to  the  safety  of  the  crew, 
ship,  and  the  environment. 

This  modification  in  examination  con- 
tent is  the  first  step  in  a  long  range  proj- 
ect by  the  Coast  Guard  to  modernize  its 
licensing  and  certification  program.  This 
program  started  a  few  years  ago  with  a 
study,  by  an  outside  testing  firm,  of  the 
overall  testing  program  administered  by 
the  Coast  Guard.  This  study  resulted  in 
certain  criticisms  and  recommendations 
for  improvements,  among  which  were  (1) 
revise  examinations  to  eliminate  obsolete 
material  and  to  include  that  knowledge 
necessary  in  todays  operations;  and  (2) 
convert  to  multiple  choice  format  to  in- 
sure objectivity  and  to  reduce  the  time 
required  to  complete  the  examination. 

In  carrying  out  these  recommenda- 
tions, the  Coast  Guard  has  solicited  and 
received  advice  and  assistance  from  all 
segments  of  the  industry,  i.e.,  manage- 
ment, labor,  training  institutions,  and 
Government  agencies. 

The  new  examinations  for  3d  and  2d 
mates  and  engineers  are  now  in  the  final 
stages  of  preparation.  When  introduced, 
they  will  simplify  administration  and 
grading  and  reduce  the  time  required  to 
complete  the  examination  by  more  than 
50  percent. 

Prior  to  the  introduction  of  the  new 
examinations,  more  specific  information 
will  be  made  available  to  the  public  con- 
cerning the  type  and  format  of  questions 
to  be  u.sed.  scheduling,  offices  where  ex- 
ams will  be  administered,  etc.  This  infor- 
mation will  be  contained  in  modified  ver- 
sions of  CG-lOl  "Specimen  Examination 
for  Merchant  Marine  Deck  Officer)  and 
CG-182  '  Specimen  Examination  for  Mer- 
chant Marine  Engineer  Licenses* . 

The  new  examinations  will  not  be  in- 
troduced until  the  specimemexamination 
booklets  have  been  available  to  the  pub- 
lic for  at  least  60  days.  This  will  ensure 
that  all  interested  persons  are  fully  ap- 
prised of  examination  content  and  for- 
mat. 

The  notice  of  proposed  rulemaking  in- 
cluded the  subject  of  pollution  preven- 
tion in  examinations  for  third  and  sec- 
ond mates  and  engineers.  Subsequently, 
the  pollution  prevention  regulations,  ap- 
plicable to  vessels  and  oil  transfer  fa- 
cilities, were  published  in  /he  Decem- 
ber 21.  1972.  issue  of  the  Feberal  Regis- 
ter 1 37  FR  282501  and  these  regulations 
m  the  document  begirming  on  page 
28261   added  this  additional  subject  to 


all  license  examinations.  Consequently, 
the  subject  of  pollution  prevention  has 
been  deleted  from  this  amendment.  In 
addition,  only  minor  editorial  changes 
have  been  made  to  the  proposal  which 
is  hereby  adopted. 

In  consideration  of  the  foregoing,  part 
10  of  title  46.  Code  of  Federal  Regula- 
tions, is  amended  as  follows: 

1.  In  table  10.05-45(b>.  column 
headed  "Third  Mate,  Ocean,"  by  adding 
footnote  4  in  lines  8  and  33:  adding 
an  X  and  footnote  4  in  lines  9  and  23; 
in  the  column  headed  "Second  Mate, 
Ocean,"  by  adding  an  X  and  footnote  5 
in  line  10.  line  16,  and  line  23,  and  adding 
footnote  5  in  line  33;  adding  footnote 
4  to  read:  "Effective  July  1,  1973,  appli- 
cants for  licenses  as  third  made  of  ocean 
steam  or  motor  vessels  are  also  tested  in 
the  following:  Parallel  sailing,  mercator 
sailing,  basic  use  of  trim  tables,  ship's 
stability,  ship's  construction,  and  dam- 
age control";  and  footnote  5  to  read: 
"Effective  July  1.  1973,  applicants  for 
licenses  as  second  mate  of  ocean  steam 
or  motor  vessels  are  also  tested  in  the 
following:  Great  circle  sailing,  basic 
magnetism,  deviation  and  compass  com- 
pensation, basic  ship's  stabiUty,  ship's 
construction,  damage  control,  and  basic 
use  of  trim  and  stability  tables." 

2.  In  table  10. 10-4 (b>,  by  adding  foot- 
note 3  preceding  X  on  lines  4.  53.  and  76, 
in  the  four  columns  headed  "Assistant 
Engineer",  "Steam",  and  "Motor";  by 
adding  footnote  3  preceding  X  on  line 
61  in  the  two  columns  headed  "Assist- 
ant Engineer",  "Steam",  and  "Motor". 
"Over  2.000  hp  ";  and  adding  footnote  3 
to  read  "Effective  July  1,  1973.  appli- 
cants for  licenses  as  third  and  second 
assistant  engineer  of  steam  and  motor 
vessels  are  also  tested  in  the  following: 
Air  conditioning,  ventilation,  sanitary  or 
sewage  disposal  and  piping  systems, 
hydraulics,  engineering  drawings  and 
tables,  and  basic  electronics";  and  foot- 
note 4  to  read:  "Effective  July  1,  1973, 
applicants  for  licenses  as  third  and  sec- 
ond assistant  engineer  of  motor  vessels 
are  also  tested  on  waste  heat  boilers." 

(46  use  224.  224a(2).  228,  229,  391a(3);   49 
use  1655(b);  49  eFR  1.46(b)  ) 

Effective    date. — This    amendment    Is 
effective  on  July  6. 1973. 

Dated  April  27.  1973. 

C.  R.  Bender.  , 

Admiral,  U.S.  Coast  Guard 
Commandant. 

|FR  Doc  73-9036  Filed  5-7-73; 8: 45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILD- 
LIFE SERVICES,  DEPARTMENT  OF  THE 
INTERIOR 

PART  32— HUNTING 

Laguna  Atascosa  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  Is  Is- 
sued and  is  effective  on  May  8.  1973. 


§  32.22  Special  rrgulationn;  upland 
game;  for  individual  wildlife  reiufv 
areas. 

Texas 
lacuna  atascosa  natiokal  wildlife 

REFUGE 

Hunting  of  upland  game  on  the  La- 
guna Atascosa  National  Wildlife  Refuge, 
Tex.,  is  suspended  for  the  1973  calendar 
year.  The  hunting  opportunity  available 
does  not  Justify  the  costs  of  hunt  man- 
agement. 

Carrell  L.  Ryan, 
Refuge  Manager.  Laguna  Atas- 
cosa  National    Wildlife   Ref- 
uge, Harlingen,  Tex. 

|PR  Doc.73-8991  Piled  5-7-73:8:45  am] 


PART  33— SPORT  FISHING 

Laguna  Atascosa  National  Wildlife  Refuge, 
Tex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  May  8,  1973. 

§  33.5    Special  regulations;  sporl  fiiihinf:; 

for  indi\idual  wildlife  refuRo  areuw. 

Texas 

laguna  ATASCOSA  NATIONAL  WILDLIFE 

REFUGE 

Sport  fishing  on  the  Laguna  Atascosa 
National  WUdllfe  Refuge,  Tex.,  is  per- 
mitted from  June  1,  1973,  through 
May  31,  1974,  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  fish- 
ing. This  open  area,  comprising  140  acres, 
is  limited  to  the  Arroyo  Colorado  Navi- 
gation District  (Harlingen)  Ship  Chan- 
nel and  the  banks  of  the  channel  as  it  ex- 
tends through  the  refuge.  Maps,  deline- 
ating the  area,  are  availble  at  refuge 
headquarters,  Harlingen,  Tex.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  P.O.  Box  1306, 
Albuquerque.  N.  Mex.  87103.  Fishing  shall 
be  in  accordance  with  all  applicable 
State  regulations  covering  sport  fishing, 
subject  to  the  following  special  condi- 
tions: 

(1)  Fishing  with  trotlines  is  not  per- 
mitted. 

( 2 )  The  refuge  officer  in  charge  may  at 
his  discretion  close  the  fishing  area  for 
public  safety,  to  protect  wildlife,  or  to 
protect  government  property. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations,  part 
33.  and  are  effective  through  May  31, 

1974. 

Carrell  L.  Ryan, 
Refuge  Manager,  Laguna  Atas- 
cosa  National    Wildlife   Ref- 
uge, Harlingen,  Tex. 
I  PR  Doc  73-8992  Filed  5-7-73:8:45  am) 


FEDERAL  REGISTER,   VOL.   38,   NO.    88— TUESDAY,  MAY   •,    1973 


11463 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DfPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Ch.  IX  ] 

IDocket  No.  A0-378I 

BENTGRASS  SEED  GROWN  IN  OREGON 

Notice  of  Hearing  on  Proposed  Marketing 
Agreement  and  Order 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Conference 
Room,  Keg  and  Platter  Restaurant,  3675 
Market  Street,  Salem,  Oreg.,  beginning 
June  12,  1973,  with  respect  to  a  proposed 
marketing  agreement  and  order  regulat- 
ing the  handling  of  bentgrass  seed  grown 
In  Oregon.  Each  day's  session  of  the 
hearing  will  commence  at  10  a.m.,  local 
time,  unless  the  presiding  ofiQcer  other- 
wise specifies  during  the  course  of  the 
hearing.  The  hearing  is  called  pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601  et  seq.),  and  in 
accordance  with  the  applicable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  oi-ders  (7  CFR  part 
900). 

The  public  hearing  is  for  the  purpose 
of:  (a>  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 
tions which  relate  to  the  proposed  mar- 
keting agreement  and  order,  hereinafter 
set  forth,  and  t3  any  appropriate  modi- 
fications thereof ; 

<b)  Determining  whether  the  handling 
of  bentgrass  seed  in  the  area  proposed  for 
regulation  is  in  the  current  of  interstate 
or  foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign 
commerce; 

(c)  Determining  whether  there  Is  a 
need  for  a  marketing  agreement  or  order 
regulating  the  handling  of  bentgrass  seed 
In  the  area ;  and 

(d)  Determining  whether  provisions 
specified  in  the  proposals  or  spme  other 
provisions  appropriate  to  the  terms  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows,  were  submitted  with  a  request 
for  a  hearing  thereon  by  the  Highland 
Bentgrass  Association,  P.O.  Box  159, 
Stayton,  Oreg.  97383.  and  have  not  re- 
ceived the  approval  of  the  Secretary  of 
Agriculture  (the  sections  identified  with 
asterisks  (•*•)  apply  <«ily  to  the  pro- 
posed marketing  agreement  and  not  to 
the  proposed  order) : 


Definitions 


§ 


,  1      All. 


"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S. C.  601-674). 

§ .2      Bentgra»i>. 

"Bentgrass"  means  bentgrass  seed  of 
those  grasses  of  the  Agrostis  species  Iden- 
tified as  Agrostis  tenuis  (commonly 
known  as  colonial  bentgrass)  grown 
within  the  production  area. 

§ .3     Comniiltee. 

"Committee"  means  the  Bentgrass  Ad- 
ministrative Committee  established  pur- 
suant to  this  part. 

§ .4      Crop  jear. 

"Crop  year"  means  the  12  months  be- 
ginning July  1  of  any  year  through 
June  30  of  the  following  year,  except 
that  the  initial  crop  year  shall  beg^n  on 
the  effective  date  of  this  part  and  end  a 
year  after  the  following  June  30. 


§ 


.5      District. 


"District"  means  the  applicable  one  of 
the  following  defined  subdivisions  of  the 
production  area  or  as  such  sulxiivlsions 
may  be  redefined  pursuant  to  S 20. 

a.  EWstrict  1 — Marion  County,  Oreg. 

b.  District  2 — Linn  County,  Oreg. 

c.  District  3 — Benton  and  Lane  Coun- 
ties, Oreg. 

d.  District  4 — Polk  and  Yamliill  Coun- 
ties, Oreg. 

e.  District  5 — Balance  of  the  produc- 
tion area. 

§ .6     Grower. 


"Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  engaged  in 
a  proprietary  capacity  in  the  commer- 
cial production  of  bentgrass  for  market. 

§ 7      Handle. 

"Handle"  means  to  acquire  or  purchase 
bentgrass  from  the  grower  thereof,  or  to 
sell,  consign,  ship,  or  transport  (except 
as  a  common  or  contract  csu-rier  of  bent- 
grass owned  by  another  person)  or  ac- 
quire bentgrass,  whether  or  not  of  own 
production,  except  that:  (a)  "Acquire" 
means  to  purchase  bentgrass  from,  or 
otherwise  handle  bentgrass  on  behalf  of, 
the  grower  thereof,  (b)  the  shipment  or 
transportation  within  the  production 
area  of  bentgrass  by  the  grower  thereof 
for  cleaning  or  storage  therein  shall  not 
be  construed  as  "handling",  and  (c)  the 


sale,  shipment,  or  transportation  of  bent- 
grass by  the  grower  thereof  to  a  handler 
registered  as  such  with  the  Committee 
shall  not  be  construed  as  handling.  With 
respect  to  the  acquisition  of  a  grower's 
bentgrass  by  a  person  other  than  a  han- 
dler registered  with  the  Committee,  such 
grower  shall  be  the  first  handler  of  such 
bentgrass. 


§-. 


.8      Handler. 


"Handler"  and  "registered  handler" 
means  any  person  who  handles  bent- 
grass. "Registered  handler"  means  any 
handler  who  has  been  registered  as  a 
handler  with  the  Committee  pursuant  to 
rules  and  regulations  issued  by  the  Com- 
mittee. 

§ .9      Pari  and  .subpart. 

"Part"  means  the  order  regulating  the 
handling  of  bentgrass  grown  in  the  pro- 
duction area,  and  all  rules  and  regula- 
tions issued  thereimder.  The  order  reg- 
ulating the  handling  of  bentgrass  grown 
in  the  production  area  shall  be  a  "sub- 
part' of  such  part. 

§ .10     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§ .11      Produrtion  area. 

"Production  area'  means  the  State  of 
Oregon. 

§ .12      Seerelury. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  oflQcer  or  employee  of  the  U.S.  De- 
partment of  Agriculture  to  whom  au- 
thority has  heretofore  been  delegated, 
or  to  whom  authority  may  be  hereafter 
delegated  to  act  in  his  stead. 

§ .13      Quantity. 

"Quantity"  means  the  weight  of 
cleaned  bentgrass  in  pounds. 

§ 14tlirougli.l9. 

Additional  definitions  as  required. 

Bentgrass  Administrative  Committee 

§ .20      Esi|abli^llmenl    and    meniber- 

8liip. 

(a)  There  is  hereby  established  a  Bent- 
grass Administrative  Committee  consist- 
ing of  12  members,  each  of  whom  shall 
have  an  alternate.  The  term  "member" 
throughout  this  subpart,  unless  otherwise 
specified,  shall  refer  to  both  the  member 
and  his  alternate.  Nine  of  the  members 
shall  be  growers  or  officers  or  employees 
of  growers,  who  are  not  also  handlers. 
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Of  the  grower  members,  five  shall  be  pro- 
ducers of  bentgrass  In  district  1,  one  in 
district  2.  one  in  district  3.  one  in  district 
4.  and  one  in  district  5.  Three  of  the 
members  shall  be  handlers  or  officers  or 
employees  of  handlers.  A  producer  who  is 
also  a  handler  may  serve  as  a  handler 
member  only. 

(b>  The  Committee,  with  the  approval 
of  the  Secretarj-.  may  redefine  the  dis- 
tricts into  which  the  production  area  is 
divided,  and  reapportion  the  representa- 
tion of  any  district  on  the  Committee: 
Provided.  That  any  such  changes  shall 
reflect,  insofar  as  practicable,  shifts  In 
bentgrass  production  within  the  districts 
and  the  production  area. 

§ 21       Elipibililv. 

Each  grower  member  of  the  Commit- 
tee shall  be.  at  the  time  of  his  selection 
and  during  his  term  of  office,  a  grower  or 
an  officer  or  employee  of  a  grower  in  the 
district  for  which  selected  who  is  not 
also  a  handler.  Each  handler  member  of 
the  Committee  shall  be.  at  the  time  of  his 
selection  and  during  his  term  of  office,  a 
handler  or  an  officer  or  employee  of  a 
handler. 
§ .22      Nomination.<s. 

(a)  General. — Separate  nominations 
shall  be  made  for  each  member  position 

listed  in  § 20.  Except  as  otherwise 

provided  for  obtaining  Initial  nomina- 
tions, nominations  shall  be  certified  by 
the  Committee  and  submitted  to  the  Sec- 
retary by  June  1  of  each  crop  year,  to- 
gether with  information  deemed  by  the 
Committee  to  be  pertinent  or  requested 
by  the  Secretary-.  If  nominations  for  any 
member  are  not  submitted  in  the  speci- 
fied manner  by  such  date,  the  Secretary 
may  select  the  member  for  that  position 
without  nomination. 

(b)  Grower  members. — The  Commit- 
tee shall  conduct  nominations  for  grower 
members  in  each  district  through  meet- 
ings or  on  the  basis  of  ballots  to  be 
mailed  by  the  Committee  to  sill  growers 
of  record.  Only  growers  eligible  to  serve 
on  the  Committee  from  the  district  in 
which  the  nominations  are  to  be  held 
shall  be  eligible  to  vote  and  each  such 
grower  shall  have  one  vote  for  each 
grower  member  position  to  be  filled.  If 
a  grower  Is  also  a  handler,  such  grower 
may  vote  either  as  a  grower  or  as  a  han- 
dler, but  not  both.  No  grower  shall  par- 
ticipate hi  the  election  of  nominees  in 
more  than  one  district  regardless  pf  the 
number  of  districts  in  which  such  per- 
son is  a  grower.  A  multidistrict  grower 
may  elect  the  district  in  which  he  votes. 

<c)  Handler  nominations. — ^The  Com- 
mittee shall  conduct  nominations  for 
'  handler  members  through  meetings  or  on 
the  basis  of  ballots  to  be  mailed  by  the 
Committee  to  all  handlers  who  have  reg- 
istered with  the  Committee.  Each  han- 
dler shall  have  one  vote  for  each  handler 
member  position  to  be  filled. 

<  d )  Initial  nominations. — For  the  pxir- 
pose  of  obtaining  the  initial  nominations, 
the  Secretary  shall  perform  the  fimc- 
tions  of  the  Committee  as  soon  as  prsu:- 
ticable  after  the  effective  date  of  this 
part. 


PROPOSED   RULES 

§ .23      Seleclion. 

«'(a)  Selection. — Members  shall  be  m- 
lected  by  the  Secretary  from  nominees 
submitted  by  the  Committee  or  f^m 
among  other  eligible  persons  on  «ie 
basis  of  the  representation  provided  for 

In  § 20. 

(b)  Term,  of  office. — The  terms  of  of- 
fice of  the  Initial  members  of  the  Com- 
mittee shall  be  established  by  the 
Secretary  ?o  that  the  term  of  office  for 
three  gro^'er  members  and  one  handler 
memljer  shall  be  the  initial  crop-year, 
the  term  of  office  for  three  grower  mem- 
bers and  one  handler  member  shall  be 
the  Initial  crop-year  plus  the  succeed- 
ing crop-year,  and  the  term  of  office 
for  three  grower  members  and  one  han- 
dler member  shall  be  the  Initial  crop- 
year  plus  the  two  succeeding  crop-years. 
Successor  members  of  the  Committee 
shall  serve  for  terms  of  3  crop-years,  ex- 
cept for  shorter  terms  occasioned  by  the 
death,  removal,  resignation,  or  disquali- 
fication of  any  member,  and  subject  to 
any  such  disqualification,  each  member 
shall  serve  until  his  successor  is  selected 
and  has  qualified. 

§ .21      Acceplanco. 

Each  person  selected  by  the  Secretary 
as  a  member  shedl  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
as  soon  as  practicable  after  being  noti- 
fied of  his  selection. 

§ .25     Vacancy. 

To  fill  tiny  vacancy  occasioned  by  the 
death,  removal,  resignation,  or  disquali- 
fication of  any  member  of  the  Commit- 
tee, or  in  the  event  of  the  failure  of  any 
person  selected  as  a  member  to  qualify, 
a  successor  for  the  unexpired  term  or 
the  ierqa.  shall  be  nominated  and  se- 
lected in  the  manner  provided  in 
§§ 22  and 23.  so  far  as  appli- 
cable, unless  a  selection  is  deemed  un- 
necessary by  the  Secretary. 

§ 26     Alternate!*. 

(a)  An  alternate  for  a  member  of  the 
Committee  shall  act  in  the  place  and 
stead  of  such  member  during  his  ab- 
sence, and  in  the  event  of  the  mem- 
ber's removal,  resignation,  disqualifica- 
tion, or  death  until  a  successor  for  such 
member's  unexpired  term  has  been  se- 
lected and  has  qualified. 

(b)  If  both  a  member  and  his  alter- 
nate are  unable  to  attend  a  Committee 
meeting,  the  Committee  may  designate 
any  other  alternate  from  the  same 
group  (grower  or  handler)  to  serve  in 
the  member's  place  If  such  alternate  Is 
not  serving  in  the  place  of  another  mem- 
ber. 

§ 27      Procedure. 

(a)  Nine  men\bers  (including  alter- 
nates acting  as  memliers)  of  the  Com- 
mittee shall  constitute  a  quorum  at  an 
assembled  meeting  of  the  Committee 
and  any  action  of  the  Committee  at  such 
meeting  shall  require  the  concurring 
vote  of  at  least  seven  members  (Includ- 
ing alternates  acting  as  members).  At 
any  assembled  meeting,  all  votes  shall  l>e 
cast  in  person. 


(b)  The  Committee  may  provide  for 
voting  by  mail,  telephone,  telegraph,  or 
other  means  of  communication  upon  due 
notice  to  all  members  and  any  proposi- 
tion to  be  so  voted  upon  first  shall  be  ex- 
plained accurately,  fully,  and  identical- 
ly. Any  such  vote  other  than  by  mail, 
telegraph,  or  other  written  means  of 
communication  shall  be  promptly  con- 
firmed by  the  member  in  writing  or  by 
telegraph.  Nine  concurring  votes  and  no 
dissenting  vote  shall  be  required  for 
approval  of  a  Committee  action  so  voted 
upon. 

(c)  Members  and  alternate  members 
of  the  Committee  shall  serve  without 
compensation,  but  shall  be  allowed  such 
rea.soiiable  expenses  as  approved  by  the 
Committee  in  attending  to  authorized 
Committee  business. 

§ 28      Powers. 

The  Committee  shall  have  the  follow- 
ing powers : 

(a)  To  administer  the  provisions  of 
this  part  In  accordance  with  its  terms; 

(b)  To  make  rules  and  regiilations  to 
etTectuate  the  terms  and  provisions  of 
this  part: 

(c)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§ 29     Duties. 

The  Conmilttee  shall  have  among 
others  the  following  duties: 

(a)  To  select  from  among  Its  mem- 
bers such  officers  and  adopt  such  rules 
or  bylaws  for  the  conduct  of  its  meet- 
ings as  it  deems  necessary; 

(b)  To  hire  employees,  appoint  such 
subcommittees  and  advisory  committees 
as  it  may  deem  necessary;  to  define  the 
duties  of  each;  and  to  determine  the 
compensation  of  employees; 

(c)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  Committee  and 
which  shall  be  subject  to  examination  at 
any  time  by  the  Secretary; 

(d)  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  each 
crop-year  a  budget  for  such  period.  In- 
cluding a  report  in  explanation  of  the 
items  appearing  therein,  and  a  recom- 
mendation as  to  the  rate  of  assessment 
for  such  period; 

(e)  To  prepare  quarterly  statements 
of  the  financial  operations  of  the  Com- 
mitee  and  to  make  copies  of  each  such 
statements  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  Committee  and  to  send  two  copies  to 
the  Secretary; 

if)  To  cause  the  books  of  the  Com- 
mittee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  crop-year 
and  at  such  other  times  as  the  Committee 
may  deem  necesKiry  or  as  the  Secretary 
may  request,  to  sabmit  two  copies  of 
each  such  audit  report  to  the  Secretary, 
and  to  make  available  a  copy  which  does 
not  contain  confidential  data  for  inspec- 
tion at  the  office  of  the  Committee  by 
growers  and  handlers; 
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(g>  To  act  as  Intermediary  between 
the  Secretary  and  any  grower  or  handler ; 

(h)  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  bentgrass; 

(i)  To  submit  to  the  Secretary  such 
available  Information  as  he  may  request 
or  the  Committee  may  deem  desirable 
and  pertinent ; 

(j)  To  notify  growers  and  handlers  of 
all  meetings  of  the  Committee  to  con- 
sider recommendations  for  regulation; 
and  of  all  regulatory  actions  taken  af- 
fecting growers  and  handlers; 

(k)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  Committee  and 
of  meetings  of  its  subcommittees  as  Is 
given  to  the  applicable  membership;  and 

(1)  To  investigate  compliance  and  to 
use  means  available  to  the  Committee  to 
prevent  violations  of  the  provisions  of 
this  part. 

Research  and  Development 

§ .30     Research  and  development. 

The  Committee,  vdth  the  approval  of 
the  Secqetary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search, marketing  research,  and  develop- 
ment projects  designed  to  assist.  Improve, 
or  promote  the  marketing,  distribution, 
and  utilization  or  efficient  production  of 
bentgrajis  The  expense  of  such  projects 
shall  t>e  paid  from  funds  collected  pursu- 
ant to  § 56. 

Marketing  Policy 

§ .33     Marketing  policy. 

Prior  to  and  as  far  in  advance  of  each 
ensuing  crop-year  as  it  finds  feasible,  but 
in  any  event  not  prior  to  the  preceding 
September  1,  the  Committee  shall  submit 
to  the  Secretary  a  report  setting  forth  the 
marketing  policy  It  deems  desirable  for 
such  crop-year.  Such  marketing  policy 
shall  set  forth  the  Committee's  evalua- 
tion of  the  various  factors  of  supply  and 
demand  tliat  will  affect  the  marketing  of 
bentgrass  during  the  crop-year,  includ- 
ing: 

(a)  Carryin. — The  estimated  quan- 
tity of  bentgrass  in  all  hands  (growers, 
handlers,  brokers,  and  wholesalers)  at 
the  beginning  (July  1)  of  the  crop-year; 

(b)  Production. — The  estimated  bent- 
grass production  during  the  crop  year; 

(c)  Trade  demand. — The  prospective 
domestic  and  export  trade  demand, 
taking  into  consideration  prospective 
Imports: 

(d)  Carryout. — The  quantity  to  be  in 
all  hands  at  the  end  of  the  crop-year; 

(e)  Market  prices  for  bentgrass;  and 
(f>    Other  relevant  factors. — On  the 

basis  of  Its  evaluation  of  these  factors, 
the  Committee  shall  recommend  to  the 
Secretary  the  total  quantity  of  bentgrass 
(hereinafter  referred  to  as  the  Total 
Desirable  Quantity)  that  should  be  allot- 
ted for  handling  during  the  crop-year.  If, 
In  the  event  of  subsequent  changes  in 
the  supply  and  demand  factors,  the  Com- 
mittee deems  it  EMlvisable  that  the  Total 
Desirable  Quantity  be  Increased  for  such 
crop-year,  it  shall  prepare  a  new  or  re- 
vised  marketing  policy  and  submit  a 
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report  thereon  to  the  Secretary  together 
with  its  recommendations  as  to  an  ap- 
propriate revision  ill  the  Total  Desirable 
Quantity  for  such  crop-year.  The  Com- 
mittee shall  announce  each  marketing 
policy  (including  new  and  revised  poli- 
cies) and  notice  and  contents  thereof 
shall  be  provided  to  growers  and  han- 
dlers by  bulletins,  newspapers,  or  other 
appropriate  media. 

Volume  Regulation 

§ .36      Total  Desirable  Quantity. 

Whenever  the  Secretary  finds,  on  the 
basis  of  the  Committee's  recommenda- 
tion or  other  available  information,  that 
establishing,  limiting,  or  increasing  the 
quantity  of  bentgrass  available  for 
handling  during  a  crop-year,  would  tend 
to  eflfectuate  the  declared  policy  of  the 
act,  he  shall  establish  the  Total  Desir- 
able Quantity  for  such  crop-year,  which 
all  handlers  may  acquire  in  the  crop- 
year.  The  Committee  shall  equitably  ap- 
portion such  quantity  among  producers 
by  establishing  allocation  bases  and  allot- 
ments   £is    provided   in    §§ 41'  and 

42. 

§ .41      Grower  allocation  bases. 

(a)  Upon  request  of  the  Committee, 
each  producer  desiring  an  allocation  base 
for  bentgrass  shall  register  viith  the  Com- 
mittee and  furnish  to  it  on  forms  pre- 
scrilied  by  the  Committee,  a  report  of 
the  number  of  pounds  of  such  bentgrass 
produced  by  him  and  sold  by  him,  or  on 
his  behalf,  during  each  of  the  crop-years 
1967  through  1972,  and  names  of  han- 
dlers to  whom  sales  were  made  as  may  be 
required  by  the  Committee  and  approved 
by  the  Secretary. 

(b)  For  the  crop-year  which  begins  in 
1974  a  separate  allocation  base  shall  be 
established  by  the  Committee  for  each 
registered  producer  In  accordance  with 
the  option  of  such  producer  as  either :  ( 1 ) 
The  average  crop-year  pounds  of  l>ent- 
grass  produced  and  sold  by  him,  or  on  his 
behalf,  during  any  one  of  the  crop-years 
1967  through  1971  and  that  produced 
and  sold  by  him  during  1972  if  such  pro- 
duction and  sales  covered  such  two  crop- 
years;  or  (2)  the  crop-year  poimds  of 
bentgrass  produced  and  sold  by  him,  or 
on  his  behalf,  during  any  one  of  the  crop- 
years  1967  through  1972  if  such  produc- 
tion and  sales  covered  only  one  of  such 
crop-years. 

(c)  For  each  crop-year  subsequent  to 
the  crop-year  1974,  each  allocation  base 
shall  be  recomputed  by  the  Committee 
to  recognize  trend  in  sales  volume  of  in- 
dividual operations.  This  shall  be  accom- 
plished by  recalculating  for  each  crop- 
year  all  allocation  bases  according  to: 
(1)  Allocation  bases  shall  be  adjusted 
by  adding  the  producer's  preceding  crop- 
year's  sales  of  bentgrass  to  the  total  num- 
ber of  pounds  used  in  computing  his  pre- 
ceding allocation  base  and  dividing  by 
the  number  of  years  of  sales  of  such  bent- 
grass until  a  4-year  average  has  been 
computed;  (2)  and  thereafter  by  (i) 
adding  the  producer's  preceding  crop- 
year's  sales  of  bentgrass  to  his  4  crop- 
years'  total  sales  of  such  bentgrass  used 
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in  computing  his  existing  allocation  base; 
(11)  subtracting  the  quantity  of  sales  for 
the  earliest  chronological  crop-year  re- 
corded as  the  sales  of  such  bentgrass  dur- 
ing such  4  crop-years;  (ill)  recalculat- 
ing a  new  4-crop-year  simple  average 
which  shall  be  the  new  allocation  base. 

(d)  A  condition  for  the  continuing 
validity  of  an  allocation  base  is  produc- 
tion and  sale  of  bentgrass  thereunder.  If 
no  bona  fide  effort  is  made,  or  has  been 
made  in  reference  to  the  original  alloca- 
tion base,  to  produce  and  sell  bentgrass 
thereunder  during  any  3  consecutive 
crop-years,  such  allocation  base  shall  be 
declared  invalid  due  to  lack  of  use  and 
canceled  at  the  end  of  such  third  con- 
secutive year  of  nonproduction  and  sale. 

(e)  The  Committee  shall,  for  the  crop- 
year  1975  and  each  subsequent  year, 
recommend  to  the  Secretary  an  adjust- 
ment in  allocation  bases  which  will  re- 
flect: (1)  Increase  in  usage  of  bentgrass; 
(ii)  desires  of  new  producers  to  gain  en- 
try, and  producers  with  existing  alloca- 
tion bases  to  expand,  as  evidenced  by  ap- 
plication for  allocation  bases  or  increased 
allocation  bases;  and  (ill)  any  additional 
factors  which  bear  on  industry  adjust- 
ments to  new  and  changing  conditions. 

(f)  (1)  Notwithstanding  the  foregoing 
provisions  of  paragraph  (e)  of  this  sec- 
tion any  increase  in  the  quantity  of  bent- 
grass provided  for  by  all  allocation  bases  ^ 
covered  by  this  part  shall  be  no  more 
than  5  percent  of  the  total  allocation 
bases  encompassed  by  this  part  during 
the  previous  crop  year:  Provided,  Thfit 
new  producers,  if  any.  shall  be  accorded 
priority  in  granting  the  first  50  percent 
of  any  such  Increase.  In  the  absence  of 
application  from  new  producers,  in- 
creases in  allocation  bases  shall  be  equi- 
tably distributed  to  producers  with  ex- 
isting allocation  bases. 

(2)  Any  person  may  apply,  under  rules 
and  procedures  to  be  established  by  the 
Committee  with  the  approval  of  the  Sec- 
retary, either  for  a  new  allocation  base 
or  for  an  increase  in  an  existing  alloca- 
tion base.  Such  applications  may  l>e  sub- 
mitted each  crop-year,  but  must  be  filed 
with  the  Committee  not  later  than  Jan- 
uary 1  of  a  crop-year  in  order  to  be 
considered  for  an  award  of  a  new  alloca- 
tion base  or  the  adjustment  of  an  exist- 
ing allocation  base  to  take  effect  the  fol- 
lowing crop-year. 

(g)  The  Committee  recommendations, 
with  justifications,  supporting  data,  and 
a  listing  and  summary  of  all  applications 
for  new  or  adjusted  allocation  bases,  shall 
be  submitted  to  the  Secretary  no  later 
than  March  1  of  each  crop-year. 

(h)  (1)  Not  more  than  60  days  after 
receipt  of  the  Committee  recommenda- 
tions, the  Secretary  shall  either  approve 
said  recommendations  or  make  whatever 
alterations  therein  that  he  deems  neces- 
sary in  the  public  interest.  In  the  event 
no  such  recommendations  or  listing  of 
applications  are  received,  the  Secretary 
may  issue  adjustments  in  allocation  bases 
each  crop-year.  The  decision  of  the  Sec- 
retary shall  be  final;  and  he  shall  com- 
mimlcate  his  decision  and  the  reasons 
therefore  to  the  Committee  in  writing. 
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(2>  Within  30  days  after  receipt  of  the 
Secretary's  decision,  the  Committee  shall 
notify  each  applicant  of  the  Secretary's 
decision  and  of  their  allocation  bases 
for  the  following  crop-year. 

(i>  The  Committee  shall,  with  the  ap- 
proval of  the  Secretary,  establish  rules, 
guides,  bases,  or  standards  to  be  used  in 
determining  allocation  base  awards  or 
adjustments  that  are  to  be  recommended 
to  the  Secretary  taking  into  accoimt, 
among  other  things,  the  minimum  eco- 
nomic enterprise  requirements  for  bent- 
grnss  production. 

I  j '  Growers"  allocation  bases  may  be 
transferred  to  other  growers  as  author- 
i-:ed  by  regulations  recommended  by  the 
Committee  and  approved  by  the 
Secretary. 

(k^  Hardship  determination  in  es- 
tablLshment  of  original  allocation  bases. 
Where  allocation  of  a  base  involves  a 
new  owner,  or  a  new  lessee,  assuming 
the  production  of  bentgrass,  where  the 
predecessor  owner  or  lessee  is  abandon- 
ing or  relinquisliing  his  potential  to  pro- 
duce and  market  such  bentgrass.  and 
such  relinquishing  and  assuming  occurs 
during  tiie  interim  between  the  years  for 
base  determination  for  other  established 
growers  and  the  efifective  date  of  this 
part,  the  successor  grower  may  apply 
to  the  Committee  for  an  allocation  base 
deterniilied  by  such  history.  In  con- 
sidering such  applications  the  Commit- 
tee shall  take  Into  account  the  extent  of 
abandonment  of  potential  for  marketing 
by  such  predecessor,  and  the  validity  of 
the  tran.sfer  of  the  potential  to  such  suc- 
cessor, in  such  a  way  as  to  effectuate 
the  purposes  of  the  act.  Such  determi- 
nations shall  be  subject  to  reuew  and 
approval  by  the  Secretary.  * 

'!>  The  Conimittee  shall  check  and 
determine  the  accuracy  of  the  informa- 
tion submitted  pursuant  to  this  section 
and  is  authorized  to  make  a  thorough  in- 
vestigation of  any  application.  Whenever 
the  Committee  finds  an  error,  omission, 
or  inaccuracy  in  any  such  application.  It 
shall  correct  the  same  and  shal  Iglve 
the  grower  who  submitted  the  applica- 
tion a  reasonable  opportunity  to  discuss 
with  the  Committee  the  factors  consid- 
ered in  making  the  correction.  In  the 
event  the  error,  omission,  or  inaccuracy 
rcauioej  correction  of  an  allocation  base, 
the  applicable  allotment  computed  for 
the  grower  pursuant  to  5  .---.42  shall  be 
on  the  basis  of  the  corrected  allocation 
base.  All  allocation  base  applications,  al- 
location bases  assigned,  and  adjustments 
therein,  shall  be  subject  to  review  by  the 
Secretary. 

§ .12      Grower  allolrn«-nl.«. 

fa)  Prior  to  the  beginning  of  each 
crop-year  but  not  later  than  March  15, 
the  Committee  shall  apportion  to  each 
grower  who  has  an  allocation  base  for 
bentgrass  an  allotment  of  bentgrass 
which  handlers  may  acquire  from  each 
grower  during  the  crop-year.  Each  such 
allotment  shall  be  computed  by  divid- 
ing the  Total  Desirable  Quantity  of  bent- 
grass established  pursuant  to  5 36 

by  the  sum  of  the  allocation  bases  of 
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bentgrass  for  all  producers  and  multiply- 
ing such  grower's  allocation  base  by  the 
resulting  percentage.  The  result  shall  be 
the  grower's  allotment  of  bentgrass.  Ex- 
cept as  otherwise  provided,  no  handler 
may  acquire  any  quantity  of  bentgrass 
(including  bentgrass  of  own  production) 
which  would  result  in  all  handlers  hav- 
ing acquired  a  greater  quantity  of  such 
bentgrass  with  respect  to  such  grower 
than  the  applicable  allotment  computed 
for  such  grower.  Each  allotment  shall 
be  expressed  in  pounds  of  cleaned  bent- 
grass. 

(b>  The  Committee,  with  the  approval 
of  the  Secretary,  may  establish  by  regu- 
lation such  means  of  certification  or 
Identification  with  respect  to  allotments 
of  producers  as  may  be  required  to  ef- 
fectuate the  purposes  of  any  regulation 
issued  under  this  part. 

§ .43      BenlgraM  harvested   prior   to 

effective  date  of  this  part. 

Any  person  In  the  possession  of  bent- 
grass harvested  prior  to  the  effective 
date  of  this  part  or  such  date  as  the 
Committee  may  determme.  but  not  more 
than  90  days  following  the  effective  date 
of  this  part,  shall  be  entitled,  upon  ap- 
plication to  the  Committee  to  have  such 
bentgrass  so  designated,  and  upon  so 
doing,  the  bentgrass  may  be  certified  for 
handling  without  regard  to  any  allot- 
ment: Provided,  That  the  amoimt  certi- 
fied for  handling  under  this  paragraph 
in  any  one  crop-year  may  be  limited  by 
the  Committee  to  not  less  than  25  per- 
cent of  the  total  amount  originally  so 
designated. 

§ .44      Di?>po>ilion    of    excess    bent- 
grass. 

Bentgrass  produced  by  a  grower  In 
excess  of  his  armual  allotment  may  be 
disposed  of  in  accordance  with  such  rules 
and  regiilations  as  the  Committee,  with 
the  approval  of  the  Secretary  may  es- 
tablish. Further,  bentgrass  In  excess  of 
a  grower's  allotment,  may  be  released 
for  marketing  by  the  Committee,  with 
the  approval  of  the  Secretary,  for  use  by 
the  grower,  under  the  supervision  of  the 
Committee;  <a»  to  fill  a  subsequent  crop 

year's  allotment  pursuant  to  S 42; 

or  (b)  to  fill  an  increased  allotment  es- 
tablished pursuant  to  i 42;   or   (c) 

to  fill  a  deficit  In  the  allotment  of  an- 
other grower  who  has  made  a  bona  fide 
effort  to  produce,  harvest,  and  market 
bentgrass,  but  who  produced  less  than 
his  allotment. 

Inspection  and  iDENnncATiON 

§ .43      0»*«^*y  regulation. 

Subject  to  55 40  and  41  aU 

bentgrass  shall  meet  regulations  of  Fed- 
eral and  State  seed  acts  prior  to  sale. 
The  Committee  with  the  approval  of  the 
Secretary,  may  establish  requirements 
which  will  prohibit  the  handling  of  bent- 
grass containing  viable  quack  grass,  wild 
garlic,  wild  onion  seed,  or  any  other  un- 
desirable seed.  The  Committee  shall  noti- 
fy growers  at  least  2  crop-years  in  ad- 
vance before  any  quality  regulation  re- 
quiring change  in  production  practices 


shall  become  effective.  No  bentgrass  shall 
be  handled  unless  it  meets  the  quaUty 
standards  established  imder  this  part. 
The  Committee  shall  have  authority  to 
regulate  the  size  of  a  lot  certificated  by 
one  certificate  in  order  to  control  quality. 

§ .46     Inapeelion. 

No  handler  shall  handle  bentgrass  un- 
less prior  to  or  upon  handling,  such  seed 
has  been  inspected  by  such  agencies  as 
the  Committee,  with  the  approval  of  the 
Secretary,  may  designate  and  found  to 
meet  the  requirements  of  the  Committee 
and  approved  by  the  Secretary. 

§ .47      Identification. 

All  bentgrass  purchased  from  a  grower, 
or  on  his  behalf,  by  a  handler  shall  be 
Identified  as  eligible  seed,  under  rules 
prescril)ed  by  the  Committee,  by  stencil- 
ing each  container  with  the  designated 
grower  number  assigned  by  the  Oregcn 
Bentgrass  Commission,  or  by  the  Com- 
mittee. Adequate  records  shall  be  main- 
tained by  each  handler  of  all  transac- 
tions involving  bentgrass. 

Unfair  Trade  Practices 

§ .50    Aulhorbuition  for  prohibition. 

(a)  Whenever  the  Secretary  finds, 
upon  recommendation  of  the  Committee 
or  other  Information  that  continuance  of 
certain  unfair  practices  In  trade  channels 
would  tend  to  interfere  with  the  achiev- 
ing of  the  objectives  of  this  part,  he  may 
prohibit  handlers  from  using  such  prac- 
tices for  any  period  or  periods. 

(b)  Prior  to  any  such  practices  being 
prohibited  in  any  period,  the  Committee 
shall  recommend,  for  the  approval  of  the 
Secretary,  such  rules  and  procedures  and 
such  recordkeeping  requirements  as  are 
necessary  to  administer  these  prohibi- 
tions and  obtain  compliance  therewith. 

Expenses  and  Assessments 

§ .53     Expenses. 

The  Committee  is  authorized  to  Incur 
such  expenses,  including  maintenance  of 
a  reserve  fimd,  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
Its  powers  and  perform  Its  duties  In  ac- 
cordance with  the  provisions  hereof.  The 
funds  to  cover  such  expenses  shall  be 
paid  to  the  Committee  by  handlers  in  the 

manner  prescribed  In  S 56.  For  the 

purposes  of  this  section  and  55 56 

and   57,   the   expenses  and   a.ssess- 

ments  shall  cover  the  same  periods  as 

provided  in  § 29(d)  dealing  with  the 

budgets. 

§ .56      A9."»essmeni«. 

(a)  As  his  pro  rata  share  of  the  ex- 
penses. Including  maintenance  of  a  re- 
serve fund,  which  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  Committee  durhig  a  crop-year,  each 
handler  shall  pay  to  the  Committee,  upon 
demand,  assessments  on  all  bentgrass 
subject  to  this  part  which  he  handles 
as  the  first  handler  thereof  during  such 
period.  The  payment  of  assessments  for 
the  maintenance  and  fimctioning  of  the 


\ 


Committee  may  be  required  under  this 
part  throughout  the  period  the  part  is  in 
effect  IrreapectlTe  of  whether  ptuticular 
provisions  thereof  are  stispended  or  be- 
come Inoperative. 

(b)  The  Secretary  shsdl  fix  the  uni- 
form rate  of  assessment  to  be  paid  by 
each  handler  dtirlng  a  crop-year  in  an 
amount  designed  to  secure  sufficient 
funds  to  cover  the  expenses  which  may  be 
incurred  during  such  period  and  to 
accumulate  and  maintain  a  reserve  ftmd 
not  to  exceed  1  crop-year's  expenses: 
Provided.  "Iliat  such  rate  of  assessment, 
Including  any  Increase  thereof,  shall  not 
exceed  5  cents  per  100  pounds  of  cleaned 
bentgrass  handled.  At  any  time  during  or 
after  the  crop-yesj",  the  Secretary,  upon 
recommendation  of  the  Committee,  may 
Increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative 
to  the  expenses  which  may  be  incurred. 
Such  increase  shall  be  applied  to  ail  bent- 
grass handled  during  the  applicable  crop- 
year.  In  order  to  provide  ftmds  for  the 
administration  of  the  provisions  of  this 
part  during  the  first  part  of  a  crop-year 
before  sufficient  operating  income  is 
available  from  assessments,  the  Commit- 
tee may  accept  the  pajmient  of  assess- 
ments in  advance,  and  may  also  borrow 
money  for  such  purposes. 

§ .57      Accounting. 

(a)  If,  at  the  end  of  a  crop  year,  the 
assessments  collected  are  in  excess  of  ex- 
penses Incurred,  the  Committee  with  the 
approval  of  the  Secretary,  may  carry  over 
such  excess  into  subsequent  crop-yeau^  as 
a  reserve:  Prot^ded,  That  funds  already 
in  the  reserve  do  not  exceed  approxi- 
mately 1  crop-year's  expenses.  Such 
reserve  funds  may  be  used  (1)  to  cover 
any  expenses  authorized  by  this  part  and 
(2)  to  cover  necessary  expenses  of  liqui- 
dation in  the  event  of  termination  of  this 
part.  If  any  such  excess  is  not  retained  in 
a  reserve,  it  shall  be  refunded  propor- 
tionately to  the  handlers  from  whom 
assessments  were  collected.  Upon  termi- 
nation of  this  part,  any  fimds  not  re- 
quired to  defray  the  necessary  expenses 
of  liquidation  shall  be  disposed  of  In  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate:  Provided,  That  to  the 
extent  practical  such  funds  shall  be  re- 
turned pro  rata  to  the  handlers  from 
whom  such  fimds  were  collected. 

(b)  All  funds  received  by  the  Commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  punx)se 
specified  In  this  part  and  shall  be  ac- 
counted for  In  the  manner  provided  In 
this  part.  The  Secretary  may  at  any  time 
require  the  Committee  and  Its  members, 
to  account  for  all  receipts  and 
disbursements. 

Reports  and  Records 

§ 60      Reports. 

fa>  Inventory. — Each  handler  shall  file 
with  the  Committee  a  certified  report, 
showing  such  information  as  the  Com- 
mittee may  specify  with  respect  to  any 
bentgrass  held  by  him  on  such  dates  as 
the  Committee  may  designate. 
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(b)  Receipts. — Each  handler  shall, 
upon  request  of  the  OtMmnlttee,  file  with 
the  Committee  a  certified  report  showing 
for  each  lot  of  bentgrass  received  or 
handled,  the  Identifying  marks,  species, 
variety,  weight,  place  of  production,  and 
the  grower's  name  and  address  on  such 
date(s)  as  the  Committee  may  designate. 

(c)  Other  reports. — Upon  the  request 
of  the  Committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  fur- 
nish to  the  Committee  such  other  infor- 
mation as  may  be  necessary  to  enable  It 
to  exercise  its  powers  and  perform  the 
duties  under  this  part. 

§ 61      Records. 

Each  handler  shall  maintain  such  rec- 
ords pertaining  to  all  bentgrass  acquired 
frc«n,  or  handled  on  behalf  of  all  pro- 
ducers as  will  substantiate  the  required 
reports  and  such  others  as  may  be  pre- 
scribed by  the  Committee.  All  such  rec- 
ords shall  be  maintained  for  not  less  than 
2  years  after  the  termination  of  the  crop 
year  to  which  such  records  relate. 

§ .62      Verification    of    reports    and 

records. 

For  the  purpose  of  assuring  comipllance 
with  recordkeeping  requirements  and 
verifying  reports  filed  l^  handlers,  the 
Secretary  and  the  Committee,  through 
its  duly  authorized  employees,  shall  have 
access  to  any  premises  where  applicable 
records  are  malntedned,  where  beaitgrass 
is  received  or  held,  and  at  any  time  dur- 
ing reasonable  hours,  shall  be  permitted 
to  inspect  such  handler  premises,  and 
any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the  pur- 
view of  this  part. 

§ .63      Confidential  information. 

All  reports  and  records  furnished  or 
submitted  by  growers  and  handlers  to  or 
obtained  by  the  employees  of  the  Com- 
mittee, which  contain  data  or  Informa- 
tion constituting  a  trade  secret  or  dis- 
closing the  trade  position.  flnancisJ  con- 
dition, or  business  operation  of  the  par- 
ticular grower  or  handler  from  whom 
received,  shall  be  treated  as  confidential 
and  the  reports  and  all  information  ob- 
tained from  records  shall  at  all  times  be 
kept  in  the  custody  and  under  control  of 
one  or  more  employees  of  the  Committee 
who  shall  disclose  such  information  to 
no  person  other  than  the  Secretary. 

Miscellaneous  Provisions 
§ .70      Compliance. 

Except  as  provided  In  this  subpart; 

(a)  No  handler  may  handle  bentgrass. 
the  handling  of  which  has  been  prohib- 
ited under  the  provisions  of  this  subpart, 
and  no  handler  shall  handle  bentgrass 
except  in  conformity  with  the  pro\Tsions 
of  this  subpart. 

(b)  No  handler  may  purchase  from  or 
otherwise  handle  on  behalf  of  a  grower 
any  amoimt  of  bentgrass  that,  together 
with  all  other  marketings  of  such  grower 
during  the  crop  year,  would  exceed  the 
apportioned  allotment  of  such  grower. 
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§ 71      Right  of  the  -ScrreUry. 

The  members  of  the  Committee  (in- 
cluding successors,  said  alternates) ,  and 
any  agent  or  employee  appointed  or  em- 
ployed by  Committee,  shall  be  subject  on 
just  cause  to  removal  or  suspension  at 
any  time  by  the  Secretary.  Each  and 
every  order,  regulation,  decision,  deter- 
mination or  other  act  of  said  Committee 
shall  be  subject  to  the  continuing  right 
of  the  Secretary  to  disapprove  of  the 
same  at  any  time.  Upon  such  disapproval 
the  disapproved  action  of  the  said  Com- 
mittee shall  be  deemed  null  and  void,  ex- 
cept as  to  acts  done  In  reliance  thereon 
or  in  compUance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§ 72      Effective  time. 

The  provisions  of  this  subp&rt  shall 
become  effective  at  such  time  as  the  Sec- 
retary may  declare  and  shall  continue  In 
force  imtll  terminated  in  one  of  the  ways 
specified  in  § 73. 

§ .73      Termination    or    suspension. 

(a)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  af  the  act. 

(b)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  crop-year  whenever  he  finds  that 
such  termination  Is  favored  by  a  majority 
of  producers  who,  during  a  representa- 
tive period  determined  by  the  Secretary, 
have  been  engaged  in  the  production  for 
market  within  the  production  area:  Pro- 
vided, That  such  majority  have,  during 
such  representative  period,  produced  for 
market  more  than  50  percent  of  the  vol- 
ume of  such  bentgrass  seed  produced  for 
market,  but  such  termination  shall  be 
effective  only  if  announced  at  least  30 
days  prior  to  the  end  of  the  then  crop- 
year. 

(c)  The  provisions  of  this  part  shall.  In 
any  event,  terminate  whenever  the  pro- 
visions of  the  act  authorizing  them  cease 
to  be  in  effect. 

§ .74      Proceedings     after     termina- 
tion. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  part,  the  members  of  >he 
Committee  then  fimctioning  shall  fton- 
tlnue  as  joint  trustees,  for  the  purpose 
of  liquidating  their  affairs  and  of  all  the 
funds  and  property  then  In  the  posses- 
sion of  or  under  their  control.  Including 
claims  for  any  funds  iinpald  or  property 
not  delivered  at  the  time  of  such  termi- 
nation. Action  by  said  trusteeship  shall 
require  the  conciurence  of  a  majority  of 
the  said  trustees. 

<b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
Committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  Instru- 
ments necessary  or  appropriate  to  vest 
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in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  Committee  or  the  joint  trustees 
pursuant  to  this  subpart. 


...Ti;      EflToci     of 
amendment. 


temiinatiun      or 


Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  thia 
subpart  or  any  regulation  issued  pursu- 
ant to  this  subpart  or  the  issuance  of  any 
amendments  to  either  thereof,  shall  not: 
lai  Affect  or  waive  any  right,  duty,  obli- 
gation, or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  Issued  under 
this  subpart,  or  ib)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  under  this  subpart,  or 
<  c  •  afifect  or  impair  any  "lights  or  rem- 
edies of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola- 
tion. 

§ .76      Duration  of  immunities. 

The  benefit^s.  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  termina- 
tion of  this  subpart,  except  with  respect 
to  acts  done  under  and  during  the  exist- 
ence of  this  subpart. 

t .77     Afcenl<>. 

The  Secretary-  may.  by  designation  In 
writing,  name  any  person  including  any 
officer  or  employee  of  the  Government, 
or  name  any  agency  In  the  U.S.  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§ .78      Derogation. 

Nothing  contained  in  this  subpart  is. 
or  shall  be  construed  to  be.  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer- 
cise any  powers  granted  by  the  act  or 
otherwise,  or  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§- 


.79      I'erional  liabilitv. 


No  member  or  alternate  of  the  Com- 
mittee nor  any  employee  or  a^ent 
thereof,  may  be  held  personally  responsi- 
ble, either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  other  person  for  errors 
in  judgment,  mistakes,  or  other  acts, 
either  of  commission  or  omission,  as  such 
member,  alternate,  employee,  or  agent 
except  for  acts  of  dishonesty. 

§ .80      .Soparabilitv. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability 
thereof  to  any  person,  circiunstance  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  applica- 
bility thereof  to  any  other  person,  clr- 
cunistance,  or  thing  shall  not  be  affected 
thereby. 

§ .81      Counlrrparls. 

This  agreement  may  be  executed  In 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 


all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original. ' 

§ 82      .Additional  parlies. 

After  the  effctive  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party  here- 
to if  a  counterpart  hereof  is  executed  by 
him  and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered '  to  the  Secre- 
tary, and  the  benefits,  privileges,  and  im- 
munities conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.  = 

§ .83      Order  >»ilh   niarkeling  af;ree- 

inent. 

Each  signator>'  handler  favors  and  ap- 
proves the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of 
bentgrass  in  the  same  marmer  as  if  pro- 
vided for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Scretary  to  issue,  pursuant  to  the  act 
such  an  order.  '  •  * 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  room  112,  Ad- 
ministration Building,  U.S.  Department 
of  Agricultiu-e,  Washington.  DC.  20250; 
or  James  W.  Coddington.  Grain  Division, 
USDA,  AMS,  6525  Belcrest  Road.  Hyatts- 
ville.  Md.  20782. 

Signed  at  Washington.  DC,  on  May  3. 
1973. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Progravis. 

|FR  Doc  73-9054  Piled  6-7-73:8:45  am) 


[  7  CFR  Part  918  ] 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Proposed  Handling  Limitation 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  which  would  limit  the 
handling  of  fresh  peaches  by  establishing 
minimum  grades  and  sizes,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  order  No.  918.  as  amended  (7  CFR 
part  918;  37  FR  17818)  regulating  the 
handling  of  fresh  peaches  grown  in  the 
State  of  Georgia.  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  fUe  the 
same  in  quadruplicate,  with  the  Hearing 
Clerk,  room  112 A,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  May  10,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  ofBce  of  the  hearing  clerk  dur- 
ing regular  busine.ss  hoiu"s  (7  CFR  1.27 
(b)). 


1  Applicable  only  to  the  proposed  market- 
ing agreement. 

•  Applicable  only  to  the  prc^osed  market- 
ing a^eement. 


The  proposed  regulation  was  recom- 
mended by  the  Industry  Committee  and 
it  reflects  the  committee's  appraisal  of 
the  crop  and  current  and  tiie  prospective 
market  conditions.  Shipments  of  peaches 
from  the  production  area  are  expected 
to  begin  on  or  about  May  21.  1973.  The 
proposed  grade  and  size  requirements 
provided  herein  are  necessary  to  prevent 
the  handling,  on  and  after  May  21,  1973. 
of  any  peaches,  except  peaches  in  bulk  to 
destinations  in  adjacent  markets,  which 
do  not  comply  with  such  requirements,  so 
as  provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  providing  producers  a 
fair  return  pursuant  to  the  declared  pol- 
icy of  the  act.  The  smaller  proposed  mini- 
mimi  size  requirement  for  the  first  11 
days  of  the  season  reflects  the  fact  that 
the  earlier  matiu-ing  varieties  are.  on  an 
average,  smaller  than  the  later  maturity 
varieties.  The  exception  with  respect  to 
peaches  in  bulk  shipped  to  destinations 
in  adjacent  markets  follows  the  custom 
and  pattern  of  prior  years  smd  is  designed 
to  provide  those  markets  with  peaches  of 
lower  grade,  size,  and  quality  without 
requiring  Inspection  thereof,  except  for 
peaches  in  new  containers,  as  contem- 
plated by  the  provisions  of  said  market- 
ing agreement  and  order  which  provide 
for  such  exceptions. 

Such  proposal  reads  as  follows: 

§  9 1 8.3 1 3      Peach  Re«(ulation  1 . 

Order. — (a)  No  handler  shall  ship,  ex- 
cept peswihes  in  bulk  to  destinations  in 
the  adjacent  markets,  any  peaches 
which : 

(1)  During  the  period  May  21  through 
August  31,  1973,  do  not  grade  at  least  85 
percent  U.S.  No.  1  quality:  Provided. 
That  peaches  with  well-healed  hall 
marks  or  split  pits  not  scored  as  serious 
damage,  or  peaches  with  not  more  than 
1  percent  decay,  may  be  shipped  if  they 
otherwise  meet  the  requirements  of  this 
sul^aragraph. 

(2)  During  the  period  May  21  through 
May  31,  1973,  are  smaller  than  1%  inches 
In  diameter,  except  that  not  more  than 
10  percent,  by  count,  of  such  peaches  in 
any  bulk  lot  or  any  lot  of  packages,  and 
not  more  than  15  percent,  by  count,  of 
such  peaches  In  any  container  In  such 
lot,  may  be  smaller  than  1^4  inches  in 
diameter. 

(3)  During  the  period  June  1  through 
August  31.  1973,  are  smaller  than  V/b 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot,  may  be  smaller  than 
l^'^B  Inches  in  diameter. 

(b)  The  inspection  requirement  con- 
tained in  §  918.64  shall  not  be  applicable 
to  any  shipment  of  peaches  In  bulk  to 
destinations  in  the  adjacent  markets,  ex- 
cept for  peaches  in  new  containers,  dur- 
ing the  period  specified  in  paragraph  (a) 
(1 )  of  this  section. 

(c)  The  maturity  regtilations  con- 
tained in  9  918  400  are  hereby  suspended 
with  respect  to  shipments  of  peaches  to 


FEDERAL  REGISTER,  VOL.   38,   NO     88— TUESDAY,   MAY   8,    1973 


destinations  other  than  In  the  adjacent 
markets  diuing  the  period  specified  In 
paragraph  <a)  (1)  of  this  section. 

( d )  When  used  herein,  the  terms  "han- 
dler," "adjacent  markets."  "peaches." 
"peaches  in  bulk.';  and  "ship"  shaU  have 
the  same  meaning  as  when  tised  in  the 
aforesaid  amended  marketing  agree- 
ment and  order,  and  the  terms  "U.S.  No. 
1"  and  "diameter"  shall  have  the  same 
meaning  as  when  used  In  the  revised 
U.S.  Standards  for  Peaches  (§§  51.1210- 
51.1223  of  this  title). 

Dated  May  3,  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IFR  Doc .73-9001  PUed  5-7-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[  46  CFR  Part  310  ] 

SHIP'S   SERVICE  ACTIVITIES 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  As- 
sistant Secretary  of  Commerce  for  Mari- 
time Affairs,  acting  pursuant  to  sec- 
tion 204(b)  of  the  Merchant  Mturlne  Act. 
1936,  as  amended  (the  Act),  proposes 
for  the  purposes  of  section  216  of  the 
Act  to  adopt  an  amended  regulation  pro- 
viding for  the  establishment  smd  main- 
tenance of  ship's  service  activities  on 
training  ships  and  training  stations  of 
the  U.S.  Merchant  Marine. 

This  regulation,  if  adopted,  will  supcr- 
sed  46  CFR  part  310,  section  29.  Prior  to 
final  adoption  consideration  will  be 
given  to  any  comments  pertaining  there- 
to which  are  submitted  in  writing  to  the 
Secretary,  Maritime  Administration.  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  by  the  close  of  business  on 
June  11. 1973. 

Therefore,  notice  is  hereby  given  that 
the  Assistant  Secretary  of  Commerce 
for  Maritime  Affairs  proposes  to  adopt 
the  following  amended  S  310.29  of  part 
310,  subchapter  H.  46  CFR,  chapter  n. 
Code  of  Federal  Regulations: 

(Section  210,  Merchant  Marine  Act,  1936. 
as  amended  (46  U.S.C.  i  1136  (1961).) 

§  310.29      Ship'^  srrtire  artivitieii. 

Ship's  service  activities.  Including  but 
not  limited  to  service  stores,  newsstands, 
snack  bars,  restaiu-ants,  anil  other  serv- 
ices for  the  use  of  authorized  personnel 
may  be  established  and  maintained,  in 
accordance  with  all  applicable  statutes. 
Executive  orders,  and  other  regulations 
of  the  United  States,  on  Merchant  Ma- 
rine training  ships  and  at  training  sta- 
tions, including  the  U.S.  Merchant  Ma- 
rine Academy,  pursuant  to  implementing 
orders  of  the  Commander  or  adminis- 
trative head  of  the  ship  or  station. 

Dated  May  3,  1973. 

By  order  of  the  Assistant  Secretary  for 
Maritime  Affairs. 

James  S.  Dawson.  Jr., 

Secretary, 
Maritime  Administration. 
|PR  Doc.73-9067  Piled  5-7-73;8:46  ami 
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DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE" 

Office  of  the  Secretary 

[  41  CFR  Part  3-3  ) 

NONPROFIT  INSTITUTIONS 

Reimbursement  of  Indirect  Costs  on 
Training  Contracts 

Notice  is  hereby  given  in  accordance 
with  the  administrative  provisions  in  5 
U.S.C.  553.  that  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  the  Office  of  the 
Secretary  is  considering  an  amendment 
to  41  CFR  ch.  3  by  amending  part  3-3. 
to  add  S  3-3.707-50,  Reimbursement  of 
Indirect  Costs  on  Training  Contracts 
Awarded  to  Nonprofit  Institutions. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections,  pertain- 
ing to  the  proposed  amendment  may  do 
so  by  filing  them  in  duplicate  with  the 
Director,  Ofiftce  of  Prociu-ement  and  Ma- 
teriel Management,  OASAM,  room  3340. 
HEW  North  Building,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avaiue  SW.,  Washington, 
D.C.  20201,  on  or  before  June  7,  1973. 
All  comments  submitted  piu^uant  to  this 
notice  will  be  available  for  public  inspec- 
tion during  regular  business  hours  in 
the  OCBce  of  Procurement  and  Materiel 
Management. 

This  amendment  sets  forth  the  De- 
partment policy  of  limiting  the  reim- 
bursemmt  of  indirect  costs  on  training 
contracts  awarded  to  certain  nonprofit 
institutions  uAhe  lesser  of  the  institu- 
tions actualJtulowable  Indirect  costs  or 
8  percent  of  the  total  allowable  direct 
costs. 

Dated  May  1,1973. 

N.  B.  Houston. 
Deputy  Assistant  Secretary 

for  Administration. 

As  proposed,  the  new  §  3-3.707-50 
would  read  sis  follows: 

§  3—3.707  Cost-sharing  rates  and  limi- 
tation on  overhead  cost. 

§  3—3.707-50  Reimbursement  of  indi- 
rerl  rosU  on  training  contracts  award- 
ed to  nonprofit  institutions. 

<  a  I  Purpose. — The  purpose  of  this  sub- 
part is  to  state  Department  policy  con- 
cerning the  reimbursement  of  indirect 
costs  on  cost-reimbursement  type  train- 
ing contracts  awarded  to  certain  organi- 
zations. 

( b)  Applicability. — This  subpart  is  ap- 
plicable to  educational  institutions,  hos- 
pitals, and  other  nonprofit  organizations. 

(c)  Exceptions. — This  subpart  does 
not  apply  to  contracts  with  State  and 
local  governments  containing  the  cost 
principles  set  forth  in  FPR  §  1-15.7. 

<d)  Policy. — It  is  Department  policy 
to  limit  indirect  costs  on  training  con- 
tracts to  8  percent  of  the  contractor's 
total  allowable  direct  costs  or  its  allow- 
able actual  indirect  costs,  whichever  is 
less. 

(e>  Definition. — <1>  For  the  purpose 
of  this  subpart  the  term  "training  con- 
tract" means  any  contract  under  which 
Federal  financing  is  provided  on  a  cost- 
reimbursement  basis  for  all  or  an  agreed 
upon  portion  of  the  costs  Incurred  for 
training  or  other  educational  services. 


/  11471 

Typical  of  the  work  covered  by  training 
contracts  are  summer  institutes,  special 
training  programs  for  selected  partici- 
pants, the  development  and  Introduction 
of  new  or  expanded  courses,  and  similar 
instructional  oriented  undertakings,  in- 
cluding special  research  training  pro- 
grams that  are  separately  budgeted  and 
accounted  for  by  the  institution. 

(2)  The  term  "training  contract"  does 
not  extend  to  (1)  contracts  for  organized 
research,  (ii)  arrangements  under  which 
the  Federal  financing  is  exclusively  in 
the  form  of  fixed  amounts  such  as  a  co.st 
of  education  allowance  or  the  normal 
published  tuition  rates  and  fees  of  an  in- 
stitution, or  (ill)  construction,  facility, 
and  exclusively  general  resource  or  insti- 
tutional type  contracts. 

(f)  Procedures. — (1)  Contractors  will 
be  resijonsible  for  approximating  their 
actual  indirect  cost  rates  applicable  to 
training  contracts  awarded  by  the  De- 
partment. This  approximation  may  be 
based  on  simplified  indirect  cost  calcula- 
tion methods  in  lieu  of  computing  the  ex- 
act rate  based  on  the  more  complex 
methods  normally  prescribed  in  the  ap- 
plicable cost  principles. 

(2)  In  the  event  that  a  contractor  has 
approximated  that  its  actual  indirect 
cost  rate  will  be  less  than  8  percent,  it 
must  develop  and  submit  a  formal  indi- 
rect cost  proposal  to  tiie  Division  of  Cost 
Policy  and  Negotiation  (DCPN).  This 
proposal  must  be  developed  in  accord- 
ance with  the  applicable  cost  principles. 
In  these  cases,  the  actual  rate  wiU  be 
established  by  negotiation  between 
DCPN  and  the  contractor. 

(3)  In  the  event  that  a  contreictor  has 
approximated  that  its  actual  indirect 
cost  rate  will  be  equal  to  or  greater  than 
8  percent,  it  need  not  submit  a  formal 
indirect  cost  proposal.  Contractors  are 
required,  however,  to  have  «wlequate  doc- 
umentation available  to  permit  verifica- 
tion during  the  course  of  regular  audit 
review,  that  their  actual  indirect  cost  rate 
equals  or  exceeds  8  percent. 

(4)  Operating  agencies,  in  conjunc- 
tion with  DCPN,  will  determine  the  base 
against  which  the  8  percent  rate  Is  to  be 
applied. 

(5)  Costs  which  are  normally  consid- 
ered to  be  Indirect  may  not  be  allowed  as 
direct  costs  unless  (1)  such  treatment  is 
consistent  w  ith  the  Institution's  accoimt- 
ing  policies,  and  (U)  they  can  be  identi- 
fied specifically  and  exclusively  with  the 
activities  performed  imder  the  training 
contract  and  would  not  have  been  in- 
curred but  for  those  activities.  When  in- 
direct type  costs  are  to  be  charged  as 
direct  costs,  advice  must  be  obtained 
from  the  DCPN,  before  a  reimbursement 
rate  for  Indirect  costs  Is  applied. 

(6)  The  DCPN  will  inform  operating 
agencies  of  those  institutions  whose  ac- 
tual indirect  cost  rates  for  training  con- 
tracts are  less  than  8  percent. 

<7)  In  the  absence  of  information  to 
the  contrary  from  the  DCPN,  agencies 
will  assume  that  the  contractor's  actual 
indirect  cost  rate  equals  or  exceeds  8  per- 
cent. 

^8)  Requests  for  proposals  to  non- 
profit institutions  which  contemplate 
award  of  a  training  contract  shall  con- 
tain a  statement  informing  prospective 
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contractors  that:  (I)  Department  policy 
limits  indirect  costs  on  training  contracts 
to  the  institution's  actual  allowable  In- 
direct costs  or  8  percent  of  total  allow- 
able direct  costs,  whichever  is  less,  (11) 
although  the  sulwnission  of  a  formal  i«t>- 
posal  is  not  required  unless  the  prospec- 
tive contractor's  rate  is  less  than  8  per- 
cent ,  it  must  determine  whether  its  actual 
indirect  cost  rate  equals  or  exceeds  the 
8  percent  hmitation.  (iii)  the  contractor 
shall  develop  and  maintain  adequate 
documentation  to  permit  verification. 
during  the  course  of  audit  by  the  Govern- 
ment, that  its  actual  rate  equals  or  ex- 
ceeds 8  percent,  and  tiv)  the  contractor 
shall  submit  a  formal  indirect  cost  pro- 
posal to  DCPN  if  it  has  determined  that 
,  its  actual  indirect  cost  rate  will  be  less 
%      than  8  percent. 

Contract  provision. — Training  contracts 
awarded  to  those  Institutions  listed  in 
paragraph     <b">     of    this    section    shall 
contain  the  following  provision: 
INDIKECT  Costs 

In  addition  to  the  principles  for  the  deter- 
mination of  costs  set  forth  In  the  clause  of 
this  contract  entitled  "Allowable  Cost  and 
Fijced  Fee."  or  ■Allowable  Cost."  the  parties 
to  thLs  contract  hereby  agree  as  follows: 

Pajrment  of  Indirect  costs  under  this  con- 
tract Is  limited  to  8  percent  of  the  contrac- 
tor's total  allowable  direct  costs  or  Its  actual 
allowable  Indirect  costs,  whichever  Js  less 
The  Qovemment  shall  not  be  obligated  to 
pay  for  any  Indirect  costs  In  excess  of  the 
lesser  of  those  amounts. 

|FR  Doc  73-9038  Filed   5  7-73.8  45   am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33CFRPartll7] 

(CGD  73-95P1 

COLUMBIA  AND  SNAKE   RIVERS,  WASH. 

Proposed  Drawbridge  Operation 
Regulations 

The  Coast  Guard  is  considering  amend- 
ing the  regiilations  for  the  three  railroad 
bridges  in  the  vicinity  of  Pasco.  Wash.,  to 
permit  the  use  of  radiotelephones  in  lieu 
of  sound  signals  to  request  the  openings 
of  the  draws.  Radiotelephones  have  been 
installed  on  all  three  bridges.  This 
amendment  is  being  considered  to  assure 
maximum  safety  of  navigation  becatise 
once  a  vessel  is  downbound  during  pe- 
riods of  rapid  currents  it  Is  very  difficult 
to  try  to  hold  against  this  current. 

Interested  persons  may  participate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  argiunents  to  the 
Commander  (oan).  Thirteenth  Coast 
Guard  District,  618  Second  Avenue.  Seat- 
tle. Wash.  98104.  Each  person  submitting 
comments  should  Include  his  name  and 
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address.  Identify  the  bridge,  and  give 
reasons  for  any  recommended  change  In 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available 
for  examination  by  Interested  persons  at 
the  office  of  the  Commander.  Thirteenth 
Coast  Giiard  Ertstrict. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  June  8.  1973.  with 
his  recommendations  to  the  Chief.  Office 
of  Marine  Envirorunent  and  Systems, 
who  will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  coimnents 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  part  117  of  title  33  of  the 
Code  of  Federal  Regtilations,  be  amended 
by  revising  paragraph  (f)  of  §  117.760  to 
read  as  follows: 

§  117.760      Columbia    and    Snakr    Kivcrs 
in  Ticinity  of  Pa»co,  ^ash.:  bridges. 

.  »  •  •  • 

it  I  A  vessel,  desiring  to  pass  through 
any  of  the  above  bridges,  under  which  it 
cannot  pass  with  the  draw  closed,  except 
when  advance  notice  is  required  by  para- 
graph (c)  of  this  section,  shall  soimd  the 
call  signal  for  such  bridge  as  prescribed 
and  shall  repeat  such  signal  at  intervsds 
until  it  is  answered  by  the  draw  tender. 
These  bridges  are  equipped  with  FM 
radiotelephone  stations.  Sound  and 
visual  signals  may  be  omitted  when 
radiotelephone  commimications  have 
been  satisfactorily  established  between 
the  bridge's)  and  an  approacliing  ^ssel. 
In  case  two  vessels  approaching  from  op- 
posite directions  would  meet  at  or  near 
the  bridge,  the  vessel  bound  do\^Tistream 
shall  be  considered  as  having  the  right- 
of-way.  When  either  vessel  waits  for  the 
patssage  of  the  other,  the  vessel  shall 
again  give  the  call  signal  for  the  bridge 
and  receive  an  acknowledging  signal 
from  the  draw  tender  before  proceeding. 
It  is  incimibent  upon  navigators  to  make 
siu"e  that  their  signals  are  understood 
before  proceeding  through  a  drawspan, 
and  when  approaching  bridges,  vessels 
should  be  kept  imder  control,  with  a  view 
to  stopping,  if  necessary,  before  reaching 
the  bridge. 

•  •  •  •  • 

(Sec  5,  28  Stat.  362,  as  amended,  sec  6(g)  (2) , 
80  Stat.  937:  33  U.8.C.  499.  39  VS.C.  1666(g) 
(2);    49   CFR    1.46(c)(5),   33   CFR    1.05-1  (c) 

(4).) 

Dated  May  1.  1973. 

J.  D.  McCann, 
Captain,  U.S.  Coast  Guard.  Act- 
ing   Chief.    Office  of  Marine 
Environment  and  Systems. 
IFR  Doc  73-9035  FUed  5-7-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

IReleaae  No.  34-10103] 

SOLICITATION  PRACTICES  BY  TENDER 
AND  EXCHANGE  OFFERORS 

Notice  of  Withdrawal  of  Proposed 
Amendment 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  CMnmission  has 
withdrawn  the  proposed  amendment  to 
rule  lOb-13  (17  CFR  240.10b-13)  under 
the  Securities  Exchange  Act  of  1934. 
which  was  published  on  December  27. 
1972,  In  Securities  Exchange  Act  Release 
No.  9920,  and  In  the  Federal  Register  for 
January  5,  1973,  at  38  FR  894.  In  view  of 
the  comments  received  on  the  proposed 
amendment,  the  recent  Increase  in  the 
niunber  of  tender  and  exchange  offers 
and  the  disparate  treatment  of  solicita- 
tion fees,  the  Commission  has  directed  its 
staff  to  reexamine  the  questions  pre- 
sented by  this  proposed  rule  and  expects, 
following  such  consideration,  to  publish 
for  comment  a  revised  proposal  with  re- 
spect to  the  treatment  of  solicitation  fees 
In  tender  and  exchange  offers.  The  Com- 
mission is  also  concerned  about  the 
growth  of  solicitation  fees  relative  to  the 
tender  price  which  has  occurred  in  some 
Instances. 

The  proposed  amendment  has  been 
interpreted  as  prohibiting  situations 
where  solicitation  fees  Inure  to  the  bene- 
fit of  the  beneficial  ovraer  of  tendered 
shares,  except  in  the  case  of  brokers  en- 
gaged in  arbitrage  for  their  own  accovmt. 
These  Interpretations  are  likewise  with- 
drawn. In  addition,  directors  and  man- 
agers of  Investment  companies  are  re- 
minded that  they  may  have  an  obligation 
to  name  an  affiliated  broker  to  receive 
commission,  or  solicitation  fees  and  that 
where  this  is  done,  such  conunissions  or 
fees  on  the  tender  of  portfolio  securities 
of  the  fimd  should  not  be  retained  by 
the  eif&liate  but  should  Inure  to  the  ben- 
efit of  the  fund.  See  Provident  Manage- 
ment Corp.,  Securities  Exchange  Act  Re- 
lease No.  9029  (Dec.  1.  1970).  See  also 
Afoses  V.  Burgin.  445  F.  2d  369  (C.A.  1, 
1971). 

(Sees.  10(b).  13(e)-.  14(e) ,  23(a) .  48  Stat  891, 
894,  895,  901;  as  amended,  82  St«t.  454.  84 
Btat.  1497.  sec.  3,  49  Stat.  1379.  sec.  2:  15 
VS.C.  78J(b),  78m(e).  78n(e),  78w(a)  ) 

By  the  Commission. 

[SEAL]  Ronald  F.  HtTirr, 

Secretary. 
April  12, 1973. 
[FRDOC.73-B999  Filed  5-7-73:8:45  am] 
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DEPARTMENT  OF  STATE 

1  Public  Notice  CM-C3] 

U.S.  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Canceled  Meeting 

Tlae  meeting  of  the  U.S.  Advisory  Com- 
mission on  International  Educational 
and  Cultural  Affairs  scheduled  for  Fri- 
day, May  4.  1973,  at  the  Department  of 
State,  room  1406,  was  canceled. 
Dated  May  3, 1973. 

Margaret  G.  Twyman, 

Staff  Director. 
Com.Tnission  Secretariat. 

|FR  Doc.73-9121  PUed  5-8-73:8:45  am) 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meetings 

Piu'suEint  to  the  provisions  of  section  10 
of  Public  Law  92-463.  effective  January 
5.  1973.  notice  is  hereby  given  that  closed 
panel  meetings  of  the  DIA  Scientific  Ad- 
visory Committee  will  be  held  on: 
Tuesday.  May  15, 1973. 
Wednesday,  Jvme  6,  1973. 
Wednesday,  June  13,  1973. 
Wednesday,  Jime  20. 1973. 
Thursday,    June    21 — Friday,    June    22, 

1973. 

These  meetings  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

Maurice  W.  Roche, 
Director.  Correspondence  and 

Directives  Division. 

I  FR  Doc .73 -9050  Filed  5-7-73:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

MALLINCKRODT  CHEMICAL  WORKS 

Manufacture  of  Oxycodone;  Termination  of 
Proceedings 

On  September  26.  1972.  Malllnckrodt 
Chemical  Works.  3600  North  Second 
Street,  St.  Louis,  Mo.,  made  application 
to  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  to  be  registered  as  a  bulk 
manufacturer  of  oxycodone,  a  basic  class 
of  narcotic  controlled  substance  listed  In 
schedule  II.  Pursuant  to  21  CFR  301.43  a 
notice  of  application  was  published  in  the 
Federal  Register  (37  FR  24050)  on  No- 
vember 11,  1972. 

In  response  to  this  notice,  Endo  Lab- 
opatorles.  Inc..  1000  Stewart  Avenue, 
Garden  City.  N.Y..  Informed  the  Bureau 
that  they  objected  to  the  proposed  appli- 
cation and  requested  that  a  hearing  be 


held  pursuant  to  21  CFR  301.43.  The  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  determined  that  Endo 
Laboratories.  Inc.,  was  an  interested 
party  because  it  is  registered  with  the 
Bureau  as  a  manufacturer  of  bulk  oxy- 
codone. Because  Endo  Laboratories  had 
standing  to  request  the  hearing  and  be- 
cause Endo  raised  significant  issues  re- 
garding the  propriety  of  registration  of 
an  additional  manufacturer  of  oxyco- 
done, the  Director  granted  Endo's  re- 
quest for  hearing.  Notice  of  hearing  was 
published  in  the  Federal  Register  (38 
FR  3612)  on  February  8. 1973. 

On  April  3, 1973.  counsel  for  Endo  Lab- 
oratories, Inc..  advised  the  Bureau  that 
"E:ndo  Laboratories,  Inc..  hereby  with- 
draws its  objections  to  the  registration  of 
Malllnckrodt  as  a  bulk  manufacturer  of 
oxycodone  and  Endo  r^uest  dismissal 
of  the  .  .  .  proceedings."  The  objection 
of  Endo  Laboratories.  Inc.,  is  hereby  con- 
sidered withdrawn.  No  other  comments 
on,  or  objections  to,  the  proposed  appli- 
cation were  received.  Therefore,  the  pro- 
ceeding is  terminated. 

The  Director  of  the  Bureau  of  Narcot- 
ics and  Dangerous  Drugs  pursuant  to  the 
authority  vested  In  the  Attorney  General 
by  section  303  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  823)  and  delegated  to 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  by  §  0.100  of  title 
28  of  the  Code  of  Federal  Regulations 
hereby  gives  notice  that  the  application 
of  Malllnckrodt  Chemical  Works  for 
registration  as  a  bulk  manufacturer  of 
oxycodone  has  been  approved. 

Dated  May  1,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

|FR  Doc  73-9029  PUed  5-7-73:8:45  am] 


A.   H.   ROBINS   COMPANY 

Petition  to  Transfer  Pholcodine  to 
Schedule  II,  III,  or  V 

On  April  4, 1973,  the  Biu-eau  of  Narcot- 
ics and  Dangerous  Drugs  received  a  pe- 
tition for  the  Initiation  of  proceedings 
to  transfer  pholcodine  to  schedule  II.  m, 
or  V  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  qf  1970  (Pub- 
lic Law  91-513).  The  petitioner  is  A.  H. 
Robins  Co.,  Richmond,  Va. 

By  letter  dated  April  27,  1973,  the  Bu- 
reau notified  the  petitioner  that  the  pe- 
tition has  been  accepted  for  filing  in  ac- 
cordance with  21  CFR  308.44(c).  The 
Bureau  is  presently  reviewing  and  eval- 
uating the  petition  in  order  to  determine 
whether  the  groimds  upon  which  the  pe- 
titioner relies  are  sufficient  to  justify  the 
initiation  of  the  requested  proceedings. 


If  and  when  the  Director  determines 
that  proceedings  should  be  initiated,  a 
general  notice  of  any  proposed  rulemak- 
ing will  be  published  in  the  Federal  Reg- 
ister. 

Dated  May  1. 1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc. 73-9031  Piled  5-7-73:8:45  am] 


STIMULANTS 
Aggregate  Production  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At- 
torney General  to  establish  aggregate 
production  quotas  for  all  controlled  sub- 
stances in  schedules  I  and  n  by  July  1, 
of  each  year.  This  responsibility  hEis  been 
delegated  to  the  Director  of  the  Bureau 
of  Narcotics  and  Dtmgerous  Drugs  pur- 
suant to  §  0.100  of  title  28  of  the  Code 
of  Federal  Regulations. 

On  April  4.  1973,  a  notice  of  the  pro- 
posed aggregate  productfon  quotas  for 
stimulants,  including  a  detailed  explana- 
tion of  factors  considered,  was  published 
in  the  Federal  Register  (38  FTl  8605). 
All  interested  parties  were  invited  to 
comment  on  or  object  to  the  proposed 
aggregate  production  quotas  on  or  be- 
fore May  1,  1973.  No  comments  or  objec- 
tions have  been  received  by  the  Bureau. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  under  au- 
thority vested  in  the  Attorney  General  by 
section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  and  delegated  to  the 
Director  by  §  0.100  of  title  28  of  the  Code 
of  Federal  Regulations  hereby  orders 
that  the  aggregate  production  quotas  for 
stimulants  for  1973,  expressed  in  kilo- 
grams of  the  anhydrous  free  base,  be 
established  as  follows : 


Biv;ic  cl:v<!s 


Granted 
197-' 


Rpquftsted  Granted 
1973  1973 


Amptietaminc l.-VH  2. 1.S9  992 

Mot haniplirt amine...  '  O^.t  '  2, 7.V2  561 

Mothylphenidate l.R.i7  2,820  2.440 

Pheniuptraiine 2,67.2  6.300  -^1,20» 


'  Not  including  242  kg  aullioriiod  in  1972  eiclu-sively 
for  conversion  into  a  noncontroUed  substance.  A  request 
was  received  from  a  bulk  manufiwHirer  for  2.000  kg  for 
this  pur|X)se,  but  no  corresi)on(llnp  request  was  filed  by 
the  user  (or  a  procurement  quota.  No  similar  authorita- 
tlon  lias  been  granted  in  1973. 

All  persons  who  submitted  an  applica- 
tion for  either  an  individual  manufac- 
turing quota  or  prociu-ement  quota  for 
1973  will  be  notified  by  mail  as  to  their 
respective  1973  quota  established  by  the 
Bureau. 
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NOTICES 


This  order  is  effective  upon  tlie  date  of 
its  publication  in  the  Federal  Registsh. 

Dated  May  1, 1973. 

John  E.  Incersoll, 
Director.  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[PR  Doc .73-9030  FUed  5-7-73;8:45  am) 


Law  Enforcement  Assistance 
Administration 

GUARDS  AND  INVESTIGATIVE  COMMIT- 
TEE OF  THE  PRIVATE  SECURITY  AD- 
VISORY COUNCIL 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Guards 
and  Investigative  Committee  of  the  Pri- 
vate Security  Ad\isory  Council  to  the 
Law  Enforcement  Assistance  Adminis- 
tration will  be  meeting  from  9  a.m.  to  4 
p.m.  on  Thursday.  May  17.  Thursday. 
May  31.  Tuesday.  June  12.  and  Tuesday. 
Jime  26.  All  of  these  meetings  will  be 
held  at  the  New  York  Hilton  Hotel.  1335 
Avenue  of  the  Americas,  New  York  City. 
N.Y. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  written 
statement  with  the  council  for  its  consid- 
eration. 

Statements  may  be  sent  to  or  informa- 
tion requested  from  Robert  Macy,  Law 
Enforcement  Assistance  Administration, 
U.S.  Department  of  Justice.  633  Indiana 
Avenue  NW..  Washirurton.  DC.  20530. 
Jack  A.  Nadol. 
Advisory  Committee  Management 
Officer,  Office  of  General  Counsel. 

|PR  Doc  73-8997   Filed   5-7-73.8  45   am] 

DEPARTMENT  OF  THE   INTERIOR 

Office  of  the  Secretary 

CARROL   M.    BENNETT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b'  <6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
pa.st  6  months: 

(1)    Bought: 

Hill  Industries. 
(2) 

(3) 

This  statement  is  made  as  of  April  18. 
1973. 
Dated  April  18,  1973. 

Carrol  M.  Bennett. 
[FR  Doc73-«987  Piled  ^7-73:8  45  ami 


1955.  the  foDowlng  changes  have  taken 
place  In  my  financial  Interests  during 
the  past  6  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  April  10. 
1973. 

Dated  AprU  12. 1973. 

Maxwell  S.  McKnight. 

I  FR  Doc  73-8988  PUed  5-7-73:8:45  am  | 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

I  Marketing  Order  905 1 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Notice  of  Public  Meeting 

F^irsuant  to  the  provisions  of  section 
10(aM2»  of  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the  Ship- 
pers Advisory  Committee  established 
under  Marketing  Order  No.  905  (7  CFR 
part  905) .  This  order  regulates  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelas  grown  in  Florida  and  is 
effective  pursuant  to  the  provisions  of 
the  Agricultuial  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The,  committee  will  meet  In  the 
auditorium  of  the  Florida  Citrus  Mutual 
Building.  302  South  Massachusetts  Ave- 
nue, Lakeland,  Fla.,  at  10:30  a.m..  local 
time,  on  May  16.  1973. 

The  meeting  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside 
for  public  comments  and  questions.  The 
agenda  of  the  committee  includes  the 
receipt  and  review  of  market  supply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  regrulaton  of 
shipments  of  any  grade  or  size  of  the 
named  fruits,  including  export  ship- 
ments, and  the  size,  capacity,  weight, 
dimen.'^ions  or  pack  of  the  containers 
used  in  export  shipments  other  than  to 
Canada  or  Mexico. 

Dated  May  3.  1973. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

I  FR  Doc. 73-9053  FUed  5-7-73:8  45  am] 


tion  Area,  including  the  landing  of  air- 
craft except  at  established  airfields.  Is 
prohibited  except  (1 )  on  roads  and  trails 
posted  as  open  to  such  use  and  (2)  use 
in  conformance  with  a  permit  Issued  by 
the  area  ran^r.  Sawtooth  National  Rec- 
reation Area,  In  connection  with  devel- 
opment and  assessment  work  on  unpat- 
ented mining  claims  or  other  authorized 
or  administrative  uses  of  national  for- 
est land.  Roads  and  trails  open  to  use 
by  motorized  veliicles  and  roads  and 
trails  closed  to  such  use  shall  be  appro- 
priately posted  by  the  area  ranger.  In- 
formation on  roads  and  trails  open  to 
use  by  motorized  equipment  and  a  con- 
trol map  wiU  be  kept  available  at  the 
Stanley  and  Ketchum  Offices.  This  order 
does  not  apply  to  public  highways. 

3.  Claimants  proposing  to  do  explora- 
tion or  assessment  work -on  Uieir  mining 
claims  will  notify  the  area  ranger  of  their 
Intentions  and  obtain  any  necessary  per- 
mits before  using  motorized  equipment 
in  the  Sawtooth  National  Recreation  area 
for  any  purpose  except  travel  on  roads 
and  trails  open  to  such  use.  Claimants 
who  do  not  propose  to  use  motorized 
equipment  will  be  furnished  vi-ritten  au- 
thorization to  enter  the  area  for  the  pur- 
pose of  doing  exploration  or  assessment 
work  on  their  mining  claims. 

Effective  date. — This  order  shall  be- 
come effective  May  7,  1973.  _ 

Vebnon  O.  Hamre, 

Regional  Forester, 
Intermountain  Reffion. 

May  2.  1973. 

[FR  DOC.73-B002  Filed  5-7-73:8:45  am] 


MAXWELL  s.  Mcknight 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 


Forest  Service 

SAWTOOTH  NATIONAL  RECREATION 
AREA 

Closure  Order 

Pursuant  to  the  act  of  August  22. 
1972.  establishing  the  Sawtooth  National 
Recreation  Area  (86  Stat.  612)  and  the 
regulations  of  the  Secretary  of  Agricul- 
ture, 36  CFR  261.4  and  212.7(a)(3).  the 
following  rules  applicable  to  natlcHial 
forest  lands,  roads,  and  trails  within 
the  Sawtooth  National  Recreation  Area 
are  hereby  established : 

1.  All  prospecting  for,  and  location  and 
entry  of  mining  claims  in  the  Sawtooth 
National  Recreation  Area  Is  prohibited. 

2.  The  use  of  motorized  equipment  on 
national  forest  lands,  roads,  and  trails 
within  the  Sawtooth  National  Recrea- 


Rural  Electrification  Administration 

MINNKOTA   POWER    COOPERATIVE,    INC. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Notice  Is  hereby  given  that  Uie  Rural 
Electrification  Administration  has  pre- 
pared a  final  environmental  statement 
in  accordance  with  section  102'2)  <C)  of 
the  National  Environmental  Policy  Act  of 
1969.  In  connection  with  a  loan  applica- 
tion from  Mlnnkota  Power  Cooperative 
of  Grand  Porks,  N  Dak.  This  loan  i«)pli- 
cation  requests  REA  loan  funds  for  the 
purchase  and  installation  of  an  electro- 
static precipitator  for  unit  No.  1  at  the 
center  plant. 

Additional  information  may  be  secured 
on  request,  submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electrifi- 
cation Administration,  U.S.  Department 
of  Agricultiu-e.  Washington,  D.C.  20250. 
The  final  environmental  statement  may 
be  examined  diuing  regtilar  business 
hours  at  the  offices  of  REA  In  the  South 
Agriculture  Building.  12th  Street  and  In- 
dependence Avenue  SW..  Washington, 
DC.  room  4310,  or  at  the  borrower  ad- 
dress Indicated  above. 

Final  kEA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  30  days,  but  only 
after  REA  has  reached  satisfactory  con- 
clusions with  respect  to  Its  environmen- 
tal effects  and  after  procedural  require- 
ments set  forth  In  the  National  Environ- 
mental Policy  Act  of  1969  have  been  met. 
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Dated  at  Washingtcm,  D.C.  this  Ist 
day  of  May  1973. 

E.  C.  WsrizELL, 
Acting  AdTninistrator, 
Rural  Electrification  Administration. 

I  FR  Doc. 73-9055  Piled  5-7-73:8:46  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

(Cose  444] 

GLOBUS   INDUSTRIES,   INC.,  AND  JAMES 
ZALAYET 

Order  Denying  Export  Privileges 

In  the  matter  of  Globus  Industries, 
Inc..  261  Broadway,  New  York,  N.Y. 
10007.  and  James  Zalayet.  1800  East 
Foiuth  Street,  BrookbTi,  N.Y.,  respond- 
ents. 

On  January  3,  1973,  the  Director,  Com- 
pliance Division,  Office  of  Export  Con- 
trol. Bureau  of  East- West  Trade,  Issued 
a  charging  letter  against  the  above  par- 
ties alleging  violations  of  the  Export  Con- 
trol Act  of  1949.*  It  Is  alleged  In  sub- 
stance as  follows:  Respondents  acted  In 
concert  with  parties  In  Switzerland  to 
bring  about  violations  of  the  export 
control  regulations  (two  charges) ;  re- 
spondents destroyed  records  that  were 
required  to  be  retained  by  said  regula- 
tions: respondent  Globus  made  an  ex- 
portation without  the  required  validated 
export  license:  respondent  Globus  on  six 
occasions  made  exportations  to  a  party 
who  had  been  prohibited  from  paxtlcl- 
pating  in  U.S.   export  trans{u:tlons. 

The  respondent  Zalayet,'  appearing  for 
himself  and  Globus,  filed  an  answer* 
and  requested  an  oral  hearing.  A  hearing 
was  held  before  the  Hearing  Commis- 
sioner on  March  20.  1973.  Zalayet  ap- 
peared for  himself  and  Globus.  The 
Hearing  Commissioner  has  submitted  to 
the  imderslgned  a  report  which  siun- 
marizes  the  essential  evidence  and  con- 
Elders  the  defenses  raised  by  respondents. 
The  report  Incorporates  findings  of  fact 
<  and  conclusions  and  contains  a  recom- 
mendation as  to  the  sanction  that  should 
be  imposed.  After  considering  the  rec- 
ord In  the  case,  I  adopt  the  findings 
and  conclusions  of  the  Hearing  Commis- 
sioner, as  follows: 

PiNDmcs  OF  Pact 

1.  The  respondent,  James  Zalayet,  a 
resident  of  Brooklyn,  NY.,  owns  all  the 
shares  of  stock  and  Is  the  president  and 
operator  of  respondent  company.  Globus 
Industries.  Inc.,  which  has  a  place  of 
business  In  New  York  City.  (Prior  to  the 
early  part  of  1971.  Globus  was  located  In 
Mlneola.  N.Y.)  Zalayet  has  been  en- 
gaged In  the  Import-export  business  since 
as  early  as  1954.  Globus  was  organized 


'  This  act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969,  60  U.S.C. 
App.  2401  et  seq..  aa  amended  by  the  Equal 
Export  Opportunity  Act.  Public  Law  92-412. 
86  Stat.  644.  "All  outatandlng  delegations, 
rules,  regulations,  orders,  licenses,  or  other 
forms  of  administrative  action  under  the 
Export  Control  Act  at  1949  •  •  •  shall.  untU 
amended  or  revoked.  reoiAln  In  full  foroe 
and  effect,  the  a«me  as  If  promulgated  under 
this  Act." 


NOTICES 

In  1962  and  since  1967  has  been  engaged 
exclusively  In  exporting  electronic  items 
Including  tubes,  semiconductors,  and 
components.  In  the  transactions  here- 
inafter described,  all  of  which  were  car- 
ried out  In  the  name  of  Globus.  Zalayet 
acted  for  and  on  behalf  of  said  com- 
pany. 

2.  In  the  early  part  of  1967.  Globus 
received  orders  from  one  Othmar  E. 
Waldmeier  of  Basel,  Switzerland,  who 
does  business  under  the  trade  style  of 
Electronic  Laboratories  Supply  Co.,  for 
certain  strategic  electronic  items  that 
required  validated  licenses  for  export 
from  the  United  States.  Globus  advised 
Waldmeier  that  it  could  not  make  the  ex- 
portations without  first  receiving  from 
liim  certain  required  documents  to  sup- 
port applications  for  export  licenses. 
Waldmeier  did  not  furnish  such  docu- 
ments and  the  exportations  were  not 
made  to  him. 

3.  Shortly  before  May  25.  1967,  in  an- 
swer to  an  inquiry  from  Waldmeier,  Zal- 
ayet advised  him  that  he  could  buy  goods 
In  New  York  for  cash  from  any  dealer 
or  distributor.  Including  Globus.  Between 
May  25.  1967,  and  March  19,  1968,  Glo- 
bus received  four  orders  from  Waldmeier 
for  electronic  Items  and  also  received 
payment  for  said  Items.  In  each  Instance 
Waldmeier  Instructed  Globus  to  hold  the 
items  for  pickup.  TTie  items  included  In 
the  orders  were  two  magnetrons  at  $1,048 
each  and  two  klystrons  at  $252  each. 
These  Items  required  validated  licenses 
for  export  from  the  United  States  to 
Switzerland.  Zalayet  knew  this.  Globus 
obtained  the  items  from  U.S.  suppliers 
and  held  them  at  its  premises. 

4.  E^rly  In  March  1968.  Waldmeier  vis- 
ited the  premises  of  Globus,  then  In 
Mineola,  N.Y.,  regarding  dell/ery  of  the 
items  he  had  ordered.  On  March  25,  1968. 
he  again  visited  the  premises  of  Globus 
and  Zalayet  delivered  to  him  all  of  the 
items  that  he  had  ordered  and  for  which 
payment  had  been  made.  The  total 
weight  of  the  Items  was  not  more  than 
6  pounds  and  could  have  been  carried 
in  a  suitcase.  Zalayet  knew  that  Wald- 
meier was  planning  to  leave  by  airplane 
from  New  York  to  Switzerltind  the  fol- 
lowing day  and  that  he  Intended  to  carry 
these  items  with  him  when  he  left.  After 
delivering  the  Items  to  Waldmeier,  Zala- 
yet drove  him  with  the  Items  to  his 
hotel.  The  following  day  Zalayet  ctdled 
for  Waldmeier  at  his  hotel  and  drove 
him  to  the  J.  F.  K.  Airport.  Waldmeier 
was  carrying  two  suitcases  and  a  pack- 
age. Zalayet  had  reason  to  believe  that 
these  contained,  and  they  did  in  fact 
contain,  the  Items  he  had  delivered  to 
Waldmeier  the  previous  day.  Zalayet 
knew  that  Waldmeier  had  not  obtained 
the  required  license  to  export  the  mag- 
netrons or  the  klystrons.  Waldmeier  de- 
parted by  plane  and  arrived  In  Switzer- 
land with  the  Items. 


» In  the  transactions  herein  described  Zala- 
yet acted  for  Globus.  Where  the  context 
permits  reference  to  Zalayet  shall  also  In- 
clude Olobus. 

*  The  significant  defenses  raised  by  re- 
spondents are  hereinafter  considered. 
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5.  During  Waldmeier 's  stay  in  New 
York  on  the  occasions  above  mentioned 
he  told  Zalayet  that  Peter  Neuen- 
schwander  of  Arrau.  Switzerland,  was 
one  of  his  customers  and  that  future  or- 
ders and  payments  would  come  either 
from  him  (Waldmeier)  or  Neuen- 
schwander.  Thereafter  Globus  received 
orders  and  remittances  from  both  these 
individuals  imder  the  same  arrangement 
whereby  Globus  was  to  hold  the  items  for 
pickup.  Between  May  20,  1968.  and  up  to 
January  15,  1969,  Globus  received  12  or- 
ders for  specific  itemif  and  in  each  in- 
stance received  payment.  The  items  or- 
dered included  electronic  items  that 
required  validated  licenses  for  export 
from  the  United  States  to  Switzerland 
valued  at  $19,900.  Zalayet  knew  that 
these  items  required  such  licenses  for 
export.  Globus  obtained  the  items  from 
U.S.  shippers  and  held  them  at  its 
premises. 

6.  On  January  14,  1969.  Zalayet  re- 
ceived a  telephone  cadi  from  Neuensch- 
wander  who  was  then  in  New  York.  Zala- 
yet called  for  Neuenschwander  at  his 
hotel  and  drove  him  to  the  premises  of 
Globus.  Zalayet  delivered  the  items  re- 
ferred to  in  the  previous  findlnpr  to 
Neuenschwander  in  two  packages  which 
weighed  not  more  than  30  pounds.  The 
Items  could  have  fitted  into  two  suit- 
cases. Zalayet  knew  that  Neuenschwan- 
der was  planning  to  leave  by  airplane 
from  New  York  to  Switzerland  the  fol- 
lowing day  and  that  he  Intended  to  carry 
these  Items  with  him  when  he  left.  After 
delivering  the  items  to  Neuenschwander, 
Zalayet  drove  him  with  the  items  to  his 
hotel.  The  following  day  Zalayet  called 
for  him  at  his  hotel  and  drove  him  to  the 
J.F.K.  Airport.  Neuenschwander  was 
carrying  two  suitcases,  a  small  package, 
and  a  briefcase.  Zalayet  had  reason  to 
believe  that  these  contained,  and  they  did 
in  fact  contain,  the  items  he  had  deliv- 
ered to  Neuenschwander  tlie  previous 
day.  Zalayet  knew  that  Neuenschwander 
had  not  obtained  an  export  license  to  ex- 
port the  items  that  required  such  a  li- 
cense. Neuenschwander  departed  by 
•plane  from  New  York  and  arrived  in 
Switzerland  with  the  items.  \ 

7.  In  connection  with  the  placing  « 
orders  and  remittances  by  .Waldmeier 
and  Neuenschwander,  there  was  ex- 
change of  written  communications  be- 
tween them  and  Zalayet.  Zalayet  de- 
stroyed these  writings  in  March  1969. 
after  a  special  agent  of  the  Compliance 
Division.  Office  of  Export  Control,  visited 
him  in  the  course  of  investigating  the 
case.  Zalayet  knew  or  had  reason  to 
know  that  It  was  in  violation  of  the  Ex- 
port Control  regulations  to  destroy  these 
records.  The  contents  of  the  records  de- 
stroyed were  tmfavorable  to  respondents 
and  showed  their  assistance  and  arrange- 
ments with  Waldmeier  and  Neuensch- 
wander in  the  illegal  purpose  to  have  the 
goods  in  question  exE>orted  from  the 
United  States  without  the  requisite  val- 
idated export  licenses. 

8.  On  June  8.  1968.  Globus  exported 
from  New  York  to  the  firm  Au  Rica 
s.r.l..  Rome.  Italy,  110  electronic  tubes 
valued  at  $3,300.  This  exportation  re- 
quired a  validated  export  license  and 
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Globus  is  chargeable  with  knowledge  of 
such  requirement.  Globus  made  the  ex- 
portation without  having  applied  for  or 
obtained  the  requisite  validated  export 
license. 

9.  During  the  period  from  January  8. 
1968.  through  August  23.  1968,  Globus  on 
six  occasions  made  exportations  of  elec- 
tronic tubes,  having  a  total  value  of 
$2,115.  to  Germar  Weiss,  Frankfurt  Am 
Main.  West  Germany.  At  the  time  of  said 
exportations  the  said  Weiss  was  subject 
to  an  order  denying  U.S.  export  privileges. 
Trit  order  was  issued  by  the  OflQce  of 
Export  Control,  effective  on  October  2, 
1964.  and  was  published  in  the  Federal 
Register  on  October  3,  1964  (29  FR 
13616).  Since  the  order  was  issued,  the 
name  of  Germar  Weiss  has  continuously 
appeared  on  the  table  of  denial  and  pro- 
bation orders,  which  Is  part  of  the  UJ3. 
E.xport  Control  regulations  (supp.  No.  1 
to  part  388  >.  Under  the  terms  of  said 
order  Weiss  was  prohibited  from  ordering 
or  receiving  commodities  exported  from 
the  United  States  and  all  parties,  whether 
in  the  United  States  or  elsewhere,  were 
prohibited  from  selling  or  exporting 
commodities  to  Weiss  from  the  United 
States.  Globus  is  chargeable  with  knowl- 
edge of  the  denial  order  against  Weias 
and  the  restrictions  thereof.  The  expor- 
tations by  Globus  were  made  without 
authorization  from  the  Office  of  EJxport 
Control. 

Based  on  the  foregoing  I  have  con- 
cluded that:  (1)  The  respondents  Zalayet 
and  Globus  violated  S  387.3 ^b)  of  the  Ex- 
port Control  regulations  in  that  they 
acted  in  concert  with  other  persons  in 
bringing  about  on  two  occaisions  viola- 
tions of  5  387.4  of  said  regulations  in  the 
exportation  of  commodities  from  the 
United  States  without  the  validated  ex- 
port licenses  which  these  respondents 
knew  were  required  for  said  exportations; 
(2)  that  respondent  Globus  on  six  occa- 
sions violated  §  387.10  of  said  regulations, 
and  a  denial  order  of  the  Office  of  Export 
Control  that  was  published  in  the  Fed- 
eral Register,  in  that  without  authori- 
zation from  the  OflBce  of  Export  Control 
it  sold  and  delivered  U.S. -origin  com- 
modities to  a  party  who  had  been  denied 
U.S.  export  privileges;  (3)  that  the  re- 
spondent Globus  violated  §  387.6  of  said 

regulations  in  that  without  authorization 
from  the  Office  of  Export  Control  it  ex- 
ported electronic  tubes  to  Italy  without 
a  validated  export  license  which  it  knew 
was  required  for  said  exportation;  (4) 
that  the  respondents  Zalayet  and  Globus 
violated  §  387.11  of  said  regulations  in 
that  they  knowingly  destroyed  records 
of  transactions  Involving  exports  from 
the  United  States  which  records  were 
required  to  be  retained  under  said  regu- 
lation. 

The  Hearing  Commissioner  considered 
the  several  defenses  raised  by  respond- 
ents and  the  legal  issues  In  the  case. 

The  respondents  contended  that  the 
sales  and  deliveries  to  Waldmeier  and 
Neuenschwander  were  transactions  that 
were  completed  in  New  York  and  were 
not  export  transactions  by  respondents. 
They  claimed  that  they  Informed  the 
purchasers  that  it  was  their  responsibility 


to  obtain  such  export  licenses  as  were 
necessary  and  if  the  purchasers  took 
the  commodities  out  of  the  country  with- 
out the  requisite  licenses  they  <the  re- 
spondents) are  not  responsible.  They 
also  contended  that  allegations  to  the 
effect  that  Waldmeier  and  Neuen- 
schwander departed  for  Switzerland  with 
the  goods  is  based  on  inconclusive  and 
circumstantial  evidence. 

In  considering  these  contentions,  the 
Hearing  Commissioner  took  into  consid- 
eration the  facts  and  circumstances  re- 
lating to  the  destruction  by  respondents 
of  the  correspondence  and  other  docu- 
ments relating  to  their  dealings  with 
Waldmeier  and  Neuenschwander.  The  re- 
spondents admitted  that  they  destroyed 
these  records  and  acknowledged  that 
they  have  no  defense.  The  Hearing  Com- 
missioner pointed  out  that  the  records 
were  destroyed  by  Zalayet  after  he  was 
visited  by  an  agent  of  OEC  in  the  investi- 
gation of  the  case. 

The  Hearing  Commissioner  cited  au- 
thorities in  support  of  the  well-settled 
rule  that  the  intentional  destruction  of 
documents  relevant  to  the  proof  of  an 
issue  can  give  rise  to  a  strong  inference 
that  their  production  would  have  been 
unfavorable  to  the  spoliator.  The  Hear- 
ing Comimissioner  drew  the  reasonable 
inference  that  the  contents  of  the  records 
destroyed  were  imfavorable  to  respond- 
ents. He  said : 

Such  an  unfavorable  Inference  leads  one 
naturally  to  believe,  and  I  find  that  these 
records  showed  respondents'  assistance  and 
arrangenvents  with  these  parties  In  the  Ulegal 
purpose  to  have  the  goods  In  question  export- 
ed from  the  United  States  without  the  req- 
uisite export  licenses. 

With  regard  to  the  contention  of  re- 
spondents that  the  sales  to  Waldmeier 
and  Neuenschwander  were  not  export 
transactions,  the  Hearing  Commissioner 
said: 

It  Is  Important  to  note  that  In  the  trans- 
actions In  which  Waldmeier  and  Neuen- 
schwander participated.  Zalayet  and  Globus 
are  not  charged  with  Ulegal  exportations. 
Charges  for  exporting  In  violation  of  the  Ex- 
port Control  regulations  were  brought 
against  the  Swiss  parties.  The  respondents 
in  this  case  are  charged  with  acting  in  con- 
cert with  the  foreign  parties  to  bring  about 
violations  of  the  regulAtlona  (ECR  387.3 
(b)  ) .  As  set  forth  in  the  above  findings  the 
respondents  did  on  the  two  occasions  alleged 
"act  In  concert"  with  the  foreign  parties, 
within  the  legal  meaning  of  this  term,  since 
their  actions  had  been  "planned,  arranged, 
adjusted,  agreed  vipon.  and  settled  ^etween 
the  parties  acting  together.  In  pursuance 
of  some  design  or  In  accordance  with  some 
scheme".  See  Stone  v.  Wingo,  416  P.  2d  857 
(Sixth  Clr.  1969)    and  authorities  cited. 

With  regard  to  the  exportation  to  Au 
Rica  in  Italy,  Zalayet  claimed  that  he 
did  not  know  that  these  tubes  required 
a  validated  export  license.  He  also 
claimed  that  he  did  not  know  that  Ger- 
mar Weiss  was  a  denied  party  and  fur- 
ther he  claimed  he  was  unaware  of  the 
listing  of  denied  parties  in  the  Export 
Control  regulations  (formerly  called 
comprehensive  export  schedule) . 

The  Hearing  Commissioner  cited  and 
quoted  from  the  compliance  case  against 


Joseph  V.  Fisher  et  aZ„  33  PR  11185, 
Augtist  7.  1968.  in  which  it  was  held  that 
a  party  who  had  the  compilation  of  ex- 
port regulations  available  and  did  not 
consult  it  to  ascertain  whether  certain 
materials  required  a  validated  license 
for  expwrt  or  whether  a  i>articular  Arm 
was  Listed  as  a  denied  party,  was  charge- 
able with  "negligent  ignorance"  which 
the  courts  have  said  "frequently  has  the 
same  effect  of  actual  knowledge." 

The  Hearing  Commissioner  found  that 
respondent  Globus  was  chargeable  with 
knowledge:  (1)  That  the  tubes  exported 
to  Au  Rica  in  June  1968.  required  a  vali- 
dated export  license  and;  (2)  that  at  the 
time  the  exportations  were  made  to 
Weiss  he  was  subject  to  a  denial  order. 

In  considering  the  sanction  that  should 
be  Imposed  the  Hearing  Commissioner 
took  into  account  the  nature  of  the  vio- 
lations, the  extent  to  which  respondents" 
operations  are  dependent  on  exporta-  \ 
tions,  and  the  serious  effect  that  an  order 
denying  all  export  privileges  for  an  ex- 
tended period  would  have  on  their  oper- 
ations. The  Hearing  Commissioner  rec- 
ommended that  respondents  be  denied 
validated  license  export  privileges  for  6 
weeks;  that  a  dvll  penalty  of  $500  be 
imposed  on  them  Jointly,  but  that  if  they 
do  not  pay  this  penalty  they  be  denied 
aU  export  privileges  for  3  months;  and 
that  they  be  placed  on  probation  for  2 
years. 

Having  considered  the  record  in  the 
case  and  the  report  and  recommenda- 
tion of  the  Hearing  Commissioner  and 
being  of  the  opinion  that  his  recommen- 
dation as  to  the  sanction  that  should  be 
imposed  Is  fair  and  Just  and  calculated 
to  achieve  effective  enforcement  of  the 
law.  it  Is  hereby 

Ordered 

I.  All  outstanding  validated  licenses  In 
which  the  respondents  appear  or  par- 
ticipate in  any  manner  are  revoked  as  of 
the  effective  date  of  this  order  and  shall 
be  returned  forthwith  to  the  Bureau  of 
East- West  Trade  for  cancellation. 

II.  The  respondents  for  a  period  of  6 
weeks  from  the  effective  date  of  this 
order  are  hereby  denied  all  privileges 
of  i>articlpating,  directly  or  indirectly,  in 
any  manner  or  caiJadty,  in  any  trans- 
action involving  commodities  or  tech- 
nical data  exported  from  the  United 
States  in  whole  or  in  part  or  to  be  ex- 
ported or  which  are  otherwise  subject  to 
the  U.S.  Export  Control  regulations,  but 
only  when  such  partlcii>ation  would  im- 
der  said  regulations,  applicable  at  the 
time,  require  a  validated  export  license, 
as  defined  in  §  372.2  of  said  regulations. 
Without  limitation  of  the  generality  of 
the  foregoing.  partic1p)ation  prohibited  In 
any  such  transaction  either  in  the  United 
States  or  abroad  shall  Include  particl- 
t>ation:  (a)  As  a  party  or  as  a  represen- 
tative of  a  party  to  any  validated  export 
license  application;  (b)  in  the  prepara- 
tion or  filing  of  any  validated  export 
license  application  or  reexportation  au- 
thorization, or  document  to  be  sub- 
mitted therewith;  (c)  in  the  obtaining 
or  using  of  any  validated  export  license; 
(d)  in  the  carrying  on  of  negotiations 
with    respect   to,    or   in   the   receiving. 
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ordering,  buying,  selling,  driivering.  stor- 
ing, using,  or  disposing  of  an/  oommodl- 
tles  or  technical  data  where  such 
transaction  under  said  regulations,  ap- 
pllable  at  the  time,  require  a  validated 
export  license;  (e»  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data 
where  such  transaction  would  under  said 
regulations,  applicable  at  the  time,  re- 
quire a  validated  export  license. 

m.  The  foregoing  denial  of  validated 
license  export  privileges  shall  extend  not 
only  to  respondents  but  aLso  to  their 
representatives,  agents,  and  employees, 
and  also  to  any  person,  firm,  corpora- 
tion, or  other  business  organization  with 
which  respondents  now  or  hereafter  may 
be  related  by  affiliation,  ownership,  con- 
trol, position  of  responsibility,  or  other 
connection  in  the  conduct  of  trade  or 
services  connected  therewith, 

IV.  During  the  time  when  respondents 
are  subject  to  the  foregoing  restrictions 
of  this  order  ( which  affect  only  validated 
license  expMjrt  privileges)  no  person  with 
knowledge  that  respondents  are  subject 
to  said  restrictions,  without  prior  dis- 
closure of  the  facts  to  and  specific  au- 
thorization from  the  Bureau  of  East- 
West  Trade:  (a>  May.  with  respect  to 
commodities  or  technical  data  requiring 
validated  export  licenses,  apply  for.  ob- 
tain, or  use  any  license,  shipper's  export 
declaration,  bill  of  lading,  or  other  ex- 
port control  document  relating  to  any 
exportation  or  reexportation  of  such 
commodities  or  technical  data  by,  to.  or 
for  respondents;  or  (b)  may,  with  respect 
to  such  commodities  or  technical  data 
requiring  validated  export  licenses, 
order,  buy.  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance, 
or  otherwise  service  or  participate  in  any 
transaction  which  may  Involve  any  such 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States 
whereby  respondents  may  obtain  any 
benefit  therefrom  or  have  an  interest 
therein,  directly  or  indirectly. 

V.  In  addition  to  the  foregoing  a  civil 
penalty  of  $100  on  each  of  five  violations 
for  a  total  penalty  of  $500  Is  hereby 
Imposed  on  respondents  jointly.  The 
penalty  shall  be  paid  within  10  days  of 
the  date  of  Issuance  of  this  order.  If  pay- 
ment is  not  made  as  required  herein, 
a  supplemental  order  will  be  Issued  deny- 
ing the  respondents  all  U.S.  export 
privileges  for  a  period  of  3  months. 

VI.  The  respondents  are  placed  on 
probation  for  a  period  of  2  years  from 
the  effective  date  of  this  order.  The 
conditions  of  probation  are  that  respond- 
ents shall  fully  comply  with  all  require- 
ments of  the  Export  Administration  Act 
of  1989,  as  amended,  by  the  Equal  Export 
Opportunity  Act  and  all  regulations,  li- 
censes and  orders  Issued  thereunder. 
Including  this  order. 

vn.  Upon  a  finding  by  the  Director. 
Office  of  Exp>ort  Control  or  such  other 
ofHcial  as  may  be  exercising  the  duties 
now  exercised  by  hlra,  that  the  respond- 
ents have  knowingly  failed  to  comply 
with  the  requirements  and  conditions  of 
this  order  or  with  any  of  the  condlUoiu 
of  probation,  said  official,  with  or  wlth- 
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out  notice,  by  supplemental  order  may 
revoke  the  probation  of  said  respondents. 
revoke  all  outstanding  validated  export 
licenses  to  which  said  respondents,  or 
either  of  them,  may  be  a  party  and  deny 
to  said  respondents  all  export  privileges 
for  the  period  not  to  exceed  2  years. 
Such  supplemental  order  shall  not  pre- 
clude the  Bureau  of  East-West  Trade 
from  taking  such  further  action  for  any 
violation  as  it  shall  deem  warranted.  On 
the  entry  of  a  supplemental  order  revok- 
ing respondents'  probation  without  no- 
tice, they  may  file  objections  and  request 
an  oral  hearing  as  provided  in  §  388.16 
of  the  Export  Control  regulations,  but 
pending  such  further  proceedings  the 
order  or  revocation  shall  remain  in 
effect. 

This  order  shall  become  effective  on 
May  8,  1973. 

Dated  May  1.  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con- 
trol,    Bureau     of     East-West 
Trade. 
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(Case  445] 

OTHMAR  E.  WALDMEIER 

Order  Denying  Export  Privileges 

In  the  matter  of  Othmar  E.  Wald- 
meier, Gellerstrasse  163,  4000  Basel, 
Switzerland,  respondent. 

A  charging  letter  dated  January  18. 
1973,  was  Issued  by  the  Director.  Compli- 
ance Division,  Office  of  Export  Control, 
Bureau  of  East- West  Trade,  against  the 
above  respondent,  who  uses  the  trade 
style  Electronic  Laboratories  Supply  Co.. 
alleging  violations  of  the  Export  Control 
Act  of  1949.' 

In  substance  it  is  alleged  that  on 
March  26.  1968.  the  respondent  exported 
from  the  United  States  to  Switzerland 
certain  strategic  electronic  commodities 
without  applying  for  and  obtaining  a 
validated  export  license  which  he  knew 
was  required  for  such  exportation. 

The  charging  letter  was  served  on  re- 
spondent and  he  failed  to  answer.  He  was 
held  in  default  pursuant  to  §  388.4<a>  of 
the  Export  Control  regulations.  The 
Hearing  Commissioner  held  an  Informal 
hearing  on  March  20. 1973,  at  which  evi- 
dence in  support  of  the  charges  was  pre- 
sented on  behalf  of  the  Compliance 
Division. 

This  case  arises  out  of  the  same  trans- 
action in  which  it  was  found  that  James 
Zalayet  and  Globus  Industries,  Inc.,  of 
New  York  acted  in  concert  with  the  re- 
spondent Waldmeier  to  bring  about  vio- 


'  This  act  has  been  succeeded  by  the  Export 
Administration  Act  of  1969,  50  U.S.C.  App. 
2401  et  »eq.,  as  amended  by  the  Equal  Export 
Opportunity  Act,  Public  Law  92-412,  86  Stat. 
644,  approved  Aug.  29.  1972.  Sec.  13(b)  of  the 
act  provides:  "All  outstanding  delegations, 
rules,  regulations,  orders,  licenses,  or  other* 
forms  of  administrative  action  under  the  Ex- 
port Control  Act  of  1949  •  •  •  ahsJl.  vintU 
amended  or  revoked,  remain  In  full  force  and 
effect,  the  same  as  If  promulgated  under  tbU 
act." 
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lations  of  the  Export  Control  regulations. 
An  order  in  the  Zalayet-Globus  c&se  Is 
being  issued  concurrently  with  this  order. 

The  Hearing  Commissioner,  after  con- 
sidering the  evidence  in  the  case,  re- 
ported the  findings  of  fact  and  concluded 
that  a  violation  had  occurred  and  he  rec- 
ommended that  the  .sanction  hereinafter 
set  forth  be  Imposed. 

After  considering  the  evidence  in  the 
ca.se,  I  adopt  the  Hearing  Commissioner's 
findings  of  fact  as  follows: 

Findings  of  Fact 

1.  The  respondent  Othmar  E.  Wald- 
meier is  engaged  as  a  trader  in  electronic 
equipment  in  Basely  Switzerland,  and 
does  business  imder  the  trade  style  Elec- 
tronic Laboratories  Supply  Co.  In  the 
transaction  in  question  Waldmeier.  over 
a  period  of  10  months  ordered,  and  in 
March  1968,  received,  electronic  com- 
modities from  Globus  Industries,  Inc..  a 
corporation  then  located  in  Mineola,  N.Y. 
James  Zalayet,  the  owner  of  Globus, 
acted  on  its  behalf  in  the  transaction. 

2.  In  the  early  part  of  1967  Globus  re- 
ceived orders  from  Waldmeier  for  certain 
strategic  electronic  equipment  that  re- 
quired validated  licenses  for  export  from 
the  United  States.  Globus  advised  Wald- 
meier that  it  could  not  make  the  expor- 
tations without  first  receiving  certain  re- 
quired documents  to  support  applica- 
tions for  export  licenses.  Waldmeier  did 
not  furnish  such  documents  and  the  . 
exjx>rtations  were  not  made  to  him.  / 

3.  Shortly  before  May  25,  1957.  in  an- 
swer to  an  inquiry  from  Waldmeier. 
Zalayet  swlvised  him  that  he  could  buy 
goods  In  New  York  for  cash  from  any 
dealer  or  distributor,  including  Globus. 
Between  May  25.  1967,  and  March  19. 
1968,  Globus  received  four  orders  from 
Waldmeier  for  electronic  items  and  also 
received  payment  for  said  items.  In  each 
instance  Waldmeier  instructed  Globus 
to  hold  the  items  for  pickup.  The  items 
included  In  the  orders  were  two  magne- 
trons at  $1,048  each  and  two  klystrons  at  . 
$252  ea<:h.  These  items  required  validated 
licenses  for  export  from  the  United  States 
to  Switzerland.  Globus  obtained  the 
Items  from  U.S.  suppliers  and  held  them 
at  its  premises. 

4.  On  March  25.  1968,  Waldmeier  vis- 
ited the  premises  of  Globus  at  which  time 
Zalayet  delivered  to  him  all  of  the  items 
that  he  had  ordered  and  for  which  pay- ' 
ment  had  been  made.  The  items  weighed 
not  more  than  6  pounds  and  could,  have 
been  carried  in  a  suitcase.  Included  were 
the  above-mentioned  magnetrons  and 
klystrons.  Waldmeier  knew  that  a  vali- 
dated exix)rt  license  was  required  to  law- 
fully export  these  items  from  the  United 
States. 

5.  On  March  26,  1968,  Waldmeier  left 
from  the  JFK  Airport  in  New  York  for 
Switzerland.  He  carried  in  his  luggage 
and  took  with  him  to  Switzerland  the 
above  mentioned  magnetrons  and  klys- 
trons. A  license  to  export  these  items  had 
not  been  applied  for  or  obtained  and 
Waldmeier  knew  this. 

Based  on  the  foregoing.  I  have  con- 
cluded that  the  respondent  violated 
§  387.4  of  the  Export  Control  regulati4ns 
in  that  he  exported  commodities  from 


FEDERAL  REGISTER,  VOL.   38,  NO.    88 — TUESDAY,   MAY   8,    1973 


11478 


NOTICES 


the  United  States  without  an  export  li- 
cense with  knowledge  that  said  regula- 
tions required  such  a  license  for  the  ex- 
portation. 

Now.  after  considering  the  record  In 
the  case  and  the  report  and  recommen- 
dation of  the  Hearing  Commissioner  and 
being  of  the  opinion  that  his  recommen- 
dation as  to  the  sanction  that  should  be 
imposed  is  fair  and  just  and  calculated  to 
achieve  effective  enforcement  of  the  law. 
it  is    ^. 

^  Ordered 

I.  All  outstanding  validated  export  li- 
censes in  which  respondent  appears  or 
participates  In  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

II.  Except  as  qualified  in  paragraph 
IV  hereof,  the  respondent  for  the  period 
of  3  years  Is  hereby  denied  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any  transac- 
tions involving  commodities  or  technical 
data  exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  regulations.  Without  limita- 
tion of  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation: 
(a>  As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap- 
plication :  » b )  in  the  preparation  or  filing 
of  any  export  license  application  or  re- 
exportation authorization,  or  document 
to  be  submitted  therewith:  (o  in  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export  con- 
trol documents:  (d>  in  the  carrying  on 
of  negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using,  or  disposing  of 
any  commodities  or  technical  data:  (e> 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

ni.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person. 
firm,  corporation,  or  other  business  orga- 
nization with  which  he  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  services  connected  therewith. 

rv.  Eighteen  months  after  the  effective 
date  of  this  order,  the  respondent  may 
apply  to  have  the  effective  denial  of  his 
export  privileges  held  in  abeyance  while 
he  remains  on  probation.  Such  applica- 
tion as  may  be  filed  by  said  respondent 
shall  be  supported  by  evidence  showing 
his  compliance  with  the  terms  of  this 
order  and  such  disclosure  of  his  import 
and  export  transactions  as  may  be  neces- 
sar>-    to    ascertain    his    participation    In 
transactions  involving  commodities  and 
technical  data  subject  to  the  Export  Con- 
trol regulations  Such  application  will  be 
considered  on  its  merits  and  in  the  light 
of  conditions  and  policies  existing  at  that 
time.  The  respondent's  export  privileges 
may  be  restored  under  such  terms  and 
conditions  as  appear  to  be  appropriate. 


V.  During  the  time  when  the  respond- 
ent or  other  parties  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activity  within  the  scope  of  part 
II  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  or 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondent 
or  other  parties  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
the  respondent  or  such  other  parties  may 
obtain  any  benefit  therefrom  or  have  any 
interest  or  participation  therein,  directly 
or  indirectly;  (a)  apply  for,  obtain, 
transfer,  or  use  any  license,  shipper's 
export  declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
exportation,  re-exportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  ex- 
ported from  the  United  States,  by.  to.  or 
for  any  such  respondent  or  other  parties 
denied  export  privileges  within  the  scope 
of  this  order:  or  <b)  order,  buy.  receive, 
use.  sell,  deliver,  store,  dispose  of.  for- 
ward, transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
re-exportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

This  order  shall  become  effective  on 
May  8,  1973. 

Dated  May  1,  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con- 
trol.   Bureau    of    East-West 
Trade. 
IFR  Doc. 73-8941  Filed  5-7-73.8:45  ami 
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PETER  NEUENSCHWANDER 
Order  Denying  Export  Privileges 

In  the  matter  of  Peter  Neuensch- 
wander.  Weinbergstrasse  28.  5000  Aaran, 
Switzerland,  respondent. 

A  charging  letter  dated  January  18, 
1973.  was  issued  by  the  Director.  Compli- 
ance Division.  Office  of  Export  Control. 
Bureau  of  Eiist-West  Trade,  against  the 
above  respondent,  alleging  violations  of 
the  Export  Control  Act  of  1949.' 

In  substance  it  is  alleged  that  on  Janu- 
ary 15.  1969.  the  respondent  exported 
from  the  United  States  to  Switzerland 
certain  strategic  electronic  commodities 
without  applying   for  and  obtaining   a 


•  This  act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969.  50  U.S.C. 
App.  2401  et  seq..  as  amended  by  the  Eiqu&l 
Export  Opportunity  Act,  Public  Law  93-413. 
86  Stat.  644.  approved  Aug.  29.  1972.  Sec.  13 
(b)  of  the  act  provide*:  "AH  outstand- 
ing delegations,  rules,  regulations,  orders, 
Ucensee.  or  other  forms  of  administrative 
action  under  the  Export  CJontrol  Act  of 
1949  •  •  •  shall,  until  amended  or  revoked 
remain  In  fuU  force  and  effect,  the  sanne  as 
If  promulgated  under  this  Act." 


validated  export  license  which  he  knew 
was  required  for  such  exportation. 

The  charging  letter  was  served  on  re- 
spondent and  he  failed  to  answer.  He  was 
held  In  default  pursuant  to  §  388.4(a) 
of  the  Export  Control  regulations.  The 
Hearing  Commissioner  held  an  in- 
formal hearing  on  March  20,  1973  at 
which  evidence  In  support  of  the  charges 
was  presented  on  behalf  of  the  Compli- 
ance Division. 

This  case  arises  out  of  the  same  trans- 
action In  which  It  was  found  that  James 
Zalayet  and  Globus  Industries,  Inc.,  of 
New  York  acted  in  concert  with  the  re- 
spondent Neuensch  wander  to  bring  about 
violations  of  the  Export  Control  regula- 
tions. An  order  In  the  Zalayet-Globus 
case  is  being  Issued  concurrently  with  this 
order. 

The  Hearing  Conunlssloner,  sifter  con- 
sidering the  evidence  in  the  case,  re- 
ported the  findings  of  fact  and  concluded 
that  a  violation  had  occurred  and  he 
recommended  tliat  the  sanction  herein- 
after set  forth  be  imposed. 

After  considering  the  evidence  In  the 
case.  I  adopt  the  Hearing  Commissioner's 
findings  of  fact  as  follows : 

PiNDiNcs  or  Fact 

1.  The  respondent  Peter  Neuen- 
schwander  of  Arrau,  Switzerland,  has 
at  times  engaged  as  a  trader  In  elec- 
tronic Items.  In  the  transaction  in  ques- 
tion Neuenschwander,  over  a  period  of 
8  months  ordered,  and  on  January  15. 
1969.  received,  electronic  commodities 
from  Globus  Industries.  Inc.,  a  corpora- 
tion then  located  to  Mineola,  N.Y.  James 
Zalayet.  the  owner  of  Globus,  acted  on 
its  behalf  in  the  transaction. 

2.  F»r  more  than  a  year  prior  to  March 
1968,  Globus  had  dealings  with  one  Oth- 
mar  E.  Waldmeler  of  Basel,  Switzerland, 
whereby  Waldmeler  ordered  from  Glo- 
bus and  paid  for  certain  electronic 
equipment.  Including  items  that  required 
validated  export  licenses  for  exportation 
from  the  United  States.  Waldmeler  Vis- 
ited the  premises  of  Globus  on  two  occa- 
sions in  March  1968,  and  on  the  latter 
occasion  Globus  delivered  to  him  certain 
electronic  Items  he  had  ordered.  During 
these  visits  Waldmeler  advised  Globus 
that  future  orders  and  pwiyments  would 
come  from  him  or  the  respondent  Neuen- 
schwander. 

3.  Between  May  20,  1968.  and  January 
14. 1969.  Globus  received  from  Waldmeler 
or  Neuenschwander  12  orders  for  elec- 
tronic Items  and  remittances  to  pay  for 
said  items  totaling  $26,237.  In  coimectlon 
with  each  of  these  orders  Globus  was 
Instructed  to  hold  the  items  for  pickup. 
The  Items  ordered  Included  the  follow- 
ing which  required  validated  licenses  for 
export  from  the  United  States:  Diodes, 
magnetrons,  circulators.  Isolators,  an 
impedance  meter,  an  oscillator,  and 
tubes.  These  Items  had  a  value  of  $19,950. 
Globus  obtained  the  items  and  held  them 
at  Its  premises. 

4.  On  January  14.  1969.  Neuenschwan- 
der visited  the  premises  of  Globus  at 
which  time  Zalayet  delivered  to  him 
items  having  an  invoice  value^of  $22,730. 
Included  were  the  Items  mentioned  In 
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the  previous  finding  which  required  vali- 
dated licenses  for  export.  Neuenschwan- 
der knew  that  such  licenses  were  re- 
quired to  export  these  Items  troni.  the 
United  States.  All  of  the  Items  delivered 
to  Neuenschwander  at  this  time  weighed 
not  more  than  30  poxmds  and  could  have 
fitted  Into  two  suitcases. 

5.  On  January  15.  1969.  Neuenschwan- 
der left  from  the  J.  P.  K.  Airport  in  New 
York  for  Switzerland.  He  took  with  him 
vo  Switzerland  two  suitcases,  a  package, 
and  a  briefcase.  These  contained  the 
Items  above  referred  to  that  had  been 
delivered  to  him  the  previous  day.  A 
license  to  export  these  Items  had  not 
been  applied  for  or  obtained  and  Neuen- 
schwander knew  this. 

Based  on  the  foregoing.  I  have  con- 
cluded that  the  re8p<Hident  violated 
5  387.4  of  the  Export  Control  regulations 
In  that  he  exported  commodities  from 
the  United  States  without  an  export  li- 
cense with  knowledge  that  said  regula- 
tions required  such  a  license  for  the 
exportation. 

Now.  after  consldeiing  the  record  In 
the  case  and  the  report  and  recommen- 
dation of  the  Hearing  Commissioner  and 
being  of  the  opinion  that  his  recommen- 
dation as  to  the  sanction  that  should  be 
Imposed  is  fair  and  just  and  calculated  to 
achieve  effective  enforcement  of  the  law, 
It  Is 

Ordered 

I.  All  outstanding  validated  export  li- 
censes in  which  respondent  appears  or 
participates  In  any  maimer  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East -West 
Trade  for  cancellation. 

n.  Except  as  qualified  in  paragraph 
rv  hereof,  the  respondent  for  the  pe- 
riod of  3  yeELTs  is  hereby  denied  all 
privileges  of  participating,  directly  or  in- 
directly, in  any  manner  or  capacity,  in 
any  transactions  mvolving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Control  regulations. 
Without  limitation  of  the  generality  of 
the  foregoing,  participation  prohibited 
in  any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include 
participation:  (a)  As  a  party  or  as  a  rep- 
resentative of  a  party  to  any  validated 
export  license  application;  (b)  In  the 
preparation  or  filmg  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  document  to  be  submitted  there- 
with; (c)  in  the  obtaining,  or  using  of 
any  validated  or  general  export  license 
or  other  export  control  documents:  (d> 
In  the  carrying  on  of  negotiations  with 
respect  to,  or  m  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposmg  of  any  commodities  or  tech- 
nical data;  (e)  in  the  financing,  forward- 
ing, transporting,  or  other  servicing  of 
such  commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  representatives,  agents, 
and  employees,  and  also  to  any  person, 
firm,  corporation,  or  other  business  or- 
ganization, with  which  he  now  or  here- 
after may  be  related  by  affiliation,  own- 
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ershlp,  control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  or  services  connected  thwewith. 

rv.  Eighteen  months  after  the  effec- 
tive date  of  this  order  the  respondent 
may  apply  to  have  the  effective  denial  of 
his  export  privileges  held  In  abeyance 
while  he  rematos  on  probation.  Such  ap- 
plication as  may  be  filed  by  said  respond- 
ent shall  be  suppKjrted  by  evidence  show- 
ing his  compliance  with  the  terms  of 
this  order  and  such  disclosure  of  his  im- 
port and  export  transactions  as  may  be 
necessary  to  ascertain  his  participation 
m  transactions  involving  commodities  or 
technical  data  subject  to  the  Export 
Control  regulations.  Such  application 
will  be  considered  on  its  merits  and  In 
the  light  of  conditions  and  policies  ex- 
isting at  that  time.  The  respondent's  ex- 
port prlviliges  may  be  restored  imder 
such  terms  and  conditions  as  appear  to 
be  appropriate. 

V.  During  the  time  when  the  respond- 
ent or  other  parties  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activity  within  the  scope  of 
part  n  hereof,  no  person,  firm,  corpora- 
tion, partnership,  or  other  business  or- 
ganization, whether  in  the  United  States 
or  elsewhere,  without  prior  disclosure 
to  and  specific  authorization  from  the 
Bureau  of  East-West  Trade,  shall  do 
any  of  the  following  acts,  directly  or  in- 
directly, in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  other  i>arties  denied  export 
privileges  within  the  scope  of  this  order. 
or  whereby  the  respondent  or  such  other 
parties  may  obtam  any  benefit  there- 
from or  have  any  interest  or  participa- 
tion thereto,  directly  or  Indirectly:  (a) 
Apply  for.  obtain,  transfer,  or  use  any 
license.  Shipper's  Export  Declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation,  re- 
exportation, transshipment,  or  diversion 
of  any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States,  by.  to.  or  for  any  such  respondent 
or  other  parties  denied  export  privileges 
within  the  scope  of  this  order:  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of.  forward,  transport,  fi- 
nance or  otherwise  service  or  participate 
In  any  exportation,  reexportation,  trans- 
shipment, or  diversion  of  any  commod- 
ity or  technical  data  exported  or  to  be 
exported  from  the  United  States. 

This  order  shall  become  effective  on 
May  8,  1973. 

Dated  May  1, 1673. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con- 
trol.   Bureau    of    East-West 
Trade. 

I  PR  Doc. 73 -8942  Piled  5-7-73;8:45  am) 
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GERMAR  WEISS 

Order  Denying  Export  Privileges 

In  the  matter  of  Germar  Weiss,  Main- 
zer  Landstrasse  148,  Frankfurt/Main, 
Federal  Republic  of  Germany,  respond- 
ent. 


11479 

A  charging  letter  dated  December  12, 
1972.  was  issued  by  the  Director.  Com- 
pliance Division,  Office  of  Export  Con- 
trol, Bureau  of  East- West  Trade,  against 
the  above  respondent  alleging  violations 
of  the  Export  Control  Act  of  1949.' 

In  substance  It  Is  alleged  that  since  Oc- 
tober 2,  1964,  the  respondent  has  been 
subject  to  an  order  Indefinitely  denying 
U.S.  export  privileges  and  that  notwith- 
standing the  prohibitions  of  said  denial 
order  the  respondent,  on  six  occasions 
between  January  and  August  1968.  vio- 
lated the  terms  of  said  denial  order  and 
5  387.4  of  the  Export  Control  regulations 
in  that  he  ordered,  bought,  and  received 
electronic  tubes  from  the  United  States. 

The  charging  letter  was  served  on  re- 
spondent and  he  failed  to  answer.  He 
was  held  in  default  pursuant  to  §  388.4 
'a)  of  the  Export  Control  regulations. 
The  Hearing  Commissioner  held  an  in- 
formal hearing  on  March  20.  1973.  at 
which  evidence  In  support  of  the  charges 
was  presented  on  behalf  of  the  Compli- 
ance Division. 

This  case  arises  out  of  the  same  trans- 
actions in  which  It  was  found  that  Globus 
Industries  Inc.  of  New  York,  on  six  occa- 
sions exported  to  the  respondent  herein 
electronic  tubes  in  violation  of  the  Ex- 
port Control  regulations  and  of  the  above 
mentioned  indefinite  denial  order.  An 
order  against  Globus  and  its  owner 
James  Zalayet  Is  being  issued  concur- 
rently with  this  order.  ^ 

The  Hearing  Commissioner,  after  con- 
sidering the  evidence  In  the  case,  re- 
ported the  findings  of  fact  and  concluded 
that  violations  had  occurred  and  he  rec- 
ommended that  the  respondent  be  denied 
export  privileges  for  the  duration  of  ex- 
port controls. 

After  considering  the  evidence  in  the 
case.  I  adopt  the  Hearing  Commissioner's 
findings  of  fact  as  follows : 

Findings  of  Fact 

1.  The  respondent.  Germar  Weiss,  is 
engaged  as  an  importer  and  exporter  of 
electronic  tubes,  semiconductors  and 
electronic  components  with  a  place  of 
business  in  Frankfurt/Main,  Federal 
Republic  of  Germany. 

2.  On  September  25.  1964.  effective  on 
October  2,  1964,  an  order  was  issued  by 
the  Office  of  E^xport  Control,  then  in  the 
Bureau  of  International  Commerce  <  now 
in  the  Bureau  of  East-West  Trade* .  US. 
Department  of  Commerce,  against  the 
respondent  denying  U.S.  export  privi- 
leges for  an  indefinite  period.  This  order 
was  issued  pursuant  to  the  Export  Con- 
trol    regulations,     because     respondent 

■'failed  to  furnish  answers  to  interroga- 
tories and  failed  to  furnish  certain  per- 
tinent documents  requested.  At  the  time 


'  This  act  has  been  succeeded  by  tlie  Ex- 
port Administration  Act  of  1969.  50  D  S.C. 
App.  2401  et  seq..  as  amended  by  the  Equal 
Export  Opportunity  Act,  Public  Law  92-412. 
86  Stat.  644,  approved  Aug.  29,  1972.  Sec. 
13(b)  of  the  act  provides:  "All  outstanding 
delegations,  rules,  regulations,  orders,  li- 
censes, or  other  forms  of  administrative  ac- 
tion under  taie  Export  Control  Act  of 
1949  •  •  •  shall,  until  amended  or  revoked, 
remain  in  full  force  and  effect,  the  same  as 
If  promulgated  under  this  act." 
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the  order  was  issued  the  respondent  was 
fuiTiished  with  a  copy  thereof  and  the 
order  was  published  in  the  Federal 
Register  on  October  3.  1964.  29  FR  13616. 
The  order  has  been  in  effect  continu- 
ously since  its  effective  date,  and  Is  still 
in  effect. 

3.  Since  the  above-mentioned  order 
was  issued,  the  name  of  Germar  Weiss 
has  been  listed  on  the  table  of  denial 
and  probation  orders  which  Is  part  of 
the  Export  Control  regiilations  (Supp. 
No.  1  to  part  388  (formerly  designated 
Part  382 •' . 

4.  The  order,  among  other  things,  pro- 
hibited respondent  from  ordering,  buy- 
ing or  receiving  commodities  exported  or 
to  be  exported  from  the  United  States. 

5.  In  the  period  from  January  5.  1968. 
through  July  17.  1968.  the  respondent 
placed  four  orders  with  Globus  Indus- 
tries Inc..  then  located  In  Mlneola,  N.Y. 
(now  located  in  New  York  City) .  for  vari- 
ous quantities  of  electronic  tubes  having 
a  total  value  of  $2,115.  In  payment  of 
said  tubes  th^  respondent  caused  sight 
drafts  to  be  issued. 

6.  Pursuant  to  the  order  referred  to 
In  the  preceding  finding.  Globus  Indus- 
tries Inc..  between  January  8,  1968.  suid 
August  23.  1968.  made  six  exportations  of 
the  electronic  tubes  from  New  York  to 
respondent  in  Frankfurt/ Main.  Federal 
Republic  of  Germany.  Each  of  said  ship- 
ments was  received  by  respondent  and 
was  paid  for  by  the  aforesaid  sight 
drafts. 

Based  on  the  foregoing.  I  have  con- 
cluded that  the  respondent  violated 
§  387.4  of  the  Export  Control  regulations 
and  the  denial  order  of  September  25, 
1964.  in  that  he  ordered  electronic  tubes 
from  a  suppUer  in  the  United  States  and 
on  six  occasions  bought  and  received 
said  tubes  from  said  supplier  with  knowl- 
edge that  sab  ordering,  buying,  and 
receiving  was  in  violation  of  said  section 
of  the  regulations  and  of  the  denial  order. 

Now.  after  considering  the  record  in 
the  case,  and  the  report  and  recom- 
mendation of  the  Hearing  Commissioner, 
and  being  of  the  opinion  that  his  rec- 
ommendation as  to  the  sanction  that 
should  be  imposed  is  fair  and  just  and 
calculated  to  achieve  effective  enforce- 
ment of  the  law.   it  is  hereby 

Ordered 

I.  This  order  supersedes  the  order 
denying  export  privileges  for  an  in- 
definite period  that  was  issued  agairust 
the  respondent  on  September  25.  1964. 
effective  October  2.  1964,  29  FR  13616. 

II.  So  long  as  export  controls  are  in 
effect,  the  respondent  is  hereby  denied 
all  priveleges  of  participating,  directly 
or  indirectly,  in  any  manner  or  capacity, 
in  any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States,  in  whole  or  in  part,  or  to 
be  exported  or  which  are  otherwise  sub- 
ject to  the  Export  Control  regulations. 
Without  limitation  of  the  generality  of 
the  iforegoing.  participation  prohibited 
in  any  such  transaction,  either  in  the 


United  States  or  abroad,  shall  Include 
participation:  *&>  As  a  party  or  as  a 
representative  of  a  party  to  any  validated 
export  license  application;  (b)  in  the 
preparation  or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  document  to  be  submitted  there- 
with; (o  in  the  obtaining  or  using  of  any 
validated  or  general  export  license  or 
other  export  control  documents;  (d)  in 
the  carrying  on  of  negotiations  with  re- 
spect to,  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data;  (e)  In  the  flinancing,  forward- 
ing, transporting,  or  other  servicing  of 
such  commiodities  or  technical  data. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  his  agents,  employees,  repre- 
sentatives, and  partners,  and  to  any  per- 
son, firm,  corporation,  or  other  business 
organization  with  which  he  now  or  here- 
after may  be  related  by  afHliation, 
ownership,  control,  position  of  respon- 
sibility, or  other  coruiection  in  the  con- 
duct of  trade  or  services  connected 
therewith. 

The  determination  heretofore  made 
that  the  firm  TV  Elektronik  G.m.b.H., 
Frankfurt/Main,  Federal  Republic  of 
Germany,  is  a  related  party  to  Germar 
Weiss  is  continued  in  full  force  and  effect. 
Notice  of  such  determination  was  pub- 
lished in  the  P^deral  Register  on 
June  23,  1972.  37  FR  12414. 

IV.  No  person,  firm.  corr>oration.  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
East- West  Trade,  shall  do  any  of  the  fol- 
lowing acts,  directly  or  indirectly,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  the  respondent  or 
other  person  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
said  respondent  or  such  other  person 
may  obtain  any  benefit  therefrom  or 
have  any  interest  or  participation  there- 
in, directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported 
or  to  be  exported  from  the  United  States, 
by.  to,  or  for  said  respondent  or  other 
person  denied  export  privileges  within 
the  scope  of  this  order:  or  <b)  order, 
buy.  receive,  use.  sell,  deliver,  store,  dis- 
pose of.  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

Dated  May  1,  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con- 
trol.   Bureau    of    East-West 
Trade. 

(FR  Doc.73-8943  PUed  5-7-73:8:46  am] 


Maritime  Administration 

DETERMINATION  OF  OPERATING-DIFFER- 
ENTIAL SUBSIDY  FOR  WAGES  OF  OF- 
FICERS AND  CREWS 

Availability  of  Amendments  to  the  Manual 
of  Procedures 

Notice  is  hereby  given  that  the  Assist- 
ant Secretary  of  Commerce  for  Maritme 
Affairs  and  the  Maritime  Subsidy  Board 
have  formulated  amendments  to  pro- 
cedures to  be  followed  in  connection  with 
determining  operating-differential  sub- 
sidy for  wages  of  officers  and  members  of 
crews  of  vessels  subsidized  under  title 
VI,  Merchant  Marine  Act.  1936.  as 
amended. 

Copies  of  said  amendments  may  be  ob- 
tained from  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administration. 
Washington. DC.  20235. 

Dated  May  3, 1973. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  of  Com- 
merce for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc,73-9059  Piled  5-7-73:8:46  am] 


(Docket  No.  8-347] 

ECOLOGICAL  SHIPPING  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Ecological 
Shipping  Corp.  has  filed  an  application 
dated  April  24, 1973,  under  the  Merchant 
Marine  Act  of  1936,  as  amended,  for 
operating-differential  subsidy  on  the 
80,759  dwt  (deadweight  tons)  tanker  S/T 
Notre  Dame  Victory,  which  is  to  be  bare- 
boat chartered  from  Sun  Shipbuilding 
&  Dry  Dock  Co.  or  otie  of  ite  subsidiary 
cwnpanies  or  nominee  and  employed  In 
U.S.  foreign  trade  imder  time  charter 
for  a  period  of  5  years. 

Ecological  does  not  directly  or  indi- 
rectly own.  operate,  or  charter  any  vessel 
engaged  In  domestic  intercoastal  or 
coastwise  service  and  is  not  applying 
under  section  805  <  a)  for  permission  for 
the  S/T  Notre  Dame  Victory  to  operate 
in  domestic  service.  Sim  Shipbuilding  & 
Dry  Dock  Co.,  a  wholly  owned  subsidiary 
of  Sun  Oil  Co.,  is  a  stockholder  In  Eco- 
logical and  is  therefore  an  afBllated  com- 
pany. Accordingly,  Ecological  reqiiests 
written  permission  under  section  8tl5(a) 
for  the  following:  Sun  Oil  Co..  through 
other  wholly  owned  subsidiaries,  owns 
and /or  operates  the  following  oil  tarikers 
which  are  normally  operated  in  the 
coastwise  trade:  Delaware  Sun,  New 
Jersey  Sun.  Western  Sun.  Eastern  Sun, 
Pennsylvania  Sun.  Texas  Sun.  and 
America  Sun.  In  addition.  Sun  Shipbuild- 
ing Si  Dry  Dock  Co.,  through  Its  wholly 
owned  subsidiaries,  owns  the  following 
vessels  which  are  eligible  for  operation 
In  the  domestic  trades  and  which  are 
bareboat  chartered  to  operators  who 
have,  ase,  or  may  operate  these  vessels 
in  the  domestic,  Intercoastal,  or  coastwise 
trades:  Trallershlps  Ponce  de  Leon  and 
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Eric  K.  Holzer  and  oil  tankers  Joseph  D. 
Potts,  Sohio  Intrepid,  and  Sohio  Reso- 
lute. Sun  Shipbuilding  L  Dry  Dock  Co., 
through  a  wholly  owned  subsidiary,  bare- 
boat charters  the  trallership  Fortaleza 
for  recharter  to  an  operator  who  operates 
the  ship  In  the  domestic  trades.  Sun 
Shipbuilding  &  Dry  Dock  Co.,  through  a 
wholly  owned  subsidiary,  is  a  participant 
in  a  Joint  voiture  wtiich  bareboat  char- 
ters the  GTS  Adm.  Wm.  M.  Callaghan 
for  recharter  to  Military  Seallft  Com- 
mand. The  Callaghan  is  eligible  for  oper- 
ation In  the  domestic  trades  but  is  imder 
long-term  obligation  to  MSC.  Sun  Ship- 
building &  Dry  Dock  Co.  holds  approxi- 
mately 32.9  percent  of  the  stock  of  Trans- 
amertcan  Trailer  Transport,  which  oper- 
ates the  Ponce  de  Leon,  Eric  K.  Holzer, 
and  Fortaleza  In  the  domestic  trades. 
Neither  Sun  Shipbuilding  k  Dry  Dock 
Co.,  Sun  Oil  Co.,  nor  Transamerlcan 
Trailer  Transport,  nor  &ny  predecessors 
in  Interest,  was  in  operation  as  a  common 
carrier  by  water  In  the  domestic,  inter- 
coastal. or  otherwise  trade  in  1935. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department  of 
Commerce  Building.  14th  and  E  Streets 
NW.,  Washington,  D,C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section  805  ( a) )  In  this  application  and 
desiring,  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on  May 
18.  1973,  fUe  same  with  the  Maritime 
Administration,  in  writing,  in  triplicate, 
together  with  petition  for  leave  to  Inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  Interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  withto  the  specified  time 
or  If  it  Is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  Interest 
to  warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  sure  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  May  22,  1973,  in 
room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW..  Wash- 
ington. D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  In 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  act. 

Dated  May  3.  1973. 

By  order  of  the  Maritime  Administra- 
tion. 

James  S.  Dawson.  Jr.. 
Secretory. 

(FRDoc.73-9058  PUed  5-7-73:8:45  ami 


NOTICES 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
E:xecutive  Order  11686.  notice  is  hereby 
given  that  the  Federal  Information 
Processing  Standards  Coordinating  and 
Advisory  Committee  (FIPSCAC)  will 
hold  its  regular  quarterly  meeting  from 
10  a.m.  to  1  p.m.  on  Tuesday.  May  15. 
1973,  in  room  B-255,  building  225  of  the 
National  Bureau  of  Standards  in  Gai- 
thersburg,  Md. 

The  purpose  of  the  meeting  is  to  review 
the  £u:tions  of  the  Federal  Information 
Processing  Standards  (FIPS)  Task 
Groups  and  to  consider  other  matters 
relating  to  Federal  information  process- 
in^standards. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and.  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  plarming  to  attend 
should  notify  the  Office  of  Information 
Processing  Standards.  Institute  for  Com- 
puter Sciences  and  Technology.  National 
Bureau  of  Standards,  Washington,  D.C. 
20234  (phone  301-921-3551) . 

Dated  May  3,  1973. 

Richard  W.  Roberts, 
Director. 

[PR  Doc.73-9028  Piled  6-7-73:8:45  amj 

Office  of  Import  Programs 

MOUNT  SINAI  SCHOOL  OF  MEDICINE 
ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  sec- 
tion 6(c)  of  the  Educational.  Scientific, 
and  Cultiu'aJ  Materials  Importation  Act 
of  1966  (PubUc  Law  89-651;  80  Stat. 
897 ) .  Interested  persons  may  presenN 
their  views  with  respect  to  the  question 
of  whether  an  instrimient  or  apparatus 
of  equivalent  scientific  value  for  the  pur- 
p)oses  for  which  the  article  Is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  on  or  before  May  28,  1973. 

Amended  regulations  issued  imder  cit- 
ed act,  as  published  in  the  February  24, 
1972,  Issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordmary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00412-33-46040.  Appli- 
cant: The  Mount  Sinai  School  of  Medi- 
cine of  the  City  University  of  New  York, 
100th   Street   and   Fifth   Avenue,   New 
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York.  N.Y.  10029.  Article:  Electron 
Mlcro8C(H>e,  model  JEM  120.  Manufac- 
ture: JEOL  Ltd.,  Japan.  Intended  use  of 
article:  The  article  is  int«ided  to  be  used 
in  a  number  of  projects  which  include: 

(1)  Determination  of  the  level  of 
fibrous  particulate  contamination  in  out- 
door, indoor  ambient,  and  recirculated 
air  in  large  buildings; 

(2)  An  industrial  program  to  evaluate 
particle  contamination  in  ambient  air  in 
and  around  places  where  asbestos  Ls  being 
used;  ' 

(3)  Study  of  the  exposure  risks  in  de- 
find  cohorts  of  indiviciuals  living  in  and 
around  an  asbestos  factory  which  in- 
volves examination  of  ambient  air  sam- 
ples and  settled  dusts  from  houses  in 
and  around  an  asbestos  factory; 

(4)  Study  of  the  interaction  and  ef- 
fects mineral  microparticulates  have  on 
biological  systems  (in  vivo  and  in  vitro 
test  systems)  In  both  pulmonary  and  ex- 
trapulmonary tissues; 

(5)  Study  of  the  particles  in  the  lungs 
of  urban  dwellers  in  two  periods  of  time 
(192fr-28)  (1966-68); 

(6)  Study  of  the  particle  content  of 
the  liings  of  asbestos  insulati«i  workers; 

(7)  Differentiation  of  single  am  phi- 
bole  asbestos  fibers  on  the  basis  of  their 
selected  area  electron  diffraction  pat- 
terns; and 

(8)  Identification  of  imknown  micro- 
particles  In  tissues  and  air  samples  on  the 
basis  of  their  selected  su-ea  electron  dif- 
fraction patterns. 

The  article  will  also  be  used  in  courses. 
Advanced  Research  Methods  in  Geology 
and  Medical  Ecology,  to:  (1)  Introduce 
the  theory  of  electron  microscopy  to  the 
students;  (2)  outline  the  principles  of 
electron  diffraction;  (3)  outline  prepara- 
tions; and  (4)  outline  analytical  meth- 
ods. Application  received  by  Commis- 
sioner of  Customs:  March  12.  1973. 

Docket  No,  73-00413-33-46040.  Appli- 
cant: Virginia  Commonwealth  Univer- 
sity, Medical  College  of  Virginia,  Health 
Sciences  Center,  Divisions  of  Surgical 
Pathology  and  Neuropathology,  MEB 
fifth  floor,  11th  and  Marshall  Streets, 
Richmond,  Va.  23298.  Article:  Electron 
Microscope,  Model  HS-8.  Manufacturer: 
Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  ultrastructural 
research  on  both  animal  and  human 
(biological)  material.  Animal  tissue  is 
used  in  studies  of  experimentally  pro- 
duced diseases  of  the  nervous  system  and 
in  studies  of  subcellular  fractions  of  brain 
prepared  for  use  in  neurochemistry  ex- 
periments. Human  biopsy  and  autopsy 
material  will  be  used  to  stud^'  both  dis- 
eased and  normal  states.  In  addition, 
the  article  is  to  be  used  in  the  training 
of  persons  interested  in  learning  elec- 
tron microscopy  as  well  as  a  formal 
course  entitled  "Ultrastructural  Tech- 
niques and  Interpretation"  designed  for 
residents  In  neuropathology  and  surgical 
pathology  who  wish  ^jeclal  In-depth 
training  in  electron  microscopy.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms; March  12, 1973. 
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Docket  No.  73-00474-33-14200.  AppU- 
cant:  Department  of  Health,  Education, 
and  Welfare.  944  Chestnut  Ridge  Road, 
Morgantown,  W.  Va.  26505.  Article: 
Image  analyzing  computer  system,  quan- 
timet  720.  Manufacturer:  Metals  Re- 
search Ltd..  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  the  biological  study  of  human 
lung  specimens.  This  study  includes 
quantitative  measurements  of  the  lung 
•  which  includes  alveolar  diameter,  cir- 
cumference, area,  appropriate  measiu"e- 
ments  of  the  airways,  quantitative  meas- 
urements of  emphysematic  lungs)  and 
compare  these  with  similar  measure- 
ments made  on  standard  specimens.  The 
article  will  also  be  used  for  the  explicit 
training  of  graduate  and  postdoctorate 
students  from  the  University  of  West 
Virginia  in  pulmonary  pathology,  how 
these  measurements  are  related  to  the 
function  of  the  human  lung  and  how  the 
change  in  these  features  is  significant  in 
the  course  of  various  diseases,  including 
coal  workers;  pneumoconiosis,  asbestosis. 
emphy.sema.  and  others.  Application  re- 
ceived by  Cohamissioner  of  Customs: 
April  16,  1973. 

Docket  No.  73-00475-33-46500.  AppU- 
cant:  WV'.U.  School  of  Medicine,  Depart- 
ment of  Anesthesiology,  Morgantown. 
W.  Va.  26506.  Article:  Ultramicrotome, 
model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB.  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  carrying  out  e.xperiments  on  the  nor- 
mal, physiological  structure  of  cells  and 
tissues  in  regard  to  the  transport  and  in- 
gestion of  macromolecules.  In  addition, 
variations  in  the  structure  of  cells  and 
tissues  under  exf>erimental  pathological 
conditions  will  be  studied.  Special  proj- 
ects include:  <1>  The  passage  of  protein 
tracers  into  skeletal  muscle  cells  during 
pathological  conditions  induced  by  de- 
generation: <2 >  immunocytochemical  lo- 
calization of  autonomic  nervous  system 
proteins:  and  <3i  autoradiographic  lo- 
calization of  anesthetic  agents  at  the 
level  of  the  electron  microscope.  Studies 
will  be  conducted  to  determine  the  effect 
of  anesthetic  agents  on  limg  cytology  and 
to  study  the  damage  of  lung  tissue  result- 
ing from  pulmonary  edema.  Tlie  article 
will  also  be  used  for  graduate  level  teach- 
ing in  various  courses  depending  on  stu- 
dents point  of  origin.  Application  received 
by  Commissioner  of  Customs:  April  16, 
1973. 

Docket  No.  73-00476-99-08100.  Appli- 
cant: Museum  of  Fine  Arts,  465  Hun- 
tington Avenue,  Boston,  Mass.  02115.  Ar- 
ticle: Thermoluminescent  dating  appara- 
tus type  711.  Manufacturer:  The  Little- 
more  Scientific  Engineering  Co.,  Urxlted 
Kingdom.  Intended  use  of  article:  The 
article  Is  intended  to  be  used  in  the 
course.  Application  of  Science  in  the  Ex- 
amination of  Works  of  Art,  to  show  stu- 
dents another  method  of  authenticating 
works  of  art,  i.e.,  pottery  dating.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: AprUie.  1973. 

Docket  No.  73-00478-33-46040.  Appli- 
cant :  Cornell  University  Medical  College, 
1300  York  Avenue.  New  York,  NY.  10021. 
Article:  Electron  microscope,  model  EM 


301,  Manufacturer:  Philips  Electronic 
Instnunents,  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  ultrastructural 
studies  of  platelets  in  order  to  determine 
whether  morphologic  chances  become  ap- 
parent In  them  and  on  their  surface  dur- 
ing the  process  of  blood  coagiilatlon.  Par- 
ticular interest  will  be  paid  to  the  nature 
of  changes  induced  in  the  outer  mem- 
branes of  platelets  by  the  action  of  com- 
plement during  blood  clotting.  Further 
studies  of  complement-induced  ultra- 
structural  changes  in  cell  membranes 
will,  in  addition,  lead  to  a  better  under- 
standing of  the  structure  and  function  of 
cell  membranes.  Experiments  will  also  be 
conducted  in  which  the  electron  micro- 
scope will  be  ased  to  study  the  localiza- 
tion of  certain  key  glycoproteins  in  the 
membrane  of  platelets  utilizing  ferritin 
conjugated  monospecific  antisera  to  the 
isolated  glycoprotein.  Application  re- 
ceived by  Commissioner  of  Customs: 
April  16.  1973. 

B.  Blankenheimer, 

Acting  Director. 

|FR  Doc  73-9032  Filed  5-7-73;8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION,    AND   WELFARE 

Health  Services  and  Mental  Health 
Administration 

LONG-TERM  CARE  FOR  THE  ELDERLY 
RESEARCH  REVIEW  AND  ADVISORY 
COMMITTEE  > 

Agenda  and  Notice  of  Meeting 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, armounces  the  meeting  date  and 
other  required  information  for  the  fol- 
lowing national  advisory  body  scheduled 
to  assemble  during  the  month  of  May 
1973. 


Commit  t<>e 
uame 


IJalP.  limp.  Type  of  rawlinu 

place  anJor  conlact  person 


Long-Term 
('lire  for  I  lie 
EM.Tly  K.- 
?i",ircli 
Review  un<l 
Advisory 
Coramillet". 


.M:iy  23.  9  a.m., 
I'arlilawn 
ItMc.  Con- 
ferPiire  room 
.M.  .VJOO 
Fi.-;li>'rs  I-an«>. 
KwkviUc  Md. 


Open— Contact 
Julius  rellecrino, 
I'arklawn  Hlilg  . 
room  lfiK-y>.  5fi00 
Fishers  Lane. 
RockviUe,  Md. 
Co<le  a)H43  JMO. 


Purpose. — The  Committee  serves  to 
provide  a  coordinated  professional  tech- 
nical review  of  proposals  submitted  to 
the  Department  of  Health,  Education, 
and  Welfare  concerning  long-term  care 
for  elderly,  and,  to  identify  problems  and 
issues  and  develop  a  tentative  ordering 
of  priorities  in  long-term  care  for  con- 
sideration by  the  Office  of  the  Special 
Assistant  for  Nursing  Home  Affairs  in  the 
Office  of  the  Assistant  Secretary  for 
Health. 

Agenda. — The  Committee-  will  consult 
with  Federal  employees  concerned  with 
preparation  of  issue  papers  in  the  areas 
of  quality  of  care,  alternatives  to  institu- 
tionalization, and  baseline  data  produc- 
tion and  collection.  The  Committee  will 
be  functioning  in  Its  advisory  role  at  this 
meeting.  There  will  be  no  formal  review 
of  project  proposals. 


Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  the  open  session 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated  AprU  30,  1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for       Management,       Health 
Services   and   Mental   Health 
Administration. 

IFR  Doc.73-8990  Piled  5-7-73:8:45  am] 


Office  of  Education 

SPECIAL    EDUCATION     PROGRAMS    AND 
PROJECTS  FOR  INDIANS 

Notice  of  Acceptance  and  Closing  Date  for 
Receipt  of  Applications 

The  Commissioner  of  Education  hereby 
gives  notice  that  applications  for  assist- 
ance are  being  accepted  imder  the  fol- 
lowing two  programs: 

( 1 )  Assistance  to  State  and  local  edu- 
cational agencies,  federally  supported 
elementary  and  secondary  schools  for 
Indian  children,  Indian  tribes,  organi- 
zations, and  institutions,  institutions  of 
higher  education,  and  public  agencies 
and  institutions  for  programs  specially 
designed  to  improve  educational  oppor- 
tunities for  Indian  children,  pursuant  to 
.section  810  of  the  Elementary  and 
Secondary  Education  Act  (20  U.S.C. 
887c),  as  added  by  title  IV,  Part  B  of 
Public  Law  92-318;  and 

( 2 )  Assistance  to  State  and  local  edu- 
cational agencies.  Indian  tribes,  institu- 
tions, and  organizations,  and  public 
agencies  and  institutions  for  planning, 
pilot  and  demonstration  projects  de- 
signed to  plan  for,  test,  and  demonstrate 
the  effectiveness  of  programs  for  provid- 
ing adult  education  for  Indians  pursuant 
to  section  314  of  the  Adult  Education 
Act  (20  U.S.C  1211a).  as  added  by  title 
rv,  part  C  of  Public  Law  92-318. 

Awards  under  these  programs  will  be 
subject  to  the  provisions  of  the  govern- 
ing acts  as  well  as  to  the  regulations  to 
be  published  in  45  CFR  parts  187  and 
188,  respectively,  upon  such  regulations 
becoming  final.  Notices  of  proposed  rule- 
making setting  forth  the  proposed  regu- 
lations for  each  program  will  be  pub- 
lished shortly  in  the  Federal  Register. 

Interested  parties  may  obtain  infor- 
mation and  application  forms  regarding 
each  of  the  programs  from  Mr.  FYank  B. 
McGettrick,  Acting  Deputy  Commis- 
sioner of  Indian  Education,  U.S.  Office 
of  Education,  Room  4068,  400  Maryland 
Avenue  SW.,  Washington.  DC.  20202 
(or  call  202-962-3113  or  962-3183)  ap- 
plications for  assistance  pursuant  to  this 
notice  should  be  submitted  to  Mr.  Mc- 
Gettrick at  the  same  address. 

In  order  to  allow  sufficient  time  for  the 
necessary  processing  and  review  (includ- 
ing review  by  the  National  Advisory 
Coimcil  on  Indian  Education)  of  such 
applications,  and  for  the  obligation  of 
available  fimds  prior  to  the  end  of  the 
current  fiscal  year,  applications  imder 
each  of  the  programs  must  be  received  In 
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the  Office  of  Education  no  later  than 
June  4.  1973. 

Dated  May  4.  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

IFR  Doc  73-9135  Filed  6-7-73;8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  D-73-2311 

REGIONAL  ADMINISTRATORS  ET  AL. 

Redelegation  of  Authority  Regarding  Model 
Cities  Program ' 

On  March  9,  1972,  the  redelegation  of 
authority  regarding  the  model  cities  pro- 
gram was  published  in  the  Federal  Reg- 
ister (37  FR  5072).  The  following 
changes  are  hereby  adopted: 

1.  Section  A.,  paragraph  c.  is  deleted. 

2.  Section  A.,  paragraphs  d.,  e.,  and  f. 
are  redesignated  paragraphs  c,  d.,  and 
e.,  respectively. 

3.  Section  B  is  amended  by  adding  the 
following  proviso  at  its  ei^d: 

"*  •  •_  Provided,  however.  That  the 
further  redelegation  of  authority  herein 
shall  not  contain  the  authority  to  make 
reservations  or  allocations  of  grant 
funds." 

Effective  date. — This  amendment  is 
effective  as  of  February  15,   1973. 

Floyd  H.  Hyde, 
Assistant  Secretary 
for  Community  Development . 

IFR  Doc.73-©005  Plied  5-7-73:8:45  am] 

ATOMIC  ENBRGY  COMMISSION 

I  Dockets  No6.  60   295,  50-304] 

COMMONWEALTH   EDISON   CO. 
Notice  of  Resumption  of  Hearing 

May  3,  1973. 

Take  notice,  that  the  evidentiary  hear- 
ing on  radiological  health  and  safety  Is- 
sues will  resume  at  9:30  a.m.  local  time, 
Tuesday,  May  15.  1973,  in  the  court  of 
claims  courtroom.  Federal  Building 
(Everett  McKinley  Dirksen  Bldg.>,  219 
South  Dearborn  Street,  Chicago,  HI. 
60604. 

As  set  forth  in  prior  published  notices, 
the  purpose  of  this  hearing  is  to  consider 
the  filed  application  of  the  Common- 
wealth Edison  Co.  for  facility  operating 
licenses  that  would  authorize  the  opera- 
tion of  pressurized  water  reactors,  to  he 
known  as  the  Zion  Nuclear  Power  Sta- 
tion, units  1  and  2,  at  the  applicant's  site 
in  Lake  County,  m.  The  environmental 
issues  portion  of  the  hearing  will  im- 
mediately follow  the  health  and  safety 
portion. 

All  Interested  members  of  the  public 
are  invited  to  attend  the  hearing. 

Issued  at  Washini|on,  D.C.,  this  3d 
day  of  May  1973. 


NOTICES 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly, 
Chairman. 

(FR  Doc. 73-8998  Filed  6-7-t3;8:45  am] 


[Docket  No.  50-289] 

METROPOLITAN  EDISON  CO.  ET  AL. 

Notice  of  Prehearing  Conference 

May  3,  1973. 
Pursuant  to  a  notice  of  hearing  on  a 
facility  operating  license  with  respect  to 
the  pressurized  water  reactor  identified 
as  the  Tliree-Mile  Island  Station,  unit  1, 
issued  by  the  Commissision  on  Feb- 
ruary 20,  1973  (37  FR  5198),  a  prehear- 
ing conference  in  the  above-captioned 
proceeding  will  be  held  at  10  a.m.,  local 
time,  on  Thursday,  May  24,  1973,  in  the 
Majority  Caucus  room.  House  of  Repre- 
sentatives, first  floor,  Main  Capitol  Build- 
ing, Harrifiburg.  Pa. 

The  purpose  of  the  prehearing  con- 
ference will  be  to  consider  the  follow- 
ing matters: 

1.  Simplification,  clarification  and  specifl- 
catlon  of  the  issues; 

2.  Tlie  necessity  or  desirability  of  amend- 
ing tbe  pleadings: 

3.  The  obtaining  of  stipulations; 

4.  Any  pending  motions; 

5.  The  need  for  discovery.  If  any,  and  the 
time  required  therefor; 

6.  Identification  of  wlt^s^es; 

7.  Establishment  of  a  schedule  for  further 
actions;   and 

8.  Such  other  matters  as  may  aid  in  the 
orderly  disposition  of  tbe  prcxeedlng. 

Counsel  for  the  parties  are  directed  to 
confer  in  advance  of  the  prehearing 
conference,  in  such  manner  as  they  deem 
appropriate,  and  to  report  to  the  board 
at  said  conference  on  any  stipulations 
regarding  matters  in  controversy.  In  par- 
ticular, the  parties  are  urged  to  narrow, 
simplify  and  clarify  the  Issues  in  ac- 
cordance with  10  CFR  2.714. 

It  Is  Is  so  ordered. 

Lssued  at  Washington,  D.C.,  this  3d 
day  of  May  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Charles  A.  Haskins, 
Chairman. 

jFRDoc.  73-9049  FUed  5-7-73:8:45  am] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

KENTUCKY  CARBON   CORP. 

Opportunity  for  Public  Hearing  Regarding 
Application  for  Renewal  Permit 

Application  for  renewal  permit  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m')  has  been 
received  as  follows: 

TCP  Docket  No.  201«2.  Kentucky  Carbon 
Corp..  Ken  Car  No.  1  Mine.  USBM  ID  No. 
15  02107  0.  Phelps,  Ky.: 

Section  ID  No.  006  ( 1st  right  south  malna) . 

Section  ID  No.  004  (north  mains) . 

Section  ID  No.  013  (9th  right  east  mains) . 

Section  ID  No.  010  (3d  right  south  mains) . 


\ 
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In  accordance  with  the  provisions  of 
section  202(b)  (4>  (30  U.S.C.  842(b)  (4i  ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  in  accordance  with  30  CFR 
part  505  i35  PR  11296.  July  15.  1970  >, 
as  amended,  copies  of  which  may  be  ob- 
tained from  the  panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
correspondence  control  officer,  interim 
compliance  panel,  room  800,  1730  K 
Street  NW.,  Washington,  B.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

May  2,  1973.  ^ 

|FR  Doc  73-9009  Filed  5-7-73; 8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.   646 1 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  - 

April  30,  1973. 
Pursuant  to  §§  1.227(b)(3)  and  21.30 
<b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  ser^'ices  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
<a)  The  close  of  business.  1  business  day 
preceding  the  day  on  which  the  Com- 
mission takes  action  on  the  pre\iously 
filed  application:  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  subsequent  applications  are  in 
conflict)  as  having  been  accepted  for  fil- 
ing. An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  60-day  period,  only  if  the  Commis- 
sion has  not  acted  upon  the  application 
by  that  time  pursuant  to  the  first  alter- 
native earlier  date.  The  mutual  exclu- 
sivity rights  of  a  new  application  are 
governed  by  the  earliest  action  with  re- 
spect to  any  one  of  the  earlier  filed  con- 
flicting applications. 


'  AU  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and.or  dismissed  if  not  found 
to  be  in  accordance  with  the  Oommlsslon's 
rules,  regulations,  and  other  requirements. 

*  The  above  alterna.tive  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Point- to- Point 
Microwsve  Radio,  and  liOoal  Televlalon 
Transmission  Services  (pctft  21  of  the  rules) . 


No.  89— Pt.  I- 


FEDEKAL  lEGISTER,   VOL   38,  NO.    88 — TUESDAY,   MAY   8.    1973 


11484 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any 
domestic  public  radio  services  apirfica- 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commissions  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission. 
[sEALl         Ben  F.   Waple. 

Secretary. 

Appendix 

Applications   Accepted   fob   Fu-ino 

domestic  pi7bl1c  land   mobilx  eadio  skkvick 

7775-C2-P-73,Tel-nUnolB,  Inc.  (new)  :  Cl». 
for  a  new  one-w-ay  station  to  operate  on 
152  24  MHz  at  an  existing  tower  3  mUee 
nortb  of  Marion  Olty  Center,  Williamson. 
HI. 

7776-C2-P-73.  Trt-Covmty  Telephone  Co.. 
Inc.  (new) :  C.P.  for  a  new  one-way  paging 
station  to  operate  on  454.450  MHb  at 
Harrison  and  Water  Streets,  Lixvden,  Ind. 

7777-02-P-73.  Oonestoga  Telephone  &  Tele- 
grraph  Co.  (new)  :  CJ».  for  a  new  one-way 
signaling  station  to  operate  on  158.10  MHz 
at  3  5  mllee  west  of  Boyertown.  Pa. 

7773-C2-P-73,  Lebanon  Mobllefone  (KSV- 
940) :  C.P.  to  change  antenna  system, 
antenna  location  and  to  add  control  point. 
Base  frequency:  15209  MHz  at  25  Maple 
Street.  Lebanon,  Pa. 

7780-C2-P-73,  General  Telephone  Oo.  of 
Kentucky  (new)  :  C.P.  for  a  new  one-way 
station  to  operate  on  152  84  MHz  at  0.9 
mile  southwest  of  the  Somerset,  Ky.,  Inter- 
section at  U.S.  27  and  Kentucky  80  High- 
ways. Ky. 

7781-C2-P-73.  Aiken  Mobile  Communica- 
tions. Inc.  (new):  C  P.  for  a  new  two- 
way  station  to  operate  on  454.275  MHz  at 
Lloyd  Town.  Road.  Aiken.  SO 

7782-C2-P-(2)-73.  Tra-Mar  Communica- 
tions. Inc.  (KEJ888):  C  P.  to  add  trans- 
mitters, operating  on  454.300  and  464  325 
MHz  at  Rye  Cliff  House.  Rye  Cliff  Road. 
Oakland  Township,  N.J.  (location  No.  6). 

7783-C2-P-73,  Indxostrtal  Communications 
Systems.  Inc.  (KSV926)  :  C.P.  to  add 
transmitter,  to  operate  on  158.70  MHz  at 
11640  Anderson  Street.  Loma  Linda.  Oallf. 

7784-C2-MP-73.  Salinas  Aalley  Radio  Tele- 
phone Co,  (KMA837)  :  C.P.  to  change 
antenna  system  and  to  replace  transmitter 
operating  on  454.050  and  454.125  MHz  at 
Mount  Toro.  10  3  miles  south -southeast 
of  Salinas.  Calif 

7735-C2-P-73,  Tex-Com  (new)  :  C  P.  for  a 
new  one-way  signaling  station  to  operate 
on  152.24  MHz  at  East  Hillside.  Blooming- 
ton.  Ind. 

7786-C2-P-73.  Metro  Pone  Communications, 
Inc.  (KRS655)  :  C  P.  to  add  frequency: 
454  225  MHz  at  IDS  Center,  80  South 
Eighth  Street.  Minneapolis.  Minn. 

7787-C2-AL-73.  Berkshire  Radio  Dispatch 
Service  (KCA237I  :  Consent  to  assignment 
of  licen/ie  from  Berkshire  Radio  Dispatch 
Service,  assignor  to  Berkshire  Communlca- 
tor.s.  Inc.  as.signee.  Station:  Plttsfleld, 
Mass  .  KCA237 

7788-C2-TC-73.  Hillsdale  County  Telephone 
Co.  (KQK719):  Consent  to  transfer  on 
control  from  Ralph  and  Irene  Prank  and 
Joe  and  Marguarlte  Witt  et  al..  transferors 
to  Camden  Rural  Telephone  Co..  trans- 
feree Station:  Camden.  Mich..  KQK719. 
7789-C2-AL-73.  Fitzgerald  Radio  Communi- 
cations (KQC880)  :  Consent  to  assignment 
of  license  from  Fitzgerald  Radio  Commu- 
nications, assignor  to  Euclid  Telecommu- 
nications. Inc.,  assignee.  Station:  KQG880, 
Euclid,  Ohio. 


NOTICES 

Major  Amendment 

5877-C2-P-73,  M.  O.  Bobes  doing  buslneas  aa 
Mobile  Teleplione  SerTlce  of  Wheeling,  W. 
Va.  (KQK775) :  Amend  to  change  the  lo- 
cation of  the  base  facilities  operating  on 
152.12  MHz.  All  other  particulars  of  oper- 
ation remain  as  reported  In  Public  Notice 
No.  636  dated  February  30.  1973. 

Correction 

Tel-Car,  Inc.  (new) :  Flattop  Butte,  5.5  miles 
east  of  Jerome,  Idaho.  Correct  to  combine 
with  7578-C2-P-73.  Should  read  as  one 
entry  for  control  and  base  stattons.  For 
particulars  see  Public  Notice  No.  645  dated 
AprU  23,  1973. 

Informative 

Applications  for  renewal  of  all  licenses  ex- 
piring July  1.  1973,  of  telephone  company 
common  carriers  and  associated  Individu- 
ally licensed  mobile  units  In  the  domestic 
public  land  mobile  radio  service  must  be 
filed  between  May  1,  1973,  and  June  1.  1973. 
on  FCC  Form  405,  Including  licensees  In 
the  Chicago  regional  area.  All  applications 
should  be  sent  to  the  Commission's  Wash- 
ington. DC,  ofBce.  FCC  Form  425  should 
not  be  used  for  renewing  an  authorization 
In  the  domestic  public  land  mobile  radio 
service. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE: 

7637-C1-P-73,  United  Video.  Inc.  (new) :  6 
miles  east  of  Warrensburg.  Mo.  Latitude 
38°45'35  "  N.,  longitude  93'37'39"  W.  CP. 
for  a  new  station  on  frequency  6345. 5H 
MHz  toward  Ionia,  Mo.,  on  azimuth 
126*03-. 

7638-C1-P-73,  same  (new) :  1  mile  northwest 
of  Ionia.  Mo.  Latitude  38='33'48"  N.,  longi- 
tude 93'17'05"  W.  C.P.  for  a  new  station  on 
frequency  5974. 8H  MHz  toward  Warsaw, 
Mo.,  on  azimuth  184<'37'. 

7639-C1-P-73.  same  (new)  ;  3  mUes  east  of 
Warsaw.  Mo.  Latitude  38' 14' 17"  N..  longi- 
tude 93'19'06"  W.  C.P.  for  a  new  station 
on  frequency  6226  9V  MHz  toward  Urbana, 
Mo.,  on  azimuth  164'34'. 

7640-C1-P-73.  same  (new)  :  3  miles  north- 
west of  Urbana.  Mo.  Latitude  37° 52' 16  "  N., 
longitude  93'11'25"  W.  CJ».  for  a  new  sta- 
tion on  frequency  5945.2H  MHz  toward 
Lebanon.  Mo.,  on  azimuth  113°45'. 

7641-C1-P-73.  same  (new):  2  miles  north- 
west of  Lebanon,  Mo.  Latitude  37»42'39" 
N.,  longitude  92°42'43"  W.  C.P.  for  a  new 
station  on  frequency  6404.8V  MHz  toward 
Marshfleld,  Mo  .  on  azimuth  200°44':  fre- 
quency 6404.8V  MHz  toward  Waynesvllle. 
Mo.,  via  power  split  on  azimuth  73° 22'. 

7642-C1-P-73,  same  (new) :  one-fourth  mile 
south  of  MarshvUle,  Mo.  Latitude  37°  19'- 
32  '  N.,  longitude  92*53'40"  W.  CJ*.  for 
a  new  station  on  frequency  6063.8V  MHz 
toward  Springfield,  Mo.,  on  azimuth 
243'34'. 

7643-C1-P-73,  same  (new):  aVi  miles  south 
of  Springfield.  Mo.  Latitude  37°oe'57  "  N., 
longitude  93°2008"  W.  CJ».  for  a  new  sta- 
tion on  frequency  6226.9V  MHz  toward 
Phelps,  Mo.,  on  azimuth  275°44'. 

7644-C1-P-73,  same  (new) :  Phelps,  7  mUes 
north  of  Scott  City,  Mo.  Latitude  37°ir43  " 
N.,  longitude  93°55'39"  W.  C.P.  for  a  new 
station  on  frequency  6123.1H  MHz  toward 
Joplln.  Mo.,  on  azimuth  245°05'. 

7645-C1-P-73,  same  (new) :  6  miles  southeast 
of  Joplln,  Mo.  Latitude  37°00'59  "  N., 
longitude  94°24'19"  W.  C.P.  for  a  new  sta- 
tion on  frequency  6315.9V  MHz  toward 
Miami.  Okla..  on  azimuth  245' 13'. 
7646-C1-P-73,  same  (new)  :  2  mUes  south  of 
Miami,  Okla.  Latitude  36'50'12  "  N,  longi- 
tude 94°53'13  "  W.  C.P.  for  a  new  station 
on  frequency  5974  8H  MHz  toward  Cen- 
trallla,  Okla..  on  azimuth  256'Or. 


7647-C1-P-73  same  (new) :  4  miles  south  of 
CentraUla,  Okla.  Latitude  36°44'28  '  N., 
longitude  95"3r32"  W.  CJ".  for  a  new  sta- 
tion on  frequency  6197.aV  MHz  toward 
Nowata,  Okla.,  on  azimuth  254°56'. 

7648-C1-P-73,  United  Video,  Inc.  (new)  :  6 
miles  southwest  of  Nowata,  Okla.  Latitude 
36"39'25  '  N.,  longitude  96*44'38  "  W.  C  P. 
for  a  new  station  on  frequency  6152.8V 
MHz  toward  Avant,  Okla.,  on  azimuth 
2a9'49'. 

7649-C1-P-73,  same  (new)  :  4  miles  south  of 
Avant.  Okla.  Latitude  36"S6"a7"  N..  longi- 
tude 9B°03'36"  W.  C.P.  for  a  new  station  on 
frequency  6286  2H  MHz  toward  Tulsa. 
Okla..  on  azimuth  159°20'. 

7650-C1-P-73,  same  (new)  :  2  miles  east  of 
WaynesvUle.  Mo.  Latitude  37''49'20"  N.. 
longitude  9a'14'l6"  W.  C.P.  for  a  new  sta- 
tion on  frequency  6004.6V  MHz  toward 
Rolla,  Mo.,  on  azimuth  68*07'. 

7651-C1-P-73,  aame  (new) :  5  miles  north  of 
Rolla,  Mo.  LaUtude  37*67'6fl"  N.,  longitude 
9a'14'16"  W.  C.P.  for  a  new  station  on 
frequency  60O4.6V  MHz  toward  Rolla,  Mo., 
OQ  azimuth  11*41'. 

7652-01-P-73.  same  (new)  :  2  miles  east  of 
Belle.  Mo.  LaUtude  38*17'33"  N.,  longitude 
91*4r54"  W.  C.P.  for  a  new  station  on  fre- 
quency 6946.3V  MHz  toward  Union,  Mo., 
on  EkZlmuth  77*31'. 

7653-C1-P-73.  same  (new) :  6  miles  west  of 
Union  frequency  8315.9H  MHz  toward 
Labadle,  Mo.,  on  azimuth  04*01*. 

7664-C1-P-73,  same  (new):  1  mile  north  of 
Gray  Summit,  Labadle,  Mo.  Latitude 
38*30'29"  N.,  Umgltude  90*48'30"  W.  C.P. 
for  a  new  station  on  frequency  6063 .8H 
MHz  toward  High  Ridge,  Mo .  on  azimuth 
99*26'.  (Informative:  United  Video  pro- 
poses to  deliver  the  television  signal  of 
KBMA-TV,  Kan  nan  City,  Mo.,  to  CATV  sys- 
tems In  Tulsa,  Okla.,  and  St.  Louis,  Mo.) 

7656-C1-P-73,  Continental  Telephone  Oo.  of 
Maine  (KCKOO;  :  Matlnlcus  Island,  Maine. 
Latitude  43*6r41"  N.,  longitude  68*53'46" 
W.  C.P.  to  replace  transmitters  on  fre- 
quency ail5H  MHz  toward  Benner  HIU, 
Maine. 

7655-C1-P-73,  aame  (KCK68)  :  Benner  Hill, 
1  mile  northwest  ot  Rockland.  Maine. 
Latitude  44*0709"  N..  longitude  69*oe'15  " 
W.  C.P.  to  replace  transmitter  on  fre- 
quency ai66H  MHz  toward  Matlnlcus 
Island.  Maine. 

7657-C1-P-73.  Indiana  Bell  Telephone  Oo. 
(KSL95)  :  119  Bast  Seventh  Street.  Bloom- 
mgton.  Ind.  Latitude  39*1007"  N..  longi- 
tude 86*3r58'"  W.  CP.  to  change  antenna 
system  and  add  frequency  6162.8V  MHz 
toward  Kirksvllle.  Ind. 

7658-C1-P-73.  same  (KSLe7)  :  Southeast 
corner  of  Jefferson  and  Indiana  Streets, 
Bloomfleld.  Ind.  Latitude  39*01'39"  N, 
longitude  86'56'21'"  W.  C  P.  to  add  fre- 
quency 6133.1V  MHz  toward  Kirksvllle, 
Ind  ;  frequency  6162.8V  MHz  toward  West- 
phalia, Ind. 

7659-C1-P-73.  Indiana  Bell  Telephone  Co. 
(KTQ46) .  northeast  edge  of  town  of  West- 
phalia. Ind.  Latitude  38°61'63'"  N..  longi- 
tude 87*13'25  "  W.  CP.  to  add  frequency 
6375  2V  MHz  tow^ard  Bloomfleld,  Ind.;  fre- 
quency 6404  8V  MHz  toward  Monroe  City, 
Ind 
7660-C1-P-73,  same  (KSL96)  :  15  miles 
southeast  of  Kirksvllle.  Ind.  Latitude 
39"0ri9"  N.,  longitude  8636  02"  W.  C.P. 
to  change  polarization  from  H  to  V  on  fre- 
quencies 6197.2.  6315.9,  and  6256  5  MHz  to- 
ward Bloomington.  Ind.;  add  frequencies 
6404  8V  and  6375  2V  MHz  toward  Bloom- 
field.  Ind. 
7661-C1-P-73.  same  (KTQ47)  :  0  6  mile  west 
of  Monroe  City.  Ind.  Latitude  38*36'57"  N., 
longitude  87''220e  "  W.  C.P.  to  add  fre- 
quency 6123.1V  MHz  toward  Westphalia. 
Ind;  frequency  6152.8V  MHz  toward 
Arthur,  Ind. 


7662-C1-P-73,  aame  (KTQ4g) :  1.35  mUes 
west-northwest  of  Arthur,  Ind.  Latitude 
38*30'47"  N..  longitude  87*16"0«"'  W.  CP. 
to  add  frequency  6375.2V  MHz  toward 
Monroe  Olty.  Ind.;  frequency  8404.8V 
MHa  toward  Elberfeld.  Ind. 

7663-C1-P-73.  aame  (WHT91):  3.3  miles 
northwest  of  Elberfeld.  Ind.  Latitude 
38*10'51  "  N..  longitude  87°29'13"  W.  C.P. 
to  add  frequency  6123.1V  MHz  towwrd 
Arthur.  Ind.;  frequency  6152.8V  MHz  to- 
ward Evansvllle,  Ind. 

7664-C1-P-73,  same  (KSP57).  133  Northwest 
Fifth  Street.  Evansvllle.  Ind.  Latitude 
37*5826"  N,  longitude  87°34"16"  W.  C.P. 
to  add  frequency  6375.2V  MHz  toward 
Elberfeld.  Ind. 

7666-C1-P-73.  Illinois  Bell  Telephone  Co. 
(KS076).  320  Fulton  Street.  Peoria,  Dl. 
Latitude  40*41  31  "  N  .  longitude  89"35'27" 
W.  'C  P.  to  add  frequency  6315.9V  MHz 
toward  Sunnyland.  Ill 

7666-C1-P-73,  same  (KS078)  :  1.8  miles 
north -northeast  of  Sunnyland,  111.  Lati- 
tude 40*42'58  "  N.,  longitude  89°29'42  "  W. 
C.P.  to  add  frequency  6078  6 H  MHz  toward 
PrlncevUle.  Dl  :  frequency  6063.8V  MHz 
toward  Peoria,  111. 

7667-C1-P-73,  aame  (WAY931  :  1  mile  south- 
west of  Prlncevllle.  ni.  Latitude  40*5500" 
N  ,  longitude  89*4623"  W.  C.P.  to  change 
frequencies  from  6241. 7H  and  6360  3  H  MHz 
to  6390.0H  and  6371. 4H  MHz  toward 
Sunnyland.  HI.;  add  frequency  8330.7H 
MHz  toward  Sunnyland.  111.;  add  frequency 
/  6330.7V  MHz  toward  Victoria,  111. 

7668-C1-P-73.  same  (WAY94)  :  2  miles  west 
of  Victoria,  Hi.  Latitude  41*0209  "  N., 
longitude  90*0609"  W.  C.P.  to  change  fre- 
quencies from  6108.3V  and  5989.7V  MHz  to 
6I37.9V  and  eoi9.3V  MHz  toward  Prlnce- 
vllle, ni.;  add  frequency  5989. 7H  MHz  to- 
ward new  point  of  communication  at 
Oalesburg,  ni.;  frequency  61379H  MHz 
toward  new  point  of  communication  at 
Kewanee,  ni. 

7669-C1-P-73,  aame  (new)  :  100  Nbrth  Cherry 
Street,  Oalesburg,  ni.  Latitude  40*56'59" 
N..  longitude  90*22'H"  W.  C.P.  for  a  new 
station  on  frequency  6241. 7H  MHz  toward 
Victoria.  IlL 

7801-C1-P-73.  Tower  Communications  Sys- 
tems Corp.  (WKS45).  3  2  miles  south- 
southeast  of  Newark.  Ohio  (lat  40  00'52" 
N.  long.  82-22"41"  W.)  :  CP  to  add  fre- 
quencies 11. .346V  MHz  and  11.42SV  MHz 
toward  Coshocton.  Ohio,  on  azimuth  68*- 
26'.  (In/ormative:  Tower  proposes  to 
change  existing  off-the-alr  pickup  station 
from  Louisville.  Ohio,  to  Newark  (WKS 
45),  Ohio.  This  change  does  not  Involve 
new  service.) 

7802-C1-P-73.  United  Video.  Inc.  (new):  3 
miles  south  of  Perryville.  Mo.  (lat.  37«- 
4109"  N.  long.  89'5r53'  W):  C.P.  for 
new  station — frequencies  6197.2V  MHz, 
6315  9V  Hz.  and  6356  5V  MHz  toward  Jack- 
son. Mo.,  on  azimuth  150*38'. 

7803-C1-P-73.  same  (new):  1  mUe  north  of 
Jackson.  Mo.  (lat.  37°05'45  "  N..  long.  89°- 
3932"  W):  C.P.  for  new  station — fre- 
quencies 11.385V  MHz,  11,646V  MHz.  and 
11.33SV  MHz  toward  Oran.  Mo.,  on  azimuth 
179'42'. 

7804-C1-P-73.  same  (new)  :  0  6  miles  north 
of  Oran.  Mo  (lat  37»06'45"'  N..  long.  89»- 
39"25"  W):  CP.  for  new  station — fre- 
quencies 6197.2V  MHz.  6266.5V  MHz,  and 
6315.9V  MHz  toward  Slkeston.  Mo.,  on 
azimuth  169°  10'.  (Informative:  United 
proposes  to  deliver  the  signals  of  KETC, 
KPLR-TV.  and  KDNL-TV  of  St.  Louis, 
Mo.,  to  CA"rv  system  In  Slkeston.  Mo.,  and 
the  signals  of  KPLR^TV  and  KDNL-TV  to 
CATV  system  m  CarutheravlUe,  Mo.  A 
waiver  of  1 21.701(1)  la  requested  by 
United.  See  flies  Noe.  7013  and  7014-Cl-P- 
70.  this  public  notice.) 


NOTICES 

7805-C1-P-73.  Eastern  Microwave,  Inc. 
(KEM58)  :  Helderberg  Mountain.  1.76 
miles  northwest  of  New  Salem  (lat.  42°- 
3812"  N..  long.  73'59"46"'  W.)  :  C.P.  to  add 
frequencies  11.625V  MHz  and  11.305V  MHz 
toward  Albany  (lat.  42"40"61'"  N.,  long. 
74°46'21"  W.),  N.Y..  on  azimuth  75»55'. 
Informative :  Eastern  proposes  to  deliver  the 
signals  of  WSBK-TV  and  WKBG-TV  of 
Boston,  Mass.,  to  CATV  system  In  Albany, 
N.Y.) 

7806-C1-P-73,  TelePrompTer  "Transmission 
of  Kansas.  Inc.  (KPB51):  Mount  Royal. 
28  miles  north-northwest  of  Chester, 
Mont.  (lat.  48°61"16"'  N.,  long.  111°08'33' 
W.)  :  C.P.  to  add  frequencies  5960.0H 
MHz.  6019.3H  MHz.  and  6078.6H  MHz  (lat- 
ter two  via  power  split) ,  toward  new  point 
of  communication  at  Conrad  (lat.  48°  10"- 
08"  N.,  long.  Ill  56"64  "  W),  Mont.,  on 
azimuth  218' 18".  {Informative:  Tele- 
PrompTer proposes  to  deliver  the  signals 
of  KXLY,  KREM,  and  KHQ  of  Spokane, 
Wash.,  to  CATV  system  In  Conrad,  Mont. 
A  waiver  of  $31,701(1)  Is  requested  by 
TeleProfnpTer.) 

7807-C1-MP-73,  American  Television  Relay, 
Inc.  (KVH73):  0.9  mile  northwest  of  El 
Paso,  Tex.  (Ut.  3I°47"31"  N.,  long.  106°- 
28'46  "  W.)  :  Modification  of  construction 
permit  (6981-C1-P-71)  to  change  receiver 
site  location  from  Alamogordo  to  Oro- 
grande.  N.  Mex.  (lat.  32  2510  "  N..  long. 
106  0432"  W.),  on  azimuth  28  47'.  Other 
particulars  are  unchanged. 

7808-C1-P-73,  Western  Tele-Communica- 
tions. Inc.  (KSQ32)  :  1251  WUmlngton 
Avenue,  Salt  Lake  City,  Utah.  Latitude 
40^4606"  N..  longitude  111*6306"  W. 
C.P.  to  add  frequency  10915V  MHz  toward 
Nelson  Peak. 

7809-C1-P-73.  same  (KPT21):  Nelson  Peak. 
18  mUes  southwest  of  Salt  Lake  Cltv.  Utah. 
Latitude  40*'36'30  "  N..  longitude  il3°00'. 
34  "  W.  C.P.  to  add  frequency  6212.0H 
MHz  toward  Curlew.  Utah. 

7810-C1-P-73,  same  (KPT22)  :  Curlew.  17.5 
miles  west-northwest  of  Mal^  Cltv.  Idaho. 
Latitude  42°16'3a"  N..  longitude  "ll2''34'- 
38  "  W.  CP.  to  add  frequency  6049  0V  MHz 
toward  Harrison  Mountain. 

7811-C1-73.  same  (new):  Harrison  Moun- 
tain. 12.4  miles  west-northwest  of  Malta, 
Idaho.  Latitude  42  2005  "  N..  longitude 
113  3616"  W.  C.P.  for  a  new  station  on 
frequency  6315.9H  MHz  toward  Castleford 
and  11545V  MHz  toward  Pocatello. 

7812-C1-P-73,  aame  (new)  :  8  miles  west- 
southwest  of  Castleford.  Idaho.  Latitude 
42  30'4r'  N..  longitude  115  0r20"  W.  C.P. 
for  a  new  station  on  frequency  615a.8V 
MHz  toward  Bennett  Mountain  and 
5974.8V    MHz   toward   Harrison   Mountain. 

7813-C1-P-73.  same  (new)  :  Bennett  Moun- 
tain. 4.5  miles  south  of  Dixie.  Idaho.  Lati- 
tude 43  14'55  '  N..  longitude  115  2608" 
W.  C.P.  for  a  new  station  on  frequency 
6286.2H  MHz  toward  Boise  and  6226.9V 
MHz  toward  Castleford. 

7814-C1-P-73,  same  (new^  :  10  miles  north- 
east of  Boise.  Idaho.  Latitude  43°45  20"  N., 
longitude  116  06'56  '  W.  C.P.  for  a  new 
station  on  frequency  6123. IH  MHz  toward 
Bennett  Mountain.  (Informative:  Appli- 
cant proposed  to  provide  ABC  Network  pro- 
graming to  a  new  television  station  near 
Boise.  Idaho,  and  a  return  channel  to  this 
station  affiliate  station  in  Pocatello, 
Idaho.) 

7833-C1-P-73.  American  Telephone  &  Tele- 
graph Co.  (KY024)  :  1  mUe  south  of  Berk- 
ley. Mass.  Latitude  41  49"54"  N..  longitude 
71'^04'49"  W.  C  P.  to  change  antenna  sys- 
tem, add  p«lnts  of  communication  and 
add  frequency  6286.2V  MHz  toward  High 
Rock,  Mass.;  frequency  3730V  MHz  toward 
Blackstone,  Mass.;  frequencies  6286.2V, 
3730H  MHz  toward  Falrhaven,  Mass. 
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7834-C1-P-73,  same  (KCA22)  :  2  miles  west 
of  Foxboro,  Mass.  Latitude  42"03'40  "  N, 
longitude  71°1718""  W.  CJ.  to  change  an- 
tenna system,  add  pomts  of  communica- 
tion and  add  frequency  6034 .2H  MHz  to- 
ward Berkley,  Mass. 

7835-C1-P-73,  same  (KLS72)  :  3  miles  north 
of  Blackstone,  Mass.  Latitude  42  °  03 '39  " 
N..  longitude  71  3319"  W.  C.P.  to  change 
antenna  system,  add  points  of  communi- 
cations and  add  frequency  3770V  MHz  to- 
ward Berkley,  Mass. 

7836-C1-P-73,  same  (new)  :  1.5  miles  north- 
east of  Falrtiaven,  Mass.  Latitude  4r39'- 
01  "  N..  longitude  70  52  53 "  W.  C.P.  lor 
a  new  station  on  frequencies  6034. 2H,  3770H 
MHz  toward  Berkley,  Mass. 

7838-C1-P-73,  Midwestern  Relav  Co.  (WKR 
91)  Engle,  Wis.  (lat.  43*36'49  "  N.,  long. 
89'09'10  "  W.)  :  C.P.  to  add  frequency 
6152. 8H  MHz.  via  power  split,  toward  Bara- 
boo.  Wis.,  on  azimuth  242°47'.  (Informa- 
tive: Midwestern  proposes  to  deliver  the 
signal  of  WGN-TV,  Chictigo,  ni.,  to  CATV 
system  in  Baraboo,  Wis. ) . 

7839-C1-ML-73,  West  Texas  Microwave  Co. 
(WHB27)  :  Purvlnes,  10.5  miles  northwest 
of  Panhandle,  Tex.  (lat.  35°25'37"  N  .  long. 
10l»32'59"  W.)  :  Modification  of  license  de- 
liver, via  audio  subcarrier,  the  radio  sig- 
nal of  KWXI-PM  (Texas  State  Network)  of 
Dallas,  Tex.,  to  Dumas.  Tex  ,  for  FM  broad- 
cast service. 

7840-C1-P-73,  United  Video,  Inc.  (new)  7 
mUes  southeast  of  Washington.  Oa.  (lat. 
33°38'24"  N.,  long.  82*4010"  W):  C.P. 
for  new  station — frequency  6004  5H  MHz 
toward  Harlem,  Oa.,  on  azimuth  129=^18'. 

7841-C1-P-73,  same  (new)  1.2  miles  south  of 
Harlem,  Oa.  (lat.  33°23'45"'  N.,  long.  82° 
18  46"  W.);  C.P.  for  new  station — fre- 
quency 6315.9H  MHz  toward  Bath.  S.C. 
on  azimuth  77°  45". 

7842-C1-P-73.  same  (new)  Bath.  S  C.  (lat. 
33°a8'50"  N..  long.  81°50  23"  W);  C.P. 
for  a  new  station — frequency  11505H  MHz 
toward  Augusta.  Ga..  and  frequency  4050V 
MHz  toward  Kltchlngs  MUl.  S.C  ,  on  azi- 
muths 268»29'  and  67'>40"  respectively 

7843-C1-P-73.  same  (new)  1.8  miles  north 
of  Kltchlngs  Mill.  S.C  (lat.  33°3612  '•  N.. 
long.  81°2846"  W.I  :  C.P.  for  new  station — 
frequency  3950H  MHz  toward  Norway.  S.C, 
on  azimuth  116<'29'. 

7844-C1-P-73,  same  (new)  3.3  miles  south- 
east of  Norway.  S.C.  (lat.  33°26"06"  N..  long. 
81°04"13""  W.)  :  C.P.  for  new  station — fre- 
quency 3990V  MHz  toward  Bowman.-  S.C. 
on  azimuth  107°5e". 

7845-C1-P-73.  same  (new)  2.3  miles  south- 
east of  Bowman.  S.C.  (lat.  33''19'24  "  N.. 
long.  80'39'40'  W.)  :  C.P.  for  new  station — 
frequency  3950H  MHz  toward  Dorchester, 
S.C.  on  EU'.lmuth  138°  15'. 

7846-C1-P-73.  same  (new)  24  mUes  south- 
west of  Dorchester,  S.C  (lat.  33»05'25"  N., 
long.  80'^24'47"  W.)  :  C.P.  for  new  station — 
frequency  3970H  MHz  toward  Ladson.  S.C, 
on  azimuth  124°  14'. 

7847-C1-P-73,  same  (new)  2.5  miles  north- 
west of  Dorchester,  S  C.  (lat.  32°55  32'  N., 
long.  80°07'31"'  W.)  :  C.P.  for  new  station — 
frequency  11505H  MHz  toward  Charleston, 
SC  on  azimuth  136°  10'.  (Informative: 
UnKed  proposes  to  deliver  the  signal  of 
WTCCr-TV,  Atlanta,  Ga..  to  CATV  system 
In  Augusta,  Oa.,  and  Charleston  S.C  A 
waiver  of  section  21.701(1)  of  the  FCC 
rules  is  requested  by  United.) 

7670-C1-P-73,  Michigan  Bell  Telephone  Co. 
( KVU86 )  :  54  North  MUl  Street,  Pontiac, 
Mich.  Latitude  42°38'20"  N.,  longitude 
83°17'25  "  W.  C.P.  to  change  power  and  cor- 
rect azimuth  and  street  address  on  fre- 
quencies 10,755V  and  10,935V  MHz  toward 
Mllford.  Mich. 
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7671-C1-P-73.     same     (KVU87)  :     4.5     mUes 
•  southwest  of  MUford.  Mich.  Latitude  42*- 
33  23"  N..  longitude  83*41'41"  W.  CJ».  to 
correct   coordinates  and   azimuth  on  fre- 
quencies 11.665V  and  11.505V  MHz  toward 
Pontlac  CO.,  Mich. 
7672-C1-P-73,  same  (KQA37)  :  3  mUes  west- 
north  weet  of  Parma.  Mich.  Latitude  42*16'- 
14'    N..    longitude    84°39'23"    W.    C.P.    to 
change  power  on  frequency  10.835H  MHz 
toward  PottervUle.  Mich,:  frequencies  6271. 
4H  and  10.875V  MHz  toward  Jackson.  Mich. 
7673-C1-P-73.  same  (KQA43)  :   1.3  mUes  east 
and    1.2   miles  north   of  PottervUle.  Mich. 
Latitude  42°38  43  ■  N  .  longitude  84''42'22" 
W     C.P.    to    change    power    on    frequency 
11.285H  MHz  toward  Parma.  Mich 
7674-C1-P-73.    same     (KZI57)  :     304    South 
Jaclcson    Street,    Jackson.    Mich.    lAtltude 
42»14'42'  N..  longitude  84»2433"   W.  CJ». 
to  change  power  on  frequencies  5989. 7H  and 
11,325V  MHz  toward  Parma.  Mich. 
7675-C1-P-73,  South  Central  Bell  Telephone 
Co.  (KLU83) :  PUottown.  La.  Latitude  29*- 
10'50"  N..  longitude  89°15'24"   W.  C-P.  to 
change  antenna  system,  alarm  center  lo- 
cation, and  increase  tower  height;  correct 
coordinates,  azimuth,  and  path  length  on 
frequency  3112.5H  MHz  toward  Buras,  La. 
7676-C1-P-73,   same    iKKX73):    113   Cazezu 
Lane.    Buras,   La.    Latitude    29-21  ^O"    N.. 
longitude  89°3r56"  W.  CJP.  to  correct  azi- 
muth and  path  length  on  frequency  3163. 
OH  MHz  toward  PUottown,  La. 
7677-C1-MP-73,  American  Telephone  &  Tele- 
graph Co.  (WPE77) ,  CoUlnsvUIe,  Hi.  Modifi- 
cation of  C.P.  to  change  coordinates  from 
latitude   38'4011"    N.    to   latitude   38*40'- 
10"    N.;    from   longitude   89'5927"   W.   to 
longitude  89»59'29  '  W. 
7678-C1-MP-73,  same  (WHT48).  Ada.  Mich.: 
Modification  of  CP.  to  change  frequencies 
from    3830V    MHz    to    3830H    MHz    toward 
Saranac,  Mich.:  frequencies  3830H  MHz  to 
3830V  MHz  toward  Grand  Rapids,  Mich. 
7679-C1-MP-73,    same     (KJM97).    Baldwin. 
Fla.:  Modification  of  CP.  to  change  polar- 
ization from  V  to  H  on  frequencies  3710. 
3790.  3870.  3950.  4O30.  and  4110  MHz  toward 
Jacksonville.  Fla.;  from  H  to  V  on  frequen- 
cies 3730,  3810,  3890.  4050.  and  4130  MHz 
toward  Jacksonville,  Fla. 
7680-C1-MP-73,  same  (K:jM98)  .  JacksonvUle. 
Fla.:  Modification  of  C.P.  to  change  polari- 
zation from  V  to  H  on  frequencies  3750. 
3830.  3910,  3990.  4070.  and  4150  MHz  toward 
Baldwin,  Fla.:  from  H  to  V  on  frequencies 
3770.  3850  4010,  4090.  and  4170  MHz  toward 
Baldwin,  Fla. 
7837-C1-R-73,       Hawaiian       Telephone       Co. 
(KX7Q93)  :  Application  for  renewal  of  radio 
station  for  term:  May  23.  1973,  to  May  23, 
1974. 
7848-C1-P-73.  Paul  E.  Taft  doing  business  as 
Taft    Broadcasting    Co.    (new)  :    C.P.    for   a 
new  station  at  Houston,  Tex.  Latitude  29°- 
4738"  N.,  longitude  95'2642"  W    on  fre- 
quency 11015V  MHz  on  azimuth  117°  10'  to 
provide  link  between  applicants  studio  and 
transmitter  site  In  the  multipoint  distri- 
bution  service. 
7815-C1-P-73.  CPI  Microwave.  Inc.  (WQP53)  : 
4  3   miles  southeast  of  Mathls.  Tex.  Lati- 
tude 28  0307"  N  .  longitude  97'46'15"  W. 
C.P.  to  change  antenna  system  and  minor 
correction   of   coordinates    on    frequencies 
6241  7H,    6301  OH,    6360  3H.    6212.0V.    and 
6330.7V  MHz  toward  Violet.  Tex.;  frequen- 
cies 6C60  3V  and  6301  OV  MHz  toward  Bee- 
vllle.  Tex. 

Corrections 

7081  CI  P-73,  Video  Microwave.  Inc.  (KJB 
47)  :  2  blocks  southeast  of  Highway  No.  1, 
SC  Latitude  34°  10' 10"  N..  longitude  80°- 
4715"  W.  Correct  to  read:  CP.  to  add  fre- 
quency 3890V  MHz  toward  Camden,  8.C.: 
frequency  3890V  MHz  toward  Columbia, 
S.C. 


April  30, 1973 

Major  AmeTidments 

7013-C1-P-70.  United  Video,  Inc.    (new) :    1 
mile  north  of  Slkeston.  Mo.  (lat.  36°53'22" 
N..      long.      89*36'28 "      W.)  :      Application 
amended  (a)  to  change  station  location  to 
foregoing    coordinates:     (b)     to    add    fre- 
quencies  5945.2V    MHz    and    6004.5V    MHz 
toward    new   point    of    communication    at 
New  Madrid,  Mo.,  on  azimuth  170' 11';  and 
(c)   to  delete  path  toward  Peach  Orchard, 
Mo. 
7014-C1-P-70,  same  (new)  ;  0.6  mile  north  of 
New  Madrid.  Mo.    (lat.  36°35'3i  "   N.,  long. 
89*32'38"   W.)  :    AppllcaUon  amended    (a) 
to   change    station    location    to    foregoing 
coordinates;  (b)  to  add  frequencies  6226  9H 
MHz  and  6345.5H  MHz  toward  Caruthers- 
vUle,  Mo.  on  azimuth   126^41";   and   (c)   to 
delete  frequency  11.385V  MHz  toward  Ca- 
ruthorsville.  Mo.  (Note:  See  flies  Nos.  7802- 
Cl-P-73  through  7804-C1-P-73  ) 
8373-C1-P-70,    Microwave    Communications, 
Inc.  (new).  Ooodfleld.  HI.  Change  proposed 
station  location  to  3.3  miles  north-north- 
west of  Ooodfleld.  ni..  at  latitude  40°40'- 
29"    N..    longitude    89°  1801"    W.    Correct 
frequenclea  and  azimuths  to  6197.2V  MHz 
of  azimuth   134*16'   toward  Bloomingrton. 
ni.  and  6197.2V  MHz  on  azimuth  253 '55' 
toward   Oroveland.   ni.  Delete   Peoria,  ni., 
as  a  point  of  communication.  Delete  fre- 
quency 6226.9H  MHz  on  alzmuth  275°22'. 
8374-C1-P-70.  same  as  above   (new).  Grove- 
land,  ni.  Ohange  proposed  station  location 
to  2.1  miles  north-northwest  of  Groveland. 
ni  .  at  latitude  40'37'Oe"  N..  longitude  89' 
33' 11"    W.    Correct    frequencies    and    azi- 
muths to  5945  2V  MHz  on  azimuth  73 "45' 
toward  Ooodfleld.  ni.,  and  5945.2H  MHz  on 
azimuth  293*24'  toward  Elmwood,  111. 
8375-C1-P-70,   same    as   above    (new).   Elm- 
wood,    m.    C.P.    for    a    new    station     3  3 
miles  southeast  of  Elmwood,   111.,  at  lati- 
tude 40*44'31"  N.,  longitude  89°55'44"  W. 
Correct     frequencies     and     azimuths     to 
6197.2V   MHz   on   azimuth    113*09'   toward 
Groveland.  111.,  and  6226.9V  MHz  on  azi- 
muth 312'39'  toward  Oalesbxirg.  ni.  Delete 
Peoria,  111.,  as  a  point  of  commurUcatlon. 
Delete  frequency  6197  2H  MHz  on  azimuth 
100*21' 
8376-C1-P-70.  same  as  above    (new) .  Gales- 
burg,  m.  Change  proposed  station  location 
to  2  9  miles  northeast  of  Oalesburg.  HI.,  at 
latitude  40*59'28"  N.  longitude  90*17'12" 
W.    Correct   azimuths   to   132*25'    for  fre- 
quency 5974.8V  MHz  toward  Elmwood,  111., 
and    321*03'     for    frequency    5945  2V    MHz 
toward  Boden,  HI. 
8377-C1-P-70,  same  as  above  (new).  Boden, 
ni.  CP.  for  a  new  station  1.3  miles  north- 
northwest  of  Boden.  111.,  at  latitude  41*16' 
35"  N.,  longitude  90°35'34"  W.  Correct  azi- 
muth to  140'51'  for  frequency  6i97.2V  MHz 
toward  Oalesburg,  IlL  All  other  particulars 
remain    the    same   as   reported   in    Public 
Notice  No.  580  dated  January  24,  1972. 

Corrections 

5173-C1-P-71,  American  Telephone  &  Tele- 
graph Co.  (WIV87):  Correct  to  read: 
Change  from  a  C  P.  for  a  new  station  to 
add  frequency  10735V  MHz  on  azimuth 
168*64'  toward  Temecula,  Calif.  (All  other 
particulars  same  as  reported  In  Public 
Notice  No.  644,  dated  Apr.  16,  1973.) 

MITLTIPOINT  DISTRIBUTION  SERVICZ 

7681-C5-P-73,  Cameron  Telephone  Co.  (new) 
CarlysB.  La.  Latitude  30*1009"  N.,  longi- 
tude 93 * 22 '35  "  W.  C.P.  tor%&  new  station 
on  frequency  2154.75V  (Visual)  2150  25V 
(Aural).  (Primary  service  area:  Lake 
Charles,  La.) 
(FR  Doc.73-8948  FUed  &-7-73;8:45  am) 


FEDERAL  POWER  COMMISSION 

(DockeU  Nos.  E-7834.  £-9038) 

CENTRAL   MAINE   POWER  CO. 

Order  Permitting  Interventions  and 
Establishing  Date  for  Cross-Examination 

April  30,  1973. 

On  November  13,  1972,  Central  Maine 
Power  Co.,  on  behalf  of  12  electric  utili- 
ties, tendered  for  filing  In  docket  No. 
E-7824  as  an  Initial  rate  schedule,  a 
composite  transmission  agreement  dated 
April  1,  1971.  On  February  14,  1973. 
Central  Maine  tendered  for  filing  in 
docket  No.  E-8038  a  proi>osed  supple- 
ment to  the  aforesaid  transmission 
agreement.  Notices  of  the  above  filings 
were  issued  on  December  19,  1972,  and 
February  26,  1973,  respectively,  provid- 
ing for  protests  or  petitions  to  Inter- 
vene to  be  filed  on  or  before  January  3 
and  March  9,  1973,  respectively.  By  order 
Issued  April  10,  1973.  the  Commission, 
inter  alia,  accepted  for  filing  Central 
Maine's  submissions  in  both  dockets  and 
instituted  an  Investigation  under  section 
206  of  the  Federal  Power  Act  concerning 
the  lawfulness  of  the  transmission  agree- 
ment as  supplemented. 

On  March  9.  1973,  Boston  Edison  Co. 
fUed  a  protest  to  the  proposed  supple- 
ment filed  in  docket  No.  E-a038  and  a 
petition  to  intervene  therein  stating  that 
it  is  a  signatory  party  to  the  subject 
transmission  agreement.  On  March  12, 
1973,  the  Public  Service  Co.  of  New 
Hampshire  filed  an  untimely  petition  to 
Intervene  in  docket  No.  E-8038.  In  sup- 
port of  its  petition.  New  Hampshire 
states  that  it  is  also  a  party  to  the  agree- 
ment and  is  both  a  purchaser  and  trans- 
mitter thereunder.  Further,  New  Hamp- 
shire states  that  the  proposed  modifica- 
tion would  reduce  the  amount  it  would 
receive  for  transmission  services  ren- 
dered by  It  under  the  agreement.  No 
objection  to  New  Hampshire's  petition 
to  intervene  has  been  received.  The  par- 
ticipation of  the  above-named  ijetition- 
ers  will  not  delay  this  proceeding  and 
may  be  In  the  public  interest.  Accord- 
ingly, the  interventions  wiU  be  pern)it.t«»ri. 

The  Commission's  order  Issued  April  10, 
1973,  did  not  provide  a  date  for  com- 
mencement of  cross-examination  on  the 
evidence  to  be  filed.  We  will  set  the  date 
on  August  7,  1973,  for  that  purpose. 
The  Commission  orders 

(A)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  this  pro- 
ceeding, subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided,  how- 
ever. That  the  participation  of  such  In- 
tervenors  shall  be  limited  to  matters  af- 
fecting rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to  in- 
tervene; and  Provided  further,  Tliat  the 
admission  of  such  Interveners  shall  not 
he  construed  as  recognition  by  the  Com- 
mission that  they,  or  any  of  them,  might 
be  aggrieved  because  of  any  order  or 
orders  issued  by  the  Commission  in  this 
proceeding. 
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(B)  Cross-examination  of  all  evidence 
to  be  filed  herein  shall  commence  on  Au- 
giist  7,  1973. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plttmb, 

Secretary. 

IFR  Doc.73-9017  FUed  6-7-73:8:45  am] 


[Docket  No.  CP73-266) 

CITY   OF   KENNETT,    MO.,   AND   TEXAS 
EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

April  30,  1973. 

Take  notice  that  an  April  5,  1973,  the 
city  of  Kennett.  Mo.  (Applicant),  c/o 
Harold  Treasure,  Esq.,  Kennett,  Mo. 
63857.  filed  in  docket  No.  CP73-265  an 
application  pursuant  to  section  7(a)  of 
the  Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Texas  Eastern 
Transmission  Corp.  (Respondent)  to 
connect  Its  facilities  with  the  facilities 
proposed  to  be  acquired  or  constructed 
by  Applicant  and  to  sell  natural  gas  to 
Applicant  for  resale  and  distribution,  an 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  is  presently 
served  by  Associated  Natural  Gas  Co. 
(Associated),  a  wholly  owned  sulwidlary 
of  Arkansas- Missouri  Power  Co.  (Ark- 
Mo),  which  purchases  its  entire  supply 
of  natural  gas  for  resale  from  Respond- 
ent. According  to  Applicant  the  Securi- 
ties and  Exchange  Conimission  has  is- 
sued an  order  in  its  docket  No.  70-4757 
requiring  Ark-Mo  and  Associated  to  sell 
their  gas  facilities.  If  possible.  Applicant 
desires  to  purchase  Associated's  trans- 
mission and  distribution  facilities,  but  if 
it  cannot  it  Intends  to  build  the  neces- 
sary facilities.  Applicant  indicates  that 
it  would  construct  18.29  miles  of  6.625- 
Inch  O.D.  transmission  lateral  from  the 
terminus  of  Respondent's  existing  lateral 
line  southwest  of  Campbell,  Mo.,  and 
53.32  miles  of  distribution  pipeline  at  a 
cost  of  $1,911,000  to  be  financed  with 
proceeds  from  the  sale  of  municipal  reve- 
nue bonds. 

Applicant's  estimated  peak  day  and 
annual  natural  gas  requirements  during 
the  third  full  year  of  operation  are  8.428 
and  1.401.410  M  ft'  (thousand  cubic  feeti . 

Any  person  desiring  to  t>e  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CFR  1.8  or  llO.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  herein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission  s  rules. 

Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.73-9018  Filed  6-7-73:8:45  am] 


NOTICES 

[Dockets  Nos.  CP73-184,  CI73-485] 

COLORADO  INTERSTATE  GAS  CO.  AND 
CIG   EXPLORATION,   INC. 

Order  Establishing  Date  for  Prehearing 
Conference  and  Granting  Petitions  To 
Intervene 

April  27, 1973. 

On  January  15,  1973,  Colorado  Inter- 
state Gas  Co.  (CIG).  a  division  of  Colo- 
rado Interstate  Corp.  and  CIQ  Explora- 
tion, Inc.  (Exploration) ,  filed  a  joint  ap- 
plication in  docket  No.  CP73-184  pursu- 
ant to  section  7  of  the  Natiu-al  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  and  abandonment  ap- 
proval authorizing  the  transfer  of  CIG's 
developed  gas  producing  leases  and  re- 
lated production  facilities  to  Explora- 
tion, including  approximately  250,000  net 
acres  owned  by  CIG's  subsidiary,  Colo- 
rado Oil  &  Gas  Co.  (CO.  tiG.).  the  pro- 
duction from  which  will  be  sold  to  CIG 
by  Exploration  at  the  applicable  area 
rate  and  transported  and  sold  by  CIG 
along  its  system.  Also,  on  January  15, 
1973,  Exploration  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  in  docket  No.  CI73-485  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  to  CIG  from  reserves  in  the  Pan- 
handle Field.  Tex.,  and  the  Keyes  Field, 
Okla.,  at  the  applicable  area  rate.  On 
March  15.  1973,  CIG  filed  a  motion  for 
hearing  and  for  prehearing  conference 
and,  on  March  21,  1973,  CIG  filed  an 
answer  *  •  •  in  opposition  to  petition  of 
Phillips  Petroleum  Co.  for  leave  to  inter- 
vene. CIG's  motion  of  March  15.  1973, 
also  requested  that  the  Commission  con- 
solidate dockets  Nos.  CP73-184  and  CI73- 
485  f or  piu-r>oses  of  the  hearing  and  pre- 
hearing conferences. 

Issuance  of  the  authority  sought  by 
CIG  and  Exploration  would  result  in  (1) 
the  transfer  of  CIG's  developed  gas  pro- 
ducing leases  and  related  production  fa- 
cilities to  Exploration  upon  payment  by 
Exploration  of  $13,216,096  to  CIG,  the 
net  depreciated  cost  of  the  subject 
properties  to  CIG,  (2)  the  sale  of 
all  natural  gas  produced  from  those 
leEises  to  CIG  by  Exploration  at  the 
applicable  area  rates,  and  (3)  the  estab- 
lishment and  fimding  of  a  5-year  explo- 
ration and  development  program  by  Ex- 
ploration with  the  additional  revenues 
generated  by  pricing  of  the  gas  pro- 
duced at  the  applicable  area  rate 
instead  of  the  cost-of-service  basis  cur- 
rently used  by  CIG  generating  the  nec- 
essary moneys  for  the  proposed  fund.  No- 
tice of  the  applications  was  issued  on 
February  14,  1973.  and  was  published  in 
the  Federal  Register  on  February  22, 
1973  (38  FR  4807).  Timely  petitions  to 
intervene  or  protests  were  to  be  filed  on 
or  before  March  12, 1973.  All  parties  seek- 
ing to  intervene  in  these  proceedings  are 
listed  in  appendix  A.  We  find  that  each 
of  the  parties  listed  in  appendix  A  has 
sufficient  interest  in  these  proceedings 
to  warrant  intervention,  and  we  shall 
grant  the  same. 

CTIG's  estimated  cost  of  produced  gas, 
bsused  upon  cost  of  service,  is  4.89c/M  ft* 
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(cents  per  thousand  cubic  feet) .  CIG  es- 
timates the  cost  of  produced  gas  at  the 
applicable  area  rate  to  be  $10,174,156  per 
year  or  approximately  $50.9  million  for 
the  5-year  program.'  In  estimating  cost 
of  service  for  the  period  from  1973  to 
1978  CIG  used  a  Federal  income  tax  rate 
of  48  percent,  a  22-percent  statutory  de- 
pletion allowance,  and  a  rate  of  return  of 
9  percent.  Exploration  states  that  it  will 
maintain  appropriate  accounts  aiid  file 
reports  as  the  Commission  may  require 
describing  the  resiQts  of  its  financial 
transactions. 

With  respect  to  the  exploration  and 
development  program,  Exploration  pro- 
poses: (1)  To  m£ike  sales  to  CIG  for  the 
initial  5  years  at  the  applicable  area 
rates,  and,  thereafter,  at  a  price  approved 
by  the  Commission;  (2)  to  spend  a  min- 
imum of  $50.9  mllllcMi  for  exploration 
and  development  of  new  gas  reserves 
over  the  5 -year  program;  (3)  to  dedicate 
to  the  fund  at  least  3c/M  ft"  of  gas  and 
50  c/bbl  (cents  per  barrels  of  oil  foimd 
as  a  result  of  the  program;  (4)  to  dedi- 
cate all  gas  discovered  and  produced  to 
the  CIG  system  directly  >Qr  through  ex- 
changes; (5)  not  to  dispose  of  the  prop- 
erties acquired  from  CIG  unless  author- 
ized by  the  Commission;  (6)  not  to  seek 
certification  for  any  gas  discovered  as  a 
result  of  the  proposed  exploration  and 
development  program  under  the  optional 
certification  procedures  adopted  in  order 
No.  455  (18  CFR  2.75) ;  '  and  (7)  to  dedi- 
cate a  quantity  of  gas  reserves  to  CIG 
imder  long-term  contracts  arrived  at  by 
dividing  $50.9  million  by  the  cost  of  find- 
ing and  developing  a  thousand  cubic  feet 
of  gas  within  7  years  after  commence- 
ment of  the  program  or  failing  to  so  do, 
refund  a  like  Amount  per  M  ft"  short  of 
that  quantity,  the  jurisdictional  portion 
to  be  flowed  through  to  CIG's  resale 
customers. 

CIG's  productions  from  the  leases  in 
question  totaled  153.149.000  M  ft'  in  1971 
(36.5  percent  of  CIG's  total  gas  purchases 
and  production  for  the  year),  and  the 
remaining  recoverable  reserves  as  of  Jan- 
uary 1.  1972,  are  estimated  to  be  1.689.- 
733.003  M  ft'.  These  leases  total  270.318 
net  acres,  and,  in  addition,  CIG  proposes 
to  transfer  to  Exploration  some  294.565 
net  acres  of  undeveloped  leaseholds  and 
cause  its  subsidiar>-.  Colorado  Oil  &  Gas 
Co..  to  transfer  approximately  250,000 
net  acres  to  Exploration. 

In  the  proposal  as  filed  by  CIG  and 
Exploration,  the  applicants  have  failed 
to  supply  the  information  that  the  Com- 
mission needs  to  determine  the  amount 
of  natural  gas  reserves  which  Explora- 
tion will  dedicate  to  CIG.  Exploration 
has  expressed  its  proposed  explora- 
tion and  development  program  in  terms 
of  the  total  moneys  to  be  expended  and 
suggests  that  this  figure  t>e  divided  by 
its  estimated  cost  of  finding  and  devel- 
oping a  thousand  cubic  feet  of  gas  (16.38 


■  14  50C/M  ft»  In  the  West  Panhandle  Field 
and  16.37C/M  ft»  in  the  Keyes  Field.  These 
are  the  applicable  rates  as  of  July  1,  1972. 

•Docket  No.  R-441.  37  FR  16188  (Issued 
Aug.  3,  1972). 
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to  19.06  c  "M  ft'  to  determine  the  esti- 
mated reserves  to  be  found."  Exploration 
further  suggests  that  refunds  be  calcu- 
lated by  determining  the  difference  be- 
tween the  reserves  actually  dedicated 
and  the  estimated  reserves  based  upon 
Its  cost  of  finding  and  developing  re- 
serves and  providing  for  flow  through 
the  jurisdictional  part  of  the  difference 
of  CIG's  resale  customers.  The  appli- 
cants further  fail  to  mention  whether 
the  properties  in  question  were  acquired 
prior  to  October  7,  1969.  the  effect  of  the 
escalations  provided  by  opinion  No.  586,* 
whether  the  moneys  will  be  used  for  ad- 
vance payments,  the  effect  of  utilizing 
a  9-percent  rate  of  return  rather  than 
a  8.37-percent  rate  of  return.' 

It  Is  clear  from  the  foregoing  that  the 
proposal  submitted  by  CIG  and  Explora- 
tion cannot  be  approved  as  filed,  but  that 
the  Issues  herein  should  be  set  for  for- 
mal hearing  and  a  prehearing  confer- 
ence should  be  held  In  connection  there- 
with. This  order  will  so  provide. 

The  Commission  finds 

(1)  It  is  necessary  and  in  the  public 
Interest  that  these  proceedings  be  con- 
solidated and  set  for  hearing,  and  that 
a  prehearing  conference  be  held  in  con- 
nection with  the  issues  presented  herein. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  petitioners  listed  In 
appendix  A  to  intervene  in  this  pro- 
ceeding in  order  that  they  may  establish 
the  facts  and  the  law  from  which  the 
nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  In 
the  administration  of  the  Natural  Gas 
Act. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5.  and  16  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act, 
Dockets  Nos.  CP73-184  and  CI73-485  are 
consolidated,  and  a  public  hearing  shall 
be  held  concerning  the  Issues  presented 
herein. 

iB»  Pursuant  to  5  2.62(c)  of  the  Com- 
missions  rules  of  practice  and  procedure, 
CIG  and  Exploration  shall  promptly 
serve  copies  of  its  filings  upon  all  Inter- 
veners, unless  such  service  has  already 
been  effected  pursuant  to  part  157   <18 


•  Recoverable  reserves  that  would  b«  found 
for  tills  expenditure  of  $50.9  oUllion  would 
be  In  the  range  of  266.000,000  M  ft'  to  310.- 
000.000  M  ft'.  In  Panhandle  Eastern  Pipe 
Line  Company.  Dockets  Nos.  CP73-237  and 
CI71-714.  Opinion  No  626,  —  FPC.  — 
(Issued  Sept.  20.  1972).  the  Commission  de- 
termined the  cost  of  finding  natural  gas 
to  be   11  cents  per  M  ft'. 

•  Area  Rate  Proceeding  (Hugoton-Arta- 
darko  area).  Docket  No.  AR64-1,  et  al.,  44 
FPC  761  (1970>,  affirmed  sub  nom.  In  Re 
Hugoton-Anadarko  Area  Rate  Case  (The  Peo- 
ple of  the  State  of  California,  et  al.  v. 
FPC  ).  466  F.2d974  (1972). 

=  Allowance  of  a  9-percent  rate  of  re- 
t\irn.  Instead  of  the  8.37-percent  rate  of 
return  agreed  to  by  CIG  In  a  settlement  In 
docket  No.  RP72-113,  would  Increase  the  esti- 
mated $50.9  million  to  approximately  $61.6 
million  for  the  5-year  program. 
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CFR   157)    of  the  Commissions  regula- 
tions under  the  Natural  Gas  Act. 

(C)  Within  15  days  of  the  date  of  this 
order,  CIG  and  Exploration  shall  file 
their  direct  testimony  and  evidence  in 
support  of  their  joint  application  and 
the  unitary  application  by  Exploration. 
All  testimony  and  evidence  filed  herein 
shall  be  served  upon  the  presiding  admin- 
istrative law  judge,  Commission  staff, 
and  all  other  parties  to  the  proceeding. 

(D)  Within  10  days  of  the  date  that 
CIG  and  EScploration  are  required  by 
this  order  to  file  their  direct  testimony 
and  evidence,  all  other  parties  to  this 
proceeding  shall  file  their  rebuttal  testi- 
mony. If  any. 

(E)  On  June  5,  1973,  a  prehearing  con- 
ference shall  be  held  in  accordance  with 
5  1.18  of  the  rules  of  practice  and  proce- 
dure (18  CFR  l.lSiO)  to  resolve  the 
questions  involved  In  this  proceeding  and 
to  expedite  the  hearing  provided  for  in 
ordering  paragraph  A.  supra,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. Washington.  DC.  20426  at  10 
a.m..  e.d.s.t. 

(P)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  purpose 
(see  18  CFR  3.5(d)).  shall  convene  the 
prehearing  conference  in  the  proceeding. 

(G)  The  administrative  law  judge  may 
In  his  discretion  grant  reces§es  from  time 
to  time  If  he  deems  submission  of  the  is- 
sues upon  stipulated  facts  to  be  possible. 
If  no  stipulation  can  be  reached  by  the 
parties  hereto,  after  reasonable  time  and 
provision  has  been  made  for  the  same 
the  administrative  law  Judge  shall  order 
that  the  hearing  provided  for  In  ordering 
paragraph  A,  supra,  commence  forth- 
with. 

(H)  All  parties  listed  in  appendix  A 
are  hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  participation  of  such  In- 
terveners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  of 
those  parties;  and  Provided,  further. 
That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  in  this  proceeding. 

By  the  Commission. 

Kenneth  F.  Plttub, 

Secretary. 

Appendix  A 

The  city  and  county  of  Denver.  Colo. 

The  Public  UtlUtleo  Commission  of  the  State 

of  Colorado 
Phillips  Petroleum  Oo. 
Citizens  Utilities  Co. 
Public  Service  Oo. 
Pueblo  Oas  &  Fuel  Oo. 
Western  Slope  Oas  Co. 
Cheyenne  Light,  Fuel  tc  Power  (X). 
Natural  Oaa  Pipeline  Co.  of  America 
Peoples   Natural    Oas,   division   of   Northern 

Natural  Oas  Oo. 
Kansas- Nebraska  Natural  Q^a  Oo.' 

IFR  Doc.73-9019  Piled  5-7-73:8:45  am] 


•  This  petition  to  Intervene  was  filed  late, 

but  good  cause  wae  shown  to  exist  for  sxich 

late  mtng. 

J 


(Docket  No.  OP73-2861 

CONSOLIDATED  GAS   SUPPLY   CORP. 
AND  WEVA  OIL  CO. 

Notice  of  Complaint 

April  30,  1973. 
Take  notice  that  on  April  17,  1973. 
Consolidated  Gas  Supply  Corp.  (Com- 
plainant). 445  West  Main  Street.  Clarks- 
burg, W.  Va.  26301,  filed  In  docket  No. 
CP73-285  a  complaint  against  Weva  Oil 
Co.  (Defendant),  608  Main  Street,  Hlng- 
ham,  Mass.  02043,  charging  that  Defend- 
ant has  abajidoned  the  sale  of  natural 
gas  in  interstate  commerce  to  Complain- 
ant without  first  having  secured  permis- 
sion and  .approval  therefor  from  the 
Commission  pursuant  to  section  7(b)  of 
the  Natural  Oas  Act,  all  as  more  fully 
set  forth  In  the  complaint  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Complainant  alleges  that  the  sales  of 
natural  gas  in  West  Virginia  authorized 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  In  dockets  Nos.  G-5392,  CI65- 
689,  CI67-1684,  and  CI68-742  to  be  made 
pursuant  to  Defendant's  FPC  Gas  Rate 
Schedules  Nos.  1  through  4,  respectively, 
were  discontinued  on  August  1,  1972.  re- 
sumed on  August  31,  1972,  and  discon- 
tinued on  Petoruary  24.  1973.  although, 
to  Complainant's  knowledge,  the  dedi- 
cated reservoirs  are  not  depleted  and  the 
wells  dedicated  under  the  contracts  com- 
prising Defendant's  rate  schedules  are 
capable  of  producing  natural  gas.  Com- 
plainant submits  that  the  cessation  of 
service  ia  an  abandonment  within  the 
contemplation  of  section  7(b)  of  the 
Natural  Oas  Act  and  requests  that  the 
Commission  direct  Defendant  to  resume 
immediately  the  sale  of  natural  gas  or 
to  take  such  other  action  which  the 
Commission  deems  appropriate. 

By  order  No.  411,  Issued  October  2. 
1970,  44  FPC  1112,  the  Commission 
promulgated  paragraph  (e)  of  S  157.40  of 
the  regulations  under  the  Nattual  Gas 
Act,  18  CFR  157.40(e),  which  granted 
small  producer  certificates  to  small  pro- 
ducers then  operating  In  the  Appalachian 
Basin  area. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  should  on  or  before  May  21, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  takoi  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  p€uty  In  any  hearing  therein  must 
file  a  petition  to  intervene  In  accordance 
with  the  Conunisslon's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

IPRDoc.73-9021  Filed  5-7-73;8:45  amj 
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[Dockets   Nos.    CP73-131,   CP73-212.   and 
CP7S-aill 

EL  PASO  NATURAL  GAS  CO..  ET  AL 

Order  Consolidating  Proceedings  for  Lim- 
ited Purpose  of  Determining  Jurisdiction 
and  Establishing  Procedures 

April  30,  1973. 
On  November  5,  1972,  El  Paso  Natural 
Gas  Co.  (El  Paso)  filed  in  docket  No. 
CP73-131  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natiu-al  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  natural  gas  tap 
and  value  facilities  on  Its  southern  divi- 
sion system  in  New  Mexico  and  the 
transportation  and  sale  of  gas  produced 
from  coal  and  mixed  with  naturaJ  gas. 
Notice  of  El  Paso's  application  was  is- 
sued on  November  29,  1972  (37  FR 
25787) . 

On  February  7,  1973.  Transwestem 
Coal  Gasification  Co.  (Transwestem 
Coal)  et  al.,  filed  a  joint  application  In 
docket  No.  CP73-212  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  nec- 
essity authorizing  the  construction  and 
operation  of  a  coal  gasification  plant  and 
the  delivery  and  sale  of  gas  produced 
from  coal  to  Transwestem  Pipeline  Co. 
(Transwestem  Pipeline).  Transwestem 
Pipeline  filed  a  related  application  in 
docket  No.  CP73-211  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certlfl- 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  approximately  67  miles  of  36-lnch 
pipeline  and  appurtenant  facilities  for 
the  purchase  and  transportation  of  gas 
produced  from  coal  by  applicants  in 
docket  No.  CP73-212.  and  for  the  trans- 
portation of  such  gas  produced  from  coal 
for  resale  In  interstate  commerce  in  a 
stream  commingled  with  natural  gas. 
The  notice  of  Transwestem  Coal's  and 
Transwestem  Pipeline's  applications  was 
Issued  on  February  21,  1973  (38  FR  5509) , 

In  summary,  then,  El  Paso  has  applied 
for  authority  only  to  construct  the  valve 
and  tap  facilities  necessary  to  connect 
the  gas  produced  from  coal  to  its  main- 
line system  and  to  transport  and  sell  the 
gas  produced  from  coal  after  being 
mixed  with  natural  gas  In  interstate 
commerce  for  resale.  By  contrast,  Trans- 
westem Coal  seeks  a  certificate  of  pub- 
lic convenience  and  necessity  for  the  con- 
struction and  operation  of  its  proposed 
coal  gasification  plant  and  the  sale  of  gas 
produced  from  coal  (unmixed  with  nat- 
ural gas)  to  Transwestem  Pipeline  which 
in  turn  seeks  authorization  to  transport 
and  resell  gas  produced  from  coal  after 
being  mixed  with  natural  gas  for  resale 
In  Interstate  commerce.  In  explanation 
of  this  difference  In  approach,  Trans- 
westem Coal  et  al.,  stated : 

The  Commission  has  recently  held  that  fa- 
cilities for  the  manufacture  of  gas  from 
naphtha  and  the  tranqx>rt«tion  and  sale  of 
such  gas  for  resale  are  not  subject  to  Its 
Jurisdiction.  (Algonquin  SNG  et  al.,  opinion 
No  637,  Issued  Dec.  7.  1972.  in  dockets  Nos. 
CP  72-35  et  al.)  Applicants  believe  that  said 
opinion  Is  Inapplicable  to  the  long-term  gasi- 
fication  of  coal   as   an  integral   part  of  an 
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Interstate  natural  gas  system.  It  is  uncertain, 
both  whether  such  determination  will  be 
Judicially  upheld  and  whether  the  courts 
will  determine  that  the  Natural  Oas  Act  re- 
quires certificate  authorization  for  facUltlee 
for  the  conversion  of  coal  to  gas  and  the 
transportation  and  resale  of  such  gas  In  In- 
terstate commerce. 

In  recognition  of  the  disparity  between 
the  two  applications  filed  relating  to  the 
extent  of  the  Commission's  jurisdiction 
over  coal  gasification  projects  and  of  the 
anticipated  future  importance  of  gas  pro- 
duced from  coal,  the  Commission  has  de- 
termined that  it  is  in  the  public  interest 
that  dockets  Nos.  CP73-131,  CP73-211, 
and  CP73-212  be  consolidated  solely  and 
exclusively  for  the  purpose  of  determin- 
ing the  extent  of  this  Commission's  ju- 
risdiction over  coal  gasification  projects. 

It  appearing  initially  that  there  Is  no 
factual  dispute  regarding  the  coal  gasi- 
fication process  and  the  resulting  prod- 
uct of  coal  gasification  plants  there  is  no 
need  to  hold  a  hearing  on  the  record  in 
this  proceeding.  Having  determined  Ini- 
tially that  the  Issue  of  the  jurisdiction  of 
this  Commission  over  coal  gasification 
projects  is  one  of  law,  not  of  fact,  we 
will  provide  an  opportunity  for  the  sub- 
mission of  briefs  on  this  Issue  by  all  who 
have  petitioned  to  Intervene  in  dockets 
Nos.  CP73-131,  CP73-211,  CP73-212,  and 
any  other  interested  persons.  The  re- 
quirements of  102(2)  (C)  of  the  National 
Environmental  Policy  Act  and  our  order 
No.  415-C  will  not  be  applicable  to  those 
portions  of  coal  gasification  projects  de- 
termined not  to  be  subject  to  this  Com- 
mission's jurisdiction.'  We  will  of  course 
review  the  environmental  effects  of  jur- 
isdictional fsM;llities. 

The  Commission  finds 

(1)  It  is  necessary  and  proper  in  the 
public  interest  that  this  proceeding  be 
expedited  in  accordance  with  the  proce- 
dures set  forth  below. 

The  Commission  orders 

Pursuant  to  the  authority  of  the  Nat- 
ural Gas  Act,  particularly  sections  5,  7, 
and  16  thereof: 

<A)  The  proceedings  in  dockets  Nos. 
CP73-131,  CP73-211,  and  CP73-212,  are 
hereby  consolidated  for  the  sole  and  ex- 
clusive purpose  of  determining  the  ex- 
tent of  the  Commission's  jurisdiction 
over  coal  gasification  projects. 

(B)  Any  person  desiring  to  be  heard 
or  to  make  protest  with  reference  to 
this  consolidated  proceeding,  who  has 
not  previously  filed  a  petition  to  inter- 
vene In  dockets  Nos.  CP73-131.  CP73-211, 
and  CP73-212,  should  on  or  before 
May  25.  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C.,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Those  persons  who  have  previ- 
ously filed  to  Intervene  In  dockets  Nos. 
CP73-131,  CP73-211.  and  CP73-212  will 
be  deemed  Intervenors  in  this  proceeding. 

(C)  Initial  briefs  on  the  issue  of  the 
Commission's  jurisdiction  over  coal  gasi- 

» Opinion  No.  637. 
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fication    projects   shall   be    filed   on   or 
before  May  25,  1973. 

(D)  Reply  briefs  shall  be  filed  on  or 
before  June  15,  1973. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.73-9023  Piled  6-7-73:8:45  am] 


(Docket  No.  CI73-6531 
KERR-McGEE  CORP. 
Notice  of  Application 


April  30,  1973. 
Take  notice  that  on  March  29,  1973. 
Kerr-McGee  Corp.  (Applicant).  Kerr- 
McGee  Building.  Oklahoma  City,  Okla. 
73102,  filed  in  docket  No.  CI73-653  an 
application,  as  amended  on  April  13, 
1973.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  i  2.75  of  the  Com- 
mission's general  policy  and  interpreta- 
tions (18  CFR  2.75)  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
El  Paso  Natural  Gas  Co.  (El  Paso)  from 
the  southcEist  Buffalo  Wallow  area. 
Hemphill  and  Wheeler  Counties.  Tex.,  all 
as  more  fully  set  forth  In  the  applica- 
tion as  amended,  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  imder  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  El  Paso  at  an  initial  rate  of  35  c/M 
ft'  (cents  per  thousand  cubic  feet)  at 
14.65  Ib/in'a  (pounds  per  square  inch 
absolute),  subject  to  upward  and  down- 
ward British  thermal  unit  adjustment, 
piu-suant  to  the  terms  of  a  contract 
dated  July  19,  1972,  as  amended,  April  3. 
1973.  Said  contract,  as  amended,  pro- 
vides for  price  escalations  of  1  c/M  ft* 
every  year,  for  reimbursement  to  the 
seller  for  seventh-eighths  of  any  new  or 
increased  taxes,  and  fer  a  contract  term 
of  20  years.  Applicant  also  requests 
pregranted  abandonment  authorization. 
Applicant  estimates  daily  deliveries  of 
gas  to  be  10,000  M  ft"  initially. 

Applicant  states  that  the  subject  gas 
has  not  been  previously  sold  In  interstate 
commerce  but  an  application  Is  currently 
pending  before  the  Commission  for  the 
sale  of  such  gas  in  docket  No.  cr73-66. 
Applicant  states  that  service  has  not 
commenced  under  that  docket. 

Applicant  alleges  that  the  substan- 
tial volumes  of  natural  gas  being  made 
available  to  El  Paso  by  virtue  of  the  in- 
stant proposed  sale  are  of  critical  im- 
portance in  assisting  El  Paso  to  meet  the 
firm  demands  for  firm  gas  on  its  system 
during  the  contract  term.  Applicant 
states  that  Its  contract  with  El  Paso  is 
the  result  of  arm's  length  negotiations 
and  asserts  that  the  contract  price  with 
all  adjustments  is  substantially  lower 
than  prices  being  paid  in  the  intrastate 
market  for  producer  sales  in  the  area  in- 
volved and  is  substantially  lower  than 
prices  for  base  load  sales  of  liquefied  nat- 
ural gas  (LNG)  or  synthetic  gas  for 
which  applications  for  authorization  are 
pending  or  have  been  approved  by  the 
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Commission.  Applicant  further  asserts 
that  its  contract  price  herein  Is  substan- 
tiallj'  lower  than  prices  for  peak  shaving 
sales  of  LNG  for  which  applications  for 
authorizations  are  pending  or  have  been 
approved  by  the  Commission. 

Aiij'  person  desiring  to  be  heard  or  to 
make  any  prot«.<;t  with  reference  to  said 
application  should  on  or  before  May  21, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommLssion's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10  >.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
''  further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
Uc  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth   F.  Plumb, 

Secretary. 

IFR  Doc.73-9022  Piled  5^7-73:8:43  am) 


[Project  26631 

MINNESOTA   POWER   &   LIGHT  CO. 

Notice  of  Application  for  Major  License 

April  30.  1973. 

Public  notice  i.s  hereby  given  that  ap- 
plication for  major  licea<;e  was  filed  pur- 
.suant  to  the  Federal  Power  Act  '  16  U.S.C. 
791a-825ri  on  November  22.  1967.  by  the 
Minnesota  Power  Si  Light  Co.  <  Corre- 
spondence to :  Mr.  Leslie  P.  Modeen,  vice 
president-financial.  Minnesota  Power  ti 
Light  Co..  30  West  Superior  Street. 
Duluth,  Minn.  55802:  Reid  &  Priest,  2 
Rector  Street.  New  York.  N.Y.  10006) 
applicant  for  Pillager  Project  No.  2663 
which  is  located  on  the  Crow  Wing  River 
in  Morrison  and  Cass  Counties,  Minn., 
near  the  cities  and  towns  of  Pillager. 
Brainerd,  Motley,  and  Staples  and  affects 
navigable  waters  of  the  United  States. 

This  project  was  constructed  and  has 
been  operating  pursuant  to  a  50-year 
permit  from  the  U.S.  War  Department 


issued  May  12.  1917.  It  is  a  run-of-river 
project  with  an  installed  capacity  of 
1.520  kW  and  consists  of:  O  )  A  concrete 
gravity  dam  about  458  ft  long  and  35  ft 
high  including  an  integral  powerhouse 
spillway  section  surmoimted  by  18  verti- 
cal lift  gates;  (2>  two  earth  dikes  abut- 
ting the  concrete  dam.  one  being  170  ft 
long  and  the  other  being  230  ft  long: 
(3)  a  770-acre  reservoir  at  normal  pond 
elevation  1.199.3  ft  (ms.l. >  with  1.360 
acre-feet  of  usable  pondage:  (4>  a  98- 
foot  long  by  37-foot  wide  reinforced  con- 
crete powerhouse  containing  two  760-kW 
capacity  hydroelectric  generating  units: 
and  (5>  all  other  facilities  and  interests 
appurtenant  to  the  operation  of  the 
project. 

Applicant  states  that  located  on  proj- 
ect lands  are  15  seasonal  cabins  and  two 
resorts  providinK  boat  rental  and  day- 
use  picnic  facilities.  Project  lands  and 
waters  are  used  for  fishing,  boating, 
camping,  and  picnicking.  Applicant  fur- 
ther states  that  canoe  rest  points  have 
been  provided  along  the  river  and  im- 
proved access  to  the  river  will  be  pro- 
vided by  construction  of  a  road,  portage 
trail,  and  boat  facilities.  One  hundred 
and  seventy-two  acres  have  also  been  set 
aside  for  future  recreational  develop- 
ment. 

Project  energy  is  used  in  applicant's 
service  areas  in  the  northern  and  eastern 
parts  of  Minnesota. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  25. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
.<:ion's  rules  of  practice  and  procedure  •  18 
CFR  1.8  or  1  10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  sei-ve  to  make  the 
protestants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rales. 

The  application  is  on  file  with  the 
Commi-ssion  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-9025  Piled  5-7-73:8:45  am] 


February  28,  1973,  due  to  rate  changes 
and  the  jurisdictional  effect  of  refunds 
received  by  North  Penn  during  that 
period.  North  Penn  states  further  that 
the  surcharge  credit  Is  proposed  to  be 
in  effect  for  a  6-month  period.  June  1. 
1973,  through  November  30,  1973,  and 
will  reduce  North  Penns  revenues  for 
that  6-month  period  by  approximately 
$380,000.  According  to  North  Penn  copies 
of  the  letter  of  transmittal  and  all  en- 
closures are  being  mailed  to  each  of 
North  Penns  jurisdictional  customers 
and  the  Pennsylvania  Public  Utility 
Commission  and  Public  Service  Commis- 
sion of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426.  in  accordance  with 
§§1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  14.  1973. 
Protests  wUl  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73  9024  Piled  5-7-73:8:45  &ml 


(Docket  No.  RP73-81 

NORTH   PENN   GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

Aprh.  30.  1973. 
Take  notice  that  on  April  16.  1973, 
North  Penn  Gas  Co.  < North  Penn) 
tendered  for  filing  32d  revised  sheet  Nos. 
4  and  5  and  fifth  revised  sheet  No. 
PGA-1  to  its  FPC  gas  tariff,  first  revised 
volume  No.  1.  North  Penn  states  that  the 
revised  tariff  sheets  contain  a  sur- 
charge credit  of  7.379  cents  to  reflect  the 
effect  of  amounts  accumulated  In  the 
unrecovered  purchase  gas  account  for 
the  period  September   1,   1972,  through 


(Docket  No.  CP73-2911 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Granting  Interventions.  Motion  and 
Rehearing;  Providing  for  Hearing  To 
Show  Cause;  and  Establishing  Proce- 
dures 

Aran.  27.  1973. 

On  January  29,  1973,  Texas  Gas  Trans- 
mission Corp.  (Texas  Gas)  filed  a  re- 
vised exhibit  A  to  its  service  agreement 
with  Western  Kentucky  Gas  Co.  (West- 
em  Kentucky )  to  reflect.  Inter  alia,  the 
addition  of  a  new  delivery  point  In 
Henderson  County,  Ky.,  which  was  es- 
tablished without  specific  Commission 
authorization  in  reliance  upon  S  2.55* c> 
of  the  Commission's  general  policy  and 
interpretations.'  The  Henderson  County 
delivery  point  would  provide  natural  gas 
service  for  a  new  aluminum  reduction 
plant  of  Anaconda  Aluminum  Co.  (Ana- 
conda, a  division  of  the  Anaconda  Co.  > 
at  a  firm  volume  of  700  M  ft  i  thousand 
cubic  feet)  and  an  interruptible  volume 
of  2,000  M  ft  per  day  from  Western  Ken- 
tucky's existing  entitlements  from  Texas 
Gas.  By  order  issued  February  28.  1973. 
we  rejected  revised  exhibit  A.  stating: 


■Section  2  55(c)  deflnes  the  term  'facili- 
ties- m  section  7(c)  of  the  Natural  Gas  Act 
as  excluding  certain  new  delivery  points.  In 
effect,  therefore,  it  provides  an  exemption 
from  the  statutory  requUement  that  a  cer- 
tificate of  public  convenience  and  necessity 
b«  Issued  by  the  Commission  authorizing 
the  construction  or  extension  of  natural  gas 
facilities. 
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Although  i  2.55(c)  does  not  address  Itself 
to  the  end  use  of  the  gas  to  be  delivered  at 
a  new  delivery  point.  It  must  be  read  In 
conjunction  with  other  Commission  policies, 
including  i  2.78  of  the  Commission's  gen- 
eral policy  and  Interpretations  which  estab- 
llshea  priorities  of  service  during  periods  of 
curtaUed  deliveries  by  jurisdictional  pipe- 
line compatUes.  Inasmuch  as  It  appears  that 
the  gas  to  be  delivered  through  the  new 
point  ma^  be  used  In  contravention  of  the 
policy  enunciated  la  I  2.78,  revised  exhibit 
A  will  be  rejected.  •  •  •  It  is  contemplated 
that  i  2.S5(c)  will  be  revised  to  reflect  the 
action  taken  herein. 

On  March  19,  1973,  Anaconda  filed  a 
petition  for  leave  to  intervene  pursuant 
to  !  1.8(b)  of  the  Commission's  rules  of 
practice  and  procedure,  claiming  that  the 
Commission's  rejection  of  revised  exhibit 
A  jeopardizes  the  prospective  operation 
of  its  Henderson  County  plant.  On 
March  30,  1973,  Texas  Gas  filed  an  ap- 
plication for  rehearing  piu'suant  to  sec- 
tion 19(a)  of  the  Natural  Gas  Act  and 
i  1.34  of  the  Commission's  rules  of  prac- 
tice and  procedure,  asking  us  to  accept 
revised  exhibit  A  as  being  within  the 
contemplation  of  8  2.55(c) .  On  the  ssune 
day.  Anaconda  filed  a  motion  for  leave 
to  file  an  application  for  rehearing,  to- 
gether with  Its  ai>pllcation  and  an  affi- 
davit of  Its  assistant  director  of  engineer- 
ing, also  asking  us  to  accept  revised  ex- 
hibit A.  And  on  April  2.  1973,  Western 
Kentucky  filed  a  petition  for  intervention 
adopting  the  factual  statements  in  Ana- 
conda's petition  and  Texas  Gas'  applica- 
tion. 

As  more  fully  detailed  in  their  respec- 
tive filings.  Anaconda  and  Texas  Gas 
challenge  the  Commission's  rejection  of 
exhibit  A  on  essentially  the  following 
grounds:  (1)  The  Commission  acted 
summarily  without  notice  and  opportu- 
nity for  hearing  and.  consequently, 
violated  the  Administrative  Procedure 
Act  and  the  fifth  amendment  require- 
ment of  due  process  of  law.  (2)  The 
Commission's  action  represents  an  ex 
post  facto  application  of  a  prospective 
revision  of  §  2.55(c).  (3)  The  Commis- 
sions action  requires  an  abandonment 
of  service  In  violation  of  the  procedural 
and  substantive  requirements  of  sec- 
tion 7(b)  of  the  Natural  Gas  Act. 
(4>  Texas  Gas'  establishment  of  a  new 
delivery  point  to  enable  Western  Ken- 
tucky to  serve  Anaconda  was  clearly 
within  the  purview  of  §  2.55(c)  and.  con- 
sequently, its  right  to  rely  upon  that  pro- 
vision cannot  be  superseded  by  the  Com- 
mission's curtailment  policy  without  a 
hearing.  (5)  The  Commission's  action 
deprives  Interested  parties  of  an  op- 
portunity to  challenge  or  support  a  spe- 
cific application  of  its  curtailment  policy 
contrary  to  statements  in  orders  Nos. 
467  and  467-B  Issued  January  8  and 
March  2.  1973.  respectively,  that  its 
policy  is  flexible  and  that  interested  par- 
ties would  have  such  an  opportunity.  (6) 
The  Commission's  policy  imderlying  tem- 
porary curtailment  of  service  Is  irrele- 
vant to  questions  involving  permsuient 
afcsuidonment  of  service  and  establish- 
ment of  new  delivery  points;  even 
the  Commission's  prop>osed  rulemaking 
In  docket  No.  R-467  Issued  January  3, 


1973,  If  finalized,  would  speak  to 
new  and  increased  service  as  distin- 
gtiished  from  a  shifting  but  continuing 
level  of  service  here  involved.  (7)  The 
Commission's  action  fails  to  consider 
that  Anaconda's  utilization  of  the  gas 
wotild  come  within  relatively  high  cur- 
tailment priority  categories  and  that  the 
interruptible  portion  of  its  service  is  not 
premised  upon  end  use  considerations. 

In  opinion  No.  648  (Alabama-Tennes- 
see Natural  Gas  Co.,  docket  No.  CP71- 
258).  issued  January  31,  1973,  we  applied 
priority  principles  to  an  application 
under  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience  and 
necessity  to  construct  and  operate  facili- 
ties for  the  sale  of  natural  gas^  If  Texas 
Gas  had  filed  an  appUcation  under  sec- 
tion 7(c)  for  a  certificate  to  construct 
and  operate  its  Henderson  County  delfv- 
ery  point  for  the  sale  of  natural  gas  to 
Western  Kentucky  and  resale  to  Ana- 
conda, it  would  have  been  appropriate 
to  apply  those  principles,  among,  others, 
to  that  application.  But  Texas  Gas  acted 
upon  the  8  2.55(c)  exemption  and  did  not 
file  such  an  application,  thereby  preclud- 
ing a  determination,  in  the  words  of  opin- 
ion No.  648,  of  whether  "the  public  bur- 
den of  the  alternative  (fuel)  x)utweighs, 
or  is  outweighted  by.  our  nationwide  need 
for  the  'protection  of  as  reliable  and  ade- 
quate service  as  present  supplies  and 
capacities  will  permit.'  "  In  our  order  is- 
sued in  this  matter  on  February  28,  1973, 
we  intended  to  make  clear  that  a  section 
4  tariff  filing,  such  as  Southern's  revised 
exhibit  A.  could  not  be  utilized  to  cir- 
cumvent the  certificate  requirements  of 
section  7.  We  adhere  to  that  view.  See 
March  20,  1973,  order  in  RP73-73,  South- 
em  Natural  Gas  Co.  In  the  light  of  Ana- 
conda's, Texas  Gas',  and  Western  Ken- 
tucky's filings,  however,  we  are  convinced 
that  a  hearing  is  necessary  since  service 
has  been  initiated  and  that  Texas  Gas 
should  be  required  to  establish  the  avail- 
ability of  the  §  2.55(c)  exemption  and  to 
show  cause  why  it  should  not  abandon 
deliveries,  in  whole  or  in  part,  at  its 
Henderson  County  delivery  point. 

Anaconda  estimates  that  on  an  aver- 
age winter  day  its  carbon  baking  fur- 
naces would  consume  1,030  M  ft'  of  nat- 
ural gas.  its  ingot  casting  furnaces  would 
consume  695  M  ft'  and  its  steam  gen- 
erators. 96  M  ft\  aggregating  1.821  M  ft' 
and  aproaching  in  volume  its  interrupti- 
ble entitlement  from  Western  Kentucky. 
Anaconda  concedes  that  the  conversion 
of  that  equipment  to  utilize  fuel  oil  is 
"technologically  and  economically  feasi- 
ble." It  appears  that  Anaconda  has  an 
"alternate  fuel  capability"  with  respect 
to  some  gas  usages,  at  least,  as  that  term 
is  defined  in  opinion  No.  643-A  (Arkansas 
Louisiana  Gas  Co.,  docket  No.  RP71-122 ) . 
issued  April  10.  1973.  As  a  further  result, 
and  absent  extraordinary  adverse  envi- 
ronmental consequences.  Anaconda 
would  be  well  advised  not  to  delay  con- 
verting that  equipment. 

If  the  hearing  record  establishes  that 
the  exemption  from  certification  pro- 
vided by  8  2.55(c)  was  properly  available 
to  the  Henderson  County  delivery  point, 
and  that  service  to  Anaconda  should  con- 


tinue. Texas  Gas  may  reflle  the  revised 
exhibit  A  for  Commission  consideration. 
Our  present  rejection  is  based  upon  our 
refusal  to  permit  this  section  4  tariff  fil- 
ing to  operate  as  an  authorization  for 
facilities  and  service  that  may  be  subject 
to  section  7  certificate  proceedings. 

The  Commission  further  finds 

(1)  Participation  by  Anaconda  Aluml- 
niun  Co.  and  Western  Kentucky  Gas  Co., 
may  be  in  the  public  interest. 

(2)  It  is  also  appropriate  in  the  ad- 
ministration of  the  Natural  Gas  Act  that 
Texas  Gas  Transmission  Corp.  should  be 
required;  at  the  aforesaid  hearing,  to 
establish  the  availability  of  the  exemp- 
tion provided  by  8  2.55(c)  of  the  Com- 
mission's general  policy  and  interpreta- 
tions and  to  show  cause  why  it  should 
not  abandon  deliveries,  in  whole  or  in 
part,  at  its  Henderson  Coimty  delivery 
point. 

The  Commission  orders 

(A)  Anaconda  Aluminum  Co.  suid 
Western  Kentucky  Gas  Co.  are  permitted 
to  intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Commis- 
sion :  Provided,  however.  That  the  partic- 
ipation of  said  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
In  their  petitions  to  intervene ;  and  pro- 
vided further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  by  an  order  or 
orders  entered  in  this  proceeding. 

(B)  The  motion  of  Anaconda  Alumi- 
num Co.  for  leave  to  file  an  application 
for  rehearing  of  the  Commission's  order 
issued  February  28,  1973,  in  the  matter  of 
rate  schedule  G-3  of  Texas  Gas  Trans- 
mission Corp.,  is  granted. 

(C)  Except  to  the  extent  expressly 
granted  herein,  the  applications  of  Ana- 
conda Aluminum  Co.,  and  Texas  Gas 
Transmission  Corp.,  for  rehearing  of  the 
Commission's  order  issued  February  28, 
1973.  in  the  matter  of  rate  schedule  G-3 
of  Texas  Gas  Transmission  Corp.,  are 
denied. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  rules 
of  practice  and  procedure  and  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act.  a  public  hearing  on  the  Issues 
presented  in  the  petitions  to  intervene, 
applications  for  rehearing  and  this  order 
will  be  held  commencing  June  18.  1973. 
at  10  a.m..  e.d.s.t..  in  a  hearing  room  of 
the  Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  The  Secretary  shall  give  due  no- 
tice thereof,  and  an  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  shall  preside  at 
the  hearing  in  this  proceeding  pursuant 
to  the  Commission's  rules  of  practice  and 
procedure. 

(E)  Texas  Gas  Transmission  Corp.  is 
hereby  ordered  to  appear  at  the  afore- 
said public  hearing  to  establish  the  avail- 
ability of  the  exemption  provided  by 
8  2.55(c)  of  the  Commission's  general 
policy  and  interpretations  and  to  show 
cau^  why  it  should  not  abandon  deUv- 
eries,  in  whole  or  in  part,  at  its  Hender- 
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son  County  delivery  point.  It  shall  file 
and  serve  its  direct  case  on  all  parties. 
the  presiding  administrative  law  judge 
and  the  Conunission  staff  on  or  before 
June  4.  1973. 

(F>  Pursuant  to  S  2.62(c)  of  the  Com- 
mission's rules  of  practice  and  procedure, 
Texas  Gas  Transmission  Corp.  shall  serve 
V  copies  of  its  filings  upon  the  intervenors 
^  promptly,  luiless  such  service  has  already 
been  effected  pursuant  to  part  157  of  the 
regulations  under  the  Natural  Gas  Act. 

I G '  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  l.h))  on  or  be- 
fore May  21.  1973. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-9026  Piled  5-7-73,8:45  am] 


[Docket  No   E-77981 

CENTRAL  VERMONT  PUBLIC   SERVICE 
CORP. 

Notice  of  Change  in  Location  of  Hearing 

April  27.  1973. 
Notice  is  given  that  the  prehearing 
conference  scheduled  to  convene  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission In  the  above-entitled  matter  on 
May  22.  1973.  will  convene  in  a  room  at 
the  new  Federal  Power  Commission  loca- 
tion on  the  second  floor  of  the  Union 
Center  Plaza  Building  at  825  North  Capi- 
tol Street  NE..  Washington,  D.C.  20426. 
at  the  time  heretofore  prescribed. 

Kenneth  F.  Plumb. 

Secretary. 

(FRDoc.73-9011  PUed  5-7-73;8:45  ami 


entitled  matter  on  May  8,  1973  will  con- 
vene In  a  room  at  the  new  Federal  Power 
Commission  location  on  the  second  floor 
of  the  Union  Center  Plaza  Building  at 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  at  the  time  heretofore 
prescribed. 

Kenneth  F.  Plttmb, 

Secretary. 

IFB  Doc.73-9013   Filed   5-7   73,8.45  ami 


[Docket  No  E-7743  | 
CONNECTICUT   LIGHT  AND  POWER  CO. 
Notice  of  Change  in  Location  of  Hearing 

April  27.  1973. 

Notice  is  hereby  given  that  the  hearing 
In  the  subject  docket  scheduled  to  con- 
vene in  a  hearing  room  of  the  Federal 
Power  Conmiission  on  June  5.  1973.  will 
convene  in  a  hearing  room  at  the  new- 
Federal  Power  Commission  location,  on 
the  second  floor  of  Union  Center  Plaza 
Building  at  825  North  Capitol  Street  NE., 
Washington.  DC.  20426.  at  the  time  here- 
tofore prescribed. 

,  Kenneth  F.  Plumb. 

Secretary. 

.    (F]>Doc.73-9012FUed  5-7-73;8:45aml 

I         '  

(Docket  No.  RP72-61 

EL  PASO   NATURAL  GAS  CO. 

Notice  of  Location  of  Hearing 

April  27,  1973. 
Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of  the 
Federal  Power  Commission  in  the  above- 


[  Docket  No.  E -7806 1 

ILLINOIS   POWER  CO. 

Notice  of  Change  in  Location  of  Hearing 

April  27.  1973. 

Notice  is  hereby  given  that  the  hearing 
in  the  subject  docket  scheduled  to  con- 
vene in  a  hearing  room  of  the  Federal 
Power  Commission  on  May  15.  1973.  will 
convene  in  a  hearing  room  at  the  new 
Federal  Power  Commission  location,  on 
the  second  floor  of  the  Union  Center 
Plaza  Building  at  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426.  at 
the  time  heretofore  prescribed. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73  9014  PUed  6-7-73,8:45  am] 


(Docket  No.  E-77111 

SOUTHWESTERN    ELECTRIC    POWER   CO. 

Notice  of  Change  in  Location  of  Hearing 

April  27.  1973. 
Notice  is  given  that  the  prehearing 
conference  scheduled  to  convene  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission in  the  above-entitled  matter  on 
September  20,  1973.  will  convene  in  a 
room  at  the  new  Federal  Power  Com- 
mission location  on  the  second  floor  of 
the  Union  Center  Pleiza  Building  at  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  at  the  time  heretofore 
prescribed. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-90i5  Piled  6-7-73:8:45  am] 


OFFICE  OF  THE  FEDERAL  REGISTER 

CATALOG  OF  FEDERAL  DOMESTIC 
ASSISTANCE 

Reference  to  Citation 

Whenever  an  agency  publishes  a  docu- 
ment in  the  Feoesal  Register  that  im- 
plements or  affects  a  program  described 
in  the  Catalog  of  Federal  Domestic  As- 
sistance, published  by  the  Office  of  Man- 
agement and  Budget,  a  reference  to  the 
catalog  should  be  fncluded  in  the  Fed- 
eral Register  document.  The  reference 
.should  give  the  program  number  and 
title  and  should  be  placed  on  a  separate 
line  immediately  preceding  or  immedi- 
ately following  the  signature  in  the  fol- 
lowing form: 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  39.0O4,  National  Archives  Refer- 
ence Services.) 

The  purpose  of  the  reference  to  the  cata- 
log is  to  help  State  and  local  govern- 
ments and  other  Institutions  or  individ- 
uals Interested  in  these  programs  to  re- 
late Federal  Registes  documents  to  the 
programs  described  In  the  catalog. 

Dated  May  4.  1973. 

Freo  J.  Emery, 

Director. 

[FR  Doc.73-9120  PUed  6-7-73;8:46  un] 

FEDERAL  TRADE  COMMISSION 

FLAMMABLE  FABRICS 

Amendment  of  Enforcement  Policy 

Correction 

In  FR  Doc.  73-B028  appearing  on  page 
10184  in  the  issue  for  Wednesday. 
April  25,  1973,  the  headings  should  read 
as  set  forth  above. 

FLAMMABLE  FABRICS 

Amendment  of  Enforcement  Policy, 
Correction 

In  FR  Doc.  73-8028,  appearing  at  page 
10184  for  the  issue  of  Wednesday. 
April  25,  1973,  the  year  1972  appearing  in 
the  last  paragraph  should  read  1973. 


[Docket  No  RP73-691 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Change  in  Location  of  Hearing 

April  27,   1973. 

Notice  is  given  that  the  prehearing 
conference  scheduled  to  convene  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission in  the  above-entitled  matter  on 
June  26,  1973,  will  convene  in  a  room 
at  the  new  Federal  Power  Commission 
located  on  the  second  floor  of  the  Union 
Center  Plaza  Building  at  825  North  Capi- 
tol Street  NE.,  Washington,  D.C.  20426, 
at  the  time  heretofore  prescribed. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-9016  Filed  5-7-73;8:45  am] 


Charles  A.  Tobin, 

Secretary. 


[seal] 

(PR  Doc.73-8986  PUed  6-7-73:8:46  ami 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMITTEE  ON   KNOWLEDGE 
AND  HUMAN  VALUES 

Notice  of  Formation 

May  3.  1973. 
1.  Establishment.— fioiice  is  hereby 
given  of  the  formation  of  the  National 
Endowment  for  the  Humanities  Advisory 
Committee  on  Knowledge  and  Human 
Values,  pursuant  to  section  9  of  the  Fed- 
eral Advisory  Committee  Act  (86  Stat. 
770)  and  section  8  of  the  OCBce  of  Man- 
agement and  Budget  Circular  A-63.  The 
creation  of  this  committee  has  been  de- 
termined to  be  in  the  public  interest  in 
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connection  with  the  performance  of 
duties  imposed  on  the  National  Endow- 
ment for  the  Humanities  by  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1975,  as  amended,  within 
the  meaning  of  subparagraph  9(a)  (2)  of 
the  Federal  Advisory  Committee  Act. 

2.  Purpose. — The  purpose  of  this  com- 
mittee will  l)e  to  provide  policy  advice 
concerning  a  new  program  of  the  Na- 
tional Science  Foimdation  and  the  Na- 
tional Endowment  for  the  Humanities 
to  support  scholarly  activities  in  the  fleld 
of  ethical  and  human  value  implications 
of  science  and  technology.  The  compass 
of  the  new  program  will  be  related  to 
both  technology  assessment  cmd  environ- 
mental Impact,  but  will  be  more  special- 
ized than  either  In  its  concentration  on 
cultural  and  humanistic  values.  Support 
will  be  extended  to  research  or  other 
scholarly  work,  conferences,  coUoquia, 
and  stmllar  activities. 

3.  Functions. — The  specific  functions 
of  the  Advisory  Committee  will  be  to 
provide  policy  advice  concerning  the 
concept  of  the  new  program,  the  types 
of  projects  to  be  supported,  mechanisms 
of  support,  and  similar  matters.  I^e  ini- 
tial task  of  the  Committee  will  be  to 
define  the  boundaries  of  the  program  in 
terms  of  related  programs  in  the  fields 
of  technology  assessment  and  environ- 
mental impact,  and  to  recommend  pri- 
orities with  respect  to  subject  areas  of 
research. 

4.  For  further  information.  Dr.  Rich- 
ard Hedrich,  Chairman  of  the  Commit- 
tee, may  be  contacted  at  382-5714. 

Ronald  S.  Berhan, 
Chairman.  National 
Endoioment  for  the  Humanities. 

(PR  Doc.73-8e9e  Piled  6-7-73:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM   ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770.  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  committee 
meetings. 

The  Commission's  Advisory  Committee 
on  a  model  compliance  program  for 
broker-dealers,  established  on  Octo- 
ber 25,  1972  (Securities  Exchange  Act 
Release  No.  9835),  will  hold  meetings  on 
May  16-17,  1973,  at  the  offices  of  the 
National  Association  of  Securities  Deal- 
ers, Inc.,  1735  K  Street  NW.,  Washington, 
D.C.  The  meetings  will  commence  at 
9  am.  e.d.t. 

Tliis  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve  as 
an  industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  Committee's 
work  the  Commission  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  Securities  acts  in  order  to  advise 
broker-dealers  of  the  standards  to  which 
they  should  adhere  if  investor  confidence 


NOTICES 

in  the  fairness  of  the  marketplace  is  to 
be  warranted  and  sustained.  The  Com- 
mittee's recommendations  are  not  in- 
tended to  result  in  the  expansion  of  Com- 
mission rules  governing  broker-dealOTs, 
but  to  Inform  broker-dealers  as  to  the 
existing  requirements  and  how  they  may 
comply  with  them. 

The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing  drafts 
and  proposals  concerning  the  Commit- 
tee's proposed  report  to  the  Commission 
on  these  compliance  giildelines  for 
broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
Advlsoiy  Committee — which  statements. 
If  In  written  form,  may  be  filed  before 
or  after  the  meeting  or.  If  oral,  at  the 
time  and  in  the  manner  and  extent  per- 
mitted by  the  Advisory  Committee. 


[SEAL]  Ronald  P.  Hunt, 

Secretary. 
May  3, 1973. 

(PR  Doc.73-e043  Piled  6-7-73:8:45  am] 

■- 

DEPARTMENT  OF   LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  OCCUPATIONAL 
SAFETY   AND   HEALTH   STATISTICS 

Notice  of  Meeting 

The  BRAC  Committee  xjn  Occupa- 
tional Safety  smd  Health  Statistics  will 
meet  at  10  a.m..  May  .14,  1973,  at  the 
General  Accounting  Office  Building,  441 
G  Street  NW.,  room  4454,  Washington, 
D.C.  The  agenda  for  the  meeting  Is  as 
follows : 

1.  status  of  the  1973  08HS  survey  and 
plana  for  tb«  1973  survey. 

2.  Status  of  the  State  grants  program. 

3.  Report  on  the  Recordkeeping  Revision 
Task  Force. 

It  Is  suggested  that  persons  planning 
to  attend  this  meeting  as  observers  con- 
tact Kenneth  G.  Van  Auken,  Executive 
Secijetary,  Business  Research  Advisory 
Council  on  (Area  Code  202)   961-2559. 

Signed  at  Washington  D.C,  this  first 
day  of  May  1973. 

Ben  Burdetsky, 
Deputy  Commissioner 
of  Labor  Statistics. 
[PR  Doc.73-9033  FUed  6-7-73:8:45  am] 


Occupational  Safety  and  Health 
Administration 

[V-73-13) 

RUST  ENGINEERING  CO.  ET  AL 

Notice  of  Grant  of  Variance  from  Construc- 
tion Safety  Standards;  Correction 

In  FR  Doc.  73-6326,  published  at  page 
8545  of  the  issue  of  Tuesday,  April  3, 
1973,  the  last  heading  of  the  caption 
for  the  document  reads  "Notice  of  Ap- 
plication for  Variance  from  Construc- 
tion Safety  Standards."  This  is  incorrect. 
The  heading  is  corrected  to  read  "Notice 
of  Grant  of  Variance  from  Construction 
Safety  Standards." 
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Signed  at  Washington,   D.C.   May   3. 
1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

(PR  Doc .73-9052  Piled  5-7-73:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.   237] 

ASSIGNMENT  OF  HEARINGS 

May  3,  1973. 
Cases  assigned  for  hearing,  pxKtpone- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  wlU  be 
made  to  publish  notices  of  cancellation^ 
of  hearings  as  promptly  as  possllrie,  but 
Interested  pexties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  whilch  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

No,  36533,  petroleum  products,  WlUlam  Broe. 
Pipe  Line  Oo.;  No.  36533  sub  1,  petroleum 
products  to  nunols,  Iowa,  and  Missouri, 
WlUlams  Bros.  Pipe  Line  Co.:  No.  36633 
sub  2,  petrcdeum  products,  Williams  Bros. 
Pipe  Lin©  Oo.;  No.  35640,  petroleum  prod- 
ucts, Lioulslana  and  Texas  to  Midwest;  and 
PSA  No.  42327,  pipeline  rates  petroleimi 
products  from  the  Southwest,  continued  to 
May  29.  1973,  at  the  offices  of  the  Inter- 
state CX3inmero©  Oommlsslon,  Washington, 
D.C. 
No.  36720,  American  Petroflna  Oo.  of  Texas, 
et  al.  V.  WUUams  Bros.  Pipe  Line  Co.,  ©t  al., 
continued  to  May  29,  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 
MC-C-796fl,  Cltrusaies,  Inc.,  and  Southern 
Gold  Citrus  Products,  Inc.,  Investigation  of 
operations,  now  assigned  June  4,  1973.  at 
Miami,  Pla.,  poertponed  to  JxUy  17,  1973.  at 
Tampa,  Fla.,  In  a  hearing  room  to  be  later 
designated. 
MC  128944  sub  11.  Reliable  Truck  Lines,  Inc  , 
now  assigned  July  9.  1973.  MC  136678. 
Alabama-Tennessee  Express.  Inc.,  now 
assigned  July  9.  1973.  wlU  be  held  at  the 
Sheraton  Motor  Inn,  300  10th  Street  North, 
Birmingham.  Ala. 
Ex  parte  No.  252  sub  1,  Incentive  per  diem 
charges — 1968,  prehearing  conference,  now 
being  assigned  June  5.  1973.  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.C. 
No.  35757,  Port  of  Seattle  v.  Chicago,  Mil- 
waukee. St.  Paul  and  Pacific  Railroad  Co.. 
No.  35758.  Port  of  Seattle  v.  Union  Pacific 
Co..  No.  35759.  Port  of  Seattle  v.  Burling- 
ton Northern.  Inc..  now  assigned  May  21. 
1973.    at    Seattle.    Wash.,    is    postponed 

Indefinitely. 
MC-71459  sub  31.  O.  N.  C.  Freight  Systems. 

now  assigned  July    16.    1973.   will    be  held 

m    room    314,    Federal    Annex.    135    South 

SUte  Street,  Salt  Lake  City,  Utah. 
MC    124211   sub   218,   Hilt  Truck   Line,   Inc., 

and    MC    135874   sub    1.    LTL    Perishables. 

Inc.,  now  assigned  June  18.  1973.  at  Omaha. 

Nebr.,    will    be    held    In    the    Continental 

Room.  Continental  Towers  Motor  Inn,  2121 

Douglas  Street. 
MC  127042  sub  95.  Hagen,  Inc..  now  assigned 

June  26,    1973,   at   Omaha,    Nebr.,   will    be 
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held  at  the  Hilton  Hotel,  1616  Dodge 
Street 
MC  127043  sub  97,  Hagen,  Inc..  now  assigned 
June  28,  1973,  at  Omaha,  Nebr.,  will  be 
held  at  the  Hilton  Hotel,  1616  Etodge 
Street. 

[seal]  Robert  L.  Oswald. 

Secretary. 

I FR  Doc .73-9047  Filed  5-7-73;8;45  am) 


spectlvely.  Rates  are  published  to  become 
effective  on  June  10,  1973. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.73-9044  FUed  5-7-73; 8  ;45  am| 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  3.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1 100.40 1  and  filed  on 
or  before  May  22,  1973. 

FSA  No.  42673 — Joint  water-rail  con- 
tainer rates — Showa  Shipping  Co.,  Ltd. 
Rled  by  Showa  Shipping  Co.,  Ltd.  (No. 
5'.  for  Itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
ports  In  Japan.  Korea,  Hong  Kong,  and 
Taiwan,  on  the  one  hand,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  gulf  sea- 
board, on  the  other. 

Grounds  for  relief — Water  competi- 
tion. 

FSA  No.  42674 — Returned  shipments  of 
asphalt  and  petroleum  road  oil  from  and 
to  points  in  southwestern  and  southern 
territories.  Filed  by  Southwestern 
FVeight  Bureau,  agent  'No.  B-401>,  for 
Interested  rail  carriers.  Rates  on  asphalt 
and  petroleiim  road  oil.  in  tank  carloads, 
as  described  in  the  application,  from 
points  in  southwestern  territor>-  <  Includ- 
ing northern  Mis.souri>  and  Kansas,  to 
points  in  southern  and  eastern-southern 
border  territories,  al.*^  from  p>oints  in 
southern  territory,  to  c>olnts  In  south- 
western terTitor>-:  also  returned  ship- 
ments in  the  reverse  direction. 

Grounds  for  relief — Carrier  competi- 
tion and  revision  of  minimum  weights. 

Tariffs — Supplements  65,  67,  and  29  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  SW  S  123-0.  126-L,  and  SW/S- 
2007-H.  ICC  Nos.  4939,  4789.  and  5042,  re- 


I  Notice  No.  2771 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b^  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  therevmder  <49  CFR  part 
1 1 32 ) ,  appear  below : 

EJach  application  (except  as  otherwise 
specifically  noted"   fiJed  after  March  27, 

1972.  contams  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
special  riiles  of  practice  any  mterested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  nimibered 
proceedings  on  or  before  May  29,  1973. 

Pursiiant  to  section  W»^)  of  the  In- 
terstate Commerce  Act.  thcTlling  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particidarity. 

No.  MC-FC-74036.  By  order  of  April  27, 

1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Merchants  In- 
dustries. Inc.,  doing  busine.ss  as  Mer- 
chant's Industries,  Inc.,  Philadelphia.  F*a., 
of  certificate  No.  MC-40256  sub-No.  1  Is- 
sued January  2,  1948  to  Louis  Bobroff, 
doing  business  as  Merchant's  Transfer, 
Philadelphia.  Pa.,  authorizing  the  trans- 
portation of  lamps  and  various  specified 
commodities  from  Philadelphia,  Pa.,  to 
points  in  New  York,  New  Jersey,  Dela- 
ware, Maryland.  Ohio.  Virginia,  and  the 
District  of  Columbia.  Lawrence  Corson, 
suite  1300.  1  East  Penn  Square  Building, 
Philadelphia,  Pa.  19107.  attorney  for 
applicants. 

No.  MC-FC-74399.  By  order  of  April  27, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Eldon  P.  Brodersen  and 
Roger  E.  Brodersen,  a  partnership,  doing 


business  as  Brodersen  Trucking,  Denison, 
Iowa,  of  certificate  No.  MC-96377  issued 
May  17.  1966,  to  Vernle  C.  'Wilken.  Deni- 
son. Iowa,  authorizing  the  transportation 
of  livestock,  feed,  agricultural  imple- 
ments and  parts,  seed,  hay,  straw,  coal, 
lumber,  building  materials,  grain,  and 
petroleiun  products  from,  to,  and  between 
points  in  Iowa  and  Nebraska.  Roger  E. 
Brodersen,  Brodersen  Trucking,  Denison, 
Iowa  51442,  for  applicants. 

No.  MC-PC-74418.  By  order  of  April  2, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Trade  Furniture  Delivery, 
Inc.,  North  Massapequa,  N.Y.,  of  the 
operating  rights  in  permit  No.  MC-101362 
issued  November  16,  1971,  to  G.  E.  &  W. 
Trucking  Co.,  Inc.,  Corona,  NY.,  au- 
thorizing the  transportation  of  new 
furniture,  uncrated,  between  New  York, 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  within  35  miles  of 
New  York,  N.Y.  John  R.  Remis.  Jr..  20 
Erlta  Land.  Smlthtown,  N.Y.  11787,  at- 
torney for  applicants. 

rszAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.73-9(M5  Filed  6-7-73;8  45  am) 


)  Notice  No.  266) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  3.  1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  application  imder  sec- 
tion 212(b)  and  transfer  rules.  49  CFR 
part  1132: 

No.  MC-FC-74464.  By  application  filed 
April  30.  1973.  GREEN  TRANSFER  & 
STORAGE  CO.,  2425  Northwest,  23d 
Place.  FHDrtland.  Oreg.  97210.  seeks  tem- 
porary authority  to  lease  the  operating 
rights  of  PACIFIC  INLAND  TRANS- 
PORT CO..  INC.  (U.S.  INTERNAL  REV- 
ENUE SERVICE  I,  successor-in-interest. 
P.O.  Box  2154.  Spokane,  Wash.  99210, 
under  section  210a(b).  The  transfer  to 
GREEN  TRANSFER  li  STORAGE  CO.. 
of  the  operating  rights  of  PACIFIC  IN- 
LAND TRANSPORT  CO..  INC.  (U.S. 
INTERNAL  REVENUE  SERVICE),  suc- 
cessor-ln-lnterest,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FR  Doc  73-9046  Filed  5-7-73; 8: 46  am) 
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No.  88— pt.  n 1 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Alcohol,  Tobacco  and   Firearms 
GUN  CONTROL 
Published  Ordinances  of  Political  Subdivisions  of  States 

Pursuant  to  the  provisions  of  section  921(a)  (19) .  Title  18,  United  States  Code,  and 
§  178  24  Title  26.  Code  of  Federal  Regulations  <26  CFR  Part  178),  the  following  is 
the  annual  revised  compiled  list  of  the  published  laws  of  political  subdivisions  of  States, 
which  are  determined  to  be  relevant  to  the  enforcement  of  Chapter  44,  Title  18.  United 
States  Code,  relating  to  firearms.  .    . 

The  list  of  ordinances  of  each  State  is  preceded  by  relevant  State  statutes  pertammg 
to  the  purchase  and  possession  of  firearms.  ,  .^    ^       ^     »    ,  *  * 

This  revised  compilation  is  in  implementation  of  Title  I  of  the  Gun  Control  Act 
of  1968  (18  U.S.C.  Chapter  44;  82  Stat.  1213)  and  supersedes  that  list  published  on 
AprU  25.  1972  (36  F.R.  8226). 


[seal] 


Rkx  D.  Davis. 
Director,  Bureau  of  Alcohol.  Tobacco  and  Firearms, 

Department  of  the  Treasury. 


ALABAMA 
Stats  Law 

Ala.  Code  Ann.  Tm-i  14 

170.  Selling,  etc..  pistol  or  bowie  knife  to 
minor.  Any  p>«rson  who  seUs,  glvea.  or  lends 
to  any  nnlnor  any  pistol  or  bowle  knife, 
or  other  knife  of  like  kind  or  description, 
shall,  on  conviction,  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 

171(1).  Sale  of  firearms  or  ammunition  to 
residents  of  adjoining  states;  purchase  in 
adjoining  states.  (1)  Any  resident  of  Alabama 
authorized  to  sell  and  deliver  rifles,  shotguns 
and  anununltlon  may  sell  and  deliver  them 
to  a  resident  of  any  state  adjoining  Alabama. 
Any  purchaser  of  such  firearm  or  ammuni- 
tion may  take  or  send  it  out  of  the  state,  or 
have  it  delivered  to  his  place  of  residence. 

(2)  Any  resident  of  Alabama  who  legally 
purchases  rifles,  shotguns  and  ammunition 
In  any  state  adjoining  Alabama,  may  take 
delivery  of  said  weapons  either  In  the  state 
where  they  were  purchased,  or  In  Alabama. 

172.  Definitions.  As  used  In  this  arUcle, 
unless  the  context  requires  a  dltTerent  mean- 
ing: "pistol"  means  any  firearm  with  a  bar- 
rel less  than  twelve  inches  in  length;  "crime 
of  violence"  means  any  of  the  following 
crimes,  or  an  attempt  to  commit  any  of  them, 
namely,  murder,  manslaughter  (except  man- 
slaughter arising  out  of  the  operation  of  a 
vehicle),  rape,  mayhem,  assault  with  intent 
to  rob.  assault  with  Intent  to  ravish,  assault 
with  Intent  to  murder,  robbery,  burglary, 
kidnapping,  and  larceny;  "person"  Includes 
any  firm,  partnership,  association  or  corpora- 
tion 

174.  Certain  persons  forbidden  to  possess 
pistol,  (a)  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  committing  or 
attempting  to  commit  a  crime  of  violence 
shall  own  a  pistol  or  have  one  In  his  p>osses- 
slon  or  under  his  control. 

(b)  No  person  who  la  a  drug  addict  or  an 
habitual  drunkard  shall  own  a  pistol  or  have 
one  In  his  possession  or  under  his  control. 

178  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  vJplence.  or  Is 
a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

179.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  shall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and.  when  delivered,  the  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded 
At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  In  triplicate 
and  deliver  to  the  seller  a  statement  contain- 
ing his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  applica- 
tion, th?  caliber,  make,  model  and  manufac- 
turer's number  of  the  pistol  to  be  purchased 
and  a  statement  that  he  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence.  The  seller  shall  within  six  hours 
after  such  application,  sign  and  attach  his 
address  and  forward  by  registered  mall  one 
copy  of  such  statement  to  the  chief  of  police 
of  the  municipality  or  the  sheriff  of  the  coun- 
ty of  which  the  seller  is  a  resident;  the  dupli- 
cate duly  signed  by  the  seller  shall  within 
seven  days  be  sent  by  him  with  his  address  to 
the  director  of  public  safety:  the  triplicate 
he  shall  retain  for  six  years  This  section 
shall  not  apply  to  purchases  by  licensed  re- 
tailers from  manufacturers,  wholesalers  or 
Jobbers,  or  to  purchases  by  wholesalers  or 
Jobbers  from  manufacturers. 

180.  Dealers  to  be  licensed  No  retail  dealer 
shall  sell  or  otherwise  transfer,  or  expose  for 
sale   or   transfer,   or   have   In   his  possession 
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with  Intent  to  sell,  or  otherwise  transfer,  any 
pistol  without  being  licensed  as  hereinafter 
provided. 

181.  Dealer's  licenses,  by  whom  granted  and 
conditions  thereof.  The  duly  constituted  li- 
censing authorities  of  any  city,  town  or  polit- 
ical subdivision  of  this  state  may  grant 
licenses  In  forms  prescribed  by  the  secretary 
of  state,  eflectlve  for  not  more  than  one  year 
from  date  of  Issue.  |>ermlttlng  the  licensee  to 
sell  pistols  at  retail  within  this  state  subject 
to  the  following  conditions  In  addition  to 
those  specified  In  section  179  of  this  title,  for 
breach  of  any  of  which  the  license  shall  be 
forfeited  and  the  licensee  subject  to  punish- 
ment as  provlded^n  this  article.  The  business 
shall  be  carried  on  only  In  the  building  desig- 
nated in  the  license.  The  license  or  a  copy 
thereof,  certified  by  the  Issuing  authority, 
shall  be  displayed  on  the  premises  where  It 
can  easily  be  read.  No  pistol  shall  be  sold  In 
violation  of  any  provisions  of  this  article,  nor 
shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  Is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity.  A  true  record  m 
triplicate  shall  be  made  of  every  pistol  sold. 
In  a  book  kept  for  the  purpose,  the  form  of 
which  may  be  prescribed  by  the  secretary  of 
state  and  shall  be  p>ersonally  signed  by  the 
purchaser  and  by  the  person  effecting  the 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon,  the  name,  ad- 
dress, occupation,  color  and  place  of  birth  of 
purchaser  and  a  statement  signed  by  the 
purchaser  that  he  has  never  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence One  copy  shall  within  six  hours  be  sent 
by  registered  mall  to  the  chief  of  police  of 
the  municipality  or  the  sheriff  of  the  county 
of  which  the  dealer  Is  a  resident;  the  dupli- 
cate the  dealer  shall  within  seven  days  send 
to  the  secretary  of  state;  the  triplicate  the 
dealer  shall  retain  for  six  years.  No  pistol  or 
Imitation  thereof  or  placard  advertising  the 
sale  thereof  shall  be  displayed  In  any  part  of 
any  premises  where  It  can  readily  be  seen 
from  the  outside.  The  fee  for  Issuing  said 
license  shall  be  fifty  cents  which  fee  shall  be 
paid  Into  the  state  treasury. 

182.  Certain  transfers  forbidden.  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol  contrary  to  this 
article,  nor  shall  any  person  lend  or  give  a 
pistol  to  another  or  otherwise  deliver  a  pistol 
contrary  to  the  provisions  of  this  article. 

183.  False  information  forbidden.  No  per- 
son shall.  In  purchasing  or  otherwise  secur- 
ing delivery  of  a  pistol  or  In  applying  for  a 
license  to  carry  the  same,  give  false  Informa- 
tion or  offer  false  evidence  of  his  Identity. 

184.  Alteration  of  identifying  marks  pro- 
hibited No  p)erson  shall  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  of  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved or  obliterated  the  same. 

185.  Antique  pistols.  Thls.artlcle  shall  not 
apply  to  the  purchase,  possession,  or  sale  of 
pistols  as  curiosities  or  ornaments  or  to  the 
transportation  of  such  pistols  unloaded  and 
In  a  bag.  box  or  securely  wrapped  package, 
but  not  concealed  on  the  person. 

Ala.  Code  Ann.  Trn,E  35 

175.  Commanding  officer  may  order  certain 
places  closed.  When  any  part  of  the  mllltla  of 
Alabama  Is  In  active  service  by  order  of  the 
governor  or  other  clvU  magistrate,  to  aid  In 
the  enforcement  of  the  laws,  the  commanding 
officers  of  such  troops  may  order  the  closing 
of  any  places  where  Intoxicating  liquors, 
arms,  ammunition,  dynamite,  or  other  explo- 
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slves  are  sold,  and  forbid  the  selling,  barter- 
ing, lending  or  giving  away  of  any  of  said 
commodities  In  the  city,  town,  or  village 
where  the  troop>8  are  on  duty,  or  In  the  vicin- 
ity of  such  place,  or  for  so  long  as  any  of  the 
troops  remain  on  duty  In  said  vicinity.  Such 
orders  shall  take  effect  whether  any  civil  ofB- 
cer  has  Issued  a  similar  order  or  not;  and  the 
commanding  officer  of  such  troops  may  con- 
tinue SEild  prohibition  In  force  until  the  de- 
parture of  the  troops,  although  the  sheriff, 
mayor  or  Intendant  of  the  county,  city,  or 
town,  or  villages  may  have  prescribed  an 
earlier  or  different  date  after  which  such  sell- 
ing, bartering,  lending  or  giving  away  shall 
be  carried  on. 

Ala.   Code  Ann.  Tttle  57 

94  (1 ) .  Defacement  of  trade  or  other  identi- 
fying marks  on  motors,  guns,  machinery, 
etc.  Any  person  who  defaces,  or  permits  same 
to  be  done,  with  Intent  to  defraud  any  trade- 
mark or  other  Identifying  mark  on  any  auto- 
mobile motor  or  other  motor,  pistols,  guns, 
electrical  equipment,  radios,  motor  vehicles, 
refrigerators,  furniture,  household  or  office 
equipment  or  any  other  personal  property 
when  said  property  is  encumbered  with  a 
mortgage,  conditional  sale  contract  or  other 
Hen.  shall  be  guilty  of  a  misdemeanor  and 
shall,  on  conviction,  be  fined  not  less  than 
twenty-five  dollars  nor  more  than  five  hun- 
dred dollars  and  may  be  Imprisoned  In  the 
county  jail  or  sentenced  to  hard  labor  for  not 
more  than  six  months. 

94(2).  Presumption  of  guilt.  Any  person 
(other  than  the  absolute  owner  of  said  prop- 
erty, while  same  Is  free  and  clear  of  mort- 
gages, retention  of  title  contracts  or  other 
encumbrances)  found  In  possession  of  such 
property  under  any  claim  of  right,  with 
knowledge  that  said  property  has  been  de- 
faced by  a  person  or  persons  with  Intent  to 
defraud  after  said  trademarks  or  other  Identi- 
fying marks  have  been  defaced  shall  be  pre- 
sumed to.  be  guilty  of  defacing  said  marks 
and  shall  be  punished  as  provided  in  section 
94(1)  hereof  unless  said  person  In  possession 
overcomes  the  presumption  by  clear  and 
convincing  proof. 

Anniston 

5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

Birmingham 

<  56-3.  Delivery  of  pistol  or  Bovcie  knife  to 
minor.  No  person  shsill  sell  give  or  lend  to 
any  minor  any  pistol  or  Bowie  knife  or  other 
knife  of  like  kind  or  description. 

56-12.  Definitions.  For  the  purposes  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section : 

Crime  of  violence.  Murder,  manslaughter 
(except  manslaughter  arising  out  of  the  oper- 
ation of  a  vehicle),  rape,  mayhem,  assault 
with  Intent  to  rob,  assault  with  Intent  to 
ravish,  assault  with  Intent  to  murder,  rob- 
bery, burglary,  kidnapping  and  larceny  or 
the  crime  of  attempting  to  commit  any  of 
the  aforesaid  crimes. 

Pistol.  Any  firearm  with  a  barrel  less  than 
twelve  Inches  In  lengfth. 

56-14.  Possession  by  certain  person  pro- 
hibited, (a)  No  person  who  has  been  con- 
victed In  the  state  or  elsewhere  of  a  crime  of 
violence  shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control,  (b)  No  per- 
son who  Is  a  drug  addict  or  an  habitual 
drunkard  shall  own  a  pistol  or  have  one  in 
his  possession  or  under  his  control. 
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56-20.  Statement  required  of  persons  de- 
siring to  purchase— Filing.  At  the  Ume  of  ap- 
plying for  the  purchase  of  a  pistol,  the  person 
desiring  to  make  such  purchase  shall  sign  In 
duplicate  and  deliver  to  the  seller  a  statement 
conUlnlng  his  full  name,  address,  occupa- 
tion, color,  place  of  birth,  the  date  and  hour 
of  application,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  pistol  to  be 
purchased  and  a  statement  that  he  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence;  provided,  that  this  re- 
quirement shall  not  apply  to  purchases  by 
licensed  retailers  from  manufactuiers.  whole- 
salers or  Jobbers,  or  to  purchases  by  whole- 
salers or  Jobbers  from  manufacturers  or  to 
antique  pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

56-23.  Delivery  to  purchaser.  No  seller  of 
a  ptstol  shall  deliver  the  pistol  to  a  pur- 
chaser thereof  until  forty-eight  hours  shall 
ha'.e  elaF»sed  from  the  time  of  the  applica- 
tion for  the  purchase  thereof.  When  deliv- 
ered, the  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

56-24.  Delivery  to  certain  persons  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
f>erson  under  the  age  of  eighteen  or  to  one 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

14-22.  Prohibiting  sale  of  firearms,  alcoholic 
beverages,  etc.,  authorized.  Whenever  any 
mob.  riot  or  tumult  has  occurred  In  the  city 
or  there  is  reasonable  cause  to  apprehend  an 
occurrence  thereof,  the  mayor  may  In  his 
Judgment  Issue  his  proclamation  ordering 
the  closing  of  all  shops  or  other  places  where 
the  business  of  selling  arms,  ammunitions, 
dynamite,  or  other  explosives  Is  carried  on. 
and  forbidding  the  selling,  lending,  giving 
away,  bartering  or  otherwise  disposing  of  any 
of  such  articles,  until  such  time  as  In  his 
•  Judgment  such  occupation  may  be  carried  on 
without  danger  to  the  public  peace  and 
safety.  It  shall  be  unlawful  for  any  person 
with  knowledge  of  such  proclamation  or 
after  having  l>een  Informed  thereof  by  a 
policeman,  fireman  or  other  employee  of  the 
city  or  any  peace  or  military  officer  of  the 
sute  or  the  United  States  of  America  to 
violate  the  same.   •    •   *. 

Brighton 

1.  All  statutory  and  common  law  misde- 
meanors against  the  State  of  Alabama  are 
hereby  adopted  as  laws  and  Ordinances  of  the 
City  of  Brighton. 

2  All  criminal  laws  of  the  State  of  Ala- 
bama by  which  statutory  or  common  law 
misdemeanors  against  the  State  of  Ala- 
bama are  determined  and  declared  shall  be 
adopted  as  laws  and  Ordinances  of  the  City 
of  Brighton,  and  any  and  all  acts  which  un- 
der said  laws  of  the  State  of  Alabama  are 
held  to  be  misdemeanors,  or  punishable  as 
such,  shall  be  violations  of  the  laws  and 
Ordinances  of  the  City  of  Brighton. 

5.  No  seller,  within  the  corporate  limits 
of  the  City  of  Brighton,  or  within  the  police 
Jurisdiction  thereof,  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  ap- 
plication for  the  purchase  thereof  and.  when 
delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  •  •  •  This 
section  shall  not  apply  to  purchases  by  li- 
censed retailers  from  manufactiirers.  whole- 
salers or  Jobbers,  or  to  purchases  by  whole- 
salers or  Jobbers  from  manufacturers. 

Decatur 

19-28  Firearms — Selling  during  riot.  When- 
ever any  mob.  riot  or  tumult  occurs  In  the 
city,  all  persons  therein  who  sell  arms,  am^u- 
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nltlon.  dynamite  or  other  ezploelvee.  shall 
Immediately  close  their  shops,  or  other  places 
where  such  business  la  carried  on,  and  keep 
them  closed  and  refrain  from  selling,  barter- 
mg.  lending  or  giving  away  any  of  the 
articles  above  mentioned,  until  such  time  as 
public  notice  shall  be  given  by  the  sheriff, 
mayor  or  chief  of  police,  that  such  places 
may  be  opened  and  such  business  carried  on. 
and  any  p>erson  falling  to  close  such  shop  or 
other  place  where  any  of  the  businesses  al)ove 
mentioned  are  carried  on,  or  who  sells, 
barters  or  gives  away  any  of  the  articles  above 
mentioned,  after  knowing,  or  having  good 
reason  to  believe,  that  a  riot,  mob  or  tumult 
has  occurred,  or  Is  then  going  on  shall  forfeit 
his  license,  and  forever  thereafter  be  debarred 
from  engaging  In  such  bxislness,  and  may  be 
punished  as  provided  In  section  1-8  of  this 
Code.  •   •  •. 

Eufaula 

884.  Definitions.  As  used  In  this  chapter 
the  term  "pistol "  shall  mean  any  firearm 
with  a  barrel  lesa  than  twelve  Inches  In 
length,  and  the  term  "crime  of  violence" 
shall  mean  the  crime  of  murder,  manslaugh- 
ter, rape,  mayhem,  assault  with  intent  to  rob, 
assault  with  Intent  to  ravish,  assault  with 
intent  to  murder,  robbery,  burglary,  kidnap- 
ping or  larceny  or  the  crime  of  attempting 
to  commit  any  of  the  aforesaid  crimes,  and 
the  term  "exempt  person"  shall  mean  a 
marshal,  deputy  marshal,  sheriff,  deputy 
sheriff,  prison  or  Jail  warden,  deputy  prison 
or  Jail  warden,  policeman  or  other  authorized 
law  enforcement  officer,  or  a  person  regularly 
engaged  In  the  business  of  manufacturing, 
repairing  or  dealing  In  firearms,  and  the  term 
"nonexempt  person"  shall  mean  any  person 
other  than  am  exempt  person. 

885  Permit  to  Receive  Pistol  Required.  It 
shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  for  any  employee,  servant 
or  agent  of  any  exempt  or  nonexempt  person, 
to  sell,  give,  lend  or  deliver  a  pistol  to  any 
nonexenapt  person  unless  the  latter  have  In 
his  possession,  and  deliver  to  the  former, 
an  unrevoked  original  of  a  permit  Issued  by 
the  chief  of  police  authorizing  him  to  receive 
a  pistol. 

It  shall  be  unlawful  for  any  nonexempt 
person  to  buy,  borrow,  or  accept  delivery  of 
a  pistol  from  another  unless  such  nonexempt 
person  have  In  his  Dossesslon.  and  deliver 
to  such  other,  an  unrevoked  original  of  a 
permit  issued  by  the  chief  of  police  authoriz- 
ing such  nonexempt  person  to  receive  a 
pistol. 

886.  Same — application:  •  •  •.  Any  person 
desiring  to  buy.  borrow  or  accept  delivery  of 
a  pistol  from  another  may  apply  to  the  chief 
of  police  In  writing  for  a  permit  to  receive 
a  pistol.  •   •   • 

891.  Ex-convict  not  to  possess  pistol.  No 
person  who  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

892.  Altering,  obliterating  or  removing 
names  or  numbers  from  pistols.  No  person 
shall  change,  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
number  or  other  mark  of  Identification  of 
any  pistol  Possession  of  any  pistol  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same. 

894  Sale  to  or  possession  by  minor  of  toy 
pistol.  No  person  shall  expose  for  sale,  sell  or 
give  away  to  any  boy  or  girl  under  the  age 
of  eighteen  years,  any  toy  pistol  In  which 
blank  cartridges,  or  a  metallic  cartridge  con- 
taining a  leaden  ball  can  be  used,  or  In  which 
powder  and  balls  can  be  used  or  can  be  ex- 
ploded, and  any  such  boy  or  girl  having  In 


his  possession  or  using  any  pistol  of  any 
kind  described  In  this  section,  shall,  on  con- 
viction, be  punished  as  hereinafter  provided. 
896.  Delivery  of  pistol  or  bovie  knife  to 
minor.  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  pistol  or  bowle  knife,  or 
other  knife  of  like  kind  or  description,  shall, 
on  conviction,  be  punished  as  hereinafter 
provided. 

Fairfield 

2-31.  Potcer  to  close  certain  places  in  case 
of  riot.  Whenever  any  mob.  riot  or  tumult 
has  occurred  or  there  Is  reasonable  cause  to 
apprehend  an  occurrence  thereof  In  the  city 
or  in  the  vicinity  thereof,  the  mayor  shall 
have  power  to  issue  his  proclamation,  order- 
ing the  closing  of  all  shops  or  other  places 
where  the  business  of  selling  arms,  ammuni- 
tion, dynamite  or  other  explosives.  Is  carried 
on,  and  forbidding  the  selling,  lending,  glvmg 
away,  bartering  or  otherwise  dlspKwlng  of  any 
such  articles,  until  such  time  as.  In  bis  Judg- 
ment, such  occupation  may  be  carried  on 
without  danger  to  the  public  peace  and 
safety. 

Florence 

15-39.  Selling  to  or  use  by  minors.*  It  shall 
be  unlawful  for  any  penon  to  sell.  give,  lend 
or  otherwise  place  Jn  the  possession  of  any 
minor,  any  pistol,  firearm  or  other  weapon 
which  may  be  concealed  upon  the  person,  and 
It  shall  be  unlawful  for  any  minor  to  have 
In  his  possession  or  use  any  such  firearm  or 
weapon  in  the  city. 


Gardendote 

2.  Definitions.  As  used  In  this  Ordinance, 
the  term  "pistol"  shall  mean  any  firearm  with 
a  barrel  less  than  twelve  Inches  In  length, 
and  the  term  "crime  of  violence"  shall  mean 
the  crime  of  miirder,  manslaughter,  rape, 
mayhem,  assault  with  Intent  to  rob,  assault 
with  Intent  to  ravish,  assault  with  Intent  to 
murder,  robbery,  bxirglary.  kidnapping  or 
larceny  or  the  crime  of  attempting  to  commit 
•any  of  the  aforesaid  crimes.   •    •   *. 

6.  Ex-convict  TU3t  to  possess  pistol.  No 
person  who  has  been  convicted  In  the  State 
of  Alabama  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
p>osae8Slon  or  under  his  control. 

7.  Altering,  obliterating  or  removing  names 
or  numbers  from  pistols.  No  person  shall 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identification  of  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered, 
removed  or  obliterated  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

11.  Delivery  of  pistol  or  bowie  knife  to 
minor.  Any  person  who  sells,  gives  or  lends 
to  any  minor  any  pistol  or  bowle  knife,  or 
other  knife  of  Uke  kind  or  description,  shall, 
on  conviction,  be  punished  as  provided  In 
Section  2  of  Ordinance  #13, 

Midfleld 

5.  No  seller,  within  the  corporate  limits  of 
the  City  of  Midfleld,  or  within  the  poUce 
Jurisdiction  thereof,  shall  deliver  a  pUtol  to 
the  purchaser  thereof  until  forty-eight  hours 
shall  have  elapsed  from  the  time  of  the  appli- 
cation for  the  purchase  thereof  and.  when 
delivered,  such  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
purchaser  shall  sign  In  duplicate  and  deliver 
to  the  seller  a  sUtement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  ptatol  to  be  purchased  and  a 
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statement  be  has  never  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence^ 
The  seller  shall,  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
forward  by  registered  mall  or  personally 
deliver  one  copy  of  such  statement  to  the 
chief  of  police.  This  section  shall  not  apply 
to  purchases  by  licensed  retailers  from  manu- 
facturers, wholesalers  or  Jobbers,  or  to  piir- 
cbases  by  wholesalers  or  Jobbers  from  manu- 
facturers. 

Mobil* 

4.  After  proclamation  of  a  civil  emergency, 
the  Mayor  of  the  City  of  Mobile  may  also  In 
the  Interest  of  public  safety  and  welfare 
make  any  or  all  of  the  following  orders: 
*  *  *  (g)  Order  the  discontinuance  of  sell- 
ing, distributing,  dispensing  or  giving  away 
of  any  firearms  or  anununltlon  of  an  char- 
acter whatsoever,  (h)  Order  the  closing  of 
any  or  all  establishments  or  portions  thereof, 
the  chief  activity  of  which  Is  the  sale,  dis- 
tribution, dispensing  or  giving  away  of  fire- 
arms and/or  ammunition. 


Montgomery 

45-4.  Selling  or  giving  small  pistols  to 
minors.*  It  shall  be  unlawful  for  any  person 
In  the  city  to  sell,  give  or  deliver  to  any 
minor  any  small  pistol,  or  any  pistol  known 
as  a  toy  pistol,  In  which  powder  and  ball  can 
be  used,  or  a  metallic  cartridge  containing 
a  leaden  ball  which  can  be  exploded. 

46-6.  Possession  of  small  pistols  by  minoirs. 
It  shall  be  unlawful  for  any  minor  In  the  city 
to  have  In  his  possession  or  use  any  small 
pistol.  o|  any  pistol  known  as  a  toy  pistol, 
In  which  powder  and  ball  can  be  used,  or  a 
metallic  cartridge  containing  a  leaden  ball 
which  can  be  exploded. 

Oxford 

1.  Any  person  applying  for  the  purchase 
of  a  pistol  shall  sign  In  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and 
a  statement  that  be  has  never  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of 
violence;  provided,  that  this  requirement 
shall  not  apply  to  purchases  by  licensed 
retailers  from  manufacturers,  wholesalers  or 
Jobbers,  or  to  purchases  by  wholesalers  or 
jobbers  from  manufacturers  or  to  antique 
pistols  unsuitable  for  use  as  firearms  and 
possessed  as  curiosities  or  ornaments. 

2.  The  seller  receiving  a  statement  filed 
as  provided  In  SecUon  One  shall,  within  six 
hours  after  such  application,  sign  and  attach 
his  address  and  forward  by  registered  mall 
one  copy  of  such  statement  to  the  chief  of 
police  of  this  city.  The  duplicate  copy  of 
such  statement  shall  be  retained  by  the 
seller  for  six  years. 

3.  No  seller  of  a  pistol  shall  deliver  the 
pistol  to  a  purchaser  thereof  until  seventy- 
two  hours  shall  have  elapsed  from  the  time 
of  the  application  for  the  purchase  thereof. 
When  delivered,  the  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded. 

4.  The  provisions  of  Sections  One-Three 
shall  apply  to  a  gift  of  a  pistol  just  as  though 
the  person  making  such  gift  were  a  seller 
and  the  person  to  whom  such  gift  la  made 
were  a  purchaser  thereof  and  no.  such  gift 
shall  be  made  except  in  accordance  with  such 
sections. 

5.  No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  or  to  one 


•CoicpiLXK's  NoTs:  Alabama  State  Law 
Indicates  a  minor  Is  a  peraon  who  is  under 
eighteen  years  of  age. 


he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

Selma 

39-43.  Firearms — Sale  to  minors.  No  person 
shall  sell,  give  or  lend  to  any  minor  any 
pistol  •  •  •  in  the  city. 

Sylacauga 

1&-31,  Required  to  receive.  It  shall  be 
imlawful  for  any  exempt  or  nonexempt 
person,  or  any  employee,  servant,  or  agent  of 
any  exei^pt  or  nonexempt  person  to  sell,  give, 
lend  or  deliver  a  pistol  to  any  nonexempt 
person  unless  the  latter  has  in  his  possession 
and  shall  deliver  to  the  former,  an  unrevoked 
original  of  a  permit  Issued  by  the  chief  of 
police  authorizing  him  or  her  t.o  receive  a 
pistol. 

16-32.  Required  to  acquire.  It  shall  be 
iinlawful  for  any  nonexempt  person  to  buy, 
borrow,  or  accept  delivery  of  a  pistol  from 
another  unless  such  nonexempt  person  has 
in  his  or  her  possession  and  deliver  to  such 
other,  an  unrevoked  original  of  a  permit 
Issued  by  the  chief  of  police  authorizing  such 
nonexempt  person  to  receive  a  pistol. 

Thomosville 

2.  Permit  to  receive  pistol — required.  A.  It 
shall  be  unlawful  for  any  exempt  or  non- 
exempt  person,  or  for  any  employee,  servant 
or  agent  of  any  exempt  or  nonexempt  person, 
to  sell,  give,  lend  or  deliver  a  pistol  to  any 
nonexempt  person  unless  the  latter  have  in 
his  possession,  and  deliver  to  the  former,  an 
unrevoked  original  of  a  permit  issued  by  the 
Chief  of  PoUce  authorizing  him  to  receive  a 
ptstol. 

B.  It  shall  be  unlawful  for  any  nonexempt 
person  to  buy,  borrow,  or  accept  delivery  of  a 
pistol  from  another  unless  such  nonexempt 
person  have  in  his  possession,  and  deliver  to 
such  other,  an  unrevoked  original  of  a  per- 
mit Issued  by  the  Chief  of  Police  authorizing 
such  nonexempt  person  to  receive  a  pistol. 

3.  Same — Application;  investigation:  issu- 
ance; number  and  disposition  of  copies;  fee; 
revocation.  Any  person  desiring  to  buy.  bw- 
row  or  accept  delivery  of  a  pistol  trom  an- 
other may  apply  to  the  Chief  of  Police  in 
writing  for  a  permit  to  receive  a  pistol   •   •    • . 

Tuscaloosa 

84-13,  Definitions.  For  the  purpose  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  herein  ascribed  to  them: 

Crime  of  violence.  The  term  "crime  of 
violence"  means  any  of  the  following  crimes, 
or  an  attempt  to  commit  any  of  them: 
Murder,  manslaughter  (except  manslaughter 
arising  out  of  the  operation  of  a  vehicle) 
rape,  mayhem,  assault  with  Intent  to  rob, 
assault  with  Intent  to  ravish,  assault  with 
Intent  to  murder,  robbery,  burglary,  kid- 
napping and  larceny. 

Pistol.  The  word  "pistol"  shall  mean  any 
firearm  with  a  barrel  less  than  twelve  (12) 
Inches  In  length. 

Purchaser.  The  term  "purchaser"  shall,  in 
addition  to  its  ordinary  and  customary 
meaning,  include  any  person  who  receives  a 
pistol  by  gift,  pledge  or  loan. 

Seller.  The  term  "seller"  shall,  in  addition 
to  its  ordinary  and  usual  meaning,  include 
any  person  who  delivers  a  pistol  to  another 
by  way  of  loan,  gift  or  pledge. 

34-15.  Sale  or  delivery  to  minors,  drug  ad- 
dicts, prohibited.  No  peraon  shall  sell,  give 
or  deliver  a  pistol  to  any  person  under  the 
age  of  eighteen  (18)  or  to  one  who  he  has 
reason  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  Is  a  drug  addict,  a  ha- 
bitual  drunkard    or   of   unsound   mind. 


34-16.  Sale  to  unknown  purchaser.  No  per- 
son shall  sell  a  pistol  to  any  purchaser,  under 
any  circumstances,  unless  the  purchaser  is 
personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence   of  his  Identity  and  age. 

34-17.  •  •  •;  Delivery  to  purchaser.  •  *  • 
No  person  shall  deliver  a  pistol  to  the  pur- 
chaser thereof  until  forty-eight  (48)  hours 
shjO)  have  elapsed  from  the  tUne  of  the  ap- 
plfaatlon  for  the  purchase  thereof,  and  when 
dell^red.  the  pistol  shall  be  securely  wrapped 
andAhall  be  unloaded. 

34-20.  Certain  purchases  and  sales  excepted 
from  article.  This  article  shall  not  apply  to 
the  purchase  or  sale  of  pistols  as  curiosities 
or  ornaments,  nor  shall  the  same  apply  to 
purchases  by  licensed  retailers,  manufac- 
turers, wholesalers  or  jobbers. 


ALASKA 

State  Law 

Alaska  Stats.  Ann. 

11.65.030.  Possession  by  convicts.  A  person 
who  has  been  convicted  of  a  felony,  or  a 
misdemeanor  Involving  assault  and  battery, 
assault  with  a  dangerous  weapon,  burglary, 
robbery  and  Uke  crimes,  by  a  court  In  the 
state,  or  by  the  coiirts  of  the  United  States 
or  of  another  state  or  territory,  may  not  own 
or  have  In  his  possession  or  under  his  custody 
or  control  a  pistol,  revolver,  or  other  firearm 
capable  of  being  concealed  about  his  person, 
or  carry  concealed  about  his  person  a  knife 
with  a  blade  over  two  inches  long  or  a  dirk 
or  dagger,  slingshot,  metal  knuckles,  or  an 
instrument  by  the  use  of  which  Injury  could 
be  Inflicted  upon  the  person  or  property  of 
another. 

11.65.070.  Possession  of  firearm  ichile  un- 
der influence  of  intoxicating  liquor  or  drug. 
A  person  who.  while  under  the  Influence  of 
Intoxicating  liquor  or  an  exhilarating  or 
stupefying  drug,  carries,  has  In  his  posses- 
sion or  under  his  control,  or  uses  or  dis- 
charges a  firearm  is  guilty  of  a  misdemeanor, 
and  upon  conviction  is  punishable  by  a  fine 
of  not  more  than  tl.OOO,  or  by  Imprlsoiunent 
in  a  Jail  for  not  more  than  one  year,  or  by 
both. 

Kodlak 

3.  Minors — firearms.  It  shall  be  unlavirful 
for  any  person  to  give,  barter,  sell,  lease,  or 
otherwise  make  available  to  any  person 
under  the  age  of  eighteen  (18)  years,  any 
firearm,  including  but  not  limited  to  pistols, 
rifles,  and  shotguns,  within  the  City. 

Fairbanks 

.5)  No  person  shall  purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  used,  to  any  per- 
son under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  vmder  the  age  of 
eighteen  (18)  years  without  written  permis- 
sion of  his  parent  or  guardian. 

(I)  No  person  shall  cast,  throw,  light,  or 
fire  any  squib,  rocket,  cracker,  torpedo,  gre- 
nade, gun.  revolver,  pistol,  dynamite  cap,  or 
cartridge,  or  other  combustible  firecrackers 
or  flreworkfl  of  any  kind. 

(3)  No  person  shall  exhibit,  or  have  in  his 
possesslou  with  Intent  m  give  away,  or  sell, 
or  offer  for  sale,  within  the  City  of  Fairbanks, 
any  squib,  rocket,  cracker,  torpedo,  grenade, 
gun,  revolver,  pistol,  dynamite  cap,  or  cart- 
ridge, or  other  combustible  firecrackers  or 
fireworks  of  any  kind. 

Seward 

16-13.  Same — Sale  of  firearms  to.  It  shall 
be  unlawful  for  any  person  to  give,  barter. 
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aell.  lease  or  otberwlse  make  available  to 
any  person  under  the  age  of  eighteen  years 
any  arearm,  including  but  not  limited  to 
pistols,  rifles,  and  sbotguiu.  within  the  city. 

ARIZONA 

State  Law 

Aaiz.  Ret.  Stats.  Titls  13 

13-917.02.  Regulation  of  flrearma  by  state. 
Onlinances  of  any  political  sutxtlTlslon  of 
this  state  relating  to  the  possession,  carrying, 
sale  and  use  of  Orearms  In  this  state  shall 
not  be  In  conflict  with  this  chapter. 

13-918.  Sale  or  gift  of  firearm  to  minor; 
punishment.  A  A  person  who  sells  or  gives 
to  a  minor  under  the  age  of  eighteen  years. 
without  written  consent  of  the  minor's  par- 
ent or  legal  guardian,  a  firearm,  ammunition 
or  toy  pistol  by  which  dangerous  and  explo- 
sive substances  may  be  discharged.  Is  guilty 
of  a  misdemeanor. 

13-919  Possession  of  pistol  by  criminal: 
definitions.  A.  It  Is  unlawful  for  a  person 
who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  the  United  States, 
lU  territories,  districts  or  posaessions,  or  of 
the  several  states,  to  possess  a  pistol,  unless 
such  person  has  been  pardoned  for  such 
crime  or  has  by  law  regained  full  status  as 
a  citizen. 

C.  "Pistol"  within  the  provisions  of  this 
section  means  any  weapon  with  a  barrel  less 
than  twelve  Inches  in  length,  which  is  de- 
signed to  expel  a  projectile  by  the  action  of 
expanding  gas. 

D.  "Crime  of  violence"  within  the  provi- 
sions of  this  section  means  murder,  man- 
slaughter with  a  dangerous  weapon  or  Im- 
plement other  than  an  automobile,  assault 
with  a  dangerous  weapon,  rape,  mayhem, 
kidnaping,  robbery,  burglary  or  assault  with 
Intent  to  commit  any  offense  punishable  by 
Imprisonment  for  more  than  one  year. 

13-924.  Firearm  purchase  in  other  states. 
A.  A  person  residing  in  this  state,  or  a  cor- 
poration or  other  business  entity  maintain- 
ing a  place  of  business  In  this  state,  may 
purchase  or  otherwise  obtain  firearms  any- 
where In  the  United  States  If  such  purchase 
or  acquisition  fully  compiles  with  the  laws 
of  this  state  and  the  state  in  which  the  pur- 
chase or  acquisition  is  made  and  the  pur- 
chaser and  seller,  prior  to  the  sale  or  delivery 
for  sale,  have  complied  with  all  the  require- 
ments of  the  Federal  Oun  Control  Act  of 
1968,  Public  Law  90-«18.  { 922,  subsection 
(C)'  and  the  Code  of  Federal  Regulations, 
Volume   26,    S  178.96,   subsection    (C). 

B  For  purposes  of  this  section,  all  terms 
are  to  be  given  the  meaning  prescribed  by 
the  Federal  Oun  Control  Act  of  1968.  Public 
Law  90-618,  5  921.=  Added  Laws  1971.  Ch. 
42,  i  1 

(NoTs:  Because  of  the  restrictions  in  Fed- 
eral Oun  Control  Act  (Public  Law  90-618) 
Arizona  residents  are  authorized  to  purchase 
only  rifles  and  shotguns  in  contiguous  states 
only.  I.e..  California,  Colorado,  Nevada,  Utah 
and  New  Mexico.) 

Aan.  Rrv.  Stats.  Tttle  26 

26  178.  Illegal  possession  of  equipment: 
penalty.  A.  A  person  having  in  bis  possession 
a  uniform,  arms,  equipment,  supplies  or  other 
military  property  of  the  state  or  United 
States,  who  secretes,  disposes  of.  offers  for 
sale  or  in  any  manner  pledges,  retains  or 
refuses  to  deliver  to  an  officer  entitled  to  de- 
mand possession  of  the  property,  or  who. 
being  a  member  of  the  national  guard,  wears, 
when  not  on  duty,  such  uniform  or  equip- 
ment wK^out  permission  of  his  commanding 
officer.  Is.  If  the  property  is  of  a  value  more 
than  fifty  dollars,  guilty  of  a  felony,  and  if 
the  value  Is  leas  than  fifty  dollars.  guUty  of 
a  misdemeanor  punishable  as  provided  by 
law. 


Bisbec 

6-4-6.  Registration  of  dealers  required: 
E^very  person  who  deals  In  arms,  ammunition 
and  explosives,  or  either  of  them,  shall  regis- 
ter as  such  dealer  In  a  book  for  that  purpose 
kept  by  the  Chief  of  Police.  In  said  book  he 
shall  write  his  name,  his  business  or  occupa- 
tion and  the  address  of  his  place  of  business. 

Casa  Grand* 

F.  Sale  of  weapons  to  minors.  A  person 
who  sells  or  gives  to  a  minor  under  the  age 
of  eighteen  years,  without  written  consent 
of  the  minor's  parent  or  legal  guardian,  a 
weapon,  ammunition  or  toy  pistol  by  which 
dangerous  and  explosive  substances  may  be 
discharged,  Is  guilty  of  a  misdemeanor. 

Jerome 

2.  Any  person,  firm  or  corporation  icho 
shall  sell,  give,  rent,  b€u^er  or  furnish  within 
the  town  of  Jerome,  any  rifle,  carbine,  shot- 
gun, pistol,  revolver  or  any  flrearm  whatso- 
ever, or  any  ammunition  or  cartridge  for  any 
rtfle.  carbine,  abot-gun.  pistol,  revolver  or 
any  flrearm  whatsoever  to  any  person  unless 
such  person  shall  at  the  time  have  and  show 
the  permit  herein  provided  for  from  the 
Marshal  of  the  town  of  Jerome  shall  be  guilty 
of  a  misdemeanor  •    • ,  • . 

Phoenix 

23-43.  Dealers  in  firearms — registration  re- 
quired. Every  person  dealing  in  flrearms.  am- 
munition or  explosives  shall  register  as  a 
dealer  in  a  book  to  be  kept  by  the  Chief  of 
Police  for  that  purpose.  In  the  book  shall  be 
written  the  name  of  such  dealer,  the  charac- 
ter of  his  business  and  the  street  number  at 
which  such  business  is  located  and  carried 
on. 

23-46.1.  Unlawful  to  make,  possess  or  dis- 
pose of  a  fire  bomb;  penalties;  exceptions. 
(at  Definitions.  Disposes  of — To  give,  give 
away.  loan,  offer,  offer  for  sale,  sell,  transfer, 
hurl,  throw,  or  cause  to  be  hurled  or  thrown 

Fire  bomb — A  breakable  container  contain- 
ing a  flammable  liquid  with  a  flash  point  of 
one  hundred  fifty  degrees  fahrenheit  or  less, 
having  a  wick  or  similar  device  capable  of 
being  ignited,  but  no  device  commercially 
manufactured  primarily  for  the  purpose  of 
illumination  shall  be  deemed  to  be  a  fire 
bomb  for  the  purposes  of  this  Section. 

(b)  Offenses.  A  person  is  guilty  of  a  mis- 
demeanor who:  (1)  Possesses  any  of  the 
component  parts  of  a  fire  bomb  with  Intent 
to  wilfully  and  maliciously  use  such  ma- 
terial, substance  or  device  to  set  fire  to  or 
burn  any  buildings  or  property.  (2)  Possesses. 
manufactures  or  disposes  of  a  fire  bomb. 

(c)  Exceptions.  The  provisions  of  Subsec- 
tions (a)  and  (b)  of  this  Section  shall  not 
prohibit:  (1)  The  authorized  use  or  posses- 
sion of  any  material,  substance  or  device  de- 
scribed in  such  Subsections  by  a  meijiber  of 
the  Armed  Forces  of  the  United  States  or 
National  Guard  of  the  State  of  Arizona,  or 
by  firemen,  police  officers  or  peace  officers  au- 
thorized by  the  properly  constituted  author- 
ities and  acting  in  the  course  of  their  official 
duties:  (2)  The  use  or  possession  of  any  ma- 
terial, substance  or  device  described  therein 
when  used  solely  for  scientific  research  or 
educational  purposes,  or  for  any  lawful  burn- 
ing: (3)  The  manufacture  or  disposal  of  a 
fire  bomb  for  the  parties  or  purposes  de- 
scribed In  this  Subsection. 

ARKANSAS 

State  Law 

Abk.  Stats.  Tttlx  41 

41-4507  Uniform  machine  gun  act — Defini- 
tions. "Machine  Oun"  applies  to  and  includes 
a   weapon    of   any   description    by    whatever 


name  known,  loaded  or  unloaded,  from  which 
more  than  five  shots  or  bullets  may  be  rapid- 
ly, or  autcmxatlcally.  or  seml-automatlcally 
discharged  from  a  magazine,  by  a  single  func- 
tion of  the  firing  device. 

"Crime  of  Violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt 
to  commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnaping,  rape,  mayhem,  as- 
sault to  do  great  bodily  harm,  robbery, 
burglary,  housebreaking,  breaking  and  enter- 
ing, and  larceny. 

"Person"  applies  to  and  Includes  firm,  part- 
nership, association  or  corporation. 

41-4609.  Offensive  or  aggressive  purposes — 
Penalty.  Possession  or  use  of  a  machine  gvin 
for  offensive  or  aggressive  purpose  U  hereby 
declared  to  be  a  crime  punishable  by  impris- 
onment In  the  state  penitentiary  for  a  term 
of  (not  less  than  ten  ( 10)  years) . 

41-4610.  Offensive  or  aggressive  purpose 
defined.  Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  offensive  ot 
aggressive  purpose: 

(a)  when  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fide  perma- 
nent residence  or  business  occupancy,  by 
the  person  In  whose  possession  the  machine 
gun  may  be  found;  or 

(b)  when  In  the  possession  of.  or  used 
by.  an  unnaturalized  forelgn-bom  person, 
or  a  person  who  has  been  convicted  of  a 
crime  of  violence  In  any  court  of  record, 
sute  or  federal,  of  the  United  States  of 
America,  its  territories  or  insular  poM«Hlons; 
or 

(c)  when  the  machine  gun  Is  of  the  kind 
described  in  secUon  8  1 1  41-4514)  and  has 
not  been  registered  as  In  said  section  re- 
quired; or 

(d)  when  empty  or  loaded  pistol  shells 
of  30  (.30  In.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use 
In  the  machine  gun  are  found  In  the  Im- 
mediate vicinity  thereof. 

41-4611.  Evidence  of  possession  or  use  of 
machine  gun.  The  presence  of  a  machine 
gun  In  any  room,  boat,  or  vehicle  shall  be 
evidence  of  the  possession  or  tise  of  the 
machine  gun  by  each  person  occupying  the 
room,  boat,  or  vehicle  where  the  weapon 
la  found. 

41-4618.  rear  gas — Carrying  or  possession 
a  misdemeanor.  Any  person  who  shall  carry 
or  have  In  his  possession  any  tear  gas  In  any 
form  whatever,  and  any  person  who  shall 
carry  or  have  In  his  possession  any  gun, 
bomb,  grenade,  cartridge  or  other  weapon 
designed  for  the  discharge  of  tear  gas,  shall 
be  guilty  of  a  misdemeanor. 

41-4625.  Residents  of  this  state  authorized 
to  purchase  rifles,  shotguns  or  ammunition 
in  an  adjacent  state.  Hereafter,  a  resident  of 
this  State  shall  bt  permitted  to  purchase  a 
rifle,  shotgun,  or  ammunition  In  an  adjacent 
state;  such  sales  are  hereby  expressly  author- 
ized pursuant  to  the  regulations  Issued  under 
the  Federal  Oun  Control  Act  of  1968  •   •  *. 

El  Dorado 

23-27  A.  Pistols,  sale  and  transfer  regu- 
lated-deflinitions.  (1)  The  term  "person"  In- 
cludes any  Individual,  partnership,  associa- 
tion, or  corporation. 

(3)  The  term  "pistol"  means  any  flrearm 
with  a  barrel  less  than  twelve  Inches  In 
length,  except  cap  and  ball,  flintlock,  wheel- 
lock  or  matchlock  band  guns. 

(3)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  in  the  business  of 
naanufacturlng  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  or  pledging  pistols 
as  security  for  loans. 

(4)  The  term  "gun  collector"  means  any 
persop  who  as  a  hobby  but  not  for  profit  shall 
collect  and  traffic  In  pistols. 

(6)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  accidents) . 
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rape,  mayhem,  kidnapping,  burglary,  robbery, 
assault  with  Intent  to  kill,  commit  rape,  or 
rob;  or  assault  with  Intent  to  commit  any 
offense  punishable  by  Imprisonment  for  more 
than  one  year. 

(6)  The  term  "fugitive  from  Justice"  means 
any  person  who  has  fled  or  is  fleeing  from  any 
law  enforoement  officer  to  avoid  prosecution 
or  Imprisonment  for  a  crime  of  violence. 

33-27  B.  Pistols,  sale  and  transfer  regu- 
lated-license required:  sales  restricted.  (1) 
It  shall  be  unlawful  for  any  manufacturer, 
dealer,  or  gun  collector,  except  a  manufac- 
turer, dssaer,  or  collector  having  a  vaUd 
federal  flrearms  license,  to  sell  any  pistol  at 
wholesale  or  retail,  or  to  lease  or  to  pledge  or 
accept  any  pistol  as  security  for  a  loan. 

(2)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(3)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  who  is  a  fugitive  from 
Justice,  or  who  is  of  unsound  mind,  or  who 
is  a  drug  addict,  or  who  is  under  the  Influence 
of  liquor  at  the  time  of  the  sale  or  who  Is 
under  the  age  of  twenty-one  years. 

23-27  C.  Pistols,  sale  and  transfer  regu- 
lated-possession by  certain  persons  prohib- 
ited: permit  to  display  serial  number;  record 
of  sales.  (1)  It  shall  be  unlawful  for  any 
I>erson  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  the  United  States, 
the  several  states,  territories,  possessions  or 
the  District  of  Columbia,  ch:  who  Is  a  fugitive 
from  Justice,  to  possess  a  pistol  within  this 
city. 

(2)  It  shall  be  unlawful  for  any  person  un- 
der age  of  ei^teen  to  possess  a  pistol.  The 
provisions  of  this  section  shall  not  apply  to 
the  Issue  of  pistols  to  members  of  the  State 
Militia.  R.O.T.C,  or  armed  forces  of  tbe 
United  States  for  training  or  active  duty. 

(3)  It  shall  be  unlawful  for  any  person  to 
sell,  lease,  lend,  or  otherwise  transfer  a  pis- 
tol to  any  person  under  twenty-one  years  of 
age  except  as  provided  in  paragraph  2  above. 

(4)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the  man- 
ufacturer's identifleatlon  mark  or  serial  num- 
ber has  been  removed. 

LiHie  Rock 

36.96.  Pistols,  sale  and  transfer  regulated — 
De/lnft<oru.  (ai  The  term  "person"  Includes 
any  Individual,  partnership,  association,  or 
corporation. 

(b)  The  term  "pistol"  means  any  flrearm 
with  a  barrel  less  than  twelve  Inches  In 
length,  except  cap  and  ball,  flintlock,  wheel- 
lock  or  matchlock  hand  guns. 

(c)  The  term  "manufacturer  or  dealer" 
means  any  person  engaged  In  the  business  of 
manufacturing  or  selling  pistols  at  whole- 
sale or  retail,  or  of  accepting  or  pledging 
pistols  as  security  for  loans. 

(d)  The  term  "gun  collector"  means  any 
person  who  as  a  hobby  but  not  for  profit 
shall  collect  and  traffic  In  pistols. 

(e)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  acci- 
dents), rape,  mayhem,  kidnapping,  burglary, 
robbery,  assault  with  Intent  to  kill,  commit 
rape,  or  rob;  or  assault  with  Intent  to  com- 
mit any  offense  punishable  by  Imprison- 
ment for  more  than  one  year. 

it)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  or  Is  fleeing 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  toprisonment  for  a  crime 
of  violence.  \^^ 

3*-97.  Same — Licehi9f-<iiequtred:  saUa  re- 
stricted, (a)  It  shall  be  unlawful  for  any 
manufacturer,  dealer,  or  gun  collector,  ex- 


cept a  manufacturer,  dealer,  or  collector 
having  a  vaUd  federal  firearms  license,  to 
sell  any  pistol  at  wholesale  or  retail,  or  to 
lease  or  to  pledge  or  accept  any  pistol  as 
security  for  a  loan. 

(b)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  be  unloaded. 

(c)  It  shall  be  unlawful  for  any  person  to 
sell  lease,  lend  or  otherwise  transfer  a  pistol 
to  any  person  who  he  knows  or  has  reason- 
able catise  to  believe  has  been  convicted  of 
a  crime  of  violence,  or  who  Is  a  fugitive  from 
Justice,  or  who  is  of  unsound  mind,  or  who 
is  a  drug  addict,  or  who  Is  under  the  Influ- 
ence of  liquor  at  the  time  of  the  sale,  or  who 
Is  under  the  age  of  twenty-one  years. 

36-08.  Same — Possession  by  certain  per- 
sons prohibited:  permit  to  display  serial 
number:  record  of  sales,  (a)  It  shall  be  un- 
lawful for  any  person  who  has  been  con- 
victed of  a  crime  of  violence  In  any  court 
of  the  United  States,  the  several  states,  ter- 
ritories, possessions  or  the  District  of  Colum- 
bia, or  who  is  a  fugitive  from  Justice,  to 
possess  a  pistol  within  this  city. 

(b)  It  shall  be  unlawful  for  any  person 
under  age  of  eighteen  to  possess  a  pistol. 
The  provisions  of  this  section  shall  not  apply 
to  the  Issue  of  pistols  to  members  of  the 
State  MlUtta.  R.O.T.C.  or  armed  forces  of 
the  United  States  for  training  or  active  duty. 

(c)  It  shall  be  unlawful  for  any  person 
to  sell,  lease,  lend,  or  otherwise  transfer  a 
pistol  to  any  person  under  twenty-one  years 
of  age  except  as  provided  In  paragraph  (b) 
above. 

(f)  It  shall  be  unlawful  for  any  person  to 
purchase,  receive,  possess,  sell,  lease  or  other- 
wise transfer  any  pistol  from  which  the 
manufacturer's  identification  mark  or  serial 
number  has  been  removed. 

Morrilton 

11-64.  Same — ScUe  of  toeapons  and  ammu- 
nition. Any  person  who  shall  sell,  barter  or 
exchange  or  otherwise  dispose  of  or  in  any 
manner  furnish  to  any  person,  any  dirk,  or 
bowle  knife,  or  a  sword  or  a  spear  In  a  cane, 
brass  or  metal  knucks,  or  any  kind  of  pistol  of 
any  kind  whatever  except  such  as  are  used  In 
the  army  or  navy  of  the  United  States,  and 
known  as  the  navy  plsV>l.  or  any  kind  of 
cartridge  for  any  pistol,  or  any  person  who 
shall  keep  any  such  arms  or  cartridges  for 
sale  In  the  city  shall  be  deemed  guilty  cf  a^' 
misdemeanor. 
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1203.4  Discharged  probationer:  change  of 
plea  or  vacation  of  verdict;  dismissal  of 
charge;  release  from  penalties  and  disabili- 
ties: application:  pleading  prior  conviction  in 
prosecution  for  subsequent  offenses,  (a) 
ETvery  defendant  who  has  fulfilled  the  condi- 
tions of  his  probation  for  the  entire  period 
thereof  or  has  been  discharged  from  probation 
prior  to  the  termination  of  the  period  thereof 
shall,  at  any  time  thereafter.  If  he  Is  not  then 
serving  a  sentence  for  any  offense,  on  proba- 
tion for  any  offense,  or  charged  with  the 
commission  of  any  offense,  be  permitted  by 
the  court  to  withdraw  his  plea  of  guilty  or 
plea  of  nolo  contendere  and  enter  a  i^ea  of 
not  guilty;  or.  If  he  has  been  convicted  after 
a  plea  of  not  guilty,  the  oourt  shall  set  aside 
the  verdict  of  guilty;  and,  In  either  case,  the 
court  shall  thereupon  dismiss  the  aocusatlons 
or  Information  against  the  defendant  and  he 
shall  thereafter  be  released  from  all  ptenalties 
and  disabilities  resulting  from  the  offense  of 
which  he  has  been  convicted.  The  proba- 
tioner shall  be  informed  of  this  right  and 
privilege  in  his  probation  papers.  The  proba- 
tioner   may    make    such    application    and 


change  of  plea  In  person  or  by  attorney,  or 
by  the  probation  officer  authorized  in  writ- 
ing; provided,  that,  in  any  subsequent  pros- 
ecution of  the  defendant  for  any  other  of- 
fense, the  prior  conviction  may  be  pleaded 
and  proved  and  shall  have  the  same  effect  as 
If  probation  had  not  been  granted  or  the  ac- 
cusation or  Information  dismissed. 

Dismissal  of  an  aoc\isation  pursuant  to  this 
section  does  not  permit  a  i>er8on  to  own, 
possess,  or  have  in  his  custody  or  control  any 
firearm  capable  of  being  concealed  upon  the 
person  or  prevent  his  conviction  under  Sec- 
Uon 12021. 

This  subdivision  shall  ^ply  to  all  applica- 
tions for  relief  under  this  section  which  are 
filed  on  or  after  the  effective  date  of  the 
amendment  of  this  section  enacted  at  the 
1970  Regular  Session  of  the  Legislature. 

(b)  Subdivision  (a)  of  this  section  does 
not  apply  to  any  misdemeanor  which  Is  with- 
in the  provisions  of  subdivision  (b)  of  Sec- 
tion 42001  of  the  Vehicle  Code,  or  to  any 
infraction. 

12001.  "Pistol,"  "revolver"  and  "flrearm 
capable  of  being  concealed  upon  the  person" 
as  used  In  this  chapter  apply  to  and  include 
any  device,  designed  to  be  used  as  a  weapon, 
from  which  Is  expelled  a  projectile  by  the 
force  of  any  explosion,  or  other  form  of 
combustion,  and  which  has  a  barrel  less 
than  twelve  Inches  In  length.  "Pistol,"  "re- 
volver." and  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  In  Sections 
13031,  12073.  and  K073  Include  the  frame 
or  receiver  of  any  wch  weapton. 

12001.6  Nothing  A^  this  chapter  shall  be 
construed  as  autholzlng  the  manufacture, 
Importation  Into  thlstate.  keeping  for  sale, 
offering  for  sale,  or  Wing,  lending,  or  posses- 
sion of  any  sawed-o4  shotgun,  as  defined  In 
Section  12020. 

12030.  Any  person  In  this  state  who  manu- 
factures or  causes  to  be  manufactured.  Im- 
ports Into  the  state,  keeps  for  sale,  or  offers 
or  expoees  for  sale,  or  who  gives,  lends,  or 
possesses  any  Instrument  or  weapon  of  the 
kind  commonly  known  as  a  black  Jack,  slung 
shot,  billy,  sandclub.  sandbag,  sawed-off  shot- 
gun, or  metal  knuckles,  or  who  carries  con- 
cealed upon  his  person  any  explosive  sub- 
stance, other  than  fixed  anununltion  or  who 
carriers  concealed  upon  his  person  any  dirk 
or  dagger.  Is  guilty  of  a  felony,  and  upon  con- 
viction shall  be  punishable  by  Imprisonment 
In  the  county  Jail  not  exceeding  one  year  or 
in  a  state  prison  for  not  less  than  one  year 
nor  more  than  five  years. 

As  used  In  this  section  a  "sawed-off  shot- 
gun" means  a  shotgun  having  a  barrel  or 
barrels  of  less  than  18  Inches  In  length,  or  a 
rtfie  having  a  barrel  or  barrels  of  less  than 
16  Inches  In  length,  or  any  weapon  made 
from  a  rifle  or  shotgun  (whether  by  altera- 
tion, modification,  or  otherwise)  if  such 
weapon  as  modlfled  has  an  overall  length  cf 
less  than  26  Inches. 

12031.  (a)  Any  person  who  is  not  a  citi^n 
of  the  United  States  and  any  person  who  has 
been  convicted  of  a  felony  under  the  laws  of 
the  United  States,  of  the  State  of  California, 
or  any  other  state,  government,  or  country,  or 
who  is  addicted  to  the  use  of  an^  narcotic 
drug,  who  owns  or  has  in  his  possession  or 
under  his  custody  or  control  any  pistol,  re- 
volver, or  other  firearm  capable  of  being  con- 
cealed upon  the  person  Is  guilty  of  a  public 
offense,  and  shall  be  punishable  by  imprison- 
ment In  the  state  prison  not  exceeding  15 
yearc,  or  In  a  county  Jail  not  exceeding  one 
year  or  by  a  line  not  exceeding  five  hundred 
doUars  ($500) .  or  by  both. 

(b)  Subdivision  (a)  shall  not  apply  to  a 
person  who  has  been  convicted  of  a  felony 
under  the  laws  of  the  United  States  unless; 

( 1 )  Conviction  of  a  like  offense  under  CTall- 
fomla  law  can  only  result  In  Imposition  of 
felony  punishment;  or 
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(2)  The  defendant  was  sentenced  to  a 
federal  correctional  facility  for  more  than 
30  days,  or  received  a  fine  of  more  than  one 
thousand  dollars  (•1.000).  or  received  both 
such  punishments. 

12028  (a)  The  unlawful  concealed  carrying 
upon  the  person  or  within  the  vehicle  of  the 
carrier  of  any  of  the  weapons  mentioned  In 
Section  653k.  12020.  or  12025  is  a  nuisance, 

(b)  A  firearm  of  any  nature  used  In  the 
commission  of  any  misdemeanor  as  provided 
m  this  code  or  any  felony,  or  an  attempt 
to  commit  any  misdemeanor  as  provided  In 
this  code  or  any  felony.  Is.  upon  a  conviction 
of  the  defendant,  a  nuisance 

(c)  Any  weapon  described  In  subdivision 
(a),  or.  upon  conviction  of  defendant,  any 
weapon  described  in  subdivision  (b).  shall 
be  surrendered  to  the  sheriff  of  a  county  or 
the  chief  of  police  or  other  head  of  a  munici- 
pal police  depiu-tment  of  any  city  or  city  and 
county  The  officers  to  whom  the  weapons 
are  surrendered,  except  upon  the  certificate 
of  a  Judge  of  a  court  of  record,  or  of  the 
district  attorney  of  the  county,  that  th» 
retention  thereof  is  necessary  or  proper  to 
the  ends  of  Justice,  may  annually,  between 
the  1st  and  10th  days  of  July.  In  each  year, 
offer  the  weapons,  which  the  officers  in 
charge  of  them  consider  to  have  value  with 
respect  to  spwrtlng.  recreational,  or  collec- 
tion purposes,  for  sale  at  public  auction  to 
persons  licensed  under  federal  law  to  engage 
In  businesses  Involving  any  weapon  pur- 
chased If  any  weapon  has  been  stolen  antl 
is  theresifter  recovered  from  the  thief  or 
his  transferee,  or  Is  used  In  such  a  manner 
as  to  constitute  a  nuisance  pursuant  to  sub- 
division (a)  or  (b)  without  the  prior  knowl- 
edge of  its  lawful  owner  that  It  would  be 
so  used.  It  shall  not  be  so  offered  for  sale 
but  shall  be  restored  to  the  lawful  owner,  as 
soon  as  its  use  as  evidence  has  been  served, 
upon  his  Identification  of  the  weapon  and 
proof  of  ownership 

1  Section  12070  of  the  Penal  Code  is 
amended  to  read : 

12070.  No  person  shall  engage  in  the  busi- 
ness of  selling  or  otherwise  transferring,  or 
shall  advertise  for  sale,  or  offer  or  expose 
for  sale  or  transfer,  any  pistol,  revolver  or 
other  firearm  capable  of  being  conc-aled 
upon  the  person,  unless  he  has  been  issued 
a  license  pursuant  to  Section  12071  Any 
person  violating  this  section  Is  guilty  of  a 
misdemeanor. 

12071.  The  duly  constituted  licensing  au- 
thorities of  any  city  or  county  shall  accept 
applications  for.  and  may  grant  licenses  per- 
mitting the  licensee  to  sell  at  retail  within 
the  county,  city  and  county,  city,  town  rr 
other  municipality  pistols,  revolvers,  and 
other  firearms  capable  of  being  concealed 
upon  the  person  If  a  license  is  granted  U 
shall  be  In  the  form  prescribed  by  the  At- 
torney General,  effective  for  not  more  than 
on»year  from  the  date  of  issue,  and  be  sub- 
ject to  the  following  conditions,  for  breach 
of  any  of  which  the  license  shall  be  subjor- 
to  forfeiture    •   •   • 

3  No  pistol  or  revolver  shall  be  dellvere'J 
(a)  within  five  days  of  the  application  for 
the  purchase,  and  when  delivered  shall  ^e 
unloaded  and  securely  wrapped;  nor  (b> 
Unless  the  purchaser  either  Is  personally 
known  to  the  seller  or  shall  present  clenr 
evidence  of  his  Identity, 

12072  No  oerson.  corporation  or  dealer 
shall  sell,  deliver,  or  otherwise  transfer  any 
Dlstol.  revolver,  or  other  firearm  capable  of 
being  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  believe  to  be  within 
any  of  the  classes  prohibited  by  Section  12021 
from  owning  or  possessing  such  firearms,  nor 
to  any  minor  under  the  age  of  18  years  In  no 
event  shall  any  such  firearm  be  delivered  to 
the  purchaser  within  5  days  of  the  appllca- 
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tlon  for  the  purchase  thereof,  and  when  de- 
livered such  firearm  shaU  be  securely  wrapped 
and  shall  be  unloaded  Where  neither  party  to 
th«  transaction  holds  a  dealer's  Uoenae,  no 
penon  sball  sell  or  otherwise  traiisfer  any 
such  fli«arm  to  any  other  person  within  this 
Stat«  who  Is  not  personally  known  to  the 
vendor.  Any  violation  of  the  provisions  of 
this  section  U  a  misdemeanor, 

12076,  The  purchaser  of  any  firearm  capable^ 
of  being  concealed  upon  the  person  shall 
sign,  and  the  dealer  shall  require  him  to  sign 
his  legal  name  and  affix  his  residence  ad- 
dress and  date  of  birth  to  the  register  In. 
quadruplicate  and  the  salesman  shall  affix 
his  signature  In  quadruplicate  on  each  sheet 
as  a  virttneas  to  the  signature  of  the  purchaser. 
Any  person  furnishing  a  fictitious  name  or 
address  or  knowingly  furnishing  an  Incorrect 
birth  date  and  any  person  violating  any  of 
the  provisions  of  this  .section  Is  guilty  of  a 
misdemeanor. 

Two  copies  of  the  original  sheet  of  the 
register  shall,  on  the  date  of  sale,  be  placed 
In  the  mall,  postage  prepaid,  and  properly 
addressed  to  the  State  Bureau  of  Criminal 
Identification  and  Investigation  at  Sacra- 
mento and  the  third  copy  of  the  original 
shall  be  mailed,  postage  prepaid,  to  the  chief 
of  police,  or  other  head  of  the  police  depart- 
ment of  the  city  or  county  wherein  the  sale 
Is  made  Where  the  sale  Is  made  In  a  district 
where  there  is  no  municipal  police  depart- 
ment the  third  copy  of  the  original  sheet 
shall  be  maUed  to  the  sheriff  of  the  county 
wherein  the  sale  Is  made. 

If.  on  receipt  of  Its  two  copies  of  the  origi- 
nal sheet.  It  appears  to  the  bureau  that  the 
purchaser  resides  in  a  district  other  than 
that  to  which  a  copy  of  the  original  sheet  Is 
required  to  be  mailed,  the  bureau  shall  trans- 
mit one  of  Its  copies  to  the  head  of  the  mu- 
nicipal police  department.  If  any.  in  the  dis- 
trict In  which  the  purchaser  resides  or.  if 
none,  to  the  sheriff  of  the  county  in  which  he 
resides. 

If  the  bureau  determines  that  the  pur- 
chaser Is  a  person  described  In  Section  12021 
of  this  code  or  Section  8100  or  8103  of  the 
Welfare  and  Institutions  Code.  It  shall  Im- 
mediately notify  the  dealer  of  such  fact. 

12078.  The  preceding  provisions  of  this  ar- 
ticle do  not  apply  to-sales  of  concealable  fire- 
arms made  to  persons  properly  identified  as 
full-time  paid  officers  of  a  city  police  depart- 
ment, sheriffs  department,  district  attorney's 
office,  the  California  Highway  Patrol,  or  the 
State  Department  of  Justice,  nor  to  sales  of 
concealable  firearms  made  to  authorized  rep- 
resentatives of  cities,  cities  and  counties, 
counties,  state  or  federal  governments  for  use 
by  such  governmental  agencies.  Proper  Iden- 
tification Is  defined  as  verifiable  written  cer- 
tification from  the  head  of  the  agency  by 
which  the  purchaser  Is  employed.  Identifying 
the  purchaser  and  authorizing  the  purchase 
The  certification  shall  be  delivered  to  the 
seller  at  the  time  of  purchase  and  the  pur- 
chaser shall  Identify  himself  as  the  person 
authorized  in  such  certification  On  the  day 
the  sale  Is  made,  the  dealer  shall  forward  by 
prepaid  mall  to  the  Bureau  of  Criminal  Iden- 
tification and  Investigation  a  report  of  such 
sale  and  the  type  of  Information  concerning 
the  buyer  and  the  firearm  sold  as  Is  Indicated 
in  Section   12077 

12090  Any  person  who  changes,  alters,  re- 
moves or  obliterates  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification.  Including  any  distinguish- 
ing number  or  mark  assigned  by  the  State 
Bureau  of  Criminal  Identification  and  Inves- 
tigation, on  any  pistol  or  revolver,  without 
first  having  secured  written  permission  from 
the  bureau  to  make  such  change,  alteration 
or  removal  shall  be  punished  by  Imprison- 
ment In  the  state  prison  for  not  less  than 
one  year  nor  more  than  five  years 


laoei.  Possession  of  any  pistol  or  revolver 
upon  which  the  name  at  the  maker,  model, 
manufacturer's  number  or  other  mark  of 
Identification  has  been  changed,  altered,  re- 
moved, or  obliterated,  shall  be  presumptive 
evidence  that  the  poaseeaor  has  chang«d, 
altered,  removed,  or  obliterated  the  aa<ne. 

12094.  Any  person  who  knowingly  buys, 
receives,  disposes  of.  sells,  offers  for  sale,  or 
has  In  his  possession  any  pistol  or  revolver 
which  does  not  bear  the  manufacturer's 
number  or  other  mark  of  Identification  in  Its 
original  condition  or  as  restored,  or  a  dis- 
tinguishing number  or  mark  assigned  to  It 
by  the  State  Bureau  of  Criminal  Identi- 
fication and  Investigation  is  guilty  of  a 
mlsdenieanor 

12200.  The  term  "machine  gun"  as  used  In 
this  chapter  means  any  weapon  which  shoots, 
or  Is  designed  to  shoot,  automatically,  more 
than  one  shot,  without  manual  reloading,  by 
a  single  function  of  the  trigger  and  Includes 
any  frame  or  receiver  which  can  only  be  used 
with  such  weapon.  The  term  shall  also  in- 
clude any  combination  of  parts  designed  and 
Intended  for  use  In  converting  a  weapon  Into 
a  machine  g\ra. 

12201  Nothing  In  this  chapter  shall  pro- 
hibit the  sale  to.  purchase  by.  or  possession 
of  machine  guns  by  police  departments, 
sheriffs'  offices,  city  marshals'  offices,  or  the 
military  or  naval  forces  of  this  State  or 
of  the  United  States  for  use  In  the  discharge 
of  their  offlclal  duties;  nor  shall  anything  In 
this  chapter  prohibit  the  possession  of  ma- 
chine guns  by  regular,  salaried,  full-time 
members  of  a  police  department,  sheriff's 
office,  or  city  marshal's  office  when  on  duty 
and  such  use  Is  within  the  scope  of  their 
duties 

12220.  Any  person,  firm  or  corporation,  who 
within  this  State  sells,  offers  for  sale,  pos- 
sesses or  knowingly  transports  any  flrearma 
of  the  kind  commonly  known  as  a  nuichlne 
gun,  except  as  provided  by  this  chapter.  Is 
guilty  of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  Imprlsomnent  In 
the  state  prison  not  to  exceed  five  years 
or  by  a  fine  not  to  exceed  five  thousand 
dollars  (tS.OOO).  or  by  both  such  fine  and 
Imprisonment. 

12330.  Chief  of  the  Bureau  of  Criminal 
Identification  and  Investigation  may  issue 
permits  for  the  possession  and  transportation 
or  possession  cr  transportation  of  such 
machine  guns,  upon  a  showing  satisfactory  to 
him  that  good  cause  exists  for  the  Issue 
thereof  to  the  applicant  for  such  permit  but 
no  permit  shall  be  Issued  to  a  person  who  Is 
under  IS  years  of  age. 

12231  Applications  for  permlU  shall  be 
filed  In  writing,  signed  by  the  applicant  If  an 
individual,  or  by  a  member  or  officer  qualified 
to  sign  If  the  applicant  Is  a  firm  or  corpora- 
tion, and  shall  state  the  name,  business  In 
which  engaged,  business  address  and  a  full 
description  of  the  use  to  which  the  firearms 
are  to  be  put. 

Applications  and  permits  shall  be  uniform 
throughout  the  State  on  forms  prescribed  by 
the  Bureau  of  Criminal  Identification  and 
Investigation. 

12260.  The  Chief  of  the  Bureau  of  Criminal 
Identification  and  Investigation  may  grant 
licenses  In  a  form  to  be  prescribed  by  him  ef- 
fective for  not  more  than  one  year  from  the 
date  of  Issuance,  to  permit  the  sale  at  the 
place  specified  In  the  license  of  machine  guns 
subject  to  all  of  the  following  conditions, 
upon  breach  of  any  of  which  the  license  shall 
be  revoked: 

3  No  machine  gun  shall  be  delivered  to 
any  person  not  authorized  to  receive  the  same 
under  the  provisions  of  this  chapter. 

12301.  (a)  The  term  "destructive  device." 
as  used  In  this  chapter,  shall  Include  any  of 
the  following  weapons: 


(1)  Any  projectile  containing  any  explo- 
sive or  Incendiary  material  or  any  other 
cbenUcal  substance,  including,  but  not  lim- 
ited to.  that  which  is  commonly  known  aa 
tracer  or  incendiary  ammunition,  except 
tracer  ammunition  manufactured  for  use  in 
shotguns. 

(2)  Any  bomb,  grenade,  explosive  missile, 
or  similar  device  or  any  launching  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammurUtlon  therefor,  other  than  a  shot- 
:;un  or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projectile, 
cr  similar  device  of  a  diameter  greater  than 
0.60  Inch,  or  any  launching  device  therefor, 
and  any  rocket,  rocket-propelled  projectile, 
or  similar  device  containing  any  explosive  or 
incendiary  material  or  any  other  chemical 
sulMtancs,  other  than  the  propellant  for  such 
device,  except  such  devices  as  are  designed 
primely  for  emergency  or  distress  signaling 
purposes. 

(5)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flashpoint  of 
150  degrees  Fahrenheit  or  less  and  has  a  wick 
or  slmlltu-  device  capable  of  being  Ignited, 
other  than  a  device  which  Is  commercially 
manufactured  primarily  for  the  purpose  of 
Illumination. 

(b)  The  term  "explosive,"  as  used  In  this 
chapter,  shall  mean  any  exploslv;  defined  In 
Section  12000  of  the  Health  and  Safety  Code. 

13302.  Nothing  In  this  chapter  shall  pro- 
hibit the  sale  to,  purchase  by,  or  possession 
of,  or  use  of  destructive  devices  by: 

(a)  Any  peace  officer  listed  In  Section  830.1 
or  830.2,  or  any  peace  officer  In  the  Depart- 
ment of  Justice  authorized  by  the  Attorney 
General,  while  on  duty  and  acting  within 
the  scope  and  course  of  his  employment. 

(b)  Any  member  of  the  Army.  Navy.  Air 
Force,  or  Marine  Corps  of  ths  United  States, 
or  the  National  Guard,  while  on  duty  and 
acting  within  the  scope  anc!  course  of  his 
employment. 

13303.  Any  person,  firm,  cr  corporation 
who.  within  this  state,  possesses  any  destruc- 
tive device,  other  than  fixed  ammunition 
of  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter.  Is  guilty 
of  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  Imprisonment  In 
the  c  lunty  Jail  for  a  term  not  to  exceed  one 
year,  or  In  state  prison  for  a  term  not  to 
exceed  five  years,  or  by  a  fine  not  to  exceed 
five  thousand  dollars  ($5,000)  or  both  such 
fine  and   Imprisonment. 

123^.6  Any  person,  firm,  or  corporation 
who.  within  this  state,  sells,  offers  for  sale, 
or  knowingly  transports  any  destructive  de- 
vice, other  than  fixed  ammunition  of  a  call- 
l>er  greater  than  .60  caliber,  except  as  pro- 
vided by  this  chapter,  Is  guilty  of  a  felony  and 
is  punishable  by  Imprisonment  In  the  state 
prison  not  exceeding  15  years. 

12304.  Any  persan.  firm  or  corparatlon 
who.  within  this  state,  sells,  offers  for  sale, 
possesses  or  knowingly  transports  any  fixed 
ammunition  of  a  caliber  greater  than  .60 
caliber,  except  as  provided  in  this  chapter.  Is 
guilty  at  a  public  offense  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in 
the  county  Jail  for  a  term  not  to  exceed  six 
months  or  by  a  fine  not  to  exceed  one  thou- 
sand dollars  ($1,000).  or  by  both  such  fine 
and  Imprisonment 

A  second  or  subsequent  conviction  shall  be 
punished  by  Imprisonment  In  the  county  Jail 
for  a  term  not  to  exceed  one  year,  or  by 
Imprisonment  In  the  state  prison  for  a  term 
not  to  exceed  three  years,  or  by  a  fine  not  to 
exceed  three  thousand  dollars  ($3,000),  or 
by  both  such  fine  and  Imprisonment. 

12305.  Every  dealer,  manufacturer.  Im- 
porter, and  exporter  of  any  destructive  device, 
or  any  motion  picture  or  television  studio 
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using  destructive  devices  In  the  conduct  of 
Its  business,  shall  obtain  a  permit  for  the 
conduct  of  such  business  from  the  Chief  of 
the  Bureau  of  Criminal  Identification  and 
Investigation.  Such  permit  sball  be  Issued 
upon  a  satisfactory  showing  to  him  that  good 
cause  exists  for  the  Issuance  thereof  and  after 
the  payment  of  a  fee  of  fifty  dollars  ($50). 
Such  permit  shall  be  valid  for  a  period  of  one 
year  only. 

12306.  Any  person,  firm  or  corporation, 
other  than  those  Included  in  Section  12305, 
shall  obtain  a  permit  from  the  Chief  of 
the  Bureau  of  Criminal  Identification  and 
InTestlgatioD  before  poesessing  or  trans- 
porting any  destructive  device.  The  chief 
may  issue  such  a  permit  upon  a  satis- 
factory showing  that  good  cause  exists  for  the 
Issuance  thereof,  and  after  the  payment  of  a 
fee  of  ten  dollars  ($10).  The  chief  shall 
Issue  a  permit  without  payment  of  a  fee 
upon  a  satisfactory  showing  that  the  posses- 
sor of  such  destructive  devices  Is  a  bona 
fide  collector  of  destructive  devices.  Such 
permit  shall  be  valid  for  a  period  of  one  year 
only. 

12500.  The  term  "silencer"  as  used  In  this 
chapter  shall  apply  to  and  include  all  devices 
or  attachments  of  any  kind  designed,  used  or 
intended  for  use  In  silencing  the  report  of  a 
firearm. 

12501.  Nothing  In  this  chapter  shall  pro- 
hibit any  peace  officer  listed  In  Section  830.1, 
or  the  military  or  naval  forces  of  this  state 
or  of  the  United  States  from  possessing  silen- 
cers for  offlclal  use  In  the  discharge  of  their 
duties. 

12520.  Any  person,  firm  or  corporation  who 
within  this  State  possesses  any  device  of  the 
kind  commonly  known  as  a  silencer  for  fire- 
arms Is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  imprison- 
ment In  the  state  prison  not  to  exceed  three 
years  cr  by  a  fine  not  to  exceed  five  thousand 
dollars  ($5.000) .  or  by  both. 

12550.  No  person  shall  sell  any  firearm  to 
any  minor  who  Is  at  least  16  years  of  age,  but 
not  over  the  age  of  18  years  without  the  writ- 
ten consent  of  a  parent  or  legal  guardian  of 
the  minor. 

Violation  of  this  section  is  a  misdemeanor. 

12551.  Every  person  who  sells  to  a  minor 
any  firearm,  air  gun.  or  gas-operated  gun. 
designed  to  fire  a  bullet,  pellet  or  metal  pro- 
jectile. Is  guilty  of  a  misdemeanor. 

12560.  Every  person  who  has  been  convicted 
of  a  felony  under  the  lavra  of  the  United 
States,  of  the  State  of  California,  or  of  any 
other  state,  government,  or  country  and  who 
used  a  firearm  In  the  commission  of  such 
felony,  who  owns  or  has  In  his  possession  or 
under  his  custody  or  control  any  firearm  Is 
punishable  by  Imprisonment  In  the  state 
prison  not  exceeding  16  years,  or  In  a  county 
Jail  not  exceeding  one  year  or  by  a  fine  not 
exceeding  five  hundred  dollars  ($500).  or  by 
both  such  term  of  Imprisonment  and  such 
fine. 

12570.  Any  person  residing  In  this  state 
may  purchase  any  rifle  or  shotgun,  as  defined 
in  the  federal  Gun  Control  Act  of  1968  (18 
use.  Sec.  921  et  seq.) .  In  a  state  contiguous 
to  this  state  pursuant  to  paragraph  (3) .  sub- 
division (b).  Section  922  of  "Htle  18  of  the 
United  States  Code,  and  In  conformance  with 
thp  rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury  pursuant  to  the 
Gun  Control  Act  of  1968.  The  purchase  of 
any  such  rifle  or  shotgun  pursuant  to  this 
section  Is  also  subject  to  any  other  applicable 
laws  of  this  state  and  all  such  laws  of  the 
contiguous  state  In  which  the  rifle  or  shotgun 
l.*:  purchased. 

Alameda 

16-512  Maiim  silencer.  It  Is  hereby  de- 
clared to  be  unlawful  for  any  person,  firm 
or  corporation  to  have  In  Its  or  his  posses- 
sion any  Maxim  silencer  to  be  used,  or  that 
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may  be  used,  on  any  firearm  or  anna,  or 
any  similar  apparatus  or  device  to  be  used, 
or  that  may  be  tised,  on  any  firearm  or 
anna, 

16-617.  FiTearrru  and  air  rifles — Use  or 
possession  of  by  minors.  It  shall  be  unlawful 
for  any  persons  to  sell  or  give  to  any  minor 
In  the  City  of  Alameda  under  the  age  of 
eighteen  (18)  years,  or  to  allow  any  such 
minor  to  possess,  use  or  discharge,  or  for  any 
such  minor  to  possess,  use.  or  discharge,  any 
rifle,  gun,  pistol,  revolver,  air  rifle,  B-B  gun, 
or  other  similar  instrument  from  or  by 
means  of  which  any  bullet,  shot  or  other 
missile  of  any  kind  may  be  projected;  pro- 
vided that  the  provisions  of  this  section 
shall  not  apply  to  the  possession  of  such 
firearms  or  other  Instruments  by  such  minors 
in  bona  fide  shooting  galleries,  gun  clubs,  or 
organizations  or  educational  institutions 
authorized  to  give  military  Instruction, 
while  such  firearms  or  other  Instruments  are 
being  used  as  a  part  of  such  Instruction,  nor 
to  the  possession  of  unloaded  firearms,  air 
rifles  or  other  such  Instruments  by  any 
such  minor  as  an  employee  of  a  merchant, 
when  such  possession  Is  In  the  usual  course 
of  his  employment. 

16-521.  Sale.  etc..  except  to  permit  holder 
unlawful.  It  shall  be  unlavrful  for  any  person, 
firm,  association  or  corporation  to  sell,  lease 
o-  otherwise  transfer  a  pistol,  revolver  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  unless  the  person  to 
whom  the  same  Is  sold,  leased  or  otherwise 
transferred,  shall  first  exhibit  a  permit  duly 
Issued  by  the  Chief  of  Police  authorizing 
such  person  to  acquire  such  weapon. 

16-522.  Permit  to  acquire  firearm — Appli- 
cation— Issuance — Sale  not  to  be  made  with- 
out permit — Endorsement.  Upon  satisfactory 
proof  being  made  to  him  that  the  person 
applying  therefor  is  of  good  moral  character 
and  that  good  cause  exists  for  the  issuance 
thereof,  the  Chief  of  Police  may  Issue  to  such 
pe'-son  a  numbered  permit  authorizing  such 
Z  rson  to  purchase,  lease  or  otherwise  acquire 
a  pistol,  revolver  or  other  firearm  of  a  size 
capable  of  being  concealed  on  the  person, 
such  application  shall  be  made  In  the  appli- 
cant's own  handwriting,  and  shall  set  forth 
his  name,  residence,  business  and  business 
address,  the  kind  of  firearm  desired  and  the 
reason  for  his  application.  The  permit,  which 
shall  be  Issued  in  duplicate,  shal"  show  the 
name,  residence  and  business  of  the  person 
to  whom  Issued  and  his  description.  Includ- 
ing height,  weight,  age.  color  of  hair,  skin 
and  eyes,  and  be  countersigned  by  the  per- 
mittee himself  at  the  time  of  Issuance.  The 
Chief  of  Police  rhall  retain  the  duplicate 
copy  In  the  files  of  his  office.  No  such  sale, 
lease  or  other  transfer  of  such  a  firearm 
shall  ever  be  made  without  such  a  permit 
and  unless  the  description  of  the  person 
desiring  such  acquisition  shall  correspond 
with  the  description  In  such  permit,  nor  un- 
less such  permit  Is  then  and  there  aui- 
rendered  to  the  person  from  whom  such  fire- 
arm Is  received.  The  p>erson  selling,  leasing 
or  otherwise  transferrin^:  such  firearm  shall 
endorse  upon  the  permit  the  meke,  number 
and  caliber  of  such  firearm  and  Immediately 
t:ansmlt  the  permit  to  the  Chief  of  Police. 

16-523.  Register  of  sales,  etc.  E>very  person, 
firn-..  association  or  corporation  who  sells, 
leases,  or  o<,herwlse  transfers  a  pistol,  revolver 
or  other  firearm  of  a  size  capable  of  being 
concealed  on  the  person  shall  keep  a  register 
of  the  time.  date,  place  and  the  signature  of 
t".-.e  person  acquiring  the  same,  together  with 
the  make,  model,  manufacturer's  number  and 
caliber  thereof,  and  In  addition  thereto,  the 
number  of  the  permit  issued  by  the  Chief  of 
Police  authorizing  the  person  to  acquire  the 
same. 

16-524.  Purchase  or  acceptance  of  firearm 
without  permit  unlawful.  It  shall  be  unlawful 
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for  any  person  In  the  City  of  Alameda  to 
purchase  or  accept  delivery  from  any  person. 
nrm.  association  or  corporation,  outside  the 
City,  of  any  pistol,  revolver  or  other  firearm 
of  a  -ize  capable  of  being  concealed  on  the 
person,  without  first  having  procxired  a  per- 
mit from  the  Chief  of  Police  as  provided  In 
Section  16-522. 

16-525  Article  not  applicable  f  j  offtcers  or 
dealers  receiving  or  transporting  firearms. 
Nothing  in  this  chapter  shall  apply  to  duly 
elected  or  appointed  peace  officers  of  any  po- 
litical subdivision  of  the  State,  or  to  bona  Bde 
dealers  receiving  or  transporting  unloaded 
pistols,  revolvers  or  other  firearms  in  the 
regular  course  of  business. 

Alhambra 

2642.  Section  one  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  sell,  ex- 
change, give,  loan  or  furnish  to  any  person 
under  eighteen  years  of  age.  any  spring  back 
knife,  sling  shot  or  sling  device  having  a 
rubber  band  more  than  one-eighth  of  an 
inch  (1  8  in.)  in  width;  or  any  gun.  revolver, 
pistol.  BB  gun.  pellet  gun.  or  firearm  of  any 
description  which  discharges  or  propels  any 
missile;  or  any  crossbow  or  bow  more  than 
three  feet  (3  ft.)  In  length;  or  any  metal  or 
pointed  tipped  arrows;  or  any  spring  gun,  air 
gun  or  blow  gun  designed  or  Intended  to 
discharge  any  shot  or  other  deadly  or  dan- 
gerous missile:  or  any  ammunition,  cartridge 
or  shell;  or  any  other  device  containing  any 
explosive  substance  designed  and  intended 
for  use  in  any  of  the  weapons  enumerated 
herein 

Ailesia 

1.  Except  as  otherwise  provided  in  Section 
4  hereof.  It  shall  be  unlawful  In  the  City  of 
Artesia  for  any  person,  firm,  or  corporation, 
to  sell.  g:ve.  loan,  or  in  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  In  any  way  furnl-shed.  to  any  person  un- 
der the  age  of  eighteen  (18)  .years,  any  gun. 
revolver,  pistol,  firearm,  spring  gun.  air 
gun.  sling,  sling  shot,  or  device  designed,  or 
intended,  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile 

II  Except  as  otherwise  provided  in  Sec- 
tion 4  hereof,  it  shall  be  unlawful  In  the 
City  of  Artesia  for  any  person,  firm,  or  cor- 
poration, to  sell.  give.  loan,  or  in  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  cartridge,  shell,  ammunition,  or 
device  containing  any  explosive  substance, 
designed,  or  Intended  to  be  used  in.  or  fired 
from,  any  gun.  revolver,  pistol,  or  flrearni. 

Azusa 

8  09  02  Possession  of  dangerous  weapons 
by  TTiTiors  prohibited.  Except  as  otherwise 
provided  for  In  this  Chapter.  It  shall  be  un- 
lawful for  any  person  under  the  age  of 
eighteen  years  to  have  In  his  possession,  or 
under  his  control,  care,  or  custody,  any  gun. 
revolver,  pistol,  firearm,  simulated  firearm, 
spring  gun.  air  gun.  air  rifle,  sling,  sling  shot 
or  device  designed  or  intended  to  discharge  or 
capable  of  discharging  any  dangerous  missile 
cr  any  cartridge,  firearm  or  device  containing 
any  explosive  substance  designed  or  Intended 
to  be  used  in  or  fired  from  any  gun.  pistol,  or 
firearm  or  simulated  firearm 

8  09  03  Providing  dangerous  weapons  to 
rnmors  unlawful.  Except  as  otherwise  pro- 
vided for  in  this  Chapter  It  shall  be  unlaw- 
ful for  any  person  to  sell,  give,  loan  or  In  any 
way  furnish,  or  to  cause  or  permit  to  b«  sold, 
given,  or  loaned,  or  In  any  way  furnished,  to 
any  minor  person  under  the  age  of  eighteen 
years,  any  gun.  revolver,  pistol,  firearm,  simu- 
lated firearm,  spring  gun.  air  gun.  air  rifle, 
sling,   sling   shot,  or  device   designed   or  In- 
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tended  to  discharge  or  capable  of  discharging 
any  dangerous  missile  or  explosive  substance 
This  Section  shall  not  apply  to  or  Include 
any  person  who  shall  loan,  give,  or  furnish 
to  any  minor  person  under  the  age  of  eigh- 
teen years  any  firearm  or  weapon  or  device 
when  and  only  when  it  is  so  loaned,  given  or 
furnished  to  comply  with  and  when  such 
minor  person  under  eighteen  years  of  age 
actually  participates  In  shooting  at  any  of 
the  designated  target  ranges  In  Section 
8.09.05.  or  while  going  to  and  returning  from 
such  target  ranges. 

Baldwin   Park 

3508  No  person  shall  sell  at  retail  within 
the  city,  pistols,  revolvers,  or  other  firearms 
capable  of  being  concealed  upon  the  person 
without  first  having  obtained  a  permit  from 
the  Chief  of  Police  authorizing  such  person 
to  make  such  sale.  For  the  purpose  of  this 
section  the  Chief  of  Police  Is  hereby  desig- 
nated as  the  licensing  authority. 

3509.  The  Chief  of  Police  may  Issue  a 
permit  for  the  sale  of  firearms  upon  receiving 
an  application  In  conformity  with  the  form 
prescribed  by  the  Attorney  General  and 
further  In  conformity  with  Article  4,  Chapter 
1.  Title  2,  Part  4  of  the  Penal  Code  of  the 
State  of  California. 

3520.  Except  as  otherwise  provided  In 
Section  3520  3  hereof.  It  shall  be  unlawful  in 
the  City  of  Baldwin  Park  for  any  person, 
firm  or  corporation  to  sell.  give.  loan,  or  In 
any  way  furnish,  or  cause  or  permit  to  be 
sold,  given,  loaned,  or  in  any  way  furnished, 
to  any  person  under  the  age  of  eighteen  (18) 
years,  any  gun.  revolver,  pistol,  firearm, 
spring  gun.  air  gun.  sling  shot,  or  device 
designed  or  Intended  to  discharge  or  capable 
of  discharging  any  dangerous  missile. 

3520.1  Except  as  otherwise  provided  In 
Section  3520  3  hereof.  It  shall  be  unlawful  In 
the  City  of  Baldwin  Park  for  any  person,  firm 
or  corporation  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  in  any  way  furnished  to  any 
person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  Intended  to  be  used  in.  or  fired  from  any 
gun.  revolver,  pistol,  or  firearm. 

3520.3  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  the  City 
of  Baldwin  Park  the  giving,  loaning,  or  fur- 
nishing to  any  person  under  the  age  of 
eighteen  (18t  years  any  articles  mentioned 
In  Sections  3520.  and  3521  hereof,  nor  to 
prohibit  any  persons  under  the  age  of 
eighteen  (18)  years  from  having  in  his  or 
her  care,  custody,  or  control,  any  article 
mentioned  In  Section  3520.2  hereof  In  the 
event  that  such  possession,  care,  custody,  or 
control  of  such  article  Is  had  with  the  con- 
sent of  the  parent  or  guardian  of  such  pterson. 
or  In  the  event  that  such  person  Is  under  the 
direct  supervision  and  control  of  some  adult 
person. 

Bellflower 

3400  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Bellflower  for  any  person.  Arm.  or 
corporation,  to  sell.  give.  loan,  or  In  any  way 
furnish,  or  to  cause  or  p»ermlt  to  be  sold, 
given,  loaned,  or  In  any  way  furnish,  to  any 
perFon  under  the  age  of  eighteen  (18)  years, 
any  gun.  revolver,  pistol,  firearm,  spring  gun. 
air  gun.  .=llng.  sling  shot,  or  device  designated, 
or  Intended,  to  discharge,  or  capable  of  dis- 
charging, of  any  dangerous  missile. 

3401  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Bellflower.  for  any  person,  firm,  or 
corfjoratlon.  to  sell.  give.  loan,  or  In  any 
way  furnish,  cr  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  any 


person  under  the  age  of  eighteen  (18)  years, 
any  cartridge,  shell,  ammunition,  or  device 
containing  any  explosive  substance,  designed 
or  Intended  to  be  used  In,  or  fired  from,  any 
gun.  revolver,  pistol,  or  fireswm. 

3403.  Nothing  In  Sections  3400,  3401,  •  •  •• 
shall  be  deemed  or  construed  to  prohibit  in 
said  City  of  Bellflower  the  selling,  giving, 
loaning,  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  in  Sec- 
tions 3400  and  3401  hereof:   •   •   • 

Belmont 

6.  Sale  of  certain  firearms  prohibited  to 
minors.  No  person  shall  sell,  deliver  or  trans- 
fer to  any  person  under  the  age  of  eighteen 
(18)  years  ownership  of  any  pistol,  revolver 
or  other  similar  vtreapon  capable  of  being  con- 
cealed upon  the  person  designed  to  discharge 
a  solid  projectile  propelled  by  the  expansion 
of  a  gas. 

Beverly  Hills 

3-7.02  Furnishing  weapons  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give  or  loan,  or  to  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 
gun.  revolver,  pistol,  spring  or  air  gun.  sling- 
shot, device  Intended  to  discharge  any  shot 
or  other  dangerous  or  deadly  missile  or  fire- 
arm of  any  description  to  any  person  under 
the  age  of  eighteen  (18)  years. 

3-7  03.  Furnishing  ammunition  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell, 
exchange,  give  or  loan,  or  to  cause  or  permit 
to  be  sold,  exchanged,  given  or  loaned,  any 
cartridge,  shell  or  other  device  containing 
any  explosive  or  any  cartridge,  shell  or  other 
device  designed  and  Intended  for  use  In  con- 
nection with  any  gun.  revolver,  pistol  or  fire- 
arm of  any  description  containing  any  explo- 
sive or  any  ammunition  of  any  description  to 
any  person  under  the  age  of  eighteen  (18) 
years. 

3-7.04  Possession  of  weapons  by  minors: 
duty  of  parents  (a)  Possession  by  minors.  It 
shall  be  unlawful  for  any  person  under  the 
age  of  eighteen  (18)  years  to  have  In  his  pos- 
session, care,  custody  or  control  any  gun.  re- 
volver, pistol,  spring  or  air  gun.  slingshot, 
device  capable  of  discharging  any  shot  or 
other  dangerous  or  deadly  missile  or  firearm 
of  any  description,  or  any  cartridge,  shell  or 
other  device  containing  any  explosive,  or  any 
cartridge,  shell  or  other  device  designed  and 
intended  for  use  In  connection  with  any  gun. 
revolver,  pistol  or  firearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive. 

(b)  Duty  of  parents  It  shall  be  unlawful 
for  any  parent,  guardian  or  person  having 
custody  of  any  person  under  eighteen  (18) 
years  of  age  to  permit  such  person  under 
eighteen  (18)  years  of  age  to  have,  use  or 
have  In  his  pos^sslon.  care,  custody  or  con- 
trol any  gun.  revolver,  pistol,  spring  or  air 
gun.  slingshot,  device  capable  of  discharging 
any  shot  or  other  dangerous  or  deadly  missile 
or  firearm  of  any  description,  or  any  cart- 
ridge, shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other 
device  designed  and  Intended  for  use  In  con- 
nection with  any  gun.  revolver,  pistol  or  fire- 
arm of  any  description,  or  any  ammuntlon  of 
any  description  containing  any  exploalve. 

Buena  Park 

18-13.  Possession  or  use  of  firearms  pro- 
hibited. No  person  under  the  age  of  eighteen 
years  shal!  use  or  have  In  his  possession  any 
firearm,  spring  gun.  air  rifle,  slingshot  or 
ammunition  within  the  city. 

18-14.  Giving,  selling,  etc..  of  firearms  to 
minors.  No  person  shall  give,  sell  or  loan  to 
any  person  under  the  age  of  eighteen  yean 
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any  firearm,  spring  gun,  air  rifle,  sllngahot 
or  ammunition. 

Burbank 

20-57.  License  to  sell  firearms  at  retail.  Any 
person  engaging  In  the  business  of  selling  or 
otherwise  transferring,  or  renting,  or  adver- 
tising for  sale,  or  offering  or  exposing  for 
sale  or  transfer  or  rental  at  retail,  pistols, 
revolvers,  or  other  firearms  capable  of  being 
concealed  upon  the  person,  shall  obtain  the 
license  required  by  Title  2,  Chapter  1, 
Article  4,  of  the  Penal  Code  of  the  State  of 
California  from  the  License  Department,  the 
purpose  of  this  Section  being  to  provide  for 
the  granting  of  the  local  license  prescribed  by 
Section  12071  and  amendments  thereto  of 
said  Penal  Code.  No  license  shall  be  Issued  by 
the  License  Department  hereunder  unless 
first  approved  by  the  Chief  of  Police,  in 
writing.  Said  license  shall  be  in  form  as  pre- 
scribed by  the  Attorney  General  and  subject 
to  the  conditions  prescribed  by  Section  12071 
and  amendments  thereto  of  the  Penal  Code 
of  the  State  of  California. 

20-58.  Unlawful  to  sell  without  prior  notice 
to  chief  of  police.  No  person  shall  sell,  deliver 
or  otherwise  transfer  any  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
upon  the  person,  to  any  person  without 
notifying  the  Chief  of  Police  of  the  Intended 
sale  or  transfer  at  least  twenty-four  (24) 
hours  before  the  transfer  Is  made,  giving  the 
name  and  address  of  the  transferor,  a  descrip- 
tion of  the  firearm,  and  the  name  and  address 
of   the    transferee.   •    •    •. 

20-63.  Sale  of  ammunition  to  minors.  No 
person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  sixteen  (10)  years  of  age 
any  ammunition,  cartridge,  shell,  i>ellets,  BB 
shot,  shot  or  other  missile  designed  for  use 
In  any  firearm  or  spring  or  air  gun  or  gas 
operated  gun  of  any  description.  Shooting 
galleries  and  ranges  may  furnish  ammunition 
to  person  under  sixteen  (16)  years  of  age  to 
be  expended  at  the  gallery  or  range  under 
the  supervision  of  a  responsible  adult,  pro- 
vided the  parent  or  guardian  p>ersonally 
appears  and  consents  In  writing. 

aO-64.  Possession  of  firearms  by  minors. 
(a)  No  person  under  sixteen  ( 16)  years  of  age 
shall  have  In  his  possession  any  firearm, 
spring  gun.  air  gun  or  gas  operated  gun.  or 
ammunition  for  such  weapons 

This  section  shall  not  apply  to  a  minor 
under  the  age  of  sixteen  (16)  years  when 
engaged  in  shooting  as  provided  for  In  Sec- 
tion 20-59  hereof,  or  when  traveling  to  and 
from  any  of  the  places  mentioned  In  Sub- 
sections (a),  (b)  and  (C)  of  Section  20-59 
for  the  purposes  of  shooting. 

(b)  Other  dangerous  devices.  No  person 
under  sixteen  ( 16i  years  of  age  shall  have  In 
his  possession  any  other  device  not  men- 
tioned In  Subsection  (a)  capable  of  discharg- 
ing a  dangerous  or  deadly  missile  unless  en- 
gaged In  shooting  or  practicing  at  a  location 
designated  for  such  purpose  by  the  Chief  of 
Police,  or  when  traveling  to  or  from  any  such 
location,  or  when  defending  life  or  property. 

(c)  Applicability.  The  preceding  Subsec- 
tions (a)  and  (b)  shall  be  applicable  to 
minors  l>etween  sixteen  (16)  and  eighteen 
(18)  years  of  age.  In  possession  of  the  items 
mentioned  therein,  without  the  consent  of  a 
parent  or  legal  guardian. 

8-14.  Firearms.  Every  person  engaging  in 
the  business  of  selling  or  otherwise  trans- 
ferring, or  renting,  or  advertising  for  sale,  or 
offering  or  exposing  for  sale  or  transfer  or 
rental  at  retail,  pistols,  revolvers,  or  other 
firearms,  shall  pay  for  revenue  purposes  a 
license  fee  of  one  ( 1  '7  )  percent  of  the  total 
gross  receipts  collected  from  the  sale  or 
rental  of  such  firearms;  provided,  however, 
that  In  no  event  shall  the  license  fee  be  less 
than  Twelve  ($1200)   Dollars  per  year. 


Cerritos* 

1.  E:xcept  as  otherwise  provided  In  Section 
4  hereof.  It  shall  be  unlawrftU  In  the  City  of 
Dairy  Valley,  for  any  person,  firm  or  corpo- 
ration, to  sell,  give,  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  firearm, 
spring  gun,  air  gun,  sltng,  sling  shot,  or  device 
designed,  or  Intended  to  discharge,  or  c^ia- 
ble    of   discharging,   any    dangerous   missile. 

2.  Except  as  otherwise  provided  In  Section 
4  hereof,  it  shall  be  unlawful  In  the  City  of 
Dairy  Valley  for  any  person,  firm,  or  corpo- 
ration, to  sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  In  any  way  furnished,  to  any  per- 
son under  the  age  of  eighteen  (18)  years,  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed,  or 
Intended  to  be  used  In,  or  fired  from,  any 
gun,  revolver,  pistol  or  firearm. 

4.  Nothing  In  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Dairy  Valley  the  selling,  giving,  loaning, 
or  furnishing  to  any  person  under  the  age 
of  eighteen  (18)  years,  upon  the  written 
consent  of  the  parent  or  guardian  of  such 
person,  any  article  mentioned  In  Sections  1 
and   2    hereof;    •    •    •. 

Chula  Vista 

508-1.  Firearms — "Sale  to  Minors".  No 
person  shall  sell,  exchange,  give  or  loan  to 
any  person  under  the  age  of  16  years  any 
spring  back  knife,  gun,  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  Intended 
to  discharge  any  pellets,  or  other  deadly 
or  dangerous  missile,  or  any  anununltlon. 
cartridge,  shell  or  other  device,  whether  con- 
taining any  explosive  substance  or  not.  de- 
signed and  Intended  for  use  In  any  weapons 
enumerated  herein. 

508-2.  Firearms-~" Minors  Possession  of". 
No  person  under  the  age  of  sixteen  years 
shall  have  In  his  possession,  care,  custody  or 
control  any  article  or  thing  set  forth  In  the 
preceding  section. 

750-1.  Permit  from  Chief  of  Police.  No 
person  shall  engage  in  the  business  qf  selling 
or  otherwise  transferring,  or  advertise  for 
sale  or  transfer  any  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  upon  the 
person,  without  first  obtaining  a  license  from 
the  Chief  of  Police.   •    •    •. 

Clovis 

4-6  07.  Sale  of  firearms,  (a)  No  person  who 
Is  engaged  In  the  business  of  selling.  leasing, 
or  otherwise  transferring,  and  no  person  who 
sells,  leases,  or  othervrtse  transfers,  either 
title  to  or  possession  of  a  pistol,  revolver,  or 
other  firearm  of  a  size  capable  of  being  con- 
cealed upon  the  person,  shall  sell,  lease,  or 
In  any  other  way  transfer  title  to  or  posses- 
sion of  such  pistol,  revolver  or  other  firearm, 
or  deliver  the  same  pursuant  to  such  sale, 
lease,  or  transfer,  unless  the  person  to  whom 
the  same  Is  sold,  leased,  transferred,  or  de- 
livered shall  at  the  time  exhibit  a'  permit 
duly  issued  by  the  Chief  of  Police  authoriz- 
ing such  person  to  acquire  such  pistol,  re- 
volver, or  firearm;  nor  shall  any  person  not 
having  such  permit  receive  or  accept  delivery 
or  transfer  of  possession  of  such  pistol,  re- 
volver, or  other  firearm  of  a  size  capable  of 
being  concealed  on  the  person. 

(c)  No  person  shall  sell,  exchange,  give, 
loan,  or  otherwise  dispose  of  any  firearm  or 
ammunition  to  any  Individual  who  the  per- 


•Note;   Formerly  known  as  Dairy  Valley. 


son  knows  or  has  reasonable  cause  to  believe 
Is  less  than  eighteen  (18)  years  of  a^  and. 
If  the  firearm  or  ammunition  Is  other  than 
a  shotgun  or  rifle,  or  ammunition  for  a  shot- 
gun or  rifle,  to  any  Individual  who  the  per- 
son knows  or  has  reasonable  cause  to  believe 
Is  less  than  twenty -one  ( 21 )  years  of  age. 

Compton 

3603.  Firearyns — Sale  to  minors.  No  person 
shsill  sell,  exchange,  give  or  loan  to  any  p>er- 
son  under  18  years  of  age  any  gun.  revolver, 
pistol  or  firearm  of  any  description  or  any 
spring  or  air  gun  designed  or  Intended  to  dis- 
charge any  shot  or  other  deadly  or  dangerous 
missile,  or  any  ammunition,  cartridge,  shell, 
or  device  containing  any  explosive  substance 
designed  and  Intended  for  use  In  any  weap- 
ons enumerated  herein. 

3603.1  Minors — Possession  of.  No  person 
under  18  years  of  age  shall  have  In  his 
possession,  care,  custody  or  control  any 
article  or  thing  mentioned  In  the  preceding 
section. 

Contra  Costa  County 

3300.  Possession  of  Firearms  by  minors 
under  sixteen.  No  minor  under  the  age  of 
sixteen  (16)  years  shall  possess  or  use  fire- 
arms of  .22  calibre  or  greater  or  air  guns 
except  under  the  direct  supervision  and  con- 
trol of  an  adult. 

3303  Sale  of  ammunition  to  minors  under 
sixteen  (16).  No  person  shall  sell  or  give  to 
any  minor  under  the  age  of  sixteen  ( 16 1 
years  any  ammunition  capable  of  being 
used  in  anj  firearm,  unless  the  minor  is  ac- 
companied by  a  parent,  legal  guardian  or 
adult  authorized  by  the  .parent. 

Corona 

4  4  1.  Minors,  firearms,  etc.,  sale,  etc.,  to. 
No  person  except  a  parent  or  guardian  shall 
purchase  from,  sell,  exchange,  give,  lend  or 
furnish  to  ajy  person  under  the  age  of  eight- 
een year^^Kvolver  or  pistol  of  any  descrip- 
tion. sbotPin,  or  rifle  which  may  be  used  for 
the  explosion  of  cartridges,  or  any  alrgun. 
"B-B  gun",  gas  operated  or  spring  gun.  or 
any  ammunition  therefor,  or  any  knife  or 
knives  having  the  appearance  of  a  pocket 
knife,  the  blade  or  blades  of  which  can  be 
opened  by  a  flick  of  a  button,  pressure  on  the 
handle  or  any  mechanical  devices;  or  any 
Instrument,  toy.  or  weapon  commonly  known 
as  a  "slingshot",  or  any  bow  made  for  the 
purpose  of  throwing  or  projecting  missiles  of 
any  kind  by  any  means  whatsoever,  whether 
such  Intrument  Is  called  by  any  name  set 
forth  above  or  by  any  other  name. 

4-4-2.  Possession  prohibited.  No  person 
under  the  age  of  eighteen  years  shall  have  In 
his  possession,  care,  custody  or  control  any 
of  the  articles  mentioned  In  Section  4  4  1 
except  within  his  own  domicile  or  except 
when  accompanied  by  and  under  the  Im- 
mediate supervision  of  a  parent  or  guardian, 
or  having  In  his  possession  written  permission 
signed  by  such  parent  or  guardian  permitting 
him  to  have  any  of  said  articles  in  his 
possession.  ^ 

Culver  City 

36-9.  Minors — Sale  of  firearms  to.  It  shall 
be  unlawful  for  any  person  to  sell,  exchange, 
give  or  loan  to  any  person  under  18  years  of 
age.  any  gun.  revolver,  pistol  or  firearm  of 
any  description,  or  any  spring  or  air  gun  de- 
signed or  Intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile. 

36-10.  Same — Possession  of  firearms.  No 
person  under  18  years  of  age  shall  have  In  his 
possession,  care,  custody  or  control  any  ar- 
ticle or  thing  mentioned  In  the  preceding 
Section. 
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NOTICES 


Daly  City 

16-5.  Fireavns,  explosives,  cartridge  or 
metallic  caps — Sale,  exchange,  etc..  to  minors 
under  eighteen  years  of  age.  No  person  shall 
expose  for  sale,  sell  or  offer  for  sale,  barter 
or  exchange  or  offer  to  barter  or  exchange  to 
or  with  any  minor  under  the  age  of  eighteen 
years,  any  pistol  or  other  flreartn  or  any 
instrument  capable  of  receiving  or  discharg- 
ing any  charge  of  powder,  cartridge  or  other  - 
explosive,  or  any  cartridge  or  metallic  cap, 
whether  loaded  or  not  with  ball. 

16-6.  Same — Possession  bj/  minors  under 
eighteen  years  of  age.  No  person  under  the 
age  of  eighteen  years  shall  have  in  his  posses- 
sion, expose,  use  or  discharge  any  pistol  or 
other  firearm,  or  have  In  his  possession  any 
Instrument  capable  of  receiving  cr  discharg- 
ing any  charge  of  powder,  cartridge  or  other 
explosive,  or  any  cartridge  or  metallic  cap 
whether  loaded  with  ball  or  not. 

Downey 

4112.  Weapons.  Furnishings  to  minors.  Ex- 
cept :;s  otherwise  provided  in  Section  4114 
hereof,  no  person  shall  sell,  give,  loan,  or  In 
any  way  furnish  to  any  person  under  the  age 
of  eighteen  yeaxs.  any  sprlngback  knife,  gun, 
revolver,  pistol,  firearm,  spring  gun.  air  gun. 
sling,  sling  shot,  or  device  designed,  or  in- 
tended to  discharge,  or  capable  of  discharg- 
ing any  dangerous  missile,  or  an>  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  intended 
to  be  used  in.  or  fired  from,  any  gun.  revolver, 
pistol,  or  firearm 

4113.  Minors  Possession.  Except  as  other- 
wise provided  In  Section  4114  hereof,  no  per- 
sor  under  the  age  of  eighteen  years  shall 
fire,  discharge,  shoct.  or  operate,  cr  have  in 
his  or  her  possession,  care,  custody,  or  con- 
trol, any  sprlngback  knife,  gun.  revolver, 
pistol,  firearm,  spring  gun.  air  gun,  sling, 
sling  shot,  or  device  designed,  or  Intended 
to  discharge,  or  capable  of  discharging,  any 
dangerous  missile,  or  any  cartridge,  shell, 
ammunition,  or  device  containing  any  ex- 
plosive substance,  designed  or  Intended  to 
be  used  in  or  fired  from,  any  gun,  revolver, 
pistol,  or  firearm 

4114.  Exceptions  Nothing  in  Sections  4112 
or  4113  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article 
mentioned  in  said  Sections,  nor  to  prohibit 
any  such  person  under  the  age  of  eighteen 
years  from  having  in  his  or  her  possession, 
care  custody  or  control,  any  article  men- 
tioned in  said  Sections  hereof  In  the  event 
that  such  possession,  care,  cu-tody.  or  con- 
trol of  such  article  Is  had  with  the  consent 
of  the  parent  or  guardian  of  such  person  and 
Is  under  the  direct  supervision  and  control  of 
some  adult  person:   •   •   •, 

Ef  Cajon 

18-12  Sale  to  minors.  No  person  shall  sell 
within  ^he  city  to  any  minor  child  any  dart, 
arrow  or  sharp  pointed  missile,  pistol,  re- 
volver gun,  rifle  or  any  other  firearm  or 
device  fired  or  discharged  by  explosives. 

El  Cerrito 

3501  Sale  of  firearms  to  mincrrs.  It  shall 
be  unlawful  for  any  perso.i  to  sell  to  any 
minor  in  the  City  of  El  Cerrito,  or  to  allow 
any  such  minor  to  carry  any  firearm,  or  gun, 
or  nfle  or  other  gun  or  device  discharging 
by  the  use  of  powder,  air  or  springs,  or  any 
sUng  or  sllng-shot  except  when  accompanied 
by  parent  or  legal  guardian;  provided  that 
the  provisions  of  this  section  shall  not  apply 
to  the  possession  of  such  firearms,  or  other 
such   Instruments,   by  such   minors   In  bona 


flde  shooting  galleries,  or  on  pistol  and  rifle 
ranges,  the  locations  of  which  have  been 
approved  by  the  Council. 

El  Monte 

12,3.  Permits  required,  a.  Permits  shall  be 
obtained:  (1)  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 

12.5.  General  requirements,  a.  The  manu- 
facture of  any  explosives,  blasting  agents. 
Including  small  arms  ammunition,  and  pyro- 
technics, as  herein  defined,  shall  be  pro- 
hibited unless  such  manufacture  is  author- 
ized by  the  Chief  of  the  Bureau  of  Fire 
Prevention.  This  shall  not  apply  to  hand 
loading  of  small  arms  ammunition  prepared 
for  personal  use  when  not  for  resale. 

4250.  Firearm.  Defined.  For  the  purf>oses  of 
this  Part,  a  firearm  Is  defined  as  any  object 
capable  of  discharging  or  projecting  any 
missile.  Including  but  not  limited  to:  shot- 
giin,  rifle,  pistol,  revolver,  slingshot,  air  rifle. 
B-B  gun,  target  pistol,  target  gun.  nigger 
shooter,  peashooter,  tommy  gun.  wham-o 
gun,  or  any  other  similar  device  for  the  dis- 
charging or  propelling  of  missiles  capable  of 
Inflicting  Injury  to  person  or  property. 

4251.  Same.  Possession  by  minors  pro- 
hibited. No  person  under  the  age  of  16  years 
shall  own.  possess,  shoot,  discharge,  or  use 
any  firearm. 

4252.  Same.  Parental  duty.  No  parent, 
guardian,  custodian  or  person  In  charge  of 
any  i)er8on  under  the  age  of  16  years  shall 
permit  any  such  person  under  the  age  of  16 
years  to  own,  possess  or  use  any  firearm. 

4253.  Same.  Sale  to  minors  prohibited.  No 
person  shall  give,  lend,  sell,  deliver,  or  trans- 
fer possession  of  any  firearm  to  a  person 
under  the  age  of  16  years. 

Fontana 

174-1  Ordinance  No  157.  Sect  9.  is  he.eby 
amended  to  read  as  follows:  No  person  shall 
sell,  exchange,  give  or  lend  to  any  person 
under  18  years  of  age  any  snap-blade,  spring- 
blade,  or  gravity  knife,  gun.  revolver,  pistol 
or  flrearm  of  any  description  or  any  spring 
or  air  gun  or  other  device  designed  or  In- 
tended to  discharge  any  pellets.  B-B  shot, 
shot  or  other  deadly  or  dangerous  missile,  or 
any  ammunition,  cartridge,  shell  or  other 
device,  whether  containing  any  explosive 
substance  or  not.  designed  and  Intended  for 
use  In  any  weapons  enumerated  herein 

No  portion  of  this  section  shall  prohibit 
the  giving.  lending  or  jKissession  of  any  air 
rifle,  pellet  gun.  rifle,  shotgun  or  pistol,  or 
any  ammunition  for  such  flrearm.  air  rifle 
or  pellet  gun  •  •  •  nor  prohibit  the  selling 
•  •  •  provided  the  minor  has  the  written  con- 
.sent  of  a  parent  or  legal  guardian. 

Fremont* 

3-3100.  Sale  of  weapons  to  minors.  Except 
as  otherwise  provided  in  section  3-3103  of 
this  Code,  no  person  shall  sell.  give.  loan,  or 
In  any  way  furnish  to  any  person  under  the 
age  of  sixteen  years,  any  gun.  revolver,  pistol, 
firearm,  spring  gun.  air  gun.  B-B  gun.  sling. 
fUngshot.  bow  and  arrow,  or  other  device 
designed  or  Intended  to  discharge,  or  capable 
of  discharging,  any  dangerous  missile. 

3-3101.  Sale  of  ammunition  to  minors.  Ex- 
cept as  otherwise  provided  In  section  3-3103 
of  this  Code,  no  person  shall  sell.  give.  loan, 
or  In  any  way  furnish,  to  any  person  under 
the  age  of  sixteen  years,  any  cartridge,  shell, 
ammunition,  or  device  containing  any  explo- 
sive substance,  designed  or  Intended  to  be 


•Non::  Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  jcais  of  age. 


used  In,  or  flred  from  any  gun.  revolver. 
pistol,  or  other  flrearm. 

3-3102.  Possession  and  use  of  weapons  by 
minors.  Except  as  otherwise  provided  In  sec- 
tion 3-3103  of  this  Code,  no  person  under  the 
age  of  sixteen  years  shall  fire,  discharge, 
shoot,  or  operate,  or  participate  In  the  flrlng. 
discharging,  shooting,  or  operating,  or  have 
In  his  possession,  care,  custody,  or  control, 
any  gun.  revolver,  pistol,  flrearm.  spring  gun, 
air  gun.  B-B  gun.  sling,  slingshot,  bow  and 
arrow,  or  device  designed  or  intended  to  dis- 
charge, or  capable  of  discharging  any  dan- 
gerous mlfslle.  or  any  cartridge,  shell,  ammu- 
nition, or  device  containing  any  explosive 
substance,  designed  or  Intended  to  be  used 
In  or  flred  from  any  gun,  revolver,  pistol,  or 
other  flrearm. 

3-3103.  Prohibition  does  not  apply  to  li- 
censed hunters  Nothing  in  sections  3-3100, 
3-3101  or  3-3102  of  this  Code  shall  be  deemed 
or  construed  to  prohibit  the  selling,  giving, 
loaning,  or  furnishing  of  any  article  men- 
tioned In  sections  3-3100  and  3-3102  of  this 
Code,  to  any  person  under  the  age  of  sixteen 
years  who  Is  the  holder  of  a  valid  hunting 
license  Issued  to  such  person  In  accordance 
with  the  provisions  of  the  Fish  and  Game 
Code  of  the  state;  nor  prohibit  any  such 
licensee  under  the  age  of  sixteen  years  from 
using  or  possessing  any  article  mentioned  In 
section  3-3102  of  this  Code  Nothing  In  this 
chapter  shall  be  deemed  or  construed  to  pro- 
hibit any  person  under  the  age  of  sixteen 
years  from  flrlng.  discharging,  shooting,  or 
operating  any  article  mentioned  In  section 
3-3102  of  this  Code,  when  such  person  Is  the 
holder  of  a  valid  state  hunting  license  and  Is 
engaged  In  hunting  any  wild  game  or  preda- 
tory bird  or  animal  which  may  be  lawfully 
hunted  and  killed,  or  Is  lawfully  engaged  In 
shooting  at  any  Inanimate  target  or  trap- 
shooting  device  while  accompwled  by,  and 
under  the  direct  care  and  control  of  some  re- 
sponsible adult  person,  at  an  established 
shooting  range  with  a  safe  background. 

Fullerton 

7.20.010.  Firearms — Providing  prohibited. 
No  person  shall  sell,  exchange,  give  or  loan 
any  g^n.  revolver,  pistol  or  firearms  of  any 
description,  to  any  person  under  the  age  of 
eighteen  years. 

7.20  020.  Cartridge  or  shell — Providing  pro- 
hibited. No  person  shall  sell,  exchange,  give 
or  loan  any  cartridge,  shell  or  other  device 
containing  any  explosive,  or  any  cartridge, 
shell  or  other  device  designed  and  Intended 
for  use  in  connection  with  any  gun.  revolver, 
pistol  or  flrearm  of  any  description,  contain- 
ing any  explosive,  to  any  person  under  the 
age  of  eighteen  years. 

7.20.040.  Firearms — Possession  by  minor 
prohibited.  No  person  under  the  age  of 
eighteen  years  shall  have  In  his  or  her  posses- 
sion, care,  custody  or  control  any  gun,  re- 
volver, pistol,  spring  or  air  gun.  or  flrearm  of 
any  description,  or  any  cartridge,  shell  or 
other  device  designated  and  Intended  for  use 
In  connection  with  any  gun,  revolver,  pistol 
or  flrearm  of  any  description  containing  any 
explosive. 

720.050.  Exceptions — Permit  from  police. 
The  provisions  of  this  chapter  shall  not  be 
applicable  to  sales,  exchanges,  gifts  or  loans 
to  persons  over  the  age  of  fourteen  years  and 
under  the  age  of  eighteen  years  who  have 
secured  a  permit  from  the  Chief  of 
Police,  •    •    • 

Gardena 

3-3  101.  Definitions  For  the  purposes  of 
this  article,  certain  words  and  terms  used 
herein  are  deflned  as  follows:  (a)  "Firearm" 
shall  Include,  but  not  be  limited  to,  any  gun, 
revolver,  pistol,  flrearm.  spring  gun.  air  gun, 
gas  gun,  sling,  sling  shot,  or  device  designed 
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or  Intended  to  discharge,  or  capable  of  dis- 
charging, any  dangerous  missile  or  any 
cartridge,  shell,  ammunition,  or  device  con- 
taining any  esploelve  substance,  spring,  or 
other  Impelling  force  devised  or  Intended  to 
be  used  or  flred  from  any  gun.  revolver,  pistol, 
or  flrearm. 

3-3.103.  Posaession  of  firearms  by  minora. 
No  person  under  eighteen  (18)  years  of  age 
shall  have  In  his  possession,  care,  custody, 
or  control  any  knife,  any  blade  of  which 
exceeds  three  (3")  Inches  In  length,  or  any 
snap-blade  or  spring-blade  knife,  regardless 
of  the  length  of  the  blade,  or  any  flrearm. 

3-3.104.  Furnishing  firearms  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
exchange,  give,  or  loan  to  any  person  under 
eighteen  (18)   years  of  age  any  flrearm. 

Glendale 

11-10.  Firearms  and  weapons  generally — 
Selling,  lending,  etc..  to  persons  under  eight- 
een years  of  age.  No  person  shall  sell,  ex- 
change, give  or  loan,  or  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned  In  the 
city,  any  gun,  revolver,  pistol  or  flrearm  of 
any  description  to  any  person  under  the  age 
of  eighteen  years. 

U-U.  Same — Selling,  lending,  etc.,  ammu- 
nition to  persoTis  under  age  of  eighteen.  No 
person  shall  sell,  exchange,  give  or  loan,  or 
cause  or  permit  to  be  sold,  exchanged,  given 
or  loaned  In  the  city,  any  cartridge,  shell  or 
other  device  containing  any  explosive,  or  any 
cartridge,  shell  or  other  device  designed  and 
Intended  for  use  In  connection  with  any  gun, 
revolver,  pistol  or  flrearm  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive,  to  any  person  under 
the  age  of  eighteen  years, 

11-13.  Same — Persons  under  age  of  eight- 
een not  to  possess  firearms,  ammunition, 
etc.  No  person  under  the  age  of  eighteen 
years  shall  have  In  his  possession,  care,  cus- 
tody or  control  In  the  city,  any  gun.  revolver, 
pistol,  spring  or  air  gun.  or  flrearm  of  any 
description,  or  any  cartridge,  shell  or  other 
device  containing  any  explosive,  or  any  car- 
tridge, shell  or  other  device  designed  and 
Intended  for  use  In  connection  with  any  gun, 
revolver,  pistol  or  flrearm  of  any  description, 
or  any  anununitlon  of  any  description  con- 
taining any  explosive, 

Hawaiian  Gardens 

3400.  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof.  It  shall  be  unlawful  In  the 
City  of  Hawaiian  Gardens  for  any  person. 
Arm  or  corporation  to  sell,  give,  lend  or  In 
any  way  furnished,  to  any  person  under  the 
age  of  eighteen  ( 18)  years,  any  gun,  revolver, 
pistol,  flrearm,  spring  gun.  sling,  sling  shot, 
or  device  designed,  or  Intended,  to  discharge, 
or  capable  of  discharging,  any  dangerous 
missile. 

3401.  Except  as  otherwise  provided  In  Sec- 
tion 3403  hereof,  it  shall  be  unlawful  In  the 
City  of  Hawaiian  Gardens,  for  any  person, 
Arm  or  corporation,  to  sell.  give.  lent,  cr  In 
any  way  furnished,  or  to  cause  or  permit  to 
be  sold,  given,  lent,  or  In  any  way  furnished, 
to  any  person  under  the  age  of  eighteen  ( 18) 
years  any  cartridge,  shell.  am)munltton,  or 
device  containing  any  explosive  substance, 
designed,  or  intended  to  be  used  In,  or  flred 
from  any  gun,  revolver,  pistol,  or  flrearm. 

3403.  Nothing  In  this  Chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Hawaiian  Gardens  the  selling,  giving, 
lending  or  furnishing  to  any  person  under 
the  age  of  eighteen  (18)  years,  upon  the 
written  consent  of  the  parent  or  guardian  of 
such  person,  any  article  mentioned  In  Sec- 
Uons  3400  and  3401   hereof:    •   •   •. 


NOTICES 

Hawthorne 

8-302.  Firearms  and  ammunition  to  mi- 
nors, (a)  Selling,  etc  No  person  shall  sell, 
exchange,  give  or  loan  any  gun,  revolver,  pis- 
tol or  other  flrearm.  or  any  cartridge,  shell, 
ammunition,  or  other  device  containing  any 
explosive,  or  designed  and  intended  for  use 
in  connection  with  any  gun  designed  and  In- 
tended to  discharge  any  pellet,  shot  or  other 
dangerous  missile,  to  any  person  under  the 
age  of  eighteen  (18)  years. 

(b)  Possession,  etc.  No  minor  under  the 
age  of  eighteen  (18)  years  shall  have  In  his 
posaession,  care,  custody  or  control  any  gun, 
revolver,  pistol,  or  other  flrearm,  or  any  car- 
tridge, shell,  ammunition,  or  other  device, 
containing  any  explosive,  or  designed  and 
Intended  for  use  In  connection  with  any  g^un, 
revolver,  pistol  or  other  flrearm. 

Hayward 

3-4.00  Dangerous  weapon.  Definition.  Dan- 
gerous   weapon    shall    mean     and    include: 

6.  Any  rifle,  gun,  pistol,  revolver,  air  rifle, 
B-B  gun.  air  gun.  sling,  sling  shot,  or  other 
similar  Instrument  or  device  designed  or 
Intended  to  discharge  or  capable  of  discharg- 
ing a  bullet  shot,  or  other  missile  of  any 
kind. 

3-4,10  Use,  possession,  discharge,  sale  of 
dangerous  weapons.  Except  as  otherwise  pro- 
vided herein.  It  shall  be  unlawful  for  any 
person  In  the  City  to  sell,  give,  loan,  or  In 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  furnished 
to  a  minor,  or  to  allow  any  minor  to  use  or 
possess  or  discharge,  or  for  any  minor  to 
use  or  possess  or  discharge  a  dangerous 
weapon. 

3-4.11  Same.  Exceptions.  Nothing  In  this 
Article  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning  or  furnish- 
ing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  of  such  minor,  any 
dangerous  weapon  as  deflned  In  subdivision 
6  of  SecUon  3-4.00  •    •    • . 

Inglewood 

4222.  Same.  Sale  to  m.inors.  No  person  shall 
sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  years  of  age.  any  spring-blade 
knife,  gun,  revolver,  pistol  or  flrearm  of  any 
description  or  any  spring  or  air  gun  or  other 
device  designed  or  Intended  to  discharge  any 
B-B  shot,  shot  or  other  deadly  or  dangerous 
missile,  or  any  ammunition,  cartridge,  shell 
or  other  device,  whether  containing  any 
explosive  substance  or  not,  whether  designed 
or  Intended  for  use  In  any  weapons  enumer- 
ated herein  or  not. 

Isleton 

42.1.  It  shall  be  unlawful  for  any  person, 
flrm,  co-partnership,  association  or  corpora- 
tion to  sell  at  retail  within  the  Town  of 
Isleton  any  pistol,  revolver  or  other  flrearm 
capable  of  being  concealed  upon  the  person. 
as  such  firearms  are  deflned  by  the  terms  of 
Chapter  330  of  the  Statutes  of  the  State  of 
California  of  the  year  1923.  without  first 
procuring  from  said  Town  of  Isleton,  a  license 
so  to  do. 

2-3.  No  pistol  or  revolver  shall  be  delivered 
(a)  On  the  day  of  the  application  for  the 
purchase,  and  when  delivered  shall  be  un- 
loaded and  securely  wrapped:  nor  (b)  Unless 
the  purchaser  either  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
bis  Identity. 

Lakewopd 

3520.  Unlawful  Sale,  CHft  or  Furnishing. 
Except    as    otherwise    provided    In    Section 
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3520.3  hereof,  it  shall  be  unlawful  in  the  City 
of  Lakewood  for  any  person,  flrm  or  corpora- 
tion to  sell,  give,  loan  or  In  any  way  furnish 
or  to  cause  or  permit  to  be  sold,  given, 
or  loaned  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  gun,  revolver, 
pistol,  flrearm,  spring  gun,  air  gun,  sling. 
slingshot,  bows,  arrows,  or  bows  and  arrows, 
or  devices  designed  or  Intended  to  discharge 
or  capable  of  discharging  any  dangerous 
missile. 

3520.1.  Except  as  otherwise  provided  In 
Section  3520.3  hereof.  It  shall  be  unlawful 
in  the  City  of  Lakewood  for  any  person,  flrm. 
or  corporation,  to  sell,  give,  loan,  or  in  any 
way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  fur- 
nished, to  any  person  under  the  age  of  eight- 
een (18)  years,  any  cartridge,  shell,  am- 
munition, or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used 
In,  or  flred  from,  any  gun,  revolver,  pistol,  or 
flrearm, 

3520.3  Nothing  in  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Lakewood  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upwn  the  written  consent 
of  the  parent  or  guardian  of  such  person,  any 
article  mentioned  in  sections  3520  and  3520.1 
hereof,   •    •    •. 

La  Mesa 

10.28.010.  Firearm  defined.  As  used  in  this 
chapter,  the  word  "flrearm"  means  any 
weapon,  by  whatever  name  known,  which  Is 
designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive.  The  word 
"explosive"  Includes,  but  Is  not  limited  to. 
compressed  air. 

10.28.020.  Possession  of  firearm  by  infant. 
No  person  under  the  age  of  eighteen  shall  be 
allowed  to  have  In  his  possession  within  the 
city  limits  of  the  city  of  La  Mesa  any  flrearm 
presently  capable  of  expelling  a  projectile. 

La   Mirada* 

9.40.010.  Except  as  otherwise  provided  in 
Section  9.40.040  hereof,  It  shall  be  unlawful 
In  the  City  of  Mlrada  HUls  for  any  person, 
flrm,  or  corporation,  to  sell,  give,  loan,  or  in 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  furnish,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  flrearm, 
spring  gun,  air  gun,  sling  shot,  or  device 
designed,  or  Intended,  to  discharge,  or  capa- 
ble of  discharging,  any  dangerous  missile. 

9.40.020.  Elxcept  as  otherwise  provided  in 
Section  9.40.040  hereof.  It  shall  be  unlawful 
In  the  City  of  Mlrada  Hills,  for  any  person, 
flrm,  or  corporation,  to  sell,  give,  loan,  or  In 
any  way  furnish,  or  to  cause  or  permit  to  be 
sold,  given,  loaned,  or  In  any  way  furnished 
to  any  person  under  the  age  of  eighteen  years 
(18),  any  cartridge,  shell,  anununltlon.  or 
device  containing  any  explosive  substance, 
designed,  or  intended  to  be  used  in,  or  flred 
from,  any  gun,  revolver,  pistol,  or  flrearm. 

9.40.040.  Nothing  In  Sections  9.40.010. 
9.40.020,  •  •  •  shall  be  deemed  or  construed 
to  prohibit  In  the  City  of  Mlrada  HUls  the 
selling,  giving,  loaning,  or  furnishing  to  any 
person  under  the  age  of  eighteen  (18)  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned In  Sections  9.40.010  and  9.40.020 
hereof;    •    •    • 


•NoTi:  Formerly  known  as  City  of  Mlrada 
HUls, 
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Long  Beach 


4180.7.  Possession  by  minor  under  eighteen 
of  firearms,  air  guns  or  ammunition.  No  per- 
son, as  principal,  agent  or  otherwise,  under 
the  age  of  eighteen  years,  shall  have  in  his 
or  her  possession,  care,  custody  or  control, 
any  gun.  revolver,  pistol,  spring  gun  or  flre- 
axm  of  any  description,  or  any  cartridge,  shell 
or  other  device  containing  any  explosive,  and 
designed  or  intended  for  use  In  any  gun. 
revolver,  pistol  or  firearm  of  any  description, 
or  any  explosive  ammunition  of  any  descrip- 
tion whatsoever 

Los  Angeles 

45  01.  Firearms — Knives — Sale  to  minors. 
No  person  shall  sell,  exchange,  give  or  loan 
to  any  person  under  18  years  of  age  any 
springbacic  knife,  gun.  revolver,  pistol  or 
firearm  of  any  description  or  any  spring  or 
alrgun  or  other  device  designed  or  intended 
to  discharge  any  pellets.  B-B  shot,  shot  or 
other  deadly  or  dangerous  missile,  or  any 
ammunition,  cartridge,  shell  or  other  device, 
whether  containing  any  explosive  substance 
or  not.  designed  and  intended  lor  use  In  any 
weapons  enumerated  herein. 

45  02.  Firearms  —  Minors  —  Possession  of. 
No  person  under  18  years  of  age  shall  have 
in  his  possession,  care,  custody  or  control  any 
article  or  thing  mentioned  in  the  preceding 
section. 

103.314.  Sellers  of  concealable  firearms: 
(a)  Deflnltlon  ■Seller  of  Concealable  Fire- 
arms" shall  t)«>any  person  who  sells  or  offers 
for  sale  at  retVl  any  pistols,  revolvers,  or 
other  firearms  capable  of  being  concealed 
upon  the  i>erson.  Including  any  pistol,  re- 
volver or  gun  which  detonates  or  fires  an 
explosive  compound  in  any  manner  and  dis- 
charges or  Is  capable  of  being  altered  so  as 
to  discharge  a  projectile. 

(b)  Permit  required.  No  person  shall 
engage  in.  conduct,  manage,  or  carry  on  the 
business  of  seller  of  concealable  firearms 
without  a  written  permit  from  the  Board. 

(c)  Fixed  location.  Each  permittee  must 
have  a  fixed  place  of  business.  Sales  of  con- 
cealable firearms  may  only  be  made  at  said 
fixed  location. 

Los  Angeles   County 

1567-1.  Except  as  otherwise  provided  In 
section  4  hereof.  It  shall  be  unlawful  In  the 
untncorporatcc  terrltoiy  of  Los  Angeles 
County,  for  any  person,  firm,  or  corporation, 
to  sell.  give.  loan,  or  in  any  way  furnish,  or 
to  cause  or  permit  to  be  sold,  given,  loaned, 
or  In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  il8»  years,  any  gun.  re- 
volver pistol,  firearm,  spring  ?un.  air  gun. 
sling,  sling  shot,  or  device  designed,  or  In- 
te.'.ded.  to  discharge,  or  capable  o'  discharg- 
ing, any  dange.ous  missile 

'567-2  Except  js  otherwise  provided  In 
section  4  hereof.  It  shall  be  unlawful  in  the 
unincorporated  territDry  of  said  Los  Angeles 
County,  for  any  perron,  firm,  oi  corporation, 
to  sell.  give.  lean,  or  in  any  way  furnirh,  or 
to  cause  or  permit  to  be  sold,  given,  loaned 
or  In  any  way  furnished,  to  any  person  un- 
der the  age  of  eighteen  (18)  years,  any  car- 
tridge, shell,  ammunition,  or  device  con- 
taining any  explosive  substance,  designed  or 
intended  to  be  used  in.  or  fired  from,  any  gun, 
revolver,  pistol.  6r  firearm. 

1567^  Nothing  in  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  Los 
Angeles  County  the  selling,  giving,  loaning, 
or  furnishing  to  any  person  under  the  age 
of  eighteen  ( 18)  years  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  In  Section  1  and 
2  hereof;    •    •   •. 


NOTICES 
Los  Gotos 

17-13.  Sale  to  minors;  possession  and  use 
by  minors  No  person  shall  sell  to  any  minor 
In  the  town  under  the  age  of  sixteen  years, 
and  no  person  shall  sell  or  give  to  any  minor 
m  the  town  under  the  age  of  eighteen  years, 
without  written  consent  of  his  parent  or 
guardian,  any  rifle,  gun,  pistol,  revolver,  air 
rifle,  B-B  gun,  or  other  similar  Instrument 
from  or  by  means  of  which  any  bullet,  shot 
or  other  missile  of  any  kind  may  be  projected. 

Lynwood 

22-38.  Except  as  otherwise  provided  In 
Section  4  hereof.  It  shall  be  unlawful  In  the 
City  of  Lynwood  for  any  person,  association 
of  persons,  firm  or  corporation  to  sell,  give, 
loan  or  In  any  way  furnish  or  to  cause  or 
permit  to  be  sold,  given,  loaned  or  In  any 
way  furnished,  to  any  person  under  the  age 
of  eighteen  years,  any  cartridge,  shell,  am- 
munition or  device  containing  any  explosive 
substance,  designed  or  intended  to  be  used  In, 
or  fired  from,  any  gun,  revolver,  pistol  or 
firearm. 

23-41.  Nothing  in  this  ordinance  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Lynwood  the  selling,  giving,  loaning  or 
furnishing  to  any  person  under  the  age  of 
eighteen  years  upon  the  written  consent  of 
the  parent  or  guardian  of  such  person  any 
article  menUoned  In  Section  1  and  2  here- 
of,  •   •   •. 

Montclair 

4-5.01.  Definitions.  For  the  purposes  of  this 
chapter,  certain  words  and  phrases  used  here- 
in are  defined  as  follows: 

I  a)  "Firearm"  shall  mean  and  include,  but 
shall  not  be  limited  to.  any  gun.  revolver, 
pistol,  firearm,  spring  gun.  air  gun.  gas  gun. 
sling,  slingshot,  or  device  designed  or  In- 
tended to  discharge,  or  capable  of  discharg- 
ing, any  dangerous  missile  or  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance  or  spring  or  other  Im- 
pelling force  devised  or  Intended  to  be  used 
or  fired  from  any  gun.  revolver,  pistol,  or 
firearm. 

4-5.03.  Possession  by  minors.  No  person 
under  eighteen  (18)  years  of  age  shall  have 
In  his  possession,  care,  custody,  or  control  any 
knife  any  blade  of  which  exceeds  three  (3") 
inches  in  length,  or  any  snap  blade  or  spring 
blade  knife  regardless  of  the  length  of  the 
blade,  or  any  firearm. 

4-5  04  Sales  to  minors  It  shall  be  unlawful 
for  any  person  to  sell,  exchange,  give,  or  loan 
to  any  person  under  eighteen  (18)  years  of 
age  any  flre.irm 

Monterey   Park 

9.84010  Possession — by  minor.  No  person 
shall  give,  sell  or  loan  to  any  person  under 
the  age  of  eighteen  years,  any  firearm,  spring 
gun.  air  rifle,  sling  shot  or  ammunition. 

9.84.020  Possession — prohibited.  No  per- 
son under  the  age  of  eighteen  years,  shall 
use  or  have  In  his  possession  any  firearm, 
spring  gun.  air  rifle,  sling  shot  or  ammuni- 
tion within  the  city. 

Monte  Vista 

1.  De/!mft07»s  firearms:  The  words  'Plre- 
arm"  or  "PMrearms"  as  used  In  this  Ordi- 
nance. Includes,  but  is  not  limited  to:  any 
gun,  revolver,  pistol,  firearm,  spring  gun. 
air  gun.  gas  gun.  sling,  sling  shot  or  deflse. 
designed  or  Intended  to  discharge  or  capable 
of  discharging  any  dangerous  missile  or  any 
cartridge,  shell,  ammunition  or  deflce  con- 
taining any  explosive  substance,  spring  or 
other  Impelling  force  devised  or  Intended  to 
be  used  or  fired  from  any  gun.  revolver,  pistol 
or  firearm. 


Deadly  or  dangerous  iveapon:  The  words 
"Deadly  or  Dangerous  Weapon"  as  used  In 
this  ordinance,  includes,  but  Is  not  limited 
to:  any  dirk  or  dagger:  any  knife  with  a 
blade  three  (3")  inches  or  more  in  length, 
any  snapblade  or  sprlngblade  knife,  regard- 
less of  the  length  of  the  blade:  any  Ice  pick 
or  similar  sharp  stabbing  tool;  any  straight 
edge  razor  or  any  razor  or  other  blade  fitted 
to  a  handle;  any  dangerous  or  deadly  weapon 
within  the  meaning  of  any  law  of  the  State 
of  California  restricting  the  use  thereof:  and 
any  cutting  stabbing  or  bludgeoning  weapon 
or  device  capable  of  Inflicting  grievous  t>od- 
lly  harm  and  any  firearm. 

3.  That  no  person  under  eighteen  (/«) 
years  of  age  shall  have  In  his  possession, 
care,  custody  or  control,  any  knife,  any  blade 
of  which  exceeds  three  (3")  Inches  In  length; 
or  any  snap  blade,  or  spring  blade  knife,  re- 
gardless of  the  length  of  the  blade,  or  any 
firearm  or  firearms. 

4.  It  shall  be  unlavoful  for  any  person  to 
sell,  exchange,  give  or  loan  to  any  person  un- 
der eighteen  (18)  years  of  age.  any  firearm 
or  firearms  as  defined  In  Section  1  of  this 
Ordinance. 

Norwalk 

4303.  Miners.  Selling  or  Giving  Weapons  to. 
Except  as  otherwise  provided  In  Section  4305, 
no  person  shall  sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  cw  permit  to  be  sold,  given, 
loaned,  or  In  any  way  furnish,  to  any  person 
under  the  age  of  18  years,  any  gun,  revolver, 
pistol,  firearm,  spring  gun,  air  gtm,  sling, 
sling  shot,  or  device  designed,  or  Intended,  to 
discharge,  or  capable  of  discharging,  any 
dangerous  mlasUe. 

4303  Same.  Providing  Ammunition  to.  Ex- 
cept as  otherwise  provided  In  Section  4305, 
no  person  shall  sell,  give,  loan,  or  In  any  way 
furnish,  or  cause  or  permit  to  be  sold,  given, 
loaned,  or  In  any  way  furnished,  to  any  per- 
son under  the  age  of  18  years,  any  cartridge, 
shell,  ammunition,  or  device  containing  any 
explosive  substance,  designed,  or  Intended  to 
be  used  in,  or  fired  from,  any  gun,  revolver, 
pistol,  or  flrearm. 

4305.  Same,  Exception  to.  Nothing  In  this 
Chapter  shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  fumUh- 
Ing  to  any  person  under  the  age  of  18  years, 
upon  written  consent  of  the  parent  or  guard- 
ian of  such  person,  any  article  mentioned  In 
Sections  4302  and  4303  hereof;    •    •   ♦. 

Oakland 

2-2.30.  Firearms  and  air  rifles.  Use  or  pos- 
session of  by  minors  It  shall  be  unlawful  for 
any  person  to  sell  or  give  to  any  minor  Jn 
the  City  of  Oakland  under  the  age  of  eight- 
een ( 18)  years,  or  to  allow  any  such  minor 
to  possess,  use  or  discharge,  or  for  any  such 
minor  to  use  or  possess,  any  rifle,  gun.  pistol, 
revolver,  air  rifle.  B-B  gun.  or  other  similar 
Instrument  from  or  by  means  of  which  any 
bullet,  shot  or  other  missile  of  any  kind 
may  be  projected:  provided,  that  the  pro- 
visions of  this  section  shall  not  apply  to  the 
possession  of  such  flrearms  or  other  Instru- 
ments by  such  minors  In  bona  fide  shooting 
galleries,  gun  clubs,  or  organizations  or  edu- 
cational institutions  authorized  to  give  mili- 
tary Instruction,  while  such  flrearms  or  other 
instruments  are  being  used  as  a  part  of 
such  Instruction,  nor  to  the  possession  of 
unloaded  flrearms.  air  rifles  or  other  such 
Instruments  by  any  such  minor  as  an  em- 
ployee of  a  merchant,  when  such  possession 
Is  In  the  usual  course  of  his  employment. 

2-2  31  Maxim  silencers.  It  shall  t>e  un- 
lawful for  any  person  to  have  In  his  pos- 
session any  Maxim  silencer  to  be  used  or  that 
may  be  used  on  any  flrearm  or  any  similar 
apparatus  or  device  to  be  used  or  that  may 
be  used  on  any  flrearm. 
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Paramount 

30-33.  Sole  to  minors.  Except  as  otherwise 
provided  In  section  30-36,  It  shall  be  unlaw- 
ful In  the  city  for  any  person  to  sell,  give, 
loan  or  In  any  way  furnish,  or  to  cause  or 
permit  to  be  sold,  given,  loaned  or  In  any 
way  furnished,  to  any  person  under  the  age 
of  eighteen  years,  any  gun,  revolver,  pistol, 
flrearm,  spring  gun.  air  gun.  slingshot  or 
device  designed  or  Intended  to  discharge,  or 
capable  of  discharging,  any  dangerous 
missile. 

30-34.  Sale  of  ammunition  tc  minors. 
Except  as  otherwise  provided  In  section  30- 
36,  It  shall  be  unlawful  for  any  person  to 
sell,  give,  loan  or  In  any  way  furnish,  or  to 
cause  or  permit  to  be  sold,  given,  loaned  or 
In  any  way  furnished,  to  any  person  under 
the  age  of  eighteen  years,  any  cartridge,  shell, 
ammimltlon  or  device  containing  any  explo- 
sive substance,  designed  or  Intended  to  be 
used  In,  or  fired  from,  any  gun.  revolver, 
pistol  or  firearm. 

30-36.  Exceptions  to  sections  30-33  to 
30-3$.  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  the  city 
the  selling,  giving,  loaning  or  furnishing  to 
any  person  under  the  age  of  eighteen  years, 
upon  the  written  consent  of  the  parent  or 
guardian  of  such  person,  any  article  men- 
tioned In  sections  30-33  and  30-34;  nor  to 
prohibit  any  such  person  under  the  age  of 
eighteen  years  from  having  In  his  possession, 
care,  custody  or  control  any  article  mentioned 
In  section  30-35  In  the  event  that  such 
possession,  care,  custody  or  control  of  such 
article  Is  had  with  the  consent  of  the  parent 
or  guardian  of  such  person  and  Is  under  the 
direct  supervision  and  control  of  some  adult 
person:  nor  to  prohibit  any  sudh  person 
under  the  age  of  eighteen  years  from  flrlng, 
discharging,  shooting,  or  operating  any 
article  mentioned  In  section  30-35  when  such 
person  Is  accompanied  by,  and  under  the 
direct  care  and  control  of,  some  adult  person 
and  Is  engaged  In  hunting  any  wild  game  or 
predatory  bird  or  animal  which  may  be  law- 
fully hunted  and  killed  In  the  city,  or  is 
lawfully  engaged  In  shooting  at  any  Inani- 
mate target,  or  trapshootlng  device,  while 
accompanied  by,  and  under  the  direct  care 
stnd  control  of,  some  such  adult  person. 

Pico  Rivera 

3520.  Unlawful  sale., gift  or  furnishing 
Except  as  otherwise  provided  In  Section 
3520  3  hereof.  It  shall  be  unlawfu'  In  the  City 
of  Pico  Rivera  for  any  person.  Arm,  or  cor- 
poration to  sell,  give,  loan  or  In  any  way 
furnish  or  to  cause  or  permit  to  be  sold, 
given,  or  loaned  to  any  person  under  the  age 
of  eighteen  (18)  years,  any  gun.  revolver, 
pistol,  flrearm.  spring  gun.  air  gun,  sling, 
slingshot,  bows,  arrows,  or  bows  and  arrows, 
or  devices  designed  or  intended  to  discharge 
or  capable  of  discharging  any  dangerous 
missile. 

3520.1.  Except  as  otherwise  provided  In 
SecUon  3530  3  hereof.  It  shall  be  unlawful  In 
the  City  of  Pico  Rivera  for  any  person,  flrm, 
or  corporation  to  sell,  give,  loan,  or  In  any 
way  furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished,  ts 
any  person  under  the  age  of  eighteen  (18) 
years,  any  gun,  revolver,  pistol,  flrearm. 
spring  gun.  air  gun.  sling,  slingshot,  or  device 
designed,  or  Intended  to  discharge,  or  capa- 
ble  of   discharging,   any   dangerous    missile 

3530.3.  Nothing  In  this  chapter  shall  be 
deemed  or  construed  to  prohibit  In  said  City 
of  Pico  Rivera  the  selling,  giving,  loaning,  or 
furnishing  to  any  person  under  the  age  of 
eighteen  (18)  years,  upon  the  written  con- 
sent of  the  parent  or  guardian  of  such  per- 
son, any  article  mentioned  In  sections  3530 
and  3530.1  hereof,  •    •   •. 


Piedmont 

13.6.  Firearms,  etc. — Sales  or  gifts  to  mi- 
nors; ute  or  possession  by  minors;  excep- 
tions. It  shall  be  unlawful  for  an^  person  to 
sell  or  give  to  any  minor  In  the  city,  undei 
the  age  of  eighteen  years,  or  to  allow  any 
such  minor  to  possess,  use  or  discharge,  or 
for  any  such  minor  to  use  or  possess,  any 
rifle,  gun.  pistol,  revolver,  air  rifle,  B-B  gun, 
slingshot  or  other  similar  Instrument  from 
or  by  means  of  which  any  bullet,  shot  or 
other  missile  of  any  kind  may  be  projected; 
provided,  however,  that  the  provisions  of  this 
section  shall  not  apply  to  the  possession  of 
such  flrearms  or  other  Instruments  by  such 
minors  in  bona  flde  shooting  galleries,  gun 
clubs  or  organizations  and  educational  insti- 
tutions authorized  to  give  flrearm  instruc- 
tions, while  such  firearms  or  other  instru- 
ments are  being  used  as  a  part  of  such 
Instructions,  nor  to  the  possession  of  un- 
loaded flrearms,  air  rifles  or  other  such  In- 
struments by  any  such  minor  as  an  employee 
of  a  merchant,  when  such  possession  Is  in  the 
usual  course  of  bis  employment. 

Pittsburg 

583.3.  No  person,  flrm  or  corporation  shall 
sell,  offer  for  sale,  deliver,  transfer,  or  give  to 
any  minor  under  the  age  of  eighteen  (18) 
years,  nor  shall  such  minor  under  the  age  of 
eighteen  (18)  years  keep,  carry  or  possess,  any 
pistol,  revolver,  gun,  rifle  or  other  flrearm  or 
device,  regardless  of  the  length  of  the  barrel 
thereof,  discharging  by  the  use  of  powder,  air 
or  springs,  any  bullet,  shot  or  other  object: 
provided  that  the  provisions  of  this  section 
chill  not  apply  to  the  posserslon  of  firearms, 
or  other  such  devices,  by  such  minors  under 
eighteen  (18)  years  in  duly  licensed  shooting 
galleries  and/or  on  pistol  and  rifle  ranges 
approved  by  the  Chief  of  Police. 

Placentio  City 

(c)  It  shall  be  unlawful  to  sell,  give  away, 
barter,  or  trade,  any  gun.  pistol,  or  flrearms 
or  any  air  gun  or  pistol  or  any  spring  gun  or 
pistol  or  any  device  that  shoots  or  propels 
pellets  or  mlssUes  by  any  means,  to  any 
minor  under  the  age  of  eighteen  years  with- 
out the  written  consent  of  the  Police 
Department. 

(d)  It  shall  be  unlawful  to  sell,  give  away, 
barter,  or  trade  any  ammunition,  pellets, 
missiles  or  any  device  used  for  shooting  from 
pistols,  guns  or  fire  arms,  or  any  spring- 
loaded  gun  or  pistol  or  device  that  shoots  or 
propels  or  missiles  by  any  means  to  any 
person  iuider  the  age  of  eighteen  years  with- 
out the  written  consent  of  the  Police 
Department. 

(e)  It  shall  be  unlawful  for  any  parent. 
Juvenile,  or  any  person,  to  transport  or  have 
shipped  into  the  City  of  Placentla,  any  of 
the  above-mentioned  items  for  the  use  of  any 
person  under  the  age  of  eighteen  years. 

Sacramento 

48.7.  Purchase  and  sale  of  certain  firearms. 
It  shall  be  unlawful  for  any  person  in  the 
city  to  purchase  any  small  flrearm  that  may 
be  concealed  upon  the  person,  without  first 
procuring  a  written  permit  from  the  chief  of 
police  to  do  so. 

It  shall  be  unlawful  for  any  person  In  the 
city  to  sell  or  dispose  of  any  such  small  flre- 
arm to  any  person  not  holding  such  written 
permit,  which  permit  shall  be  exhibited  to  the 
seller  or  dealer  at  the  time  the  sale  Is  made. 

San  Bernardino 

1  No  (>erson  except  a  parent  or  guardian 
shall  purchase  from.  sell,  exchange,  give,  lend 
or  furnish  to  any  person  under  the  age  of 
18  years  a  revolver  or  pistol  of  any  description, 


shotgun,  or  rifle  which  may  be  used  for  the 
explosion  of  cartridges,  or  any  air-gun,  "B-B 
gun."  gas-operated  gun  or  spring  gun.  or  any 
knife  or  knives  having  the  appearance  of  a 
pocket  knife,  the  blade  or  blades  of  which 
can  be  opened  by  a  flick  of  a  button,  pressure 
on  the  handle  or  other  mechanical  devices; 
or  any  instrument,  toy  or  weajpon  commonly 
known  as  a  "slingshot."  or  any  bow  made  for 
the  purpose  of  throwing  or  projecting  missiles 
of  any  kind  by  any  means  whatsoever, 
whether  such  Instrument  is  called  by  any 
name  set  forth  above  or  by  any  other  name. 
3.  No  person  under  the  age  of  18  years  shall 
have  in  his  possession,  care,  custody  or  con- 
trol any  of  the  articles  mentioned  In  Section 
One  of  this  ordinance  except  within  his  own 
domicile  or  except  when  accompanied  by  and 
under  the  Immediate  suf)ervlsion  of  a  parent 
or  guardian. 

San  Bruno 

16-6.  Firearms — Sale  to  and  possession  by 
minors,  (b)  No  person  shall  sell,  deliver  or 
transfer  to  any  person  under  the  age  of 
eighteen  years  any  pistol,  revolver  or  other 
similar  weapon  capable  of  being  concealed 
upon  the  person,  designed  to  discharge  a 
solid  projectile  propelled  by  the  expansion 
of  a  gas. 

San   Diego 

21.1201.  License  required.  It  shall  be  tin- 
lawful  for  any  person  to  sell  at  retail  pistols, 
revolvers  and  other  firearms  capable  of  being 
concealed  upon  the  i>er8on,  and  hereinafter 
referred  to  as  concealable  weapons,  unless 
such  seller  has  been  Issued  a  license  by  the 
Tax  Collector  of  the  County  of  San  Diego  as 
provided  In  this  chapter. 

21.1207.  Delivery  of  firearms.  No  conceal- 
able weapon  shall  be  delivered:  (a)  Within 
ten  days  of  the  application  for  the  purchase 
thereof;  nor  (b)  Unless  the  purchaser  either 
Is  personally  known  to  the  seller  or  shall  pre- 
sent clear  evidence  of  his  Identity.  When 
delivered,  such  concealable  weapon  shall  be 
unloaded  and  securely  wrapped. 

San  Francisco 

621.  Sale  of  firearms  and  explosive  car- 
tridges to  minors  prohibited.  It  shall  be  un- 
lawful  for  any  person  or  persons  within  the 
limits  of  the  City  and  County  of  San  Fran- 
cisco to  expose  for  sale,  sell  or  offer  for  sale, 
barter  or  exchange,  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  seventeen  years  any  pistol  or  other  fire- 
arm or  any  toy  pistol  or  imitation  of  any 
pistol  or  flrearm,  or  Instrument  capable  of 
receiving  or  discharging  any  charge  of 
powder,  cartridge  or  other  explosive,  or  any 
cartridge  or  cap,  whether  loaded  or  not  with 
ball. 

613.  Regulating  sale  of  concealed  weapons. 
It  shall  be  unlawful  for  any  persoh  In  the 
business  of  selling,  leasing  or  otherwise 
transferring  pistols,  revolvers  or  other  flre- 
arms of  a  size  capable  of  being  concealed 
on  the  person,  to  sell,  lease  or  otherwise 
transfer  such  pistol,  revolver  or  other  flre- 
arm, unless  the  person  to  whom  such  sale, 
lease  or  transfer  is  made  shall  exhibit  a 
permit  issued  by  the  Chief  of  Police  of  this 
city  and  county  authorizing  such  person  to 
purchase,  lease  or  otherwise  acquire  such  pis- 
tol, revolver  or  other  firearm. 

617.  Exceptions.  This  section  and  Sections 
612  to  616.  inclusive  of  this  Article,  shall  not 
apply  to  wholesale  dealers,  in  their  business 
intercourse  with  retail  dealers,  nor  to  whole- 
sale or  retail  dealers  in  the  regular  or  ordi- 
nary transportation  of  unloaded  firearms, 
merchandise  by  mall,  express  or  other  mode 
of  shipment  to  points  outside  the  City  and 
County  of  San  Francisco. 
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San  Jose 


4258  Selling  pistol  to  minor.  No  person 
shall  sell,  dispose  of  or  give  to  any  minor 
under  the  age  of  eighteen  years,  any  pistol, 
air  gun  or  other  weapon  capable  of  receiving 
and  discharging  any  charge,  cartridge  or  ex- 
plosive without  the  written  request  of  his 
parent  or  guardian,  and  no  minor  under  the 
age  of  eighteen  years  shall  have  In  his  posses- 
sion any  such  pistol  or  weapon  unless  by 
ihe  written  consent  of  his  parent  or  guardian. 

San  Leandro 

4-1-100.  No  person  shall  within  this  City: 
4-1-104.  Sell.  loan,  or  give  any  firearm  or 

ammunition   to   any    person    under    18    years 

of    age    without    his    parents'    prior    written 

consent. 
4-1-105.  Sell,  loan,  or  give  any  firearms  or 

ammunition   to  any  person  under   16  years 

of  age 

Son   Marino 

14.3  FxTearms.  Ammunition,  etc. — selling, 
etc..  to  minors.  1.  Sale.  etc..  of  firearms  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan,  or  to  cause  or 
permit  to  be  sold,  exchanged,  given  or  loaned, 
any  gun.  revolver,  pistol  or  firearms  of  any 
description  to  any  person  under  the  age  of 
eighteen  years. 

2.  Sale,  etc  .  of  ammunition  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  ex- 
change, give  or  loan,  or  to  cause  or  permit  to 
be  sold,  exchanged,  given  or  loaned,  any 
cartridge,  shell  or  other  device  containing  any 
explosive,  or  any  cartridge,  shell  or  other 
device  designed  and  intended  for  use  in 
connection  with  any  gun.  revolver,  pistol  or 
firearms  of  any  description,  or  any  artununl- 
tlon  of  any  description,  containing  any  ex- 
plosive to  any  person  under  the  age  of 
eighteen  years. 

4.  Unlawful  possession  by  minors.  It  shall 
be  unlawful  for  any  person  under  the  age  of 
eighteen  years  to  have  In  his  possession,  care, 
custody  or  control  any  gun,  revolver,  pistol, 
spring  or  BB  or  air  gun  or  firearms  of  any 
description,  or  any  cartridge,  shell  or  other 
device  containing  any  explosive  or  any 
cartridge,  shell  or  other  device  designed  and 
Intended  for  use  in  connection  with  any  gun. 
revolver,  pistol  or  firearms  of  any  description, 
or  any  ammunition  of  any  description  con- 
taining any  explosive 

San  Mateo  County 

3250  5  Sale  of  certain  firearms  prohibited 
to  minors  No  person  shall  sell,  deliver  or 
transfer  ownership  to  any  person  under  the 
age  of  eighteen  ( 18 1  years  any  pistol,  revolver 
or  other  similar  weapon  capable  of  being 
concealed  upon  the  person  and  designed  to 
dl.>;charge  a  solid  projectile  propelled  by  the 
expansion  of  a  gas. 

3255  0  Portions  of  penal  code  adopted. 
The  provisions  of  Sections  12070-12077.  inclu- 
sive, of  the  Penal  Code  of  the  State  of  Cali- 
fornia, pertaining  to  the  licensing  of  re- 
tailers selling  pistols,  revolvers,  and  other 
firearms  capable  of  being  concealed  upon  the 
person,  are  hereby  adopted  in  the  County  of 
San  Mateo  and  shall  be  in  full  force  and 
effect  in  this  County. 

Santa  Barbara 

9.36010  Definitions.  For  the  purposes  of 
this  chapter  the  following  words  and  phrases 
when  used  In  this  chapter  shall  have  the 
meanings  respectively  ascribed  to  them  by 
this  section:  (1)  "Business"  means  retail  and 
not  wholesale  business.  (2)  "Convicted" 
means  entry  of  plea  of  guilty,  or  found  guilty 
by  court  or  Jury  (4)  "Firearms"  means  any 
gun.  rifle,  shotgun,  pistol,  revolver  or  any 
other  device  which  projects  a  missile  by  an 
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explosive  type  of  ammunition,  including  but 
not  limited  to  firearms  capable  of  being  con- 
cealed upon  the  person  (5)  "Permit "  means 
any  permit  Issued  under  and  as  provided  In 
this  chapter.  (6)  "Permittee"  means  any  per- 
son issued  a  permit  under  the  provisions  of 
this  chapter 

9.36.040.  Certain  persons  not  permitted  to 
sell,  transfer,  etc.  No  permittee  under  this 
chapty  shall  permit  anyone,  to  whom  the 
transfer  of  any  firearm  Is  prohibited,  to  sell. 
deliver,  lease,  rent  or  in  any  manner  transfer 
any  firearm. 

9.36.090.  Delivery  of  firearms  to  minors 
prohibited.  No  person  engaged  In  the  busi- 
ness of  selling  or  otherwise  transferring  fire- 
arms shall  sell,  deliver,  lease,  rent  or  In  any 
manner  Uansfer.  furnish,  give  or  cause  to  be 
sold,  delivered,  leased,  rented,  transferred, 
furnished  or  given  any  firearm  to  any  person 
under  the  age  of  eighteen  years  Members 
of  businessman's  Immediate  family  are 
excepted. 

9.36.130  Sale  of  ammunition  to  certain 
persons  prohibited  -Exception.  No  person, 
whether  or  not  such  person  Is  engaged  In  the 
business  of  selling  ammunition  for  firearms, 
shall  sell  ammunition  for  any  firearm  to  any 
person  to  whom  the  sale  or  transfer  of  any 
firearm  using  such  ammunition  is  prohibited 
under  this  chapter.  Minors  with  written  con- 
sent of  their  parent  or  legal  guardian  are 
excepted. 

936.160  Dealings  without  permit  prohib- 
ited. No  person  without  holding  a  current 
permit  as  provided  in  this  chapter  shall  en- 
gage in  the  business  of  selling  or  otherwise 
transferring  or  advertising  for  the  sale  of  any 
firearms. 

Santa   Clara 

18-14.  Same-Possession  of  certain  iceapons 
ivithout  parental  consent  prohibited.  It  shall 
be  unlawful  for  any  minor  under  the  age  of 
sxteen  years  to  have  In  his  possession  any 
pistol,  or  other  weapon  capable  of  receiving 
any  charge,  cartridge  or  explosive  unless  by 
the  written  consent  of  his  parent  or  guardian. 

18-26  Sale  of  weapons  to  minors  without 
request  of  parents,  etc  .  prohibited  It  shall 
be  unlawful  within  the  city  for  any  person  to 
dispose  of  or  give  to  any  minor  under  the  age 
of  eighteen  years  any  pistol,  alrgun  or  other 
weapon  capable  of  receiving  and  dischar^ng 
any  charge,  cartridge  or  explosive  without 
the  written  request  of  his  parent  or  guardian. 

Santa  Fe  Springs 

1567  Sale  to  minors  Ns  person  shall  give, 
sell  or  loan  to  any  person  under  the  age  of 
eighteen  years,  any  gun.  firearm,  spring  gun, 
air  rifle,  slingshot  or  ammunition. 

1568.  Pos.iession.  use  and  sale  of  firearms, 
slingshots,  ammunition,  etc..  permitted  with 
consent  arid  supervision  of  parents.  Nothing 
in  section  •  •  •  1567  shall  be  deemed  or 
construed  to  prohibit  any  of  the  following: 
lai  The  selling,  giving,  lending  or  furnish- 
ing to  any  person  under  the  age  of  eighteen 
years,  upon  the  written  consent  of  the  parent 
or  guardian  of  such  person,  any  article  men- 
tioned l:i  section  1557 

Santa  Maria 

17-8  Firearms — Sales  to  or  possession  by 
minors.  It  shall  be  unlawful  for  any  person 
to  sell  to  any  minor  In  r.he  city  or  to  allow 
any  such  minor,  or  for  any  minor  to  carry, 
unless  in  a  suitable  case  or  securely  wrapped. 
any  firearm  or  gun.  or  rifle  or  other  gun 
or  device  discharging  by  t.ic  use  of  powder, 
air  or  springs,  any  bullet  or  shot  of  any  kind, 
or  to  carry  anv  sling  or  slingshot,  except  when 
accompanied  by  parent  or  legal  guardian: 
provided,  that  the  provisions  of  this  section 
-Shall  not  apply  to  the  possession  of  such 
firearms,  or  other  such  Instruments,  by  such 
minors   in   bona   fide   shooting   galleries,   or 


on  pistol  and  rifle  ranges,  the  locations  of 
which  have  been   approved   by   the  council. 

Santa  Monica 

3505  Retailer's  permit  for  the  Sale  of  Cer- 
tain Firearms.  No  person  shall  sell  at  retail 
within  the  City  any  pistol,  revolver  or  other 
firearm  capable  of  being  concealed  upon  the 
person  without  first  having  received  a  permit 
from  the  Chief  of  Police  authorizing  such 
person  to  make  such  sale. 

3509  Firearms,  knives,  and  other  devices. 
Sale  to  minors.  No  person  ehall  sell,  exchange, 
•jlvr.  or  loan  to  any  person  under  18  years 
of  age  any  spring-back  knife,  gun.  revolver, 
pistol,  or  firearm  of  any  description  or  any 
spring  or  alrgun  or  any  sling  or  slingshot  or 
other  device  designed  or  Intended  to  discharge 
or  propel  any  pellets.  B-B  shot,  shot,  or  other 
deadly  or  dangerous  missile  or  any  ammuni- 
tion, cartridge,  shell,  or  other  device,  whether 
containing  any  explosive  substance  or  not. 
designed  and  intended  for  use  in  any  weap- 
ons or  devices  enumerated  or  described 
herein. 

3510  Same.  Possession  by  Minora.  No  per- 
son under  18  years  of  age  shall  have  In  his 
possession,  care,  custody,  or  control  any  arti- 
cle or  thing  mentioned  in  the  preceding 
section. 

3511.  Same.  Exceptions.  It  Is  the  Intent  of 
the  preceding  sections  to  absolutely  prohibit 
the  sale  or  exchange  to.  ai\a  the  possession 
by  a  person  under  the  age  of  18  years  of.  any 
of  the  articles  or  things  mentioned  therein 
Provided,  nothing  in  these  sections  shall  be 
construed  to  prohibit  any  person  under  the 
age  of  18  years  from  having  in  his  possession 
or  using  any  article  or  device  described  in 
Section  3509  when  It  Is  with  the  consent 
of  a  parent  or  guardian  for  the  purpose  of 
lawfully  engaging  In  contests  or  games  of 
skill  and  lawfully  shooting  at  targets  upon 
established  target  ranges,  whether  public  or 
private,  while  such  person  is  using  such 
article  or  device  upon  such  target  ranges, 
or  while  golnj  to  and  from  such  ranges  and. 
provided  further,  that  such  person  Is  accom- 
p:»nied  by  and  under  the  direct  care  and 
control  of  some  person  over  the  age  of  31 
years. 

South  Lake  Tahoe 

18-13.  Definitions.  For  the  purposes  of  this 
article,  the  term  "dangerous  weapon"  shall 
mean  and  Include:  (f>  Any  rifle,  gun.  pistol, 
revolver,  air  rifle,  B-B  gun,  air  gun.  slingshot, 
or  other  similar  Instrument  or  device  de- 
signed or  Intended  to  discharge  or  capable  of 
discharging  a  bullet,  shot,  or  other  missile  of 
any  kind. 

18-16.  Use.  possession,  discharge,  sale  Of 
dangerous  weapons.  Except  as  otherwise  pro- 
vided m  Sec  18-17.  It  shall  be  unlawful  for 
any  person  to  sell.  give.  loan,  or  In  any  way 
furnish,  or  to  cause  or  permit  to  be  sold, 
given,  loaned,  or  In  any  way  furnished  to  a 
minor,  or  to  allow  any  minor  to  use  or  pos- 
sess or  discharge,  or  for  any  minor  to  use 
or  possess  or  discharge  a  dangerous  weapon. 
For  the  purposes  of  this  article  only,  a  minor 
Is  a  person  who  Is  under  the  age  of  18  yean. 

18-17.  Exceptions.  Nothing  In  this  article 
shall  be  deemed  or  construed  to  prohibit  the 
selling,  giving,  loaning,  or  furnishing  to  any 
minor,  upon  written  consent  of  the  parent 
or  guardian  of  such  minor,  any  dangerous 
weapon  as  defined  in  subdivision  (f )  of  Sec. 
18-13:  nor  to  prohibit  such  minor  from  using 
or  having  In  his  possession,  care,  custody,  or 
control  any  such  dangerous  weapon  as  so 
defined  in  the  event  that  such  possession, 
care,  custody,  control  or  use  Is  had  with  the 
consent  of  the  parent  or  guardian  of  such 
minor  and  Is  under  the  direct  supervision 
and  control  of  some  person  over  the  age  of 
21  years. 
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Stockton 

4-044  Sale  of  firearms  and/or  ammunition 
to  minors:  It  shall  be  unlawful,  in  the  City 
of  Stockton,  to  sell  firearms  and/or  ammuni- 
tion of  any  kind  to  minors  under  the  age  of 
fourteen  (14)  years,  unless  accompanied  by 
parent  or  guardian. 

4-045.  Sale  of  concealed  firearms:  It  shall 
be  unlawful  to  sell  pistols,  revolvers,  or  other 
firearms  capable  of  being  concealed  upon  the 
person,  at  retail,  within  the  City  of  Stoclrton. 
without  a  license  •    •    *. 

4-046.  License  to  sell:  The  City  Manager  Is 
hereby  authorized  to  Issue  licenses  to  sell, 
at  retail,  within  the  City  of  Stockton,  pistols, 
revolvers,  and  other  firearms  capable  of  being 
concealed  upon  the  person.  Such  licenses 
shall  be  Issued  In  the  form  prescribed  by  the 
Attorney  General  and  shall  be  effective  for 
not  more  than  one  year  from  date  of  Issue. 

4-046.1  License — Chief  of  police  to  ap- 
prove: The  said  licenses  shall  be  issued  only 
after  a  report  in  writing  concerning  said 
prospective  licensee  has  been  made  by  the 
Chief  of  Police  to  the  City  Manager.  Said 
licenses  shall  not  be  Issued  to  any  person 
who:  (a)  Has  been  convicted  of  a  felony  and 
has  served  a  term  of  imprisonment  therefor 
In  a  State  or  Federal  prison,  (b)  Has  been 
convicted  of  any  violation  of  the  Dangerous 
Weapons  Control  Law  of  the  State  of  Cali- 
fornia, or  ( c )  Is  not  of  good  moral  character. 

Torrance 

45.3.6.  Firearms,  air  guns,  etc.  in  possession 
of  minors.  It  shsill  be  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  years  of  age 
to  have  in  his  possession,  custody  or  control, 
within  the  corporate  limits  of  the  City,  any 
gun,  revolver,  pistol,  spring  or  air  gun.  or 
firearm  of  any  description,  or  any  cartridge, 
shell  or  other  device  containing  any  explo- 
sive, or  any  cartridge,  shell  or  other  device 
designed  and  Intended  for  use  in  connection 
with  any  gun,  revolver,  pistol  or  firearm  of 
any  description,  or  any  ammunition  of  any 
description  containing  any  explosive. 

Union   City 

1.  Dangerous  weapon,  definition.  E>anger- 
oua  weapon  shall  mean  and  Include:  •  •  • 
f.  Any  rifle,  gun.  pistol,  revolver,  air  rifle. 
B-B  gun.  air  gun.  sling,  sling  shot,  or  other 
similar  Instrument  or  device  designed  or 
intended  to  discharge  or  capable  of  dis- 
charging a  bullet,  shot  or  other  missile  of  any 
kind. 

2.  Use,  possession,  discharge,  sale  of  dan- 
gerous weapons  Elxcept  as  otherwise  pro- 
vided herein  it  shall  be  unlawful  for  any 
person  In  the  City  of  Union  City  to  sell, 
give,  loan,  or  In  any  way  furnish,  or  to  cause 
or  permit  to  be  sold,  given,  loaned,  or  In  any 
way  furnished  to  a  minor,  or  to  allow  any 
minor  to  use  or  possess  or  discharge,  or  for 
any  minor  to  use  or  possess  or  discharge  a 
dangerous  weapon 

3.  Same:  exceptions  Nothing  In  this  Ordi- 
nance shall  be  deemed  or  construed  to  pro- 
hibit the  selling,  giving,  loaning,  or  furnish- 
ing to  any  minor,  upon  written  consent  of 
the  parent  or  guardian  or  such  minor,  any 
dangerous  weapon  as  defined  In  subdivision 
of  Section  1:  nor  prohibit  such  minor  from 
using  or  having  in  his  possession,  care,  cus- 
tody or  control  any  such  dangerous  weapon 
as  so  defined  in  the  event  that  such  posses- 
sion, care,  custody,  control  or  use  Is  had  with 
the  consent  of  the  parent  or  guardian  of 
such  minor  and  Is  under  the  direct  super- 
vision and  control  of  some  adult  jjerson;  nor 
to  prohibit  any  minor  from  using  or  having 
in  his  possession  or  control  any  dangerous 
weapon  which  Is  In  good  faith  In  his  posses- 
sion or  control  or  use  for  his  lawful  occupa- 
tion or  employment  or  for  the  purpose  of 
lawful  recreation. 


Upland 

4270.1.  Firearms  defined.  The  words  Fire- 
arm" or  "Firearms"  as  used  In  this  Part,  In- 
cludes, but  Is  not  limited  to:  any  gun.  re- 
volver, pistol,  firearm,  spring  gun.  air  gun. 
^iQ^gun,  sling,  sling  shot  or  device,  designed 
or  Intended  to  discharge  or  capable  of  dis- 
charging any  dangerotis  missile  or  any  car- 
tridge, shell,  ammunition  or  device  contain- 
ing any  explosive  substance,  spring  or  other 
Impelling  force  devised  or  intended  to  be 
used  or  fired  from  any  gun.  revolver,  pistol 
or  firearm. 

4270.2.  Deadly  or  dangerous  weapons  de- 
fined. The  words  "Deadly  or  Dangerous  Weap- 
on" as  used  in  this  Part.  Includes,  but  Is  not 
limited  to:  any  dirk  or  dagger:  any  knife 
with  a  blade  three  Inches  or  more  In  length, 
any  snapblade.  gravity  or  spring-blade  knife, 
regardless  of  the  length  of  the  blade;  any  Ice 
pick  or  similar  sharp  stabbing  tool:  any 
straight  edge  razor  or  any  razor  or  other 
blade  fitted  to  a  handle:  any  dangerous  or 
deadly  weapon  within  the  meaning  of  any 
law  of  the  State  of  California  restricting  the 
use  thereof:  and  any  cutting,  stabbing  or 
bludgeoning  weapon  or  device  capable  of 
inflicting  grievous  bodily  harm  and  any 
firearm 

4270.4  Minors.  Possession  of  firearms, 
knives,  etc.  That  no  person  under  eighteen 
years  of  age  shall  have  In  his  possession,  care, 
custody  or  control,  any  knife,  any  blade  of 
which  exceeds  three  Inches  in  length:  or  any 
snapblade.  gravity,  or  spring  blade  knife,  re- 
gardless of  the  blade,  or  any  firearm  or  fire- 
arms. 

4270  5  Minors.  Giving  firearms,  etc..  pro- 
hibited. It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  give  or  loan  to  any  person 
under  eighteen  years  of  age.  any  firearm  or 
firearms  as  defined  In  Section  4270  1  of  this 
Part. 

4270.10.  Exceptions.  The  aforegoing  shall 
not  apply  or  be  deemed  to  apply  In  the  fol- 
lowing cases: 

(a)  When  the  firearm  or  weapon  Is  In  the 
possession  of  any  peace  officer  for  use  In  the 
enforcement  of  law; 

(b)  When  the  firearm  or  weapon  Is  In  the 
possession  of  a  person  who  has  a  valid  permit 
to  possess  and  carry  the  same  Issued  by  a . 
duly   authorized    governmental    authority: 

(c)  When  any  such  firearm  is  being  used 
at  or  In  connection  with  the  operation  of  any 
lawful  pistol  or  rlfie  range  In  accordance  with 
rules  and  regulations  approved  by  the  Chief 
of  Police  of  the  City  of  Upland,  or  the  City 
Council  of  said  City,  and 

(d )  In  the  case  of  ordinary  r'.fles.  shotguns, 
tools  or  sports  equipment  possessed  or  carried 
In  good  faith  for  uses  of  honest  work,  trade 
or  business  or  for  the  purpose  of  legitimate 
game  hunting,  sport  or  recreation 

Walnut  Creek 

3-6.04.  Sale  of  weapons  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell  to  any 
minor  under  eighteen  (18)  years  of  age.  or  to 
allow  any  such  minor  to  carry  ammunition 
for.  any  firearm,  gun.  rifle,  or  other  gun  or 
device  discharging  by  the  use  of  powder,  air, 
or  springs,  or  any  sling  or  slingshot,  except 
when  accompanied  by  an  authorized  person 
over  eighteen  (18)  years  of  age;  provided, 
however,  that  the  provisions  of  this  chapter 
shall  not  apply  to  the  possession  of  such 
firearms,  or  other  Instruments  or  ammuni- 
tion therefor,  by  such  minors  in  bona  flde 
shooting  galleries,  or  on  a  pistol  and  rifle 
range,  the  locatloi.s  of  which  have  been 
approved  by  the  Council. 

West  Covina 

4402.  Providing  minors  with  firearms  un- 
lawful. No  person  shall  sell,  exchange,  give 
or  loan  to  any  person  under  eighteen  years 


of  age  any  gun.  revolver,  pistol  or  flrearm  of 
any  description  or  any  spring  or  air  gun 
designed  or  Intended  to  discharge  any  shot 
or  other  deadly  or  dangerous  missile,  or  any 
ammunition,  cartridge,  shell,  or  other  devise 
containing  any  explosive  device  designed  and 
intended  for  use  in  any  of  the  weapons 
enumerated  herein. 

4403.  Possession  of  firearms  by  minor  pro- 
hibited. No  person  under  eighteen  years  of 
age  shall  have  in  his  possession,  care,  custody 
or  control  any  article  or  thing  mentioned  In 
Section  4402  hereof. 

Westminster 

3700.8  Sale,  etc.  of  bb  shot  and  ammuni- 
tion to  persons  under  eighteen  years  of  age. 
No  person  as  principal,  agent  or  otherwise 
shall  sell,  exchange,  give  or  lend  any  BB 
shot,  pellet  or  other  missile  designed  or  in- 
tended for  use  In  any  spring  gun.  air  gun, 
air  pistol  or  other  pistol  or  gun.  or  any 
cartridge,  shell  or  other  device  containing 
any  explosive  and  designed  or  intended  for 
use  in  any  gun,  revolver,  pistol  or  flrearm  of 
any  description,  to  any  person  under  the  age 
of  eighteen  ( 18)  years  of  age  without  the  con- 
sent of  the  parent  or  guardian  of  said  minor 
under  the  age  of  eighteen  (18)   years. 

3700.9.  Sale,  etc.  of  air  gun  to  minor  under 
eighteen.  No  person,  as  principal,  agent  or 
otherwise,  shall  sell,  exchange,  give  or  lend 
or  cause  or  permit  to  be  sold,  exchanged, 
given  or  lent  any  spring  gun  or  air  gun.  or 
other  gun  designed  or  intended  to  discharge 
any  shot  or  dangerous  or  deadly  missile,  to 
any  person  under  the  age  of  eighteen  (18) 
years,  without  the  consent  of  the  parent  or 
guardian  of  said  minor  under  the  age  of 
eighteen  (18)  years. 

3700.10  Possession  by  minor  under  eighteen 
of  firearms,  air  guns  or  ammunition.  No  per- 
son, as  principal,  agent  or  otherwise,  under 
the  age  of  eighteen  (18)  years,  shall  have  in 
his  or  her  possession,  care,  custody  or  control 
any  gun.  revolver,  pistol,  spring  gun,  air  gun 
or  firearm  of  any  description,  or  any  cartridge 
shell  or  other  device  containing  any  explosive, 
and  designed  or  Intended  for  use  In  any  gun. 
revolver,  pistol  or  firearm  of  any  description, 
or  any  explosive  ammunition  of  any  descrip- 
tion whatsoever  without  the  express  consent 
of  the  parent  or  guardian  of  said  minor  under 
the  age  of  eighteen  (18)  years. 

Whittier 

4260.12.  Minors — Firearms,  etc  .  selling, 
etc.,  to  prohibited.  No  person  shall  sell,  give, 
loan  or  In  any  manner  furnish  or  cause  or 
permit  to  be  sold,  given,  loaned,  or  furnished 
to  an"  person  under  the  age  of  eighteen  years 
any  gun.  revolver,  pistol,  firearm,  spring  gun. 
air  gun.  sling,  sling  shot,  or  device  designed 
or  Intended  to  discharge  or  capable  of  dis- 
charging any  dangerous  missile.  The  provi- 
sions of  this  Section  shall  not  apply  to  the 
loan  or  use  of  firearms  to  such  persons  for 
use  on  a  permitted  range  or  shooting  gallery 
In  connection  with  any  firearms  training  pro- 
gram sponsored  by  the  City  or  any  of  Its 
departments. 

4260  12(a).  Same — Ammunition.  explo- 
sives, etc..  selling  to  prohibited.  No  person 
shall  sell.  give,  loan  or  in  any  manner  fur- 
nish or  cause  to  be  furnished  to  any  person 
under  the  age  of  eighteen  years  any  cartridge, 
shell,  ammunition  or  device  containing  any 
explosive  substance  designed  or  intended  to 
be  used  In  cr  fired  from  any  gun.  revolver, 
pistol  or  firearm. 

4260  12(b).  Same — Posseaston  of — Prohib- 
ited. No  person  under  the  age  of  eighteen 
years  shall  have  In  his  possession,  care  or  con- 
trol any  gun.  revolver,  pistol,  firearm,  spring 
gun.  air  gun  or  similar  device,  except  as  pro- 
vided In  this  Part 
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COLORADO 

State  Law 

Colo.  Rrv.  Stats. 

40-13-101.  Deflnitiotu.  (1)  Tbe  foUowlng 
definitions  apply  to  taia  article:  (a)  "Black- 
jack" Includes  any  bUly.  sand  club,  sand  bag. 
or  other  hand-operated  striking  weapon  con- 
sisting, at  the  striking  end  of  an  encased 
piece  of  lead  or  other  heavy  substance,  and 
at  the  handle  end.  a  strap  or  springy  shaft 
which  Increases  the  force  of  Impact. 

(b)  "Firearm  silencer"  means  any  Instru- 
ment, attachment,  weapon,  or  appliance  for 
causing  the  firing  of  any  gun.  revolver,  pistol. 
or  other  firearm  to  be  silent,  cr  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(c)  "Short  rifle"  means  a  rifle  having  a 
barrel  less  than  sixteen  inches  long,  or  an 
overall  length  of  less  than  twenty-six  inches. 

(d)  "Short  shotgun"  means  a  shotgun  hav- 
ing a  barrel  or  barrels  less  than  eighteen 
Inches  long  or  an  overall  length  of  less  than 
twenty-six  inches. 

(e)  "Gas  gun"  means  a  device  designed  for 
projecting  gas-fllled  projectiles  which  release 
their  contents  after  having  been  projected 
from  the  device,  and  Includes  projectiles  de- 
signed for  use  in  such  a  device. 

(f)  "Bomb"  means  any  explosive  or  In- 
cendiary device  or  molotov  cockull  as  defined 
in  section  53-7-3.  C.R.S.  19«3.  which  Is  not 
speclflcally  designed  for  lawful  end  legitimate 
use  In  the  hands  of  its  possessor. 

(g)  "Machine  gun"  means  any  firearm, 
whatever  Its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

(2)  The  provisions  of  this  article  shall  not 
be  held  to  prohibit  any  act  by  a  peace  ofUcer 
m  the  lawful  discharge  of  his  duties. 

40-12-102.  Possessing  an  illegal  weapon. 
(1)  As  used  m  this  section,  the  term  "Illegal 
weapon"  means  a  blackjack,  bomb,  flrearm 
silencer,  gas  gun.  machine  gun.  short  shot- 
gun, short  rifle,  metallic  knuckles,  gravity 
knife,  or  switchblade  knife 

(2)  A  p>erson  other  than  a  peace  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  Colorado  national  guard  acting  In 
the  lawful  discharge  of  his  duties,  or  a  per- 
son who  has  a  valid  pernUt  and  license  pur- 
suant to  federal  code  for  such  weapon,  com- 
mits a  class  I  misdemeanor  If  he  knowingly 
possesses  an  Illegal  weapon. 

40-12-103.  Possession  o/  a  defaced  firearm. 
A  person  commits  a  class  3  misdemeanor  If  he 
knowingly  and  unlawfully  po&acsses  a  fire- 
arm, the  manufacturer's  serial  number  of 
which,  or  other  distinguishing  number  or 
Identification  mark,  has  been  removed,  de- 
faced, altered,  or  destroyed. 

40-12-106  Prohibited  use  of  weapons.  (1) 
A  person  commits  a  class  2  misdemeanor  If: 
fd)  He  has  In  his  {>ossesslon  a  firearm  while 
he  Is  under  the  Influence  of  Intoxicating 
liquor  or  of  a  narcotic  drug,  or  dangerous 
drug.  Possession  of  a  permit  Issued  under 
40-12-106(2)  (c),  Is  no  defense  to  a  violation 
of  this  subsection. 

4O-12-108.  Possession  of  weap€ms  by  pre- 
vious offenders.  Any  person  previously  con- 
victed of  burglary,  arson,  or  a  felony  Involv- 
ing the  use  of  force  or  violence  or  the  use  of 
a  deadly  weapon,  or  attempt  or  conspiracy  to 
commit  such  ofTenses.  under  the  laws  of  the 
United  States  of  America,  the  state  of  Colo- 
rtulo,  or  another  state,  within  the  ten  years 
next  preceding  or  within  ten  years  of  his  re- 
lease from  Incarceration,  whichever  is  greater, 
who  shall  possess,  use.  or  carry  upon  his  per- 
son a  firearm  or  other  weapon  mentioned  In 
sections  40-13-101  to  40-13-106.  commits  a 
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class  5  felony.  A  second  or  »ubsequent  olTenM 
under  this  section  la  a  clasa  4  felony. 

53-4-1.  Insurrection  —  firearms  prohib- 
ited.— ^Whenever  In  the  opinion  of  the  gov- 
ernor a  condition  of  riot,  ln«irrectlon  or 
invaalon  exlsta  In  this  state,  or  In  any  county, 
city,  town,  or  district  In  this  state,  he  shall 
have  the  right  to  declare  the  sUte  or  any 
such  county,  city,  town,  or  district,  to  be  in 
a  sUte  of  not.  or  insurrection,  or  invasion,  by 
proclamation,  and  to  prohibit  the  purchase, 
manufacture  for  sale  or  use,  receiving,  car- 
rying or  use.  or  the  selling,  giving  away, 
transportation,  or  otherwise  disposing  of.  or 
the  permitting  of  others  to  obtain  possession 
of.  any  firearms  or  ammunition  In  the  places 
covered  by  said  proclamation  or  In  any  other 
portion  of  the  state  designated  by  hl^^'<imlng 
the  time  that  said  proclamation  remalMMn 
force. 

53-4-2.  Permit  to  bear  arms. — If  the  gov- 
ernor at  any  time  shall  Issue  his  proclamation 
as  provided  In  section  63-4-1.  declaring  the 
state,  or  any  county,  city,  town,  or  district 
within  the  state  to  be  In  a  state  of  riot,  or 
Insurrection,  or  Invasion,  it  shall  be  unlawful 
while  said  proclamation  Is  in  force,  for  any 
person,  firm  or  corporation  within  the  terri- 
tory covered  by  said  proclamation  to  pur. 
chase,  manufacture  for  sale  or  use.  receive, 
transport,  carry  or  use.  any  firearm  or  am- 
munition, or  to  sell,  give  away,  or  otherwise 
dispose  of.  or  permit  others  to  obtain  pos- 
session of  any  firearm  or  ammunition,  with- 
out a  written  permit  from  the  governor  or 
his  regularly  authorized  representative.  No 
permit  shall  be  Issued  by  the  governor  or  his 
representative  unless  and  until  the  person 
so  desiring  such  permit  shall  satisfy  the  gov- 
ernor or  his  representative  that  the  same  Is 
to  be  used  in  defense  of  his  home,  person  or 
property.  This  section  shall  not  apply  to 
legally  authorized  peace  officers,  or  sheriffs, 
designated  by  the  governor  or  his  represent- 
ative, or  members  of  the  national  guard  of 
Colorado.  No  permit  shall  be  Issued  to  allow 
the  purchase,  manufacture  for  sale  or  use. 
receipt,  use,  transportation  or  disposing  of 
firearms  or  ammunition  by  anyone  not  a 
citizen  of  the  United  States  or  to  anyone 
who  has  not  been  a  resident  of  the  state  of 
Colorado  for  more  than  one  year  prior  to  the 
Issuance  of  the  proclamation  mentioned  in 
section  53-4-1. 

53-6-3.  Declaration  of  policy — residents. — 
(l)(a)  It  Is  hereby  declared  by  the  general 
assembly  that  It  Is  lawful  for  a  resident  of 
this  state,  otherwise  qualified,  to  purchase 
or  receive  delivery  of  a  rifle  or  shotgun  In  a 
state  contiguous  to  this  state,  subject  to  the 
foUowlng  restrictions  and  requirements:  (b) 
The  sale  must  fully  comply  with  the  legal 
conditions  of  sale  In  both  such  contiguous 
states. 

(c)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale, 
of  the  rifle  or  shotgun,  compiled  with  all  of 
the  requirements  of  section  923(c)  of  the 
federal  "Oun  Control  Act  of  1068".  appli- 
cable to  Interstate  transactions  other  than  at 
the  licensee's  business  premises. 

Aurora 

10-3-2  Sale  of  weapons  It  shall  be  unlaw- 
ful for  any  person  to  sell,  loan,  or  furnish 
any  gun.  pistol,  or  other  firearm  In  which  anj 
explosive  substance  can  be  used,  to  any  per- 
son under  the  Influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor. 

Boulder 

36-11  Sales,  etc  ,  to  drunkards,  drug  ad- 
dicts and  minors.  It  shall  be  unlawful  for 
any  person  to  purchase,  sell,  loan  or  furnish 
any   gun.   pistol   or  other   firearm   In   which 


any  exploslTe  nibatance  cui  b«  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  dnig.  stimulant  or  depressant,  or 
to  any  person  In  a  condition  of  agitation 
and  excitability,  or  to  any  minor  under  tbe 
age  of  eighteen   years. 

Brighton 

7-443.  Unlawful  to  sell  toeapon*  to  in- 
toxicated persons.  It  shall  be  unlawful  for 
any  person,  firm  or  corporation  to  purchase, 
sell,  loan,  or  furnish  any  g\in.  pistol,  or  other 
firearm  in  which  any  explosive  substance 
can  be  used,  to  any  person  under  the  in- 
fiuence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  tbe  age  of  18  years. 
Further,  such  unlawful  purchase,  sale,  loan, 
or  furnishing  shall  be  grounds  for  revoca- 
tion of  any  license  issued  by  Brighton  to  such 
person,    firm    or    corporation. 

Colorado  Springs 

O.  Selling  weapons  to  intoxicated  persons 
or  minora — It  shall  be  unlawfiil  for  any  per- 
son to  purchase,  sell,  loan,  or  fiimlsh  any 
dangerous  or  deadly  weapon  to  any  person 
Intoxicated  or  under  the  Influence  of  alcohol 
or  any  narcotic  or  dangerous  drug  or  glue,  or 
to  any  person  in  a  condition  of  agitation  and 
excitement,  or  to  any  minor  under  the  age 
of  eighteen  (18)  years. 

Commerce  City 

14-112.  Furnishing  to  certain  persons  pro- 
hibited. It  Shall  be  unlawful  for  any  person 
to  purchase,  sell,  loan,  or  furnish  any  gun, 
pistol,  or  other  firearm  In  which  any  ex- 
plosive substance  can  be  used,  to  any  person 
under  the  Influence  of  alcohol  or  any  nar- 
cotic drug,  stimulant,  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor  under  the  age 
of  eighteen  (18)  years. 

Cortex 

11-6-6.  Unlawful  to  sell  toeapons  to  in- 
toxicated persons.  A.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  pur- 
chase, sell,  loan,  or  furnish  any  gun,  pUtol, 
or  other  flrearm  In  which  any  explosive  sub- 
stance can  be  used,  to  any  person  under  the 
Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  any  minor  under  the  age  of  18  years. 

Denver,  City  and  County  of 

.5.  Identification  and  records  concerning 
sales,  etc.  .6-1  Every  person  who  sells,  rents, 
or  exchanges  at  retail  any  weapon  described 
In  Section  846  1-1  of  this  Code  shall  require 
the  vendee,  lessee,  or  person  with  whom  such 
exchange  Is  made  to  furnish  more  than  one 
type  of  Identification  before  such  sale,  rental, 
or  exchange  Is  consummated. 

.5-3.  It  shall  be  unlawful  for  any  person 
who  purchases,  renu,  or  exchanges  any 
weaoon  described  In  Section  846.1-1  or  Sec- 
tion" 848.4  of  this  Code  to  give  a  false  or 
fictitious  name,  or  any  other  false,  fraudu- 
lent or  Incorrect  Information  to  the  pwrson 
from  whom  such  weapon  is  purchased  or 
rented  or  with  whom  it  Is  exchanged  at  the 
time  such  purchase,  rental,  or  exchange  Is 
made. 

.6.  Unlawful  to  sell  weapons  to  intoxicated 
persons.  .6-1.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell.  loan,  or 
furnish  any  Instrument  or  weapon  desig- 
nated in  Section  846.1-1  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  In 
a  condition  of  agitation  and  excitability,  or 
to  any  minor. 
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.8.  Incendiary  or  explosive  device.  .8-2.  It 
shall  be  unlawful  for  any  person  to  prepare 
or  to  assist  in  the  preparation  of  an  Incen- 
diary or  an  explosive  device,  to  possess,  han- 
dle, store,  transport  or  sell  any  such  device, 
knowing  the  same  Is  to  be  thrown,  placed  or 
caused  to  be  placed  for  the  purpose  of  causing 
Injury  to  any  person  or  damage  to  property. 

.8-3.  An  Incendiary  or  explosive  device  In- 
cludes, but  not  by  way  of  limitation,  any  de- 
vice consisting  In  whole  or  In  part  of  flam- 
mable material  or  other  material  having  the 
capability  of  exploding.  Igniting,  or  burning. 

Edgewater 

.6.  Unlawful  to  sell  weapons  to  intoxicated 
persons.  .6-1.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell,  loan,  or 
furnish  any  Instrument  or  weapon  desig- 
nated In  Section  846.4  of  846.1-1  to  any  per- 
son under  the  Influence  of  alcohol,  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  any  minor. 

Grand   Junction 

19-60.  Furnishing  to  intoxicated  persons. 
No  person  shall,  directly  or  Indirectly,  sell, 
barter,  loan  or  deliver  any  deadly  or  danger- 
ous we^>on  to  any  drunk  or  intoxicated 
person. 


Greeley 


15-47.  Possessing  an  illegal  weapon,  (a)  As 
used  m  this  section,  the  term  "illegal 
weapon"  means  a  blackjack,  bomb,  flrearm 
silencer,  gas  gun.  machine  gun.  short  shot- 
gun, short  rifle,  metallic  knuckles,  knife, 
gravity  knife,  or  switchblade  knife. 

(b)  A  person  other  than  a  peace  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  Colorado  National  Guard  commits 
the  violation  of  this  section  If  he  knowingly 
possesses  an  Illegal  weapon. 

15-48.  Possession  of  a  defaced  firearm.  A 
person  commits  a  violation  of  this  section  If 
he  knowingly  possesses  a  firearm,  the  manu- 
facturer's serial  number  of  which,  or  other 
distinguishing  number  or  Identification 
mark,  has  been  removed,  defaced,  altered  or 
destroyed. 

16-61.  Using  weapon  in  a  prohibited  man- 
ner, (a)  A  person  commits  a  violation  of  thU 
section  if:  •  •  •  (4)  He  has  In  his  posses- 
sion a  firearm  while  he  Is  under  the  Influence 
of  Intoxicating  liquor  or  of  a  narcotic  drug, 
or  dangerous  drug. 

16-62.  Definitions,  (a)  The  following  deflnl- 
tlons  apply  to  this  division:  (1)  Blackjack 
Includes  any  bill,  sand  club,  sand  bag.  or 
other  hand-operated  striking  weapon  consist- 
ing, at  the  striking  end,  of  an  encased  piece 
of  lead  or  other  heavy  substance,  and  at  the 
handle  end.  a  strap  or  springy  shaft  which 
Increases  the  force  of  Impact. 

(2)  Firearm  silencer  means  any  Instru- 
ment, attachment,  weapon,  or  appliance  for 
causing  the  firing  of  any  gun.  revolver,  pistol, 
or  other  firearm  to  be  silent,  or  intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
such  weapon. 

(3)  Short  rifle  means  a  rifle  having  a  bar- 
rel less  than  sixteen  (16)  Inches  long,  or  an 
overall  length  of  less  than  twenty-six  (26) 
Inches. 

(4)  Short  shotgun  means  a  shotgun  having 
a  barrel  or  barrels  less  than  eighteen  (18) 
Inches  long  or  an  overall  length  of  less  than 
twenty-six  (26)  Inches 

(6)  Gas  gun  means  a  device  designed  'or 
projecting  gas-fllled  projectiles  which  release 
their  contents  after  having  been  projected 
from  the  device,  and  Includes  projectiles  de- 
signed for  use  In  such  a  device. 

(6)  Bomb  means  any  explosive  or  In- 
cendiary device  or  Molotov  cocktail  which  Is 
not  speclflcally  designed  for  lawful  and  legiti- 
mate use  In  the  hands  of  Its  possessor. 


(7)  Machine  gun  means  any  firearm,  what- 
ever Its  size  and  usual  designation,  that 
shoots  automatically  more  than  one  ( 1 )  shot, 
without  manual  reloading,  by  a  single  func- 
tion of  the  trigger. 

Las  Animas 

23-6.  Sale,  rental,  etc.,  of  firearms  to  cer- 
tain persons  prohibited.  It  shall  be  \inlawfui 
for  any  person  to  purchase,  sell,  loan  or  ffir- 
ntsh  any  gun.  pistol  or  other  firearm  In  which 
any  explosive  substance  can  be  used,  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
excitability.  Further,  such  unlawful  pur- 
chase, sale,  loan  or  fvirnlshlng  shall  be 
grounds  for  revocation  of  any  license  Issued 
by  the  dty  to  such  person. 

Littleton 

■  26.6  Sale.  etc..  of  firearms  to  certain  per- 
sons prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  for  or  to  sell,  loan, 
or  furnish  any  gun.  pistol,  or  other  flrecum 
In  which  any  explosive  substance  can  be 
used,  to  any  person  under  the  Infiuence 
of  alcohol  or  any  narcotic  drug,  stimulant 
or  depressant,  or  to  any  person  in  a  condition 
of  agitation  and  excitability,  or  to  any  minor 
under  the  age  of  eighteen  years. 

Pueblo* 

11-1-36.  Firearms;  sale;  etc.  to  minors:  con- 
sent. It  shall  be  luilawful  for  any  person  to 
sell,  give  or  loan  to  any  minor  under  the  age 
of  eighteen  years  of  age  any  type  of  firearms 
or  ammunition  whatsoever  without  first  con- 
tacting the  parent  or  parents  or  the  legal 
guardian  of  such  minor  and  obtalnmg  from 
such  parent  or  parents  or  the  legal  guardian 
written  consent  to  such  gift,  sale,  or  loan: 
provided,  however,  where  a  minor  has  been 
emancipated  by  law  or  marriage  It  shall  be 
sufficient,  upon  proper  showing  mode,  for 
the  Chief  of  Police  to  authorize  such  sale,  gift 
or  loan. 

CONNECTICUT 
State  Law 

Conn.  Oen.  Stats.  Ann.  Trru:  29 

29-27.  "Pistol"  and  "revolver"  defined.  The 
term  "pistol"  and  the  term  "revolver,"  as  used 
In  sections  29-28  to  29-38.  Inclusive,  mean 
any  firearm  having  a  barrel  less  than  twelve 
Inches  In  length. 

29-31.  Display  of  permit  to  sell.  Record  of 
sales.  No  sale  of  any  pistol  or  revolver  shall  be 
made  except  In  the  room,  store  or  place  de- 
scribed In  the  permit  for  the  sale  of  pistols 
and  revolvers,  and  such  permit  or  a  copy 
thereof  certified  by  the  authority  Issuing  the 
same  shall  be  exposed  to  view  within  the 
room,  store  or  place  where  pistols  or  revolv- 
ers are  sold  or  offered  or  exposed  for  sale, 
and  no  sale  or  delivery  of  any  pistol  or  re- 
volver shall  be  made  unless  the  purchaser 
or  person  to  whom  the  same  Is  to  be  delivered 
Is  personally  known  to  the  vendor  of  such 
pistol  or  revolver  or  the  person  making  deliv- 
ery thereof  or  unless  the  person  making  such 
purchase  or  to  whom  delivery  thereof  Is  to  be 
made  provides  evidence  of  his  Identity.  The 
vendor  of  any  pistol  or  revolver  shall  keep  a 
record  of  each  pistol  or  revolver  sold  In  a 
book  kept  for  that  purpose,  which  record 
shall  be  In  such  form  as  Is  prescribed  by  the 
commissioner  of  state  police  and  shall  Include 
the  date  of  the  sale,  the  caliber,  make,  model 
and  manufacturer's  number  of  such  pistol 
or  revolver  and  the  name,  address  and  occu- 
pation of  the  purchaser  thereof,  and  shall 

•NoTX:  Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selimg  or  de- 
livering firearms  and  anununltlon  to  persons 
under  eighteen  (18)  years  of  age. 


be  signed  by  the  purchaser  and  by  the  per- 
son making  the  saJe.  each  In  the  presence  of 
the  other,  and  shall  be  preserved  by  tbe 
vendor  of  such  pistol  or  revolver  for  at  least 
six  years. 

29-33.  No  sale  to  aliens.  Application  to  pur- 
chase. Waiting  period.  No  person,  firm  or  cor- 
poration shall  sell  at  retail,  deliver  or  other- 
wise transfer  any  pistol  or  revolver  to  any 
alien.  No  person,  firm  or  corporation  shall 
deliver  any  pistol  or  revolver  at  retail  except 
upon  written  application  on  a  form  pre- 
scribed and  furnished  by  the  commissioner  of 
state  police,  in  triplicate,  one  copy  of  which 
shall  be  mailed  by  first  class  mall  on  the  day 
of  receipt  of  such  application  to  the  chief  of 
the  police  department  of  the  municipality 
within  which  the  applicant  resides  or.  where 
there  is  no  chief  of  police,  the  first  select- 
man or  warden  of  such  municipality,  as  the 
case  may  be,  and  to  the  commissioner  of  state 
police,  and  no  sale  or  delivery  of  any  pistol  or 
revolver  shall  be  made  until  the  expiration 
of  one  week  from  the  date  of  the  mailing 
of  such  copies.  Any  such  municipal  au- 
thority or  said  commissioner,  having  knowl- 
edge of  the  conviction  of  such  applicant  of  a 
felony,  shall  forthwith  notify  the  person, 
firm  or  corporation  to  whom  such  application 
was  made  and  no  pistol  or  revolver  shall 
be  by  him  or  It  sold  or  delivered  to  such 
applicant.  When  any  pistol  or  revolver  Is 
delivered  In  connection  with  the  sale  or 
purchase,  such  pistol  or  revolver  shall  be 
enclosed  In  a  package,  the  paper  or  wrap- 
ping of  which  shall  be  securely  fastened,  and 
no  pistol  or  revolver  when  delivered  on  any 
sale  or  purchase  shall  be  loaded  or  contain 
therein  any  gunpowder  or  other  explosive 
or  any  bullet,  ball  or  shell.  Upon  the  de- 
livery of  any  pistol  or  revolver,  the  purchas- 
er shall  sign  In  quadruplicate  a  receipt  for 
such  pistol  or  revolver  which  shall  contain 
the  name,  address  and  occupation  of  such 
purchaser,  the  date  of  sale,  caliber,  make, 
model  and  manufacturer's  number  and  a 
general  description  thereof.  Two  of  such 
quadruplicate  receipts  shall,  within  twenty- 
four  hours  thereafter,  be  mailed  by  first  class 
niall  by  the  vendor  of  such  pistol  or  revolver 
to  the  commissioner  of  state  police  and  one 
to  the  authority  Issuing  the  permit  for  the 
sale  of  such  pistol  or  revolver  .and  the  other, 
together  with  the  original  application,  shall 
be  retained  by  such  vendor  for  at  least  six 
years.  The  waiting  period  herein  specified 
during  which  delivery  may  not  be  made  shall 
not  apply  to  the  holder  of  a  valid  state  permit 
to  carry  pistols  and  revolvers,  nor  to  any 
federal  marshal,  sheriff,  parole  officer  or  peace 
officer.  The  provisions  of  this  section  shall 
not  apply  to  antique  pistols  or  revolvers.  An 
antique  pistol  or  revolver,  for  the  purposes 
of  this  section,  means  any  pistol  or  revolver 
utilizing  an  early  type  of  Ignition,  including 
but  not  limited  to.  flintlocks,  wheel  locks, 
matchlocks,  percussions  and  pin-fire,  but 
no  pistol  or  revolver  which  utilizes  center 
fire  or  rim  fire  cartridges  shall  be  deemed 
to  be  an  antique  pistol  or  revolver. 

29-34.  False  information.  Sale  to  minors 
prohibtted.  No  person  shall  make  any  false 
statement  or  give  any  false  Information  con- 
nected with  any  purchase,  sale  or  delivery  of 
any  pistol  or  revolver,  and  no  person  shall 
sell,  barter,  hire,  lend,  give  or  deliver  to  any 
minor  under  the  age  of  eighteen  years  any 
pistol  or  revolver. 

29-36.  Altering  or  removing  identification 
mark.  No  person  shall  alter,  remove  or  ob- 
literate the  name  of  any  maker  or  model  or 
any  maker's  number  or  other  mark  of  identi- 
fication on  any  pistol  or  revolver.  The 
possession  of  any  pistol  or  revolver  upon 
which  any  Identifying  mark,  number  or 
name  has  been  altered,  removed  or  oblit- 
erated shall  be  prima  facie  evidence  that  the 
person  owning  or  In  possession  of  such  pistol 
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or  revolver  has  altered,  removed  or  obliter- 
ated the  same 

29-38a.  Out-of-state  purchase  or  acquisi- 
tion of  rifles  or  shotguns,  (a)  For  the  pur- 
poses of  the  federal  gun  control  act  of  1968, 
Public  Law  90-618.  18  U  S.C.  921  et  seq..  and 
any  applicable  law  of  this  state,  any  appll- 
dent  In  this  state,  including  a  corporation  or 
other  business  enUty  maintaining  a  place  of 
business  In  thla  state,  may  purchase  or  other- 
wise receive  a  delivery  of  a  rifle  or  shotgun  In 
the  sr\tes  of  New  York  or  Rhode  Island  or  In 
the  Commonwealth  of  Massachusetts,  unless 
such  purchase  or  receipt  of  delivery  violates 
any  applicable  law  of  this  state,  any  appli- 
cable law  of  the  state  In  which  such  purchase 
or  receipt  of  delivery  takes  place,  or  any  ap- 
plicable provision  of  said  gun  control  act  of 
1968.  as  amended. 

lb)  Nothing  in  subsection  (a)  of  this  sec- 
tion shall  be  deemed  to  deprive  any  such  resi- 
dent of  this  state  of  any  rights  granted  to 
such  resident  under  title  18  VSC  section 
9a2(a)(5).  section  933(b)(3)(B)  or  section 
922(b)  (3)  (C). 

Conn.  Gen.  Stats    Ann.  TnxE  53 

53-202.  Machine  guns  (II  "Machine 
gun."  as  used  in  this  section,  shall  apply  to 
and  include  a  weapon  of  any  description, 
loaded  or  unloaded,  from  which  more  than 
Ave  shots  or  bullets  may  be  rapidly,  or  auto- 
matically, or  seml-automatlciUy.  discharged 
from  a  magazine,  by  a  single  function  of  the 
firing  device.  "Crime  of  violence."  as  used  In 
this  section,  shall  apply  to  and  Include  any 
of  the  following-named  crimes  or  an  attempt 
to  commit  any  of  the  same:  Murder,  man- 
slaughter, kldn.-ipplng.  rape,  mayhem,  assault 
to  do  great  bodily  harm,  robbery,  burglary, 
housebreaking,  breaking  and  entering  and 
larceny.  (2t  Any  person  who  possesses  or  uses 
a  machine  gun  In  the  perpetration  or  at- 
tempted perpetration  of  a  crime  of  violence 
shall  be  imprisoned  not  more  than  twenty 
years.  (3)  Any  person  who  p>osse5es  or  uses 
a  machine  gun  for  an  offensive  or  aggressive 
purpose  shall  be  imprisoned  not  more  than 
ten  years.  (4)  The  possession  or  use  of  a 
machine  gun  shall  be  presumed  to  be  for  an 
offensive  or  aggressive  purpose:  la)  When 
the  machine  gun  Is  on  premises  not  owned 
or  rented,  for  bona  flde  permanent  resi- 
dence or  business  occupancy,  by  the  person 
In  whose  possession  the  machine  gun  was 
found:  or  (b)  when  in  the  possession  of.  or 
use  by.  an  unnaturalized  forelgn-bom  per- 
son, or  a  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  state  or  federal 
court  of  record  of  the  United  States  of  Amer- 
ica. Its  territories  or  Insular  possessions;    or 

(c)  when  the  machine  gun  Is  of  the  kind 
described  In  subsection  (7i  hereof  and  has 
not   been   registered   as   therein   required:    or 

(d)  when  empty  or  loaded  pistol  shells  of 
thirty  (  30  In  or  7  63  mm  )  or  larger  caliber 
which  have  been  or  are  susceptible  of  use 
In  the  machine  gun  ar"  found  In  the  Im- 
mediate vicinity  thereof  (5i  The  presence 
of  a  machine  gun  In  any  room,  boat  or 
vehicle  shall  be  presumptive  evidence  of  the 
possession  or  use  of  the  machine  gun  by 
each  person  occupying  such  room,  boat  or 
vehicle.  (6)  Each  manufacturer  shall  keep 
a  register  of  all  machine  guns  manufactured 
or  handled  by  him.  Such  register  shall  show 
the  model  and  serial  number,  dat*  of  manu- 
facture,  sale.   loan.   gift,   delivery  or  receipt. 

•  of  each  machine  gun.  the  name,  address  and 
occupation  of  the  person  to  whom  the  ma- 
chine gun  was  sold,  loaned,  given  or  de- 
livered, or  from  whom  It  was  received  and 

the  purpose  for  which  It  was  acquired  by  the 

person   to  whom  the   machine  gun  was  sold. 

loaned,    given    or    delivered.    Upon    demand. 

any  manufacturer  shall  permit  any  marshal. 

sheriff  or  police  officer  to  Inspect  hla  entire 


NOTICES 

stock  of  machine  guAs.  and  parts  and  sup- 
plies therefor,  and  shall  produce  the  register, 
herein  required,  for  Inspection.  Any  person 
who  violates  any  provision  of  this  subsection 
shall  be  fined  nOt  more  than  two  thousand 
dollars.  (7)  Each  machine  gun  In  this  state 
adapted  to  use  pistol  cartridges  of  thirty  ( .30 
m.  or  7.63  mm.)  or  larger  caliber  shall  be 
registered  In  the  office  of  the  commissioner 
of  sUte  police  within  .twenty-four  hours  after 
Its  acquisition  and.  thereafter,  annually,  on 
July  first.  Blanks  for  registration  shall  be 
prepared  by  said  commissioner  and  furnished 
upon  application.  To  comply  with  this  sub- 
section, the  application  as  filed  shall  show 
the  model  and  serial  number  of  the  gun.  the 
name,  address  and  occupation  of  the  person 
In  possession,  and  from  whom  and  the  pur- 
pose for  which  the  gun  was  acquired.  The 
registration  data  shall  not  be  subject  to 
Inspection  by  the  public  Any  person  who 
falls  to  register  any  gun  as  required  hereby 
shall  be  presumed  to  possess  the  same  for  an 
offensive  or  aggressive  purpose  The  provi- 
sions of  this  subsection  shall  not  apply  to 
any  machine  gun  which  has  been  registered 
under  the  provisions  of  subsection  (6)  and 
which  Is  still  in  the  actual  possession  of  the 
manufacturer.  •  •  •  (9)  No  provision  of 
this  section  shall  apply  to  the  manufacture 
of  machine  guns  for  sale  or  transfer  to  the 
United  States  government,  to  any  state,  ter- 
ritory or  possession  of  the  United  States  or 
t3  any  political  subdivision  thereof  or  to  the 
District  of  Columbia. 

East  Haven 

D.  No  person,  persons,  firm,  or  corporation 
shall  sell  or  expose  for  sale  any  blank  pistol 
or  any  other  pistol  In  the  Town  of  East  Haven. 

New  Haven 

18-13.  Firearms  and  ammunition:  sales  to 
children.  No  person  shall  sell  to  any  child 
under  the  age  of  sixteen  (16)  years.,  without 
the  written  consent  of  the  parent  or  guar- 
dian of  such  child,  any  cartridge  or  fixed  am- 
munition of  which  any  fulminate  Is  a 
component  part,  or  any  gun,  pistol,  or  other 
mechanical  contrivance  arranged  for  the 
explosion  of  such  cartridge,  or  of  any 
fulminate. 

Seymour 

13-7.  Same— Sale  to  children  prohiWed. 
It  shall  be  unlawful  and  Is  hereby  prohibited 
for  any  person  or  persona,  firm,  corporation  or 
association  to  sell  or  offer  for  sale  to  any 
person  under  the  age  of  sixteen  (16)  years 
any  air  gun  or  rifle  or  pistol.  B-B  gun.  spring 
gun  or  pistol,  or  rifle,  or  any  other  Imple- 
ment which  Impels  with  force  a  pellet  of  any 
kind  or  any  gun  or  rifle  or  pistol  which  fires 
or  which  Is  designed  or  intended  to  fire  a 
bullet,  shell  or  pellet  by  means  of  gunpowder, 
or  other  chemical  propellant  which  such  de- 
vices are  generally  known  as  firearms,  within 
the  limits  of  the  Town  of  Seymour. 

13-8.  Same — Ownership,  possession,  use  by 
children  prohibited:  exception.  It  shall  b« 
unlawful  and  Is  hereby  prohibited  for  any 
person  or  persons,  under  the  age  of  sixteen 
(16)  years  to  own.  possess,  use  or  carry  any 
air  gun  or  rifle  or  pistol,  B-B  gun.  spring  gun 
or  rifle  or  pistol,  or  any  other  implement 
which  Impels  with  force  a  pellet  of  any  kind 
or  any  gun.  rifle  or  pistol  which  flres  or  which 
Is  designed  or  Intended  to  fire  a  bullet,  shell 
or  pellet  by  means  of  gunpowder  or  other 
chemical  propellant  which  such  devices  are 
generally  known  as  flrearms.  within  the 
limits  of  the  Town  of  Seymour. 

Provided,  however,  that  a  person  tinder 
sixteen  (16)  jrears  of  age  can  have  the  use  of 
a  rifle  or  other  device  described  In  this  sec- 
tion, provided  they  are  with  their  parents  or 
guardlaiu  and  under  their  supervision. 


DELAWARE 

State  Law 
Dn..  Cook  Ann.  Tttlz  11 

464.  Possession  or  sale  of  spring  or  air 
weapon  or  silencer:  exceptions,  (a)  Whoever 
owns,  possesses,  sells,  or  In  any  manner  has 
control  of — 

(3)  any  device.  Including  what  Is  com- 
monly known  as  a  maxim  silencer,  which 
may  be  attached  to  any  weapon  or  firearm 
for  the  purpose  of  silencing  or  making  less 
audible  the  sound  of  the  discbarge  or  firing 
thereof,  shall  be  fined  In  such  amount  or 
Imprisoned,  for  such  term,  or  both,  as  the 
court.  In  Its  discretion,  may  determine. 

(d)  No  child  under  16  years  of  age  shall 
have  possession  of  any  firearm  or  what  U 
commonly  known  as  a  B.B.  or  air  rifle  or 
the  shot  therefor  unleas  under  the  direct 
supervision  of  a  full  adult.  The  parents  or  the 
legal  guardian  of  a  child  violating  the  pro- 
visions of  this  subsection  shall  be  flned  an 
amount  not  to  exceed  925  and  shall  be  held 
financially  liable  for  any  property  damage 
or  physical  injury  that  occurs  as  the  result 
of  such  violation. 

(e)  Subsections  (c)  and  (d)  of  this  section 
shall  apply  only  to  New  Castle  County.  As 
amended  52  Del.  Laws,  Ch.  33,  elt.  May  6.  1959. 

465.  Possession,  test  firing  and  transporta- 
tion of  machine  gun:  exceptions,  (a)  Who- 
ever, other  than  the  state  mlUtiUT  forces  or 
duly  authorized  police  departments,  has  a 
machine  gun  in  hla  possession  within  this 
State.  Is  guilty  of  a  felony  and  shall  be  fined 
In  such  amount  or  Imprisoned  for  such  term, 
or  both,  as  the  court.  In  Its  discretion,  may 
determine:  provided,  however,  that  the  pro- 
visions contained  herein  shall  not  apply  to 
persons  possessing  machine  guns  for  sclen- 
tlflc  or  experimental  research  and  develop- 
ment purposes,  which  machine  guns  have 
been  duly  registered  under  the  provisions  of 
the  National  Firearms  Act  of  1968  A  copy  of 
said  registration  shall  be  kept  with  any  such 
machine  gun  and  shall  be  made  available  for 
Inspection  by  federal,  state  and  local  law- 
enforcement  officers  upon  request. 

(b)  A  machine  gun  shall  be  defined  as  any 
firearm  actually  capable  of  discharging  more 
than  1  cartridge  by  a  single  pull  of  the  trig- 
ger; and  any  firearm  incapable  of  discharging 
more  than  1  cartridge  by  a  single  pull  of  tht 
trigger  shall  not  be  considered  a  machine 
gun. 

(c)  Any  test  firing  within  the  State  shall 
be  made  at  faculties  approved  by  the  adju- 
tant general  of  the  Delaware  NaUonal  Guard 
or  the  secretary  of  the  department  of  public 
safety  and  shall  be  supervised  by  their  duJy 
appointed  delegate. 

(d)  No  machine  gun  may  be  conveyed  or 
transported  unless  It  is  disarmed  by  removal 
of  ite  bolt;  the  disarmed  machine  gun  and  Its 
bolt  may  be  transported  In  the  same  vehicle, 
but  they  must  bie  transported  In  separate 
locked  containers. 

465A.  Manufacture,  sale,  possession  and 
delivery  of  sawed-off  shotgun:  penalty,  (a) 
No  person  shall  manufacture,  make,  deliver, 
transport,  trade,  give,  sell,  or  poeaees  a  short- 
barrelled  or  sawed-off  shotgun  except  as  spe- 
cifically authorized  by  the  secretary  of  public 
safety  consistent  with  public  safety  and 
necessity. 

(b)  The  term  "shotgun"  as  used  in  this 
section  mj»».nii  a  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
flred  from  the  shoulder  and  designed  and  re- 
designed and  made  or  remada  to  use  the 
energy  of  the  explosive  In  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  projectles  (baU  shot)  or  a  single 
projectile  for  each  puU  of  the  trigger. 


FEOEIAl  lEGISTH,  VOL  31,  NO.  ••— TUESDAY,  MAY  I,   1973 


NOTICES 


11951 


(c)  The  term  "short-barrelletl"  or  "sawed- 
off  shotgun"  as  used  In  this  section  means  a 
shotgun  having  one  or  more  barrels  less  than 
18  Inches  In  length  and  any  weapon  made 
from  a  shotgun  ( whether  by  alteration,  mod- 
ification, or  otherwise)  If  such  weapon  as 
modlfled  has  an  overall  length  of  less  than 
26  Inches. 

(d)  Whoever  violates  this  section  shall  be 
guilty  of  a  felony  and  shall  be  flned  not  leas 
than  $500  nor  more  than  92,000.  Imprisoned 
not  less  than  1  year  nor  more  than  5  years, 
or  be  flned  and  Imprisoned. 

468B.  Purchase  and  possession  of  firearms 
by  certain  persons  prohibited.  Any  person, 
having  been  convicted  In  this  State  or  else- 
where of  a  felony  or  a  crime  of  violence  In- 
volving bodily  injury  to  another,  whether  or 
not  armed  with,  or  having  In  his  possession 
any  firearm  during  the  commission  of  such 
felony,  or  crime  of  violence,  or  any  person 
who  has  ever  been  committed  for  a  mental 
disorder  to  any  hospital,  mental  Institution  or 
sanitarium  (unless  he  possesses  a  certificate 
of  a  medical  doctor  or  psychiatrist  licensed  In 
Delaware  that  he  Is  no  longer  suffering  from 
a  mental  disorder  which  Interferes  with  or 
handicaps  him  In  the  handling  of  a  firearm) . 
or  any  person  who  has  been  convicted  for  the 
unlawful  use.  possession,  or  sale  of  a  narcotic 
or  non-narcotic  drug,  who  purchases,  owns, 
possesses,  or  controls  any  firearm  or  weapon 
capable  of  firing  a  missile  or  projectile  with 
sufficient  force  to  cause  death  or  serious  bod- 
ily Injury  shall  be  fined  not  less  than  9500 
nor  more  than  t2.000.  or  Imprisoned  not  less 
than  90  days  nor  more  than  5  years,  or  both. 

Any  person  who  has  ever  been  committed 
for  a  mental  disorder  to  any  hospital,  mental 
Institution  or  sanitarium  shall  be  granted 
60  days  from  the  enactment  of  this  Act  to 
procure  and  possess  a  certificate  from  the 
State  Board  of  Trustees  of  the  Mental  Health 
Department  stating  that  he  is  no  longer 
suffering  from  a  mental  disorder  which  inter- 
feres with  or  handicaps  blm  In  the  handling 
of  a  firearm. 

Any  person  having  been  convicted  In  this 
State  or  elsewhere  of  e  felony  or  a  crime  of 
violence  Involving  bodily  Injury  to  another, 
or  having  been  convicted  for  the  unlawful 
use.  possession,  or  sale  of  a  narcotic  or  non- 
narcotic drug,  may  apply  to  the  State  Board 
of  Pardons  for  permission  to  purchase,  own. 
or  possess  a  firearm  The  decision  of  the  Board 
shall  be  final  The  Board  may  adopt  such 
rules,  regulations,  and  procedures  as  are 
necessary  to  effectuate  the  provisions  of  this 
section. 

Del.  Code  Ann   Tttle  24 

901.  Necessity  for  license:  exceptions.  No 
person  shall  sell  or  expKiee  to  sale,  any  pistol 
or  revolver,  or  revolver  or  pistol  cartridges, 
stiletto,  steel  or  brass  knuckles,  or  other 
deadly  weapon  made  especially  for  the  de- 
fense of  ones  person,  without  first  having 
obtained  a  license  therefor,  which  license 
shall  be  known  as  "Special  License  to  Sell 
Deadly  Weapons".  No  person  licensed  or  un- 
licensed shall  possess,  sell,  or  offer  for  sale 
any  switch  blade  knife. 

This  section  shall  not  apply  to  toy  pistols, 
pocket  knives,  or  knlveis  used  In  the  domestic 
houEehold.  or  surgical  Instruments  or  tools 
of  any  kind. 

902  Application  and  fee  for  license:  dura- 
tion. Whoever  desires  to  engage  In  the  busi- 
ness of  selling  any  of  the  articles  referred  to 
In  the  first  paragraph  of  section  901  of  this 
title  shall  apply  to  the  State  Tax  Department 
and  obtain  a  license  to  conduct  such  busi- 
ness, for  which  he  shall  pay  the  sum  of  $50 
The  license  shall  entitle  the  holder  thereof 
to  conduct  sich  business  until  the  first  day 
of  June  next  succeeding  Its  date. 


903.  Sole  to  minora  or  intoxicated  persons. 
No  person  shall  sell  to  a  minor  or  any  In- 
toxicated person  any  of  the  articles  referred 
to  In  the  flrst  paragraph  of  section  901  of 
this  title. 

Delawabc  Code  Ann.  Title  28 

802.  Lawful  Acts.  It  shall  be  lawful  for  a 
person  residing  In  this  State  (Including  a 
corporation  or  other  business  entity  main- 
taining a  place  of  buslnesc  In  this  State)  to 
purchase  or  otherwise  obtain  a  rifle  or  shot- 
gun In  a  State  contiguous  to  this  State  and 
to  receive  or  transport  such  rifle  or  shotgun 
into  this  State,  subject  however,  to  such  other 
laws  of  the  State  or  Its  political  subdivision  as 
may  be  applicable  and  subject  to  the  provi- 
sions of  Section  102  of  the  Oun  Control  Act 
of  1968,  Public  Law  90-618,  18  U.S.C.  Section 
921  et  seq. 

Delmor 

13-2.  No  person  shall  offer  for  sale  any  gun, 
pistol,  rifle  or  BB-Oun  or  any  gunpowder, 
gunshot,  rifle  bullets  or  ammunition  of  any 
description  to  any  one  under  the  age  of  six- 
teen years  old  within  the  Town  limits  of  the 
Town  of  Delmar.  Delaware. 

Dover 

20-34.  Sales  to  intoxicated  persons  and 
minors  prohibited.  It  shall  be  unlawful  for 
any  person  to  purchase  from,  or  sell,  loan  or 
furnish  any  weapon  mentioned  In  Section 
20-29(a)  and  -31(a)  to  any  person  under  the 
Influence  of  any  alcoholic  beverage  or  any 
narcotic  drug,  stimulant  or  depressant,  to 
any  person  in  a  condition  of  agitation  and 
excitability  or  to  a  minor  under  the  age  of 
eighteen  (18)  years. 

Wilmington 

39-1.  Ammunition  dealers — definitions.  For 
the  purposes  of  section  39-2.  the  following 
words  and  phrases  shall  have  the  meanings 
respectively  ascribed  to  them  by  this  section : 

Ammunition.  Any  material  used  in  dis- 
charging any  type  of  firearm  or  any  projectile 
discharged  by  such  firearm. 

Minor.  Any  person  under  the  age  of  eight- 
een years. 

39-2.  Same — Restrictions  on  storage  and 
display:  sales  to  minors;  identification  and 
registration  of  purchasers,  (a)  Any  person 
engaged  In  the  business  of  selling  ammuni- 
tion shall  be  required  to  comply  with  the 
following : 

(4)  No  person  shall  sell,  give  or  deliver 
any  ammunition  to  minors:  provided,  that 
this  section  shall  not  apply  to  ammunition 
supplied  by  a  parent  or  guardian  to  his  child 
for  lawful  purposes. 

(5)  No  person  shall  sell  any  ammunition 
which  can  be  used  In  pistols,  revolvers  or 
other  hand  gtins  unle«  the  purchaser  pro- 
duces satisfactory  written  Identification  and 
registers  his  name  and   address. 

39-18.1  "Manufacture,  delivery,  sale  or  pos- 
session of  certain  weapons  prohibited",  (a) 
It  shall  be  unlawful  for  any  person  to  manu- 
facture, make,  deliver,  transport,  trade,  give, 
sell,  or  possess  a  smooth-bore  shot  revolver, 
short-barreled  rifle,  zip  gua,  converted  tear 
gas  gun.  or  converted  starter  pistol. 

(b)  1.  The  term  "smooth-bore  shot  re- 
volver" as  used  In  this  section  means  a  re- 
viver with  a  smooth-bore  having  been 
reamed  out  so  that  It  can  be  used  to  fire 
shot-ahell. 

2.  The  term  "short-barreled  rifle"  means  a 
rifle  having  one  or  more  barrels  lees  than  16 
inches  In  length  and  any  weapon  made  iroBi 
a  rifle  (whether  by  alteration,  modification, 
or  otherwise)  if  such  weapon,  as  modified, 
has  an  overall  length  of  less  than  26  inches. 


3.  The  term  "zip-gun"  means  any  weapon 
or  Instrument  not  originally  designed  to  be 
a  firearm  which  has  been  made  or  altered  to 
discharge  a  projectile  with  sufficient  force  to 
cause  death  or  physical  Injury. 

4.  The  term  "converted  tear  gas  gun"  as 
used  m  this  section  means  a  tear  gas  gun 
which  has  been  altered  to  fire  a  projectile 
with  sufficient  force  to  cause  death  or  physl- 
ical  injury. 

5.  The  term  "converted  starter  pistol"  as 
used  in  this  section  means  a  starter  pistol 
which  has  been  altered  to  fire  a  projectile 
with  sufficient  force  to  cause  death  or  physi- 
cal Injury. 

(c)  Any  law  enforcement  officer  while  per- 
forming his  lawful  duties  within  the  City 
shall  be  exempted  from  the  effect  of  this 
section. 

39-21.  Same — Sale,  etc.,  of  firearm^  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  give  away,  dlspoee  of  or  otherwise 
directly  or  Indirectly  furnish,  within  the  city, 
to  any  minor  under  the  age  of  eighteen  years, 
any  gun,  pistol,  revolver  or  other  firearm 
whatsoever. 

DISTRICT  OF  COLUMBIA 

D.C.  Code  TnxE  22 

22-3201.  Possession,  sale,  transfer,  and  use 
of  dangerous  weapons— Definition.  "Pistol," 
as  used  In  this  chapter,  means  any  firearm 
with  a  barrel  less  than  twelve  Inches  In 
length. 

"Sawed-off  shotgun."  as  used  In  this 
chapter,  means  any  shotgun  with  a  barrel 
less  than  twenty  Inches  in  length. 

"Machine  gun."  as  used  In  this  chapter, 
means  any  firearm  which  shoots  automati- 
cally or  seml-automatlcally  more  than  twelve 
shots  without  reloading. 

"Person,"  as  used  In  this  chapter,  includes 
individual,  firm,  association,  or  corporation. 

"Sell"  and  "purchase"  and  the  various 
derivatives  of  such  words,  as  used  In  this 
chapter,  shall  be  construed  to  Include  letting 
on  hire,  giving,  lending,  borrowing,  and 
otherwise  transferring. 

"Crime  of  violence,"  as  used  In  this  chapter, 
means  tuiy  of  the  following  crimes,  or  an 
attempt  to  commit  any  of  the  same,  namely: 
Murder,  manslaughter,  rape,  mayhem,  mali- 
ciously disfiguring  another,  abduction,  kid- 
naping, burglary,  housebreaking,  larceny, 
any  assault  with  Intent  to  kill,  commit  rape, 
or  robbery,  assault  with  a  dangerous  weapon, 
or  assault  with  Intent  to  commit  any 
offense  punishable  by  Imprisonment  In  the 
penitentiary. 

22-3203.  Unlawful  possession  of  a  pistol. 
No  person  shall  own  or  keep  a  pistol,  or  have 
a  pistol  li}  his  possesblon  or  under  his  control, 
within  Che  District  of  Columbia.  If — 

( 1 )  he  is  a  drug  addict: 

(2)  he  has  been  convicted  In  the  District 
of  Columbia  or  elsewliere  of  a  felony: 

(3)  he  has  been  convicted  of  violating 
section  22-2701.  section  22-2722,  or  sections 
22-3302  to  22-3306;  or 

(4)  he  is  not  licensed  under  section  22- 
3210  to  sell  weapons,  and  he  has  been  con- 
victed of  violating  sections  22-3201  to 
22-3216. 

No  person  shall  keep  a  pistol  for.  or  Inten- 
tionally make  a  pistol  available  to.  such  a 
person,  knowing  that  he  has  been  so  con- 
victed or  that  he  Is  a  drug  addict  Whoever 
violates  this  section  shall  be  punished  as 
provided  In  section  22-3215,  unless  the  vio- 
lation occurs  after  he  has  been  convicted  of 
a  violation  of  this  section,  in  which  case  he 
shall  be  Imprisoned  for  not  more  than  ten 
years. 
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22-3207  Selling  pistol  to  minors  and 
others.  No  person  shall  within  the  District  of 
Colxunbla  sell  any  pistol  to  a  person  who  he 
has  reasonable  cause  to  believe  Is  not  of 
sound  mind,  or  Is  forbidden  by  section 
22-3203  to  possess  a  pistol,  or.  except  when 
the  relauon  of  parent  and  child  or  guardian 
and  ward  exists.  U  under  the  age  of  twenty- 
one  years. 

22-3208  Transfers  of  firearms  regulatea. 
No  seller  shall  within  the  EWstrtct  of  Colum- 
bia deliver  a  pistol  to  the  purchaser  thereof 
until  fortv-elght  hours  shall  have  elapsed 
from  the  Ume  of  the  application  for  the 
purchase  thereof,  except  In  the  case  of  sales 
to  marshals,  sheriffs,  prison  or  Jail  wardens 
or  their  deputies,  policemen,  or  other  duly 
appointed  law-enforcement  officers,  and. 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded  At  the  time 
of  applying  for  the  purchase  of  a  pistol  the 
purchaser  shall  sign  in  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  place  of 
birth,  the  date  and  hour  of  application,  the 
caliber,  make,  model,  and  manufacturer's 
number  of  the  pistol  to  be  purchased  and  a 
statement  that  he  Is  not  forbidden  by  section 
22-3203  to  possess  a  pistol.  The  seller  shall. 
within  six  hours  after  such  application,  sign 
and  attach  his  address  and  deliver  one  copy 
to  such  oerson  or  persons  as  the  superin- 
tendent of  police  of  the  District  of  Columbia 
may  designate,  and  shall  retain  the  othir 
copy  for  six  years.  No  machine  gun.  sawed- 
off  shotgun,  or  blackjack  shall  be  sold  to  any 
person  other  than  the  persons  designated  In 
section  22-3214  as  entitled  to  possess  the 
same,  and  then  only  after  permission  to  make 
such  sale  has  been  obtained  from  the  su- 
perintendent of  police  of  the  District  of 
Columbia  This  section  shall  not  apply  to 
sales  at  wholesale  to  licensed  dealers. 

22-3209.  Dealers  of  weapons  to  be  licensed. 
No  retail  dealer  shall  within  the  District  of 
Columbia  sell  or  expose  for  sale  or  have  In  his 
possession  with  Intent  to  sell,  any  pistol, 
machine  gun.  sawed-off  shotgun,  or  blackjack 
without  being  licensed  as  provided  In  section 
22-3210  No  wholesale  dealer  shall,  within  the 
District  of  Columbia,  sell,  or  have  In  his 
possession  with  intent  to  sell,  to  any  person 
Other  than  a  licensed  dealer,  any  pistol, 
machine  gun.  sawed-ofi  shotgun,  or  black- 
jack. 

22-3210.  Licenses  of  dealers  of  weapons — 
Records — By  whom  granted — Conditions 
thereof.  The  commissioners  of  the  District  of 
Columbia  may.  In  their  discretion,  grant 
licenses  and  may  prescribe  the  form  thereof, 
effective  for  not  more  than  one  year  from  date 
of  Issue,  permitting  the  licensee  to  sell  pistols, 
machine  guns,  sa wed-off  shotguns,  and  black- 
jacks at  retail  within  the  District  of  Colum- 
bia subject  to  the  following  conditions  In 
addition  to  those  specified  in  section  22- 
3209.  for  breach  of  any  of  which  the  license 
shall  be  subject  to  forfeiture  and  the  licensee 
subject  to  punishment  as  provided  In  this 
chapter 

3.  No  pistol  shall  be  sold  (a)  If  the  seller 
has  reasonable  cause  to  believe  that  the  pur- 
chaser Is  not  of  sound  mind  or  Is  forbidden 
by  section  22-3203  to  possess  a  pistol  or  Is 
under  the  age  of  twenty-one  years,  and  (b) 
unless  the  purchaser  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  Identity  No  machine  gun.  sa  wed-off  shot- 
gun, or  blackjack  shall  be  sold  to  any  person 
other  than  the  persons  designated  in  section 
22-3214  as  entitled  to  possess  the  same,  and 
then  only  after  permission  to  make  such  sale 
has  been  obtained  from  the  superintendent 
of  police  of  the  District  of  Columbia 

22-3211  False  information  forbidden  in 
sale  of  weapons.  No  person  shall.  In  purchas- 
ing a  pistol  or  in  applying  for  a  license  to 
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carry  the  same,  or  In  purchasing  a  machine 
gun.  sawed-off  shotgun,  or  blackjack  within 
the  DUtrtct  of  Columbia,  give  false  informa- 
tion or  offer  false  evidence  of  his  Identity. 

22-3212.  Alteration  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  District  of  Columbia  change,  alter,  re- 
move, or  obliterate  the  name  of  the  maker, 
model  manufacturer's  number,  or  other 
mark  or  identification  on  any  pistol,  ma- 
chine gun.  or  sawed-off  shotgun.  Possession 
of  any  pistol,  machine  gun.  or  sawed-off  shot- 
gun upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed,  or 
obliterated  the  same  within  the  District  of 
Columbia:  Provided,  however,  that  nothing 
contained  In  this  section  shall  apply  to  any 
officer  or  agent  of  any  of  the  departments  of 
the  United  States  or  the  District  of  Columbia 
engaged  in  experimental  work 

23-3213.  Exceptions.  This  chapter  shall  not 
apply  to  toy  or  antique  pistols  unsuitable  for 
use  as  firearms. 

22-3214.  Possession  of  certain  dangerous 
weapons  prohibited— Exceptions  (a>  No  per- 
son shall  within  the  District  of  Columbia 
possess  any  machine  gun.  sawed-off  shotgun, 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  a  blackjack,  slung  shot. 
sand  club,  sandbag,  switch-blade  knife,  or 
metal  knuckles,  nor  sny  instrument,  attach- 
ment, or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arms: Provided,  however,  that  machine  guns, 
or  sawed-off  shotguns,  and  blackjacks  may 
be  possessed  by  the  members  of  the  Army, 
Navy,  or  Marine  Corps  of  the  United  States, 
the  National  Guard,  or  Organized  Reserves 
when  on  duty,  the  Post  Office  Department  or 
Its  employees  when  on  duty,  marshals,  sher- 
iffs, prison  or  jail  wardens,  or  their  deputies, 
policemen,  or  other  duly-appointed  law- 
enforcement  officers,  Dfflcers  or  employees  of 
the  United  States  duly  authorized  to  carry 
such  weapons,  banking  Institutions,  public 
carriers  who  are  engaged  In  the  business  of 
transporting  mail,  money,  securities,  or  other 
valuables,  wholesale  dealers  and  retail  dealers 
licensed  under  section  22-3210 

22-3215a,  Manufacture,  transfer,  use,  pos- 
session or  transportation  of  molotov  cock- 
tails, or  other  explosives  for  unlawful  pur- 
poses, prohibited — definitions — penalties,  (a) 
No  person  shall  within  the  District  of  Colum- 
bia manufacture,  transfer,  use.  poneas,  or 
transport  a  molotov  cocktail  As  used  in  this 
subsection,  the  term  'molotov  cocktail" 
means  ( 1 )  a  breakable  container  containing 
flammable  liquid  and  having  a  wick  or  a 
stnUlar  device  capable  of  being  Ignited,  or 
(2)  any  other  device  designed  to  explode  or 
produce  uncontalned  combustion  upon  im- 
pact; but  such  term  does  not  include  a  de- 
vice lawfully  and  commercially  manufac- 
tured primarily  for  the  purpose  of  Illumina- 
tion, construction  work,  or  other  lawful 
pnirpose. 

( b)  No  person  shall  manufacture,  transfer, 
use,  possess,  or  transptort  any  device,  instru- 
ment, or  object  designed  to  explode  or  pro- 
duce uncontalned  combustion,  with  the  in- 
tent that  the  same  may  be  used  unlawfully 
aigalnst  any  person  or  property. 

(c)  No  person  shall,  during  a  stote  of 
emergency  in  the  District  of  Columbia  de- 
clared by  the  Oommlseloner  pursuant  to  law. 
or  d\irlng  a  situation  in  the  District  of  Oo- 
lumbla  concerning  which  the  President  has 
Invoked  any  provision  of  chapter  15  of  title 
10,  United  States  Code,  manufacture,  trans- 
fer, use.  possess,  or  transport  any  device. 
Instrument,  or  object  designed  to  explode 
or  produce  uncontalned  combustion,  except 
at  his  resident  or  place  of  businesa. 


(d)  Whoever  vlolat«B  this  section  shall  (I)  , 
for  the  first  offense,  be  sentenced  to  a  term 
of  imprisonment  of  not  less  than  on«  and 
not  more  than  five  years.  (2)  for  the  second 
offense,  be  t»ntenced  to  a  term  of  imprison- 
ment of  not  leas  than  three  and  not  more 
than  fifteen  years,  and  (3)  for  the  third  o«r 
subsequent  offense,  be  sentenced  to  a  term 
of  imprisonment  of  not  lees  than  five  years 
and  of  any  term  of  years  up  to  life  Imprison- 
ment. In  the  case  of  a  person  convicted  of  a 
third  or  subsequent  violation  of  this  section. 
Chapter  402  of  title  18,  United  States  Code 
(Federal  Youth  Corrections  Act)  shall  not 
apply. 

polici  rictt1.atioks  of  tht  dl8t«ict  of 
Columbia 

50.  Definitions.  1,  When  used  In  these 
Regulations  (Article  50  through  55  of  the 
Police  Regulations  of  the  District  of  Colum- 
bia) .  unless  the  context  requires  otherwise, 
the  terms  "pistol,"  "sawed-off  shotgun," 
■machine  gun,"  "person,"  and  "sell"  and 
•purchase"  shall  have  tbe  meanings  ascribed 
to  them  in  the  Act  of  Congress  entitled 
"An  act  to  control  the  possession,  sale,  trans- 
fer and  use  of  pistols  and  other  dangerous 
weapons  In  the  District  of  Columbia,"  as 
amended,  approved  July  8,  1932  (47  Stat. 
650.  DC.  Code,  sec.  22-3201  et  seq).  Other 
terms  used  In  these  Regulations,  unless  the 
context  otherwise  requires,  shall  have  the 
meanings  ascribed  to  them  as  follows; 

(a)  "Commissioner"  means  the  Commis- 
sioner of  the  District  of  Columbia  or  hU  de- 
signated agent. 

(b)  "Chief  of  Police"  and  "Chief"  mean 
the  Chief  of  Police  of  the  Metropolitan 
Police  Department  of  the  District  of  Colum- 
bia or  his  designated  agent. 

(c)  "DUtrlct"  means  the  District  of 
Columbia. 

(d)  "Firearm"  means  any  pistol,  rifle  or 
shotgun  which  will  or  Is  designed  to,  or  may 
readily  be  converted  to,  expel  a  projectile 
by  the  action  of  an  explosive;  or  the  frame 
or  receiver  of  any  such  pistol,  rifle,  or  shot- 
gun: but  does  not  include  a  firearm  that 
Is  not  designed  or  redesigned  to  use  rim 
flre  or  center  fire  fixed  ammunition  or  manu- 
factured m  or  before   1898. 

(e)  "Rifle"  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended 
to  be  fired  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  flre  a  single  projectile  through 
a  rifle  bore  for  each  single  pull  of  the 
trigger 

(f)  "Short-barreled  rifle"  means  a  rifle 
having  one  or  more  barrels  less  than  sixteen 
inches  in  length  and  a  weapon  made  from 
a  rifle,  whether  by  alteration,  modlflcatlon, 
or  otherwise.  If  such  weapon  as  modlfled 
has  an  overall  length  of  less  than  twenty- 
six  Inches. 

(g)  "Shotgun"  means  a  weapon  designed 
or  redesigned,  made  or  remade,  and  Intended 
to  be  flred  from  the  shoulder  and  designed 
or  redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  shotgun 
shell  to  flre  through  a  smooth  bore  either  a 
number  of  ball  shot  or  a  single  projectile  for 
each  single  pull  of  the  trigger 

(h)  "Ammunition"  means  ammunition  or 
cartridge  cases,  primers.  bulleU.  or  propel- 
lant  powder  designed  for  use  in  any  firearm, 
machine  gun,  short-barrel  rifle  or  sawed-off 
shotgun 

(1)  The  term  "destructive  device"  means 
any  flrearr.i.  weapon*  or  automatic  weapon 
which  Is  not  a  pistol,  rifle,  shotgun,  sawed- 
off  shotgun  or  machine  gun  defined  herein 
and   Includes   any   explosive   not   commonly 
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used  for  lawful  commercial  purposes,  ex- 
plosive bomb,  poison  gas  bomb,  tear  gas  or 
tear  gas  bomb,  grenade,  mine,  rocket,  missile, 
or  similar  device;  and  Includes  any  type 
of  weapon  which  will,  or  Is  designed  to  or 
may  readily  be  converted  to  expel  a  projectile 
by  the  action  of  any  explosive  and  having 
any  barrel  with  a  bore  of  one-half  Inch  or 
more  In  diameter:  excluding  however, 

(I)  a  pneumatic  gun.  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  O.IB  Inch  In  diameter; 

(3)  any  device  used  exclusively  for  the 
firing  of  stud  cartridges,  explosive  rivets,  or 
similar  Industrial  ammunition;  or 

f3)  any  device  used  exclusively  for  signal- 
ling or  safety,  and  required  or  recommended 
by  the  U.S.  Coast  Guard  or  the  Interstate 
Commerce  Commission. 

(J)  "Dealer"  means  (1)  any  person  en- 
gaged In  the  business  of  selling  firearms  or 
ammunition.  (U)  any  person  engaged  In  the 
business  of  manufacturing  or  repairing  fire- 
arms or  of  making  or  fitting  special  barrels, 
stocks  or  trigger  mechanisms  to  firearms,  or 
(HI)  any  person  whose  business  or  occupa- 
tion Includes  the  taking  or  receiving,  by  way 
of  pledge  or  pawn,  of  any  flrearm  or  ammu- 
nition as  security  for  the  payment  or  repay- 
ment of  money.  The  term  "licensed  dealer" 
means  any  dealer  licensed  under  the  pro- 
visions of  these  Regulations. 

(k)  "Manufacturing"  means  manufactur- 
ing, producing,  making  or  remaking  any  flre- 
arm, destructive  device  or  ammunition  for 
sale  or  distribution. 

(1)  "Act"  means  the  Act  of  Congress,  en- 
titled "An  Act  to  control  the  possession,  sale, 
transfer  and  use  of  pistols  and  other  danger- 
ous weapons.  In  the  District  of  Columbia."  as 
amended,  approved  July  8.  1932  (41  Stat,  650, 
DC,  Code,  sec.  22-3201  et  seq,) . 

(m)  The  term  "these  Regulations"  means 
the  regulations  and  provisions  contained  In 
Articles  50  through  55  of  the  Police  Regula- 
tions of  the  District  of  Columbia  as  adopted 
by  the  District  of  Columbia  Council  and  any 
orders  issued  by  the  Commissioner  pursuant 
to  authority  transferred  to  him  by  the  Coun- 
cil in  such  Articles. 

(n)  "Carry"  means  to  carry,  transport  or 
possess  on  or  about  one's  person,  or  In  such 
close  proximity  to  one's  person  as  to  be  easily 
and  readily  accessible, 

61,  Requiring  the  registration  of  firearms 
in  the  District  of  Columbia.  1,  Except  as 
herein  provided,  no  person  shall  within  the 
District,  possess,  or  keep  under  his  control, 
or  sell  or  otherwise  dispose  of  any  pistol,  or 
rifle  or  shotgun  unless  such  person  Is  the 
holder  of  a  valid  registration  certlflcate  for 
such  pistol,  rifle  or  shotgun, 

2,  (a)  Each  licensed  dealer  who  sells  a 
pistol,  rifle  or  shotgun  to  a  person  In  whose 
possession  the  pistol,  rifle  or  shotgun  must 
be  registered  shall  require  from  the  purchaser 
a  completed  application  for  the  registration 
of  the  pistol,  rifle  or  shotgun  and  shall  flle 
the  application  with  the  Chief  of  Police  at 
the  time  of  sale 

(b)  Each  person  who  within  the  District 
possesses,  or  keeps  under  his  control  any 
pistol,  rifle  or  shotgun  purchased  or  acquired 
prior  to  the  effective  date  of  these  Regula- 
tions, shall  make  an  application  to  register 
such  pistol,  rifle  or  shotgun  within  120  days 
Immediately  following  the  effective  date  of 
these  Regulations, 

(c)  Each  person  who  brings  Into  the  Dis- 
trict any  pistol,  rifle  or  shotgun  acquired 
outside  of  the  District,  or  who  causes  a  rifle 
or  shotgun  to  be  lawfully  delivered  to  him 
within  the  District,  shall  make  an  applica- 
tion to  register  such  pistol,  rifle  or  shotgun 
within  forty-eight  hours  after  he  brings  such 
pistol,  rifle  or  shotgun  Into  the  District  or 
within  forty-eight  hours  after  such  rifle  or 
shotgun  Is  delivered  to  him  In  the  District. 

(d)  Each  person  within  the  District  who 
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otherwise  acquires  possession  or  control  of 
any  pistol,  rifle  or  shotgun  shall  make  an  ap- 
plication to  register  such  pistol,  rifle  or  shot- 
gun within  forty-eight  hours  after  he  ac- 
quires (Kjssesslon  or  control  of  the  same;  ex- 
cept as  provided  in  Art.  65,  sec.  6  of  these 
Regulations. 

7.  It  shall  be  the  duty  of  the  registered 
owner  of  a  pistol,  rifle  or  shotgun — 

( b)  to  notify  the  Chief  of  Police  In  writing 
of  the  sale,  transfer  or  other  disposition  of 
any  pistol,  rifle  or  shotgun  registered  to  him 
within  forty-eight  hours  following  such  sale, 
transfer  or  disposition,  except  as  provided  for 
In  Art,  66,  sec.  6  of  these  Regulations.  Such 
notlflcatlon  shall  contain — 

1 1 )  the  nanie,  residence  and  business  ad- 
dress within  the  District,  the  occupation, 
and  date  of  birth  of  the  person  to  whom 
the  pistol,  rifle  or  shotgun  has  been  sold  or 
transferred; 

(2)  the  make,  model,  caliber  or  gauge, 
manufacturer's  Identlflcatlon  number,  serial 
number,  and  other  Identifying  marks  of  the 
pistol,  rifle  or  shotgun  sold  or  transferred; 
and 

(3)  the  number  of  the  registration  certlfl- 
cate Issued  to  the  registered  owner. 

(c)  to  return  to  the  Chief  of  Police  of 
registration  certlflcate  for  any  pistol,  rifle 
or  shotgun  which  Is  lost,  stolen  or  destroyed, 
or  which  he  sells,  transfers  or  otherwise  dis- 
poses of  at  the  time  he  notlfles  the  Chief  of 
Police  of  such  loss,  theft,  destruction,  sale, 
transfer  or  other  dlspKxltlon, 

8.  No  person  shall  within  the  District — 

(a)  lend  or  give,  or  allow  the  use  of  a 
registration  certlflcate  Issued  to  him  by  any 
other  person  for  Identlflcatlon;  except,  that 
when  a  registered  owner  of  a  pistol,  rifle  or 
shotgun  lends  or  delivers  the  eamc  to  another 
p>erson  In  accordance  with  the  provisions 
of  Art.  65.  sec.  6  of  these  Regulations  he 
shall  deliver  to  such  other  jierson  the  regis- 
tration certlflcate  for  each  pistol,  rifle  or 
shotgun  so  loaned  or  delivered. 

(b)  represent  himself  as  the  owner  of  a 
registration  certlflcate  Issued  to  another 
person. 

10.  This  Article  of  these  Regulations  shall 
not  apply  to — 

(a)  any  person  licensed  under  Art,  56  of 
these  Regulations  as  a  licensed  retail  dealer; 
provided,  that  this  exception  shall  only  ap- 
ply to  pistols,  rifles  or  shotguns  acquired  by 
such  person  In  the  normal  conduct  of  his 
business  and  kept  by  such  person  at  his 
place  of  business;  and  further,  provided,  that 
this  exception  shall  not  apply  to  such  per- 
son for  any  pistol,  rifle  or  shotgun  kept  by 
him  for  his  private  use  or  protection,  or  for 
the  protection  of  his  business;  or 

(b)  any  non-resident  of  the  District  par- 
ticipating In  any  lawful  recreational  activity 
In  the  District  Involving  the  use  of  pistols, 
rifles  or  shotguns;  or  transporting  such  pis- 
tol, rifle  or  shotgun  to  or  from  such  lawful 
recreational  activity;  provided,  that  such 
non-resident  shall  upon  demand  of  any 
enforcement  officer  exhibit  proof  that  his 
possession  of  such  pistol,  rifle  or  shotgun 
Is  registered  and  legal  in  the  jurisdiction  In 
which  he  resides:  or  proof  of  residence  In  a 
jurisdiction  which  does  not  require  registra- 
tion of  a  pistol,  rifle  or  shotgun: 

(c)  any  officer,  agent  or  employee  of  the 
DUtrlct  of  Columbia  or  the  Federal  Govern- 
ment, or  any  officer,  agent  or  employee  of  the 
government  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  Armed  Forces 
of  the  United  States,  the  National  Guard  or 
the  Organized  Reserves,  when  such  officer, 
agent,  employee  or  member  is  authorized 
to  carry  a  pistol,  rifle  or  shotgun  and  who 
Is  carrying  a  pistol,  rifle  or  shotgun  while 
on  duty  in  the  performance  of  his  official 
authorized  functions:   •   •  • 

52.  Regulating   the   sale   and   carrying   of 
firearms  in  the  District  of  Columbia.  1.   (a) 
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Any  person  who  Is  not  subject  to  any  of 
the  disabilities  enumerated  In  Sec.  7  of  the 
Act  (D.C,  Code,  sec.  22-3207)  shall  be  en- 
titled to  purchase  a  pistol  within  the  Dis- 
trict, and  a  seller  Is  lawfully  entitled  to 
sell  a  pistol  to  such  a  person.  No  such  person 
shall  be  denied  the  purchase  of  a  pistol  ex- 
cept as  provided  In  the  Act. 

(c)  Any  person  who  Is  not  subject  to  any 
of  the  disabilities  set  forth  In  sec,  5(c)  of 
this  article  shall  be  entitled  to  purchase 
and  carry  a  rifle  or  shotgun  in  the  District, 
and  a  seller  shall  be  entitled  to  sell  a  rifle 
or  shotgun  to  such  a  person. 

2.  (b)  No  person  shall  purchase,  own, 
possess  or  carry  on  or  about  his  person  any 
rifle  or  shotgun  unless  he  possesses  a  valid 
rifle  and  shotgun  license  therefor  Issued  to 
him  pursuant  to  Sec,  5  of  this  Article, 

(c)  No  person  shall  within  the  District 
sell  or  transfer  any  rifle  or  shotgun  to  a  pur- 
chaser who  U  not  a  retail  dealer  licensed 
under  Art,  54  of  these  Regulations;  and  no 
person  who  is  not  a  licensed  retail  dealer 
shall  purchase  or  otherwise  acquire  any  rifle 

or  shotgun  from  any  seller  unless —  v, 

{ I )  the  purchaser  exhibits  to  the  seller  7 
a  valid  rifle  and  shotgun  license  Issued  ac-  / 
cording  to  Section  6  of  this  Article;  and         / 

(2)  the  seller  forwards  to  the  Chief  of'^ 
Police  at  the  time  of  the  sale  the  purchasers 
application  register  the  rifle  or  shotgun  being 
sold  pursuant  to  Art,  51.  Sec.  2(a)  of  these 
Regulations;  or  within  forty-eight  hours 
following  the  sale  a  written  notlflcatlon  of 
sale  pursuant  to  Art.  51,  Sec.  8(b)  .• 

(d)  No  person  within  the  District  shall 
Import  or  cause  to  be  delivered  to  him  within 
the  District  any  rifle  or  shotgun  unless  he 
shall  within  forty-eight  hours  following 
delivery  to  him,  submit  an  application  to 
register  the  rifle  or  shotgun  pursuant  to 
Art,  51,  Sec.  2(c)   of  these  Regulations, 

3,  Each  person  who  Is  required  by  Sec.  8  of 
the  Act  (D.C.  Code,  sec,  22-3208)  to  submit  a 
statement  when  applying  to  purchase  a  pis- 
tol, or  who  Is  required  by  Sec.  4  of  the  Act 
(DC,  Code,  sec,  22-3204)  to  have  a  license  to 
carry  a  pistol,  or  who  Is  required  by  sec,  2(b) 
of  this  Article  to  have  a  license  to  purchase 
or  carry  a  rifle  or  shotgun  shall  submit  such 
statement  to  the  seller  or  an  application  for 
such  license  directly  to  the  Chief  of  Police  In 
the  form  and  number  prescribed  by  the 
Chief 

4,  (a)  Each  statement  on  application  to 
purchase  a  pistol  shall  be  signed  by  the  ap- 
plicant purchaser  and  the  seller,  and  each 
application  for  a  license  shall  be  signed  by 
the  applicant  for  the  license. 

(b)  Each  such  statement  or  application 
shall  contain  that  Information  prescribed  by 
the  Chief  of  Police  which  In  his  judgment  Is 
necessary  to  conduct  efficient  and  thorough 
Investigations,  and  to  effectuate  the  purposes 
of  the  Act  and  these  Regulations.  Bach  state- 
ment or  application  shall  contain  at  least  the 
following  Information : 

(1)  the  full  name,  and  any  other  name  by 
which  the  applicant  Is  or  has  been  known; 

(2)  the  home  address,  and  any  other  ad- 
dress at  which  the  applicant  has  resided 
within  five  years  Immediately  prior  to  the 
submission  of  the  statement  or  application. 

(3)  the  present  business  or  occupation, 
any  business  or  occupation  In  which  the  ap- 
plicant has  engaged  for  flve  years  Immedi- 
ately prior  to  the  application,  and  the 
addresses  of  such  businesses  or  places  of 
employment: 

(4)  the  date  and  place  of  birth  of  the 
applicant; 

(5)  the  sex  of  tbe  applicant; 

(6)  a  statement  by  the  applicant  that  he 
is  not  Ineligible  to  purchase  or  possess  a  pis- 
tol under  Section  7  of  the  Act  (D.C,  Code. 


•NoTX:    Apparently   should    read   Art.    61, 
sec.  7(b). 
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sec  23-3207)  or  not  ineUglble  for  a  Ucenoe 
to  carry  a  pistol  under  Sec.  6  of  the  Act  (DC. 
Code.  sec.  23-3308),  or  not  Ineligible  under 
sec  5(c)  of  this  Article  to  purchase  or  carry 
a  nne  or  shotgun;  and  indicating  whether 
he  has  previously  been  denied  any  pistol,  or 
rifle  or  shotgun  license,  registration  certin- 
cate  or  permit  by  the  Federal  Government 
or  any  state  government  or  subdivision 
thereof  including  the  District  Oovemmenf. 
and  whether  he  has  been  involved  In  any 
mishap  involving  a  pistol,  or  rifle  or  shotgun, 
including  the  date,  place,  and  circumstances 
and  the  names  of  any  persons  Injured  or 
killed. 

(7)  a  statement  by  the  applicant  of  nls 
need  to  purchase  or  carry  a  pistol,  rifle  or 
shotgun,  and  his  intended  use  of  the  same: 

(8)  the  caliber,  malie.  model,  manufac- 
turers Identification  number,  serial  number, 
and  any  other  Identifying  marks  on  the  pis- 
tol, rifle  or  shotgun  to  be  purchased  or 
carried;  and 

(91  the  name  and  address  of  the  seller, 
and  his  retail  license  number  If  he  Is  a 
licensed  dealer  under  Art.  55  of  these 
Regulations. 

5.  ta)  No  person  shall  be  approved  by  the 
Chief  of  Police  to  purchase  a  pistol  If  the 
Chief  after  Investigation  determines  that  a 
pistol  could  not  lawfully  be  sold  to  such  per- 
son under  Section  7  of  the  Act  (DC.  Code, 
sec.  22-2307) 

(b)  No  person  shall  be  Issued  a  license  to 
carry  a  pistol  by  the  Chief  of  Police  If  the 
Chief  after  Investigation  determines  that 
such  person  Is  Ineligible  for  such  license 
under  Section  6  of  the  Act  (DC.  Code.  sec. 
3206) 

(c)  Except  as  provided  for  in  subsection 
(di  of  this  section,  no  person  shall  be  issued 
a  license  to  purchase  or  carry  a  rifle  or  shot- 
gun if  the  Chief  of  Police  determines  after 
investigation  that  such  person — 

(1 1    !s  under  the  age  of  twenty-one  years: 

(2)  Is  not  of  sound  mind;  provided,  that 
the  Chief  of  Police  shall  determine  that  the 
person  is  not  of  sound  mind  to  purchase, 
possess  and  carry  a  rifle  or  shotgun  If  he  de- 
termines that  such  person  has  been  adjudi- 
cated mentally  Incompetent,  or  has  been 
acquitted  of  any  criminal  charge  by  reason 
of  Insanity  by  any  court  or  has  been  adjudi- 
cated a  chronic  alcoholic  by  any  court  and 
provided,  that  three  years  after  such  con- 
viction adjudication  or  acquittal,  the  Chief 
of  Police  shall  disregard  the  disabilities  of 
this  subsection  If.  after  an  Investigation,  he 
Is  satisSed  that  the  applicant  is  mentally 
and  physically  capable  of  ownln?.  possessing 
and  using  a  pistol  in  a  safe  and  responsible 
manner. 

(3)  Is  a  drug  addict;  provided,  that  the 
Chief  of  Police  shall  determine  that  the  per- 
son Is  a  drug  addict  If  he  determines  that 
such  person  |1)  Is  an  abusive  user  of  narcotic 
driies  as  defined  by  section  4731  of  the  I'nter- 
ml  Revenue  Code  1954.  as  amended  ( .\ug.  16. 
1954.  68A  Stat  557.  ch  736;  Apr.  22,  1960.  74 
Stat  57  Pub  L  88-429.  sec.  4(a).  (b);  26 
use.  sec  4731);  or  (111  Is  an  abusive  user 
of  dangerous  drugs  as  defined  by  or  under 
the  Act  entitled  the  "Dangerous  Drug  Act 
for  the  District  of  Columbia",  approved 
July  24.  1956  (70  Stat.  612.  title  II.  sec.  202 
DC  Cod».  sec.  33-701); 

(4  I  has  been  convicted  In  any  Jurisdiction 
of  a  crime  Involving  the  use  of  physical  force 
against  a  person  punishable  by  Imprison- 
ment for  more  than  one  year,  or  is  under 
Indictment  for  such  a  crime;  or 

(5)  he  has  been  convicted  in  any  Jurisdic- 
tion of  any  of  the  following  offenses  punish- 
able by  Imprisonment  for  less  than  one  year: 
.Tny  offense  Involving  a  physical  assault;  any 
offense  committed  while  carrying  a  firearm 
or  weapon;  using,  possessing  or  selling  any 
narcotic  or  dangerous  drug*  or  any  viola- 
tion of  a  law  restricting  the  sale,  receipt,  pos- 
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session.  ti»e  or  transportation  of  a  firearm 
or  destructive  device;  provided.  th»t  three 
years  after  such  conviction,  the  Chief  of 
Police  may  disregard  the  dls*bllltle8  of  thU 
subsection  If.  after  ar.  investigation,  he  Is 
satisfied  that  the  applicant  Is  mentally  and 
physically  capable  of  owning,  poesesalng  and 
using  a  rifle  or  shotgun  In  a  safe  and  re- 
sponsible manner;  or 

(6)  suffers  from  a  physical  defect  which 
would  make  It  unsafe  for  him  to  use  a  rifle 
or  shotgun;  or 

(7)  has  Indicated  by  threatening  speech 
or  other  behavior  that  he  Is  likely  to  make 
unlawful  use  of  a  rifle  or  shotgun;  or 

(8)  has  been  adjudicated  negligent  In  a 
firearms  mishap  causing  death  or  Injury  to 
another  human  being:  or 

(9)  Is  otherwise  Ineligible  to  purchase  or 
possess  a  pistol  under  section  3  of  the  Act 
(DC.  Code.  sec.  22-3203). 

(d)  The  Chief  of  Police  shall  deny  a  rifle 
or  shotgun  license  If  the  Chief  determines, 
after  Investigation  or  test.  that  the 
applicant — 

( 1 )  does  answer  to  one  or  more  of  the 
descriptions  enumerated  In  subparagraphs 
(c)(1)    through    (c)(9)    of   this   section;    or 

(2)  has  failed  to  demonstrate  satisfac- 
torily a  knowledge  of  the  laws  of  the  District 
of  Columbia  pertaining  to  rifles  and  shot- 
guns and  the  safe  and  responsible  use  of  the 
same  in  accordance  with  tests  and  standards 
prescribed  by  the  Chief  of  Police;  or 

(3)  has  vision  less  than  that  required  to 
obtain  a  valid  drivers  license  under  the  laws 
of  the  District;  provided,  that  possession  of 
a  valid  drivers  license  shall  be  prima  facie 
evidence  that  an  applicant's  vision  Is  not 
deficient 

le)  The  Chief  of  Police  shall  Issue  to  ap- 
plicant a  numbered  rifle  and  shotgun  licence 
If  the  Chief  determines,  after  Investigation 
that  the  applicant  does  net  answer  to  any  of 
the  descriptions  enumerated  In  subpara- 
graphs I  c )  ( 1 )  through  I  c )  ( 9 )  of  this  section 

(f)  The  Chief  of  Police  may  Issue  to  an 
applicant  between  the  ages  of  eighteen  and 
twenty-one  years  old  who  is  otherwise  quali- 
fied under  subsection  (c)  a  numbered  re- 
stricted rifle  and  shotgun  license  If— 

( 1 )  the  application  is  accompanied  by  a 
signed  statement  by  the  parent  or  guardian 
cf  the  applicant  (1)  that  the  applicant  has 
the  permission  of  the  parent  or  guardian  to 
use  a  rlfie  or  shotgun,  and  (11)  that  the 
parent  or  guardian  assumes  civil  liability 
for  all  damages  rejultlng  from  the  actions 
of  the  applicant  In  the  use  of  the  rifle  or 
shotgun:   and 

(2)  If  the  applicant  Is  not  disqualified  by 
subsection  (d)   In  anv  respect  except  his  age. 

9  (a)  Section  2(b)  of  this  Article  shall 
rot  apply  to — 

( 1 1  any  person  directly  transporting  any 
rifle  or  shotgun  to  any  police  precinct  hcuse 
to  surrender  th?  same  to  the  Chief  of  Police: 

12)  any  nonresident  cf  the  District  ac- 
tively partlclp.itlng  In  any  lawful  recreational 
activity  m  the  District  Involving  the  use  of  a 
rifle  or  rhotgun.  transporting  a  rifle  or  shot- 
gun dlreitlv  to  or  directly  from  such  lawful 
recreational  activity;  provided,  that  such 
nonresident  shall  upon  demand  of  any  law 
enforcement  officer  exhibit  proof  that  his 
carrying  about  of  a  rifle  or  shotgun  Is  per- 
mitted and  legal  In  the  Jurisdiction  In  which 
he  resides:  or  proof  of  residence  In  a  Juris- 
diction which  does  not  license  the  carrying 
about  cf  a  rifle  or  shotgun: 

(3)  any  officer,  agent  or  employee  of  the 
District  cf  Columbia  or  the  Federal  Govern- 
ment, or  any  officer,  agent  cr  employee  of  the 
government  of  any  state  or  subdivision 
thereof,  or  any  member  of  the  armed  forces 
cf  the  tJnlted  States,  the  National  Guard  or 
the  Organized  Reserves,  when  such  officer, 
agent,  employee  or  member  Is  authorized  to 
carry  a  rifle  or  shotgun,  and  who  Is  carrying 


a  rifle  or  shotgun  while  on  duty  In  tb«  pw- 
formance  of  hU  official  authorized  functions; 
(4)  any  person  between  the  agea  of  IS 
and  18  years  of  age  uses  a  rifle  or  shotgun  as 
authorized  by  Art.  66.  sec.  8(b)  of  theu 
Regiilatlons. 

(b)  Notwithstanding  any  provision  of  thU 
Article.  It  shall  be  lawful  In  the  District  for 
a  seller  to  sell  a  rifle  or  shotgun  to  a  non- 
resident of  the  District  who  Is  a  citizen  of 
the  United  SUtes  and  who  does  not  have  a 
license  Issued  under  this  Article;  provided, 
that  such  nonresident  purchaser  possesses 
and  exhibits  to  the  seller  a  valid  license  or 
permit  for  the  purchase,  possession  or  use 
a  rifle  or  shotgun  Issued  to  him  by  the  United 
States  government  or  by  any  sUte  or  sub- 
division thereof 

(c)  Any  rifle  or  shotgun  being  carried 
shall,  except  when  lawful  use  Is  Imminent, 
be  unloaded  and  securely  wrapped  or  en- 
cased In  a  closed  container. 

53.  Regulating  the  sale  of  firearm  am- 
munition. 1.  No  person  shall  within  the  Dis- 
trict sell  or  otherwise  transfer  ammunition 
for  a  firearm  to  another  unless 

(a)  The  sale  or  transfer  Is  made  In  a  face- 
to-face  transaction: 

(b)  The  purchaser  exhibits  at  the  time 
of  the  sale  or  transfer  a  valid  certlflcate  of 
registration  Issued  under  these  regulations; 

(C)  The  ammunition  sold  or  transferred  Is 
of  the  same  caliber  or  gauge  as  the  firearm 
described  In  the  certlflcate  of  registration 
and  suitable  for  use  therein: 

(d)  The  purchaser  signs  a  receipt  for  the 
ammunition,  which  receipt  shall  be  main- 
tained bv  the  seller  for  six  months. 

2  No  person  shall  within  the  District  of 
Columbia  purchase  or  possess  ammunition 
for  a  firearm  unless  he  Is  the  holder  of  a 
valid  certlflcate  of  registration  Issued  under 
the  regulations;  and  unless  the  ammunition 
Is  of  the  same  gauge  or  caliber  as  the  firearm 
described  in  the  certlflcate  of  registration 
Issued  to  such  person. 

3.  For  purposes  of  Sees.  1  and  2  above,  a 
valid  firearm  registration  certlflcate  Issued 
by  the  United  States  or  any  state  or  subdivi- 
sion thereof  shall  be  sufficient  to  authorize 
ammunition  sales  to  and  purchases  by  per- 
sons who  are  not  residents  of  the  District 

4  This  Article  shall  not  apply  to  sales 
or  transfers  to  government  agencies,  duly 
appointed  law  enforcement  officers,  or  per- 
sons duly  licensed  as  dealers  of  weapons 
under  Section  10  of  the  Act  (DC.  Code.  sec. 
22-3210) . 

5.  This  Article  shall  not  apply  to  bona  flde 
collectors  of  ammunition  who  are  purchas- 
ing ammunition  for  their  collections.  Any 
such  collector  may  obtain  an  ammunition 
collector's  certificate  from  the  Chief  of 
Police,  upon  proof,  submission  of  a  state- 
ment, verified  by  the  Chief,  that  he  Is.  In 
fact,  a  bona  fide  collector  This  certificate 
shall  be  exhibited  to  the  seller  whenever  the 
collector  purchases  ammunition  for  his  col- 
lection. The  seller  shall  keep  records  of  all 
ammunition  sales  to  collectors  for  six 
months. 

54  Regulating  and  licensing  dealers  in 
dangerous  weapons.  1.  (a)  No  person  shall 
within  the  District  engage  In  the  business 
cf  selling,  or  manufacturing,  or  repairing 
any  pistol,  rifle,  shotgun,  or  ammunition 
without  flrst  obtaining  a  license  as  provid- 
ed In  sec.  2  of  this  Article 

(b)  The  Commissioner  may  grant  licenses, 
effective  for  not  more  than  one  year  from 
date  of  Issue,  permitting  the  licensee  to  sell, 
or  to  manufacture,  or  to  repair  pistols,  rifles, 
shotguns  or  ammunition.  Whenever  any 
such  licensee  breaches  any  condition  upon 
which  his  license  v/as  Issued  or  violates  any 
provision  of  these  Regulations  or  of  any 
provision  of  section  7  of  the  Act  (D.C.  Code. 
sec.  22-3207) .  which  Is  applicable  to  any  such 
I'censee  or  any  applicable  regulation  made 
pursuant  to  such  Act,  the  license  shall  be 
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suspended  or  revoked  and  the  licensee  shall 
be  subject  to  punishment  as  provided  in 
these  Regulations. 

4.  (a)  Any  dealer  virtthln  the  District  who 
transports  or  delivers  firearms  to  another 
dealer  In  the  District  shall,  before  delivery 
of  the  firearm,  furnish  to  the  Chief  of  Police 
an  invoice  listing  his  name,  his  home  and 
business  addresses,  his  license  number,  the 
name  and  address  of  the  dealer  to  whom  such 
firearms  are  to  be  delivered,  the  place  of 
origin  of  the  shipment,  the  quantity  of  fire- 
arms transported,  and  the  serial  number  of 
each  firearm  In  the  shipment. 

(b)  If  such  shipment  Is  by  common  car- 
rier, a  copy  of  the  Invoice  shall  be  delivered 
to  the  common  carrier.  No  common  carrier 
shall  knowingly  deliver  a  shipment  of  fire- 
arms to  a  dealer  within  the  District  without 
having  received  a  copy  of  such  invoice.  The 
copy  of  the  Invoice  shall  be  left  with  the 
dealer  at  the  time  of  delivery. 

(c)  If  such  shipment  Is  by  other  than 
common  carrier,  the  copy  of  the  Invoice  shall 
be  furnished  to  the  dealer  at  the  time  of 
delivery. 

5.  (a)  No  person  licensed  under  this  Arti- 
cle shall  sell  a  pistol,  rifle,  shotgun,  or  am- 
munition to  any  person  whom  he  knows 
or  has  reasonable  cause  to  believe  Is  Ineligi- 
ble to  own  a  pistol,  rifle  or  shotgun  under 
Section  7  of  the  Act  (DC.  Code,  sec.  22- 
3207)  or  Article  52.  sec.  5(c)  of  these 
Regulations. 

7.  Beginning  one  year  after  the  effective 
date  of  these  Regulations,  no  retail  dealer 
licensed  under  this  Article  shall  sell  o^  offer 
for  sale  In  the  District  any  pistol,  rifle  or 
shotgun,  which  does  not  have  Imbedded  Into 
the  metal  portion  of  such  pistol,  rifle  or  shot- 
gun a  unique  manufacturer's  Identification 
number  or  serial  number  unless  the  retail 
dealer  shall  have  Imbedded  into  the  metal 
portion  of  such  pistol,  rifle  or  shotgun  a  uni- 
que dealer's   identification   number. 

8.  (a)  No  pawnbroker  In  the  District  shall 
sell  or  offer  for  sale  any  firearm  or  ammuni- 
tion, or  loan  money  secured  by  mortgage, 
deposit  or  pledge  of  any  firearm  or  ammuni- 
tion without  obtaining  a  license  under  this 
Article. 

(b)  No  licensed  dealer  shall  take  or  re- 
ceive any  flrearm  by  way  of  mortgage,  pledge 
or  pawn  without  also  taking  and  retaining 
during  the  term  of  such  pledge  or  pawn,  the 
registration  certificate  of  the  firearm  mort- 
gaged, pledged  or  pawned.  If  such  firearm 
Is  not  redeemed,  the  dealer  shall  return  the 
registration  certlflcate  to  the  Chief  of  Police 
and  register  the  flrearm  In  his  own  name. 

55.  Miscellaneour  provisions.  1.  (a)  It 
shall  be  unlawful  for  any  person  purchasing 
any  pistol,  rifle,  shotgun  or  ammunition,  or 
applying  for  any  certlflcate  of  registration 
or  license  under  these  Regulations,  or  In  giv- 
ing any  Information  pursuant  to  the  re- 
quirements of  these  Regulations,  to  give 
fal.se  Information  or  offer  false  evidence  of 
his  Identity 

(b)  It  shall  be  unlawful  for  anyone  to 
forge  or  alter  any  application,  registration 
certlflcate.  temporary  evidence  of  registra- 
tion, or  license  submitted,  retained  or  issued 
under  these  Regulations 

(c)  It  shall  be  unlawful  for  any  person 
within  the  District  to  change,  alter."  remove, 
or  obliterate  the  name  of  the  maker,  model 
manufacturer's  Identlflcatlon  number,  serial 
number,  or  other  mark  of  Identlflcatlon  on 
any  pistol,  rifle  cr  shotgun;  provided,  that 
nothing  contained  In  this  section  shall  apply 
to  any  officer  or  agent  of  anv  department  c/r 
agency  of  the  United  States  or  the  District 
Government  who  is  engaged  In  research  or 
experimental  work 

(d)  It  shall  be  unlawful  for  any  person 
within  the  District  to  own.  possess,  .sell,  offer 
for  sale,  purchase  or  offer  to  purchase  any 
destructive  device,  or  military  type  weapon 
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Including  weapons  known  as  hand  grenades, 
cannons,  anti-tank  guns  and  bazookas; 
provided,  that  this  section  shall  not  apply  to 
any  agency  or  department  of  the  District  of 
Columbia  or  Federal  Government  or  to  any 
person  licensed  or  authorized  by  the  Federal 
Government  to  ov.'n.  possess,  sell  or  purchase 
such  weapons. 

4.  (c)  The  Commissioner  may  prohibit  the 
sales  of  ammunition  when  he  determines 
that  the  design,  construction  or  material 
composition  of  such  ammunition  makes  It 
unsuitable  or  unsafe  for  any  lawful  use. 

6.  Except  for  transfers  to  licensed  dealers, 
no  person  shall  loan  or  otherwise  allow  an- 
other person  to  possess,  carry  or  use  any  flre- 
arm unless  such  flrearm  Is  being  loaned  for 
a  legitimate  purpose,  and  for  a  period  not 
to  exceed  30  days;   and  unless — 

"(a)  the  person  to  whom  the  flrearm  is 
loaned  possesses  a  valid  license  for  such  flre- 
arm Issued  to  him  pursuant  to  section  6 
01  the  Act  (DC.  Code.  sec.  22-3206)  or  to 
Art.  52  of  these  Regulations;  or 

(b)  such  person  to  whom  the  flrearm  Is 
loaned  Is  at  least  fifteen  years  of  age.  does 
not  possess  a  valid  license  because  of  his  age. 
and  Is  a  member  or  student  of  an  organiza- 
tion or  school  which  teaches  firearm  safety 
and  use.  Where  such  circumstances  exist. 
It  shall  be  lawful  to  loan  a  rifle  or  shotgun 
to  such  person  for  Instruction,  military  or 
military  type  drill,  or  legitimate  recreatlonai 
activity:  provided,  that  the  use  of  the  rifle 
or  shotgun  is  immediately  supervised  by  a 
person  licensed  pursuant  to  Art.  52  of  these 
Regulations;  and  provided,  the  rifle  or  shot- 
gun Is  registered  to  the  organization,  school, 
parent  or  guardian  of  the  user;  and  further 
provided,  that  the  rifle  or  shotgun  is  sur- 
rendered immediately  following  its  use  to 
the  organization,  school,  or  parent  or  guard- 
Ian  of  the  user." 

7  (a)  Except  as  provided  In  the  Immedi- 
ately preceding  section,  no  person  shall 
within  the  District  keep  any  flrearm  or  am- 
munition for.  or  Intentionally  make  any  fire- 
arm or  ammunition  available  to  any  person 
who  would  not  qualify  under  these  Regu- 
lations for  a  License  for  such  firearm. 

(b)  No  person  shall  hold  a  flrearm  or  loan 
any  money  on  a  flrearm  as  security  for  the 
payment  or  repayment  of  any  debt  or 
pledge,  except  as  otherwise  provided  for  In 
Art    55.  sec    8  of  these  Regulations. 

8.  No  person  shall  within  the  District  sell 
or  otherwise  transfer  a  flrearm  or  ammuni- 
tion to  a  purchaser  who  is  under  the  Influ- 
ence of  alcohol  or  a  narcotic  or  dangerous 
drug  No  person  shall  within  the  District 
carry  or  use  any  flrearm  while  under  the 
Influence  of  alcohol  or  a  narcotic  or  danger- 
ous drug. 

10.  (a)  "Applications  required  by  theso 
Regulations  for  registration  or  licensing  of 
firearms  pc^sessed,  purchased  or  acquired  by, 
or  delivered  to,  persons  within  the  District 
prior  to  the  effective  date  of  these  regula- 
tions must  be  submitted  within  120  days 
after  that  date.  No  such  person  shall  be 
deemed  in  default  under  the  registration 
provisions  of  these  regulations  if  his  applica- 
tion to  register  is  submitted  within  that 
time  Nor  shall  any  such  person  be  deemed 
In  default  under  the  licensing  provisions  of 
these  regulations  while  his  application  for 
a  license,  submitted  within  that  time.  Is  still 
pending 

(b)  The  registration  and  licensing  re- 
quirements established  by  these  regulations 
shall  be  Immediately  effective,  from  the 
effective  date  of  these  Regulations,  for  fire- 
arms purchased  or  acquired  by.  or  delivered 
to.  persons  within  the  District  after  that 
date" 

14  "These  Regulations  shall  become  effec- 
tive on  February  15.  1969;  provided  that  the 
Chief  of  Police  may  accept  applications  for 
registration  of  firearms  Immediately  upon 
adoption  of  these  Regulations." 
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FLORIDA 
State  Law 

Fla.  Stats.  Ann. 

250.32.  Commanding  officer's  control  of 
arms  sales.  When  any  part  of  the  militia  of 
Florida  Is  In  active  service  by  the  order  of 
the  governor  to  aid  In  the  enforcement  of 
the  laws,  the  commanding  officer  of  such 
troops  may  order  the  closing  of  any  places 
where  arms,  ammunition,  dynamite,  explo- 
sives, or  intoxicating  liquors,  are  sold,  and 
forbid  the  selling,  bartering,  lending  or  giv- 
ing away  of  any  of  said  commodities  In  the 
city,  town  or  village  where  the  troops  are 
on  duty,  or  In  the  vicinity  of  such  place,  for 
so  long  as  any  of  the  troops  remain  on  dutv 
in  said  vicinity.  Such  orders  shall  take  effect 
whether  any  civil  officer  has  Issued  a  similar 
order;  and  the  commanding  officer  of  such 
troops  may  continue  said  prohibition  in  force 
until  the  departure  of  the  troops,  although 
the  sheriff,  mayor  or  Intendent  of  the  county, 
city,  town  or  village  may  have  prescribed  an 
earlier  or  different  date  after  which  such 
selling,  bartering,  lending  or  giving  away 
shall  be  carried  on. 

790.001  Definitions.  The  following  words 
and  phrases,  when  used  in  this  chapter,  shall. 
for  the  purposes  of  this  chapter,  have  the 
meanings  respectively  ascribed  to  them  In 
this  chapter,  except  where  the  context  other- 
wise requires.  * 

(1)  "Antique  firearm"  means  any  firearm 
manufactured  In  or  beforp  1898  (including 
any  matchlock,  flintlock,  percussion  cap,  or 
similar  early  type  of  ignition  system  i  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
flrearm  using  fixed  ammunition  manufac- 
tured In  or  before  1898,  for  which  ammuni- 
tion Is  no  longer  manufactured  In  the  United 
States  and  Is  not  readily  available  in  the 
ordinary  channels  of  commercial  trade. 

(3)  (b)  "Tear  gas  gun."  "chemical  weapon" 
or  "device"  shall  apply  to  all  weapons  of  such 
nature  except  those  designed  to  be  carried 
in  a  woman's  handbag  or  e  man's  pants  or 
coat  pocket  or  designed  as  a  pocket  pencil 
or  pen  and  containing  not  more  than  one 
half  ( '/i )  ounce  of  chemical. 

(4)  "Destructive  device"  means  any  explo- 
sive. Incendiary,  or  poison  gas  bomb,  grenade, 
mine,  rocket,  missile,  or  similar  device;  and 
includes  any  type  of  weapon  which  will,  or 
is  designed  to  or  may  readily  be  converted  to. 
expel  a  projectile  by  the  action  of  any  ex- 
plosive and  has  a  barrel  with  a  bore  of  one 
half  Inch  or  more  in  diameter  and  ammuni- 
tion for  such  destructive  devices,  but  not 
Including  shotgun  shells  or  any  other  ammu- 
nition designed  for  use  In  a  flrearm  other 
than  a  destructive  device.  "Destructive  de- 
vice" shall  not  Include: 

(a)  A  device  which  Is  not  designed,  rede- 
signed, used,  or  Intended  for  uso  as  a 
weapon; 

(b)  Any  device,  although  originally  de- 
signed as  a  weapon,  which  Is  redesigned  so 
that  it  may  be  used  solely  as  a  signaling, 
line-throwing,  safety,  or  similar  device: 

(C)  Any  shotgun  other  than  a  short- 
barreled  shotgun;  or 

(d)  Any  nonautomatic  rlfie  (other  than  a 
short-barreled  rlfie)  generally  recognized  or 
particularly  suitable  for  use  for  the  hunting 
of  big  game. 

(5)  "Explosive"  means  any  chemical  com- 
pound or  mixture  that  has  the  property  of 
yielding  readily  to  combustion  or  oxidation 
upqn  application  of  heat,  flame,  or  shock. 
Including  but  not  limited  to  dynamite,  nitro- 
glycerin, trinitrotoluene,  ammonium  nitrate 
when  combined  with  o.,her  Ingredients  to 
form  an  explosive  mixture,  blasting  caps  and 
detonators:  but  not  including. 

(a)  Shotgun  shells,  cartridges  or  ammuni- 
tion for  flrearms; 
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(b)  Pir«work»  a»  defined  In  1791.01; 

(c)  Smokeless  propellent  powder  or  sm*U 
arms  ammtinltlon  primers.  If  posaeaaed,  piir- 
chased.  sold,  transported  or  vised  In  com- 
pliance with  !  552.241: 

(d»  BlaclL  powder  In  quantities  not  to 
exceed  that  authorized  by  chapter  882.  o-  by 
any  rules  or  regulations  promulgated  there- 
under by  the  department  of  insurance,  when 
used  for  or  intended  to  be  used  for  the  manu- 
facture of  target  and  sporting  ammunition  or 
for  use  in  muzzle  loading  flint  or  percuaalon 
weapons. 

1 6)  Firearm"  means  any  weapon  (Includ- 
ing a  starter  gun)  which  will,  or  Is  designed 
to  or  may  readily  be  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive;  the 
frame  or  receiver  of  any  such  weapon;  any 
firearm  muffler  or  firearm  silencer:  any  de- 
structive device:  or  any  machine  g\in.  The 
term  -flrearm"  shall  not  Include  an  antique 
firearm. 

(7)  •'Indictment"  means  an  Indictment  or 
an  Information  In  any  court  under  which  a 
crime  punishable  by  imprisonment  for  a  term 
exceeding  one  year  may  be  prosecuted. 

i8t   "Law  enforcement  officer"' means: 

(a)  All  ofBcers  or  employees  of  the  United 
States  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
municipality,  or  subdivision  thereof,  who 
have  authority  to  make  arrests; 

(b)  Officers  or  employees  of  the  United 
states  or  the  State  of  Florida,  or  any  agency, 
commission,  department,  board,  division, 
municipality,  or  subdivision  thereof,  duly 
authorized  to  carry  a  concealed  weapon: 

(c»  Members  of  the  armed  forces  of  the 
umted  states,  the  organized  reserves,  state 
mllltla,  or  Florida  National  Ouard.  when  on 
duty,  when  preparing  themselves  for  or  going 
to  or  from  military  duty,  or  under  orders; 

(d)  Employe>;s  of  the  state  prisons  or 
correctional  systems  who  have  been  so  desig- 
nated by  the  division  of  adiilt  corrections  of 
the  department  of  health  and  rehabilitative 
services  or  by  a  superintendent  of  an 
Institution: 

(C)   All  peace  officers: 

(f)  All  state  attorneys.  United  States  at- 
torneys, county  solicitors,  and  coxinty  prose- 
cutors and  their  respective  assistants  and 
Investigators. 

f9)  "Machine  gun  "  means  any  flrearm,  as 
defined  herein,  which  shoots,  or  Is  designed 
to  shoot,  automatically  or  semi -automati- 
cally, more  than  one  (1)  shot,  without 
manuall;-  reloading,  by  a  single  function  of 
the  trigger. 

(10)  '"Short  barreled  shotgun"  means  a 
shotgun  having  one  (  1 )  or  more  barrels  less 
than  eighteen  (18)  Inches  In  length  and 
anv  weapon  made  "rom  a  shotgun  (whether 
by  alteration,  modification,  or  otherwise)  if 
such  weapon  as  modified  has  an  overall 
length  of  less  than  twenty-six   (26)    Inches. 

(11)  "Short  barreled  rifle"  means  a  rifle 
having  one  ( 1 )  or  more  barrels  less  than 
sixteen  ( Id)  Inches  In  length  and  any  weapon 
made  from  a  rifle  (whether  by  alteration, 
modification,  or  otherwise)  If  such  weapon  as 
modified  has  an  overall  length  of  less  than 
twenty-s:x  (26)  Inches. 

790.17.  Fumiatiing  weapona  to  minors  Mn- 
der  eighteen  years  of  age,  etc.  Whoever  sells, 
hires,  barters,  lends  or  gives  any  minor  un- 
der eighteen  ( 18)  years  of  age  any  pistol,  dirk, 
or  other  arm  or  weapon,  other  than  an  ordi- 
nary pocketknlfe.  without  permission  of  the 
pEirent  of  such  minor  or  the  person  having 
charge  of  such  minor,  ir  sells,  hires,  barters, 
lends  or  gives  to  any  person  of  unsound  mind 
any  dangerous  weapon,  other  than  an  ordi- 
nary pocketknlfe.  Is  guilty  of  a  misdemeanor 
and   upon  <3onvlctlon  shall   be  piinlshed  by 
Imprisonment     not     exceeding     three      (3) 
months,  or  by  fine  not  exceeding  fifty  dollars 
($80.00). 
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790.18.  Selling  arms  to  miruirs  by  dealers. 
It  la  unlawful  for  any  dealer  In  arms  to 
sell  to  minors  any  pistol,  aprlngfleld  rifle  or 
other  repeating  rifle,  bowte  knife  or  dirk 
knife,  brass  knuckles  or  sling  shot,  and  every 
person  violating  this  section  shall  be  guUty 
of  a  mledeme«uior.  and  upon  conviction  shall 
be  punlahed  by  a  fine  of  fifty  dollars  or  by 
imprtaonment  In  the  county  Jail  not  more 
than  six  monrths. 

790.22.  Use  of  BB  guna,  air  or  gas  operatea 
guns  or  firearms  by  child  uiuler  sixteen:  limi- 
tation. ( 1 )  The  use  for  any  purpose  whatso- 
ever of  BB  guns,  air  or  gas  operated  gtxns  or 
a  flretum  as  defined  In  this  act.  by  any  child 
under  the  age  of  sixteen  (16)  years  Is  pro- 
hibited xmless  such  use  is  under  the  super- 
vision and  In  the  presence  of  an  adult. 

(2)  Any  adult  responsible  for  the  welfare 
of  any  child  under  the  age  of  sixteen  (16) 
years  who  knowingly  permits  such  child  to 
use  or  have  In  his  possession  any  BB  gun, 
air  or  gaa  operated  guns  or  any  flrearm  In 
violation  of  the  provisions  of  subsection  (1) 
of  this  section,  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall 
be  punished  by  a  flne  or  not  more  than  three 
hundred  dollars  ($300.00)  or  by  Imprison- 
ment In  the  county  Jail  for  not  longer  than 
thirty  (30)  days. 

790J26.  Assembly  of  handguns. — (1)  It  is 
unlawful  for  any  person  In  this  state  to  as- 
semble any  pistol,  revolver,  or  other  handgun 
from  parU  manufactured  or  originating 
from  outside  the  United  States.  This  pro- 
vision shall  not  apply  to  the  Importation 
of  parts  Intended  and  used  solely  for  the 
repair  of  such  weapons. 

(2)  Any  person  who  violates  the  provision 
of  this  act  Is  guilty  of  a  misdemeanor  of  the 
second  degree,  punishable  as  provided  In 
J  775  oea  or  J  775.083  The  assembly  of  each 
weapon  In  violation  of  this  act  shall  con- 
stitute a  separate  and  distinct  ofTenae. 

790.221  Possession  of  short-barreled  rifle, 
short-barreled  shotgun  or  machine  gun; 
penalty.  ( 1 )  It  Is  unlawful  for  anv  person  to 
own  or  to  have  in  his  care,  custody,  possession 
or  control  any  8hort-l>arreled  rlfie.  short- 
barreled  ahotgun,  or  machine  gun  which  la, 
or  may  readily  be  made,  operable,  but  this 
section  shall  not  apply  to  antique  firearms. 

(2)  Any  person  convicted  of  vlo'atlng  this 
section  is  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  punished  by  Imprison- 
ment In  the  state  penitentiary  not  to  exceed 
five  (5)  years. 

(3)  Firearms  In  violation  hereof  whlc  are 
lawfully  owned  and  possessed  under  provi- 
sions of  federal  law  are  excepted. 

CoMPiLxx's  NoTx:  Florida  residents  legally 
possessing  short-barreled  shotguns,  short- 
barreled  rifles  or  machine  g\ins  under  federal 
law  may  transfer  such  weapons  pursuant  to 
26  U.3.C.  Section  5812  to  another  Florida 
resident:  they  would  not  come  within  the 
proscription  of  Section  790.221,  Florida 
Statutes. 

790  23.  Felons:  possession  of  firearms  un- 
lawful: exception:  penalty.  (1)  It  la  unlaw- 
ful for  any  person  who  has  been  convicted 
of  a  felony  In  the  courts  of  this  state,  or  of 
a  crime  against  the  United  States,  which  Is 
designated  as  a  felony,  or  convicted  of  an 
offense  In  any  other  state,  territory  or  coun- 
try punishable  by  Imprisonment  for  a  term 
exceeding  one  (1)  year,  to  own  or  to  have 
In  hla  care,  custody,  possession  or  control 
any  flrearm,  as  defined  herein,  or  to  carry 
a  concealed  weapon,  as  dcflned  herein,  but 
to  Include  all  tear  gas  guns,  chemical  weap- 
ons or  devices. 

(2)  This  section  shall  not  apply  to  a  per- 
son having  been  convicted  of  a  felony  whoee 
civil  rights  have  been  restored  or  to  a  person 
convicted  of  a  felony  for  antitrust  violation, 
unfair  trade  practice,  restraints  of  trade, 
nonsupport  of  dependents,  bigamy  or  other 
similar  offenses. 


(3)  Any  person  convicted  of  vloUtlng  this 
section  shaU  be  guilty  of  a  felony,  and  upon 
convlcUon  shall  be  punlahed  by  imprtaon- 
ment In  the  state  penltentUry  for  not  !••• 
than  one  (1)  year  nor  more  than  twenty 
(20)  years. 

Bay  Harbor  Islands 

2.  Any  person  who  ahall  have  In  hla  poHoa- 
slon  In  the  Town  of  Bay  Harbor  Islands  any 
platol,  revolver,  or  other  flrearm,  or  any 
dangeroua  or  deadly  weapon  of  a  size  whlcb 
may  be  concealed  upon  the  person,  without  a 
written  llcenae  therefor,  Isaued  to  hUn  as 
hereinafter  preacrtbed,  shall  be  guilty  of  a 
misdemeanor.  Poaaeaalon  shall  Include  but 
not  be  limited  to  in  a  peraon'a  bouae  or  In 
his  automobile. 

11.  Every  license  Issued  pursuant  to  tbia 
ordinance  shall  expire  on  the  first  day  of 
May  after  the  date  of  Issuance,  provided, 
however,  that  any  such  llcenae  may  be  lim- 
ited as  to  time  to  expire  on  a  date  fixed  In 
the  llcenae  prior  to  such  date.  Bach  llcenae 
issued  to  poasesa  a  weapon  not  to  be  carrted 
on  the  peraon  shall  specify  the  place  where 
the  licensee  shall  possess  the  same.  Eacb 
original  application  for  a  license  to  carry 
a  weapon  on  the  peraon  ahall  be  accom- 
panied by  a  photograph  of  the  applicant  in 
duplicate  which  photograph  ahall  be  taken 
within  thirty  (30)  days  prtor  to  the  filing 
of  such  application  and  one  copy  of  which 
shall  be  attached  to  the  llcenae  and  the 
other  remain  with  the  application. 

13.  This  ordinance  shall  not  apply  to 
sheriffs,  policemen,  or  to  other  dvUy  ap- 
pointed peace  ofllcer.  nor  to  duly  authortaed 
members  of  mlllUry  or  civil  organliatlona 
when  parading,  nor  to  the  members  thereof 
when  going  to  and  from  the  place  of  meet- 
ing of  their  respective  organizations. 

Belle  Glade 

17-40.  Weapons — Procedure  for  acquiring. 
(a)  It  Is  unlawful  for  any  person  to  pur- 
chase, acquire  or  receive  delivery  of  any 
platol  or  revolver  of  any  description  unless 
he  haa  flrat  filed  a  notice  of  Intent  to  acquire 
same  with  the  chief  of  police. 

(c)  It  la  unlawful  for  any  person  to  sell, 
barter,  exchange  or  deliver,  or  cause  to  be 
delivered,  any  revolver  or  pistol  to  any  other 
person  without  having  previously  obtained 
the  reglstraUon  certificate  hereinbefore  de- 
scribed from  the  person  seeking  actual  de- 
livery of  such  firearm  and,  upon  receipt  of 
such  certificate.  It  Is  unlawful  to  fail  to 
report  to  the  chief  of  police  within  twenty- 
four  (24)  hours  thereafter  the  serial  number 
of  such  revolver  or  pistol  and  the  name  and 
address  of  the  person  to  whom  It  Is  delivered. 

Boynton  Beach 

17-60.  Some — Sale,  purchase  from,  furnish- 
ing to  persons  under  influence  of  drugs,  al- 
cohol, etc.:  minors.  It  shall  be  vmlawful  for 
any  person  to  purchase  from,  seU,  loan  or 
furnish  any  weapon  In  which  any  exploelve 
subsunce  oon  be  used,  to  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  peraon 
m  a  condition  of  agitation  and  excitablUty. 
or  to  a  minor. 

Clearwater 

13-32.  Buifing  or  receiving  goods  from 
minors.  It  shall  be  unUwful  for  any  peraon 
conducting  an  auction  houae.  or  for  any 
pawnbroker.  Junk  d^»ler  or  aecondhand 
dealer  to  loan  money  to  or  buy  or  receive 
from  any  minor  any  goods,  chattels  or  other 
article  of  personal  property;  provided,  how- 
ever, this  secUon  shall  not  apply  to  any 
minor  who  has  In  his  possession  the  written 
consent  to  the  proposed  transaction  signed 
by  a  parent  or  guardian,  nor  ahall  it  apply 


FEOEIAL  tEGISTn,  VOL.   3S,  NO.  tS— TUESDAY,   MAY  8,   1973 


NOTICES 


11957 


to  any  minor  whoee  diaabiUtiee  ot  nonage 
have  been  removed  as  provided  by  law. 

13-34.  Chapter  applies  to  ffuns,  pistols,  etc. 
All  the  provialona  herein  provided  for  re- 
ceiving, regiaterlng,  reporting,  holding  and 
disposing  of  peraonal  property  generally  ahall 
apeclflcally  apply  to  pistols,  guns  and  firearms 
of  aU  kinds. 

Cocoa  Beach 

15-35.  Weapona — Dangeroua — Sale,  loans, 
etc..  to  intoxicated  persons,  etc.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  or  fur- 
nish any  gun.  pistol  or  other  firearm  in  wlilch 
any  explosive  substance  can  be  used,  to  any 
person  whom  be  knows  or  haa  reasonable 
catiae  to  believe  is  under  the  influence  of 
alcohol  or  any  narcotic,  drug,  stimulant, 
or  depressant,  or  who  is  of  unsound  mind, 
or  who  Is  a  member  of  any  subversive 
organization. 

15-36.  Firearms — Possession  by  felons,  in- 
toxicated persons,  etc.  It  ahall  be  unlawful 
for  any  person  who  has  been  convicted  of 
a  felony,  or  who  Is  under  the  Influence  of 
alcohol  or  a  narcotic  or  drug  to  wear  or  have 
about  his  person  or  in  any  vehicle  in  which 
be  la  an  occupant  any  flrearm  or  other 
dangeroua  or  deadly  weapon. 

Coral  Gables 

30-16.  Firearma — Sale,  (a)  Definition.  The 
word  "flrearm"  as  uaed  in  thia  aectlon  shall 
be  construed  to  mean  any  revolver,  pistol, 
auto-loading  pistol,  any  modified  shotgim 
or  rifle  having  an  overall  length  of  less  than 
2e-lnche8,  rifles  having  barrels  lesa  than  16- 
tnches,  and  shot^na  having  a  barrel  length 
of  lesa  than  18-Inches,  machine  guna,  >ub- 
maclilne  guns  and  machine  pistols  or  any 
fully  automatic  weat>ons  capable  of  firing 
more  than  one  shot  at  each  pull  of  the 
trigger.  This  section  shall  not  apply  to  any 
antique  weapons  with  fiint  or  percussion  ig- 
nition uaing  only  black  powder,  or  to  modem 
replicas  of  such  weapons,  or  to  antique  riflea 
using  ammunition  which  Is  no  longer  manu- 
factured or  commercially  sold. 

(b)  Application.  Any  peraon  desirtng  to 
purchase  or  receive  delivery  of  a  revolver 
or  other  firearm  shall  be  required  to  give  the 
seller  or  the  person  from  whom  delivery  shall 
be  obtained,  whether  by  purchase  or  gift, 
in  writing,  on  a  form  to  be  supplied  by  the 
chief  of  police,  a  duplicate  statement  con- 
taining true  and  correct  Information  which 
ahall  be  signed  by  the  applicant,  •  •  •. 

(c)  Sale  of  firearms  to  minors  restricted. 
It  ahall  be  unlawful  for  any  peraon  know- 
ingly and  wilfully  to  aell,  lend,  leaae,  rent, 
give  or  deliver  any  flrearm  to  any  person 
under  the  age  of  twenty-one  (21)  years  un- 
less accompanied  by  a  parent  or  guardian. 
In  which  event,  both  the  minor  and  the 
parent  or  guardian  ahall  be  required  to  fill 
out  the  application  form,  aa  provided  in  aec- 
Uon  20-15(b)   hereof. 

(d)  Sale  of  firearms  to  felons  prohibited. 
It  shall  be  unlawful  for  any  person  knowing- 
ly or  wilfully  to  sell,  lend,  giv  or  deliver  any 
firearm  to  any  peraon  convicted  of  a  felony. 

(e)  Sale  of  firearma  to  uaers  of  narcotica 
prohibited.  It  ahall  be  unlawful  for  any  per- 
aon knowingly  or  wilfully  to  sell.  lend.  give, 
or  deliver  any  flrearm  to  any  person  ad- 
dicted to  the  xue  of  narcoUca.  or  uaera  of 
druga,  atlmulanta  or  depreaaanta. 

(f)  Sale  of  firearma  to  peraona  under  the 
Influence  of  Intoxicating  beverages.  It  ahall 
be  unlawful  for  any  person  knowingly  or  wil- 
fully to  aell,  lend,  give  or  deliver  any  firearm 
to  any  person  under  the  influence  of  intoxi- 
cating beverages. 

20-16.1.  Same — Waiting  period  required: 
investigation,  (a)  Dealers  or  persona  licensed 
to  aell  firearms  shall,  before  selling,  lending, 
renting,  leasing,  giving  or  deUverlng  the  fire- 


arma, maintain  a  permanent  record  of  one 
copy  of  the  registration  or  application  and 
shall  forward  the  other  copy,  after  first  In- 
serting the  serial  number  of  such  flrearm 
(make,  model,  barrel  length,  caliber,  type, 
flnlsh)  to  the  chief  of  police  by  first  clasa 
mall,  not  later  than  twenty-four  (24)  hours 
after  the  close  of  the  business  day  In  which 
the  transaction  took  place.  No  flirearm  shall 
be  delivered  to  any  person  until  seventy-two 
(72)  hours  after  sale  or  deposit,  or  notifica- 
tion of  intent  to  purchase  is  received. 

(b)  Delivery  of  a  flrearm  may  be  made 
after  a  twenty-four  ( 24 )  hour  waiting  period, 
only,  under  the  circumstances  and  to  thoae 
persona  Hated  below: 

(1)  Applicant  must  furnish  any  United 
States  of  America,  State  of  Florida,  County, 
or  Municipal  I.D.  card  as  a  condition  prece- 
dent to  issuance,  and  must  be  fingerprinted 
and  photographed  by  the  Issuing  authority 
and  the  applicant's  photo  afllxed  as  a  part  of 
said  I.D.  card.  The  above  ahall  be  iaaued  in 
the  name  of  the  purchaaer  and  signed  by 
him,  and  shall  be  on  an  approved  list  pro- 
mulgated by  the  chief  of  police. 

(2)  Applicant  must  furnish  a  positive 
identification  card  to  which  a  fingerprint  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  from 
either  the  seventy-two  (72)  or  twenty-four 
(24)   hour  waiting  pertod  required: 

(1)  Wholesale  dealera  who  have  valid 
atate,  county  and/or  municipal  licensee  in 
their  business  Intercoiirse  with  retail  dealers 
for  the  sale  of  firearms;  retail  dealers  who 
have  valid  state,  county  and/or  municipal 
licenses  In  their  business  Intercourse  with 
other  retail  dealera  for  the  aale  of  firearma; 
wholesale  or  retail  dealers  In  the  regular  or 
ordinary  transportation  of  unloaded  fire- 
arms, merchandise  by  mall,  express  or  other 
mode  of  shipment,  to  points  outside  the  city, 
nor  to  sales  or  transfer  of  firearms  tliat  do 
not  tise  a  self-containing  cartridge. 

(2)  Purchasers^  who  have  been  Issued 
pistol  or  revolver  permits  by  any  govern- 
mental agency  (United  States  of  America, 
State  of  Florida,  county  or  municipal)  aa 
special  police  ofBcers.  The  applicant  must 
present  an  I.D.  card  from  the  Issuing  au- 
thority. 

Whenever  an  identification  card  is  utilized 
for  the  waiver  of  the  seventy-two  (72)  hour 
or  twenty-four  (24)  hour  waiting  period,  aa 
set  forth  in  the  foregoing  provisions  of  sec- 
tions 20-15,  20-16,  and  20-16.1,  the  follow- 
ing Information  shall  be  imprinted  on  the 
application : 

The  Issuing  agency  or  authority; 

The  card  number; 

The  name  and  address  Identical  to  that  on 
the  card. 

(3)  Persons  who  are  on  record  with  the 
police  department  as  having  previously  pur- 
chased a  pistol,  revolver,  or  firearm  as  defined 
In  section  20-15  (a)  hereof. 

(4)  Persons  trading  an  operable  pistol,  re- 
volver or  firearm,  as  defined  in  section  20-15 
(a),  for  another  similar  operable  platol,  re- 
volver or  firearm. 

(d)  The  provisions  of  section  20-16  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  by  a  duly  recog- 
nized nonprofit  state  or  national  organiza- 
tion. 

Dade  County 

21-7.  Sale  of  firearma  to.  It  shall  be  un- 
lawful for  any  person  to  sell  or  offer  for  sale, 
barter  or  exchange  or  offer  to  barter  or  ex- 
change to  or  with  any  minor  under  the  age 
of  twenty-one  years  any  pistol  or  other  flre- 
arm capable  of  Inflicting  bodily  harm  except 
upon  written  parental  consent. 

21-16.  Sale,  loan,  etc.,  weapons  to  intoxi- 
cated persons,  etc.  It  shall  be  unlawful  for 


any  person  to  sell,  loan  or  furnish  any  gun, 
platol  or  other  firearm  in  which  any  ex- 
plosive aubatance  can  be  used,  to  any  per- 
son whom  he  knows  or  has  reasonable  cause 
to  l>elleve  Is  under  the  Influence  of  alcohol 
or  any  narcotic,  drug,  stimulant,  or  depres- 
sant, or  who  Is  of  unsound  mind,  or  who  Is 
a  miember  of  any  subversive  organization.  In 
addition  to  all  other  penalties,  such  unlawful 
sale,  loan  or  furnishing  shall  be  grounds  for 
revocation  of  any  license  Issued  by  the  coun- 
ty to  such  person. 

31-30.  Registration  of  sales  and  transfers 
required;  •  •  •.  (c)  Waiting  period  re- 
quired. The  person  to  whom  such  pistol, 
revolver  or  other  flrearm  Is  sold,  leased  or 
otherwise  transferred  shall  wait,  and  the 
dealer  shall  require  him  to  wait,  a  period 
of  seventy-two  (72)  hours  prior  to  such 
person  acquiring  possession  of  such  pistol, 
revolver  or  other  flrearm. 

(d)  Fictitious  name  prohibited.  Any  per- 
son signing  a  fictitious  name  or  address  in 
such  register  U  guilty  of  a  violation  of  this 
section. 

(e)  Exceptions.  This  section  shall  not  ap- 
ply to  wholesale  dealers  in  their  business 
intercourse  with  retail  dealers  nor  to  retail 
dealers  in  their  business  Intercourse  with 
other  retail  dealers,  nor  to  wholesale  or 
retail  dealers  in  the  regular  or  ordinary 
transportation  of  unloaded  firearms,  mer- 
chandise by  mall,  express  or  other  mode  of 
shipment,  to  points  outside  the  county,  nor 
to  sales  or  transfer  of  firearms  that  do  not 
use  a  self-containing  cartridge. 

21-20.1.  De/!ntfions.  (a)  The  word  firearm 
as  uaed  In  this  division,  shall  be  construed 
to  mean  any  flrearm,  weapon,  revolver,  pistol, 
autoloading  pistol,  modified  rifle  or  shotgun, 
or  any  similar  mechanism  by  whatever  name 
known,  which  is  designed  to  expel  a  projec- 
tile through  a  gun  barrel  by  the  action  of 
any  explosive,  having  the  size,  length  or  di- 
mensions which  make  It  capable  of  being 
concealed  upon  the  person,  but  the  word 
flrearm  shall  not  be  construed  to  mean  guns 
that  do  not  use  self-contained  cartridges, 
(b)  The  word  sale  Includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 
31-30.3.  License — Required  to  sell,  (a)  It 
shall  be  unlawful  for  any  person  who,  with- 
out being  licensed  as  provided  In  this  divi- 
sion, to  engage  in  the  business  of  selling  or 
otherwise  transferring  any  flrearm,  or  to 
advertise  for  sale,  or  offer  or  expose  for  sale 
or  transfer  any  flrearm  defined  in  section 
21-30.1  or  to  engage  Ic  the  business  of  re- 
pairing flrearms  or  in  the  business  of  gun- 
smithlng. 

This  section  applies  to  persons  In  the  fire- 
arms business  or  in  the  business  of  gun- 
smithing,  and  does  not  apply  to  ( 1 )  sales 
or  trades  by  an  unlicensed  person  to  a  person 
licensed  hereunder,  nor  to  (2)  iaolated  salea, 
transfers  or  trades  between  unlicensed  per- 
sons who  are  not  engaged  In  the  flrearms 
business  or  In  the  business  of  gunsmlthlng. 
(b)  The  provision  of  this  section  shall 
not  apply  to  gun  shows,  conferences  or  con- 
ventions which  are  staged  under  the  auspices 
of  a  duly  recognized  nonproflt,  state  or 
national  organization. 

31-20.13.  Sale  of  firearm  toith  serial  num- 
ber defaced  prohibited.  It  shall  be  unlawful 
to  sell  any  firearm  whose  serial  number  has 
been  altered,  changed,  dlsflgured  or  defaced. 
31-30.14.  Sale  or  delivery  of  firearms  or 
ammunition  to  certain  classes  of  persona. 
It  shall  be  unlawful  to  sell  or  deliver  any 
flrearm  or  any  ammunition  therefor  to  any 
person  who  the  seller  has  reasonable  grounds 
to  believe  is  voider  the  Influence  of  Intoxicat- 
ing liquor,  narcotic  drvigs  or  barbiturates, 
or  hallucinogens,  or  Is  addicted  to  the  use  of 
any  narcotic  drug  or  barbiturate,  or  hal- 
lucinogens, or  Is  a  habitual  alcoholic,  or  Is  of 
unsound  mind;  or  has  been  convicted  of  a 
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felony:    or  Is  a  fugitive  from  Justice;   or  la 
a  member  of  a  subversive  organlzaUon. 


D*  Land 

31-21.  WeapoTU — Allotoing  minora  or  ha- 
bitual drunkards  to  obtain  firearms.  No  per- 
son shall  sell.  give,  lend  or  otherwise  place 
In  the  possession  of  any  minor  or  habitual 
drunkard,  any  pUtol.  revolver  or  other 
weapon  which  may  be  concealed  on  the 
person. 

21-25  Same — Machine  guns.  It  shaU  be 
unlawful  for  any  person  to  possess,  use.  keep 
or  store  any  machine  gun  or  slmUar  firearm 
within  the  city.  The  provisions  of  thU  section 
shaU  not  apply  to  the  United  States  Army. 
Navy.  National  Guard  or  any  duly  consti- 
tuted and  authorized  law  enforcement  offi- 
cer of  the  United  SUtes  government,  the 
State  of  Florida,  or  the  city. 

Dunedin 

15-35.  Same-Registration  of  small  ar-ms  re- 
quired. It  Shall  be  unlawful  for  any  person 
to  own.  possess,  carry  or  otherwise  have  con- 
trol of  any  .22  rifle,  air  rifle,  air  pistol  or 
other  SlmUar  device,  in  the  city,  unless  first 
the  ownership  thereof  be  registered  within 
the  city. 

15-37.  Change  of  oicnership.  All  changes  of 
ownership  or  poesesslon  shall  be  registered  In 
the  same  manner  as  provided  in  section 
15-36. 

Fort  Pierce 

19-50.  Weapons — Permit  of  purchasers  re- 
quired, (a)  It  shall  be  unlawful  for  any  per- 
son to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  flrearms,  blackjack,  me- 
tallic knuckles,  handcuffs  or  other  similar 
equipment  used  primarily  by  police  officers, 
within  the  corporate  limits  of  the  dty,  unless 
and  until  a  permit  shall  have  first  been 
obtained  from  the  chief  of  police  of  the  city 
by  the  person  to  whom  such  articles  are  to 
be  sold  or  delivered. 

Gainesville 

18-40.  Sale  to  mtrwrs.  It  shall  be  unlawful 
for  any  person  to  sell  to  any  minor  within 
the  corporate  limits  of  the  city,  a  pistol,  gun 
or  other  weapon  shooting  a  cartridge. 

For  the  purposes  of  this  section,  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge" 
shall  Include  toy  pistols  dealgned  to  shoot 
a  blank  cartridge  and  any  weapon  so  de- 
signed that  by  explosive  force  a  bullet  may 
be  propelled  from  it. 

Green  Cove  Springs 

ll-«.  Firearmj — Permit  for  sale.  It  shall  be 
unlawful  for  any  person  to  sell  to  any  person 
any  such  pistols,  revolvers,  flrearms  which 
may  be  concealed  upon  the  person  or  rifles 
of  a  caliber  larger  than  ,22  caliber  without 
first  having  obtained  a  permit  in  writing 
from  the  chief  oi  police  or  mayor  of  the  city 
approving  such  sale  to  such  person,  which 
permit  shall  be  kept  by  such  person,  on  Die 
for  Inspection  by  city  officials  for  a  period  of 
one  year  from  the  date  of  such  sale  or  other 
disposition. 

11-9.  Same — Sale  to  minor,  incompetent 
No  person  shall  sell,  give,  lend  or  otherwise 
place  in  the  possession  of  any  minor,  known 
habitual  drunkard  or  known  incompetent 
any  pistol,  revolver,  firearm  which  may  be 
concealed  upon  the  person  or  rifle  of  a  caliber 
larger  than  32  caliber. 

Hallandale 

783-1.  Definitions,  (a)  The  word  "firearm" 
as  used  in  this  ordinance,  shall  be  construed 
to  mean  any  firearm,  weapon,  revolver,  pistol, 
autoloading  pistol,  modified  rifle  or  shotgun, 
or  any  similar  mechaolsm  by  whatever  name 
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known,  which  Is  designed  to  expel  a  pro- 
jectile through  s  gun  barrel  by  the  action 
of  any  explosive,  having  the  size,  length  or 
dlmenalona  which  make  It  capable  of  being 
concealed  upon  the  person,  but  the  word 
"firearm"  shall  not  be  contrued  to  mecm  guns 
that  do  not  use  self-contained  cartridges. 

(b)  The  word  "sale"  Includes  transfer,  as- 
signment, pledge,  lease,  loan,  barter,  or  gift. 

783-3.  Unlawful  to  sell  firearm  without  a 
license:  (a)  It  shall  be  unlawful  for  any 
person  who,  without  being  licensed  as  pro- 
vided m  this  ordinance,  to  engage  In  the 
bvislness  of  selling  or  otherwlje  transferring 
any  firearm,  or  to  advertise  for  sale,  or  offer 
or  erpoee  for  sale  or  transfer  any  firearm 
defined  in  Section  1  of  this  ordinance,  or  to 
engage  in  the  business  of  repairing  firearms 
or  in  the  business  of  gunsmlthlng.  This  sec- 
tion applies  to  persons  In  the  flrearms  busi- 
ness or  In  the  business  of  gunsmlthlng,  and 
does  not  apply  to  { 1 )  sales  or  trades  by  an 
unlicensed  person  to  a  person  licensed  here- 
under, nor  to  (3)  Isolated  sales,  transfers, 
or  trades  between  unllcensea  persons  who 
are  not  engaged  In  the  firearms  business  or  In 
the  business  of  gunsmlthlng 

(b)  The  provisions  of  this  section  shall  not 
apply  to  gun  shews,  conferences  or  conven- 
tions which  are  staged  under  the  auspices  of 
a  duly  recognized  non-profit,  state  or  na- 
tional organization. 

783-3.  Licenses  to  sell.  The  city  commis- 
sion may  grant  licenses  in  the  form  pre- 
scribed by  the  city  commission  permitting 
the  licensee  to  sell  said  firearms  within  the 
city  on  the  premises  naired  therein. 

783-12.  Sale  or  delivery  of  firearms  or 
ammunition  to  certain  classes  of  persons. 
it  shall  be  unlawful  to  sell  or  deliver  any 
firearm  or  any  ammunition  therefor  to  any 
person  who  the  Seller  has  reasonable 
grounds  to  believe  Is  under  the  Influence 
of  intoxicating  liquor,  narcotic  drugs  or 
barbiturates,  or  hallucinogens,  or  Is  addicted 
to  the  use  of  any  narcotic  drug  or  barbitu- 
rate, or  hallucinogens,  or  is  an  habitual 
alcoholic,  or  is  of  unsound  nUnd.  or  has  been 
convicted  of  a  felony:  or  is  a  fugitive  from 
Justice:  or  is  a  member  of  a  subversive 
organization. 

Hialeah 

21-31.  Minors — Weapons,  unlawful  to  dis- 
tribute to.  It  shall  hereafter  be  unlawful 
for  any  person  to  sell,  barter,  lend,  give  or  de- 
liver any  pistol,  dirk,  or  other  deadly  weapon 
to  any  nUnor  under  seventeen  years  of  age; 
or  to  sell,  barter,  lend,  give  or  deliver  any 
pistol,  dirk,  or  other  deadly  weapon  to  any 
minor  between  the  ages  of  seventeen  and 
twenty-one  years  of  age  without  the  express 
written  approval  of  one  of  the  parents  of 
such  a  minor,  or  the  legal  guardian  of  such 
nUnor. 

31-42.  Weapons — Sales  to  minors  under 
eighteen.  No  gun,  revolver,  pistol,  cannon  or 
flrearm  of  any  description  shall  be  sold  or 
given  to  anyone  under  the  age  of  eighteen 
years. 

31-44.  Same — Blank  cartridges  and  pistols. 

No  blank  cartridges  or  blank  cartridge 
pistols  shall  be  kept  in  stock  or  sold  in  the 
City. 

Hollywood 

33-8.  Sole  of  firearms  and  ammunition — 
definitiems.  Ammunition.  All  pistol  or  re- 
volver anununltlon,  shotgun  shells,  metallic 
ammunition  suitable  for  xises  In  rifles  or  any 
.23  caliber  rtmflre  ammunition.  No  distinc- 
tion shall  be  recognized  between  new  and 
reloaded  ammunition. 

Firearms.  Any  weapon,  by  whatever  name 
known,  which  is  designed  to  expel  a  projec- 
tile or  projectiles  by  the  action  of  an  ex- 
plosive. 


Firearma  and  ammunition  dealers'  licenaea. 
Any  person  engaged  In  the  business  of  selUng 
new  or  used  flrearms  or  ammunition  or  cart- 
ridge cases,  primers,  bullets  or  propellant 
powder,  at  wholesale  or  retail,  and  shall  In- 
clude pawnbrokers,  or  any  person  engaged  in 
the  business  of  repairing  such  firearms  or 
nianufacturlng  or  fitting  special  barrels, 
stocks,  trigger  mechanisms  or  breech  mech- 
anisms to  firearms. 

33-0.  Same — Dealer's  license.  (1)  All  fire- 
arms and  ammunition  dealers  shall  obtain  a 
firearms  and  ammunition  dealer's  license 
from  the  city  and  the  coat  of  same  shall  be 
fifty  dollars  (WOOO)  per  year. 

Homestead 

69-03-4:1.  Declaration  of  emergency. 
Whenever  the  Mayor.  Vice-Mayor  or  the  City 
Manager  determines  that  there  has  been  an 
act  of  violence  or  a  flagrant  and  substantial 
defiance  of  or  resistance  to  a  lawful  exercise 
of  public  authority,  and  that.  parUy  on  ac- 
count theretrf.  there  Is  reason  to  believe  that 
there  exists  a  clear  and  present  danger  of  a 
riot  or  other  general  public  disorder,  wide- 
spread disobedience  of  the  law.  and  substan- 
tial injury  to  persons  or  to  health,  safety, 
welfare  or  protection  of  persons,  or  damage 
to  property,  all  of  which  constitutes  a  threat 
to  public  peace  or  order  and  to  the  general 
welfare  of  the  city  or  a  part  or  parts  thereof, 
he  may  declare  that  a  state  of  emergency 
exists  within  the  city  or  any  part  or  parts 
thereof. 

2.  Authority  of  mayor,  vice-mayor  or  city 
manager  to  declare  emergency  measures. 
Whenever  the  Mayor,  Vice-Mayor  or  the  City 
Manager  declares  that  a  state  of  emergency 
exists,  the  emergency  nieasures  provided  in 
Section  4  of  this  Ordinance  shall  thereupon 
be  In  effect  during  the  period  of  said  emer- 
gency and  throughout  the  city,  and  the 
Mayor.  Vice-Mayor  or  the  City  Manager  may 
order  and  promulgate  all  or  any  of  the 
emergency  measures  provided  In  Section  4 
of  this  Ordinance,  In  whole  or  In  part,  and 
with  such  UmlUtlons  and  conditions  as  he 
may  deem  appropriate,  and  any  such  emer- 
gency measure  so  ordered  and  promvUgated 
shall  thereupon  be  In  effect  diirlng  the  pe- 
rtod  of  said  emergency,  and  in  the  area  or 
areas  for  which  the  emergency  has  been 
declared.  •   •   •.  «  ,. 

3.  Definitions.  Firearm.  The  term  "firearm 
shall  mean  any  revolver,  pistol,  automatic 
loading  pistol,  shotgun  or  rifle,  machine  gun. 
submachine  gun.  machine  pistol  or  any  fully 
automatic  weapon  capable  of  firing  more 
than  one  shot  at  each  pull  of  the  trigger. 

4.  Emergency  measures,  (a)  The  sale  or 
other  transfer  of  possession,  with  or  without 
consideration,  offer  to  seU  or  so  transfer,  and 
the  purchase  of  any  ammunition  or  firearms 
of  any  size  or  description  Is  prohibited. 

(c)  The  possession  In  a  public  place  of  a 
firearm  by  any  person,  except  a  duly  author- 
ized law  enforcement  official  or  person  in 
military  service  acting  In  the  official  perform- 
ance of  his  duty,  is  prohibited. 

(d)  The  possession  of  any  firearm  In  any 
place,  public  or  private,  by  a  non-realdent 
who  has  not  been  Issued  a  permit  for  the 
purchase  and  possession  of  firearms.  Is 
prohibited. 

(J)  The  possession  m  a  public  place  of  any 
portable  container  containing  g&soUne  <Mr 
any  other  flammable  or  combustible  liquid 
or  gas  Is  prohibited. 

Jacksonville 

338.101.  Certificate  from  sheHff  required 
for  license  to  deal  in  certain  firearms.  No 
office  of  the  City  shaU  Issue  to  any  person  a 
license  to  sell,  vend  or  deal  In  pistols,  re- 
volvers or  other  flrearms  which  may  be  con- 
cealed upon  the  person,  until  such  person 
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shall  have  obtained  from  Mm  Sheriff  a  oer- 
tlflcate  that  such  person  Is  trustworthy,  re- 
liable and  flt  to  deal  In,  sell  and  vend  such 
revolvers,  pistols  or  other  firearms.  •   •   •. 

328.303.  Allowing  mirutrs  or  habitual  drunk- 
ards to  obtain  firearms.  It  shall  be  unlawful 
and  a  Class  O  offense  against  the  City  for 
any  person  to  sell,  give,  lend  or  otherwise 
place  In  the  possession  of  any  mln<»'  or 
habitual  drunkard,  any  pistol,  revolver  or 
other  weapon  which  may  be  concealed  on 
the  person. 

338.206.  Machine  guns.  It  shall  be  unlaw- 
ful for  any  person  to  possess,  use,  keep  or 
store  any  machine  gun,  sub-machine  gun 
or  similar  firearm  within  the  City.  The  pro- 
visions of  this  section  shall  not  apply  to  the 
Armed  Forces  or  any  duly  constituted  and 
authorized  law-enforcement  officer  of  the 
United  States  government,  the  State  of  Flor- 
ida, or  the  City. 

Jacksonville  Beach 

l«J-10.  Concealable  weapons — Certificate 
from  city  council  prerequisite  to  license  to 
deal  in.  No  officer  of  the  city  shall  Issue  to 
any  person  a  license  to  sell,  vend  or  deal 
In  pistols,  revolvers  or  other  flreanns  which 
may  be  concealed  upon  the  person,  until  such 
person  shall  have  obtained  froc.  the  city 
council  a  certificate  that  such  person  Is 
trustworthy,  reliable  and  fit.  to  deal  In,  sell 
and  vend  such  revolvers,  pistols  or  other 
flrearms.  •   •   •. 

16-11.  Same — Registrjf  of  firearms  sold;  In- 
formation to  be  registered;  weekly  report  to 
police  of  sales;  permit  for  each  sole.  •  •  • 
provided,  however,  that  no  person  shall  sell 
to  anv  person  any  such  firearms,  pistols  or 
deadly  weapon  without  first  having  obtained 
a  permit  In  writing  from  the  chief  of  police 
or  city  manager  approving  such  sale  to  the 
person.  The  permit  shall  be  kept  by  such 
person  on  file  for  Inspection  for  a  period  of 
one  year  from  the  date  of  the  sale. 

16-13.  Same — Allowing  minors  or  habitual 
drunkards  to  obtain  firearms.  No  person  shall 
sell,  give,  lend  or  otherwise  place  In  the  pos- 
session of  any  minor  or  habitual  drunkard 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 

Lantana 

16-25.  Same — Sale  prohibited  without  per- 
mit. No  dealer  or  vendor  in  firearms,  shall 
sell.  hire,  barter,  lend  or  give  to  any  other 
person  any  pistol,  gun  or  other  flrearm.  ex- 
cept upon  written  permit  of  the  chief  of 
police,  provided  that  nothing  In  this  section 
shall  prevent  the  sale,  hire,  barter,  loaji  or 
gift  of  any  such  weapon  to  any  diily  author- 
ized law  enforcement  officer  of  the  United 
States.  State  of  Florida,  or  any  political  sub- 
division thereof,  for  such  officer's  use  in  the 
discharge  of  his  duties,  i 

Miami 

61-1.  Sale  of  firearms  generally,  (a)  "Fire- 
arm" deflned.  The  word  "flrearm"  means  any 
device,  by  whatever  name  known,  which  Is 
designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosion,  expansion  of 
gas  or  escape  of  gas:  excluding,  however 
I.  any  pneumatic  gun,  spring  gun,  or  B-B 
gun  which  expels  a  single  globular  projectile 
not  exceeding  .18  Inch  In  diameter;  2.  any 
device  used  exclusively  for  signalling  or 
safety  and  required  or  recommended  by  the 
United  States  Coast  Ouard  or  the  Interstate 
Commerce  Commission;  or  3.  any  device  used 
exclusively  for  the  firing  of  stud  cartridges, 
explosive  rivets  or  slmUar  Industrial 
ammunition. 

(d)  "Sale  to  minors  restricted."  It  shall  be 
unlawful  for  any  person  knowingly  and  will- 
fully to  sell,  lend,   lease,  rent,  give  or  de- 


liver any  flrearm  to  any  person  under  the 
age  of  twenty-one  unless  accompanied  by  a 
parent  or  guardian.  In  whloh  event  both  the 
minor  and  the  parent  or  guardian  shall  be 
required  to  fill  out  the  application  form. 

(e)  "Sale  to  felons  prohibited."  It  shall 
be  unlawful  for  any  person  knowingly  or 
willfully  to  sell,  lend,  give  or  deliver  any 
flrearm  to  any  person  convicted  of  a  felony. 

(f )  "Sale  to  users  of  narcotics  prohibited." 
It  shall  be  unlawful  for  any  person  knowingly 
or  willfully  to  sell,  lend,  give  or  deliver  any 
flrearm  to  any  person  addicted  to  the  uss 
of  narcotics  or  users  of  drugs,  stimulants  or 
depressants. 

(g)  "Sale  to  persons  under  the  Influence 
of  intoxicating  beverages."  It  shall  be  unlaw- 
ful for  any  person  knowingly  or  willfTilly  to 
sell,  lend,  give  or  deliver  any  flrearm  to  any 
person  under  the  Influence  of  intoxicating 
beverages. 

61-2.  Delivery  of  firearms,  (a)  Dealers  or 
ptersons  licensed  to  sell  firearms  shall,  be- 
fore selling,  lending,  renting,  leading,  giving 
or  delivering  the  flrearm,  maintain  a  perma- 
nent record  of  one  copy  of  the  registration 
or  application  and  shall  forward  the  other 
copy,  after  first  Inserting  the  serial  number 
of  such  firearm,  and  also  description  of  the 
flrearm  (make,  model,  barrel  length,  caliber, 
type,  finish)  to  the  chief  of  police  by  first 
class  mall,  not  later  than  twenty-four  houirs 
after  the  close  of  the  busmess  day  In  which 
the  transaction  took  place.  No  firearm  shall 
be  delivered  to  any  person  until  seventy-two 
hours  after  sale  or  deposit,  or  notification  of 
Intent  to  purchase  Is  received. 

(b)  Delivery  of  a  firearm  may  be  made 
after  a  twenty-four  hour  waiting  period 
only  under  the  circumstances  and  to  those 
persons  listed  below: 

1.  Applicant  must  furnish  any  United 
States  of  America,  state,  county  or  municipal 
IJ3.  card  as  a  condition  precedent  to  Issu- 
ance, and  must  be  fingerprinted  and  photo- 
graphed by  the  liwulng  authority  and  the 
applicant's  photo  affixed  as  a  part  of  such 
IX>.  card.  The  above  shall  be  issued  in  the 
name  of  the  purchaser  and  signed  by  him, 
and  shall  be  on  an  approved  list  promul- 
gated by  the  chler  of  police. 

3.  The  applicant  must  furnish  a  positive 
Identification  card  to  which  a  fingerprint  and 
photograph  are  attached. 

(c)  The  following  shall  be  exempt  from 
either  the  seventy-two  hour  or  twenty-four 
hour  waiting  period  required: 

1.  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  In  their  busi- 
ness Intercourse  with  retail  dealers  for  the 
sale  of  flrearms;  retail  dealers  who  have 
valid  state,  county  or  municipal  licenses  In 
their  business  intercourse  with  other  retail 
dealers  for  the  sale  of  flrearms:  wholesale 
or  retail  dealers  in  the  regular  or  ordinary 
transportation  of  unloaded  flrearms,  mer- 
chandise by  mail,  express  or  other  mode  of 
shipment,  to  points  outside  the  city,  nor 
to  sales  or  transfer  of  flrearms  that  do  not 
use  a  self-containing  cartridge. 

3.  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  municipal)  as  special  police  offi- 
cers. The  applicant  must  present  an  ID. 
card  from  the  Issuing  authority. 

Whenever  an  Identification  card  Is  utilized 
for  the  waiver  of  the  seventy-two  hour  or 
twenty-four  hour  waiting  period,  as  set  forth 
In  the  foregoing  provisions,  the  following  In- 
formation shall  be  Imprinted  on  the  applica- 
tion: 

a.  The  Issuing  agency  or  authority. 

b.  The  card  number. 

c.  The  name  and  address  Identical  to  that 
on  the  card. 

3  Persons  who  are  on  record  with  the 
police  department  as  having  previously  pur- 


chased a  pistol,  revolver  or  flrearm  as  deflned 
in  section  ei-l(a) . 

4.  Persons  trading  an  operable  pistol,  re- 
volver or  flrearm.  as  defined  In  section  61-1 
(a),  for  another  similar  operable  pistol,  re- 
volver or  firearm. 

(d)  The  provisions  of  this  section  shall 
not  apply  to  gtm  shows,  conferences  or 
conventions  which  are  staged  by  a  duly 
recognized  nonprofit  state  or  national 
organization. 

61-3.  Sale  of  weapons,  firearms,  tear  gas 
pens,  etc.,  to  minors,  (a)  It  shall  be  unlav?ful 
for  any  person  to  sell,  offer  for  sale,  barter. 
lend,  {^ve  or  deliver  any  fountain  pen,  starter 
gun,  device  or  other  instrument  designed  to 
discharge  or  for  the  purpose  of  discharging 
tear  gas  or  other  injurious  gas,  or  any  pistol, 
dirk  or  other  deadly  weapon,  to  any  minor 
under  seventeen  years  of  age. 

(b)  It  shall  be  unlawful  for  any  person  to 
sell,  offer  to  sell,  barter,  lend,  give  or  deliver 
any  fountain  pen,  starter  gun.  device  or  other 
Instrument  designed  to  discharge  or  for  the 
purpose  Of  discharging  tear  gas  or  other  In- 
jurious gas,  or  any  pistol,  dirk  or  other  deadly 
weapon,  to  any  minor  between  the  ages  of 
seventeen  and  twenty-one  years  of  age  with- 
out the  express  written  approval  of  one  of 
the  parents  or  the  legal  guardian  of  such 
minor. 

61-4.  Purchase  by  other  persons  of  pro- 
hibited articles  for  minors.  It  shall  be  unlaw- 
ful for  any  minor  to  engage  or  utilize  the 
services  of  any  other  person,  and  It  shall  be 
unlawful  for  any  person,  whether  for  remu- 
neration or  not,  to  procure  for  such  minor 
any  article  which  the  minor  himself  is  pro- 
hibited by  law  to  purchase. 

61-5.  Sale,  etc.,  of  flrearms  to  intoxicated, 
etc..  persons.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  any  gun,  pistol 
or  other  firearm  In  which  any  explosive  sub- 
stance can  be  used  to  any  person  whom  he 
knows  or  has  reasonable  cause  to  believe 
Is  under  the  Influence  of  alcohol  or  any 
narcotic,  drug,  stimulate  or  depressant,  or 
who  Is  of  unsound  mind,  or  who  Is  a  mem- 
ber of  any  subversive  organization  In  addi- 
tion to  all  other  penalties,  such  unlawful  sale. 
loan  or  furnishing  shall  be  grounds  for  rev- 
ocation of  any  license  Issued  by  the  dty  to 
such  person. 

45A-1  "Deflnitions.  "Firearm".  The  term 
"flrearm"  shall  mean  any  revolver,  pistol, 
automatic  loading  pistol,  shotgun  or  rifle, 
machine  gun,  submachine  gun,  machine  pis- 
tol or  any  fully  automatic  weapon  capable  of 
firing  more  than  one  shot  at  each  pull  of  the 
trigger. 

45A-3.  Authority  of  City  Manager  to 
declare  emergency  measures.  Whenever  the 
City  Manager  declares  that  a  state  of  emer- 
gency exists,  the  emergency  measures  pro- 
vided In  Section  4  of  this  Ordinance  shall 
thereupon  be  In  effect  during  the  period  of 
said  emergency  and  throughout  the  city,  and 
the  City  Manager  may  order  and  promulgate 
all  or  any  of  the  emergency  measures  pro- 
vided In  Section  4  of  this  Ordinance,  In  whole 
or  In  part,  and  with  such  limitations  and 
conditions  as  he  may  deem  appropriate,  and 
any  such  emergency  measure  so  ordered  and 
promulgated  shall  thereupon  be  in  effect 
during  the  period  of  said  emergency,  and  in 
the  area  or  areas  for  which  the  emergency 
has  been  declared.  Upon  the  declaration  of 
an  emergency  by  the  City  Manager,  as  soon 
as  practicable,  the  Commission  shall  imme- 
diately convene  for  the  purpose  of  determin- 
ing whether  or  not  an  emergency  does  exist. 
Their  finding  In  the  matter  shall  be  con- 
clusive. Upon  finding  that  no  emergency  does 
in  fact  exist,  this  Ordinance  shall  not  be 
operative. 

46A-4.  Emergency  measures,  (a)  The  sale 
or  other  transfer  of  possession,  with  or  with- 
out consideration,  offer  to  sell  or  so  transfer, 
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and  the  piirchase  of  any  ammunition  or  flr»- 
arms  of  any  size  or  description  Is  prohibited. 

(c)  The  possession  In  a  pubUc  place  of  a 
firearm  by  any  person,  except  a  duly  author- 
ized law  enforcement  official  or  person  in 
military  service  acting  in  the  official  per- 
formance of  his  duty,  is  prohibited. 

(d)  The  possession  of  any  flrearm  in  any 
place,  public  or  private,  by  a  non-realdent 
who  has  not  been  issued  a  permit  for  the 
purchase  and  possession  of  fllreanns,  U 
prohibited. 

Miami  Beach 

25.104.  Sale  of  firearms,  generally,  (a) 
•  Firearms"  defined.  The  word  "flrearm"  as 
used  In  this  section  and  the  following  sec- 
tions shall  be  construed  to  mean  any  re- 
volver, pistol,  automatic  pistol,  shotgun,  rifle, 
machine  gun.  sub-machine  grun.  machine 
pistol,  or  any  fully  automatic  weapon  capa- 
ble of  firing  more  than  one  shot  at  each 
pull  of  the  trigger,  or  any  weapon,  by  what- 
ever name  itnown.  which  Is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive,  or  any  firearm  muffier  or  any 
flrearm  silencer,  or  any  part  or  parts  of  such 
firearms  This  section  and  the  following  sec- 
tion, shall  not  apply  to  any  automatic  weapon 
with  flint  or  percussion  ignition  using  only 
black  pKJWder.  or  to  modem  replicas  of  such 
weapons,  or  to  antique  or  replicas  of  cartridge 
pistols,  or  rifles  using  ammunition  which  la 
no  longer  manufactured  or  cocnmonly  sold, 
or  to  stud  guns  used  as  tools  by  tradesmen. 

25  105.  Sale  of  firearms.  It  shall  be  unlaw- 
ful for  any  dealer  or  person  licensed  to  sell 
firearms,  to  sell.  lend,  lease,  give  or  deliver 
any  flrearm  to  any  person  unless  such  per- 
son first  presents  to  the  dealer  or  vendor  an 
application  approved  by  the  chief  of  police. 

25.110.  No  flrearm  shall  be  delivered  to  any 
person  until  72  hours  after  the  sale  of  any 
flrearm. 

25.112.  It  shall  be  unlawful  for  any  person 
knowingly  and  wilfully  to  sell,  lease,  lend. 
give  or  deliver  any  flrearm  to  any  person  un- 
der the  age  of  21;  or  to  any  person  convicted 
of  a  felony,  or  to  any  person  addicted  to  the 
use  of  narcotics,  or  to  users  of  drugs,  stimu- 
lants or  depressants,  or  to  any  person  of  un- 
sound mind,  or  to  any  person  under  the 
Influence  of  intoxicating  beverages,  or  to  any 
person  who  has  been  released  from  a  mental 
institution  within  the  past  flve  years. 

25.112.1.  The  following  persona  shall  be 
exempt  from  the  provisions  of  this  ordi- 
nance: (a)  Members  of  the  militia,  national 
guard.  Florida  state  guard,  army.  navy,  air 
force,  marine  corps,  coast  guard,  the  or- 
ganized reserves,  and  other  armed  forces  of 
the  state  and  of  the  United  States,  when  on 
duty,  or  when  training  or  preparing  them- 
selves for  military  duty,  or  while  subject  to 
recall  or  mobilization: 

(b)  Sheriffs,  marshals,  prison  or  Jail  war- 
dens, constables,  policemen.  Florida  high- 
way patrolmen,  game  wardens,  revenue  offl- 
cns.  forest  officials,  and  other  peace  and  law 
enforcement  officers,  their  full-time  paid 
deputies  and  assistants;  full-time  paid 
peace  officers  of  other  states,  and  of  '.he  fed- 
eral government  who  are  carrying  out  official 
duties  while  In  Florida; 

(c)  Officers  or  employees  of  the  state  or 
United  States  duly  authorized  to  carry  a  con- 
cealed weapon. 

25.112  2.  The  following  shall  l>e  exempt 
from  the  72-hour  waiting  period  required: 
(ai  Wholesale  dealers  who  have  valid  state, 
county  or  municipal  licenses  In  their  biislness 
intercourse  with  retail  dealers  for  the  sale 
of  flrearma;  retail  dealers  who  have  valid 
state,  county  or  municipal  licenses  In  their 
business  intercourse  with  other  retail  dealers 
in  the  regular  or  ordinary  transportation  of 
unloaded  flrearms. 


NOTICES 

(b)  Purchasers  who  have  been  issued  pistol 
or  revolver  permits  by  any  governmental 
agency  (United  States  of  America,  state, 
county  or  Municipal)  as  special  police  offi- 
cers. The  applicant  must  present  an  I.D.  card 
from  the  issuing  authority.  Whenever  an 
Identiflcatlon  card  Is  utilized  for  the  waiver 
of  the  72-hour  waiting  period  as  set  forth 
In  the  foregoing  provisions,  the  following 
information  shall  be  imprinted  on  the  appli- 
cation: (1)  The  Issuing  agency  or  authority. 
(3)  The  card  number.  (3)  The  name  and 
address  identical  to  that  on  the  card. 

(c)  Persons  who  are  on  record  with  the 
Police  Department  as  having  previously  pur- 
chased a  pistol,  revolver  or  flrearm. 

25.116.  No  person  shall  engage  In  the  busi- 
ness of  selling  flrearms  unless  a  license  shall 
have  been  procured  from  the  City  Council  as 
herein  provided,  and  it  shall  be  unlawful 
for  any  person  to  engage  In  the  business  of 
selling  flresurms  without  flrst  procuring  such 
license  from  the  City  Council. 

Mount  Dora 

14-35.  Minora  prohibited  from  buying  flre- 
arma, ammunition,  explosives.  It  shall  be  un- 
lawful for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  flrearms,  "BB"  prt- 
leta  or  ammunition  of  any  and  all  types  In- 
cluding 22-callber  ammunition,  or  any  other 
explosives,  from  any  merchant,  business 
house  or  vendor  In  the  city. 

14-36.  Merchant  prohibited  from  selling 
firearms,  ammunition,  explosives  to  minors. 
It  shall  be  unlawful  for  any  merchant,  busi- 
ness house  or  vendor,  or  any  person,  flrm  or 
corporation  to  sell  to  any  person  under 
eighteen  (18)  years  of  age  any  firearms,  "BB" 
pellets,  or  ammunition  of  any  and  all  types, 
including  22  caliber  ammunition,  or  any 
other  explosives,  within  the  city. 

Neptune   Beach 

1&-69.  Weapons  —  Certificate  from  city 
council  prerequisite  to  license  to  deal  in. 
No  officer  of  the  city  shall  issue  to  anr  person 
a  license  to  sell,  vend  or  deal  in  pistols,  re- 
volvers or  other  flrearms  which  may  be  con- 
cealed upon  the  person,  until  such  person 
shall  have  obtained  from  the  city  council  a 
certlflcate  that  such  person  Is  trustworthy, 
reilcble  and  flt  to  deal  in,  sell  and  vend  such 
revolvers,  pistols  or  other  firearms.   •    •    •. 

16-70.  Same — Registry  of  firearms  sold; 
information  to  be  registered;  weekly  report 
to  city  marshal  of  sales;  permit  for  each  sale. 
It  shall  be  unlawful  for  any  person  to  sell  or 
otherwise  dispose  of  any  of  the  weapons, 
hereinabove  mentioned,  without  first  obtain- 
ing and  entering  tato  such  registry  all  the 
information  required  by  this  section;  pro- 
vided, however,  that  no  person  shall  sell  to 
any  person  any  such  flrearms.  pistols  or 
deadly  weapons  without  flrst  having  obtained 
a  permit  In  writing  from  the  city  marshal  or 
City  council  approving  such  sale  to  the  per- 
son. The  permit  shall  be  kept  by  such  person 
on  flle  for  Inspection  for  a  period  of  one  year 
from  the  date  of  the  sale. 

16-72.  Same — Allotcing  minors  or  habitual 
drunkards  to  obtain  firearms.  No  person  shall 
sell,  give,  lend  or  otherwise  place  in  the  pos- 
session of  any  minor  or  habitual  dninkanl 
any  pistol,  revolver  or  other  weapon  which 
may  be  concealed  on  the  person. 

North  Palm  Beach 

3.  Sales  to  intoxicated  persons  and  minors. 
No  pawnbroker,  second-hand  dealer  or  other 
person  engaged  in  business  in  the  Village 
shall  purchase  from,  or  sell.  loan,  or  furnish 
any  weapon  In  which  any  explosive  substance 
can  be  used  to  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  In  a  condition  of 


agitation   and   excitability,   or   to   a    minor 
under  the  age  of  18  yean. 

Ocala 

16-96.  rirearms — Sale  to  intoxicated  per- 
sons or  mirutrs.  It  shall  be  unlawful  for  any 
person  to  purchase  from,  or  sell,  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used,  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  exclUblllty, 
or  to  a  minor  under  the  age  of  eighteen  yeara 

Palm  Beach  Gardens 

17-10.  Concealed  leeapons;  selling  weap- 
ons; possession  of  weapons.  So  person  within 
the  city  shall:  (g)  Purchase  from,  or  sell, 
loan,  or  furnish  any  weapon  In  which  any 
explosive  substance  can  be  used  to.  any  per- 
son under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years,  or  to  any  known  convicted  felon 
who  has  not  had  his  clvU  rights  restored 
according  to  law. 

Pinellas  Park 

13-16  (67).  Guns,  dealers  in  revolvers, 
pistols,  ammunition,  etc.  Approval  of  city 
manager  with  the  recommendation  of  p>ollce 
department  as  well  as  separate  license  in 
addition  to  other  retail  merchant's  Ucens* 
required. 

Pompano  Beach 

31.16.  Firearms,  discharging;  sale  of  am- 
munition. •  •  •.  (b)  It  shall  be  unlawful  for 
any  person  to  sell,  bcu1«r  or  give  to  any  other 
person  under  the  age  of  sixteen  (16)  yeai»  In 
the  city,  ammunition  for  a  flrearm,  air  rtfl© 
or  air  pistol  (commonly  known  as  BB  guns) : 
provided,  however,  that  this  ordinance  shall 
not  apply  to  parents  or  guartllans  giving  such 
ammunition  to  their  own  children.  In  case  of 
a  parent,  or  to  the  children  over  whom  they 
may  have  lawful  custody  and  control.  In  the 
case  of  a  guartllan. 

31.62.  Acts  deemed  unlawful  during  emer- 
gency, (b)  Closing  of  business  establish- 
ments—It  shaU  be  unlawful  for  any  penon 
or  business  establishment  which  Ls  of  the 
type  ordered  to  close  without  regard  to  Ito 
location  within  the  city,  or  which  Is  ordered 
to  close  because  of  Its  location  within  an 
area  of  disorder,  to: 

(2)  Continue  selling,  distributing  or  giving 
away  of  any  flrearms  or  ammunition  of  any 
character  whatsoever;    •    •   •. 

Quincy 

36-1.  License  to  sell— Required.  No  person 
shall,  wlthlr  the  corporate  limits  of  the  city: 
(a)  Engage  In  the  sale  of  pistols,  machine 
guns  or  submachine  g\ina.  or  (b)  Operate  or 
manage  any  business  where  pistols,  machine 
guns  or  submachine  guns  arc  sold,  without 
flrst  procuring  a  license  for  the  sale  of  same 
as  provided  herein. 

35-9.  Licensee  may  not  sell  outside  place 
of  business.  No  licensee  shall  make  sale  of.  or 
sell,  any  pistols,  machine  guns  or  subma- 
chine guns  outside  of  the  place  of  bvislness 
licensed  hereunder. 

35.12.  Registration  of  pistols,  machine  guns 
and  submachine  guns  required.  No  person 
shall,  within  the  corporate  limits  of  the  city: 

(a)  Owners  or  possessors.  Own  or  possess, 
or  have  in  his  possession,  custody  or  control, 
a  pistol,  machine  gun  or  submachine  gun, 
without  flrst  having  registered  the  same  with 
the  chief  of  police. 
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Riviera  Beach 

13-36.  It  shall  be  unlawful  tor  any  dealer 
In  arms,  guns,  rifles  or  other  weapons,  to  sell 
to  minors  any  pistol,  rifle,  repeating  rifle, 
tear  gas,  gun,  flair,  gun,  bowle  knife  or  dirk 
knife,  brass  knuckles,  slingshot  or  any  type 
of  air  pressure  rifle  discharging  B3.  shot 
or  pellets,  or  any  other  tyjie  of  dangerous 
weapon. 

South  Miami 

15-26.  Firearms-Notice  of  intent  to  pur- 
chase. It  shall  be  unlawful  for  any  person 
to  purchase  or  receive  delivery  of  a  revolver, 
rifle,  or  flrearm  of  any  description  In  the  city 
without  flrst  flUng  a  notice  o>  such  Inten- 
tion with  the  desk  officer  at  the  police  station. 
In  the  city,  giving  his  name.  Information  con- 
corning  his  residence,  a  full  description  of 
said  flrearm,  and  the  place  where  such 
we«4X>n  will  be  obtained. 

15-26.  Same — Selling  or  receiving  uHthout 
certificate.  It  shall  be  unlawful  to  sell,  bar- 
ter, exchange  or  deliver,  or  cause  to  be 
bought,  sold,  bartered  or  exchanged  or  de- 
livered, any  revolver,  gun,  rifle  or  other 
flrearm  to  any  person  In  the  city  without 
having  previously  obtained  a  registration 
certlflcate  *  *  *.  from  the  person  seeking 
actual  delivery  of  such  flrearm,  •   •   *. 

St.   Petersburg 

25.76.  Same — sale  to  minors.  It  shall  be 
unlawful  for  any  person  to  sell  to  any  minor 
within  the  corporate  limits  of  the  city,  a 
pistol,  gun  or  other  weapon  shooting  a 
cartridge. 

For  the  purposes  of  this  section  a  "pistol, 
gun  or  other  weapon  shooting  a  cartridge"' 
shall  Include  toy  pistols  designed  to  shoot  a 
blank  cartridge  and  any  weapon  so  designed 
that  by  explosive  force  a  bullet  may  be 
propelled  from  It. 

25.77.  Same — registration  of  sales  of  pistols, 
revolvers,  and  other  like  ioeapons.  (1)  Every 
retail  dealer  who  dealer  who  deals  In  and  sells 
pistols,  revolvers,  or  any  other  weapons  which 
are  generally  described  and  referred  to  as  a 
"band  gun"  shall  require  the  purchaser  to 
register  his  name,  age  and  place  of  residence 
In  a  book  the  dealer  shall  keep  for  that  pur- 
pose. The  dealer  shall  record  in  said  book  the 
date  of  sale,  the  make,  model,  type,  and  the 
number  of  the  weapon  purchased.  This  reg- 
ister shall  be  available  for  the  inspection  of 
any  law  enforcement  officer,  and  be  kept 
available  for  two  years  from  the  date  of  pur- 
chase. A  card  shall  be  furnished  to  the  police 
department  containing  the  particulars  afore- 
said on  a  form  furnished  by  such  department 
within   a   reasonable   time   after   each    sale. 

(2)  It  shall  be  unlawful  for  any  dealer  of 
weapons  described  In  Paragraph  (1)  or  any 
agent  or  employee  to  fall  or  refuse  to  comply 
with  the  provisions  of  said  Paragraph. 

(3)  It  shall  be  unlawful  for  any  person 
purchasing  a  weapon  as  described  In  Pars- 
graph  (1)  to  give  a  falM  name,  age  or  place 
of  residence  aa  provided  In  this  Section. 

(4)  This  section  shall  not  be  applicable 
to  the  sale  of  any  bona  fide  antique  weapon 
that  Is  Incapable  of  being  flred. 

Surfsid* 

13-43.  Same — Receiver  of  firearms  to  fur- 
nish certain  information  in  writing.  Any  per- 
son in  the  town  desiring  to  purcbase  or  re- 
ceive delivery  of  a  revolver  or  other  flrearm 
of  any  description  shall  be  and  hereby  Is  re- 
quired flrst  to  give  to  the  seller  or  to  the 
person  from  whom  delivery  shall  be  obtained, 
in  writing,  a  duplicate  statement  containing 
true  and  correct  information  concerning  his 
name,  occupation,  residence  and  last  prior 
residence  before  coming  to  the  town. 

13-44.  Same — Seller  of  firearms  to  obtain 
designated  information  in  writing.  It  shall  be 


unlavtrful  for  any  person  to  sell,  barter,  ex- 
change or  deliver,  or  cause  to  be  delivered 
any  revolver,  gun,  or  other  flrearm  to  any 
other  person,  without  having  previously  ob- 
tained. In  writing,  from  the  person  seeking 
actual  delivery  of  such  firearm,  a  statement 
of  his  true  name,  occupation,  residence,  and 
the  last  previous  residence  before  coming  to 
the  town. 

13-46.  Same — Report  to  police  of  posses- 
sion. Any  person  having  in  his  possession, 
actually  or  constructively,  any  revolver,  gun 
or  other  flrearm  of  any  description,  within 
the  town,  shall  flle  with  the  police  depart- 
ment a  certlflcate  or  statement  in  writing 
giving  his  true  name,  occupation,  residence, 
and  a  full  and  complete  description  of  such 
revolver,  gun  or  other  flrearm  In  bis  posses- 
sion. 

Tallahassee 

3.  /(  shall  be  unlawful  tot  any  person,  flrm 
or  corporation  within  the  City  of  Tallahassee 
to  sell,  give,  lend  or  otherwise  place  In  the 
possession  of  any  minor  any  pistol,  revolver 
or  other  flrearm  which  may  be  concealed  on 
the  person. 

Tampa 

24-114.  Firearms — Machine  guru,  "sawed- 
off"  shotguns  and  rifles  prohibited.  It  shall 
be  unlawful  for  any  person  to  have  in  his 
possession  within  the  corporate  limits  of 
the  city  any  machine  gun  or  shotgun  or 
rifle  having  a  barrel  of  less  than  twenty 
Inches  in  length,  or  any  flrearm  equipped 
with  a  silencer,  or  any  other  flrearm.  except 
a  pistol  or  revolver,  which  is  capable  of 
being  concealed  on  the  person.  This  section 
shall  not  apply  to  regular  law  enforcement 
officers  who  are  permanently  employed  and 
devote  their  full  time  as  federal,  state, 
county,  or  municipal  law  enforcement 
officers. 

24-116.  M  olot  ov  cocktail,  firebombs, 
etc.;  *  *  *.  (a)  It  shall  be  unlawful  for  any 
person  to  make,  carry,  possess  or  use  any 
type  of  "Molotov  cocktail,"  gasoline  or  pe- 
troleum base  flrebomb,  or  any  other  Incendi- 
ary missile  or  any  explosive  bomb,  device  or 
missile  unless  the  same  is  otherwise  per- 
mitted as  a  lawful  act  pursuant  to  the  laws 
and  ordinances  of  this  city. 

West  Miami 

14-16.  Minors — sale  of  weapons  to.  It  shall 
hereafter  be  unlawful  for  any  person  to  sell, 
bswter,  lend,  give  or  deliver  any  pistol,  dirk, 
or  other  deadly  weapon  to  any  minor  under 
seventeen  (17)  years  of  age.  It  shall  further 
be  unlawful  for  any  person  to  sell,  barter, 
lend,  give  or  deliver  any  pistol,  dirk,  or  other 
deadly  weapon  to  any  minor  between  the 
ages  of  seventeen  (17)  and  twenty-one  (21) 
years  of  age  without  the  express  written 
approval  of  one  of  the  parents,  or  legal  guar- 
dian of  such  a  minor. 

West  Palm  Beach 

61.1.  Permit  for  purchase,  sale,  etc. — Re- 
quired. It  shall  be  unlawful  for  any  person 
to  purchase,  give  away  or  sell  any  pistol, 
revolver,  one-hand  firearms,  blackjack, 
knuckles,  handcuffs  or  other  similar  equip- 
ment used  primarily  by  police  officers,  within 
the  city,  unless  and  until  a  permit  shall 
have  flrst  been  obtained  from  the  chief  of 
police  by  the  person  to  whom  such  article 
is  to  be  sold  or  delivered. 

GEORGIA 

State  Law 

Oeoegia  Code  Ann.  Title  2C 

26-1404.  Criminal  possession  of  explosives. 
A  person  commits  criminal  possession  of  ex- 
plosives when  he  possesses,  manufactures,  or 


transports  any  explosive  compound  and 
either  Intends  to  use  such  explos've  to  com- 
mit a  felony  or  knows  that  another  Intends 
to  use  such  explosive  to  commit  a  felony. 
A  (terson  convicted  of  criminal  possession 
of  explosives  shall  be  punished  by  imprison- 
ment for  not  less  than  one  nor  more  than 
10  years. 

26-1405.  Criminal  possession  of  an  incen- 
diary, (a)  A  person  commits  criminal  pos- 
session of  an  Incendiary  when  he  possesses, 
manufactures,  sells  offers  for  sale,  gives  away, 
or  transports  a  fire  bomb  or  m  ilotov  cocktail . 

(b)  The  terms  "Are  bomb"  and  "molotov 
cocktail"  mean  any  device,  by  whatever 
name  called,  made  of  a  breakable  container 
containing  a  flammable  liquid  or  ompound 
with  a  flash  point  of  150  degrees  Fahrenheit 
or  less  which  has  a  wick  or  any  similar  ma- 
terial, which,  when  Ignited.  Is  capable  of 
Igniting  such  flammable  liquid  or  compound 
when  such  device  Is  thrown  or  dropped. 
These  terms  do  not  Include  a  device  which 
Is  manufactured  or  produced  for  the  primary 
purpose  of  illumination  or  for  marking  de- 
tours, obstructions,  defective  paving  o^  other 
hazards  on  streets,  roads,  lilghways  and 
bridges. 

(c)  Subsection  (a)  does  not  apply  to  a 
device  coming  within  the  definition  of  sub- 
section (b)  when  It  Is  In  the  use,  possession 
cr  control  of  a  member  of  the  armed  fcrces 
of  the  United  States,  or  a  flren-an  or  a  law 
enforcement  officer  when  acting  in  bis  official 
capacity  or  otherwise  under  proper  authority. 

(d)  A  person  convicted  of  criminal  pos- 
session of  an  Incendiary  shall  be  punished 
by  Imprisonment  for  not  less  than  one  nor 
more  than  three  years,  or  by  a  tine  not  ex- 
ceeding $1,000  or  by  both. 

26-2905.  Furnishing  weapons  to  minors. 
A  person  commits  a  misdemeanor  when  he 
knowingly  bells  tc  or  furnishes  to  a  person 
under  the  age  of  21  years  a  pistol,  metal 
knuckles,  or  knife  designed  for  the  purpose 
of  oSenbe  and  defense. 

26-2906.  Machine  guns;  sale,  etc.,  illegal. 
A  person  commits  a  felony  when  he  sells, 
manufactures,  purchases,  possesses,  or  car- 
ries a  machine  gun  and  upon  conviction 
shall  be  punished  by  Imprisonment  for  not 
less  than  one  nor  more  than  flve  years.  A 
machine  g\xa  Is  any  weapon  from  which  more 
than  eight  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  flring 
device.  This  section  shall  not  apply  to  or 
affect  the  manufacture,  for.  or  the  transpor- 
tation, or  sale  of  machine  guns  to  persons 
exempted  under  section  26-2907.  provided 
said  machine  guns  are  broken  down  in  a 
non-functlonlnt'  state  or  are  not  Immediately 
accessible. 

26-2907.  Exemptions.  Sections  26-2901, 
26-2902.  26-2903,  and  26-2906  shall  not  apply 
to  or  affect  any  of  the  following  persons 
while  engaged  in  pursuit  of  official  duty  or 
when  authorized  by  Federal  or  State  law. 
regulation  or  order:  (1)  peace  ollcerS;  (2) 
wardens,  superintendei-ts,  and  keepers  of 
prisons,  penitentiaries.  Jails,  or  other  Insti- 
tutions for  the  detention  of  persons  accused 
or  convicted  of  an  offense;  (3)  persons  In  the 
military  ser"lce  of  the  State  or  of  the  United 
States;  (4)  persons  employed  in  fulfilling 
defense  contracts  with  the  Government  of 
the  United  States  or  agencies  thereof  when 
possession  of  the  weapon  Is  necessary  for 
manufacture,  transport.  Installation,  and 
testing  under  the  requirements  of  such 
contract. 

A  prosecution  based  upon  a  violation  of 
sections  26-2901.  26-2902.  26-2903.  or  26-2906 
need  Jot  negative  any  exemptions. 

Chapter   26-99A.    Ckiminal    Provisions 
Unofficially  Codified. 

26-99  lOa.  Georgia  firearms  and  weapons 
act;     short     title.     ThU     law     [IS  26-99 1 Oa 
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tbrougb  2«-901ta|  shmll  be  known  and  maj 
be  cited  aa  the  'Qeorgla  Flreanns  and  Weap- 
ons Act." 

36-991  la.  Same:  potaesaton  of  certain  type* 
of  firearms,  iangeroxia  weapona  arid  lUeneera 
prohilHted.  No  person  shall  have  In  bla  poa- 
sesslon  any  sawed-off  shotgun,  sawed-off  rllto, 
machine  gun.  dangerous  weapon,  or  ■lleneer, 
except  as  provided  In  section  2«-9914a. 

36-99l3a.  Same;  punUhment.  A  penon 
commits  an  unlawful  poeaeaslon  of  firearms 
or  weapons  when  he  knowingly  has  In  bla 
poesesslon  any  sawed-off  shotgun,  sawed -off 
rtfle.  machine  gun,  dangeroiis  weapon  or 
sUencer,  as  defined  In  this  law  |ii  36-99 10a 
through  36-9916al,  and  upon  conviction  for 
such  be  shall  be  punished  by  imprisonment 
for  not  less  than  one  nor  more  than  five 
years. 

26-9913a.  Some;  deflnitioru.  (a)  The  term 
"sawed-off  shotgun."  as  used  In  this  law 
[;;26-9910a  through  26-991Sa],  shall  mean 
any  weapon  designed  or  redesigned,  made  or 
remade,  and  intended  to  be  fired  from  the 
shoulder  anU  designed  or  redesigned,  made 
or  remade,  to  use  the  ene-gy  of  the  exploelves 
in  a  fixed  shotgun  shell  to  fire  through  a 
smooth  bore  either  a  number  of  bail  shot  or  a 
single  projectile  for  each  single  pull  of  the 
trigger,  and  which  has  an  overall  length  of 
15  Inches  or  less. 

(b)  The  term  "sawed-off  rifle,"  aa  uaed 
In  this  law.  shall  mean  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  flred  from  the  shoulder  and  designed  or 
redesigned,  made  or  remade,  to  use  the 
energy  of  the  explosive  in  a  fixed  metallic 
cartridge  to  flre  only  a  single  projectile 
through  a  rlfie  bore  for  each  single  pull  of  the 
trigger,  and  which  has  a  barrel  (or  barrels) 
of  lees  than  16  Inches  In  length  (or  has  an 
over-all  length  of  less  than  36  Inches) . 

(c)  The  term  "machine  gun,"  as  vised  In 
this  law.  means  any  weapon  which  shoots,  or 
Is  designed  to  shoot,  automatically,  more 
than  six  shots,  without  manual  reloading,  by 
a  single  function  of  the  trigger. 

(d)  The  term  "dangerous  weap>on,"  as 
used  in  this  law,  shall  mean  any  weapon  com- 
monly known  as  a  "rocket  launcher," 
"bazooka"  or  •recollless  rifle,"  which  fires 
explosive  or  nonexploslve  rockets  designed 
to  Injure  or  kill  personnel  or  destroy  heavy 
armor  or  similar  weapon  used  for  such  pur- 
pose. The  term  shall  also  mean  a  weapon 
commonly  known  as  a  "mortar"  which  fires 
high  explosive  from  a  metallic  cylinder,  and 
which  is  commonly  useu  by  the  armed  forces 
as  an  anti-personnel  weapon  or  similar 
weapon  used  for  such  purpose.  The  term  shall 
also  mean  a  weapon  commonly  known  as  a 
"hand  grenade"  or  other  similar  weapon 
which  is  designed  to  explode  and  Injure  per- 
sonnel or  similar  weapon  used  for  such 
purpose. 

(e)  The  term  "person,"  when  used  In  this 
law.  shall  include  any  individual,  partner- 
ship, company,  association  or  corporation. 

(f )  The  term  "silencer."  when  used  In  this 
law,  shall  mean  any  device  for  silencing  or 
diminishing  the  report  of  any  portable 
weapon,  such  as  a  rifie,  carbine,  pistol,  re- 
volver, machine  gun,  shotgun,  fowling  piece, 
or  other  device  from  a  shot,  bullet  or  pro- 
jectile  may  be  discharged  by   an   ezploelve. 

26-99 14a.  Same:  exceptuma  to  proviaiona  of 
late.  The  provisions  of  this  law  |i}a6-0910a 
through  36-99 16a)  shall  not  apply  to: 

(a)  A  peace  officer  of  any  duly  authorized 
police  agency  of  this  State  or  of  any  political 
subdivision  thereof,  or  a  law  enforcement 
officer  of  any  department  or  agency  of  the 
United  States,  who  la  regularly  employed  and 
paid  by  the  United  States,  this  State  or  any 
such  political  subdivision,  or  an  employee  of 
the  Board  of  Corrections  of  thlf  State  who  Is 
authorized  In  writing  by  the  director  thereof 
to  transfer  or  possess  such  firearms  while  In 
the  official  performance  of  his  duties. 


(b)  A  member  of  the  National  Guard  or  of 
thr  armed  forces  of  the  United  SUtee.  to- wit: 
the  Army,  Navy.  Marine  Corps.  Air  Force  or 
Coast  Guard,  who.  while  serving  therein,  poa- 
seaaes  such  firearm  in  the  line  of  duty. 

(e)  Any  sawed-off  shotgun,  sawed-off  rifle, 
machine  gun.  dangerous  weapon  or  sllenoer 
which  has  been  modified  or  changed  to  the 
extent  that  it  is  inoperative.  Examples  of  ths 
requisite  modification  Include :  weapons  with 
their  barrel  or  barrels  filled  with  lead  or  hand 
grenades  filled  with  sand  or  other  nonexplo- 
slve materials. 

(d)  Each  sawed-off  ahotgun.  sawed-off 
rifle,  machine  gim,  dangerous  weapon  or 
sUencer  which  Is  poeseb^ed  by  a  person  who 
is  authorized  to  possess  the  same  because  be 
has  registered  the  sawed-off  shotgun,  sawed- 
off  rlfie,  machine  gun,  dangerous  weapon  or 
silencer  in  accordance  wlih  the  dlctater  of  the 
National  Firearms  Act.  approved  August  16. 
1964.  68A  Stat.  735  (36  U.S.C.  5841-6863). 

36-99 15a.  Same:  burden  of  proof  of  ex- 
ceptiona,  etc.  In  any  complaint.  Information, 
accusation  or  Indictment,  and  In  any  action 
or  proceeding  brought  for  the  enforcement 
of  any  provision  of  this  law  (1136-99 10a 
through  36-09 16a I,  it  shall  not  be  necessary 
to  negative  any  exception,  excuse,  proviso  or 
exemption  contained  in  this  law.  and  the 
burden  of  proof  of  any  such  exception, 
excuse,  proviso  or  exemption  shall  be  upon 
the  defendant. 

36-9916*.  Same:  conatruction  of  late.  This 
law  (9$  36-9910a  through  3&-9916a|  shall  be 
deemed  and  shall  be  construed  to  be  cumu- 
lative of  and  supplemental  to  any  existing 
laws  of  this  State  applicable  to  the  subject 
or  subjects  governed  by  this  law;  Provided, 
however,  that  In  the  event  any  provisions 
of  this  law  are  in  confilct  with  existing  laws, 
then  the  provisions  in  this  law  shal.  govern 
and  take  precedence. 

Gkobcxa  Cods  Ann.  Trrtx  86 

86-1302.  Closing  places  where  firearms  and 
ammunition  are  sold.  etc.  Whenever  any  force 
of  the  organized  mlUtla  Is  o:  has  been  called 
out  for  the  performance  of  any  duty  under 
the  provisions  of  section  86-10i6.  It  shall  be 
lawful  for  the  commanding  ofllcer  of  such 
force,  if  in  his  Judgment  the  maintenance 
of  law  and  order  m  the  area  Into  which  such 
force  has  been  ordered  will  be  thereby  pro- 
moted, to  close  places  where  arms  and  am- 
munition are  sold,  and  all  places  where  dis- 
order Is  likely  to  occur 

86-9907.  Unlawful  sale  or  diapoaal  of  arma 
or  ammunition,  etc.  Any  person  who  shall 
sell  or  dispense  arms  or  ammunition  in  viola- 
tion of  an  order  of  a  commanding  ofllcer 
under  the  authority  of  section  8^1303,  or 
^ho  shall  maintain  a  place  ordered  to  be 
closed  under  said  authority,  sbaU  be  guilty 
of  a  felony,  and  upon  conviction  thereof  shall 
be  confined  to  the  penitentiary  for  not  less 
than  two  nor  more  than  five  years. 

Obobcia  Cods  Amn..  TrrLX  9aA 

93A-001.  License  for  dealers.  Any  person, 
firm,  retail  dealer,  wholesale  dealer,  pawn- 
broker, or  corporation  who  shall  sell,  dispose 
of,  or  offer  for  sale,  or  cause  or  permit  to  be 
sold,  disposed  of  or  offered  for  sale  any  cali- 
ber pistol,  revolver  or  short  barreled  firearm 
of  less  than  16  Inches  In  length,  whether  the 
same  shall  be  their  own  property  or  whether 
they  shall  sell  the  same  as  agents  or  em- 
ployees of  others,  shall  obtain  from  the  De- 
partment of  Public  Safety  a  license  permit- 
ting the  sale  of  said  caliber  pistols  and  guns. 
Nothing  In  this  Chapter  shall  apply  to  or  pro- 
hibit the  casual  sales  of  the  articles  referred 
to  between  Individuals  or  bona  fide  gun 
collectors. 

9aA-160I.  Purchase  by  Georgia  residents  in 
contlgvems  States.  Residents  of  tbf  State  of 
Georgia  may  purchase  rlfies  and  shotguns  In 


any  State  contiguous  to  the  State  of 
Georgia,  prorlded  such  reddente  oonfonn 
to  applicable  pro>vlslons  of  statutee  and  nga- 
laUons  of  the  United  States,  of  the  State  of 
Georgia,  and  of  the  contlguotis  State  in  which 
the  purchase  U  made. 

Atlanta 

30-56.  Definition  of  "piMtol.-  A  "pistol". 
for  the  purjKJae  of  this  article,  U  any  small 
firearm  fired  by  hand,  capable  of  being  con- 
cealed upon  the  person  or  being  strapped 
around  some  portion  of  the  body.  The  term 
shall  Include  all  small  firearms  having  ona 
or  more  barrels,  such  aa  revolvers,  auto- 
matics, derringers  and  tbe  like,  discharging 
ball  or  similar  ammunition  and  uauailj 
called  pistols. 

30-66.  License  to  deal  in  platolt;  required, 
prerequisite  to  issuance.  No  license  shall  be 
Issued  to  dealers  In  pistols,  wholesale  or  re- 
tall,  until  the  party  applying  for  such  license 
shall  have  received  a  special  permit  from  the 
mayor  and  board  of  aldermen  to  deal  In 
pistols. 

30-61.  Sale  of  22  caliber  ftrearms  pro- 
hibited: exception,  (a)  It  shall  be  unlawful 
for  any  person  to  sell,  poeaeas  for  sale,  ex- 
hibit for  sale,  display  or  advertise  for  the 
piupoee  of  sale,  any  .23  caliber  pistol,  revolver 
or  derringer  with  a  barrel  three  Indies  or  lees 
In  length,  which  sells  at  a  retail  price  of  leas 
than  thirty-nine  dollars  (gSO.OO). 

(b)  It  shall  be  unlawful  for  any  peraon  to 
sell,  to  possess  for  sale,  exhibit  for  sale,  dis- 
play or  advertise  for  tbe  purpose  of  sale,  any 
pistol,  revolver,  or  derringer  descrfbed  In  sub- 
section (a) ,  designed  and  manufactured  to 
fire  blank  cartrldgee  and  ammunition  con- 
taining explosive  chargea  only.  If  such  pistol, 
revolver  or  derringer  nuty  be  adapted  to  flre 
cartridges  and  ammunition  containing  pro- 
jectiles, provided,  however,  that  this  section 
shall  not  apply  to  any  pistol,  revolver,  or  der- 
ringer to  be  uaed  In  any  organized  high 
school,  college,  professional  or  other  recog- 
nized athletic  events. 

20-66.  Registration  required  by  alien*  pos- 
sessing firearms.  Every  foreign  bom  alien  liv- 
ing within  or  coming  Into  the  city,  having  or 
gaining  possession  of  any  flrearms,  such  as 
pistols,  rifles,  shotguns,  machine  guns  or  any 
other  such  instruments  of  any  kind  and 
character,  shall  register  same  with  the  chief 
of  police,  giving  such  information  as  may  be 
required  by  the  chief  of  police  or  thoee  work- 
ing under  his  orders.  Aliens  coming  Into  the 
city  and  bearing  or  poaseaelng  any  of  the  flre- 
arms described  herein  shall  register  same 
within  twenty-four  hours  after  arrival  within 
the  city. 

20-67.  Disposition:  permit  required.  After 
any  firearm,  as  is  described  In  section  30-66. 
has  been  registered  with  the  chief  of  police, 
no  person  shall  dispose  of  same  without  a 
permit  from  the  chief  of  police. 

20-68.  Application  for  permit  to  dispose  of 
firearm.  The  application  for  the  permit  re- 
quired by  the  preceding  section  shall  give 
such  Information  as  may  be  required  by  the 
chief  of  police. 

20-69.  Notice  of  purchase,  possession  to  be 
given  to  chief  of  police.  No  person  shall  pur- 
chase or  come  Into  possession  of  flrearms 
from  any  alien  without  notifying  the  chief 
of  police  of  his  Intention  a  reasonable  time 
In  advance  and  securing  permission  from 
such  ofllcer  to  obUln  possession  of  same. 

20-'9L  Definitions.  As  used  In  this  article 
unlMS  the  context  otherwise  requires,  terms 
shall  have  the  meanings  ascribed  as  follows: 

Dealer  means  any  person  regularly  engaged 
In  the  business  of  selling  flrearms  as  defined 
herein. 

Firearms  means  any  pistol,  revolver  or  der- 
ringer, by  whatever  name  known,  which  Is 
designed  to  expel  a  projectile  or  projectiles  by 
tbe  action   of  an  explosive,   and  a  firearm 
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muffler  or  a  firearm  silencer,  or  any  part  or 
parts  of  such  weapon. 

Identification  means  any  driver's  license, 
birth  certificate,  U.S.  military  Identification 
card,  baptismal  or  christening  certlflcate, 
employee's  identification  card  provided  same 
shows  age  and  home  addreas  of  employee 
and  VS.  passport. 

Person  includes  an  individual,  partnership, 
association  or  corporation. 

30-74.  Identification  of  purchaser.  No 
dealer  in  flrearms  as  defined  herein  shall 
sell,  trade  or  dispose  of.  In  any  way,  any 
firearm  unless  the  person  obtaining  said  fire- 
arm shall  furnish  Identification  to  the  said 
dealer  setting  forth  his  name,  present  ad- 
dreas and  age. 

Chatham  County 

11-9038.1  Handguns,  (a).  Every  person 
desiring  to  purchase  or  otherwise  ac- 
quire a  pistol,  revolver,  or  other  type 
handgun  In  Chatham  County,  Georgia,  out- 
side the  boundaries  of  any  Incorporated  mu- 
nicipality therein,  shall  sign  In  duplicate  and 
deliver  to  the  seller  or  peraon  disposing 
thereof  an  application  for  the  purchase  of  a 
pistol,  revolver,  or  oither  tyi>e  handgun,  con- 
taining his  full  name,  address,  height,  weight, 
race,  date  of  birth,  place  of  birth,  and  social 
security  (or  other  Identlflcatlon)  niuuber, 
type  of  weapon,  model,  caliber  or  gatige.  serial 
number  and  manufacturer.  The  application 
in  duplicate  shall  be  on  a  form  as  prescribed 
by  the  Chatham  County  Commissioners. 

(b)  Tbe  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
deliver  the  two  copies  of  the  application  to 
the  office  of  the  Chief  of  Police  of  Chatham 
County.  It  shall  be  unlawful  to  give  false 
information  or  offer  false  evidence  of  the 
Identity  of  such  person  In  making  such  appli- 
cation or  in  acquiring  a  wei4>on  as  set  forth 
herein.  No  person  shall,  within  Chatham 
County,  outside  the  boundaries  of  any  mu- 
nicipality therein,  deliver  or  otherwise  dis- 
pose of  a  pistol,  revolver,  or  other  type  band- 
gun,  untu  seventy-two  hours  shall  have 
elapsed  from  the  time  of  receipt  of  the  appli- 
cation In  the  office  of  the  Chief  of  Police  of 
Chatham  County. 

(c)  No  person  within  Chatham  County, 
outside  the  corporate  boundaries  of  any  mu- 
nicipality therein,  shall  sell  or  otherwise  dis- 
pose of  a  pistol,  revolver,  or  other  type  hand- 
gun to  a  person  whom  he  has  reasonable 
cause  to  believe  is  not  a  fit  and  proper  person 
to  possess  the  same.  Is  not  of  sound  mind.  Is 
under  31  years  of  age,  is  a  drug  addict,  or  Is  a 
person  who  has  been  convicted  of  a  crime  of 
violence. 

(d)  If.  within  the  seventy-two  hours  wait- 
ing period  required  by  this  ordinance,  the 
Chief  of  Police  of  Chatham  County  or  a  per- 
son designated  by  him  from  his  office  shall  In- 
form the  proposed  seller  or  person  proposing 
to  dlspK>se  of  a  pistol,  revolver,  or  other  type 
handgun,  that  the  applicant  is  not  a  flt  and 
proper  person  to  possess  the  weapon,  is  not  of 
sound  mind,  is  under  31  years  of  age.  Is  a 
drug  addict  or  Is  a  person  who  has  been  con- 
vlctet*  of  a  crime  of  violence,  such  Informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  peraon  disposing  thereof  had  rea- 
sonable cause  to  believe  tbe  applicant  Is  un- 
quallfled  to  acquire  such  a  weapon.  A  crime 
of  violence,  as  used  In  this  Ordinance,  shall 
be  taken  to  mean  murder,  manslaughter, 
rape,  mayhem,  kidnapping,  burglary,  robbery 
by  force,  aggravated  assault,  and  aggravated 
battery. 

(e)  This  Ordinance  shall  not  be  construed 
to  I4>ply  to  toy  pistols,  toy  revolvers,  or  toy 
weapons  of  any  kind,  or  antique  souvenir 
weapons  used  only  for  display  or  decoration 
purposes. 


Columbus 

14-64.  Same — Notice;  investigation:  ap- 
proval; UMiting  period.  No  person  doing  busi- 
ness In  the  city  or  Its  poUce  district  shaU 
sell  or  deliver  any  pistol  or  pistol  cartridges 
until  all  of  the  following  regulations  have 
been  compiled  with  strictly : 

Before  selling  or  delivering  any  pistol  or 
pistol  cartrldgee,  such  dealer  shall  notify. 
In  writing,  the  chief  of  police,  in  such  notice 
giving  the  name,  addreas  and  description  of 
the  prospective  purchaser.  The  prospective 
purchaser  shall,  at  the  same  time,  furnish 
to  the  chief  of  police  three  written  and 
signed  testimonials  vouching  for  the  general 
good  character  of  the  prospective  purchaser 
and  such  prospective  purchaser  shall  also 
submit  to  having  his  flngerprlnts  taken  by 
the  police  department  of  the  city.  The  chief 
of  police  shall  make  full  investigation,  and 
should  he.  In  bis  discretion,  find  thf.t  tbe 
prospective  purchaser  Is  of  good  moral  char- 
acter, and  that  such  pistol  or  cartridges  are 
desired  for  legal  and  purely  defensive  pur- 
poses only,  he  shall  approve  tbe  sale;  but  If, 
on  the  other  hand,  the  chief  of  police  should 
find  that  the  prospective  purchaser  Is  not 
of  good  moral  character,  or  that  tbe  pistol 
or  cartridges  are  desired  for  Illegal  purposes, 
or  for  other  than  purely  defensive  purposes. 
he  shall  disapprove  the  proposed  sale,  and 
when  so  disapproved.  It  shall  be  unlawful  for 
any  such  dealer  to  sell  or  deliver  such  pistol 
or  cartridges  to  the  prospective  purchaser.  In 
the  absence  of  the  chief  of  police,  his  duties 
and  discretion  hereunder  shall  be  performed 
and  exercised  by  the  officer  of  the  police 
department  in  charge  of  such  department 
during  the  absence  of  the  chief. 

No  pistol  or  pistol  cartrldg«>s  shall  be  sold 
or  delivered  by  any  such  dealer  until  tbe 
period  of  five  days  shall  have  elapsed  after 
the  service  on  the  chief  of  police  of  the  notice 
of  the  proposed  sale. 

14-65.  Dangerous  weapons;  prohibited.  No 
person  shall  within  the  city  or  Its  police  dis- 
trict, sell,  exchange  or  keep  on  hand  for  the 
purpose  of  sale  any  of  the  following  named 
articles:  Shotgun  or  rifle  with  barrel  length 
of  less  than  eighteen  Inches,  knucks,  dirk, 
sword-cane,  blackjack,  Bowle-knlfe.  spring- 
back  knife,  switch-blade  knife,  or  any  knife 
with  a  blade  exceeding  four  Inches  In  length; 
but  It  Is  not  the  intention  hereof  to  prohibit 
case  knives,  butcher  knives  or  other  knives 
customarily  used  for  domestic  or  Industrial 
purposes  only. 

14-66.  Exclusion  from  chapter.  The  preced- 
ing sections  of  this  chapter  are  not  applicable 
to  pawnbrokers  and  pawnbrokers'  sales  stores, 
they  being  regulated  by  provisions  of  this 
Code  specifically  relating  to  them;  but  this 
chapter  la  applicable  to  all  other  persons,  and 
the  words  "persons"  or  "person."  as  used 
herein,  shall  In  addition  to  them.  Include 
their  managers,  agents,  clerks  and  employees. 

16-8.  Prohibited  item  s — Receiving.  No 
pawnbroker  or  pawnbroker's  sales  store  shall 
take  In  pawn,  or  receive,  sell  or  exchange  any 
of  tbe  following  named  articles:  shotgun  or 
rifie  with  barrel  length  of  leas  than  eighteen 
Inches,  knucks,  dirk,  sword-cane,  blackjack, 
Bowle-knlfe.  spring-back  knife,  switch-blade 
knife,  or  any  knife  with  a  blade  exceeding 
four  Inches  in  length:  but  It  is  not  the  In- 
tention hereof  to  prohibit  case  knives, 
butcher  knives  or  other  knives  customarily 
used  for  domestic  or  industrial  purposes  only. 

16-9.  Same — Possessing.  No  pawnbroker  or 
pawnbroker's  sales  store  shall  own  or  keep  on 
band  any  of  the  weapons  named  or  referred 
to  In  the  preceding  section  hereof. 

16-10.  Pistols  and  cartridges:  sale,  notice, 
police  findings.  All  pawnbrokers  and  pawn- 
brokers' sales  stores  shall  at  all  times  keep 
in  their  places  of  business  a  complete  list 
and  description  of  all  pistols  and  pistol  car- 


tridges owned  by  them  or  held  in  pawn,  and 
this  provision  appUes  also  to  pistols  and 
cartridges  purchased  by  such  stores  from 
regular  dealers  in  pistols  and  pistol  car- 
tridges. All  provisions  of  this  chapter  with 
reference  to  other  articles  shaU  be  applicable 
to  tbe  keeping  and  sale  of  pistols  and  pistol 
cartridges,  and  In  addition  thereto  tbe  fol- 
lowing regulations  and  prohibitions  shall  be 
applicable  to  pistols  and  pistol  cartridges: 

(a)  No  pawnbroker  or  pawnbroker's  sales 
store  shall  sell  any  pistol  or  pistol  cartridges 
unless  and  until  all  of  the  following  regula- 
tions have  been  complied  with  strictly: 

Before  selling  any  pistol  or  pistol  car- 
tridges, the  pawnbroker  or  pawnbroker's  sales 
store  shall  notify.  In  writing,  tbe  chief  of 
police,  and  In  such  notice  giving  the  name, 
address  and  description  of  the  prospective 
purchaser.  The  prospective  purchaser  shall, 
at  the  same  time,  furnish  to  the  chief  of 
police  three  written  and  signed  testimonials 
vouching  for  the  general  good  character  of 
tbe  prospective  purchaser,  and  such  prospec- 
tive purchaser  shall  also  submit  to  having 
his  fingerprints  taken  by  the  police  depart- 
ment. ITie  chief  of  police  shall  make  full 
investigation,  and  should  he,  in  bis  discre- 
tion, find  that  tbe  prospective  purchaser  Is 
of  good  moral  character  and  that  such  pistol 
or  cartridges  are  desired  for  legal  and  purely 
defensive  purposes  only,  he  shall  approve  the 
Bale;  but  if,  on  the  other  band,  tbe  chief  of 
police  should  find  that  tbe  prospective  pur- 
chaser Is  not  of  good  moral  character  or  tbe 
pistol  or  cartridges  are  desired  for  Illegal 
purposes  or  for  other  than  purely  defensive 
purposes,  he  shall  disapprove  the  proposed 
sale,  and,  when  so  disapproved.  It  shall  be 
unlawful  for  the  pawnbroker  or  pawnbroker's 
sales  store  to  sell  such  pistol  or  cartridges  to 
the  prospective  purchaser.  In  the  absence  of 
the  chief  of  police,  his  duties  and  discretion 
hereunder  shall  be  performed  and  exercised 
by  the  officer  of  the  p>ollce  department  of  the 
city  In  charge  of  such  department  during  the 
absence  of  the  chief. 

(b)  No  pistol  or  pistol  cartridges  shall  be 
sold  by  any  pawnbroker  or  pawnbroker's  sales 
store  until  the  period  of  five  days  shall  have 
elapsed  after  the  service  on  the  chief  of 
police  of  tbe  notice  of  the  proposed  sale. 

These  regulations  regarding  pistols  shall 
also  be  complied  with  before  a  pawnbroker 
or  pawnbroker's  sales  store  shall  deliver  a 
pistol  to  the  transferee  of  a  pawn  ticket. 

Decatur 

16-7.1.  Same — Sale,  etc..  by  dealers — defi- 
nitions. For  the  purposes  of  sections  16-7.2  to 
16-7.5,  the  following  words  and  phrases  shall 
have  tbe  meanings  respectively  ascribed  to 
them  by  this  section: 

Dealer.  Any  person  regularly  engaged  in 
the  business  of  selling  firearms  as  defined 
herein. 

Firearms.  Any  pistol,  revolver  or  derringer, 
by  whatever  name  known,  which  is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  an  explosive,  and  a  firearm  muffier 
or  a  firearm  silencer,  or  any  part  or  parts  of 
such  weapon. 

Identification.  Any  driver's  license,  birth 
certlflcate,  U.S.  military  Identlflcatlon  card, 
baptismal  or  christening  certificate,  em- 
ployee's Identification  card:  provided,  same 
shows  age  and  home  address  of  employee 
and  VS.  passport. 

Person.  An  Individual,  partnership,  associ- 
ation or  corporation. 

16-7.2.  Same — same — /den tt/l cation  of  pur- 
chaser required.  No  dealer  In  firearms  as  de- 
fined herein  shall  sell,  trade  or  dispose  of.  In 
any  way,  any  flrearms  unless  the  person  ob- 
taining such  firearm  shall  furnish  identifica- 
tion to  the  dealer  setting  forth  his  or  her 
name,  present  address  and  age. 


No.  88— pt.  n- 
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Jackson 

Be  it  ordained  by  the  Mayor  and  Council 
of  the  City  of  Jackson,  and  It  U  hereby 
ordained  by  the  authority  of  the  same  that 
from  and  after  the  passage  and  adoption  of 
this  ordinance  It  shall  be  unlawful  for  any 
person  to  provide,  furnish,  or  sell  any  pistol, 
rifle  or  gun  to  any  person  under  the  age  of 
21  to  have,  control,  or  possess  any  pistol  or 
concealed  weapons  within  such  municipality 
and  any  person  so  violating  this  ordinance 
shall  be  guilty  of  disorderly  conduct  and 
subject  to  fine  or  Imprisonment  In  the  dis- 
cretion of  the  Mayor  or  recorder. 

Macon 

14-28  Permit  required  to  sell  or  purcnase 
pistol  or  revolver,  (a)  It  shall  be  unlawful 
for  any  person,  merchant  or  pawnbroker  In 
the  City  of  Macon  to  sell  any  pistol  or  re- 
volver to  any  jjerson  unless  said  person  first 
presents  to  such  person,  merchant  or  pawn- 
broker a  written  permit  issued  to  said  person 
by  the  chief  of  police  of  the  City  of  Macon 
authorizing  him  to  purchase  a  pistol  or 
revolver. 

(b)  It  shall  be  unlawful  for  any  person 
to  purchase  In  the  City  of  Macon  any  pistol 
or  revolver  from  any  person,  merchant,  or 
pawnbroker  without  first  having  secured 
from  the  chief  of  police  of  the  City  of  Macon 
a  written  permit  authorizing  him  to  purchase 
a  pistol  or  revolver. 

(J)  The  provisions  of  section  14-28  of  said 
Code,  as  herein  enacted,  shall  not  apply  to 
sales  of  pistols  or  revolvers  at  wholesale  by 
persons.  Arms  and  corp>oratlons.  licensed  by 
the  City  of  Macon  to  sell  the  same  at  whole- 
sale, to  persons.  Arms  or  corporations,  licensed 
by  the  City  of  Macon  to  sell  pistols  and  re- 
volvers at  wholesale  or  retail,  nor  to  sales 
at  wholesale  by  such  licensed  wholesalers  to 
any  bona  flde  wholesale  or  retail  dealer  In 
pistols  and  revolvers  whose  establishment  Is 
located  and  whose  business  Is  transacted  out- 
side the  corjxjrate  limits  of  the  City  of  Macon, 
nor  shall  the  provisions  of  section  14-28  of 
said  Code,  as  herein  enacted,  apply  to  pur- 
chase of  pistols  and  revolvers  by  such  whole- 
sale and  retail  dealers.  It  being  the  purpose 
and  Intent  of  this  paragraph  to  exempt  the 
bona  flde  sale  at  wholesale  of  pistols  and  re- 
volvers from  the  application  of  section  14-28 
of  said  Code. 

(k)  No  person,  who  Is  the  holder  of  a  valid 
and  subsisting  license  to  carry  a  pistol  or 
revolver.  Issued  to  him  by  the  Ordinary  of 
the  County  of  his  residence  In  the  State  of 
Georgia,  pursuant  to  sections  26-5103  and 
26-5104  of  the  Code  of  Georgia.  1933.  an- 
notated, shall  be  required  to  secure  a  permit 
from  the  chief  of  police  in  order  to  purchase 
a  pistol  or  revolver  In  the  City  of  Macon  and 
sales  of  pistols  and  revolvers  to  persons,  so 
licensed,  are  hereby  authorized  without  the 
requirement  of  Issuance  of  jjermlts  to  pur- 
chase the  same  being  Issued  to  them  by  the 
chief  of  police. 

Rossville 

61  Be  It  ordained  by  the  Mayor  and  the 
Council  of  the  City  of  Rossville.  Georgia: 
I.  That,  from  and  after  the  final  adoption 
of  this  Ordinance,  all  wholesale  and  retail 
sellers,  vendors,  and  merchants  selling,  ex- 
changing, or  otherwise  changing  ownership 
or  title  to  any  and  all  types  of  firearms  within 
the  City  of  Rossville.  Georgia,  or  conveying 
or  transferring  title  thereto,  shall,  before  ac- 
tual delivery  of  such  firearms,  make  and  keep 
on  file  in  Ms  place  of  business  a  record  and 
registration   of  such   firearms.   •   •   • 

Sovannah 

"24-105.  Fire  arms — Sale — Report  and 
record.  Every  person  desiring  to  purchase  or 


otherwise  acquire  In  the  City  a  pistol, 
revolver,  or  other  type  handgun,  shall  sign 
In  duplicate  and  deliver  to  the  seller  or  person 
disposing  thereof  an  application  for  the  pur- 
chase of  a  pistol,  revolver,  or  other  type 
handgun,  containing  his  full  name,  address, 
height,  weight,  race,  date  of  birth,  place  of 
birth,  and  social  security  (or  other  Identifi- 
cation) number,  the  type  of  weapon,  model, 
caliber  or  gauge,  serial  number  and  manu- 
facturer. The  application  In  duplicate  may 
take  the  form  of  the  United  States  Depart- 
ment of  Treasury.  Internal  Revenue  Service, 
Alcohol  and  Tobacco  Tax  Division  Form  4473. 
"Plre  Arms  Transaction  Record." 

The  seller  or  persons  disposing  of  such 
weapons  shall  within  six  hours  after  such 
application,  sign  and  attach  his  address  and 
deliver  the  two  copies  of  the  application  to 
the  Office  of  the  Chief  of  Police  of  the  City 
Of  Savannah. 

It  shall  be  unlawful  to  give  false  Informa- 
tion or  offer  false  evidence  of  the  Identity  of 
such  person  In  making  such  application  or 
In  acquiring  a  weapon  as  set  forth  herein. 

No  person  shall,  within  the  City  of 
Savannah,  deliver  or  otherwise  dispose  of  a 
pistol,  revolver,  or  other  type  handgun,  until 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  receipt  of  the  application  In  the 
Office  of  the  Chief  of  Police  of  Savannah 

No  person  within  the  City  of  Savannah 
shall  sell  or  otherwise  dispose  of  a  pistol, 
revolver,  or  other  type  handgun  to  a  person 
whom  he  has  reasonable  cause  to  believe  Is 
not  a  fit  and  proper  person  to  possess  the 
same.  Is  not  of  sound  mind.  Is  under  21  years 
of  age.  Is  a  drug  addict,  or  Is  a  person  who 
has  been  convicted  of  a  crime  of  violence. 

•  •  •.  Within  the  seventy-two  hour  wait- 
ing period  required  by  this  Section,  the  Chief 
of  Police  of  Savannah  or  a  person  designated 
by  him  from  his  office  shall  inform  the  pro- 
posed seller  or  person  proposing  to  dispose 
of  a  pistol,  revolver,  or  other  type  handgun, 
that  the  applicant  Is  not  a  fit  end  proper 
person  to  pwssess  the  weapon.  Is  not  of 
sound  mind.  Is  under  21  years  of  age.  Is  a 
drug  addict  or  Is  a  person  who  has  been 
convicted  of  a  crime  of  violence,  such  infor- 
mation shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  reason- 
able cause  to  believe  the  applicant  Is  un- 
qualified to  acquire  such  a  weapon 

A  crime  of  violence,  as  used  In  this  Ordi- 
nance, shall  be  taken  to  mean  murder, 
manslaughter,  rape,  mayhem,  kidnapping, 
burglary,  robbery  by  force,  aggravated 
assault,  and  aggravated  battery. 

This  section  shall  not  be  construed  to  apply 
to  toy  pistols,  toy  revolvers,  or  toy  weapons 
of  any  kind. 

It  shall  be  unlawful  for  any  person  to  fall, 
refuse,   or  neglect   to  comply  with  the  pro- 
visions of  this  Section." 
Tifton 

Be  it  enacted  by  the  City  of  Tifton.  by  and 
through  the  Board  of  City  Commissioners  of 
said  city,  and  it  is  hereby  enacted  by  the 
authority  of  the  same  that  from  and  after 
passage  of  this  Ordinance  It  shall  be  unlawful 
for  any  person,  firm,  or  corporation  within 
the  said  city  to  keep  on  hand  for  sale  or 
barter,  or  to  sell  to  any  person,  firm  or  corpo- 
ration, any  pistols  or  revolvers,  without  first 
obtaining  fom  the  authorities  of  said  city  a 
license  to  sell  said  pistols  or  revolvers. 

Be  it  further  enacted  that  any  person  en- 
gaged In  the  sale  of  revolvers  or  pistols  after 
having  obtained  a  license  for  such  sales  Is  by 
this  ordinance  prohibited  from  accepting  In 
pawn  any  pistol  or  revolver  from  any  minor. 

Valdosta 

18-39  Weapons — Sales  of,  regulated,  (a) 
It  shall  be  unlawful  for  any  person,  firm  or 


corporation  to  sell  to  any  purchaser  any  pU- 
tol.  dirk  or  switch-blade  knife  without  com- 
plying with  the  following  provisions  of  this 
section: 

( 1 )  The  merchant  or  dealer  from  whom  a 
prospective  buyer  shall  seek  to  purchase  such 
weapon  shall,  before  making  a  sale  to  such 
prospective  purchaser,  obtain  from  such  pro- 
spective purchaser  his  or  her  name:  place  of 
residence:  age:  occupation,  and  a  statement 
as  to  whether  applicant  has  been  convicted 
of  any  crime  of  violence  or  charged  with  the 
violation  of  criminal  law  In  this  or  any  other 
state. 

(2)  The  Information  obtained  by  such 
inquiry  shall  be  entered  In  writing  or  In  print 
upon  a  printed  form  provided  therefor  by 
the  police  department  and  shall  be  made 
In  duplicate  The  duplicate  copy  shall  be 
delivered  at  once  by  hand  or  by  mall  to  the 
police  department 

(3)  Having  obtained  such  Information,  the 
merchant  or  deader,  shall  forthwith.  t>efore 
any  sale  Is  made,  contact  the  chief  of  police, 
or.  In  his  absence,  one  authorized  to  act  In 
his  stead,  and  inform  the  chief  or  his  alter 
ego  of  the  Information  obtained  from  the 
prospective  purchaser  It  shall  then  be  the 
duty  of  the  chief  or  of  the  officer  authorized 
to  speak  for  him  to  advise  the  merchant  or 
dealer  that  he  may.  or  may  not.  as  the  case 
may  be.  sell  the  object  Involved  to  the 
customer 

(4)  It  shall  then  be  the  duty  of  the  mer- 
chant or  dealer  promptly  to  deliver  to  the 
police  department  a  duplicate  of  the  ques- 
tions propounded  to  the  purchaser,  together 
with  a  duplicate  of  the  answers  made  by  him. 
all  as  recorded  in  the  printed  form  provided 
therefor  Where  such  a  sale  Is  made,  a  de- 
scription of  the  Item  sold,  including  serial 
number.  I!  any.  shall  be  entered  on  said 
form  by  said  seller  In  the  place  provided. 

(5)  For  obtaining  the  consent  and  ap- 
proval of  the  police  department  to  make  such 
sale,  the  merchant  or  dealer  may  communi- 
cate with  the  chief  of  police  or  with  one 
authorized  by  him  to  act  In  his  stead  In 
person  or  by  telephone.  In  so  doing  the  mer- 
chant or  dealer  shall  give  full  and  complete 
Information  with  respect  to  the  proposed 
purchaser,  his  name,  age.  color,  place  of 
residence,  criminal  record.  If  any.  and  such 
other  Information  as  the  police  may  require. 
Failure  to  furnish  truthful  information  on 
the  part  of  such  purchaser  shall  be  deemed 
a  violation  of  this  section. 

Waycross 

1.  Definitions.  The  following  words  as  used 
In  this  chapter  shall  have  the  meanings 
ascribed   to  them:    (1)    Firearm    The   word 

•firearm",  as  used  In  this  chapter,  shall  be 
construed  as  Including  any  pistol,  revolver, 
rifle  or  shotgun  of  whatever  form  of  action, 
caliber  or  gauge.  (2)  Amm.unition.  The  word 
"ammunition"  shall  be  construed  as  mean- 
ing any  pistol  or  rifle  cartridge  or  shotgun 
shell  and  like  cartridges  and  shells,  of  any 
caliber  or  gauge  with  bullet  or  projectile  or 
shots  made  up  within  the  same  shell  or 
cartridge  with   the  propelling  charge. 

2.  Permit  to  purchase,  receive  or  accept — 
Required.  It  shall  be  unlawful  for  any  person 
to  purchase,  receive  or  accept  In  any  manner 
any  firearm  or  ammunition  within  the  city 
without  first  having  obtained  a  written  per- 
mit from  the  chief  of  police  of  the  city 
authorizing  such  person  to  receive  or  accept 
such  firearm  or  ammunition. 

No  person  shall  sell,  deliver,  barter  or  give, 
or  otherwise  transfer  a  firearm  or  ammuni- 
tion within  the  city  to  any  person  who  is  not 
the  holder  of  a  written  permit  from  the  chief 
of  police  authorizing  such  person  to  pur- 
chase, receive  or  accept  sucfi  firearm  or 
ammunition.    In    no   case   shall    any   person 
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deliver  a  firearm  or  ammunition  to  the 
person  to  whom  it  Is  to  be  sold  or  transferred 
until  approved  by  the  chief  of  police. 

6.  Same — Transfer  at  time  of  sale  and  at 
time  of  reports.  It  shall  be  the  duty  of  any 
person  who  aella,  transfers,  or  gives  away  any 
firearm  or  ammunition  as  provided  In  this 
chapter,  at  the  time  such  sale,  gift  or 
delivery  la  made,  to  require  the  holder  of 
such  permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away  any 
firearm  or  ammunition.  It  shall  be  the  duty 
of  any  such  person  who  sells,  transfers  or 
gives  away  any  firearm  or  ammunition  to 
deliver  such  permit  to  the  chief  of  police  at 
tb't  time  the  report  of  such  sale  or  gift  U 
mitde.  as  provided  in  this  chapter,  (8-18-43. 
18.) 

7.  Same — Chapter  not  to  be  construed  €U 
permit.  Nothing  contained  In  this  chapter 
Shall  be  in  any  manner  construed  as  a  permit 
to  carry  a  revolver,  pistol  or  like  firearm  con- 
trary to  any  ordinance  of  the  city  or  the 
Uws  of  the  state.  (8-18-42.  |0.) 

8.  Reports  of  sales  and  gifts  required.  Every 
person  who  sells,  delivers  or  gives  to  any 
person  In  the  city,  except  to  regular  dealers 
In  such  articles,  any  firearm  or  ammunition, 
shall,  within  twenty-four  hours  after  making 
such  sale  or  gift,  make  and  file  with  the 
chief  of  police  a  legible  report,  written  In  the 
English  language,  stating  therein  the  date  of 
such  sale  or  gift,  the  correct  name,  age. 
residence,  height,  weight,  nationality  and 
race  of  such  purchaser  or  donee,  and  such 
written  report  shall  also  contain  the  make, 
kind,  description,  caliber,  model,  manufac- 
turer's number  or  other  marks  of  Identifica- 
tion of  such  firearm  or  ammunition  sold  or 
delivered;  provided,  that  each  day  of  failure 
to  make  such  report  shall  be  a  separate 
offense. 

West  Point 

16-B3.  Registration  of  firearms.  •  •  • 
Every  person  who  shall  sell  or  otherwise  dis- 
pose of  any  firearm  In  the  city,  shall  report 
such  sale  to  the  city  clerk  at  the  city  hall 
on  forms  furnished  by  said  city  within 
twenty-four  (24)  hours  after  the  sale  or 
disposal  of  such  firearm.  The  said  registra- 
tion form  shall  contain  the  same  information 
as  required  by  the  form  described  above  for 
the  registration  of  firearms  and  shall  also 
Include  the  name  of  the  person  to  whom  said 
firearm  Is  sold  or  delivered.  Failure  to  register 
the  ownership,  purchase  or  sale  of  any  such 
firearm  as  outlined  above  shall  be  a  violation 
of  this  section. 

GUAM 
Territorial  Law 

Gov't  Code.  TEsarroBT  or  Ottam 

8900.1.  Firearms  and  destructive  devices 
prohibited.  No  person  shall  manufacture, 
purchase,  sell,  possess  or  carry  any  firearm  or 
destructive  device  other  than  as  hereinafter 
provided.  Handguns  and  long  guns  may  be 
purchased,  sold,  transferred,  possessed  and 
carried  In  accordance  with  the  provisions  of 
this  Chapiter. 

8900.2.  Chapter  not  applicable.  This  Chap- 
ter shall  not  apply  to:  (1)  Law  enforcement 
officers  while  engaged  In  official  duty  except 
to  the  extent  that  particular  provisions  of 
this  Chapter  are  expressly  made  applicable 
to  them. 

(2)  Persons  In  the  Armed  Forces  of  the 
United  States  or  the  National  Guard,  when- 
ever such  persons  are  engaged  In  official  duty 
except  to  the  extent  that  particular  pro- 
visions of  this  Chapter  are  expressly  made 
applicable  to  them. 

8900.3.  Definitions,  (a)  'Deoartment' means 
the  Department  of  Public  Safety  of  the  gov- 
ernment of  Guam. 


NOTICES 

(b)  'Handgun'  means  a  pistol  or  revolver 
with  an  overall  length  less  than  eighteen  (18) 
Inches  In  length. 

(c)  'Long  gun'  means  a  rifle  with  one  or 
more  barrels  more  than  sixteen  (16)  inches 
In  length,  or  a  shotgun  with  one  or  more 
barrels  more  than  eighteen  (18)  Inches  In 
length. 

(d)  'Gun'  means  a  handgun  or  long  gun. 

(e)  'Carry'  means  having  on  one's  person 
or  In  a  motor  vehicle  or  other  conveyance. 

(f)  'Firearm'  means  (1)  a  shotgun  having 
a  barrel  or  barrels  of  less  than  eighteen  (18) 
Inches  In  length;  (2)  a  weapon  made  from  a 
shotgun  If  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty-six  (26) 
Inches  or  a  barrel  or  barrris  of  less  than 
eighteen  (18)  inches  In  length;  (3)  a  rifle 
having  a  barrel  or  barrels  of  less  than  sixteen 
(16)  Inches  In  length:  (4)  a  weapon  made 
from  a  rifle  If  such  weapon  as  modified  has 
an  overall  length  of  less  than  twenty-six  (26) 
Inches  or  a  barrel  or  barrels  of  less  than  six- 
teen (16)  Inches  In  length;  (6)  any  other 
weapon,  as  defined  In  subsection  (]);  (6)  a 
machlnegun;  (7)  a  muffler  or  a  silencer  for 
any  firearm  whether  or  not  such  firearm  is 
Included  within  this  definition;  and  (8)  a 
destructive  device.  The  term  'firearm'  shall 
not  Include  an  antique  firearm  or  any  device 
(other  than  a  machlnegun  or  destructive 
device)  which,  although  designed  as  a  wea- 
pon, the  Director  finds  by  reason  of  the  date 
of  its  manufacture,  value,  design,  and  other 
characteristics  is  primarily  a  collector's  Item 
and  Is  not  likely  to  be  used  as  a  weapon. 

(g)  'Machlnegun'  nieans  any  weapon  which 
shoots.  Is  designed  to  shoot,  or  can  be  readily 
restored  to  shoot,  automatically  more  than 
one  shot,  without  manual  relocullng  by  a 
single  function  of  the  trigger.  The  term  shall 
also  Include  the  frame  or  receiver  of  any 
such  wetLpon,  any  combination  of  parts  de- 
signed and  Intended  for  use  In  converting  a 
weapon  into  a  machlnegun.  and  any  combi- 
nation of  parte  from  which  a  machlnegun 
can  be  assembled  If  such  parts  are  in  the 
possession  or  under  the  control  of  a  person. 

(h)  'Rifle'  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  Intended  to 
be  fired  from  the  shoxilder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  cartridge  to 
fire  only  a  single  projectile  through  a  rifled 
bore  for  each  single  pull  of  the  trigger,  and 
shall  Include  any  such  weapon  which  may  be 
readily  restored  to  fire  a  fixed  cartridge. 

(1)  'Shotgun'  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  shotgun 
shell  to  fire  through  a  smooth  bore  either  a 
number  of  projectiles  (ball  shot)  or  a  single 
projectile  for  each  pull  of  the  trigger,  and 
shall  Include  any  such  weapon  which  may  be 
readily  restored  to  fire  a  fixed  shotgun  shell. 

(J)  'Any  other  weapon'  means  anv  weapon 
or  device  capable  of  being  concealed  on  the 
person  from  which  a  shot  can  be  discharged 
through  the  energy  of  an  explosive,  a  pistol 
or  revolver  having  a  barrel  with  a  smooth 
bore  designed  or  redesigned  to  fire  a  fixed 
shotgun  shell,  weapons  with  combination 
shotgun  and  rifle  barrels  twelve  (12)  inches 
or  more.  less  than  eighteen  (18)  InchA  in 
length,  from  which  only  a  single  discharge 
can  be  made  from  either  barrel  without 
manual  reloading,  and  shall  Include  any  such 
weapon  which  may  be  readily  restored  to  fire. 
Such  term  shall  not  include  a  pistol  or  a  re- 
volver having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  Intended  to  be 
fired  from  the  shoulder  and  not  capable  of 
firing  fixed  ammunition. 

(k)  'Destructive  device' means  (1)  any  ex- 
plosive. Incendiary,  or  poison  gas  (A)  bomb. 
(B)  grenade.  (C)  rocket  having  a  propellent 
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charge  of  more  than  four  (4)  ounces,  (D) 
missile  having  an  explosive  or  incendiary 
charge  of  more  than  one-quarter  ounce.  (E) 
mine,  or  (F)  similar  device;  (2)  any  type  of 
vtreapon  by  whatever  name  known  which  will, 
or  which  may  be  readily  converted  to,  expel 
a  projectile  by  the  action  of  an  explosive  or 
other  propellant,  the  barrel  or  barrels  of 
which  have  a  bore  of  more  than  one-half 
inch  in  diameter,  except  a  shotgun  or  shot- 
gun shell  which  the  Director  finds  Is  gen- 
erally recognized  as  particularly  suitable  for 
sporting  purposes;  and  (3)  any  combination 
of  parts  either  designed  or  intended  for  use 
in  converting  any  device  Into  a  destructive 
device  as  defined  in  subparagraphs  (1)  and 
(3)  and  from  which  a  destructive  device  may 
be  readily  assembled.  The  term  'destructive 
device'  shall  not  Include  any  device  which 
is  neither  designed  nor  redesigned  for  use 
as  a  weapon;  any  device,  althotigh  originally 
designed  for  use  as  a  weapon,  which  Is  re- 
designed for  use  as  a  signaling,  pyrotechnic, 
line  throwing,  safety,  or  similar  device;  sur- 
plus ordinance  sold,  loaned,  or  given  by  the 
Secretary  of  the  Army  pursuant  to  the  pro- 
visions of  Section  4684(2).  4685.  or  4686  of 
Title  10  of  the  United  States  Code;  or  any 
other  device  which  the  Director  finds  is  not 
likely  to  be  used  as  a  weapon,  or  is  an  an- 
tique or  Is  a  rifle  which  the  owner  Intends  to 
use  solely  for  sporting  purposes. 

(l)  'Antique  firearm'  means  any  firearm 
not  designed  or  redesigned  for  using  rim  fire 
or  conventional  center  fire  Ignition  with  fixed 
ammunition  and  manufactured  in  or  before 
1898  (Including  any  matchlock,  flintlock,  per- 
cussion cap.  or  similar  type  of  Ignition  sys- 
tem or  replica  thereof,  whether  actually 
manufactured  before  or  after  the  year  1898) 
and  also  any  firearm  using  fixed  ammunition 
manufactured  in  or  before  1898.  for  which 
ammunition  is  no  longer  manufactured  In 
the  United  States  and  is  not  readily  avail- 
able in  the  ordinary  channels  of  commercial 
trade. 

(m)  'Unserviceable  firearm'  means  a  fire- 
arm which  is  Incapable  of  discharging  a  shot 
by  means  of  an  explosive  and  incapable  of 
being  readily  restored  to  a  firing  condition, 
(n)  'Make'  and  the  various  derivatives  of 
such  word,  shall  include  manufacturing 
(other  than  by  one  qualified  to  engage  in 
such  business  under  this  Chapter),  putting 
together,  altering,  any  combination  of  these, 
or  otherwise  producing  a  flream. 

(o)  'Transfer'  and  the  various  derivatives 
of  such  word  shall  include  selling,  assigning, 
pledging,  leasing,  loaning,  giving  away,  or 
otherwise  disposing  of. 

(p)  'Dealer'  means  any  person,  not  a  man- 
ufacturer or  Importer,  engaged  in  the  busi- 
ness of  selling,  renting,  leasing  or  loaning 
firearms  and  shall  include  pawnbrokers  who 
accept  firearms  as  collateral  for  loans. 

(q)  "Importer'  means  any  person  who  is 
engaged  in  the  business  of  Importing  or 
bringing  firearms  Into  Guam. 

(r)  'Manufacturer'  means  any  person  who 
Is  engaged  In  the  business  of  manufacturing 
firearms. 

(s)  'Concealed  weapion'  means  a  gun  fire- 
arm or  destructive  device  carried  on  a  per- 
son In  such  a  manner  that  it  cannot  be  seen 
by  the  naked  eye.  but  would  be  available  for 
use  by  the  IntUvldual  attempting  this  con- 
cealment or  by  any  other  person  aware  of 
the  gun's  existence. 

8900.4.  Identification  cards,  (a)  No  person 
shall  acquire  any  handgun,  long  gun  or  am- 
munftlon  unless  he  hold  a  valid  Identifica- 
tion card  Issued  pursuant  to  this  Chapter. » 
The  Identification  card  Is  evidence  of  the 
holder's  eligibility  to  possess  and  use  or 
carry,  handguns,  long  guns  or  ammunition, 
(b)  Indentlflcatlon  cards  shall  be  issued 
and  reviewed  every  three  (3)  years  only  by 
the   Department  of  Public  Safety  or  pur- 
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suant  to  regulations  made  by  the  Depart- 
ment by  designated  law  enforcement  agen- 
cies of  local  government.  The  identification 
card  shall  have  on  Its  face  all  of  the  fol- 
loiwlng: 

( 1 )  The  name  and  address  or  the  homer. 

(2)  The  sex.  height  and  weight  of  the 
holder. 

l3)  The  birth  dat«  of  the  holder. 

,4)  The  date  of  expiration  for  the  card 
which  shall  be  three  (3)  years  from  the  date 
of  the  holders  next  birthday. 

(5)  A  photograph  of  the  holder  taken  by 
the  Issuing  agency  Immediately  prior  to 
Issuance. 

(6)  An  endorsement  setting  forth  the  ex- 
tent of  the  holders  ellglbUlty  to  possess. 
use  and  carry  guns,  and  whether  or  not  the 
holder  may  carry  a  concealed  weapon. 

(7)  The  number  of  the  Identification  card. 

(c)  An  applicant  for  an  Identification  card 
shall  make  application  therefor  on  a  form 
approved  by  the  Department  of  Public  Safety 
and  shall  supply  such  information  as  may  be 
necessary  to  afford  the  Issuing  agency  rea- 
sonable opportunity  to  ascertain  th*  facts 
required  to  appear  on  the  face  of  the  Iden- 
tification card,  and  to  determine  whether  the 
applicant  complies  with  all  requirements  of 
this  Chapter  to  possess  and  xise.  or  carry 
handguns,  long  guns,  or  either  as  the  case 
may  be 

(d)  No  Identification  card  shall  Issue,  un- 
less the  Issuing  agency  Is  satisfied  that  the 
applicant  may  lawfully  possess  and  use.  or 
carry  guns  of  the  type  or  types  enumerated 
on  the  Identification  card.  Unless  the  appli- 
cation for  use  and  possession  Is  denied,  the 
Identification  card  shall  Issue  within  thirty 
(30)  days  from  the  date  of  application,  or.  If 
the  Identification  card  Includes  ellglbUlty  to 
carry   a    handgun-,   within    sixty    (60)    days 

(e)  No  person  shall  be  Issued  an  Identi- 
fication card  If  he  has  been: 

( 1 )  Acquitted  of  any  criminal  charge 
by  reason  of  Insanity. 

(3)   Adjudicated  mentally  incompetent. 

(3)  Convicted  of  a  crime  of  which  actual 
or  attempted  personal  Injury  or  death  Is  an 
element. 

(4)  Convicted  of  a  crime  In  connection 
with  which  firearms  or  other  dangerous  de- 
vices were  used  or  found  In  his  possession. 

^     (5)   Convicted  at  a  crime  of  which  the  use. 
■♦possession  or  sale  of  narcotics  or  dangerous 
drugs  Is  an  element. 

i6|   Convicted  of  any  felony. 

(f )  Identification  cards  shall  not  be  Issued 
to  any  person  who  Is  not  a  citizen  of  the 
United  States,  except  a  duly  accredited  offi- 
cial representative  of  a  foreign  country. 
Cards  for  ofBclal  representatives  shall  expire 
when  such  persons  no  longer  represent  their 
country,  when  their  term  of  office  expires, 
when  they  have  been  decertified  or  when 
their  reason  for  having  such  an  Identifica- 
tion card  expires 

fg)  No  person  shall  be  issued  an  identifi- 
cation card  If  he  has  a  physical  or  mental 
defect,  condition.  Illness,  or  Impairment 
which  makes  him  unable  to  use  a  gun  with 
proper  control. 

Any  person  suffering  from  a  physical  or 
mental  defect,  condition.  Illness  or  Impair- 
ment which  would  make  him  Ineligible  for 
an  Identification  card  pursuant  to  this  para- 
graph may  submit  the  certificate  of  a  physi- 
cian licensed  to  practice  In  this  territory  to 
the  Issuing  agency  or  officer.  If  the  certificate 
states  that  In  the  best  opinion  of  the  sub- 
scribing physUcan  the  defect,  condition.  Ill- 
ness or  Impairment  does  not  make  the  appli- 
cant Incanable  of  possessing  and  using  a  gun 
without  danger  to  the  public  safety,  the  Iden- 
tification card  may  be  Issued. 

(h)    Any   person  who   Is   Ineligible  for  an 
identlflcalon   card    by    reason    of   conviction 
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of  a  crime,  which  is  not  a  felony,  may  be 
Issued  such  a  card  If  his  most  recent  dis- 
charge from  probation  or  parole  or  the  termi- 
nation of  hU  most  recent  sentence,  whichever 
is  later.  Is  more  than  ten  (10)  years  from 
the  time  of  application  for  identification  card 
and  If  the  issuing  agency  finds  that  his  rec- 
ord, taken  as  a  whole,  does  not  indicate  that 
his  possessing  and  using,  or  carrying,  a  gun, 
as  the  case  may  be.  are  not  likely  to  con- 
stitute a  special  danger  to  the  public  safety. 
8900.5.  Purchase,  possession  and  use  of 
handgun.  No  person  shaU  purchase,  possess 
or  use  a  handgun,  unless  he  Is  the  holder  of 
an  Identification  card  Issued  pursuant  to 
this  Chapter  evidencing  the  eligibility  of  such 
persoO  to  purchase,  possess  and  use  a  hand- 
gun. Such  person  shall  be  at  least  eighteen 
(18)  years  of  age. 

8900.7.  Purchase,  possession  and  use  of 
long  guns,  (a)  No  person  shall  purchase,  pos- 
sess or  use  a  long  gun.  unless  he  meets  all 
the  requirements  of  Section  89004.  of  this 
Chapter  except  as  modified  In  this  Section 
and  Is  the  holder  of  an  Identification  card 
Issued  pursuant  to  this  Chapter. 

(b)  Any  person  otherwise  meeting  the 
requlremenU  of  Section  8900.4  of  this  Chap- 
ter may  purchase  a  long  gun  If  he  Is  at  least 
eighteen  (18)  years  of  age. 

(c)  Any  person  who  otherwise  meets  the 
requirements  of  Section  8900  4  of  this  Chap- 
ter and  Is  the  holder  of  an  identification 
card  Issued  pursuant  to  this  Chapter  may 
possess  and  use  a  long  gun  If  he  is  at  least 
fourteen  (14)  years  of  age.  or  if  between 
the  ages  of  ten  (10)  and  fourteen  (14)  years. 
Is  accompanied  by  a  person  at  least  eighteen 
(18)  years  of  age  who  Is  the  holder  of  an 
Identification  card  issued  pursuant  to  this 
Chapter,  who  Is  the  registered  owner  of  such 
long  gun  and  who  Is  carrying  cards  demon- 
strating the  same. 

8900.8.  New  residents  Any  United  States 
citizen  who  Is  in  legal  possession  of  a  gun 
or  ammunition  therefor  pursuant  to  the  laws 
of  the  Jurisdiction  of  any  other  territory  or 
state  of  the  United  States  shall  have  a  period 
of  thirty  (30)  days  after  having  arrived  In 
Guam  in  which  to  apply  for  an  identification 
card  and  during  that  period,  nuiy  continue 
to  use  the  gun  and.  for  that  purpose,  the 
gun  Is  legally  In  his  possession  until  an  Iden- 
tification card  Is  issued  or  denied  to  him. 
Thereafter,  his  purchaise.  possession  and  use 
of  guns  or  ammunition  shall,  be  In  accord- 
ance with  the  requirements  of  this  Chapter 
and  any  regulations  pursuant  thereto. 

8900.9  Lau-  enforcement  officers  (a)  Pos- 
session, use  and  carriage  of  guns,  other  fire- 
arms and  dangerous  devices  by  law  enforce- 
ment officers  derives  from  the  laws  governing 
the  powers,  functions  and  organizations  of 
the  police  and  other  organized  forces  of  peace 
officers.  Eligibility  of  law  enforcement  officers 
to  possess,  use  and  carry  guns,  other  fire- 
arms or  dangerous  devices  Is  not  subject  to 
the  holding  of  Identification  cards  or  any 
other  qualifications  prescribed  In  this  Chap- 
ter or  In  regulations  pursuant  thereto. 

(b)  Transfer  of  any  gun  from  or  to  a  law 
enforcement  officer  or  agency  shall,  except  as 
provided  In  Subsection  (a)  of  this  Section, 
be  subject  to  the  provisions  of  this  Chapter 
and  regulations  made  pursuant  thereto. 

8900  10  Transfers  of  guns,  (a)  No  dealer, 
manufacturer  or  wholesaler  shall  transfer 
handguns  or  long  guns,  except  pursuant  to 
an  annual  license  therefor  as  provided  In  this 
Section. 

(b)  Any  person,  firm,  corporation,  associ- 
ation, or  other  entity  proposing  to  engage  In 
the  business  of  selling  guns  at  retail  shall 
apply  for  a  dealer's  license  The  application 
shall  contain  the  following  Information: 

(1 )  The  name  and  address  of  the  amllcant. 
Including  the  address  of  each  separate  loca- 
tion within  this  territory-  at  which  the  ap- 


plicant proposes  to  do  business  pursuant  to 
the  license,  and 

(2)  If  the  applicant  Is  a  partnership  or 
association,  the  names  and  addresses  of  the 
partners  or  associates,  or 

(3)  If  the  applicant  is  a  corporation,  the 
names  and  addresses  of  the  ofllcers  and 
directors. 

(4)  Such  other  Information  bearing  on  the 
applicant's  ability  to  operate  the  business  In 
a  manner  consonant  with  the  public  safety 
as  the  Department  of  Public  Safety  may 
require. 

8900  14.  Repair,  (a)  No  person,  other  than 
a  dealer  or  manufacturer  licensed  pursuant 
to  this  Chapter  shall  repair  guns  or  accept 
the  same  for  repair. 

(b)  No  person  shall  accept  any  gun  for 
repair,  unless  he  Is  shown  an  Identification 
card  evidencing  eligibility  of  the  holder  to 
possess  and  use  a  gun  of  the  type  offered 
for  repair.  Prior  to  returning  any  such  gun, 
the  manufacturer  or  dealer  shall  make  a 
record  identical  with  that  required  for  the 
purchase  of  a  gun  pursuant  to  Section 
8900.13.  and  shall  maintain  such  record  for 
at  least  one  ( I )  year. 

(c)  Nothing  In  this  Section  shall  be  con- 
strued to  prohibit  the  repair  or  maintenance 
of  a  gun  by  the  owner  thereof 

8900.15.  Ammunition,  (a)  No  person  may 
sell  ammunition,  unless  he  is  a  manufacturer, 
wholesaler  or  dealer,  licensed  pursuant  to 
this  Chapter  If  the  sale  is  other  than  to 
another  manufacturer,  wholesaler  or  dealer, 
the  sale  shall  not  be  made  until  the  seller 
has  ascertained  that  the  purchaser  Is  the 
holder  of  an  Identification  card  evidencing 
eligibility  to  possess  and  use  a  gun  of  the 
type  for  which  the  ammunition  is  suited. 
Upon  sale,  the  seller  shall  record  the  quan- 
tity, type  and  caliber  or  gauge  sold  or  trans- 
ferred, the  name  and  address  of  the  purchaser 
and  the  number  of  the  purchaser's  identifi- 
cation card.  United  States  citizens  authorized 
to  possess  and  use  guns  and  ammunition 
pursuant  to  Section  8900.8  of  this  Chapter, 
may  purchase  ammunition  for  a  gun  upon 
presentation  of  his  nonresident  gun  license 
or  hunting  license  and.  In  such  case,  the 
seller  may  substitute  full  Information  Identi- 
fying the  nonresident  gun  license  or  hunting 
license  for  Information  concerning  the  iden- 
tification card. 

(b)  No  person  who  has  purchased  ammu- 
nition shall  sell  It  to  any  person  other  than 
a  dealer  licensed  pursuant  to  this  Chapter. 
Upon  receipt  of  ammunition,  the  dealer  shall 
make,  keep  and  transmit  all  records  with 
respect  to  the  ammunition  in  the  manner 
required  by  this  Section  for  ammunition  sold 
by  him. 

8900  16.  Private  sale  or  transfer.  No  person 
other  than  a  manufacturer,  wholesaler  or 
dealer  licensed  pursuant  to  this  Chapter  shall 
transfer  a  gun  to  any  person  other  than  a 
manufacturer,  wholesaler  or  dealer  without 
first  ascertaining  that  the  transferee  Is  the 
holder  of  an  Identification  card  Issued  pur- 
suant to  this  Chapter.  Prior  to  any  such 
transfer,  the  transferor  shall  furnish  to  the 
Department  of  Public  Safety  in  person  or  by 
registered  or  certified  mall,  return  receipt 
requested,  a  properly  completed  form  ap- 
proved by  the  Department  providing  Infor- 
mation equivalent  to  that  required  to  be 
furnished  by  a  dealer  upon  the  transfer  by 
him  of  a  gun. 

8900.17  Security  transactions,  (a)  No  per- 
son, other  than  a  licensed  dealer,  shall  re- 
ceive a  gun  as  a  pledge  or  pawn,  or  In  any 
other  manner  as  security. 

(b)  A  dealer  receiving  a  gun  as  a  pledge, 
pawn,  or  otherwise  as  security,  shall  record 
promptly  the  date  of  receipt;  the  full  de- 
scription of  the  Item  or  items  received  (in- 
cluding  the    manufacturer,    type   and   serial 
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number  or  numbers.  If  any) ;  the  name  and 
address  of  the  person  making  the  pledgs, 
pawn,  or  other  deposit  as  security;  and  the 
number  of  said  person's  Identification  card. 
No  dealer  shall  accept  the  pledge,  pawn,  or 
other  deposit  as  security  unless  the  person 
making  the  same  exhibits  an  Identification 
card  evidencing  his  entitlement  to  possess 
and  use  a  gun  of  the  type  involved.  A  dealer 
shall  further  immediately  report  to  the  De- 
partment of  Public  Safety  any  person  at- 
tamptlng  to  pledge  or  pawn  a  weapon  for 
which  be  does  not  have  an  identification 
card. 

(c)  Upon  the  return  or  other  disposition 
of  the  gun  In  his  possession  pursuant  to  this 
Section,  the  dealer  shall  make  a  record  of  the 
return  or  other  disposition.  Including  the 
date  thereof  and  the  name  and  address  of  the 
person  to  whom  the  gun  was  returned  or  dis- 
posed. No  gun  shall  be  returned  or  disposed 
of  to  any  person  who.  at  the  time  of  such 
return  or  disposition,  does  not  exhibit  a  valid 
identification  card  Issued  in  his  own  name 
and  entitling  him  to  possess  and  use  the 
type  of  gun  Involved. 

8800.18  Manufacturers  and  ioholescUera. 
(a)  No  person  shall  manufacture  or  deal  In 
guns  or  ammunition  at  wholesale  unless: 

(1)  He  Is  the  holder  of  a  dealer's  license 
Issued  pursuant  to  Section  8900.11;  or 

(2)  He  is  the  holder  of  a  license  Issued 
pursuant  to  this  Section.  *  •   *. 

(d)  No  dealer  or  wholesaler  on  Ouam  shall 
sell  any  gun  unless  it  has  been  assigned  a 
unique  serial  number  and  such  number  has 
been  inscribed  in  or  on  the  gun  In  such  man- 
ner as  will  resist  removal,  alteration,  deface- 
ment or  obliteration.  Tlie  Department  of 
Public  Safety  may  make  regulations  for  the 
style  of  such  serial  numbers  and  for  the  man- 
ner of  their  Inscription. 

8900J0  Cancellation,  denial,  suspension 
and  revocation  of  licenses,  (a)  Any  license 
Issued  pursuant  to  this  Chapter  shall  be 
surrendered  for  cancellation  Immediately  on 
the  discontinuance  or  termination  of  busi- 
ness or  upon  the  holder's  discontinuing  the 
manufacturing,  selling,  acquisition  for  sale 
or  repair  of  guns  and  the  sale  of  ammuni- 
tion. •  •  •. 

(d)  Any  person  who,  by  reason  of  the  sus- 
itenslon  or  revocation  of  his  identification 
c^rd  Is  no  longer  eligible  to  continue  in  pos- 
session of  a  gun.  shall  surrender  any  and 
all  guns  and  ammunition  to  the  Department 
of  Public  Safety  or  shall  dispose  of  the  guns 
and  ammunition  forthwith  under  the  direc- 
tion and  supervision  of  the  Department  of 
Public  Safety.  In  the  case  of  suspension  of 
an  identification  card,  the  owner  of  the  gun 
or  anununition  may  request  that  the  Depart- 
ment of  Public  Safety  keep  same  during  the 
period  of  suspension  and,  except  as  herein 
provided,  the  gun  or  ammunition  shall  be 
restored  to  the  owner  when  he  again  becomes 
eligible  to  possess  same  and  requests  return. 
Any  gun  or  ammunition  in  the  possession  of 
the  Department  of  Public  Safety  pursuant  to 
this  subsection  may  be  disposed  of.  without 
compensation  to  the  owner,  upon  revocation 
of  the  stispended  identification  card  or  at  the 
end  of  thirty  (30)  days  after  receipt.  How- 
ever, if  proceedings  in  connection  with  the 
stupenslon  or  revocation  are  not  yet  finally 
determined,  disposal  shall  not  be  until  such 
final  determination  has  been  made.  •   •   • 

8800.31.  Shipment  and  delivery  of  gruns 
and  ammunition*,  (a)  Any  person  who  ships, 
transports  or  delivers  guns  to  a  manufac- 
turer, wholesaler  or  dealer  In  this  territory 
shall,  before  delivery,  furnish  to  the  De- 
partment of  Public  Safety  an  invoice  listing 
his  name  and  address,  the  name  and  address 
of  the  manufacturer,  wholesaler  or  dealer 
to  whom  such  guns  are  to  be  delivered,  the 
place  of  origin  of  the  shipment,  the  number 
of  guns  of  each  type  and  the  manufacturer 


and  serial  number  of  each  gun  in  the  ship- 
ment. No  manufacturer,  wholesaler  or  dealer 
shall  purchase  or  accept  delivery  of  any  gun 
from  any  person  falling  to  comply  with  the 
provisions  of  this  paragn^^. 

(b)  Any  person  who  ships,  transports  or 
delivers  ammunition  to  a  manufacturer, 
wholesaler  or  dealer  in  this  terrlt<»7  shall, 
t>efore  delivery,  furnish  to  the  Department  of 
Public  Safety  an  invoice  listing  his  name  and 
address,  the  name  and  address  of  the  manu- 
facturer, wholesaler  or  dealer  to  whom  the 
anununition  Is  to  be  delivered,  the  place  of 
origin  of  the  shipment  and  the  quantity  of 
ammunition  of  each  type  in  the  shipment. 
No  manufacturer,  wholesaler  or  dealer  shall 
purchase  or  accept  delivery  of  any  ammuni- 
tion from  any  person  falling  to  cotnply  with 
the  provisions  of  this  paragr^h. 

(c)  If  shipment  is  by  common  carrier,  a 
copy  of  the  invoice  required  by  Subsections 
(a)  and  (b)  shall  be  delivered  to  the  com- 
mon carrier.  No  common  carrier  shall  know- 
ingly deliver  a  shipment  of  guns  or  ammu- 
nition to  any  manufacturer,  wholesaler  or 
dealer  within  this  territory  without  having 
received  a  copy  of  such  invoice.  The  copy 
of  the  invoice  shall  be  left  with  the  manu- 
facturer, wholesaler  or  dealer  at  the  time  of 
delivery. 

8900.33.  Prohibitioru.  No  person  shall:  (a) 
Manufacture,  purchase,  sell,  possess  or  carry 
any  firearm  or  destructive  device,  except  a 
registered  handgun  or  long  gun  for  which 
such  person  is  authorized  pursuant  to  this 
Chapter  to  manufacture,  purchase,  sell,  pos- 
sess or  carry. 

(b)  Knowingly  remove,  obliterate  or  alter 
the  serial  number  of  any  gun. 

(c)  Knowingly  deteOf!  alter  or  destroy  an 
identification  card. 

(d)  Acquire,  possess  or  use  any  firearm 
silencer  or  mufBer. 

8800  J5.  Emergencies.  In  case  of  emergency 
concerning  the  public  safety  declared  by  the 
CK>vemor,  all  establishments  dealing  In  guns 
or  ammunition  may  be  ordered  closed  by 
order  of  the  Oovemor  and  required  to  re- 
main closed  during  the  continuance  of  the 
emergency.  During  any  such  closure,  any  and 
all  guns  and  ammunition  belonging  to  or  in 
the  keeping  of  a  closed  establishment  may 
be  impounded. 

8900.38.  Guns  on  effective  date  of  Act.  (a) 
Any  person  having  in  his  possession  a  gun 
on  the  effective  date  of  this  Act  shall,  within 
ninety  (90)  days  of  such  effective  date,  fur- 
nish to  the  Department  of  Public  Safety  on 
a  form  approved  by  the  Department  equiva- 
lent Information  concerning  any  gun  In  his 
f>oesesslon.  No  person  possessing  an  unregis- 
tered gun  and  complying  with  the  provisions 
of  this  Section  shall  be  subject  to  any  pen- 
alty under  this  or  any  other  law  for  posses- 
sion of  an  unregistered  gun. 

(b)  If,  prior  to  the  expiration  of  the  ninety 
(90)  day  pertod  provided  in  Subsection  (a), 
the  gun  is  transferred,  the  transferor  shall 
comply  with  the  provisions  of  this  Act  for 
furnishing  of  Information  on  transfer  and 
need   not  comply  with   Subsection    (a). 

HAWAII 

Stat*  Law 

Haw  An  RzviaxD  Statdtxs 

37(^31.  i)e/Init<oru.  As  used  in  this  part: 
"Person"  means  any  natural  person,  partner- 
ship, association,  or  corporation;  "Manufac- 
turer" means  any  person  who  U  engaged  In 
the  manufacture  of  explosives  or  who  other- 
wise produces  any  explosive;  and  "Dealer" 
means  any  person,  not  a  manufacturer,  en- 
gaged in  the  business  of  buying  and  selling 
explosives. 

376-36.  SaZe  of  explosives:  permits  for 
purchase.  No  dealer  shall  sell  or  deliver  ex- 


plosives to  any  person  who  does  not  bold  a 
certificate  of  fitness  and  a  permit  for  the 
purchase  thereof  secured  from  the  director 
of  labor  and  industrial  relations  or  his  au- 
thorised subordinates;  and  no  dealer  shall 
sell  or  deliver  explosives  except  of  the  types 
or  kinds  and  In  the  quantities  as  prescribed 
by.  and  In  compliance  with  all  the  terms  and 
conditions  contained  In  the  permit. 

Application  for  the  permits  shall  state  (1) 
the  name  and  address  of  applicant,  (2)  the 
number  of  his  certificate  of  fitness  If  It  Is 
numbered,  (3)  the  type  or  kind  and  quantity 
of  explosive  desired,  (4)  the  locality  or  lo- 
calities where  the  explosive  is  to  be  used,  (5) 
the  nature  of  the  work  to  be  done,  (6)  the 
facts  showing  a  reasonable  necessity  for  the 
use  of  explosives,  and  (7)  the  quantity  of 
explosives  estimated  to  be  reasonably  neces- 
sary for  such  work. 

If  It  appears  that  the  applicant  does  not 
possess  a  certificate  of  fitness,  or  that  the 
nature  of  the  work  to  be  done  does  not  re- 
quire explosives  of  the  type  or  kind  applied 
for,  or  that  there  Is  no  reasonable  necessity 
for  the  use  of  explosives,  the  application 
shall  be  denied.  If  It  appears  that  the  quan- 
tity of  explosives  applied,  for  Is  not  reason- 
ably necessary  for  such  work,  the  application 
for  explosives  in  excess  of  the  quantity  deter- 
mined to  be  reasonably  necessary  shall  be 
denied. 

The  permits  shall  be  In  the  form  prescribed 
by  the  director  and  shall  be  made  out  in 
quadruplicate.  The  original  and  duplicate 
shall  be  delivered  to  the  applicant  and  the 
triplicate  retained  by  the  officer  issuing  the 
permit  and  the  quadruplicate  forthwith 
transmitted  to  the  director.  Upon  the 
purchase  of  explosives  the  original  shall  be 
delivered  to  the  dealer  from  whom  the  explo- 
sive is  obtained  for  bis  permanent  records, 
and  the  duplicate  shall  be  held  by  the  person 
obtaining  the  explosive  until  it  has  been 
entirely  used  and  consumed.  The  person 
obtaining  the  explosive  shall  make  a  written 
report  to  the  director  showing  the  amount 
of  explosive  remaining  on  hand  at  the  end  of 
each  such  month,  until  it  has  been  entirely 
used   and   consumed. 

376-27.  UnlatDful  use  or  possession  of  ex- 
plosives.  It  shall  be  unlawful  for  any  person 
to  use  any  explosives  unless  he  has  a  certifi- 
cate of  fitness  or  is  using  the  explosives  under 
the  Immediate  supervision  and  direction  of 
a  holder  of  the  certificate.  It  shall  be  un- 
lawful for  any  person,  other  than  a  manu- 
facturer or  dealer,  to  have  any  explosives 
in  his  possession  unless  he  has  a  permit 
therefor,  or  unless  he  has  the  explosives  In 
his  possession  under  the  direction  and  for  the 
purposes  of  a  holder  of  the  certificate. 

376-39.  National  emergency.  Any  permit  or 
certificate  issued  under  this  part  may,  during 
any  time  of  national  emergency  or  crisis,  be 
suspended  or  canceled  by  the  director  of  la- 
bor and  industrial  relations,  and  all  explo- 
sives In  the  possession  or  control  of  any  per- 
son may  be  purchased  or  seized  and  held  In 
possession  by  or  on  the  order  of  the  governor 
until  such  time  as  the  national  emergency  or 
crisis  has  passed,  or  until  sxich  time  as  the 
owner  thereof  and  the  government  of  the 
United  States  or  the  government  of  the 
State  may  agree  upon  some  other  disposi- 
tion of  the  explosives.  A  national  emergency 
or  crisis  shall  be  deemed  to  exist  when  such 
has  been  so  determined  as  In  section  134-34 
provided. 

376-30.  Exceptions.  This  part  shall  not 
apply  to  the  armed  forces  of  the  United 
States  or  employees  of  the  United  States  who 
are  authorized  by  the  United  States  to  handle 
explosives. 

134-1.  Definitions.  As  used  In  this  chapter: 
"Firearm"  means  any  weapon,  the  operating 
force  of  which  Is  an  explosive.  This  deflnl- 
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tlon  Includes  pistols,  revolvers,  rifles,  shot- 
guns, machine  e^ns.  automatic  rifles,  noxious 
gas  projectors,  mortars,  bombs,  cannon,  and 
submachine  guns.  The  specific  mention  of 
certain  weapons  does  not  exclude  from  the 
definition  other  weapons  operated  by 
explosives. 

"Crime  of  violence"  means  any  of  the  fol- 
lowing crimes,  namely:  murder,  man- 
slaughter, rape,  kidnapping,  robbery,  bur- 
glary, and  those  certain  crimes  set  forth  In 
sections    724-4.    724-5.    and    724-6. 

"Pistol"  or  "revolver"  means  any  firearms 
of  any  shape  whatsoever  with  barrel  leas  than 
twelve  Inches  In  length  and  capable  of  dis- 
charging loaded  ammunition  or  any  noxious 

134-2.  Registration,  mandatory.  Every  per- 
son arriving  In  the  State  who  brings  with 
him  firearms  of  any  description,  whether  us- 
able or  unusable,  serviceable  or  vmservlceable, 
modem  or  antique,  or  ammunition  of  any 
type  and  description.  shsUl  within  forty- 
eight  hours  after  arrival,  register  the  same 
with  the  chief  of  police  of  the  county  of  hU 
place  of  business  or  If  there  be  no  place  of 
business,  his  residence,  or  If  there  be  neither 
place  of  business,  or  If  there  be  no  place  of 
sojourn. 

RegUtratlon  shall  not  be  required  for:  (a) 
any  device  designed  to  fire  loose  black 
powder:  (b)  a  device  not  designed  to  fire  or 
made  Incapable  of  discharging  a  shot  by 
means  of  an  explosive  and  Incapable  of  being 
readily  restored  to  a  firing  condition;  and/or 
(c)  all  unserviceable  firearms  and  destructive 
devices  registered  with  the  Director.  Alc(^ol. 
Tobacco  and  Plrearms  Dlvtslcm  of  the  VB.  In- 
ternal Revenue  Service  as  provided  In  Part 
179  of  Title  26.  Code  of  Federal  Regulations. 

The  registration  shall  be  on  such  forms  as 
may  be  designated  by  the  department  of 
the  attorney  general  and  shall  Include  a 
description  of  the  class  of  flxearms  and  am- 
munition owned  by  him,  or  In  his  possession, 
toother  with  the  name  of  the  maker  and  the 
factory  number.  If  known  or  ascertainable, 
and  the  source  from  which  possession  was 
obtained. 

Within  ten  days  after  the  end  of  each 
month  the  respective  chiefs  of  police  shall 
fumlah  to  the  department  duplicate  copies 
of  all  registrations  made  during  the  preced- 
ing month. 

No  fee  shall  be  charged  for  the  registration. 

Any  person  who  falls  to  comply  with  this 
section  shall  be  fined  not  more  than  9250. 

134-3.  Permits  to  acquire:  registration: 
penalty.  No  person  shall  acquire  the  owner- 
ship of  a  firearm  of  any  description  (other 
than  a  rifle  or  shotgun  having  a  barrel  length 
of  eighteen  Inches  or  over) ,  whether  usable 
or  unusable,  serviceable  or  unserviceable, 
modem  or  antique,  registered  under  prior 
law  or  by  a  prior  owner  or  unregistered,  either 
by  purchase,  gift,  inheritance,  bequest,  or  In 
any  other  manner,  whether  procured  in  the 
State  or  Imported  by  mall,  express,  freight 
or  otherwise,  unai  he  has  flrst  procured 
from  the  chief  of  police  of  the  county  of  his 
place  of  business,  or  If  there  be  no  place  of 
business,  his  residence,  or  If  there  be  neither 
place  of  business  nor  residence,  his  place  of 
sojourn,  a  permit  to  acquire  as  prescribed 
herein:  provided,  when  title  to  any  such  fire- 
arm is  acquired  by  inheritance  or  bequest, 
the  foregoing  permit  shall  be  obtained  before 
taking  possession  of  same.  Further,  no  person 
shall  keep  in  his  possession  any  such  firearm 
which  Is  owned  by  another,  irrespective  of 
whether  or  not  the  owner  has  consented  to 
its  possession,  without  a  permit  from  the 
chief  of  police  of  the  aforesaid  county: 
provided,  that  any  pistol  or  revolver,  which 
Is  registered  under,  and  In  respect  of  which 
the  owner  has  fully  compiled  with,  this 
chapter,  may  be  loaned  to  another  even 
though  he  be  a  minor,  upon  a  target  range. 
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for  a  period  not  longer  than  to  allow  the 
other  person  to  then  and  there  use  It  for  tar- 
get shooting,  without  a  permit. 

Each  chief  of  police  may  Issue  permits, 
within  his  Jurisdiction,  to  acquire  such  fire- 
arms, to  citizens  of  the  United  States,  at  the 
age  of  eighteen  years  or  more,  and  to  duly  ac- 
credited ofllclal  representatives  of  foreign  na- 
tions. Each  chief  of  police  may  also  issue 
permits  to  aliens  of  the  age  of  twenty  years 
or  more  for  use  of  rifles  and  shotguns  for  a 
period  not  exceeding  sixty  days,  after  the 
alien  had  first  procured  a  hunting  license 
under  sections  191-1  to  191-6. 

Applications  for  the  permits  shall  be  signed 
by  the  applicant  upon  forms  to  be  specified 
by  the  department  of  the  attorney  general 
and  shall  be  signed  by  the  Issuing  authority 
One  copy  of  the  permit  shall  be  retained 
by  the  Issuing  authority,  as  a  permanent  ofll- 
clal record.  The  permit  shall  be  void  unless 
used  within  ten  days  after  the  date  of  Issue. 
In  all  cases  where  possession  Is  acquired  from 
another  person  In  the  State  the  permit  shall 
be  signed  in  ink  by  the  holder  thereof  and 
shall  be  delivered  to  and  taken  up  by  the 
person  who  Is  transferring  tlUe  to  the  fire- 
arm, who  shall  make  entry  thereon  setting 
fort,h  In  the  space  provided,  the  name  at  the 
person  to  whom  the  firearm  was  transferred, 
and  the  make,  style,  caliber,  and  number  as 
appUcable.  He  shall  then  sign  it  In  Ink  ai'd 
cause  It  to  be  delivered  or  sent  by  registered 
nxall  to  the  Issuing  authority  within  forty- 
eight  hours.  In  case  receipt  of  the  firearm  is 
had  by  mall,  express,  freight  or  otherwise, 
from  sources  without  the  State,  the  person 
to  whom  the  permit  has  been  Issued  shall 
make  the  prescribed  entries  thereon,  sign  it 
m  Ink,  and  cause  it  to  be  delivered,  or  sent 
by  registered  mall  to  the  Issuing  authority 
within  forty-eight  hotirs  after  taking  pos- 
session of  the  firearm.  No  person  shall  sell, 
give,  loan,  or  deliver  Into  the  poespsslon  of 
another  any  firearm  or  ammunition  except  In 
accordance  with  this  section. 

Any  person  acquiring  a  firearm  under  thl? 
section  shall,  within  five  days  of  acquisition, 
reg:ster  it  In  the  manner  prescribed  by  sec- 
tion  134-2. 

No  fee  shall  be  charged  for  permits  under 
this  section. 

134-4.  Transfer  of  rifles  and  shotguns.  No 
transfer  of  any  rlfie  or  shotgun  having  a 
barrel  length  of  eighteen  inches  or  over, 
whether  tisable  or  unusuable,  serviceable  or 
unserviceable,  modem  or  antique,  regUtered 
under  prior  law  or  by  a  prior  owner  or  un- 
registered, shall  be  made  in  any  event  to 
any  person  under  the  age  of  eighteen  years, 
and  no  person  under  the  age  of  twenty  years 
shall  possess  any  such  rifle  or  shotgun,  ex- 
cept as  provided  by  section  134-6. 

It  shall  be  unlawful  for  any  person  to  own 
or  possess  such  rifle,  unless  he  is  a  cltl7,en 
of  the  United  States,  or  an  alien  who  has  pro- 
cured a  hunting  license  under  secUons  191-1 
to  191-6  and  a  flresxma  permit  under  section 
134-3. 

134-6.  Possession  by  licensed  hunters  and 
minors.  Any  person  of  the  age  of  sixteen  years 
or  over,  and  any  person  under  the  age  of  six- 
teen years  while  accompanied  by  an  adult, 
who  has  procured  a  hunting  license  under 
sections  191-1  to  191-6,  may.  while  actually 
engaged  In  hunting  or  while  going  to  and 
from  the  place  of  hunting,  or  while  actually 
engaged  In  target  shooting  upon  a  target 
range,  carry  and  use  any  lawfully  acquired 
rifle  or  shotgun  and  suitable  ammunition 
therefor. 

134-7.  Ownership  or  possession  by  fugitive 
from  justice  or  by  person  convicted  of  certain 
crimes  prohibited:  •  •  •  (a)  No  person  who 
Is  a  fugitive  from  Justice  shall  own  or  have 
In  his  possession  or  under  his  control  any 
firearm  or  ammunition  therefor.  As  used  In 
this  section  the  term  "fugitive  from  Justice" 


means  any  person  who  has  fled  from  any 
State,  territory,  the  District  of  Columbia,  or 
possession  of  the  United  States  to  avoid  pros- 
ecution for  a  felony  or  to  avoid  giving  testi- 
mony in  any  criminal  proceeding. 

(b)  No  person  who  has  been  convicted  in 
this  SUte  or  elsewhere,  of  having  committed 
a  felony,  or  of  the  illegal  use,  possession,  or 
sale  of  any  drug,  shall  own.  or  have  In  his 
possession,  or  under  his  control  any  firearm 
or  ammunition  therefor. 

134-8.  Ownership,  etc.,  of  machine  guns, 
automatic  rifles,  silencers,  etc..  prohibited: 
penalty.  The  manufacture,  possession,  sale, 
barter,  trade,  gift,  transfer,  or  acquisition  of 
any  machine  guns,  submachine  guns,  auto- 
matic rifles,  or  rifles  with  barrel  lengths  less 
than  16  Inches,  or  shotguns  with  barrel 
length  less  than  18  inches,  cannon,  mufflers, 
silencers,  or  devices  for  deadening  or  muffling 
the  sound  of  discharged  firearms,  or  any  hand 
grenade,  dynamite  or  other  explosives,  blast- 
ing caps,  bonibs  or  bombshell  Is  prohibited. 
Any  person  violating  this  section  shall  be 
Imprisoned  for  a  term  of  not  less  than  two 
years  nor  more  than  five  years,  without 
probation. 

134-10.  Alteration  of  identification  marks 
prohibited;  penalty.  No  person  shall  wUftilly 
alter,  remove,  or  obliterate  the  name  of  the 
make,  model,  manufacturer's  number,  or 
other  mark  of  Identity  of  any  firearm  or 
ammunition.  Possession  of  a  firearm  or  am- 
munition upon  which  any  mark  of  Identity 
has  been  altered,  removed,  or  obliterated 
shall  be  presumptive  evidence  that  the  pos- 
sessor has  altered,  removed,  or  obliterated 
the  same.  Any  person  who  violates  this  sec- 
tion shall  be  Imprisoned  for  a  term  of  not  less 
than  one  year  nor  more  than  two  years.  Mrlth- 
out  probation. 

134-11.  Kxemptions.  Sections  184-8  to 
134-9  shall  not  apply : 

(1)  To  members  of  police  departments, 
sheriffs,  members  of  military  and  naval 
forces  of  the  SUte  and  of  the  United  States. 
¥n*»i  carriers,  and  law  enforcement  officers: 

(3)  To  regularly  enrolled  members  of  any 
organization  duly  authorized  to  purchase  or 
receive  the  weapons  from  the  United  States 
or  from  the  State,  provided  the  members  an 
at,  or  going  to  or  from  tbelr  places  at  as- 
sembly, or  target  practice; 

(3)  To  persons  employed  by  the  State  or 
subdivisions  thereof  or  the  United  States 
whose  duties  require  them  to  be  termed, 
while  the  persons  are  in  the  performance  of 
their  respective  duties,  or  while  going  to  and 
from  their  respective  places  of  duty: 

(4)  To  police  officers  on  official  assignment 
In  HawaU  frtHn  any  state  which  by  compact 
permits  police  officers  from  Hawaii  while  on 
official  assignment  In  that  State  to  carry  fire- 
arms without  regUtratlon.  The  governor  of 
the  State  or  his  duly  authorized  representa- 
tive may  enter  into  compacts  with  other 
States  to  carry  out  this  section. 

Nor  shall  secUons  134-2  and  134-3  apply 
to  such  fireartns  or  ammunition  as  are  a  part 
of  the  official  equipment  of  any  federal 
agency. 

134-31.  License  to  sell  and  manufacture 
firearm*:  fee.  The  annual  fee  for  a  license 
to  sell  and  mantifacture  firearms  for  sale 
In  the  State  either  at  wholesale  or  retail, 
shall  be  $10,  and  shall  be  payable  to  said 
director  of  finance.  A  license  Issued  here- 
under shall  expire  on  June  30  next  f(41owlng 
the  date  of  Issuance  of  the  license  imless 
sooner  terminated.  Application  for  renewal 
of  license  shall  be  filed  on  or  before  June  30 
of  each  year. 

134-33.  License  to  sell  and  manufacture 
firearms:  conditions.  Every  license  Issued 
pursuant  to  this  part  shall  be  Issued  and 
shall  be  regarded  as  having  been  accepted 
by  the  licensee  subject  to  the  following 
conditions: 


FEOflAL  REGISTEa,  VOL.    38,   NO.   88 — TUESDAY,   MAY   8,    1973 


NOTICES 


11969 


( 1 )  That  the  licensee  shall  at  all  times 
comply  with  all  provisions  of  law  relative 
to  the  sale  of  firearms. 

(2)  That  the  license  may  during  any  time 
of  national  emergency  or  crisis,  as  deflned  In 
section  134-34,  be  canceled  or  suspended. 

( 3 )  That  all  firearms  In  th^'possesslon  and 
control  of  any  licensee  may  at  any  time 
of  national  emergency  or  crisis,  as  defined 
In  section  134-34.  be  seized  and  held  In  pos- 
session or  purchased  by  or  on  the  order  of 
the  governor  until  such  time  as  the  national 
emergency  or  crisis  has  passed,  or  until  such 
time  as  the  licensee  and  the  government 
of  the  United  States  or  the  government  of 
the  State  may  agree  upon  some  other  disposi- 
tion of  the  same. 

134-34.  National  emergency,  when.  A  na- 
tional emergency  or  crisis  shall  be  deemed  to 
have  arisen  when  the  governor,  the  com- 
manding general  of  the  U.S.  Army,  Pacific, 
and  the  commandant  of  the  14th  Naval  Dis- 
trict and  Hawaiian  Sea  Frontier  have.  In  the 
exercise  of  their  discretion,  so  determined. 

IDAHO 

State  Law 

Idaho  Codb  TrrLX  18 

18-3302.  Concealed  and  dangerous  weap- 
ons— Possession  and  exhibition — Sale  to 
minors.  If  any  person,  excepting  officials  of  a 
county,  officials  of  the  state  of  Idaho,  cfficials 
of  the  United  States,  peace  officers,  guards  of 
any  Jail,  or  any  officer  of  any  express  company 
on  duty,  shall  carry  concealed  upon  or  about 
his  person,  any  dirk,  dirk  knife,  bowle  knife, 
dagger,  sling  shot,  pistol,  revolver,  gun  or 
any  other  deadly  or  dangerous  weapon  within 
the  limits  or  confines  of  any  city,  town  or 
village,  or  In  any  public  assembly,  or  In  any 
mining,  lumbering,  logging,  railroad  or  other 
construction  camp,  public  conveyances  or 
on  public  highways  within  the  state  of  Idaho, 
or  shall.  In  the  presence  of  one  or  more  per- 
sons, exhibit  any  deadly  or  dangerous  weapon 
In  a  rude,  angry  or  threatening  manner,  or 
shall  have  or  carry  such  weapons  upon  cr 
about  his  person  when  intoxicated  or  under 
the  Infiuenoe  of  Intoxicating  drinks,  or  shall, 
directly  or  Indirectly,  sell  or  deliver,  loan  or 
barter  to  any  mlnortuider  the  age  of  s  xteen 
years  any  such  weapon  -without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  less  than  125.00  nor  more  than  1200.00. 
and  by  Imprisonment  In  the  county  Jail  for 
a  period  of  not  less  than  twenty  days  nor 
mere  than  ninety  days:  provided,  however, 
that  any  person  shall  be  allowed  to  carry  any 
of  the  above  weapons  in  the  places  mentioned 
above  on  securing  a  permit  from  the  sheriff 
of  the  county  after  satisfying  the  sheriff  or 
the  necessity  therefor. 

18-3308.  Selling  explosives,  ammttnitlon 
or  firearms  to  m.lnors.  No  person,  firm,  asso- 
ciation or  corporation  shall  sell  or  give  to  any 
minor  under  the  age  of  sixteen  years  any 
powder,  commonly  called  gunpowder,  of  any 
description,  or  any  dynamite  or  other  ex- 
plosive, or  any  shells  or  fixed  ammunition  of 
any  kind,  except  shells  loaded  for  use  In  shot- 
guns and  for  use  In  rifles  of  twenty-two 
caliber  or  smaller,  or  any  flrearms  of  any 
description,  without  ths  written  consent  of 
the  parents  or  guardian  of  such  minor  flrst 
had  and  obtained.  Any  person,  flrm,  associa- 
tion or  corporation  violating  any  of  the  pro- 
visions of  this  section  shall  be  deemed  guilty 
Of  a  misdemeanor,  and  upon  cohvlctlon 
thereof  shall  be  flned  In  any  sum  not  less 
than  twenty-five  dollars  nor  mere  than  8100. 
or  be  Imprisoned  In  the  county  Jail  not  less 
than  ten  days  nor  more  than  thirty  days,  or 
be  punished  by  both  such  fine  and  Imprison- 
ment In  the  discretion  of  the  court. 


18-3314.  Resident's  purchase  of  firearm  In 
contiguous  state. — Residents  of  the  state  of 
Idaho  may  purchase  rlfies  and  shotguns  In 
a  state  contiguous  to  Idaho,  provided  that 
such  residents  conform  to  the  applicable 
provisions  of  the  federal  Gun  Control  Act  of 
1968,  and  regulations  thereunder,  as  admin- 
istered by  the  United  States  secretary  of  the 
treasury,  and  provided  further,  that  such 
residents  conform  to  the  provisions  of  law 
applicable  to  such  a  purchase  In  Idaho  and 
In  the  contiguous  state  In  which  the  pur- 
chase is  made. 

18-3315.  Resident  of  contlguoiLS  state — 
Purchase  of  firearm  In  Idaho. — Residents  of 
a  state  contiguous  to  the  state  of  Idaho  may 
purchase  rifles  and  shotguns  In  Idaho,  pro- 
vided that  such  residents  conform  to  the 
applicable  provisions  of  the  federal  Oun 
Control  Act  of  1968,  and  regulations  there- 
under, as  administered  by  the  United  States 
secretary  of  the  treasury,  and  provided  fur- 
ther, that  such  residents  conform  to  the 
provisions  of  law  applicable  to  such  pur- 
chase In  Idaho  and  In  the  state  In  which 
such  persons  reside. 

ILLINOIS 

Stat*  Law 

III.  Ann.  Stats.  (SMrrH-Htnu))   Chaptxh  3B 

34-1.  Unlawful  use  of  weapons,  (a)  A  per- 
son commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly : 

(3)  Carries  on  or  about  his  person  or  In 
any  vehicle,  a  tear  gas  gun  projector  or  bomb 
or  any  object  containing  noxious  liquid  gas 
or  substance:  or 

(4)  Carries  concealed  In  any  vehicle  or 
concealed  on  or  about  his  person  except  when 
on  his  land  or  In  his  own  abode  or  fixed 
place  of  business  any  pistol,  revolver  or  other 
fl rearm;  or 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  cauTles  any  weapon  from  which 
more  than  8  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
18  Inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as  but  not 
limited  to  black  powder  bombs  and  Molotov 
cocktails. 

34-3.  Exemptions,  (a)  Subsections  24-1  (a) 
(3)  and  34-l(a)(4)  shall  not  apply  to  or 
affect  any  of  the  following:  (1)  Peace  officers 
or  any  person  summoned  by  any  such  officers 
to  assist  In  making  arrests  or  preserving  the 
peace  while  he  Is  actually  engaged  In  assist- 
ing such  officer. 

(3)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails,  and  other 
institutions  for  the  detention  of  persons 
accused  or  convicted  of  an  offense,  while  In 
the  performance  of  their  official  duty. 

(3)  Members  of  the  Armed  Services  or  Re- 
serve Force  of  the  United  States  or  the  Illi- 
nois Nstlonal  Ouard  or  the  Reserve  Officers 
Training  Corps,  while  In  the  performance  of 
their  official  duty. 

(4)  Special  agents  employed  by  a  railroad 
or  a  public  utility  to  perform  police  functions 
while  actually  engaged  in  the  performance 
of  the  duties  of  their  employment  or  com- 
muting between  their  homes  and  places  of 
employment;  watchmen  while  actually  en- 
gaged In  the  performance  of  the  duties  of 
their  employment;  security  g%iards  while 
actually  engaged  In  the  performance  of  the 
duties  of  their  employment  or  commuting 
between  their  homes  and  places  of  employ- 


ment, provided  that  such  commuting  is  ac- 
complished within  one  hour  from  departure 
from  home  or  place  of  employment,  as  the 
case  may  be.  For  purposes  of  this  Section, 
security  guards  means  persons  employed  by  a 
licensed  detective  agency  as  defined  by  "An 
Act  to  provide  for  Licensing  and  Regulating 
Detectives  and  Detective  Agencies."  approved 
June  26.  1933.  as  amended.'  who  are  so  em- 
ployed for  any  of  the  purposes  enumerated  In 
Section  1(B)  of  such  Act. 

(5)  Manufacture,  transportation,  or  sale 
of  weapons  to  persons  authorized  under  ( 1 1 
through  (4)  of  this  Subsection  to  possess 
such. 

(b)  Subsection  24-1  (a)  (4)  shall  not  apply 
to  or  affect  any  of  the  following: 

(1)  Members  of  any  club  or  organization 
organized  for  the  purpose  of  practicing  shoot- 
ing at  targets  upon  established  target  ranges 
whether  public  or  private,  while  such  mem- 
bers are  using  their  flrearms  on  such  target 
ranges. 

(2)  Duly  authorized  military  or  civil  or- 
ganizations while  parading,  with  the  special 
permission  of  the  governor. 

(3)  Licensed  hunters  or  fishermen  while 
engaged  in  hunting  or  fishing. 

(4)  Transportation  of  weapons  broken 
down  In  a  non-functlonlng  state  or  not 
Immediately  accessible. 

(c)  Subsection  24-l(a)(7)  shall  not  apply 
to  or  affect  any  of  the  following : 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails  and  other 
Institutions  for  the  detention  of  persons 
accused  or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or 
Reserve  Forces  of  the  United  States  or  the 
Illinois  National  Ouard.  while  In  the  per- 
formance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale 
of  machine  guns  to  persons  authorized  under 
(1)  through  (3)  of  this  Subsection  to  possess 
such  provided  the  machine  guns  are  broken 
down  In  a  non-functlonlng  state  or  not  im- 
mediately accessible. 

(d)  Subsection  24-1  (a)  (1)  shall  not  apply 
to  the  purchase,  possession  or  carrying  of  a 
black-jack  or  sUng-shot  by  a  peace  officer 

(e)  Subsection  24-l(a)(8)  shall  not  apply 
to  any  owner,  manager  or  authorized  em- 
ployee of  any  place  specified  in  such  Subsec- 
tion. Nor  shall  such  Subsection  be  applicable 
to  any  law  enforcement  officer. 

(f)  An  Information  or  Indictment  based 
upon  a  violation  of  any  Subsection  of  this 
Article  need  not  negative  any  exemptions 
contained  In  this  Article.  The  defendant 
shall  have  the  burden  of  proving  such 
exemptions. 

24-3.  Unlawful  sale  of  firearms.  A  person 
commits  the  offense  of  unlawful  sale  of 
flrearms  when  he  knowingly : 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;  or 

(b)  Sells  or  gives  any  firearm  to  a  person 
urkder  21  years  of  age  who  has  been  con- 
victed of  a  misdemeanor  other  than  a  traffic 
offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any 
narcotic  addict;  or 

(d)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  6  years  from  release  from  the  peni- 
tentiary or  within  5  years  of  conviction  if 
penitentiary  sentence  has  not  been  Imposed; 
or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  In  a  mental  hospital 
within  the  past  5  years;  or 

(f)  Sells  or  gives  any  flrearms  to  any  per- 
son who  Is  mentally  retarded:  or 
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,g)  DeUvers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person,  incidental 
to  a  sale,  without  withholding  delivery  oX 
such  firearm  for  at  least  72  hours  after  appli- 
cation for  Its  purchase  has  been  made,  or 
delivers  any  rifle,  shotgun  or  °thM;  lo?8  8yj»; 
incidental  to  a  sale,  without  withholding 
delivery  of  such  rifle,  shotgun  or  other  long 
gun  for  at  least  24  hours  alter  appUcaUon  for 
lis  purchase  has  been  made.  However,  tms 
paragrapb  shall  not  apply  to:  (1)  the  sale  of 
a  firearm  to  a  law  enforcement  officer  or  a 
person  who  desires  to  purchase  a  firearm  for 
use  in  promoting  the  public  interest  Incident 
to  his  employment  as  a  bank  guard,  armed 
truck  guard,  or  other  similar  employment; 
or  (2)  a  mall  order  sale  of  a  firearm  to  a  non- 
resident of  UUnols  under  which  the  firearm 
Is  mailed  to  a  point  outside  the  boundaries 
of  Illinois;  or  (3)  the  sale  of  a  firearm  to  a 
nonresident  of  Illinois  while  at  a  firearm 
showing  or  display  recognized  by  the  UUnols 
Department  of  Law  Enforcement;  or  (4)  the 
sale  of  a  firearm  to  a  dealer  licensed  under  the 
Federal   Firearms  Act  of  the  United   States. 

24-3.1  Unlawful  possession  of  /Irearnu 
and  firearm  ammunition,  (a)  A  person  com- 
mits the  offense  of  unlawful  possession  of 
firearms  or   firearm   ammunition   when; 

( 1 )  He  Is  under  18  years  of  age  and  has  In 
his  possession  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person. 

(2)  He  Is  under  21  years  of  age.  has  been 
convicted  of  a  misdemeanor  other  than  a 
traffic  offense  or  adjudged  delinquent  and 
has  any  firearms  or  firearm  ammunlUon  to 
his    possession,    or 

(3)  He  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  Jurisdic- 
tion within  5  years  from  release  from  the 
penitentiary  or  within  5  years  of  convlcUon 
If  penitentiary  sentence  has  not  been  im- 
posed, and  has  any  firearms  or  firearm 
ammunition  In  his  possession:  or 

(4)  He  Is  a  narcotic  addict  and  has  any 
firearms  or  firearm  ammunition  In  his  pos- 
session:  or 

(5)  He  has  been  a  patient  In  a  mental 
hospital  within  the  past  5  years  and  has  any 
firearms  or  firearm  ammunition  In  his  pos- 
session:  or 

(6)  He  Is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  his 
possession. 

24-5  Defacing  identification  marks  of 
firearms,  (a)  Any  person  who  shall  change, 
alter,  remove  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number  or 
other  mark  of  Identification  of  any  firearm 
commits  a  Class  A  misdemeanor. 

(b)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  changed, 
altered,  removed  or  obliterated  shall  be 
prima  facie  evidence  that  the  possessor  hsis 
changed,  altered,  removed  or  obliterated  the 
same. 

83-1.  Legvlative  declaration.  It  Is  hereby 
declared  as  a  matter  of  legislative  determi- 
nation that  In  order  to  promote  and  pro- 
tect the  health,  safety  and  welfare  of  the 
public.  It  Is  necessary  and  In  the  public  In- 
terest to  provide  a  system  of  identifying  per- 
sons who  are  not  qualified  ta  acquire  or 
pos."-ess  firearms  and  firearm  ammunition 
within  the  State  of  Illinois  by  the  estab- 
lishment of  a  system  of  Firearm  Owner's 
Identification  Cards,  thereby  establishing  a 
practical  and  workable  system  by  which  law 
enforcement  authorities  will  be  afforded  an 
opportunity  to  Identify  those  persons  who 
are  prohibited  by  Section  24 — 3  1  of  the 
•Criminal  Code  of  1961".  as  amended.'  from 
acquiring  or  possessing  firearms  and  firearm 
ammunition. 

83-1.1.  Definitions.  For  purposes  of  this 
Act;  "Firearm"  means  any  device,  by  what- 
ever name  known,  which  Is  designed  to  expel 
a  projectile  or  projectiles  by  the  action  of  an 
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exploelon.  expansion  of  gas  or  escape  of  gas; 
excluding,  however;  „   „,  n  b 

( 1 )  any  pneumatic  gun.  spring  gun.  or  B-B 
gun  which  expels  a  single  globular  proJecUle 
not  exceeding  18  Inch  In  diameter; 

(2)  any  device  used  exclusively  for  slgn^ 
Un«  or  safety  and  required  or  recommended 
by  the  United  SUtes  Coast  Guard  or  the 
Interstate  Commerce  Commission:   or 

(3)  any  de  Ice  used  exclusively  for  the 
flrtog  of  stud  cartridges,  explosive  rivets  or 
slmUar  industrial  ammunition; 

(4)  an  antique  firearm  (other  than  a 
machtoe-gun)  which,  although  designed  as 
a  weapon,  the  Department  of  Law  Enforce- 
ment finds  by  reason  of  the  date  of  its  man- 
ufacture, value,  design,  and  other  character- 
IsUcs  is  primarily  a  collector's  item  and  is 
not  likely  to  be  used  as  a  weapon. 

"Firearm  Ammunition "  means  any  self- 
contained  cartridge  or  shotgun  shell,  by 
whatever  name  known,  which  Is  designed  to 
be  used  or  adaptable  to  use  In  a  firearm; 
excluding,  however :  ,     ^    .      ^ 

(1)  any  ammunition  exclusively  designed 
for  use  with  a  device  used  exclusively  for 
signalling  or  safety  and  required  or  recom- 
mended by  the  United  States  Coast  Guard 
or  the  Interstate  Commerce  Commission;  or 

(3)  any  ammunition  designed  exclusively 
for  use  with  a  stud  or  rivet  driver  or  other 
similar  Industrial  ammunition 

83-2.  Requisites  for  acquistion  or  posses- 
sion—Exempted persons  or  entities,  (a)  No 
person  may  acquire  or  possess  any  firearm 
or  any  firearm  ammunition  within  this  State 
without  having  In  his  possession  a  Firearm 
Owner's  Identification  Card  previously  Issued 
In  his  name  by  the  Department  of  Law  En- 
forcement under  the  provisions  of  this  Act. 

(b)  The  provisions  of  this  Section  regard- 
ing the  possession  of  firearms  and  firearm 
ammunition  do  not  apply  to: 

(1)  United  States  Marshals,  while  engaged 
In  the  operation  of  their  official  duties: 

(2)  Members  of  the  Armed  Forces  of  the 
United  States  or  the  National  Guard,  while 
engaged  In  the  operation  of  their  official 
duties; 

(3)  Federal  officials  required  to  carry  fire- 
arms, while  engaged  In  the  operation  of  their 
official  duties; 

(4)  Law  enforcement  officials  of  this  or 
any  other  Jurisdiction,  while  engaged  In  the 
operation  of  their  official  duties: 

(5)  Members  of  bona  fide  veterans  orga- 
nizations which  receive  firearms  directly  from 
the  armed  forces  of  the  United  States,  while 
using  such  firearms  for  ceremonial  purposes 

•with  blank  ammunition. 

(6)  Nonresident  hunters  during  hunting 
season,  with  valid  nonresident  hunting 
licenses  and  while  In  an  area  where  hunting 
Is  permitted;  however,  at  all  other  times  and 
In  all  other  places  such  persons  must  have 
their  firearms  unloaded  and  enclosed  In  a 
case; 

(7)  Nonresidents  while  on  a  firing  or  shoot- 
ing range  recognized  by  the  Department  of 
Law  Enforcement;  however,  such  persons 
must  at  all  other  times  and  In  all  other 
places  have  their  firearms  unloaded  and  en- 
closed In  a  case; 

(8)  Nonresidents,  while  at  a  firearm  show- 
ing or  display  recognized  by  the  Department 
of  Law  Enforcement;  however,  at  all  other 
times  and  In  all  other  places  such  persons 
must  have  their  firearm^  unloaded  and  en- 
closed In  a  case: 

(9)  Nonresidents,  whose  firearms  are  un- 
loaded and  enclosed  In  a  case:   and 

(10)  Nonresidents,  who  are  currently 
licensed  or  registered  to  possess  a  firearm  In 
their  resident  state;   and 

(11)  Unemanclpated  minors  while  In  the 
custody  and  Immediate  control  of  their 
parent  or  legal  guardian  or  other  person  in 
loco  parentis  to  such  minor  If  such  parent 


or  legal  guardian  or  other  person  to  loco 
parenus  to  such  minor  has  a  currently  vaUd 
Firearm   Owner's   Identification  Card. 

83-3.  Requisites  for  transfer,  (a)  No  per- 
son within  this  State  may  knowingly  trans- 
fer, or  cause  to  be  transferred,  any  firearm 
or  any  firearm  ammunition  to  any  person 
within  this  State  unless  the  transferee  with 
whom  he  deals  displays  a  currently  vaUd 
Firearm  Owner's  IdenUflcatlon  Card  which 
has  previously  been  Issued  In  hU  name  by 
the  Department  of  Public  Safety  under  the 
provision  of  this  Act. 

(C)  The  provisions  of  this  Section  regard- 
ing the  transfer  of  firearm  ammunition  shall 
not  apply  to  those  persons  specified  In  para- 
graph (b)  of  Section  2  of  this  Act.  (Chapter 
38.  »  83-2  ) 

83-fl.  Contents  of  identification  card.  A 
Firearm  Owner's  Identlflcatlon  Card.  Issued 
by  the  Department  of  Public  Safety  at  such 
places  as  the  Director  of  the  Department 
shall  specify,  shall  contain  the  applicant's 
name,  residence,  date  of  birth,  sex.  physical 
description,  recent  photograph  and  such 
other  personal  identifying  information  as 
may  be  required  by  the  Director.  Each  Fire- 
arm Owner's  IdenUflcatlon  Card  must  have 
printed  on  It  the  following:  'CAUTION— 
This  card  does  not  permit  bearer  to  UNLAW- 
FULLY carry  or  use  firearms." 

83-7.  Duration  of  identification  card.  Ex- 
cept as  provided  In  Section  8  of  this  Act 
(Chapter  38.  i  83-8! .  a  Firearm  Owner's  Iden- 
tlflcatlon Card  Issued  under  the  provisions  of 
this  Act  shall  be  valid  for  the  person  to 
whom  It  is  Issued  for  a  period  of  5  years 
from  the  date  of  issuance 

83-8.  Denial  of  application  or  revocation 
and  seizure  of  identification  card — Grounds. 
The  Department  of  Law  Enforcement  has 
authority  to  deny  an  application  for  or  to 
revoke  and  seize  a  Firearm  Owner's  Identifi- 
cation Card  previously  issued  under  this  Act 
only  If  the  Department  finds  that  the  appli- 
cant or  the  person  to  whom  such  card  was 
Issued  Is  or  was  at  the  time  of  issuance : 

(a)  A  person  under  21  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent; 

(b)  A  person  under  21  years  of  age  who 
does  not  have  the  written  consent  of  his 
parent  or  guardian  to  acquire  and  possess 
firearms  and  firearm  ammunition,  or  whose 
parent  or  guardian  has  revoked  such  written 
consent,  or  where  such  parent  or  guardian 
does  not  qualify  to  have  a  Firearm  Owner's 
Identification  Card; 

(c)  A  person  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  the  prior  5  years  or  a  person  confined 
to  a  penitentiary  within  the  prior  5  yeare; 

(d)  A  person  addicted  to  narcotics; 

(e)  A  person  who  has  been  a  patient  of  a 
mental  inatltuUon  within  the  past  5  years:  or 

(f)  A  person  who  Is  mentally  retarded. 

Addison 

2.  Permit.  It  shall  be  unlawful  for  any 
person  to  sell  or  give  away  to  any  person 
within  the  Village  of  Addison  any  firearm 
unless  such  person  so  purchasing  or  receiv- 
ing such  firearm  shall  have  a  valid  State  of 
Illinois  Gun  Owner's  Identification  Card  and 
shall  have  secured  a  written  permit  for  the 
purchase  of  said  firearm  from  the  Chief  of 
Police,  and  It  shall  be  the  duty  of  the  person 
selling  or  giving  away  firearms  to  receive  and 
keep  such  written  permits  from  the  Chief 
of  Police  in  a  permanent  file  for  Inspection 
purposes.  Every  such  person  with  a  license  to 
deal  In  firearms  shall,  on  demand,  allow  the 
Chief  of  Police  or  his  deputy  to  enter  for 
Inspection  during  normal  buslneas  houra,  all 
stock  on  hand  and  shall  on  request  of  such 
officer,  produce  for  inspection  all  written 
permits  Issued  by  the  Chief  of  Police  for  the 
sale  of  such  firearms,   and  the  register  so 


required  to  be  kept.  It  shall  be  the  duty  of 
the  Chief  of  Police  to  refuse  such  permits  to : 

(A)  A  person  under  21  years  of  age  who 
has  been  convicted  of  a  misdemeanor  other 
than  a  traffic  offense  or  adjudged  delinquent; 
(B)  A  person  under  21  years  of  age  who  does 
not  have  the  written  consent  of  his  parent 
or  guardian  to  acquire  and  possess  firearms 
and  firearm  ammunition,  or  whose  parent 
or  guardian  has  revoked  such  written  con- 
sent, or  where  such  parent  or  guardian  does 
not  have  a  currently  valid  Firearm  Owner's 
Identification  Card:  (C)  A  person  convicted 
of  a  felony  under  the  laws  of  this  or  any 
other  Jurisdiction  within  the  prior  5  year* 
or  a  person  conftoed  to  a  penitentiary  within 
the  prior  5  years;  (D)  A  person  addicted  to 
narcotics;  (E)  A  person  who  has  been  a 
patient  of  a  mental  Institution  within  the 
past  5  years;  or  <F)  A  person  who  la  men- 
tally retarded. 

In  case  the  Chief  of  Police  shall  find  the 
applicant  not  to  possess  any  of  the  above  dis- 
qualifications. It  shall  be  his  duty  to  grant 
such  permit. 

3.  Minors.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  to  any  mtoor 
any  gun.  pistol,  rifle,  revolver  or  other  flre- 
arm  within  the  corporate  limits  of  the 
VUlage. 

Alsip 

442-4.  After  the  proclamation  of  a  civil 
emergency,  the  Mayor  of  the  Village  of 
Alslp  may  also,  to  the  Interest  of  public 
safety  and  welfare,  make  any  or  all  of  the 
following  orders:   •   •   •. 

(d)  order  the  discontinuance  of  selling. 
distributing,  dispensing  or  giving  away  of 
any  firearms  or  ammunition  of  any  char- 
acter whatsoever. 

Alton 

698.  Firearms — minors.  No  person  shall  sell, 
loan,  or  furnish  to  any  minor  any  gun,  pistol, 
revolver  or  other  firearm  within  the  City  of 
Alton:  provided,  that  minors  may  be  per- 
mitted, with  the  consent  of  their  parents  or 
guardians  to  use  flrearms  on  the  premises  of 
a  duly  licensed  shooting  gallery,  gun  club 
or  rifle  club. 

2588.1.  It  shall  be  unlawful  for  any  person. 
Arm  or  corporation  to  engage  to  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son within  the  City,  any  pistol,  revolver, 
cierrlnger.  shot  gun  and  rifle  (capable  of  being 
concealed  on  the  person ) .  antique  firearms, 
stiletto,  sword,  bayonet,  and  machette  of 
all  descriptions  with  a  blade  three  or  more 
Inches  In  length  or  blackjack  or  sap.  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
license  so  to  do  •   •   •. 


Aurora 

29-24.  Vnlaicful  use  of  weapons — prohib- 
ited, (a)  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  know- 
ingly: 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
to  silencing   the  report  of  any  firearm;    or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or  •   •   •. 

(c)  SecUon  2fr-24(a)  (7)  does  not  apply  to 
or  affect  any  of  the  following: 

(1)  Peace  officers. 

(2)  Wardens,  superintendents  and  keepers 
of    prisons,    penitentiaries.    Jails    and    other 
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Institutions  for  the  detention  of  persons  ac- 
cused or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or 
Reserve  Forces  of  the  United  States  or  the 
Illinois  National  Guard,  while  In  the  per- 
formance of  their  official  duty. 

(4)  Manufacture.  transp>ortatlon,  or  sale 
of  machine  giins  to  persons  authorized  under 
(1)  through  (3)  of  this  subsection  to  possess 
machtoe  guns.  If  the  machine  guns  are 
broken  down  In  a  nonfunctioning  state  or 
not  immediately  accessible. 

29-27.  Furnishing  firearms  to  minors.  No 
person  shall  sell,  loan,  or  furnish  to  any 
minor  any  gun,  pistol,  or  other  firearm 
within  the  city;  provided  that  minors  may  be 
permitted,  with  the  consent  of  their  parents 
or  guardians,  to  use  flrearms  on  the  premises 
of  a  duly  licensed  shooting  gallery,  gun  dub, 
or  rifle  club. 

48-11.  Dealer's  license  required.  It  shall 
be  unlawful  for  any  person  to  engage  In  the 
business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  dagger,  stiletto,  blllle, 
derringer.  Bowie  knife,  dirk,  or  other  deadly 
weapon  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  so  to  do. 

4*-17.  Disposing  of  weapon  to  unauthorized 
persons.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  city,  any  deadly  weapon  men- 
tioned In  section  48-11,  except  to  licensed 
dealers  and  to  persons  who  have  secured 
a  permit  for  the  purchase  of  such  articles 
from  the  chief  of  police  as  hereinafter 
required. 

48-25.  Required.  It  shall  be  unlawful  for 
any  person  to  purchase  any  deadly  weapon 
mentioned  In  section  48-11,  which  can  be 
concealed  on  the  person,  without  first  secur- 
ing from  the  chief  of  police  a  permit  so  to 
do. 

48-33.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  business 
of  repairing  any  pistol,  revolver,  derringer, 
or  other  flrearm,  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do. 
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BerM^n 

36-8.  Definition.  'Firearms."  for  the  p\ir- 
poses  of  this  article,  are  pistols,  revolvers, 
guns  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person. 

36-7.  License  to  sell  concealable  firearms 
required.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  city, 
any  flrearms  which  are  of  such  size  or  nature 
as  may  be  concealed  upon  the  person,  with- 
out securing  a  license  therefor. 

36-9.  Licensee  not  to  sell  concealable  fire- 
arms: exception.  No  person  having  secured  a 
license  required  by  section  36-7  of  this  Code, 
shall  sell,  loan  or  give  away  any  firearm  de- 
scribed In  section  36-6  of  this  Code  to  any 
person  who  has  not  secured  a  permit  from 
the  chief  of  police  to  purchase  such  firearm. 

36-11  Persons  ineligible  for  permits.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police.  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 


Blue  Island 


Bloomlngton 


69.  Minors — selling,  etc.,  weapons  to  pro- 
hibited. No  person  shall  sell.  give.  loan.  hire, 
barter,  furnish,  or  offer  to  sell.  give,  loan, 
hire,  barter  or  furnish  to  any  minor  within 
the  City  any  gun.  pistol,  revolver,  fowling 
piece,  or  toy  flrearm  In  which  any  explosive 
substance  can  be  used  cr  any  Bowie  knife, 
dirk,  dagger,  switch  blade  knife,  or  other 
deadly  weapon  of  a  like  character. 


1.01.  Definition.  "Firearms",  for  the  pur- 
pose of  this  ordinance,  are  pistols,  revolvers, 
derringers,  handguns  or  small  arms  of  such 
size  and  nature  that  may  be  readily  concealed 
on  or  about  the  person. 

2.01.  License  Required.  It  shall  be  unlaw- 
ful for  any  person,  firm  or  corporation  to 
engage  In  the  bustoess  of  selling,  or  to  sell, 
lease,  loan  or  give  away  to  any  resident  of  the 
City  of  Blue  Island,  any  firearms  which  are 
of  such  size  or  nature  as  may  be  readily  con- 
cealed on  or  about  the  person,  without  secur- 
ing a  license  therefor. 

6.01.  Unlawful  Sale.  It  shaU  be  unlawful 
for  any  seller  of  firearms  to  sell,  lease,  loan 
or  give  away  any  flrearm  to  any  person  resid- 
ing In  the  State  of  Illinois  unless  such  person 
shall  have  been  Issued  a  Firearms  Ownei^s 
Identlflcatlon  Card  as  provided  to  the  "Crlm- 
toal  Code  of  1961"  as  amended,  or  to  sell  flre- 
arms In  violation  of  the  provisions  of  the 
"Criminal  Code  of  1961"  as  amended,  or  to 
violation  of  the  provisions  of  any  federal  act 
regulating  the  sale  of  flrearms. 

7.01 .  Permit  Required.  It  shall  be  unlawful 
for  a  seller  of  flrearms  to  sell,  lease,  loan  or 
give  away  any  flrearms  to  any  resident  of  the 
City  of  Blue  Island  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
such   flrearm  as  hereinafter  provided. 

Cahokia  , 

4.  No  person,  firm  or  corporation  shall  sell 
or  give  or  loan  to  any  jjerson  under  the  age  of 
18  years  any  flrearm  or  other  deadly  weapon 
In  the  Village  of  Cahokia,  Illinois. 


Caseyvilie 

3.  Sole  of  certain  weapons  to  minors  pro- 
hibited. No  person,  flrm  or  corporation  shall 
sell  or  deliver,  or  loan  or  barter,  either 
directly  or  Inadvertently,  to  any  minor  under 
the  age  of  twenty-one  (21)  years,  any  kind 
of  flrearms.  bowle  knife,  spring  back  knife, 
razor,  metal  knuckles,  sword,  cane,  dagger, 
sling  shot,  or  any  other  similar  deadly 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor. 

Centralia 

16-1-4.  Unlawful  use  of  weapons.  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly: 

(1)  Sells,  manufacturers,  purchases,  pos- 
sesses or  carries  any  bludgeon,  black-jack, 
slung-shot.  sand-club,  sand-bag,  shotgun 
with  a  barrel  less  than  18  Inches  in  length, 
metal  knuckles  or  any  knife,  commonly  re- 
ferred to  as  a  switchblade  knife,  which  has  a 
blade  that  opens  automatically  by  hand 
pressure  applied  to  a  button,  spring  or  other 
device  In  the  handle  of  the  knife,  or 

(6)  Possesses  any  device  or  attachement  of 
any  kind  designed,  used  or  totended  for  use 
In  silencing  the  report  of  any  flrearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which  more 
than  eight  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device. 

C.  Subsection  16-1-4  (7)  shall  not  apply  to 
or  affect  any  of  the  following: 

( 1 )  Peace  Officers. 

(2)  Wardens,  superintendenu  and  keep- 
ers of  prisons  penitentiaries,  Jails  and  other 
institutions  for  the  detention  of  persons 
accused  or  convicted  of  an  offense. 

(3)  Members  of  the  Armed  Services  or 
Reserve  Forces  of  the  United  States  or  the 
Illinois  National  Guard,  while  In  the  per- 
formance of  their  official  duty. 

(4)  Manufacture,  transportation,  or  sale 
of  machine  guns,  to  persons  authorized  under 
(1)  through  (3)  of  the  subsection  to  possess 
such,  provided  said  machine  guns  are  broken 
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down  in  a  non-functlonlng  st*t«  or  not  Im- 
mediately accessible. 

lS-1-6  Unlawful  sale  of  ftrearms.  A  per- 
son commits  the  offense  of  unlawful  sale  of 
firearms  when  he  knowingly: 

(1)  Sells  or  gives  any  firearms  of  a  size 
which  may  be  concealed  upon  the  person  to 
any  person  under  18  years  of  age;   or 

(2)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(3)  Sells  or  gives  any  firearm  to  any  pter- 
•on  who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  5  years  from  release  from  the  peni- 
tentiary or  within  5  years  of  conviction  If 
penitentiary  sentence  has  not  been  imposed 

Centreville 

204.  Weapons.  No  pawnbroker  shall  receive 
or  have  in  his  possession  as  a  pledge  or  pur- 
chase any  revolver,  pistol,  blackjack,  machine 
gun.  or  sawed-ofi  shotgun. 

Champaign 

13  505  WeapoTis.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  black-jack,  or  sawed-off  shot  gun.  And 
no  pawnbroker  shall  display  in  his  window 
or  ihop  any  such  weapons  for  sale. 


Chicago 


111-4  At  the  time  of  sale  the  seller  shall 
complete  a  registration  form,  designed  or  ap- 
proved by  the  City  Collector,  which  shall 
contain  the  date  of  the  sale  or  gift,  the  full 
name,  address,  age.  physical  description  and 
occupation  of  the  person  to  whom  the  firearm 
Is  sold  or  given,  the  price  of  the  firearm,  the 
kind,  description  and  serial  number  or  other 
identifying  marks  of  the  firearm,  the  purpose 
for  wh>^  It  Is  purchased  and  obtained,  the 
permit  number,  and  other  relevant  Informa- 
tion deemed  necessary  by  the  City  Collector. 
11.1-6.  At  such  tune  of  sale  the  seller 
shall  witness  to  the  best  of  his  knowledge 
that  the  information  submitted  on  the  regis- 
tration form  by  the  purchaser  is  true  and 
correct  and  that  the  transaction  Is  not  in 
violation  of  the  law 

11  1-6  The  completed  registration  form, 
signed  by  both  the  seller  and  the  purchaser, 
shall  be  mailed  by  the  seller  to  the  office  of 
the  City  Collector  no  later  than  48  hours 
after  the  sale 

U  1-8  The  City  CoUector  shall  forward  to 
every  purchaser,  recipient,  or  possessor  of  a 
registered  firearm  a  registration  certificate 
within  30  days  of  registration  The  certificate 
shall  sUte  the  full  name,  address,  age.  physi- 
cal description  of  the  registrant,  the  kind, 
description  and  serial  number  or  other  Iden- 
tifying marks  of  the  Individual  firearm  to 
which  It  applies,  which  will  not  be  transfer- 
able and  shall  be  carried  simultaneously  with 
the  firearm  and  shall  be  exhibited  to  any 
police  officer  upon  his  demand  for  Inspection. 
Registration  shall  not  make  lawful  the  carry- 
ing or  possession  of  a  firearm  If  prohibited 
by  any  other  law  The  registration  provisions 
of  this  Chapter  shall  not  apply  to  manufac- 
turers, transporters  or  wholesale  or  retail 
sellers  of  firearms  or  those  persons  with  ex- 
empt status  pursuant  to  subsections  (a)(li. 
(a)(2).  and  ( a »  ( 3 )  of  Section  24-2  of  the 
Illinois  Criminal  Code. 

11  1-14  For  the  purposes  of  this  Chapter 
the  term  ••firearm"  means  any  weapon,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  an  explosive  and  a  firearm  muffler  or  fire- 
arm silencer,  or  any  part  or  parts  of  such 
weapon. 

11  1-15  Any  person  under  18  years  of  age. 
any  narcotic  addict,  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
SUte  or  any  other  Jurisdiction  wlthlr.  5  years 
from  release  from  penitentiary  or  within  5 
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years  of  conviction  of  penitentiary  sentence 
has  not  been  Imposed,  and  any  person  who 
has  been  released  from  a  mental  institution 
or  from  the  custody  of  the  IlUnoU  Youth 
Commission  within  the  last  5  years,  or  U 
mentally  retarded,  and  any  person  who  pos- 
sesses any  firearm,  the  possession  of  which  Is 
prohibited  by  any  State  or  Federal  law  relat- 
ing to  weapons  or  firearms,  shall  be  ineligible 
to  register  pursuant  to  this  Chapter.  Any 
purported  registration  by  any  of  the  above- 
described  persons  shall  be  null  and  void. 
11.1-16.  A  person  may  not  possess  or  harbor 
any  firearm,  whether  concealed  or  not  con- 
cealed. If  such  person  Is  Ineligible  to  register 
such  firearm  with  the  licensing  authority 
pursuant  to  the  provisions  of  this  Chapter 

183-1.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  dagger, 
stiletto.  bllUe.  derringer,  bowle  knife,  dirk, 
or  other  deadly  weapon  which  can  be  con- 
cealed on  the  person,  without  securing  a  li- 
cense so  to  do. 

183-fl.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  or  give  away  to  any  person 
within  the  city,  any  deadly  weapon  men- 
tioned In  section  183-1.  except  to  licensed 
dealers  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from 
the  superintendent  of  police  as  hereinafter 
required  ThU  section  shall  not  apply  to  sales 
made  of  such  articles  which  are  to  be  de- 
livered or  furnished  outside  the  city. 

183-7.  It  shall  be  unlawful  for  to  purchase 
any  deadly  weapon  mentioned  In  section 
18»-1.  which  can  be  concealed  on  the  person 
without  first  securing  from  the  superintend- 
ent of  police  a  permit  so  to  do  Before  any 
such  permit  Is  granted,  an  application  In 
writing  shall  be  made  therefor,  setting  forth 
in  such  application  the  name,  address,  age. 
height,  weight,  complexion,  nationality,  and 
other  elements  of  Identification  of  the  person 
desiring  such  permit,  and  the  applicant  shall 
present  such  evidence  of  good  character  as 
the  superintendent  of  police  at  his  discretion 

may  require. 

The  superintendent  of  police  shall  refuse 
such  permit  to  any  person  under  18  years  of 
age.  any  narcotic  addict,  any  person  who 
has  been  convicted  of  a  felony  under  the  laws 
of  this  State  or  any  other  Jurisdiction  within 
5  years  from  release  from  penitentiary  or 
within  5  years  of  conviction  If  penitentiary 
sentence  has  not  been  imposed,  and  any  per- 
son who  has  been  released  from  a  mental 
institution  or  from  the  custody  of  the  Illinois 
Youth  Commission  within  the  last  5  years,  or 
is  mentally  retarded.  Otherwise,  in  case  he 
shall  be  satisfied  that  the  applicant  is  of  good 
moral  character.  It  shall  be  the  duty  of  the 
superintendent  of  police  to  grant  such 
I>ermlt. 

183-9.1  Gunsmiths.  It  shaU  be  unlawful 
for  any  person  to  engage  In  the  business 
of  repairing  any  pistol,  revolvec.  derringer, 
or  other  firearm  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do. 

Chicago  Heights 

30-101.  Unlawful  use  of  weapoTU  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowtagly: 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for 
use  in  silencing  the  report  of  any  firearm; 
or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which  more 
than  eight  (8)  shots  or  bullets  may  be  dis- 
charged by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  in  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or 


30-104.  Unlawful  saU  of  firearms.  A  penon 
commits  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowlngy : 

(a)  Sells  or  gves  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person  to  any 
person  under  eighteen  (18)  years  of  age;  or 

(b)  Sella  or  gives  any  firearm  to  a  person 
under  twenty-one  (21)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict:  or 

(d)  Sells  or  gives  any  firearm  to  any  per- 
son who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  five  (6)  years  from  release  from  the 
penitentiary  or  within  five  (6)  years  of  con- 
viction If  penitentiary  sentence  has  not  been 
Imposed;  or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  a  patient  In  a  mental  hospital 
within  the  past  five  (6)  years;  or 

(f)  Sells  or  gives  any  firearm  to  any  per- 
son who  Is  mentally  retarded;  or 

(g)  Delivers  any  firearm  of  a  size  which 
may  be  concealed  upon  the  person.  Incidental 
to  a  sale,  without  withholding  delivery  of 
such  firearm  for  at  least  seventy-two  (73) 
hours  after  application  for  lt«  purchase  has 
been  made,  or  delivers  any  rifle,  shotgun  or 
other  long  gun.  IncldenUl  to  a  sale,  with- 
out withholding  delivery  of  such  rifle,  shot- 
gun or  other  long  gun  for  at  least  twenty- 
four  (24)  hours  after  application  for  Its 
purchase  has  been  made.  However,  this  para- 
graph shall  not  apply  to : 

( 1 )  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  In  promoting  the  pub- 
lic Interest  Incident  to  his  employment  as  a 
bank  guard,  armed  truck  guard,  or  other 
similar  employment;  or 

(2)  A  maU  order  sale  of  a  firearm  to  a  non- 
resident of  this  state  under  which  the  fire- 
arm is  maUed  to  a  point  outside  the  bounda- 
ries of  this  state;  or 

(3)  The  sale  of  a  firearm  to  a  nonresident 
of  this  state  while  at  a  firearm  showing  or 
display  recognized  by  the  state  department 
of  public  safety:  or 

(4)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  federal  firearms  act. 

30-106.  Unlawful  possession  of  firearms 
and  firearm  ammunition.  A  person  commits 
the  offense  of  unlawful  possession  of  firearms 
or  firearm  ammunition  when : 

(a)  He  is  under  eighteen  (18)  years  of  age 
and  has  In  his  possession  any  firearm  of  a 
size  which  may  be  concealed  upon  the  person. 

(b)  He  Is  under  twenty-one  (21)  years  of 
age.  has  been  convicted  of  a  misdemeanor 
other  than  a  traffic  offense  or  adjudged  de- 
linquent and  has  any  firearms  or  firearm 
ammunition  In  his  possession:  or 

(c)  He  has  been  convicted  of  a  felony 
under  the  laws  of  this  or  any  other  Jurisdic- 
tion within  five  (6)  years  from  release  from 
the  penitentiary  or  within  five  (6)  years  of 
conviction  If  penitentiary  sentence  has  not 
been  imposed,  and  has  any  firearms  or  fire- 
arm ammunition  In  his  possession:  or 

(d)  He  is  a  narcotic  addict  and  has  any 
firearms  or  firearm  ammunition  In  his  pos- 
session: or 

(e)  He  has  been  a  patient  In  a  mental 
hospital  within  the  past  five  (5)  years  and 
has  any  firearms  or  firearm  ammunition  In 
his  possession:  or 

(f)  He  Is  mentally  retarded  and  has  any 
firearms  or  firearm  ammunition  in  hl» 
possession. 

Cicoro 

38-9  Sale  or  ffift  of  deadly  weapons  eon- 
cealable  on  person — License— Required.  It 
shall  be  unlawful  for  any  person  to  engage 
in  the  business  of  selling,  or  to  sell  or  give 
away,  any  pistol,  revolver,  dagger,  stiletto. 
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bllUe.  derringer,  bowle  knife,  dirk,  or  other 
deadly  weapon  which  can  be  concealed  on 
the  person,  without  secxirlng  a  license  so  to 
do. 

38-12.  Application  to,  permission  from, 
superintendent  of  police  required.  No  pistol, 
revolver,  dagger,  stiletto,  blllle,  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon 
can  be  sold  unless  application  Is  made  to 
the  superintendent  of  police  of  the  town 
stating  that  a  request  has  been  made  for  the 
purchase  of  a  pistol,  revolver,  dagger,  stilet- 
to, blllle.  derringer,  bowle  knife,  dirk,  or 
other  deadly  weapon,  fully  describing  the 
type  of  weapon  sought  to  be  purchased,  the 
name,  address  and  age  of  purchaser  and  for 
what  purpose  said  weapon  is  about  to  be 
purchased.  Then  if  the  superintendent  of 
police  of  the  town  grants  authority  for  said 
sale,  then  said  sale  shall  be  consummated. 
If  In  the  discretion  of  the  superintendent  of 
police  the  sale  of  such  weapons  might  Jeop- 
ardize the  safety  and  welfare  of  the  people. 
he  shall  refuse  to  grant  permission  for  the 
sale  of  said  weapon.  The  same  proceeding 
shall  be  followed  In  the  event  a  licensee 
desires  to  give  away  a  weapon  as  a  gift. 

38-14.  Prohibited  to  other  than  licensed 
dealers,  or  persoru  granted  permits.  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  town, 
any  deadly  weapon  mentioned  In  section 
38-0.  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  permit  for  the  pur- 
chase of  such  articles  from  the  superintend- 
ent of  police  of  the  town  as  hereinafter  re- 
quired. This  section  shall  not  apply  to  sales 
made  of  such  articles  which  are  to  be  de- 
livered or  furnished  ouUlde  the  town. 

38-15.  Purchasers  required  to  obtain  per- 
mit: permits  prohibited  to  minors  and  per- 
sons convicted  of  crime.  It  shall  be  unlavrful 
for  any  person  to  purchase  any  deadly 
weapon  mentioned  In  section  38-9  which 
can  be  concealed  on  the  person  without  first 
securing  from  the  superintendent  of  police 
of  the  town  a  permit  so  to  do.  Before  any 
such  permit  Is  granted,  an  application  In 
writing  shall  be  made  therefor,  setting  forth 
In  such  application  the  name,  address,  age, 
height,  weight,  complexion,  nationality,  and 
other  elements  of  Identification  of  the  per- 
son desiring  such  permit,  and  the  applicant 
shall  present  such  evidence  of  good  character 
as  the  superintendent  of  police  at  his  dis- 
cretion may  require. 

It  shall  be  the  duty  of  the  superintendent 
of  police  to  refuse  such  permit  to  any  person 
having  been  convicted  of  any  crime,  and  a 
permit  shall  be  refused  to  all  minors. 

Clarendon   Hills 

156  Selling  fire  arms  to  minors  unlawful. 
No  person  shall  sell,  loan  or  furnish  to  any 
minor,  any  gun.  pistol,  fowling  piece  or  other 
fire  arm.  air  gun  or  toy  pistol  on  which  per- 
cussion caps  are  used,  within  the  Village  of 
Clarendon  Hills,  under  a  penalty  of  not  less 
than  five  dollars  nor  more  than  fifty  dollars 
for  each  offense. 

Countrysido 

8-11.01  License  required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation  to 
engage  in  the  business  of  selling,  or  to  sell 
or  give  away,  any  loaded  paper  shells,  metal- 
lic shot,  loaded  cartridges,  bank  cartridges, 
percussion  caps,  primers,  detonators,  or  any 
other  explosives  without  having  first  obtained 
a  license  therefor. 

8-1 1.11  Minors.  It  is  hereby  declared  to  be 
unlawful  for  any  person  to  sell,  deliver,  or 
give  to  any  person  under  eighteen  years  of 
age  any  of  the  Items  set  forth  in  8-11.01. 
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Crest  Hill 

1.  Violation.  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  city  any  pistol,  revolver, 
Bowie  knife,  dagger  or  other  weapons  of  like 
character  without  securing  a  license  to  do  so. 

3.  Sale  to  minors.  None  of  the  articles  enu- 
merated In  Section  1.  or  of  like  character, 
shall  be  sold  to  any  minor. 

5.  Permit.  No  sale  of  any  revolver,  pistol, 
Bowle  knife,  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  such 
purchaser  shall  first  exhibit  to  such  licensee 
a  permit  for  the  purchase  thereof,  issued  by 
the  chief  of  police  of  this  city.  •  •  •  It  shall 
be  the  duty  of  the  chief  of  police  to  refuse 
such  permit  to  all  minors  or  persons  having 
been  convicted  of  any  crime. 

Creve   Coeur 

6-2-17:  Unlawful  use  of  weapons:  (A)  It 
shall  be  unlawful  for  any  person  to:  6.  Possess 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  Intended  for  use  in  silencing 
the  report  of  any  firearm:  or 

7.  Possess  or  carry  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  inches  (18")  in  length,  or  any 
bomb,  bomb-shell,  grene^le,  bottle  or  other 
container  containing  an  explosive  substance, 
such  as,  but  not  limited  to,  black  powder 
bombs  and  Molotov  cocktails;   •   •  *. 

Decatur 

1.  Firearms.  1.  No  person,  firm  or  cor- 
poration shall  sell.  give.  loan.  hire,  barter, 
furnish  or  offer  for  sale,  or  give.  loan.  hire, 
barter  or  furnish  to  any  minor  under  the  age 
of  sixteen  (16)  years  within  the  City,  without 
the  written  consent  of  the  parent  or  legal 
guardian  of  said  minor,  any  gun,  pistol,  re- 
volver, fowling  piece  or  other  firearm  or  any 
toy  gun,  toy  pistol,  toy  fowling  piece  or  other 
toy  firearm  in  which  any  explosive  substance 
can  be  used:  or  any  bowle  knife,  dirk,  dagger, 
slingshot  or  metallic  knuckles,  or  other 
deadly  weapon  of  like  character. 

East  Peoria 

29.  Unlawful  use  of  weapons,  (a)  It  shall 
be  unlawful  for  any  person  to: 

(6)  Possess  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in  silencing  the  report  of  any  firearm; 

(7)  Possess  or  carry  any  weapon  from 
which  more  than  8  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
18  Inches  in  length,  or  any  bomb,  bomb-shell, 
grenade,  bottle  or  other  container  containing 
an  explosive  substance,  such  as.  but  not  lim- 
ited to,  black  powder  bombs  and  Molotov 
cocktails. 

East  St.   Louis 

1.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  selling  or  to  sell  or  give  away  to  any  per- 
son within  the  City,  or  to  bargain  or  nego- 
tiate with  any  person  within  the  City  for  any 
pistol,  revolver,  derringer,  knife,  dirk,  sti- 
letto with  a  blade  three  or  more  inches  In 
length,  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  so  to  do  •   •   • . 

5.  It  shall  be  unlawful  for  any  person,  flrm 
or  corporation  to  sell,  barter  or  give  away  to 
any  person  within  the  City  of  East  St  Louis, 
Illinois,  any  pistol,  revolver,  derringer,  knife, 
dirk,    stiletto   with    a   blade    three   or   more 
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Inches  In  length,  or  any  other  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  except  to  licensed  dealers  and  to  per- 
sons who  have  secured  a  permit  for  the  pur- 
chase of  such  articles  from  the  Chief  of 
Police  •  •   •. 

6.  It  Shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  revolver,  derringer, 
knife,  dirk,  stiletto  with  a  blade  three  or 
more  inches  In  length,  or  other  weapon  of 
like  character  which  can  be  concealed  on  the 
person  without  first  securing  from  the  Chief 
of  Police  a  permit  so  to  do  •   •    •. 

7.  It  shall  be  the  duty  of  the  Chief  of 
Police  to  refuse  such  permit  to : 

(a)  All  persons  having  been  convicted  of 
any  crime: 

(b)  All  minors. 

Elgin 

30-801.  Definitions,  (a)  A  civil  emergency 
is  hereby  defined  to  be :  ( 1 )  A  riot  or  unlaw- 
ful assembly  characterized  by  the  use  of  ac- 
tual force  or  violence  or  any  threat  to  use 
force  If  accompanied  by  immediate  power  to 
execute  by  three  or  more  persons  acting 
together  without  authority  of  law;  or  (2) 
Any  natural  disaster  or  manmade  calamity. 
Including  fl(x>d.  conflagration,  cyclone,  tor- 
nado, earthquake  or  explosion  within  the 
corporate  limits  of  the  City  of  Elgin,  result- 
ing In  the  death  or  Injury  of  persons  or  the 
destruction  of  property  to  such  an  extent 
that  extraordinary  measures  must  be  taken 
to  protect  the  public  health,  safety  and 
welfare. 

30-804.  Emergency  orders.  Alter  the  proc- 
lamation of  a  civil  emergency,  the  Mayor 
of  the  City  of  Elgin  may  also  In  the  interest 
of  public  safety  and  welfare  make  any  or 
all  of  the  following  orders:  (c)  Order  the  dis- 
continuance of  selling,  distributing,  or  giv- 
ing away  gasoline  or  other  liquid  flammable 
or  combustible  products  In  any  container 
other  than  a  gasoline  tank  properly  affixed 
to  a  motor  vehicle,  (d)  Order  the  discontinu- 
ance of  selling,  distributing,  dispensing  or 
giving  away  of  any  firearms  or  ammunition 
of  any  character  whatsoever. 


Elmhurst 


f 


51.19  Firearms  to  minors.  No  person  shall 
sell,  loan  or  furnish  to  any  minor,  any  gun, 
pistol  or  other  firearm  or  any  alrgun  or  toy 
pistol  on  which  percussion  caps  are  used. 

Elmwood   Park 

62-3.  Definition  of  "firearm".  Firearms  for 
the  purposes  of  this  chapter  are  pistols,  re- 
volvers, guns  and  small  arms  of  a  size  anr' 
character  that  ma^  be  concecUed  upon  or 
about  the  person. 

53-5.  License  to  sell  firearms — required.  It 
shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selling  or  to  sell,  or  give 
away,  to  any  person  within  the  village,  any 
firearms  which  are  of  such  size  or  nature  as 
may  be  concealed  upon  the  person,  without 
securing  a  license  therefor. 

52-7.  Permit  to  purchase  firearms.  No  per- 
son shall  be  permitted  to  purchase  a  firearm 
without  having  secured  a  permit  from  the 
chief  of  police.  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien.  Application 
for  permit  shall  state  the  type  of  firearm  de- 
sired, the  name.  age.  sex.  residence,  nation- 
ality,  height,   weight,   and   complexion. 

52-8.  Sales,  etc..  of  firearms  to  persons 
without  permit.  No  person,  having  secured 
a  license  to  sell  firearms  shall  sell.  loan,  or 
give  away,  any  such  weapon  to  any  person 
who  has  not  secured  a  permit  from  the  chief 
of  police  to  purchase  such  weapon. 
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52-11.  Sale.  etc..  of  firearms  to  minors.  No 
p«rson  shall  sell  or  give  to  any  alien  or  to 
ajiy  minor  under  the  age  of  eighteen  years 
any  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person. 


Evanston 


4 


48-6.  Permit  for  purchase  of  pistol;  in- 
spection of  stock,  etc  It  shall  be  unlawful 
for  any  person  dealing  in  firearms  to  sell, 
barter,  loan  or  give  away  to  any  person 
within  the  city,  any  pistol,  revolver  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  unless  such  person 
so  purchasing  or  receiving  such  weapon  shall 
have  secured  a  written  permit  for  the  pur- 
chase of  such  arUcle,  from  the  chief  oX 
police.  •   •    • 

It  shall  be  the  duty  of  the  chief  of  poUce 
to  refuse  such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime: 

(b)  All  minors. 

In  case  the  chief  of  police  shall  be  satU- 
fled  that  the  applicant  Is  of  good  moral 
character,  it  shall  be  his  duty  to  graint  such 
permit. 

48-7  Selling  firearms  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  or 
furnish  to  any  minor,  any  gun.  pistol,  fowl- 
ing-plece  or  other  arearm.  within  the  cor- 
porate Umlta  of  the  city. 

Evergreen  Park 

32-11  License  required  to  engage  in  busi- 
ness or  to  sell  or  give  away  deadly  tceapons. 
It  shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selling  or  to  sell  or  give 
away  any  pistol,  revolver,  dagger,  stiletto, 
blllle,  derringer,  bowle  knife,  dirk  or  other 
deadly  weapon,  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do. 

32-18.  Purchaser  required  to  secure  permit 
to  purchase  deadly  weapon:  •  •  •  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  in  section  32-11. 
which  can  be  concealed  on  the  person  with- 
out first  securing  from  the  chief  of  police  a 
permit  so  to  do. 

32-38.  License  required  to  engage  (n  btisi- 
ness  It  shall  be  unlawful  for  «kny  person  to 
engage  in  the  biislness  of  repairing  any  pistol, 
revolver,  derringer  or  other  firearm,  which 
can  be  concealed  on  the  person  without  se- 
curing a  license  so  to  do. 


Franklin   Park 

17-202.  Affidavit  required  for  sales,  (a)  No 
person  licensed  under  the  provisions  of  this 
article  having  secured  such  a  license,  shall 
sell  or  give  away  any  deadly  weapons  as  de- 
fined In  this  division  to  any  person  within 
this  village  who  has  not  filled  out.  signed  and 
had  witnessed  by  a  notary  public  a  federal 
firearms  affidavit, 

(b)  It  shall  be  unlawful,  for  any  person  to 
purchase  any  deadly  weapon  as  defined  In 
this  article  without  filling  out  a  federal  fire- 
arms affidavit  in  writing,  setting  forth  In 
such  affidavit  the  name,  address,  age,  height, 
weight,  complexion,  nationality  and  other 
elements  of  identification.  Upon  witnessing 
the  Identification  of  the  applicant,  the  officer 
of  the  company,  clerk  or  secretary,  holding  a 
notary  public  seal  from  the  state  shall  nota- 
rize the  affidavit.  It  shall  be  the  duty  of  the 
notary,  upon  witnessing  the  Identification  of 
the  applicant  to  affix  his  notary  seal  and 
sign  the  affidavit,  refusing  any  applicant 
whom  he  concludes  Is  a  minor,  lacks  proper 
Identification,  shows  physical  signs  of  being 
a  narcotic,  or  ts  unemployed. 

17-211.  Required.  It  shall  be  unlawful  for 
any  person  to  engage  In  the  business  of  sell- 
ing, or  to  sell  or  give  away  to  any  person 
within  the  village,  any  deadly  weapwn  as  de- 
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fined  in  this  article,  without  securing  a 
license  so  to  do  as  provided  In  this  division 
and  the  general  licensing  provisions  of  this 
chapter. 

Glenco* 

34-47.  Weapons — Carrying  concealed  pro- 
hibited. It  shall  be  unlawful  for  any  person 
within  the  village  to  carry  or  wear  under 
his  clothes,  or  conceal  about  his  person,  or 
within  ready  access  in  his  automobile  or 
vehicle,  any  revolver,  pistol,  slingshot,  black- 
jack, cross  knuckles  or  knuckles  of  lead, 
brass  or  other  metal,  or  Bowie  knife,  kirk, 
razor,  dagger  or  sawed-off  gun.  machine  gun, 
submachine  gun.  or  any  device  for  releasing 
or  discharging  tear  gas  or  any  other  ob- 
noxious or  poison  gas  or  for  laying  a  smoke 
screen,  or  any  other  dangerous  or  deadly 
weap>on. 

24-49.  Sale  of  weapons  which  can  be  con- 
cealed It  shall  be  unlawful  to  sell  any  fire- 
arms which  can  be  concealed  on  or  about 
the  person  In  the  village 

24-50.  Sale,  etc..  to  minors  No  person 
shall  sell,  loan  or  furnish  to  any  minor  any 
gun,  pistol  or  other  firearm,  or  any  air  gun  or 
ammunition  for  any  firearm  or  air  gun  within 
the  village. 

Glen  Ellyn 

12.23  (e)  Sales  to  Intoxicated  Personi  and 
Minors.  No  person  shall  purchase  from  or 
sell,  loan  or  furnish  any  weapon  In  which 
any  explosive  substance  can  be  ufed  to  any 
person  under  the  Influence  of  alcohol  or  any 
narcotic  drug,  or  to  any  person  In  a  condi- 
tion of  agitation  or  excitability,  or  to  a 
minor  under  the  age  of  eighteen  years. 

Granite   City 

1 :  It  shall  henceforth  be  unlawful  for  any 
person,  firm,  or  corporation  to  sell,  display 
for  sale,  or  offer  to  sell  to  any  minor,  any 
revolver,  pistol,  $))otgun  or  rifle  or  any  air 
gun.  •'BB"  gun.  gas-operated  gun,  spring 
gun.  or  any  Instrument,  toy  or  weapon  com- 
monly known  as  a  six-shooter,  sling  shot, 
whether  such  Instrument  Is  called  by  any 
name  set  forth  above  or  by  any  other  name. 

2:  It  shall  be  unlawful  to  sell  ortofTer  to  sell 
to  any  minor  any  shell,  cartridge,  charge, 
pellet,  ammunition  or  other  device  to  be 
used,  discharged  or  propelled  from  any  of  the 
Items  mentioned  In  Section  1  hereof. 

Harvey 

29-374.  No  person  shall  sell.  loan,  or  fur- 
nish to  any  minor,  any  gun,  pistol,  or  other 
firearm,  or  any  toy  gun.  toy  pistol,  or  other 
toy  firearm.  In  which  any  explosive  substance 
can  be  used,  or  any  air-gun.  spring-gun. 
slung-shot,  or  any  similar  weapon  or  device 
within  the  city.   •    *   •. 

1811-1  Definitions  (a)  A  civil  emergency 
Is  hereby  defined  to  be:  (1)  A  riot  or  unlaw- 
ful assembly  characterized  by  the  use  of 
actual  force  or  violence  or  any  threat  to  use 
force  If  accompanied  by  Immediate  power  to 
execute  by  three  or  more  persons  acting  to- 
gether without  authority  of  law;  or:  (2)  Any 
natural  disaster  or  manmade  calamity.  In- 
cluding flood,  conflagration,  cyclone,  tor- 
nado, earthquake  or  explosion  within  the 
corporate  limits  of  the  City  of  Harvey,  re- 
sulting In  the  death  or  injury  of  persons  or 
the  destruction  of  property  to  such  an  extent 
that  extraordinary  measures  must  be  taken 
to  protect  the  public  health,  safety  and 
welfare 

1811-4.  After  the  proclamation  of  a  civil 
emergency,  the  Mayor  of  the  City  of  Harvey 
may  also  In  the  Interest  of  public  safety  and 
welfare  make  any  or  all  of  the  following 
orders:  (c)  Order  the  discontinuance  of  sell- 
ing, distributing  or  giving  away  gasoline  or 
other  liquid  flammable  or  combustible  prod- 
ucts In   any  container  other  than   a  gaso- 


line tank  properly  af&zed  to  a  motor  vehicle. 
(d)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  firearms  or  ammunition  of  any  charac- 
ter whatsoever. 


Highland  Pork 


134.001.  Definitions:  For  the  purpose  of  this 
ordinance.  (A)  The  term  "person"  Includes 
any  Individual,  corporation,  company,  asso- 
ciation, partnership,  society  or  Joint  stock 
company. 

(B)  The  term  "hand  gun"  means  any  de- 
vice, or  part  of  a  device,  by  whatever  name 
known,  which  Is  designed  or  may  be  readily 
converted  to  expel  a  projectile  or  projec- 
tiles by  the  action  of  an  explosive,  expansion 
of  gas  or  air.  or  escape  of  gas  or  air.  having 
an  over-all  length  of  eighteen  (18)  Inchea 
or  less  and  designed  to  be  held  and  operated 
with  and  by  one  hand. 

(C)  The  term  "Chief  of  Police"  means  the 
head  law  enforcement  officer  of  the  City  of 
Highland  Park  or  his  duly  authorized  agent. 

134.002.  Manufacture,  assembly,  sale  pro- 
hibited— special  permit.  No  person  shall  en- 
gage In  the  business  of  manufacturing.  a»- 
sembllng  or  selling,  within  the  corporate 
llmlU  of  the  City  of  Highland  Park,  any  hand 
gun  as  defined  In  Section  134.001  of  this 
Code,  except  In  compliance  with  the  pro- 
visions of  this  Chapter.  No  person  shall  en- 
gage In  the  business  of  manufacturing, 
assembling  or  selling  such  hand  guns  with- 
out first  having  been  granted  a  special  permit 
therefor  by  the  City  OOuncU.  No  such  permit 
shall  be  granted  to  any  person  ineligible  to 
register  a  hand  gun  In  accordance  with  the 
requirements  of  Sections  134  007  and  134.010. 
nor  to  any  person  who  falls  to  meet  the 
standards  for  Federal  and  Illinois  Dealer's 
licenses. 

Joliet 

32-18.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  in  the  business 
of  selling  or  to  sell  or  oflw  to  sell  or  give 
away  to  any  person  within  the  city  any  pistol, 
rifle,  shotgiun.  revolver.  Bowie  knife,  dagger 
or  other  weapons  of  like  character  without 
first  securing  a  license  to  do  so.  •   •  • 

32-21.  Sales  to  minors.  None  of  the  articles 
governed  by  this  article  or  of  like  character, 
shall  be  sold  to  any  minor. 

33-23.  Permit  required  for  concealabU 
weapons,  (a)  No  sale  of  any  revolver,  pistol. 
Bowie  knife,  or  other  deadly  weapon  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  under  this  article  to  any  pur- 
chaser unless  the  purchaser  shall  flrst  exhibit 
to  the  licensee  a  permit  tar  the  purchase 
thereof.  Issued  by  the  chief  of  police  of  the 
city. 

Kankakee 

10-24.  Definitions.  Tor  purposes  of  this 
article,  a  "clvU  emergency"  Is  hereby  defined 
to  be: 

( 1 )  A  riot  or  unlawful  assembly  character- 
ized by  the  use  of  actual  force  or  violence 
or  any  threat  to  use  force  If  accompanied  by 
three  (3)  or  more  persons  acting  together 
without  authority  of  law  or 

(2)  Any  natural  disaster  or  man-made 
calamity  including  fiood.  conflagration, 
cyclone,  tornado,  earthquake  or  explosion 
within  the  corporate  limits  of  the  city  result- 
ing In  the  death  or  Injury  of  persons  or  the 
destruction  of  property  to  such  an  extent 
that  extraordinary  measures  must  be  taken 
to  protect  the  public  health,  safety  and 
welfare. 

10-27.  iiut/iofity  to  make  certain  orders. 
After  the  proclamation  of  a  civil  emergency, 
the  mayor  of  the  city  may  also  In  the  Inter- 
est of  public  safety  and  welfare  make  any 
or  all  of  the  following  orders: 

(3)  Order  the  discontinuance  of  selling, 
distributing  or  giving  away  gasoline  or  other 
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liquid  fUmxnable  or  combustible  producU  In 
any  container  other  than  a  gasoline  tank 
properly  affixed  to  a  motor  vehicle. 

(6)  Order  the  discontinuance  of  selling, 
distributing,  dlspepalng  or  giving  away  of 
any  firearms  or  ammunition  of  any  character 
whatsoever. 

(6)  Order  the  closing  of  any  or  all  estab- 
lishments or  portions  thereof,  the  chief 
activity  of  which  Is  the  sale,  distribution, 
dl^wnslng  or  giving  away  of  firearms  or 
ammunition. 

La  Grange 

S^-3.  Fixed  ammunition — license.  Any  per- 
son or  corporation  desiring  a  license  for  the 
sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  In  rifles,  pistols  or  shotguns  shall  be  en- 
titled to  a  license  upon  application  made  as 
provided  In  Chapter  28  of  this  code,  provided 
that  such  licensee  shall  not  have  on  hand  at 
any  time  more  than  25,000  rounds  of  such 
ammunition. 

Lake  Bluff 

53  02.  No  person  shall  sell,  loan  or  fur- 
nish to  any  minor,  any  gun.  pistol,  fowling 
piece,  or  other  firearm  within  the  limits  of 
the  VlUage  of  Lake  Bluff. 


Lindenhurst 

41.01.  Gun  dealers — licence  required.  No 
person  shall  engage  in  the  huslneas  of  sell- 
ing or  sell  or  give  away  any  p4stol.  rerolver, 
dagger,  atUetto.  blllle,  derringer,  bowle  knife. 
dirk,  or  other  deadly  weapon  which  can  be 
oonceaJed  on  the  penon,  without  securing  a 
license  to  do  so.   •   •   •. 

41.06.  Restrictions  on  sale  or  gift.  It  shall 
be  unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  village 
any  deadly  weapon  mentioned  in  this  section 
except  to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  tbe  p\irobase  of 
such  articles  from  the  village  marshal  as 
herein  required.  This  does  not  apply  to  aaies 
made  of  such  articles  which  are  to  be  de- 
livered or  furnished  outside  tbe  village. 

41.07.  Permit  to  -purchase  weapon.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  this  section 
without  first  securing  from  the  village 
marshal  a  permit  to  do  so.  •   •  •. 

Lockport 

1&-1.  License — Manner  of  issuance.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  in  the  business  of  selling  or 
to  sell,  or  offer  for  sale  or  give  away  to  any 
person  within  the  City  limits  any  pUtol. 
rifle,  shotgun,  revolver,  bowle-knlfe.  dagger 
or  other  weapons  of  like  character  without 
securing  a  license  to  do  so. 

15-8.  Sale  to  minors.  None  of  the  articles 
enumerated  above,  or  of  like  character,  shall 
be  sold  to  any  minor.. 

15-5.  Permit.  No  s«e  of  any  revolver,  pistol, 
bowle-knlfe.  or  other  deadly  weapons  which 
can  be  concealed  on  the  person  shall  be  made 
by  any  licensee  to  any  purchaser  unless  said 
purchaser  shall  first  exhibit  to  said  licensee  a 
permit  for  the  purchase  thereof,  issued  hj  the 
Chief  of  Police  of  this  City.  It  shall  be  tbe 
duty  of  the  Chief  of  Police  to  refuse  aucb 
permit  to  all  minors  or  persons  having  been 
convicted  of  any  crime. 

Lombard 

9.18.040.  Selling  firearms  to  minors  iin- 
laxBful.  No  person  shall  sell,  loan  or  fumlati 
to  any  minor  any  gun.  ptstol  or  other  flre- 
arm.  tn  which  any  explosive  subetanoe  can  be 
used,  wltbln  the  lUnlu  of  tbe  Tillage. 


Moywood 

8.359,  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away,  any  pistol,  revolver,  dagger, 
stiletto,  blllle,  derringer,  Bowie  knife,  dirk,  or 
other  deadly  weapon  which  can  be  concealed 
on  the  person,  without  securing  a  license  so 
to  do. 

8.365.  It  shall  be  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned 
In  Section  8>359,  which  can  be  concealed  on 
the  person  without  flrst  securing  from  the 
Chief  of  Police  a  permit  so  to  do.  •   •   •. 

It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permit  to  any  person  having 
been  convicted  of  any  crime,  and  any 
minor.  •  •   •. 

8J68.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  repairing  any 
pistol,  revolver,  derringer,  or  other  firearm 
which  can  be  concealed  on  the  person  with- 
out securing  a  license  so  to  do. 

McCook 

9-10-3.  License  to  sell:  Firearms  for  the 
purposes  of  this  Chapter  are  pistols,  revolvers, 
guns,  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person.  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling  or  to  sell, 
or  give  away,  to  any  person,  any  firearms 
which  are  of  such  size  or  nature  as  may  be 
concealed  upon  the  person,  without  sectirlng 
a  license  therefor.  And  no  person,  having 
secured  such  license,  shall  sell,  loan,  or  give 
away,  any  such  weapon  to  any  person  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon. 

9-10-4.  Purchasers  of  firearms:  No  person 
shall  be  permitted  to  purchase  a  flrqarm 
without  having  sectired  a  permit  from  the 
Chief  of  Police.  Such  permit  shall  not  be 
Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  (18)  years  of  age  or  an  alien.  •   •   • 

9-10-8.  Sole  or  gift:  No  person  shall  sell  or 
give  to  any  alien  or  to  any  minor  under  the 
age  of  eighteen  (18)  years  any  firearm  of  a 
size  which  may  be  concealed  upon  the  person. 

Melrose   Park 

93.1  Generally:  •  •  •  No  person  shaU  sell, 
loan  or  furnish  to  any  minor  any  gun,  pistol, 
fowling  piece  or  other  flirearm,  within  tbe 
corporate  limits  of  the  Village  of  Melrose 
Park.  •  •  •  No  person,  firm  or  corporation 
shall  engage  In  the  business  of  selling  or  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Klelrose  Park,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon, 
of  light  character  which  can  be  concealed 
on  tbe  person,  and  no  person,  flrm  or  corpora- 
tion having  secured  such  a  license,  shall  sell 
or  give  away  any  such  weapon  to  any  person 
wltbln  the  Village  who  has  not  secured  a 
permit  from  tbe  Chief  of  Police  or  President 
of  the  Village  to  purchase  such  weapon  in 
the  manner  hereinafter  provided.  *   *   *. 

93.3  License  to  sell  firearms:  Any  person, 
firm  or  corporation  desiring  a  license  author- 
izing the  sale  of  any  of  the  deadly  weapons 
mentioned  in  the  foregoing  Section  shall 
make  application  in  writing  to  the  President 
of  the  Village,  setting  out  In  such  application 
the  full  name  and  residence  of  the  applicant. 
If  an  Individual,  and  If  a  flrm  or  corporation 
the  name  and  residence  of  each  of  its  mem- 
bers or  officers.  Such  application  stiall  also 
set  out  tbe  location  at  which  it  Is  Intended 
or  desired  to  conduct  such  business.  *   *   *. 

93.3  Other  requirements:  (b)  It  shall  be 
unlawful  for  any  person  to  purchase  any 
ptstol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  tbe  person,  without  first 
securing  from  the   Chief  of  Police  or  tbe 


President  of  tbe  Village  a  permit  so  to  do. 
Before  any  such  permit  la  granted,  an  appli- 
cation in  writing  shall  be  made  therefore, 
setting  forth  In  the  application  the  name, 
address,  age.  height,  welgbt,  complexion, 
nationality  and  other  elements  of  Identiflca- 
tlon.  of  the  person  desiring  such  f>ermlt.  Such 
i^>pllcation  shall  also  contain  a  recommenda- 
tion that  the  permit  shall  issue,  from  two 
persons  who  shall  be  known  to  the  Chief  of 
Police  or  tbe  President  as  persons  of  reputa- 
tion and  residents  of  the  Village  at  least  one 
year,  or  wtnTvahall  appear  to  be  taxpayers 
residing  within  the  Village. 

i'Midlothion 

6-4-4.  Sale  to  minors  prohibited.  It  shall  be 
unlawful  to  sell,  loan  or  give,  to  any  person 
under  the  age  of  eighteen  (18)  years  any 
BB  gun.  pellet  gun,  or  other  weapon  capable 
of  projecting  or  discharging  projectiles  of 
any  type  by  any  force,  bean  blowers,  or  any 
other  dangerous  or  deadly  weapon  or  instru- 
ment of  like  character. 

It  shall  be  unlawful  to  sell,  loan  or  give  to 
any  person  under  tbe  age  of  eighteen  (18) 
years  any  ammunition.  BB's  or  other  projec- 
tiles which  could  be  used  as  ammunition 
with  any  of  the  we^ons  referred  to  in  tbe 
foregoing  provisions  of   this  Section. 

6-4-8.  Shotguns;  sale  to  minors.  It  shall  be 
unlawful  to  sell  a  shotgun  or  shotgun  shells 
to  any  person  under  the  age  of  twenty-one 
(31)   vears. 

Moline 

27-47.  Unlawful  use  of  uxapons.  A  person 
commits  the  offense  ot  unlawful  use  of 
weapons  when  be  knowingly :   *   *   * 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm;  or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails;  or  •   •   • 

37-48.  Unlawful  sale  of  firearms.  A  person 
commits  tbe  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly: 

(a)  Sells  or  gives  any  firearm  of  a  size 
which  may  be  concealed  upon  tbe  person  to 
any  person  under  eighteen  (18)  years  of  age; 
or 

(b)  Sells  or  gives  any  firearm  to  a  person 
under  twenty-one  (31)  years  of  age  who  has 
been  convicted  of  a  misdemeanor  other  than 
a  traffic  offense  or  adjudged  delinquent;  or 

(c)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict  •   •   • 

(d )  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  state  or  any  other  Jurisdic- 
tion; or 

(e)  Sells  or  gives  any  firearm  to  any  person 
who  baa  been  a  patient  in  a  mental  hospital 
within  the  past  five  (S)   years;  or 

(f)  Sells  or  gives  any  firearm  to  any  per- 
son who  is  mental'.y  retarded;  or 

(g)  Delivers  any  firearm,  incidental  to  a 
sale,  without  withholding  delivery  of  such 
firearm  tor  at  least  seventy-two  (72)  hours 
after  application  for  Its  purchase  has  been 
made.  However,  this  subsection  shall  not 
apply  to: 

( 1 )  The  sale  of  a  firearm  to  a  law  enforce- 
ment officer  or  a  person  who  desires  to  pur- 
chase a  firearm  for  use  in  promoting  tbe 
public  Interest  incident  to  his  employment 
as  a  beaxk.  guard,  armed  truck  guard,  or  other 
similar  employment;  or 
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( 2)  A  mall  order  sale  of  a  firearm  to  a  non- 
resident of  the  state  under  which  the  fire- 
arm Is  mailed  to  a  point  outalde  the  bound- 
aries of  the  state;  or 

( 3 )  The  sale  of  a  firearm  to  a  nonresident 
of  the  state  whUe  at  a  showing  or  display 
recognized  by  the  state  department  of  public 
safety,  or 

(4)  The  sale  of  a  firearm  when  another 
firearm  is  traded-ln  for  the  firearm  pur- 
chassd.  In  whole  or  In  part:  or 

1 5)  The  sale  of  a  firearm  to  a  dealer  li- 
censed under  the  Federal  Firearms  Act  of 
the  United  States. 

Morton  Grove 

132.100  Selling  deadly  weapons,  sales  to 
minors.  (B)  No  person  shall  sell.  give.  loan, 
hire,  barter,  furnish,  or  offer  to  sell.  give, 
loan.  hire,  barter  or  furnish  to  any  minor 
within  the  village  any  gun.  pistol,  revolver. 
fowUng-plece.  or  other  firearm,  or  any  toy 
gun.  toy  pistol,  toy  fowllng-plece.  or  other 
toy  firearm  In  which  any  explosive  substance 
can  be  used,  or  any  bowle  tnUe.  dirk,  dagger, 
or  other  deadly  weapon  of  a  like  character. 
•   •   • 

Niles 

22-44  Affidavit  to  purchase  /Irearmj.  (a)  It 
shall  be  unlawful  for  any  person  dealing  In 
firearms  to  sell,  barter,  loan,  or  give  away 
to  any  perron  within  the  village  any  pistol, 
revolver,  or  other  firearm  of  like  character 
which  can  be  concealed  upon  the  person,  un- 
less such  person  so  purchasing  or  receiving 
such  firearm  shall  have  filed  with  the  dealer 
an  affidavit  affirming  the  requirements  stated 
below,  and  It  shaU  be  the  duty  of  the  person 
dealing  in  firearms  to  receive  and  keep  iuch 
affidavit  m  a  permanent  file  for  Inspection 
purposes    •    •   • 

(b)  The  following  persons  are  covered  by 
the  secUon  and  not  eUglble  to  purchase  a 
firearm: 

( 1 )  Any  person  convicted  of  a  felony; 

(2)  Any  minor  under  the  age  of  eighteen 
(18)    years: 

(3)  A  narcotic  addict. 

22-45  Selling,  furnishing  firearms  to 
minors  It  shall  be  unlawful  for  any  person 
to  sell.  give,  loan  or  furnish  to  any  minor 
under  the  age  of  eighteen  (18)  years  any 
gun,  pistol,  rifle,  revolver  or  other  firearm 
within  the  corporate  limits  of  the  village. 

Northbrook 

1725  Unlawful  use  of  weapons  A  person 
commits  the  offense  of  unlawful  use  of  weap- 
ons when  he  knowingly: 

la)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  bludgeon,  blackjack, 
sllng-shot.  sand-club,  sand-bag.  shotgun  with 
a  barrel  less  than  18  Inches  In  len^h.  metal 
knuckles  or  any  knife,  commonly  referred  to 
as  a  switchblade  knife  which  has  a  blade 
that  opens  automatically  by  hand  pressure 
applied  to  a  button,  spring,  or  other  device 
In  the  handle  of  the  knife:  or 

(f)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm;    or 

(g)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  weapon  from  which 
more  than  eight  shots  or  bullets  m'iv  iJe  dis- 
charged by  a  single  function  of  the  firing  de- 
vice. 

(c)  Paragraph  17.25(g)  shall  not  apply  to 
or  affect  any  of  the  following:  (1)  Peace 
officers.  (2)  Wardens,  superintendents,  and 
keepers  of  prisons,  penitentiaries,  jails,  and 
other  Institutions  for  the  detention  of  per- 
sons accused  or  convicted  of  an  offense  (3) 
Members  of  the  Armed  Services  or  Reserve 
Forces  of  the  United  States  or  the  Illinois  Na- 
tional Guard,  while  In  the  performance  of 
their  official  duty.    (4)    Manufacture,  trans- 
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portatlon.  or  sale  of  machine  guns  to  per- 
sons authorized  under  (1)  through  (3)  of 
this  paragraph  1726  (c)  to  possess  such, 
provided  said  machine  guns  are  broken  down 
In  a  non-functlonlng  state  or  not  immedi- 
ately accessible.  •  •  •. 

Oak  Park 

45.1.  Definition  of  " firearms ' .  "•Firearms" 
for  the  purposes  of  this  chapter  are  pistols, 
revolvers,  guns  and  small  arms  of  a  size  and 
character  that  may  be  concealed  upon  or 
about  the  person. 

45.2.  Sale  of  firearms  and  other  weapons 
prohibited.  It  shall  be  unlawful  to  sell  any 
firearms,  air  guns,  air  pistols,  spring  guns  or 
spring  pistols  or  other  device  which  Is  cal- 
culated or  Intended  to  propel  or  project  a 
bullet,  pellet,  pointed  arrow  or  similar  pro- 
jectile to  any  person  who  has  been  previously 
convicted  of  a  crime  or  Xo  any  person  under 
eighteen  years  of  age  or  to  an  alien. 

45.3.  Application  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm with  out  flrst  filing  an  appllcaUon 
therefor  with  the  seUer.  •  •  •  A  copy 
of  the  application  shall  be  forthwith  fur- 
nished to  the  Chief  of  Police  and  no  firearm 
shall  be  delivered  to  the  purchaser  until 
two  days  have  elapsed  from  the  filing  of  the 
application  with  the  Cnilef  of  Police. 

46.4.  License  and  permit  to  deal  in  fire- 
arms— required.  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling  or 
to  sell,  or  give  away,  to  any  person  within  the 
village,  any  firearms  which  are  of  such  size 
or  nature  as  may  be  concealed  upon  the  per- 
son, without  securing  a  license  therefor. 

45.9.  Defacing  identification  marks.  No  per- 
son shall  change,  alter,  remove  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number  or  other  mark  of  identifica- 
tion on  any  firearm.  Possession  of  any  fire- 
arm upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or  ob- 
literated the  same. 

45.10.  Sale,  etc.,  of  firearms  to  infants  or 
aliens  No  person  shall  sell  or  give  to  any 
alien  or  to  any  minor  under  the  age  of  eight- 
een years  any  firearm  of  a  slxe  which  may 
be  concealed  upon  the  person. 


Oregon 

8-6-3:  Firearms:  No  person  shall  sell,  loan, 
exchange,  deliver  or  give  away  to  any  minor 
any  gun.  pistol,  fowling  piece  or  other  fire- 
arm within  the  corporate  limits  of  the  City. 

Poorio 

41-4.  License  to  sell,  etc. — Required.  It 
s^all  be  unlawful  for  any  person  tc  engage  In 
the  business  of  selling,  or  to  sell  or  give  away, 
any  pistol,  revolver,  dagger,  stiletto,  bilUe. 
derringer,  Bowie  knife,  dirk  or  other  deadly 
weapon,  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  so  to  do. 

41.8.  Required  certificate.  It  shall  be 
lawful  for  any  person  to  sell,  barter,  or 
away  to  any  person  within  the  city, 
deadly  weapon  except,  to  licensed  d4 
without  first  obtaining  from  the  cuatomi 
signed  statement  in  which  the  customer 
states  that  he  Is  over  twenty-one  years  of  age, 
that  he  Is  not  a  drug  addict,  nor  a  fugitive 
from  Justice,  nor  under  indictment,  and  that 
he  has  not  been  convicted  of  a  crime  of 
violence.  The  signature  of  the  customer  on 
such  statement  shall  be  witnessed  by  the 
person  making  such  sale,  exchange  or  loan. 

41  11.  Restriction  on  sale.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter  or 
give  away,  to  any  person  within  the  city,  any 
deadly  weapon  to  any  person  known  to  him 
to  be  under  twenty-one  years  of  age,  or  of 


unsound  mind,  or  under  Indictment,  or  a 
drug  addict,  or  a  fugitive  from  JusUce.  or 
who  has  been  convicted  of  a  crime  of 
violence. 

Peoria  Heights 

1.  License  required.  It  shall  be  unUwful 
for  any  person  to  engage  In  the  business 
of  selling  any  pUtol,  revolver,  dagger,  stiletto, 
bllUe,  derringer,  l>owle  knife,  dirk,  or  other 
deadly  weapon  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  from  the  Village  Clerk. 

6.  Restrictions  on  sale  or  gift.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  Village 
any  deadly  weapon  mentioned  In  Section 
1  hereof,  to  any  person  known  to  him  to 
be  under  twenty -one  (21)  years  of  age,  of 
unsound  mind,  or  under  Indictment,  or  a 
drug  addict,  or  a  fugitive  from  Justice, 
or  who  has  been  convicted  of  a  crime  of 
violence. 

Pinckneyville 

39.  Minors  not  to  have  certain  weapons. 
No  person,  not  being  the  father,  guardian  or 
employer  of  a  minor,  shall,  by  himself,  agent, 
servant,  or  employee,  directly  or  Indirectly, 
sell,  give.  loan,  hire  or  barter  to  any  such 
minor,  within  the  city,  any  pUtoI,  revolver, 
derringer,  bowle  knife,  dirk,  alung  shot  or 
other  weapon  of  like  character. 

*  lockford 

7-260.  License  required.  It  shall  be  luilaw- 
ful  for  any  [>erson  to  engage  In  the  busi- 
ness of  repairing  or  selling,  or  to  repair,  sell 
or  give  away  to  any  person  within  the  city 
a  new  or  used  pistol,  revolver,  derringer, 
bowle  knife,  dirk  or  other  weapon  of  similar 
character  which  can  be  concealed  upon  the 
person,  without  fljvt  having  secured  a 
license. 

7-261.  Permit  to  purchase.  It  shaU  be  un- 
lawful for  any  person  to  purchase  or  re- 
ceive as  a  gift  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  like 
character,  which  can  be  concealed  upon  the 
person  without  first  securing  a  permit  from 
the  chief  of  police,  whose  duty  It  shall  be  to 
refuse  all  permits  to  persons  who  have  been 
convicted  of  any  crime  and  all  minors.  •  •  • 

7-262.  Sale  to  be  to  licensed  dealers  and 
holders  of  permits.  It  shall  be  unlawful 
for  any  person  to  sell,  barter,  exchange  or 
give  away  to  any  person  within  the  city,  any 
pistol,  revolver,  derringer,  dirk,  or  other 
weapon  of  like  character  which  can  be  con- 
cealed upon  the  person,  except  to  a  licensed 
dealer  and  to  persons  who  have  secured  a 
permit  for  the  purchase  of  such  articles  from 
the  chief  of  police. 

7-263.  Sales  to  minors:  displays.  It  shall  be 
unlawful  for  any  person  to  give.  loan,  or  sell 
any  pUtol.  revolver,  derringer,  bowle  knife, 
dirk,  or  other  deadly  weapon  of  similar  char- 
acter to  any  person  under  the  age  of  twenty- 
one  (21)  years  •  •  •. 

Rolling   Meadows 

13-36.  Same — Handling,  possession  hy 
minors,  (a)  Prohibited.  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  under 
the  age  of  eighteen  (18) ,  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  In  his 
possession  within  the  city  any  cannon,  gun, 
pistol  or  any  toy  gun,  toy  cannon,  toy  pistol, 
air  gun  or  any  other  similar  weapon  which 
If  discharged  Is  of  sufficient  force  or  power  to 
Inflict  bodily  Injury. 

Skekie 

27-17.  Permit.  It  shall  be  unlawful  for 
any  person  dealing  In  firearms  to  sell,  barter, 
loan  or  give  away  to  any  person  within  the 
Village   of   Skokle,   any   pistol,   revolver,   or 
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other  firearm  of  like  character  which  can  l>e 
concealed  upon  the  person,  unless  such  per- 
son so  purchasing  or  receiving  such  firearm 
shall  have  secured  a  written  permit  for  the 
purchase  of  such  firearm,  from  the  Chief 
of  Police.  •  •  '.It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permits  to: 

(A)  All  persons  having  been  convicted  of 
any  crime: 

(B)  All  minors. 

27-18.  Minors.  It  shall  be  unlawful  for  any 
person  to  sell,  loan  or  furnish  to  any  minor 
any  gun.  pistol,  rlfie,  revolver  or  other  fire- 
arm within  the  corporate  limits  of  the 
Village. 

South  Beloit 

18-10.  Unlawful  use  of  weapons — prohib- 
ited,   (a)    A  person  commits  the  offense  of 

unlawful  use  of  weapons  when  he  knowingly : 
•  •   •  ■ 

(6)  Posses  any  device  or  attachment  of  any 
kind  designed,  used  or  intended  for  use  in 
silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses, or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  any  bomb, 
bombshell,  grenade,  bottle,  or  other  con- 
tainer containing  an  explosive  substance, 
such  as  but  not  limited  to  black  powder  bomb 
and  Molotov  cocktaUs;  or  •  •  •. 

32.  Firearms — canon — not  to  furnish  to 
minors.  No  person  shall  fire  or  discharge  any 
gun.  pistol,  revolver,  fowllng-plece  or  other 
firearm  within  the  corporate  limits  of  the 
City,  nor  shoot,  discharge  or  fire  off  any 
canon  or  piece  of  artillery  In  said  City,  and 
no  person  shall  sell,  loan  or  furnish  to  any 
minor  any  sUch  gun,  pistol,  revolver,  fowllng- 
plece  or  other  firearms.  This  shall  not  apply 
to  officers  and  persons  authorized  by  law  to 
carry  and  use  such  firearms. 


South  Elgin 

18.  Unlawful  use  of  weapons.  No  person 
shall  commit  the  offense  of  unlawful  use  of 
weapons.  A  person  commits  the  offense  of 
unlawful  use  of  weapons  when  he  knowingly ; 
(1)  sells,  manufactures,  purchases,  possesses 
or  carries  any  bludgeon,  black-jack,  slung- 
shot,  sand-club,  sand-bag,  shotgun  with  a 
barrel  less  than  18  Inches  In  length,  *   *   *. 

(6)  possess  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm. 

Springfield 

31.45.  Minors  not  to  handle  or  possess 
firearms,  air  guns,  etc.  It  shall  be  unlawful 
for  any  parent  or  guardian  of  any  child  un- 
der the  age  of  eighteen,  to  permit,  suffer  or 
allow  any  such  child  to  handle  or  have  In 
his  possession  within  the  city,  any  cannon, 
gun.  pistol  or  any  toy  gun.  toy  canncm,  toy 
pistol,  air  gun  or  any  other  similar  weapon, 
or  which  If  discharged  Is  of  sufficient  force 
or  power  to  Inflict  bodily  Injury. 

Streamwood 

19.1001.  Definition  of  firearm.  Firearm  for 
the  purpose  of  this  article  U  a  pUtol.  revolver, 
gun  and  small  arms  of  a  size  and  character 
that  may  be  concealed  upon  or  about  the 
person. 

19.1003.  Definition  of  deadly  toeapon.  A 
deadly  weapon  Is  a  firearm  as  hereinabove 
defined  Including  but  not  limited  to  knives, 
axes,  hatchets,  swords,  black  Jacks,  slingshot, 
razor,  tear  gas.  bomb,  any  object  containing 
noxious  liquid,  gas  or  substance. 

19.1006.  Permit  to  purchase  firearms.  No 
person  shall  be  permitted  to  purchase  a  fire- 
arm without  having  secured  a  permit  from 
the  chief  of  police.  Such  permit  shall  not  be 


Issued  to  a  criminal,  vagabond,  minor  under 
eighteen  years  of  age  or  an  alien. 

19.1006.  License  and  permit  to  deal  In  fire- 
arms. It  shall  be  unlawful  for  any  person  to 
engage  In  the  business  of  selling  or  to  sell, 
or  give  away,  to  any  person  within  the  village, 
any  firearms  which  are  of  such  size  or  nature 
as  may  be  concealed  upon  the  person,  with- 
out securing  a  license  therefor.  No  pterson, 
having  secured  such  license,  shall  sell,  loan  or 
give  away,  any  such  weapon  to  any  person 
who  hsis  not  secured  a  permit  from  the  chief 
of  police  to  pucrhase  such  weapon. 

Summit 

6-7-1 :  License  required:  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  business 
of  selling,  or  to  sell  or  give  away,  any  pistol, 
revolver,  dagger,  stiletto,  bllUe,  derringer, 
bowle  knife,  dirk,  or  other  deadly  weapon, 
any  air  rlfie  or  air  gun.  or  any  toy  firearms 
or  other  toy  In  the  natvire  of  a  firearm  In 
which  any  bullet,  pellet,  or  other  object  can 
be  expelled  by  means  of  air  pressure  or  any 
explosive  substance  without  securing  a  li- 
cense so  to  do,  and  no  person  havl-'g  secured 
such  license  shall  sell  or  give  away  any  such 
weapon  to  any  person  within  the  Village 
who  has  not  secured  a  permit  from  the  Chief 
of  Police  to  purchase  such  weapon  In  the 
manner  hereinafter  provided. 

6-7-6 :  Permit  required:  It  shall  be  unlaw- 
ful for  any  person  to  purchase  any  weapon 
descrlbe<:  In  Section  6-7-1  hereof,  without 
flrst  securing  from  the  Chief  of  Police  a  per- 
mit so  to  do.  Before  any  such  permit  Is 
granted,  an  application  In  writing  shall  be 
made  therefor,  setting  forth  In  such  applica- 
tion, the  name,  address,  age,  height,  weight, 
complexion,  nationality,  and  other  elements 
of  Identification  of  such  person  desiring  such 
permit.  Such  application  shall  also  contain  a 
recommendation  from  two  (2)  persons  who 
shall  appear  to  be  taxpayers  residing  within 
the  Village  that  the  permit  shall  Issue. 


Tuscola 

18-61.  Same — Selling  or  fumishlni;  to  mi- 
nors. Whoever,  not  being  the  father,  guard- 
Ian  or  employer  of  a  minor  by  himself  or 
agent,  shall  sell.  give,  loan,  hire  or  barter  to 
any  minor  within  the  corporate  limits  of  the 
city,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  deadly  weapon  of  like 
character,  capable  of  being  secreted  upon  the 
person  shall  be  subject  to  penalty  as  pro- 
vided by  section  1-8  of  this  Code. 

Urbana 

21.66.  Weapons — infants.  Any  person  who. 
not  being  the  father,  guardian  or  employer 
of  a  minor,  by  himself  or  agent,  shall  sell, 
give.  loan,  hire  or  barter  to  any  minor  within 
the  corporate  limits  of  the  city,  any  pistol, 
revolver,  derringer,  Bowle-knlfe.  dirk  or  other 
deadly  weapon  of  like  character,  capable  of 
being  secreted  upon  the  person,  shall  be  sub- 
ject to  the  penalties  set  out  In  section  1.6  of 
this  Code. 

Venice 

9-6-4:  Weapons:  No  pavmbroker  shall  re- 
celv*>  as  a  pledge  or  purchase  anf  revolver. 
Pistol,  blackjack  or  sawed -off  shotgun;  and 
no  pawnbroker  shall  display  In  his  window 
or  shop  any  such  weapons  for  sale. 

Wauconda 

2103.3.  Unlawful  use  of  weapons.  A  person 
commits  the  offense  of  unlawful  use  of 
weapons  when  he  knowingly:  (1)  Sella,  man- 
ufactures, purchases,  possesses  or  carries  anv 
bludgeon,  black-jack,  sllng-shot.  sand-club, 
sand-bag.  shotgun  with  barrel  less  than  18 
Inches  In  length  •  •  •. 


(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  firearm. 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which  more 
than  8  shots  or  bullets  may  be  discharged 
by  a  single  function  of  the  firing  device. 

2103.5.  Unlawful  sale  of  firearms.  A  person 
commits  the  offense  of  unlawful  sale  of  fire- 
arms when  he  knowingly:  (a)  Sells  or  glvRs 
any  firearms  of  a  size  which  may  be  concealed 
upon  the  person  to  any  person  under  18  years 
of  age. 

(b)  Sells  or  gives  any  firearm  to  any  nar- 
cotic addict;  or 

(c)  Sells  or  gives  any  firearm  to  any  person 
who  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  Jurisdiction 
within  5  years  from  release  from  the  peniten- 
tiary or  within  5  years  of  conviction  If  peni- 
tentiary sentence  has  not  been  Imposed. 

2103.7  Defacing  identification  marks  of 
firearms,  (b)  Possession  of  any  firearm  upon 
which  any  such  mark  shall  have  been 
changed,  altered,  removed  or  obliterated 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or  ob- 
literated the  same. 

Waukegan 

44.16.  Dealers  In  deadly  weapons,  (a)  Li- 
cense Required.  No  person  shall  engagre  In 
the  business  of  selling  or  sell  or  give  away 
any  pistol,  revolver,  dagger,  stiletto,  blllle, 
derringer,  bowle  knife,  dirk,  or  other  deadly 
weapon  which  can  be  concealed  on  the  per- 
son, without  securing  a  license  to  do  so  •  •  •. 

(b)  Approval  The  Chief  of  Police  shall  ap- 
prove the  application  before  a  license  shall 
be  Issued. 

(f)  Restrictions  on  sale  or  gift.  It  shall  be 
unlawful  for  any  person  to  sell,  barter  or 
give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  In  this  section 
except  to  Ucensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  Chief  of  Police  as  here- 
in required.  This  does  not  apply  to  sales  made 
of  such  articles  which  are  to  be  delivered  or 
furnished  outside  the  city. 

(g)  Permit  to  purchase  weapon.  It  shall 
be  unlawful  for  any  person  to  purchase  any 
deadly  weapon  mentioned  In  this  section 
without  first  securing  from  the  Chief  of 
Police  a  permit  to  do  so.  Before  any  such 
permit  Is  granted,  an  application  In  writing 
shall  be  made  therefor,  setting  forth  In  such 
application  the  name,  address,  age.  height, 
weight,  complexion,  nationality,  and  other 
elements  of  Identification  of  the  person  de- 
siring such  permit.  It  sbaU  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to  any 
person  convicted  of  any  crime,  and  any  minor. 

44.17.  Gunsmiths,  (a)  License  Required. 
No  person  shall  engage  in  the  business,  of  re- 
pairing any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  to  do 
so  •    •   •. 

Western  Springs 

63.3  Fixed  ammunition — license.  Any  per- 
son or  corporation  desiring  a  license  for  the 
sole  purpose  of  keeping,  selling,  or  giving 
away  loaded  ball  cartridges  or  shot  shells  for 
use  In  rlfies,  pistols,  or  shotguns  shall  be 
entitled  to  a  license  upon  application  made 
as  provided  in  chapter  27  of  this  code,  pro- 
vided that  such  licensee  shall  not  have  on 
hand  at  any  one  time  more  than  25.000 
rounds  of  such  ammunition. 

Wheaton 

17-83.  Enumeration  of  dangerous,  deadly 
weapons.  The  term  "dangerous  or  deadly 
weapon"  as  used  herein  shall  Include  pistols, 
revolvers,   rlfies   or   other    firearms,   daggers. 
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billies,  bowle  knives,  and  any  other  deadly 
weapons  which,  except  for  this  article,  may 
be  lawfully  possessed  by  any  person. 

17-84.  Selling,  furnishing  to  minors:  excep- 
tions. It  shall  be  unlawful  for  any  person  to 
sell.  give,  or  loan  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  deadly  or  dan- 
gerous weapon     •    •    • 

17-93.  License — required.  It  shall  be  un- 
lawful for  any  person  to  engage  In  the  busi- 
ness of  selling  or  otherwise  dealing  In 
dangerous  or  deadly  weapons  (hereafter 
called  a  dealer)  In  the  city  without  securing 
a  license  therefor. 

WilmeHe 

5-10  1  License  required:  •  •  •.  It  Is  un- 
lawful for  any  person  to  engage  In  the  busi- 
ness of  making,  selling,  or  repairing  firearms 
of  any  type,  size  or  description  without  flrst 
having  obtained  a  license  therefor. 

5-10.2.  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  dealing  in  firearms  to 
sell,  barter,  loan  or  give  away  to  any  person 
within  the  Village  of  Wllmette  firearms  of 
any  type,  size  or  description,  unless  such 
persoti  so  purchasing  or  receiving  such  fire- 
arm shall  have  secured  a  written  permit  for 
the  purchase  of  such  firearm,  from  the  Chief 
of  Police    •   •   * 

It  shall  be  the  duty  of  the  Chief  of  Police 
to  refuse  such  permits  to ; 

(a)  All  persons  having  been  convicted  of  a 
crime. 

(b)  All  minors. 

Winnetka 

5—44  Weapons.  No  pawnbroker  shall  re- 
ceive as  a  pledge  or  purchase  any  revolver, 
pistol,  machine  gun.  blackjack  or  8»wed-oflr 
shotgun,  and  no  pawnbroker  shall  display 
In  his  window  or  shop  any  such  weapons  for 
sale. 

13-51.  Weapons — Sale  to  minors  prohib- 
ited No  person  shall  sell,  loan  or  furnish  to 
any  minor  any  gun.  pistol  or  other  firearm, 
or  any  air  gun  or  ammunition  for  any  fire- 
arm or  air  (run,  within  the  limits  of  the 
village. 

Zion 

28-1.  Unlawful  use  or  carrying  of  weap- 
ons— defined  (a)  A  person  commits  the  of- 
fense of  unlawful  use  of  weapons  when  he 
knowingly: 

(6)  Possesses  any  device  or  attachment  of 
any  kind  designed,  used,  or  Intended  for  use 
in  silencing  the  report  of  any  firearm;  or 

(7)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  weapon  from  which 
more  than  eight  (8)  shots  or  bullets  may  be 
discharged  by  a  single  function  of  the  firing 
device,  any  shotgun  with  a  barrel  less  than 
eighteen  (18)  Inches  In  length,  or  any  bomb, 
bombshell,  grenade,  bottle  or  other  container 
containing  an  explosive  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
M'^lotov  cocktails:    •    •    • 

28-14.  To  be  licensed  It  shall  be  unlawful 
for  any  person  to  engage  in  the  business  of 
soiling,  or  to  sell  or  give  away,  any  pistol, 
revolver,  dagger,  stiletto,  billy,  derringer, 
Bowie  knife,  dirk,  or  other  deadly  weapon 
which  can  be  concealed  on  the  person,  with- 
out securing  a  license  to  do  so. 

28-20  Restrictions  on  sale  or  gift.  It  shall 
be  unlawful  for  any  person  to  sell,  barter,  or 
give  away  to  any  person  within  the  city  any 
deadly  weapon  mentioned  In  this  article  ex- 
cept to  licensed  dealers  and  to  persons  who 
have  secured  a  permit  for  the  purchase  of 
such  articles  from  the  chief  of  police  as  here- 
inafter required.  This  section  shall  not  apply 
to  sales  made  of  such  articles  which  are  to  be 
delivered  or  furnished  outside  the  city. 
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28-21.  Permit  lequired  to  purchase;  appli- 
cation. It  shall  be  unlawful  for  any  person 
to  purchase  any  deadly  weapon  mentioned  in 
this  article  which  can  be  concealed  on  the 
person  without  first  securing  from  the  chief 
of  police  a  permit  so  to  do  Before  any  such 
permit  la  granted,  an  application  In  writing 
shall  be  made  therefor,  setting  forth  In  such 
application  the  name,  address,  age.  height, 
weight,  complexion,  nationality,  and  other 
elements  of  identification  of  the  person  desir- 
ing such  permit 

28-34.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  buslneae 
of  repairing  any  pistol,  revolver,  derringer,  or 
other  firearm  which  can  be  concealed  on  the 
person  without  securing  a  license  so  to  do. 

INDIANA 
State  Law 

IND.  Stats    Ann    (Btjkns)   Trnx  10 

10-4701  /nfoxtcated  persons — Sale  or  gift 
of  weapons  fo— Whoever  sells,  barters,  gives. 
or  delivers  any  pistol,  dirk,  bowle-knlfe.  dag- 
ger, or  any  other  dangerous  or  deadly  weapon, 
to  any  person  at  the  time  In  a  state  of  Intoxi- 
cation, knowing  him  or  her  to  be  In  a  state  of 
Intoxication,  or  to  any  person  who  Is  In  the 
habit  of  becoming  Intoxicated,  and  knowing 
him  or  her  to  be  a  person  who  Is  In  the  habit 
of  becoming  Intoxicated,  shall  upon  convic- 
tion be  fined  In  any  sum  not  exceeding  one 
thousand  dollars  ($1,000)  or  Imprisoned  In 
the  county  Jail  not  less  than  thirty  (30)  days 
nor  more  than  six  (6)  months  or  both  such 
fine  or  Imprisonment  In  the  discretion  of  the 
court 

10-4702  Minors — Sale  or  gift  of  weapons 
to.  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  (21)  years  any  pistol, 
dirk  or  bowle-knlfe.  slung-shot.  knucks  or 
other  deadly  weapon  that  can  be  worn  or 
carried  concealed  upon  or  about  the  person, 
or  to  sell,  barter  or  give  to  any  person  under 
the  age  of  twenty-one  (21)  years  any  car- 
tridges manufactured  and  designed  to  be  used 
In  a  pistol  or  revolver  Any  person  who  shall 
violate  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor, 
and.  on  conviction,  shall  be  fined  not  less 
than  five  dollars  ($5  00)  nor  more  than  fifty 
dollars  ($50  00) 

10-4712  yfachine  guns  and  bombs — Own- 
rrship.  po.isession.  or  control.  Whoever  shall 
be  the  owner  of.  or  have  In  his  possession, 
or  under  his  control.  In  an  automobile,  or 
In  any  other  way.  a  machine  gun  or  bomb 
•loaded  with  explosives,  poisonous  or  danger- 
ous gases,  shall  be  deemed  guilty  of  a  felony, 
and  upon  conviction  thereof,  shall  be  im- 
prisoned for  a  term  of  not  less  than  one  ( 1 ) 
year  nor  more  than  five  (6)  years 

10-4713  Machine  guns  and  l>ombs — Oper- 
ation and  di.tcharge.  Wboever  shall  discharge. 
fire  off.  or  operate  any  loaded  machine  gun. 
or  whoever  shall  drop  from  an  airplane,  auto- 
mobile, or  from  any  building  or  structure, 
or  who  shall  throw,  hurl,  or  drop  from  ground 
or  street,  or  keep  In  his  possession  and  under 
his  control  any  bomb  filled  with  deadly  or 
dangerous  explosives,  or  dtngerous  or  poison- 
ous gases,  shall  t>e  deemed  guilty  of  a  felony 
and  upon  conviction  shall  be  Imprisoned  for 
a  term  of  not  less  than  two  (3)  nor  more 
than  ten  (10)  years 

10-4714  Machine  guns  and  bombs — Excep- 
tions from  application  of  act.  The  provisions 
of  this  act  shall  not  be  construed  to  apply 
to  any  of  the  following  named  persons  and 
acts,  nor  to  apply  under  any  of  the  following 
described  circumstances,  to  wit:  (a)  To  mem- 
bers of  the  military  or  naval  forces  of  the 


United  SUtes.  National  Guard  of  Indiana, 
or  Indiana  State  Ouard.  when  on  duty  or 
practicing:  (b)  To  machine  guns  or  bombs 
kept  for  display  as  relics  and  which  are 
rendered  harmless  and  not  usable;  (c)  To 
any  of  the  police,  sheriffs  or  other  officers  of 
this  state  or  the  United  States  of  America 
charged  with  the  duty  of  law  enforcement 
while  acUng  wtthln  the  scope  of  their  em- 
Dloyment  and  In  connection  with  and  In  the 
furtherance  of  their  duUes;  (d)  to  persons 
lawfully  engaged  In  the  display,  testing  or 
use  of  fireworks;  or  (e)  to  persons,  firms, 
agencies  of  the  state  government;  or  cor- 
porations and  the  employees,  servants  or 
agents  of  such  persons,  firms,  agencies,  or 
corporations  authorized  or  permitted  by  law 
to  engage  In  and  engaged  In  the  business  of 
manufacturing,  assembling,  conducting  re- 
search on  or  testing  machine  guns.  bomb*, 
airplanes,  tanks,  armored  vehicles  or  ordi- 
nance (ordnance  1  equipment  or  supplies 
while  or  when  acUng  within  the  scope  of  and 
In  furtherance  of  such  business. 

10-4734.  Uniform  firearms  act — definitions. 
(a)  The  term  ■"Pistol."  as  used  In  this  chapter, 
means  any  firearms  with  barrel  less  than  six- 
teen ( 16)  inches  In  length  or  any  firearm  with 
overall  length  of  less  than  twenty-six  (26) 
Inches. 

(b)  "Crime  of  violence."  as  used  In  this 
chapter  applies  to  and  Includes  any  of  the 
following  crimes  or  an  attempt  to  conunlt  any 
of  the  same,  namely,  murder,  voluntary  man- 
slaughter, kidnaping,  kidnaping  for  the  pur- 
pose of  ransom,  rape,  malicious  mayhem,  as- 
sault or  assault  and  battery  with  Intent  to 
commit  a  felony,  robbery,  bank  robbery,  auto- 
mobile banditry,  burglary  in  the  first  or  sec- 
ond degree. 

(c)  "Person."  m  used  In  this  chapter.  In- 
cludes firm,  partnership,  association  or 
corporation. 

10-4739  Delivery  to  minors  and  others  for- 
bidden No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  eighteen  (18)  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard,  or 
of  unsound  mind. 

1O-4740.  Regulation  of  sales.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  (48)  hours  shall  have 
elapsed  from  the  time  of  the  application  for 
the  purchase  thereof,  and.  when  delivered, 
said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded.  At  the  time  of  applying 
ror  the  purchase  for  a  pUtol  the  purchaser 
shall  sign  In  triplicate  and  deliver  to  the 
seller  a  statement  containing  his  full  name, 
address,  occupation,  color,  place  of  birth,  the 
date  and  hour  of  application,  the  caliber, 
make,  model,  and  manufacturer's  number  of 
the  pistol  to  be  purchased  and  a  statement 
that  he  has  never  been  convicted  In  this  state 
or  elsewhere  of  a  crime  of  violence.  The  seller 
shall  within  six  (6)  hours  after  such  applica- 
tion, sign  and  attach  his  address  and  forward 
by  registered  mall  one  ( 1 )  copy  of  such  st*,te- 
ment  to  the  chief  of  police  of  tiie  municipal- 
ity or  the  sheriff  of  the  county  of  which 
the  seller  Is  a  resident;  the  duplicate  duly 
signed  by  the  seller  shall  wtthln  seven  (7) 
days  be  sent  by  him  with  hU  address  to  the 
superintendent  of  th»  state  police;  the  trip- 
licate he  shall  retain  for  six  (6)  years.  This 
section  shall  not  apply  to  sales  at  wholesale. 

10-4740a.  Interstate  firearms  sales. — Any 
resident  of  this  state  who  Is  eighteen  (18) 
years  of  age  or  over  and  not  otherwise  pro- 
hibited by  IC  1971.  35-23-4-6  [f  10-4739). 
IC  1971.  35-1-79-3  ||  10-47021.  or  IC  1971, 
36-23-5-1  |J  10-^7361,  or  any  applicable 
law  of  another  state  or  the  United  States 
from  obtaining,  possessing,  or  using  a  fire- 
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arm.  may  purchase  or  obtain  a  rifle,  shotgun 
or  ammunition  for  either  a  rifle  or  shotgun 
in  Ohio.  Kentucky.  Michigan  or  DUnols. 
Any  resident  of  thoee  states  who  U  eighteen 
(18)  years  of  age  or  over  and  not  otherwise 
prohibited  by  IC  1971.  35-23-4-6  |{  10-47391. 
IC  1971,36-1-79-3  |l  10-47021.  or  IC  1971,36- 
23-6t1  1 1  10-4701 1  or  the  laws  of  his  domi- 
cUe  or  of  the  United  States  from  obtaining, 
possessing,  or  using  a  firearm  in  this  state 
or  his  home  state,  may  purchase  or  obtain 
a  rifle,  shotgun,  or  ammunition  for  either 
a  rifle  or  shotgun  In  this  state.  Any  such 
transaction  shall  be  for  the  purposes  and 
under  the  conditions  prescribed  by  the  "Oun 
Control  Aot  of  1968."  82  Stat.  1213.  18  VS.C. 
922(B)(3)  lie  1971.  35-23-10-1,  as  added 
by  Acts  1971.  Pi.  467.  i  1,  p.  —1 

10-4743.  Prohibited  transfers.  No  person 
shall  make  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  of  a  pistol;  nor  shall  any 
person  lend  or  give  a  pistol  to  another  or 
otherwise  deliver  a  pistol  contrary  to  the 
provisions  of  this  chapter. 

10-4744.  False  statements.  No  person  shall. 
In  purchasing  or  otherwise  securing  delivery 
of  a  pUtol  or  in  applying  for  a  license  to 
carry  the  same,  -give  false  Information  or 
offer  false  evidence  of  his  identity. 

10-4746.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such 
mark  shall  have  l)een  changed,  altered,  re- 
moved, or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed,  al- 
tered, removed  or  obliterated  the  same. 

10-4746.  Firearms  excepted  from  chapter. 
This  chapter  shall  not  apply  to  antique  pis- 
tols unsuitable  for  use  as  firearms  (and  pos- 
sessed as  firearms)  and  possessed  as  curiosi- 
ties of  ornaments. 

Hammond 

27-201.  Explosives — Permit.  1.  No  person  or 
corpoartlon  shall  keep,  sell  or  offer  for  sale, 
or  give  away,  anywhere  within  the  City  any 
gunpowder,  guncotton.  giant  powder,  dyna- 
mite, nitroglycerine,  fulminate  of  mercury,  or 
other  high  explosives  of  similar  nature.  In 
any  quantity,  whether  In  bulk  or  made  up  or 
kept  m  packages  or  cartridges,  or  kept,  sell 
or  offer  for  sale,  or  give  away,  anywhere 
within  the  City,  any  loaded  paper  or  metallic 
shot  shells  or  cartridges  designed  or  Intended 
to  be  used  for  shot  guns,  pistols,  rlfies  or 
ot^er  flreurms.  or  percussion  caps  or  primers 
with  or  viithout  anvils,  without  a  license 
permit  Issued  for  that  purpose  as  hereinafter 
provided;  Provided  however  that  nothing 
herein  contained  shall  be  held  to  prevent  any 
person  from  keeping  on  his  own  premises,  for 
his  own  use.  a  quantity  of  gunpowder  not 
exceeding  one  pound,  or  loaded  shells  or 
cartridges  not  exceeding  five  hundred  In 
number. 

Indianapolis 

10-607  Firearms  for  minors.  No  person 
shall  sell,  loan  or  furnish  to  any  minor,  un- 
der the  age  of  eighteen  years,  any  gun.  pistol, 
or  other  firearm,  or  any  toy  gun.  toy  pistol, 
or  other  toy  firearm  Id  which  any  explosive 
substance  Is  or  can  be  used,  within  the 
city;  except  that  minors  over  fifteen  years  of 
age  may  be  permitted,  with  the  consent  of 
their  parents  or  guardians,  to  use  firearms 
on  the  premises  of  a  duly  licensed  shooting 
gallery,  gun  club,  or  rifle  club,  or  to  shoot 
game  birds.  In  accordance  with  other  provi- 
sions of  this  code,  or  the  law. 

10-1008  Selling  weapons  to  narcotic  users, 
etc.  No  [terson  shall  sell.  give,  barter,  ex- 
change,   lend,    or    otherwise    dispose    of.    or 


place  In  the  possession  of  any  known,  or 
suspected,  habitual  user  of  narcotics,  or  any 
known,  or  suspected,  criminal  or  person  with 
criminal  purpose,  any  type  of  machine-gun 
or  sawed-off  shotgun,  or  pistol,  or  revolver, 
or  ammunition  therefor,  or  any  knucks. 
billy,  sandbag,  dagger,  dirk,  bowie-knife,  or 
stiletto,  or  any  spring  gun,  or  sword-cane,  or 
any  other  dangerous  weapon  of  any  similar 
character,  which  may  be  carried  or  con- 
cealed on  or  about  the  person  and  which  are 
commonly  used  and  fit  to  be  used  unlawfully 
to  inflict  harm  on  or  to  any  person. 

Marion 

1.  Sale  and  use  of  firearms  by  minors.  Be 
It  ordained  by  the  Common  Council  of  the 
City  of  Marlon,  that  It  shall  be  and  is  hereby 
declared  to  be  unlawful  for  any  person  to 
sell  or  give  away  within  this  city,  to  any 
minor,  any  rifle  or  gun  for  shooting  powder 
and  ball,  or  any  air  rifle,  air  gun,  flipper  or 
sling  shot  or  other  gun.  rifle  or  device  for 
shooting  and  propelling  missiles  and  It  shall 
be  unlawful  for  any  minor  to  have  In  his 
possession  any  such  gun.  rifle,  flipper,  sling 
shot  or  device  on  any  of  the  public  streets, 
alleys,  lanes,  avenues  or  commons  of  said 
city. 

New  Whiteland 

8.  Selling  weapons  to  narcotic  users,  etc. 
No  person  shall  sell,  give,  barter,  exchange, 
lend  or  otherwise  dispose  of,  or  place  In  the 
possession  of  any  known,  or  suspected,  habit- 
ual user  of  narcotics,  or  any  known,  or  sus- 
pected, criminal  or  person  with  crlxnlnal 
purpose,  any  type  of  machine-gun  or  sawed- 
off  shotgun,  or  pistol,  or  revolver,  or  ammuni- 
tion therefor,  or  any  knucks,  billy,  sandbag, 
dagger,  dirk,  bowle  knife,  or  stUletto.  or  any 
spring  gun.  or  sword-cane,  or  any  other  dan- 
gerous weapon  of  any  similar  character, 
which  may  be  carried  or  concealed  on  or 
about  the  person  and  which  are  commonly 
used  and  fit  to  be  used  unlawfully  to  inflict 
harm  on  or  to  any  person;  or  any  tools  or 
devices  or  Jimmies,  commonly  used  for  bur- 
glary: Provided,  however,  that  ordinary 
pocket-knives,  with  blades  not  exceeding  five 
Inches  in  length  and  as  so  known  and  sold 
In  legitimate  trade,  shall  not  be  included  in 
the  terms  of  this  section,  and  also  that  the 
provisions  of  this  section  shall  not  apply  to 
any  military  forces,  peace  otBcers,  or  other 
persons  so  excepted  by  law  for  the  posses- 
sion, use,  or  disposal  of  any  such  things. 

IOWA 

State  Law 

Iowa  Code  Ann. 

695.18.  Sale  of  dangerous  weapons  prohib- 
ited It  shall  be  unlawful  to  sell,  to  keep  for 
sale,  or  offer  for  sale.  loan,  or  give  away.  dirk, 
dagger  stiletto,  metallic  knuckles,  sandbag, 
or  skull  cracker,  silencer,  and  no  pistol  or 
revolver  shall  be  sold  to  any  person  under  the 
age  of  twenty-one  years  The  provisions  of 
this  section  shall  not  prevent  the  selling  or 
keeping  for  sale  of  hunting  and  fishing 
knives. 

695.19  Dealer's  permit  to  sell  It  shall  be 
unlawful  for  any  person,  firm,  association,  or 
corporation  to  engage  In  the  business  of  sell- 
ing, keeping  for  sale,  exchange,  or  to  give 
away  to  any  person  within  the  state,  any  re- 
volver, pistol,  or  pocket  billy,  or  other  weap- 
ons of  a  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing  a 
permit  from  the  proper  officials  having  au- 
thority to  Issue  such  permit. 

695.26.  Selling  firearms  to  minors.  No  per- 
son shall  knowingly  sell,  present,  or  give  any 
pistol  or  revolver  to  any  minor.  Any  violation 
of  this  section  shall  be  punished  by  a  fine  of 


not  less  than  twenty-five  nor  more  than  one 
hundred  dollars,  or  by  imprisonment  in  the 
county  Jail  not  less  than  ten  nor  more  than 
thirty  days.  Nothing  herein  contained  chall 
prohibit  the  sale  of  anununltlon  to  minors 
who  have  been  licensed  to  hunt  by  the  state 
of  Iowa  and  to  those  minors  who  by  reason 
of  hunting  on  their  own  premises  are  not  re- 
quired by  law  to  have  a  hunting  license. 

695.29  Purchase  or  sale  of  firearms  in  con- 
tiguous states.  A  resident  of  Iowa  -ot  other- 
wise precluded  by  applicable  law.  may  pur- 
chase firearms,  rifles,  shotguns,  ammunition, 
reloading  components,  or  firearms  accessories 
In  states  contiguous  to  Iowa.  This  authoriza- 
tion Is  enacted  in  conformance  with  Oun 
Control  Act  of  1968,  18  U.S.C.  section  nine 
hundred  twenty-two  (922)  (b)  (3)  (A) .  In  the 
event  that  presently  enacted  federal  restric- 
tions on  the  purchase  of  firearms,  rlfies,  shot- 
guns, ammunition,  reloading  components,  or 
firearms  accessories  are  repealed  by  the 
United  States  Congress  or  set  aside  by  courts 
of  competent  Jurisdiction,  this  section  shaU 
m  no  way  be  Interpreted  to  prohibit  or  re- 
strict the  purchase  ol  firearms,  shotguns, 
rifles,  ammunition,  reloadmg  components,  or 
firearms  accessories  by  residents  of  Iowa 
otherwise  competent  to  purchase  the  same  in 
contiguous  or  other  states. 

A  dealer  licensed  In  Iowa  may  sell  or  deliver 
a  rlfie  or  shotgun,  and  a  collector  licensed  in 
Iowa  may  sell  or  deliver  a  rifle  or  shotgun  if 
It  Is  a  cxu^o  or  relic,  to  a  resident  of  an  adja- 
cent state.  If  the  purchaser's  state  of  resi- 
dence permits  such  sale  or  delivery  by  law.  the 
sale  fully  compiles  with  the  legal  conditions 
of  Iowa  and  the  adjacent  state,  and  the 
purchaser  and  licensee  have,  prior  to  the  sale 
or  delivery  for  sale  of  the  rifle  or  shotgun, 
compiled  with  all  the  requirements  of  the 
Federal  Oun  Control  Act  of  1968. 

696  1.  Possession.  No  person,  firm,  part- 
nership, or  corporation,  except  law  enforce- 
ment officers,  shall  knowingly  have  In  his 
or  Its  possession  or  under  his  or  Its  control 
any  machine  gun  of  any  nature  or  kind. 

696.2.  i4tdingr  possession.  No  person,  firm, 
partnership,  or  corporation  shall  do  any  act 
with  the  Intent  to  enable  any  other  person, 
firm,  partnership,  or  corporation  to  obtain 
possession  of  such  gun. 

696.4.  Eicepftons.  Sections  696  1  to  696.3. 
Inclusive,  shall  not  apply  to: 

1.  Peace  officers  as  herein  provided. 

2  Persons  who  are  members  of  the  na- 
tional guards. 

3.  Persons  In  the  service  of  the  govern- 
ment of  the  United  States 

4    Banks. 

696.5.  Interpretative  clause.  Section  696.4 
shall  not  be  construed  to  exempt  any  person 
therein  specified  when  the  possession  charged 
had  no  connection  with  the  official  duties  or 
service  of  said  person. 

696.6.  Reltcs  It  shall  be  a  defense  that  the 
machine  gun  or  machine  which  the  accused 
Is  charged  with  possessing  was  a  (jun  which 
was  in  general  use  prior  to  November  1 1 . 
1918.  and  was.  prior  to  the  commencement  of 
the  prosecution,  rendered  permanently  unfit 
for  use.  and  was  possessed  solely  as  a  relic 

696  7.  Additional  exception.  This  chapter 
shall  not  apply  to  any  person  or  persons, 
firm,  or  corporation  engaged  or  Interested  In 
the  Improvement,  the  invention,  or  manu- 
facture of  firearms. 

697.10  Definitions.  As  used  in  this  Chap- 
ter, unless  the  context  otherwise  Indicates; 

1.  "Explosive  device"  means  any  material, 
container  containing  a  chemical  compound 
or  mixture  that  Is  commonly  used  or  Intended 
for  the  purpose  of  producing  an  explosion, 
that  contains  any  oxidizing  and  combustible 
materials  or  other  ingredients.  In  such  pro- 
portions, quantities  or  packing  that  aii  Ignl- 
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tlon  by  fire,  by  friction,  by  concussion  or  by 
dPtonailon  of  any  part  of  the  compound  or 
mixture  may  cause  such  a  sudden  generation 
of  highly  heated  gases  that  the  resultant 
gaseous  pressures  are  capable  of  producing 
destructive  effects  on  contlgu  us  objects. 

2.  "Incendiary  device"  means  any  inflam- 
mable material  or  container  containing  an 
Inflammable  liquid  or  material  whose  Igni- 
tion, by  fire,  friction,  concussion,  detonation, 
or  other  method  Is  Intended  to  produce  de- 
structive effects  primarily  through  combiis- 
tlon  rather  than  explosion. 

3  "Molotov  cocktail"  means  a  breakable 
container  containing  an  explosive  or  inflam- 
mable liquid  or  other  substance,  having  a 
wick  or  similar  device  capable  of  being 
Ignited,  and  may  be  deccrlbed  as  either  an 
explosive  or  Incendiary  device.  A  "molotov 
cocktail  ■  Is  not  intended  to  mean  a  device 
commercially  manufactured  primarily  for  the 
purpose  of  illumination  or  other  such  uses. 

697.11  Unlawful  materials — exceptions.  It 
shall  be  unlawful  for  any  person  to  receive, 
possess,  sell,  purchase,  or  manufacture  a 
bomb,  bombshell,  grenade,  or  incendiary  or 
explosive  device  including  but  not  limited  to 
black  powder  bombs  and  molotov  cocktails, 
or.  with  Intent  to  assemble  them,  the  mate- 
rials which  may  be  assembled  InV  any  such 
device  aad  anr  person  violating  any  of  the 
provisions  of  this  section  shall  be  guilty  of  a 
felony  and  shall,  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  more  than  two 
thousand  dollars  or  by  Imprisonment  In  the 
penitentiary  or  men's  or  women's  reformatory 
for  not  more  than  five  years,  or  by  both  such 
fine  and  imprlsonnfient,  or  by  imprisonment 
in  the  county  }ail  for  not  more  than  six 
months;  provided,  however,  that  this  section 
shall  not  apply  to  military  and  law-enforce- 
ment agencies  and  their  personnel,  and  per- 
sons, firms,  or  corporations  engaged  In  busi- 
ness, occupational  or  recreational  use  of 
commercial  explosives,  fireworks,  firearms,  or 
aoununltlon  when  possession  and  use  la 
otherwise  authorized  or  permitted  by  law. 
Section  697.10  and  this  Section  shall  have  no 
application  to  the  possession  or  sale  of  rifle, 
pistol,  or  shotgun  ammunition:  nor  shall  It 
prohibit  the  use.  sale,  or  possession  of  prim- 
ers, percussion  caps,  brass,  powder,  and 
other  components  and  supplies  for  hand 
loading  or  reloading  rifle,  pistol,  oi  shotgun 
ammunition  or  loading  muzzle-loading  arms, 
where  the  same  Is  for  lawful  purposes. 

Cedar  Rapids 

63  18  Prohibition  against  bombs.  No  per- 
son shall  sell,  manufacture,  produce,  dis- 
tribute, purchase,  carry,  possess  or  use  any 
bomb,  bombshell,  grenade,  bottle  or  other 
container  containing  an  explosive,  flammable, 
noxious  gas.  or  chemical  substance,  such  as 
but  not  limited  to  black  powder  bombs  and 
Molotov  cocktails  The  provisions  of  this 
section  shall  not  apply  to  any  duly  con- 
stituted police  or  military  authorities  or  peace 
officers  In  the  discharge  of  their  duties. 

Des  Moines 

36-11.  Re-port  to  chief  of  police.  Every  sec- 
ondhand dealer,  or  other  merchant,  shop- 
keeper or  dealer  who  shall  purchase  or  re- 
ceive from  any  person  any  guns,  pistols,  or 
parts  thereof,  shall  within  twenty-four  hours 
after  purchasing  or  receiving  such  articles 
report  the  same  in  writing  to  the  chief  of 
police.   •   •    •. 

No  person  purchasing  or  receiving  any  such 
article  shall  melt  up,  destroy  or  dispose  of  the 
same  without  making  such  report  or  within 
fifteen  days  after  such  report  Is  made,  ex- 
cept upon  written  permit  from  the  chief  of 
Dollce. 
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Marshalltown 

75.  It  shall  be  unlaw f-ul:  13.  Weapons — 
Minors.  To  sell,  loan  or  give  any  pistol  or 
revolver  to  any  person  under  the  age  of  31 
years. 

14.  Sale  of  arms— license.  To  sell  or  keep 
for  sale  or  exchange  or  to  give  away  to  any 
person,  any  revolver,  pistol,  pocket  billy,  or 
other  weapon  of  %aike  character,  which  can 
be  concealed  on''  the  person,  without  first 
securing  a  permit  from  the  proper  officer, 
having  authority  to  Issue  such  permit. 

Sac  City 

(e)  Sales  to  intoxicated  persoTis  and  mi- 
nors. Purchase  from,  or  sell.  loan,  or  fur- 
nish any  weapon  In  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  Influence  of  alcohol  or  any  narcotic 
drug,  stimulant,  or  depressant,  or  to  any 
person  in  a  condition  of  agitation  and  ex- 
citability, or  to  a  minor  under  the  age  of 
18  years. 

KANSAS 

State  Law 
Kan.  3tat.  Ann.  Trn,*  21 

21-4201.  Unlawful  use  of  weapons.  (1) 
Unlawful  use  of  weapons  Is  knowingly:  (a) 
Selling,  manufacturing,  purchasing,  possess- 
ing or  carrying  any  bludgeon,  sandclub, 
shotgiin  with  a  barrel  less  than  eighteen  (18) 
Inches  In  length,  metal  knuckles  or  any 
knife,  commonly  referred  to  as  a  switch- 
blade, which  has  a  blade  that  opens  auto- 
matically by  hand  pressure  applied  to  a 
button,  spring  or  other  device  In  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  Is  ejected  Into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement:  or 

ig)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  flrearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

(2)  Exemptions,  (a)  Subsections  (1)  (a), 
(b),  (c),  (d)  and  {g)  of  this  section  shall 
not  apply  tc  or  affect  any  of  the  following: 
(O  Law  enforcement  officers,  or  any  person 
summoned  by  any  such  officers  to  assist  In 
making  arrests  or  preserving  the  peace  while 
actually  engaged  In  assisting  such  officer. 
(«)  Wardens,  superintendents  and  keepers 
of  prisons,  penitentiaries.  Jails  and  other 
Institutions  for  the  detention  of  persons 
accused  or  convicted  of  crime;  (<«)  Mem- 
bers of  the  armed  services  or  reserve  forces 
of  the  United  States  or  the  Kansas  national 
guard  while  In  the  performance  of  their 
official  duty:  (iv)  Manufacture  of.  transpor- 
tation to.  or  sale  of  weapons  to  person 
authorized  under  H)  through  (1«)  of  thU 
subsection  to  possess  such  weapons. 

(b)  Subsection  (1)  ((f)  of  this  section  shall 
not  apply  to  or  affect  the  following:  (<) 
Watchmen  while  actually  engaged  In  the 
performance  of  the  duties  of  their  employ- 
ment: or  (H)  Licensed  hunters  or  fishermen 
while  engaged  In  hunting  or  fishing:  or  ( Hi ) 
Persons  licensed  as  private  detectives  by  the 
state  of  Kansas,  detectives  or  special  agents 
regularly  employed  by  railroad  companies  or 
other  corporations  to  perform  full-time  secu- 
rity or  Investigative  service. 

21-4203.  Unlawful  disposal  of  firearms. 
( 1 )  Unlawful  disposal  of  firearms  Is  know- 
ingly : 

(o)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(12)  Inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

( b)  Selling,  giving  or  otherwise  transferring 


any  firearms  to  any  habitual  drunkard  or 
narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 
(13)  Inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  Jurisdiction  If  such  sale,  gift  or 
transfer  is  made  to  such  convicted  person 
within  five  (5)  years  after  his  release  from 
the  penitentiary  or  within  five  (6)  years 
after  his  conviction  if  the  defendant  has  not 
been   imprisoned   In  the  penitentiary. 

(2)  Unlawful  disposal  of  firearms  Is  a  class 
A  misdemeanor. 

21-4304.  Unlawful  possession  of  a  firearm. 
(1)   Unlawful  possession  of  a  firearm  Is: 

(a)  Possession  of  any  firearm  Dy  an  habit- 
ual drunkard  or  narcotics  addict;  or 

(b)  Possession  of  a  flrearm  with  a  barrel 
less  than  twelve  (12)  Inches  long  by  a  person 
who.  within  Ave  (6)  years  after  his  release 
from  the  penitentiary  or  within  flve  (6)  years 
after  his  conviction  if  the  defendant  has  not 
t>een  Imprisoned  In  the  penitentiary. 

(2)  Violation  of  subsection  (l)(a)  of  this 
section  Is  a  class  B  misdemeanor;  violation  of 
subsection  (l)(b)  Is  a  class  D  felony. 

21-4305.  Defacing  identification  marks  of 
a  firearm.  (1)  Defacing  Identification  marks 
of  a  firearm  Is  the  Intentional  changing, 
altering,  removing  or  obliterating  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identification  of  any  flrearm. 

(2)  Possession  of  any  firearm  upon  which 
any  such  mark  shall  have  been  Intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prlmA  facie  evidence  that  the  possessor 
has  changed,  altered,  or  obliterated  the  same. 

(3)  Defacing  Identification  marks  of  a  fire- 
arm is  a  class  B  misdemeanor. 

31-4209.  Confiscation  and  dlspostion  of 
weapons.  (1)  tjpon  conviction  of  a  violation 
of  sections  31-4301,  31-^03  or  21-4204  of  this 
article,  any  weapon  seized  In  connection 
therewith  shall  remain  in  the  custody  of  the 
trUl  court. 

(3)  Any  stolen  weapon  so  seized  and  de- 
tained, when  no  longer  needed  for  evidentiary 
purposes,  shall  be  returned  to  the  person 
entitled  to  posesslon.  If  known.  All  other  con- 
fiscated weapons  when  no  longer  needed  for 
evidentiary  purposes,  shall  In  the  discretion 
of  the  trial  court,  be  destroyed,  preserved  as 
county  property,  or  sold  and  the  proceeds  of 
such  sale  shall  be  paid  to  the  county  general 
fund. 

21-4209.  Unlawful  disposal  of  explosives. 
(1)  Unlawful  disposal  of  explosives  Is  know- 
ingly selling,  giving  or  otherwise  transferring 
any  explosive  or  detonating  substance  to: 
(a)  A  person  under  eighteen  (18)  years  of 
age:  or  (b)  An  habitual  drunkard  or  narcotic 
addict:  or  (c)  A  person  who  has  been  con- 
victed of  a  felony  under  the  laws  of  this  or 
any  other  JurlsdlcUon  within  flve  (5)  years 
after  his  release  from  a  penal  Institution  or 
within  flve  (5)  years  after  his  conviction  IX 
he  has  not  been  imprisoned.  (2)  Unlawful 
disposal  of  explosives  Is  a  class  A  misde- 
meanor. 

Kanb.  Stat.  Ann.  TrrLB  48 

4&-1801.  Public  crisis  or  emergency:  proc- 
lamation by  governor,  when;  contents  and 
scope  of  proclamation,  powers  and  duties  of 
governor:  orders,  rules  and  regulations. 
During  times  of  public  crisis  resulting 
from  disaster,  rioting,  catastrophe  or  other 
public  emergency  within  this  state,  or  reas- 
onable apprehension  of  Inmiedlate  danger 
thereof,  the  governor  may.  upon  his  own  voli- 
tion or  upon  application  of  the  mayor  of  any 
city  or  the  person  legally  acting  for  the  mayor 
m  his  absence  or  the  county  attorney  of  any 
county  or  the  attorney  general  of  the  state 
proclaim  a  state  of  emergency  Prior  to  the 
issuance  of  such  proclamation,  the  governor 
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shall  find  by  Investigation  or  otherwise  that 
because  of  disaster,  rioting,  catastrophe  or 
other  emergency  condition,  the  public  peace 
and  safety  Is  Imperiled,  that  hiunan  Ufe  and 
property  Is  endangered  by  such  emergency 
conditions  and  that  the  normal  and  ordinary 
processes  of  state  and  local  government  are 
Inadequate  to  safeguard  the  public  peace  and 
safety  and  the  lives  and  property  of  citizens. 

The  proclamation  of  the  governor  shall 
recite  bis  flndings,  shall  declare  that  a  state 
of  public  emergency  exists,  and  shall  desig- 
nate the  boundaries  of  the  affected  area.  Pol- 
lowing  such  proclamation  or  declaration,  the 
governor  may  promulgate  such  reasonable 
orders,  rules  and  regulations  as  be  deems 
necessary  to  protect  life  and  property,  or  to 
bring  the  emergency  situation  within  the 
affected  area  under  control.  Without  limiting 
the  scope  of  the  same,  said  orders,  rules  and 
regulations  may  provide  for  the  control  of 
traffic.  Including  public  and  private  trans- 
portation, within  the  area  or  any  section 
thereof;  designation  of  specific  zones  within 
the  area  In  which  occupancy  and  use  of 
buildings  and  Ingress  and  egress  of  peraoiu 
and  Tehlcles  may  be  prohibited  or  regulated; 
control  of  places  of  amiisement  and  assem- 
bly, and  of  persons  on  public  streets  and 
thoroughfares;  establishment  of  a  curfew; 
control  of  the  sale,  tnuisportatlon  and  use  of 
alcoholic  beverages  and  liquors  and  cereal 
malt  beverages;  control  of  the  possession, 
sale,  carrying  and  use  of  firearms,  other  dan- 
gerous weapons,  and  ammunition;  and  con- 
trol of  the  storage,  use.  and  transportation 
of  expIoslTes,  or  Inflammable  materials  or 
llqtilds  deemed  to  be  dangerous  to  public 
safety.  Such  orders,  rules  and  regulations 
shall  be  effective  from  the  time  and  In  the 
manner  prescribed  In  such  orders,  rules  and 
regulations  and  shall  be  made  public  as  pro- 
vided therein.  Such  orders,  rules  and  reg- 
ulations may  be  amended,  modified,  or  re- 
scinded from  time  to  time  by  the  governor 
during  the  pendancy  of  the  emergency,  but 
shall  cease  to  be  In  effect  upon  declaration 
by  the  governor  that  the  emergency  no  longer 
exlsU. 

4S-10O8.  Purehate  or  receipt  of  rifle  or 
shotgun  <n  contlffwoiu  state  by  resident  of 
Kansas:  restrictions.  It  U  hereby  declared  to 
be  lawful  for  a  resident  of  this  state  to  pur- 
chase or  receive  delivery  of  a  rifle  or  shotgun 
In  a  state  contiguous  to  this  state,  subject  to 
the  following  restrictions  and  requirements: 

(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  In  both  such  states; 
and 

(b)  Prior  to  the  sale  or  delivery  for  sale 
of  the  rifle  or  shotgun,  the  purchaser  and  the 
licensee  must  have  compiled  with  all  of  the 
requlremenu  of  section  923(c)  of  the  federal 
gun  control  act  of  1008,  applicable  to  Inter- 
sUte  transactions  other  than  at  the  licensee's 
business  premises. 

Atchison 

31-134.  Unlawful  use  of  weapons.  (1)  Pro- 
hibited uses.  Unlawf\il  use  of  weapons  Is 
knowingly: 

(a)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  bludgeon,  sand- 
club,  shotgun  with  a  barrel  less  than  eigh- 
teen (18)  Inches  In  length,  metal  knuckles 
or  any  knife,  commonly  referred  to  as  a 
switch-blade,  which  has  a  blade  that  opens 
automatically  by  band  pressure  applied  to  a 
button,  spring  or  other  device  in  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  Is  ejected  Into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement; 
or  •  •  •- 

21-139.  Unlawful  disposal  of  firearms.  (1) 
Unlawful  disposal  of  firearms  is  knowingly: 

(a)  Selling,  giving  or  otherwise  transfer- 


ring any  firearm  with  a  barrel  less  than 
twelve  (12)  Inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(b)  Selling,  giving  or  otherwise  transfer- 
ring any  firearms  to  any  habitual  drunkard 
or  narcotic  addict;  or 

(c)  Selling,  giving  or  otherwise  transfer- 
ring any  flrearm  with  a  barrel  less  than 
twelve  (12)  Inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  if  such 
sale,  gift  or  transfer  Is  made  to  such  con- 
victed person  within  flve  (6)  years  after  his 
release  from  the  penitentiary  or  within  flve 
(6)  years  after  his  conviction  If  the  defend- 
ant has  not  been  Imprisoned  In  the  peni- 
tentiary. 

21-130.  Defacing  identtfteatlon  marks  of 
a  firearm.  (1)  Defacing  Identification  marks 
of  a  flrearm  la  the  intentional  changing,  al- 
tering, removing  or  obliterating  the  name  of 
the  maker,  model,  manufacturer's  number  or 
other  mark  of  identllloatlon  of  any  flrearm. 

(2)  Possession  of  any  flrearm  upon  whl^ 
any  auc^  mark  shall  have  been  intentionally 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  possessor 
has  changed,  altered,  or  oblltecaited  the  same. 

Cherryvole 

10-188.  Pirearms  in  possession  of  minors. 
Every  minor  wlx>  shall  have  In  his  possession 
any  pistol,  revolver,  or  toy  pistol  by  which 
cartridges  may  be  exploded  or  any  dirk, 
bowle  knife,  brass  knncks.  slung  abot.  <»■ 
other  dangerous  weapons,  shall  yt  guilty  of 
a  misdemeanor.  / 

10-180.  Firearms,  furnishing  to  mfnors. 
Every  person  who  shall  trade,  give,  loan,  or 
oMierwlse  furnish  any  pistol,  revolver,  toy 
pistol,  or  any  dirk,  bowle  knife,  brass  knucks, 
slung  shot  or  other  (langwous  weapons  to 
any  minor,  or  any  person  of  unsotind  mind, 
shall  be  guilty  of  a  misdemeanor. 

Concordia 

15-37.  Unlawful  use  of  weapons  generally. 
15-S7(a) .  The  following  acts  sbaU  constitute 
unlawful  use  of  weapons  and  a  misdemeanor: 
( 1 )  Selling,  manufacturing,  purrhaslng.  poa- 
sesKlng  or  carrying  any  bludgeon,  aand-cltib, 
shotgim  wltSi  a  barrel  less  than  eighteen  (18) 
Inches  in  length,  metal  knudcles  or  any  knife, 
commonly  referred  to  as  a  swttchblade,  wblob 
has  a  blade  that  opens  automatically  by  band 
pressure  applied  to  a  button,  spring  or  other 
device  In  the  handle  of  the  knife,  or  any 
knife  having  a  blade  that  <q>ena  or  falls  or  Is 
ejected  Into  position  by  the  force  of  gravity 
or  by  an  outward,  downward,  or  centrifugal 
tbrxist  or  movement;    •   •   •. 

(8)  Possessing  any  device  or  aittachment  of 
any  kind  designed,  used  or  Intended  for  use 
In  silencing  the  report  of  any  flrearm. 

15-40.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal   of  firearms   Is   knowingly: 

(I)  Selling,  giving  or  otherwise  tiansfer- 
nng  any  firearm  with  a  barrel  less  than 
twelve  (12)  Inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(3)  Selling,  giving  or  otherwlae  tmnsfer- 
ring  any  firearms  to  any  habKual  drunkard 
or  narootlo  addict;  or 

(3)  Selling,  giving  <»■  otherwise  tranafer- 
rlng  any  firearm  with  a  barrel  lees  than 
twelve  (13)  Inches  long  to  a  person  who  has 
been  convicted  of  a  felony  under  the  laws 
of  this  or  any  other  Jurisdiction  if  such  sale, 
gift  or  transfer  Is  made  to  such  convloted 
person  within  flve  (5)  years  after  his  release 
from  the  penitentiary  or  within  flve  (6)  years 
after  his  conviction  If  the  defendant  has  not 
been  Imprisoned  In  the  penitentiary. 

Dodge  City 

20-118.  Unlawful  use  of  loeapons.  (1)  Pro- 
hibited  uses.   Unlawful   use  of  weapons  is 


knouHngly:  (a)  Selling,  manufacturing,  pur- 
chasing, possessing  or  carrying  any  bludgeon, 
sand-club,  shotgun  with  a  barrel  less  than 
eighteen    (18)    inches  in   length, 

(f)  Possessing  any  device  or  attachment  of 
any  kind  designed,  used  or  Intended  for  use 
in  silencing  the  report  of  any  firearm. 

20-131  Unlawful  disposal  of  firearms.  (1) 
Unlawful  disposal  of  flrearms  Is  knowingly: 
(a)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 

( 12)  inches  long  to  tny  person  under  eighteen 
(18)  years  of  age:  or  (b)  Selling,  giving  or 
otherwise  transferring  any  flrearms  to  any 
habitual  drunkard  or  narcotic  addict;  or 
(c)  Selling,  giving  or  otherwise  transferring 
any  firearm  with  a  barrel  less  than  twelve 

(13)  Inches  long  to  any  person  who  has  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  Jurisdiction  If  such  sale,  gift 
or  transfer  is  made  to  such  convicted  person 
within  flve  (6)  years  after  his  release  from 
the  penitentiary  or  withi  flve  (6)  years  after 
his  conviction  If  the  defendant  has  not  been 
Imprisoned  in  the  penitentiary. 

30-133.  Defacing  identification  marks  of  a 
firearm.  (1)  Defacing  Identlflcatlon  marks  of 
a  flrearm  is  the  Intentional  changing,  alter- 
ing, removing  or  obliterating  the  name  of  tba 
maker,  model,  manufacturer's  number  or 
other  mark  of  Identlflcatlon  of  any  firearm. 
(3)  Possession  of  an/  flrearm  upon  which  any 
such  mark  shall  have  been  Intentionally, 
changed,  altered,  removed  or  obliterated  shall 
be  prima  facie  evidence  that  the  poasessor 
has  changed,  altered,  or  obliterated  the  same. 

Hutchison 

24-1001.  Unlawful  use  of  weapons,  (a) 
Unlawful  use  of  weapons  is  knowingly:  •  •  •. 

(6)  Possessing  any  device  or  attachment 
of  any  kind  designed,  used  or  Intended  for 
use  In  silencing  the  report  of  any  firearm. 

(7)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  flrearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  function 
of  the  trigger. 

34-1003.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  is  knowingly:  (1) 
Selling,  giving  or  other  wise  transferring  any 
firearm  with  a  barrel  lees  than  twtive  (13) 
inches  long  to  any  person  under  eighteen 
( 18)  years  of  age:  or 

(3)  Selling,  giving  or  otherwlae  tranaf er- 
ring any  flrearms  to  any  habitual  drunkard 
or  narcotic  addict;  or 

(3)  Selling,  giving  or  otherwise  transfw- 
ring  any  flrearm  with  a  barrel  less  than 
twelve  (13)  Inches  long  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  If  such 
sale,  gift  or  transfer  Is  made  to  such  ocm- 
vlcted  person  within  flve  (5)  years  after  his 
release  from  the  penitentiary  or  within  flve 
(5)  years  after  hts  conviction  If  the  offender 
has  not  been  imprisoned  in  the  penitentiary. 

Independence 

17-313.  Furnishing  weapons  to  minors.  Any 
person  who  shall  sell,  trade,  give,  loan  or 
otherwise  furnish  any  pistol,  revolver  or  toy 
pistol  by  which  cartridges  or  caps  may  be 
exploded,  or  any  dirks,  Bowie  knife,  brass 
knuckles,  slung  shots  or  other  dangerous 
weapons  to  any  minor,  or  to  any  person  of 
notoriously  unsound  mind  shall,  upon  con- 
viction thereof,  be  fined  In  any  sum  not  ex- 
ceeding One  Hundred  Dollars  ($100),  or  be 
imprisoned  not  to  exceed  thirty  (30)  days, 
or  be  both  so  fined  and  imprisoned. 

17-213.  Possession  of  weapons.  Any  person 
who  shall  have  In  his  possession  any  pistol, 
revolver,  or  toy  pistol  by  which  cartridge 
may  be  exploded  or  any  dirk,  Bowie  knife, 
brass  knuckles,  slung  shots  or  other  danger- 
ous weapons  shall,  upon  conviction  thereof. 
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be  lined  In  »ny  sum  not  exceeding  One  Hun- 
dred DoUats  (•100) ,  or  be  imprtaoned  not  to 
exceed  tblrty  (30)  days,  or  be  both  ao  fined 
and  imprlaoned. 

Junction  City 

lB-3al01.  Registration.  1.  From  and  after 
the  effective  date  of  thla  ordinance,  no  pUtol. 
revolver  or  other  firearm  with  a  barrel  leas 
than  10  Inches  in  length  shall  be  sold  In  the 
City  of  Junction  City.  Kansas,  unless  the  pur- 
chaser thereof  sball  have  flnt  obtained  a 
registration  certificate  to  be  Issued  by  the 
Chief  of  Police  of  the  City. 

18-3al03.  Persona  not  eligible  for  certificate 
of  Tegistration.  3.  No  certificate  of  registration 
shall  be  Issued  to  any  of  the  following  classes 
of  persons : 

a.  Any  person  under  the  age  of  21  years. 

b.  Any  person  convicted  of  a  felony  as 
defined  in  K.S^.  21-2611 

c.  Any  person  who  Is  addicted  to  the  use  of 
narcotics  or  Is  mentally  retarded  or  Is  an 
habitual  drunkard. 

18-3al04.  Waiting  period.  4.  No  firearms  as 
herein  described  shall  be  deUvered  Into  the 
possession  of  the  purchaser  thereof  until  a 
period  of  48  hours  shall  have  transpired  from 
the  time  of  Issuance  of  such  certificate  of 
registration  and  said  certificate  shall  have 
been  presented  to  the  seller. 

18-3al05.  Exclusions.  5.  The  provision*  of 
this  Ordinance  shall  not  apply  to  any  duly 
authorlxed  police  officer,  marshal,  sheriff, 
constable,  or  other  law  enforcement  officer 
designated  by  the  federal,  state,  county  or 
municipal  governments,  who  purchase  weap- 
ons to  be  used  In  the  performance  of  their 
duUea. 

Kansas  City 

39-4.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required:  exceptions.  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long,  unless 
the  purchaser,  borrower  or  person  accepting 
the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift,  issued  by  the  chief  of  police,  au- 
thorizing such  person  to  ptirchaae  or  accept 
a  pistol  or  revolver.  Sach  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description 
of  the  gun  sold  within  three  (3)  days  of  the 
sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

39-«.  Safety — Issuance.  After  fifteen  (16) 
days,  the  Chief  of  Police  may.  In  his  discre- 
tion. Issue  such  permit  required  by  Section 
39-4  to  any  person  filing  the  proper  applica- 
tion, except  dope  addicts,  alcoholics,  or  per- 
sons having  been  convicted  of  a  crime  Involv- 
ing violence  or  the  use  of  firearms,  and  upon 
obtaining  a  clearance  from  the  F.B.I.  Iden- 
tification Division  for  the  applicant. 

39-7.  Small  firearms  to  be  stamped  toith 
trade  mark,  name  of  maker,  model  and 
serial  number.  No  dealer  In  firearms,  either 
at  wholesale  or  retail,  shall  have  in  his  pos- 
session for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  slse 
which  may'>be  concealed  upon  the  person, 
unless  such  firearm  has  plainly  and  perma- 
nently stamped,  upon  the  metallic  portion 
thereof,  the  trade  mark,  the  name  of  the 
maker,  the  model  and  factory  serial  number 
thereof,  which  niunber  shall  not  be  the  same 
as  that  of  any  other  such  weapon  of  the 
same  model  made  by  the  same  maker.  No 
person  within  the  city  shall  lease,  buy  or 
In  any  wise  procure  the  possession  of  any 
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pistol,  revolver  or  other  firearm  of  a  slae 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  U  stamped  as  required 
by  thU  section. 

Nothing  in  this  section  shaU  be  considered 
or  construed  as  forbidding  or  making  it  im- 
lawful  for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  slM 
which  may  be  concealed  upon  the  person, 
located  In  this  city,  to  ship  Into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  secUon 
or  not  BO  stamped. 

Leavenworth 

14-1001.  XJnlaVDful  use  of  ujeapons.  Rules 
and  regxUatlons  relating  to  xise  of  weapons 
and  subsequent  exemptions  shall  be  as 
follows:  a.  Unlawful  Use  of  Weapons  U 
knowingly: 

1.  Selling,  manufacturing,  purchasing,  pos- 
session or  carrying  any  bludgeon,  sandclub. 
shotgun  with  a  barrel  less  than  eighteen 
Inches  (18")  In  length,  metal  knuckles  or 
any  knife,  commonly  referred  to  as  a  switch- 
blade, which  has  a  blade  that  opens  auto- 
matically by  hand  pressure  applied  to  a  but- 
ton, spring  or  other  device  in  the  handle 
of  the  knife,  or  smy  knife  having  a  blade 
that  opens  or  falls  or  is  ejected  Into  position 
by  the  force  of  gravity  or  by  an  outward, 
downward,  or  centrifugal  thrust  or  move- 
ment:  •   •  *. 

8.  Poosesslon  of  any  device  or  attachment 
of  any  kind  designed,  used  or  intended  for 
use  in  silencing  the  report  of  any  firearm. 

7.  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matically more  than  once  by  a  single  func- 
tion of  the  trigger. 

14-1003.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  Is  knowingly:  a. 
Selling,  giving  or  otherwise  transferring  any 
firearm  with  a  barrel  less  than  twelve  Inches 
(12")  long  to  any  person  under  eighteen 
(18)  years  of  age;  b.  Selling,  giving  or  other- 
wise transferring  any  firearms  to  any  habit- 
ual drunkard  or  narcotic  addict:  c- Selling, 
giving  or  otherwise  transferring  any  firearm 
with  a  barrel  less  than  twelve  Inches  (12  ") 
long  to  any  person  who  has  been  convicted 
of  a  felony  under  the  laws  of  this  or  any 
other  Jurisdiction  If  such  sale,  gift  or  trans- 
fer Is  made  to  such  convicted  person  within 
five  (5)  years  after  his  release  from  the  peni- 
tentiary or  within  five  (S)  years  after  his 
conviction  if  the  offender  haa  not  been  im- 
prisoned In  the  penitentiary. 

14-1018.  Molotov  cocktails.  Unlawful  pos- 
session, use  and  transportation  of  "Molotov 
Cocktail"  Is  the  transporting,  use  or  posses- 
sion or  control  of  a  container  of  Incendiary  or 
explosive  material,  liquid,  solvent  or  mixture, 
equipped  with  a  fuse,  wlck  or  other  detonat- 
ing device  of  a  kind  commonly  known  as 
"Molotov  Cocktail." 

Manhattan 

2609-1.  From  and  after  the  effective  date  of 
this  ordinance,  no  person,  partnership  or 
corporation,  regularly  engaged  In  the  sale  of 
pistols,  revolvers  or  other  firearms  with  a 
barrel  less  than  10  Inches,  may  deliver  pos- 
session of  such  firearms,  until  the  expiration 
of  forty-eight  (48)  hours  from  the  date  the 
sale  of  said  firearm  la  consummated.  For  the 
purpose  of.  this  ordinance,  a  sale  of  firearms 
shall  be  deemed  consummated  when  the 
dealer  shall  have  received  a  written  commit- 
ment from  the  buyer  legally  binding  the 
latter  to  purchase  said  firearm. 

2609-2.  Any  dealer  subject  to  the  provi- 
sions of  Section  1  hereof  shall  forthwith  upon 
the  consummation  of  the  sale  of  such  fire- 
arms as  defined  herein,  report  such  sale  to 
the  Chief  of  Police  of  Manhattan.  Kansas, 


within  twenty-four  (24)  hours  after  the 
consummation  of  the  sale  of  said  firearm, 
describing  therein  the  firearms  sold.  The  de- 
scription shall  contain  the  serial  number, 
caliber  and  make  or  manufacturer  of  the 
firearm  if  such  information  U  available.  Fur- 
ther, the  Chief  of  Police  shall  be  notified  of 
the  purchaser's  name  and  address  and  the 
date  and  time  when  the  possession  of  said 
firearm  will  occur. 

2609-3.  Any  dealer  who  shall  violate  oi 
fall  to  comply  with  the  provisions  of  thl* 
ordinance,  or  any  person  who  as  a  buyer 
of  such  firearms  shall  glv3  false  Information 
to  said  dealer  or  otherwise  visible  any  of 
the  provisions  of  this  ordinance,  shall  upon 
conviction  be  fined  One  Hundred  Dollars 
(•100.00)  or  imprisoned  in  the  City  Jail  for 
not  more  than  thirty  ;30)  days,  or  both  such 
fine  and  imprisonment. 

Morriam 

3 — Permit  to  purchase  or  receivi  pistol  or 
revolver— Required:  Kxceptions  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration,  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  9  inches  long,  unless  the  purchaser, 
borrower,  or  person  accepting  the  same  has 
then  and  there  a  permit,  dated  leas  than  10 
days  prior  to  such  sale,  loan,  or  gift.  Issued 
by  the  Chief  of  Police,  authorizing  such  per- 
son to  purchase  or  accept  a  pistol  or  revolver. 
Such  permit  must  be  retained  by  the  vendor 
and  returned  to  the  Chief  of  Police  with  a 
complete  description  of  the  gun  sole:  within 
five  days  of  the  sale.  This  Section  sbaU  not 
apply  to  sales  of  collectors'  items  made  and 
consummated  at  hobblsts'  conventions,  nor 
to  nrearms  that  do  not  us«  a  fixed,  metallic 
cartridge. 

5.  Issuance.  The  Chief  of  Police  shall  Issue 
a  permit  required  by  Section  4  to  any  person 
filing  proper  application,  except  drug  addicts, 
alcoholics,  or  person  having  been  convicted 
of  a  crime  involving  violence  or  the  use  of 
firearms,  or  thoee  persons  who  have  been 
legally  adjudicated  Incompetent. 

6:  Small  firearms  To  be  stamped  with 
trademark,  name  of  maker,  model  and  serial 
number. 

No  dealer  In  firearms,  either  at  wholesale  or 
rvtall,  shall  have  In  hU  possession  for  the 
purpose  of  sale  or  sell  any  pUtol.  revolver, 
or  other  firearm  of  a  size  which  may  be  con- 
cealed upon  the  person,  iinleaa  such  firearm 
has  plainly  and  permanently  stamped,  upon 
the  metallic  portion  thereof,  the  trademark, 
the  name  of  the  maker,  the  model  and  factory 
serial  number  thereof,  which  number  shall 
not  be  the  same  as  that  of  any  other  such 
weapon  of  the  same  model  made  by  the  same 
maker.  No  person  within  the  city  shall  lease, 
buy.  or  In  anywise  procure  the  possession  of 
any  pistol,  revolver,  or  the  firearm,  of  the 
size  wlilch  can  be  concealed  upon  the  person, 
unless  such  firearm  Is  stamped  as  required  by 
this  Section.  Nothing  In  this  Section  shall  be 
considered  or  construed  as  forbidding  or 
making  It  unlawful  for  a  dealer  In  or  manu- 
facturer of  pistols,  revolvers,  or  other  firearms 
of  a  size  which  may  be  concealed  upon  the 
person,  located  in  this  city,  to  ship  into  other 
states  or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  Section 
or  not. 

Mission 

283-3.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required.  Exceptions:  It  shall 
be  unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow 
for  a  consideration  or  accept  as  a  gift,  any 
pistol,  revolver,  or  gun  of  any  kind,  with  a 
barrel  less  than  nine  (9)  inches  long  unless 
the  purchaser,  borrower  or  person  accepting 
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the  same  has  then  and  there  a  permit,  dated 
less  than  ten  (10)  days  prior  to  such  sale, 
loan  or  gift,  issued  by  the  Chief  of  Police, 
authorizing  such  person  to  purchase  or  ac- 
cept a  pistol  or  revolver.  Such  permit  must 
be  retained  by  the  vendor  and  returned  to 
the  Chief  of  Police  with  a  complete  descrip- 
tion of  the  gun  sold  within  three  (3)  days 
of  the  sale. 

This  section  shall  not  apply  to  sales  of 
collector's  items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

283-5.  Permit  to  purchase  or  receive  pistol 
of  revolver — lasuarice.  Alter  investigation  and 
approval  by  the  Chief  of  Police,  he  shall  issue 
a  permit  as  required  by  section  four  (4)  to 
any  responsible  person  21  years  of  age  or 
older  filing  the  proper  application,  exc«pt 
dope  addicts,  felons,  alcoholics,  emotionally 
disturbed  persons,  or  persons  having  been 
convicted  of  a  crime  Involving  violence  or 
the  use  of  firearms. 

283-6.  Small  firearms  to  be  stamped  u)lth 
trademark,  name  of  maker,  model  and  serial 
number.  No  dealer  In  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  posses- 
sion for  the  purpose  of  sale  or  sell  any  pistol, 
revolver  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  unless  such 
firearm  has  plainly  and  permanently  stamped 
upon  the  metallic  portion  thereof  the  trade- 
mark, the  name  of  the  maker,  the  model  and 
factory  serial  nximber  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
such  weapon  of  the  same  model  made  by  the 
same  maker.  No  person  within  the  city  shall 
lease,  buy  or  In  anywise  procure  the  posses- 
sion of  any  pistol,  revolver  or  other  firearm 
of  a  size  which  may  be  concealed  upon  the 
person,  unless  such  firearm  is  stamped  as 
required  by  this  section. 

Ntwton 

17-1(X)1.  Vnlatcful  use  of  weapons,  (a)  Un- 
lawful use  of  weapons  is  knowingly: 

(1)  Selling,  manufacturing,  purchasing, 
possession  or  carrying  any  bludgeon,  sand- 
club,  shotgun  with  a  barrel  less  than  eighteen 
( 18)  inches  in  length,  metal  knuckles  or  any 
knife,  commonly  referred  to  as  a  switch- 
blade, which  has  a  blade  which  opens  auto- 
matically by  hand  pressure  applied  to  a  but- 
ton, spring  or  other  device  In  the  handle 
of  the  knife,  or  any  knife  having  a  blade  that 
opens  or  falls  or  is  ejected  into  position  by 
the  force  of  gravity  or  by  an  outward,  down- 
ward, or  centrifugal  thrust  or  movement; 
•   •   • 

(6)  Possession  of  any  device  or  attach- 
ment of  any  kind  designed,  used  or  intended 
for  use  In  silencing  the  report  of  any  firearm. 

(7)  Selling,  manufacturing,  purchasing, 
possessing  or  carrying  any  firearm  designed 
to  discharge  or  capable  of  discharging  auto- 
matioally  more  than  once  by  a  single  func- 
tion of  the  trigger. 

17-1003.  Unlawful  disposal  of  firearms.  Un- 
lawful disposal  of  firearms  is  knowingly: 

(1)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  inches  long  to  any  person  under 
eighteen  (18)  years  of  age;  or 

(2)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  to  any  habitual  drunkard 
or  narcotic  addict;   or 

(3)  Selling,  giving  or  otherwise  transfer- 
ring any  firearm  with  a  barrel  less  than 
twelve  (12)  Inches  Jong  to  any  person  who 
has  been  convicted  of  a  felony  under  the 
laws  of  this  or  any  other  Jurisdiction  If  such 
sale,  gift  or  transfer  Is  made  to  such  con- 
victed person  within  five  (6)  years  after  his 
release  from  the  penitentiary  or  within  five 
(6)  years  after  his  conviction  if  the  offender 
haa  not  been  Imprisoned  in  the  penitentiary. 


NOTICES 
Olathe 

9.16.050.1  Minors  or  incompetents,  furnish- 
ing weapons  to.  It  shall  be  unlawful  for  any 
person  to  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded,  or 
any  dirk,  bowle  knife,  knucks,  slung  shot,  or 
other  dangerous  weapon  to  any  minor  person 
or  person  of  unsound  mind. 

Pittsburg 

15-605.  Furnishing  weapons  to  mlTUjrs  or 
persons  of  unsound  mind.  Any  person  who 
shall  sell,  trade,  give,  loan  or  otherwise 
furnish  any  pistol,  revolver  or  toy  pistol  by 
which  cartridges  or  caps  may  be  exploded, 
or  any  dirks,  Bowie  knife,  brass  knuckles, 
sling  shots  or  other  dangerous  weapons  to  any 
minor  or  to  any  person  of  notoriously  un- 
sound mind  shall,  upon  conviction  thereof,  be 
fined  in  any  sum  not  less  than  SS.OO  nor  more 
than  tlOOOO. 

15-606.  Possession  of  weapons  by  minors. 
Any  minor  who  shall  have  In  his  possession 
any  pistol,  revolver  or  toy  pistol  by  which 
cartridges  may  be  exploded  or  any  dirk, 
Bowie  knife,  brass  knuckles,  sling  shot  or 
other  dangerous  weapon  shall,  upon  con- 
viction thereof,  be  fined  in  any  sum  not  less 
than  •1.00  nor  more  than  •10.00. 

Roeland  Park 

279-3.  Permit  to  purchase  or  receive  pistol 
or  revolver — Required:  Exceptions.  It  shall  be 
unlawful  for  any  person  to  sell,  loan  for  a 
consideration  or  give,  or  purchase,  borrow  for 
a  consideration  or  accept  as  a  gift,  any  pistol, 
revolver,  or  gun  of  any  kind,  with  a  barrel 
less  than  nine  (9)  Inches  long,  unless  the 
purchaser,  borrower  or  person  accepting  the 
same  has  then  and  there  a  permit,  dated  less 
than  ten  (10)  days  prior  to  such  sale,  loan 
or  gift.  Issued  by  the  chief  of  police,  au- 
thorizing such  person  to  purchase  or  accept 
a  pistol  or  revolver.  Such  permit  must  be  re- 
tained by  the  vendor  and  returned  to  the 
chief  of  police  with  a  complete  description 
of  the  gun  sold  virlthln  three  (3)  days  of  the 
sale. 

This  section  shall  not  apply  to  sales  of  col- 
lector's Items  made  and  consummated  at 
hobbyists'  conventions,  nor  to  firearms  that 
do  not  use  a  fixed  metallic  cartridge. 

279-6.  Small  firearms  to  be  stamped  with 
trade  mark,  name  of  maker,  model  and  serial 
number.  No  dealer  In  firearms,  either  at 
wholesale  or  retail,  shall  have  In  his  pos' 
session  for  the  purpose  of  sale  or  sell  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  has  plainly  and  perma- 
nently stamped,  upon  the  metallic  portion 
thereof,  the  trade  mark,  the  name  of  the 
maker,  the  model  and  factory  serial  num- 
ber thereof,  which  number  shall  not  be  the 
same  as  that  of  any  other  such  weapon  of 
the  same  model  made  by  the  same  maker. 
No  person  within  the  city  shall  lease,  buy 
or  in  any  wise  procure  the  possession  of  any 
pistol,  revolver  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  such  firearm  Is  stamped  as  required 
by  this  section. 

Nothing  In  this  section  shall  be  considered 
or  construed  as  forbidding  or  making  it  un- 
lawful for  a  dealer  In  or  manufacturer  of 
pistols,  revolvers  or  other  firearms  of  a  size 
which  may  be  concealed  upon  the  person, 
located  In  this  city,  to  ship  Into  other  states 
or  foreign  countries  any  such  articles, 
whether  stamped  as  required  by  this  sec- 
tion or  not  so  stamped. 

Topeka 

12-240.  Furnishing  weapons  to  minors  or 
persons  of  unsound  mind.  It  shall  be  unlaw- 
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ful  for  any  person  to  sell,  give,  loan  or  other- 
wise furnish  any  pistol  or  revolver  by  which 
cartridge  may  be  exploded,  or  any  dirk, 
Bowie  knife,  knucks,  sling  shot,  or  other 
dangerous  weapons  to  any  minor,  or  to  any 
person  of  notorious  unsound  mind. 

Volley  Center 

9.78.010  Unlawful  use  defined.  Unlawful 
use  of  weapons  is  knowingly:  F.  Possessing 
any  device  or  attachment  of  any  kind  de- 
signed, used  or  intended  for  use  In  silencing 
the  report  of  any  firearm;  or  •  •  • 

Wichita 

5.88.040.  Machine  guns,  sawed  off  rifles 
and  shotguns.  It  shall  be  unlawful  for  any 
person,  other  than  a  sheriff  or  other  peace 
officer  or  any  military  unit  of  the  state  or  of 
the  United  States,  or  any  common  carrier 
for  hire,  to  transport  or  have  in  his  posses- 
sion or  under  bis  control,  any  firearm  known 
as  a  machine  rifie,  machine  gun,  submachine 
gun  or  any  shotgrun  or  rifle  with  a  barrel  less 
than  eighteen  Inches  in  length,  or  any 
silencer;  provided,  that  banks,  trust  com- 
panies or  other  institutions  or  corporations 
subject  to  unusual  hazard  from  robtiery  or 
holdup  who  have  secured  permits  from  the 
sheriff  of  the  county  In  which  they  are 
located  for  one  or  more  of  their  employees 
to  have  such  firearms,  may  possess  such 
firearms;  provided,  further,  that  museums. 
American  Legion  posts  and  other  similar 
patriotic  organizations  may  possess  such 
firearms  when  not  used  as  a  weapon  and 
when  possessed  as  a  curiosity,  ornament  or 
keepsake. 

KENTUCKY 

State  Law 

Ken.  Rrv.  Stat.  (Baldwin's) 

435.230.  Carrying  concealed  deadly  weapon: 
selling  deadly  weapon  to  minor.  ( 1 )  Any  per- 
son, not  expressly  authorized  by  law.  who 
carries  concealed  a  deadly  weapon,  other 
than  an  ordinary  pocket  knife,  on  or  about 
his  person,  or  any  person  who  sells  a  deadly 
weapon,  other  than  an  ordinary  pocket  knife, 
to  a  minor,  shall  be  confined  In  the  peniten- 
tiary for  not  less  than  two  nor  more  than 
five  years. 

Kentucky  Acts  of  Oeneral  Assembly,  1970, 
Chap.  27,  p.  101 

^Section  2.  A  new  section  of  Chapter  237  of 
the  Kentucky  Revised  Statutes  is  created  to 
read  as  follows:  (1)  Residents  of  the  Com- 
monwealth of  Kentucky  shall  have  the  right 
to  purchase  rifles,  shotguns,  and  any  other 
firearms  which  they  are  permitted  to  pur- 
chase under  federal  law  from  properly  li- 
censed dealers,  manufacturers.  Importers,  or 
collectors  located  in  States  contiguous  to 
the  Commonwealth  of  Kentucky.  (2)  All  such 
sales  shall  conform  to  the  requirements  of 
federal  law.  the  Kentucky  Revised  Statutes, 
applicable  local  ordinances,  and  the  law  of 
the  purchaser's  State. 

Kentucky  Acts  of  Oeneral  Assembly,  1972 
Chap.  33.  p.  125 

Section  I.  A  new  section  of  KRS  Chapter 
237  is  created  to  read  as  follows:  (1)  "De- 
structive device"  means  any  explosive.  Incen- 
diary, or  poison  gas  bomb,  grenade,  mine, 
rocket,  missile,  or  similar  device  and  includes 
the  unassembled  components  from  which 
such  a  device  can  be  made. 

(2)  "Booby  trap  device"  Includes  any  de- 
vice, or  substance  designed  to  surreptitiously 
or  covertly  take  life,  endanger  life  or  destroy 
or  damage  property  and  shall  not  Include 
firearms. 

Section  2.  A  new  section  of  KRS  Chapter 
237  is  created  to  read  as  follows:  A  person 
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Is  guilty  of  criminal  poaaeaslon  of  a  destruc- 
tive device  or  a  booby  trap  device  when  ho 
possesses,  manufactures,  or  transports  such 
substance  or  device  with: 

(1)  Intent  to  use  that  device  to  commit 
an  offense  against  the  laws  of  this  state, 
a    political    subdivision   thereof,   or   of   the 

United  States:  or 

(2)  Knowledge  that  some  other  person  In- 
tends to  use  that  device  to  commit  an 
offense  against  the  laws  of  this  state,  a  politi- 
cal   subdivision    thereof,    or    of    the    United 

States. 

(3)  Mere  possession  without  substantial 
evidence  of  the  requisite  Intent  Is  Insufficient 
to  bring  action  under  this  Act. 

Section  3.  A  new  section  of  KRS  Chapter 
237  ia  created  to  read  as  follows:  ThU  Act 
shaU  not  apply  to:  (1)  Destructive  or  booby 
trap  devices  which  are  possessed  by  the  gov- 
ernment of  the  United  States,  this  state,  or 
a  political  subdivision  thereof:   or 

(2)  Any  device  which  is  lawfully  possessed 
under  the  Gun  Control  Act  of  196a.  the 
Organized  Crime  Control  Act  of  1971.  or 
any  other  law  of  the  United  States  or  this 
state,  unless  a  crime  Is  committed  there- 
with: or 

(3)  Non-lethal  devices  placed  on  the 
premises  of  the  owner  or  the  lawful  occupant 
thereof  for  his  own  self-protection  or  the 
protection  of  the  said  property:   or 

(4)  The  setting  of  traps  sulUble  and  legal 
for  the  taking  of  game  by  persons  licensed 
or  permitted  to  do  so  by  the  game  laws  of 
the  Commonwealth:  or 

(5)  Inert  devices  which  cannot  readUy  be 
restored  to  operating  condition. 

(6)  The  acquisition,  possession,  use.  or 
control  of  firearms. 

Section  4.  A  new  section  of  KRS  Chapter 
237  is  created  to  read  as  follows:  Any  person 
who  violates  any  of  the  provisions  of  this 
Act  shall  be  Imprisoned  In  the  penitentiary 
for  not  less  than  one  nor  more  than  five 
years,  or  punished  by  a  fine  of  not  more  than 
•1.000  or  both. 

Danville 

I.  No  person,  firm  or  corporatlor  whether  a 
licensed  or  unlicensed  dealer  or  on^  who  sells 
In  a  casual  sale,  shall  sell  any  pistol,  re- 
volver. Derringer.  Bowie  knife,  dirk  or  other 
we8[>on  of  like  character  which  can  be  con- 
cealed on  or  about  the  person  except  to  one 
to  whom  a  permit  for  the  purchase  of  a 
weapon  has  been  Issued  as  is  pfovlded  In  No. 
2  of  this  Ordinance.  Only  one  such  weapon 
shall  be  sold  for  each  permit  so  Issued. 

Erianger 

lOlO-I.  That  It  shall  be  unlawful  In  the 
City  of  Erianger.  Kentucky  for  any  person, 
firm  or  corporation  to  sell,  give  away  or  other- 
wise supply  to  any  person,  any  pistol, 
revolver,  derringer  or  other  weapon  of  like 
character,  which  Is  capable  of  being  concealed 
on  or  about  the  person,  without  flrst  requir- 
ing such  person  as  a  condition  precedent 
to  receiving  said  weapon,  to  produce  to  such 
supplier  a  written  permit  to  purchase  or 
otherwise  receive  such  weapon  Issued  by  the 
City  of  Erianger  and  signed  by  the  Chief  of 
Police  of  the  City  of  Erianger  •    •   •. 

II.  It  shall  be  unlawful  for  any  person  in 
the  City  of  Erianger  to  purchase  or  otherwise 
receive  any  pistol,  revolver,  derringer,  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person  without  &rst  secur- 
ing from  the  City  of  Erianger.  a  weapon  per- 
mit signed  by  its  Chief  of  Police  •    •    •. 

Fort  Thomas 

rv.  During  the  existence  of  a  ciiHl  emer- 
gency as  proclaimed  under  Section  11  hereof. 
no  person  shall   make,  carry,   possess  or  use 
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any  type  of  gasoline  or  petroleum  base  fire 
bomb.  "Molotov  CocktmU",  or  other  Incendi- 
ary missile. 

Lexington 

13-67.  Weapons— License  and  permits  for 
concealed  deadly  weapoTis — Required.  It  shall 
be  unlawful  for  any  person  to  engage  In  the 
business  of  selling,  or  to  seU.  give  away  or 
otherwise  dispose  of  to  any  person  within  the 
city  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  or  about  the  per- 
son, without  securing  a  license  so  to  do, 
•  •  •.  and  no  person  frvlng  secured  such 
license  shall  sell,  give  away  or  otherwise  dis- 
pose of  any  such  weapon  to  any  person  within 
the  city  who  has  not  secured  a  permit 
from  the  chief  of  poUce  to  purchase  a 
weapon  •   •   •. 

13-69.  Same — Permit  for  purchase,  refusal 
of  permit  when,  (a)  It  shall  be  unlawful  for 
any  person  In  the  city  to  purchase  any  pistol, 
revolver,  derringer,  bowle  knife  or  dirk,  or 
other  weapon  of  like  character,  which  can  be 
concealed  on  the  person,  without  first  secur- 
ing from  the  chief  of  police  a  permit  so  to  do. 

14-40.  Supplying  small  arms  ammunition. 
No  person  shall  sell.  give,  or  otherwise  supply 
to  any  child  under  the  age  of  eighteen  years 
in  the  city  any  small  arms  ammunition,  and 
no  person  shall  purchase  for  the  use  of  or 
place  such  small  arms  ammunition  In  the 
possession  of  any  such  child  In  the  city. 

Louisville 

I.  Definitions.  When  used  In  this  Ordi- 
nance, where  not  otherwise  distinctly  ex- 
pressed or  manifestly  Incompatible  with  the 
intent  thereof,  terms  shall  have  the  mean- 
ings ascribed  In  this  section.  Words  In  the 
plural  form  shaU  include  the  singular,  and 
vice  versa,  and  words  Importing  the  mascu- 
line gender  shall  include  the  feminine. 

Antique  firearm,  (a)  Any  firearm  (Includ- 
ing any  firearm  with  a  matchlock,  flintlock, 
percussion  cap.  or  similar  type  of  Ignition 
system)  manufactured  In  or  before  1898:  and 
(b)  Any  replica  of  any  fire&rm  described  in 
paragraph  (a)  of  this  definition  If  such  rep- 
lica (1)  U  not  designed  or  r«deslgned  for 
using  rim  fire  or  conventional  center  fire  fixed 
ammunition,  or  (2)  uses  rim  fire  or  conven- 
tional center  fire  fixed  ammunition  which  Is 
no  longer  manufactured  in  the  United  States 
and  which  Is  not  readUy  available  In  the  ordi- 
nary channels  of  commercial  trade. 

Collector.  Any  person  who  acquires.  h(rfds. 
or  disposes  of  firearms  as  curios  or  relics. 

Concealable  firearm.  Any  pUtol.  or  revolver, 
or  other  weapon  by  whatsoever  name  known, 
other  than  an  antique  firearm  as  herein  de- 
fined, designed  to  be  fired  by  the  use  of  a 
single  hand,  and  which  ts  designed  to  fire 
or  Is  capable  of  firing  a  fixed  metallic  car- 
tridge, or  the  frame  or  receiver  of  such  a 
weapon:  the  term  "concealable  firearm"  shall 
include  any  other  such  weapons  Irrespec- 
tive of  their  orlglnaJ  design  which  have  re- 
ceived such  extensive  modification  to  stock, 
barrel  or  otherwise  as  to  make  them  suffl- 
clently  small  to  be  readily  concealable  on  the 
person:  In  addition,  the  term  "concealable 
firearm"  shall  Include  tear  gaa  guns,  tear 
pens,  tear  gas  pencils,  pen  guns,  mace  cans, 
or  other  similar  devices  capable  of  firing, 
projecting,  expelling  or  spraying  tear  gas. 
mace,  or  any  similar  gas,  chemical  or  sub- 
stance which  may  be  dangerous  or  Injurious 
to  human  health  or  safety. 

Curios  or  Telics.  Firearms  which  are  of 
special  intereeit  to  collectors  by  reason  of 
sonve  quality  other  than  Is  ordinarily  associ- 
ated with  firearms  Intended  for  sporting  use 
or  as  offensive  or  defensive  weapons.  To  be 
recognized  as  curios  or  relics,  firearms  must 
fall  within  one  of  the  following  categories: 


(a)  Firearms  which  were  manufactured  at 
least  50  years  prior  to  the  current  dat«.  but 
not  Including  replicas  thereof; 

(b)  Firearms  which  are  certified  by  the 
curator  of  a  municipal,  state  or  federal 
museum  which  exhibits  firearms  to  be  ourlos 
or  relics  of  museum  interest:  and 

(c)  Any  other  flreej-ms  which  derive  a  sub- 
stantial part  of  their  monetary  vJue  from 
the  fact  thit  they  are  novel,  rare,  bizarre,  or 
because  of  their  association  with  sonoe  his- 
torical figure,  period  or  event. 

DecUer.  Any  person  engaged  in  the  buslneaa 
of  selling  concealable  firearms  at  wholeeale 
or  retail;  any  person  engaged  In  the  buslneea 
of  repairing  concealable  firearms  or  of  mak- 
ing or  fitting  special  barrels,  stocks  or  trigger 
mechanisms  to  concealable  firearms;  or  any 
person  who  is  a  pawnbroker. 

Felony.  Any  offense  punishable  by  Impris- 
onment for  a  term  exceeding  one  (1)  year. 
The  term  shall  not  include  any  offense 
(other  than  one  Involving  a  firearm  or  explo- 
sive) classified  as  a  misdemeanor  under  the 
laws  of  any  state  and  punishable  by  a  term 
of  imprlsorunent  of  two  (2)  years  or  less. 

frame  or  receiver.  That  part  of  a  conceal- 
able firearm  which  provides  housing  for  the 
hammer,  bolt  or  breechblock,  and  firing 
mechanism,  and  which  Is  usually  threaded  at 
Its  forward  portion  to  receive  the  barrel. 

Fugitive  from  justice.  Any  person  who  has 
fled  from  any  state  to  avoid  prosecution  for 
a  crime  or  to  avoid  giving  testimony  in  any 
criminal  proceeding. 

Indictment.  Includes  an  indictment  or  In- 
formation In  any  Court  under  which  a  crime 
punishable  by  imprisonment  for  a  term  ex- 
ceeding one  ( 1 )  year  may  be  prosecuted. 

Paumbroker.  Any  person  whose  business  or 
occupation  Includes  the  taking  or  receiving, 
by  way  of  pledge  or  pawn,  or  any  concealable 
flrearm  as  security  for  the  payment  or  re- 
payment of  money. 

Person.  Any  Individual,  corporation,  com- 
pany, association,  firm,  partnership,  society, 
or  joint  stock  company. 

II.  Sale  or  transfer  of  concealable  firearrm. 
No  sale,  transfer  or  delivery  of  a  concealable 
firearm  shall  be  made  within  the  City  of 
Louisville  to  any  of  the  following: 

(a)  A  person  under  twenty-one  (21)  years 

of  age; 

(b)  A  person  under  Indictment  for.  or  who 
has  been  convicted  In  any  Court  of  a  felony; 

(c)  A  person  who  has  been  convicted  of  a 
misdemeanor  involving  the  handling,  carry- 
ing, furnishing  or  misuse  of  a  flrearm  within 
flve  (6)  years; 

(d)  A  person  who  Is  a  fugitive  from  justice; 

(e)  A  person  wbo  has  been  adjudicated  as 
a  mental  defective  or  incompetent,  or  any 
person  who  Is  a  known  drug  addict; 

(f)  A  person  who  Is  not  a  resident  of  the 
Commonwealth  of  Kentucky: 

(g)  A  person  who  has  been  convicted  of 
public  drunkenness  three  (3)  or  more  times 
within  the  year  last  past  before  the  proposed 
sale,  transfer  or  delivery; 

(h)  A  person  who  has  a  conviction  record 
of  three  or  more  misdemeanors  Involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposed  sale,  transfer  or  delivery. 

ni.  Oumership  or  possession  of  conceala- 
ble firearms.  It  shall  t)e  unUwful  for  any- 
one within  the  following  categories  to  own, 
possess  or  exercise  any  degree  of  control  over 
a  concealable  weapon: 

(a)  A  person  under  twenty-one  (31)  years 
of  age: 

(b)  A  person  under  indictment  for.  or 
wlio  has  been  convicted  in  any  court  of  a 
felony; 

(c)  A  person  who  has  been  convicted  of  a 
mlsdeameanor   involving  the  handling,  car- 
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rylng.   furnishing,   or   misuse   of   a   flrearm 
within  flve  (5)   years; 

(d)  A  person  wbo  Is  a  fugitive  from 
justice: 

(e)  A  person  who  has  been  adjudicated 
as  a  mental  defective  or  Incompetent  or 
who  has  been  committed  to  any  menUl 
Institution. 

(f)  A  person  who  has  a  conviction  record 
of  three  or  more  misdemeanors  Involving  the 
employment  of  physical  violence  against  an- 
other person  within  three  (3)  years  last  past 
before  the  proposal  sale,  transfer  or  delivery. 

IV.  Licensing  of  dealer.  Any  person  who 
engages  in  the  business  of  a  dealer  as  defined 
m  this  Ordinance  in  the  City  of  LioulsvUle 
shall  secure  a  license  from  the  City  to  con- 
duct such  business  and  shall  pay  an  annual 
license  fee  of  Twenty-flve  doUars  (•25.00). 
No  person  shall  be  so  licensed  unless  he  Is  the 
holder  of  a  current  Federal  license  Issued  by 
the  Internal  Revenue  Service  under  the  pro- 
visions of  Title  18,  U.8.C.,  Chapter  44.  Any 
such  license  Issued  to  a  dealer  hereunder 
shall  authorize  him  to  do  business  only  at 
the  premises  stated  on  such  license  and  any 
change  of  address  or  location  of  a  dealer's 
business  shall  be  reported  to  the  office  of  the 
Chief  of  PoUce  and  to  the  office  of  the  Com- 
missioners of  the  Sinking  Fund  within 
twenty-four   (24)    hours  of  such  cbange. 

IX.  Collectors  license.  Any  person  qualify- 
ing as  a  ooUector  as  defined  In  this  Ordi- 
nance may  make  application  to  the  Louis- 
ville Division  of  Police  for  Issuance  of  a 
"Collectors  License"  and  shall  pay  for  said 
license  the  sum  of  Ten  doUars  (910.00);  said 
license  shall  be  renewable  annually  for  an 
addlUonal  fee  of  Five  dollars  (•S.OO)  for  each 
subsequent  renewal  thereof;  stUd  license 
shall  permit  the  licensee  to  buy  firearms 
qualifying  as  curios  and  relics  under  the  pro- 
visions of  this  Ordinance  from  any  person 
and  to  buy  from,  sell  to.  trade  with  or  other- 
wise dispose  of  or  acquire  such  Items  from 
others  similarly  licensed  who  are  residents 
of  the  City  of  Louisville  or  the  Common- 
wealth of  Kentucky  and  shall  further  auth- 
orize said  licensee  to  transport  any  such  fire- 
arms Into  or  through  the  City  of  Louisville 
for  display  at  a  gun  show  or  similar  gather- 
ing or  function. 

xm.  Exclusions.  1.  Despite  any  language 
to  the  contrary  contained  herein.  It  shall  be 
lawful  for  the  following  persons  to  acquire, 
transfer,  or  purchase  concealable  firearms 
from  a  dealer  or  pawnbroker  without  the 
necessity  of  the  affidavit  and  waiting  period 
required  by  this  Ordinance: 

(a)  Any  governmental  agency  which  Is  au- 
thorised to  own  or  acquire  firearms; 

(b)  Licensed  dealers.  manufacturers, 
wholesalers  In  all  transactions  between 
slmlllarly  licensed  persons,  in  their  usual 
course  of  business; 

(c)  Licensed  pawnbrokers  accepting  a  flre- 
arm as  security  or  pledge  for  loan,  unless  or 
until  the  pawnbroker  makes  a  sale  or  transfer 
or  the  firearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  the  affidavit  re- 
quired by  this  Ordinance  and  the  waiting 
period  shall  be  com|Mled  with,  and  the  report 
of  such  sale  or  transfer  shall  be  made  as 
provided  herein. 

2.  Despite  any  language  to  the  contrary 
contained  herein.  It  shall  be  lawful  for  the 
following  persons  to  transport,  possess  and 
lawfully  use  concealable  firearms  for  lawful 
purposes; 

(a)  Non  residents  of  Louisville  who  are 
regularly  enrolled  members  of  any  sUte  or 
federal  organization,  service  or  agency  whose 
members  are  legally  authorized  to  purchase. 
or  receive  and  transport  concealable  firearms: 

(b)  Non  residents  of  Louisville  regularly 
enrolled  as  members  of  clubs  organized  for 
firearms  collecting  or  organized  target  shoot- 
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Ing  while  such  members  are  going  to  or  from 
collectors  gun  shows,  competitions  and  other 
organized  convocations  of  such  clubs; 

(c)  Non  residents  while  lawfully  engaged 
In  hunting,  fishing,  or  camping  or  going  to 
or  returning  from  hunting,  fishing  or  camp- 
ing; 

(d)  Non  residents  engaged  In  the  business 
of  manufacturing,  repairing  or  dealing  In 
firearms,  or  the  agent  or  representative  of 
such  person  while  engaged  In  the  lawful 
course  of  such  business. 


Newport 

117.01.  Licensing  of  dealer.  Every  person, 
firm  or  corporation,  hereinafter  called 
"Dealer",  engaged  In  the  business  of  buying 
or  selling  pistols,  revolvers  and  like  or  similar 
Instruments,  whether  such  business  Is  car- 
ried on  as  the  only  business  or  In  conjunction 
with  other  lines  of  business,  shall  secure  a 
license  from  the  City  of  Newport,  and  shall 
pay  an  annual  license  fee  of  •25.00  to  conduct 
the  business  of  buying  or  selling  pistols, 
revolvers  and  like  or  similar  instruments,  and 
said  •25.00  license  fee  shall  be  In  addition  to 
any  other  business  license  held  by  said  dealer. 

117.04.  Purchaser's  qualifications.  No 
"Dealer"  shall  make  any  sale  of.  or  deliver 
any  pistol,  revolver,  or  like  or  similar  Instru- 
ment to  any  .person  without  first  requiring 
such  person  to  execute  an  affidavit  In  tripli- 
cate copy,  either  typewritten  or  in  plain  legi- 
ble English  handwriting  and  which  shall 
contain  the  following  Information:  The  Pur- 
chaser's name.  age.  address,  description,  place 
of  employment,  citizenship  and  statement  of 
criminal  record.  If  the  prospective  purchaser 
Is  an  alien  or  If  his  record  Indicates  he  has 
been  Involved  In  any  felony  or  any  misde- 
meanor Involving  the  use  of  firearms,  then 
the  "Dealer"  shall  not  make  any  sale  of  or 
deliver  any  pistol,  revolver,  or  like  or  similar 
Instrument  to  such  person.  The  "Dealer" 
shall  be  further  charged  with  the  responsi- 
bility of  refusing  to  make  a  sale  to  any  per- 
son who  appears  visibly  agitated  or  under 
stress,  and  who  cannot  give  a  reasonable  or 
proper  explanation  of  such  behavior.  The 
"Dealer"  shall  complete  any  sale  to  a  pro- 
spective purchaser  only  if  It  app>ear8  that 
such  person  has  good  cause  to  fear  an  In- 
Jury  to  his  person  or  property  or  that  such 
pistol,  revolver  or  like  or  similar  Instrument 
Is  to  be  used  for  a  lawful  purpose. 

117.07.  Sole  to  unlicensed  "dealers."  It  shall 
be  unlawful  for  any  person,  firm  or  corpKjra- 
tlon  to  sell  a  revolver,  pistol  or  like  or  similar 
Instrument  to  any  unlicensed  "Dealer"  at 
any  time. 

117.08.  Sale  to  minors.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell  a 
revolver,  pistol  or  like  or  similar  Instrument 
to  any  minor  at  any  time. 

117.09.  Wholesalers  excepted.  Nothing  con- 
tained In  this  Ordinance  shall  apply  to  sales 
at  wholesale  to  a  licensed  "Dealer". 

Park  Hills 

I.  Licensing  of  dealer:  Every  person,  firm 
or  corporatloij  hereinafter  called  "Dealer", 
engaged  In  the  business  of  buying  or  selling 
pistols,  revolvers  and  like  or  similar  Instru- 
ments, whether  such  business  Is  carried  on 
as  the  only  business  or  In  conjunction  with 
other  lines  of  business,  shall  secure  a  license 
from  the  City  of  Park  Hills,  and  shall  pay  an 
annual  license  fee  of  ^25.00  to  conduct  the 
business  of  buying  or  selling  pistols,  revolvers 
and  alike  or  similar  Instruments,  and  said 
•35.00  license  fee  shall  be  In  addition  to  any 
other  business  license  held  by  said  dealer. 

IV.  Purchaser's  qualifications.  No  "Dealer" 
shall  make  any  sale  of,  or  deliver  any  pUtol, 
revolver,  or  like  or  similar  Instrument  to  any 
person  without  flrst  requiring  such  person  to 
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execute  an  affidavit  In  triplicate  copy,  either 
typewritten  or  In  plain  legible  English  hand- 
writing and  which  shall  contain  the  following 
Information:  The  Purchaser's  name.  age.  ad- 
dress, description,  place  of  employment, 
citizenship  and  statement  of  criminal  record. 
If  the  prospective  purchaser  Is  an  alien  or  If 
his  record  Indicates  he  has  been  involved  In 
any  felony  or  any  misdemeanor  Involving  the 
use  of  firearms,  then  the  "Dealer"  shall  not 
make  any  sale  of  or  deliver  any  pistol,  re- 
volver or  like  or  similar  Instrument  to  such 
person.  The  "Dealer"  shall  be  further  charged 
with  the  responsibility  of  refusing  to  make  a 
sale  to  any  person  who  appears  visibly  agi- 
tated or  under  stress,  and  who  cannot  give 
a  reasonable  or  proper  explanation  of  such 
behavior.  The  "Dealer"  shall  complete  any 
sale  to  a  prospective  purchaser  only  if  It 
appears  that  such  person  has  good  cause  to 
fear  an  Injury  to  his  person  or  property  or 
that  such  pistol,  revolver,  or  like  or  similar 
Instrument  Is  to  be  used  for  a  lawful  purpose. 

VII.  Sale  to  unlicensed  "dealers."  It  shall 
be  unlawful  for  any  person,  firm  or  corpora- 
tion to  sell  a  revolver,  pistol  or  like  or  similar 
Instrument  to  any  unlicensed  "Dealer."  at 
any  time. 

vni.  Sale  to  minors.  It  shall  be  unlawful 
for  any  person,  firm  or  corporation  to  sell  a 
revolver,  pistol  or  like  or  similar  Instrument 
to  any  minor  at  any  time. 

LOUISIANA 

State   Law 

La.  Stats.  Ann.  R.S..  TTtle  14 

91.  Unlawful  sale-,  to  minors.  Unlawful 
sales  to  minors  is  the  selling,  or  otherwise 
delivering  for  value  by  anyone  over  the  age 
of  seventeen  of  any  Intoxicating  or  spirituous 
liquors,  or  any  firearm  or  other  Instrumental- 
ity customarily  used  as  a  dangerous  weapon, 
to  any  person  under  the  age  of  twenty-one. 
L.ack  of  knowledge  of  the  minor's  age  shall 
not  be  a  defense. 

95.  Illegal  carrying  of  weapons.  A.  Illegal 
carrying  of  weapons  is:  (2)  The  ownership, 
possession,  custody  or  use  of  any  flrearm.  or 
other  instrumentality  customarily  used  as  a 
dangerous  weapon,  at  any  time  by  an  enemy 
alien. 

La.  Stats.  Ann.  R.8.,  Tnxx  29 

30.  Closing  certain  business  places  when 
military  forces  on  active  duty.  Whenever  any 
of  the  military  forces  of  this  state  are  on 
active  duty  pursuant  to  the  order  of  the  gov- 
ernor, the  commanding  officer  may  order  the 
closing  of  any  place  where  arms,  ammunition, 
dynamite,  or  other  explosives  or  Intoxicating 
liquors  are  sold,  and  he  may  forbid  the  sale, 
barter,  loan,  or  giving  away  of  any  of  these 
articles  as  long  as  any  of  the  troops  re- 
main on  duty  In  the  vicinity. 

La.  Stats.  Ann.  R.S..  Trru  40 

1761.  Definitions.  For  purposes  of  this  Part, 
"machine  gun"  Includes  all  firearms  of  any 
calibre,  commonly  known  as  machine  rifles, 
machine  guns,  and  sub-machine  guns,  capa- 
ble of  automatically  discharging  more  than 
eight  cartridges  successively  without  reload- 
ing, in  which  the  ammunition  Is  fed  to  the 
gun  from  or  by  means  of  clips,  disks,  belts,  or 
some  other  separable  mechanical  device. 
"Manufacturer"  Includes  all  persons  manu- 
facturing machine  guns;  "Merchant"  In- 
cludes all  persons  dealing  with  machine  guns 
as  merchandise. 

1762.  Handling  of  machine  guns  unlawful: 
exceptions.  No  person  shall  sell,  keep  or  offer 
for  sale,  loan  or  give  away,  purchase,  possess, 
carry,  or  transport  any  machine  gun  within 
this  state,  except  that : 
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(1)  All  duly  appointed  peace  officers  may 
purchase,  possess,  carry,  and  transport  ma- 
chine guns 

(2)  This  Part  does  not  apply  to  the  Army. 
Navy,  or  Marine  Corps  of  the  United  States, 
the  National  Guard,  and  organizations  au- 
thorized by  law  to  purchase  or  receive  ma- 
chine guns  from  the  United  States  or  from 
this  sUte  The  members  of  such  Corps.  Na- 
tional Guard  and  organizations  may  possess, 
carry,  and  transport  machine  guns  while  on 

duty. 

(3)  Persons  possessing  war  relics  may  pur- 
chase and  possess  machine  guns  which  are 
relics  of  any  war  In  which  the  United  States 
was  Involved,  may  exhibit  and  carry  the  ma- 
chine guns  In  the  parades  of  any  military  or- 
ganization, and  may  sell,  offer  to  sell.  loan, 
or  give  the  machine  guns  to  other  persons 
possessing  war  relics. 

(4)  Guards  or  messengers  employed  by 
common  carriers,  banks,  and  trust  compa- 
nies, and  pay-roll  guards  or  messengers  may 
possess  and  carry  machine  guns  while  ac- 
tually employed  In  and  about  the  shipment, 
transportation,  or  delivery,  or  In  the  guarding 
of  any  money,  treasure,  bullion,  bonds,  or 
other  thing  of  value  Their  employers  may 
purchase  or  receive  machine  guns  and  keep 
them  in  their  possession  when  the  guns  are 
not  being  used  by  their  guards  or  messengers. 

(5 1  Manufacturers  and  merchants  may 
sell,  keep  or  offer  for  sale,  loan  or  give  away, 
purchase,  possess,  and  transport  machine 
guns  In  the  same  manner  as  other  merchan- 
dise except  as  otherwise  provided  In  this 
Part  Common  carriers  may  possess  and 
transport  unloaded  machine  guns  as  other 
merchandise. 

1753.  Transfers  of  possessions  permitted  in 
certain  cases,  method.  No  manufacturer  or 
merchant  shall  permit  any  machine  gun  to 
pass  from  his  possession  to  the  possession  of 
any  pwrson  other  than : 

( 1 )  A  manufacturer  or  a  merchant. 

(2)  A  common  carrier  for  shipment  to  a 
manufacturer  or  merchant. 

(3)  A  duly  authorized  agent  of  the  Govern- 
ment of  the  United  States  or  of  this  state, 
acting  In  his  official  capacity. 

(4)  A  person  authorized  to  purchase  a  ma- 
chine gun  under  the  provisions  of  paragraphs 
(1)  and  (4)  of  R.S.  40:1752. 

Manufacturers  or  merchants  shall  not  de- 
liver a  machine  gun  to  any  of  the  persons 
authorized  to  purchase  It  under  the  provi- 
sions of  paragraphs  (1)  and  (4)  of  R.S. 
40:1752  unless  the  jjerson  presents  a  written 
permit  to  purchase  and  possess  a  machine 
gun,  signed  by  the  sheriff  of  the  parish  In 
which  the  manufacturer  or  merchant  has  his 
place  of  business  or  delivers  the  machine 
gun.  The  manufacturer  or  merchant  shall  re- 
tain the  written  permit  and  keep  It  on  file 
In  his  place  of  business.  Each  sheriff  shall 
keep  a  record  of  all  permits  Issued  by  him. 

1755.  Penalty.  A.  Any  manufacturer  who: 

( 1 )  Passes  possession  of  or  delivers  a  ma- 
chine gun  to  any  person  In  violation  of  R.S. 
40:  1753;  or 

(2)  Falls  to  keep  an  accurate  register,  as 
required  in  RS  40:  1754;  or 

(3 1  Falls  to  produce  or  account  for  a  sher- 
iff's permit  for  each  machine  gun  sold  by 
him  for  which  a  permit  Is  necessary  under  the 
provisions  of  RS  40:  1753,  shall  be  impris- 
oned at  hard  labor  for  not  less  than  one  year 
nor  more  than  five  years. 

1781.  Definitions.  For  the  purpose  of  this 
Part,  the  following  terms  have  the  meanings 
ascribed  to  them  In  this  Section: 

( 1 )  "I^ealer"  means  any  person  not  a  man- 
ufacturer or  Importer  engaged  In  this  state 
In  the  business  of  selling  any  firearm.  The 
term  Includes  wholesalers,  pawnbrokers,  and 
other  persona  dealing  In  used  firearms. 

(2)  "Department"  means  the  Department 
of  Public  Safety. 
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(3)  "Firearm"  means  a  abotgun  having  a 
barrel  of  less  than  twenty  incbea  in  length,  or 
a  rifle  having  a  barrel  of  lass  than  sixteen 
inches  in  length:  or  any  other  weapon,  ex- 
cept a  pistol  or  revolver,  from  which  a  shot 
Is  discharged  by  an  explosive.  If  that  weapon 
Is  capable  of  being  concealed  on  the  person; 
or  a  machine  gun  or  gas  grenade;  and  In- 
cludes a  muffler  or  silencer  for  any  firearm, 
whether  or  not  the  firearm  Is  Included  within 
this  definition. 

(4)  "Importer"  means  any  person  who 
Imports  or  brings  into  the  sUte  any  firearm. 

(5)  "Machine  gun"  means  any  weapon. 
Including  a  submachine  gun,  which  shoots 
or  Is  designed  to  shoot  automatically  more 
than  one  shot  without  manual  reloading,  by 
a  single  function  of  the  trigger. 

(6)  "Manufacturer"  means  any  person  who 
Is  engaged  in  this  stote  In  the  manufacture. 
assembling,  alteration,  or  repaU  of  any 
firearm. 

(7)  "Muffler"  or  "silencer"  Includes  any  de- 
vice for  silencing  or  diminishing  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  machine  gun.  submachine 
gun.  shotgun,  fowling  piece,  or  other  device 
from  which  a  shot,  bullet,  or  projectile  may 
be  discharged  by  an  explosive  and  Is  not 
limited  to  mufflers  and  silencers  tor  firearms 
as  defined  In  this  Section. 

(8)  "Transfer"  Includes  the  sale,  assign- 
ment, pledge,  lease,  loan.  gift,  or  other  dis- 
position of  any  firearm. 

1782.  Exemptions  from  part.  This  Part  does 
not  apply  to  the  following  persons  and 
things: 

(1)  Sheriffs  or  equivalent  municipal  of- 
ficers In  municipalities  of  over  ten  thousand, 
when  they  are  acting  In  their  official  capacity. 

(2)  The  arms,  accoutrements,  and  equip- 
ment of  the  military  and  naval  forces  of  the 
United  States  or  of  other  officers  of  the 
United  States  authorized  by  law  to  possess 
weapons  of  any  kind. 

(3)  The  arnu.  accoutrements,  and  equip- 
ment of  the  mlUtla. 

(4)  Any  firearm  which  Is  unserviceable 
and  which  Is  transferred  as  a  curiosity  or 
ornament. 

1783.  Registration  with  department  of  pub- 
lic safety.  Every  person  possessing  any  firearm 
shall  register  with  the  department  the  num- 
ber or  other  mark  Identifying  the  firearm, 
together  with  hU  name,  address,  and  place 
of  business  or  employment,  the  place  where 
the  firearm  Is  usually  kept.  and.  if  the  person 
Is  other  than  a  natural  person,  the  name 
and  home  address  of  the  executive  officer 
thereof  having  control  of  the  firearm  and 
the  name  and  home  address  of  the  person 
having  actual  possession  thereof. 

1784.  i4ppltcotlon  to  possess  or  transfer. 
No  person  shall  continue  to  possess  or  shall 
transfer  any  firearm  without  the  prior  ap- 
proval of  the  department.  Interested  persons 
shall  file  written  applications  In  duplicate 
on  application  forms  Issued  In  blank  for 
those  purposes  by  the  department.  In  the 
case  of  transfers  of  any  firearm,  applications 
shall  be  filed  by  both  the  proposed  vendor 
and  the  proposed  vendee. 

The  appUcatlons  shall  set  forth.  In  the 
original  and  duplicate,  the  manufacturer's 
number  or  other  mark  Identifying  the  fire- 
arm. Both  the  original  and  duplicate  shall 
be  forwarded  to  the  department.  If  approved, 
the  original  shall  be  returned  to  the 
applicant. 

1785  Possession  or  dealing  in  unregistered 
or  illegally  transferred  weapons.  No  person 
shall  receive,  possess,  carry,  conceal,  buy.  sell, 
or  transport  any  firearm  which  has  not  been 
registered  or  transferred  In  accordance  with 
this  Part. 

1803.  Purchase  of  rifle  or  shotgun  or  am- 
munition It  shall  be  lawful  for  any  person 
residing  In  this  state.  Including  any  corpora- 


uon  or  other  business  entity  maintaining  a 
place  of  buslneas  In  this  sUte.  to  purchase  or 
otherwise  obtain  a  rifle  or  ahotgun  or  am- 
munition in  any  sUt«  which  is  conUguous  to 
this  state  and  to  receive  or  transport  such 
rifle  or  shotgun  or  anununltlon  Into  this  state 
and  to  permit  any  person  residing  In  a  con- 
tiguous state  to  piirchase  shotguns,  rifles  or 
ammunition  in  this  sUte  and  to  receive  or 
transport  such  rifles,  shotguns  or  anununl- 
tlon In  this  state. 

Baton   Roug* 

5,  Orders  mayor-president  authorized  to 
issue.  After  the  proclamation  of  any  civil 
emergency,  the  mayor-prealdent.  or  In  tjie 
event  ol  his  absence  or  inability  to  act,  tbe 
president  pro  tempore  of  the  parish  council, 
may  also  in  the  interest  of  the  public  safety 
and  welfare  make  any  or  all  of  the  follow- 
ing orders: 

(g)  Order  the  discontinuance  of  selling, 
dlstrlbutmg.  dispensing  or  glvmg  away  of 
any  firearms,  or  ammunition  of  any  char- 
acter whatsoever. 

(h)  Order  the  closing  of  any  or  all  esrtab- 
llalunents  or  portions  thereof,  the  chief  ac- 
tivity of  which  is  the  sale,  distribution, 
dispensing  or  giving  away  of  firearms  or 
ammunition. 

Bogalusa 

69.  Unlawful  sales  to  minors  and  purchases 
by  minors.  Unlawful  sales  to  minors  is  the 
selling,  or  otherwise  delivering  for  value  by 
anyone  over  the  age  of  seventeen  of  any 
intoxicating  or  spirituous  liquors  or  any 
firearm  or  other  Instrumentality  customarily 
xised  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one.  Lack  of  the 
knowled-'e  of  the  minor's  age  shall  not  be 
a  defense. 

60.  Illegal  carrying  of  weapons.  Illegal  car- 
rying of  weapons  Is: 

(2)  The  ownetshlp.  possession,  ciutody  or 
use  of  any  firearm  or  other  instrumenUllty 
customarily  usee  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 

Crowley 

R-44.  Weapons— IlUgal  carrying.  (2)  The 
ownership,  possession,  custody  or  use  of  any 
firearm,  or  other  Instrumentality  customarily 
used  as  a  dangerous  weapon,  at  any  time  by 
an  enemy  alien. 

(b)  Whoever  commlU  Illegal  carrying  of 
weapons  shall  be  guilty  of  a  misdemeanor. 

DoRidder 

7-«8.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
Is  the  selling,  or  otherwise  delivering  for 
value  by  anyone  over  the  age  of  seventeen 
(17)  of  any  firearm  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon,  to 
any  person  under  the  age  of  twenty-one  (21) . 
Lack  of  the  knowledge  of  the  mmor's  age 
shall  not  be  a  defense. 

East  Baton  Rouge  Parish 

94.  Illegal  use  of  weapons  or  dangerous  in- 
strumentalities. (3)  The  ownership,  posses- 
sion, custody  or  use  of  any  firearm,  or  other 
instrumentality  customarily  used  as  a  dan- 
gerous weapon,  at  any  time  by  an  enemy 
alien. 

Houma 

9-31.  Illegal  carrying. 

(a)  Defined.  Illegal  carrying  of  weapons  is: 
(2)  The  ownership,  possession,  custody  or 
usfc  of  any  firearm,  or  other  instrumentality 
customarily  used  as  a  dangerous  weapon 
at  anytime  by  an  enemy  alien. 
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JeflFerson  Parish 

12-17.  Firearms — Definitions,  (a)  Dealer 
means  any  person,  not  a  manufacturer  or 
Importer,  engaged  in  this  parish  In  the  busi- 
ness of  selling  any  firearm.  The  term  includes 
wholesalers,  pawnbrokers  and  other  persons 
dealing  in  new  and/or  used  firearms. 

(b)  Plrearm  means  a  shotgun  having  a 
barrel  of  less  than  twenty  inches  in  length, 
or  a  rifle  having  a  barrel  of  less  than  sixteen 
inches  in  length,  or  any  other  weapon,  in- 
cluding a  pistol  or  revolver,  from  which  a 
shot,  discharged  by  an  explosive,  if  that 
weapon  is  capable  of  being  concealed  on  the 
person;  and  Includes  a  muffler  or  silencer 
from  any  firearm  whether  or  not  the  firearm 
is  included  in  this  definition. 

(c)  Muffler  or  silencer  includes  any  device 
for  silencing  or  dlmlnUhtng  the  report  of 
any  portable  weapon  such  as  a  rifle,  carbine, 
pistol,  revolver,  shotgun,  fowling  piece  or 
other  device  from  which  a  shot,  bullet  or 
projectile  may  be  discharged  by  an  explosive 
and  is  not  limited  to  mufflers  and  silencers 
for  firearms  as  defined  herein. 

(d)  Crime  of  violence  means  murder,  man- 
slaughter, except  negligent  homicide  arising 
out  of  a  traffic  accident,  rape,  mayhem,  kid- 
napping, burglary,  robbery,  assault  with  a 
dangerous  weapon  or  assault  with  intent  to 
commit  any  offense  punishable  by  Imprison- 
ment for  more  than  one  ( 1 )  year,  and  in- 
cludes any  crime  defined  as  a  felony  under 
the  laws  of  the  SUte  of  Louisiana. 

(e)  Weapon  means  any  instniment,  by 
whatever  name  known,  which  is  designed  to 
expel  a  projectile  or  projectiles  by  the  action 
of  any  explosive. 

(f)  Fugitive  from  Justice  means  any  per- 
son who  has  fled  or  Is  fleeing  from  any  law 
enforcement  officer  to  avoid  prosecution  or 
Incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  in  any  criminal 
proceeding. 

12-17.1  Permit  required  to  purchase,  (a) 
Any  person  purchasing  or  acquiring  owner- 
ship of  any  firearm  shall  immediately  there- 
after, within  a  period  of  48  hours,  excluding 
legal  holidays,  make  application  for  a  permit 
as  herein  after  provided. 

12-17.2  Same— Unlawful  to  sell  to  minor 
uHthout  consent  of  parents.  It  shall  be  un- 
lawful for  any  person  to  sell  any  weapon  to 
any  person  under  eighteen  (18)  years  of 
age  without  first  having  received  the  written 
consent  of  said  person's  parents. 

12-18  Same— Application  for  permit  to 
purchase.  Any  person  purchiislng  or  acquir- 
ing ownership  of  any  firearm  shall  file  a  writ- 
ten application.  In  trlpltcato  form.  Issued 
In  blank  for  that  purpose,  with  the  permit 
department  of  the  sheriff's  office  for  this 
parish. 

12-18.2  Same— Who  is  entitled  to  permit. 
Any  person  over  eighteen  (18)  years  of  age 
making  an  appllcaUon  shall  be  enUtled  to 
be  Issued  a  permit  for  a  firearm  unless  he 
shall  have  been  convicted  of  a  crime  of  vio- 
lence in  a  court  of  this  SUte  or  any  other 
SUte.  territory,  or  District  of  Columbia  and 
who  has  not  had  his  civil  rlghU  restored 
(Whether  by  official  act  or  termination  of 
time)  or  he  Is  under  arrest  (whether  released 
on  bond  or  not)  or  under  Indictment  for  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  or  convicted  of  drug  addiction  or 
habitual  drunkenness  or  who  has  been  con- 
fined to  a  mental  Institution,  or  belongs  to 
any  group  or  organization  which  is  regarded 
as  subversive  under  the  laws  of  this  sUte  or 
United  SUtes  or  is  now  or  has  been  engaged 
in  any  subversive  activity. 

12-183.  Same— Investigation  of  applicant 
for  permit.  The  hour  and  date  shall  be  writ- 
ten on  the  application  and  a  reasonable 
length  of  time  shall  be  allowed,  not  to  exceed 
seventy-two    (72)    hours   from   the   time  ol 
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application,  excluding  legal  holidays,  within 
which  to  Investigate  and  verify  stotemenU 
contained  in  the  application  and  the  identity 
of  the  person  making  it  before  the  applica- 
tion Is  approved  as  of  right. 

12-18.4.  Same — Exceptions.  The  provisions 
of  sections  12-17—12-18.3  shall  not  apply  to 
the  sheriff,  his  deputies,  or  any  duly,  legally, 
constituted  officer  of  the  law  or  law  enforce- 
ment officer  while  acting  In  their  official 
capacity,  nor  shall  same  apply  to  the  arms, 
accoutrements  and  equipment  of  the  mili- 
tary and  naval  forces  of  the  United  SUtes, 
or  of  any  other  officers  of  the  United  SUtes 
authorized  by  law  to  possess  firearms  of  any 
kind;  nor  shall  same  apply  to  the  arms,  ac- 
coutremente  and  equipment  of  the  militia, 
any  firearm  which  is  unserviceable  and  which 
is  transferred  as  a  curiosity  or  ornament,  nor 
shall  same  apply  to  a  licensed  authorized 
dealer  In  firearms. 

Jennings 

60.  Illegal  carrying  of  weapons  is.  •  •  •  (2) 
The  ownership,  possession,  custody  or  use  of 
any  firearm  or  other  InstrumenUllty  cus- 
tomarily used  as  a  dangerous  weapon,  at  any 
time  by  an  enemy  alien. 

Lafayette  City 

B.  No  person  shall  sell,  at  wholesale  or  re- 
tail, pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  or  any  rifles,  except 
rifles  of  .22  and  .25  calibers  ot  any  cartridges, 
except  rifle  cartridges  of  .22  and  .25  calibers, 
without  flrst  obUlnlng  the  license  required 
by  the  State  of  Louisiana  in  Title  47,  Section 
382  and  Section  383.  and  without  first  ob- 
taining the  license  Imposed  by  this  Ordi- 
nance authorizing  the  sale  of  pistols,  or  pis- 
tol cartridges,  blank  pistols  or  blank  pistol 
cartridges,  rifles  or  rifle  cartridges. 

Lafayette  Parish 

B.  No  person  shall  sell,  at  wholesale  or  re- 
tail, pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  or  any  rifles,  except 
rifles  of  .22  and  .25  calibers  or  any  rifle  car- 
tridges, except  rifle  cartridges  of  .22  and  .25 
calibers,  without  flrst  obtaining  the  license 
required  in  this  Section  or  In  Section  32  of 
this  Ordinance,  or  without  first  obtaining  the 
license  which  may  be  imposed  by  any  mu- 
nicipal or  parochial  authority  for  the  sale 
of  pistols  or  pistol  cartridges,  blank  pistols 
or  blank  pistol  cartridges,  rifles  or  rifle 
cartridges. 

Many 

59.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
Is  the  selling,  or  otherwise  delivery  for  value 
by  anyone  over  the  age  of  seventeen  of  any 
Intoxicating  or  spirituous  liquors,  or  any 
flrearm  or  other  InstrumenUllty  customarily 
used  as  a  dangerous  weapon,  to  any  person 
under  the  age  of  twenty-one.  Lack  of  Knowl- 
edge of  the  minors'  age  shall  not  be  a  defense. 

Monroe 

10-20.  Dangerous  weapons — Illegally  carry- 
ing. It  shall  be  unlawful  for  any  person  to 
commit  the  act  of  the  Illegal  carrying  of 
weapons.  Illegal  carrying  of  weapons  is: 

(2)  The  ownership,  possession,  custody  or 
use  of  any  firearm,  or  other  InstrumenUllty 
customarily  used  as  a  dangerous  weapon,  at 
any  time  by  an  enemy  alien. 

Morgan  City 

10-11.  Knives,  brass  knuckles,  etc.;  sale  of 
firearms  to  minors.  It  shall  be  unlawful  for 
any  person  to  sell,  offer  or  expose  for  sale 
within  the  corporate  llmlU  of  the  city,  any 
gimlet  knife,  dirk  knife,  stiletto  spring  knUe, 


11987 

brass  knuckles,  iron  knuckles,  or  sUngshoU 
or  to  sell  firearms  to  minors. 

New  Orleans 

67-7.  Unlawful  to  sell,  etc.,  certain  weapons 
to  persons  under  eighteen.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  lease  or  give 
through  himself  or  any  other  person  any  pis- 
tol, dirk,  Bowie  knife,  toy  pistol  for  which 
cartridges  are  used  or  other  dangerous 
weapon  which  may  be  carried  concealed  to 
any  person  under  the  age  of  eighteen  years. 

67-10.  Sale  of  pistols,  etc.,  forbidden  ex- 
cept upon  compliance  with  article.  It  shall  be 
unlawful  for  any  person  In  the  city  to  sell, 
give  away,  lend,  exchange  or  otherwise  dis- 
pose of  or  transfer  In  the  city  or  for  any  per- 
son to  purchase,  borrow,  accept  as  a  gift, 
exchange  or  otherwise  receive  any  pistol,  re- 
volver, automatic  pistol  or  flrearm  whatso- 
ever capable  of  being  concealed  on  the  per- 
son, except  as  authorized  by  this  article. 

67-11.  Application  to  purchase  articles  re- 
ferred to  in  preceding  section.  Prior  to  the 
actual  delivery  or  transfer  of  any  of  the  ar- 
ticles mentioned  In  the  preceding  section,  the 
person  desiring  to  obUln  any  such  article 
shall  file  a  written  application,  in  duplicate, 
with  the  Superintendent  of  Police  of  the 
city.  •  •  •  The  Superintendent  of  Police 
may  also  require  the  fingerprints  of  the  ap- 
plicant as  part  of  such  application. 

67-12.  Oath  that  applicant  has  not  been 
charged  with  felony.  Each  applicant  for  a 
p>ermlt  under  the  provisions  of  this  article 
shall  be  required  to  swear  under  oath,  before 
the  Superintendent  of  Police  or  any  other  of- 
ficer of  the  Department  of  Police,  designated 
by  the  Superintendent,  that  he  has  not  been 
previously  charged  with  or  convicted  of  any 
felony. 

67-13.  Approval  stamp  on  application;  use 
of  application.  The  Superintendent  of  Fo- 
lic©, or  other  officer  or  agent  designated  by 
hUn  shall  write  or  stamp  the  hour  and  the 
date  on  which  any  application  to  purchase 
articles  is  filed  and  may  require  a  reasonable 
time  thereafter,  not  to  exceed  seventy-two 
hours,  within  which  to  Investigate  and  verify 
the  statemenU  conUlned  In  the  application 
and  the  Identity  of  the  person  making  It  be- 
fore the  application  Is  approved,  as  of  right. 

The  date  and  hour  of  approval  shall  be 
written  on  the  application,  together  with  the 
name  of  the  officer  approving  It.  Such  appli- 
cation shall  not  be  used  by  any  other  person 
than  the  one  signing  It 

67-14.  How  transfer  made.  The  transfer 
under  appUcatlons  to  purchase  articles  under 
this  article  shall  be  made  only  between  the 
hours  of  9:00  A.M.  ard  5:00  P.M.  on  the  fol- 
lowing day  sUted  therefor  In  the  approved 
application  and  such  transfer  shall  be  openly 
and  publicly  made  and  only  to  the  person 
signing  the  application. 

.67-17.  Unlawful  to  obtain  for  or  transfer 
to  another,  etc.  It  shall  be  unlawful  for  any 
person  to  obtain  the  transfer  of  any  article 
for  the  account  of.  or  to  sell,  give  away,  lend, 
exchange  or  otherwise  dispose  of  any  such 
article  to  another  person  and  It  shall  be  un- 
lawful for  any  person  to  employ  or  procure 
anyone  to  apply  for  or  obtain  the  transfer  of 
any  such  article  or  to  aid  and  abet  In  such 
violation  of  this  article. 

Welsh 

69.  Unlawful  sales  to  minors  and  pur- 
chases by  minors.  Unlawful  sales  to  minors 
is  the  selling,  or  otherwise  delivering  for 
value  by  anjrone  over  the  age  of  seventeen 
of  any  intoxicating  or  spirituous  liquors,  or 
any  firearm  or  other  InstrumenUllty  cus- 
tomarily used  as  a  dangerous  weapon,  to  any 
person  under  the  age  of  twenty-one.  Lack 
of  the  knowledge  of  the  minor's  age  shall 
not  be  a  defense. 
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Westwego 


457-1.  Be  It  ordained  by  the  Mayor  and 
Board  of  Aldermen  of  the  City  of  Westwego. 
that  It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  sell,  offer  for  sale,  assign, 
pledge,  lease,  loan,  give  away,  transfer  or  pur- 
chaae  any  pistol  revolver  or  rifle  of  whatever 
nature  or  kind,  without  first  having  obtained 
from  the  Sheriff  of  the  Parish  of  Jefferson, 
Permit  Department,  a  permit  therefor. 

Zachary 

2-21.  EnumcTation  of  powers  after  proc- 
lamation of  civil  emergency.  After  the  proc- 
lamation of  any  civil  emergency,  the  mayor, 
or  in  the  event  of  his  absence  or  Inability  to 
act.  the  mayor  pro  tempore  of  the  boco'd  of 
aldermen,  may  also  In  the  Interest  of  the 
public  safety  and  welfare  make  any  iv  all  of 
the  following  orders: 

(g)  Order  the  discontinuance  of  seUlng. 
distributing,  dispensing  or  giving  away  of 
any  flrearms.  or  ammunition  of  any  character 
whatsoever. 

(h)  Order  the  closing  of  any  or  all  estab- 
lishments or  portions  thereof,  the  chief  activ- 
ity of  which  Is  the  sale,  distribution,  dispens- 
ing or  giving  away  of  flrearms  or  ammunition. 

11-41.  (a)  Illegal  carrying  of  tceapons 
la  •  •  •.  (3)  The  ownership,  possession, 
custody  or  use  of  any  flrearm  or  other  Instru- 
mentality customarily  used  as  a  dangerous 
weapon,  at  any  time  by  an  enemy  alien. 

MAINE 

Stats  Low 

Mains  R«v.  Stats.  Ann.  Tttl*  12 

2458.  Silencers:  automatics:  capacity.  No 
person  shall  sell,  offer  for  8»le,  use  or  have 
In  his  p>o8sesslon  any  gun,  pistol  or  other 
flrearms.  fitted  or  contrived  with  any  device 
for  deadening  the  sound  of  explosion.  Who- 
ever violates  any  provision  of  this  section 
shall  forfeit  such  flrearm  or  flrearms  and  the 
device  or  silencer,  and  shall  further  be  sub- 
ject to  the  penalUes  of  section  3060.  Any 
sheriff,  deputy  sheriff,  constable  or  warden 
may  seize  any  flrearm  and  any  device  or  si- 
lencer found  In  possession  of  any  person  In 
violation  of  this  section,  and  on  conviction 
of  the  party  from  whom  such  flrearm  is 
seized,  such  Srearm  shall  be  sold  and  the 
proceeds  paid  to  the  Treasxirer  of  State,  and 
the  device  or  silencer  shall  be  destroyed.  This 
section  does  not  apply  to  military  organiza- 
tions authorized  by  law  to  bear  arms,  or  to 
the  National  Guard  In  the  jjerformance  of  Its 
duty. 

Mainx  Rev.  Stats.  Ann.  Tttlx  15 

391.  Definitions.  The  following  words  and 
phrases  when  used  In  this  chapter  are  de- 
fined as  follows: 

"Pistol."  "revolver"  and  "firearm"  mean  a 
weapon  capable  of  being  concealed  upon  the 
person  and  shall  Include  all  firearms  having 
a  barrel  of  less  than  12  inches  In  length. 

392.  Application.  The  penal  provisions  of 
Section  393  shall  not  apply  to  any  person 
commissioned  as  a  l»w  enforcement  officer 
or  employed  as  a  guard  or  watchman. 

393.  Possession  forbidden.  It  shall  be  un- 
lawful for  any  person  who  has  been  convicted 
of  a  felony  under  the  laws  of  the  United 
States  or  of  the  State  of  Ifaine^  or  of  any 
other  state,  to  have  in  his  possession  any 
pistol,  revolver  or  any  other  flrearm  capable 
of  being  concealed  upon  the  person  until  the 
expiration  of  S  years  from  the  date  of  his 
discharge  or  release  from  prison  or  termina- 
tion of  probation.  Such  a  person  convicted 
of  any  offense,  except  misdemeanors,  the 
maximum  punishment  for  which  Is  a  fine 
of  $100  or  less,  or  Imprisonment  for  90  days 
or  less,   during   the  5-year  period,  shall  be 
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forever  barred  from  having  in  hU  actual  or 
constructive  possession  any  of  the  weapons 
described  herein.  Anyone  violating  any  of  the 
provisions  of  this  chapter  shall  be  guUty  of  a 
felony,  and  upon  conviction  thereof,  shall  be 
punished  by  by  Imprisonment  for  not  less 
than  one  nor  more  than  6  years. 

Maini  Rev.  Stats.  Ann.  Title  17 

602.  Construction,  assembling  or  posses- 
sion. Except  for  lawful  purposes  In  any  In- 
stance, whoever  knowingly  constructs,  as- 
sembles, or  knowingly  has  In  his  possession 
any  device,  bomb  or  Infernal  machine  capa- 
ble of  being  exploded,  or  knowingly  possesses 
materials  appropriate  for  the  construcUon 
thereof,  shall  be  punished  by  a  fine  of  not 
more  than  » 1.000  or  by  Imprisonment  of  not 
more  than  15  years,  or  by  both. 

853.  Selling  firearms,  dangerous  weapons 
or  ammunition  to  children.  Whoever  gives, 
furnishes  or  sells  to  any  child  under  the  age 
of  16  years  any  dangerous  weapon  or  firearm 
or  ammunition,  except  in  cases  where  the 
parents,  guardians,  teachers  or  Instructors  of 
children  may  furnish  them  with  such  weap- 
ons for  hunting  or  target  shooting  outside 
the  thickly  settled  portions  of  any  town  or 
city,  or  where  such  weapons  may  be  used  in 
any  licensed  shooting  gallery,  shall  be  deemed 
guilty  of  encouraging,  causing  or  contribut- 
ing to  the  delinquency  or  distress  of  such 
child  and.  upon  conviction,  shall  be  punished 
by  a  flne  of  not  more  than  $100  or  by  impris- 
onment for  not  more  than  60  days. 

2331.  Crime.  It  shall  be  unlawful  for  any 
person  to  possess  a  machine  gun  within  the 
geographical  boundaries  of  the  State  of 
Maine. 

2332.  Definition.  Machine  gun  shall  be  a 
weapon  of  any  description,  by  whatever  name 
known,  which  Is  capable  of  discharging  a 
number  of  projectiles  in  rapid  succession  by 
one  manual  or  mechanical  action  on  the  trig- 
ger or  flrlng  mechanisms. 

2323.  Right  to  possess,  carry  or  transport. 
Any  law  enforcement  officer  of  the  State  of 
Maine,  any  law  enforcement  officer  of  another 
state  or  a  territory  of  the  UrUted  SUtes. 
members  of  the  Armed  Forces.  Maine  Na- 
tional Guard  and  Maine  State  Guard  may 
possess  a  machine  gun  if  the  poesesslon  or 
carrying  of  such  weapon  Is  in  the  discharge 
of  his  official  duties  and  has  been  authorized 
by  his  appointing  authority. 

Machine  guns  manufactured,  acquired, 
transferred  or  possessed  In  accordance  with 
The  National  Firearms  Act.  aa  amended,  shall 
be  exempt  from  this  chapter. 

2324.  Confiscation  and  seizure.  Any  ma- 
chine gun  as  deflned  in  secUon  2322.  pos- 
sessed in  violation  of  this  chapter,  is  declared 
to  be  contraband  and  is  subject  to  forfeiture 
to  the  State.  Any  law  enforcement  officer 
shall  have  the  power  to  seize  the  same  with 
due  process. 

Maine  Rev.  Stats,  Ann.  Title  35 

1163.  Equipment  not  to  be  told.  The 
clothes,  arms,  military  outfit*  and  accoutre- 
menu  furnished  by  or  through  the  State  to 
any  member  of  the  National  Guard  or  other 
authorized  state  military  or  naval  forces  shall 
not  be  sold,  bartered,  exchanged,  pledged, 
loaned  or  given  away.  No  person  not  a  mem- 
ber of  the  military  forces  of  this  State  or  the 
United  States,  or  duly  authorized  ofdcer  or 
agent  of  the  State  or  of  the  United  Staten, 
who  has  possession  of  any  such  clothes,  arms, 
military  outflts  or  accoutrements  so  fur- 
nished and  which  have  been  the  subject  of 
any  such  unlawful  disposition,  shall  have 
any  right,  title  or  interest  therein:  but  the 
same  shall  be  seized  and  taken  wherever 
found  by  any  officer  of  the  state,  civil  or  mili- 
tary, and  shall  thereupon  be  delivered  to  any 
commanding  officer  or  other  officer  authorized 
to  receive  the  same,  who  shall  make  an  im- 
mediate report  to  the  Adjutant  General.  The 


possession  of  any  such  clothes,  arms,  military 
outflts  or  accoutrements  by  any  person  not 
a  member  of  the  military  forces  of  the  State 
or  of  the  United  States  shall  be  presumptive 
evidence  of  such  sale,  barter,  exchange, 
pledge,  loan  or  gift. 

1164.  Sale  of  equipment:  penalty.  Any 
person  who  shall  sell,  or  offer  for  sale,  barter, 
exchange,  pledge,  loan  or  give  away,  secrete 
or  retain  after  demand  made  by  any  officer 
of  the  State,  civil  or  military,  any  clothes, 
arms,  military  outflts  or  accoutrements  fur- 
nished by  or  through  the  State  to  a  member 
of  the  National  Guard  or  other  authorized 
state  military  or  naval  forces,  or  who  shall 
receive  by  purchase,  barter,  exchange,  pledge, 
loan  or  gift,  any  such  clothes,  arms,  military 
outflts  or  accoutrements  shall  be  guilty  of  a 
misdemeanor  and  punished  by  a  flne  of  not 
more  than  $100  or  by  imprisonment  for  not 
more  than  6  months,  or  by  both. 

1368.  Closing  of  liquor  and  ammunition 
stores.  Whenever  any  part  of  the  National 
Guard  or  other  authorized  state  military  or 
naval  forces  la  on  active  duty,  pursuant  to 
the  order  of  the  Governor  or  call  of  civil 
authority,  to  aid  in  the  enforcement  of  the 
laws,  the  conunanding  officer  of  such  troops 
may  order  the  closing  of  any  place  where  in- 
toxicating liquors,  arms,  ammunition,  dyna- 
mite or  other  explosives  are  sold,  and  forbid 
the  selling,  bartering,  lending  or  giving  away 
any  of  said  articles  so  long  as  any  of  the 
troop*  remain  on  duty  In  such  places  or  in 
the  vicinity  thereof,  whether  any  civil  officer 
has  forbidden  the  same  or  not. 

3041.  Purchase  by  Maine  residents  in  an- 
other state.  Resldenu  of  the  State  may 
purchase  rifles  and  shotguns  in  a  state  con- 
tiguous to  the  State  of  Maine,  provided  that 
such  residents  conform  to  the  applicable 
provisions  of  the  Gun  Control  Act  of  1068, 
and  regulations  thereunder,  as  administered 
by  the  United  States  Secretary  of  the  Treas- 
ury, and  provided  further  that  such  resident* 
conform  to  the  law  applicable  to  such  pur- 
chase in  the  state  of  Maine  and  In  the  con- 
Uguotu  state  in  which  the  purchase  is  made. 

3043.  Purchase  by  non-residents  in  Maine. 
Residsnts  of  a  state  contiguous  to  the  State 
of  Maine  may  purchase  rifles  and  shotgons 
in  the  State  of  Maine,  provided  that  sudi 
residents  conform  to  the  appllcal>le  provi- 
sions of  the  Gun  Control  Act  of  1968,  and 
regulations  thereunder,  a*  administered  by 
the  United  States  Secretary  of  the  Treaa\iry, 
and  provided  further  that  such  resident* 
conform  to  the  Uw  applicable  to  such  pur- 
chase in  the  SUte  of  Maine  and  in  the  state 
In  which  such  persons  reside. 

Cap*  Elizabath 

1.  So  person,  firm,  or  corporation  in  the 
Town  of  Cape  Elizabeth  shall  sell  and  deliver 
to  any  person,  or  shall  give  or  lend  to  any 
person  except  members  of  the  household  or 
upon  the  grounds  of  and  for  use  at  an  estab- 
lUbed  target  range,  any  hand  gun  as  here- 
inafter deflned,  except  in  accordance  with 
the  provision*  of  the  following  sections. 

3.  A  hand  gun  shall  mean  a  firearm  having 
a  barrel  length  of  less  than  fifteen  Inches 
and  designed  and  Intended  to  t>e  fired  with 
one  hand,  using  fixed  ammunition. 

3.  Such  person,  firm,  or  corporation  shall 
require  the  person  seeking  to  purchase  or 
obtain  *uch  hand  gun  to  sign  a  certif- 
icate •   •   *. 

4.  Such  person,  firm,  or  corporation  shall 
deliver  such  certificate  to  the  Chief  of  Police 
of  the  Town  of  Cape  Elizabeth,  or  his  duly 
authorized  representative,  at  Police  Head- 
quarters, and  said  Chief  of  PoUce  or  his  duly 
authorized  representative  shall  have  seven 
calendar  days  after  delivery  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  police  department  of  the  Town 
of  Cape  Elizabeth,  in  the  police  department 
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of  any  other  municlpaUty  lUted  as  an  ad- 
dress on  such  certificate,  and  In  State  PoUce 
Headquarters  at  Augusta,  Maine  to  determine 
whether  the  person  signing  such  certificate 
has  been  convicted  of,  or  is  under  complaint 
or  Indictment  for  assault,  assault  and  bat- 
tery, or  a  felony;  or  has  ever  been  Judged  by 
a  court  as  a  mental  defective  or  has  been 
committed  to,  or  Tolxintarlly  been  a  patient 
at,  a  mental  institution  and  to  report  such 
finding  to  the  person,  firm,  or  corporation 
flUng  such  certificate. 

6.  Any  person,  firm,  or  corporation  selling 
and  delivering,  giving  or  lending  a  band  gun 
to  any  person  without  complying  with  the 
provisions  of  this  Ordnance,  or  before  the 
expiration  of  said  seven  calendar  days  or 
when  notified  within  said  period  by  the  Chief 
of  Police,  or  his  duly  authorized  repre- 
sentative, that  a  person  signing  such  cer- 
tificate has  been  convicted  of,  or  is  under 
complaint  or  indictment  for,  assault,  assault 
and  battery,  or  a  felony:  or  ha*  been  Judged 
by  a  court  a*  a  mental  defective  or  ha*  been 
committed  to,  or  voluntarily  been  a  patient 
at,  a  mental  institutton  shall  be  guilty  of  a 
violation  of  this  ordinance  and  subject  to  a 
fine  of  not  more  than  $100.00  to  be  recovered 
for  the  use  of  the  Town  of  Cape  Elizabeth 
upon  complaint  to  the  District  Court. 

6.  Any  person  who  signs  a  certificate  con- 
taining false  information  for  the  purpose  of 
complying  with  the  provisions  of  this 
Ordinance,  or  who  accept*  a  banc:  gun  with- 
out complying  with  the  provisions  of  this 
Ordinance,  shall  be  guilty  of  a  violation  of 
this  Ordinance  and  subject  to  a  fine  of  not 
more  than  $100.00  to  be  recovered  for  the 
use  of  the  Town  of  Cape  Elizabeth  upon  com- 
plaint to  the  District  Court. 

Falmouth 

1.  Definition.  No  person,  firm,  or  corpora- 
tion In  the  Town  of  Falmouth  shall  sell,  give, 
or  In  any  manner  transfer  title  to  any  person 
any  hand  gun  as  hereinafter  defined,  except 
In  accordance  with  the  provision*  ot  tbe  fol- 
lowing asctloas. 

3.  Hand  Gun.  A  band  gun  *hall  mean  a 
firearm  having  a  barrel  length  of  lee*  than 
fifteen  Inche*  and  deeigned  and  Intended  to 
be  fired  with  one  hand,  ualng  fixed  ammunl- 
tloa. 

3.  Certificate.  Such  person,  fUm,  or  cor- 
poration shall  require  the  person  seeking  to 
purchase  or  obtain  such  band  gun  to  sign  a 
certificate  containing  the  following  Informa- 
tion:  •  •  •. 

4.  Waiting  period.  Such  person,  firm,  or 
corporation  shall  deliver  such  certificate  to 
the  Chief  of  Police  of  the  Tomn  of  nomouth, 
or  hU  duly  authorised  representative,  at 
Police  Headquarters,  and  said  Chief  ol  Police 
or  his  duly  authorised  representative  shall 
have  73  hours  after  receipt  of  said  certificate 
to  make  an  examination  of  the  record*  con- 
tained in  the  Police  Department  of  the  Town 
of  Falmouth  and  in  the  Bute  Polloe  Head- 
quarters at  AugusU,  Maine  to  determine 
from  such  records  whether  the  person  sign- 
ing such  certificate  ha*  been  convicted  of,  or 
1*  under  complaint  or  Indictment  for  a**ault, 
aasault  and  battery,  or  a  felony;  1*  a  uaer  of 
or  addicted  to  marijuana  or  any  other  de- 
pressant, stimulant,  or  narcotic  drug;  or  ha* 
ever  been  Judged  by  a  coxxrt  a*  a  mental 
defective  or  has  been  committed  to,  or  vol- 
untarily been  a  paUent  at  a  mental  institu- 
tion and  to  report  such  finding  to  the  peracm, 
firm,  or  corporation  filing  such  certificate. 

6.  Penalty  for  selling.  Any  person,  firm, 
or  corporation  selling,  giving,  or  delivering  a 
hand  gun  to  any  person  before  the  expiration 
of  said  73  houra  or  when  notified  within  said 
period  by  the  Chief  of  Police,  or  his  author- 
ised representative,  that  a  person  signing 
such  certificate  has  been  convicted  of ,  or  is 
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under  complaint  or  Indictment  for  assault, 
aasault  and  battery,  or  a  felony;  is  a  user  of 
or  addicted  to  marijuana  or  any  other  de- 
pressant, stimulant,  or  narcotic  drug;  or  has 
been  Judged  by  a  court  as  a  mental  defective 
or  has  been  committed  to,  or  voluntarily  been 
a  patient  at,  a  mental  institution  shall  be 
guilty  of  a  violation  of  this  ordinance  and 
subject  to  a  fine  of  not  more  than  $100.00. 

Lewisten 

28-1.  Sale  of  weapons  to  minors  prohib- 
ited: placard  required,  (a)  It  shall  be  un- 
lawful for  any  person  In  the  city  to  sell 
or  offer  for  sale  any  pistol,  rlfie,  air  rlfie,  gun, 
dirk,  Bowie  knife,  slingshot,  or  any  other 
weapon  of  like  kind  to  any  child  under  the 
age  of  sixteen  (16)  years. 

(b)  In  any  esUbllshment  In  the  city 
wherein  any  pistol,  rifle,  air  rifle,  gun.  dirk, 
Bowie  knife,  slingshot,  or  any  other  weapon 
of  like  kind  is  offered  for  sale,  there  shaU  be 
conspicuously  posted  in  such  establishment 
by  the  person  In  charge  of  the  operation  of 
such  establishment  a  placard  or  notice  set- 
ting forth  the  provisions  of  this  section.  Tbe 
beading  of  such  placard  or  notice  shall  be 
printed  in  type  not  less  than  one  and  one- 
half  (IV^)  inches  In  height  and  tbe  body 
of  said  placard  or  notice  shall  be  printed  in 
type  no  smaller  than  eighteen  (18)  point 
pica.  It  shall  be  unlawful  for  any  person 
In  the  city  to  sell  or  offer  for  sale  any  such 
weapon  unless  such  placard  or  notice  shall 
be  conspicuously  posted  as  required  by  this 
section. 

38-39.  Deflned.  For  the  purpose  of  this 
article,  a  hand  gun  shall  mean  a  flrearm 
having  a  barrel  length  of  less  than  flfteen 
(15)  Indies  and  designed  and  Intended  to  be 
flred  with  one  (l)  hand  using  fixed  am- 
munition, except  antique  hand  guns  as  de- 
fined by  federal  gun  law. 

38-33.  Conveyance  to  conform  to  regula- 
tions. No  person  in  tbe  city  shall  sell,  rent 
or  exchange  to  any  person  any  hand  gun, 
except  In  accordance  with  the  provisions  of 
this  arUcle. 

28-3S.  Purchaser  to  sign  application;  con- 
tents of  application.  Any  person  desiring  to 
sell,  rent  or  exchange  a  hand  gun  shall  re- 
quire the  person  seeking  to  purchase  or  ob- 
tain such  gun  to  sign  an  application  con- 
taining the  following  InformaUon:  ^^.-^ 
28-34.  Police  to  examine  purchaser'sfecord. 
The  person  proposing  to  sell,  rent  or  ex- 
change a  hand  gun  aball  deliver  to  the  police 
department  the  application  required  by  this 
article,  upon  which  shall  be  endorsed  the 
time  of  receipt  by  the  officer  receiving  the 
application.  Upon  receipt  of  the  application, 
tbe  police  department  sliall,  as  soon  a*  po*- 
aible,  but  within  seventy- two  (73)  hours 
thereafter,  make  an  examination  of  it*  rec- 
ords, the  records  of  the  state  police  and  the 
records  of  such  other  law  enforcement  agen- 
cies as  necessary  to  determine  whether  the 
person  signing  the  application  ha*  been  con- 
victed of,  or  la  under  complaint  or  indict- 
ment for  a**ault,  a**ault  and  battery,  threat- 
ening display  of  or  carrying  a  concealed 
firearm  or  we^Mn,  or  any  felony;  ha*  been 
convicted  of  the  sale,  u*e  or  possession  of 
marijuana  or  any  other  depressant,  stimu- 
lant or  other  narcotic  drug;  or  has  ever  been 
adjudged  by  a  court  to  be  a  mental  defec- 
tive or  has  been  voluntarily  or  involuntarily 
committed  to  a  mental  institution. 

28-35.  Disposition  prohibited  pending  in- 
vestigation, after  notification  of  bad  record: 
notification  procedure.  No  person  shall  sell, 
rent  or  exchange  any  hand  gun  to  an  appli- 
cant during  the  period  of  investigation  re- 
quired by  this  article  or  thereafter  if  noti- 
fied during  such  period  by  the  police  depart- 
ment that  the  api^lcant  has  been  convicted 
of,  or  1*  under  indictment  or  complaint  for 
aasault,  assault  and  battery,  threatening  dls- 
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play  of  or  carrying  a  concealed  firearm  at 
weapon,  or  any  felony;  has  been  convicted 
of  the  sale,  use  or  possession  of  marijuana 
or  any  other  depressant,  stimulant,  or  other 
narcotic  drug:  or  has  ever  been  adjudged  by 
a  court  to  be  a  mental  defective  or  has  been 
voluntarily  or  Involuntarily  committed  to  a 
mental  institution.  S&ld  notification  shall  be 
delivered  to  the  person  proposing  to  sell,  rent 
or  exchange  the  hand  gun  by  an  officer  of 
the  police  department,  obtaining  at  the  time 
of  delivery  a  receipt  or  acknowledgment  of 
tbe  notification  eoid  the  time  and  date  re- 
ceived, whenever  possible. 


Portland 

318.1  No  person,  firm,  or  corporation  In  the 
City  of  Portland  shall  sell,  give,  or  deliver  to 
any  person  any  hand  gun  as  hereinafter  de- 
fined, except  In  accordance  with  the  pro- 
visions of  the  following  sections. 

318.2  A  hand  gun  shall  mean  a  flrearm 
having  a  barrel  length  of  less  than  flfteen 
Inches  and  designed  and  Intended  to  be  fired 
with  one  hand,  using  flxed  ammunition. 

318.3  Such  person,  firm,  or  corporation 
shall  require  the  person  seeking  to  purchase 
or  obtain  such  hand  gun  to  sign  a 
certificate  •  •   •. 

318.4  Such  person,  firm,  or  corporation 
shall  deUver  such  certificate  to  the  Chief 
of  Police  of  the  City  of  Portland,  or  his  duly 
authorized  r^resentattve,  at  Police  Head- 
quarters, and  said  Chief  of  PoUce  or  his  duly 
authorized  representative  shall  have  72  hours 
after  receipt  of  said  certificate  to  make  an 
examination  of  the  records  contained  in  the 
Police  Department  of  the  City  of  Portland 
and  In  State  Police  Headquarters  at  Augusta, 
Maine  to  determine  from  such  records 
whether  the  person  signing  such  certificate 
has  been  convicted  of,  or  u  under  complaint 
or  Indictment  for,  assault,  aasault  and  bat- 
tery, or  a  felony:  is  a  ttser  of  or  addicted  to 
marijuana  or  any  other  depressant,  stimu- 
lant, or  narcotic  drug;  or  has  ever  been 
Judged  by  a  court  aa  a  mental  defective  or 
haa  been  committed  to,  or  voluntarily  been 
a  patient  at,  a  mental  institution  and  to  re- 
port such  finding  to  the  person,  firm,  or  cor- 
poration filing  such  certificate. 

318.6  Any  person,  firm,  or  corporation  tell- 
inn,  giving,  or  delivering  a  hand  gun  to  any 
person  before  the  eviration  of  said  73  hours 
or  when  notified  within  said  period  by  the 
Chief  of  Police,  or  his  authorized  representa- 
tive, that  a  person  signing  such  certificate 
baa  been  convicted  of,  or  is  under  complaint 
or  indictment  for,  assault,  assault  and  bat- 
tery, or  a  felony:  is  a  user  of  or  addicted  to 
marijuana  or  any  other  depressant,  stimu- 
lant, or  narcotic  drug;  or  has  been  Judged 
by  a  court  as  a  mental  defective  or  has  been 
committed  to,  or  voluntarily  been  a  patient 
at,  a  mental  institution  shall  be  guilty  of  a 
violation  of  this  ordinance  and  subject  to  a 
fine  of  not  more  than  $100.00. 

Presque  Isle 

20.  Sale  and  use  of  firearms.  A.  No  person 
shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
a  parent  or  guardian  of  such  child,  any 
cartridge,  or  any  gun.  pistol  or  other 
mechanical  contrivance  arranged  for  the 
explosion  of  such  cartridge. 

South  Portland 

6-4-2.7.  Sales  to  intoxicated  persons  and 
minors.  No  person  shall  purchase  from,  or 
sell,  loan  or  furnish  any  weapon  In  which 
any  explosive  substance  can  be  used  to  any 
person  under  the  influence  of  alcohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  In  a  condition  of  agitation  and 
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excltmbUlty,  or  to  a  minor  undar  the  age 
of  eighteen  (18)  yearm. 

6-^3.8.1.  No  peraon,  firm,  or  corporation 
In  the  City  of  South  Portland  shall  sell,  give, 
or  deliver  to  any  person  any  hand  gun  except 
in  accordance  with  provlalona  o*  the  follow- 
ing sections: 

6-^-3^J  Such  permm.  firm,  or  corpora- 
tion. shaU  require  the  penon  seeking  to 
purchase  or  obtain  such  firearm  to  sign  a 
certificate  •   •  •. 

6-4-2.8.3.  Such  peraon,  firm  or  corpora- 
tion shall  deliver  such  certificate  to  the  Chief 
of  PoUce  of  the  City  of  South  PorUand.  or 
his  duly  authorl«ed  representative,  at  PoUce 
Headquarters,  and  said  Chief  of  Police  or  hla 
duly  authorized  representative  shall  have 
seven  (7)  days  after  receipt  of  said  certificate 
to  make  an  examination  of  the  records  con- 
tained in  the  Police  Department  of  the  City 
of  South  Portland  and  in  the  State  PoUce 
Headquarters  at  Augusta,  Iilalne,  and  other 
appropriate  records  to  determine  from  such 
,  records  whether  the  person  signing  such  cer- 
'  tlflcate  has  been  convicted  of.  or  is  under 
complaint  or  Indictment  for  assault,  assault 
and  battery,  or  a  felony,  la  a  user  of  or  ad- 
dicted to  marijuana  or  any  other  depressant, 
stimulant  or  narcotic  drug:  or  has  ever  been 
Judged  by  a  Court  as  a  mental  defective  or 
baa  been  committed  to,  or  voluntarily  been 
a  patient  at.  a  mental  Institution  and  to  re- 
port such  finding  to  the  person,  firm  or 
corporation  filing  such  certificate. 

Westforook 

34-14.  Defined.  A  handgun  shall  mean  a 
firearm  havmg  a  barrel  length  of  less  than 
fifteen  (15)  inches  and  designed  and  In- 
tended to  be  flied  with  one  band,  using 
fixed  ammunition. 

34-16.  Disposition  regulated.  No  person 
in  the  dty  shall  sell,  give  or  deliver  to  any 
person  any  handgun  as  hereinbefore  defined, 
except  In  accordance  with  the  provisions  of 
the  following  sectlona. 

34-16.  Purctuuer,  etc.,  to  sifrn  certificate- 
contents;  penalty,  (a)  A  person  selling,  giv- 
ing or  delivering  a  handgun  to  any  person 
shall  require  such  person  to  sign  a  certifi- 
cate •  •  •, 

34-17.  Police  chief  to  run  investigation  on 
purchasers.  One  disposing  at  a  handgun 
shall  deliver  the  certificate  required  by  the 
preceding  section  to  the  chief  of  police  at 
police  headquarters,  and  the  chief  shall  have 
seven  ( 7 )  days  after  receipt  of  such  certificate 
to  make  an  examination  of  the  records  con- 
tained In  the  police  department  and  In  the 
state  police  headquarters.  In  Augusta,  Maine, 
or  other  departments,  to  detemUne  from  such 
records  whether  the  person  signing  such 
certificate  has  been  convicted  of.  or  Is  under 
complaint  or  Indictment  for.  assault,  asaault 
and  battery  or  a  felony:  Is  a  user  of  or 
addicted  to  marijuana  or  any  other  depres- 
sant, stimulant  or  narcotic  drug:  or  has  ever 
been  Judged  by  a  court  as  a  mental  defective 
or  has  been  committed  to.  or  voluntarily 
been  a  patient  at.  a  mental  Institution  and 
to  report  such  findings  to  the  penon  filing 
such  certificate. 

MARYLAND 

Stat*  Low 

Mo.  Ann.  Codx,  Axticlk  37 

373.  Definitions.  "Machine  gun"  as  iised 
In  this  subtitle,  means  a  weapon,  of  any  de- 
scription, by  whatever  nan>e  known,  loaded 
or  unloaded,  from  which  more  than  one  shot 
or  bullet  may  be  automatically  discharged 
frooa  a  magazine,  by  a  single  function  of  the 
firing  device. 

"Crime  of  violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder  of 
any  degree,  manslaughter,  kidnapping,  rape. 
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mayhem,  assault  to  do  great  bodily  harm, 
robbery,  burglary,  housebreaking,  breaking 
and  entering  and  larceny. 

"Person"  appUea  to  and  Includes  firm, 
partnership,  association  or  corporation. 

374.  Use  of  machine  gun  for  aggressive 
purpose.  Possession  or  use  of  a  machine  gun 
for  ofTenalve  or  aggressive  purpoee  Is  hereby 
declared  to  be  a  crime  punishable  by  Im- 
prisonment In  the  State  penitentiary  for  a 
term  of  not  more  than  ten  years. 

375.  What  constitutes  aggressive  purpose. 
Posseaslon  or  use  of  a  machine  gun  shall  be 
presumed  to  be  for  offensive  or  aggressive 
purpose: 

(a)  When  the  machine  g\m  Is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the  per- 
son In  whose  possession  the  machine  gun 
may  be  found:  or 

(b)  When  In  the  poasesalon  of,  or  used  by. 
an  unnaturalized  foreign-born  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  In  any  court  of  record,  state  or  fed- 
eral, of  the  United  States  of  America.  Its 
territories  or  Insular  possessions:  or 

(c)  When  the  machine  gun  la  of  the  kind 
described  In  i  370  and  has  not  been  registered 
as  In  said  section  required:  or 

(d)  When  empty  or  loaded  shells  which 
have  been  used  or  are  susceptible  of  being 
used  In  the  machine  gun  are  found  In  the 
Immediate  vicinity  thereof. 

377.  Exceptions.  Nothing  contained  In  thU 
subtitle  shall  prohibit  or  Interfere  with: 

( 1 )  The  manufacture  for,  and  sale  of.  ma- 
chine gtins  to  the  military  forces  or  the 
peace  otficers  of  the  United  States,  the  sev- 
eral states  or  of  any  political  subdivision 
thereof,  or  the  transportation  required  for 
that  purpose: 

(3)  The  possession  of  a  machine  gun  for 
scientific  purpoee.  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or 
keepsake: 

(3)  The  possession  of  a  machine  gun  for 
a  purpose  manifestly  not  aggressive  or 
offensive. 

379.  Registration  of  machine  guns.  Every 
machine  gun  now  In  this  State  shall  be  reg- 
istered with  the  Superintendent  of  the  Mary- 
land State  Police,  on  June  1.  1933.  and  an- 
nually '.hereafter.  If  acquired  hereafter  It 
shall  be  registered  within  34  hours  after  Its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  the  State 
Police  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  number 
of  the  gun.  the  name,  address  and  occupa- 
tion of  the  peraon  In  possession,  and  from 
whom  and  the  purpoee  for  which  the  gun  was 
acquired.  The  registration  data  shall  not  oe 
subject  to  Inspection  by  the  public.  Any 
person  falling  to  register  any  gun  as  required 
by  this  secUon  shall  be  presumed  to  possess 
ths  same  for  offensive  or  aggressive  purpose. 

406.  Sale,  etc.,  of  deadly  weapon  or  ammu- 
nition therefor  to  minor;  exceptions.  It  shall 
be  unlawful  for  any  person,  be  he  licensed 
dealer  or  not,  to  sell,  barter  or  give  awmy 
any  firearms  whatsoever,  or  other  deadly 
weapons  or  any  ammunition  therefor,  to  any 
minor  under  the  age  of  eighteen  years,  except 
with  the  express  permission  of  a  parent  ci 
guardian  of  such  minor.  Any  person  violat- 
ing this  section  shall  on  conviction  thereof 
pay  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars,  together  with  the 
costs  of  prosecution:  and  upon  failure  to 
pay  said  tine  and  costs  shall  be  committed  to 
Jail  and  confined  therein  until  such  fine  and 
costs  are  paid,  or  for  the  period  of  sixty  days, 
whichever  shall  first  occur,  provided,  how- 
ever, that  the  provisions  of  this  section  shall 
not  apply  to  a  member  of  any  organized 
mllltla  In  Maryland,  when  laid  member  la 
engaged  In  supervised  training,  marksman- 
ship activities  or  any  other  performance  of 


his  oOclal  duty,  and  prorldsd  furthsr  that 
none  of  ths  rsstrlctlons  or  limitations  con- 
tained hsreln  shall  apply  to  any  adult  or 
qtiallfied  supervisor  or  Instructor  of  a  recog- 
nised organisation  engaged  in  ths  instruc- 
tion  of  marksmanship. 

441.  DefinttUmt.  (a)  As  used  in  this 
subtitle— 

(b)  The  term  "person"  Includes  an  Indi- 
vidual, partnership,  assocUtlon  or 
corporation. 

(c)  The  term  "pistol  or  revolver"  means 
any  firearm  with  barrel  less  than  twelve 
Inches  In  length.  Including  signal,  starter, 
and  blank  pistols. 

(d)  The  term  "dealer"  means  any  peraon 
engaged  in  the  business  of  selling  firearms 
at  wholesale  or  retaU.  or  any  person  engaged 
In  the  business  of  repairing  such  firearms. 

(e)  The  term  "crime  of  violence"  means 
abduction:  arson;  burglary,  including  com- 
mon-law and  all  statutory  and  storehouse 
forms  of  burglary  offenses;  escape;  house- 
breaking: kidnapping:  manalaughter,  ex- 
cepting Involuntary  manslaughter;  mayhem; 
murder:  rape;  robbery:  and  sodomy;  or  an 
attempt  to  commit  any  of  the  aforesaid  of- 
fenses; or  assault  with  Intent  to  commit  any 
other  offense  punishable  by  Imprisonment 
for  more  than  one  year. 

(f)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  a  sherlil 
or  other  peace  officer  within  this  State,  or 
who  has  fled  from  any  state,  territory  or  the 
District  of  Columbia,  or  possession  of  the 
United  States,  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
in  any  criminal  proceeding. 

443.  Sate  or  transfer  of  pistols  and  revolv- 
ers, (a)  'Right  to  regulate  sales  preempted 
by  State.— All  restrictions  Imposed  by  the 
laws,  ordinances  or  regulations  of  all  sub- 
ordinate Jurisdictions  within  the  SUte  of 
Maryland  on  sales  of  pistols  or  revolvers  are 
superseded  by  this  section,  and  the  State  of 
Maryland  hereby  preempts  the  rights  of  such 
Jurisdictions  to  regulate  the  sale  of  pistols 
and  revolvers. 

(b)  Application  to  purchase  or  transfer. — 
No  dealer  shaU  seU  or  transfer  any  pistol  or 
revolver  until  after  seven  days  shall  have 
elapsed  from  the  time  an  appUcatlon  to  pur- 
chass  or  transfer  shall  have  been  executed 
by  the  prospective  purchsser  or  transfsree. 
In  triplicate,  and  forwarded  by  the  prospec- 
tive seller  or  transferor  to  the  superintendent 
of  the  Maryland  State  PoUce. 

(c)  Same— Disposition  of  copies. — Ths 
dealer  shall  promptly  after  receiving  an  ap- 
pUcatlon to  purchase  or  transfer,  completed 
In  accordance  with  subsection  (e)  below, 
forward  one  copy  of  the  same,  l>y  certified 
mall,  to  the  Superintendent  of  the  Maryland 
State  Police.  The  copy  forwarded  to  the  said 
Superintendent  shall  contain  the  name,  ad- 
dress, and  signature  of  the  prospective  seUer 
or  transferor.  The  prospective  seller  or  trans- 
feror shall  retain  one  copy  of  the  application 
for  a  period  of  not  less  than  three  years.  Ths 
prospective  purchaser  or  transferee  shaU  tie 
entitled  to  the  remaining  copy  of  the  appU- 
catlon. 

(d)  Same — Statement  of  penalties  for  sup- 
plying falas  Information  required. — ^The  ap- 
plication to  purchase  or  transfer  shall  bear 
the  following  legend :  "Any  false  Information 
suppUed  or  statement  made  in  this  appU- 
catlon is  a  crime  which  may  be  punished  by 
imprisonment  for  a  period  of  not  more  than 
two  jmn,  or  a  fins  of  not  more  than  tLOOO, 
or  both." 

(e)  Same — Information  required. — ^The  ap-  ' 
pUcatlon  to  purchaas  or  transfer  shaU  con- 
tain the  f oUowlng  information : 

(1)  AppUcanfs  name,  addreas.  occupation, 
place  and  data  of  birth,  height,  weight,  race, 
eye  and  hair  color  and  signature.  In  the  event 
the  appUcant  is  a  corporation,  the  appUca- 
tlon ShaU  be  completed  and  executed  by  a 
corporata  oflloer  who  is  a  resident  of  the  Ju- 
risdiction in  which  the  appUcatlon  is  mads. 
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(3)  A  statement  by  the  applicant  that  he 
or  she : 

(i)  Has  never  been  convicted  of  a  crime 
of  violence,  in  this  State  or  elsewhere,  or  of 
any  of  the  provisions  of  this  subtitle. 

( 11 )    Is  not  a  fugitive  from  Justice. 

(HI )   Is  not  an  habitual  drunkard. 

(iv)  Is  not  an  addict  or  an  habitual  user 
of  narcotics,  barbiturates  or  amphetamines. 

( v )  Has  never  spent  more  than  thirty  con- 
secutive days  in  any  medical  Institution  for 
treatment  of  a  mental  disorder  or  disorders, 
unless  there  Is  attached  to  the  application  a 
physician's  certificate.  Issued  within  thirty 
days  prior  to  the  date  of  application,  certify- 
ing that  the  applicant  Is  capable  of  possessing 
a  pistol  or  revolver  without  undue  danger  to 
himself  or  herself,  or  to  others. 

( vi )   Is  at  least  twenty-one  years  of  age. 

(vil)  Has  or  has  not  submitted  a  prior  ap- 
plication and.  If  so.  when  and  where. 

(3)  The  date  and  hour  the  application  was 
delivered  In  completed  form  to  the  prospec- 
tive seller  or  transferor  by  the  prospective 
purchaser  or  transferee. 

(g)  Sale  prohibited  to  disapproved  appli- 
cant: exceptions. — No  dealer  shall  sell  or 
transfer  a  pistol  or  revolver  to  an  applicant 
whose  application  has  been  timely  disap- 
proved, unless  such  disapproval  has  been  sub- 
sequently withdrawn  by  the  Superintendent 
of  the  Maryland  State  Police  and/or  his  duly 
authorized  agent  or  agenta  or  overruled  by 
the  action  of  the  courts  pursuant  to  sub- 
section (h)  t>elow. 

(h)  Hearing:  Judicial  review. — Any  pro- 
spective purchaser  or  transferee  aggrieved  by 
the  action  of  the  Stata  PoUce  may  request  a 
hearing  within  30  days  from  the  date  when 
written  notice  was  forwarded  to  such  ag- 
grieved person  by  writing  to  the  Superintend- 
ent of  Stata  Police,  who  shall  grant  the  hear- 
ing within  fifteen  days  of  said  request.  Said 
hearing  and  subsequent  proceedings  of  Judi- 
cial review.  If  any.  thereupon  following  shall 
l>e  conducted  in  accordance  with  the  pro- 
visions of  the  Administrative  Procedure  Act. 

(i)  Notification  of  completed  transaction: 
permanent  record  of  sales  and  transfers.— 
Any  dealer  who  sells  or  transfers  a  pistol  or 
revolver  in  compliance  with  this  subtitle  shall 
forward  a  copy  of  the  written  notification  of 
such  completed  transaction,  within  seven 
days  from  the  data  of  delivery  of  the  said  pis- 
tol or  revolver,  to  the  Superintendent  of  the 
Maryland  State  Police,  whose  duty  it  shall 
be  to  maintain  a  permanent  record  of  all  such 
completed  sales  and  transfers  of  pistols  and 
revolvers  In  the  SUte.  The  notifications  shaU 
contain  an  identifying  description  of  the  pis- 
tol or  revolver  sold  or  transferred  including 
Ita  calllser.  make,  model,  manufacturer's  se- 
rial number,  if  any.  and  any  other  special  or 
peculiar  characteristics  or  marking  by  which 
the  said  pistol  or  revolver  may  be  identified. 
(J)  Construction  of  section. — Nothing  In 
this  section  shall  be  construed  to  affect  sales 
and /or  transfers  for  bonaflde  resale  In  the 
ordinary  course  of  business  of  a  person  duly 
licensed  under  i  443  of  this  subtitle,  or  sales, 
transfer,  and /or  the  use  of  pistols  or  revolvers 
by  any  person  authorized  or  required  to  sell, 
transfer,  and  or  use  such  pistols  or  revolvers 
as  part  of  his  or  her  duties  as  a  member  of 
any  official  police  force  or  other  law  enforce- 
ment agency,  the  armed  forces  of  the  United 
States.  Including  all  otncial  reserve  organiza- 
tions, or  the  Maryland  National  Guard. 

(k)  Penalties. — Any  person  who  knowingly 
gives  any  false  information  or  makes  any 
matarial  misstatement  in  an  application  re- 
quired by  this  section,  or  who  falls  to 
promptly  forward  such  application  to  the 
Superintendent  of  the  Maryland  State  Police 
or  his  duly  authorized  agent  or  agents,  or  who 
sells  or  transfers  a  pistol  or  revolver  to  a 
person  other  than  the  one  by  whom  applica- 
tion was  made,  or  who  otherwise  sells,  trans- 
fers, purchases,  or  receives  transfer  of  a  pistol 
or  revolver  in  violation  of  this  section,  shall 
upon  conviction  thereof  be  subject  to  the 
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penalties  hereinafter  provided  in  |  448  of  this 
subtitle. 

445.  Restrictions  on  sale,  transfer  and  pos- 
session of  pistols  and  revolvers,  (a)  Right  to 
regulata  transfer  and  possession  of  pistols 
and  revolvers  preempted  by  State. — All  re- 
strictions imposed  by  the  laws,  ordinances  or 
regulations  of  all  subordinate  Jurisdictions 
within  the  Stata  of  Maryland  on  possession 
or  transfers  by  private  parties  of  pistols  and 
revolvers  are  superseded  by  this  section  and 
the  State  of  Maryland  hereby  preempts  the 
right  of  such  Jurisdictions  to  regulate  the 
possession  and  transfer  of  pistols  and 
revolvers. 

(b)  Sale  or  transfer  to  criminal,  fugitive, 
etc. — It  shall  be  unlawful  for  any  dealer  or 
person  to  sell  or  transfer  a  pistol  or  revolver 
to  a  person  whom  he  knows  or  has  reason- 
able cause  to  believe  has  been  convicted  of  a 
crime  of  violence,  or  of  any  of  the  provi- 
sions of  this  subtitle,  or  Is  a  fugitive  from 
Justice,  or  Is  an  habitual  drunkard,  or  Is  ad- 
dicted to  or  an  habitual  user  of  narcotics, 
barbiturates  or  amphetamines,  or  Is  of  un- 
sound mind,  or  to  any  person  visibly  under 
the  Influence  of  alcohol  or  drugs,  or  to  any 
person  under  twenty-one  years  of  age. 

(c)  Possession  by  criminal,  fugitive,  eta. — 
It  shall  be  unlawful  for  any  person  who 
has  been  convicted  of  a  crime  of  violence, 
or  of  any  of  the  provisions  of  this  subtitle 
or  who  is  a  fugitive  from  Justice  or  a  ha- 
bitual drunkard,  or  addicted  to  or  an  habit- 
ual user  of  narcotics,  barbiturates  or  am- 
phetamines, to  possess  a  pistol  or  revolver. 

446.  SoJe,  transfer,  etc.,  of  stolen  pistol.  It 
shall  be  unlawful  for  any  person  to  possess, 
sell,  transfer  or  othervtrlse  dispose  of  any 
stolen  pistol  or  revolver,  knowing  or  having 
reasonable  cause  to  believe  same  to  have 
been  stolen. 

447.  Antique  or  uruerviceable  firearms  ex- 
cepted. The  provisions  of  this  subtitle  shall 
not  be  construed  to  Include  any  antique  or 
unserviceable  firearms  sold  or  transferred 
and/or  held  as  curios  or  miiseum  pieces. 

481A.  It  shall  be  lawful  for  any  Maryland 
resident  to  purchase  a  rlfie  or  shotgun  from 
a  federaUy  licensed  gun  dealer  In  an  adjoin- 
ing state  provided  the  purchaser  is  eligible 
to  purchase  a  rifle  or  shotgun  under  the  laws 
of  such  stata. 

Baltimore 

81.  Definitions.  (1)  The  term  "person"  in- 
cludes an  Individual,  partnership,  association 
or  corporation. 

(3)  The  term  "pistol  or  revolver"  as  used 
In  this  subtitle  means  any  firearm  with  bar- 
rel less  than  twelve  Inches  in  length. 

(3)  The  term  "dealer"  means  any  person 
engaged  in  the  business  of  selling  firearms 
at  wholesale  or  retail,  or  any  person  engaged- 
In  the  business  of  repairing  such   firearms. 

(4)  The  term  "crime  of  violence"  means 
murder,  manslaughter,  rape,  mayhem,  icld- 
naplng,  burglary,  housebreaking;  assault  with 
Intent  to  kill,  commit  rape,  or  rob;  assault 
with  a  dangerous  weapon,  or  assault  with  In- 
tent to  commit  any  offense  punishable  by  Im- 
prisonment for  more  than  one  year. 

(6)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fied  from  a 
sheriff  or  other  peace  officer  within  this  Stata, 
or  who  has  fled  from  any  State,  Territory,  or 
the  District  of  Columbia,  or  possession  of  the 
United  States,  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testi- 
mony In  any  criminal  proceeding. 

86.  Convicts  not  to  possess.  No  pterson  who 
has  been  convicted  In  this  State  or  elsewhere 
for  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  in  his  possession  or  under  his 
control. 

88.  Delivery  to  minors  and  others.  No  per- 
son shall  deliver  a  pistol  to  any  person  under 
the  age  of  twenty-one  (21),  except  members 
of  the  Maryland  Stata  Guard  and  members 
of  the  Maryland  Minute  Men.  or  to  one  who 
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he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind,  or  to  any  person  visibly  under  the  in- 
fluence of  liquor  or  of  drugs.  It  shall  be  un- 
lawful for  any  person  to  make  any  loan,  se- 
cured by  a  mortgage,  deposit  or  pledge,  of  a 
pistol  or  revolver. 

89.  Order  required  for  transfer.  No  seller, 
transferrer  or  donor  shall  deliver  a  pistol  to 
the  purchaser,  transferee  or  donee  thereof 
except  upon  a  written  order,  dated  not  more 
than  sixty  days  prior  thereto,  and  signed 
by  the  Police  Commissioner  of  Baltimore 
City,  or  his  agent,  •  •  •.  Such  application 
shall  be  executed  In  triplicate.  Said  PoUce 
Commissioner,  or  his  agent,  shall  imme- 
diately make  an  investigation  of  the  ap- 
plicant and  if  such  Investigation  does 
not  disclose  that  such  applicant  is  under 
the  age  of  twenty-one  (21)  years  or  has 
been  convicted  of  a  crime  of  violence,  or 
Is  an  habitual  drunkard,  or  a  drug  addict,  or 
Is  of  unsound  mind,  said  Police  Commissioner 
or  his  agent,  at  the  expiration  of  five  days 
after  such  application  Is  filed,  shall  sign  an 
order  In  triplicate  (which  order  shall  be 
attached  to  said  application),  authorizing 
the  applicant  to  purchase,  transfer  or  give 
away  a  pistol.  Said  order  shall  contain  a 
place  for  the  signature  of  the  purchaser, 
transferee  or  donee,  and  no  seller,  transferrer 
or  donor  shall  deliver  a  pistol  to  the  pur- 
chaser, transferee  or  donee  unless  the  signa- 
ture of  such  purchaser,  transferee  or  donee 
shall  be  affixed  to  such  order  In  triplicate  In 
the  presence  of  the  seller,  transferrer  or  donor 
and  unless  It  shall  appear  that  the  signature 
affixed  to  such  order  Is  the  same  signature 
as  the  signature  which  appears  on  the  ap- 
plication.  •    •    •. 

90.  False  information.  No  person  shall.  In 
purchasing  or  otherwise  securing  delivery  of 
a  pistol,  or  In  registering  the  same,  give  false 
Information  or  offer  false  evidence  of  his 
identity. 

Baltimore  County 

18-7.  Purchase,  sale,  etc.,  in  connection 
with  minors,  (a)  It  shall  be  unlawful  for 
any  person  under  the  age  of  twenty-one  years 
to  purchase,  trade  or  acquire  In  any  other 
manner,  or  to  use  or  possess,  or  to  attempt  to 
use  or  possess,  any  gun.  pistol,  rlfie.  shotgun 
or  any  other  type  of  firearm,  without  having 
first  compiled  with  the  provisions  of  this 
section.  Before  so  acquiring,  using  or  possess- 
ing, or  attempting  to  acquire,  use  or  possess, 
any  such  firearm,  th^  possessor  or  use,  or 
prospective  possessor  or  user,  shall  first  file 
with  the  police  department  a  statement  of 
possession  or  use,  which  statement  shall  be 
retained  by  the  police  department.  Such 
statement  shall  be  endorsed  by  the  parents 
or  guardians  of  such  person  under  twenty- 
one  years  of  age,  attesting  to  the  knowledge 
of  the  parents  or  guardians  of  the  acquisition, 
use  or  possession,  or  prospective  acquisition, 
use  or  possession  of  any  firearms.  Such  en- 
dorsement executed  by  the  parents  or 
guardians  also  shall  provide  clearly  and 
with  no  exceptions  or  qualifications  that  any 
negligence  of  such  person  under  twenty-one 
years  of  age  In  the  use  or  possession  of  any 
firearm  shall  be  imputed  to  the  parents  or 
guardians,  and  that  the  parents  or  guardians 
shall  be  Jointly  and  severally  liable  with  such 
person  under  twenty-one  years  of  age  for 
any  civil  damages  caused  by  such  negligence. 
All  statements  as  required  and  provided  for 
under  this  section  shall  be  signed  and  sworn 
to  before  a  person  authorized  to  administer 
oaths.  Nothing  In  this  section  shall  be  con- 
strued as  requiring  the  registration  or  list- 
ing of  firearms  by  serial  number,  or  other- 
wise except  as  firearms. 

(b)   It  shall  be  unlawful  for  any  person 
to  sell,  give  or  in  any  manner  transfer  to  any 
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other  person  under  the  age  of  twenty-one 
years,  any  flrearm  unless  the  statements  of 
acquisition,  use  or  possession,  or  prospective 
acquisition,  use  or  possession  have  been  filed 
with  the  police  department,  as  reqiUred 
herein. 

( c  I  The  provisions  of  this  section  shall  not 
be  construed  to  Include  any  antique  or 
unserviceable  firearms  sold  or  transferred  or 
held  as  curios  or  museum  pieces. 


Capitol  Heights 


22.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation,  be  he  licensed  dealer 
or  not.  to  sell,  barter,  or  give  away  any  fire- 
arms, or  ammunition  whatsoever,  or  other 
deadly  weapons,  to  any  minor  under  the 
age  of  sixteen  years. 

Cumberland 

19-11.  Firearms — Pistols,  revolvers,  etc. — 
permit  required.  No  person  shall  sell,  give  or 
lend  to  any  person  within  the  city  a  revolver, 
pistol  or  other  small  flrearm.  unless  such 
person  has  a  permit  from  the  Chief  of  Police 
authorizing  the  possession  of  such  revolver, 
pistol  or  other  small  flrearm.  This  section 
shall  apply  to  all  persons  within  the  city, 
whether  such  persons  are  engaged  In  the 
business  of  buying  and  selling  revolvers, 
pistols  or  other  small  flrearms  or  not. 

District  Heights 

6.  It  shall  be  unlawful  for  any  child  or 
children  under  the  age  of  eighteen  (18) 
years,  to  have  In  his  possession  whether  for 
use  or  not.  any  shot-gun.  rifle,  pistol,  flre- 
arm, air-gun.  bow  and  arrow  (other  than 
an  Infant's  toyt,  sllng-shot.  bean  shooter, 
or  any  other  flre-arm  or  missile  propelling 
device,  except  and  unless  said  child  or  "hll- 
dren  shall  be  engaging  In  'target  pracUce" 
.•.as  above  provided  and  permitted 

Montgomery  County 

109-1.  Definitions.  The  following  words  and 
phrases,  as  used  in  this  chapter,  shall,  for 
the  purpose  of  this  chapter,  have  the  mean- 
ings respectively  ascribed  to  them  In  this 
section: 

"Crime  of  violence."  Mxirder,  voluntary 
manslaughter,  rape,  mayhem,  kidnapping 
robbery,  burglary,  housebreaking,  arson,  as- 
sault with  intent  to  murder,  ravish  or  rob. 
assault  with  a  deadly  weapon  or  assault  with 
Intent  to  commit  any  offense  punishable  by 
imprisonment  for  more  than  one  year. 

"Fixed  ammunition."  Any  ammunition 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tamed  as  one  unit. 

■Fugitive  from  Justice."  Any  person  for 
whom  criminal  proceedings  have  been  insti- 
tuted, warrant  Issued  or  Indictment  presented 
to  the  grand  jury,  who  has  fled  from  a  sheriff 
or  other  peace  officer  within  thla  State,  or 
who  has  fled  from  any  state,  territory.  Dis- 
trict of  Columbia  or  {>ossesslon  of  the  United 
States,  to  avoid  prosecution  for  crime  of 
violence  or  to  avoid  giving  testimony  in  any 
criminal  proceeding  involving  a  felony  or 
treason. 

"Oun."  Any  flrearm.  rifle,  shotgun,  revolver, 
pistol,  air  gun.  air  rifle  or  any  similar  mech- 
arUsm  ^by  whatever  name  known  which  Is 
designed  to  expel  a  projectile  through  a  gun 
barrel  by  the  action  of  any  explosive,  gas. 
compressed  air,  spring  or  elastic. 

"Pistol  or  revolver  "  Any  gun  with  a  barrel 
less  than  sixteen  Inches  in  length  that  uses 
fixed  ammunition 

"Sell  or  purchase. •■  Such  terms  and  the 
various  derivatives  of  such  words  shall  be 
construed  to  include  letting  on  hire,  giving, 
lending,  borrowing  or  otherwise  transferring. 

"Subversive  organization  "  Any  "subversive 
organization"  or  "foreign  subversive  organl- 
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zatlon"  as  defined  by  article  86A.  section  1, 
Annotated  Code  of  Maryland.  1957. 

"Superintendent  of  police."  The  Super- 
intendent of  Police  for  the  County  or  his  duly 
authorized  agents. 

109-8.  Transfer  of  rifles  or  shotguns  to 
minors.  It  shall  be  unlawful  for  any  person 
to  give,  sell,  rent,  lend  or  otherwise  transfer 
any  rifle  or  shotgun  designed  to  use  explosive 
ammunition  or  any  projectile  therefor  within 
the  county  to  a  minor  under  the  age  of 
eighteen  years;  provided,  that  nothing  con- 
tained within  this  section  shall  be  construed 
to  apply  where  the  relationship  of  parent  and 
child,  guardian  and  ward  or  adult  Instructor 
and  pupil  exlstB  between  such  person  and  the 
minor,  or  in  connection  with  a  regularly  con- 
duct«<;  or  supervised  program  of  Jiarksman- 
shlp  training  or  participation. 

109-7.  Unlawful  ovmership  or  possession  of 
firearms.  It  shall  be  unlawful  for  any  person 
to  use,  carry,  transport  or  keep  a  rifle  or  shot- 
gun, or  discharge  a  pistol,  or  have  a  rifle  or 
shotgun  In  his  possession,  custody,  or  control 
within  the  County,  If: 

(a)  He  Is  an  unlawful  user  of  or  addicted 
to  marijuana  or  any  depressant  or  stimulant 
drug  (as  defined  In  Section  201  (v)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act)  or 
narcotic  drug  (as  deflned  In  Section  4731  (a) 
of  the  Internal  Revenue  Code  of  1954),  or  Is 
under  treatment  for  such  addiction;  or 

(b)  He  has  been  convicted  In  any  court  of 
a  crime  of  violence,  or  of  trafficking  In  nar- 
cotics or  of  a  criminal  violation  of  any  of  the 
provisions  of  Article  37,  Sections  441  to  448, 
subtitle  "Pistols',  Annotated  Code  of  Mary- 
land, 1957  or  any  Federal  flrearms  control 
law;  or 

(c)  He  Is  a  fugitive  from  Justice;  or 

(d)  He  has  been  conflned  to  any  hospital 
or  institution  for  treatment  of  a  mental  dis- 
order or  for  mental  Illness  unless  a  licensed 
physician  has  by  affidavit  stated  that  be  Is 
familiar  with  the  person's  history  of  mental 
Ulness  and  that  In  his  opinion  the  person  Is 
not  disabled  by  such  illness  In  a  manner 
which  should  prevent  his  possessing  a  rifle 
or  a  shotgun:  or 

(e>  He  Is  a  member  of  a  subversive  organi- 
zation, or  of  any  Communist  organization 
(as  that  term  Is  deflned  In  the  Internal  Se- 
curity Act  of  1960,  as  amended) .  or 

(fl  He  has  been  conflned  to  any  hospital 
or  Institution  for  treatment  of  alcoholism 
unless  a  licensed  physician  has  by  affidavit 
stated  that  he  Is  familiar  with  the  person's 
history  of  alcoholism  and  that.  In  his  opin- 
ion, the  person  Is  no  longer  suffering  from  a 
disability  In  such  a  manner  which  should 
prevent  his  possessing  a  rifle  or  shotgun. 

109-9.  Exemptions  from  provisions  of 
chapter.  Nothing  In  this  chapter  shall  apply 
to  the  purchase,  ownership  or  possession  of 
bona  flde  antique  guns  which  are  Incapable 
of  use  as  a  gun. 

109-lOA.  Certificate  of  Oood  Conduct.  Any 
person  dlsquallfled  from  the  ownership,  use 
or  possession  of  firearms  by  section  109-7  (b) 
(except  a  person  so  dlsquallfled  because  of  a 
conviction  of  a  crime  Involving  the  use  of  a 
flrearm  or  other  weapon)  may  apply  for  a 
Certificate  of  Oood  Conduct  for  relief  from 
such  disability:  provided,  however,  that  any 
person  convicted  of  a  violation  of  the  Oun 
Control  Act  of  1968  or  the  National  Firearms 
Act  shall  not  be  eligible  to  apply  for  a  Cer- 
tlflcate  of  Oood  Conduct  for  a  period  of  one 
year  after  the  entry  of  a  flnal  Judgment  of 
conviction  of  any  such  violation.  The  appli- 
cation shall  be  filed  with  the  Superintendent 
of  Police  who  may  relieve  the  applicant  from 
such  disability  by  Issuing  a  Certificate  of 
Oood  Conduct.  The  Sup>erlntendent  shall 
Issue  such  a  Certificate  If  It  Is  established  to 
his  satisfaction  that  the  circumstances  re- 
garding the  applicant's  conviction  and  the 
applicant's  record  and  reputation  are  such 
that  the  applicant  would  not  be  likely  to  act 


In  a  manner  dangerous  to  the  public  safety 
and  the  granting  of  the  Certificate.  In  the 
opinion  of  the  Superintendent,  would  not  be 
contrary  to  the  public  Interest.  The  decision 
of  the  Superintendent  may.  within  30  days 
after  the  decision  Is  rendered,  be  appealed  by 
the  applicant  to  the  Circuit  Court. 

Prince  George's  County 

11-1963(3)  It  shall  be  unlawful  for  any 
person  to  give,  sell,  rent,  lend  or  otherwise 
transfer  any  gun  or  weapon  as  above  d«« 
scribed  designed  to  use  explosive  ammunl* 
tlon  or  any  projectile  therefor  within  Prince 
George's  County  to  a  minor  under  the  age  of 
seventeen  years  except  where  the  relation- 
ship Of  parent  and  child,  guardian  and  ward, 
or  adult  Instructor  and  pupil  exists  between 
such  person  and  the  minor. 

Tokoma  Park 

8-51.  Definitions:  tceapons,  confiscation. 
(a)  As  used  In  this  Division:  (1)  Dangerous 
weapons  shall  mean  any  pistol,  excluding 
those  deflxied  In  Subsection  (a)  (3) ,  sawed  off 
shotgun,  machine  gun,  black  jack,  brass 
Inxucklee.  sling  shot,  sand  dub.  aandbag, 
switch  Minde  knife,  or  any  knife  with  a  bUde 
exceeding  three  (3)  inohes  In  length. 

(2)  Pistol  or  revolver  means  any  flrearm 
with  a  barrel  less  than  twelve  (13)  inches  in 
len^t^.  Including  signal,  starter  «nd  blank 
pistols. 

(b)  Where  a  weapon  Is  taken  from  a  per- 
son who  has  subsequently  been  convicted  of 
carrying  a  dangerous  weapon  it  is  properly 
confiscated  by  the  police  authorities. 

8-53.  Sales- permit  required,  (a)  No  person 
shall  engage  In  or  conduct  the  buMneas  at 
selling,  bartering,  hiring,  lending,  or  giving 
any  dangerous  weapon  without  having  previ- 
ously obtained  from  the  Clerk  a  S'seclal  li- 
cense authorizing  the  conduct  of  this  buel- 
ness  by  this  person.  The  Clerk  Is  authorized 
to  grant  a  license,  without  fee  therefor,  upon 
the  filing  with  blm  by  the  applicant  a  bood, 
with  sxuetles  to  be  approved  by  the  Mayor 
and  Council,  conditioned  In  a  penal  sum  as 
they  shall  fix.  to  the  City,  for  the  compUanoe 
by  the  applicant  with  ail  the  provisions  of 
this  Section. 

8-S7.  Sales  to  minor  prohibited.  No  person 
shall  sell,  barter,  hire.  lend,  or  give  to  any 
miner  uoider  the  age  of  twenty-one  (31) 
years  any  dangerous  weapon. 

8-58.  Sales  of  weavons  to  minors  prohib- 
ited, (a)  No  pereo>n  shall  sell  to  any  child  or 
children  under  the  age  of  eighteen  (18) 
years,  flrearms,  ammunition  gunpowder,  gun 
caps,  or  other  explosives  in  any  quantity  or 
quBAtltles. 

(b)  Toy  pistol  caps  as  legalized  under 
Maryland  State  Law  shall  not  be  construed 
to  be  problblted  under  this  Section. 

Upper  Marlboro 

Sec.  12-3.  Same — sale,  transfer,  etc.,  to 
minors.  It  shall  be  unlawful  for  any  person 
to  give.  sell.  rent,  lend  or  otherwise  transfer 
any  gun  or  weapon  described  In  section  12-3, 
designed  to  use  explosive  ammunition  or  any 
projectile  therefor,  within  tiie  county  to  a 
minor  under  the  age  of  seventeen  years,  ex- 
cept where  the  relationship  of  parent  and 
child,  guardian  and  ward  or  adult  instructor 
and  pupil  exists  between  such  person  and 
the  minor. 

This  section  shall  not  apply  to  any  pistols 
or  revolvers  regulated  by  sections  441  to  448, 
article  27,  Annotated  Code  of  Marylaiid.  1967. 

MASSACHUSBTTS 

State  Law 

Mass.  Qrtt.  Laws  Ann    «.iiAPTxm  140 

121.  Definitions:  exceptions.  In  sections 
one  hundred  and  twenty-two  to  one  hundred 
and  thirty-one  F,  inclusive,  "firearm"  shall 
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mean  a  pistol,  revolver  or  other  weapon  of 
any  description  loaded  or  unloaded,  from 
which  a  shot  or  bullet  can  be  discharged  and 
of  which  the  length  of  barrel  Is  less  than 
sixteen  Inches  or  eighteen  Inches  in  the  case 
of  a  shotgun,  and  the  term  "length  of  barrel" 
shall  mean  that  portion  of  a  firearm,  rifle, 
shotgun,  or  machine  gun  through  which  a 
shot  or  bullet  Is  driven,  guided  or  stabilized, 
and  shall  Include  the  chamber.  A  "ma- 
chine gun"  Is  a  weapon  of  any  description,  by 
whatever  name  known,  loaded  or  unloaded, 
from  which  a  number  of  shots  or  bullets  may 
be  rapidly  or  automatically  discharged  by 
one  continuous  pull  of  the  trigger  and  In- 
cludes a  sub-machine  gun.  The  words  "pur- 
Chase"  and  "sale"  shall  include  exchange; 
the  word  "purchaser"  shall  Include  ex- 
changer; and  the  verbs  "sell"  and  "purchase", 
In  their  different  forms  and  tenses,  shall 
Include  the  verb  exchange  In  Its  appropriate 
form  and  tense,  and  the  term  "gunsmith"  as 
used  In  this  chapter  shall  mean  and  Include 
any  person  who  engages  In  the  business  of 
repairing,  altering,  cleaning,  polishing,  en- 
graving, blueing  or  performing  any  mechan- 
ical operation  on  any  firearm,  rifle,  shotgun 
or  machine  gun.  The  word  "conviction"  shall 
mean  a  finding  or  verdict  of  guilty,  or  a  plea 
of  guilty,  whether  or  not  final  sentence  is 
imposed.  "Licensing  authority"  shall  mean 
the  chief  of  police  or  the  board  or  officer 
having  control  of  the  police  in  a  city  or 
town,  or  persons  authorized  by  them. 

Where  the  local  licensing  authority  has 
the  power  to  Issue  licenses  or  cards  under 
this  chapter,  but  no  such  authority  exists, 
any  resident  or  applicant  may  apply  for  such 
license  or  firearm  identification  card  directly 
to  the  commissioner  of  the  department  of 
public  safety  and  the  commissioner  shall  for 
this  purpose  be  the  licensing  authority. 

Sections  one  hundred  and  twenty-two  to 
one  hundred  and  twenty-nine  D,  Inclusive, 
and  sections  one  hundred  and  thirty-one  A, 
one  hundred  and  thirty-one  B  and  one 
hundred  and  thirty-one  E  shall  not  apply  to 

(A)  any  firearm,  rlfie  or  shotgun  Includ- 
ing any  firearm,  rlfie  or  shotgun  with  match- 
lock, flintlock,  percussion  cap,  or  similar 
type  of  ignition  system  manufactured  in  or 
before  eighteen  hundred  and  ninety-eight; 

(B)  any  replica,  or  any  firearm,  rifle  or 
shotgun  described  In  clause  (A)  if  such 
replica  (1)  Is  not  designed  or  redesigned  for 
using  rlmflre  or  conventional  centerflre  fixed 
ammunition,  or  (11)  uses  rlmflre  or  conven- 
tional centerflre  flxed  ammunition  which  Is 
no  longer  manufactured  in  the  United  States 
and  which  Is  not  readily  available  in  the 
ordinary  channels  of  commercial  trade:  and 

(C)  manufacturers  or  wholesalers  of  fire- 
arms, rifles,  shotguns  or  machine  guns. 

123.  Conditions  of  licenses  granted  under 
1 122.  A  license  granted  under  section  one 
hundred  and  twenty-two  shall  be  expressed 
to  be  and  shall  be  subject  to  the  following 
conditions: — First.  That  the  provisions  In  re- 
gard to  the  nature  of  the  license  and  the 
building  in  which  the  business  may  be  car- 
ried on  under  It  shall  be  strictly  adhered 
to.  Second,  That  every  licensee  shall,  before 
delivery  of  a  flrearm,  rifle  or  shotgun,  make 
or  cause  to  be  made  a  true,  legible  entry  in 
a  sales  record  book  to  be  furnished  by  the 
commissioner  of  public  safety  and  to  be 
kept  for  that  purpose,  specifying  the  com- 
plete description  of  the  flrearm,  rifle  or  shot- 
gun. Including  the  make,  serial  number.  If 
any,  type  of  flrearm.  rifle  or  chotgun,  whether 
sold,  rented  or  leased,  the  date  of  each  sale, 
rental  or  lease,  the  license  to  carry  firearms 
number  or  permit  to  purchase  number  and 
the  Identification  card  number  In  the  case 
of  a  firearm  or  the  identification  card  num- 
ber or  the  license  to  carry  flrearms  number  In 
the  case  of  a  rifle  or  shotgun,  the  sex,  resi- 
dence   and    occupation    of    the    purchaser, 


renter  or  lessee,  and  shall  before  delivery,  as 
aforesaid,   require   the   purchaser,   renter   or 
lessee  personally  to  write  in  said  sales  rec- 
ord book  his  full  name.  Said  book  shall  be 
open  at  all  times  to  the  Inspection  of  the 
police.   Third,   That   the   license   or  a   copy 
thereof,  certified  by  the  official  Issuing  the 
same,  shall  be  displayed  on  the  premises  in  a 
position  where  It  can  easily  be  read.  Fourth, 
That  no  flrearm,  rifle  or  shotgun,  or  machine 
gun  shall  be  displayed  In  any  outer  window 
of  said  premises  or  In  any  other  place  where 
It   can   readily   be   seen   from   tke   outside. 
Fifth,  That  the  licensee  shall,  once  a  week, 
send  a  copy  of  the  record  of  sales,  rentals  and 
leaises  made  by  him  for  the  preceding  seven 
days  to  the  commissioner  of  public  safety. 
Sixth,  That  every  flrearm,  rifle  or  shotgun 
shall  be  unloaded  when  delivered.  Seventh, 
That  no  delivery  of  a  flrearm  or  of  ammuni- 
tion therefor  shall  be  made  to  any  minor  nor 
to  any  person  not  having  a  license  to  carry 
flrearms  issued  under  the  provisions  of  sec- 
tion one  hundred  and  thirty-one  nor  shall 
any  delivery  of  a  rifle  or  shotgun  or  ammuni- 
tion therefor  be  made  to  any  person  not  hav- 
ing a  license  to  carry  flrearms  issued  under 
the  provisions  of  section  one  hundred  and 
thirty-one  or  a   flrearm   Identlflcatlon   card 
Issued  under  the  provisions  of  section  one 
hundred  and  twenty-nine  B;  provided,  how- 
ever, that  delivery  of  a  flream  by  a  licensee 
to   a   person    possessing   a   valid    permit   to 
purchase  said  flrearm  Issued  under  the  pro- 
visions of  section  one  hundred  and  thirty- 
one  A  and  a  valid  flrearm  identification  card 
Issued    under    section    one     hundred     and 
twenty-nine  B  may  be  made  by  the  licensee 
to  the  purchaser's  residence  or  place  of  busi- 
ness. Eighth,  That  no  firearm  shall  be  sold, 
rented  or  leased  to  a  minor  or  a  {>er8on  who 
has  not  a  permit  then  in  force  to  purchase, 
rent  or  lease  the  same  Issued  under  section 
one  hundred  and  thirty-one  A,  and  a  firearm 
Identification    card    Issued    under    the    pro- 
visions of  section  one  hundred  and  twenty - 
nine  B,  or  unless  such  person  has  a  license 
to    carry    firearms    Issued    under    the    pro- 
visions of  section  one  hundred  and  thirty- 
one;   nor  shall  any  rifle  or  shotgun  be  sold, 
rented  or  leased  to  a  person  who  has  not  a 
valid  flrearm  Identlflcatlon  card  as  provided 
for  in  section  one  hundred  and  twenty-nine 
B,  or  has  a  license  to  carry  flrearms  as  pro- 
vided  in   section   one   hundred   and   thirty- 
one;  and  that  no  machine  gun  shall  be  sold, 
rented  or  leased  to  any  person  who  has  not 
a  license  to  possess  the  same  Issued  under 
section  one  hundred  and  thirty-one.  Ninth, 
That   upon   the   sale,   rental   or   lease   of   a 
firearm,    subject    to   a    permit    to    purchase 
Issued  under  the  provisions  of  section  one 
hundred  and  thirty-one  A,  the  licensee  under 
section  one   hundred   and  twenty-two  shall 
take  up  such  permit  to  purchase  and  shall 
endorse  upon  It  the  date  and  place  of  said 
sale,  rental  or  lease,  and  shall  transmit  the 
same  to  the  commissioner  of  public  safety: 
and  that  upon  the  sale,  rental  or  lease  of  a 
machine  gun  shall  endorse  upon  the  license 
to  possess  the  same  the  date  and  place  of  said 
sale,  rental  or  lease,  and  shall  within  seven 
days  transmit  a  notice  thereof  to  said  com- 
missioner. In  case  of  a  sale  under  the  pro- 
visions of  section  one  hundred  and  thirty-one 
E   the   licensee   under   section   one   hundred 
and  twenty-two  shall  write  In  the  sales  rec- 
ord book  the  number  of  the  license  to  carry 
firearms  Issued  the  purchaser  under  the  pro- 
visions of  section  one  hundred  and  thirty- 
one,  or  the  number  of  the  flrearm  Identifi- 
cation card  Issued  the  purchaser  under  the 
provisions     of     section     one     hundred     and 
twenty-nine  B.  whichever  Is  applicable  under 
the  provisions  of  condition  Eighth  of  this 
section.   Tenth,  That   this   license  shall   be 
subject  to  forfeiture  as  provided  In  section 
one  hundred  and  twenty-five  for  breach  of 


any  of  its  conditions,  and  that.  If  the  li- 
censee hereunder  is  convicted  of  a  violation 
of  any  such  conditions,  this  license  shall 
thereupon  become  void.  Eleventh,  That  the 
second,  fifth,  eighth  and  ninth  condltloiu 
shall  not  apply  to  a  gunsmith  with  regard 
to  repair  or  remodeling  or  servicing  of  flre- 
arms, rifles  or  shotguns  unless  said  gunsmith 
has  manufactured  a  flrearm.  rifle  or  shotgun 
for  the  purchaser,  but  said  gunsmith  shall 
keep  records  of  the  work  done  by  him  to- 
gether with  the  names  and  addresses  of  his 
customers.  Such  records  shall  be  kept  open 
for  Inspection  by  the  police  at  all  times. 
Twelfth,  That  any  licensee  shall  keep  records 
of  each  sale,  rental  or  lease  of  a  rifle  or 
shotgun,  specifying  the  description  of  said 
nfle  or  shotgun,  together  with  the  name  and 
address  of  the  purchaser,  renter  or  lessee, 
and  the  date  of  such  transaction.  No  licensee 
shall  sell  any  rifle  or  shotgun,  contrary  to 
the  provisions  of  section  one  hundred  and 
thirty. 

128A.  Sales,    etc..    by    certain    unlicensed 
residents  who  sell,  etc.,  not  more  than  four 
firearms,  etc.,  within  calendar  year,  etc.  The 
provisions    of    section    one    hundred    and 
twenty-eight  shall  not  apply  to  any  resident 
of  the  commonwealth  who,  without  being  li- 
censed, as  provided  In  section  one  hundred 
and  twenty-two,  sells,  exposes  for  sale,  or  has 
m  his  possession  with  Intent  to  sell  not  more 
than  four  firearms  including  rifles  and  shot- 
guns, in  any  one  calendar  year;    provided, 
however,  the  seller  has  a  flrearm  Identlflca- 
tlon card  or  a  license  to  carry  flrearms.  Is  an 
exempt    person    under    the    conditions    of 
clauses  (n),  (o),  (r)  and  (s)   of  the  fourth 
paragraph    of    section    one    hundred    and 
twenty-nine  C,  or  Is  permitted  to  transfer 
ownership  under  the  conditions  of  section 
one  hundred  and  twenty-nine   D  and  the 
purchaser  has,  in  the  case  of  sale  or  transfer 
of  a   firearm,  a   permit   to  purchase   Issued 
under  the  provisions  of  section  one  hundred 
and  thirty-one  A  and  a  firearm  Identlflcatlon 
card  Issued  under  section  one  hundred  and 
twenty-nine  B,  or  has  such  permit  to  pur- 
chase and  Is  an  exempt  person  under  the 
provisions    of    section    one    hundred     and 
twenty-nine  C,  or  has  been  issued  a  license 
to  carry  flrearms  under  the  provisions  of  sec- 
tion one  hundred  and  thirty  of  this  chapter, 
or  in  the  case  of  sale  or  transfer  of  a  rifle  or 
shotgun,  the  purchaser  has  a  flrearm  Iden- 
tlflcatlon card  or  a  license  to  carry  flrearms 
or  Is  an  exempt  person  as  hereinbefore  stated: 
and  provided,  further,  that  such  resident  re- 
ports within  seven  days,  In  writing  to  the 
commissioner  of  public  safety  on  forms  fur- 
nished by  said  conunlssloner,  the  names  and 
addresses  of  the  seller  and  the  purchaser  of 
any  such  flrearm,  rifle  or  shotgun,  together 
with  a  complete  description  of  the  flrearm. 
rifle  or  shotgun,  including  the  calibre,  make 
and  serial  number  and  the  purchaser's  license 
to  carry  flrearms  number,  permit  to  purchase 
number  and  firearm  Identlflcatlon  card  nimi- 
ber,  permit  to  purchase  number  and  Iden- 
tifying number  of  such  documentation  as  Is 
used  to  establish  exempt  person  status  In  the 
case  of  a  flrearm  or  the  purchaser's  license  to 
carry  number  or  flrearm  Identlflcatlon  card 
number  or  said  document  Identity  niunber. 
In  the  case  of  a  rifle  or  shotgun. 

128B.  Reports  by  residents  and  nonresi- 
dents purchasing  or  obtaining  firearms,  etc. 
Any  resident  of  the  conmion wealth  who  pur- 
chases or  obtains  a  flrearm,  rifle  or  shotgun  or 
machine  gun  from  any  source  within  or 
without  the  conunon wealth,  other  than  from 
a  licensee  under  section  one  hundred  and 
twei.ty-two  or  a  person  authorized  to  sell 
flrearms  under  section  one  hundred  and 
twenty-eight  A,  and  any  nonresident  of  the 
commonwealth  who  purchases  or  obtains  a 
flrearm,  rifle,  shotgun  or  machine  gun  from 
any  source  within  or  without  the  common- 
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wealth,  other  than  such  a  licensee  or  person, 
and  receives  such  Hrearm,  rifle,  shotgun  or 
machine  gun.  within  the  commonwealth 
shall  within  seven  days  after  receiving  such 
firearm,  rifle,  shotgun  or  machine  gun.  re- 
port In  writing,  to  the  commissioner  of 
public  safety  the  name  and  address  of  the 
seller  or  donor  and  the  buyer  or  donee, 
together  with  a  complete  description  of  the 
firearm,  rifle,  shotgun  or  machine  gun.  In- 
cluding the  caliber,  make  and  serial  number. 
129  Whoever  In  purchasing,  renting  or 
hiring  a  flrearm.  rifle,  shotgun  or  machine 
gun.  or  In  malting  appUcatlon  for  any  form 
of  license  or  permit  Issued  In  connection 
therewith,  or  In  requesting  that  work  be 
done  by  a  gunsmith,  gives  a  false  or  fictitious 
name  and  address  or  knowingly  offers  or 
gives  false  information  concerning  the  date 
or  place  of  birth,  his  citizenship  status,  oc- 
cupation, or  criminal  record,  shall  for  the 
first  offense  be  punished  by  a  fine  of  not 
more  than  five  hundred  dollars  or  by  im- 
prisonment for  not  more  than  one  year,  or 
both:  and  for  a  second  or  subsequent  offense, 
shall  be  punished  by  Imprisonment  for  not 
less  than  two  and  one-half  years  nor  more 
than  five  years  In  the  state  prison. 

129B.  Firearm     identification     card:     dis- 
qualification of  applicants:  time  for  denial, 
etc.,  of  application,  suspension  or  rei-ocation : 
form:   renewal:   reports,  etc..   on   applicant. 
Anv  person  residing  or  having  a  place  of  busi- 
ness within  the  jurisdiction  of  the  licensing 
authority  may  submit  to  the  licensing  au- 
thority application  for  a  flrearm  identiflca- 
tlon  card,  which  such  person  shall  be  entitled 
to.  unless  the  applicant  (o)   has  within  the 
last  five  years  been  conMcted  of  a  felony  In 
any   state  or  federal   jurisdiction,  or   within 
that  period  has  been  released  from  confine- 
ment where  such  person  was  serving  a  sen- 
tence  for   a   felony   conviction;    or    (bi    has 
been  confined  to  any  hospital  or  institution 
for  mental  illness,  except  where  the  applicant 
shall  f  ubmlt  with  the  application  an  affidavit 
of  a  registered  physician  that  he  is  familiar 
with  the  applicants  hlitor/  ^f  mental  illness 
and  that  in  his  opinion  the  applicant  Is  not 
disabled  by  such  Illness  In  a  manner  which 
should  prevent  his  possessing  a  flrearm,  rifle 
or  shotgun,  or   (c)    has  within  the  last  five 
years  been   convicted  of  a  violation  of  any 
state    or   federal    narcotic    or   harmful    drug 
lav,,  or  within  that  period  has  been  released 
from  confinement  for  such  a  conviction:  or 
is  or  hSB  been  under  treatment  for  or  con- 
finement   for    drug    addiction    or    habitual 
drunkenness,  except  when  he  Is  deemed  to 
be  cured  of  such  condition  by  a  registered 
physician,  he  may  make  application  for  said 
card  after  the  expiration  of  five  years  from 
the  date  of  such  conflnement  or  treatment 
and  upon  presentation  of  an  .affidavit  Issued 
by  said  physician  to  the  effect  that  the  phy- 
sician knows  the  applicants  history  of  treat- 
ment and  that  in  his  opinion  the  applicant 
is  deemed  cured,  or  (d)  Is  at  the  time  of  the 
application   under  the  age  of  fifteen,  or    (e) 
is    at    the    time    of    the    application    flfteen 
years  of  age  or  over  but  under  the  age  of 
eighteen  except  where  the  applicant  submits 
with  his  application  a  certlflcace  of  his  parent 
or  guardian  granting   the  applicant   permis- 
sion tT>  apply  for  a  csu-d  or  (f)   Is  an  alien. 

The  licensing  authority  may  not  pre- 
scribe any  other  condition  for  the  issuance 
of  a  card  and  It  shall  within  thirty  days  from 
the  date  of  application  either  approve  the 
application  and  Issue  the  card  or  deny  the 
application  and  notify  the  applicant  of  the 
reason  for  such  denial  In  writing.  Pending 
Issuance  of  the  card,  a  receipt  for  the  'ee 
paid  shall.  aft<r  five  days  from  issuance, 
serve  as  a  valid  substitute,  unless  the  appli- 
cant Is  disqualified.  Written  notice  of  denial 
of  the  application  shall  void  the  receipt  and 
require  its  Immediate  surrender.  A  card  may 
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be  revoked  by  the  licensing  authority  or  his 
delegate  or  suspended  for  such  period  as  he 
may  set,  only  upon  the  occurrence  of  any 
event  which  would  have  disqualified  the 
holder  from  being  issued  the  card.  Any  sus- 
pension or  revocation  of  a  card  shall  be  In 
writing  and  shall  state  the  reason  therefor 
Upon  revocation  or  suspension,  the  licensing 
authority  shall  take  poMesslon  of  said  card 
and  receipt  for  fee  paid  for  such  card. 

Any  applicant  or  nolder  aggrieved  by  a 
denial,  revocation  or  suspension  of  a  card 
may  within  ninety  days  after  receipt  of 
notice  appeal  to  the  district  cotirt  for  a 
review  of  such  action. 

Said  card  shall  be  in  a  form  prescribed 
by  the  commissioner  and  shall  contain  an 
Identification  number,  the  name  and  address 
of  the  holder,  his  place  and  date  of  birth, 
hU  height,  weight,  and  hair  and  eye  color, 
and  his  signature  and  shall  be  captioned 
•  Firearm  Identification  Cat'\'\  The  applica- 
tion for  a  card  shall  be  made  In  multiple 
on  a  form  prescribed  by  the  commissioner 
which  shall  require  the  applicant  affirma- 
tively to  state  that  he  Is  not  disqualified  for 
any  of  the  foregoing  reasons  from  possession 
of  a  card. 

Said  card  shall  be  valid  until  revoked  or 
suspended.  The  fee  for  an  application  and 
card  shall  be  two  dollars  which  shall  be  pay- 
able to  the  licensing  authority  and  shall  not 
not  be  prorated  or  refunded  In  case  of 
revocation  or  denial.  The  card  holder  shall 
notify.  In  writing,  both  the  Issuing  authority 
and  the  commissioner  of  public  safety  of  any 
change  In  his  address.  Such  notification  shall 
be  made  within  ten  days  of  Its  occurrence 
Upon  receipt  of  an  application  for  a  card, 
the  licensing  authority  shall  forward  a  copy 
of  such  application  to  the  conunlssloner  of 
public  safety,  who  shall  within  twenty-one 
days  advise  In  writing  of  any  disqualifying 
criminal  record.  If  any.  of  the  applicant  and 
whether  there  Is  reason  to  believe  that  the 
applicant  Is  dlsquallfled  for  any  of  the  fore- 
going reasons  for  possessing  a  card.  The 
licensing  authority  may  make  Inquiries  con- 
cerning the  applicant  to  the  lepartment  of 
mental  health  for  the  purpose  of  determining 
eligibility  for  the  firearm  Identification  card 
and  shall  receive  prompt  and  full  cooperation 
from  such  department  for  that  purpose  In 
any  Investigation  of  an  applicant. 

129C.  Same  subject;  Teatrictions  on  pos- 
session, transfer,  etc.,  of  firearms,  etc.;  re- 
ports; persons  and  uses  exempted  from  pro- 
visions of  section;  purchases  by  certain 
exempt  persons.  No  person,  other  than  a  li- 
censed dealer  or  one  who  has  been  Issued  a 
license  to  carry  a  pistol  or  revolver  or  an 
exempt  person  as  hereinafter  described,  shall 
own  or  possess  any  firearm,  rifle  or  shotgun 
unless  he  has  been  Issued  a  flrearm  Identl- 
flcatlon  card  by  the  licensing  authority 
pursuant  to  the  provisions  of  section  one 
hundred  and  twenty-nine  B. 

No  person  shall  sell,  give  away,  loan  or 
otherwise  transfer  a  rtfle  or  shotgun  or 
ammunition  therefor  other  than  (a)  by 
operation  of  law.  or  (b)  to  an  exempt  person 
as  hereinafter  described,  or  (c)  to  a  licensed 
dealer,  or  (d)  to  a  person  who  displays  his 
flrearm  identification  card,  or  license  to 
carry  a  pistol  or  revolver. 

A  seller  shall,  within  seven  days,  report 
all  such  transfers  to  the  commissioner  of 
public  safety  according  to  the  provisions  set 
forth  In  section  one  hundred  and  twenty- 
eight  A.  and  In  the  case  of  loss,  theft  or 
recovery  of  any  flrearm.  rifle  or  shotgun,  a 
similar  report  shall  be  made  forthwith  to 
both  the  c::mmls3lDner  and  the  licensing  au- 
thority In  the  city  or  town  where  the  owner 
resides. 

The  provisions  of  this  section  shall  not 
apply  to  the  following  exempted  persons  and 
uses: 


(a)  Any  device  used  exclusively  for  signal- 
ling or  distress  use  and  required  or  recom- 
mended by  the  United  States  Coast  Guard  or 
the  Interstate  Commerce  Commission,  or  for 
the  firing  of  stud  cartridges,  explosive  rivets 
or  similar  industrial  ammunition; 

(b)  Federally  licensed  firearms  manufac- 
turers or  wholesale  dealers,  or  persons  em- 
ployed by  them  or  by  licensed  dealers,  or 
on  their  behalf,  when  possession  of  firearms, 
rifles  or  shotgtina  is  necessary  for  manu- 
facture, display,  storage,  transport,  installa- 
tion. Inspection  or  testing; 

(c)  To  a  person  voluntarily  surrendering 
a  firearm,  rifle  or  shotgun  to  a  licensing 
authority,  the  commissioner  or  his  designee 
if  prior  written  notice  has  been  given  by 
said  person  to  the  licensing  authority  or  the 
commissioner,  stating  the  place  and  approxi- 
mate time  of  said  surrender; 

(d)  The  regular  and  ordinary  transport 
of  firearms,  rifles  or  shotguns  as  merchandise 
by  any  common  carrier: 

(e)  Possession  by  retail  customers  for  the 
purpose  of  flring  at  duly  licensed  target 
concessions  at  amusement  parks,  piers  and 
similar  locations,  provided  that  the  firearms, 
rifles  or  shotguns  to  be  so  used  are  firmly 
chained  or  affixed  to  the  counter  and  that 
the  proprietor  Is  In  possession  of  a  firearm 
identification  card  or  license  to  carry  fire- 
arms: 

(/)  Possession  of  rifles  and  shotgvma  by 
nonresident  hunters  with  valid  nonresident 
hunting  licenses  during  hunting  season; 

(g)  Possession  of  rifles  and  shotguns  by 
nonresidents  while  on  a  firing  or  shooting 
range; 

(h)  Possession  of  rifles  and  shotguns  by 
nonresidents  traveling  in  or  through  the 
commonwealth,  providing  that  any  rifles  or 
shotguns  are  unloaded  and  enclosed  in  a 
case: 

(i)  Possession  of  rifles  and  shotguns  by 
nonresidents  while  at  a  firearm  showing  or 
display  organized  by  a  regularly  existing  gun 
collectors'  club  or  association: 

(j)  Any  new  resident  moving  into  the 
commonwealth,  or  any  resident  of  the  com- 
monwealth upon  being  released  from  active 
service  with  any  of  the  armed  services  of  the 
United  States  with  respect  to  any  flrearm, 
rtfle  or  shotgun  then  in  his  possession,  for 
sixty  days  after  such  release  or  after  the 
time  he  moves  into  the  commonwealth; 

(fc)  Any  person  under  the  age  of  flfteen 
with  respect  to  the  use  of  a  rtCe  or  shotgun 
by  such  person  In  hunting  or  target  shoot- 
ing, provide*',  that  such  use  is  otherwise 
permitted  by  law  and  is  under  the  immediate 
supervision  of  a  jserson  holding  a  flrearm 
identification  card  or  a  license  to  carry  flre- 
arms.  or  a  duly  commissioned  officer,  non- 
commissioned officer  or  enlisted  member  of 
the  United  States  Army,  Navy.  Marine  Corps, 
Air  Force  or  Coast  Guard,  or  the  National 
Guard  or  military  service  of  the  common- 
wealth or  reserve  ".omponents  thereof,  while 
In  the  performance  of  his  duty; 

(I)  The  possession  or  utilization  of  any 
rifle  or  shotgun  during  the  course  of  any 
television,  movie,  stage  or  other  similar 
theatrical  production,  or  by  a  professional 
photographer  or  wTitpr  for  examination  pur- 
poses in  the  pursuit  of  his  profession,  pro- 
viding such  possession  or  utilization  is  under 
the  Immediate  suoei  vision  of  a  holder  of  a 
firearm  ldentiflcat.lo:»  card  or  a  license  to 
carry  firearms; 

(m)  The  tenipora:y  holding,  handling  or 
firing  of  a  flrearm  fiT  examination,  trial  or 
Instruction  In  the  presence  of  a  holder  of  a 
license  to  carry  firearms,  or  the  temporary 
holding,  handling  or  firing  of  a  rifle  or  shot- 
.gun  for  examination,  trial  or  Instruction  in 
the  presence  of  a  holder  of  a  firearm  iden- 
tification card,  or  where  such  holding, 
handling  or  flring  Is  for  a  lawful  purpose: 
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(n)  The  transfer  of  a  firearm,  rifle  or  shot- 
gun upon  the  death  of  an  owner  to  his  heir 
or  legatee  shall  be  subject  to  the  provisions 
of  this  section,  provided  that  said  heir  or 
legatee  shall  within  one  btmdred  and  eighty 
days  of  such  transfer,  obtain  a  firearm  iden- 
tification card  or  a  license  to  carry  firearms 
if  not  otherwise  an  exempt  person  who  is 
qualified  to  receive  such  or  apply  to  the  li- 
censing authority  for  such  further  limited 
period  as  may  be  necessary  for  the  disposi- 
tion of  such  flrearm.  rtfle  or  shotgun; 

(o)  Persons  in  the  military  or  other  service 
of  any  state  or  of  the  United  States,  and 
police  officers  and  other  peace  officers  of  any 
jurisdiction,  in  the  performance  of  their  offi- 
cial duty  or  when  duly  authorized  to  possess 
them,  provided,  however,  that  private  or 
sporting  use  of  such  firearms,  rifles  or  shot- 
guns shall  be  subject  to  the  provisions 
applicable  to  non-exempt  persons  and  uses; 

(p)  Possession  of  rifles  and  shotguns  by 
nonresidents  bearing  a  current  license,  per- 
mit or  Identification  card  to  possess  any  flre- 
arm, rtfle  or  shotgun  in  the  state  in  which 
they  reside;  . 

(q)  Any  nonresident  from  a  contiguous 
state,  provided  he  Is  eighteen  years  of  age 
or  over  when  acquiring  a  rtfle  or  shotgun,  or 
ammunition,  provided  it  Is  removed  from 
the  commonwealth  wlthl.t  fourteen  days  of 
such  acquisition,  and  provided  that  he  is  In 
compliance  with  his  own  state  law  and  has 
the  proper  firearms  license  If  required,  and 
provided,  further,  that  in  the  case  of  a  rifle 
or  shotgun  the  seller  notifies  the  chief  of 
police  where  the  purchaser  resides  of  the 
transfer,  description  and  serial  number  of  the 
rifle  or  shotgun  and  the  name,  address  and 
license  number  of  the  purchaser  and  seller; 

(r)  Possession  by  a  veteran's  organization 
chartered  by  the  Congress  of  the  United 
States  or  Included  In  clause  (12)  of  section 
five  of  chapter  forty  and  possession  by  the 
members  of  any  such  organizations  when  on 
official  parade  duty  or  ceremonial  occasions; 

is)  Possession  by  federal,  state  and  local 
historical  societies,  museums,  and  institu- 
tional collections  open  to  the  public,  provided 
such  firearms,  rtfies  or  shotguns  are  unloaded, 
properly  housed  and  secured  from  unauthor- 
ized handling. 

Any  person,  exempted  by  clauses  (o),  (p) 
and  {q),  purchasing  a  rifle  or  shotgun  shall 
submit  to  the  seller  such  full  and  clear  proof 
of  Identification,  including  shield  number, 
serial  number,  military  or  governmental  or- 
der or  authorization,  military  or  other  official 
Identification,  other  state  firearms  license, 
or  proof  of  nonresldence,  as  may  b« 
applicable.  •  •  •. 

130.  Penalty  for  Selling,  etc..  firearms,  etc.. 
to  minor  or  alien.  Whoever  sells  or  furnishes 
a  firearm  or  machine  gun  or  ammunition 
therefor  to  any  alien  or  to  a  minor  or  who- 
ever sells  or  furnishes  a  rifle  or  shotgun  or 
ammunition  therefor  to  an  alien  who  does 
not  hold  a  permit  card  Issued  to  him  under 
section  one  hundred  and  thirty-one  H.  or  to 
a  minor  eighteen  years  of  age  or  older,  except 
to  such  minor  who  being  eighteen  years  of 
age  or  older  displays  either  a  license  to  carry 
flrearms  or  a  flrearms  Identification  card,  and 
a  sporting  or  hunting  license  Issued  to  him 
In  the  case  of  ammunition,  or  displays  such 
license  to  carry,  or  flrearm  Identification  card 
together  with  said  sporting  or  hunting  li- 
cense, and  the  written  consent  of  his  parent 
or  guardian  that  a  rifle  or  shotgun  be  sold  to 
him  or  furnished  to  him  In  the  case  of  a  rifle 
or  shotgun,  or  to  a  minor  under  eighteen 
years  of  age,  shall  be  punished  by  a  flne  of 
not  less  than  one  hundred  or  more  than  five 
hundred  dollars.  Nothing  in  this  section  or 
section  one  hundred  and  thirty-one  E  shall 
be  construed  to  prohibit  a  parent  or  guardian 
from  allowing  his  child  or  ward,  who  has  not 
attained  age  flfteen.  the  supervised  use  of  a 
rifle  or  shotgun  or  ammunition  therefor,  ac- 


cording to  the  provisions  of  section  one  hun- 
dred and  twenty-nine  C  nor  from  furnishing 
his  child  or  ward,  who  has  attained  age 
flfteen,  with  a  rifle  or  shotgun  or  ammuni- 
tion therefor,  provided  said  child  or  ward, 
being  flfteen  years  of  age  or  older,  has  a  valid 
flrearm  Identification  card.  Issued  to  him,  nor 
shall  it  be  construed  as  prohibiting  an  in- 
structor from  furnishing  rifles  or  shotguns 
or- ammunition  therefor  to  pupils,  provided 
said  Instructor  has  the  consent  of  the  parent 
or  guardian  of  the  minor. 

131  A.  Permits  to  purchase,  rent,  or  lease 
firearm;  penalty.  A  licensing  authority  under 
section  one  hundred  and  thirty-one.  up>on 
the  application  of  a  person  qualified  to  be 
granted  a  license  thereunder  by  such  author- 
ity, may  grant  to  such  a  person,  other  than 
a  minor,  a  i>ermit  to  purchase,  rent  or  lease 
a  flrearm,  rifle  or  shotgun  if  it  appears  that 
such  purchase,  rental  or  lease  is  for  a  proper 
purpose,  and  may  revoke  such  permit  at  will. 
The  commissioner  of  public  safety  or  a  per- 
son authorized  by  him,  upon  the  application 
of  a  person  licensed  under  section  one  hun- 
dred and  thirty-one  F,  may  grant  to  such 
licensee,  other  than  a  minor,  a  permit  to 
purchase,  rent  or  lease  a  flrearm  if  It  ap- 
pears that  such  purchase,  rental  or  lease  is 
for  a  proper  purpose,  and  may  revoke  such 
permit  at  will.  Such  permits  shall  be  issued 
on  forms  furnished  by  the  commissioner  of 
public  safety,  shall  be  valid  for  not  more 
than  ten  days  after  Issue,  and  a  copy  of  every 
such  permit  so  Issued  shall  wltiiln  one  week 
thereafter  be  sent  to  the  said  commissioner. 
Whoever  knowingly  issues  a  permit  In  viola- 
tion of  this  section  shall  be  punished  by  Im- 
prisonment for  not  less  than  six  months  nor 
more  than  two  years  In  a  jail  of  cotrection. 

131E.  Purchase  by  licensed  resident;  pur- 
chase for  use  of  another,  etc..  prohibited; 
penalty.  Any  resident  of  the  commonwealth 
except  a  minor  may  purchase  flrearms.  rifles 
and  shotguns  from  any  dealer  licensed  under 
section  one  hundred  and  twenty-two.  or  from 
such  person  as  shall  be  qualifled  under  sec- 
tion one  hundred  and  twenty-eight  A,  or 
ammunition  therefor  from  a  licensee  under 
section  one  hundred  and  twenty-two  B,  upon 
presentation  of  a  valid  license  to  carry  fire- 
arms Issued  to  him  under  the  provisions  of 
section  one  hundred  and  thirty-one,  or  a 
permit  to  purchase  Issued  to  him  under 
section  one  hundred  and  thirty-one  A  to- 
gether with  a  firearm  Identification  card 
Issued  to  him  under  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  B,  or  said 
permit  to  purchase  together  with  proof  of 
exempt  status  under  the  provisions  of  sec- 
tion one  hundred  and  twenty-nine  C,  in  the 
case  of  a  firearm,  or  In  the  case  of  a  rtfle 
or  shotgun,  said  license  to  carry  or  said  flre- 
arm Identification  card  or  said  proof  of 
exempt  status,  except  that  no  rlfie.  shot- 
gun or  ammunition  therefor  shall  be  sold  to 
any  minor  under  eighteen  years  of  age  nor 
to  any  minor  eighteen  years  of  age  or  older 
unless  such  minor  displays  a  license  to  carry 
firearms  or  a  firearm  Identification  card  Is- 
sued to  him.  a  hunting  or  sporting  license 
Issued  to  him.  and  the  written  consent  of  his 
parent  or  guardian  to  purchase  a  particular 
rifle  or  shotgun,  except,  however,  that  said 
written  consent  shall  not  be  required  for 
purchase  of  ammunition  only.  Any  person 
who  uses  said  license  to  carry  flrearms  or 
flrearm  Identification  card  for  the  purpose 
of  purchasing  a  flrearm.  rifle  or  shotgun  for 
the  unlawful  use  of  another,  or  for  resale 
to  or  giving  to  an  unlicensed  person,  shall 
be  punished  by  a  flne  of  not  less  than  flfty 
nor  more  than  flve  hundred  dollars,  or  by 
Imprisonment  for  not  less  than  six  months 
nor  more  than  two  years  in  a  jail  or  house 
of  correction,  or  by  both  such  flne  and  Im- 
prisonment. A  conviction  of  a  violation  of 
this  section  shall  be  reported  forthwith  by 
the  court  to  the  licensing  authority  which 


issued  the  license  or  firearm  identification 
card,  which  shall  immediately  revoke  the 
license  or  flrearm  identification  card  of  such 
person.  No  new  license  or  flrearm  identlflca- 
tlon  card  under  section  one  hundred  and 
twenty-nine  B  or  section  one  himdred  and 
thirty-one  shall  be  Issued  to  any  such  per- 
son within  two  years  after  the  date  of  said 
revocation. 

131P.  Temporary  license  to  carry  flrearmt 
issued  to  non-residents,  etc.  A  license,  other- 
wise In  accordance  with  provisions  of  this 
section,  may  be  Issued  to  a  nonresident  em- 
ployee, whose  application  is  endorsed  by  his 
employer,  of  a  federally  licensed  Massachu- 
setts manufacturer  of  machine  guns  to  pos- 
sess within  the  commonwealth  a  machine 
gun  for  the  purpose  of  transporting  or  test- 
ing relative  to  the  manufacture  of  machine 
guns,  and  the  license  shall  be  marked  "tem- 
porary license  to  possess  a  machine  gun"  and 
may  be  Issued  for  any  term  not  to  exceed 
two  years  and  shall  expire  In  accordance  with 
the  provisions  of  section  one  hundred  and 
thirty-one. 

131H.  Permit  to  possess,  etc..  firearms  by 
aliens.  No  alien  shall  own  or  have  In  his  pos- 
session or  under  his  control  a  flrearm.  rifle 
or  shotgun,  except  as  provided  In  this  sec- 
tion. The  commissioner  of  public  safety  may, 
after  an  investigation,  issue  a  permit  to  an 
alien  to  own  or  have  In  his  possession  or 
under  his  control  a  rlfie  or  shotgun:  subject 
to  such  terms  and  conditions  as  said  com- 
missioner may  deem  proper.  The  fee  for  such 
permit  shall  be  two  dollars  and  twenty-flve 
cents.  Upon  Issuing  such  permit  said  com- 
missioner shall  so  notify.  In  writing,  the  chief 
of  police  or  the  board  or  officer  having  con- 
trol of  the  police  In  the  city  or  town  In  which 
such  alien  resides.  Each  such  permit  card 
shall  expire  at  twelve  midnight  on  December 
thlrty-flrst  next  succeeding  the  effective  date 
of  said  permit,  and  shall  be  revocable  for 
cause  by  said  commissioner.  In  case  of  revo- 
cation, the  fee  for  such  permit  shall  not  be 
prorated  or  refunded.  Whenever  any  such 
permit  Is  revoked,  said  commissioner  shall 
given  notification  as  hereinbefore  provided. 
The  permit  issued  to  an  alien  under  this 
section  shall  be  subject  to  sections  one 
hundred  and  twenty-nine  B  and  one  hundred 
and  twenty-nine  C  except  as  otherwise  pro- 
vided by  this  section. 

Violation  of  any  provision  of  this  section 
shall  be  punished  by  a  fine  of  flfty  dollars  or 
by  Imprisonment  for  not  more  than  one 
month,  or  both.  If.  in  any  prosecution  for 
violation  of  this  section,  tae  defendant  al- 
leges that  he  has  been  naturalized,  c  alleges 
that  he  Is  a  citizen  of  the  United  States,  the 
burden  of  proving  the  same  shall  be  upon 
him.  Any  firearm,  rlfie  or  shotgun  owned 
by  an  alien  or  In  his  possession  or  under  his 
control  In  violation  of  this  section  shall  be 
forfeited  to  the  commonwealth.  Any  such 
firearm,  rifle  or  shotgun  may  be  the  subject 
of  a  search  warrant  as  provided  in  chapter 
two  hundred  and  seventy-six. 

The  director  of  law  enforcement  of  the 
department  of  natural  resources,  his  assist- 
ants, natural  resource  officers,  deputy  nat- 
ural resource  officers,  wardens  as  defined  In 
section  one  of  chapter  one  hundred  and 
thirty-one.  members  of  the  state  police,  mem- 
bers of  the  metropolitan  district  conunls- 
slon  police  in  areas  over  which  they  have 
jurisdiction,  and  all  officers  qualifled  to  serve 
criminal  process  shall  arrest,  without  a  war- 
rant, any  person  found  with  a  flrearm.  rifle 
or  shotgun  In  his  possession  if  they  have  rea- 
son to  believe  that  he  Is  an  alien  and  If  he 
does  not  have  In  his  possession  a  valid  permit 
as  provided  in  this  section. 

BIass.  Gen.  Laws  Ann.  Chapter  148 

35.  Possession  of  bombs  and  explosives; 
penalty.  No  person  shall  have  In  his  posses- 
sion or  under  bis  control  any  bomb  or  other 
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high  explosive,  as  defined  by  the  rules  and 
reflations  made  under  section  nine,  con- 
trary to  the  provisions  of  this  chapter  or  of 
any  rule  or  regulation  made  thereunder. 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  Imprisonment  for  not 
more  than  two  and  one  half  years,  or  both. 
and  any  bomb  or  explosive  found  In  his 
possession  or  under  his  control  on  such  vio- 
lation shall  be  forfeited  to  the  common- 
wealth. Any  officer  qualified  to  serve  criminal 
process  may  arrest  without  a  warrant  any 
person  violating  this  section. 

Mass.  Oen.  Laws  Ann.  Chapter  2M 

102A  Possession  of  infernal  machine:  no- 
tice  of  seizure.  Whoever,  other  than  a  police 
or  other  law  enforcement  officer  acting  In 
the  discharge  of  his  official  duties,  has  In  his 
possession  or  under  his  control  an  infernal 
machine  or  a  similar  instrument,  contrivance 
or  device  shall  be  punished  by  Imprisonment 
in  the  state  prison  for  not  more  than  ten 
years  or  in  Jail  for  not  more  than  two  and  one 
half  years,  or  by  a  fine  of  not  more  than  one 
thousand  dollars,  or  by  both  such  fine  and 
Imprisonment,  and  the  said  machine.  Instru- 
ment, contrivance  or  device  shall  be  forfeited 
to  the  commonwealth  The  term  •Infernal 
machine,"  as  used  In  this  section,  shall  In- 
clude any  device  for  endangering  life  or  doing 
unusual  damage  to  property,  or  both,  by  fire 
or  explosion,  whether  or  not  contrived  to 
Ignite  or  explode  automatically  and  whether 
or  not  disguised  so  as  to  appear  harmless. 
Notice  of  the  selnire  of  any  such  machine. 
lnstn.iment.  contrivance  or  device  shall  be 
sent  forthwith  to  the  commissioner  of  public 
safety  and  the  axtlcle  seized  shall  be  subject 
to  his  order 

102B.  Possession,  etc..  of  molotov  cocktail 
or  similar  device,  ezceptions:  penalties.  Who- 
ever makes,  sells,  uses  or  has  In  his  posses- 
sion or  under  his  control  a  bottle  or  other 
breakable  container  containing  a  flammable 
liquid  into  which  has  been  fixed  or  placed  a 
wick  or  similar  device,  and  which  tottle  or 
container  when  Ignited  and  thrown  will 
cause  a  fire  or  explosion,  shall  be  punished  by 
a  fine  of  not  more  than  one  thousand  dollars 
or  Imprisonment  for  not  more  than  two  and 
one  half  years  or  both. 

The  provisions  of  this  section  shall  not 
apply  to  flares.  lanterns,  fireworks  or  other 
such  devices  used  for  signal  or  Illumination 
purposes,  or  for  any  other  lawful  purpose. 

Whoever  violates  any  provision  of  this  sec- 
tion may  be  arrested  without  a  warrant  and 
held  In  custody  In  Jail  or  otherwise  until  a 
complaint  be  made  against  him  for  such 
offense  unless  previously  admitted  to  ball, 
which  complaint  shall  be  made  as  soon  as 
practicable  and  In  any  case  within  twenty- 
four  hours.  Sundays  and  legal  holidays 
excepted. 

Mass.  Oen.  Laws   Ann.  Chapter  269 

10.  Penalty  for  unlawfully  carrying  dan- 
gerous u-eapons.  possessing  machine  gun,  etc. 
Whoever,  except  as  provided  by  law.  carries 
on  his  person,  or  carries  on  his  [>er8on  or 
under  his  control  In  a  vehicle,  a  firearm  as 
defined  In  section  one  hundred  and  twenty- 
one  of  chapter  one  hundred  and  forty,  loaded 
or  unloaded,  without  permission  under  sec- 
tions one  hundred  and  thirty-one  or  one 
hundred  and  thirty-one  P  of  chapter  one 
hundred  and  forty;  or  whoever  so  carries  any 
stiletto,  dagger,  dirk  knife,  any  knife  having 
a  double-edged  blade,  or  a  switch  knife,  or 
any  knife  having  an  automatic  spring  release 
device  by  which  the  blade  Is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
half  Inches,  or  a  slung  shot.  )lack  jack, 
metallic  knuckles  or  knuckles  of  any  sub- 
stance which  could  be  put  to  the  same  use 
and  with  the  same  or  similar  effect  as  metal- 


lic knuckles,  or  a  sawed-off  shotgun:  or  who- 
ever, when  arrested  upon  a  warrant  for  an 
alleged  crime  or  when  arrested  while  com- 
mitting a  breach  or  disturbance  of  the  public 
peace,  la  armed  with  or  has  on  his  person,  or 
has  on  his  person  or  under  his  control  in  a 
vehicle,  a  billy  or  other  dangerous  weapon 
other  than  those  herein  mentioned,  shall  be 
punished  by  Imprlsonmient  for  not  less  than 
two  and  one  half  years  nor  more  than  Ave 
years  In  the  state  prison,  or  for  not  less  than 
six  months  nor  more  than  two  and  one  half 
years  In  a  Jail  or  house  of  correction,  except 
that.  If  the  court  finds  the  defendant  has 
not  been  previously  convicted  of  a  felony,  he 
may  be  punished  by  a  fine  of  not  more  than 
fifty  dollars  or  by  Imprisonment  for  not  more 
than  two  and  one  half  years  In  a  Jail  or  house 
of  correction;  or  whoever,  after  having  been 
convicted  of  any  of  the  aforesaid  offenses 
conunlts  the  like  offense  or  an,-  other  of  the 
aforesaid  offenses,  shall  be  punished  by  Im- 
prisonment In  the  state  prison  for  not  less 
than  five  years,  for  a  third  such  offense,  by 
Imprisonment  in  the  state  prison  for  not  less 
than  seven  years,  and  for  a  fourth  such 
offense,  by  Imprlsonmer'  In  the  state  prison 
for  not  less  than  ten  years.  The  sentence  Im- 
posed upon  a  person  who.  after  a  conviction 
of  an  offense  under  this  paragraph,  commits 
the  same  or  a  like  offense,  shall  not  be 
suspended,  nor  shall  any  p>erson  so  sentenced 
be  eligible  for  parole  or  receive  any  deduc- 
tion from  his  sentence  for  good  conduct. 
Whoever,  except  as  provided  by  law.  possesses 
a  machine  gun  as  defined  In  section  one 
hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  without  permission  un- 
der section  one  hundred  and  thirty-one  of 
said  chapter.  s>  all  be  punished  by  Imprison- 
ment In  the  state  prison  for  life  or  for  any 
term  of  years.  Upon  conviction  of  a  violation 
of  this  section,  the  firearm  or  other  article 
shall,  unless  otherwise  ordered  by  the  court, 
be  confiscated  by  the  commonwealth.  The 
firearm  or  article  so  confiscated  shall,  by  the 
authority  of  the  written  order  of  the  court 
be  forwarded  by  common  carrier  to  the  com- 
missioner of  public  safety,  who,  upon  re- 
ceipt of  the  same,  shall  notify  said  court  or 
Justice  thereof  Said  commissioner  may  sell 
or  destroy  the  same.  and.  In  case  of  a  sale, 
ufter  paying  the  cost  of  forwarding  the  arti- 
cle, shall  pay  over  the  net  proceeds  to  the 
commonwealth 

The  court  may.  If  the  firearm  or  other  arti- 
cle was  lost  by  or  stolen  from  the  person  law- 
fully In  possession  of  It,  order  Its  return  to 
such  person,  and  where  It  has  been  the  find- 
ing of  the  court  that  a  person  has  been  guilty 
of  unlawful  possession  of  a  firearm,  but 
makes  the  further  finding  that  such  posses- 
sion was  In  Ignorance  of  the  law,  the  court 
may  order  the  return  of  said  firearm  to  Its 
owner  upon  his  compliance  with  those  regu- 
lations relative  to  the  establishment  of  law- 
ful possession. 

Whoever,  within  this  commonwealth,  pro- 
duces for  sale,  delivers  or  causes  to  be  deliv- 
ered, orders  for  delivery,  sells  or  offers  for  sale, 
or  falls  to  keep  records  regarding,  any  rifle  or 
shotgun  without  complying  with  the  require- 
ment of  a  serial  number,  as  provided  In  sec- 
tion one  hundred  and  twenty- nine  C  of 
chapter  one  hundred  and  forty,  shall  for  the 
first  offense  be  punished  by  confinement  In 
a  Jail  or  house  of  correction  for  not  more 
than  two  and  one-half  years,  or  by  a  fine  of 
not  more  than  five  hundred  dollars. 

Whoever  falls  to  keep  records  or  report 
serial  numl)er8.  If  required  to  do  so  by  section 
one  hundred  and  twenty-nine  C  of  chapter 
one  hundred  and  forty,  shall  be  punished  by 
Imprisonment  In  a  jail  or  house  of  correction 
for  not  more  than  two  and  one  half  years  or 
by  a  fine  or  not  more  than  five  hundred 
dollars. 

Whoever  owns,  possesses,  or  transfers  pos- 
session of  a  firearm,  rlfie,  shotgun  or  am- 


munition without  complying  with  the  re- 
quirement relating  to  the  firearm  Identlfloa- 
tlon  card  provided  for  In  section  one  hundred 
and  twenty-nine  C  of  chapter  one  hundred 
and  forty  shall  be  punished  by  Imprisonment 
In  a  jail  or  house  of  correction  for  not  mof« 
than  one  year  or  by  a  fine  of  not  more  than 
five  hundred  dollars. 

A  second  violation  of  this  paragraph  shall 
be  punished  by  Imprisonment  In  a  Jail  or 
house  of  correction  for  not  more  than  two 
years  or  by  a  fine  of  not  more  than  one  thou- 
sand dollars  or  both. 

Whoever  knowingly  falls  to  deliver  or  sur- 
render a  revoked  or  suspended  license  to  carry 
firearms  issued  under  the  provisions  of  sec- 
tions one  hundred  and  thirty-one  or  one 
hundred  and  thirty-one  F  of  chapter  one 
hundred  and  forty,  or  firearm  Identification 
card,  or  receipt  for  the  fee  for  such  card,  or  a 
firearm,  rifle  or  shotgun,  as  provided  In  sec- 
tion one  hundred  and  twenty-nine  D  of 
chapter  one  hundred  and  forty,  unless  an 
appeal  Is  pending,  shall  be  punished  by  im- 
prisonment in  a  jail  or  house  of  correction 
for  not  more  than  two  and  one- half  years  or 
by  a  fine  of  not  more  than  one  thousand 
dollars. 

Whoever,  not  being  a  law  enforcejnent 
officer,  and  notwithstanding  any  license  ob- 
tained by  him  under  the  provisions  of  chap- 
ter one  hundred  and  forty,  carries  on  his 
person  a  firearm  as  hereinafter  defined, 
loaded  or  unloaded.  In  any  building  or  on 
the  grounds  of  any  college  or  university  with- 
out the  written  authorization  of  the  board 
or  officer  in  charge  of  said  college  or  univer- 
sity shall  be  punished  by  a  fine  of  not  more 
than  one  thousand  dollars  or  by  imprison- 
ment for  not  more  than  one  year  or  both. 
For  the  purpose  of  this  paragraph  "firearm" 
shall  mean  any  pistol,  revolver,  rifle  or 
smoothbore  arm  from  which  a  shot,  bullet 
or  pellet  can  be  discharged  by  whatever 
means. 

For  the  purpose  of  this  section  "sawed-ofT 
shotgun"  means  a  shotgun  having  one  or 
more  barrels  less  than  eighteen  inches  In 
length  and  any  weapon  made  from  a  shot- 
gun, whether  by  alteration,  modification,  or 
otherwise,  if  such  weapon  as  modified  has  an 
overall  length  of  less  than  twenty-six  Inches. 

lOA.  Sale,  etc  .  of  silencers  for  firearms. 
Whoever  sells  or  keeps  for  sale,  or  offers,  or 
gives  or  disposes  of  by  any  means  other  than 
submitting  to  an  authorized  police  official, 
or  uses  or  possesses,  any  Instrument,  attach- 
ment, weapon  or  appliance  for  causing  the 
firing  of  any  gun,  revolver,  pistol  or  other 
firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  gun, 
revolver,  pistol  or  other  firearm  shall  be  pun- 
ished by  Imprisonment  for  not  more  than 
five  years  In  the  state  prison  or  for  not 
more  than  two  and  one  half  years  In  a  Jail 
or  house  of  correction.  Upon  conviction  of 
a  violation  of  this  section,  the  Instrument, 
attachment,  or  other  article  shall  be  con- 
fiscated by  the  commonwealth  and  for- 
warded, by  the  authority  of  the  written  order 
of  the  court,  to  the  commissioner  of  public 
safety,  who  shall  destroy  said  article. 

11 A  Z)e/lnttiona.  For  the  purpose  of  this 
section  and  sections  eleven  B.  eleven  C  and 
eleven  D.  the  following  words  shall  have 
the  following  meanings: 

"Firearm",  a  firearm  as  defined  In  section 
one  hundred  and  twenty-one  of  chapter  one 
hundred  and  forty,  or  a  rifle  or  shotgun. 

"Serial  number",  the  number  stamped  or 
placed  upon  a  firearm  by  the  manufacturer 
In  the  original  process  of  manufacture. 

"Identification  number",  the  number 
stamped  or  placed  upon  a  firearm  by  the 
commissioner  of  public  safety  under  author- 
ity of  section  eleven  D. 

lie.  Removing,  defacing,  etc.,  serial  or 
identification  number  of  firearm.  Whoever, 
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by  himself  or  another,  removes,  defaces,  al- 
ters, obliterates  or  mutilates  In  any  manner 
the  serial  number  or  Identification  number 
of  a  firearm,  or  In  any  way  participates 
therein,  and  whoever  receives  a  firearm,  with 
knowledge  that  its  serial  number  or  Identi- 
fication number  has  been  removed,  defaced, 
altered,  obliterated  or  mutilated  In  any  man- 
ner, shall  be  punished  by  a  fine  of  not  mor» 
than  two  hundred  dollars  or  by  Imprison- 
ment for  not  less  than  one  month  nor  more 
than  two  and  one  half  years.  Possession  or 
control  of  a  firearm  the  serial  number  or 
identification  number  of  which  has  beea 
removed,  defaced,  altered,  obliterated  or 
mutilated  In  any  manner  shall  be  prima  facia 
evidence  that  the  person  having  such  pos- 
session or  control  is  guilty  of  a  violation  of 
this  section;  but  such  prima  fade  evidence 
may  be  rebutted  by  evidence  that  such  person 
had  no  knowledge  whatever  that  such  num- 
ber had  been  removed,  defaced,  altered,  ob- 
literated or  mutilated,  or  by  evidence  that  he 
had  no  guilty  knowledge  thereof.  Upon  a 
conviction  of  a  violation  of  this  section  said 
firearm  or  other  article  shall  be  forwarded, 
by  the  authority  of  the  written  order  of  the 
court,  to  the  commissioner  of  public  safety, 
who  shall  cause  said  firearm  or  other  article 
to  be  destroyed. 

HE.  Firearms  sold,  etc.,  by  manufacturers 
and  dealers  to  have  serial  identification  num- 
bers; penalty.  All  firearms,  rifles  and  shot- 
guns of  new  manufacture,  manufactured  or 
delivered  to  any  licensed  dealer  within  the 
commonwealth  shall  bear  serial  numbers 
permanently  Inscribed  on  a  visible  metal  area 
of  said  firearm,  rifle,  or  shotgun,  and  the 
manufacturer  of  said  firearm,  rlfie  or  shotgun 
shall  keep  records  of  said  serial  numbers  and 
the  dealer,  distributor  or  person  to  whom 
the  firearm,  rifle  or  shotgun  was  sold  or 
delivered.  No  licensed  dealer  shall  order  for 
delivery,  catise  to  be  delivered,  offer  for  sale 
or  sell  within  the  commonwealth  any  newly 
manufactured  firearm,  rifle  or  shotgun  re- 
ceived directly  from  a  manufacturer,  whole- 
saler or  distributor  not  so  Inscribed  with  a 
serial  number  nor  shall  any  licensed  manu- 
facturer or  distributor  of  firearms,  rifles  or 
shotguns  deliver  or  cause  to  be  delivered 
within  the  commonwealth  any  firearm,  rlfie 
or  shotgun  not  complying  with  this  section. 

No  licensed  manufacturer  within  the  com- 
monwealth shall  produce  for  sale  within 
the  United  States,  its  territories  or  posses- 
sions any  firearm,  rifle  or  shotgun  not  com- 
plying with  paragraph  one  of  this  section. 
Whoever  violates  this  section  shall  be  pun- 
ished by  a  fine  of  five  hundred  dollars.  EskCh 
such  violation  shall  constitute  a  sepcu'ate 
offense. 

12  Manufacturing,  etc.,  slung  shot.  etc. 
Whoever  manufactures  or  causes  to  be  man- 
ufactured, or  sells  or  exposes  for  sale,  an 
Instrument  or  weapon  of  the  kind  usually 
known  as  a  dirk  knife,  switch  knife  or  any 
knife  having  an  automatic  spring  release  de- 
vice by  which  the  blade  is  released  from  the 
handle,  having  a  blade  of  over  one  and  one 
half  Inches,  slung  shot,  sling  shot,  bean 
blower,  sword  cane,  pistol  cane,  bludgeon, 
blackjack,  or  metallic  knuckles  or  knuckles 
of  any  other  substance  which  could  be  put 
to  the  same  use  and  with  the  same  or  simi- 
lar effect  as  metallic  knuckles,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  nor  more 
than  two  hundred  dollars  or  by  Imprison- 
ment for  not  more  than  six  months:  pro- 
vided, however,  that  sling  shots  may  be 
manufactured  and  sold  to  clubs  or  associa- 
tions conducting  sporting  events  where  sucb 
sling  shots  are  used. 

Boston 

(1201  Firearms,  license  to  carry  or  possess. 
The  fee  for  a  license  to  carry  firearms  in  the 
commonwealtlf  or  to  possess  therein  a  ma- 


chine gun  granted  by  the  police  commissioner 
under  setclon  131  of  chapter  140  of  the  Gen- 
eral Laws  shall  be  85.00. 

(121)  Firearms,  permit  to  purchase,  rent 
or  lease.  The  fee  for  a  permit  to  purchase, 
rent  or  lease  a  firearm  granted  t)y  the  police 
commissioner  under  section  131A  of  chapter 
140  of  the  Oeneral  Laws  shall  be  $6.00. 

( 132)  Firearms,  license  to  sell,  rent  or  lease 
The  fee  for  a  license  to  sell,  rent  or  lease 
firearms,  rlfies,  shotguns  or  machine  guns 
granted  by  the  police  conunlssloner  under 
section  122  of  chapter  140  of  the  Oeneral 
Laws  shall  be  825.00. 

MICHIGAN 
State  Law 
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38,ei.  Terms  defined.  1.  As  used  In  this  act: 

(a)  "Pistol"  means  any  firearm,  loaded  or 
unloaded.  30  Inches  or  lees  In  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  Its 
construction  and  appearance  conceals  It  as 
a  firearm. 

(b)  "Purchaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift   or    loan. 

(c)  "Seller"  means  any  person  who  sells, 
furnishes,  loans  or  gives  a  pistol  to  another. 

28.92  Purchasing,  carrying  or  transporting 
pistol;  license;  issuance;  qualifications;  sig- 
natures; execution;  contents;  disposition  of 
copies:  inapplicability  of  section;  transfer  of 
inherited  pistols.  Sec.  2.  (I)  No  person  shall 
purchase,  carry  or  transport  a  pistol  without 
first  having  obtained  a  license  therefor  as 
pre8crlt>ed  herein,  except  that  any  person  who 
brings  a  pistol  Into  this  state  and  who  Is 
either  on  leave  from  active  duty  with  the 
armed  forces  of  the  United  States  or  who  has 
been  discharged  from  such  active  duty  shall 
obtain  a  license  for  the  pistol  within  5  days 
after  his  arrival  Into  this  state.  The  commis- 
sioner or  chief  of  police,  or  his  duly  author- 
ized deputy.  In  Incorporated  cities  or  in  In- 
corporated villages  having  an  organized  de- 
partment of  police,  and  the  sheriff,  or  his 
authorized  deputy.  In  parts  of  the  respective 
counties  not  included  vrtthln  Incorporated 
cities  or  villages,  may  issue  licenses  to  pur- 
chase, carry  or  transport  pistols  to  applicants 
residing  within  the  respective  territories 
herein  mientloned.  No  such  license  shall  be 
granted  to  any  person  unless  he  is  18  years 
of  age  or  over,  a  citizen  of  the  United  States 
and  has  resided  In  this  state  6  months  or 
more,  and  In  no  event  shall  such  a  license 
be  Issued  to  a  person  who  has  been  convicted 
of  a  felony  or  conflned  therefor  In  this  state 
or  elsewhere  during  the  8-year  period  Im- 
mediately preceding  the  date  of  such  applica- 
tion or  has  been  adjudged  Insane  In  this  state 
or  elsewhere  unless  he  has  been  restored  to 
sanity  and  so  declared  by  court  order.  (2) 
Applications  for  such  licenses  shall  be 
signed  by  the  applicant  under  oath  upon 
forms  provided  by  the  director  of  the  depart- 
ment of  state  police,  hereinafter  referred  to 
as  the  director.  The  foregoing  of  any  matter 
on  an  application  is  a  felony.  Licenses  to 
purchase,  carry  or  transport  pistols  shall  be 
executed  in  triplicate  upon  forms  provided 
by  the  director  and  shall  be  signed  by  the 
licensing  authority.  Three  copies  of  such  li- 
cense shall  be  delivered  to  the  applicant  by 
the  licensing  authority.  Upon  sale  of  the  pis- 
tol the  seller  shall  fill  out  the  license  forms 
describing  the  pistol  sold,  together  with  the 
date  of  sale,  and  sign  his  name  In  Ink  Indi- 
cating that  such  pistol  was  sold  to  the  li- 
censee. The  licensee  shall  also  sign  his  name 
In  Ink  indicating  the  purchase  of  such  pistol 
from  the  seller.  The  seller  may  retain  a  copy 
of  the  license  as  a  record  of  the  sale  of  the 
pistol.  The  licensee  shall  return  2  copies  of 
the  license  to  the  licensing  authority  within 


10  days  following  the  purchase  of  the  pLstoI. 
One  copy  of  such  license  shall  be  retained  by 
the  licensing  authority  as  a  permanent  offi- 
cial record  for  a  perod  of  6  years  and  the 
other  copy  shall  be  forwarded  by  the  licens- 
ing authority  within  48  hours  to  the  director. 
Such  license  shall  be  void  unless  used  within 
10  days  after  the  date  of  Its  Issue.  This  sec- 
tion does  not  apply  to  the  purchase  of  pistols 
from  wholesalers  by  dealers  regularly  engaged 
m  the  business  of  selling  pistols  at  retail, 
nor  to  the  sale,  barter  or  exchange  of  pistols 
kept  solely  as  relics,  curios,  or  antiques  not 
made  for  modern  anununltlon  or  perma- 
nently deactivated.  This  section  does  not  pre- 
vent the  transfer  of  ownership  of  pistols 
which  are  inherited  if  the  license  to  purchase 
Is  approved  by  the  chief  of  police,  sheriff,  or 
their  authorized  deputies,  and  signed  by  the 
administrator  or  administratrix  of  the  estate 
or  by  the  next  of  kin  having  authority  to 
dispose  of  such  property. 

28  98.  Inapplicability  of  certain  sections. 
12.  Sections  2  and  9  do  not  apply  to  a  duly 
authorized  police  or  correctional  agency  of 
the  United  States  or  of  the  state  or  any  sub- 
division thereof,  nor  to  the  army,  air  force, 
navy  or  marine  corps  of  the  United  States, 
nor  to  organizations  authorized  by  law  to 
purchase  or  receive  weapons  from  the  United 
States  or  from  this  state,  nor  to  the  national 
guard,  armed  forces  reserves  or  other  duly 
authorized  military  organizations,  or  to  mem- 
bers of  the  above  agencies  or  organizations 
for  weapons  used  for  the  purposes  of  or  In- 
cidental to  such  agenci^cr  organizations, 
nor  to  a  person  holdlj^fi;  license  to  carry  a 
pistol  rnnrn1>rt  .iiitfrt^ln  {>erson  Issued  by 
another  state,  nor  to  the  regular  and  ordin- 
ary transportation  of  pistols  as  merchandise 
by  authorized  agents  of  any  persan  Ucenjsed 
to  manufacture  firearms.  ««»<*' 

28.419.  Definitions.  222.  "Pistol"  as  used  In 
this  chapter  means  any  firearm,  loaded  or 
unloaded,  30  Inches  or  less  in  length,  or  any 
firearm,  loaded  or  unloaded,  which  by  Its 
construction  and  appearance  conceals  it  as  a 
firearm.  "Purchaser"  means  any  person  who 
receives  a  pistol  from  another  by  purchase, 
gift  or  loan.  "Seller"  means  any  person  who 
sells,  furnishes,  loans  or  gives  a  pistol  to 
another. 

28.420  Selling  pistols  and  firearms.  223.  (1) 
Any  person  who  sells  a  pistol  without  com- 
plying with  section  2  of  Act  No.  372  of  the 
Public  Laws  of  1927,  as  amended,  being 
section  28.422  of  the  Compiled  Laws  of 
1948.  shall  be  guilty  of  a  misdemeanor. 

(2)  Any  person  who  sells  a  firearm  more 
than  30  Inches  In  length  to  a  person  under 
18  years  of  age  shall  be  guilty  of  a  mis- 
demeanor. 

28.421.  Selling,  etc.,  machine  guns,  silenc- 
ers, blackjacks,  etc.:  exceptions.  224.  Any 
person  who  shall  manufacture,  sell,  offer  for 
sale  or  possess  any  machine  gun  or  firearm 
which  shoots  or  Is  designed  to  shoot  auto- 
matically more  than  1  shot  without  manual 
reloading,  by  a  single  function  of  the  trigger, 
or  any  muffler,  silencer  or  device  for  deaden- 
ing or  ntuffllng  the  sound  of  a  discharged 
firearm,  or  any  bomb,  or  bomb  shell,  black- 
jack, slung  shot,  billy,  metallic  knuckles, 
sand  club,  sand  bag,  or  bludgeon  or  any  gas 
ejecting  device,  weapon,  cartridge,  container 
or  contrivance  designed  or  equipped  for  or 
capable  of  ejecting  any  gas  which  will  either 
temporarily  or  permanently  disable.  Incapac- 
itate, Injure  or  harm  any  person  with 
whom  it  comes  In  contact,  shall  be  guilty  of 
a  felony,  punishable  by  Imprisonment  In  the 
state  prison  for  not  more  than  5  years  or 
by  a  fine  of  not  more  than  $2,500.00.  The 
provisions  of  this  section  shall  not  apply 
to  any  person  manufacturing  firearms,  ex- 
plosives or  munitions  of  war  by  virtue  of 
any  contracts  with  any  department  of  the 
government  of  the  United  States,  or  with  any 
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foreign  government,  state  munlctpftUty  or 
any  subdivision  thereof,  or  to  any  person 
duly  licensed  to  manufacture,  sell  or  possess 
any  machine  gun  or  gas  ejecting  device, 
weapon,  cartridge,  container  or  contrivance 
above  mentioned. 

28  426  Pawnbrokers,  second-hand  dealers. 
junk  dealers,  accepting  pistol,  offering  or 
displaying  it  for  resale.  229.  Any  pawnbroker 
who  shall  accept  a  pistol  in  pawn  or  any  sec- 
ond-hand or  junk  dealer,  as  defined  in  Act  No 
350  of  the  Public  Acts  of  1917.  who  shall  ac- 
cept a  pistol  and  offer  or  display  the  same 
for  resale,  shall  be  guilty  of  a  misdemeanor. 

28  427,  Alteration  ot  pistols:  presumptive 
evidence  of  alteration  230.  Any  person  who 
shall  wilfully  alter,  remove  or  obliterate  the 
name  of  the  maker,  model,  manufacturer's 
number  or  other  mark  of  Identity  of  any  pis- 
tol, shall  be  guilty  of  a  felony,  punishable  by 
imprisonment  In  the  state  prison  not  more 
than  two  \2\  years  or  fine  of  not  more  than 
one  thousand  il.OOOi  dollars  Possession  of 
any  such  firearm  upon  which  the  number 
shall  have  been  altered,  removed  or  obliter- 
ated, shall  be  presumptive  evidence  that  such 
possessor  has  altered,  removed  or  obliterated 
the  same. 

28.429(1).  Purchaser  of  pistol  without  li- 
cense, false  statement  in  application.  232a. 
Any  person  who  shall  purchase  a  pistol  with-, 
out  having  obtained  a  license  to  purchase  as 
provided  in  section  2  of  Act  No  372  of  the 
Public  Acts  of  1927.  as  amended,  shall  be 
guilty  of  a  misdemeanor.  Any  p)er8on  who 
shall'  IntenUonally  make  a  false  statement 
in  any  application  for  a  license  to  purchase 
a  pistol,  under  section  2  of  Act  No  372  of  the 
Public  Acts  of  1927,  as  amended,  shall  be 
guilty  of  a  misdemeanor. 

28434.  Possession  or  use  of  fire-arm  by 
person  under  influence  of  liquor  or  drug. 
237.  Any  person  under  the  Influence  of  In- 
toxicating liquor  or  any  exhilarating  or 
stupeyfying  drug  who  shall  carry,  have  In 
possession  or  under  control,  or  use  In  any 
manner  or  discharge  any  fire-arm  within  this 
state,  shall  be  guilty  of  a  misdemeanor. 

28.559(1)  Erplosives:  furnishing  to  minor. 
327a.  Any  person  who  sells  or  furnishes  to  any 
minor  under  the  age  of  18.  without  first  hav- 
ing procured  the  written  consent  of  the  par- 
ent or  guardian  of  the  minor,  any  bulk  gun- 
powder, dynamite,  blasting  caps  or  nitro- 
glycerin Is  guilty  of  a  misdemeanor. 

Mich.  Comp.  Laws  Ann.  txtle  3 

3.4(1).  Governor's  power  to  declare  emer- 
gency, designate  area  involved:  power  to  reg- 
ulate traffic  and  transportation,  public  and 
private:  places  of  assembly:  alcoholic  bev- 
erages, firearms,  other  dangerous  weapons, 
ammunition:  explosives,  inflammable  mate- 
rials 1  During  times  of  great  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  pub- 
lic emergency  within  the  state,  or  reasonable 
apprehension  of  Immediate  danger  thereof, 
when  public  safety  Is  Imperiled,  either  upon 
application  of  the  mayor  of  a  city,  sheriff  of 
a  county,  the  commissioner  of  the  Michigan 
state  police,  or  upon  his  own  volition,  the 
governor  may  proclaim  a  state  of  emergency 
and  designate  the  area  Involved.  Following 
such  proclamation  or  declaration,  the  gover- 
nor may  promulgate  such  reasonable  orders, 
rules  and  regulations  as  he  deems  necessary 
to  protect  life  and  property,  or  to  bring  the 
emergency  situation  within  the  affected  area 
under  control.  Without  limiting  the  scope 
of  the  same,  said  orders,  rules  and  regulations 
may  provide  for  the  control  of  traffic.  Includ- 
ing public  and  private  transportation,  within 
the  area  or  any  section  thereof:  designation 
of  specific  zones  within  the  area  In  which 
occupancy  and  use  of  buildings  and  Ingress 
and  egress  of  persons  and  vehicles  rAay  be 
prohibited  or  regulated:  control  of  places  of 
amusement  and  assembly,  and  of  persons  on 
public  streets  and  thoroughfares:  establish- 
ment of  a  curfew;  control  of  the  sale,  trans- 
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portatlon  and  use  of  alcoholic  beverages  and 
liquors:  control  of  the  possession,  sale,  carry- 
ing and  use  of  firearms,  other  dangerous 
weapons,  and  ammunition:  and  control  of  the 
storage,  use.  and  transportation  of  explosives 
or  Inflammable  materials  or  liquids  deemed 
to  be  dangerous  to  public  safety.  Such  orders, 
rules  and  regulations  shall  be  effective  from 
the  date  and  In  the  manner  prescribed  In 
such  orders,  rules  and  regulations  and  shall 
be  made  public  as  provided  therein  Such 
orders,  rules  and  regulations  may  be  amended, 
modified,  or  rescinded.  In  like  manner,  from 
time  to  time  by  the  governor  during  the 
pendency  of  the  emergency,  but  shall  cease 
to  be  In  effect  upon  declaration  by  the  gov- 
ernor that  the  emergency  no  longer  exists. 

4.127(1).  Residents  purchasing  firearms  in 
continguous  states.  Section  1.  Residents  of 
this  state  may  purchase  rifles  and  shotguns 
In  any  state  contiguous  thereto  If  they  con- 
form to  the  federal  gun  control  act  of  1968 
and  the  regulations  Issued  thereunder,  as 
administered  by  the  secretary  of  the  treasury 
and  the  laws  of  the  state  where  the  purchase 
Is  made. 

Allen  Park 

8-137.  (d)  7t  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  cand- 
or transport  a  firearm  on  any  public  street  or 
In  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age.* 

Belding 

12,11  Dangerous  weapons.  No  person  shall 
possess  any  machine  gun.  sawed -off  shotgun, 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  blackjack,  slingshot. 
sand  club,  sandbag,  switch-blade  knife,  or 
metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  fire- 
arm except  as  is  otherwise  permitted  by  law. 

Bloomfleld  Hills 

6.01,  It  shall  be  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  In 
any  public  place. 

7,01,  It  stall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  18  years  of 
age.* 

Buchanan 

U  4.  Dangerous  weapons.  No  person  shall 
possess  any  machine  gun.  sawed  off  shot  gun. 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  blackjack,  sling  shot, 
sand  club,  sandbag,  switchblade  knife,  or 
metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  Tor  causing  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  firearm 
except  as  Is  otherwise  permitted  by  law. 

Center  Line 

8-108,  Dangerous  weapons:  possession  pro- 
hibited, exceptions,  (a)  No  person  shall 
within  the  city  pwDssess  any  machine  gun. 
sawed  off  shotgun,  revolver,  pistol,  gun  or 
any  Instrument  or  weapon  of  the  kind  com- 
monly known  as  i>  blackjack,  sling  shot, 
sand  club,  sandbag,  switch-blade  knife,  or 
metal  knuckles,  nor  any  Instrument,  at- 
tachment, or  appliance  for  causing  the  firing 
of  any  firearm  to  be  silent  or  Intended  to 
lessen  or  mufBe  the  noise  of  the  firing  of  any 
firearms  except  as  Is  otherwise  permitted  by 
law. 

Dearborn  Heights 

9  215,  Sale  or  purchase.  It  shall  be  unlaw- 
ful for  any  person  under  eighteen  (18)  years 
of  age  to  purchase,  carry  or  transport  a  fire- 
arm on   any  public  street  or  In  any  public 


place.  It  shall  be  unlawful  for  any  person  to 
sell  a  firearm  to  any  person  under  eighteen 
(18)  years  of  age* 

Detroit 

66-1-1.  "Firearm"  defined.  The  word  "fire- 
arm," as  used  In  this  article,  shall  be  con- 
strued to  Include  any  shot  gun,  rifle  or  other 
device  of  a  similar  character,  except  platolx. 

66-1-2.  Permit  required  to  purchase  pit- 
tols.  No  person  shall  purchase  a  pistol  with- 
out first  having  obtained  a  permit  to  do  so 
from  the  commissioner  of  police.  No  person 
or  agent  thereof  shall  sell  or  deliver  a  pistol 
to  any  person  unless  such  person  has  ob- 
tained a  permit  therefor  from  the  commla- 
sloner  of  police,  which  permit  shall  be  given 
to  the  person  making  such  sale  or  delivery 
and  must  be  kept  by  him. 

66-4-1.  The  word  'Plrearm,"  except  as 
otherwise  specifically  defined  In  this  Code. 
shall  be  construed  to  Include  any  weapon 
from  which  a  dangerous  projectile  may  be 
propelled  by  using  explosives,  gas  or  air  as  a 
means  of  propulsion. 

66-4-4.  It  shall  be  unlawful  for  any  per- 
son under  18  years  of  age  to  purchase,  carry 
or  transport  a  firearm  on  any  public  street 
or  In  any  public  place.  It  shall  be  unlawful 
for  any  person  to  sell  a  firearm  to  any  person 
under  18  years  of  age* 

Ecorse 

3-4,2  Unregistered  flrearma — sale  or  pur- 
chase of  firearms.  Any  person  who  shall  own 
or  possess  any  pistol,  weapon  or  device  with- 
out the  same  being  registered  as  required  by 
Section  9  of  Act  273  of  the  Public  Acta  of  the 
State  of  Michigan  for  the  year  1927.  as 
amended;  and  also  any  person  who  shall 
purchase  or  sell  a  pistol,  weapon  or  device 
without  license  as  required  by  Act  272  of  the 
Public  AcU  of  the  State  of  Michigan  for  1927. 
as  amended,  shall  be  guilty  of  a  misdemeanor 
and  shall  be  punished  as  provided  In  Article 
I,  Chapter  I  of  this  Code, 

Escanaba 

(D)  Dangerous  weapor^a.  No  person  sbaJl 
possess  any  machine  gun.  sawed  off  shot  gun, 
or  any  Instrument  or  weapon  of  the  kind 
commonly  known  as  blackjack,  sling  shot, 
sand  club,  sandbag,  switch-blade  knife,  or 
metal  knuckles,  or  any  Instrument,  attach- 
ment or  appliance  for  causing  the  firing  of 
any  firearm  to  be  silent  or  Intended  to  lessen 
or  muffle  the  noise  of  the  firing  of  any  firearm 
except  tts  Is  otherwise  permitted  by  law. 

Fenton 

7-118.  Possessing  dangerous  weapons,  (a) 
No  person  shall,  within  the  city,  possess  any 
machine  gun.  sawed-off  shotgun,  any  instru- 
ment or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sling  shot,  sand  club, 
sand  baig.  or  switch-blade  knife,  or  metal 
knuckles,  nor  any  Instrument,  attachment 
or  appliance  for  causing  the  flrlng  of  any 
firearm  to  be  silent  or  lessened  or  muffled, 
except  as  is  otherwise  permitted  by  law. 

Flushing 

7-117.  Weapons  No  person  In  the  city 
shall:  6  "Sales  to  Intoxicated  Persons  or 
Minors,"  Purchase  from,  or  sell.  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used  to.  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In  a 
crndltlon  of  agitation  and  excltab»llty.  or  to 
a  minor  under  the  age  of  eighteen  (18) 
years,* 


•Note — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


Gladstone 

604.06.  Possession  of  Weapons.  No  child 
under  the  age  of  18  years  shall  be  allowed  to 
have  In  his  possession  or  control,  or  use.  any 
air  guns,  sling  shots,  shot  guns,  rifles  or  other 
dangerous  weapons  within  the  City. 

504.07,  Sale  to  Minors  of  Weapons.  No  per- 
son shall  sell,  furnish,  or  give  to  or  permit 
any  child  under  the  age  of  18  years  to  have 
in  his  possession  or  use  any  air  rifle,  sling 
shot,  shot  gun.  rifle  or  other  dangerous 
weapon  within  the  City* 

Grand  Haven 

8-209.  Dangerous  weapons  ;  possession 
prohibited.  No  person  shall  possess  any  ma- 
chine gun.  sawed  off  shotgun,  or  any  Instru- 
ment or  weapon  of  the  kind  commonly  known 
as  a  blackjack,  sling  shot,  sand  club,  sand- 
bag, switch-blade  knife,  or  metal  knuckles, 
nor  any  Instrument,  attachment  or  appli- 
ance for  causing  the  flrlng  of  any  firearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
Is  otherwise  permitted  by  law.  ^ 

Grosse  Pointe   Farms 

24.  Firearms,  sale  to  minors.  It  shall  be 
unlawrful  for  any  person  under  eighteen  (18) 
years  of  age  to  purchase  any  firearm.  It 
shall  be  unlawful  for  any  person  under  the 
age  of  eighteen  (18)  years  to  transport  a 
firearm  on  any  public  street  or  In  any  public 
place  unless  such  person  be  accompanied 
by  a  parent  or  guardian  and  such  transpor- 
tation be  to  or  from  a  duly  constituted  tar- 
get range,  or  location  for  hunting  If  such 
person  has  in  his  possession  a  valid  Hunt- 
ing License  issued  by  State  authority. 

Hazel   Park 

15,  Dangerous  weapons:  possession  pro- 
hibited, (a)  No  person  shall  possess  any 
machine  gun.  sawed  off  shotgun,  or  any  in- 
strument or  weapon  of  the  kind  commonly 
known  as  a  black-jack,  sling  shot,  sand  club, 
sandbag,  switch-blade  knife,  or  metal  knuck- 
les, nor  any  Instrument,  attachment  or  appU- 
cance  for  causing  the  fllring  of  any  firearm  to 
ance  for  causing  the  flrlng  of  any  firearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms,  except  as 
Is  otherwise  permitted  by  law. 

Highland  Park 

4  It  shall  be  unlawful  for  any  person  to 
sell.  give,  furnish  or  deliver  to  any  person  or 
persons,  any  pistol,  revolver  or  other  small 
firearm,  without  first  receiving  from  said 
person  or  persons  a  written  permit  In  accord- 
ance with  the  :aw8  of  the  State  of  Michigan. 
Such  permiu  shall  be  preserved  and  filed  In 
accordance  with  the  laws  of  the  State  of 
Michigan. 

Keego  Harbor 

4-4,  Offenses  Against  Public  Safety.  No 
person  in  the  city  shaU:  (1)  Weapons— 
(e)  "Sales  to  Intoxicated  Persons  and 
Minors,"  Purchase  from,  or  sell.  loan,  or 
furnish  any  weapon  In  which  any  explosive 
substance  can  be  used  to.  any  person  under 
the  influence  of  alcohol  or  any  narccUc  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  21  years. 

Lapeer 

19.09.  Firearms,  (d)  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  firearm, 
or  any  toy  flreann  in  which  any  explosive 
substance  can  be  used,  or  any  dynamite, 
dynamite  fuse,  or  caps,  gunpowder,  or  any 
other  explosive  substance. 
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Lincoln   Pork 

D.  It  shall  be  unlawful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  flrearm  on  any  public  street  or 
In  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  firearm  to  any  person 
under  18  yeeu-s  of  age* 

Marshall 

20.02.  Fiiearms.  (b)  No  person  shall  sell, 
loan  or  furnish  to  any  minors  any  firearm, 
or  any  toy  firearm  In  which  any  explosive 
substance  can  be  used,  or  any  dynamite, 
dynamite  fuse  or  caps,  gunpowder,  or  any 
other  explosive  substance. 

(c)  Any  person  selling,  loaning  or  keeping 
firearms  within  the  City  of  Marshall  shall 
comply  with  all  the  laws  of  the  State  of 
Michigan  governing  the  use,  sale,  registra- 
tion, storage,  carrying,  keeping  and  any  other 
provisions  concerning  firearms. 

(d)  The  word  "flrearm"  Includes  any  in- 
strument whereby  any  projectile  is  shot  or 
discharged  by  means  of  powder,  compressed 
air.  springs,  or  other  means. 

Oak  Park 

6.  It  shall  be  unlawful  for  any  person  un- 
der 18  years  of  age  to  purchase,  carry  or 
transport  a  flrearm  on  any  public  street  or 
In  any  public  place.  It  shall  be  unlawful  for 
any  person  to  sell  a  flrearm  to  any  person 
under  18  years.* 

Pontiac 

The  city  of  Pontiac  ordains:  1,  In  times  of 
public  danger  or  emergency,  or  during  times 
of  great  public  crisis  when  the  public  health, 
safety,  welfare  or  person  or  property  Is  Im- 
periled, or  in  times  when  the  maintaining 
of  law  and  order  is  Imperiled,  because  of  dis- 
aster, rioting,  civil  disturbances,  or  other  sim- 
ilar public  catastrophe;  or  when  there  Is  rea- 
sonable apprehension  of  public  danger  or 
emergency,  or  of  great  public  crisis  or  of  the 
public  health,  safety,  welfare  or  person  or 
property  being  Imperiled;  or  when  there  Is 
reasonable  apprehension  of  Jeopardy  to  the 
maintaining  of  law  and  order  because  of 
impending  disaster,  rioting,  civil  disturbance 
or  other  similar  public  catastrophe;  the  Mayor 
may  proclaim  a  state  of  public  danger  or 
emergency,  and  designate  the  area  or  areas 
within  the  City  involved.  In  the  absence  of 
the  Mayor  or  in  the  event  of  his  disability, 
the  Mayor  Pro-Tem  shall  have  the  powers 
and  authority  herein  given  to  the  Mayor,  and 
If  neither  the  Mayor  nor  the  Mayor  Pro-Tem 
are  able  or  available  to  exercise  such  powers 
and  authority,  the  City  Commission,  either  at 
a  regular  or  special  meeting,  shall  have  such 
power  and  authority. 

2.  Following  such  proclamation  as  set  forth 
In  Section  1  of  this  ordinance,  the  Mayor  or 
other  proclaiming  authority  as  set  forth  in 
Section  1.  may  promulgate  such  reasonable 
orders,  rules  and  regulations  as  he  or  they 
deem  to  be  necessary  to  protect  life  and  prop- 
erty and  to  maintain  law  and  order,  and 
preserve  the  public  health,  safety,  and  wel- 
fare, or  to  bring  the  emergency  situation 
within  the  affected  area  or  areas  under  con- 
trol, or  to  provide  safeguards  against  threat- 
ened encroachment  upon  the  public  health, 
safety,  welfare  and  preservation  and  main- 
tenance of  law  and  order.  Said  orders,  rules 
and  regulations  may  provide  for  the  control 
of  traffic  of  all  types,  designation  of  speclflc 
zones  within  the  area  or  areas  In  which  oc- 
cupancy and  use  of  buildings  and  Ingress  and 
egress  of  persons  and  vehicles  may  be  pro- 
hibited or  regulated,  control  of  places  of 
amusement  and  assembly,  and  control  of 
persons  on  public  streets  and  thoroughfares, 
establishment  of  a  curfew,  control  of  the  sale, 
transportation,  dispensing  and  use  of  alco- 
holic beverages  and  liquors,  of  every  form 
and  type,  and  control  of  the  sale,  carrying. 
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possession,  storing  and  use  of  firearms  or 
other  dangerous  weapons,  ammunition,  ex- 
plosives and  Inflammable  materials  or  liquids, 
deemed  to  be  dangerous  to  the  public  safety. 
3.  Said  orders,  rules,  regulations  and  proc- 
lamations, referred  to  or  provided  for  In 
this  ordinance,  shall  be  effective  from  the 
date,  time,  and  In  the  manner  therein  pre- 
scribed and  shall  be  made  public  by  an- 
nouncement through  any  news  media  of  gen- 
eral publication  or  general  broadcasting  In 
the  Pontiac  area,  and  if  no  such  media  Is  pub- 
lishing or  broadcasting  at  the  time  of  the 
proclamation  or  Is  unable  for  any  reason  to 
disseminate  said  announcement,  then  said 
orders,  rules,  proclamations  and  regulations 
shall  be  made  public  by  posting  the  text 
thereof  In  three  conspicuous  public  places 
within  the  City,  Such  orders,  rules,  procla- 
mations and  regulations  may  be  amended, 
modified  or  rescinded  in  like  manner  from 
time  to  time  by  the  Mayor,  or  other  Issuing 
authority  as  provided  for  in  Section  1  of  this 
ordinance,  during  the  pendency  of  the  emer- 
gency, but  shall  cease  to  be  In  effect  upon 
declaration  by  the  Mayor,  or  said  Issuing 
authority,  that  the  emergency  no  longer 
exists. 

Royal  Oak 

276,1.  (c)  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  sell,  offer  for  sale, 
give  away  or  distribute  any  flrearm.  sling- 
shot, alrgun,  or  other  light  weapon  to  any 
minor  in  the  City  of  Royal  Oak,  who  Is  under 
the  age  of  sixteen  years. 

Saginaw 

807.  Failure  to  complete  and  return  license 
to  purchase  pistol.  807,1  It  shall  be  unlaw- 
ful for  the  purchaser  or  any  pistol  to  be  or 
remain  In  possession  thereof  if  the  completed 
license  to  purchase  the  same  shall  not  have 
been  returned  to  the  licensing  authority 
within  ten  (10)  days  of  the  purchase  of  the 
pistol,  as  required  by  law. 

Southfield 

9.129  Dangerous  weapons:  possession  pro- 
hibited, exceptions  ( 1 )  No  person  shall  within 
the  City  possess  any  machine  gun.  sawed  off 
shotgun,  or  any  Instrument  or  weapon  of  the 
kind  commonly  known  as  black-jack,  sand 
club,  or  metal  knuckles,  nor  any  Instrument, 
attachment,  or  appliance  for  causing  the 
firing  of  any  firearm  to  be  silent  or  Intended 
to  lessen  or  muffle  the  noise  of  the  flrlng  of 
any  firearms  except  as  Is  otherwise  permitted 
by  law. 

Three  Rivers 

79-1.  The  City  of  Three  Rivers  ordains. 
That  It  shall  not  be  lawful  for  any  person 
directly  or  Indirectly,  himself  cr  by  his  clerk, 
agent  or  employe,  to  sell,  keep  for  sale,  give 
away,  furnish  or  use.  within  the  limits  of  the 
City  of  Three  Rivers,  any  firecracker,  blank 
cartridge,  toy  pistol,  dynamite  or  any  other 
explosive  or  any  cap  or  other  device  contain- 
ing any  explosive;  Provided,  however.  That 
this  provision  shall  not  apply  to  the  sale 
of  gun  powder  or  gun  or  revolver  ammuni- 
tion In  the  regular  course  of  trade  nor  to  the 
sale  of  dynamite  that  Is  to  be  used  for  a 
necessary  purpose. 

Trenton 

9,171,  Dangercnis  weapon.  (1)  No  jjerson 
shall  possess  any  machine  gun,  sawed  off 
shotgun,  or  any  Instrument  or  weapon  of  the 
kind  commonly  known  as  a  blackjack,  sling 
shot,  sand  club,  sand  bag.  switch-blade 
knife,   or  metal   knuckles,   nor  any  Instru- 


•NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  years 
of  age. 
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ment.  attachment  or  appliance  for  causing 
the  firing  of  any  firearm  to  be  silent  or  in- 
tended to  lessen  or  muffle  the  noise  of  the 
firing  of  any  firearms,  except  as  Is  otherwise 
permitted  by  law 

Troy 

9  79.  Regulation,  control  of  the  possession 
and  transportation  of  firearms  within  the 
city.  (3i  It  shall  be  unlawful  for  any  person 
under  18  years  of  age  to  purchase,  carry  or 
transport  a  firearm  on  any  public  street  or  in 
any  public  place.  It  shall  be  unlawful  for  any 
person  to  sell  a  firearm  to  any  person  under 
18  years  of  age.* 

Warren 

8-210.  Dangerous  iceapons.  (1)  No  person 
shall  possess  any  machine  gun,  sawed-off 
shotgun,  or  any  instrument  or  weafwn  of  the 
kind  commonly  known  as  a  blackjack,  sling 
shot,  sand  club,  sandbag,  switch-blade  knife, 
or  metal  knuckles,  nor  any  instrument,  at- 
tachment or  appliance  for  causing  the  firing 
of  any  firearm  to  be  silent  or  Intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
firearm,  except  as  Is  otherwise  permitted  by 
law. 

Waterford 

61 -IX  Sales  to  Minors.  It  shall  t>e  unlaw- 
ful for  any  person,  firm  or  corporation  to 
sell,  offer  for  sale,  give  away  or  distribute 
any  firearm,  sling  shot,  air  gun,  air  rifle,  air 
pistol  or  other  like  weapon  to  any  person 
in  the  Township  of  Waterford  who  la  under 
the  age  of  twenty-one  years. 

61-X.  Unlawful  act  of  parent  or  guardian. 
It  shall  be  unlawful  for  any  parent,  guardian 
or  other  person  having  custody  or  charge  of 
any  person  under  the  age  of  twenty-one  years 
to  knowingly  permit  such  minor  to  have  In 
his  possession  or  use  any  firearm,  sling  shot, 
air  gun.  air  rifle,  air  pistol,  or  other  weapons, 
as  defined  herein,  except  In  a  duly  licensed 
shooting  gallery  or  target  range. 

MINNESOTA 

State   Law 

MS. A.  PtTBLic  Health  and  SAnrrr 

609  02.  Definitions.  1.  "Crime  '  means  con- 
duct which  is  prohibited  by  a  statute  and  for 
which  the  actor  may  be  sentenced  to  im- 
prisonment with  or  without  a  fine. 

2.  ■Felony"  means  a  crime  for  which  a 
sentence  of  imprisonment  for  more  than  one 
year  may  be  Imposed. 

3.  "Misdemeanor"  means  a  crime  for  which 
a  sentence  of  not  more  than  90  days  or  a  fine 
of  not  more  than  $300  or  both  may  be 
Imposed 

4.  "Gross  misdemeanor"  means  any  crime 
which  is  not  a  felon>   or  misdemeanor. 

4a.  Petty  misdemeanor  "Petty  misde- 
meanor" means  a  petty  offense  which  is  pro- 
hibited by  statute,  which  does  not  constitute 
a  crime  and  for  which  a  sentence  of  a  fine  of 
not  more  than  $100  may  be  imposed. 

5.  "Conviction"  means  any  of  the  follow- 
ing accepted  and  recorded  by  the  court: 

(li    A  plea  of  guilty:  or 

(2)  A  verdict  of  guilty  by  a  Jury  or  a  find- 
ing of  guilty  by  the  court. 

6.  "Dangerous  weapon"  means  any  firearm. 
whether  loaded  or  unloaded,  or  any  device 
designed  as  a  weapon  and  capable  of  nro- 
duclng  death  or  great  bodily  harm,  or  any 
other  device  or  Instrumentality  which.  In  the 
manner  It  is  used  or  Intended  to  be  used.  Is 
calculated  or  likely  to  produce  death  or  great 
bodily  harm. 

609  66  Dangerous  weapons.  1.  Acts  prohib- 
ited Whoever  does  any  of  the  following  Is 
guilty  of  a  misdemeanor. 

(6)  Sells  or  has  In  his  possession  any 
device  designed  to  silence  or  muffle  the  dis- 
charge of  a  firearm;  or 


(7)  Without  the  parent's  or  guardian's 
consent,  furnishes  a  child  under  14  years  of 
age,  or  as  a  parent  or  guardian  permits  such 
child  to  handle  or  use.  outside  of  the  parent's 
or  guardian's  presence,  a  firearm  or  alrgun  of 
any  kind,  or  any  ammunition  or  explosive:  or 

(8)  In  any  municipality  of  this  state, 
furnishes  a  minor  under  18  years  of  age 
with  a  firearm,  alrgun.  ammunition,  or  ex- 
plosive without  the  written  consent  of  his 
parent  or  guardian  or  of  the  police  depart- 
ment or  magistrate  of  such  municipality 

609  67.  Machine  guns.  1.  "Machine  gun- 
means  any  firearm  designed  to  discharge,  or 
capable  of  discharging  automatically  more 
than  once  by  a  single  function  of  the  trigger. 

2.  Except  as  otherwise  provided  herein, 
whoever  owns,  possesses,  or  operates  a  ma- 
chine gun  may  be  sentenced  to  Imprisonment 
for  not  more  than  five  years  or  to  payment 
of  a  fine  of  not  more  than  $5,000.  or  both 

3.  The  following  persons  may  own  or  pos- 
sess a  machine  gun  provided  the  provisions 
of  subdivision  4  are  complied  with  : 

( 1 )  Law  enforcement  officers  for  use  In 
the  course  of  their  duties; 

(2)  Wardens  of  penal  institutions  and 
other  personnel  thereof  authorized  by  them 
and  persons  in  charge  of  other  Institutions 
for  the  retention  of  persons  convicted  or  ac- 
cused of  crime,  for  use  In  the  course  of  their 
duties;  and 

i3)  Persons  possessing  machine  guns  as 
war  relics,  museum  pieces,  or  as  objects  of 
curiosity,  ornament,  or  keepsake,  and  not 
useable  as  a  weapon. 

5.  This  section  does  not  apply  to  members 
of  the  armed  services  of  either  the  United 
States  or  the  state  of  Minnesota  for  use  In 
the  course  of  their  duties. 

624.71.  Gun  control,  application  of  federal 
law.  2.  Notwlthsundlng  any  other  law  to 
the  contrary.  It  shall  be  lawful  for  a  resi- 
dent of  Minnesota  to  purchase  firearms  and 
ammunition  in  a  contiguous  state  In  any 
Instance  where  such  sale  and  delivery  Is 
lawful  under  the  federal  Gun  Control  Act 
of  1968  (Public  Law  90-618 ).•• 

Arden   Hills 

1.  Definitions.  Deadly  weapons.  The  term 
"deadly  weapons"  as  used  herein  shall  In- 
clude "the  following:  (1)  all  firearms;  (2) 
bows  and  arrows  when  the  arrows  are  pointed 
or  tipped:  i3)  all  Instruments  used  to  expell 
at  high  velocity  any  pellets  of  any  kind.  In- 
cluding, but  not  limited  to.  BB  guns  and  air 
rifles:  i4)  sling  shots:  (5)  metal  knuckles; 
and  (6)  switchblade  knives,  being  knives 
with  retractable  blades. 

4.  The  selling,  giving,  loaning,  or  furnish- 
ing In  any  way  of  any  deadly  weapon  to  a 
minor  under  the  age  of  18  years  without  the 
written  consent  of  his  parents  or  guardian  Is 
hereby  prohibited. 

5  No  minor  under  the  age  of  14  years 
shall  handle  or  have  In  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  Immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon.* 

Appleton 

6.06.  Weapons,  sale  to  minors.  No  person 
shall  sell,  give,  loan,  or  In  any  wise  furnish 
any  firearm  or  ammunition  to  a  minor  under 
the  age  of  eighteen  years  without  the  written 
consent  of  his  parents  or  guardian,  or  of  a 
police  officer  of  this  village.* 

6.07.  Minors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle 


or  have  In  his  possession  or  under  bis  con- 
trol except  while  accompanied  by  his  parent 
or  guardian  any  firearm,  air  or  gha  rifle  of  any 
kind  for  hunting  or  target  practice,  or  any 
other  purpose.  No  parent  or  guardian  shall 
knowingly  permit  any  minor  to  violate  this 
section. 

Blaine 

101.  Weapons  .01  The  term  "deadly  weap- 
ons" as  used  herein  shall  Include  the  follow- 
ing: (1)  All  firearms;  (2)  Bows  and  arrows 
when  arrows  ore  ptolnt  tipped;  (3)  All  Instru- 
ments used  to  expel  at  high  velocity  any 
pellets  of  any  kind.  Including,  but  not  limit- 
ed to  B-B  guns  and  air  rifles;  (4)  Sling  shots; 
(5)  Sand  clubs;  (6)  Metal  knuckles;  and  (7) 
Daggers,  dirks  and  knives. 

101.02  (1)  Whoever  does  any  of  the  follow- 
ing Is  guilty  of  a  misdemeanor:   •  •   • 

6.  Sells  or  has  in  his  possession  any  device 
designed  to  silence  or  muffle  the  discbarge  of 
a  firearm;  or  *  •  • 

101.03  The  selling,  giving,  loaning,  or  fur- 
nishing In  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  Is  hereby 
prohibited* 

101.04.  No  minor  under  the  age  of  14  years 
shall  handle  or  have  In  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  Immediate  charge  of  bis 
parent  or  guardian,  any  deadly  weapon. 

Bloomington 

203.  Providing  firearms  to  minors.  01.  Re- 
striction. Every  person  who  shall  sell,  give, 
loan  or  In  any  wise  furnish  any  firearm  or 
ammunition  to  a  minor  under  the  age  of 
eighteen  years  without  the  written  consent 
of  his  parents  or  guardian,  or  of  a  police  offi- 
cer or  magistrate  shall  be  guilty  of  a  misde- 
meanor. 

Brooklyn  Center 

19-402.  Dangerous  weaporu.  1.  "Dangerous 
weapon"  means  any  firearm,  alrgun  or  pellet 
gun.  whether  loaded  or  unloaded,  or  any  de- 
vice designed  as  a  weapon  and  capable  of 
producing  death  or  great  bodily  barm,  or 
any  other  device  or  instrumentality  wblcb.  In 
the  manner  it  Is  used  or  Intended  to  be  used. 
Is  calculated  or  likely  to  produce  death  or 
great  bodily  harm. 

2.  Section  609  66  of  the  Minnesota  Crimi- 
nal Code  (West  1963)  Laws  of  1963.  Chapter 
753  is  hereby  adopted  by  reference  and  shall 
have  the  same  force  and  effect  as  though 
set  out  at  length  herein. 

Buhl 

510:02  Deadly  weapons.  It  shall  l>e  unlaw- 
ful in  the  Village  of  Buhl  for  any  person, 
persons,  firm  or  corporation  to  manufacture 
or  cause  to  be  manufactured,  sell,  keep  for 
sale,  offer  or  dispose  of  any  Instrument  or 
weapon  of  the  kind  usually  known  as  a  sling- 
shot, sand  club,  metallic  knuckles,  dirk,  dag- 
ger, sword,  pistol,  revolver,  air  gun.  stiletto, 
pocket  bill,  sand  bag,  skull  cracker,  razor  or 
other  offensive  and  dangerous  weapon  or  in- 
strument, or  to  give  or  sell  any  pistol  or 
fire-arm  to  a  person  under  the  age  of 
eighteen  years,  without  the  written  consent 
of  a  magistrate  or  the  mayor  of  the  said  vil- 
lage or  the  chief  of  police  or  marshal  of 
said  village.* 


••Note. — Because  of  the  restrictions  In  the 
Federal  Gun  Control  Act  of  1968  (Public 
Law  90-6181  Minnesota  residents  are  author- 
ized to  purchase  only  rifles  and  shotguns  in 
contiguous  states  and  not  other  types  of 
firearms. 


•Note. — Ucensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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Coon  Rapids 


7-1000  Weapons.  7-1001.  The  term  "deadly 
weapons"  as  used  herein  shall  Include  the 
following: 

( 1 )  All  firearms; 

(2)  Bows  and  arrows  when  arrows  are 
pointed  tipped; 

(3)  All  Instruments  used  to  expel  at  high 
velocity  any  pellets  of  any  kind.  Including, 
but  not  limited  to  B-B  guns  and  air  rifles; 

(4)  Slingshots; 

(5)  Sand  clubs: 

(6)  Metal  knuckles;  and 

(7)  Daggers,  dirks,  and  knives. 

7-1002.  Subdivision  1.  Whoever  does  any  of 
the  following  Is  guilty  of  a  misdemeanor: 
(6)  Sells  or  has  In  his  possession  any  device 
designed  to  silence  or  muffle  the  discharge  of 
a  firearm;    •    •   •. 

7-1003  The  selling,  giving,  loaning,  or  fur- 
nishing In  any  way  of  any  deadly  weapon  to 
a  minor  under  the  age  of  18  years  without 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  Is  hereby 
prohibited* 

7-1004  No  minor  under  the  age  of  14  years 
shall  handle  or  have  In  his  possession  or 
under  his  control,  except  while  accompanied 
by  or  under  the  Immediate  charge  of  his 
parent  or  guardian,  any  deadly  weapon. 

Cottage  Grove 

27-13.  Furnishing  to  minors.  No  person, 
within  the  limits  of  the  village,  shall:  •  *  * 
(b)  Furnish  a  minor  under  eighteen  years  of 
age  with  a  firearm,  alrgun,  ammunition  or 
explosive  without  the  written  consent  of  his 
parent,  guardian,  the  police  department  or 
magistrate  of  this  village* 

27-14.  Silencers.  No  person,  within  the 
limits  of  the  village,  shall  sell  or  have  In  his 
possession  any  device  designed  to  silence  or 
muffle  the  discharge  of  a  firearm. 

Crystal 

1  Definitions  1.02.  Specific  terms:  The 
following  terms  have  the  following  meanings: 

(a)  "Person"  shall  mean  any  natural  In- 
dividual, firm,  partnership,  trust,  estate, 
club,  association  or  corporation.  As  applied 
to  partnerships  or  associations  the  word  in- 
cludes the  partners  or  members  thereof,  as 
applied  to  corporations  It  Includes  the  offi- 
cers, agents,  or  employees  thereof  who  are 
responsible  for  the  act  referred  to.  The 
singular  Includes  the  plural,  and  the  plural 
includes  the  singular.  The  masculine  gender 
Includes  the  feminine  gender. 

(b)  "KJlUtary  type  weapon"  shall  mean 
any  firearm  such  as  bazookas,  machine  guns, 
mortars,  grenades,  molotov  cocktails  and 
similar    weapons. 

(c)  "Firearm"  shall  mean  any  weapon 
from  which  Is  propelled  any  missile,  pro- 
jectile, bullet,  or  other  mass  by  means  of 
explosives  or  gas. 

(d)  "Hand  gun"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  Inches 
In  length. 

2  Prohibitions  relating  to  military  type 
weapons.  2  01  No  person  within  the  corporate 
limits  of  the  City  of  Crystal  shall  own,  keep, 
carry  or  have  possession  of  any  military  type 
weapon  as  defined  In  this  ordinance. 

Deephaven 

8.  Minors  not  to  use  fire  arms.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
In  his  possession  or  under  his  control,  except 
while  accompanied  by  or  under  the  Imme- 
diate charge  of  his  parent,  guardian  or  com- 
[jetent  supervision,  any  fire  arms,  air  guns, 
sling  shots,  bows  and  arrows,  ammunition 
or  other  weapons  of  any  kind  for  hunting 
or  target  pracfJce  or  any  other  purpose. 


27.  Sale  of  firearms  to  minor.  No  person, 
firm  or  corporation  Shall  sell,  offer  for  sale, 
or  give  away,  or  In  anywise  furnish  any  flre- 
arnts  or  ammunition  to  a  minor  under  the 
age  of  18  years,  without  the  written  consent 
of  such  minor's  parents  or  guardian  or  of  a 
peace  officer  or  magistrate. 

Duluth 

49-6.  Possession,  use,  etc..  of  firearm 
silencers  prohibited.  No  person  shall  use,  own 
or  possess  any  type  of  silencer  for  a  firearm 
or  possess  any  firearm  equipped  so  that  a 
silencer   may   be  attached   to  such   firearm. 

49-6.  Possession  of  firearms  by  minors.  Ko 
minor  under  the  age  of  eighteen  years  shall 
handle  or  have  in  his  possession  or  under 
his  control,  except  while  accompanied  by  or 
under  the  immediate  charge  of  a  parent  or 
guardian,  any  firearm  of  any  kind  for  hunt- 
ing or  target  practice  or  any  other  purpose 

49-15  License — required.  No  person  shall 
engage  in  the  business  of  selling  or  renting 
guns,  pistols  or  other  firearms  without  first 
having  obtained  a  license  to  do  so. 

49-20.  Sales  and  rentals  to  minors.  No  per- 
son shall  sell,  rent,  give,  loan  or  In  anywise 
furnish  any  firearm,  air  gun  or  ammunition 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  police  officer  or  magistrate 
of  the  city.* 

Eagan 

9.01 — Definitions.  6. — Assault  weapons  shall 
mean  any  weapon  other  than  firearms  having 
personal  assault  characteristics  Including, 
but  not  limited  to  dagger,  switchblade  knife, 
stlUetto,  dirk,  spring  blade  knife,  push- 
button knife,  blackjack,  sand  club,  pipe  club, 
chain  club,  brass  knuckles,  molotov  cocktails, 
grenades  an'j  explosive  devices. 

9.02— Prohtbltton.  3.— Persons  prohibited. 
It  shall  be  unlawful  for  any  person  within 
the  Town  of  Egan  to  own,  possess,  carry  or 
have  In  his  custody  or  control  any  firearms 
or  ammunition  unless  such  {>erson: 

A.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  In  a  program  to  qualify 
for  said  certificate  or  If  under  18  years  of 
age  Is  accompanied  by  his  parent  or  guardian 
or  by  an  adult  who  has  written  permission 
from  the  minor's  parent  or  guardian. 

B.  Shall  not  within  the  previous  five  years 
have  been:  1.  Convicted  of  a  felony  or  drug 
addiction  under  the  laws  of  this  state  or  any 
other  Jurisdiction,  or  a  violation  of  this 
Ordinance  or  any  other  law  relating  to 
weapons.  2.  Committed  under  the  statutory 
procedures  of  this  state  or  any  other  Jurisdic- 
tion to  any  Institution  for  treatment  of  a 
mental,  drug,  or  alcoholic  condition. 

4. — Possession  and  transporting  of  assault 
weapons.  It  shall  be  unlawful  for  any  person 
within  tbe  Town  of  Eagan  to  carry  on  his 
person  or  to  transport  by  any  means  any 
assault  weapon  for  any  purpose  whatever  ex- 
cept by  law  enforcement  officers  or  military 
personnel  In  the  course  of  their  duties. 

Ely 

410:02.  Deadly  weapons.  No  person  shall 
manufacture  or  cause  to  be  manufac- 
tured, sell,  keep  for  sale,  offer,  or  dispose  of, 
any  Instrument  or  weapon  of  the  kind  usual- 
ly known  as  sling  shot,  sand  club,  or  metal 
knuckles;  or  without  the  written  consent  of 
a  magistrate,  shall  sell  or  give  any  pistol  or 
firearm  to  a  person  under  the  age  of  eighteen 
years. 

Fairmont 

6.20.  Dangerous  weapons  and  articles.  1. 
Acts  prohibited.  It  Is  unlawful  for  any  per- 
son to ;  *  •  *  P.  Sell  or  have  In  his  possession 


any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm;  •  •  • 

Farmington 

6-1-15.  Dangerous  weapons:  It  shall  be  un- 
lawful for  any  person  to  do  any  of  the  follow- 
ing: *  •  •  (G)  Sell  or  have  In  his  possession 
any  device  designed  to  silence  or  muffle  the 
discharge  of  a  firearm; 

(H)  Without  the  parent's  or  guardian's 
consent,  furnish  a  child  under  fourteen  (14) 
years  of  age,  or  as  a  parent  or  guardian  permit 
such  child  to  handle  or  use,  outside  of  the 
parent's  or  guardian's  presence,  a  firearm  or 
alrgun  of  any  kind,  or  any  ammunition  or 
explosive;  (I)  Furnish  a  minor  under  eigh- 
teen (18)  years  of  age  with  a  firearm,  alrgun. 
ammunition  or  explosive  without  the  written 
consent  of  his  parent  or  guardian  or  of  the 
Police  Department  of  the  Village. 

Golden  Valley 

525:00.  Definitions.  1.  general  terms.  Terms 
used  In  this  ordinance,  unless  expressly  de- 
fined, shall  have  tbe  meanings  prescribed  by 
the  Statutes  of  the  State  of  Minnesota  for 
the  same  terms. 

2.  Specific  terms.  The  following  terms  shall 
have  the  following  meanings:  (a)  "Person" 
shall  mean  any  natural  Individual,  firm, 
partnership,  trust,  estate,  club,  association  or 
corporation.  As  applied  to  partnerships  or 
associations,  the  word  includes  the  partners 
or  niembers  thereof,  as  applied  to  corpora- 
tions it  Includes  the  officers,  agents,  or  em- 
ployees thereof  who  are  responsible  for  the 
act  referred  to.  The  singular  Incaudes  the 
plural,  and  the  plural  Includes  the  singular. 
The  masculine  gender  Includes  the  feminine 
gender. 

(b)  "Firearm"  shall  mean  any  weapon 
from  which  is  propelled  any  missile,  projec- 
tile or  bullet  through  a  barrel  by  means  of 
explosives,  excluding  any  device  used  exclu- 
sively for  the  firing  of  stud  cartridges,  ex- 
plosive rivets,  or  similar  Industrial  ammuni- 
tion and  any  antique  firearm. 

(c)  "Long  gun"  shall  mean  a  rifle,  shotgun 
or  similar  gun  not  designed  to  be  fired  from 
the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm 
designed  to  be  fired  from  the  hand. 

(e)  "Secured  container"  shall  mean  a  case 
or  container  completely  closed  by  being 
zipped,  snapped,  buckled,  tied  or  otherwise 
securely  fastened  with  no  portion  of  the 
firearm  exposed. 

(f)  "Village  Clerk"  shall  mean  the  person 
duly  appointed  as  such  by  the  Village  Coun- 
cil of  Golden  Valley. 

(g)  "Dealer"  shadl  mean  a  person  licensed 
to  sell,  manufacture  or  repair  firearms. 

(h)  "Antique  firearm"  shall  mean:  (I) 
Any  firearm  (Including  any  firearm  with  a 
matchlock,  filntlock,  percussion  cap,  or  slnU- 
lar  type  of  Ignition  system)  manufactured 
in  or  before  1898;  and  (11)  any  replica,  or 
any  firearm  described  In  part  (1)  of  this  sub- 
paragraph If  such  replica  is  not  designed  or 
redesigned  for  using  rim  flre  or  conventional 
center  fire  fixed  ammunition,  or  uses  rim 
fire  or  conventional  center  flre  fixed  ammu- 
nition which  Is  no  longer  manufactured  In 
the  United  States  and  which  Is  not  readily 
available  In  the  ordinary  channels  of  com- 
mercial trade. 

626:10.  Persons  prohibited.  1.  It  shall  be 
unlawful  for  any  persons  within  the  cor- 
porate limits  of  the  Village  of  Golden  Valley 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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to  own.  poesess,  carry  or  have  In  his  custody 
or  control  any  firearm  unless  such  person 
shaU  not  wtthln  the  previous  five  years 
have  been: 

(a)  Convicted  of  a  felony  or  drug  addic- 
tion under  the  laws  of  this  state  or  any 
other  Jurisdiction. 

(b)  Committed  under  the  statutory  pro- 
cedures of  this  state  or  any  other  Jurisdiction 
to  any  Institution  for  treatmeiit  of  a  mental, 
drug  or  alcoholic  condition,  unless  such  per- 
son so  committed  shall  have  been  Issued  u 
permit,  currently  In  force,  pursuant  to  Sec- 
tion 525:06  (5).  2.  It  shall  be  uulawfu!  for 
any  person  to  be  in  possession  of.  carry  or 
transport  any  firearm  while  under  the  In- 
fiuence  of  alcohol,  or  hallucinatory  chemical, 
or  narcotics,  or  other  drvigs. 

525:02  Sales,  gift  or  delivery  of  firearms 
It  shal  be  unlawful  for  any  person  within 
the  Village  of  Oolden  Valley  to  sell,  give,  or 
deliver  any  firearm  to  any  other  person  If 
such  other  person  Is  prohibited  by  the  terms 
of  Section  525:01  from  ov^-nlng.  possessing, 
carrying,  or  having  in  his  custody  or  control 
a  firearm  and  If  said  seller,  giver  or  deliver 
known  or  had  reasonable  cause  to  believe 
such  person  was  so  prohibited. 

525  04.  fiepoTt  of  sale.  gift,  or  delivery  of 
hand  guns.  Everv  person  within  the  cor- 
porate limits  of  the  Village  of  Golden  Valley 
who  agrees  to  sell,  deliver  or  give  to  any 
person  a  hand  gun  as  defined  In  this  ordi- 
nance shall  within  five  (5i  days  after  such 
agreement  to  sell,  deliver  or  give,  make  and 
file  with  the  Village  CTerk  a  legible  written 
r«port  •  •  '.No  person  who  intends  to  sell, 
deliver  or  give  to  any  person  a  hand  gun 
as  defined  in  this  ordinance  shall  deliver 
actual  possession  to  the  person  to  receive 
the  hand  gun  until  a  copy  of  the  report  re- 
quired by  this  section  containing  the  certi- 
fication of  the  Oolden  Valley  Public  Safety 
Director,  or  his  designee,  that  said  sale,  de- 
livery or  gift  may  be  made,  is  returned  to 
the  person  who  intends  to  sell,  deliver  or 
give  away  said  hand  gun.  or  until  three  (3) 
days  (excluding  Saturday,  Sunday  and  holi- 
days) after  making  and  filing  with  the 
Village  Clerk  the  required  report  of  sale, 
whichever  comes  first. 

None  of  the  provisions  of  this  section 
525  04  shall  anply  to  ^fts  of  hand  ^uns  be- 
tween husband  and  wife,  or  parent  and 
child,  but  all  other  gifts  of  hand  guns  must 
comply   with    the   requirements   hereof. 

Granite  Falls 

6.06.  Weapons,  sale  to  minors.  No  person 
shall  sell.  give.  loan,  or  in  any  wise  furnish 
any  firearm  or  ammunition  to  any  minor 
under  the  age  of  eighteen  years  without  the 
written  consent  of  his  parents  or  guardian, 
or  of  a  police  officer  or  magistrate  of  this 
city.* 

Hibbing 

Firearms,  sale  and  possession.  7-14  1.  It 
shall  be  unlawful  In  the  Village  of  Hibbing 
for  any  person,  persons,  firm  or  corporation 
to  manufacture  or  cause  to  be  manufac- 
tured, sell,  keep  for  sale,  offer  or  dispose  of 
any  instrument  or  weapon  of  the  kind  usually 
known  as  a  slingshot,  sand  club,  metallic 
khuckles.  dirk,  dagger,  sword,  pistol,  revolver, 
air  gun.  stllletto.  pocket  billy,  sand  bag.  skull 
cracker,  razor  or  other  offensive  and  danger- 
ous weapon  or  Instrument,  or  to  give  or  sell 
any  pistol  or  flre-arm  to  a  person  under  age 
of  eighteen  (18)  years,  without  the  written 
consent  of  a  magistrate  or  the  president  of 
the  said  village  or  the  chief  of  police  or 
marshall  of  said  village   •   •   •.• 

Hopkins 

4.  Sole  0/  firearma  to  minors.  Every  person 
who  shall  sell,  give  away,  or  In  any  wise 
furnish  any  firearms  or  ammunition  to  a 
minor  under  the  age  of  eighteen  years  with- 
out the  written  consent  of  bla  parents  or 


NOTICES 

guardian  or  of  a  peace  officer  or  magistrate. 
shall  be  guilty  of  a  misdemeanor.* 

6.  Mmors  not  to  use  firearms.  No  minor 
under  the  age  of  fourteen  years  shall  handle, 
or  have  in  his  possession  or  under  his  control 
except  while  accompanied  by  or  under  the 
immediate  charge  of  his  parent  or  guardian, 
any  firearm  of  any  kind  for  hunting  or  tai^et 
practice  or  any  other  purpose.  Every  person 
violating  any  of  the  foregoing  provisions  or 
aiding  or  knowingly  permitting  any  such 
minor  to  violate  the  same,  shall  be  guilty 
of  a  misdemeanor. 

Hoyt  Lakes 

2.  Use  of  fire  arms  by  minor.?.  No  minor  un- 
der the  age  of  14  years  shall  handle  or  have 
In  his  possession  or  under  his  control,  ex- 
cept while  accompanied  by  or  under  im- 
mediate charge  of  his  parent  or  guardian,  any 
fire  arm  or  air  gun  of  any  kind  for  hunting 
or  target  practice  or  for  any  other  purpose 
Every  person  violating  the  foregoing  pro- 
vision or  aiding  or  knowingly  permitting  any 
such  minor  to  violate  the  same  shall  be 
guilty  of  a  misdemeanor. 

International   Falls 

1  No  person  within  the  limits  of  the  City 
of  International  Palls  shall  manufacture  or 
cause  to  be  manufactured,  sell,  keep  for  sale, 
offer,  or  dispose  of.  any  Instrument,  or 
weapon  of  the  kind  usually  known  as  a 
dirk,  dagger,  sword,  pistol,  stiletto,  metallic 
knuckles,  pocket  blUle.  sand  bag.  skull 
cracker,  sling  shot,  or  other  offensive  and 
dangerous  weapons  or  Instruments,  or  with- 
out the  written  consent  of  the  Mayor  shall 
sell  or  give  any  revolver  or  firearm  of  any 
description  to  a  person  under  the  age  of 
eighteen  years' 

Lauderdale 

2.  Specific  terms.  The  following  terms  shall 
have  the  following  meanings,  (a)  "Firearm" 
shall  mean  any  weapon  from  which  Is  pro- 
pelled any  missile,  projectile,  bullet,  or  other 
mass  through  a  barrel  by  means  of  explosives 
or  gas  or  air.  excluding  devices  used  exclu- 
sively for  the  firing  of  stud  cartridges,  explo- 
sive rivets,  or  similar  industrial  apparatus 
and  instruments  or  equipment  when  used 
by  licensed  physicians  or  veterinarians  in  the 
course  and  scope  of  their  professions. 

(b)  •Handgun"  shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  Inches  In 
length  and  capable  of  being  concealed  on 
the  person. 

(c)  "Military  type  weapon"  shall  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  Incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  bazookas, 
machine  guns,  fully  automatic  weapons, 
mortars,  grenades.  Molotov  cocktails,  but  not 
Including  shotguns,  rifles,  pistols  or  revolver). 

(d)  "Assault  weapon"  shall  mean  any 
weapon  other  than  a  firearm  or  military 
type  weapon  having  the  designed  personal 
assault  characteristics  of  any  dagger,  dirk, 
stiletto,  switchblade  knife,  spring  blade 
knife,  push  button  knife,  blackjack,  sand- 
club,  pipe  club,  chain  club,  or  metal 
knuckles. 

(e)  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  Inser- 
tion In  and  propulsion  from  any  firearm. 

(f)  "Secured  container"  shall  mean  a 
locked  case  legibly  marked  "flrearmB"  hav- 
ing no  mechanical  features  designed  for  Im- 
mediate., weapona  removal  or  use  and 
containing  no  other  nonrelated  objects,  ex- 
cept that  a  "secured  container"  for  a  rifle  or 
shotgun  may  mean  a  weapon  case,  such  as 
leather,  fibre,  canvas  or  plastic  secured  with 
a  zipper,  clasp,  buckle,  or  ties. 

2.  Persons  prohibited  from  possessing  fire- 
arms. (1)    No  person  who  has  not  attained 


the  age  of  18  years  shall  have  any  firearm  In 
his  custody  or  control,  or  carry  the  same  on 
his  person,  within  the  limits  of  the  VlUage 
of  Lauderdale  except  when  he  Is  accompanied 
by  his  parent  or  legal  guardian,  while  par- 
ticipating under  adult  supervision  as  a  mem- 
ber of  a  registered  target  shooting;  or  sports- 
men's club,  gun-tralnlng  program,  gun  show, 
parade  or  similar  event  for  which  a  permit 
has  been  Issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  la  actually  enrolled  In  a 
program  to  obtain  the  same. 

(2)  No  person  shall  have  any  firearm  In 
his  possession  or  control,  or  carry  the  same 
on  his  person,  within  the  limits  of  the  Vil- 
lage of  Lauderdale  who  has  been  convicted  of 
any  felony,  or  who  Is  addicted  to  the  use  of 
drugs  or  who  Is  under  the  infiuence  of  drugs 
or  alcohol. 

4  Weapons  prohibited.  No  person  shall 
own,  keep,  carry,  or  have  In  his  possession 
anywhere  In  the  Village  of  Lauderdale  any 
military  type  weapons,  or  any  assault 
weapon,  or  any  stolen  weap>on,  except  mili- 
tary personnel  engaged  In  the  course  of  their 
duties  and  peace  officers,  unless  he  holds  a 
permit  to  possess  the  same  as  collectors" 
Items  or  for  use  In  officially  recognized  com- 
petition "Officially  recognized  competition" 
Includes  all  competitions  held  under  the 
sponsorship  of  a  registered  target  shooting  or 
sportsman's  club  which  is  duly  authorized  to 
obtain  firearms  or  ammunition  from  the 
United  States. 

6.  License  required  to  sell  flrearmB.  No 
person  shall  engage  In  the  business  of  selling 
or  dealing  In  firearms  or  ammunition  In  the 
Village  of  Lauderdale  without  first  obtaining 
a  license  to  do  so  from  the  Village  Council. 
The  fee  for  such  license  shall  be  $10.00, 
payable  annually  to  the  Village  CouncU  and 
Village  Clerk.  Upon  application  fo.  Issuance 
or  renewal  of  license  the  licensee  shall  pro- 
vide to  the  Village  Clerk  his  name,  address, 
and  location  of  his  business.  Such  license 
may  be  revoked  by  the  CouncU  for  violation 
of  any  ordinance  or  law  related  to  the  con* 
duct  of  the  business. 

7.  Permits  and  registrations.  Permits  and 
registrations  required  hereunder  shall  be 
accomplished  In  the  following  manner:  (1) 
Any  organization  may  register  as  a  target 
shooting  or  sportsman's  club  by  filing  a 
statement  with  the  Chief  of  Police  setting 
forth  the  names  and  addressee  of  the  officers 
of  said  club,  which  shall  be  kept  current  by 
the  club  ^  the  officers  shall  change  from  time 
to  time.  There  shall  be  no  fee  for  such  regis- 
tration, which  may  be  revoked  at  any  time  by 
the  Council  for  any  violation  of  laws  or  ordi- 
nances relating  to  firearms. 

(2)  Any  person  not  prohibited  from  own- 
ing or  possessing  firearms  may  obtain  a  per- 
mit to  possess  a  military  type  of  assault 
weapon  as  a  collectors'  Item,  or  to  possess  a 
military  type  weapon  for  participation  In 
officially  recognized  competition  upon  appli- 
cation therefor  to  the  Chief  of  Police.  Such 
application  shall  set  forth  the  applicant's 
full  name,  address  and  citizenship,  the  date 
of  acquisition  of  the  weapon  and  the  source 
of  acquisition,  the  calll>er.  make,  model  and 
manufacturer's  number  of  the  weapon  and 
the  use  to  which  the  weapon  Is  to  be  put.  The 
Ciilei  shall  Issue  «uch  permit,  without  fee. 
If  he  concludes  the  applicant  is  of  good  moral 
character  and  intends  to  use  the  weapon  for 
a  lawful  purpose. 

Mankoto 

9.30.  Dangerous  weapons  and  articles.  1. 
Acts  Prohibited.  It  is  unlawful  for  any  per- 


•NoTX. — Licensees  under  The  Oun  Control 
Act  of  1988  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen   (18)   years  of  age. 
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son  to:  •  •  •  P.  Sell  or  have  In  his  posses- 
sion any  device  designed  to  silence  or  muffle 
the  discharge  of  a  firearm;  or  O.  Furnish  a 
minor  under  eighteen  years  of  age  with  a 
firearm,  air  gun.  ammunition,  or  explosive 
without  the  written  consent  of  his  parents 
or  guardian  or  of  the  Police  Department.* 

Maplewood 

1210.010,  Permit.  No  person  shall  purchase, 
receive  or  accept  a  revolver  or  pistol  within 
the  Village  of  Maplewood  without  first  having 
obtained  a  written  permit  from  the  Chief  of 
Police  of  said  Village,  authorizing  him  to 
purchase,  receive  or  accept  such  revolver  or 
pistol. 

1210.020.  Sale  without  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell, 
deliver,  display  for  sale,  offer  for  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  Maplewood  to  any  person  who 
Is  not  the  holder  of  a  written  permit  from 
the  Police  Chief  of  Maplewood,  authorizing 
him  to  purchase,  receive  or  accept  such  re- 
volver or  pistol  and  In  no  case  shall  any 
person,  firm  or  corporation  deliver  a  pistol 
or  revolver  to  the,  person  to  whom  it  Is  sold, 
or  to  be  transferred  unless  such  sale  or  trans- 
fer Is  made  pursuant  to  approval  of  the 
Chief  of  Police  In  the  manner  hereinafter 
provided. 

1210  030.  Restrictions  of  permit.  The  Chief 
of  Police  shall  upon  application,  issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 
within  the  Village  of  Maplewood  to  any 
citizen  of  the  United  States  who  Is  of  good 
moral  character  and  has  never  been  con- 
victed of  e  felony,  If  It  appears  that  such 
person  has  a  reasonable  and  lawful  purpose 
In  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used  only 
for  a  lawful  purpose.  Such  permit  Issued  by 
the  Chief  of  Police  shall  be  valid  for  a  period 
of  five  (5)  days  from  Its  date  of  Issuance. 

1210.040.  Transfer  of  permit.  Before  the 
delivery  of  a  pistol  or  revolver  purchased,  or 
to  be  transferred,  the  purchaser  or  the  person 
to  whom  such  revolver  Is  to  be  delivered  shall 
surrender  his  permit  to  the  seller  or  trans- 
feror and  shall  sign  In  duplicate  and  deliver 
to  said  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  manufacturer's  serial  number  of  the 
weapon  The  seller  or  transferor  shall  im- 
mediately deliver  to  the  Chief  of  Police  one 
copy  of  such  statement  and  such  seller 
shall  Indorse  upon  such  statement  his  signa- 
ture. This  copy  of  the  statement  shall  be 
indorsed  by  the  Chief  of  Police  and  retained 
for  his  permanent  records.  The  weapon  shall 
not  be  released  by  the  seller  for  delivery  to 
the  purchaser  or  transferee  until  the  Police 
Chief  has  approved  such  sale. 

1210.050.  Terms.  The  words  "pistol  or  re- 
volver" as  used  In  this  ordinance  shall  be 
construed  as  meaning  any  Are  arm  with  a 
barrel  less  than  twelve  (12)  inches  In  length. 

Mendota  Heights 

5.  Possession  of  Weapons  by  Minors.  No 
minor  under  the  age  of  eighteen  years  shall, 
within  the  corporate  limits  of  the  Village 
of  Mendota  Heights,  handle  or  have  In  his 
p>ossession  or  under  his  control,  except  when 
accompanied  by  or  under  the  Immediate 
charge  of  his  parent  or  guardian,  any  fire- 
arm of  any  kind  whatsoever,  or  anununltlon 
of  any  kind  for  use  therein,  or  any  sling- 
shot, sling,  air-gun.  bow  and  arrow,  spring- 
gun,  or  the  like;  nor  shall  any  such  minor, 
within  the  corporate  limits  of  the  Village. 
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fire  or  discharge  any  such  fire-arm.  sllng. 
slingshot,  bow  and  arrow,  spring-gun  or  the 
like,  whether  accompanied  by  his  parent  or 
guardian,  or  otherwise. 

Section  6.  Sale  to  minors.  No  person,  firm, 
or  corporation  shall,  within  the  corporate 
limits  of  the  Village  of  Mendota  Heights, 
give,  sell,  or  otherwise  furnish  any  firearms 
or  air-guns  of  any  kind,  or  any  ammunition 
of  any  kind  for  use  therein,  to  any  minor 
under  age  of  eighteen  years,  without  the 
written  consent  of  the  parent  or  guardian 
of  the  said  minor.  Said  permission  shall  be 
preserved  by  the  person  furnishing  such 
arms  or  ammuntlon.  and  shall  be  open  to 
Inspection  at  all  reasonable  times  by  all 
members  of  the  Police  Department,  the 
Sheriff  or  his  deputies,  or  the  Judges  of  any 
court  of  record  In  this  State.* 

Section  9.  Definitions. 

B.  Specific  terms.  The  following  terms 
shall   have  the   following  meanings: 

(1)  Firearm.  Shall  mean  any  weapon  from 
which  Is  propelled  any  missile,  projectile, 
bullet,  or  other  means  of  explosives  or  gas 
or  air.  excluding  devices  used  exclusively  for 
the  firing  of  stud  cartridges,  explosive  rivets, 
or  similar  Industrial  apparatus  and  Instru- 
ments or  equipment  when  used  by  licensed 
physicians  or  veterinarians  in  the  course  and 
scope  of  their  professions. 

(2)  Handgun.  Shall  mean  any  firearm 
having  a  barrel  of  less  than  twelve  Inches 
In  length  and  capable  of  being  concealed  on 
the  person. 

(3)  Military  type  weapon.  Shall  mean  any 
destructive  device  and  the  axnmunltlon  de- 
signed only  for  such  device  having  firepower, 
mass,  explosive  or  incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  ba- 
zookas, machine  guns,  fully  automatic  weap- 
ons, mortars,  grenades.  Molotov  cocktails, 
but  not  Including  shotguns,  rifles,  pistols  or 
revolvers. 

(4)  Assault  weapon.  Shall  mean  any 
weapon  other  than  a  firearm  or  military  type 
weapon  having  the  designed  personal  assault 
characteristics  of  any  dagger,  dirk,  stiletto, 
switchblade  knife,  spring  blade  knife,  push 
button  knife,  blackjack,  and  sand-club, 
chain  club,  or  metal  knuckles. 

(5)  Ammunition.  Shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  Inser- 
tion In  and  propulsion  from  any  flrearm. 

(6)  Secured  container.  Shall  mean  a  locked 
case  legibly  marked  "firearm"  having  no 
mechanical  features  designed  for  immediate 
weapons  removal  or  use  and  containing  no 
other  non-related  objects,  except  that  a  "se- 
cured container"  for  a  rifle  or  shotgun  may 
mean  a  weapon  case,  such  as  leather,  fibre, 
canvas  or  plastic  secured  with  a  zipper,  clasp, 
buckle  or  ties. 

12.  Sale,  gift,  or  delivery  of  firearms.  A. 
No  person  shall  purchase,  receive  or  accept 
a  handgun  within  the  Village  of  Mendota 
Heights  without  first  having  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  authoriz- 
ing him  to  purchase,  receive  or  accept  such 
handgun. 

The  Chief  of  Police  shall,  upon  applica- 
tion. Issue  a  written  permit  to  purchase  or 
receive  a  handgun  within  the  Village  of  Men- 
dota Heights  to  any  citizen  of  the  United 
States  who  is  of  good  moral  character  and 
has  never  been  convicted  of  a  felony,  if  It 
aopears  that  such  person  has  good  cause  to 
fear  an  Injury  to  his  person  or  property,  or 
that  such  handgun  Is  to  be  used  for  a  lawful 
purpose.  Such  permit  shall  be  valid  for  a 
period  of  five  days  from  Its  dsrte. 

D.  No  person  shall  sell,  lend.  give,  or  de- 
liver to  any  person  any  military  type  weapon 
or  assault  weapon  except  upon  presentation 
of  a  valid  permit  to  possess  the  same  Issued 
to  the  transferee  by  the  Chief  of  Police  as 
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provided  in  Paragraph  (B)  hereinabove.  The 
person  making  such  sale,  loan,  gift,  or  deliv- 
ery shall,  within  five  days  thereafter,  mall  or 
deliver  said  permit  to  the  Chief  of  Police. 

E.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  flrearm  to  any  person 
forbidden  to  own  or  f>ossess  the  same  by  law 
or  ordinance, 

P.  Nothing  contained  In  this  section  shall 
apply  to  sales  at  wholesale  to  dealers. 

13.  License  required  to  sell  firearms.  No 
person  shall  engage  in  the  business  of  selling 
or  dealing  In  firearms  or  ammunition  In  the 
Village  of  Mendota  Heights  without  first  ob- 
taining a  license  to  do  so  from  the  Village 
CouncU. 

Minneapolis 

877.010.  Definitions. 

2.  Specific  terms.  The  following  terms  shall 
have  the  following  meanings : 

(a)  "Person"  shall  mean  any  natural  In- 
dividual, firm,  partnership,  trust,  estate, 
club,  association  or  corporation.  As  applied 
to  partnerships  or  associations,  the  word 
Includes  the  partners  or  members  thereof, 
as  applied  to  corporations  It  Includes  the 
officers,  agents,  or  employees  thereof  who 
are  responsible  for  the  act  referred  to.  The 
singular  Includes  the  plural,  and  the  plural 
Includes  the  singular.  The  masculine  gender 
Includes  the  feminine  gender. 

(b)  "FMrearm"  shall  mean  any  weapon 
from  which  Is  prof>elled  any  missile,  projec- 
tile or  bullet  by  means  of  explosives  or  gas 
and  shall  Include  air  and  "BB"  guns. 

(c)  "Long  gun"  shall  mean  a  rlfie.  shot- 
gun or  similar  gun  not  designed  to  be  fired 
from  the  hand. 

(d)  "Hand  gun"  shall  mean  any  firearm 
designed  to  be  fired  from  the  hand. 

(e)  "Military  type  weapon"  shall  mean 
any  destructive  device  and  the  ammunition 
designed  only  for  such  device  having  fire- 
power, mass,  explosive  or  Incendiary  char- 
acteristic of  weapons  such  as  cannons 
having  a  bore  diameter  of  larger  than  one- 
half  inch,  bazookas,  machine  guns,  fully 
automatic  weapons,  mortars,  grenades, 
Molotov  cocktails,  but  not  Including  shot- 
guns, rifles,  pistols  or  revolvers  Included  In 
deflmtlons  (c)  and  (d)  above  Destructive 
devices  which  are  not  firearms  and  ammuni- 
tion for  any  military  type  weapon  which  Is 
inert  and  not  readily  restorable.  both 
mechanically  and  by  Intent,  shall  be  ex- 
empted from  the  provisions  of  this  ordinance. 

(f)  "Assault  weapon"  shall  mean  any 
weapons  other  than  firearms  or  military 
Cyfie  weapons  having  the  designed  personal 
assault  characteristics  of  any  dagger,  dirk, 
stiletto,  switchblade  knife,  spring  blade 
knife,  push  button  knife,  blackjack,  sand- 
club,  pipe  club,  chain  club,  or  metal 
knuckles 

(g)  "Ammunition"  shall  mean  any  com- 
plete round  prepared  for  Insertion  In  and 
propulsion  from  any  flrearm. 

(J)  "Dealer"  shall  mean  a  person  licensed 
to   sell,   manufacture   or   repair   firearms. 

877.020.  Persons  prohibited.  It  shall  be  un- 
lawful for  any  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  to  own, 
possess,  carry,  or  have  In  his  custody  or  con- 
trol any  firearms  or  ammunition  unless  such 
person : 

1.  Shall  be  at  least  18  years  of  age  or  shall 
hold  a  firearms  safety  certificate  recognized 
by  the  Minnesota  Department  of  Conserva- 
tion or  be  enrolled  in  a  program  to  qualify 
for  said  certificate. 

2.  Shall  not  within  the  previous  five  years 
have  been: 


•Note — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons ander  eighteen  (18)  years  of  age. 
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( a  >  Convicted  of  a  felony  or  drug  addiction 
under  the  laws  of  this  state  or  any  other 
Jurisdiction:  or  a  violation  of  thla  ordinance 
or  any  other  law  relating  to  weapons. 

lb)  Conunltted  under  the  statutory  pro- 
cedures of  this  state  or  any  other  Jurisdiction 
to  any  Institution  for  treatment  of  a  mental, 
drug  or  alcoholic  condition. 

It  shall  be  unlawful  for  any  person  fb  be  In 
possession  of,  carry  or  transport  any  firearm 
or  ammunition  while  under  the  influence  of 
alcohol,  or  hallucinatory  chemical,  or  nar- 
cotics, or  other  drugs. 

8T7040  Weapons  prohibited.  It  shall  be 
unlawful  for  any  person  within  the  City  of 
Minneapolis  to  own.  keep,  carry  or  have  In 
his  custody  or  control  any  of  the  following: 

1.  Military  type  or  assault  weapons,  unless 
the  person  in  possession  of  such  weapon  ha* 
in  his  possession  the  permit  provided  In 
Section  877  080 

2.  Any  firearm  or  ammunition  which  the 
transferee  knows  or  has  reasonable  cause  to 
believe  has  been  stolen  or  transferred  In 
violation  of  this  ordinance. 

The  provisions  of  this  section  shall  not 
apply  to  law  enforcement  or  military  person- 
nel while  engaged  In  the  course  of  their 
duties 

877  050.  Sales,  gift  or  delivery  of  weapons 
and  ammunition.  It  shall  be  unlawful  for  any 
person  within  the  City  of  Minneapolis  to 
sell.  give,  or  deliver  to  any  person: 

1  Any  weapon  prohibited  under  Section 
877  040.  unless  the  weapon  to  be  received  Is 
a  military  type  weapon  or  assault  weapon 
and  the  p>erson  to  receive  the  weapon  has 
secured  the  permit  provided  In  Section 
877  080 

2.  Any  firearm  or  anununltlon  for  such 
firearm  If  such  person  Is : 

(a)  Under  the  age  of  18  years  If  the  fire- 
arm Is  a  long  gun  or  under  the  age  of  21 
years  If  the  firearm  Is  a  hand  gun.  except  for 
legitimate  firearm  activities  set  forth  In  Sec- 
tion 877.03014)  or  unless  the  recipient  shall 
qualify  under  Section  877  020(11 

(b)  Under  the  Influence  of  alcohol,  hal- 
lucinatory chemicals,  narcotics  or  other 
drugs. 

(c)  Prohibited  from  ownership,  possession, 
custody,  or  control  of  firearms  under  Sec- 
tion 877  020.  and  seller  or  giver  knew  or  had 
reasonable  cause  to  believe  such  person  was 
prohibited. 

877  070  Report  of  sale.  gift,  or  delivenj  of 
handguns.  Every  person  within  the  corporate 
limits  of  the  City  of  Minneapolis  who  agrees 
to  sell,  deliver  or  give  to  any  person  a  hand- 
gun as  defined  In  this  ordinance  shall  within 
five  '5)  days  after  such  agreement  to  sell, 
deliver  or  give,  make  and  file  with  the  City 
Clerk  a  legible  written  report.   •    •    •. 

The  City  Clerk  shall  provide  the  reporting 
forms  on  which  such  reports  shall  be  made, 
and  shall  make  such  forms  freely  available 
to  licensed  gun  dealers  Persons  not  licensed 
dealers  may  secure  such  reporting  forms  from 
the  City  Clerk  or  any  licensed  gun  dealer. 

No  person  who  Intends  to  sell,  deliver  or 
give  to  any  person  a  handgun  as  defined  In 
this  ordinance  shall  deliver  actual  possession 
to  the  ijerson  to  receive  the  handgun  until 
three  (3)  days  excluding  Saturday.  Sunday, 
and  holidays,  after  making  and  filing  with 
the  Cltv  Clerk  the  required  Report  of  Sale. 

877  080  Permit  for  military  type  and  as- 
sault tceapons  The  owner  or  purchaser  of  a 
military  type  or  assault  weapon  may  be  Issued 
a  permit  by  the  City  Clerk  for  possession 
either  aa  a  collector's  Item  or  as  a  military 
type  weapon  used  In  ofBctally  recognized 
competition,  or  assault  weapon,  provided 
such  person  Is  not  prohibited  from  owning 
or  possessing  firearms  under  this  ordinance. 

Montevideo 

5-1-32:  Firearms:  minors:  No  minor  under 


the  age  of  fomtMo  (14)  years  sbaJl  handle, 
or  have  In  his  posaeeslon  or  under  his  cocitrol, 
except  while  accompanied  by  or  under  the 
Immediate  charge  of  his  parent  or  guardian, 
any  firearm  of  any  kind  for  hunting  or  target 
practice  or  any  other  purpose.  No  parent  or 
guardian  shall  knowlnjgly  permit  any  minor 
to  violate  thla  Section. 

5-1-71:  WeapoTu:  sale  to  minors:  No  per- 
son shall  sell,  give,  loan,  or  In  any  wise  fur- 
nish any  firearm  or  ammunition  to  a  minor 
under  the  age  of  eighteen  (18)  years  without 
the  written  consent  of  his  parents  or  guard- 
Ian,  or  of  a  police  officer  or  magistrate  of  the 
City.* 

Mound 

5130.  Afinors — Firearms.  No  person,  or 
persons,  shall  hereafter  within  the  Village 
of  Mound,  sell.  give,  loan  or  In  anywise  fur- 
nish any  firearm,  air  gun.  ammunition  or 
dynamite  to  a  minor  under  the  age  of  18 
years  without  the  written  consent  of  his 
parents  or  guardian  or  of  a  police  or  mag- 
istrate or  the  village,  nor  sell.  give,  loan  or  In 
anywise  furnish  any  fireworks  to  any 
person.* 

North   St.   Paul 

101.010  Permit.  No  person  shall  purchase, 
receive  or  accept  a  revolver  or  pistol  within 
the  Village  of  North  St  Paul  without  first 
having  obtained  a  written  permit  from  the 
Chief  of  Police  of  said  Village,  authorizing 
him  to  purchase,  receive  or  accept  such 
revolver  or  pistol. 

101.020.  Sole  ipithout  permit  prohibited. 
No  person,  firm  or  corporation  shall  sell, 
deliver,  display  for  sale,  offer  for  sale,  or 
otherwise  transfer  a  pistol  or  revolver  within 
the  Village  of  North  St.  Paul  to  any  person 
who  Is  not  the  holder  of  a  written  permit 
from  the  Police  Chief  of  North  St.  Paul,  au- 
thorizing him  to  purchase,  receive  or  accept 
such  revolver  or  pistol,  and  In  no  case  shall 
any  person,  firm  or  corporation  deliver  a 
pistol  or  revolver  to  the  person  to  whom  It  Is 
sold,  or  to  be  transferred  unless  such  sale 
or  transfer  is  made  pursuant  to  approval  of 
the  Chief  of  "Police  In  the  manner  hereinafter 
provided 

101  030.  Restrictions  of  permit.  The  Chief 
of  Police  shall  upon  application.  Issue  a  writ- 
ten permit  to  purchase  a  revolver  or  pistol 
within  the  Village  of  North  St  Paul  to  any 
citizen  of  the  United  States  who  Is  of  good 
moral  character  and  has  never  been  con- 
victed of  a  felony.  If  It  appears  that  such 
person  has  a  reasonable  and  lawful  purpoae 
In  mind  for  the  purchase  of  such  pistol  or 
revolver  and  that  the  same  will  be  used 
only  for  a  lawful  purpose  Such  permit  Issued 
by  the  Chief  of  Police  shall  be  valid  for  a 
period  of  five  (6)  days  from  Its  date  of 
lssuar.ee. 

101  040.  Transfer  of  permit.  Before  the  de- 
livery of  a  pls*>l  or  revolver  purchased,  or  to 
be  transferred^  the  purchaser  or  the  person 
to  whom  stf^  revolver  Is  to  be  delivered 
shall  surrender  his  permit  to  the  seller  or 
transferor  and  shall  sign  In  duplicate  and 
deliver  to  said  seller  a  statement  containing 
his  full  name  and  address,  the  date  of  the 
sale  or  transfer,  the  caliber,  make,  model 
and  manufacturer's  serial  number  of  the 
weapon.  The  seller  or  transferor  shall  Imme- 
diately deliver  to  the  Chief  of  Police  one  copy 
of  such  statement  and  such  seller  shall  In- 
dorse upon  such  statement  his  signature. 
This  copy  of  t^e  statement  shall  be  Indorsed 
by  the  Chief  of  Police  and  retained  for  his 
permanent  records.  The  weapon  shall  not 
be  released  by  the  seller  for  delivery  to  the 
purqhaser  or  transferee  until  the  Police  Chief 
has  approved  such  sale 

101050.  Terms.  The  words  "pistol  or  re- 
volver" as  used   In  this  ordinance  shall  be 


construed  as  meaning  any  fire  arm  with  a 
barrel  less  than  twelve  (12)  Inches  In  length. 
101.060.  Wholesale  to  dealers  does  not  ap- 
ply. Nothing  contained  herein  shall  apply 
to  the  sales  at  wholesale  to  dealers. 

Plymouth 

1.14.  Dangerous  articles,  (b)  It  shall  be  un- 
lawful to  sell,  give,  loan,  or  In  anywise  fur- 
nish any  firearm  or  ammunition  to  a  minor 
under  the  age  of  18  years  without  the  written 
consent  of  his  parents  or  guardian  or  of  a 
police  officer  or  magistrate.* 

Richfield 

5.29.  Firearms.  1,  Definitions.  The  follow- 
ing terms  have  the  meanings  ascribed  to 
them  In  this  section:  (1)  "Crime  of  violence" 
means  murder,  manslaughter,  rape,  mayhem, 
kidnapping,  burglary,  housebreaking;  as- 
sault with  Intent  to  kill,  commit  rape  or  rob; 
assault  with  a  dangerous  weapon  or  assault 
with  Intent  to  commit  any  offense  punish- 
able by  Imprisonment  for  more  than  one 
year. 

(2)  "P*lrearm"  means  any  weapon,  by 
whatever  name  known,  which  Is  designed 
to  expel  a  projectile  or  projectiles  by  the 
action  of  expanding  gases. 

(3)  "Fugitive  from  Justice"  means  any 
person  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  Incarceration  for  a  crime  of  violence  or  to 
avoid  giving  testimony  In  any  criminal 
proceeding. 

(4)  "Manufacturer  or  dealer"  means  any 
person  engaged  In  the  business  of  manu- 
facturing, repairing  or  selling  firearms  at 
wholesale  or  retail,  or  of  accepting  or  pledg- 
ing firearms  as  security  for  loans  within  the 
city. 

(5)  "Pistol"  means  any  firearm  with  a 
barrel  less  than  12  Inches  In  length. 

(6)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  as- 
sociation or  combination  of  Individuals  the 
purpose  of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment  control,  conduct, 
seizure  or  overthrow  of  the  government  of 
the  United  States  or  any  state  or  political 
subdivision  thereof  by  the  use  of  force,  vio- 
lence, military  measures  or  thrcato  of  one  or 
more  of  the  foregoing. 

2.  License  required.  It  Is  unlawful  for  any 
manufacturer  or  dealer  to  sell  at  wholesale  or 
retail,  to  lease  or  to  pledge  or  accept  as 
security  for  a  Io«n,  any  firearm  wltho«ut  first 
having  procured  a  license. 

9  Unlawful  disposition  of  firearms.  It  Is 
unlawful  for  any  dealer  to  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  per- 
son who  he  knows  or  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence.  Is  a  fugitive  from  Justice.  Is  of  un- 
sound mind,  is  a  drug  addict  or  a  habitual 
drunkard,  or  who  Is  a  member  of  a  subversive 
organization. 

Rochester 

1.  Dangerous  weapons.  No  person  shall: 
•  •  •  (5)  possess  any  other  dangerous  arti- 
cle or  substance  for  the  purpose  of  being 
used  unlawfully  as  a  weapon  against  some 
other  person;  or  (6)  sell  or  have  In  his  pos- 
session any  device  designed  to  silence  or 
muffle  the  discharge  of  any  firearm;  or  (7) 
without  the  parent's  or  guardian's  consent, 
furnishes  a  child  under  14  years  of  age.  or 
as  a  parent  or  guardian  permlU  such  child 

•Ncff« —Licensees  under  The  Oun  Con- 
trol Act  of  1968  are  prohibited  from  selling 
or  delivering  firearms  and  ammunition  to 
persons  under  eighteen  (18)  years  of  age. 


FEDERAL  BEGlSTEB,  VOL.   38,   NO.   88— TUESDAY,   MAY   8,   1973 


.to  handle  or  use.  outside  of  the  parent's  or 
guardian's  presence,  a  firearm  or  alrgun  of 
any  kind,  or  any  anununltlon  or  explosive; 
or  (8)  furnish  to  any  minor  under  18  years 
of  age  any  firearm,  alrgun,  ammunition  or 
explosive  without  the  written  consent  of  the 
parent  or  guardian,  or  of  the  police 
department* 

Roseville 

160.090.  Sale  to  minors  under  18.  No  person 
shall  give,  sell  or  otherwise  furnish  any  fire- 
arms or  air  guns  of  any  kind,  or  any  ammuni- 
tion of  any  kind  for  use  therein,  to  any  minor 
under  the  age  of  18  years  without  the  written 
consent  of  the  parent  or  guardian  of  said 
minor.  Said  permission  shall  be  preserved  by 
the  person  furnishing  such  arms  or  ammuni- 
tion, and  shall  be  open  to  Inspection  at  all 
reasonable  time  by  all  law  enforcement  offi- 
cers or  the  Judges  of  any  court  of  record  In 
the  State  • 

161.010.  Registration  required.  No  person 
shall  purchase,  sell,  trade,  own  or  have  In 
his  possession  any  revolver  or  hand  gun  with- 
out registering  the  same  with  the  Chief  of 
Police. 

Shakopee 

V.  Silencers  prohibited.  No  person  shall 
use.  own  or  possess  any  type  of  silencer  for 
a  firearm  or  possess  any  firearm  equipped  so 
that  a  silencer  may  be  attached  to  such 
firearm. 

VII.  Possession  of  firearms  by  minors.  No 
minor  under  the  age  of  14  years  shall  handle 
or  have  In  his  or  her  possession  or  under  his 
or  her  control  except  while  accompanied  by 
and  under  the  Immediate  charge  of  a  parent 
or  legal  guardian,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  any  other 
purpose. 

Shoreview 

1211.101.  Definitions.  Weapon  means  any 
gun,  pistol,  revolver,  slingshot,  sand  club, 
metal  knuckles,  daggers,  dirk,  bowle  knife, 
razor,  air  rifle,  air  gun.  B-B  gun.  spring 
gun.  bow  and  arrow,  switch  blade,  firearm  or 
any  similar  device  for  the  propulsion  of  shot 
or  other  metal  pellet  by  whatever  means,  and 
any  other  dangerous  or  deadly  weapon  or  In- 
strument. Person  means  any  person,  firm, 
partnership  or  corporation. 

1211.050.  License  required.  No  persons 
shall  deal  In  or  sell  at  retail  or  wholesale 
without  a  license,  any  gun.  pistol,  revolver, 
bow  and  arrow  or  knife 

1211.056.  Conditions  of  Hccnse.  Every 
license  shall  be  granted  subject  to  the 
following  conditions  and  all  other  provisions 
of  this  and  any  other  Chapter  of  the  Shore- 
view  Municipal  Code  or  other  Ordinance  or 
State  Law  (2)  No  weapon  of  any  sort  shall 
be  sold  or  furnished  to  any  person  under 
twenty-one  (21)  years  of  age. 

South   St.    Paul 

808  01  Firearms  purchase  restricted.  No 
person  shai:  purchase,  receive  or  accept  a 
revolver,  pistol,  and  other  firearm  having  a 
barrel  of  10  Inches  or  less  In  length,  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pur- 
chase, receive  or  accept  such  a  firearm. 

808.02  Firearms  sale  restricted.  No  person 
shall  sell,  deliver,  or  otherwise  transfer  a 
pl-^ol,  revolver,  or  other  firearm  having  a 
barrel  of  10  .nches  or  less  in  length,  within 
the  City  to  any  person  who  Is  not  the  holder 
of  a  written  permit  from  the  Chief  of  Police 
authorizing  him  to  purchase,  receive  or  ac- 
cept such  firearm. 

808.03.  Firearm  permit  required.  Applica- 
tions for  permits  to  purchase    receive  and 
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accept  any  revolver,  pistol,  or  other  firearm 
having  a  barrel  of  10  Inches  or  less  In  length, 
shall  be  made  to  the  Chief  of  Police  upon 
blanks  to  be  provided  therefor  and  shall 
give  the  name  of  the  applicant,  his  age,  occu- 
pation, place  of  residence,  height,  weight, 
complexion,  nationality,  and  such  other  In- 
formation and  elements  of  Identification  and 
good  character  as  the  Chief  of  Police  may 
require.  No  person  appi  ng  for  such  permit 
shall  feivt  false  or  untrue  Information,  or  offer 
false  evidence  of  his  Identity.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permits  to  all  persons  having  been  convicted 
of  a  felony,  and  to  minors,  drug  addicts  and 
such  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  Chief 
of  Police  shall  be  satisfied,  after  Investigation 
made  that  the  applicant  Is  a  suitable  person 
of  sound  mind  and  discretion  and  of  good 
moral  character,  and  that  such  firearm  Is  to 
be  used  for  a  lawful  purpose,  he  shall  grant 
to  the  applicant  a  written  permit  authorizing 
him  to  purchase,  receive  or  accept  such  fire- 
arm. The  Chief  of  Police  may  at  any  time 
revoke  any  and  all  such  permits  so  Issued. 

808.06.  Firearm  identification  marks.  No 
person  shall  change,  alter  or  obliterate  the 
name  of  the  make,  model,  manufacturers 
number  or  other  mark  of  Identification,  and 
no  person  shall  keep  in  his  pcasesslon  or 
under  his  control  any  such  firearm  upon 
which  the  name  of  the  make,  model,  manu- 
facturers number,  or  other  mark  of  Identifi- 
cation has  been  to  his  knowledge  changed, 
altered,  renewed  or  obliterated. 

St.  Louis   Park 

4:700.  Minors  not  to  have  firearms  or 
switch  blade  knives.  No  minor  under  the  age 
of  eighteen  years  shall  handle,  or  have  In  his 
possession,  or  under  his  control,  except  while 
accompanied  by.  or  under  the  Immediate 
charge  of,  his  parent  or  guardian,  any  fire- 
arm of  any  kind  whether  for  hunting  or  tar- 
get practice  or  any  other  purpose,  nor  any 
switch  blade  knife  No  person  shall  know- 
ingly permit  any  such  minor  to  violate  this 
section. 

4:701.  Firearms  for  minors.  No  person  shall 
sell,  give  away,  or  In  any  wise  furnish  any 
firearms  or  ammunition  jr  switch  blade  knife 
to  a  minor  under  the  age  of  eighteen  years 
without  the  written  consent  of  his  parents  or 
guardian  or  of  a  peace  officer  or  magistrate.* 

St.  Paul 

425.01.  Definitions.  1.  "General  Terms." 
Terms  used  l.i  this  ordinance,  unless  ex- 
pressly defined  shall  have  jhe  meanings  pre- 
scribed by  the  Statutes  of  th  •  St.ite  of  Min- 
nesota for  the  same  terms.  2  "Specific 
Terms"  The  folIov;lng  terms  shall  have  the 
following  m»arlngs. 

(a;  "Firearm"  shall  mean  any  weapon 
from  which  is  propelled  any  missile,  projec- 
tile, bullet,  or  other  mass  through  a  barrel 
by  means  of  explosives  or  grs  or  air.  exclud- 
ing devices  used  exclusively  for  the  firing  of 
stud  cartridges  explosive  rivets,  or  similar 
industrial  apparatus  and  Instruments  or 
equipment  when  used  by  licensed  physicians 
or  veterinarians  In  the  course  and  scope  of 
their  professions. 

(b)  "Handgun"  shall  mean  any  firearm 
having  a  barrel  of  less  thai,  twelve  Inches  In 
length  and  capable  of  being  concealed  on 
the  person. 

(c)  "Military  type  weapon"  shah  mean  any 
destructive  device  and  the  ammunition  de- 
signed only  for  such  device  havln;;,  flrf  power, 
mass,  explosive  or  Incendiary  characteristics 
of  weapons  such  as  cannons  having  a  bore 
diameter  larger  than  one-half  Inch,  bazoo- 
kas, machine  guns,  fully  automatic  weapons, 
mortars,  grenades.  Molotov  cocktails,  but  not 
Including  shotguns,  rifles,  pistols  or  revolvers. 
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(e)  "Ammunition"  shall  mean  any  projec- 
tile, bullet,  or  other  mass  prepared  for  In- 
sertion In  and  propulsion  fron  any  firearm. 
425.02  Persons  prohibited  from  possessing 
firearms.  (1)  No  person  who  has  not  at- 
tained the  age  of  18  years  shall  have  any 
firearm  In  his  custody  or  control,  or  carry  the 
same  on  his  person,  within  the  limits  of  the 
City  of  St.  Paul  except  when  he  Is  accom- 
panied by  his  parent  or  legal  guardian,  while 
participating  under  sui>ervlslon  as  a  member 
of  a  registered  target  shooting  or  sportmen's 
club,  gun-tralnlng  program,  gun  show, 
parade  or  similar  event  for  which  a  permit 
has  been  Issued  by  the  Chief  of  Police,  or 
unless  he  holds  a  firearms  safety  certificate 
recognized  by  the  Minnesota  Department  of 
Conservation,  or  Is  actually  enrolled  In  a 
program  to  obtain  the  same. 

(2)  No  person  shall  have  any  firearm  In 
his  possession  or  control,  or  carry  the  same 
on  his  person,  within  the  limits  of  the  City 
of  St.  Paul  who  has  been  convicted  of  any 
felony,  or  who  Is  addicted  to  the  use  of 
drugs  or  who  Is  under  the  Influence  of  drugs 
or  alcohol. 

425.04.  Weapons  prohibited.  No  person  shall 
own,  keep,  carry,  or  have  In  his  possession 
anywhere  In  the  City  of  St.  Paul  any  military 
type  weapons,  or  any  assault  weapon,  or  any 
stolen  weapon,  except  military  personnel  en- 
gaged In  the  course  of  their  duties  and  peace 
officers,  unless  he  holds  a  permit  to  possess 
the  same  as  collectors"  Items  or  for  use  In  offi- 
cially recognized  competition.  ■Officially  rec- 
ognized competition  '  includes  all  competl- 
•  tlons  held  under  the  si>onsorshlp  of  a  regis- 
tered target  shooting  or  sportsman's  club 
which  is  duly  authorized  to  obtain  firearms 
or  ammunition  from  the  United  States. 

425.06.  Sale,  gift,  or  delivery  of  firearms.  1. 
No  person  shall  purchase,  receive  or  accept  a 
handgun  within  the  City  of  St.  Paul  without 
first  having  obtained  a  written  permit  from 
the  Chief  of  Police  authorizing  him  to  pur- 
chase, receive  or  accept  such  handgun. 

2.  Before  the  delivery  of  a  handgun  pur- 
chased or  to  be  transferred,  the  purchaser 
or  person  to  *hom  such  handgun  is  to  be 
delivered  shall  surrender  his  permit  and  shall 
sign  In  duplicate  and  deliver  to  the  seller  or 
transferrer  a  statement  containing  his  full 
name,  address  and  citizenship,  the  date  of 
the  sale  or  transfer,  the  caliber,  make,  model 
and  manfacturer's  number  of  the  weapon. 
The  seller  or  person  Intending  to  transfer 
such  handgun  shall  immediately  deliver  to 
the  Chief  of  Police  one  copy  of  such  state- 
ment, and  If  It  appears  that  the  person  to 
whom  such  weapon  Is  sold  or  to  be  trans- 
ferred has  been  permitted  to  purchase,  accept 
or  receive  such  handgun,  the  Chief  of  Police 
shall  endorse  upon  ruch  statement  his  ap- 
proval of  the  purchase  or  transfer, 

4.  No  person  shall  sell,  lend,  give,  or  deliver 
to  any  person  any  military  type  "veapon  or 
assault  weapon  except  upon  presentation  of 
a  valid  permit  to  possess  the  same  issued  to 
the  transferee  by  the  Chief  of  Police  as  pro- 
vided In  Subdivision  2.  The  person  making 
such  sale.  loan,  gift,  or  delivery  shall,  within 
five  days  thereafter,  mall  or  deliver  said  per- 
mit to  the  Chief  of  Police. 

5.  No  person  shall  knowingly  sell,  lend, 
give,  or  deliver  any  firearm  to  any  person 
forbidden  to  own  or  possess  the  same  by  law 
or  ordinance. 

425.07.  License  required  to  sell  firearms.  No 
person  shall  engage  In  the  business  of  selling 
or  dealing  In  firearms  or  ammunition  In  St. 
Paul  without  first  obtaining  a  license  to  do 
so  from  the  City  Council. 


*NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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St.   Paul   Park 


d.  No  minor  under  the  age  of  fourteen 
years  shall  handle  or  have  In  his  possession 
or  under  his  control  except  while  accom- 
panied by  or  under  the  immediate  charge  of 
his  parent  or  guardian,  any  firearm  or  air  gun 
of  any  kind  and  use  for  hunting,  target  prac- 
tice or  any  other  purpose. 

St.   Peter 

1  Whoever  does  any  of  the  following  shall 
be  guilty  of  a  misdemeanor: 

(5)  Sells  or  has  In  his  possession  any  de- 
vice designed  to  silence  or  muffle  the  dis- 
charge of  a  flrearm. 

(7)  Without  the  parent's  or  guardian's 
consent,  furnishes  to  a  child  under  14  years 
of  age,  or  as  a  parent  or  guardian  permits 
such  child  to  handle  or  use.  outside  of  the 
parent's  or  guardians  presence,  a  firearm  or 
air  gun  of  any  kind,  or  handle  ammunition  or 
explosive. 

(8)  Furnishes  a  minor  under  18  years  of 
age  with  a  firearm,  air  gun.  ammunition,  or 
e.xploslve.  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  city  Police 
Department 

2  Nothing  In  this  section  prohibits  the 
possession  of  the  articles  mentioned  by  mu- 
seums or  collectors  of  art  or  for  other  lawful 
purposes  of  public  exhibition. 

Two  Harbors 

(e)  Sales  to  tntoxicated  persons  and  mi- 
nors. No  person  within  the  City  shall  pur- 
chase from,  or  sell  loan,  or  furnish  any 
weapon  In  which  any  explosive  substance  can 
be  used  to.  any  person  under  the  influence 
of  alcohol  or  any  narcotic  drug,  stimulant, 
or  depressant,  or  to  any  person  In  a  condition 
of  agitation  and  excitability,  or  to  a  minor 
under  the  age  of  18  years 

Virginia 

3  Dangerous  rceapons.  It  shall  be  unlaw- 
ful for  any  person,  persons,  firm  or  corpora- 
tion to  manufacture  or  cause  to  be  manu- 
factured, sell  or  keep  for  sale,  offer  or  other- 
wise dispose  of.  any  instrument  or  weapon  of 
the  kind  usually  known  as  sUng-shot,  sanu- 
club  or  metal  knuckles,  or  to  sell  or  give  any 
pistol  or  firearm  to  a  person  under  the  age 

^  of  eighteen  years,  without  written  f)ermlt 
of  the  Mayor  of  the  City  of  Virginia;  or  to 
I'tempt  to  use  against  another  or  with  Intent 
so  to  use.  to  carry,  conceal  or  possess  any  of 
the  weapons  hereinbefore  specified,  or  any 
dagger,  dirk,  knife,  pistol  or  other  dangerous 
weapon.' 

8.  Use  of  arms  by  minors.  No  minor  under 
the  age  of  fourteen  (14)  years  shall  handle, 
or  have  In  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the* 
Immediate  charge  of  his  parent  or  guardian, 
any  fire  arm  of  any  kind  for  hunting  or  target 
practice,  or  any  other  purpose  and  It  shall 
be  unlawful  for  any  person  or  persons  to  aid 
or  knowingly  permit  any  such  minor  to  have 
such  fire  arms  In  his  possession  while  un- 
accompanied by  or  under  the  Immediate 
charge  of  his  parent  or  guardian 

Wabasha 

2  It  shall  be  unlawful  for  any  person 
under  the  age  of  fourteen  years  to  handle  or 
have  in  his  possession  or  under  his  control. 
within  the  City  of  Wabasha,  any  firearm 
of  any  kind,  except  while  accompanied  by. 
or  under  the  immediate  charge  of  his  parent 
or  guardian. 

Waseca 

820.  Dangerous  weapons  oTia  articles. 
Subd.  1.  Acts  prohibited.  It  Is  unlav-ful  for 
any  person  to:  F.  Sell  or  have  In  his  posses- 
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slon  any  Jevlce  designed  to  silence  or  muffle 
the  discharge  of  a  firearm;  or 

O.  Furnish  a  minor  under  eighteen  years 
of  age  with  a  firearm,  air  gun,  ammunition,  or 
explosive  without  the  written  consent  of  his 
parent  or  guardian  or  of  the  Police  Depart- 
ment.* 

White  Bear  Lake 

1303  050.  Dangerous  weapons.  No  minor 
under  the  age  of  18  years  shall  handle  or  have 
In  his  possession  or  under  his  control,  except 
when  accompanied  by  or  under  the  Immedi- 
ate charge  of  his  parent  or  guardian,  any 
firearm  of  any  kind  whatsoever,  or  ammuni- 
tion of  any  kind  for  use  therein,  or  any  sling- 
shot, sllng.  air-gun.  spring-gun.  or  the  like; 
nor  shall  any  such  minor  fire  or  discharge  any 
such  fire-arm.  sllng.  slingshot.  aU-gun, 
spring-gun  or  the  like,  whether  accompanied 
by  his  parent  or  guardian,  or  other-^lse. 

No  person  shall  give.  sell,  or  otherwise 
furnish  any  firearms  or  air-guns  of  any  kind, 
or  any  ammunition  of  any  kind  for  use 
therein,  to  any  minor  under  age  of  18  years, 
without  the  written  consent  of  the  parent  or 
guardian  of  the  minor.  Said  permUslon  shall 
be  preserved  by  the  person  furnishing  such 
arms  or  ammunition,  and  shall  be  open  to 
Inspection  at  all  reasonable  times  by  all 
members  of  the  police  department,  the  Sher- 
IfT  or  h.s  deputies,  or  the  Judge  of  any  court  of 
record  In  the  State.* 

MISSISSIPPI 

State  Law 

Miss.  Code  Ann.  rmj:  11 

2079  Carrying  of  deadly  weapons.  Any  per-' 
son  who  carries,  concealed  In  whole  or  in  part, 
any  bowle  knife,  dirk  knife,  butcher  knife, 
switchblade  knife,  metallic  knuckles,  black- 
jack, slingshot,  pistol,  revolver,  or  any  rifle 
with  a  barrel  of  less  than  sixteen  (16)  inches 
In  length,  or  any  shotgun  with  a  barrel  of 
less  than  eighteen  (18)  Inches  In  length, 
machine  gun  or  any  fully  automatic  firearm 
or  deadly  weapon,  or  any  muffler  or  silencer 
for  any  firearm,  whether  or  not  It  Is  accom- 
panied by  a  firearm,  or  uses  or  attempts  to 
use  against  another  person  any  imitation 
firearm,  shall  upon  conviction  be  punished  as 
follows : 

The  possession  of  any  deadly  weapon  as 
hereinabove  described  by  any  jierson  who  has 
been  convicted  of  a  felony  under  the  laws  of 
this  state,  any  other  state,  or  of  the  United 
States,  shall  be  prima  facie  evidence  of  a 
violation  of  this  section. 

However.  It  shall  not  be  a  violation  of  this 
or  any  other  statute  for  pistols,  firearms  or 
other  suitable  and  appropriate  weapons  to  be 
■  carried  by  duly  constituted  bank  guards, 
'  company  guards,  watchmen,  railroad  special 
agents,  or  duly  authorized  representatives, 
agents  or  employees  of  a  patrol  service,  guard 
service,  or  a  company  engaged  In  the  business 
of  transporting  money,  securities  or  other 
valuable,  or  persons  similarly  employed,  and 
engaged,  while  actually  engaged  In  the  per- 
formance of  their  duties  as  such,  provided 
that  such  persons  are  under  bond  In  a  sum 
of  not  less  than  one  thousand  dollars 
($1,000.00)  for  the  lawful  and  faithful  per- 
formance of  their  duties,  the  cost  of  which 
bond  shall  be  paid  by  the  employer  of  such 
persons,  or  game  and  fish  law  enforcement 
officers:  and  further  provided  that  such  per- 
sons hive  first  made  written  application  and 
obtained  a  permit  so  to  do  from  the  sheriff 
of  the  county  in  which  they  are  employed 
Provided,  however  that  where  the  duties  of 
any  person  covered  by  the  provisions  of  this 
paragraph  may  carry  him  Into  more  than  one 
county,  such  person  may  file  a  bond  In  the 
sum  of  two  thousand  dollars  ($2.000  00)  with 
the    secretary    of   state,    for    the   lawful    and 


faithful  performance  of  his  duties,  the  cort 
of  the  bond  shall  be  paid  by  the  employer  of 
such  person  or  game  and  fish  law  enforce- 
ment officers;  nd  provided  further  that  such 
person  has  first  made  written  application 
with  and  obtained  a  permit  so  to  do  from  the 
secretary  of  state,  and  said  permit  shall  be 
valid  as  a  state-wide  permit,  for  which  the 
secretary  of  state  shall  collect  a  fee  of  two 
dollars  ($2.00).  No  such  permit  shall  be  Is- 
sued to  any  person  who  has  ever  been 
convicted  of  a  felony  under  the  laws  of  this 
or  any  other  state  or  of  the  United  States. 
2081.  Carrying  deadly  weapons — Sot  appli- 
C2ble  to  certain  persons.  Any  person  indicted 
or  charged  for  a  violation  of  section  2079  of 
this  Code  may  show  as  a  defense: 

(a)  That  he  was  threatened,  and  had  good 
and  sufficient  reason  to  apprehend  a  serious 
attack  from  i-ny  enemy,  and  that  he  did  so 
apprehend:  or 

(b)  That  he  was  traveling  and  was  not  a 
tramp,  or  was  setting  out  on  a  Journey  and 
was  not  a  tramp;  or 

(c)  That  he  was  a  law  enforcement  or 
peace  officer  In  the  discbarge  of  his  duties;  or  • 

(d)  That  he  was  at  the  time  In  the  dis- 
charge of  his  duties  as  a  mall  carrier;  or 

(e)  That  he  was  at  the  time  engaged  In 
transporting  valuables  for  an  express  com- 
pany or  bank;  or 

(f)  That  he  was  a  member  of  the  Armed 
Forces  of  the  United  States,  National  Guard. 
SUte  Mllltla,  Civil  Defense  Corps,  guard  or 
patrolman  In  a  state  or  municipal  Institution 
while  in  the  performance  of  his  official 
duties;   or 

(g)  That  he  was  In  lawful  pursuit  of  a 
felon;   or 

I  h )  That  he  was  lawfully  engaged  In  leglt- 
inxate  sports;  or 

(1)  That  at  the  time  he  was  a  company 
guard,  bank  guard,  watchman  or  other  per- 
son enumerated  In  the  last  paragraph  of  sec- 
tion 2079  and  was  then  actually  engaged  In 
the  performance  of  his  duties  as  such,  and 
then  held  a  valid  permit  from  the  sheriff  or 
the  secreUry  of  state  to  carry  the  weapon. 

2083.  Deadly  weapons — Cartridges  not  sold 
to  infant  or  drunk  person.  It  shall  not  be 
lawful  for  any  person  to  sell,  give  or  lend  to 
any  minor  or  person  intoxicated,  knowing 
him  to  be  a  minor  or  in  a  state  of  Intoxi- 
cation, any  deadly  weapon,  or  other  weapon 
the  carrying  of  which  concealed  Is  prohib- 
ited, or  pistol  cartridge:  and.  on  conviction 
thereof,  he  shall  be  punished  by  a  fine  of 
not  less  than  twenty-five  dollars  nor  more 
than  two  hundred  dollars,  or  Imprisonment 
In  the  county  Jail  not  exceeding  three 
months,  or  both 

2143  5.  Explosives — Illegal  possession  of — 
Search  and  sHzure.  1  It  Is  unlawful  for  any 
person  to  have  In  his  possession  dynamite 
caps,  nltro  glycerine  caps,  fuses,  detonators, 
dynamite,  nltro  glycerine,  explosives,  gas  or 
stink  bombs,  or  other  similar  explosives 
peculiarly  possessed  and  adapted  to  aid  In 
the  commission  of  a  crime;  except  such  per- 
son or  persons  who  are  engaged  In  a  lawful 
business  which  ordinarily  requires  the  use 
thereof  In  the  ordinary  and  usual  conduct 
of  such  business,  and  who  possess  said  arti- 
cles for  the  purpose  of  use  in  said  business: 
and  upon  conviction  of  any  person  thereof, 
he  shall  be  punished  by  Imprisonment  In 
the  penitentiary  not  exceeding  five  years, 
or  in  the  county  Jail  not  exceeding  one  year, 
and  the  possession  of  such  explosives  by 
one  who  does  not  customarily  use  same  In 
his  regular  and  ordinary  occupational  activi- 
ties shall  be  prima  facie  evidence  of  an  in- 


•Nott;— Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering firearms  and  ammunition  to  persons 
under  eighteen   (18)   years  of  age. 
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tentlon    to    use    same    for    such    unlawful 
pxirposes, 

{  2376  Sound  mufflers  not  to  be  used  on 
firearms — Unlawful  to  manufacture.  It  shall 
be  unlawful  for  any  person,  persons,  corpo- 
ration, or  manufacturing  estabttshment. 
within  this  state,  to  make  or  manufacture 
for  sale  in  the  state  of  Mississippi,  any  In- 
strument or  device  which.  If  used  on  firearms 
of  any  kind,  will  arrest  or  muffle  or  tend  to 
lessen  the  report  of  said  firearm  when  shot 
or  fired.  It  shall  be  unlawful  to  sell,  offer 
for  sale  or  to  give  away,  in  this  state  any 
such  Instrument  or  device,  and  it  shall  be 
unlawful  for  any  person  to  own.  use  or  have 
In  his  possession,  any  such  Instrument  or 
device  Any  person,  corporation  or  manu- 
facturing establishment  violating  this  sec- 
tion, shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction,  shall  be  fined  not  less  than 
twenty-five  dollars  and  not  more  than  one 
hundred  dollars,  or  Imprisoned  In  the  county 
Jail  not  less  than  thirty  days  nor  more  than 
sixty  days,  or  both. 

Mus.  CoDK  Ann.  26 

7015-31.  Explosives — Seller  to  keep  rec- 
ords— When  sale  of  explosives  unlawful. 
Every  person  who  sells  or  otherwise  disposes 
of  dynamite,  nitroglycerine,  explosives,  gas 
bombs,  dynamite  cape,  nitroglycerine  caps, 
fuses,  detonators  or  other  similar  explosives, 
shall  keep  an  accurate  record  of  the  name 
of  the  purchaser,  his  address,  quantity,  and 
the  general  purpose  of  Its  Intended  use.  It 
shall  be  unlawful  to  sell  dynamite,  nitro- 
glycerine, explosives,  gas  bombs,  dynamite 
caps,  nitroglycerine  caps,  fuses,  detonators  or 
other  similar  explosives  unless  the  person 
making  the  sale  knows  the  purchaser  and  the 
general  purpose  for  which  such  explosive 
or  Its  counterpart  will  be  used. 

7015-32  Sales  of  explosives  to  be  report- 
ed—Regulation by  municipalities.  Every  seller 
of  dynamite,  nitroglycerine,  explosives,  gas 
bombs,  dynamite  caps,  nitroglycerine  capa, 
fuses,  detonators  or  other  similar  explosives 
shall  report  any  sale,  transfer  of  title,  or  re- 
moval to  the  sheriff  of  the  county  where 
such  transfer  or  removal  took  place  within 
twenty-four  (24)  hours  on  forms  to  be  pro- 
vided. Should  the  sale,  transfer  of  title  or 
removal  of  explosives  be  within  a  munici- 
pality, then  a  report  shall  also  be  made 
within  twenty-four  (24)  hours  to  the  chief 
of  police  on  forms  to  be  provided  The  gov- 
erning authorities  of  municipalities  shall 
have  the  power  to  adopt  ordinances  for  the 
further  regulation  and  control  of  dynamite, 
nitroglycerine  and  similar  explosives. 

Miss.  Codx  Ann.  31 

8576.  National  Guard — how  ordered  out. 
WTien  the  state  Is  threatened  with  Invasion, 
Insurrection,  flood,  or  other  catastrophe,  or 
when  there  exlsta  a  riot,  mob,  unlawful  as- 
sembly, breach  of  the  peac^  or  resistance  to 
the  execution  of  the  laws  of  the  state,  or 
imminent  danger  thereof,  and  if  In  the 
opinion  of  the  governor,  the  civil  authorities 
are  unable  to  repeal  or  suppress  the  same, 
or  If  the  sheriff  or  Judge  of  the  circuit  court 
of  any  county,  call  upon  the  governor  for  the 
aid  of  the  troops.  It  shall  be  the  duty  of  the 
governor  to  order  out  the  Mississippi  Na- 
tional Guard,  or  such  part  thereof  as  he 
may  deem  necessary  for  the  purpose.  Pro- 
vided, that  if  the  troops  be  ordered  Into  any 
county  In  the  aid  of  civil  authorities  at  the 
request  of  the  sheriff  or  the  Judge  of  the 
circuit  coiirt  of  said  county,  the  governor 
shall  be  the  sole  Judge  of  the  number  of 
troops  to  be  ordered  out  on  such  service, 
and  that  the  cost  of  such  service  shall  be 
borne  by  the  state. 

Whenever  any  part  of  the  military  forces 
of  this  state  is  on  active  duty  pursuant  to 
the  order  of  the  governor,  the  commanding 


officer  may  order  the  closing  of  any  place 
where  Intoxicating  liquors,  arms,  ammuni- 
tion, dynamite  or  other  explosives  are  sold, 
and  forbid  the  sale,  barter,  loan,  or  the 
giving  away  of  any  of  these  articles  so  long 
as  any  of  the  troops  remain  on  duty  In  the 
vicinity  where  the  place  ordered  closed  may 
be  located. 

8610-41.  Governor  Tnay  proclaim  state  of 
emergency,  when.  The  Governor,  upon  find- 
ing that  a  riot  or  mob  violence  exists  or  is 
Imminent  within  this  State  or  any  part 
thereof  which  affecta  life,  health,  property 
or  public  peace,  may  proclaim  a  state  of 
emergency  In  the  area  affected.  No  such  proc- 
lamation of  a  state  of  emergency  shall  be 
made,  however,  until  the  local  official  primar- 
ily in  charge  of  law  enforcement  shall  first 
have  advised  the  Governor  that  such  riot  or 
mob  violence  is  imminent  or  Is  out  of  con- 
trol and  beyond  his  capacity  to  manage. 

8610-43.  Governor's  powers  during  exist- 
ence of  state  of  emergency.  The  Governor, 
during  the  existence  of  a  state  of  emergency, 
by  proclamation,  may  prohibit  any  of  the  fol- 
lowing: (e)  the  manufacture,  transfer,  use, 
possession  or  transportation  of  a  Molotov 
Cocktail  or  any  other  device.  Instrument  or 
object  designed  to  explcxie  or  produce  un- 
contalned  combustion; 

(d)  the  transporting,  possessing  or  using 
of  gasoline,  kerosene,  or  combustible,  flam- 
mable, or  explosive  liquids  or  materials  In  a 
glass  or  uncapped  container  of  any  kind  ex- 
cept In  connection  with  the  normal  operation 
of  motor  vehicles,  normal  home  use  or  legit- 
imate commercial  use; 

(e)  the  possession  of  flrearms,  or  any  other 
deadly  weapon  by  a  person  in  a  place  other 
than  that  person's  place  of  residence  or 
business  except  for  law  enforcement  officers; 

8610-54,  Acts  and  activities  which  may  be 
prohibited  during  emergency.  After  procla- 
mation of  a  civil  emergency,  the  chief  admin- 
istrative officer  may  at  his  discretion.  In  the 
Interest  of  public  safety  and  welfare: 

(c)  Order  the  discontinuance  of  the  man- 
ufacture, transfer,  use.  possession  or  trans- 
portation of  a  Molotov  cocktail  or  any  other 
device.  Instrument  or  object  designed  to  ex- 
plode or  produce  uncontalned  combustion. 

(d)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  of 
any  flrearms  or  ammunition  of  any  character 
whatsoever. 

8621.  Weapons  to  be  registered — excep- 
tions. 1.  Every  person  In  this  state  who  now 
owns  or  has  In  his  p>o8sesslon  or  who  shall 
hereafter  acquire  any  pistol  or  revolver,  or 
any  machine  guns,  sub-machine  guns,  and/ 
or  similar  flrearms  or  any  other  high  power 
rifle  with  a  velocity  of  more  than  2.000  feet 
per  second  at  the  muzzle,  shall  be  required 
to  register  such  weapon  In  the  manner  and 
within  the  time  hereinafter  speclfled;  pro- 
vided, however,  that  the  provisions  of  this 
act  shall  not  apply  to  any  person,  flrm  or 
corporation  regularly  engaged  in  the  sale  of 
such  weapons  in  the  usual  course  of  business 
from  an  established  and  permanent  place  of 
business,  except  as  herein  provided:  and  pro- 
vided, further,  that  the  provisions  of  this 
act  shall  not  apply  to  any  flrearms  manufac- 
tured prior  to  January  1,  1900,  nor  to  any 
firearm  manufactured  since  that  date  which 
is  not  capable  of  being  discharged  and  which 
has  been  procured  and  has  been  kept  by  the 
owner  thereof  as  a  relic  or  historical  speci- 
men, nor  to  any  flrearms  furnished  to  the 
organized  mllltla  of  this  state,  or  the  armed 
forces  of  the  United  States  for  their  use 

2.  This  act  shall  not  apply  to  collectors 
of  firearms  whose  collection  Is  registered  with 
the  National  Rifle  Association  or  other 
licensed  national  collectors  firearms  associa- 
tions. 

8622.  Time  and  place  of  registration.  All 
registrations   of   weapons   under   the   provi- 


sions of  this  act  shall  be  made  with  the  sheriff 
of  the  county  In  which  the  person  owning  or 
possessing  same  resides,  or  if  such  person  has 
no  fixed  residence  within  this  state,  then 
such  weapon  shall  be  registered  with  the 
sheriff  of  the  county  in  which  such  weapon 
is  usually  kept  or  maintained.  All  such  weap- 
ons now  owned  or  possessed  by  any  person 
or  which  may  be  hereafter  acquired  within 
eighty  (80)  days  after  the  effective  date 
hereof  shall  be  registered  with  such  sheriff 
within  ninety  (90)  days  after  the  effective 
date  of  this  act.  and  thereafter  all  such 
weapons  which  shall  be  acquired,  owned  or 
possessed  shall  be  registered  with  such 
sheriff  within  ten  (10)  days  after  the  acquisi- 
tion thereof  by  such  person.  [Supersedes 
{8624,  Code  of  1942.] 

8630.  Transfer  of  firearms.  It  will  not  be 
necessary  to  register  firearms  under  this  act 
but  one  time  as  long  as  said  firearm  remains 
in  the  possession  of  the  p>erson  registering 
same,  provided  that  when  the  registered 
firearm  shall  be  sold  or  given  away  by  the 
person  registering  same,  then  the  person 
acquiring  possession  of  such  flre«u7n  shall 
register  same  as  herein  provided. 

8631.5.  Purchase  of  rifles  and  shotguns  in 
contiguous  states.  It  Is  declared  that  It  Is  In 
the  public  Interest  to  authorize  residenta  of 
this  State  to  purchase  or  otherwise  obtain 
rifles  and  shotguns  in  states  contiguous  to 
this  State  in  compliance  with  such  other  laws 
of  this  State  or  its  political  subdivisions  as 
may  be  applicable  and  In  compliance  with 
Section  102  of  the  Gun  Control  Act  of  1968, 
Public  Law  90-618,  18  U.S.C.  921  et  seq. 

As  used  In  this  act,  the  term  "a  state  con- 
tiguous to  this  State"  shall  mean  any  state 
with  a  border  touching  a  border  of  this  State. 
As  vised  In  this  act,  all  other  terms  shall  be 
given  the  meaning  prescribed  in  18  U.S.C.  921 
(the  Gun  Control  Act  of  1968,  Public  Law 
90-618)  and  the  regulations  duly  promul- 
gated thereunder  as  presently  enacted  or 
promulgated  and  as  hereinafter  modified. 

It  shall  be  lawful  for  a  person  resldlrg  in 
this  State  (Including  a  corporation  or  other 
business  entity  maintaining  a  place  of  busi- 
ness in  this  State)  to  purchase  or  otherwise 
obtain  a  rlfie  or  shotgun  In  a  state  contiguous 
to  this  State  and  to  receive  or  transport  such 
rifle  or  shotgun  into  this  State. 

This  act  shall  not  apply  or  be  construed 
to  affect  in  any  way  the  purchase,  receipt  or 
transportation  of  rifles  and  shotguns  by  fed- 
erally licensed  firearms  manufacturers.  Im- 
porters, dealers  or  collectors. 

Vicksburg 

14-93.  Disper^sing  to  minor  or  intoxicated 
person.  It  shall  be  unlawful  for  any  person 
to  sell,  give,  or  lend  to  any  minor,  or  person 
intoxicated,  knowing  him  to  be  a  minor 
or  in  a  state  of  intoxication,  any  deadly 
weapon,  or  other  weapon  the  carrying  of 
which  concealed  is  prohibited,  or  pistol 
cartridge. 

MISSOURI 
State  Law 

V.A.M.S.   Trru:   38 

407.500,  Missouri  residents  may  purchase 
rifles  and  ihotguns  in  contiguous  states, 
when  Residenta  of  the  state  of  Missouri  may 
purchi,s«  rifles  and  shotguns  In  a  state  con- 
tiguous to  the  state  of  Missouri,  provided 
that  such  residents  conform  to  the  af>pllcable 
provisions  of  the  Federal  Gun  Control  Act  of 
1968.'  and  regulations  thereunder,  as  ad- 
mlnlstared  by  the  United  States  Secretary  of 
the  Treasury,  and  provided  further  that  such 
residenta  conform  to  the  provisions  of  law 
applicable  to  such  purchase  in  the  state  of 
Missouri  and  in  tbe  contiguous  state  in 
which  the  purchase  is  made. 
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564  590  Machine  gun.  possession  a  felony — 
Exceptions.  It  shall  b«  unlawful  for  any  per- 
son to  sell,  deliver,  transport,  or  have  In  ac- 
tual possession  or  control  any  machine  gun. 
or  assist  In.  or  cause  the  same  to  be  done. 
Any  person  who  violates  this  section  shall 
be  guilty  of  a  felony  and  punished  by  Im- 
prisonment in  the  state  penitentiary  not  less 
than  two  nor  more  than  thirty  years,  or  by 
a  fine  not  to  exceed  five  thousand  dollars, 
or  by  both  such  fine  and  Imprisonment:  pro- 
vided, that  nothing  In  this  section  shall  pro- 
hibit the  sale,  delivery,  or  transportation  to 
police  departments  or  members  thereof, 
sheriffs,  city  marshals  or  the  military  or  naval 
forces  of  this  state  or  of  the  United  States, 
or  the  possession  and  transportation  of  such 
machine  guns,  for  official  use  by  the  above 
named  officers  and  military  and  naval  forces 
In    the   discharge   of   their  duties. 

364  600  Machine  gun — Defined.  The  term 
"machine  gun"  as  used  in  section  564.590 
shall  be  construed  to  apply  to  and  Include 
all  flrearms  known  as  machine  rifles,  machine 
guns  or  sub-machine  guns  capable  of  dis- 
charging automatically  nnd  continuously 
loaded  ammunition  of  any  caliber  In  which 
the  ammunition  Is  fed  to  such  gun  from  or 
by  means  of  clips,  disks,  drum.s.  belte  or  other 
separable   mechanical   device. 

564610  Dangerous  and  concealed  weap- 
ons, prohibitions  concerning — Exceptions — 
Penalty.  If  any  person  shall  carry  concealed 
upon  or  about  his  person  a  dangerous  or 
deadly  weapon  of  any  kind  or  description,  or 
shall  go  Into  any  church  or  place  where 
people  have  assembled  for  religious  worship, 
or  into  any  school  room  or  place  where  people 
are  assembled  for  educational,  political, 
literary  or  social  purposes,  or  to  any  election 
precinct  on  any  election  day.  or  Into  any 
courtroom  during  the  sitting  of  court,  or 
Into  any  other  public  assemblage  of  persons 
met  for  any  lawful  purpose  other  than  for 
mlUtla  drill,  or  meetings  called  under  mlUtla 
law  of  this  state,  having  upon  or  about  his 
person,  concealed  or  exposed,  any  kind  of 
flrearms.  bowle  knife,  sprlngback  knife,  razor, 
metal  knucks.  billy,  sword  cane,  dirk,  dagger, 
slung  shot  or  other  similar  deadly  weapons  or 
shall.  In  the  presence  of  one  or  more  persons, 
exhibit  any  such  weapons  In  a  rude,  angry  or 
threatening  manner,  or  shall  have  any  such 
weapon  in  his  possession  when  Intoxicated, 
or.  directly  or  indirectly,  sell  or  deliver,  loan 
or  barter  to  any  minor  any  such  weapon, 
without  the  consent  of  the  parent  or  guardian 
of  such  minor,  he  shall,  upon  conviction,  be 
punished  by  Imprisonment  by  the  depart- 
ment Of  corrections  for  not  more  than  five 
years,  or  by  Imprisonment  In  the  county 
jail  not  less  than  fifty  days  nor  more  than  one 
year,  but  nothing  contained  In  this  section 
shall  apply  to  legally  quallfled  sheriffs,  police 
officers  and  other  persons  whose  bona  fide 
duty  Is  to  execute  process,  civil  or  criminal, 
make  arrests,  or  aid  in  conserving  the  public 
peace,  nor  to  persons  traveling  in  a  con- 
tinuous Journey  peaceably  through  this  state. 

564  620  Pistol,  revolver  or  firearms  to  be 
plainly  marked.  No  wholesaler  or  dealer 
therein  shall  have  In  his  possession  for  the 
purpose  of  sale,  or  shall  sell,  any  pistol. 
revolver,  or  other  firearm  of  a  size  which  may 
be  concealed  upon  the  person,  which  does  not 
have  plainly  and  permanently  stamped  upon 
the  metallic  portion  thereof,  the  trademark 
or  name  of  the  maker,  the  model  and  the 
serial  factory  number  thereof,  which  number 
shall  not  be  the  same  as  that  of  any  other 
weapon  of  the  same  model  made  by  the  ssune 
maker,  and  the  maker,  and  no  wholesale  or 
retail  dealer  therein  shall  have  In  his  posses- 
sion for  the  purpose  of  sale,  or  shall  sell, 
any  such  weapon  unless  he  keep  a  full  and 
complete  record  of  the  description  of  the 
weapon,  the  name  and  address  of  the  person 
from  whom  purchased  and  to  whom  sold,  the 
date  of  the  purchase  or  sale,  and  In  the 
case  of  retailers  the  date  of  the  permit  and 
the  name  of  the  sheriff  granting  the  same. 


which  record  shall  be  open  to  Inspection  at  all 
times  by  amy  police  officer  or  other  peace 
officer  of  this  state. 

564.630.  Concealed  weapon  permits — Hoto 
obtained.  1.  No  person,  other  than  a  manu- 
facturer or  wholesaler  thereof  to  or  from  a 
wholesale  or  retail  dealer  therein,  fof  the 
purposes  of  commerce,  shall  directly  or  In- 
directly buy.  sell,  borrow,  loan,  give  away, 
trade,  barter,  deliver  or  receive.  In  this  state, 
any  pistol,  revolver  or  other  flrearm  of  a  size 
which  may  be  concealed  upon  the  person, 
unless  the  buyer,  borrower  or  person  receiv- 
ing the  weapon  shall  first  obtain  and  deliver 
to.  and  the  same  be  demanded  and  received 
by.  the  seller,  loaner.  or  person  delivering 
the  weapon,  within  thirty  days  after  the 
Issuance  thereof,  a  permit  authorizing  the 
person  to  acquire  the  weapon. 

3.  The  permit  shall  be  Issued  by  the  sherllT 
of  the  county  In  which  the  applicant  for  a 
permit  resides  In  this  state.  If  the  sherliT  be 
satisfied  that  the  person  applying  for  the 
same  is  of  good  moral  character  and  of  law- 
ful age.  and  that  the  granting  of  the  same 
will  not  endanger  the  public  safety.  The  per- 
mit shall  recite  the  date  of  the  Issuance 
thereof  and  that  the  same  Is  Invalid  after 
thirty  days  after  the  date,  the  name  and 
address  of  the  person  to  whom  granted  and 
of  the  person  from  whcmi  the  weapon  Is  to  be 
acquired,  the  nature  of  the  tranactlon.  and 
a  full  description  of  the  weapon,  and  shall 
be  countersigned  by  the  person  to  whom 
granted  In  the  presence  of  the  sheriff.  The 
shenar  shall  receive  therefor  a  fee  of  fifty 
cents  which  shall  be  remitted  to  the  county 
treasurer  for  deposit  In  the  general  revenue 
fund  of  the  county 

3.  If  the  permit  be  used,  the  person  re- 
ceiving the  same  shall  return  It  to  the  sheriff 
within  thirty  days  after  Its  expiration,  with 
a  notation  thereon  showing  the  date  and 
manner  of  the  disposition  of  the  weapon. 
The  sheriff  shall  keep  a  record  of  all  ap- 
plications for  the  permits  and  his  action 
thereon,  and  shall  preserve  all  returned 
permits. 

4.  No  person  shall  In  any  manner  transfer, 
alter  or  change  the  permit  or  make  a  false 
notation  thereon  or  obtain  the  same  upon 
any  false  representation  to  the  sheriff  grant- 
ing the  same,  or  use  or  attempt  to  use  or 
permit  granted  to  another 

6.  No  permit  shall  be  required  for  an  an- 
tique flrearm  or  replica  thereof.  The  term 
"antique  firearm"  meana  any  flreann  no<  de- 
signed or  redesigned  for  u«Lng  rim  fire  or 
conventional  center  flre  Ignition  with  fixed 
ammunition  and  manufactured  In  or  t>efQre 
1888  (Including  any  matchlock,  flintlock, 
percussion  cap,  or  similar  type  of  Ignltloo 
system  or  replica  thereof,  whether  actually 
manufactured  t>efore  or  after  the  year  1808) 
and  also  any  firearm  u«lng  fixed  ammunition 
manufactiued  In  or  before  1898,  tor  which 
ammunlttoQ  Is  no  looker  manufactured  in 
the  United  States  and  Is  not  readily  available 
in  the  ordinary  ohaanels  ot  oommerclal  trade. 

564.640.  {Weapons  must  be  stamped.  No 
person  within  this  state  shall  lease,  buy  or 
In  any  wise  procure  the  possession  from  any 
person,  firm  or  corporation  within  or  with- 
out the  state,  of  any  pistol,  revolver  or  other 
firearm  of  a  size  which  may  be  concealed 
upon  the  person,  that  '.s  not  stamped  as 
required  by  section  564.020:  and  no  person 
shall  buy  or  otherwise  acquire  the  possei  ion 
of  any  such  article  unless  he  shall  have  --st 
procured  a  written  permit  so  to  do  from 
the  sheriff  of  the  county  In  TJhich  such  per- 
son resides.  In  the  manner  as  provided  In 
section  664.630. 

Belton 

6.9.  Weapons,  (e)  "Sales  to  intoxicated  per- 
sons and  minors  "  No  pawnbroker,  second- 
hand dealer,  or  other  person  engaged  in 
business  shall  purchase  from,  or  sell,  loan, 
or  furnish  any  weapon  In  which  any  explo- 
sive substance  can   be  used,  to  any  person 


under  the  Influence  of  alcohol,  or  any 
narcotic  drug,  stimulant,  or  depressant,  or 
to  any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
18  years. 

Blu*  Spring 

15-28.  Mayor's  authoTity  during  state  of 
emergency;  curfew  regulations;  penalty  for 
violation  of  section,  (a)  Proclamation  of  state 
of  emergency.  The  mayor  Is  hereby  author- 
ized. In  the  event  of  riot  or  clvU  disobedience 
or  when  actions  of  riot  or  civil  disobedience 
appear  Imminent,  to  declare,  by  proclama- 
tion, that  a  state  of  emergency  exists  In  the 
city. 

(b)  Emergency  curfew.  The  mayor  Is 
hereby  authorized  In  the  event  of  the  decla- 
ration of  such  emergency,  to  order  an  emer- 
gency curfew,  at  such  hours  as  he  shall  deem 
necessary,  to  be  In  effect  not  to  exceed 
seventy-two  (72)  hours  at  any  one  time  with- 
out further  orders  of  the  board  of  aldermen. 

(d)  Certain  businesses  and  establishments 
to  be  closed.  The  following  businesses  and 
establishment  shall  be  ordered  closed  during 
the  time  and  term  of  said  curfew:  (3)  Any 
establishment  selling  flrearms  or  ammuni- 
tion. 

Boonvill* 

49.08.  Sole  of  weapons  to  minors.  No  per- 
son shall  sell  to  any  child  under  the  age  of 
sixteen  years,  without  the  written  consent  of 
the  parent  or  guardian  of  such  child,  any 
cartridge  of  fixed  ammunition  of  which  any 
fulminate  is  a  component  part,  or  any  gun. 
rifle,  pistol,  revolver,  dirk,  dagger,  or  any 
knife  not  made  to  open  and  shut.* 

Branson 

52.  Permits  required — o.  Permits  shall  be 
obtained:  (1)  To  manufrcture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition  *   '  *. 

bridgeton 

16-60.  No  person  shall  sell  to  any  minor  any 
flrearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor  un- 
der the  age  of  sixteen  (16)  years  any  car- 
tridge or  shell  of  fixed  ammunition  which 
part  Is  detonated  by  any  type  of  primer.* 

Cape  Girardeau 

18-100.  Sole  of  weapons  to  minors;  restric- 
tions. No  person  shall  sell  to  any  child  under 
the  age  of  sixteen  years  without  the  written 
consent  of  the  parents  or  guardian  of  such 
chUd  any  cartridge  or  fixed  ammunlUon  of 
which  fulminate  Is  a  component  part,  or  any 
gun.  rifle,  pistol,  revolver,  bowle  knife,  dirk, 
dagger  or  switch  blade  knife.* 

Charleston 

ia-50.  Selling  ammunition  to  minors.  Any 
person  within  the  limits  of  this  city,  who 
shall  give,  lend,  barter,  or  sell  to  any  minor 
under  the  age  of  eighteen  (18)  years,  without 
the  written  consent  of  the  guardian  or  par- 
ents of  such  minor  any  cartridge  of  fixed 
ammunition,  either  blank  or  loaded  with 
shot  or  ball,  of  which  fulminate  is  a  compo- 
nent part,  or  any  gun,  rifle  or  revolver,  bowle 
knife  or  dagger,  shall  be  deemed  guilty  of  a 
misdemeanor. 

Columbia 

7.1500.  Weapons — Carrying  concealed:  de- 
livering to  minors.  If  any  person  shall,  within 
the  city,  carry  concealed  upon  or  about  his 
person    any    deadly    or    dangerous    weapon. 


*NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering firearms  and  ammunition  to  persons 
under  eighteen  (18)  years  of  age. 
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or  ■  *  •  shall  directly  or  Indirectly  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  he  shall  be  punished 
by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  Im- 
prisonment In  the  city  prison  not  less  than 
five  days  nor  more  than  six  months,  or  by 
both  such  flne  and  Imprisonment. 

Crettwood 

53.09.  Sale  of  firearms  or  ammunition  to 
minors.  No  person  shall  sell  to  any  minor  any 
flrearm  without  the  consent  of  the  parent  or 
guardian  of  such  minor,  or.  without  such 
consent  sell  to  any  minor  under  the  age  of 
sixteen  years  any  cartridge  or  shell  or  fixed 
ammunition  of  which  fulminate  Is  a  com- 
ponent part* 

El  Dorado  Springs 

19.  If  any  person  within  the  corporate 
limits  of  the  city  *  •  *  having  upon  or 
about  his  person  any  kind  of  flrearms.  bowle 
knife,  dirk,  dagger,  sling  shot,  or  other 
deadly  weapon  •  •  •  shall  directly  or  In- 
directly sell  or  deliver,  loan  or  barter,  to  any 
minor  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor,  he 
shall  upon  conviction  be  punished  by  a  flne 
of  not  less  than  flfty  or  more  than  one  hun- 
dred dollars. 

Excelsior  Springs 

24-86.  Sale  of  firearms,  etc..  to  minors.  If 
any  person  shall  directly  or  hKUxectly.  sell 
or  deliver,  loan  or  barter  to  any  minor  any 
kind  of  flrearms,  bowle  knife,  dirk,  dagger, 
sling  shot,  or  other  deadly  weapon,  without 
the  consent  of  the  parent  or  g^uardian  ot 
such  minor,  within  the  city,  he  shall  be 
deemed  guUty  of  a  mlsdemee(nor.* 

f 

Flat  River 

79.  Sale  to  minors.  Any  pfrson  within  the 
corporate  limits  of  this  city  who  shall  sell 
to  any  child  under  the  age  of  sixteen  years, 
without  the  written  consent  of  the  parent 
or  guardian  of  such  child,  any  cartridge  or 
any  gun.  rifle.  pUtol.  revolver,  bowle  knife, 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut  shall  be  deemed  guilty  of  a  mis- 
demeanor.* 

Fulton 

18-8.  Sate,  etc.,  of  deadly  weapons  to 
minor.  No  person  within  the  city  shall  sell, 
deliver,  loan  or  barter  to  any  chin  under  the 
age  of  sixteen  years,  without  the  written  con- 
sent of  the  parents  or  guardian  of  such  child, 
any  cartridge  or  fixed  ammunition  of  which 
any  fulminate  Is  a  component  part,  or  any 
gun.  rifle,  pistol,  revolver,  Bowie  knife,  dirk, 
dagger,  or  any  knife  not  made  to  open  and 
shut.* 

Independence 

12.150.  Weapons.  E.  Sales  to  intoxicated 
persons  and  minors.  No  pawnbrokM-.  aeoond- 
hand  dealer,  or  other  person  engaged  in  busl- 
neae  aball  purchase  from,  or  sell,  Iom,  or  fur- 
nish any  weapon  la  which  any  exploslv*  sub- 
stance can  be  used,  to  any  person  under  the 
Influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person  In- 
a  condition  of  agitation  and  excitability,  or 
to  a  minor  under  the  age  of  18  years. 

JefFerson  City 

3.  Explosives,  firearms  ami  weapons.  3.1 
No  person  shall,  In  this  City.  •  •  •  having 
upon  or  about  his  person  any  kind  of  flre- 
arms, *  •  •  directly  or  Indirectly  sell,  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor;   *  *   *.* 


1268.  Sale  of  pistols,  knives  and  cartridges 
to  children,  prohibited.  Any  person,  within 
this  city,  who  shall  sell  to  any  child  under 
the  age  of  sixteen  y^ars.  without  the  written 
content  of  the  parents  or  guardian  of  such 
child,  any  cartridge  or  fixed  ammunition  of 
which  any  fulminate  is  a  component  part, 
or  any  gun.  rifle,  pistol,  revolver,  bowle  knife, 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut,  shall  be  deemed  guilty  of  a  misde- 
meanor 

Joplin 

38  132.  Weapons — Sale,  etc..  to  minor  of 
firearm  air  gun,  etc.  It  shall  be  unlawful 
within  the  city  for  any  person  to  sell,  loan 
or  furnish,  to  any  minor  any  gun,  pistol  or 
other  flrearm  or  any  toy  gun,  toy  pistol  or 
other  toy  flrearm  In  which  any  explosive  sub- 
stance can  be  used,  or  any  air  rifle,  air  gun  or 
similar  gun  from  which  shot,  pellets,  bullets, 
or  projectiles  can  be  fired. 

Kansas  City 

26.181.  Sole  of  firearms  to  minors.  No  per- 
son shall,  directly  or  indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  person  under 
eighteen  (18)  years  of  age.  without  the  con- 
sent of  the  parent  or  guardian  of  such  minor, 
any  kind  of  flrearm,  gun.  revolver,  pistol, 
starter  pistol  or  starter  pistol  Ivlth  automatic 
ejector  or  flrearm  of  any  description,  or  air 
g\m  or  other  device  designed  or  Intended 
to  discharge  any  pellets,  B-B  shot,  shot  or 
other  deadly  or  dangerous  missile,  casing  or 
any  ammunition,  cartridge,  shell  or  other 
device,  whether  containing  any  explosive 
substance  or  not.  designed  and  Intended  for 
use  In  any  weapons  or  devices  enumerated 
or  described  herein.* 

26  186.  Machine  guns,  (a)  Possession  pro- 
hibited. Every  person  who.  within  the  city, 
possesses  any  flrearm  of  the  kind  commonly 
known  as  a  machine  gun,  as  hereinafter  de- 
fined, shall  be  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  punished 
by  Imprisonment  at  the  municipal  farm  not 
to  exceed  one  year,  or  by  a  flne  not  to  exceed 
five  hundred  dollars  (9500.00)  or  by  both 
such  flne  and  Imprisonment. 

(d)  Definition.  The  term  "machine  gun," 
as  used  In  this  section,  shall  be  construed  to 
apply  to  and  Include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guiu  capable  of  discharging,  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber.  In  which  ammunition  Is  fed  to  such 
gun  from  or  by  means  of  clips,  disks,  drums, 
belts  or  other  separable  mechanical  device. 

26.188.  Explosive  or  flammable  devices.  It 
shall  be  unlawful  for  any  person  to  make, 
use,  or  possess  on  his  person,  or  under  his 
control,  any  explosive  device,  including  a 
molotov  cocktaU.  containing  flammable,  com- 
bustible or  explosive  material  or  substance 
which  can  be  used  as  a  flre  bomb  either  by 
igniting  the  fuse  or  breaking  the  device; 
provided  however,  any  person  who  can  show 
that  he  Is  engaged  In  any  lawful  activity, 
business,  calling,  employment,  or  occupa- 
tion requiring  him  to  have  such  a  device  or 
such  materlta  or  substance  in  his  possession 
or  under  his  control,  is  hereby  exempt  from 
the  operation  of  this  section. 

Kirksville  ^ 

46.  Carrying  deadly  weapons,  etc.  If  any 
person  within  the  city  of  Klrluvllle  *  *  • 
having  upon  or  about  his  person  any  kind  of 
flre  arms,  bowie-knife,  dirk,  dagger,  slung- 
shot.  or  other  deadly  weapon.  •  •  •  shall,  di- 
rectly or  IndlrecUy.  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon,  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor,  he  shall,  upon  conviction,  be 
punished  by  a  flne  not  to  exceed  one  hun- 
dred dollars  or  by  Imprisonment  not  to  ex- 
ceed three  months.* 


Marceline 

9.  No  person  •  *  •  having  upon  or  about 
his  person,  any  kind  of  flrearms  •  •  •  di- 
rectly or  Indirectly  loan  or  barter  to  any 
minor  any  such  weapon  without  the  consent 
of  the  parent  or  guardian  of  such  minor.* 

Marshall 

20-29.  Weapons — Carriage,  display.  It  shall 
be  unlawful  for  any  person  •  •  •  having 
upon  or  about  his  person.  •  •  •  any  kind  of 
flrearms,  *  *  *  directly  or  Indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor:    •   •    *.* 

Monroe  City 

4.3.  Sale  of  Pistols,  Knives,  and  Cartridges 
to  children  prohibited.  Any  person  within 
this  city  who  shall  sell  to  any  child  under 
the  age  of  sixteen  years,  without  the  written 
consent  of  the  parent  or  guardian  of  such 
child,  any  cartridge  of  fixed  ammunition 
of  which  any  fulminate  Is  a  component  part, 
or  any  gun,  rifle,  pistol,  revolver,  bowle-knlfe. 
dirk,  dagger,  or  any  knife  not  made  to  open 
and  shut  shall  be  deemed  guilty  of  a 
misdemeanor* 

Nevada 

23-28.  Same — sale  or  furnishing  to  minors. 
No  person  In  the  city  shall  sell,  give,  furnish 
or  procure  or  deliver  any  revolver,  pistol, 
shotgun,  rifle  or  other  flrearm  capable  of  pro- 
pelling a  metal  object  or  projectile  by  means 
of  an  explosive  substance  to  any  minor  under 
the  age  of  eighteen  years  vrtthout  the  written 
consent  of  the  parent,  guardian  or  other  per- 
son having  control  of  the  minor.* 

23-80.  Same — Sale  to  intoxicated  persons, 
etc.  No  person  In  the  city  shall  sell,  loan  or 
furnish  a  weapon  described  in  section  23-78 
or  other  weapon  In  which  an  explosive  sub- 
stance can  be  used  to  any  person  under  tha 
Influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In 
a  condition  of  agitation  or  excitability. 


Poplar  BlufF 


22-70.  Sale  of  firearms,  etc.,  to  minors.  If 
any  person  shall  directly  or  Indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any  kind 
of  flrearm.  bowie  knife,  dirk,  dagger,  sling- 
shot, or  other  deadly  wet^wn,  without  the 
consent  of  the  parent  or  guardian  of  such 
nUnor.  within  the  city,  he  shall  be  deemed 
guilty  of  a  misdemeanor.  * 

Richmond 

10.  If  any  person  •  •  •  having  upon  or 
about  his  person,  any  kind  of  flre-atm.  •  •  • 
shall  directly  or  Indirectly  loan  or  barter  to 
any  minor,  any  such  wet^x>n  without  the 
consent  of  the  parent  or  guardian  of  such 
minor,  he  shall  upon  conviction  be  punished 
by  a  flne  of  not  less  than  flfty  dollars  nor 
more  than  one  hundred  dollars,  or  by  Im- 
prisonment In  the  city  prison  not  less  than 
flve  days  nor  more  than  six  months,  or  by 
both  such  flne  and  imprisonment. 

Shrewsbury 

5.  No  person  shall  sell  to  any  minor  any 
flrearms  of  any  kind  without  the  consent  of 
the  parent  or  guardian  of  such  minor,  or, 
without  such  consent,  sell  to  any  minor 
under  the  age  of  sixteen  years  any  cartridge 
or  shell  of  flxed  ammunition  of  which  fulmi- 
nate Is  a  component  part.* 


•NoT«. — ^Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering flrearms  and  ammunition  to  persons 
under  eigbteen  (18)  years  of  age. 
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NOTICES 


Sikcsten 

9-206  Dangerous  or  deadly  weapojta.  (a) 
No  person  shall,  directly  or  Indirectly,  sell, 
loan,  barter,  deliver  or  give  to  any  minor 
any  dangerous  or  deadly  weapon  without  the 
written  consent  ol  such  minor's  parent  or 
guardian.* 

Slater 

1.  If  any  person  aball,  •  •  •  having  upon 
or  about  his  person.  •  •  •  any  kind  of  are- 
arms.  •  •  •  directly  or  indirectly,  sell  or  de- 
liver, loan  or  barter  to  any  minor  any  such 
weapon,  without  the  consent  of  the  parent 
or  guardian  of  such  minor,  he  shall  be 
deemed  guilty  of  a  misdemeanor  •    •    •.• 

Springfield 

26-10  •  •  •  Sale  of  weapons  to  minora.  No 
person  shall  •  •  •  sell  or  deliver,  loan  or 
barter  to  any  minor  any  •  •  •  weapon  with- 
out the  consent  of  the  parent  or  guardian  of 
such  minor.* 

St.  Joseph 

lS-161.  Machine  guns,  (a)  Possession.  It 
shall  be  unlawful  for  any  person  within  the 
city,  to  possess  any  firearm  of  the  kind  com- 
monly known  els  a  machine  gun.  as  herein- 
after defined. 

(b)  Scope  of  section.  Nothing  In  this  sec- 
tion shall  prohibit  the  police  department, 
and  the  members  thereof,  sheriffs  or  the 
members  of  the  military  or  naval  forces  of 
this  state  or  of  the  United  States  from  pos- 
sessing such  firearms  for  official  use  in  the 
discharge  of  their  duties. 

(d)  Definition.  The  term  "machine  gun" 
as  used  In  this  section  shall  be  construed  to 
apply  to  and  Include  all  firearms  known  as 
machine  rifles,  machine  guns  or  submachine 
guns  capable  of  discharging,  automatically 
and  continuously,  loaded  ammunition  of  any 
caliber.  In  which  the  ammunition  Is  fed  to 
such  gun  from  or  by  means  of  clips,  disks, 
drums,  belts  or  other  separable  mechanical 
device. 

St.  Louis 

754.020.  Sale  of  toeapons  to  mtnora.  No 
dealer  or  merchant  who  sells  toys,  firearms, 
guns  or  similar  weapons,  shall  sell  deliver 
or  give  any  air  rifle,  air  gun  or  pistol,  spring 
gun.  or  gun  or  rifle  operated  with  a  gas- 
propelled  cartridge,  metal  or  sharp  pointed 
arrow,  tear  gas  gun,  vapor  gas  gtin.  or  any 
other  similar  weapon,  to  any  minor  under  the 
age  of  17  years. 

7S4.030.  Sale  of  certain  iceapons  to  minor's 
prohibited.  No  person  shall  sell  or  deliver. 
loan  or  barter,  either  directly  or  Indirectly. 
to  any  minor  under  the  age  of  21  years,  any 
kind  of  flrearms.  bowle  knife,  spring  back 
knife,  razor,  metal  knucks.  bill,  sword  cane, 
dirk,  dagger,  slung  shot,  or  other  similar 
deadly  weapon,  or  tear  gas  gun.  vapor  gas 
gun,  or  any  other  similar  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor. 

756  010.  Definition.  As  used  in  this  Chapter, 
the  term  "minor"  shall  mean  anyone  under 
the  age  of  21  years. 

777.070.  Carrying  weapons  by  felons  pro- 
hibited— No  pterson  convicted  of  a  felony 
within  the  next  five  (5)  years  Immediately 
preceding  under  any  State  or  Federal  law 
shall  own.  possess  or  carry  on  or  about  his 
person  in  the  City  of  St.  Louis  any  firearm, 
pistol,  revolver,  shotgun  or  rifle. 

St.  Louis  County 

712.020  Definitions — The  term  "Plrearm" 
as  Is  used  In  this  Chapter  means  any  rifle, 
shotgun,  weapon  or  similar  mechanism  by 
whatever   name    known,    which    Is    designed 


to  expel  a  projectile  or  projectiles  thorugh  a 
gunbarrel,  tube.  pipe,  cylinder  or  similar 
device  by  the  action  of  any  explosive.  The 
term  "Firearm"  shall  not  apply  to  devices 
used  exclusively  for  commercial.  ^Industrial 
or  vocational  purposes. 

712.030.  Scope. — The  provisions  of  this  code 
shall  apply  to  that  area  of  St.  Louis  County 
outside  the  Incorporated  cities,  towns  and 
villages. 

•712.040.  Specific  actions,  prohibited.— I  It 
shall  be  unlawful  for  any  person  to  sell,  give, 
lend  or  otherwise  transfer  any  flrearm  to  any 
person  sixteen  (16)  years  of  age  or  younger 
except  where  the  relationship  of  parent  and 
child,  guardian  and  ward,  or  adult  Instructor 
and  pupil  exists  between  such  person,  and  the 
person  sixteen  (16)  years  of  age  or  younger, 
or  In  the  acse  of  a  gift  or  loan,  where  such 
gift  or  loan  Is  made  with  the  consent  of  the 
parent  or  guardian  of  such  person  sixteen 
(16)   years  of  age  or  younger  •   •   • 

Stanberry 

Sale  of  firearms  etc.,  to  children  prohibited. 
Any, person  within  the  city  who  shall  sell  to 
any  child  under  age  of  sixteen  years,  without 
consent  In  writing  of  the  parents  or  guardian 
of  such  child,  any  cartridge  of  fixed  ammuni- 
tion, or  blank  cartridge,  or  any  gun,  rifle, 
pistol,  revolver,  bowle  knife,  dirk,  dagger, 
or  any  knife  not  made  to  open  or  shut  shall 
be  deemed  guilty  of  a  misdemeanor.* 

Sweet  Springs 

.31-116.  Any  person  who  shall  within  the 
city  directly  or  Indirectly  sell  or  deliver  loan 
or  barter  to  any  minor  any  kind  of  flrearms 
within  the  city  limits  without  the  consent 
of  the  parent  or  guardian  of  such  minor 
shall  upon  conviction  thereof  shall  be 
deemed  guilty  of  a  milsdemeanor. 

Valley  Park 

302  090:  Weapons  h.  It  Is  unlawful  to:  (6) 
Directly  or  Indirectly,  sell  or  deliver,  loan  or 
barter  to  any  minor  any  such  weapon  without 
the  consent  of  the  parent  or  guardian  of 
such  minor;  or  *   •   • 

Warrensburg 

16-85.  Sale  of  firearms,  etc  ,  to  minors.  If 
any  person  shall  directly  or  Indirectly,  sell  or 
deliver,  loan  or  barter  to  any  minor  any 
kind  of  firearms,  bowle  knUe.  dJrk.  dagger. 
sling  shot,  or  other  deadly  weapon,  without 
the  consent  of  the  parent  or  guardian  of  such 
minor,  within  the  city,  he  shall  be  deemed 
guilty  of  a  misdemeanor. 

Webb  City 

17-61.  Same — Firerams  and  ammunition 
not  to  be  provided  to  minors.  It  shall  be  un- 
lawful for  any  person  within  the  city  to  sell, 
give  away  or  otherwise  dispose  of.  to  any 
minor,  flrearms  or  ammunition  of  any  type. 
Including  but  not  limited  to  blank  cartridges, 
air  guns  and  air  pistols,  excepting  toy  pistols 
which  shoot  paper  caps  only,  or  to  allow 
such  to  be  done  by  any  person  In  his  employ 
or  under  his  control. 

c.  Small  armi  ammunition  shall  mean  any 
shotgun,  rifle,  pistol  or  revolver  cartridge  and 
cartridges  for  propellant-actuated  power  de- 
vices and  Industrial  guns. 

60.  Permits  required,  a.  Permits  shall  be 
obtained :  (1 )  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives,  blast- 
ing agents,  or  small  arms  ammunition. 


Wentzville 

7-604.  Offenses  against  public  safety.  No 
person  in  the  city  shall:  (2)  Weapons. 
(e)  Sales  to  Intoxicated  Persons  and 
Minors.  Purchase  from,  or  sell,  loan,  or  fur- 
nish, any  weapon  in  which  any  explosive 
substance  can  be  used  to,  any  person  under 
the  influence  of  alcohol  or  any  narcotic  drug, 
stimulant,  or  depressant,  or  to  any  person 
In  a  condition  of  agitation  and  excitability, 
or  to  a  minor  under  the  age  of  21  years. 

MONTANA 

State  Law 

Rev.  Code  or  Montana 

11-967.  Fire  hazardous  manufactories — 
firearms — concealed  weapons.  The  city  or 
town  council  has  power:  To  regulate,  re- 
strain, or  prevent  the  carrying  on  of  manu- 
factories dangerous  In  causing  or  producing 
fires,  and  to  prevent  and  suppress  the  sale 
of  firearms,  and  carrying  of  concealed 
weapons. 

69-1901.  Definitions.  The  term  "explosive" 
or  "explosives"  whenever  used  In  this  act 
shall  be  held  to  mean  and  Include  any  chem- 
ical compound  or  mechanical  mixture  that 
contains  any  oxidizing  and  combustible 
units,  or  other  Ingredients.  In  such  propor- 
tions, quantities  or  packing  that  an  Ignition 
by  fire,  by  friction,  by  concussion,  by  per- 
cussion, or  by  detonator  of  any  part  of  the 
compound  or  mixture  may  cause  such  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects,  or  of  destroying  life  or 
limb. 

69-1902.  Prohibitions  and  exceptions.  No 
person  shall  manufacture,  have.  keep,  or 
store  explosives  in  this  state,  except  in  com- 
pliance with  this  act,  except  that  explosives 
may  be  manufactured  without  compliance 
with  this  act  in  the  laboratories  of  schools, 
colleges  and  similar  Institutions,  for  the  pur- 
pose of  Investlgatioa  and  Instruction. 

It  shall  be  unlawful  to  sell,  give  away,  or 
otherwise  dispose  of.  or  deliver  to  any  person 
under  eighteen  (18)  years  of  age  any  ex- 
plosives, whether  said  person  is  acting  for 
himself  or  for  any  other  person. 

69-1919.  Existing  ordinances  not  affected. 
Nothing  contained  In  this  act  shall  affect  any 
existing  ordinance,  rule  or  regulation  of  any 
city  or  municipality  not  less  restrictive  than 
this  act  governing  the  manufacture,  storage, 
and  sale  of  explosives,  or  affect,  modify,  or 
limit  the  power  of  cities  or  municipalities 
In  this  state  to  make  ordinances,  rules,  or 
regulations  not  less  restrictive  than  this  act, 
governing  the  manufacture,  storage,  sale, 
use.  or  transportation  of  explosives  within 
their   respective   corporate   limits. 

94-3101.  Definitions.  "Machine  gun"  ap- 
plies to  and  Includes  a  weapon  of  any 
description  by  whatever  name  known,  loaded 
or  unloaded,  from  which  mrre  than  six  shots 
or  bullets  may  be  rap'dly.  or  automatically, 
or  seml-automatlcally  discharged  from  a 
magazine,  by  a  single  function  of  the  firing 
device. 

"Crime  of  violence"  applies  to  and  Includes 
any  of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same,  namely,  murder, 
manslaughter,  kidnaping,  rape,  mayhem, 
assault   to   do   great  bodily   harm,   robbery. 


*  NoTX. — Licensees  under  The  Oun  Con- 
trol Act  of  1966  are  prohibited  from  selling 
or  delivering  flrearms  and  ammunition  to 
persons  under  eighteen  (18)   years  of  age. 
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burglary,  housebreaking,  breaking  and  en- 
tering, and  larceny. 

"Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

94-3104.  Presumption  of  possession  or  use 
for  offensive  or  aggressive  purpose.  Posses- 
sion or  use  of  a  machine  gun  shall  be  pre- 
sumed to  be  for  offensive  or  aggressive 
purpose: 

(a)  When  the  machine  ^n  is  on  premises 
not  owned  or  rented,  for  bona  Ada  permanent 
residence  or  business  occupancy,  by  the  per- 
son In  whose  possession  the  machine  gun 
may  be  (pund;  or 

(b)  When  in  the  possession  of,  or  used  by, 
an  unnaturalized  forelgnborn  person,  or  a 
person  who  has  been  convicted  of  a  crime  of 
violence  in  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  Its 
territories  or  insular  possessions;   or 

(c)  When  the  machine  gun  Is  of  the  kind 
described  In  section  94-3108  and  has  not  been 
registered  as  In  said  section  required;  or 

(d)  When  empty  or  loaded  pistol  shells 
of  30  (.30  In.  or  7.6S  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use 
In  the  machine  gun  are  found  in  the  im- 
mediate vicinity  thereof. 

94-3106.  Exceptions.  Nothing  contained  In 
this  act  shall  prohibit  or  Interfere  with: 

1.  The  manufacture  for,  and  sale  of.  ma- 
chine guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  political 
subdivision  thereof,  or  the  transportation  re- 
quired for  that  purpose: 

3.  The  possession  of  a  machine  gun  for 
sclentlflc  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or  keep- 
sake: 

3.  The  possession  of  a  machine  gun  other 
than  one  adapted  to  use  pistol  cartridges  of 
30  (JO  in.  or  7.83  mm.)  or  larger  caliber, 
for  a  purpose  manifestly  not  aggressive  or 
offensive. 

94-3108.  Registration  of  machine  guns  now 
in  state  and  hereafter  acquired — presumption 
from  failure  to  register.  Every  machine  gun 
now  In  this  state  adapted  to  use  pistol  car- 
tridges of  30  (.30  in.  or  7.63  nun.)  or  larger 
caliber  shall  be  registered  in  the  office  of  the 
secretary  of  state,  on  the  effective  date  of 
this  act.  and  annually  thereafter  If  acquired 
hereafter  it  shall  be  registered  within  twenty- 
four  hours  after  lU  acqiilsltion.  Blanks  for 
registration  shall  be  prepared  by  the  secretary 
of  state,  and  furnished  Ufton  application.  To 
comply  with  this  section  the  application  as 
filed  must  show  the  model  and  serial  nimiber 
of  the  gun.  the  name,  address  and  occupation 
of  the  person  In  possession,  and  from  whom 
and  the  purpose  for  which,  the  gun  was 
acquired.  The  regUtratlon  date  shall  not  be 
subject  to  inspection  by  the  public.  Any  per- 
son falling  to  register  any  gun  as  required  by 
this  section,  shall  be  presumed  to  possess  the 
same  for  offensive  or  aggressive  purpose. 

94-36-184.  Sale  or  manufacture  of  Maxim 
silencers  and  various  explosives  for  wrongful 
use  a  felony.  Any  person  who  shall  make, 
manufacture,  compound,  buy,  sell,  give  away, 
offer  for  sale  or  to  give  away,  transport,  or 
have  In  possession  any  M'T^T)  silencer,  bomb, 
nitroglycerin,  giant,  oriental,  or  thunderbolt 
powder,  dynamite,  ballUUte,  fulgarlte,  deto- 
nlte,  or  any  other  explosive  compound,  or 
any  inflammable  material,  or  any  instru- 
ment or  agency,  with  intent  that  the  same 
ahall  be  used  in  this  state  or  anywhere  else 
for  the  Injury  or  destruction  of  public  or 
private  property,  or  the  assassination,  mur- 
der. Injury,  or  destruction  of  any  person  or 
persons,  either  within  this  sUte  or  elsewhere, 
or  knowing  that  such  explosive  compounds 
or  such  materials.  Instruments,  or  agencies 
are  Intended  to  be  used  by  any  other  person 
or  persons  for  any  such  purpose,  shall  be 
guilty    of   a   felony,    and    upon    ctxivlctlon 
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thereof  shall  be  punished  by  Imprisonment 
in  the  state  prison  for  not  less  than  five 
years  nor  more  than  thirty  years,  or  by  a 
fine  of  not  less  than  one  thousand  dollars 
nor  more  than  twenty-thousand  dollars,  or 
by  both  such  fine  and  Imprisonment. 

94-36-186.  Same — possession  presumptive 
evidence  of  what.  The  possession  of  any 
Maxim  silencer  or  bomb  of  any  kind,  or 
chemical  compounds  intended  only  for  the 
destruction  of  life  or  property,  shall  be  pre- 
sumptive evidence  that  the  same  are  in- 
tended to  be  used  in  the  destruction  of  or 
Injury  to  property  or  life,  within  the  mean- 
ing of  this  Act. 

Montana  Session  Laws  1969.  Chaftzh  No.  87 
(HOTTSE  Biu.  No.  336)  Appkovxd  FEBRtr- 
AET  24,  1969. 

BE  rr  ENACTED  BY  THE  LEGISLATIVE  ASSXMBLT  OF 
THE   STATE   Or    MONTANA: 

1.  Residents  of  Montana  may  purchase  any 
rifle  or  rifles  and  shotgun  or  shotguns  in  a 
state  contiguous  to  Montana,  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  federal  Oun  Control  Act  of 
1968.  and  regulations  thereunder,  as  admln- 
Utered  by  the  United  States  Secretary  of  the 
Treasury,  and  provided  further,  that  such 
residents  conform  to  the  provisions  of  law 
applicable  to  such  purchase  In  Montana  and 
in  the  state  in  which  the  purchase  is  made. 

3.  This  act  is  effective  upon  Its  pensage  and 
approval. 

Deer  Lodge 

2.  It  shall  be  unlawful  for  any  person, 
firm,  co-partnership.  Association,  or  Cor- 
poration, to  sell  to  any  person  under  the 
age  of  18  years.  BB  guns,  air  rifles,  or  rifles  or 
flrearms  unless  such  person  is  accompanied 
by  his  or  her  guardian. 

NEBRASKA 

State  Law 

Neb.  R.R.S. 

38-1010.  tSachine  guns;  sale  unlawful;  ex- 
ceptions; penalty.  It  shall  be  unlawful  for 
any  person,  flrm  or  corporation,  its  or  their 
agents  or  servants,  to  cell  or  cause  to  be  sold 
or  otherwise  to  dispose  of  any  macMne  gun 
to  any  person  in  the  State  of  Nebraska,  ex- 
cept officers  of  the  law,  agents  of  the  United 
States  government,  or  agents  of  the  law  en- 
forcement department  of  the  State  of  Ne- 
braska. If  any  person,  flrm  or  corporation,  or 
Its  or  their  agents  or  servants,  violate  any  of 
the  provisions  ..f  this  section,  they  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  flned  In  any  axua 
not  less  than  one  thousand  dollars  nor  more 
than  ten  thousand  dollars. 

38-1011.10.  Firearm;  person  under  eighteen, 
unlawful  to  possess;  exception;  violation; 
penalty.  It  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  years  to  possess  a 
pistol,  revolver,  or  any  other  form  of  short- 
barreled  hand  flrearm.  The  provisions  of  this 
section  shall  not  apply  to  the  issue  of  pistols, 
revolvers,  or  any  other  form  of  short-barreled 
hand  flrearms  to  members  of  the  armed 
forces  of  the  United  States,  active  or  reserve, 
state  militia,  or  Reserve  Officers  Training 
Corps,  when  on  duty  or  training,  or  to  the 
temporary  loan  of  pistols,  revolvers,  or  any 
other  form  of  short-barreled  firearms  for 
instruction  under  the  immediate  supervision 
of  a  parent  or  guardian  o-  adult  instructor. 
Any  person  violating  the  provisions  of  this 
section  shall  be  guilty  of  a  misdemeanor 
and  shall,  upon  conviction  thereof,  be  pun- 
ished by  a  fine  of  not  to  exceed  one  hundred 
dollars  or  by  Imprisonment  in  the  county 
Jail  for  not  to  exceed  thirty  days,  or  by  both 
such  flne  and  Imprisonment. 
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38-1011.14.  Fugitive  from  justice .  defined. 
As  used  in  sections  28-1011.14  to  28-1011.19, 
fugitive  from  Justice  shall  mean  any  person 
who  has  fled  or  is  fleeing  from  any  law  en- 
forcement officer  to  avoid  prosecution  or  In- 
carceration for  a  felony. 

28-1011.15.  Fu0tive  from  justice;  firearms; 
knuckles;  possession;  unlawful.  It  shall  be 
unlawful  for  any  person  who  has  been  con- 
victed of  a  felony,  or  who  \b  a  fugitive  from 
Justice,  to  possess  any  flrearm  with  a  barrel 
less  than  twelve  inches  in  length,  or  brass  or 
Iron  knuckles.  Such  felony  conviction  may 
have  been  had  In  any  court  of  the  United 
States,  the  several  states,  territories,  or  pos- 
sessions, or  the  District  of  Coliimbla. 

2&-1011.16.  Fugitive  from  justice;  pUtol; 
receive,  possess,  sell,  lease;  unlawful.  It  shall 
be  tuUawf ul  for  any  person  to  receive,  possess, 
sell,  or  lease,  other  than  by  delivery  to  law 
enforcement  officials,  any  pistol  from  which 
the  manufacturer's  Identification  mark  or 
serial  number  has  been  removed. 

28-1011.17.  Bomb,  bombshell,  grenade,  ex- 
plosive substance;  receive;  possess;  aeU; 
purchase;  manufacture;  unlawful;  exception. 
It  shall  be  unlawful  for  any  person  to  receive, 
possess,  sell,  purchase,  or  manufacture  any 
bomb,  bombshell,  grenade,  bottle,  or  other 
such  container  containing  an  explosive  sub- 
stance, such  as  but  not  limited  to  black  pow- 
der bombs  and  Molotov  cocktails;  Provided, 
that  this  section  shall  not  apply  to  military 
and  law  enforcement  agencies  and  personnel, 
and  persons,  firms,  or  corporations  engaged 
in  businesses  or  occupations  involving  com- 
mercial explosives,  fireworks,  firearms,  ammu- 
nition, or  agriculture,  when  possession  and 
use  Is  otherwise  authorized  or  permitted  by 
law. 

2&-1011.20.  Firearms:  purchase,  sell,  trade, 
convey:  conditions.  The  State  of  Nebraska 
herewith  permits  Its  residents,  not  otherwise 
precluded  by  any  applicable  laws,  to  pur- 
chase, sell,  trade,  convey,  deliver,  or  trans- 
port rifles,  shotguns,  ammunition,  reloading 
components  or  firearm  accessories  In  Ne- 
braska and  In  states  contiguous  to  Nebraska. 
This  authorization  is  enacted  to  implement 
for  this  state  the  permissive  flrearms  sales 
and  delivery  provisions  in  section  922  (b), 
(3)  (A)  of  Public  Law  90-618  of  the  90th 
Congress,  Second  Session.  In  the  event  that 
presently  enacted  federal  restrictions  on  the 
purchase  of  rifles,  shotguns,  ammunition,  re- 
loading components  or  firearms  accessories 
are  repealed  by  the  United  States  Congress 
or  set  aside  by  courts  of  competent  Juris- 
diction, this  section  shall  in  no  way  be  In- 
terpreted to  prohibit  or  restrict  the  purchase 
of  shotguns,  rifles,  anununltlon.  reloading 
components,  or  firearms  accessories  by  resi- 
dents of  Nebraska  otherwise  competent  to 
purchase  same  in  contiguous  or  other  states. 

28-825.  Emergency  personnel,  defined;  as- 
sault on;  penalty;  dangerous  weapon  or  sub- 
stance, defined.  (1)  A  person  Is  guilty  of  the 
crime  of  assault  on  emergency  personnel  If 
he  assaults  or  threatens  in  a  menacing  man- 
ner or  strikes  or  wounds  a  person  coming 
within  the  definition  of  emergency  person- 
nel which  is  committed  in  an  area: 

(a)  In  which  a  declared  state  of  emergency 
exists;  or 

(b)  Within  the  Immediate  vicinity  of 
which  a  riot  Is  occurring  or  Is  threatening  to 
occur. 

(2)  Emergency  personnel  shall  Include 
peace  officers,  flremen.  ambulance  attend- 
ants, utility  workers,  doctors,  nurses,  and 
other  persons  lawfully  engaged  In  providing 
essential  services  during  the  emergency. 

(3)  Dang^erous  weapon  or  substance  shall 
mean  a  revolver,  pistol,  bowle  knife,  dirk  or 
knife  with  a  dirk  blade  attachment,  brass 
or  Iron  knuckles,  Molotov  cocktails,  or  any 
deadly  weapon,  ammunition,  explosive.  In- 
cendiary device,  or  any  Instrument  or  "mb- 
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stance  designed  for  a  use  that  carries  a  threat 
of  serious  bodily  lnj\iry  or  destruction  of 
property;  or  any  Instrument  or  substance 
that  Is  capable  of  being  used  to  Inflict  serious 
bodily  injury,  when  probable  cause  exists 
that  such  Instrument  or  substance  will  be 
so  used:  or  any  part  or  Ingredient  In  any 
Instrument  or  substance  Included  above. 
when  probable  cause  exists  that  such  part 
or  Ingredient  will  be  so  used. 

(4)  Any  person  convicted  of  an  assault  on 
emergency  personnel  shall  be  fined  In  a  sum 
not  exceeding  five  hundred  dollars,  or  be 
Imprisoned  In  the  county  Jail  not  exceeding 
six  months.  Any  person  who  commits  an 
assault  upon  emergency  personnel  with  or 
through  the  use  of  any  dangerous  weapon 
or  substance  Is  guilty  of  a  felony  and  shall, 
upon  conviction  thereof,  be  Imprisoned  In 
the  Nebraska  Penal  and  CorrectlonaJ  Com- 
plex for  not  less  than  one  year  nor  more 
than  five  years. 

28-826.  Dangerous  weapon:  transport  or 
possess  off  oirn  premises:  penalty.  ( 1)  Except 
ai  otherwise  provided  In  this  section.  It  Is 
unlawful  for  any  person  to  transport  or 
possess  off  his  own  premises  any  dangerous 
weapon  or  substance  as  defined  In  subsection 
(3)  of  section  28-825.  In  any  area: 

(a)  In  which  a  declared  state  of  emer- 
gency exists:  or 

(b)  Within  the  Immediate  vlclntty  of 
which  a  riot  Is  occurring. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  emergency  personnel. 

(3)  Any  person  convicted  of  a  violation  of 
the  provisions  of  this  section  shall  be  fined 
In  a  sum  not  to  exceed  five  hundred  dollars, 
or  be  Imprisoned  In  the  county  Jail  for  not 
more  than  six  months. 

28-827  State  of  emergency:  declaration: 
effect:  violation:  penalty.  (1)  Whenever  a 
state  of  emergency  has  been  declared  to 
exist  pursuant  to  section  28-828.  the  emer- 
gency measures  provided  In  subsection  (2) 
of  this  section  shall  thereupon  be  In  effect 
during  the  period  of  such  emergency  and 
within  the  area  defined  In  the  declaration 
of  such  state  of  emergency. 

(2)  (a)  The  sale  or  other  transfer  of  pos- 
session, with  or  without  consideration,  offer 
to  sell  or  so  transfer,  and  the  purchase  of 
any  ammunition,  guns  and  other  firearms  of 
any  size  or  descrlotlon  Is  prohibited. 

(b)  The  displaying  by  or  In  any  store  or 
shop  of  any  ammunition,  guns  and  other 
firearms  of  any  size  or  description  Is  pro- 
hibited. The  owner  or  one  In  possession  of 
such  store  or  shop  shall,  during  the  existence 
and  such  emergency,  place  such  Items  In  a 
locked,  fireproof  container  stored  away  fron» 
public  access. 

(c)  The  possession  m  a  public  place  of  a 
pistol,  revolver,  rifle  or  a  shotgun  by  any 
person,  except  emergency  personnel,  is 
prohibited. 

(g)  The  sale  or  other  transfer  of  posses- 
sion, with  or  without  consideration  of  gaso- 
line or  any  other  flammable  or  combustible 
liquid,  except  by  delivery  Into  a  tank  prop- 
erly affixed  to  an  operable  motor-driven 
vehicle,  bike,  scooter  and  necessary  for  the 
propulsion  thereof.  Is  prohibited. 

(h)  The  possession  In  a  public  place  of 
any  portable  container  containing  gasoline 
or  any  other  flammable  or  combustible  liquid 
Is  prohibited. 

f4)  The  provisions  of  this  section  shall 
not  apply  to  emergency  personnel  as  defined 
In  subsection    (2)    of  section  28-825 

28-828  State  of  emergency:  declaration: 
effect.  (1)  A  mayor  of  a  municipality,  a 
chairman  of  the  board  of  county  comjnls- 
sloners  and  the  Oovemoi'.  within  their  re- 
spective Jurisdictions,  may  declare  the 
existence  of  a  state  of  emergency  for  all  or 
part  of  such  Jurisdiction  according  to  the 
provisions  of  subsection   (2)  "of  this  section: 


Provided,  that  when  the  Governor  determines 
that  a  state  of  emergency  exists,  he  must 
further  find  that  local  control  of  the  emer- 
gency is  Insufficient  to  assure  adequate  pro- 
tection for  lives  and  property.  Local  control 
shall  be  deemed  insufficient  only  If:  (a) 
Needed  control  cannot  be  Imposed  locally 
because  local  authorities  responsible  for 
preservation  of  the  public  peace  have  not 
taken  steps  necessary  for  effectual  control 
of  the  emergency  that  has  arisen:  (b)  the 
area  In  which  the  state  of  emergency  exists 
has  spread  across  local  Jurisdictional  bound- 
aries and  the  local  control  measures  of  the 
Jurisdictions  are  conflicting  or  uncoordinated 
to  the  extent  that  efforts  to  protect  life  and 
property  are,  or  unquestionably  will  be, 
severely  hampered;  or  (c)  the  scale  of  the 
emergency  Is  so  great  it  exceeds  the  capa- 
bility of  local  authorities  to  cope  with  It. 

(2)  Whenever  the  appropriate  official  de- 
termines that  there  has  been  an  act  of 
violence  or  a  flagrant  and  substantial  defi- 
ance or  resistance  to  a  lawful  exercise  of 
public  authority,  and  that,  partly  on  account 
thereof,  there  Is  probable  cause  to  believe 
that  there  exists  a  clear  and  present  danger 
of  a  riot  or  other  general  public  disorder, 
widespread  disobedience  to  the  law,  and  sub- 
stantial injury  to  persons  or  to  property,  all 
of  which  constitute  a  threat  to  public  peace 
or  order,  he  may  declare  that  a  state  of 
emergency  exists;  Provided,  That  the  procla- 
mation declaring  such  state  of  emergency 
must  contain  a  clear  and  concise  statement 
of  the  area  to  which  It  applies. 

(3)  All  prohibitions  and  restrictions  Im- 
posed by  proclamation  shall  take  effect  Im- 
mediately upon  publication  of  the  proclama- 
tion In  the  area  affected  unless  the  proclama- 
tion sets  a  later  time.  For  the  purpose  of 
requiring  compliance,  publication  may  con- 
sist of  reports  of  the  substance  of  the  proc- 
lamation In  the  mass  communications  media 
servmg  the  affected  area  or  other  effective 
means  of  disseminating  the  necessary  Infor- 
mation quickly.  As  soon  as  practicable,  ap- 
propriate distribution  of  the  full  text  of  any 
proclamation    shall    be    made. 

(4)  Proclamations  may  be  extended  as  to 
time  or  area,  amended  or  rescinded  by  proc- 
lamation. Proclamations  shall  expire  at  the 
end  of  the  fifth  day  after  their  last  Imposi- 
tion unless  sooner  terminated  by  proclama- 
tion by  the  appropriate  official. 

Aurora 

2.  It  shall  be  unlawful  tor  any  person  to 
sell  or  give  away  to  any  person  under  the 
age  of  sixteen  (16)  years  any  rlfie,  gun. 
pistol,  air  gun.  blank  cartridge  revolver  or 
any  other  firearm,  or  any  sling  shot  loaded 
with  rock  or  leaden  or  other  dangerous  mis- 
siles. It  shall  be  unlawful  for  any  person 
under  the  age  of  sixteen  (16)  years  to  have 
In  his  possession  any  firearm  or  weapon  as 
described  above  or  any  ammunition  designed 
for  use  In  said  above  described  firearms  or 
weapons  unless  said  Individual  Is  accom- 
panied by  a  person  of  legal  age.* 

Gering 

6-4-3:  Sale  to  minor j.  It  shall  be  unlawful 
for  any  person  within  the  Corporate  Limits 
of  the  City  to  sell  or  give  away  to  any  minor 
under  the  age  of  twenty-one  (31)  years,  or 
for  any  such  minor  to  have  In  his  possession, 
any  revolver,  pistol,  gun  or  firearm  of  any 
description  or  calibre  or  any  cartridges  or 
ammunition  loaded  with  powder  or  powder 
and  ball  of  any  size  or  dimension  without 
first  procuring  the  consent  of  such  nUnor's 
parent  ot  guardlem. 

Grand  Island 

22-10.  Same — Furnishing,  etc.,  to  minors. 
It  shall  be  unlawful  for  any  person  to  sell. 


loan,  give  or  furnish  to  any  minor,  any  gun, 
fowling  piece,  or  other  firearm  includliig  air 
rifles  or  sling  shots,  within  the  city. 

Hastings 

11-511.  Sale  to  intoxicated  persons  and 
minors.  No  person  In  the  City  shall  purdiase 
from,  or  sell,  loan,  or  furnish  any  weapon  in 
which  any  explosive  substance  can  be  used 
to  any  person  under  the  Influence  of  alcohol 
or  any  narcotic  drug,  stimulant,  or  depres- 
sant, or  to  any  person  In  a  condition  of 
agitation  and  excitability,  or  to  a  minor 
under  the  age  of  eighteen  (18)  yeArs. 

Kearney 

21.13  Same — Sale  to  and  possession  by 
minors.  It  shall  be  unlawful  for  any  person 
within  the  city  to  sell  or  give  way  to  any 
mmor  under  the  age  of  eighteen  years,  or  for 
any  such  minor  to  have  In  his  possession,  any 
revolver,  pistol,  gun  or  firearm  of  any  descrip- 
tion or  calibre  or  any  cartridges  of  ammuni- 
tion loaded  with  powder,  or  powder  and  ball 
of  any  size  or  dimension  without  first  pro- 
curing the  consent  of  such  minor's  parent  or 
guardian.* 

Kimball 

e— 4.4.  Sale  to  mirujra  forbidden.  It  shall  be 
unlawful  for  any  person  to  sell  or  give  away 
to  any  minor  under  the  age  of  eighteen  (18) 
years,  or  for  any  minor  to  have  In  bis  pos- 
session, any  revolver,  pistol,  gun  or  firearm 
of  any  description  or  calibre  or  any  cartridges 
or  ammunition  loaded  with  powder  or  pow- 
der and  ball  of  any  size  or  dimension  without 
first  procuring  the  consent  of  such  minor's 
parent  or  guardian.* 

Lincoln 

9.38.030.  Minors  not  to  be  furnished  vHth 
firearms  and  v>eapons.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  furnish  to  any 
minor  any  gun,  fowling  piece,  or  other  fire- 
arm, or  any  pocket  knife  having  a  blade  more 
than  three  Inches  in  length:  provided.  It  shall 
be  lawful  to  sell,  loan  or  furnish  shotgtins. 
rlfies,  and  .23-callber  pistols,  of  a  type  com- 
monly used  for  hunting,  to  persons  eighteen 
years  of  age  or  older. 

Omaha 

33.53.010.  Possession  of  an  unregistered 
firearm.  It  shall  be  urUawful  for  any  person 
to  own.  have  possession  of  or  maintain  con- 
trol ever  any  firearm  which  has  not  been 
registered  to  said  person  with  the  Chief  erf 
Police  In  accordance  with  this  Chapter,  ex- 
cept when  such  jsoesesslon  or  control  is  with 
the  knowledge  and  express  consent  of  the 
person  In  whose  name  such  firearm  Is  regis- 
tered. 

25.53.030.  Manner  of  registration.  Any  per- 
son desiring  to  register  a  firearm  shall  make 
an  application  to  the  Chief  of  Police  sUting 
therein  that  he  (1)  Is  a  citizen  of  the  United 
States  of  America.  (2)  Is  ever  the  age  of  21 
years  and  (3)  has  never  been  convicted  of  a 
felony.  The  application  shall  inquire  as  to 
any  record  of  mental  disorder  or  misdemeanor 
convictions  of  the  applicant  and  the  purpose 
of  the  applicant  for  acquiring  the  firearm. 

25.53.040.  Issuance  or  itenial  of  a  permit. 
Upon  the  filing  of  an  application  for  regis- 
tration of  a  firearm,  the  Chief  of  Police  shall 
Issue  a  permit  or  deny  a  permit  and  furnish 
the  applicant  the  specific  reasons  for  the  de- 
nial In  writing.  A  failure  to  furnish  the  ap- 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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pUcant  a  written  denial  shall  constitute  Is- 
suance of  a  permit. 

35.53.050.  Time  allowed  to  consider  an  ap- 
plication. The  Chief  of  Police  shall  be  per- 
mitted 7  days  In  which  to  consider  an  appli- 
cation for  registration  of  a  firearm.  The  Chief 
of  Police  may  take  custody  of  the  firearm  In 
the  applicant's  possession  while  the  applica- 
tion Is  under  consideration  whenever  he 
determines  that  it  is  In  the  best  Interests 
of  public  safety  to  do  so. 

35.93.010.  Sale  of  a  firearm  to  a  minor.  It 
shall  be  unlawful  for  any  person  to  sell  to 
a  minor  any  firearm  or  ammunition  therefor. 

35.93.030.  Purchasing  or  renting  a  firearm. 
It  shall  be  unlawful  for  any  person  to  sell 
or  rent  a  firearm  to  any  person  who  has  not 
obtained  a  written  permit  form  the  Chief 
of  Police  as  provided  for  In  this  Title. 

25.93.040.  Pawning  a  firearm.  It  shall  be 
unlawful  for  any  person  to  pawn,  pledge  or 
store  a  firearm  or  to  accept  a  firearm  In  pawn 
or  as  a  pledge  of  or  for  storage  from  a  person 
who  has  not  registered  It  as  provided  for  In 
this  "ntle. 

NEVADA 
State  Law 

Nevada  Rrvisxn  STAnnxs 

302.260.  Infernal  machines.  1.  It  shall  be 
unlawful  for  any  person  to  manufacture  or 
procure  any  dynamite  machine  or  device  or 
other  device  for  the  destruction  of  life  or 
property,  or  to  have  either  of  the  same  In 
his  possession. 

2.  Any  person  violating  the  provisions  of 
this  section  shall  be  guilty  of  a  felony. 

202.300.  Use  of  firearms  by  minor  under 
14  years.  1.  No  minor  under  the  age  of  14 
years  shall  handle  or  have  In  his  possession 
or  under  his  control,  except  while  accom- 
panied by  or  under  the  Immediate  charge 
of  an  adult  person,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  for  other 
purptoses. 

2.  Every  person  violating  any  of  the  pro- 
visions of  subsection  1,  or  aiding  or  know- 
ingly permitting  any  such  minor  to  violate 
the  same,  shall  be  guilty  of  a  misdemeanor. 

202.310.  Sales  of  certain  firearms  to  mirurrs 
under  18  years  unlawful.  1.  Any  person  In 
this  state  who  sells  or  barters  to  another 
under  the  age  of  18  years  either  a  pistol,  re- 
volver or  a  firearm  capable  of  being  con- 
cealed upon  the  person  shall  be  guilty  of 
a  misdemeanor. 

2.  The  term  "firearm  capable  of  being  con- 
cealed upon  the  person"  as  used  In  this  sec- 
tion applies  to  and  Includes  all  firearms 
having  a  barrel  less  than  12  Inches  in  length. 

202.360.  Alien,  ex-felon  not  to  possess  fire- 
arm capable  of  being  concealed  on  person: 
penalty.  1.  The  terms  "pistol."  "revolver,"  and 
"firearm  capable  of  l>elng  concealed  upon  the 
person,"  as  used  in  this  section,  apply  to  and 
Include  all  firearms  having  a  barrel  less  than 
13  inches  In  length. 

3.  After  July  1,  1935,  no  unnaturalized 
foreign-born  person,  and  no  person  who  has 
been  convicted  of  a  felony  In  the  State  of 
Nevada,  or  in  any  one  of  the  states  of  the 
United  States  of  America,  or  In  any  political 
subdivision  thereof,  or  of  a  felony  In  viola- 
tion of  the  laws  of  the  United  States  of 
America  shall  own  or  have  In  his  possession 
or  under  his  custody  or  control  any  pistol, 
revolver  or  other  firearm  capable  of  being 
concealed  upon  the  person. 

4.  Nothing  in  this  section  applies  to  ot 
affects: 

(a)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired, 
or  other  duly  appointed  police  officers. 

(b)  Any  person  summoned  by  any  such  of- 
ficers to  assist  In  making  arrests  or  preserv- 
ing the  peace  while  the  person  so  summoned 
Is  actually  engaged  In  assisting  such  officer. 


(c)  Members  of  the  Armed  Forces  of  tlie 
United  States  when  on  duty. 

202.370.  Definitions.  1.  "Shell,"  "cartridge" 
or  "bomb"  shall  be  construed  to  apply  to  and 
include  all  shells,  cartridges  or  bombs  capable 
of  being  discharged  or  exploded,  when  such 
discharge  or  explosions  will  cause  or  permit 
the  release  or  emission  of  tear  gas. 

2.  "Tear  gas"  shall  be  construed  to  apply 
to  and  Include  aU  liquid,  gaseous  or  solid 
substances  intended  to  produce  temptorary 
physical  discomfort  or  permanent  Injury 
through  being  vaporized  or  otherwise  dis- 
persed In  the  air. 

3.  '"WetLpoa  designed  for  the  use  of  such 
shell,  cartridge  or  bomb"  shall  be  construed 
to  apply  to  and  Include  all  revolvers,  pistols, 
fountain  pen  guns,  billies,  riot  guns  or  other 
form  of  device,  portable  or  fixed.  Intended  for 
the  projection  or  release  of  tear  gas  except 
those  regularly  manufactured  and  sold  for 
use  with  firearm  anununltlon. 

203.380.  Sale,  possession  of  tear  gas  bombs, 
weapons  without  permit  unlawful:  excep- 
tions. 1.  Every  person,  firm  or  corporation 
who  within  the  State  of  Nevada  knowingly 
sells  or  offers  for  sale,  possesses  or  transports 
any  form  of  shell,  cartridge  or  bomb  con- 
taining or  capable  of  emitting  tear  gas.  or  any 
weapon  designed  for  the  use  of  such  shell, 
cartridge  or  bomb,  except  as  permitted  under 
the  provisions  of  NRS  202.370  to  202.440.  in- 
clusive, shall  be  guUty  of  a  gross  misde- 
meanor. 

2.  Nothing  in  NBS  202.370  to  202.440.  In- 
clusive, shall  prohibit  police  departments  or 
regular  salaried  members  thereof,  sheriffs  and 
their  regular  salaried  deputies,  or  the  military 
or  naval  forces  of  this  State  or  of  the  United 
States  from  purchasing,  possessing  or  trans- 
p>ortlng  such  shells,  cartridges  or  bombs  for 
official  use  In  the  discharge  of  their  duties. 

202.390.  Weapon  to  bear  name  of  manufac- 
turer and  serial  number:  penalty  for  removal. 
1.  Each  tear  gas  weapon  sold,  transported  or 
possessed  under  the  authority  of  NRS  202.370 
to  203.440.  Inclusive,  shall  bear  the  name  of 
the  manufacturer  and  a  serial  number 
applied  by  him. 

2.  No  person  shall  change,  alter,  remove  or 
obliterate  the  name  of  the  manufacturer,  the 
serial  number  or  any  other  mark  of  Identifi- 
cation on  any  tear  gas  weapon.  Possession  of 
any  such  weapon  upon  which  the  same  shall 
have  been  changed,  altered,  removed  or  ob- 
literated, shall  be  presumptive  evidence  that 
such  possessor  has  changed,  altered,  removed 
or  obliterated  the  same. 

3.  Any  person  who  violates  any  of  the  pro- 
visions of  this  section  Is  guilty  of  a  gross 
misdemeanor. 

202.4(X).  Permit  for  possession,  transporta- 
tion, protective  system,  to  be  issued  by  di- 
rector of  Nevada  highway  patrol.  1.  It  shall 
be  lawful  for  the  director  of  the  Nevada 
highway  patrol  to  Issue  a  permit  for  the  pos- 
session and  transportation  of  such  shells, 
cartridges,  bombs  or  weapons  upon  proof  to 
the  director  that  good  cause  exists  for  the 
Issuance  thereof  to  the  applicant  for  such 
permit. 

2.  The  permit  may  also  allow  the  applicant 
to  Install,  maintain  and  operate  a  protective 
«ystem  involving  the  use  of  such  shells,  car- 
tridges, bombs  or  weapons  in  an?  place  which 
18  accurately  and  completely  described  In  the 
application  for  the  p)ermlt. 

202  440.  Licenses  for  retail  sale  of  bombs, 
weapons:  conditions.  The  director  of  the 
Nevada  highway  patrol  may  also  grant 
licenses  In  a  form  to  be  prescribed  by  him, 
effective  for  not  more  than  1  year  from  the 
date  of  Issuance,  to  permit  the  sale  at  retail, 
at  the  place  specified  In  the  license,  of  such 
shells,  cartridges,  bombs  or  weapons,  and  to 
permit  the  installation  and  maintenance 
of  protective  systems  Involving  the  use  of 
such  shells,  cartridges,  bombs  or  weapons. 


subject  to  the  following  conditions,  upon 
breach  of  any  of  which  the  license  shall  be 
subject  to  forfeiture : 

1.  Such  business  shall  be  carried  on  only 
in  the  building  designated  In  the  license. 

2.  Such  license  or  certified  copy  thereof 
must  be  displayed  on  the  premises  In  a  place 
where  It  may  easily  be  read. 

3.  No  such  shell,  cartridge,  bomb,  or  weapon 
Bhall  be  delivered  to  any  person  not  au- 
thorized to  possess  or  transport  the  same 
under  the  provisions  of  NRS  202.370  to 
202.440,  Inclusive.  No  protective  system  In- 
volving the  use  of  such  shells,  cartridges, 
bombs  or  weapons  shall  be  Installed,  nor 
shall  supplies  be  sold  for  the  maintenance 
of  such  system,  unless  the  licensee  has  per- 
sonal knowledge»of  the  existence  of  a  valid 
permit  for  the  operation  and  maintenance 
of   such   system. 

4.  A  complete  record  must  be  kept  of  sales 
made  under  the  authority  of  the  license, 
showing  the  name  and  address  of  the  pur- 
chaser, the  quantity  and  description  of  the 
articles  purchased,  together  vrlth  the  serial 
number.  If  any,  the  number  and  date  of  issue 
Of  the  purchaser's  permit,  and  the  signature 
of  the  purchaser  or  purchasing  agent.  No 
sale  shall  be  made  unless  the  permit  authoriz- 
ing possession  and  transportation  of  shells, 
cartridges,  bombs  or  weapons  Is  displayed  to 
the  seller  and  the  Information  herein  re- 
quired Is  copied  therefrom.  This  record  shall 
be  open  to  the  Inspection  of  any  peace  officer 
or  other  person  designated  by  the  director 
of   the   Nevada   highway   patrol. 

598.060.  Sales  of  rifles,  shotgun  to  resi- 
dents of  Nevada  and  contiguous  states  in 
accordance  vHth  provisions  of  federal  law. 
1.  Residents  of  the  State  of  Nevada  may  pur- 
chase rlfies  and  shotguns  in  states  contiguous 
to  Nevada  if: 

(a)  Such  residents  conform  to  the  appli- 
cable provisions  of  the  federal  firearms  con- 
trol law  (18  U.S.C.  {921  et  seq.)  and  any 
regulation  promulgated  thereunder. 

(b)  Such  residents  conform  to  the  provi- 
sions of  law  applicable  to  such  a  purchase  In 
Nevada  and  in  the  state  where  the  purchase 
Is  made.   •    *    *. 

Carson  City 

8.20.020.  Sale  of  dangerous  weapons  to 
minors  prohibited.  It  shall  be  unlawful  for 
any  person,  firm  or  association  to  sell  or  dis- 
pose of  any  dirk,  dirk  knife,  sword,  sword 
cane,  billy,  slung  shot,  revolver,  pistol,  gun  or 
other  dangerous  or  deadly  weapon  to  any 
person  under  the  age  of  twenty-one  years. 
Any  person  violating  any  of  the  provisions  of 
this  section  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall 
be  fined  in  any  sum  not  exceeding  twenty 
dollars,  or  imprisonment  In  the  city  Jail  not 
exceeding  ten  days,  or  both  such  fine  and 
Imprisonment. 

Clark  County 

12.04.010.  Definitions.  In  this  chapter,  un- 
less the  context  clearly  requires  otherwise, 
the  following  definitions  shall  apply  and  be 
effective: 

Dealer:  The  term  "dealer"  means  any  per- 
son engaged  In  the  business  of  buying  or  sell- 
ing pistols  at  wholesale  or  retail,  or  of  accept- 
ing pledges  of  pistols  as  security  for  loans. 

Firearms  capable  of  being  concealed.  The 
term  "firearm  capable  of  being  concealed" 
shall  mean  any  gun.  pistol,  revolver  or  other 
firearm  the  barrel  of  which  does  not  exceed 
twelve  Inches  in  length  from  which  a  danger- 
ous projectile  may  be  propelled  by  explosives, 
springs,  cas  or  air,  as  a  means  of  propulsion. 

12.04.020.  Dealing  in  pistols  vHthout  per- 
mit unlawful.  It  shall  be  unlawful  within 
the  unincorporated  area  of  Clark  County, 
for  any  person,  except  a  dealer  having  a  pistol 
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permit  Issued  under  the  provisions  of  this 
chapter,  to  engage  In  the  business  of  buying 
or  selling  pistols  at  retail  or  wholesale,  or  of 
accepUng  pledges  of  pistols  as  security  for 
loans,  and  no  such  permit  shall  authorize 
the  leasing  of  any  pistol. 

12.04  030  Business  to  which  pistol  permits 
may  be  issued.  Applications  for  pistol  permits 
to  buy.  sell  or  accept  pistols  as  security  for 
loans  under  this  chapter,  shall  be  accepted 
only  from  hardware  stores,  gunsmith  shops, 
sporting  goods  stores,  antique  gun  dealers 
and  pawn  shops,  licensed  by  Clark  County. 
12.04.050.  Persons    prohibited    from    pur- 

=■  chaMng  or  owning  pistols  It  shall  be  unlaw- 
ful   in    the    unincorporated    area    of    Clark 

;  County,  for  any  person  to  receive  from  an- 
other by  loan.  gift,  purchas*.  or  In  any  man- 
ner, or  attempt  to  obtain  In  any  manner  or 
have  in  his  possession  or  control,  a  pistol  as 
defined  by  this  chapter  who: 

(a)  Has  been  convicted  of  a  felony  In  the 
state  of  Nevada,  or  In  any  state  or  territory 
of  the  United  States  or  any  political  subdivi- 
sion thereof; 

(b>   Is  a  fugitive  from  Justice: 

(c)  Is  an  unlawful  user  or  seller  of 
narcotics: 

(d)  Is  a  habitual  drunkard: 

(e)  Is  a  member  of  an  organization  advo- 
cating criminal  syndicalism  •   •    •. 

If)  Is  foreign  bom  and  not  a  naturalized 
citizen  of  the  United  States; 

(g)  Has  been  adjudged  Insane  In  this 
state  or  any  other  state  and  has  not  sub- 
sequently been  adjudged  sane. 

12.04.060  Prohibited  sales  and  transfer 
of  a  pistol.  It  shall  be  unlawful  for  any  per- 
son or  a  dealer  In  pistols  to  sell,  lease,  lend, 
or  otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe: 

{&)  Is  under  the  Influence  of  Intoxicating 
beverages; 

(b)  Is  mentally  111  or  disturbed; 

(c)  l9  seventeen  years  of  age  or  under  • 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  in  Section  1204.050. 

12  04  070  Certain  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be  un- 
lawful for  any  person  who  Is  Included  In  any 
one  or  more  of  the  categories  set  forth  In 
Section  12  04  050  of  this  chapter,  to  receive 
from  another  by  loan,  gift,  purchase  or  In 
any  other  manner,  or  In  any  manner  whatso- 
ever, to  attempt  to  obtain,  or  have  In  his  or 
her  possession  or  control,  any  pistol;  provided, 
however,  that  a  person  under  the  age  of 
eighteen  years  may  have  a  pistol  In  his  or  her 
possession,  or  under  his  or  her  control,  while 
accompanied  by  or  unde'  the  Immediate 
charge  of  his  or  her  parent,  guardian,  or 
other  responsible  adult,  and  while  engaged 
In  hunting  or  target  practice  or  other  lawful 
purpose 

12.04080.  Time  between  sale  and  delivery 
of  pistol.  When  any  sale  of  a  pistol  Is  made 
by  a  dealer  under  this  chapter,  seventy-two 
hours  must  elapse  between  the  time  of  sale 
and  the  time  of  delivery  to  the  purchaser. 
When  delivered,  all  pistols  must  be  securely 
wrapped  a-d  be  unloaded,  and  must  be  ac- 
companied by  a  receipt  signed  by  the  dealer, 
setting  forth  the  name,  address,  and  descrip- 
tion of  the  purchaser  or  transferee,  a  com- 
plete description  of  the  pistol  (Including  the 
manufacturer,  model  and  manufacturer's 
serial  number  thereof),  the  date  and  time 
of  sale,  and  the  date  and  time  of  delivery, 
of  such  pistol,  and  advise  to  the  purchaser 
or  transferee  that  the  pistol  must  be  regis- 
tered with  the  shertff  within  twenty-four 
hours. 

12.04  090.  Exceptions  to  Section  12.04.080. 
The  aforesaid  seventy-two  hour  waiting  pe- 
riod shall  not  apply  to  the  sale  of  a  pistol 
to  any  person  who.  at  the  time  of  such  sale, 
produces  bona  flde  documentary  evidence 
that  he  is  a  member  of  a  federal  law  enforce- 


ment agency:  or  a  peace  officer  of  the  state 
of  Nevada  or  any  political  subdivision  thereof, 
regularly  employed  for  pay  by  the  state  or 
such  subdivision;  or  that  he  currently  owns 
a  pistol  which  Is  duly  registered  In  his  name 
with  any  law  enforcement  agency  In  Clark 
County.  And  said  waiting  period  shall  not 
apply  to  any  person  who  requires  the  use 
of  a  pistol  In  connection  with  his  employ- 
ment, and  who  receives  written  permission 
from  the  sheriff  with  express  waiver  of  the 
waiting  period;  however,  all  of  the  other 
provisions  herein  shall  apply  to  any  such 
sales. 

12.04.120.  Sale  or  possession  of  certain  pis- 
tols prohibited.  It  shall  be  unlawful  to  pur- 
chase, sell,  or  In  any  manner  to  transfer,  or 
have  In  possession  or  control,  any  pistol  on 
which  the  name  of  the  manufacturer,  or  the 
model,  or  the  manufacturer's  serial  number 
has  been  removed,  obliterated,  concealed,  or 
altered. 

12.04.140.  Sale  of  foreign  made  pistols  with 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  the  ammunition  Is  expressly  de- 
signed for  use  with  such  pistol. 

1204.150.  Sale  of  homemade  pistols  pro- 
hibited. No  homemade  pistols  shall  be  bought 
or  sold  except  as  provided  by  law  under  the 
Federal  Firearms  Act. 

12.04.160.  Condition  of  pistols  sold.  All 
secondhand  and  used  pistols,  except  antique 
pieces,  sold  or  purchased,  shall  be  In  a  safe 
and  operable  condition. 

12.04  170.  Unlawful  to  permit  persons  under 
eighteen  years  to  have  possession  or  control 
of  pistol.  It  shall  be  unlawful  within  the  un- 
incorporated area  of  Clark  County,  for  any 
person  to  aid.  or  knowingly  permit,  another 
under  eighteen  years  of  age  to  handle,  or 
have  In  his  or  her  possession,  or  under  his 
or  her  control,  any  pistol,  except  while  accom- 
panied, by  or  under  the  Immediate  oharge  of, 
his  or  her  pwirent.  guardian,  or  other  re- 
sponsible adult  and  while  engaged  In  hunt- 
ing, target  practice,  or  other  lawful  purpose. 

1204.200.  Reffistration  of  firearms  capable 
of  being  concealed.  It  Is  hereby  made  unlaw- 
ful for  any  person  to  own  or  have  In  bis 
possession,  within  the  unincorporated  area 
of  Clark  County,  a  gun,  pistol,  revolver,  or 
other  firearm  capable  of  being  concealed 
unless  the  same  has  first  been  registered  with 
the  sheriff  or  with  a  police  department  of 
any  of  the  Incorporated  cities  of  Clark 
County. 

12  04  210  Unlawful  transfer  of  firearms 
capable  of  being  concealed.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  give  away,  or 
permanently  pMiss  possession  to  another  per- 
son of  any  pistol,  revolver  or  other  firearm 
capable  of  being  concealed,  unless  the  trans- 
feror thereof  first  registers,  or  causes  said 
weapon  to  be  registered  to  the  transferee  and 
new  owner  thereof,  either  with  the  sheriff,  or 
with  a  police  department  of  one  of  the  in- 
corporated cities  of  Clark  County. 

Henderson 

8  98  040.  Exchange  of  weapons  to  be  reg- 
istered. It  shall  be  unlawful  for  any  person 
to  sell,  give  away  or  permanently  pass  pos- 
session of  a  gun.  pistol,  revolver  or  other 
firearm  without  first  having  the  weapon  reg- 
istered to  the  new  owner  thereof  with  the 
chief  of  police,  by  the  seller,  giver  or  person 
permanently  passing  possession  thereof. 

Los  Vegas 

6-4-1.  Pistol  defined.  The  term  "Pistol" 
shall  mean  any  small  flrearm  fired  by  hand, 
loaded  or  unloaded,  capable  of  being  r«n- 
cealed  upon  the  person.  The  term  shall  in- 
clude all  small  firearms  with  a  barrel  or 
barrels  not  exceeding  twelve  Inches  (12") 
In  length  Including  revolvers,  automatics, 
derringers  and  like  weapons  from  which  a 
dangerous   projectile   may    be    propelled    by 


means  of  explosives,  springs,  gas  or  air,  ex- 
cept any  smooth  bore  pistol  designed  and 
manufactured  exclusively  for  propelling  BB 
shot  not  exceeding  .177  caliber  by  means  of 
springs,  gas  or  air. 

6-4-2.  Person  defined.  The  term  "Person" 
shall  mean  any  Individual,  partnership,  as- 
sociation or  corporation. 

6-4-3.  Dealer  defined.  The  term  "Dealer" 
shall  mean  any  person  engaged  in  the  busi- 
ness of  buying  or  selling  pistols  at  wholesale 
or  retail,  or  of  accepting  pledges  of  pistols 
as  security  for  loans. 

6  4  4.  Dealing  in  pistols  without  permit 
unlawful.  It  shall  be  unlawful  for  any  per- 
son, except  a  dealer  having  a  pistol  permit 
issued  under  the  provisions  of  this  Chapter. 
to  engage  In  the  business  of  buying  or  selling 
pistols  at  retail  or  wholesale,  or  of  accepting 
pledges  of  pistols  as  security  for  loans,  and 
no  such  permit  shall  authorize  the  leasing  of 
any  pistol. 

6-4-7.  Sales  to  certain  person*  prohibited. 
It  shall  be  unlawful  for  a  dealer  or  any  other 
person  to  sell,  lease,  rent  or  otherwise  trans- 
fer a  pistol  to  any  person  whom  he  knows 
or  has  reasonable  cause  to  believe  Is  included 
within  any  one  pr  more  of  the  following 
categories: 

A.  Who  is  under  the  age  of  18  years. 

B.  Who  is  under  the  Influence  of  intoxicat- 
ing beverages. 

C.  Who  is  a  fugitive  from  justice. 

D.  Who  has  been  convicted  of  a  felony  in 
the  State  of  Nevada  or  any  State  or  territory 
of  the  United  States  or  any  political  subdivi- 
sion thereof. 

E.  Who  is  an  unlawful  user  or  seller  of 
narcotics. 

F.  Who  Is  a  member  of  an  association  ad- 
vocating criminal  syndicalism  as  defined  In 
Section  203.160  through  203.190  of  the 
Nevada  Revised  Statutes. 

O.  Who  is  foreign  born  and  not  a  nat- 
uralized citizen  of  the  United  States  of 
America. 

H.  Who  has  been  adjudged  insane  in  this 
State  or  elsewhere  and  has  not  subsequently 
been  adjudged  sane  by  a  court  of  competent 
jurisdiction.* 

6  4  8.  Certotn  persons  prohibited  from 
purchasing  or  owning  pistols.  It  shall  be  un- 
lawful for  any  person  who  is  Included  within 
any  one  or  more  of  the  categories  set  forth  in 
Section  7  of  this  Chapter,  to  receive  from 
another  by  loan,  gift,  purchase  or  In  any 
manner,  or  to  attempt  to  obtain  in  any  man- 
ner or  have  in  his  or  her  poesesslon  or  con- 
trol any  pistol:  provided,  however,  that  a 
person  under  the  age  of  18  years  may  have 
a  pistol  In  bis  or  her  possession  or  under  his 
or  her  control  while  accompanied  by  or  under 
the  Immediate  charge  of  his  or  her  parent, 
guardian,  or  responsible  adult  and  while 
engaged  In  hunting  or  target  practice  or 
other  lawful  purpose. 

6-4-9.  Seventy-tioo  hours  mu3t  elapse  be- 
tween sale  and  delivery  of  ptstol.  When  any 
sale  of  a  pistol  is  made  by  a  dealer  under 
this  Chapter,  seventy-two  (72)  hours  must 
elafjse  between  the  time  of  sale  and  the  time 
of  delivery  to  the  purchaser,  and  when  de- 
livered, all  pistols  must  be  securely  wrapped, 
must  be  unloaded  and  must  be  accompanied 
by  a  receipt,  signed  by  dealer,  setting  forth 
the  name,  address  and  description  of  the 
purchaser  or  transferee,  a  complete  descrip- 
tion of  the  pistol,  including  the  manufac- 
turer, model  and  manufacturer's  serial  num- 
ber thereof,  the  date  and  time  of  sale  and 
the  date  and  time  of  delivery  of  such  pistol, 
and  a  statement  notifying  the  purchaser  or 
transferee   that   said   pistol   must   be   regls- 


•NoTS. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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tered  with  the  Chief  of  Police  within  twenty- 
four  (24)  hours. 

The  aforesaid  seventy-two  (72)  hour  wait- 
ing period  shall  not  apply  to  the  sale  of  a 
pistol  to  any  person  who.  at  the  time  of 
such  sale,  produces  bona  flde  documentary 
evidence  that  he  Is  a  member  of  a  federal  law 
enforcement  agency,  that  he  Is  a  peace  officer 
of  the  State  of  Nevada  or  any  political  sub- 
division thereof  who  is  regularly  employed 
for  pay  by  the  State  or  such  subdivision,  or 
that  he  currently  owns  a  pistol  which  Is  duly 
registered  in  his  name  with  any  law  enforce- 
ment agency  in  Clark  County.  Nevada,  nor 
shall  said  waiting  period  apply  to  any  person 
who  requires  the  use  of  a  pistol  In  his  em- 
ployment and  receives  written  permission 
from  the  Chief  of  Police  to  waive  said  waiting 
period;  provided,  however,  that  all  of  the 
other  provisions  shaUl  apply  to  any  of  such 
sales. 

6-4-12.  Sale  or  possession  of  certain  pistols 
prohibited.  It  shall  be  unlawful  to  purchase. 
sell,  or  to  transfer  In  any  manner  or  to  have 
in  possession  or  control  any  pistol  on  which 
the  name  of  the  manufact\irer.  model  or 
manufacturer's  serial  number  has  been  re- 
moved or  altered. 

6-4-14.  Sale  of  foreign  made  pistols  with 
ammunition  restricted.  No  pistol  of  foreign 
make  shall  be  sold  with  ammunition  for  the 
same  unless  said  ammunition  Is  expressly 
made  for  the  pistol. 

6—4-15.  Sale  of  home-made  pistols  pro- 
hibited. No  home-made  pistols  shall  be 
bought  or  sold  except  as  provided  by  law  un- 
der the  Federal  Firearms  Act. 

6-4-16.  Condition  of  pistols  sold.  All  sec- 
ondhand and  used  pistols,  except  antique 
pieces,  sold  or  purchased  shall  be  In  a  safe 
and  flrst  class  condition. 

6-4-17.  Unlawful  to  permit  persons  under 
18  years  to  have  possession  or  control  of 
pistol.  It  shall  be  unlawful  for  any  person 
to  aid  or  knowingly  permit  another  under  the 
age  of  18  years  to  handle  or  have  in  his  or 
her  possession  or  under  his  or  her  control 
any  pistol  except  while  accompanied  by  or 
under  the  Immediate  charge  or  his  or  her 
parent,  guardian  or  responsible  adult  and 
while  engaged  In  hunting,  target  practice  or 
other  lawful  purpose. 

North  Las  Vegas 

7.22.100.  Furnishing  minor  with  ammuni- 
tion. It  Is  unlawful  for  any  person  to  sell, 
offer  to  sell  or  to  give  or  lend  any  minor  under 
the  age  of  eighteen  years  any  ammunition 
for  any  flrearms. 

7.23.010.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  following  defi- 
nitions shall  apply  and  be  effective  In  this 
chapter. 

Dealer.  The  term  "dealer"  shall  mean  any 
person  engaged  In  the  business  of  buying  or 
selling  pistols  at  wholesale  or  retail,  or  of 
accepting  pledges  of  pistols  as  security  for 
loans  as  set  forth  herein. 

Pistol.  The  term  "pistol"  shall  mean  any 
small  firearm  fired  by  hand,  loaded  or  un- 
loaded, capable  of  being  concealed  upon  the 
person.  The  term  shall  Include  all  small 
firearms  with  a  barrel  or  barrels  not  exceeding 
twelve  Inches  In  length  including  revolvers, 
automatics  and  derringers  from  which  a 
dangerous  projectile  may  be  propelled  by 
explosives. 

7.23.020  Dealers  license.  It  shall  be  unlaw- 
ful for  any  person,  except  a  dealer  having  a 
pistol  permit  Issued  under  the  provisions  of 
this  chapter,  to  engage  In  the  business  of 
buying  or  selling  pUtols  at  reUU  or  wholesale 
or  to  lease  or  to  pledge  or  accept  any  pistol 
as  security  for  a  loan. 

7.23  030.  Sales  business  restricted.  Applica- 
tion for  a  pistol  permit  shall  be  accepted 
only  from  the  owners  of  licensed  antique  gun 
dealers,   gunsmith   shops,   hardware,   stores. 


pawnshops,  secondhand  stores  and  sporting 
goods  stores  where  pistols  may  be  sold  or 
purchased  in  compliance  with  this  chapter. 

7.23.080.  Waiting  period.  When  any  sale  of 
a  pistol  is  made  by  a  dealer  under  this 
chapter,  seventy-two  hours  must  elapse  be- 
tween the  time  of  sale  and  the  time  of  de- 
livery to  the  purchaser  and,  when  delivered 
all  pistols  must  be  unloaded. 

This  section  shall  not  apply  to  Federal  law 
enforcement  agencies  or  to  a  police  officer  of 
the  state  of  Nevada  or  any  subdivision  thereof 
who  Is  regularly  employed  and  paid  by  the 
state  or  subdivision,  or  to  any  person  who 
currently  owns  a  pistol  which  Is  duly 
registered  In  his  name  with  any  law  enforce- 
ment agency  of  Clark  County  or  who  has  a 
currently  valid  permit  to  carry  a  concealed 
pistol,  nor  shall  It  apply  to  any  person  who 
requires  the  use  of  a  pistol  In  his  employ- 
ment and  receives  written  permission  from 
the  chief  of  police  to  waive  the  seventy-two 
hour  waiting  period. 

7.23.110.  Satisfactory  pistol  identification 
required.  It  shall  be  unlawful  to  purchase, 
sell  or  to  transfer  In  any  manner,  or  to  have 
In  possession  or  control,  any  pistol  on  which 
the  name  of  the  manufacturer,  model  and 
manufacturer's  serial  number  has  been  re- 
moved or  altered  unless.  If  upon  presentation 
for  registration,  the  pistol  can  otherwise  be 
identified  to  the  satisfaction  of  the  chief  of 
police,  in  which  case  the  means  of  identi- 
fication shall  be  noted  upon  the  registration 
card. 

7.23.120.  Persons  prohibited  from  purchas- 
irig  or  ouming  pistols.  It  shall  be  unlawful 
for  any  person  to  receive  from  another  by 
loan,  gift,  purchase  or  in  any  manner,  or  at- 
tempt to  obtain  In  any  manner  or  have  in 
his  possession  or  control,  a  pistol  as  defined 
by  this  chapter  who: 

(a)  Has  been  convicted  of  a  felony  In  the 
state  of  Nevada,  or  In  any  state  or  territory 
of  the  United  States  or  any  political  sub- 
division thereof. 

(b)  Is  a  fugitive  from  justice. 

(c)  Is  an  unlawful  user  or  seller  of 
narcotics. 

(d)  Is  an  hlbitual  drunkard. 

(e)  Is  a  member  of  an  organization  ad- 
vocating criminal  syndicalism  *   *   * . 

(f)  Is  foreign  bom  and  not  a  naturalized 
citizen  of  the  United  States  of  America. 

(g)  Has  been  adjudged  insane  In  this  state 
or  any  other  state  and  has  not  subsequently 
been  adjudged  sane. 

7.23.130.  Prohibited  sales  and  transfers  of 
pistols.  It  shall  be  unlawful  for  any  person 
or  a  dealer  In  p4stoIs  to  sell,  lease,  lend,  or 
otherwise  transfer  a  pistol  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe : 

(a)  Is  under  the  Influence  of  Intoxicating 
beverages. 

(b)  Is  mentally  ill  or  disturbed. 

(c)  Is  under  eighteen  years  otf  age. 

(d)  Is  a  person  prohibited  from  purchas- 
ing a  pistol  as  provided  In  Section  7.23.120.* 

7.23.150.  Sales  of  foreign  made  pistols.  No 
pistol  of  foreign  make  shall  be  sold  with 
ammunition  for  the  same  unless  the  am- 
munition Is  expressly  designed  for  use  with 
such  pistol. 

7.23.160.  Homemade  pistols  prohibited.  No 
homemade  pistols  shall  be  bought  or  sold 
except  as  provided  by  law  under  the  Federal 
Firearms  Act. 

7.23.170.  Condition  of  pistols  sold.  All 
secondhand  and  used  pistols  except  antique 
pieces,  sold  or  purchased  shall  be  In  a  safe, 
operable  condition. 


•Note — Licensees  under  The  Gun  Oontpol 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


7.23.200.  Blank  cartridge  jnstols  prohibited. 
Possession,  transportation,  sale  or  use  of  a 
blank  cartridge  pistol,  except  for  theatrical 
purposes  or  for  the  training  or  exhibiting  of 
dogs  or  for  signal  purposes  In  athletic  sports 
or  by  railroads  for  signal  purposes  or  for  use 
by  the  United  States  Armed  Forces  or  any 
organization  of  war  veterans  or  by  peace 
officers.  Is  prohibited. 

NEW  HAMPSHIRE 
State  Law 

N.HJI.S-A.  Chapter  158 

158:19.  Control  of  explosives.  Whenever  in 
his  judgment  the  common  defense  of  public 
safety  of  the  state  requires  such  action,  the 
governor  Is  hereby  authorized  to  direct  the 
adjutant  general  of  this  state  to  control  the 
storage,  sale,  and  use  of  explosives,  except 
small  arms  ammunition,  for  the  purpose  of 
preventing  such  explosives  from  endangering 
the  public  safety  by  coming  into  the  posses- 
sion of  unfriendly  forces,  domestic  or  foreign, 
and  for  the  purpose  of  advising  the  military, 
naval,  and  civil  defense  authorities  of  this 
state  of  the  quantities  and  location  of  such 
explosives  for  use  In  the  common  defense  of 
this  state.  Upon  the  governor  so  directing,  the 
adjutant  general  is  hereby  authorized  to 
promulgate  regulations  requiring  dealers  to 
register  their  stocks  and  sales  of  such  explo- 
sives, and  requiring  boards  of  flrewards, 
p»ollce  officers,  or  selectmen,  as  the  case  may 
be.  to  assist  in  such  control  measures  as  he 
shall  Institute  in  the  exercise  of  this  author- 
ity. No  records  of  the  location  and  amounts 
of  explosives  compiled  by  the  adjutant  gen- 
eral hereunder  shall  be  deemed  public  rec- 
ords, but  shall  be  subject  to  such  security 
classification  and  restricted  to  such  military, 
naval,  and  civil  defense  uses  as  the  adjutant 
general,  with  the  approval  of  the  governor 
and  council,  may  prescribe. 

N.H.R.S.A.  Chapter  159 

159:1.  Definition.  Pistol  or  revolver,  as 
used  herein,  means  any  firearm  with  barrel 
less  than  sixteen  inches  In  length.  It  does  not 
Include  antique  pistols  or  revolvers.  An  an- 
tique pistol  or  revolver,  for  the  purposes  of 
this  chapter,  means  any  pistol  or  revolver 
utilizing  an  early  type  of  Ignition,  including, 
but  not  limited  to.  flintlocks,  wheel  locks, 
matchlocks,  percussions  and  pin-flre,  but  no 
pistol  or  revolver  which  utilizes  center  flre  or 
rim  flre  cartridges  shall  be  deemed  to  be  an 
antique  pistol  or  revolver. 

159:3.  Possession  by  aliens;  felons.  No  un- 
naturalized foreign-bom  person,  and  no  per- 
son who  has  been  convicted  of  a  felony 
against  the  person  or  property  of  another, 
shall  own  or  have  in  his  possession  or  under 
his  control  a  pistol  or  revolver,  except  as 
hereinafter  provided.  Whoever  violates  the 
provisions  of  this  section  shall  be  Imprisoned 
not  more  than  two  years,  and  upon  convic- 
tion the  pistol  or  revolver  shall  be  confiscated 
and  destroyed . 

159:7.  Permit  to  purchase.  No  person  shall 
sell,  deliver  or  otherwise  transfer  a  pistol  or 
revolver  to  a  person  who  is  an  unnaturalized 
foreign-born  person,  or  has  been  convicted 
of  a  felony  against  the  person  or  property  of 
another,  except  upon  delivery  of  a  written 
permit  to  purchase,  signed  by  the  selectmen 
of  the  town  or  the  mayor  or  chief  of  police 
of  the  city.  Before  a  delivery  is  made  the 
purchaser  shall  sign  in  duplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address  and  nationality,  the  date  of 
sale,  the  caliber,  make,  model  and  manufac- 
turer's number  of  the  weapon.  The  seller 
shall,  within  seven  days,  sign  and  forward 
to  the  chief  of  police  of  the  city  or  selectmen 
of  the  town  one  copy  thereof  and  shall  re- 
tain the  other  copy  for  one  year.  This  section 
shall  not  apply  to  sales  at  wholesale.  Where 
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neither  party  to  the  transaction  holda  a 
dealer's  license  no  person  shall  sell  or  other- 
wise transfer  a  pistol  or  revolver  to  any  per- 
son not  personally  known  to  hUn.  Whoever 
violates  the  provisions  of  this  section  shall 
be  fined  not  more  than  one  hundred  dollars, 
or  Imprisoned  not  more  than  one  year,  or 
both. 

159:8.  License  to  sell.  The  selectmen  oi  a 
town  and  the  chief  of  police  of  a  city  may 
grant  licenses,  the  form  of  which  shaU  be 
prescribed  by  the  secretary  of  state,  effective 
for  not  more  than  one  year  from  date  of 
Issue,  permitting  the  licensee  to  seU  at  retaU 
pistols  and  revolvers  subject  to  the  following 
conditions,  for  breach  of  any  of  which  the 
licensee  shall  be  subject  to  forfeiture: 

m.  No  pistol  or  revolver  shall  be  delivered 
to  a  purchaser  not  personally  known  to  the 
seller  or  who  does  not  present  clear  evidence 
of  his  Identity:  nor  to  an  unnaturalized 
forelgn-bom  person  or  a  person  who  has 
been  convicted  of  a  felony  unless  he  has  a 
permit  as  required  by  section  7. 

159:B-a.  Soles  to  nonresidents;  Attorney 
General.  No  person  holding  a  license  Issued 
under  the  provisions  of  section  8  shall  sell 
a,  pistol  or  revolver  to  a  nonresident  unless 
such  nonresident  has  authority  under  the 
laws  of  the  state  of  his  residence,  to  purchase 
a  pistol  or  revolver  in  the  state  of  his  resi- 
dence, or  unless  the  director  of  the  division 
of  state  police,  for  good  cause  shown,  has 
Issued  to  such  nonresident  a  permit  for  the 
purchase  of  a  pistol  or  revolver.  The  attorney 
general  shall,  at  least  once  annually,  file 
with  the  secretary  of  state  a  sximmary  of 
the  laws  of  each  state  of  the  United  States 
relative  to  the  purchase  of  pistols  and 
revolvers  In  such  states:  and  a  licensee  may 
rely  upon  such  summary  In  determining  if 
a  nonresident  offering  to  purchase  a  pistol 
or  revolver  has  authority  to  make  such  pur- 
chase under  the  laws  of  the  state  of  his 
residence. 

159:11.  False  information.  If  any  person  In 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  revolver  shall  give  false  informa- 
tion or  offer  false  evidence  of  his  identity  he 
shall  for  a  first  offense  be  fined  not  less  than 
one  hundred  dollars  and  not  more  than  five 
hundred  dollars,  and  for  a  second  or  sub- 
sequent offense  he  shall  be  Imprisoned  not 
less  than  one  year  and  not  more  than  three 
years. 

159:12.  Sale  to  minors.  Any  person  who 
shall  sell,  barter,  hire,  lend  or  give  to  any 
minor  any  pistol  or  revolver  shall  be  fined  not 
more  than  one  hundred  dollars,  or  Imprisoned 
not  more  than  three  months,  or  both.  This 
section  shall  not  apply  to  fathers,  mothers, 
guardians,  administrators  or  executors  who 
give  a  revolver  to  their  children  or  wards  or 
to  heirs  to  an  estate. 

159  13.  Changing  marks.  No  person  shall 
change,  alter,  remove  or  obliterate  the  name 
of  the  maker,  model,  manufacturer's  number 
or  other  mark  of  Identification  on  any  pistol 
or  revolver.  Possession  of  any  such  firearms 
upon  which  the  same  shall  have  been 
changed,  altered,  removed  or  obliterated  shall 
be  presumptive  evidence  that  such  possessor 
has  changed,  altered,  removed  or  obliterated 
the  same.  Whoever  violates  the  provisions  of 
this  section  shall  be  fined  not  more  than  two 
hundred  dollars,  or  imprisoned  not  more 
than  one  year,  or  both. 

N.HJt.S.A.  CHAPTxa  189-A 

15^A:1.  Purchase  in  contifruous  states. 
Residents  of  the  state  of  New  Hampshire  may 
purchase  rlOes  and  shotgiins  in  a  state  con- 
tiguous to  the  state  of  New  Hampsblre.  pro- 
vided that  such  residents  conform  to  the 
applicable  provisions  of  the  Oun  Control  Act 
of  1968.  and  regulations  thereunder,  as  ad- 
ministered by  the  United  States  Secretary  of 
the  Treasury,  and  provided  further  that  such 
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residents  conform  to  the  provisions  of  law 
applicable  to  such  purchase  In  the  state  of 
New  Hampshire  and  In  the  contiguous  state 
In  which  the  purchase  Is  ntade. 

NSJl^A.  CHAPm  671 

571:23.  Ammunition  furnished  to  minors. 
Any  person  who  shall  sell,  barter,  hire,  lend 
or  give  to  any  minor  under  the  age  of  sixteen 
years  any  cartridges  or  shot  shells  suitable 
for  discharge  la  any  rifle,  pistol,  revolver 
or  shotgun  shall  be  fined  not  more  than  one 
hundred  dollars  or  Imprisoned  not  more  thaji 
three  months  or  both.  This  section  shall  not 
apply  to  fathers,  mothers,  or  guardians  of 
such  minor  children 

NEW  JERSEY 

State  Law 

N.J.  Stats.  Ann. 

2A:  151-1.  Definitions.  The  following  defi- 
nitions apply  to  this  chapter: 

a.  Firearm  or  firearms  includes  any  pistol, 
revolver,  rifle,  shotgun,  machine  gun,  auto- 
matic and  semiautomatic  rifle,  or  other  fire- 
arm as  the  term  Is  commonly  used,  or  any 
gun.  device  or  Instrument  In  the  nature  of  a 
weapon  from  which  may  be  flred  or  ejected 
any  solid  projectile,  ball.  slug,  pellet,  missile 
or  bullet,  or  any  gas.  vapor  or  other  noxious 
thing,  by  means  of  a  cartridge  or  shell  or  by 
the  action  of  an  explosive  or  the  Igniting  of 
flammable  or  explosive  substances. 

b.  Pistol  or  revolver  Includes  any  firearm 
with  an  over-all  length  less  than  26  Inches, 
or  a  shotgun  having  a  barrel  or  barrels  of  a 
length  less  than  18  Inches,  or  a  rifle  having  a 
barrel  length  less  than  16  Inches. 

c.  Rifle  and  shotgun  Includes  all  other 
firearms  with  over-all  length  of  26  Inches 
or  greater,  provided  the  length  of  the  bar- 
rel or  barrels.  If  a  shotgun.  Is  18  or  more 
Inches,  and  If  a  rifle  Is  16  or  more  Inches 
but  does  not  Include  machine  guns  or  auto- 
matic rifles  as  defined  In  section  2A:  151-49 

d.  Person  Includes  any  Individual,  cor- 
poration, partnership,  firm  or  association  of 
any  kind  or  nature  whatsoever:  any  public 
entity  of  any  kind  or  nature:  the  plural  as 
well  as  the  singular  and  any  gender. 

1.  Explosive  Includes  any  chemical  com- 
pound or  mixture  that  Is  commonly  used 
or  Intended  for  the  purpose  of  producing 
an  explosion,  that  eonUlns  any  oxidizing 
and  combustible  materials  or  other  Ingredi- 
ents, in  such  proportions,  quantities  or  pack- 
ing that  an  ignition  by  fire,  by  friction,  by 
concussion  or  by  detonation  of  any  part  of 
the  compound  or  mixture  may  cause  such  a 
sudden  generation  of  highly  heated  gases 
that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects.  The  term  shall  not  in- 
clude small  arms  ammunition,  or  explosives 
In  the  form  prescribed  by  the  official  United 
States  pharmacopeia. 

2A:  161-2.  Paronbrokers  not  to  deal  in  weap- 
ons. Any  pawnbroker  who  sells  or  possesses 
for  sale  or  to  lend  or  give  away,  any  firearm 
or  dangerous  instrument  of  any  kind  usually 
known  as  a  blackjack,  sling  shot,  slung  shot, 
billy,  randclub,  sandbag,  bludgeon,  metal 
knuckles,  dagger,  dirk,  dangerous  knife  or 
knife  as  defined  In  chapter  5,  laws  of  1952 
(C.  2A:  151-62),  stiletto,  cestus,  or  similar 
band  studded  with  metal  for  fitting  on  the 
knuckles,  loose  wool  Imbedded  with  metal 
filings,  razor  blades  Imbedded  In  wool  slivers, 
handcuffs.  Iron  claws,  grenade,  bomb  or  other 
explosive  Is  guilty  of  a  high  misdemeanor 

2A:  151-6.  Additional  sentence  for  armed 
criminals.  Any  person  who  commits  or  at- 
tempts to  commit  an  assault,  robbery,  larceny 
burglary,  breaking  and  entering,  rape,  mur- 
der, mayhem,  arson,  abduction,  extortion, 
kidnapping,  sodomy  or  treason,  or  who  Is  a 
(ugtUve  from  Justice,   when   armed   with  or 


bATlng  In  blB  poneirton  nnj  firearm,  wbetbcr 
or  not  capable  of  being  discharged  or  dan- 
gerous Instrument  of  any  kind  usually  known 
a*  a  blackjack,  allng  shot,  slung  shot,  billy, 
aandclub,  sandbag,  bludgeon,  metal  knuckles, 
dagger,  dirk,  dangerous  knife  or  knU*  ai 
defined  in  chapter  6  of  the  laws  of  1962 
(C.  aA:  161-02) ,  raaor,  stiletto,  cestus,  or  sim- 
ilar band  studded  with  metal  for  fitting  on 
the  knuckles,  loose  wool  imbedded  with  metal 
filings,  raaor  blades  imbedded  in  wood  slivvs, 
handcuffs,  iron  claws,  grenade,  bomb  or  other 
explosive  or  any  object  or  device,  whether  toy 
or  imitation,  having  an  uppearance  similar  to 
or  capable  of  t>elng  mistaken  for  any  of  the 
foregoing,  shall,  in  addition  to  the  puntata- 
ment  provided  for  the  crime,  be  punished 
on  a  first  conviction  by  imprisonment  for  not 
less  than  one  nor  more  than  10  years:  upon 
a  second  conviction  by  Imprisonment  for  not 
less  than  3  nor  more  than  15  years;  upon  a 
third  conviction  by  imprisonment  for  not 
less  than  5  nor  more  than  20  years;  and 
upon  a  fourth  or  subsequent  conviction,  by 
Imprisonment  for  not  less  than  10  years 
nor  more  than  for  life,  in  the  discretion  of 
the  court.  No  such  additional  punishment 
shall  t>e  imposed  unless  the  indictment  shall 
have  averred  that  the  person  was  armed 
with  or  had  in  his  possession  any  such 
instrument  and  conviction  was  had  thereon. 

2A:  15 1-8."  Persons  not  to  have  firearms  or 
dangerous  instruments.  Any  person,  having 
been  convicted  in  this  state  or  elsewhere  of 
any  crime  enumerated  in  section  2A:  161-6, 
whether  or  not  armed  with  or  having  In  bis 
possession  any  firearm  or  dangerous  instru- 
ment enumerated  In  section  2A:  161-6,  or  any 
person  who  has  ever  been  committed  for  a 
mental  disorder  to  any  hospital,  mental  in- 
stitution or  sanitarium  unless  he  posseaaes 
a  certificate  of  a  medical  doctor  or  psychia- 
trist licensed  In  New  Jersey  or  other  satisfac- 
tory proof  that  he  is  no  longer  suffering  from 
a  mental  disorder  which  Interferes  with  or 
handicaps  him  In  the  handling  of  a  firearm, 
or  any  person  who  has  been  convicted  for  the 
unlawful  use,  possession  or  sale  of  a  narcotic 
or  nonnarcotic  drug  or  who  is  registered 
as  a  narcotic  drug  offender  under  chapter  230 
of  the  laws  of  1962  (N.  J.  S.  Cum.  Supp. 
2A:100A),  who  purchases,  owns,  possesses  or 
controls  any  flirearm  or  any  of  the  said 
dangerous  Instnmients,  is  giillty  of  a  mis- 
demeanor. 

Whenever  any  person  shall  have  been 
convicted  in  another  state,  territory,  com- 
monwealth or  other  Jurisdiction  of  the 
United  States,  or  of  any  country  in  the 
world,  in  a  court  of  competent  Jurisdiction 
of  a  crime  which  in  said  state,  JurtsdlcUon 
or  country  shall  be  equal  to  or  compar- 
able or  the  same  as  one  of  the  crimes  des- 
ignated in  2A:  161-6,  then  that  person  shall 
be  subject  to  the  provisions  of  this  section. 

aA:  161-0  Sale  of  v>eapons  to  certain  per- 
sons forbidden.  Any  person  shall  have  the 
right  to  refuse  to  sell  any  firearm  or  dan- 
gerous Instrument  to  any  other  person,  pro- 
vided however  that  any  person  who  know- 
ingly sells  any  firearm  to  a  person  who  does 
not  possess  and  exhibit  to  the  seller  a  per- 
mit to  purchase  In  the  case  of  a  pistol  or 
revolver  or  a  firearms  purchaser  identification 
card  In  the  case  of  a  rifle  or  shotgun;  or 
where  the  seller  has  reason  to  believe  that 
the  person  is  of  unsound  mind  or  suffers 
from  a  physical  defect  or  sickness  which 
would  make  it  unsafe  for  him  to  handle 
firearms.  U  guUty  of  a  misdemeanor.  The 
presenUUon  of  a  permit  for  the  purchase 
of  a  pistol  or  revolver,  or  the  signing  of  a 
certification  and  presentation  of  a  firearms 
purchaser  IdenUficatlon  card  for  the  pur- 
chase Of  a  rtfle  or  shotgun  as  set  forth  in 
section  2A:  151-32.  shall  be  prima  facie  evi- 
dence of  compliance  with  the  requirements 
of  this  chapter. 
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2A:  151-10.  Sale  of  toeapont  or  explosives 
to  minors;  exceptions.  Any  person  who  know- 
ingly offers,  sells,  lends,  leases  or  gives  to  any 
person  under  the  age  of  18  years,  any  fire- 
arm, grenade,  bomb  or  other  explosive  or  any 
chemical  compounds  or  Ingredients  for  ex- 
plosives or  instructions  for  the  use  of  such 
chemical  compounds  or  ingredients  as  ex- 
plosives or  a  toy  pistol  or  other  instrument 
from  which  a  loaded  or  blank  cartridge  may 
be  fired,  or  any  loaded  or  blank  cartridge 
therefor.  Is  guilty  of  a  misdemeanor:  pro- 
vided however  that  a  person  may  lend  a 
firearm  to  a  minor  who  may  borrow  same  for 
the  purpose  of  carrying,  firing  or  using  said 
firearm  under  section  2A:161-11,  and  pro- 
vided further  said  minor  furnishes  the  owner 
with  written  consent  to  his  use  thereof  by 
his  parent  or  legal  guardian. 

aA:161-10  1.  Sale  of  weapons  or  explosives 
to  minors;  liability  for  civil  damages.  Any 
person  who  knowingly  offers,  sells,  lends, 
leases  or  gives  such  explosives,  chemical  com- 
pounds, ingredients  or  instructions  In  viola- 
tion of  this  act  shall  be  liable  for  personal 
injury  and  property  damage  resulting  from 
such  violation,  if  the  injury  or  damage  is 
caused  by  an  explosion  for  which  a  person 
under  18  years  of  age  is  directly  responsible. 
In  a  suit  for  damages  under  this  act,  the 
doctrines  of  assumption  of  the  risk  and  con- 
tributory negligence  shall  not  be  a  defense 
to  bar  recovery  by  any  person. 

Nothing  In  this  act  shall  be  construed  so 
as  to  prevent  the  use  of  materials  In  the 
teaching  of  science  or  related  subjects  in 
public  or  private  elementary  or  secondary 
schools  or  Institutions  of  higher  education 
or  the  free  circulation  of  books  and  materials 
from  public  libraries,  reading  rooms  or  the 
libraries  of  duly  Incorporated  educational  or 
scientific  foundations. 

2A:  161-1 1.  UnlaiDful  acquisition  of  fire- 
arms or  explosives  by  minors;  exceptions.  Any 
person  under  the  age  of  18  years  who  pur- 
chases, barters,  borrows,  acquires  or  ex- 
changes any  firearm,  grenade,  bomb  or  other 
explosive  or  any  chemical  compounds  or 
Ingredients  for  explosives  or  instructions  for 
the  use  of  such  chemical  compounds  or  In- 
gredients as  explosives,  is  guilty  of  a  mis- 
demeanor or  an  act  of  Juvenile  delinquency 
as  may  be  provided  otherwise  in  the  statutes; 
except  that  any  such  person  may  carry,  flre 
or  use  any  firearm  In  the  actual  presence 
or  under  the  direct  supervision  of  his  father, 
mother,  guardian  or  some  other  person  who 
Is  himself  a  holder  of  a  permit  to  carry  a 
pistol  or  revolver  or  a  firearms  purchaser 
Identification  card,  or  for  the  purpose  of 
military  drill  under  the  auspices  of  a  legally 
recognized  military  organization  and  under 
competent  supervision,  or  for  the  purpose 
of  competition  or  target  practice  In  and  upon 
a  firing  range  approved  by  the  governing 
body  or  chief  of  police  of  the  municipality 
In  which  such  range  is  located  or  the  Na- 
tional Rifle  Association  and  which  is  under 
competent  supervision  at  the  time  of  such 
competition  or  target  practice,  and  except 
further  that  a  minor  under  the  age  of  18 
years  who  has  successfully  completed  a 
hunter's  safety  course  taught  by  a  qualified 
instructor  or  conservation  officer  and  carries 
in  his  possession  a  certificate  Indicating  the 
successful  completion  of  such  a  course  and 
has  a  valid  hunting  license  In  his  own  name, 
may  carry  and  use  a  rifle  or  shotgun  as 
otherwise  provided  in  this  chapter,  for  the 
purpose  of  hunting  during  the  regularly 
designated  bunting  season. 

2A:  161-12.  Manufacture  or  sale  of  dan- 
gerous instruments  prohibited,  a.  Any  per- 
son who  manufactures  or  causes  to  be  manu- 
factured, or  sells  or  keeps  for  sale,  or  offers, 
gives  or  disposes  of  any  dangerous  instru- 
ment of  the  kinds  usually  known  as  a  sling 
shot,  slung  shot,  sandclub.  sandbag,  bludg- 


eon, metal  knuckles,  dagger,  dirk,  knife  as 
defined  in  chapter  5  of  the  laws  of  1952  (C. 
2A:151-62).  stiletto,  grenade,  bomb,  or 
other  explosive,  cestus.  or  similar  band  stud- 
ded with  metal  for  fitting  on  the  knuckles, 
loose  wool  Imbedded  with  metal  filing,  razor 
blades  Imbedded  In  wood  slivers,  to  any  per- 
son, except  In  accordance  with  federal  or 
state  law  Is  guilty  of  a  misdemeanor. 

2A:  151-14.  S</encers  forbidden.  Any  per- 
son who  manufactures,  sells,  purchases  or 
possesses,  except  for  military  or  police  pur- 
poses, any  muffier,  silencer  or  device  for 
deadening  or  muffling  the  sound  of  a  firearm 
when  discharged.  Is  guilty  of  a  misdemeanor. 

2A:  161-16.  Altering  serial  number,  etc., 
of  firearm,  sale.  Any  person  who  alters, 
changes,  removes,  disfigures,  obliterates  or 
defaces  the  name  of  the  maker,  model,  man- 
ufacturer's or  serial  number,  or  other  mark 
of  Identification  of  any  firearm;  and  any  per- 
son who  sells,  leases  or  transfers  any  firearm 
whose  serial  number  has  been  altered, 
changed,  disfigured  or  defaced  Is  guilty  of 
a    misdemeanor. 

2A:  161-18.  Antiques  and  ornaments  ex- 
cepted. This  chapter  does  not  apply  to  an- 
tique firearms  which  are  Incapable  of  being 
fired  or  discharged  or  which  do  not  flre  fixed 
ammunition,  or  those  manufactured  before 
1898  for  which  cartridge  ammunition  Is  not 
commercially  available,  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  histori- 
cal significance  or  value. 

2A:  151-24.  Conditions,  d.  No  pistol  or  re- 
volver shall  be  delivered  to  any  person: 

1.  Unless  the  person  has  obtained  a  permit 
to  purchase  under  the  provisions  of  sections 
2A:  151-32  through  2A:  151-39; 

2.  Until  7  days  have  elapsed  after  date  of 
the  application  for  the  permit; 

3.  Unless  the  person  either  is  personally 
known  to  the  seller  or  presents  evidence  of 
his  identity; 

4.  Unless  the  pistol  or  revolver  is  unloaded 
and  securely  wrapped; 

f.  No  rlfie  or  shotgun  shall  be  delivered 
to  any  person; 

1.  Unless  the  person  has  obtained  a  fire- 
arms purchaser  Identification  card  under  the 
provUlons  of  this  chapter; 

2  Unless  the  person  has  exhibited  his  fire- 
arms purchaser  Identlflcatlon  card  and  fur- 
nished the  seller,  on  a  form  prescribed  by 
the  superintendent,  a  certification  signed  by 
him  which  shall  contain  among  other  things 
the  name,  permanent  home  address  and  flre- 
arms  purchaser  identlflcatlon  card  number 
of  said  person.  The  certlflcatlon  shall  be  re- 
tained by  the  dealer  and  shall  for  law  en- 
forcement purposes  be  made  available  for  in- 
spection by  regular  police  officers  of  an  or- 
ganized police  department  of  the  county  in 
which  the  retail  business  Is  located,  county 
prosecutors  and  members  of  their  staffs  au- 
thorized by  them,  and  members  of  the  state 
police. 

2A:  151-28.  Duplicate  copies  to  be  deliv- 
ered. Within  5  days  of  the  date  of  the  sale, 
assignment  or  transfer,  the  dealer  shall  de- 
liver or  mall  by  certified  mall,  return  receipt 
requested  to  the  office  of  the  chief  of  police 
of  the  municipality  In  which  the  purchaser 
resides,  or  to  the  office  of  the  captain  of  the 
precinct  of  the  municipality  in  which  the 
purchaser  resides,  and  to  the  superintendent, 
legible  copies  of  the  entries  in  the  register 
on  the  duplicate  copies  of  the  register  forms. 
If  band  delivered  a  receipt  shall  be  given  to 
the  dealer  therefor. 

Where  a  sale,  assignment  or  transfer  Is 
made  to  a  purchaser  who  resides  In  a  munici- 
pality having  no  chief  of  police,  the  dealer 
shall,  within  5  days  of  the  transaction,  mall 
a  duplicate  ropy  of  the  register  sheet  to  the 
clerk  of  the  county  within  which  the  pur-  ' 
chaser  resides. 

2A:  151-32.  Permit  and  purchaser  identifi- 
cation card  required.  A.  No  person  shall  sell. 


give,  transfer,  assign  or  otherwise  dispose  of, 
nor  receive,  purchase  or  otherwise  acquire  a 
pistol  or  revolver  unless  the  purchaser,  as- 
signee, donee,  receiver  or  holder  is  licensed 
as  a  dealer  under  this  chapter  or  has  first 
secured  a  permit  to  purchase  a  pistol  or  re- 
volver as  provided  by  this  article. 

B.  No  person  shall  sell,  give,  transfer,  as- 
sign or  otherwise  dispose  of  nor  receive,  pur- 
chase or  otherwise  acquire  a  rifle  or  shotgun 
unless  the  purchaser,  assignee,  donee,  re- 
celver  or  holder  is  licensed  as  a  dealer  under 
this  chapter  or  possesses  a  valid  firearms  pur- 
chaser Identlflcatlon  card,  and  flrst,  exhibits 
said  card  to  the  seller,  donor,  transferor  or 
assignor,  and  unless  the  purchaser,  assignee, 
donee,  receiver  or  holder  signs  a  written  cer- 
tlflcatlon, on  a  form  prescribed  by  the  super- 
intendent, which  shall  Indicate  that  he  pres- 
ently compiles  with  the  requirements  of  sec- 
tion 2A:  151-33,  and  shall  contain  his  name, 
address  and  flrearms  purchaser  Identlflcatlon 
card  number  of  dealer's  registration  number, 
and  which  shall  be  retained  by  the  seller 
as  provided  in  section  2A:  151-24,  provided 
that  a  person  who  is  not  a  dealer  may  flle 
the  certlflcatlon  with  the  chief  of  police  of 
the  municipality  in  which  he  resides  or  with 
the  superintendent. 

2A:  161-33.  Permit  to  purchase;  identifica- 
tion card;  who  may  obtain.  No  person  of 
good  character  and  who  is  of  good  repute  in 
the  community  in  which  he  lives,  and  who  is 
not  subject  to  any  of  the  disabilities  set  forth 
in  this  section  of  other  sections  of  this  chap- 
ter, shall  be  denied  a  permit  to  purchase  a 
pistol  or  revolver  or  a  flrearms  purchaser 
Identification  card,  except  as  hereinafter  set 
forth: 

a.  No  pistol  or  revolver  purchase  permit 
or  flrearms  purchaser  identification  card 
shall  be  issued  to  any  person  who  has  ever 
been  convicted  of  any  crime,  to  any  f>erson 
addicted  to  narcotics,  or  who  is  a  habitual 
user  of  goof  balls  or  pep  pills,  to  any  person 
who  is  confined  for  a  mental  disorder  to  a 
hospital,  mental  institution  or  sanitarium, 
or  to  any  person  who  is  presently  a  habitual 
drunkard;   or 

b.  To  any  person  who  suffers  from  a  physi- 
cal defect  or  sickness  which  would  make  it 
unsafe  for  him  to  handle  firearms,  to  any 
person  who  has  ever  been  confined  for  a 
mental  disorder,  or  to  any  alcoholic,  unless 
any  of  the  foregoing  persons  produce  a 
certificate  of  a  medical  doctor  or  psychiatrist 
licensed  in  New  Jersey,  or  other  satisfactory 
proof,  that  he  Is  no  longer  suffering  from 
that  particular  disability  In  such  a  manner 
that  would  Interfere  with  or  handicap  him 
in  the  handling  of  flrearms:  or 

c.  To  any  person  under  the  age  of  18  years; 
or 

d.  To  any  person  where  the  Issuance  would 
not  be  in  the  Interest  of  the  public  health, 
safety  or  welfare. 

aA;  151-34.  Permit  or  identification  card: 
issuance.  The  chief  of  police  of  an  organized 
full-time  police  department  of  the  munici- 
pality where  the  applicant  resides  or  the 
superintendent  in  all  other  cases  shall,  upon 
application.  Issue  to  any  person  quallfled 
under  the  provisions  of  section  aA:51-33,  a 
permit  to  purchase  a  pistol  or  revolver  or  a 
firearm  purchaser  Identlflcatlon  card. 

2A:  151-36.  Granting  of  permit,  identifica- 
tion card;  fee;  validity.  The  application  for 
the  permit  to  purchase  a  pistol  or  revolver, 
or  for  the  flrearms  purchase  Identification 
card,  together  with  a  fee  of  $2.00  shall  be 
delivered  or  forwarded  ta  the  licensing  au- 
thority who  shall  Investigate  the  same  and, 
unless  good  cause  for  the  denial  thereof  ap- 
pears, shall  grant  the  permit  or  the  Identifi- 
cation card,  or  t>oth.  if  application  has  been 
made  therefor,  within  10  days  from  the  date 
of  receipt  of  the  application  for  residents  of 
this  state  and  within  IS  days  for  nonresident 
applicants.  A  permit  to  purchase  a  pistol  or 
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revolver  sbaU  be  vaUd  for  a  period  of  90  days 
from  the  date  of  Issuance  and  may  be  re- 
newed by  tbe  Issuing  authority  for  good 
cause  for  an  additional  90  days.  A  flrearnas 
purchaser  IdenUflcaUon  card  shall  be  valid 
permanently  or  until  such  time  as  the  holder 
becomes  subject  to  any  of  the  dlsabUlUes 
set  forth  In  section  aA:  151-33,  whereupon 
the  card  shall  be  void  and  shall  be  returned 
within  5  days  by  the  holder  to  the  superin- 
tendent, who  shall  then  advise  the  licensing 
authority. 

2A:  151-39.  Number  of  weapOTis  permittea. 
A  person  shall  not  be  restricted  as  to  the 
number  of  pistols  or  revolvers  he  may  pur- 
chase. If  he  applies  for  and  obtains  permits 
to  purchase  the  same,  but  only  one  pistol 
or  revolver  shall  be  purchased  or  delivered 
on  each  permit,  except  that  a  person  shall 
not  be  restricted  as  to  the  number  of  rifles  or 
shotguns  he  may  purchase  provided  he  pos- 
sesses a  valid  flrearms  purchaser  Identifica- 
tion card  and  provided  further  that  he  signs 
the  certification  required  in  section  2A:151- 
32B  for  each  transaction. 

2A:  151-48  False  representations  in  appli- 
cations or  in  purchases.  Any  person  who  gives 
or  causes  to  be  given  any  false  information, 
or  signs  a  fictitious  name  or  address.  In  ap- 
plying for  a  flrearms  purchaser  identification 
card  or  a  permit  to  purchase  or  a  permit  to 
carry  a  pistol,  revolver,  or  other  firearm,  or  In 
completing  the  certificate  or  any  other  In- 
strument required  by  this  act  in  purchasing 
or  otherwise  acquiring  delivery  of  any  rifle, 
shotgun,  pistol,  revolver  or  other  firearm,  is 
guUty  of  a  high  misdemeanor. 

2A.  151-49.  "Machine  gun  or  automatic 
rifle"  defined.  The  term  "machine  gun  or 
automatic  rifle."  as  used  In  this  chapter, 
means  any  weapon,  mechanism  or  Instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
belt  or  other  means  of  storing  and  carrying 
ammunition,  which  can  be  loaded  Into  the 
weapon,  mechanism  or  Instrument  and  flred 
therefrom. 

2A:  151-50.  Sale,  purchase  or  possession  of 
machine  guns:  penalty.  Any  person  who  sells, 
gives,  loans,  furnishes  or  delivers  a  machine 
gun  or  automatic  rifle  to  another  person,  or  a 
person  who  purchases,  has  or  possesses  any 
machine  gun  or  automatic  rifle.  Is  gxxllty  of 
a  high  misdemeanor. 

2A:  151-51.  Exceptions  to  section  2A:1S1- 
50.  Section  2A:  151-50  of  this  title  does  not 
apply  to  any  person  having  a  license  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle,  when  the  license  has  been 
obtained  in  the  manner  hereinafter  provided: 
nor  to  the  authorized  agents  or  servants  of 
the  licensee:  nor  to  the  ofBicers  and  members 
of  a  duly  authorized  military  organization: 
nor  to  the  officers  and  members  of  the  police 
force  of  any  municipality,  or  of  the  state: 
nor  to  any  sheriff  or  undersheriff:  nor  to  any 
county  prosecutor,  his  assistants,  detectives 
and  employees. 

2A  151-52.  License  to  procure  machine 
gun:  application,  reference  and  approval;  is- 
sue of  license.  Any  person  who  desires  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle  may  apply  to  a  Judge  of  the 
county  court  of  the  county  In  which  the 
applicant  resides  for  a  license  to  do  so.  The 
application  shall  be  In  writing  and  shall  state 
In  detail  the  reasons  why  the  applicant  de- 
sires a  license.  Upon  the  application  being 
presented  to  the  Judge,  he  shall  refer  It  to 
the  sheriff  of  the  county  or  to  the  chief 
police  offlcer  of  the  municipality  in  which  the 
applicant  resides,  for  his  Investigation  and 
approval.  If  the  application  Is  approved  by 
the  sheriff  or  chief  police  offlcer,  the  Judge 
may  Issue  a  license  under  his  hand  and  the 
seal  of  the  court  to  the  applicant  to  pur- 
chase, have  and  possess  a  machine  gun  or 
automatic  rifle,  for  his  own  protection  and 
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for    the    protection    of    hla    servants    and 
employees. 

3A:  151-65.  False  representations  in  permit 
applications  or  in  purchases.  Any  person  who 
gives  or  causes  to  be  given  any  falae  Infor- 
mation, or  signs  a  fictitious  name  or  address, 
in  applying  for  a  permit  to  purchase  or  pos- 
sess a  machine  gun  or  automatic  rifle,  or  in 
purchasing  or  otherwise  acquiring  delivery 
thereof,  is  guilty  of  a  high  misdemeanor. 

2A:  151-58.  Possession  or  carrying  of 
bombs.  Any  person,  except  a  duly  appointed 
law  enforcement  offlcer,  or  a  member  of  the 
armed  forces  of  the  United  States,  or  of  the 
national  guard  or  organized  reserves  when 
on  duty,  who  possesses  or  carries  on  or  about 
his  person  or  in  a  vehicle,  any  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use.  Lb  guilty  of  a  high  misdemeanor. 

2A:  161-59.  Possession  of  bombs,  tnolotor 
cocktails  with  intent  to  use  unlawfully:  as 
evidence  of  intent:  exceptions.  Any  person 
who  has  In  his  possession  or  control  any 
shell,  bomb  or  similar  device  charged  or 
fllled  with  one  or  more  explosives  or  any 
bomb  or  device  commonly  known  as  a  fire 
bomb,  "molotov  cocktail,"  or  any  container 
charged  or  fllled  with  an  explosive,  combusti- 
ble or  Incendiary  substance,  with  Intent  to 
use  the  same  or  cause  the  same  to  be  used 
for  an  unlawful  purpose,  is  guilty  of  a  high 
misdemeanor,  and  shall  be  punished  by  Im- 
prisonment In  the  State  Prison  for  not  more 
than  25  years. 

"Molotov  cocktail"  as  used  In  this  amend- 
ment means  a  breakable  container  contain- 
ing flammable  liquid  and  having  a  wick  or 
similar  device  capable  of  being  Ignited,  but 
Is  not  Intended  to  mean  a  device  commer- 
cially manufactured  primarily  for  the  pur- 
pose of  Illumination,  or  other  such  uses. 

The  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container 
so  charged  or  fllled.  Is  prima  facie  evidence 
of  an  Intent  to  use  the  same  or  to  cause 
the  same  to  be  used  for  an  unlawful 
purpose. 

This  section  does  not  apply  to  the  regular 
Armed  Forces  of  the  United  States  or  Its 
Allies,  or  to  the  duly  authorized  miUtla  of 
any  State  or  territory  thereof,  or  to  the  police 
or  fire  departments  of  this  SUte  or  any 
municipality  or  county  thereof,  provided 
they  are  acting  in  their  official  capacity  and 
m  the  performance  of  their  duties;  nor  does 
this  section  apply  to  explosives  or  combusti- 
bles or  Incendiary  substances  while  the  same 
are  being  transported  In  conformity  with 
the  regulations  adopted  by  the  Interstate 
commerce  commission. 

2A:  170-17.  Persons  possessing  ammuni- 
tion, explosive  missiles,  fuses,  etc..  to  notify 
police:  presentation  for  inspection.  Any  per- 
son who  has  or  becomes  the  possessor  of  any 
ammunition,  explosive  missile,  shell,  projec- 
tile, fuse  designed  for  use  with  any  weapon. 
or  other  explosive  weapon,  which  Is  loaded  or 
as  to  which  It  cannot  be  determined  by  cas- 
ual Inspection  whether  or  not  It  Is  loaded, 
except  such  as  Is  poeseaaed  for  any  lawful 
commercial  or  other  purpose  In  connection 
with  which  the  use  of  explosives  Is  author- 
ized, or  Is  suitable  for  use  In  a  pistol,  re- 
volver, shotgun  or  rifle,  shall  notify  the  police 
authorities  of  the  municipality  In  which  he 
resides  or  the  state  pwllce  that  the  same  is 
In  his  possession  and  shall  present  the  same 
to  them  for  Inspection. 

Belleville 

1 .  The  manufacture,  storage  or  display  for 
sale  at  retail  or  wholesale,  or  the  sale  at  retail 
or  wholesale  of  fireworks  and  cartridges.  Is 
hereby  prohibited  within  the  limits  of  tbe 
Town  of  Belleville.  In  the  County  of  Essex. 

3.  The  storage  or  display  for  the  sale  at 
retail  or  wholesale,  or  the  sale  at  retail  or 
wholesale   of   cartridges   whether   loaded   or 


blank.  Is  prohibited  within  the  limits  of  the 
Town  of  Belleville.  In  the  County  of  Esaez. 

7.  The  within  ordinance  shall  not  prohibit 
the  sale  or  storage  of  bullets  or  cartrtdgns  for 
hunting  purposes,  when  sold  In  stores  that 
deal  In  sportsmen  and  bunting  equipment. 

Clementon 

38.  Sell,  barter,  give  or  distribute  any  am- 
munition of  an  explosive  nature  for  flreanns 
or  any  pistol,  rifle,  shotg\in  or  firearm  of 
any  description  or  kind  to  any  person  or  child 
under  the  age  of  twenty-one  years. 

Cresskill 

246-S.  Purchasing  or  selling  a  firearm.  Any 
resident  of  the  Borough  of  Cresskill  pur- 
chasing  or  selling  a  flrearm  of  any  descrip- 
tion within  the  Borough  of  Cresskill  shall 
report  the  same  forthwith  to  the  Chief  of 
Police,  giving  a  full  and  complete  descrlp- 
Uon  of  said  flrearm. 

Fairlawn 

12.3  Permits  required,  a.  Permits  shall  be 
obtained :  ( 1 )  To  manufacture,  possess,  store, 
sell  or  otherwise  dispose  of  explosives ,  blast- 
ing agents,  or  small  arms  ammunition. 

125.  General  Requirements,  a.  The  manu- 
facture of  any  explosives,  blasting  agents.  In- 
cluding small  arms  ammunition,  and 
pyrotechnics.  •  •  •,  shall  be  prohibited 
unless  such  manufacture  Is  authorized  by  the 
Chief  of  the  Bureau  of  Plre  Prevention.  This 
shall  not  apply  to  band  loading  of  small  arms 
anununltlon  prepared  for  personal  use  when 
not  for  resale. 

Irvlngton 

22-14.  Same — Parents,  etc..  rwt  to  purchase 
for  m,inors  under  sixteen  or  permit  such 
minors  to  purchase,  possess.  •  •  •  No  parent, 
guardian,  or  person  standing  In  loco  pto'cntls 
of  any  minor  under  the  age  of  sixteen  years 
shall  purchase  for  such  minor  or  shall  know- 
ingly permit  such  minor,  who  la  In  his  care 
or  custody,  to  purchase,  have,  hold,  possess, 
own,  •  •  •  any  of  the  articles  or  guns  or 
devices  described  In  secUon  22-13. 

Kenilworth 

1.  Except  as  hereinafter  excepted,  no  per- 
son shall  discharge  or  use  any  air  rifle,  air 
gun,  spring  gun,  slingshot,  bow  and  arrow, 
shotgun  or  flrearm  of  any  kind,  or  any  other 
missile  proJecUng  device  or  contrivance  of 
any  kind  within  the  Borough  of  Kenilworth. 

2.  No  parent,  guardian,  or  person,  standing 
in  loco  parentis  of  any  minor  under  the  age 
of  sixteen  (16)  years  shall  purchase  for  such 
minor  or  shall  knowingly  permit  such  minor, 
who  Is  in  his  or  her  care  or  custody  to  pxir- 
chase.  have.  hold,  possess,  own.  any  of  the 
articles  or  guns  or  devices  described  In 
Section  1. 

Lincoln  Park 

1.  The  storage  and  sale  of  fire  tcorks,  gun 
powder  and  ammunition  In  the  Borough  of 
Lincoln  Park  shall  be  subject  to  the  following 
rules  and  regulations: 

A  permit  for  the  storage  and  sale  of  flre 
works,  gun  pov«ler  and  ammunition  must  be 
obtained  from  the  Clerk  of  the  Borough.  All 
such  permits  shall  expire  on  the  flrst  day  of 
January  after  the  Issuance  thereof.  All  per- 
mits Issued  as  aforesaid  shall  be  exposed  In  a 
conspicuous  place  In  the  place  of  business  of 
the  applicant. 

So  blank  cartridge  pistol  or  blank  cartridge 
shall  be  sold  or  kept  In  stock;  no  pistol  or 
flre  arm  of  any  description  shall  be  sold  to 
anyone  under  the  age  of  flf  teen  years. 

Manasquan 

n.  No  person  shall  possess,  carry,  sell,  ex- 
change, store  or  retain  any  firearm  or  other 
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device  as  deflned  In  Section  I  hereof,  except 
In  accordance  with  the  provisions  of  2A:  161-1 
through  2A:  151-65  of  the  Revised  Statutes 
of  New  Jersey. 

Mlllburn 

25-1-7.  Regulattont  concemtng  minors; 
responsibility  of  father  or  guardian.  No  per- 
son shall  knowingly  offer,  sell,  lend,  lease  or 
give  to  any  person  under  the  age  of  eighteen 
years  any  machine  gun,  automatic  rifle,  re- 
volver, pistol  or  other  flrearm,  or  other  In- 
strument of  any  kind  known  as  a  black-jack, 
slingshot,  billy,  sand-club,  sandbag,  bludg- 
eon, metal  knuckles,  dagger,  dirk,  dangerous 
knife,  stiletto,  bomb  or  other  high  explo- 
sive, or  any  Instrument  or  weapon  commonly 
known  as  a  toy  pistol  In  or  upon  which  any 
loaded  or  blank  cartridges  may  be  used,  or 
any  loaded  or  blank  cartridges  for  any  such 
pistol.  No  persons  under  the  age  of  eighteen 
years  shall  purchase,  barter  or  exchange  any 
gun,  pistol,  toy  pistol  or  other  flrearm,  or 
any  Instrtiment  or  weapon  In  which  any 
loaded  or  blank  cartridges  may  be  used,  *  *  *. 

■Northfleld 

1.  That  from  and  after  the  passage  of  this 
ordinance.  It  shall  be  unlawful  for  any  per- 
son, persons  or  corporation,  to  offer  for  sale, 
make  sale  of  or  use,  any  gun  or  guns,  pistol  or 
pistols,  flrearms  or  fireworks,  of  any  descrip- 
tion whatsoever,  within  the  limits  of  the 
City  of  Northfleld,  without  a  special  permit 
or  license  therefor. 

Poulsboro 

35-1.  Permission  for  use  required.  It  shell 
be  unlawful  to  sell  or  use  within  the  limits 
of  the  Borough  of  Paulsboro,  at  any  time,  any 
blank  cartridge,  pistol  or  gun,  cap  pistol  or 
gun,  cartridge  cannon,  toy  gun,  pistol  or 
cannon  flrlng  an  explosive  of  any  kind  or 
character,  firecrackers,  cap  bombs,  torpedoes, 
skyrockets,  roman  candles,  plnwheels,  spark- 
lers or  any  other  article,  appcu-atus  or  device 
within  the  general  category  of  fireworks,  and 
fireworks  of  all  kinds  and  descrlpUons,  with- 
out permission  flrst  had  and  obtained  In 
writing   for   the  same  •   •   •. 

Piscatawoy 

T-7-1.  It  shall  be  unlawful  tor  any  person 
to  carry  or  possess  a  loaded  gun  or  any  flre- 
arm until  licensed  or  authorized  by  SUte  or 
Federal  Authorities,  or  both. 


Prospect  Park 

136.1.  That  It  shall  be  unlawful  to  exhibit 
for  sale  or  sell  any  pistols,  cap  pistols,  fire- 
arnis  or  fireworks  of  any  and  all  descriptions 
wlttOQ  the  Umlts  of  the  Borough  of  Prospect 
Park. 

Sea  Girt 

41-1.  Definitions.  "Firearm  or  Firearms" — 
Includes  any  pistol,  revolver,  shotgun,  ma- 
chine gun.  automatic  and  semiautomatic 
rifle,  or  other  flrearm  as  the  term  Is  com- 
monly used,  or  any  gun,  device  or  Instrument 
In  the  nature  of  a  weapon,  from  which  may 
be  flre'a  or  ejected  any  solid  projectile,  ball, 
slug,  pellet,  missile  or  buUet,  or  any  gas. 
vapor  or  other  noxious  thing,  by  means  of  a 
cartridge  or  shell  or  by  the  action  of  an  ex- 
plosive or  the  Igniting  of  flammable  or  ex- 
plosive substances.  The  term  "flrearm"  or 
"firearms"  shall  also  Include,  without  limita- 
tion, any  flrearm  which  is  In  the  nature  of 
an  air  gun,  spring  gun  or  pistol,  carbon  di- 
oxide or  compressed-air  gun  or  pistol,  or  any 
other  device  which  employs  as  a  propelling 
force  a  spring,  elastic  band,  carbon  dioxide, 
compressed  or  other  gas,  vapor  or  compressed 
air,  and  which  is  capable  of  ejecting  any 
bullet,  pellet  or  missile  whatsoever  with  suf- 
flcient  force  to  injure  a  person. 

"Person"— Includes  any  individual,  cor- 
poraUon,  partnership.  Arm  or  association  of 
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any  kind  or  nature  whatsoever;   the  plural 
as  well  as  the  singular  in  any  gender. 

41-3.  Possession  or  sale  prohibited;  excep- 
tion. No  person  shall  possess,  carry,  sell  ex- 
change, store  or  retain  any  flrearm  or  other 
device  as  deflned  In  { 41-1  hereof  except  In 
accordance  with  the  provisions  of  2A:  161-1 
through  2A:  151-65  of  the  Revised  Statutes 
of  New  Jersey. 


Tenofly 

4.  Any  purchase  or  sale  of  a  firearm  of  any 
description  within  the  Borough  of  Tenafly 
shall  be  made  In  compliance  with  the  Laws  of 
the  State  of  New  Jersey  applicable  thereto. 

Winfleld 

6.  i4n  ordinance  to  regulate  the  manufac- 
ture, storage,  sale,  keeping  or  conveying  of 
gun  powder,  nitroglycerine,  dynamite  and 
other  explosives.  1.  No  person,  firm  or  cor- 
poration shall  manufacture,  store,  sell,  keep 
or  convey  gun  powder,  nitroglycerine,  dyna- 
mite or  other  explosives  within  the  limits 
of  this  Township. 

6.  An  ordinance  to  regulate  and  prohibit 
the  sale  and  use  of  guns,  pistols,  fire  arms, 
and  flre  icorfcs.  1.  No  person,  flrm  or  corpo- 
ration shall  sell  or  use  guns,  pistols,  flre 
arms  or  flre  works  within  this  Township 
without  having  previously  obtained  a  per- 
mit for  same  from  the  Township  authorities. 

NEW  MEXICO 
State  Law 

40A-7-8.  Firearms — Sale  and  purchase. 
Residents  of  states  contiguous  to  New  Mexico 
may  purchase  flrearms  in  New  Mexico.  Resi- 
dents of  New  Mexico  may  purchase  flrearms 
In  states  contiguous  to  New  Mexico.* 


Alomagordo 

5-6-4.  Transactions  with  minors.  It  shall 
be  the  responsibility  of  each  person  or  flrm 
who  buys,  sells  or  loans  money  on  second- 
hand or  used  flrearms  to  ascertain  whether 
or  not  the  person  with  whom  the  transaction 
Is  consummated  is  a  minor  under  the  age  of 
twenty-one  (21)  years  and  to  report  to  the 
Chief  of  Police  of  the  City  any  transaction 
with  such  minor. 


Albuquerque 


B.  Unlawful  sale  of  a  deadly  weapon  con- 
sists of  giving,  selling,  trading,  bartering,  or 
exchanging  for  anything  of  value  any  deadly 
weapon  or  ammunition  for  any  flrearm  to 
any  person  under  the  age  of  18  years;  pro- 
vided, however,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
such  a  weapon  for  his  child  or  ward. 

Artesia 

21.36.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  deliver  or  transfer  to  any  per- 
son under  the  age  of  eighteen  years  owner- 
ship of  any  pistol,  revolver  or  other  similar 
weapon  capable  of  being  concealed  upon  the 
person  designed  to  discharge  a  solid  pro- 
JectUe  propelled  by  the  expansion  of  a  gas. 

Espanola 

18.  Weapons — furnishing  firearms,  etc.,  to 
persons  under  sixteen.  It  shall  be  unlawful 
for  any  person  to  furnish,  sell  or  offer  for 
sale  to  any  x>erson  under  sixteen  years  of 
age  any  flrearm,  air  gun  or  slingshot  with- 
in the  city. 


•Note:  Because  of  the  restrictions  in  the 
Federal  Oun  Control  Law  of  1968  (Public 
Law  00-818)  the  above  legislation  will  au- 
thorize New  Mexico  residents  to  purchase 
only  rifles  and  shotguns  In  contiguous  states 
and  not  other  types  of  flrearms. 
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19.  Same — possession  or  flrearm  by  person 
under  sixteen.  It  shall  be  unlawful  for  any 
person  under  sixteen  years  of  age  to  have 
in  his  possession  any  flrearm.  air  gun  or 
slingshot  within  the  city,  except  that  when 
such  person  is  tmder  the  immediate  super- 
vision of  an  adult  Instructor  or  teacher  such 
possession  shall  not  be  considered  a  viola- 
tion of  this  section. 


Grants 

6-1-58  Firearms— furnishing  to  minors.— 
No  person  shall  sell,  loan  or  furnish  to  any 
nUnor  below  the  age  of  sixteen  any  gun, 
pistol  or  other  flrearm  within  the  limits  of 
the  Town,  nor  shall  any  person  In  the  Town 
sell  or  give  to  any  minor  below  the  age  of 
sixteen  any  ezposlve  anununltlon. 

Las  Cruces 

G.  Sales  to  minors:  It  shall  be  unlawful  to 
give,  sell,  trade,  barter  or  exchange  for  any- 
thing of  value  any  deadly  weapon,  air  rifle, 
air  gun  or  B-B  g\in  or  ammunition  for  any 
flrearm  to  any  person  under  the  age  of  18 
years  provided  that  this  section  shall  not  be 
construed  to  prevent  any  parent  or  legal 
guardian  from  purchasing  flrearms  or  am- 
munition for  his  child  or  ward. 

Las  Vegas 

7-1-14.  O.  Sales  to  minors.  It  Is  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  we^on,  air 
rifle,  air  gtin  or  B-B  gun,  or  ammunition 
for  any  flrearm  to  any  person  under  the  age 
of  18  years  provided  that  this  section  shaU 
not  be  construed  to  prevent  any  parent  or 
legal  guardian  from  purchasing  flrearms  or 
ammunition  for  his  child  or  ward. 

Lovington 

7-1-14.  Deadly  weapons,  (g)  Sales  to  mi- 
nors. It  is  unlawful  to  give,  sell,  trade,  barter 
or  exchange  for  anything  of .  value  any 
deadly  weapon,  air  rifle,  air  gun  or  B-B  gun, 
or  anununltlon  for  any  flrearm  to  any  person 
under  the  age  of  eighteen  years  provided 
that  this  section  shall  not  be  construed  to 
prevent  any  parent  or  legal  guardUn  from 
purchasing  firearms  or  ammunition  for  his 
child  or  ward. 

Raton 

p.  Unlawful  sale  of  a  deadly  weapon  con- 
sUts  of  giving,  selling,  trading,  bartering, 
or  exchanging  for  anything  of  value  any 
deadly  weapon  or  ammunition  for  any  flre- 
arm to  any  person  under  the  age  of  18  years; 
provided,  however,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
such  a  weapon  for  his  child  or  ward. 

Santa  Fe 

16-31.  Weapons — Furnishing  flrearms,  etc.. 
to  persons  under  sixteen.  It  shall  be  unlavrful 
for  any  person  to  furnish,  sell  or  offer  for  sale 
to  any  person  under  sixteen  years  of  age  any 
firearm,  air  gun  or  slingshot  within  tbe 
city.** 

Tatum 

5.12.  (g)  Sales  to  minors.  It  Is  unlawful 
to  give,  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  air 
rifle,  air  gun  or  B-B  gun,  or  ammunition  for 
any  flrearm  to  any  person  under  the  age 
of  eighteen  (18)  years  provided  that  this 
section  shall  not  be  construed  to  prevent  any 
parent  or  legal  guardian  from  purchasing 
flrearms  or  ammunition  for  his  child  or 
ward. 


•  'Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  flrearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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NEW  YORK 


State  Law 

NSW  York  Consol.  Laws   (McKtnnxt's) 
Pbnal  Law 

265  00  Definitions.  As  used  In  this  article 
and  in  article  four  hundred,  the  following 
terms  shall  mean  and  include: 

1  •Machine-gun"  means  a  weapon  of  any 
description,  irrespective  of  size,  by  whatever 
name  known,  loaded  or  unloaded,  from 
which  a  number  of  shots  or  bullets  may  be 
rapidly  or  automatically  discharged  from  a 
magazine  with  one  continuous  pull  of  the 
trigger  and  includes  a  sub-machine  gun. 

2.  •Firearm  silencer"  means  any  Instru- 
ment attachment,  •weapon  or  appliance  for 
causing  the  firing  of  any  gun.  revolver,  pistol 
or  other  flrearms  to  be  silent,  or  Intended  to 
lessen  or  muffle  the  noise  of  the  firing  of  any 
gun.  revolver,  pistol  or  other  firearms. 

3.  •Firearm"  means  any  pistol,  revolver, 
sawed-off  shotgun  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

6.  •Dispose  of  means  to  dispose  of.  give, 
give  awav.  lease,  loan!  keep  for  sale,  offer, 
offer  for  s'ale.  sell,  transfer  and  otherwise  dis- 
pose of. 

7.  ■•Deface"  means  to  remove,  deface,  cover, 
alter  or  destroy  the  manufacturer's  serial 
number  or  any  other  distinguishing  number 
or  Identification  mark. 

8.  ■•Gunsmith"  means  any  person,  firm, 
partnership,  corporation  or  company  who 
engages  in  the  business  of  repairing,  alter- 
ing, assembling,  manufacturing,  cleaning, 
polishing,  engraving  or  truelng.  or  who  per- 
forms any  mechanical  operation  on,  any  fire- 
arm or  machine-gun. 

9.  "Dealer  In  firearms'  means  any  person. 
firm,  partnership,  corporation  or  company 
who  engages  In  the  business  of  purchasing. 
selling,  keeping  for  sale,  loaning,  leasing,  or 
m  any  manner  deposing  of.  any  pistol  or  re- 
volver. IDealer  In  flrearms  shall  not  include  a 
wholesale  dealer 

10.  •Licensing  officer"  means  In  the  city  of 
New  York  the  police  commissioner  of  that 
city,  m  the  county  of  Nassau  the  commis- 
sioner of  police  of  that  county;  In  the  county 
of  Suffolk  the  sheriff  of  that  county  except  In 
the  towns  of  Babylon.  Brookhaven,  Hunting- 
ton, IsUp  and  Smlthtown.  the  commissioner 
of  police  of  that  county;  and  elsewhere  in  the 
state  a  Judge  or  Justice  of  a  court  of  record 
having  his  office  m  the  county  of  issuance. 

11.  •Rifle"  means  a  weapon  designed  or  re- 
designed, made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  made  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  metallic 
cartridge  to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  single  pull  of 
the  trigger. 

12.  "Shotgun  "  means  a  weapon  designed  or 
redesigned,  made  or  remade,  and  Intended  to 
be  fired  from  the  shoulder  and  designed  or 
redesigned  and  matie  or  remade  to  use  the 
energy  of  the  explosive  In  a  fixed  shotgun 
shell  to  flrc  through  a  smooth  bore  either 
a  number  of  ball  shot  or  a  single  projectile 
for  each  single  pull  of  the  trigger. 

265  05  Poaseision  of  weapoTU  and  dan- 
geroua  instruments  and  a'PTtliancea .  1.  Any 
person  who  hua  In  his  possession  any  explo- 
sive or  Incendiary  bomb,  bombshell,  flreann 
silencer,  machine-gun  or  any  other  firearm 
or  weapon  simulating  a  machine-gun  and 
which  Is  adaptable  for  such  use  Is  guilty  of  a 
class  D  felony. 

2  Any  person  who  has  in  his  possession  any 
firearm   which   ts   loaded   with   anununltlon. 
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or  who  has  In  his  possession  any  firearm  and, 
at  the  same  time,  has  In  his  possession  a 
quantity  of  ammunition  which  may  be  used 
to  discharge  such  firearm  Is  guilty  of  a  class 
D  felony.  Such  possession  shall  not,  except  as 
provided  in  subdivision  three  of  this  section, 
constitute  a  felony  if  such  possession  takes 
place  In  such  person's  home  or  place  of 
business. 

3.  Any  person  who  has  In  his  possession 
any  firearm,  gravity  knife,  switchblade  knife, 
cane  sword,  billy,  blackjack,  bludgeon,  metal 
knuckles,  sandbag,  sandclub  or  slungshot  Is 
guilty  of  a  class  A  misdemeanor,  and  he  Is 
guilty  of  a  class  D  felony  If  he  has  previously 
been  convicted  of  any  crime. 

4.  Any  person  under  the  age  of  sixteen 
years  who  htis  In  his  possession  any  of  the 
weapons,  Instruments,  appliances  or  sub- 
stances specified  In  the  first  three  subdivi- 
sions of  this  section,  or  any  air-gun.  spring- 
gun  or  other  instrument  or  weapon  in  which 
the  propelling  force  is  a  spring  or  air,  or  any 
gun,  or  any  Instrument  or  weapon  in  or  upon 
which  any  loaded  or  blank  cartridges  may  be 
used,  or  any  loaded  or  blank  cartridges  or 
ammunition  therefor,  or  any  dangerous 
knife,  shall  be  adjudged  a  Juvenile 
delinquent. 

5  Any  person  not  a  citizen  of  the  United 
States  who  has  In  his  possession  any  dan- 
gerous or  deadly  weapon  other  than  those 
prohibited  to  him  in  the  first  two  subdivi- 
sions of  this  section  Is  guilty  of  a  class  A 
misdemeanor,  and  he  ts  guilty  of  a  class  D 
felony  If  he  has  previously  been  convicted  of 
any  crime. 

6.  Any  person  who  has  In  his  possession  a 
rifle  or  shotgun  and  who  has  been  convicted 
anywhere  of  a  felony  or  any  one  of  the  mis- 
demeanors or  offenses  mentioned  In  section 
Ave  hundred  flfty-two  of  the  code  of  criminal 
procedure  Is  guilty  of  a  class  A  misdemeanor. 

Notb:  The  i>ertlnent  provisions  of  section 
five  hundred  flfty-two  of  the  code  of  criminal 
procedure  referred  to  In  subsection  6  of 
265  05,  above,  are  as  follows: 

4.  (ai  The  following  offenses  defined  In 
the  former  penal  law  as  In  force  and  effect 
immediately  prior  to  September  first,  nine- 
teen hundred  sixty-seven:  illegally  using. 
carrying  or  possessing  a  pistol  or  other 
dangerous  weapon;  making  or  piossesslng 
burglar's  Instruments:  buying  or  receiving 
stolen  property;  unlawful  entry  of  a  build- 
ing; aiding  escape  from  prison;  that  kind  of 
disorderly  conduct  defined  In  subdivisions  six 
and  eight  of  section  seven  hundred  and 
twenty-two  of  such  former  penal  law;  viola- 
tions of  sections  four  hundred  eighty-three, 
four  hundred  eighty- three-b,  four  hundred 
elghty-four-h  and  article  one  hundred  six 
of  such  former  penal  law;  that  kind  of 
sodomy  or  rape  which  was  designated  as  a 
misdemeanor;  violation  of  section  seventeen 
hundred  forty-scven-d  and  seventeen  hun- 
dred forty-seven-e  of  such  former  penal  laws; 
any  violation  of  any  provision  of  article 
thirty-three  of  the  public  health  law  relating 
to  narcotic  drugs  which  was  defined  as  a 
misdemeanor  by  section  seventeen  hundred 
flfty-one-a  of  such  former  penal  law,  and 
any  violation  of  any  provision  of  article 
thlrty-three-A  of  the  public  health  law 
relating  to  depressant  and  stimulant  drugt 
which  was  defined  as  a  misdemeanor  by  sec- 
tion seventeen  hundred  forty-seven-b  of  such 
former  penal  law 

(b)  The  following  offenses  defined  In  the 
penal  law:  Illegally  using,  carrying  or  pos- 
sessing a  pistol  or  other  dangerous  weapon; 
possession  of  burglar's  tools:  criminal  posses- 
sion of  stolen  prop>erty  In  the  third  degree; 
escai>e  In  the  third  degree;  Jostling:  fraudu- 
lent accosting:  that  kind  of  loitering  defined 
In  subdivision  three  of  section  240.35:  en- 
dangering the  welfare  of  a  child;  the  offenses 
defined  In  article  two  hundred  thirty-five: 
Issuing  abortlonal  articles:  permitting  prosti- 


tution; promoting  prostitution  In  the  third 
degree:  the  offenses  defined  In  article  one 
hundred  thirty:  the  offenses  defined  In  article 
two  hundred  twenty. 

7.  Any  person  who  has  In  his  possession 
any  explosive  substance  with  intent  to  use 
the  same  unlavrfully  against  the  person  or 
property  of  another  is  guilty  of  a  class  B 
felony. 

8.  Any  person  who  knowllngly  has  in  his 
possession  a  machine-gun  or  firearm  which 
has  been  defaced  for  the  purpose  of  con- 
cealment or  prevention  of  the  detection  of  a 
crime  or  misrepresenting  the  identity  of 
such  machine-gun  or  firearm  Is  guilty  of  a 
class  D  felony. 

11.  Any  person  who  kn&wlngly  has  In  bis 
possession  a  rifle,  shotgun  or  flrearm  In  or 
upon  a  building  or  the  grounds,  tised  for 
educational  purposes,  of  any  school,  college 
or  university  without  the  written  authoriza- 
tion of  such  educational  Institution,  is  guilty 
of  a  class  A  misdemeanor,  and  he  is  guilty  of 
a  class  D  felony  If  he  has  previously  been 
convicted  of  any  crime. 

265.10.  Manufacture,  transport,  disposition 
and  defacement  of  weapons  and  dangerous 
instruments  and  appliances.  1.  Any  person 
who  manufactures  or  causes  to  be  manufac- 
tured any  machine-gun  Is  gtillty  of  a  class 
D  felony.  Any  person  who  manufactures  or 
causes  to  be  manufactured  any  switchblade 
knife,  gravity  knife,  billy,  blackjack,  bludg- 
eon, metal  knuckles,  sandbag,  sandclub  or 
slungshot  Is  guilty  of  a  class  A  misdemeanor. 

3.  Any  person  who  disposes  of  any  ma- 
chine-gun or  flrearm  silencer  is  guilty  of  a 
class  D  felony.  Any  person  who  knowingly 
buys,  receives,  disposes  of,  or  conceals  a 
machine-gun  or  flrearm  which  has  been  de- 
faced for  the  purpose  of  concealment  or  pre- 
vention of  the  detection  of  a  crime  or  mis- 
representing the  Identity  of  such  machine- 
gun  or  flrearm  Is  guilty  of  a  class  D  felony. 

4.  Any  person  who  disposes  of  any  of  the 
weapons,  instruments  or  appliances  specified 
In  subdivision  three  of  section  265.05  Is 
guilty  of  a  class  A  misdemeanor,  and  be  Is 
guilty  of  a  class  D  felony  If  he  has  previously 
been  convicted  of  any  crime. 

5.  Any  person  who  disposes  of  any  of  the 
weapons.  Instruments,  appliances  or  sub- 
stances specified  In  subdivision  four  of  sec- 
tion 265  05  to  any  other  person  under  the 
age  of  sixteen  years  la  guilty  of  a  class  A 
misdemeanor. 

6.  Any  person  who  wilfully  defaces  any 
machine-gun  or  firearm  Is  guilty  of  a  class 
D  felony. 

265.20  Exemptions  a.  Sections  365.05. 
265.10,  365.16  and  270  05  shall  not  apply  to: 

1.  Possession  of  any  of  the  weapons.  In- 
struments, appliances  or  substances  speci- 
fied in  sections  266.05  and  370.05  by  the 
following : 

(a)  Persons  In  the  military  service  of  the 
state  of  New  York  when  duly  authorized  by 
regulations  Issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  members  of 
the  division  of  sute  police,  peace  officers  as 
defined  in  section  one  hundred  flfty-four  of 
the  code  of  criminal  procedure  and  persona 
appointed  as  railroad  policemen  pursuant  to 
section  eighty-eight  of  the  railroad  law. 

( b )  Persons  In  the  military  or  other  service 
of  the  United  SUtes.  In  pursuit  of  offlcUl 
duty  or  when  dvUy  authorized  by  federal 
law.  regulation  or  order  to  possess  the  same. 

(c)  Persons  employed  In  fulfilling  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession  of 
the  same  Is  necessary  for  manufacture, 
transport.  Installation  and  testing  under  the 
requirements   of   such   contract. 

2.  Possession  of  a  machine-gun.  flrearm, 
switchblade  knife,  gravity  knife.  bUly  or 
blackjack  by  a  warden,  superintendent, 
headkeeper  or  deputy  of  a  state  prison, 
penitentiary,  workhouse,  county  Jail  or  other 
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Institution  for  the  detention  of  persons  con- 
victed or  accused  of  crime  or  detained  as 
witnesses  Iz^  criminal  cases,  in  pursuit  of 
official  duty  or  when  dvUy  authorized  by 
regulation  or  order  to  possess  the  same. 

3.  Possession  of  a  pistol  or  revolver  by  a 
person  to  whom  a  license  therefor  has  been 
Issued  as  provided  under  section  400.00.;  pro- 
vided, that  such  a  license  shall  not  preclude 
a  conviction  for  the  offense  defined  In  sub- 
division ten  of  section  266  05. 

4.  Possession  of  a  rifle,  shotgun  or  longbow 
for  use  while  hunting,  trapping  or  fishing,  by 
a  person,  not  a  citizen  of  the  United  States, 
carrying  a  valid  license  issued  pursuant  to 
article  fotir.  part  four  of  the  conservation 
law. 

6.  Possession  of  a  rifle  or  shotgun  by  a 
person  who  has  been  convicted  as  specified 
In  section  365.05,  subdivision  six  to  whom  a 
certificate  of  good  conduct  has  been  issued 
pursuant  to  section  two  hundred  forty-two, 
subdivision  three  of  the  execuUve  law. 

365.40.  •  •  •  It  shall  be  lawful  for  a  per- 
son  or  persons  residing  in  this  state  to  pur- 
chase or  otherwise  obtain  a  rifle  and/or  shot- 
gun in  a  contiguous  state,  and  to  receive  or 
transport  such  rifle  and/or  shotgun  into  this 
state:  provided,  however,  such  person  is 
otherwise  eligible  to  possess  a  rifle  and/or 
shotgun  under  the  laws  of  this  state. 

27000.  Unlawfully  dealing  with  fireworks. 
1.  Definition  of  "fireworks."  The  term  "fire- 
works." as  usAl  In  this  section,  is  defined 
and  declared  to  be  and  to  Include  any  blank 
cartridge,  blank  cartridge  pistol,  or  toy  can- 
non in  which  explosives  are  used,  firecrack- 
ers, torpedoes,  skyrockets,  Roman  candles, 
bombs,  sparklers  or  other  combustible  or 
explosive  of  like  construction,  or  any  prepa- 
retlon  containing  any  explosive  or  inflam- 
mable compouna  or  any  tablets  or  other 
device  commonly  used  and  sold  as  fireworks 
containing  nitrates,  chlorates,  oxalates,  sul- 
phides of  lead,  barium,  antimony,  arsenic, 
mercury,  nitroglycerine,  phosphorus  or  any 
compound  containing  any  or  the  same  or 
other  explosives  or  any  substance  or  com- 
bination of  substances,  ii  article  prepared 
for  the  purpose  of  producing  a  visible  or  an 
audible  effect  by  combustion,  explosion,  def- 
It.gratlon  or  detonation,  or  other  device  con- 
taining any  explosive  substance.  The  provi- 
sions of  this  definition  however,  shall  not  be 
deemed  to  Include  (1)  flares  of  the  type 
used  by  railroads  or  any  warning  lights  com- 
monly known  as  red  flares,  or  marine  distress 
signals  of  a  type  approved  oy  the  United 
States  Coast  Guard  or  (2)  tO)  pistols,  toy 
canes,  toy  guns  or  other  devices  In  which 
paper  caps  containing  twenty-five  hun- 
dredths gralna  j.  less  of  explosive  compound 
are  used,  providing  they  are  so  constructed 
that  the  hand  cannot  come  in  contact  with 
the  cap  when  in  place  for  use,  auu  toy  pistol 
paper  caps  which  contain  less  than  twenty- 
hundredth;  grains  of  explosive  mixture,  the 
sale  and  use  of  which  shall  be  permitted  at 
•11  times. 

4.  Sales  of  ammunition  not  prohibited. 
Nothing  contained  in  this  section  shall  be 
construed  to  prevent,  or  Interfere  In  any  way 
with  the  sale  of  ammunition  for  revolvers 
or  pistols  of  any  kind,  or  for  rlfies,  shot  guns, 
or  other  arms,  belonging  or  which  may  belong 
to  any  persons  whether  as  sporting  or  hunt- 
ing weapons  or  for  the  purpose  of  protection 
to  them  In  their  homes,  or,  as  they  may  go 
abroad:  and  manufacturers  are  authorized 
to  continue  to  manufacture,  and  wholesalers 
and  dealers  to  continue  to  deal  In  and  freely 
to  sell  ammunition  to  all  such  persons  for 
such  purposes. 

6.  Notwithstanding  the  provisions  of  sub- 
divlson  four  of  this  section,  it  shall  be  un- 
lawful for  any  dealer  In  firearms  to  sell  any 
ammunition  designed  exclusively  for  use  in 
a  pistol  or  revolver  to  any  person,  not  author- 
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Ized  to  possess  a  pistol  or  revolver.  The  viola- 
tion of  this  section  shall  constitute  a  class 
B  misdemeanor. 

270.06.  Unlawfully  possessing  noxious  ma- 
terial. 1.  As  used  In  this  section,  "noxious 
material"  means  any  container  which  con- 
tains any  drug  or  other  substance  capable  of 
generating  offensive,  noxious  or  suffocating 
fumes,  gases  or  vapors,  or  capable  of  Immo- 
bllizing  a  person. 

2.  A  person  Is  guilty  of  unlawfully  possess- 
ing noxious  material  when  he  possesses  such 
material  under  circumstances  evincing  an 
Intent  to  use  It  or  to  cause  It  to  be  used  to 
inflict  physical  injury  upon  or  to  cause  an- 
noyance to  a  person,  or  to  damage  property 
of  another,  or  to  disturb  the  public  peace. 

3.  Possession  of  noxious  material  is  pre- 
sumptive evidence  of  intent  to  use  It  or  cause 
it  to  be  used  in  violation  of  this  section. 

Unlawfully  possessing  noxious  materials  is 
a  class  B  misdemeanor. 

400.00.  Licenses  to  carry,  possess,  repair  and 
dUpose  of  firearms.  1.  EllgibUlty.  No  license 
shall  be  issued  or  renewed  pursuant  to  this 
section  except  by  the  licensing  officer,  and 
then  only  after  investigation  and  flndlng  that 
all  statemente  In  a  proper  application  for  a 
license  are  true.  No  license  shall  be  Issued  or 
renewed  except  for  an  applicant  (a)  of  good 
moral  character;  (b)  who  Has  not  been  con- 
victed anywhere  of  a  felony  or  any  one  of  the 
following  misdemeanors  or  offenses. 

(I)  The  following  offenses  defined  in  the 
former  penal  law  as  In  force  and  effect  laune- 
diately  prior  to  September  first,  nineteen 
hundred  sixty-seven;  Ulegally  using,  carrying 
or  possessing  a  pistol  or  other  dangerous 
weapon;  making  or  possessing  burglar's  In- 
strumenta:  buying  or  receiving  stolen  prop- 
erty; unlawful  entry  of  a  building;  aiding 
escape  from  prison;  that  kind  of  disorderly 
conduct  defined  In  subdivisions  six  and  eight 
of  section  seven  hundred  and  twenty-two  of 
such  former  penal  law;  violations  of  sections 
four  hundred  eighty-three,  four  hundred 
elghty-three-b.  four  hundred  eighty-four-h 
and  article  one  hundred  six  of  such  former 
penal  law;  that  kind  of  sodomy  or  rape  which 
was  designated  as  a  misdemeanor;  violation 
of  section  seventeen  hundred  forty-seven-d 
and  seventeen  hundred  forty-seven-e  of  such 
former  penaa  law;  any  violation  of  any  pro- 
vision of  article  thirty-three  of  the  public 
health  law  relating  to  narcotic  drugs  which 
was  defined  as  a  misdemeanor  by  section 
seventeen  hundred  flfty-one-a  of  such  former 
penal  law,  and  any  violation  of  any  provision 
of  article  thlrty-three-A  of  the  public  health 
law  relating  to  depressant  and  stimulant 
drugs  which  was  deflned  as  a  misdemeanor 
by  section  seventeen  hundred  forty-seven-b 
of  such  former  penal  law. 

(II)  The  following  offenses  deflned  In  the 
penal  law:  Illegally  using,  carrying  or  possess- 
ing a  pistol  or  other  dangerous  weapon;  poe- 
sesslon  of  burglar's  tools;  criminal  possession 
of  stolen  property  In  the  third  degree:  escape 
In  the  third  degree;  Jostling;  fraudulent  ac- 
costing; that  kind  of  loitering  defined  In  sub- 
division three  of  section  340.36;  endangering 
the  welfare  of  a  child;  the  offenses  deflned  in 
article  two  hundred  thlrty-flve;  Issuing  abor-. 
tional  articles;  permitting  prostitution;  pro- 
moting prostitution  In  the  third  degree;  the 
offenses  defined  In  article  one  hundred  thirty; 
the  offenses  defined  in  article  two  hundred 
twenty;  (c)  who  has  stated  whether  he  has 
ever  suffered  any  mental  Illness  or  been  con- 
fined to  any  hospital  or  institution,  public  or 
private,  for  mental  Illness;  and  (d)  concern- 
ing whom  no  good  cause  exists  for  the  denial 
of  the  license.  No  person  shall  engage  in  the 
business  of  gunsmith  or  dealer  In  firearms 
unless  licensed  pursuant  to  this  section.  An 
applicant  to  engage  In  such  business  shaU 
also  be  a  citizen  of  the  United  States,  more 
than  twenty -one  years  of  age  and  maintain 
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a  place  of  business  in  the  city  or  county 
where  the  license  is  Issued.  For  such  business, 
if  the  applicant  is  a  firm  or  partnership,  each 
member  thereof  shall  comply  with  all  of  the 
requirementa  set  forth  in  this  subdivision 
and  if  the  applicant  is  a  corporation,  each 
officer  thereof  shall  so  comply. 

2.  Types  of  licenses.  A  license  for  gunsmith 
or  dealer  in  flrearms  shall  be  issued  to  engage 
m  such  business.  A  license  for  a  pistol  or 
revolver  shall  be  Issued  to  (a)  have  and 
possess  in  his  dwelling  by  a  householder;  (b) 
have  and  possess  In  his  place  of  business  by 
a  merchant  or  storekeeper;  (c)  have  and 
carry  concealed  while  so  employed  by  a 
messenger  employed  by  a  banking  Institution 
or  express  company;  (di  have  and  carry  con- 
cealed while  so  employed  by  a  regular  em- 
ployee of  an  Institution  of  the  state,  or  of 
any  county,  city,  town  or  village,  under  con- 
trol of  a  commissioner  of  correction  of  the 
city  or  any  warden,  superintendent  or  head 
keeper  of  any  state  prison,  penitentiary, 
workhouse,  county  Jail  or  other  institution 
for  the  detention  of  persons  convicted,  or 
accused  of  crime  or  held  as  wltnessMpb 
criminal  cases,  provided  that  application  is 
made  therefor  by  such  commissioner, 
warden,  superintendent  or  head  keeper:  and 
(e)  have  and  carry  concealed,  without  regard 
to  employment  or  place  of  possession,  by  any 
person  when  proper  catise  exlsta  for  the  is- 
suance thereof. 

3.  Applications.  Applications  shall  be  made 
and  renewed,  In  the  case  of  a  license  to  carry 
or  possess  a  pistol  or  revolver,  to  the  licensing 
officer  in  the  city  or  county,  as  the  case  may 
be,  where  the  applicant  resides,  Is  principally 
employed  or  has  his  principal  place  of  busi- 
ness as  merchant  or  storekeeper;  and.  In  the 
case  of  a  license  as  gunsmith  or  dealer  In 
flrearms,  to  the  licensing  officer  where  such 
place  of  business  Is  located.  Blank  appUca- 
tlons  shall,  except  In  the  city  of  New  York, 
be  approved  as  to  form  by  the  superintendent 
of  state  police.  An  application  shall  state  the 
full  name,  date  of  birth,  residence,  present 
occupation  of  each  person  or  Individual  sign- 
ing the  same,  whether  or  not  he  is  a  citizen 
of  the  United  States,  whether  or  not  he  com- 
piles  with   each   requirement   for   eligibility 
specifled  in  subdivision  one  of  this  section 
and  such  other  facta  as  may  be  required  to 
show   the   good   character,   competency   and 
Integrity  of  each  person  or  Individual  sign- 
ing the  application.  An  application  shall  be 
signed   and   verlfled   by   the  applicant.  Each 
Individual  signing  an  application  shall  sub- 
mit one  photograph  of  himself  and  a  dupli- 
cate for  each  required  copy  of  the  application. 
Such    photographs    shall    have    been    taken 
within  thirty  days  prior  to  filing  the  appli- 
cation. In  case  of  a  license  as  gunsmith  or 
dealer    In    flrearms,    the    photographs    sub- 
mitted shall  be  two  inches  square,  and  the 
application  shall  also  state  the  previous  oc- 
cupation of  each  individual  signing  the  same 
and  the  location  of  the  place  of  such  busi- 
ness, or  of  the  bureau,  agency,  subagency. 
office  or  branch  office  for  which  the  license  is 
sought,  specifying  the  name  of  the  city,  town 
or  village.  Indicating  the  street  and  number 
and  otherwise  giving  such  apt  description  as 
to  point  out  reasonably  the  location  thereof. 
In  such  case,  if  the  applicant  Is  a  firm,  part- 
nership or  corporation.  Its  name,  date  and 
place   of   formation,    and    principal    place   of 
business  shall   be   stated.   For  such   flrm   or 
partnership,  the  application  shall  be  signed 
and  verlfled  by  each  individual  composing  or 
intending  to  compose  the  same,  and  for  such 
corporation,  by  each  officer  thereof. 

6.  License:  validity.  Any  license  Issued  pur- 
suant to  this  section  shall  be  valid  notwith- 
standing the  provisions  of  any  local  law  or 
ordinance.  No  license  shall  be  transferable 
to  any  other  person  or  premises.  A  license 
to  carry  or  possess  a  pistol  or  revolver,  not 
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otherwise  limited  as  to  place  or  time  of  pos- 
session, shall  be  effective  throughout  the 
state  except  that  the  same  shall  not  be  valid 
within  the  city  of  New  York  unless  a  special 
permit  granting  validity  is  Issued  by  the 
police  commlsaloner  of  that  city.  Such  Ucense 
to  carry  or  possess  shall  be  valid  within  the 
city  of  New  York  In  the  absence  of  a  permit 
issued  by  the  police  commissioner  of  that 
city,  provided  that  (a)  the  firearms  covered 
by  such  license  are  being  transported  by 
the  licensee  In  a  locked  container:  and  (b) 
the  trip  through  the  city  of  New  York  Is 
continuous  and  uninterrupted.  A  Ucense  as 
gunsmith  or  dealer  in  firearms  shall  not  be 
valid  outside  the  city  or  county,  as  the  case 
may  be.  where  Issued. 

7.  Ucense:  form.  Any  Ucense  Issued  pur- 
suant to  this  section  shall,  except  In  the  city 
of  New  York,  be  approved  as  to  form  by  the 
superintendent  of  state  police.  A  license  to 
carry  or  possess  a  pistol  or  revolver  shall 
have  attached  the  licensees  photograph,  and 
a  coupon  which  shall  be  removed  and  re- 
tained by  any  person  disposing  of  a  firearm 
to  the  license*.  Such  license  shall  specify  the 
weapon  covered  by  calibre,  make,  model, 
manufacturer's  name  and  serial  number,  or 
If  none,  by  any  other  distinguishing  number 
or  Identification  mark,  and  shall  indicate 
whether  Issued  to  carry  on  the  person  or 
possess  on  the  premises,  and  If  on  the  prem- 
ises shall  also  specify  the  place  where  the 
licensee  shall  possess  the  same.  If  such  license 
Is  Issued  to  an  alien,  or  to  a  person  not  a 
citizen  of  and  usually  a  resident  In  the  state, 
the  licensing  officer  shall  state  In  the  license 
the  particular  reason  for  the  Issuance  and 
the  names  of  the  persons  certifying  to  the 
good  character  of  the  applicant.  Any  license 
as  gunsmith  or  dealer  In  firearms  shall  men- 
tion and  describe  the  premises  for  which  It 
Is  Issued  and  shall  be  valid  only  for  such 
premises. 

13.  Records  required  of  gunsmiths  and 
dealers  In  firearms  Any  person  licensed  as 
gunsmith  or  dealer  In  firearms  shall  keep  a 
record  book  approved  as  to  form,  except  in 
the  city  of  New  York,  by  the  superintendent 
of  state  police.  In  the  record  book  shall  be 
entered  at  the  time  qf  every  transacUon  In- 
volving a  firearm  the  date.  name.  age.  occu- 
pation and  residence  of  any  person  from 
whom  a  firearm  Is  irecelved  or  to  whom  a 
firearm  is  delivered,  and  the  calibre,  make, 
model,  manufacturer's  name  and  serial  num- 
ber, or  If  none,  any  other  distinguishing  num- 
ber or  identification  mark  on  such  firearm. 
Before  delivering  a  firearm  to  any  person,  the 
licensee  shall  require  him  to  produce  either  a 
license  valid  under  this  section  to  carry  or 
possess  the  same,  or  proof  of  lawful  authority 
as  a  jjeace  officer  or  other  exempt  person 
pursuant  to  secUon  265  20.  The  licensee  shall 
remove  and  retain  the  attached  coupon  and 
enter  In  the  record  book  the  date  of  such 
license,  number.  If  any.  and  name  of  the 
licensing  officer.  In  the  case  of  the  holder 
of  a  license  to  carry  or  possess,  or  the  shield 
or  other  number.  If  any.  assignment  and  de- 
partment or  unit,  in  the  case  of  an  exempt 
person.  The  record  book  shall  be  maintained 
on  the  premises  mentioned  and  described  In 
the  license  and  shall  be  open  at  all  reason- 
able hours  for  Inspection  by  any  peace  offi- 
cer. In  the  event  of  cancellation  or  revocation 
of  the  license  for  gunsmith  or  dealer  In  fire- 
arms, or  discontinuance  of  business  by  a 
licensee,  such  record  book  shall  be  Immedi- 
ately surrendered  to  the  licensing  officer  In 
the  city  of  New  York  and  county  of  Nassau, 
and  elsewhere  in  the  state  to  the  executive 
department,  division  of  state  police. 

Nrw  YokK  CoNSOL.  Laws   (McKiunst's) 
Lasor  Law 

451    Definitions     Whenever    used    In    this 
article;    1      "Explosives'    means    gunpowder, 
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powders  used  for  blasting,  high  explosives, 
blasting  materials,  detonating  fuses,  detona- 
tors and  other  detonating  agents,  smokeless 
powder  and  any  chemical  compound  or  any 
mechanical  mixture  containing  any  oxldte- 
InK  and  combustible  units,  or  other  Ingredi- 
ents In  such  projjortlons,  quantities,  or  pack- 
ing that  Ignition  by  fire,  friction,  concussion, 
percussion  or  detonation  of  any  part  thereof 
may  and  Is  intended  to  cause  an  explosion, 
but  shall  not  Include  gasoline,  kerosene, 
naphtha,  turpentine,  benzine,  acetone,  ethyl 
ether  and  benzol.  Fixed  ammunition  and 
primers  for  small  arms,  fire-crackers,  safety 
fuses  and  matches  shall  not  be  deemed  to  be 
explosives  when,  as  may  be  determined  by 
the  board  In  Its  rules,  the  individual  units 
contain  any  of  the  above-mentioned  articles 
or  substances  In  such  limited  quantity,  of 
such  nature  and  so  packed  that  it  Is  Impossi- 
ble to  produce  an  explosion  of  such  units 
to  the  Injury  of  life,  limb  or  property 

10.  "Dealer"  means  any  person  engaged  In 
the  business  of  buying  and  selling  explosives. 

11.  "Issuing  authority"  means  any  officer  of 
the  sUte  or  lu  civil  or  political  subdivision* 
who  Is  authorized  to  Issue  any  certificate  or 
license,  the  Issuance  of  which  Is  provided 
for  In  this  article. 

458.  Licemea  and  certificates.  1.  No  person 
shall  purchase,  own,  possess,  transport  or 
use  explosives  unless  a  license  therefor  shall 
have  been  Issued  as  provided  In  this  article. 

Application  for  such  a  license  shall  be 
made  to  the  commissioner  on  forms  provided 
by  him  and  shall  contain  such  Information 
as  the  commissioner  may  require.  Where  the 
commissioner  finds  that  the  applicant  has 
compiled  with  the  requirements  of  this 
article  and  the  rules  of  the  board,  the  com- 
missioner shall  Issue  a  license  or  renewal 
thereof  which  bhall  be  valid  for  one  year  from 
the  date  of  issuance.  Such  application  and 
each  renewal  thereof  shall  be  accompanied  by 
a  fee  of  ten  dollars  non-refundable  to  be  pay- 
able to  the  commissioner. 

3.  No  person  shall  manufacture,  deal  In. 
sell,  give  or  dispose  of  explosives  unless  a 
license  therefor  shall  have  been  Issued  to  him 
for  that  purpose  by  the  commissioner  as  pro- 
vided in  this  article,  nor  shall  any  person 
sell,  give  or  dispose  of  explosives  to.  or  manu- 
facture explosives  for  any  person  who  does 
not  hold  a  license  as  provided  by  subdivision 
one  of  this  section. 

Application  for  such  a  license,  which  shall 
be  renewed  annually,  shall  be  made  to  the 
commissioner  on  forms  provided  by  him  and 
shall  contain  such  Information  a'  the  com- 
missioner may  require.  The  commissioner 
after  Investigation  of  the  application,  shall 
issue  a  license  or  renewal  thereof,  which  thall 
be  valid  for  one  year  from  the  date  of  issu- 
ance, where  he  finds  that  the  applicant  has 
complied  vrtth  the  requirements  of  this  arti- 
cle and  the  rules  of  the  board.  Each  applica- 
tion for  such  a  license,  or  for  Its  renewal, 
shall  be  accompanied  by  a  fee  of  twenty-five 
dollars  non-refundable  to  be  payable  to  the 
commissioner. 

New  York  Consol.  Laws  (McKiunet'b) 
Vnj.ACK  Law 

89.  General  powers  of  the  boord  of  trust- 
ees. 58.  Firearms  and  explosives.  May  pro- 
hibit, restrain,  regulate  and  license  the  stor- 
age, sale  or  discharge  of  firearms,  fireworks 
and  other  explosives  and  the  explosion  of 
gun  powder  and  gun  cotton. 

Nrw  York  Consol.  Laws  (McKinnit's) 
Oenesai,  Municipal  Law 

309-m.  Outside  service  by  local  police;  civil 
disturbance  control.  6.  a.  Notwithstanding 
any  Inconsistent  provision  of  law,  general 
or  special,  In  the  event  of  natural  disaster, 
rioting,  catastrophe,  or  similar  public  emer- 


gency witliln  the  territorial  limits  of  any 
local  government,  or  In  the  event  of  reason- 
able apprehension  of  Immediate  danger 
thereof,  and  upon  a  finding  by  the  chief  ex- 
ecutive officer  thereof  that  the  pubUc  safety 
is  Imperiled  thereby,  such  chief  executive 
officer  may  proclaim  a  state  of  emergency, 
wltbln  any  part  or  all  of  the  territorial  llmlta 
of  such  local  government.  Following  such 
proclamation  and  during  the  continuance 
of  such  state  of  emergency,  the  chief  execu- 
tive officer  may  promulgate  the  following 
orders  to  protect  life  and  property  or  to  bring 
the  emergency  situation  under  control.  Such 
orders  may.  within  any  part  or  all  of  the  ter- 
ritorial limits  of  such  local  government,  pro- 
vide for : 

(6)  the  regulation  and  control  of  the  pos- 
session, storage,  display,  sale,  transport  and 
use  of  firearms,  other  dangerous  weapons  and 
ammunition; 

(7)  the  regulatioii  and  control  of  the  pos- 
session, storage,  display,  sale,  transport  and 
use  of  explosives,  and  flanunable  materials 
and  liquids. 

Buffalo 

1403.  Licerue  required  for  the  possession 
and  sale  of  fixed  ammunition  for  small  arms. 
No  person,  firm  or  corporation  shall  store, 
keep  for  sale  or  offer  for  sale  3my  fixed  am- 
munition for  small  arms  without  a  license 
from  the  director  of  licenses  upon  the  ap- 
proval of  the  chief  of  the  biireau  of  fire 
prevention  at  wholesale  or  retail.  The  said 
license  shall  expire  on  December  thlrty-flrat 
of  each  year  following  the  date  of 
Issuance.   •   •    *. 

Hempstead 

6-67.  Permits  for  sale  of  ammunition,  (a) 
Required;  issuance.  Permits  for  the  sale  and 
storage  for  the  sale  of  ammunition  may  be 
granted  In  the  discretion  of  the  village  board. 
Application  shall  be  made  In  writing  to  the 
village  clerk;  •  •  *  Such  permit  shall  apply 
only  to  the  premises  and  persons  stated  and 
to  the  class  and  kind  of  ammunition  men- 
tioned therein  and  shall  be  subject  to  such 
conditions  and  restrictions  as  the  board  may 
prescribe. 

Mount  Vernon 

78-15.  Prohibition  against  fire  bombs  or 
"Molotov  Cocktails",  (a)  Prohlblt'on:  No  per- 
son or  organization  shall  assemble,  manufac- 
ture, produce,  distribute,  store  or  posaeaa 
fire  bombs  or  "Molotov  Cocktails"  or  any 
similar  devices  which  employ  the  use  of  gaao- 
llne  or  any  other  flammable  or  combustible 
substance,  (b)  Fire  Bomb  or  "Molotov  Cock- 
tall"  defined: — 

A  glass  or  other  breakable  or  collapsible 
portable  container  In  which  Is  contained 
gasoline  or  other  fiammable  or  combustible 
liquid  with  a  wick  attached  thereto,  which 
upon  Impact  will  burn,  explode  or  Ignite,  (c) 
Penalties:  Any  violation  of  a  provision  of  this 
ordinance  shall  be  punishable  by  a  fine  which 
shall  not  exceed  HSO.OO  In  amount  or  to  im- 
prisonment not  exceeding  150  days,  or  to  both 
tine  and  imprisonment,  (d)  The  provisions 
contained  In  this  section  shall  not  apply  to 
duly  authorized  members  of  the  organized 
Militia  of  the  State  of  New  York  or  the 
Armed  Forces  of  the  United  States. 


New  York  City 


436-5.0.  Firearms. — a.  Pistols  or  revolvers, 
keeping  or  carrying.  1.  The  commissioner 
shall  grant  and  issue  licenses  and  permits 
hereunder  pursuant  to  the  provisions  of  sec- 
tion eighteen  hundred  ninety-six  and  nine- 
teen hundred  three  of  the  penal  law.  which 
licenses  and  permits  shall  expire  on  Decem- 
ber thirty-first  of  the  year  of  Issuance. 
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a.  Every  applicant  for  a  license  to  have  and 
possess  a  pistol  or  revolver  in  a  dw^ling  or 
place  of  business  In  the  city  shall  pay  there- 
for a  fee  of  twenty  dollars  for  each  year  or 
part  thereof  and  for  each  renewal  or  for  re- 
placement of  a  lost  license  a  fee  of  ten 
dollars. 

436-6.0.  Control  and  regulation  of  the  dis- 
position, purchase  and  possession  of  firearms, 
rifles  and  shotguns.  Definitions.  Whenever 
used  in  this  chapter  the  following  terms  shall 
mean  and  Include : 

1.  "Firearm."  Any  pistol,  revolver,  sawed- 
off  shotgun,  rifle  or  other  firearm  of  a  size 
which  may  be  concealed  upon  the  person. 

2.  "Rifle."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  re- 
designed and  made  or  remade  to  use  the  en- 
ergy of  the  explosive  In  a  flxed  metallic 
cartridge  to  flre  only  a  single  projectile 
through  a  rifled  bore  for  each  pull  of  the 
trigger. 

3.  "Shotgun."  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended  to  be 
fired  from  the  shoulder,  and  designed  or  re- 
designed and  made  or  remade  to  use  the  en- 
ergy of  the  explosive  In  a  flxed  shotgun  shell, 
to  flre  through  a  smooth  bore  either  a  num- 
ber of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger. 

4.  "Ounsmlth."  Any  person,  firm,  partner- 
ship, corporation,  or  company  who  engages 
In  the  business  of  repairing,  altering,  as- 
sembling, cleaning,  polishing,  engraving,  cr 
truelng.  or  who  in  the  course  of  such  business 
performs  any  mechanical  operation  on  any 
rifle,  shotgun,  pistol  or  revolver,  except  such 
person  employed  by  any  agency  of  govern- 
ment of  the  city,  state,  or  nation,  or  em- 
ployed in  the  repair  or  adjustment  of  arms 
for  the  United  States  military  forces  or  any 
subdivision  thereof.  Gunsmith  shall  not  In- 
clude a  wholesale  dealer. 

5.  "Dealer  In  firearms."  Any  person,  firm, 
partnership,  corporation  or  company  who  en- 
gages In  the  business  of  purchasing,  selling, 
keeping  for  sale,  loaning,  leasing,  or  In  any 
manner  disposing  of  any  pistol  or  revolver 
or  other  firearms  which  may  be  concealed 
upon  the  person  Dealer  in  firearms  shall  not 
Include  a  wholesale  dealer. 

6.  "Dealer  In  rifles  and  shotguns."  Any  per- 
son. Arm,  partnership,  corporation  or  com- 
pany who  engages  in  the  business  of  purchas- 
ing, selling,  keeping  for  sale,  loaning,  leasing, 
or  In  any  manner  disposing  of  any  rifle,  or 
shotgun.  Dealer  In  rifles  and  shotguns  shall 
not  Include  a  wholesale  dealer 

7.  "Ammunition."  Explosives  suitable  to 
be  fired  from  a  flrearm.  machine  gun.  pistol, 
revolver,  rifle,  shot  gun  or  other  dangerous 
weapon. 

8.  "Dispose  of."  To  dispose  of,  give  away, 
give,  lease,  loan,  keep  for  sale,  offer,  offer  for 
sale,  sell,  transfer  and  otherwise  dispose  of. 

9  "Deface."  To  remove,  deface,  cover,  alter, 
or  destroy  the  manufacturer's  serial  number 
or  any  other  distinguishing  number  or 
Identification  mark. 

10  "Commissioner."  The  police  commis- 
sioner of  the  city  of  New  York. 

11.  '"Control  Board."  The  firearnu  control 
board  as  established  In  section  436-6.2. 

12.  "Appeals  Board."  The  rifle  and  shot- 
gun purchase  and  possession  permit  appeals 
board   as   esubllshed   In   section   436-6.7. 

13.  "Permit"  The  permit  for  purchase  and 
possession  of  rifles  and  shotguns  Issued  by 
the  control  board. 

14.  "Certlflcate."  The  certificate  of  regis- 
tration for  possession  of  rifles  and  shotguns 

16.  "Mental  defective. '"  Any  person  affected 
with  menui  defectiveness  from  birth  or 
from  an  early  age  to  such  an  extent  that  he 
Is  incapable  of  managing  himself  and  his 
affairs,  who  for  hU  own  welfare  or  the  wel- 
fare of  others  or  of  the  community  requires 


-supervlston,  control  or  care,  and  who  is  not 
mentally  111  or  of  unsound  mind  to  such  an 
extent  as  to  require  his  certlflcatlon  to  an 
institution  for  the  mentally  111. 

436-6.1.  LicercSing  of  gunsmiths  and  dealers 
in  firearms,  a.ylt  shall  be  unlawful  lor  any 
person  to  eng&gtodn  the  business  of  gunsmith 
or  dealer  In  flreans^ unless  such  person  has 
obtained  a  license  In  the  nuinner  prescribed 
In  this  section. 

b.  Such  licenses  shall  be  issued  by  the  com- 
missioner. The  commissioner  shall  establish 
uniform  rtiles  and  regulations  with  respect  to 
the  requirements  for  such  licenses  and  to  se- 
cure compliance  with  and  the  enforcement 
of  the  provisions  of  this  section,  and  shall 
apply  such  rules  and  regulations  uniformly  to 
each  applicant.  Each  applicant  and  licensee 
shall  be  a  citizen  of  the  United  States,  shall 
be  over  the  age  of  twenty-one  years,  and 
shall  maintain  a  place  of  business  In  the  city 

c.  Any  fwrson  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  felony  or  any  of 
the  misdemeanors  mentioned  in  section  Ave 
hundred  fifty-two  of  the  code  of  criminal 
procedure  shall  not  be  entitled  to  a  Ucense 
issued  under  this  section.   •    •    *. 

436-6.3.  Licensing  of  dealers  in  rifles  and 
shotguns.  No  person  shall  engage  In  the  busi- 
ness of  purchasing,  selling,  licensing,  or  In 
any  manner  disposing  of  shotguns  or  rifles 
unless  he  has  been  Issued  a  permit  for  the 
purchase  and  possession  of  shotguns  and 
rifles,  and  prominently  displays  In  his  place 
of  business  a  license  as  a  registered  dealer  In 
shotguns  and  rifles.  •   •   *. 

436-66.  Permits  for  possession  and  pur- 
chase of  rifles  and  shotguns.  It  shall  be  un- 
lawful to  dispose  of  any  rifle  or  shotgun  to 
any  person  unless  said  person  is  the  holder 
of  a  permit  for  possession  and  purchase  of 
rifles  and  shotguns;  It  shall  be  unlawful 
for  any  person  to  have  In  his  possession  any 
rifle  or  shotgun  unless  said  person  is  the 
holder  of  a  permit  for  the  possession  and 
purchase  of  rifles  and  shotguns. 

The  disposition  of  a  rifle  or  shotgun,  by 
any  licensed  dealer,  to  any  person  present- 
ing a  valid  rifle  and  shotgun  permit  issued 
to  such  person,  shall  be  conclusive  proof  of 
the  legality  of  such  disposition  by  the  dealer. 

a.  Requirements — No  person  of  good 
character  and  who  Is  of  good  repute  in  the 
community  and  who  Is  not  subject  to  any 
of  the  disablllUes  set  forth  In  this  section  or 
other  sections  of  this  chapter,  shall  be  denied 
a  permit  to  purchase  and  possess  a  rifle  or 
shotgun  unless  the  applicant : 

1    Is  under  the  age  of  eighteen,  or 

2.  has  been  convicted  In  this  state  or  else- 
where of  a  felony  or  any  misdemeanor  or  of- 
fense set  forth  In  section  552  of  the  code  of 
criminal  procedure,  unless  such  p>erson  has 
received  a  certificate  of  good  conduct  pur- 
suant to  subdivision  3  of  section  242  of  the 
executive  law,  or 

3.  has  ever  been  confined  to  any  hospital 
or  Institution,  public  or  private,  for  mental 
Illness,  alcoholism,  drug  addiction,  except 
where  such  person  has  a  written  statement 
by  a  physician  duly  licensed  to  practice  med- 
icine In  the  state  of  New  York  and  specializ- 
ing In  psychiatric  medicine,  that  the  appli- 
cant is  a  sound  person  to  possess  a  rlfie  or 
shotgun  without  danger  of  harm  to  himself 
or  any  other  person,  or 

4.  suffers  from  a  physical  defect  or  sick- 
ness which  would  make  It  unsafe  for  him 
to  handle  firearms,  rifles  or  shotguns  except 
where  such  person  has  a  written  statement 
from  a  physician  duly  licensed  to  practice 
medicine  In  the  state  of  New  York,  or  other 
satisfactory  proof,  that  he  Is  no  longer  suf- 
fering from  a  disability  In  such  a  manner 
that  It  would  Interfere  with  or  Incspacltate 
him  in  the  handling  of  a  rifle  or  shotgun,  or 

6.  Is  a  mental  defective,  or 
6.  Is  a  habitual  drupkard,  or 


7.  has  been  adjudicated  mentally  Incom- 
petent and  with  respect  to  whom  such  ad- 
judication remains  outstanding,  or 

8    Is  addicted  to  narcotic  drugs,  or 

9.  has  received  a  dishonorable  discharge 
from  the  military  service  of  the  United 
StatM  by  reason  of  an  action  found  consti- 
tuting a  felony  or  a  misdemeanor  or  offense 
set  forth  In  section  552  of  the  code  of  crimi- 
nal procedure;  or 

10.  Where  the  issuance  of  a  permit  to  such 
a  person  would  not  be  in  the  Interests  of 
public  health,  safety  or  welfare. 

f.  Validity — Any  person  to  whom  a  rifle 
and  shotgun  permit  has  been  validly  issued 
pursuant  to  this  chapter  may  possess  a 
rifle  or  shotgun.  No  permit  shall  be  trans- 
ferred to  any  other  person.  Every  person 
carrying  a  rifle  or  shotgun  shall  have  on  his 
person  a  permit  which  shall  be  exhibited  for 
Inspection  to  any  police  officer  upon  demand. 
Failure  of  any  such  person  to  so  exhibit  his 
permit  shall  be  presumptive  evidence  that  he 
Is  not  duly  auUiorlzed  to  possess  a  rlfie  or 
shotgun  and  the  same  may  be  considered  by 
the  control  board  as  cause  for  forfeit  of  such 
permit.  A  permit  shall  be  valid  for  three  (3) 
years  and  shall  be  subject  to  automatic  re- 
newal, upon  sworn  application,  and  without 
Investigation,  unless  the  control  board  has 
reason  to  believe  that  the  status  of  the  appli- 
cant has  changed  since  the  previous  applica- 
tion. 

h.  Non-residents. — Non-residents  of  the 
city  of  New  York  may  apply  for  a  rlfie  or 
shotgun  permit  subject  to  the  same  condi- 
tions, regulations  and  requirements  as  resi- 
dents of  the  city  of  New  York. 

A  non-resident  of  the  city  of  New  York 
who  has  not  been  Issued  a  permit  may  never- 
theless, purchase  a  rlfie  or  shotgun  from  a 
licensed  dealer  provided  that: 

1.  He  Bubfcrlbes  and  afOrnas  or  swears  to  a 
written  statement  that  he  does  not  suffer 
from  any  of  the  disabilities  set  forth  in  sub- 
division a  of  this  section  which  would  pro- 
hibit him  from  receiving  a  permit  if  be  were 
a  resident  of  the  city  of  New  York,  and  that 
he  would  be  legally  permitted  to  purchase  a 
rlfie  or  shotgun  in  the  city  or  state  In  which 
he  resides. 

2.  The  rifle  or  shotgun  so  purchased  is 
transmitted  by  the  dealer  directly  to  the 
purchaser's  residence. 

3.  In  the  event  the  purchaser  Is  traveling  to 
another  country  by  rail,  ship  or  plane,  the 
dealer  Is  hereby  authorized  to  deliver  such 
rifle  or  shotgun  at  the  appropriate  terminal 
to  a  representative  of  the  railroad,  airline  or 
shipping  compuny,  for  placement  aboard 
such  train,  plane  or  ship. 

436-6.9.  Certificates  of  registration,  a.  It 
shall  be  unlawful  for  any  person  to  have  In 
his  possession  any  rifle  or  shotgun  unless 
said  person  Is  the  holder  of  a  certificate  of 
registration  for  such  rlfie  or  shotgun.  It  shall 
be  unlawful  for  any  person,  not  a  licensed 
dealer,  to  dispose  of  any  rifle  or  shotgun  for 
which  he  does  not  have  a  certlflcate  of 
registration. 

e.  Disposition  of  rifles  and  shotguns — No 
person  lawfully  In  possession  of  a  rifle  or 
shotgun  shall  dispose  of  same  except  to  a 
licensed  dealer  in  flrearms.  licensed  dealer  in 
rifles  and  shotguns,  the  holder  of  a  valid 
rifle  and  shotgun  permit,  or  to  an  exempt 
person  as  enumerated  in  this  chapter. 

Any  person  so  disposing  of  a  rifle  or  shot- 
gun shaU  report  the  disposition  on  forms  pro- 
vided by  the  control  board  setting  forth  the 
rifle  and  shotgun  permit  number  of  both 
seller  and  purchaser,  the  make,  caliber,  type, 
model  and  serial  number.  If  any,  and  If  the 
seller  is  a  licensed  dealer  the  certlflcate  of 
registration  number,  of  all  such  rifles  and 
shotguns.  Such  form  shall  be  signed  by  both 
seller  and  purchaser  and  the  original  shall 
be  forwarded  to  the  control  board  within 
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seventy-two  hours  of  the  disposition,  one 
copy  shall  be  retained  by  the  seller,  another 
by  the  purchaser. 

1— If  the  seller  Is  a  licensed  dealer,  he  shall 
at  the  time  of  the  sale  Issue  a  certlOcate  of 
registration  to  the  purchaser  provided  to  the 
de.\ler  for  that  purpose  by  the  control  board 
and  shall  forward  to  the  control  board  the 
duplicate  thereof,  together  with  the  report  of 
disposition 

2— If  the  seller  Is  not  a  licensed  dealer  the 
control  board  shall.  If  the  purchaser's  rifle 
permit  Is  valid.  Issue  the  certificate  of  reg- 
istration within  ten  days  of  the  receipt  by 
the  control  board  of  the  report  of  disposition. 
Pending  receipt  of  the  cerilflcate.  but  in  no 
event  for  any  longer  than  fourteen  days  from 
the  date  of  purchase,  the  copy  of  the  report 
of  disposition  shall  serve  In  lieu  of  the  pur- 
chasers  certificate  of   registration. 

436-fl.lO.  Exemptions.  The  sections  requir- 
ing rifle  and  shotgun  permits  and  certificates 
shall  not  apply  as  follows: 

a.  Minors.  Any  person  under  the  age  oi 
eighteen  years  may  carry,  fire,  or  use  any 
rifle  or  shotgun  In  the  actual  presence  or 
under  the  direct  supervision  of  any  person 
who  Is  himself  a  holder  of  a  rifle  or  shotgun 
permit,  or  for  the  purpose  of  military  drill 
under  the  auspices  of  a  legally  recognized 
military  organization  and  under  competent 
supervision  or  for  the  purpose  of  competition 
or  target  practice  In  and  upon  a  firing  range 
approved  by  the  commissioner  or  any  other 
governmental  agency  authorized  to  provide 
such  approval,  or  the  national  rlfie  associa- 
tion, which  is  under  competent  supervision 
at  the  time  of  such  competition  or  target 
practice,  and  providing  that  the  rifle  or 
shotgun  Is  otherwise  properly  registered  or 
exempt  from  registration  by  virtue  of  some 
other  provision  of  this  chapter. 

b.  Antiques  aad  ornaments.  The  provisions 
of  thlB  chapter  shall  not  apply  to  antique 
rifles  and  shotguns  which  are  incapable  of 
being  fired  or  discharged  or  which  do  not 
fire  fixed  ammunition,  or  those  weapons 
manufactured  prior  to  1894  and  those 
weapons  whose  design  was  patented  and 
whose  commercial  manufacture  commenced 
prior  to  1894  and  whose  manufacture  con- 
tinued after  1894  without  any  substantial 
alteration  In  design  or  function,  and  for 
which  cartridge  ammunition  Is  not  com- 
mercially available  and  are  possessed  as 
curiosities  or  ornaments  or  for  their  histori- 
cal significance  and  value 

c.  Persons  In  the  military  service  In  the 
state  of  New  York,  when  duly  authorized  by 
regulations  issued  by  the  chief  of  staff  to  the 
governor  to  possess  the  same,  and  police 
ofBcers.  and  other  peace  ofBcers. 

d.  Persons  In  the  military  or  other  service 
of  the  United  States,  In  pursuit  of  official 
duty  or  when  duly  authorized  by  federal 
law.  regulation  or  order  to  possess  the  same. 

e.  Persons  employed— In  fulfilling  defense 
contracts  with  the  government  of  the  United 
States  or  agencies  thereof  when  possession 
of  the  same  Is  necessary  for  manufacture, 
transport.  Installation  and  testing  under  the 
requirements  of  such  contract. 

Any  such  person  exempted  by  sections  c, 
d  and  e  above,  may  purchase  a  rifle  or  shot- 
gun only  from  a  licensed  dealer,  and  must 
submit  to  the  dealer  full  and  clear  proof  of 
Identification,  Including  shield  number,  se- 
rial number,  military  or  governmental  order 
or  authorization,  and  military  or  other  offi- 
cial Identification.  Any  dealer  who  disposes  of 
a  rifle  or  shotgun  to  any  exempt  person 
without  securing  such  Identification  shall 
be  In  violation  of  these  sections. 

g.  The  regular  and  ordinary  transport  of 
rifles  and  shotguns  as  merchandise  provided 
that  the  person  transporting  such  rifles  and 
shotguns  where  he  knows  or  has  reasonable 
means  of  ascertaining  what  he  is  transport- 


ing notifies,  m  writing,  the  control  board  of 
the  nniue  and  address  of  tlie  consignee  and 
the  place  of  delivery,  and  Withholds  delivery 
to  the  consignee  fur  such  roii^onable  period 
of  time  designated  In  wrltint;  by  the  control 
board  ns  It  may  ilecin  nece-*,iry  for  Investiga- 
tion as  to  whether  the  coiuslgnee  may  law- 
fully receive  and  possess  such  rifles  and 
shotguns. 

J.  Nothing  herein  contained  shall  be  con- 
strued to  be  a  prohibition  of  the  conduct  of 
business  by  manufacturers.  wholesale 
dealers.  Interstate  shippers,  or  any  other 
Individuals  or  firms  properly  licensed  by  the 
federal  government 

k  Special  theatrical  permit.  Nothing  here- 
in contained  Is  Intended  to  prevent  the 
possession  or  utlUz.xtlon  of  any  rule  or  shot- 
gun during  the  course  of  any  television, 
movie,  stage  or  other  similar  theatrical  pro- 
duction, or  by  a  professional  photographer 
in  the  pursu.ince  of  his  profession,  provided 
however,  that  the  rifle  or  shotgun  so  used 
shall  be  properly  registered  and  a  special 
theatrical  perml:  shall  have  been  Issued  by 
the  control  board  without  the  requirements 
for  ftngerprlntlnt;  and  Investigation  set  forth 
for  rifle  and  shotgun  permits. 

436-6  11.  Safe  and  purchase  of  ammuni- 
tion At  any  time  after  one  year  from  the 
effective  date  of  this  section  no  ammunition 
sultible  for  use  in  a  rifle  of  any  caliber  or  for 
any  shotgun  shall  be  sold  or  given  away,  or 
otherwise  disposed  of  to  any  person  who 
has  not  been  issued  a  rifle  and  shotgun  per- 
mit and  a  certificate  of  registration  and  who 
does  not  exhibit  same  to  the  dealer  at  the 
time  of  purchase.  In  no  event  shall  rifle  or 
shotgun  ammunition  be  sold  to  any  such 
person  except  for  a  shotgun,  or  for  the  spe- 
cific caliber  of  rifle,  for  which  the  certificate 
of  registration  has  been  Issued. 

A  record  shall  be  kept  by  the  dealer  of  each 
sale  or  any  other  disposition  of  ammunition 
under  this  section  which  shall  show  the 
type  and  quantity  of  ammunition  sold,  the 
name  and  address  of  the  person  receiving 
same,  the  date  and  time  of  the  transaction, 
and  the  numbers  of  the  jjermlt  and  certlfl- 
cite   exhibited   as  required   by   this  section. 

438-«  13.  Identifying  marks,  a.  Defacing. 
Any  person  who  alters,  changes,  removes, 
disfigures,  obliterates  or  defaces  the  name 
of  the  maker,  model,  manufacturer's  or 
serial  number  of  a  rifle  or  shotgun  shall  be 
in  violation  of  this  section. 

b  Any  rlfie  or  shotgun  sold  or  otherwise 
disposed  of  by  a  licensed  dealer,  at  any  time 
after  six  months  of  the  effective  date  of  this 
act.  which  does  not  contain  a  manufacturer's 
or  serial  number,  must  have  Imbedded  Into 
the  metil  portion  of  such  rlfie  or  shotgun 
a  dealers  number  Failure  to  so  mark  and 
Identify  any  rifle  or  shotgun  shall  be  a  viola- 
tion of  this  section. 

C19-38.0.  Storage  and  sale. — a.  Permit.  It 
shall  be  unlawful  to  store,  sell  or  offer  for  sale 
any  ammunition  In  excess  of  two  hundred 
small  arm  cartridges  without  a  permit. 

Pelham  Manor 

20 — Firearms  (a)  It  shall  be  unlawful  for 
any  person  without  proper  license  Issued  un- 
der the  laws  of  the  State  of  New  York  to 
possess  or  cirry  any  pistol,  revolver,  sawed- 
off  shotgun  or  other  firearms  as  defined  In 
Section  1  of  this  Code  of  General  Ordinances 
of  a  size  which  may  be  concealed  upon  the 
person  except  In  the  case  of  any  person  who 
Is  specifically  exempt  from  the  State  licens- 
ing provisions  under  the  laws  of  the  State  of 
New  York. 

Rochester 

47-5.  Rifles,  guns,  revolvers  and  dangerous 
in.itruments.  A.  No  person  shall  sell,  loan, 
lease,  give  or  offer  to  any  child  under  eight- 


een years  of  age,  or  to  any  other  person  to 
whom  a  permit  has  not  been  Issued  by  the 
Conunlssloner  of  Public  Safety,  any  revolver, 
pistol  or  Instrument  which  may  be  used  as 
a  weapon  In  which  the  propelling  force  Is 
compressed  air,  compressed  gas,  a  spring  or 
any  elastic  substance  and  which  releases 
darts,  pellets,  bullets,  metallic  particles  or 
other  materials  capable  of  endangering  life 
or  property,  or  causing  bodily  Injury,  or  any 
Instrument  commonly  known  as  a  blank 
gun  In  which  any  loaded  or  blank  cartridge 
or  ammunition  Is  or  may  be  used.  No  person 
shall  make  such  s.^lc,  loan,  lease,  gift,  trans- 
fer or  offer,  unless  the  person  acquiring  the 
Item  or  Items  above  named  exhibits  to  him 
a  permit  issued  by  the  Commissioner  of 
Public  Safety  and  produces  Identification 
that  that  person  acquiring  said  Item  or  Items 
Is  the  same  person  to  whom  the  permit  has 
been  issued. 

No  person  shall  sell,  loan,  lease,  give  or 
offer  to  any  child  under  eighteen  years  of  age 
any  loaded  or  blank  cartridges  or  ammuni- 
tion commonly  used  In  the  said  type  of 
revolver,  pistol,  gun  or  Instrument  which 
may  be  used  as  a  weapon,  described  In  thla 
section. 

SufFolk  County 

2.  Definitions:  (a)  The  term  "firearm" 
means  any  handgun  (Including  a  starter 
gun)  which  will  or  Is  designed  to  or  may 
readily  be  converted  to  expel  a  projectile  by 
the  action  of  an  explosive.  Including:  a 
pistol;  a  revolver:  an  automatic:  or  the  frame 
or  receiver  of  any  such  weapon;  or  any  fire- 
arm muffler  or  firearm  silencer;  or  the  trig- 
ger, barrel  or  cylinder  of  any  such  weapon. 

(b)  The  term  "manufacturer"  means  any 
person  engaged  In  the  manufacturer  of  any 
firearm,  or  the  assembly  of  any  firearm  for 
the  purposes  of  sale  or  distribution;  and  the 
term  "licensed  manufacturer"  means  any 
such  person  licensed  under  the  provisions 
of  this  local  law. 

(c)  The  terms  "person",  "applicant"  and 
"whoever"  Include  any  Individual,  corpora- 
tion, company,  association,  firm,  partnership, 
society  or  Joint  stock  company. 

(d)  The  term  "Commissioner"  shall  mean 
the  Commissioner  of  the  Suffolk  County 
Police  Department,  or  such  meml>er  of  the 
Department  as  the  Commissioner  may  desig- 
nate to  handle  the  licenses  authorized  by 
this  local  law. 

3  Prohibited  conduct.  It  shall  be  unlawful 
for  any  person  to  manufacture  or  assemble 
any  firearm  within  the  confines  of  Suffolk 
County  without  having  first  obtained  a  writ- 
ten license  from  the  Commissioner  of  the 
Suffolk  County  Police  Department,  as  here- 
inafter prescribed. 

4.  License  requirements  and  fees,  (a)  No 
person  shall  engage  In  business  as  a  firearms 
manufacturer  In  Suffolk  County  until  he  has 
filed  an  application  with,  and  received  a 
license  to  do  so  from,  the  Commissioner  of 
the  Suffolk  County  i'ollce  Department  •  •  •. 


Utica 

18-4.  Fireworks,  firearms,  pyrotechnics. 
(a)  Definitions.  (3)  "Small  arms  ammuni- 
tion" whenever  used  In  this  section,  shall  be 
held  to  mean  any  shotgun,  rifle,  pistol,  or 
revolver  cartridges. 

(b)  Sale,  manufacture,  delivery,  use.  No 
person  shall  manufacture,  cause  to  be  manu- 
factured, store,  handle,  transport,  sell,  keep 
for  sale,  offer,  give,  dispose  of.  or  discharge 
any  firearms  except  as  provided  In  the  Penal 
Code,  nor  any  pyrotechnics  or  small  arms 
ammunition  within  the  city  without  permis- 
sion from  the  common  council  or  written 
permission  from  the  commissioner  of  public 
safety,  or  the  mayor. 


FEDERAL  BEOISTM,   VOL.   38,  NO.  ••—TUESDAY,   MAY  •,    1»73 


NOTICES 


12025 


NORTH   CAROLINA 
State  Law 

N.C.G.S. 

14-388.1.  Definitions.  Unless  the  context 
clearly  requires  otherwise,  the  definitions  in 
this  Section  apply  throughout  this  Article: 
"Chairman  of  the  Board  of  County  Com- 
missioners "  The  chairman  of  the  board  of 
county  commissioners  or,  In  case  of  bis 
absence  or  disability,  the  person  authorized 
to  act  In  his  stead.  Unless  the  governing  body 
of  the  county  has  specified  who  Is  to  act  In 
lieu  of  the  chairman  with  respect  to  a  par- 
ticular power  or  duty  set  out  In  this  Article, 
the  term  "chairman  of  the  board  of  county 
commissioners"  shall  apply  to  the  person 
generally  authorized  to  act  In  lieu  of  the 
chairman. 

"Dangerous  Weapon  or  Substance."  Any 
deadly  weap>on,  ammunition,  explosive.  In- 
cendiary device,  or  any  Instrimient  or  sub- 
stance designed  for  a  use  that  carries  a  threat 
of  serious  bodily  Injury  or  destruction  of 
property:  or  any  Instrument  or  substance 
that  Is  capable  of  t>elng  used  to  inflict  serious 
bodily  Injury,  when  the  circumstances  Indi- 
cate a  probability  that  such  Instrument  or 
substance  will  be  so  used:  or  any  part  or  In- 
gredient In  any  Instrument  or  substance  In- 
cluded nbove.  when  the  circumstances 
Indicate  a  probability  that  such  part  or 
Ingredient  will  be  so  used. 

"Mayor."  The  mayor  or  other  chief  execu- 
tive official  of  a  municipality  or.  In  case  of 
his  absence  or  disability,  the  person  au- 
thorized to  act  In  his  stead.  Unless  the  gov- 
erning body  of  the  municipality  has  spec- 
ified who  is  to  act  in  lieu  of  the  mayor 
with  respect  to  a  particular  power  or  duty 
set  out  In  this  Article,  the  word  "mayor" 
shall  apply  to  the  person  generally  author- 
ized to  act  In  lieu  of  the  mayor. 

"Municipality."  Any  active  Incorporated 
city  or  town,  but  €bt  Including  any  sani- 
tary district  or  onier  municipal  corpora- 
tion that  Is  not  a  city  or  town.  An  "active" 
municipality  is  one  which  has  conducted 
the  most  recent  election  required  by  Its 
charter  or  the  general  law.  whichever  Is 
applicable,  and  which  has  the  authority 
to  enact  general  police-power  ordinances. 

"State  of  Emergency."  The  condition  that 
exists  whenever,  during  times  of  public  crisis, 
disaster,  rioting,  catastrophe,  or  similar  pub- 
lic emergency,  public  safety  authorities  are 
unable  to  maintain  public  order  or  afford 
adequate  protection  for  lives  or  property,  or 
whenever  the  occurrence  of  any  such  con- 
dition is  imminent. 

14-288.7.  Transporting  dangerous  weapon 
or  substance  during  emergency,  possessing 
off  premises:  exceptions,  (a)  Except  as  other- 
wise provided  In  this  Section,  it  Is  unlawful 
for  any  person  to  transport  or  possess  off  his 
own  premises  any  dangerous  weapon  or  sub- 
stance In  any  area:  (1)  In  which  a  declared 
state  of  emergency  exists;  or  (2)  Within  the 
Immediate  vicinity  of  which  a  riot  Is 
occurring. 

(b)  This  Section  does  not  apply  to  persons 
exempted  from  the  provisions  of  Section  14- 
269  with  respect  to  any  activities  lawfully 
engaged   in   while  carrying  out  their  duties. 

14-288.8.  Manufacture,  assembly,  posses- 
sion, storage,  transportation,  sale,  purchase, 
delivery,  or  acquisition  of  weapon  of  mass 
death  and  destruction;  exceptions,  (a)  Ex- 
cept as  otherwise  provided  In  this  Section, 
it  Is  unlawful  for  any  person  to  manufac- 
ture, assemble,  possess,  store,  transport,  sell, 
offer  to  sell,  purchase,  offer  to  purchase, 
deliver  or  give  to  another,  or  acquire  any 
weapon  of  mass  death  and  destruction. 

(b)  This  Section  does  not  apply  to:  (1) 
Persons    exempted    from    the    provisions    of 


Section  14-269  with  respect  to  any  activities 
lawfully  engaged  In  while  carrying  out  their 
duties.  (2)  Importers,  manufacturers,  dealers, 
and  collectors  of  firearms,  ammunition,  or 
destructive  devices  validly  licensed  under  the 
laws  of  the  United  States  or  the  State  of 
North  Carolina,  while  lawfully  engaged  In 
activities  authorized  under  their  licenses. 
(3)  Persons  under  contract  with  the  United 
States,  the  State  of  North  Carolina,  or  any 
agency  of  either  government,  with  respect 
to  any  activities  lawfully  engaged  in  under 
their  contracts.  (4)  Inventors,  designers,  ord- 
nance consultants  and  researchers,  chemists, 
physicists,  and  other  persons  lawfully  en- 
gaged In  pursuits  designed  to  enlarge  knowl- 
edge or  to  facilitate  the  creation,  develop- 
ment, or  manufacture  of  weapons  of  mass 
death  and  destruction  Intended  for  use  In  a 
manner  consistent  with  the  laws  of  the 
United  States  and  the  State  of  North 
Carolina. 

(c)  The  term  "weapon  of  mass  death  and 
destruction"  Includes:  (1)  Any  explosive.  In- 
cendiary, or  poison  gas:  Bomb;  or  Grenade; 
or  Rocket  having  a  propellant  charge  of  more 
than  four  ounces;  or  MlEsUe  having  an  explo- 
sive or  Incendiary  charge  of  more  than  one- 
quarter  ounce;  or  Mine;  or  Device  similar  to 
any  of  the  devices  described  above:  or  (2) 
Any  type  of  weapon  (other  than  a  shotgun 
or  a  shotgun  shell  of  n  type  particularly  suit- 
able for  sporUng  purposes)  which  will,  or 
which  may  be  readily  converted  to,  expel  a 
projectile  by  the  action  of  an  explosive  or 
other  propellant,  and  which  has  any  barrel 
with  a  bore  of  more  than  one-half  Inch  In 
diameter;  or  (3)  Any  machine  gun,  sawed- 
off  shotgun,  or  other  weapon  designed  for 
rapid  fire  or  Inflicting  widely-dispersed  In- 
Jury  or  dnmage  (other  than  a  weapon  of  a 
type  particularly  suitable  for  sporting  pur- 
poses); or  (4)  Any  combination  of  parts 
either  designed  or  Intended  for  use  In  con- 
verting any  device  Into  any  weapon  described 
above  and  from  which  a  weapon  of  mass 
death  and  destruction  may  readily  be 
assembled. 

The  term  "weapon  of  mass  death  and 
destruction"  does  not  Include  any  device 
which  is  neither  designed  nor  redesigned  for 
use  as  a  wenpon;  any  device,  although  origi- 
nally designed  for  use  as  a  weapon,  which  Is 
redesigned  for  use  as  a  signaling,  pyrotechnic, 
line-throwing,  safety,  or  similar  device;  sur- 
plus ordnance  sold,  loaned,  or  given  by  the 
Secretary  of  the  Army  pursuant  to  the  pro- 
visions of  Section  4684(2).  4686.  or  4686  of 
Title  10  of  the  United  States  Code;  or  any 
other  device  which  the  Secretary  of  the 
Treasury  finds  Is  not  likely  to  be  used  as  a 
weapon,  is  an  antique,  or  Is  a  rlfie  which 
the  owner  Intends  to  use  solely  for  sporting 
purposes.  In  accordance  with  Chapter  44 
of  Title  18  of  the  United  States  Code. 

14-288.12.  Powers  of  municipalities  to  en- 
act ordinances  to  deal  with  states  of  emer- 
gency, (a)  The  governing  body  of  any 
municipality  may  enact  ordinances  designed 
to  permit  the  Imposition  of  prohibitions  and 
restrictions  during  a  state  of  emergency. 

(b)  The  ordinances  authorized  by  this 
Section  may  permit  prohibitions  and  restric- 
tions: •  •  •;  (4)  Upon  the  possession,  trans- 
portation, sale,  purchase,  storage,  and  use 
of  dangerous  weapons  and  substances,  and 
gasoline;  •  •  •.  The  ordinances  may  delegate 
to  the  mayor  of  the  municipality  the  au- 
thority to  determine  and  proclaim  the  exist- 
ence of  a  state  of  emergency,  and  to  Impose 
those  authorized  prohibitions  and  restric- 
tions appropriate  at  a  particular  time. 

(c)  This  Section  Is  Intended  to  supplement 
and  confirm  the  powers  conferred  by  Sec- 
tions 160-52.  160-200(7).  and  all  other  gen- 
eral and  local  laws  authorizing  municipali- 
ties to  enact  ordinances  for  the  protection 
of  the  public  health  and  safety  In  times  of 


riot    and    otber   graye    civil    disturbance    or 
emergency. 

14-288.13.  Powers  of  counties  to  enact 
ordinances  to  deal  with  states  of  emergency. 

(a)  The  governing  body  of  any  county  may 
enact  ordinances  designed  to  permit  the  Im- 
position of  prohibitions  and  restrictions 
during  a  state  of  emergency. 

(b)  The  ordinances  authorized  by  the  Sec- 
tion may  permit  the  same  prohibitions  and 
restrictions  to  be  Imposed  as  enumerated 
In  Section  14-288. 12(b) .  The  ordinances  may 
delegate  to  the  chairman  of  the  board  of 
county  commissioners  the  authority  to  deter- 
mine and  proclaim  the  existence  of  a  state 
of  emergency,  and  to  Impose  those  authorized 
prohibitions  and  restrictions  appropriate  at 
a  particular  time. 

14-288.16.  Authority  of  Governor  to  exer- 
cise control  in  emergencies,  (a)  When  the 
Governor  determines  that  a  state  of  emer- 
gency exists  In  any  part  of  North  Carolina,  he 
may  exercise  the  powers  conferred  by  this 
Section  If  he  further  finds  that  local  control 
of  the  emergency  Is  Insufficient  to  assure  ade- 
quate protection  for  lives  and  property. 

(c)  The  Governor  when  acting  under  the 
authority  of  this  Section  may :  ( 1 )  By  procla- 
mation Impose  prohibitions  and  restrictions 
In  all  areas  affected  by  the  state  of  emer- 
gency; and  •   •   •. 

(d)  The  Governor  In  his  discretion,  as  ap- 
propriate to  deal  with  the  emergency  then 
occurring  or  likely  to  occur,  may  Impose  any 
one  or  more  or  all  of  the  types  of  prohibi- 
tions and  restrictions  enumerated  In  Section 
14-288. 12(b) ,  and  may  amend  or  rescind  any 
prohibitions  and  restrictions  imposed  by 
local  authorities. 

14-316.  Selling  or  giving  weapons  to  mi- 
nors. If  any  person  shall  knowingly  sell,  offer 
for  sale,  give  or  In  any  way  dispose  of  to  a 
minor  any  pistol  or  pistol  cartridge,  brass 
knucks,  bowle-knlfe,  dirk,  loaded  cane  or 
slingshot,  be  shall  be  gtillty  of  a  misde- 
meanor. 

14-316.  Permitting  young  children  to  use 
dangerous  firearms,  (a)  It  shall  be  unlawful 
for  any  parent,  guardian,  or  person  stand- 
ing In  loco  parentis,  to  knowingly  permit 
his  child  under  the  age  of  twelve  years  to 
have  the  possession,  custody  or  use  In  any 
manner  whatever,  any  gun,  pistol  or  other 
dangerous  firearm,  whether  such  weapon  be 
loaded  or  unloaded,  except  when  such  child 
Is  under  the  supervision  of  the  parent, 
guardian  or  person  standing  In  loco  parentis. 
It  shall  be  unlawful  for  any  other  person  to 
knowingly  furnish  such  child  any  weapon 
enumerated  herein  Any  person  violating  the 
provisions  of  this  section  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  shall  be 
fined  not  exceeding  fifty  dollars  ($5000)  or 
Imprisoned  not  exceeding  thirty  days. 

14—402.  Sale  of  certain  weapons  without 
permit  forbidden.  It  shall  be  unlawful  for 
any  person,  firm,  or  corporation  In  this  State 
to  sell,  give  away,  or  dispose  of.  or  to  pur- 
chase or  receive,  at  any  place  vrtthln  the 
State  from  any  other  place  within  or  without 
the  State,  unless  a  license  or  permit  therefor 
shall  have  first  been  obtained  by  such  pur- 
chaser or  receiver  from  the  sheriff  of  the 
county  in  which  such  purchase,  sale,  or 
transfer  Is  Intended  to  be  made,  any  pistol, 
so-called  pump-gun,  bowle  knife,  dirk,  dag- 
ger, slung-shot.  blackjack  or  metallic  knucks. 

It  shall  be  unlawful  for  any  person  or  per- 
sons to  receive  from  any  ptostmaster.  postal 
clerk,  employee  In  the  parcel  post  depart- 
ment, rural  mall  carrier,  express  agent  or 
employee,  railroad  agent  or  employee,  within 
the  State  of  North  Carolina  any  pistol,  so- 
called  pump-gun,  bowle  knife,  dirk,  dagger 
or  metallic  knucks  without  having  In  bis  or 
their  possession  and  without  exhibiting  at 
the  time  of  the  delivery  of  the  same  and  to 
the  person  delivering  the  same,  the  permit 
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from  the  sheriff  as  provided  In  S  14-403.  Any 

person  violating  the  provisions  of  this  sec- 
tion shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not 
less  than  fifty  dollars  nor  more  than  two 
hundred  dollars,  or  Imprisoned  not  less  than 
ihlrtv  days  nor  more  than  six  months,  or 
both.'  In    the   discretion    of    the    court. 

•Antique  firearm  '  as  defined  by  O.S.  14- 
409.11.  and  •historic  edged  weapon  "  as  de- 
fined by  OS  14-409  12.  are  hereby  excepted 
from  the  provisions  of  this  section. 

14-403  Permit  issued  by  sheriff;  form  of 
permit — The  sheriffs  of  any  and  all  counties 
of  this  State  are  hereby  authorized  and 
directed  to  Issue  to  any  person,  firm,  or 
corporation  In  any  such  county  a  license  or 
permit  to  purchase  or  receive  any  weapon 
mentioned  n  this  article  from  any  person, 
firm,  or  corporation  offering  to  sell  or  dispose 
of  the  same.*" 

14.409.  Machine  guns  and  other  like  weap- 
ons. It  shall  be  unlawful  for  any  person,  firm 
or  corporation  to  manufacture,  sell,  give 
away,  dispose  of.  use  or  possess  machine 
guns,  sub-machine  guns,  or  other  like  weap- 
ons: Provided,  however,  that  this  section 
shall  not  apply  to  the  following: 

Banks,  merchants,  and  recognized  busi- 
ness establishments  for  use  In  their  respec- 
tive places  of  business,  who  shall  first  apply 
to  and  receive  from  the  sheriff  of  the  county 
In  which  said  business  Is  located,  a  permit 
to  possess  the  said  weapons  for  the  purpose 
of  defending  the  said  business;  officers  and 
soldiers  of  the  United  State  army,  when  In 
discharge  of  their  official  duties,  officers  and 
soldiers  of  the  militia  and  the  State  guard 
when  called  Into  actual  service,  officers  of 
the  State,  or  of  any  county,  city  or  town. 
charged  with  the  execution  of  the  laws  of 
the  State,  when  acting  In  the  dlscha-ge  of 
their  official  duties:  the  manufacture,  use  or 
possession  of  such  weapons  for  scientific  or 
experimental  purposes  when  such  manufac- 
ture, use  or  possession  Is  lawful  under  fed- 
eral laws  and  the  weapon  Is  registered  with  a 
federal  agency,  and  when  a  permit  to  manu- 
facture, use  or  possess  the  weapon  Is  issued 
by  the  sheriff  of  the  county  In  which  the 
weapon  l.s  located  Provided,  further,  that 
automatic  shot-guns  and  pistols  or  other 
automatic  weapons  that  shoot  less  than 
thirty-one  shots  shall  not  be  construed  to  be 
or  mean  a  machine  gun  or  sub-machine  gun 
under  this  section:  and  that  any  bona  fide 
resident  of  this  State  who  now  owns  a  ma- 
chine gun  used  In  former  wars,  as  a  relic  or 
souvenir,  may  retain  and  keep  same  as  his 
or  her  property  without  violating  the  provi- 
sions of  this  section  upon  his  reporting  said 
ownership  to  the  sheriff  of  the  county  In 
which  said  p«rson  lives. 

Any  person  violating  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  less  than  five 
hundred  (•500  00 1  dollars,  or  Imprisoned  for 
not  less  than  six  months,  or  both,  In  the  dis- 
cretion of  the  court 

14-409.10.  Purchase  of  rifles  and  shotguns 
out  of  State.  It  shall  be  lawful  for  citizens  of 
this  State  to  purchase  rifles  and  shotguns  and 
ammunition  therefor  In  states  contiguous  to 
this  State. 

14-409.11.  "Antigue  firearm"  defined.  The 
term  •'antique  firearm"  means  any  firearm 
manufactured  In  or  before  1898  (including 
any  matchlock,  flintlock,  percussion  cap.  or 
similar  early  type  of  Ignition  system)  or  rep- 
lica thereof,  whether  actually  manufactured 
before  or  after  the  year  1898;  and  also  any 
firearm  using  fixed  ammunition  manufac- 
tured In  or  before  1898.  for  which  ammuni- 
tion Is  nc  longer  manufactured  In  the  United 
States  and  Is  not  readily  available  In  the 
ordinary  channels  of  commercial  trade. 

14—415.1.  Possession  of  flrearms,  etc..  by 
felon  prohibited,   (a)    It  BbaJl   be  unlawful 


for  any  person  who  has  been  convicted  In 
any  court  In  this  State.  In  any  other  state 
of  the  United  States  or  In  any  federal  court 
of  the  United  States  of  a  crime,  punishable 
by  Imprisonment  for  a  term  exceeding  two 
years,  to  purchase,  own.  possess  or  have  in 
his  custody,  care  or  control,  any  hand  gun 
or  pistol. 

Every  person  violating  the  provisions  of 
this  section  shall  be  guUty  of  a  felony  and 
shall  be  Imprisoned  for  not  more  than  10 
years  In  the  State  prison  or  shall  be  fined  an 
amount  not  exceeding  five  thousand  dollars 
($5,000). 

(b)  In  all  cases  where  the  person  Is 
charged  under  the  provisions  of  this  section, 
the  record  or  records  of  prior  convictions 
of  any  offense  whether  in  courts  in  this 
State,  or  in  courts  of  any  other  state  or  In 
any  court  of  the  United  States  shall  be 
admissible  In  evidence,  but  only  for  the 
purpose  of  proving  that  said  person  has  been 
convicted  of  a  previous  offense  the  punish- 
ment for  which  may  be  more  than  two  years. 
The  term  "conviction"  Is  defined  as  a  final 
Judgment  In  any  case  of  any  offense  having 
a  maximum  permissible  penalty  of  more 
than  two  years  without  regard  to  the  plea 
entered  or  to  the  sentence  Imposed.  A  Judg- 
ment of  a  conviction  or  a  plea  of  guilty  to 
such  an  offense  certified  to  a  superior  court 
of  this  State  from  the  custodian  of  records 
of  any  state  or  federal  court  under  the 
same  name  as  that  by  which  the  defendant 
Is  charged  shall  be  prima  facie  evidence 
that  the  Identity  of  such  person  Is  the  same 
as  the  defendant  so  charged  and  shall  be 
prima  facie  evidence  of  the  facts  so  certified. 

(c)  The  Indictment  charging  the  defend- 
ant under  the  terms  of  this  section  shall  be 
separate  from  any  Indictment  charging  him 
with  other  offenses  related  to  or  giving  rise  to 
a  charge  under  this  section.  An  indictment 
which  charges  the  person  with  violation  of 
this  section  must  set  forth  the  date  that  the 
prior  offense  was  committed,  the  type  offense 
and  the  penalty  therefor,  and  the  date  that 
the  defendant  was  convicted  or  plead  guilty 
to  such  offense,  the  Identity  of  the  court  In 
which  the  conviction  or  plea  of  guilty  took 
place  and  the  verdict  and  Judgment  rendered 
therein. 

14  415  2  Any  person  whose  citizenship 
Is  restored  under  the  provisions  of  Chapter 
13  of  the  General  Statutes,  any  comparable 
State  or  federal  statute,  shall  thereafter  be 
exempted   from   the   provisions   of    14.415.1'. 

Charlotte 

ll-18(246a).  Pistols,  dealers  in  pistols,  etc. 
Llcensp  required  of  dealers  In  pistols  and/or 
metallic  pistol  cartridges  or  cartridges  used 
In  pistols. 

Durham   County 

6.  Altering  identification  marks  is  misde- 
meanor; •  •  •.  (a)  It  shall  be  a  misdemeanor 
for  any  person  to  change,  alter  or  obliterate 
the  name  of  the  m.ake.  model,  manufacturer's 
number  or  any  other  mark  of  Identification 
on  any  pistol,  revolver,  short-arm  machine 
gun  or  submachine  gun  and  upon  conviction 
may  be  punished  by  fine  or  Imprisonment  at 
the  discretion  of  the  court. 

Edenton 

I  a)  "Molotov  Cocktail"  Is  defined  aa  any 
breakable  container  or  tuiy  container  which 
Is  designed  In  such  a  manner  that  upon  being 
propelled  it  will  at  Impact  empty  If  contents, 
which  Is  filled  with  an  Infiammable  fiuld  or 
substance,  and  which  Is  fitted  with  a  fuse  or 
wick. 

(b)  '"firebomb"  Is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  It  will  explode  or  ignite  Ita 
area  of  Impact. 


3.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  poe- 
sess.  transport  or  use  any  Molotov  Cocktail 
or  other  firebomb. 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  fcr  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
premises. 

Elizabeth  City 

6-3.1.  Public  safety.  I:  It  shall  be  unlawful 
for  any  merchant  within  the  City  of  Eliza- 
beth City  to  engage  In  the  business  of  selling 
or  exchanging  pistols  without  being  licensed 
by  the  City  Council  of  the  City  of  Elizabeth 
City  to  engage  In  such  business. 

II:  A  new  section  shall  be  added  to  such 
ordinance,  designated  as  Section  III.l,  read- 
ing as  follows:  All  employees  of  a  licensed 
merchant  who  are  authorized  to  make  a  sale 
of  pistols  shall  apply  to  the  Chief  of  Police 
on  a  form  to  be  prepared  by  him  for  a 
license  to  sell  pistols  as  an  employee  of  a 
licensed  merchant  and  such  application  shall 
be  passed  upon  by  the  City  Council  and  If 
approved,  a  license  shall  be  granted.  It  shall 
be  unlawful  for  any  employee  of  a  Ucenaed 
merchant  to  engage  In  the  sale  of  pistols 
without  being  first  licensed  in  accordance 
with  the  above  provisions. 

Franklinton 

1(e)  During  the  existence  of  a  proclaimed 
state  of  emergency  when  a  curfew  has  been 
Imposed.  It  shall  be  unlawful  for  anyone 
subject  to  such  curfew  to  possess  off  one's 
own  premises,  buy.  sell,  give  away,  or  other- 
wise transfer  or  dispose  of  any  explosive,  flre- 
arms. ammunition,  or  dangerous  weapon  of 
any  kind. 

(a)  "Molotov  cocktail"  la  defined  as  any 
breakable  container  or  any  container  which 
is  designed  In  such  a  manner  that  upon  being 
propelled  it  will  at  Impact  empty  Its  con- 
tents, which  Is  filled  with  an  Inflammable 
fluid  substance,  and  which  la  fitted  with  a 
fuse  or  wick. 

(b)  "Firebomb"  Is  defined  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propelled  It  will  explode  or  Ignite  Its 
area  of  Impact. 

3.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  poe- 
seaa,  transport,  or  use  any  Molotov  Cocktail 
or  other  flrebomb. 

Mount  Holly 

1.  state  of  emergency:  Curfew  authorized. 
(e)  During  the  existence  of  a  proclaimed 
state  of  emergency  the  Mayor  ( of  the  City  of 
Mt.  Holly)  may  Impose  by  proclamation  any 
or  all  of  the  following  restrictions: 

(1)  Prohibit  or  regulate  the  possession 
off  one's  premises  of  exploelves.  firearms,  am- 
munition, or  dangerous  weapons  of  any  kind, 
and  prohibit  the  purchase,  sale,  transfer  or 
other  disposition  thereof. 

Pineville 

(P)  During  the  existence  of  a  proclaimed 
state  of  emergency  when  a  curfew  has  been 
defined  and  Imposed,  It  shall  be  unlawful  for 
anyone  subject  to  curfew:  (2)  To  possess 
off  one's  own  premises,  buy,  sell,  give  away, 
or  otherwise  transfer  or  dispose  of  any  explo- 
sives, firearms,  ammunition  or  dangerous 
weapon  of  any  kind. 

16-41.  Deflnitions.  For  the  purpose  ot  this 
division,  the  following  terms  shall  have  the 
meanings  herein  ascribed: 

Firebomb.  Any  type  of  object  designed  or 
constructed  so  that  upon  being  propelled. 
It  win  explode  or  Ignite  at  Its  area  of  Impact. 

Molotov  Cocktail.  Any  breakable  container 
or  any  container  which  Is  designed  in  such 


a  manner  that  upon  being  propelled.  It  will 
upon  impact  empty  Its  contents,  which  Is 
filled  with  an  Inflammable  fluid  or  sub- 
stance, and  which  is  fitted  with  a  fuse  or 
wick. 

16-42.  Prohibited  acts.  It  shall  be  unlawful 
for  any  fierson  or  persons  to  manufacture, 
possess,  transport  or  use  any  Molotov  Cock- 
tall  or  other  firebomb. 

16—43.  Possession  of  materials  restricted. 
It  shall  be  unlawful  for  any  person  to  possess 
all  the  Items  of  materials  needed  to  manu- 
facture Molotov  Cocktails  or  other  firebombs, 
other  than  on  his  own  premises. 

Southern  Pines 

9-8.  Same — Permitting  possession  or  use 
by  child.  Any  person,  being  the  parent  or 
guardian  of,  or  standing  In  loco  p.'uentls  to, 
any  child  under  the  age  of  twelve  (12)  years, 
who  shall  knowingly  permit  such  child  to 
have  the  possession  or  custody  of,  or  use  in 
any  manner  whatever,  any  gun.  pistol  or 
other  dangerous  firearm,  whether  such  fire- 
arm Is  loaded  or  unloaded,  or  any  other  per- 
son who  shall  knowingly  furnish  such  child 
any  such  firearm,  shall  be  guilty  of  a 
misdemeanor. 


Warsaw 

• 

(a)  "Molotov  Cocktail"  Is  defined  as  any 
breakable  container  or  any  container  which 
!s  designed  In  such  a  manner  that  upon  being 
propelled  it  will  at  Impact  empty  Its  contents, 
which  Is  filled  with  an  Inflammable  fluid  or 
substance,  and  which  is  fltted  with  a  fuse  or 
wick. 

(b)  "Firebomb  "  Is  deflned  as  any  type  of 
object  designed  or  constructed  so  that  upon 
being  propellet.  It  will  explode  or  Ignite  Its 
area  of  Impact. 

3.  Prohibited  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  flrebomb. 

3.  Possession  of  materials  restricted.  It 
shall  be  unlawful  for  any  person  or  group  of 
persons  to  possess  all  the  items  or  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  firebombs,  other  than  on  his  or  their 
prenUses. 

Washington 

13-5.  Curfew  during  state  of  emergency. 
(2)  To  possess  off  one's  own  premises,  buy, 
sell,  give  away  or  otherwise  transfer  or  dis- 
pose of  any  explosives,  firearms,  anununltlon 
or  dangerous  weapon  of  any  kind. 

Williamston 

(a)  "Molotov  Cocktail"  Is  defined  as  any 
^reakable  container  or  any  container  which 
Is  designed  In  such  a  manner  that  upon  being 
propelled  It  will  at  impact  empty  It^  contents, 
which  is  filled  with  an  Inflammable  fluid  or 
substance,  and  which  Is  fltted  with  a  fuse  or 
wick. 

(b)  "Firebomb"  Is  deflned  as  any  type  of 
object  designed  or  con8tructe<".  so  that  upon 
being  propelled  It  will  explode  or  Ignite  Its 
area  of  impact. 

?.  Pro/iibifcd  acts.  It  shall  be  unlawful  for 
any  person  or  persons  to  manufacture,  pos- 
sess, transport  or  use  any  Molotov  Cocktail 
or  other  flrebomb. 

3.  Possession  of  material  restricted .  It 
shall  be  unlawful  for  any  person  or  gro\ip  of 
persons  to  possess  all  the  Items  o  materials 
needed  to  manufacture  Molotov  Cocktails  or 
other  flrebombs,  other  than  on  his  or  their 
premises. 

Wilton 

30-49.  Same— Parental  responsfbiHtp.  Any 
person  being  the  parent  or  guardian  of  or 
standing  In  loco  parentis  to  any  child  under 
the  ag«  of  sixteen  (16)  years  who  shall  know- 
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ingly  permit  such  child  to  have  the  posses- 
sion or  custody  of,  or  use  In  any  manner 
whatever  any  air  rifle,  air  gun  or  pLstol  or 
who  shall  knowingly  furnish  such  child  with 
any  such  g^n  shall  be  deemed  guilty  of  a 
misdemeanor. 

20-65.  Prohibited  activities.  During  the  ex- 
istence of  a  proclaimed  state  of  emergency 
when  a  curfew  has  been  Imposed,  it  shall  be 
unlawful  for  anyone  subject  to  such 
curfew:    •   •    • 

(b)  To  possess  off  one's  own  premises,  buy. 
sell,  give  away,  or  otherwise  transfer  or  dis- 
pose of  any  explosives,  firearms,  ammimltlou, 
or  dangerous  weapon  of  any  kind;    •   •    •. 


Zebulon 

1 — state  of  emergency  curfew  authorized 
Prohibit  or  regulate  the  posse.-sslon  of  one's 
own  permits  of  explosives,  flrearms.  ammu- 
nition, or  dangerous  weapon  of  any  kind,  and 
prohibit  the  purchase,  sale,  transfer  or  other 
disposition  thereof;    •    •   •. 

NORTH   DAKOTA 

State   Law 

N.D.C.C.  Chapter  62 

62-01-01.  "PUtol"  defined.  "Pistol  "  as  used 
In  thi.i  chapter  means  any  firearm  having  a 
barrel  less  than  twelve  Inches  long. 

62-01-02.  Covtmitting  crime  when  armed — 
Punishment.  Any  person  who  shall  conunit 
or  attempt  to  commit  murder,  mansl.iughter, 
except  manslaughter  arl.sing  out  of  the  op- 
eration of  an  automobile,  kidnaping,  may- 
hem, assault  to  do  great  bodily  harm,  or  any 
other  aggravated  as.sault.  robbery,  burglary, 
extortion,  larceny,  making  or  possessing  bur- 
glar's Instruments,  buying  or  receiving  stolen 
property,  aiding  esc.ipe  from  prison,  or  un- 
lawfully possessing  or  distributing  hablt- 
formlng  narcotic  drugs,  when  armed  with  a 
pistol,  may  be  punished  by  Imprisonment  for 
not  more  than  ten  years  In  addition  to  the 
punishment  provided  for  the  crime. 

62-01-04.  Who  not  to  possess  pistols.  The 
following  persons  shall  not  own  a  pistol  or 
have  one  In  their  possession  or  under  their 
control:  1.  A  person  who  has  been  convicted 
anjrwhere  within  the  last  ten  years  of  any 
of  the  crimes  of  murder,  manslaughter,  rob- 
bery, burglary,  kidnaping,  arson,  extortion, 
mayhem,  forcible  rape,  unlawful  entry,  and 
any  assault  except  simple  assault  and  b.»ttery 
or  any  other  crime  Involving  the  use  of  or 
possession  of  a  pistol. 

2.  A  person  who  Is  under  the  age  of  seven- 
teen years  or  who  Is  a  drug  addict  an  alco- 
holic, or  who  is  emotionally  unstable. 

63-01-05.  Carrying  pistoU  prohibited— Ex- 
ceptions. Except  as  otherwise  provided  In 
this  section  no  person  without  a  license  shall 
carry  a  pistol,  either  openly  or  concealed.  In 
any  vehicle  or  on  or  about  his  person,  save 
on  his  own  land,  In  his  own  abode  or  fixed 
place  of  business,  or  on  a  target  range.  This 
prohibition,  however,  shall  not  apply  to: 

1.  Marshals,  sheriffs,  prison  or  Jail  wardens 
or  their  regularly  employed  deputies,  police- 
men, or  other  law-enforcement  oiOcers  of 
any  state  or  political  division  thereof; 

2.  Members  of  the  armed  forces  of  the 
United  States  when  on  duty  or  when  going 
to  or  from  duty: 

3.  The  members  of  the  national  guard,  or- 
ganized reserves,  or  state  guard  organiza- 
tions, when  on  duty  or  going  to  or  from 
duty; 

4.  Officers  or  employees  of  the  United 
States  duly  authorized  to  carry  a  pistol; 

6.  Any  person  engaged  In  manufacttirlng 
repairing,  or  dealing  In  pistols  or  the  agent  or 
representative  of  such  p>erson  posseslng 
using,  or  carrying  a  pistol  In  the  usual  or 
ordinary  course  of  such  business: 

6.  Any  common  carrier;  or 
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7j  Any  person  i>ermltted  by  law  to  possess 
a  yistol  while  carrying  such  pistol  luiloaded 
and  in  a  secure  wrapper  from  the  place  of 
purchrtse  to  his  home  or  place  of  btislness 
or  to  a  place  of  repair,  or  back  to  his  home  or 
place  of  business,  or  In  moving  from  one  place 
of  abode  or  business  to  another. 

62-01-09  Regulation  of  sales  of  pistols.  No 
person  shall  sell,  deliver,  or  otherwise  transfer 
a  pistol  to  any  other  person  unless  such  other 
person  shall : 

1    Exhibit  a  license  to  carry  a  pistol;  or 

2.  Be  one  of  the  persons  exempted  under 
the  provisions  of  section  62-01-05. 

The  person  to  whom  a  pistol  Is  sold,  delivered, 
or  otherwise  transferred  must  be  known  or 
identified  to  the  person  making  the  sale,  de- 
livery, or  transfer.  Before  delivery  of  the  pis- 
tol, the  person  to  whom  the  same  Is  sold,  de- 
livered, or  otherwise  transferred  must  sign 
and  deliver  to  the  person  selling,  delivering, 
or  transferring  the  same,  a  statement  In  trip- 
licate containing  the  full  name.  age.  address, 
and  occupation  of  the  person  receiving  the 
pistol,  and  the  caliber,  make,  model,  and 
manufacturer's  number  of  the  pistol,  and  the 
number  of  thf  license  possessed  by  the  per- 
son obtaining  the  pistol.  The  person  trans- 
ferring the  pistol,  within  seven  days  after 
such  transfer,  shall  sign  and  attach  his  ad- 
dress to  and  forward  by  registered  or  certlfled 
mall  the  original  statement  signed  by  the 
per.5on  obtaining  the  pistol  to  the  secretary 
of  state,  the  duplicate  to  the  chief  of  police 
of  the  city,  marshall  of  the  village,  or  sheriff 
of  the  county  of  which  the  person  so  trars- 
f erring  the  pistol  Is  a  resident,  and  he  shiU 
retain  the  other  copy  for  six  years.  This  sec- 
tion shall  not  apply  to  purchase  by  licensed 
retailers  from  manufacturers,  wholesalers,  or 
Jobbers,  or  to  purchase  by  wholesalers  or 
Jobbers  from  manufacturers. 

62-01-11.  Selling  pistol  to  minors  prohib- 
ited^Penalty.  Any  person  who  shall  sell, 
barter,  hire,  lend,  or  give  any  pistol  to  any 
minor  under  the  age  of  seventeen  years  shall 
be  guilty  of  a  misdemeanor  and  shall  be 
punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand 
dollars,  or  by  Imprisonment  for  not  less  than 
three  months  nor  more  than  one  year,  or  by 
both  such  fine  and  Imprisonment. 

62-01-12.  Prohibited  transfers.  No  person 
shall  deliver  a  pistol  to  any  person  If  he  has 
reasonable  cause  to  believe  that  person  Is 
prohibited  by  law  from  possessing  a  pistol.  No 
person  shall  make  any  loan  secured  by  a 
mortgage,  deposit,  or  pledge  of  a  pistol.  Any 
person  may  lend  a  pistol  for  not  more  than 
30  days  to  any  person  who  holds  a  license 
to  carry  a  pistol.  A  person  not  a  licensed 
retailer  shall  not  sell  or  give  away  a  pistol 
without  complying  with  the  provisions  of 
section  63-01-09. 

63-01-14.  Dealers'  licenses — By  whom 
granted  and  conditions  thereof.  Any  city 
may  provide  by  ordinance  for  the  licensing 
of  reuil  dealers  In  pistols.  If  such  license 
Is  required.  It  shall  be  effective  for  not  more 
than  one  year  from  the  date  of  issue,  and 
shall  permit  the  licensee  to  sell  pistols  at 
retail  within  the  said  city.  If  such  licenses 
are  Issued,  they  shall  be  subject  to  the  fol- 
lowing conditions,  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to 
forfeiture: 

3.  No  pistol  shall  be  delivered: 

a.  On  the  day  of  the  application  for  the 
purchase; 

b.  Unless  the  purchaser  either  Is  person- 
ally known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity;  nor 

c.  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol: 

62-01-16.  False  information  prohibited.  No 
person.  In  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  in  applying  for  a  li- 
cense  to   carry   the   same,   shall   give   false 
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Information  or  offer  false  evidence  of  Ms 

Identity. 

63-01-17.  Prohibited  alterations  tn  pistols. 
No  person  shall  change,  alter,  remove,  or 
obliterate  any  mark  of  Identification  on  a 
pistol,  such  as  the  name  of  the  maker,  model, 
or  manufacturer's  number.  Possession  of  any 
pistol  upon  which  any  such  Identification 
mark  has  been  changed,  altered,  removed,  or 
obliterated  shall  be  evidence  sufficient  to 
justify  a  court  or  Jury  In  finding  that  the 
possessor  has  violated  the  provisions  of  this 
section. 

62-01-19.  Antique  pistols.  This  chapter 
shall  not  apply  to  the  purchase,  possession, 
or  sale  as  curiosities  or  ornaments,  of  pistols 
more  than  fifty  years  old  nor  to  the  trans- 
portation of  such  pistols  unloaded  and  In  a 
bag.  box.  or  securely  wrapped  package,  but 
not  concealed  on  the  person. 

SDC.C    Chapter  62-02 

52-02-01.  Definitions.  The  term  "machine 
gun.  submachine  gun.  or  automatic  rifle"  as 
used  In  this  chapter  shall  mean  and  Include 
a  weapon,  mechanism,  or  Instrument  not 
requiring  that  the  trigger  be  pressed  for  each 
shot,  and  having  a  reservoir,  belt,  or  other 
means  of  storing  and  carrying  ammunition 
which  can  be  loaded  Into  the  weapon,  mech- 
anism, or  Instrument  and  flred  therefrom  at 
a  rate  of  five  or  more  shots  to  the  second 

62-02-02.  License  required.  No  person  shall 
purchase,  sell.  have,  or  possess  a  machine 
gun.  submachine  gun.  automatic  rifle  of  a 
caliber  larger  than  twenty-two.  or  a  bomb 
loaded  with  explosives  or  poisonous  or  dan- 
gerous gases  unless  he  has  a  Urense  permit- 
ting him  to  purchase,  sell,  have,  or  possess 
such  weapon. 

62-02-05.  License  —  Provisions  —  Records. 
The  license  shall  permit  the  licensee  to  pur- 
chase, sell,  have  or  possess  a  machine  gun. 
submachine  gun.  automatic  rifle  of  a  caliber 
larger  than  twenty-two.  or  a  bomb  loaded 
with  explosives  or  poisonous  or  dangerous 
gases  for  his  own  protection  and  (or  the 
protection  of  his  servants  and  employees.  It 
shall  contain  a  description  of  the  gun  or 
rifle  licensed.  Including  the  name  of  the 
manufacturer,  the  number  and  caliber  of  the 
weaF)on.  or  If  the  license  Is  for  a  bomb,  an 
accurate  description  thereof  together  with 
any  identifying  marks  thereon.  The  license 
shall  be  Issued  In  duplicate  and  the  district 
Judge  shall  send  the  duplicate  copy  to  the 
superintendent  of  criminal  identlflcatlon, 
who  shall  file  and  preserve  the  same  In  his 
office  as  a  permanent  record. 

62-02  06  Penalty  for  selling,  delivering,  or 
possessing  machine  gun,  automatic  rifle,  sub- 
machine gun.  or  bomb.  Any  person  who  shall 
sell.  give.  loan,  furnish,  deliver,  purchase, 
have,  or  possess  any  machine  gun,  subma- 
chine gun.  automatic  rifle  of  a  caliber  larger 
than  twenty-two.  or  any  bomb  loaded  with 
explosives  or  poisonous  or  dangerous  gases, 
without  a  license,  shall  be  guilty  of  a  felony 
and  shall  be  punished  by  Imprisonment  In 
the  penitentiary  for  not  more  than  ten  years 
or  by  a  fine  of  not  more  than  three 
thousand  dollars,  or  by  both  such  fine  and 
Imprisonment. 

62-02-07.  Persons  exempt  from  provisions 
of  this  chapter.  The  provisions  of  this  chap- 
ter shall  not  apply  to  the  following  persons: 

1.  The  authorized  agent  and  a  servant  of 
a  person  who  has  a  license  to  purchase,  sell, 
have,  or  possess  a  machine  gun.  submachine 
gun.  automatic  rifle  of  a  caliber  larger  than 
twenty-two.  or  a  bomb  loaded  with  explosives 
or  poisonous  or  dangerous  gases: 

2.  Officers  and  members  of  a  duly  author- 
ized military  organization: 

3.  Officers  and  members  of  the  police  force 
of  any  municipality  or  sherllTs.  deputy  sher- 
iffs, or  other  officers  having  police  powers 
under  the  laws  of  this  state. 


ND.C.C    Chapter  62-04 

62-04-01.  Use  and  sale  of  "silenctr"  pro- 
hibited— Penalty.  Any  person  who  sells,  offers 
for  sale,  or  uses  any  device  for  or  attachment 
to  any  firearm  which  will  silence  or  deaden 
the  sound  o.-  natural  report  of  the  weapon 
when  It  18  discharged  shall  be  guilty  of  a 
misdemeanor  and  shall  be  punished  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  or  by  imprisonment  In 
the  county  Jail  for  not  less  than  ninety  days 
nor  more  than  six  months,  or  by  both  such 
flne  and  imprisonment.  The  use  of  any  such 
device  by  a  member  of  the  national  guard  cr 
of  the  regular  army,  on  any  rifle  range  In 
this  state  under  the  supervision  of  a  com- 
missioned officer  shall  not  be  a  violation  of 
this  section. 

62-04-05  Manufacture,  use.  and  sale  of 
blank  cartridge  firearms  and  firecrackers  pro- 
hibited. Any  person  who  manufactures,  uses, 
sells,  or  keeps  for  sale  within  this  state  any 
blank  cartridge  pistol,  blank  cartridge  re- 
volver, or  other  blank  cartridge  firearm,  or 
blank  cartridge  caps  containing  dynamite,  or 
firecrackers  exceeding  more  than  three  Inches 
in  length  and  one-half  Inch  In  diameter,  Is 
guilty  of  a  mlsdeameanor 

N.D  CO.    Chapter    62-05 

62-05-01  Declaration  of  policy.  The  legis- 
lative assembly  finds  that  It  Is  In  the  public 
Interest  to  authorize  residents  of  this  state 
to  purchase  or  otherwise  obtain  rifles  and 
shotguns  In  states  contiguous  to  this  state 
In  compliance  with  such  other  laws  of  this 
state  as  may  be  applicable,  and  In  compli- 
ance with  section  102  of  the  Gun  Control 
Act  of  1968.  Public  Law  90-618.  18  U.S.C. 
section  921  et  seq 

62-05-02  Resident  may  purchase  rifle  or 
shotgun  in  continguous  state.  It  shall  be 
lawful  for  a  person  residing  in  this  state. 
Including  a  corporation  or  other  business 
entity  maintaining  a  place  of  business  In 
this  state,  to  purchase  or  otherwise  obtain 
a  rifle  or  shotgun  In  a  state  contiguous  to 
this  state,  and  to  receive  or  transport  such 
rifle   or  -shotgun   Into  this  state. 

62-05-04.  Definitions  1.  As  used  In  this 
Chapter  the  term  "a  state  contiguous  to  this 
state"  shall  mean  any  state  having  a  com- 
mon border  with  this  state  2.  As  used  In 
this  chapter,  all  other  terms  shall  be  given 
the  meaning  prescribed  In  18  U  S.C  section 
921.  Gun  Control  Act  of  1968.  Public  Law 
90-618.  and  the  regulations  promulgated 
thereunder  as  presently  enacted  or  promul- 
gated  and  as  hereafter  modified 

Fargo 

25-2701.  "Pistol"  defined.  The  term  "pistol" 
as  used  In  this  article  means  any  firearm 
having  a  barrel  less  than  twelve  Inches  long. 

25-2702  License  to  sell  pistols  required — 
Expiration  of  license.  No  person,  firm,  or 
corporation  shall  sell,  trade,  or  otherwise 
transfer  or  expose  for  sale  or  transfer,  or 
have  In  his  possession  with  Intent  to  sell, 
trade,  or  transfer  any  pistol  without  first 
obtaining  a  license  to  sell  pistols  as  herein 
provided  All  licenses  granted  under  the  pro- 
visions of  this  article  shall  expire  at  the  ex- 
piration of  the  calendar  year  In  which  Issued. 

25-2705  Regulation  of  sales  of  pistols  by 
dealer  or  individuals.  No  person  shall  sell, 
deliver,  or  otherwise  transfer  a  pistol  to  any 
other  person  unless  such  other  person  shall : 
1.  ExlUblt  a  license  to  carry  a  pistol:  or  2 
Be  ona^the  persons  exempted  under  the 
provlsldlntsectlon  62-01-05  of  the  North 
Dakota  Cei^^y  Code 

The  person  to  whom  a  pistol  Is  sold,  de- 
livered, or  otherwise  transferred  must  be 
known  or  Identified  to  the  person  making 
the  sale,  delivery,  or  transfer  Before  delivery 
of  the  pistol,  the  person  to  whom  the  same 


Is  sold,  delivered,  or  otherwise  transferred 
must  sign  and  deliver  to  the  person  selling, 
delivering,  or  transferring  the  same,  a  state- 
ment In  triplicate  containing  the  full  name, 
age,  address,  and  occupation  of  the  person 
receiving  the  pistol  and  the  caliber,  make, 
model,  and  manufacturer's  number  of  the 
pistol. 

Grafton 

1.  Definitions:  I.  "Retail  Dealer"  shall  be 
any  person,  firm  or  corporation  purchasing 
pistols  for  resale.  2.  "Pistols"  shall  be  any 
firearm  having  a  barrel  less  than  twelve  (12) 
Inches  long.  3.  "Purchaser"  shall  be  any  per- 
son, firm  or  corporation  obtaining  a  pistol 
either  by  purchase  or  gift,  or  by  any  other 
means,  from  a  retail  dealer. 

2.  No  retail  dealer  In  pistols  shall  sell  a 
pistol  within  the  City  limits  of  the  City  of 
Grafton  before  he  has  obtained  a  license 
from  the  City. 

3.  Any  license  Issued  In  accordance  with 
this  Ordinance  shall  be  subject  to  the  follow- 
ing conditions,  for  the  breach  of  any  of 
which  the  license  shall  be  subject  to  for- 
feiture: (3.)  No  pistol  shall  be  delivered:  a. 
On  the  day  of  the  application  for  the  pur- 
chase: b.  Unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller,  or  shall  present 
clear  evidence  of  his  Identity:  nor  c.  Unless 
the  purchaser  shall  exhibit  a  license  to  carry 
a  pistol  Issued  In  his  name;  nor  d.  Unless  the 
Chief  of  Police  shall  have  been  notified  at 
least  twenty-four  (24)  hours  before  delivery 
of  a  pistol  of  the  name  of  the  prospective 
purchase  and  the  caliber  of  the  pistol  In- 
tended to  be  sold. 

Mandan 

6-0401.  Firearms  not  to  be  furnished  to 
minors.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell  or  rent  firearms 
to  minors  within  the  limits  of  the  city  of 
Mandan. 

6-0403  Blank  cartridges,  pistols,  etc:  man- 
ufacture, use.  and  sale  of.  No  person  shall 
manufacture,  use.  sell,  or  keep  for  sale  within 
the  city  of  Mandan  any  blank  cartridges,  pis- 
tols, blank  cartridge  revolver,  or  other  blank 
cartridge  firearms,  blank  cartridge  caps  con- 
taining dynamite,  or  firecrackers  exceeding 
three  Inches  In  length  and  exceeding  one- 
half  of  an  Inch  In  diameter. 

Minot 

8-0103(2)  (e).  Sales  to  intoxicated  person* 
and  minors.  No  person  In  the  City  shall  pur- 
chase from,  or  sell.  loan,  or  furnish  any  weap. 
on  In  which  any  explosive  substance  can  be 
used  to  any  person  under  the  Influence  cf 
alcohol  or  any  narcotic  drug,  stimulant,  or 
depressant,  or  to  any  person  In  a  condition 
of  agitation  and  excitability,  or  to  a  minor 
under  the  age  of  21  years. 

Volloy  City 

8-9.  Pistol  defined.  The  term  "pistol" 
means  any  firearm  having  a  barrel  less  than 
twelve  Inches  long. 

8-11.  License — Required:  term.  No  retaU 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  in  his  pos- 
session with  Intent  to  sell  or  transfer,  any 
pistol  without  first  obtaining  a  license  as 
provided  In  this  article.  All  licenses  granted 
under  the  provisions  of  this  article  shall  ex- 
pire at  the  expiration  of  one  year  from  the 
data  of  Issue. 

8-12.  Same — Salifications.  No  person  may 
obtain  a  retail  dealer's  pistol  license  within 
the  city  without  first  being  licensed  by  the 
federal  government  to  sell  pistols  and  ex- 
hibiting such  federal  license  to  the  city  audi- 
tor, and  xmless  the  applicant  is  a  resident  of 
the  city. 
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8-13.  Weaj)on»— Condition*    of    istvanee. 

(c)  No  pistol  shall  be  delivered: 

(1)  On  the  day  of  the  application  for  the 
purchase. 

(3)  Unless  the  purchaser  either  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  bis  Identity. 

(3)  Unless  the  purchaser  shall  exhibit  a 
license  to  carry  a  pistol. 

OHIO 

Stat*  Low 

Ohio  Rzv.  Code  (Paox's)  Tnut  7 

715.60.  RegMlation  of  explosives.  Any  mu- 
nicipal corporation  may  regulate  the  trans- 
portation, keeping,  and  sale  of  gunpowder 
and  other  explosives  or  dangerous  combus- 
tibles and  materials,  and  provide  or  license 
magazines  therefor. 

Ohio  Rit.  Code  (Pack's)   Titu  39 

3903  OS.  Sale  of  toy  pistols  to  minors  under 
sixteen  years.  No  person  shall  sell  or  exhibit 
for  sale,  to  a  minor  under  sixteen  years  of  age, 
a  pistol  manufactured  of  a  metallic  or  hard 
substance,  commonly  known  as  a  "toy  pistol" 
or  an  air  gun,  or  any  form  of  explosive  gun. 

3903  00.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgtu,  revolver, 
pistol,  or  other  firearm,  or  anununltion 
therefor,  or,  being  the  owner  or  having 
charge  or  control  thereof,  knowingly  permit 
it  to  be  used  by  a  minor  under  such  age.* 

3907.031.  No  person  shall  poesess  the  ma- 
terials for  the  manufacture  of  fire  bombs 
with  the  intention  of  using  such  materials 
for  the  manufacture  of  fire  bombs. 

No  person  shall  manufacture,  distribute, 
poesess  or  use  fire  bombs. 

Por  purposes  of  this  section,  a  "fire  bomb" 
means  a  container  containing  gasoline,  kero- 
sene, fuel  oil,  or  similar  substance  with  a 
flash  point  of  one  hundred  seventy  degrees 
fahrenhelt  or  less,  having  a  wick  or  other 
device  capable  of  Igniting  such  liquid,  but  no 
device  commercially  manufactured  and  used 
for  the  purpose  of  lllumlnatlon  shall  be 
deemed  to  be  a  fire  bomb. 

Nothing  In  this  section  shall  prohibit  the 
authorized  manufacture,  use,  or  possession 
of  any  material,  substance,  or  device  by  a 
member  of  the  armed  forces  of  the  United 
States,  firemen,  or  law  enforcement  officers; 
nor  does  this  section  prohibit  the  manu- 
facture, use.  or  possession  of  any  material, 
substance,  or  device  to  be  used  solely  for 
scientific  research,  educational  purposes,  or 
any  lawful  purpose. 

3933.03.  Definition  of  machine  gun.  As 
used  In  sections  3923.04  to  3933.06,  inclusive, 
of  the  Revised  Code: 

(A)  Machine  gun,  light  machine  gun,  or 
submachine  gun  is  any  firearm  which  shoots, 
or  Is  designed  to  shoot,  automatically,  or  any 
firearm  with  a  bore  and  chamber  greater 
than  .33  caliber  which  shoots,  or  is  capable 
of  shooting,  more  than  eighteen  shots  seml- 
automatlcally  without  reloading. 

(B)  As  used  In  this  section: 

(1)  "A^tomaUcally"  meaiu  that  class  of 
firearms  #Mcb,  by  a  single  function  of  the 
trigger  on  the  firearm,  continues  to  fire  suc- 
cessive shots  and  delivers  sustained  fire  for 
relatively  long  periods. 

(3)  "Semlautomatlcally"  means  that  class 
of  firearm  which,  by  a  single  function  of  the 
trigger,  discharges  one  shot  only,  no  manual 


•NoTX. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selimg  or 
dellvermg  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  a^e. 


rtioadlng  operation  being  necessary  between 
successive  shots. 

(3)  "Firearm"  means  any  weapon  which 
is  designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  an  explosive. 

2933.04.  Permit  for  possessing  firearms: 
requirements.  No  person  shall  own,  possess, 
transport,  have  custody  of.  or  use  a  shotgun 
with  barrel  less  than  eighteen  Inches  In 
length,  or  rifle  with  a  barrel  of  less  than 
sixteen  Inches  In  length,  oi  shotgun  or  rifle 
with  an  overall  length  of  less  than  twenty- 
six  Inches,  or  machine  gun,  light  machine 
gun  or  submachine  gun,  unless  he  first  pro- 
cures a  permit  therefor  from  and  at  the  dis- 
cretion of  the  adjutant  general,  or  having 
such  permit,  use  or  consent  to  the  use  by 
another  of  such  weapon  in  an  unlawful 
manner.  The  adjutant  general  shall  keep 
a  complete  record  of  each  permit  so  Issued. 
A  separate  permit  shall  be  obtained  for  each 
gun  so  owned,  possessed,  or  used.  The  adju- 
tant general  shall  reqvilre  each  applicant  for 
such  permit  to  give  an  accurate  description 
of  such  weapon,  the  name  of  the  person 
from  whom  it  is  to  be  obtained,  the  name  of 
the  person  to  have  custody  thereof,  and 
the  place  of  residence  of  the  applicant  and 
the  custodian.  Before  obtaining  such  per- 
mit each  applicant  shall  give  bond  to  this 
state,  to  be  approved  by  the  adjutant  gen- 
eral, in  the  sum  of  five  thousand  dollars, 
conditioned  to  save  the  public  harmless  by 
rekson  of  any  unlawful  use  of  such  weapon 
while  under  the  control  of  such  applicant 
or  under  the  control  of  another  with  his  con- 
sent; and  any  person  Injtired  by  such  Im- 
proper use  may  have  recourse  on  said  bond. 
This  section  does  not  affect  the  right  of  the 
national  guard  of  Ohio,  state  highway  patrol, 
sheriffs,  regularly  appointed  police  officers  of 
municipal  corporations,  regularly  elected 
constables,  wardens  and  guards  of  peniten- 
tiaries. Jails,  prisons,  penal  institutions,  or 
financial  institutions  maintaining  their  own 
police  force,  and  such  special  officers  as  are 
authorized  to  possess  and  use  such  weapons 
when  on  duty. 

3933.06.  Restrictions  for  sale  or  transfer  of 
firearms;  record  of  transaction.  No  person 
shall  sell,  barter,  or  give  to  another  a  shotgun 
with  barrel  less  than  eighteen  Inches  In 
length,  or  rifle  with  a  barrel  of  less  than 
sixteen  Inches  in  length,  or  shotgun  or  rifle 
with  an  overall  length  of  less  than  twenty- 
six  Inches,  or  machine  gun,  light  machine 
gun,  or  submachine  gun,  without  first  requir- 
ing exhibition  of  the  permit  provided  by 
section  3933.04  of  the  Revised  Code,  and  using 
the  information  contained  In  such  permit  to 
make  a  complete  record  of  such  transaction, 
containing  the  date  of  the  permit  and  of  the 
transfer  together  with  the  names  of  the 
parties  thereto,  which  record  shall  be  pre- 
served by  such  transferor  for  a  period  of  five 
years. 

Whoever  violates  this  section  shall  be 
imprisoned  not  lees  than  one  nor  more  than 
five  years. 

3933.06.  War  trophies.  Sections  2923.03  to 
3933.06,  inclusive,  of  the  Revised  Code  do  not 
apply  to  captured  war  trophies  which  are  kept 
for  museum  purposes  and  which  are  in  un- 
serviceable condition. 

2923.66.  Persons  prohibited  from  obtaining 
or  hatfing  firearms.  (A)  Except  as  provided 
In  division  (C)  of  this  section,  no  person 
shall  purchase,  own,  possess,  receive,  carry, 
control,  or  use  any  firearm.  If  such  person 
is  a  fugitive  from  Justice,  Is  under  Indictment 
or  has  been  convicted  of  any  felony  of  vio- 
lence and  involving  moral  turpitude  or 
adjudged  a  Juvenile  delinquent  for  commis- 
sion of  any  act  which  if  committed  by  an 
adult  would  be  such  felony  in  this  or  any 
other  State,  the  United  States  or  any  o'  its 
territories  or  possessions,  or  the  District  of 


Columbia,  Is  addicted  to  or  illegally  uses  any 
narcotic  drug,  hallucinogen,  or  other  dan- 
gerous drug.  It  an  habitual  drunkard,  or  la 
under  adjudication  of  mental  Incompetence. 
No  person  shall  sell,  furnish,  or  deliver  any 
firearm  to  another,  knowing  or  having  rea- 
sonable cause  to  believe  that  stich  other 
person  is  prohibited  by  this  section  from 
pu'-chaslng,  owning,  possessing,  receiving, 
carrying,  controlling,  or  using  any  firearm. 

Whoever  violates  this  section  shall  be  im- 
prisoned not  less  than  one  nor  more  than 
five  years. 

(B)  No  person  who  purchases,  owns,  pos- 
sesses, receives,  carries,  or  controls  a  firearm 
In  violation  of  this  section  shall  be  proee- 
cuteu  for  such  violation  if  he  reports  his  pos- 
session of  firearms  to  any  law  enforcement 
authority,  describes  the  same  and  where  they 
may  be  found,  and  voluntarily  surrenders 
them  to  such  authority,  but  such  Immunity 
does  not  apply  if  the  surrender  of  firearms 
occurs  when  such  person  is  taken  into  cus- 
tody or  during  a  pursuit  or  attemp  to  take 
such  person  Into  custody,  imder  circum- 
stances Indicating  that  such  surrender  is 
made  under  threat  of  force.  No  person  In  vio- 
lation of  this  section  solely  by  reason  of  his 
having  been  Indicted  for  a  felony  shall  be 
prosecuted  for  such  violation  If,  within  ten 
days  after  service  of  the  Indictment,  such 
person  voluntarily  surrenders  all  firearms  In 
his  possession  to  any  law  enforcement  au- 
thority pursuant  to  this  section,  for  safe- 
keeping pending  disposition  of  the  indict- 
ment or  of  an  application  for  relief  under 
division  (C)  of  this  section. 

(C)  Any  person  who,  solely  by  reason  of 
having  been  convicted  of  or  indicted  for  a 
felony  or  adjudged  a  Juvenile  delinquent  for 
commission  of  any  .^t  which  If  committed  by 
an  adult  would  be  a  felony.  Is  prohibited  by 
division  ;A)  of  this  section  from  purchasing, 
owning,  possessing,  receiving,  carrying,  con- 
trolling, or  using  any  firearm,  may  petition 
the  Court  of  Common  Pleas  in  the  county 
where  he  resides  for  relief  from  such  prohi- 
bition. The  petition  shall  recite  each  con- 
viction of  Indictment  for  felony  or  adjudi- 
cation of  dellquency  for  conduct  amounting 
to  felony  and  the  date  thereof,  the  court 
which  rendered  judgment  or  before  which  an 
Indictment  Is  pending,  the  style  and  number 
of  the  case,  the  sentence  imposed  and  served, 
and  probation,  parole,  or  pardon  granted,  or 
other  disposition  of  the  case.  The  petition 
shall  also  state  facts  showing  the  petitioner 
to  be  a  fit  subject  for  relief  under  this  sec- 
tion. A  copy  of  the  petition  shall  be  served 
on  the  County  Prosecutor,  who  shall  cause 
the  matter  to  be  investigated,  and  shall  raise 
before  the  court  such  objections  to  granting 
relief  as  the  Investigation  reveals.  Upon  hear- 
ing, if  it  appears  that  the  petitioner  has  been 
fu:iy  discharged  from  Imprisonment,  proba- 
tion, and  parole,  or  released  on  ball  or  recog- 
nizance, that  he  has  led  a  law-abiding  life 
since  such  discharge,  or  release  and  appears 
likely  to  continue  to  do  so.  that  he  Is  not 
otherwise  prohibited  by  law  from  purchasing, 
owning,  possessing,  receiving,  carrying,  con- 
trolling, or  using  any  firearm,  and  that  the 
public  safety  will  not  be  endangered  by  re- 
lieving the  petitioner  from  the  prohibition 
contained  In  division  (A)  of  this  section, 
the  court  may  relieve  the  petitioner  from 
such  prohibition  with  respect  to  his  previous 
convictions  of  or  pending  indictments  for 
felony  and  adjudications  of  juvenile  delin- 
quency for  conduct  amounting  to  felony. 
Costs  of  the  proceedings  shall  be  taxed  as 
In  other  civil  actions  and  paid  by  the  i>etl- 
tloner.  A  person  to  whom  relief  is  granted 
pursuant  to  this  section  may  pxirchase,  own, 
possess,  receive,  carry,  control,  or  use  any 
firearm  in  any  lawful  manner  and  for  any 
lawful  purpose,  but  such  relief  may  be  re- 
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voKed  by  the  court  at  any   time  for   good 
cause     shown    and     upon     notice     to     the 

petitioner.  ..-,_^_," 

(D)  As  used  in  this  section.  Firearm 
means  any  weapon  which  is  designed  to  eject 
or  propel  one  or  more  projectiles  by  the 
action  of  an  explosive  or  combvistlble  propel - 
lant  but  does  not  include  firearms  which  are 
inoDerable  and  cannot  be  rendered  oper*°'e- 

2923  57  TranaactiOTU  in  fireaTTtis  permtttea 
betiL-een  Ohio  and  contiguous  States.  Any 
resident  of  this  State  elshteen  years  of  age 
or  over  and  not  prohibited  l.  Section  2923.56 
cf  the  revised  code  or  any  applicable  law  of 
another  State  or  the  Unlved,  States  from  ob- 
taining, possessing,  or  using  a  firearm,  may 
purchase  or  obtain  a  rlfie.  shotgun,  or  ammu- 
nition therefor  in  Indian  Kentucky.  Michi- 
gan. Pennsylvania,  or  West  Virginia.  •  •  •. 
Any  such  transaction  shall  be  for  such  pur- 
poses and  under  such  circumstances  au 
upor  such  conditions  as  are  prec:rlbed  by 
the  Gun  Control  Act  of  1968."  82  Stat.  1213. 
18U.SC.922lB)(3). 

OHIO  Bev.   Code   ( Pages i   Title  37 

3743  01.  Definitions.  As  used  In  sections 
3743.01  to  3743.26.  Inclusive,  of  the  Revised 
Code:  (A)  "Explosive"  means  any  chemical 
compound  or  mechanical  mixture  that  Is 
intended  for  the  purpose  of  producing  an  ex- 
plosion; that  contains  any  oxidizing  and 
combustible  units,  or  other  Ingredients.  In 
such  proportions.  quanUtles.  or  packing  that 
an  Ignition  by  fire,  by  friction,  by  concus- 
sion, by  percussion,  or  by  detonator  or  any 
part  of  the  compound  or  mUture  may  cause 
such  a  sudden  generation  of  highly  heatea 
gases  that  the  resultant  gaseous  pressures  are 
capable  of  producing  destructive  effects  on 
contiguous  objects,  or  of  destroying  life  or 
limb. 

3743.03.  Prohibitions  and  exceptions.  •  •  •. 
No  person  shall  sell,  give  away,  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives 
whether  said  person  Is  acting  for  himself  or 
for  any  other  person. 

3743.51.  Falsification  prohibited  No  per- 
son shall  obtain  or  attempt  to  obtain  any 
explosives  by  the  use  of  a  false  name,  or  the 
giving  of  a  false  address,  or  giving  a  false 
age  or  by  stating  a  false  purpose  for  the 
purchase  of  any  explosives. 

Akron 

369.01.  Definitions,  (a)  •'Firearm"  means 
any  weapon,  by  whatever  name  known, 
which  is  designed  to  expel  a  projectile  .or 
projectiles  by  the  action  of  expanding  gases, 
but  shall  not  Include  any  weapon  not  de- 
signed to  fire  or  capable  of  firing  fixed  car- 
tridge or  fixed  shotsbell  ammunition. 

(b)  ■■  Pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  Inches  in  length. 

(c)  "Manufacturer"  or  "dealer"  means 
any  person  engaged  In  the  business  of  man- 
ufacturing, repairing  or  selling  firearms  at 
wholesale  or  retail. 

(d)  "Fugitive  from  Justice"  means  any 
person  who  has  fled  or  is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  incarceration  for  a  felony  or  to  avoid 
giving  testimony  In  any  criminal  proceeding. 

(e)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  as- 
sociation or  combination  of  individuals  the 
purpose  of  which  or  one  of  the  purposes  of 
which.  Is  the  establishment,  control,  con- 
duct, seizure,  or  overthrow  of  the  Govern- 
ment of  the  United  Stales  or  of  any  state  or 
political  subdivision  thereof,  by  the  use  of 
force,  violence,  military  measures,  or  threats 
of  one  or  more  of  the  foregoing.  (Ord.  982- 
1957   Passed  10-29-57  ) 

369.02.  Possession  restricted,  (a)  No  per- 
son who  has  been  convicted  of  a  felony  In 
any  court  of  the  United  States,  the  several 
states,  territories,  possessions,  common- 
wealth countries  or  the  District  of  Columbia. 


NOTICES 

or  who  Is  a  fugitive  from  Justice  or  of  un- 
sound mind  or  a  drug  addict  or  an  habitual 
drunkard,  shall  possess  a  firearm  within  this 

City 

(b)  No  person  who  Is  a  member  of  a  sub- 
versive organization  shall  possess  a  firearm 
within  this  City. 

(c)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provisions  of  this 
paragraph  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States  active  or  reserve,  State 
MlUtla.  or  ROTC.  when  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  In- 
struction under  the  Immediate  supervision 
of   a    parent,    guardian    or   adult    instructor. 

(d)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  eighteen  years  of  age  except  as  pro- 
vided In  paragraph  (c)  above.* 

369.03.  Removal  of  serial  numbers.  No 
person  shall  receive,  possess,  sell,  lease,  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturers  serial  numbers  or  letters  have 
been  removed. 

369.05.  Sales,  transfers  and  displays,  regu- 
lated, (al  No  manufacturer  or  dealer  except 
a  manufacturer  or  dealer  having  a  license 
Issued  under  the  provisions  of  this  chapter 
shall  sell  any  firearm  at  wholesale  or  retail. 

(b)  No  person  shall  sell,  lease,  lend,  or 
otherwise  transfer  a  firearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  felony,  or  who 
Is  a  fugitive  from  Justice  or  of  unsound  mind 
or  a  drug  addict  or  an  habitual  drunkard  or  a 
member  of  a  subversive  organization. 

(c)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded 

369.08.  False  information,  (a)  No  person 
in  applying  for  a  license  as  a  manufacturer 
or  dealer  shall  give  false  Information  or  offer 
false  evidence  of  his  Identity. 

(b)  No  person  shall  give  false  information 
concerning  the  matters  referred  to  in  sub- 
sections (a)  and  (b)  of  Section  369.02,  or 
concerning  his  age  or  his  name  and  address 
or  offer  false  evidence  of  his  identity  when 
purchasing  a  pistol. 

Alliance 

557  02.  Permit  required  to  purchase  or  ex- 
change certain  weapons.  No  person  shall  buy, 
purchase  or  obtain  In  exchange  any  revolver, 
pistol,  bowle  knife,  dirk  or  other  weapon  of 
like  character  having  a  blade  more  than  three 
inches  in  length  without  first  having  ob- 
tained a  permit  from  the  Police  Chief  to  make 
such  purchase  or  exchange. 

557  04.  Delivery  of  permit  to  seller;  month- 
ly  returns  The  permit  Issued  by  the  Police 
Chief  •  •  •  shall  be  delivered  by  the  appli- 
cant to  and  retained  by  the  person  selling 
such  weapon.  The  person  selling  such  weapon 
shall  preserve  and  retain  all  permits  and 
shall,  on  the  first  day  of  each  and  every 
month,  deliver  to  the  Police  Chief  all  the 
permits  collected  In  accordance  with  which 
any  weapons  have  been  sold. 

557  05  Selling  to  person  without  permit  to 
purchase.  No  person  shall  sell,  exchange  or 
offer  for  sale  or  exchange  any  weapon  de- 
scribed in  Section  557  02,  except  to  a  person 
who  has  first  obtained  a  permit  therefor  from 
the  Police  Chief. 


Ambcrley  Village 

131  06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pUtol 
or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age.* 

Ashtabula 

52903.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 


the  age  ot  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearm,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.* 

This  section  U,  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
hunting  m  accordance  with  Ohio  R.  0. 
1533.13  or  to  persons  exempted  under  Ohio 

R.  C.  2903.07. 

545.08.  Sole  of  explosives  to  minors.  No 
person  shall  sell,  give  away  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  In  Ohio  RC.  3743.01(A).  whether 
such  person  is  acting  for  himself  or  for  any 
other  person. 

54901.  Definitions,  (a)  "Firearms'  means 
any  weapon  (including  a  starter  gun)  which 
will  or  is  designed  to  or  may  readily  be  con- 
verted to  expel  a  projectile  by  the  action  of 
an  explosive;  or  the  frame  or  receiver  of  any 
such  weapon;  or  any  firearm  muffler;  or  fire- 
arm silencer. 

(b)  "Pistol"  means  any  firearm  with  a 
barrel  less  than  twelve  inches  In  length. 

(c)  "Manufacturer"  or  "dealer"  means  any 
person  engaged  in  the  business  of  manufac- 
turing, repairing  or  selling  firearms  at  whole- 
sale or  retail. 

(d)  "Fugitive  from  Justice"  means  any 
person  who  has  fled  or  Is  fleeing  from  any 
law  enforcement  officer  to  avoid  prosecution 
or  incarceration  for  a  felony  or  to  avoid 
giving  testimony  In  any  criminal  proceeding. 

(e)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation, or  combination  of  individuals  the 
purpose  of  which,  or  one  of  the  purposes  of 
which,  is  the  establishment,  control,  con- 
duct, seizure  or  overthrow  of  the  Govern- 
ment of  the  United  States,  or  of  any  state 
or  political  subdivision  thereof,  by  the  use 
of  force,  violence,  military  measures  or 
threats  of  one  or  more  of  the  foregoing. 

549.02.  Possession  restricted,  (a)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several  states, 
territories,  posscflslons.  commonwealth  coun- 
tries or  the  District  of  Coltunbla.  or  who  Is 
a  fugitive  from  Justice,  of  unsound  mind,  a 
drug  addict  or  an  habitual  drunkard,  fhall 
possess  a  firearm  within  the  City. 

(b)  No  person  who  Is  a  member  of  a  sub- 
versive organization  shall  possess  a  flrearm 
within  the  City. 

(c)  No  person  under  the  age  of  eighteen 
shall  possess  a  pUtol.  The  provisions  of  this 
paragraph  shall  not  apply  to  the  issue  of 
pistols  to  members  of  the  Armed  Forces  of 
the  United  States,  active  or  reserve.  State 
Mlima  or  ROTC.  when  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  In- 
struction under  the  immediate  supervision 
of  a  parent,  guardian  or  adult  Instructor. 

(d)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pUtol  to  any  person 
under  seventeen  years  of  age.  except  as  pro- 
vided m  subsection  (c)   hereof. 

649.03.  Nonserialized  pistoU.  No  person 
shall  receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manu- 
facturer's serial  numbers  or  letters  have  been 
removed. 

540.05.  Sales,  transfers  and  diapUiys  regu- 
lated, (a)  No  manufacturer  or  dealer,  except 
a  manufacturer  or  dealer  having  a  Ucense 
Issued  under  the  provisions  of  thU  chapter, 
shall  sell  any  firearm  at  wholesale  or  retail. 

(b)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  firearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to  be- 


•NcxTE — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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lleT«  baa  b«en  convicted  of  a  felony,  or  who 
U  a  fugitive  from  Justice,  of  unsound  mind,  a 
drug  addict,  an  habitual  drunkard  or  a  mem- 
bar  of  a  subversive  organization. 

(c)  When  delivered,  all  pistols  must  be  se- 
curely wrapped  and  must  be  unloaded. 

649.08.  False  information  prohibited,  (a) 
No  person  In  applying  for  a  license  as  a  man- 
ufacturer or  dealer  shall  give  false  Informa- 
tion or  offer  falM  evidence  of  his  Identity. 

(b)  No  person  shall  give  false  Information 
concerning  the  matters  referred  to  In  sub- 
sections (a)  and  (b)  of  SecUon  640.03,  or 
concerning  his  age  or  hla  name  and  address 
or  offer  false  evidence  of  his  Identity  when 
purchasing  a  pLstoI. 

Avon  Lake 

687.06.  Sale  of  toeopons.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  eighteen  years,  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  flre- 
arm. or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age.* 

Bay  Village 

691.07(d)  Sale  of  firearms  to  minors.  "No 
person  shall  barter,  trade,  furnish  or  give  to  a 
minor  under  the  age  of  18  years  a  musket, 
rifle,  shotgun,  tear  gas  pen,  revolver,  pistol, 
or  other  firearm,  or  anununltlon  therefore,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age.* 

Bedford 

647.08.  Weapon  dealers;  license  required. 
No  person  shall  engage  In  the  business  of 
selling,  or  sell  or  give  away  to  any  person, 
within  the  City,  any  pistol,  revolver,  derrin- 
ger, bowle  knife,  dirk  or  other  weapon  of  like 
character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so. 
No  person  having  secured  such  a  license,  shall 
sell  or  give  away  any  such  weapon  to  any 
person  who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  such  weapon. 

547  12.  Limitation  on  purchase  and  sale. 
No  person  shall  purchase  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character  which  can  be  concealed  en 
the  person  who: 

(a)  Has  been  convicted  and  sentenced  for 
any  felony  or  other  crime  other  than  traffic 
misdemeanors: 

(b)  Constitutes  a  suspicious  person  or  Is  a 
vagabond,  vagrant  or  transient; 

(c)  Is  under  twenty-one  of  age; 

(d)  Refuses  or  neglects  to  give  Information 
to  the  seller  as  required  by  law.  •    *   *. 

No  holder  of  a  permit  as  required  by  Sec- 
tion 647  08  shall,  sell  one  of  the  weapons 
named  In  Section  647.08  without  first  obtain- 
ing the  Information  In  propter  affidavit  form 
as  required  herein.  Failure  to  comply  with 
these  regulations  shall  be  grounds  for  revoca- 
tion of  the  permit  license. 

Beachwood 

560.01.  Definitions,  (a)  "Chief  of  P<rflce" 
means  the  Chief  of  Police  of  the  City  of 
Beachwood,   or  his   duly   authorized   agent. 

(b)  "Encased"  means  enclosed  In  a  case, 
container,  or  receptacle,  designed  and  con- 
structed speclflcally  for  the  purpose  of  en- 
closing a  flrearm,  but  shall  not  include  a 
holster  for  a  pistol  or  revolver. 


•NoT«. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  years 
of  age. 


(c)  "Firearm"  means  any  weapon.  Includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  Is  designed 
to  eject  or  propel  a  projectile  by  the  action  of 
an  explosive  or  combustible  propellant.  but 
does  not  include  inoperable  firearms  which 
cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol,  revolver, 
or  other  flrearm.  having  a  barrel  not  exceed- 
ing twelve  ( 12)  Inches  in  length,  measured  by 
the  Insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  Include 
h&ndguns  designed  and  safe  only  for  use 
with  black  powder. 

(e)  "Firearms  Dealer"  means  any  person, 
firm,  or  corporation,  regularly  engaged  in  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  Beachwood.  whether  as 
the  principal  business  of  such  person,  flrm, 
or  corporation,  or  In  addition  thereto. 

(f )  "Fugitive  from  Justice"  means  a  per- 
son who  flees,  escapes  from  custody,  conceals, 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  Its  terri- 
tories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  In 
effect. 

(g)  "Resident"  meexis  any  person  who  has 
a  place  of  residence  within  the  limits  of  the 
City  of  Beachwood,  Ohio. 

(h)  "Non  Resident"  means  any  person  who 
does  not  have  a  place  of  residence  within  the 
limits  of  the  City  of  Beachwood,  Ohio. 

(1)  "Minor"  means  any  person  under  the 
age  of  twenty-one  (21)   years. 

550.03.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  flrearm  or  am- 
munition. If  such  person  Is  a  fugitive  from 
Justice  or  Is.  at  that  time,  under  court  ad- 
judication for  mental  Incompetence,  or  has 
been  committed  to  a  mental  Institution,  hos- 
pitalized, or  has  received  hospital  treatment 
for  any  mental  disorder,  alcoholism,  or  nar- 
cotic addiction  within  the  previous  ten  (10) 
years,  unless  a  doctor  Indicates.  In  writing, 
that  such  person  is  completely  recovered  and 
sufficiently  stable  to  own  or  possess  a  flre- 
arm or  ammunition. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  flrearm 
or  ammunition  while  under  the  Influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug  or  stimulants  as  de- 
fined by  Title  21  of  the  United  States  Code, 
Section  321  (v).  known  as  the  Drug  Abuse 
Control  Amendments  of  1965  effective  Feb- 
ruary 1.  1966. 

(c)  No  person  shall  purchase,  own.  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  firearm  or  ammunition  If  such  person  has 
been  convicted  of  a  felony  Involving  the  use 
or  threat  of  use  of  force  or  violence  against 
the  person  of  another  under  the  laws  of  this 
City,  the  State  of  Ohio,  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  SUtes 
has  a  treaty  of  extradition  In  effect,  provided, 
however,  such  person  shall  be  eligible  to 
possess,  purchase,  own.  receive,  or  have  on  or 
about  his  person  or  use  a  handgun  or  hand- 
gun ammunition  after  ten  (10)  years  have 
elapsed  from  the  date  of  completion  of  any 
sentence,  probationary  period,  or  parole  Im- 
posed upon  such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver,  or  furnish  any  firearms  or 
anmiunltlon  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearms  or  ammunition. 


660,06.  Identification  card  required,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  hla  person,  or  uae 
any  handgun  unless  such  person  has  a  hand- 
gun owner's  identification  card  Issued  to  blm 
and  in  effect  pursuant  to  this  Section,  or 
unless  such  person  has  been  Issued  a  Dealer's 
License  pursuant  to  Section  660.07  of  the 
Codified  Ordinances,  or  unless  such  person 
Is  exempt  from  the  requirements  of  an  Iden- 
tification card  pursuant  to  Section  660.06  of 
the  Codified  Ordinances. 

(d)  A  handgun  owner's  Identification  card 
shall  not  be  Issued  to  any  person  who  Is: 

(1)  A  person  prohibited  by  Section  660.03 
of  the  Codified  Ordinances  from  purchasing, 
owning,  possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
anununltlon. 

(2)  A  minor. 

(3)  A  person  convicted  of  an  Illegal  use 
or  possession  of  narcotics. 

(4)  A  person  with  more  than  one  (1) 
conviction  of  being  drunk  or  disorderly 
within  three  (3)  years  prior  to  his  applica- 
tion for  such  identification  card. 

(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  Involving  the 
use  of  force  and  violence,  or  the  threat  of  the 
use  of  force  and  violence  against  the  person 
of  another  within  ten  (10)  years  prior  to  his 
application  for  such  Identification  card. 

(h)  A  non-resident  of  the  City  who  owns, 
manages,  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess,  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
with  the  City,  or  any  non-resident  of  the 
City  passing  through  Beachwood  who  com- 
piles with  the  pre-requlsltes  of  this  ordi- 
nance, may  ntake  application  for  and  obtain 
a  handgun  owner's  identification  card,  pur- 
suant to  the  provisions  of  this  Section. 

550.06.  Exemptions  (a)  The  requirements 
of  a  handgun  owner's  Identification  card 
contained  In  Section  550.05  of  the  Codified 
Ordinances  do  not  apply  to  the  purchase, 
ownership,  possession,  receipt,  having  on  or 
about  the  person,  or  use  of  any  handgun  or 
handgun  ammunition  by: 

(4)  Non-residents  of  the  City  of  Beach- 
wood who  are  residents  of  the  State  of  Ohio, 
provided  that  such  persons  are  not  prohib- 
ited by  the  provisions  of  Sections  550.03  and 
550.05  of  the  Codified  Ordinances  of  the  City 
of  Beachwood,  and  possess  and  exhibit  upon 
request,  such  valid  permit,  authorization,  or 
Identification  Issued  by  the  Chief  of  Police 
or  the  Sheriff  of  their  place  of  residence  to 
purchase,  own.  possess,  receive,  carry,  or  use 
any  handgun;  and  provided,  further,  that 
handguns  In  the  possession  of  or  under  the 
control  of  non-residents  shall  at  all  times 
be  unloaded  and  encased,  except  while  on  a 
suitable  firing  range,  or  while  unloaded  at 
a  public  firearms  display,  show,  or  exhibi- 
tion. The  requirements  of  a  valid  permit,  au- 
thorization, or  identification  as  required  by 
this  subsection  shall  not  apply  to  a  non- 
resident who  enters  the  City  with  firearms 
for  the  sole  and  only  purpose  of  exhibiting 
or  trading  said  firearms  at  a  public  firearms 
display,  show,  or  exhibition,  or  for  the  sole 
and  only  purpose  of  participating  In  an  or- 
ganized and  sanctioned  pistol  match.  The 
permit,  authorization,  or  identification  pro- 
vided for  In  this  subsection  shall  be  valid 
for  thirty  (30)  days  only  from  the  date 
thereof. 

(6)  Non-residents  of  the  City  of  Beach- 
wood. Ohio,  moving  to  this  City  for  the  pur- 
pose of  establishing  residence  herein,  during 
a  period  not  exceeding  thirty  (30)  days  from 
the  date  of  their  entry  into  this  City  for 
such  purpose,  provided  that  such  persons 
shall  possess  and  exhibit  upon  request  such 
valid  permit,  authorization,  or  Identification 
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ns  nifty  be  required  by  the  laws  of  their  for- 
mer dcnilclle  to  own,  por;e3i,  receive  or  have 
on  or  about  the  person  nuy  handgun. 

550  07.  Dealer's  license,  (a)  Every  nrearms 
dealer  in  the  City  of  Bcachwood  shell  pro- 
cure a  l-et'.se  to  eugrse  In  such  bus'.ness. 
Any  flrcrrius  dealer  env;u3ed  In  such  busi- 
ness at  n-.-'re  than  one  pernnanent  location 
in  this  City  shall  procure  a  separate  license 
for  each  separate  permanent  location.  Appli- 
cation for  such  license  shall  be  made  to  the 
Chief  of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  in  Section  550  08  of  the  Cjdl- 
fied  Ordinances,  the  Chief  of  Police  sh'.\ll  is- 
sue a  license  to  enarge  In  buiiuess  as  a 
nrearms  dealer.  The  Chief  of  Police  .';hall  not 
Uoue  a  license  to  any  applicant  who  e  prior 
license  ha.=  been  revoked,  nor  to  any  appli- 
cant who  has  been  convicted  of  a  violation 
of  anv  section  of  this  crd'.r.ance  until  the  ex- 
piration of  ftve  (5)  years  from  the  erTectlve 
date  of  such  revocation  or  Ave  (5)  years 
from  the  date  of  conviction.  The  Gun  Con- 
trol Appeals  B.ard  may  authorize  the  issu- 
ance of  such  a  permit  within  a  lesser  period 
of  time  ir  an  appeal  Is  taken  to  it  under 
the  provisions  of  Section  550.02  of  the  Codi- 
fied Ordinances.  No  person,  firm,  or  corpo- 
ration shall  be  Issued  a  firearms  dealer's 
license  who  does  not  meet  the  qualifications 
required  to  secure  a  handgun  owners  Iden- 
tification card.  The  license  Issued  pursuant 
to  this  Section  shall  be  prominently  dis- 
played by  every  firearm-s  dealer  at  his  place 
of  business 

Belpre 

131.06.  Safe  of  flrearms  to  mtnors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  17  years,  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefore,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
under  such  age  ' 

(C)  This  section  Is  not  applicable  to  a 
minor  under  the  age  of  17  years  who  Is  hunt- 
ing in  accordance  with  sec.  1533.13  of  the 
Revised  Code. 

Bexley 

4-47-1.  License  to  sell  firearms.  It  shall  be 
unlawful  for  any  person,  firm  or  corpora- 
tion to  engage  In  the  business  of  selling,  or 
to  sell,  or  give  away  to  any  person,  within 
the  city,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  c.in  be  concealed  on  the  person,  nor 
shall  any  person,  firm  or  corporation  doing 
business  as  a  pawn  broker,  sell  or  give  away 
or  permit  to  be  redeemed  or  removed  from 
deposit  or  pledge,  any  of  the  deadly  weapons 
hereinabove  mentioned,  without  securing  a 
license  so  to  do  as  hereinafter  provided,  and 
no  person,  firm  or  corporation,  having 
secured  such  a  license,  shall  sell  or  give  away. 
or  permit  to  be  redeemed  or  removed  from 
deposit  or  pledge,  any  such  weapon  unless 
the  person  so  purchasing,  acquiring,  redeem- 
ing or  removing  such  property  shall  have 
secured  a  permit  from  the  Mayor  to  pur- 
chase, acquire,  redeem  or  remove  such  weap- 
on   In     the    manner    hereinafter    provided 

4—47-5  Permit  to  purchase.  It  shall  be  un- 
lawful for  any  person  to  purchase,  or  redeem, 
or  remove  from  deposit  or  pledge,  any  pistol, 
revolver,  derringer,  howle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Mayor  a  permit  so  to  do.  •    •   •. 

4-47-6  Fee.  It  shall  be  the  duty  of  the 
Mayor  to  refuse  such  permit  to  (a)  All  per- 
sons having  been  convicted  of  any  crime,  (b) 
All  vagabonds    (c)  All  minors.  •   •   •. 

Blue  Ash 

131  06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  » 


minor  under  the  ti^e  of  seventeen  years,  bu 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  It  to  be  used 
by  a  minor  under  such  age.  •  •  •.• 

Bowling  Green 

587.06  Salr-  of  firearms  (o  miners.  No  per- 
son shall  s."!!.  bartor,  furnish  or  give  to 
a  minor  under  the  age  of  seventeen  years 
an  air  gun,  musket,  rlfie.  shotgun,  revolver, 
pistol  or  other  ftre.irm,  or  rimmunltlon  there- 
for   •    •    V 

Brunswick 

529.03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun,  musket, 
rlile,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age.  This  section  Is  not  applicable 
to  a  minor  under  the  age  of  seventeen  years 
who  Is  hunting  In  accordance  with  Ohio  R.C. 
1533.13  or  to  persons  exempted  under  Ohio 
R.C   2903  07  • 

Cambridge 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish,  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm  or  ammunition  therefor,  •  •  •.• 

Canton 

627  02  Permit  required  to  pwchase  or  ex- 
change. It  shall  be  unlawful  for  any  person 
to  buy.  purchase,  or  obtain  in  exchange,  any 
revolver,  pistol,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  without  first  having 
a  permit  from  the  chief  of  police  to  make 
such  purchase  or  exchange 

527.06.  Selling  to  person  without  permit  to 
purchase.  It  shall  be  unlawful  for  any  person 
to  sell,  exchange,  or  offer  for  sale  or  exchange, 
any  revolver,  pistol,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person,  except  to  a  person  who 
has  first  obtained  a  permit  therefor  from  the 
chief  of  police. 

527  09  Furnishing  or  permitting  minor 
under  seventeen  to  use  firearms,  etc.  It  shall 
be  unlawful  for  any  person  owning  or  having 
charge  or  control  of  any  musket,  rifle,  shot 
gun.  revolver,  pistol  or  any  other  firearm,  or 
ammunition  therefor,  to  sell,  barter,  furnish 
or  give  the  same  to  a  minor  under  the  age 
of  seventeen  years,  or  knowingly  to  permit 
any  such  weapon  to  be  used  by  a  minor  unaer 
such  age  • 

Centerville 

38.12.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  slmllair  article  containing 
explosives. 

Chagrin  Falls 

545  10.  Reporting  sale  of  firearms.  No 
place  of  business  or  agent  of  any  place  of 
business  shall  sell  any  firearm  within  the 
Municipality  without  furnishing  In  writing 
to  thj  Chief  of  Police  the  name  anu  address 
of  the  purchaser  of  the  firearm,  the  type  of 
gun.  the  trade  name  of  the  firearm  and  the 
manufacturer's  serial  number.  Such  name, 
address  and  other  Information  shall  l>e  fur- 
nished within  thirty  days  after  the  sale  of  the 
firearm. 

Cincinnati 

7.  Emergency  orders.  The  city  manager,  or 
the  mayor  If  be  has  assumed  command  as 


provided  In  Section  6  alwve.  or  the  vice- 
mayor  If  he  has  assumed  command  In  the 
absence  of  the  mnyor.  may,  as  he  deems  ad- 
vls.\ble  In  the  Interest  of  the  public  peace, 
heulth,  safety  or  welfare  and  In  regard  to  the 
specific  area  or  areas  of  the  city  Imperiled 
by  the  public  clan^'or  or  emergency  or  the 
city  as  a  whole,  m  he  deems  advisable,  make 
and  enforce  orders  to  do  any  or  all  of  the 
following:    •    •   '. 

(f)  Order  the  closing  of  gasoline  stations 
and  other  establishments  engaged  In  the 
retail  sale,  distribution  or  dlspensli\g  or  giv- 
ing av,-ay  of  liquid  flammable  or  combustible 
products. 

(g)  Prohibit  or  restrict  the  stile,  distribu- 
tion, dispensing  or  giving  away  of  any  flre- 
arir.3  or  ammunition  of  any  character 
whatsoever. 

(h)  Order  the  closing  of  any  and  all  estab- 
lishments or  portions  thereof  engaged  In  the 
sale,  distribution,  dispensing  or  giving  away 
of  firearms  and/or  ammunition. 

(1)  Prohibit  or  restrict  the  carrying  or  pos- 
session on  the  public  streets  or  public  side- 
walks or  In  any  public  park  or  square  or  any 
other  public  place  a  weapon  or  any  object 
intended  to  be  used  as  a  weapon  Including 
but  not  limited  to  flrearms,  bows  and  arrows, 
air  rifles,  sling  shots,  knives,  razors,  broken 
bottles,  fire  bombs,  missile  of  any  kind,  clubs, 
blackjacks,  billies,  chains  or  similar  Items- 

708-1.  Aliens.  No  alien  shall  own  or  have  In 
his  possession  or  under  bis  control  a  danger- 
ous weapon. 

708-3.  Minors.  No  person  shall  sell,  barter, 
lend  or  give  to  a  minor  under  the  age  of  six- 
teen (16)  years,  an  air-gun,  musket,  rifle, 
shotgun,  revolver,  pistol  or  ammunition 
therefor,  bowle  knife,  dirk  or  any  other  dan- 
gerous weapon,  and  no  minor  under  the  age 
of  sixteen  (16)  years  shall  buy,  barter,  hire, 
borrow,  receive  or  possess  an  air-gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  ammunition 
therefor,  bowle  knife,  dirk,  or  any  other  dan- 
gerous weapon.' 

708-7.  Obliterating  identification  marks 
prohibited.  No  person  shall  change,  alter,  re- 
move or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number  or  other  mark 
of  identification  on  any  dangerous  weapon. 

No  person  shall  keep  In  his  possession  or 
under  his  control  any  dangerous  weapon 
upon  which  the  name  of  the  maker,  model, 
manufacturer's  number  or  other  mark  of 
Identification  has  been  to  his  knowledge 
changed,  altered,  removed  or  obliterated. 

708-9.  Dealers  in  weapons;  license  fees. 
Every  retail  dealer  in  flrearms,  ammunition 
for  flrearms.  or  dangerous  weapons,  shall 
pay  a  license  fee  of  two  hundred  thirty-four 
dollars  and  fifty  cents  ($234.50)  per  annum, 
and  such  license  may  be  granted  by  the  city 
manager  upon  written  application  of  any 
such  dealer.  Where  a  dealer  deals  only  in 
shotguns  and  rifles  of  regulation  size  manu- 
factured for  hunting  and  sporting  purposes 
only,  and  the  ammuntlon  therefor,  the  an- 
nual license  fee  shall  be  the  sum  of  twelve 
dollars  and  fifty  cents  (iia-SO) .  The  applica- 
tion shall  set  forth  the  place  of  business  of 
the  applicant,  the  nature  of  the  business,  the 
names  of  all  the  partners.  If  a  partnership, 
and  the  names  of  all  officers.  If  a  corporation. 
The  city  manager  may  authorize  the  city 
treasurer  to  issue  a  license  to  the  applicant. 
If  he  Is  satisfied  that  the  applicant  is  of  good 
repute  In  the  conduct  of  such  business,  and 
that  the  conduct  of  such  business  will  not  be 
detrimental  to  the  public  safety  and 
welfare.  •  •  •. 


•Not*. — Licensees  under  The  Oun  Contrtri 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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708-11.  Restriction  on  paumbroken.  If  a 
dealer  licensed  under  the  provisions  of  Sec- 
tion 708-9  carries  on  the  business  of  pawn- 
broker or  second-hand  dealer,  he  shall  not 
■ell  any  flrearms  or  dangerous  weapons  ex- 
cept shotguns  and  rifles  of  regulation  size 
manufactured  for  bunting  and  sporting  pur- 
poses only. 

708-13.  Form  of  application  to  purchase 
dangerous  weapon.  The  city  manager  shall 
prescribe  a  form  of  application  covering  the 
purchase  of  dangerous  weapons.  Such  form 
shall  provide  for  the  recording  of  the  follow- 
ing facts:    •    •    *. 

708-16.  Restriction  on  sale  of  weapons. 

No  dealer  shall  sell  a  dangerous  weapon 
to  any  person,  unless  such  person  shall  fill 
out  in  full  and  sign  an  application  blank  as 
provided  for  In  Section  708-13.  No  dealer 
Shall  sell  such  weapon  to  any  purchaser  with 
whom  he  Is  not  personally  acquainted,  unless 
such  purchaser  Is  Identified  by  a  person  who 
is  personally  known  to  him. 

The  application  shall  be  executed  in  trip- 
licate. The  dealer  shall  mall  the  original  of 
each  application  to  the  city  manager  at  the 
cloM  of  each  business  day.  One  copy  shall 
be  delivered  to  the  purchaser  and  one  pre- 
served In  the  flies  of  the  dealer.  The  dealer's 
copies  of  used  application,  blanks,  and  all 
unused  application  blanks. <6hall  be  kept  by 
the  dealer  so  as  to  be  open  for  Inspection 
by  city  police  oflilcers  at  all  times. 

The  provisions  of  this  section  and  of  Sec- 
tion 708-13  shall  not  apply  to  sales  at  whole- 
sale nor  to  sales  of  flrearms  which  have  a 
barrel  over  twelve  (12)  Inches  In  length. 

708.17.  Sale  of  pistol  ammunition.  No 
dealer  shall  sell  pistol  ammunition  to  any 
purchaser  with  whom  he  Is  not  personally 
acquainted,  unless  such  purchaser  Is  Iden- 
tified by  a  person  with  whom  he  Is  personally 
acquainted. 

Cleveland 

112301.  Permit  to  diSDOse  of  conceajable 
weapon.  It  shall  be  unlawful  for  any  person, 
firm,  or  corporation  to  engage  In  selling,  or 
to  xell  or  give  away  any  pistol,  revolver,  der- 
ringer, knife,  dirk,  or  other  weaoon  which 
can  be  concealed  on  the  person  without  first 
securing  a  permit  so  to  do. 

No  person,  hrm,  or  corporation  having  such 
permit  shall  sell,  barter,  trade  or  give  away 
any  such  weapon  unless  the  purchaser  has 
first  obtained  a  permit  for  such  purchase. 

112305.  Permit  to  purchase  concealable 
weapon.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer, 
knife,  dirk,  or  other  weapon  which  can  be 
concealed  on  the  person  without  first  secur- 
ing a  permit  tc  purchase  from  the  Chief  of 
Police 

11  2306.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  a(»e  of  seventeen  years  an  alt  gun. 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  flrearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  it  to  be  used  by 
a  minor  under  such  age.* 

Nothing  In  this  section  shall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess, 
use.  or  furnish  for  use  any  such  firearm,  to- 
gether with  such  ammunition  as  Is  neces- 
sary, for  the  purpose  or  receiving  and  being 
given  Instructions  and  training  in  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  flrearms  on  any  suitable  range, 
which  at  the  time  of  such  instruction  and 


•Note: — Licensee*  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammunition 
to  persons  under  twenty-one  (21)    years  of 


NOTICES 

use,  Is  under  the  supervision  and  control  of  a 
competent  adult  Instructor  provided  that  the 
giving  of  such  instruction  and  the  training 
is  supervised  by  aa  organization  or  associa- 
tion which  has  been  and  continue!  to  be 
approved  for  this  purpose  by  the  Adjutant 
General  or  provided  that  said  Instructor  Is 
the  parent  of  the  person  receiving  such 
Instruction. 

11.2307  Sale  of  ammunition — record  re- 
quired. It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  sell,  give,  barter  or 
otherwise  dispose  of  any  ammunition  which 
Is  capable  of  use  In  any  pistol,  revolver,  or 
other  weapon  of  like  character  which  can  be 
concealed  on  the  person  unless  every  such 
transaction  Is  entered  Into  a  book  by  the 
person  making  such  sale,  gift,  exchange  or 
other  disposition,  together  with  the  address 
of  the  recipient,  the  date  and  the  description 
of  the  ammunition  sufficient  to  Identify  It; 
which  entry  shall  be  signed  by  the  recipient 
and  witnessed  by  the  person  required  to 
make  such  record.  A  report  shall  be  made  to 
the  Chief  of  Police  within  thirty  days  of  each 
such  transaction  on  such  forms  as  he  may 
prescribe. 

Satisfactory  proof  of  Identity  shall  be  re- 
quired of  the  recipient  by  the  person  making 
such  sale,  gift,  exchange  or  other  disposition 
of  ammunition  and  the  means  or  method  of 
such  Identification  shall  be  recorded  in  the 
book  required  to  be  kept  hereunder. 

11.2309.  Duties  of  Chief  of  Police.  It  shall 
be  the  duty  of  the  chief  of  police  to  refuse 
such  permit  to:  (a)  All  persons  having  been 
convicted  of  any  crime;  (b)  All  vagabonds; 
(c)  All  minors.  Otherwise,  It  shall  be  the 
duty  of  the  chief  of  tK>llce  to  grant  such 
permit. 

Cleveland  Heights 

641.01.  Definitions,  (a)  "Chief  of  Police" 
rnean^  the  Chief  of  Police  of  the  City  of 
Cleveland  Heights  or  his  duly  authorized 
agents. 

(b)  "Encased"  means  enclosed  In  a  c&se, 
container  or  receptacle,  designed  and  con- 
structed sp>eclfloally  for  the  purpose  of  en- 
closing a  flrearm,  but  does  not  Include  a 
holster  for  a  pistol  or  revolver. 

(c)  "Firearm"  means  any  weapon.  Includ- 
ing a  handgun,  by  whatever  name  known, 
or  the  barrel,  receiver  or  any  part  of  the  firing 
mechanisms  of  such  weapon,  which  Is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  pro- 
pellant,  but  does  not  Include  Inoperable  fire- 
arms which  cannot  be  rendered  op>erable. 

(d)  "Handgun"  means  any  pistol,  revol- 
ver or  other  flrearm,  having  a  barrel  not  ex- 
ceeding twelve  Inches  in  length,  measured  by 
the  Insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  In  the 
business  of  selling  or  trading  flrearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City,  whether  as  the  principal 
business  of  such  person,  firm  or  corporation, 
or  In  addition  thereto. 

(f)  "Fugitive  from  Justice"  means  a  person 
who  flees,  escapes  from  custody,  conceals  or 
attempts  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 
under  the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any 
foreign  country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

(g)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City. 

(h)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City. 
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(1)  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

541.03.  Prohibitions,  (a)  No  person  shall 
purchase,  own.  possess,  receive,  have  on  or 
about  his  person,  or  use  any  flrearm  or  am- 
munition, If  such  person  is  a  fugitive  from 
Justice  or  Is  at  that  time  under  court  adjudi- 
cation of  mental  Incompetence. 

(b)  No.  person  shall  purchase,  receive, 
have  on  or  about  his  person,  or  use  any  flre- 
arm or  ammunition  while  under  the  Influ- 
ence of  alcohol,  any  narcotic  drug,  hallucino- 
gen or  other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  if  such 
person  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  Its  territories  or  possessions, 
the  District  of  Columbia,  or  any  foreign 
country  with  which  the  United  States  has  a 
treaty  of  extradition  In  effect,  provided,  how- 
ever, such  person  shall  be  eligible  to  possess, 
purchase,  own,  receive  or  have  on  or  about 
his  person  or  use  a  handgun  or  handgun  am- 
munition after  ten  years  have  elapsed  from 
the  date  of  completion  of  any  sentence,  pro- 
bationary period  or  parole  imposed  upon  such 
person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  flrearms  or 
ammunition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearms  or  ammunition. 

541.05.  Oicner's  tdenfi)icafion  card  re- 
quired: application,  fee  and  issuance,  (a) 
No  person  shall  purchase,  own,  possess,  re- 
ceive, have  on  or  about  his  person,  or  use 
any  handgun  except  upon  a  suitable  firing 
range,  unless  such  person  has  a  handgun 
owner's  Identification  card  Issued  to  him  and 
In  effect  pursuant  to  this  section,  or  unless 
such  person  is  exempt  from  the  requlrementa 
of  an  identification  card  pursuant  to  Sec- 
tion 541.06. 

(d)  A  handgun  owner's  identification  card 
shall  not  be  Issued  to  any  person  who  Is: 

(1)  A  person  prohibited  by  Section  541.03 
from  purchasing,  owning,  possessing,  receiv- 
ing, having  on  or  about  his  person,  or  using 
any  flrearm  or  ammunition; 

(2)  A  minor; 

(3)  A  person  convicted  of  an  Illegal  use  or 
possession  of  narcotics: 

(4)  A  person  with  more  than  one  convic- 
tion of  being  drunk  or  disorderly  within  one 
year  prior  to  his  application  for  such  Identi- 
fication card: 

(5)  Any  person  with  more  than  one  con- 
viction of  a  misdemeanor  Involving  the  use 
of  force  and  violence,  or  the  threat  of  the 
use  of  force  and  violence  against  the  per- 
son of  another  within  one  year  prior  to  his 
application  for  such  identification  card. 

(h)  A  nonresident  of  the  City  who  owns, 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  the  City  who  compiles 
with  the  prerequisites  of  this  chapter,  may 
make  application  for  and  obtain  a  handgun 
owner's  Identification  card  pursuant  to  the 
provisions  of  this  section. 

541.08.  Exemptions.  (4)  Nonresidents  of 
the  City  who  are  residents  of  the  State  of 
Ohio;  provided  that  such  persons  are  not 
prohibited  by  the  provisions  of  Section  541.03 
or  541.05.  and  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization,  or 
Identification  issued  by  the  Chief  of  Police 
or  the  Sheriff  of  their  place  of  residence  to 
purchase,  own.  possess.  receU-e.  carry  or  use 
any  handgun,  and  provided,  further,  that 
handguns  In  the  possession  of  or  under  the 
control  of  nonresidents  shall  at  all  times  be 
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unloaded  and  encased,  except  while  on  a 
suitable  firing  range,  or  while  being  used 
for  lawful  hunting,  or  while  unloaded  at  a 
public  firearms  display,  show  or  exhibition. 
The  requirements  of  a  valid  permit,  authori- 
zation or  Identification  as  required  by  this 
subsection  shall  not  apply  to  a  nonresident 
who  enters  the  City  with  firearms  for  the 
sole  and  only  purpose  of  exhibiting  or  trading 
such  firearms  at  a  public  firearms  display, 
show  or  exhibition,  or  for  the  sole  and  only 
purpose  of  participating  In  an  organized  and 
sanctioned  pistol  match  The  permit,  au- 
thorization or  Identification  provided  for  In 
this  subsection  shall  be  valid  for  thirty  day» 
only  from  the  date  thereof. 

(5)  Nonresidents  of  the  City  moving  to 
this  City  for  the  purpose  of  establishing  resi- 
dence herein,  during  a  period  not  exceeding 
thirty  days  from  the  date  of  their  entry  Into 
this  City  for  such  purpose:  provided  that 
such  persons  shall  possess  and  exhibit  upon 
request  such  valid  permit,  authorization  or 
Identification  as  may  be  required  by  the  laws 
of  their  former  domicile  to  own,  possess. 
receive  or  have  on  or  about  the  person  any 
handgun. 

541  07  Restrictions  on  sales,  purchases  and 
transfers  la)  No  person  shall.  In  the  City, 
purchase  or  otherwise  obtain  ownership  or 
possession  of,  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  Identifica- 
tion card  valid  on  Its  face.  Issued  to  the 
transferor  pursuant  to  Section  541  05,  or  un- 
less the  transferor  exhibits  evidence  that  he 
is  exempt  from  the  requirement  of  an  Iden- 
tification  card  pursuant   to  Section   54106. 

(b)  No  person  In  this  City  shall  sell,  de- 
liver, transfer  or  furnish  any  handgun  to 
any  person  In  this  City  unless  the  transferee 
exhibits  a  handgun  owner's  Identification 
card  valid  on  Its  face  and  Issued  to  the  trans- 
feree pursuant  to  Section  54105.  or  unless 
the  transferee  exhibits  evidence  that  he  Is 
exempt  from  the  requirement  of  an  Identifi- 
cation card  pursuant  to  Section  541  06. 

(c)  Any  person  In  the  City  who  sells,  trans- 
fers, gives  away,  or  otherwise  disposes  of  a 
handgun  to  any  other  person,  shall,  within 
five  days  following  such  sale,  transfer,  gift 
or  other  disposition,  report  the  same  to  the 
Chief  of  Police,  together  with  the  manufac- 
turer's name  of  such  handgun,  the  caliber 
and  serial  number  of  such  handgun,  and  If 
no  serial  number  Is  contained  thereon,  an 
adequate  description  of  the  wea{>on. 

54108  Dealer's  license  required:  applica- 
tion and  issuance,  (a)  Every  firearms  dealer 
In  the  City  shall  procure  a  license  to  engage 
m  such  business  Any  firearms  dealer  en- 
gaged In  such  business  at  more  than  one 
permanent  location  In  this  City  shall  procure 
a  separate  license  for  each  separate  perma- 
nent location.  Application  for  such  license 
shall  be  made  to  the  Chief  of  Police. 

lb)  Upon  application  and  payment  of  the 
fee  prescribed  In  Section  541.09.  the  Chief 
of  Police  shall  Issue  a  license  to  engage  In 
business  as  a  firearms  dealer.  The  Chief  of 
Police  shall  not  issue  a  license  to  any  appli- 
cant whose  prior  license  has  been  revoked. 
nor  to  any  applicant  who  has  been  convicted 
of  a  violation  of  any  section  of  this  chapter 
until  the  expiration  of  five  years  from  the 
effective  date  of  such  revocation  or  five  years 
from  the  date  of  conviction  The  Oun  Control 
Appeals  Board  may  authorize  the  Issuance  of 
such  a  permit  within  a  lesser  period  of  time 
If  an  appeal  Is  taken  to  It  under  the  provi- 
sions of  Section  541.02  No  person,  flrm  or 
corporation  shall  be  Issued  a  firearms  dealer's 
license  who  does  not  meet  the  qualifications 
required  to  secure  a  handgun  owner's  Identi- 
fication card  The  license  Issued  pursuant  to 
this  section  shall  be  prominently  dlsolayed 
by  every  firearms  dealer  at  his  place  o* 
business. 


Columbus 

123.02.  Proclamations.  When  a  state  of 
emergency  has  been  proclaimed  as  provided 
in  Section  123.01  of  the  Codes  of  the  City  of 
Columbus.  Ohio.  1959.  any  of  the  officers 
named  therein,  acting  In  accordance  there- 
with. Is  authorized  to  Issue  such  proclama- 
tions as  he  deems  necessary  to  protect  life 
and  property.  Said  proclamation  may  In- 
clude, but  Is  not  limited  to.  the  establish- 
ment of  curfew  prohibiting  the  sale  of 
beer  or  Intoxicating  liquor,  prohibiting  the 
sale  of  firearms:  restricting  or  prohibiting 
movement  Into,  out  of.  or  within  the 
affected  area  or  areas:  or  prohibiting  or  limit- 
ing the  assemblage  of  persons 

545.01.  License  required:  purchase  permits. 
It  shall  be  unlawful  for  any  person  to  engage 
In  the  business  of  selling,  or  to  sell,  or  to 
give  away  to  any  person,  within  the  City,  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doing  business  as  a  pawnbroker  sell 
or  give  away  or  permit  to  be  redeemed  or 
removed  from  deposit  or  pledge,  any  of  the 
deadly  weapons  hereinabove  mentioned, 
without  securing  a  license  to  do  so.  No  per- 
son having  secured  such  a  license  shall  sell 
or  give  away,  or  permit  to  be  redeemed  or 
removed  from  deposit  or  plWge.  any  such 
weapon  unless  the  person  so  purchasing, 
acquiring,  redeeming  or  removing  such  prop- 
erty shall  have  secured  a  permit  from  the 
Director  of  Public  Safety  to  purchase, 
acquire,  redeem  or  remove  such  weapon  •  •  •. 

54502.  License  application:  fee.  Any  per- 
son desiring  a  license  authorizing  the  sale, 
disposition  or  redemption,  or  removal  from 
deposit  or  pledge,  of  any  of  the  deadly 
weapons  mentioned  In  C  C.  545.01  shall  make 
application  In  writing  to  the  Director  of 
Public  Safety,  setting  ovit  In  such  application 
the  full  name  and  residence  of  the  applicant. 
If  an  Individual,  and  If  a  firm  or  corporation, 
the  names  and  residences  of  each  of  Its  mem- 
bers or  officers  Such  apphcatlon  shall  also 
set  out  the  location  at  which  It  Is  Intended 
or  desired  to  conduct  such  business.  Upon 
the  receipt  of  such  application.  It  shall  be 
the  duty  of  the  Director  of  Public  Safety  to 
Issue  a  license  to  the  applicant  upon  his 
payment  to  the  City  Treasurer  of  the  annual 
license  fee  of  five  dollars  ($5  00). 

545  05.  Purchase  permit  applications:  •  •  •. 
It  shall  be  unlawful  for  any  person  to  pur- 
chase, or  redeem,  or  remove  from  deposit  or 
pledge,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person,  with- 
out first  securing  from  the  Director  of  Public 
Safety  a  permit  to  do  so.   •    •    •. 

545.06.  Prohibited  permittees:  fees.  It  shall 
be  the  duty  of  the  Director  of  Public  Safety  to 
refuse  the  permit  required  by  C  C.  545.05  to 
the  following  persons : 

(a)  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  vagabonds;  and 

(c)  All  minors. 

Otherwise  It  shall  be  the  duty  of  the  Di- 
rector of  Public  Safety  to  grant  such  permit 
upon  the  payment  of  a  fee  of  one  dollar 
($1.00). 

Cortland 

1.  TTiat  any  person  not  a  citizen  of  the 
United  Stated  and  not  registered  under  a 
similar  registration  act  residing  or  entering 
the  Village  of  Cortland  be  and  hereby  Is  re- 
quired .to  register  with  and  furnish  finger- 
prints to  the  Mayor  •   •    • . 

2.  It  shall  be  unlawful  for  such  non-cltl- 
zen  to  purchase,  carry  or  possess  any  fire- 
arm or  other  dangerous  weapon  and  such 
firearms  or  dangerous  weapon  shall  be  de- 
livered forthwith  to  the  Mayor  and  by  him 
Impounded  for  a  period  of  two  years. 


Cuyahoga  Falls 

545.08.  Sale  of  explosives  to  minors.  No 
person  shall  sell,  give  away  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  in  Ohio  R.  C.  3743.01(A),  whether 
such  person  Is  acting  for  himself  or  for  any 
other  person. 

545.10.  Possession  of  firearm,  by  certain 
persons  prohibited,  (a)  Definitions.  (1) 
"Plrearnw"  means  any  weapon,  by  whatever 
name  known,  which  Is  designed  to  expel  a 
projectile  or  projectiles  by  the  action  of 
expanding  gases,  but  shall  not  Include  any 
weapon  not  designed  to  fl-e  or  capable  of 
firing  fixed  cartridge  or  fixed  shotshell  am- 
munition. (2)  "Pistol"  means  any  firearm 
with  a  barrel  less  than  twelve  Inches  In 
length.  (3)  "Manufacturer"  or  "dealer" 
means  any  person  engaged  In  the  business 
of  manufacturing,  repairing  or  selling  fire- 
arms at  wholesale  or  retail.  (4)  "Fugitive 
from  Justice"  me»ns  any  person  who  has 
fled  or  Is  fieelng  from  any  law  enforcement 
officer  to  avoid  prosecution  or  Incarceration 
for  a  felony  or  to  avoid  giving  testimony  in 
any  criminal  proceeding.  (6)  "Subversive  or- 
ganization" means  any  group,  committee, 
club,  league,  society,  association  or  combina- 
tion of  Individuals,  the  purpose  of  which 
or  one  of  the  purposes  of  which  Is  the  estab- 
lishment, control,  conduct,  seizure,  or  over- 
throw of  the  Government  of  the  United 
States  or  of  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  military 
measures  or  threats  of  one  or  more  of  the 
foregoing. 

(b)  Possession  prohibited,  (t)  No  person 
who  has  been  convicted  of  a  felony  In  any 
court  of  the  United  States,  the  several  states, 
territories.  possessions.  commonwealth, 
countries  or  the  DUtrlct  of  Columbia,  or  who 
Is  a  fuglUve  from  Justice,  or  of  unsound 
mind,  or  a  drug  addict  or  an  habitual  drunk- 
ard, shall  possess  a  firearm  within  the  City. 
(3)  No  person  who  Is  a  member  of  a  subver- 
sive organization  shall  possess  a  firearm 
within  the  City  (3)  No  person  under  the  age 
of  eighteen  shall  possess  a  pistol.  The  provi- 
sions of  this  subsection  (b)  (3)  do  not  apply 
to  the  issuance  of  pistols  to  members  of  the 
Armed  Forces  of  the  United  States,  acuve  or 
reserve.  State  Mllltla  or  ROTC.  when  on  duty 
or  training,  or  to  the  temporary  loan  of 
pistols  for  Instruction  under  the  immediate 
supervision  of  a  parent  or  guardian  or  adult 
instructor. 

545.11.  Sales  and  transfers  regulated,  (a) 
No  person  shall  receive,  possess,  sell,  lease  or 
otherwise  transfer  any  pistol  from  which  the 
manufacturer's  serial  numbers  or  letters  have 
been  removed. 

(b)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license 
Issued  under  the  provisions  of  Section 
545.12.  shall  sell  any  firearm  at  wholesale  or 
retail. 

(c)  No  person  shall  sell,  leaae.  lend  or 
otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  felony,  or  who 
Is  a  fugitive  from  Justice,  of  unsound  mind, 
a  drug  addict,  an  habitual  drunkaM  or  a 
member  of  a  subversive  organization. 

(d)  When  delivered,  all  pistols  must  be 
securely  wrapped  and  must  to*  unloaded. 

(e)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age  except  as  pro- 
vided In  Section  645.10. 

545.13.  Manufacturers'  and  dealers'  licenses 
•  •  •.  Application  for  a  manufacturer's  or 
dealer's  license  shall  be  nuwle  to  the  Safety 
Director  of  the  City  on  forms  prescribed  and 
furnished  by  the  City.  •   •   •. 

545.13.  False  information  prohibited,  (a) 
No  person  In  applying  for  a  license  as  a 
manufacturer  or  dealer  shall  give  false  In- 
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formation    or    offer    false    evidence    of    hla 
Identity. 

(b)  No  person  shall  give  false  Information 
concerning  the  matters  referred  to  In  Section 
545.10  or  concerning  his  age  or  his  name  and 
address,  or  offer  false  evidence  of  his  Identity 
when  purchasing  a  pistol. 

Dayton 

1036-6.  Possession  of  explosive,  flammable 
devices  regulated.  No  person  shall  make,  use, 
or  possess  on  his  person  or  have  under  bis 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  flammable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  as  a  Ore  bomb  either  by 
Igniting  the  fuse  and/or  breaking  the  device; 
provided,  however,  any  person  engaged  In  any 
lawful  activity,  business,  calling,  employ- 
ment, or  occupation  requiring  him  to  have 
such  a  device  or  such  material  or  substance 
In  his  possession  or  under  his  control  is  here- 
by exempt  from  the  operation  of  this  section. 

1038.  Firearms  sold  to  minors.  That  it  shall 
be  unlawful  for  any  pawnbroker  or  dealer  in 
firearms  In  said  City  to  sell  any  revolver  or 
other  pistol,  of  any  kind  whatsoever,  to  any 
minor  or  minors.- 

East  Cleveland 

646.11.  Definitions,  (a)  "Firearms"  means 
any  weapon.  Including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  is  designed  to  eject  or  propel 
a  projectile  by  the  action  of  an  explosive  or 
combustible  propellant,  but  does  not  Include 
Inoperable  firearms  which  cannot  be  rendered 
operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  Inches  In  length,  measured 
by  the  Insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  include 
handguns  designed  and  safe  only  for  use  with 
black  powder. 

(c)  "Firearms  dealer"  means  any  person, 
flrm  or  corporation  regularly  engaged  In  the 
business  of  selling  or  trading  firearms  or  am- 
munition at  wholesale  or  retail  within  the 
limits  of  the  City  of  East  Cleveland,  whether 
as  the  principal  business  of  such  person, 
flrm  or  corporation,  or  In  addition  thereto. 

(d)  "Fugitive  from  Justice"  means  a  per- 
son who  flees,  escapes  from  custody,  conceals 
or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
State,  the  United  States  or  any  of  Its  terri- 
tories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  in 
effect. 

(e)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  with  the  limits  of 
the  City  of  East  Cleveland,  Ohio. 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
Within  the  limits  of  the  City  of  East  Cleve- 
land. Ohio. 

(g)  "Minor"  means  any  person  under  the 
age  of  twenty-one  (31)  years. 

645.12.  Prohibitions,  (a)  No  person  shall 
purchase,  own,  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition, if  such  person  is  a  fugitive  from 
justice  or  is  under  adjudication  of  mental 
incompetence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  firearm  or 
ammunition  while  under  the  influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

(c)  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  if  such 
person  has  been  convicted  of  a  felony  under 


the  laws  of  this  or  any  other  state,  the  United 
States  or  any  of  its  territories  or  po.<>scssions, 
the  District  of  Columbia,  or  .iny  foreign 
country  with  which  the  Uiiltc.  .states  has 
a  treaty  of  extradition  in  efiect.  provided, 
however,  such  person  shall  be  eligible  to  pos- 
sess, purchase,  own,  receive  or  have  on  or 
about  his  person  or  use  a  handgun  or  hand- 
gun ammunition  after  ten  (10>  yc.irs  have 
elapsed  from  the  date  or  complcticn  of  any 
sentence,  probationary  period  <  r  p.iifile  im- 
posed upon  such  person  .so  convicti'il. 

(d)  No  person  sh.ill  knowiiipl;  .sell,  trans- 
fer, give,  deliver  or  furnish  ai.y  lircirms  or 
ammunition  to  any  person  prulilbiUil  by  this 
section  from  purchasing,  owinnj;,  poy.sessliig, 
receiving,  having  ou  or  aboist  lil.,  person, 
or  using  such  firearm  or  amniunlijon 

545.14.  Identification  card  required — regis- 
tration of  handguns  required,  ii-t  No  person 
shall  purchase,  own,  possess,  reccl'.  c.  have  on 
or  about  his  person,  or  use  any  handgun 
except  upon  a  suitable  Jriiig  raiiae.  unless 
such  person  has  a  handgun  owner's  identi- 
fication card  issued  to  him  anu  m  effect  pur- 
suant to  this  section,  or  unles.s  tach  person 
Is  exempt  from  the  requirements  of  an 
Identification  card  pursuant  Ui  Section 
545.15  of  the  Codified  Ordinances  of  the 
City  of  East  Cleveland,  Ohio. 

(f)  A  handgun  owner's  identiflrntlon  card 
shall  not  be  Issued  to  any  person  who  Is: 

(1)  A  person  prohibited  by  Se.  tloii  545.12 
of  the  Codified  Ordinances  of  tin-  City  of 
East  Cleveland.  Ohio,  from  purchasing,  own- 
ing, possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
ammunition; 

(2)  A  minor: 

(3)  A  person  convicted  of  an  illegal  use 
or  possession  of  narcotics: 

(4)  A  person  with  more  than  one  (1)  con- 
viction of  being  drunk  or  dl.sordcrly  with 
one  (1)  year  prior  to  his  application  for 
such  identification  card; 

(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  Involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the 
person  of  another  within  one  <  1 )  year  prior 
to  his  application  for  such  identification 
card. 

(k)  A  nonresident  of  the  City  who  owns, 
manages  or  operates  a  buslne.s.s  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  about  his 
person  a  handgun  during  his  rniployment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  East  Cleveland  who 
complies  with  the  prerequisites  of  this  ordi- 
nance may  make  application  for  and  obtain 
a  handgun  owner's  Identification  card  pur- 
suant to  the  provisions  of  this  section. 

M6.16  Exemptions,  (a)  The  requirements 
of  a  handgun  owner's  Identification  card 
contained  in  Section  545.14  of  the  Codi- 
fied Ordinances  of  the  City  of  East  Cleveland 
do  not  apply  to  the  purchase,  ownership, 
possession,  receipt,  having  on  or  about  the 
person,  or  use  of  any  handgun  or  handgun 
ammunition  by: 

(4)  Nonresidents  of  the  City  of  East  Cleve- 
land who  are  residents  of  the  State  of  Ohio; 
provided  that  such  persons  arc  not  pro- 
hibited by  the  provisions  of  Sections  54fi.l2 
or  645.14  of  the  Codified  Ordinances  of  the 
City  of  East  Cleveland,  and  possess  and  ex- 
hibit upon  request  such  valid  permit,  author- 
ization, or  identification  Issued  by  the  Chief 
of  Police  or  the  Sheriff  of  their  place  of  resi- 
dence to  purchase,  own,  possess,  receive, 
carry,  or  use  any  handgun,  and  provided, 
further,  that  handguns  in  the  possession  of 
or  under  the  control  of  nonresidents  shall 
at  all  times  be  unloaded  and  encased,  except 
while  on  a  suitable  firing  range,  or  while 
being  used  for  lawful  hunting,  or  while  un- 
loaded at  a  public  firearms  display,  show  or 


exhibition.  The  requirements  of  a  valid  per- 
mit, nuthorlzatiou  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to 
a  nou-resldent  who  enters  the  City  with 
flrc.xrms  for  the  sole  and  only  purpose  of 
exhibiting  or  trading  said  firearms  at  a  public 
firearms  display,  show  or  exhibition,  or  for 
the  solo  and  only  purpose  of  participating 
in  ail  organized  and  sanctioned  pistol  match. 
The  permit,  authorization  or  identification 
provided  for  in  this  sub-section  shall  be 
valid  for  thirty  (30)  days  only  from  the  date 
thcicof. 

(&)  Nonresidents  of  the  City  of  East  Cleve- 
land. Ohio  moving  to  this  City  for  the  pur- 
P'\so  (if  establishing  residence  herein,  during 
a  period  not  exceeding  thirty  (30)  days  froni 
the  date  of  their  entry  Into  this  City  for 
such  purpose;  provided  that  such  persons 
shall  possess  and  exhibit  upon  reiiuest  such 
valid  permit,  authorization,  or  identification 
as  may  be  required  by  the  laws  of  their 
former  domicile  to  own,  p>ossess,  receive,  or 
h.ive  on  or  about  the  person  any  handgun. 

545.16  Further  prohibitions — Sa^es — Pur- 
chases—Transfers, (a)  No  person  la  this  City 
shall  purchase  or  otherwise  obtain  owmershlp 
or  possession  of,  or  as  security  for  a  loan, 
an"  handgun  from  any  person,  unless  the 
transferor  exhibits  a  handgun  owner's  identi- 
fication card  valid  on  its  face.  Issued  to  the 
transferor  pursuant  to  Section  541*. 14  of  the 
Codified  Ordinances  of  the  City  of  East 
Cleveland,  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  Is  exempt  from  the 
requirement  of  an  identification  card  pur- 
suant to  Section  545.15  of  the  Codified  Ordi- 
nances of  the  City  of  East  Cleveland,  Ohio. 

(b)  No  person  In  this  City  shall  sell,  de- 
liver, transfer,  or  furnish  any  handgun  to  any 
person  In  this  City  unless  the  transferee  ex- 
hibits a  handgun  owner's  identification  card 
valid  on  Its  face  and  issued  to  the  transferee 
pursuant  to  Section  545.14,  or  unless  the 
transferee  exhibits  evidence  that  he  is  exempt 
from  the  requirement  of  an  identification 
card  pursuant  to  Section  545.15  of  the  Codi- 
fied Ordinances  of  the  City  of  East  Cleveland, 
Ohio. 

(c)  No  person  in  this  City  shall  sell,  trans- 
fer, give  away,  or  otherwise  dispose  of  a  hand- 
gun to  any  other  person  unless,  within  five 
(5)  days  following  said  sale,  transfer,  gift, 
or  other  dl^osltlon,  he  shall  report  same  to 
the  Chief  of  Police  of  the  City  of  East  Cleve- 
land, together  with  the  manufacturer's  name 
of  said  handgun,  the  caliber  and  serial  niun- 
ber  of  said  handgun,  and  if  no  serial  numt>er 

Is  contained  thereon,  an  adequate  description 
of  the  weapon. 

545.17.  Dealers  license,  (a)  Every  firearms 
dealer  In  this  City  shall  procure  a  license  to 
engage  in  such  business.  Any  firearms  dealer 
engaged  In  such  business  at  more  than  one 
permanent  location  In  this  City  shaU  procure 
a  separate  license  for  each  such  permanent 
location.  Application  for  such  license  shall 
be  made  to  the  Chief  of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  In  Section  545.18  of  the  Codi- 
fied Ordinances  of  the  City  of  Eas*;  Cleveland, 
Ohio,  the  Chief  of  Police  shall  Issue  a  license 
to  engage  In  business  as  a  firearms  dealer. 
No  license  shall  be  issued  to  any  applicant 
whose  license  has  been  revoked  nor  to  any 
applicant  who  has  been  convicted  of  a  viola- 
tion of  any  section  of  this  ordinance  until  the 
expiration  of  five  (5)  years  from  the  effective 
date  of  such  revocation  or  five  (6)  years  from 
the  date  of  conviction.  No  person,  flrm  or 
corporation  shall  be  issued  a  firearms  deal- 
er's license  who  does  not  meet  the  qualifica- 
tions of  a  handgun  owner's  identification 
card.  The  license  issued  pursuant  to  this 
section  shall  be  prominently  displayed  by 
every  firearms  dealer  at  his  place  of  busineea. 

(c)  Ninety  (90)  days  after  the  adopUon  of 
this  ordinance,  no  person,  firm,  or  corpora- 
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tlon  shall  engage  In  business  as  a  firearms 
dealer  in  this  City  without  a  license  as  pro- 
vided by  this  section.  Each  day  of  continuing 
violation  of  this  section  shall  be  deemed  a 
separate  offense. 

Elyria 

757.01.  Permit  required  for  purchcuea.  No 
Ijerson  shall  purchase  In  the  City  any  pistol, 
revolver,  bowle  knife,  dirk,  blackjack  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do  so. 

757.03.  Conditions  for  granting  permits. 
The  Chief  of  Police  shall  refuse  to  grant  such 
a  permit  to: 

(a)  Persons  convicted  of  any  crime 

(b)  Vagabonds;  and 

(c)  Minors  under  the  age  of  seventeen 
years. 

Otherwise  the  Chief  of  Police  shall  grant 
such  permit,  as  provided  In  this  chapter.* 

757  05.  Sales  to  persons  without  permits 
No  person  shall  sell  to  any  person  within  the 
City  any  pistol,  revolver,  bowle  knife,  dirk, 
blackjack  or  other  weapon  of  like  character 
which  can  be  concealed  on  the  person  unless 
the  person  to  whom  such  weapon  Is  sold 
presents  to  such  person  selling  the  same  a 
permit  properly  signed  by  the  Chief  of 
Police,  and  such  sale  shall  be  unlawful  un- 
less made  within  fifteen  days  from  the  date 
of  the  signing  of  such  permit  by  the  Chief 
of  Police,  and  such  sale  shall  be  unlawful 
unless  such  person  makes  and  flies  a  report 
of  such  sale  with  the  Chief  of  Police  as  pro- 
vided In  this  chapter. 

Englewood 

11.  Firearms  sold  to  minors:  It  shall  be 
unlawful  for  any  dealer  In  firearms  In  said 
Village  to  sell  any  revolver  or  other  pistol 
of  any  kind  whatever  to  any  minor  or  minors. 

Euclid 

52903.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.* 

751  01  Permit  to  dispose  of  concealable 
weapons  It  shall  be  unlawful  for  any  person 
to  engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  city, 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk,  or  other  weapon  of  like  character,  which 
can  be  concealed  on  the  person,  without 
securing  a  permit  to  do  so;  *  •  *  and  no 
person  having  secured  such  a  permit,  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  this  City  who  has  not  secured 
a  permit  from  the  Chief  of  Police  to  purchase 
such 

751  05  Permit  to  purchase  concealable 
weapons.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  revolver,  derringer, 
bowle  knife,  dirk,  or  other  weapon  of  like 
character,  which  can  be  concealed  on  the 
person,  without  first  securing  from  the  Chief 
of  Police  a  permit  to  do  so. 

Fairview  Park 

532  01  Permit  to  dispose  of  concealable 
weapons.  It  shall  be  unlawful  for  any  person 
firm  or  corporation  to  engage  In  the  busi- 
ness of  selling,  or  to  sell  or  give  away  to 
any  person,  within  the  city,  any  pistol,  hajid 
gun,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  securing 
a  permit  to  do  so.  as  hereinafter  provided, 
and  no  person,  firm  or  corporation  having 
secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 


this  city  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon 
In  the  manner  hereinafter  provided. 

532.02.  Application  for  license  Any  person, 
firm  or  corporation  desiring  a  license  au- 
thorizing the  aale  of  any  of  the  deadly 
weapons  mentioned  In  the  preceding  section 
shall  make  application  In  writing  to  the 
Chief  of  Police  *    *    *. 

532.05.  Sale  of  fire  arms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rlfie.  shotgun,  re\x>lver.  pistol,  hand 
gun,  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to 
be    used    by   a   minor   under   such    age. 

Nothing  In  this  Section  shall  be  deemed 
to  prohibit  or  render  It  unlawful  to  possess, 
use,  or  furnish  for  use  any  such  firearm,  to- 
gether with  such  ammunition  as  Is  neces- 
sary, for  the  purpose  of  receiving  and  being 
given  Instructions  and  training  In  marks- 
manship and  the  proper  handling,  use  and 
care  of  such  firearms  on  any  suitable  range, 
which,  at  the  time  of  such  instruction  and 
use.  Is  under  the  supervision  and  control 
of  a  competent  adult  Instructor  provided 
that  the  glvmg  of  such  instructions  and  the 
training  Is  supervised  by  an  organization  or 
association  wklch  has  been  and  continues  to 
be  approved  tfr  this  purpose  by  the  Adjutant 
Oeneral  or  provided  that  such  Instructor  is 
the  parent  of  the  person  receiving  such 
Instruction. 

532.07.  Permit  to  purchase  concealable 
weapons.  It  shall  be  unlawful  for  any  person 
to  purchase  any  pistol,  hand  gun.  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  so  to  do.   •   •   *. 

532.08.  Duties  of  chief  of  police.  It  shall  be 
the  duty  of  the  Chief  of  Police  to  refuse  such 
permit  to:  (a)  All  persons  having  been  con- 
victed of  a  felony:  (b)  All  persons  having 
been  convicted  of  a  misdemeanor  Involving 
moral  turpitude  or  convicted  of  assault  and 
battery;  (c)  All  minors;    *    *    *. 

Findlay 

49.5  No  firearms,  etc..  for  minors  under 
seventeen.  It  shall  be  unlawful  for  any  per- 
son or  persons.  In  the  city,  to  sell,  barter, 
furnish  or  give  to  a  minor  under  the  age  of 
seventeen  years,  a  resident  of  the  city,  an 
air-gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age.* 


Franklin 

529  03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  fumlstt  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or.  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age.* 

This  section  Is  not  applicable  to  a  nUnor 
under  the  age  of  seventeen  years  who  Is 
hunUng  in  accordance  with  Ohio  R  C.  1533.13 
or  to  persona  exempted  under  Ohio  R.C. 
2903.07. 

Green  Springs 

38  12.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap,  cartridge,  shell, 
guncotton  or  other  similar  article  contain- 
ing explosives. 

Greenville 

509.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  fumlsb.  or  give  to  a  minor  un- 


der the  age  of  seventeen  years,  an  air  gun. 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or. 
being  the  6wner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  unaer  such  age." 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
hunting  In  accordance  with  Ohio  Revised 
Code  1533.13.  or  to  persona  exempted  under 
Ohio  Revised  Code  2903.07. 

Grove  City 

131.06  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver, 
pistol,  or  other  firearm,  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  ot 
control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age.  This  section 
Is  not  applicable  ;o  a  minor  under  the  age 
of  seventeen  years  who  is  hunting  In  accord- 
ance with  Section  1633.13  of  the  Revised 
Code  * 

Hamilton 

729.01.  Accord  of  sale.  It  shall  be  unlawful 
to  sell  any  Srearm,  dagger,  stiletto,  brass  or 
iron  knuckles,  or  billy,  unless  at  the  time  of 
such  sale  the  vendor  records  In  a  book  to  be 
kept  for  that  purpose: 

(a)  The  name  and  address  of  the  pur- 
chaser: 

(b)  The  purpose  for  which  the  purchase 
Is  made; 

(c)  The  date  of  such  purchase  and  the 
hour  when  such  purchase  was  made; 

(d)  An  accurate  description  of  the  Item 
purchased,  the  number  thereof,  and  the  name 
of  the  maker  thereof; 

(e)  A  description  of  the  purchaser,  which 
description  shall  set  forth  his  age,  his  height, 
the  color  of  his  hair,  and  color  of  his  eyes, 
and  any  other  Identifying  marks  or  charac- 
teristics; 

(f)  A  description  of  the  clothing  worn  by 
the  purchaser; 

(g)  A  description    of  all  visible  scars  or 
marks  on   the  face  and   hands  of  the  pur-      ^ 
chaser,  and  of  any  apparent  deformity:  and      ■' 

(h)  Whether  the  purchaser  Is  smooth 
shaven  or  wears  a  mustache,  a  beard,  a 
goatee,  or  side  whiskers. 

729.03.  Sale  to  minors.  It  shall  be  un- 
lawful to  sell  any  weapon  enumerated  In 
Section  729.01  to  any  person  under  the  age 
of  twenty-one  years. 

729.04.  Dangerous  weapons  dealers  license. 
A  license  Is  hereby  required,  to  be  obtained 
In  the  manner  provided  In  this  code,  for 
every  dangerous  weapons  dealer  operating 
In  the  City  of  Hamilton. 

1309.01.  Identifying  marks  on  weapons.  It 
shall  be  unlawful  to  change,  alter,  remove,  or 
destroy  the  name  of  maker,  model,  manufac- 
turer's numt>er,  or  other  mark  of  identifica- 
tion or  to  sell  any  dangerous  weapon,  or  to 
keep  or  have  In  possession  dangerous 
weapon  capable  of  use.  on  which  any  such 
mark  of  identification  has  been  changed, 
altered,  removed,  or  destroyed,  to  the  knowl- 
edge of  the  person  having  or  selling  such 
weapon. 

1315.18.  Possession  of  explosive,  flammable 
devices  regulated.  No  person  shall  make.  use. 
or  possess  on  his  person  or  have  under  bis 
control,  a  molotov  cocktail  or  any  other  ex- 
plosive device  containing  flammable,  com- 
bustible, or  explosive  material  or  substance 
which  can  be  used  as  a  fire  bomb  either  by 


•NOTX. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 
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Igniting  the  {use  and/or  breaking  the  devlee: 
provided,  however,  any  person  engaged  in 
any  lawful  activity,  business,  calling,  em- 
ployment, or  occupation  requiring  him  to 
have  such  a  device  or  such  material  or  sub- 
stance In  bis  ptossesslon  or  under  bis  control 
la  hereby  exempt  from  the  operation  of  this 
section. 

Independence 

781.01.  License  to  dirpoae  of  concealable 
weapons.  No  person  shall  engage  In  the  busi- 
ness of  selling  within  the  City  any  pistol,  re- 
volver, derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character  which  can  be  con- 
cealed on  the  person  without  securing  a  li- 
cense to  do  so  as  hereinafter  provided,  and  no 
person  having  seciuwl  such  a  permit,  shall 
sell  or  give  away  any  such  weapon  except  In 
strict  accordance  with  all  Municipal,  SUta 
and  Federal  laws  pertaining  to  firearms. 

781.04.  Prohibition  of  sale.  If  the  Chief  of 
Police  or  officer  designated  by  him  shall  find 
during  the  forty-etght-hour  period  com- 
mencing with  receipt  by  the  Police  Depart- 
ment of  the  report  of  sale  that  the  purchaser 
or  donee  has  violated  any  ordinance  or  State 
or  Federal  law  pertaining  to  the  use.  pos- 
session or  sale  of  firearms  or  concealable 
weapons,  the  aale  or  gift  of  such  weapon  to 
such  person  shall  be  prohibited  and  the  Chief 
of  Police  or  officer  designated  by  him  shall 
give  written  notice  of  such  prohibition  to 
the  licensee  and  to  the  purchaser  or  donee 
of  such  weapon. 

■ronton 

134.3.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun.  b/b  gun.  musket,  rifle,  shotgun,  re- 
volver, pistol  or  other  firearm,  or  anununltlon 
therefor,  or,  being  the  owner,  or  having 
charge  or  control  thereof,  knowingly  permit 
It  to  be  used  by  a  minor  under  such  age.* 

Kent 

M6  10.  License  to  sell  weapons.  No  person 
shaU  engage  in  the  business  of  selling,  or 
sell  or  give  away  to  any  peraon  within  the 
City,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  the  person, 
without  securing  a  license  to  do  so  as  pro- 
vided m  Section  545.11  and  no  person  having 
secured  such  a  license,  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
City  who  has  not  secured  a  permit  from  ttie 
Chief  of  Pc^ce  to  purchase  such  weapon  In 
the  manner  hereinafter  provided. 

646.14.  Application  for  permit  to  buy 
weapons.  No  person  shall  purchase  any  pistol 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  whlcb  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do  so. 

Before  any  such  pernut  Is  granted  an  ap- 
plication in  writing  shoJl  be  made  tberefor, 
setting  forth  In  such  application  the  name, 
address,  age.  height,  weight,  complexion,  na- 
tlonaUty  and  other  elements  of  Identifica- 
tion of  the  person  desiring  such  permit.  Such 
application  shall  also  contain  a  recommenda- 
tion that  the  permit  shall  Issue  from  two  per- 
sons, who  shall  be  known  to  the  Chief  of 
Police  as  persons  of  good  reputation  and  re- 
sidents of  the  City  for  at  least  one  year,  or 
who  shall  appear  to  be  taxayers  residing 
within  the  City. 

M5.1B  Issuance  of  permit.  It  shall  be  the 
duty  ot  the  Chief  of  Police  to  refuse  such 
permit  to  all  persons  having  been  convicted 
of  any  crime,  all  vagabonds  and  all  minors. 
Otherwise  It  shaU  be  the  duty  of  the  Chief 
of  Police  to  grant  such  permit. 

Lakewood 

578.01.  License  to  sell  weapons.  No  person. 
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firm  or  corporation  shall  engage  In  the  busl- 
nesa  of  selling,  or  sell  or  give  away  to  any 
person,  within  the  City,  any  pistol,  revolver. 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  as  hereinafter  provided,  and  no  person, 
Ann  or  corporation  having  secured  such  a 
license  shall  sell  or  give  away  any  such 
weapon  to  any  person  within  this  City  who 
has  not  secured  a  permit  from  the  Chief  of 
Police  to  purchase  such  weapon  in  the  man- 
ner hereinafter  provided. 

673.05.  Permit  to  purchase  weapons;  ap- 
plication. No  person  shall  purchase  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do 
so.  •   •   •. 

573.06.  Issuance  of  permit.  It  shall  be  the 
duty  of  the  Chief  of  Police  to  refuse  such 
permit  to:  (a)  All  persons  having  been  con- 
victed of  any  crime;  (b)  All  vagabonds;  and 
(c)  All  minors.  Otherwise  It  shall  be  the 
duty  of  the  Chief  of  Police  to  grant  such 
permit. 

Lancaster 

Sao.OS.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun. 
musket,  rifie,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  It  to  be  used  by 
a  mln(»'  under  such  age.* 

Lima 

09305.  Authority  of  Mayor  in  case  of  riot. 
When  there  Is,  In  the  opinion  of  the  Mayor 
a  tumult,  riot,  mob  or  body  of  men  acting 
together  with  the  Intent  to  commit  a  felony 
or  to  do  or  offer  to  do*  violence  to  person  or 
property  and  resist  the  laws  of  the  State 
within  the  corporate  limits  or  there  is  rea- 
sonable apprehension  thereof,  the  Mayor  may 
Issue  his  proclamation  prohibiting  the  traffic 
In,  sale,  giving  away  or  furnishing  of  flretmns. 
ammunition  and  explosives  to  any  person 
within  the  City.  Upon  the  Issuance  of  the 
proclamation.  It  shall  be  unlawful  for  any 
person  to  traffic  In,  sell,  give  away  or  furnish 
firearms,  ammtinltlon  or  explosives  of  what- 
soever kind  to  any  person  within  the  corpo- 
rate limits. 

993.07.  Selling  weapons  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
furnish  or  give  to  a  minor  under  the  age 
of  seventeen  years,  an  air-gun,  B-B  gun. 
musket,  rifle,  shotgun,  revolver,  pistol  or 
other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  to  permit  It  to  be  used 
by  a  minor  under  such  age.* 

Lockland 

114.04.  Firearms  trade.  No  pawnbroker  or 
second-hand  dealer  shall  sell.  pawn,  take  In 
trade,  loan  money  on  or  deal  In  firearms. 

136.03.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an 
air  gun.  musket,  rifle,  shotgun,  revolver, 
pistol  or  other  firearm,  or  ammunition  there- 
for, or,  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age.* 

Lorian 

545.10.  Sole  and  possession  of  firearms  and 
explosives,  (a)  Definitions.  As  used  in  this 
section: 

(1)  "Flreann"  means  any  wei^xin,  includ- 
ing a  starter  gun,  which  will  or  is  designed  to 
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or  may  readUy  be  converted  to  expel  a  projec- 
tile by  ttie  action  of  an  explosive;  or  the 
frame  or  receiver  of  any  such  weapon;  or  any 
firearm  muffler  or  firearm  silencer. 

(2)  "I>lstol"  means  any  firearm  with  a  bar* 
rel  less  than  twelve  inches  in  length. 

(3)  'Manufacturer"  or  "dealer"  means  any 
person  engaged  In  the  business  of  manufac- 
turing, repairing  or  soiling  firearms  at  whole- 
sale or  retaU. 

(4),  "Pugltlve  from  justice"  means  any 
person  who  has  fled  or  Is  fleeing  fr-m  any 
law  enforcement  officer  to  avoid  proeecutloa 
or  tncaroeratlon  for  a  felony  or  to  avoid  giv- 
ing testimony  In  any  criminal  proceeding. 

(5)  "Subversive  organization"  means  any 
group,  committee,  club,  league,  society,  asso- 
ciation or  oomblnatlon  of  indlvldtials,  the 
purpose  of  which,  or  one  ot  the  purposes  of 
wlilch,  Is  the  establishment,  control,  conduct, 
seizure  or  overthrow  of  the  Oovemment  of 
the  United  States,  or  of  any  state  or  political 
subdivision  thereof,  by  the  use  of  force,  vio- 
lence, mlUtary  measures  or  threats  of  one  or 
more  of  the  foregoing. 

(b)  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  of  age  an  air  gun, 
musket,  rifle,  shotgun,  revolver  pistol  or  other 
flrearm,  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.  This  subsecuon  is  not  appli- 
cable to  a  minor  under  the  age  of  seventeen 
years  who  is  hunting  in  accordance  with 
Ohio  R'.  C.  1633.13  or  to  persons  exempted 
under  Ohio  R.  C.  2903.07.* 

(c)  Possession  restricted.  (1)  No  person 
who  has  been  convicted  of  a  felony  in  any 
court  of  the  United  States,  the  several 
states,  territories,  poeseeslons.  common- 
wealth countries  or  the  District  of  Columbia, 
or  who  is  a  fugitive  from  Justice,  of  unsouoA 
mind,  a  drug  addict  or  an  habitual  drunkard, 
shall  possess  a  firearm  within  the  City. 

(2)  No  person  who  Is  a  member  of  a  sub- 
versive organization  shall  possess  a  fire- 
arm within  the  City. 

(3)  No  person  under  the  age  of  eighteen 
shall  possess  a  pistol.  The  provision  of  this 
subparagraph  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  the  Armed  Porcee 
of  the  United  States,  active  or  reserve.  State 
Mllitla  or  ROTC.  when  on  duty  or  training, 
or  to  the  temporary  loan  of  pistols  for  In- 
struction under  the  immediate  supervision 
of  a  parent,  guardian  or  adult  instructor. 

(4)  No  person  shall  sell,  lease,  lend  <»' 
otherwise  transfer  a  pistol  to  any  person 
under  seventeen  years  of  age,  except  as  pro- 
vided In  subparagraph  (3)  hereof.* 

(d)  NoruerialUed  pistols.  No  person  shall 
receive,  possess,  sell,  lease  or  otherwise 
transfer  any  pistol  from  which  the  manu- 
facturer's serial  numbers  or  letters  have 
been  removed. 

(e)  Sales,  transfers  and  displays  regulated. 
(1)  No  manufacturer  or  dealer,  except  a 
manufacturer  or  dealer  having  a  license 
issued  by  the  Sheffield  Lake  DlvUlon  of  Po- 
lice, shall  sell  any  firearm  at  wholesale  or 
retail. 

(3)  No  person  shall  sell,  lease,  lend  or 
otherwise  transfer  a  flrearm  to  any  person 
who  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  felony,  or 
who  Is  a  fugitive  from  Justice,  of  unsound 
mind,  a  drug  addict,  an  habitual  drunkard 
or  a  member  of  a  subversive  organization. 

(3)  When  delivered,  all  pistols  mu»t  be 
securely  wrapped  and  must  be  unloaded. 


•NoTx.  Licensees  under  the  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21 )  years 
of  age. 
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(f)  Faiae  information  prohibited.  (1)  No 
person  In  applying  for  a  license  as  a  manu- 
facturer or  dealer  shall  give  false  Informa- 
tion or  offer  false  evidence  of  hU  Identity. 

(2)  No  person  shall  give  false  Information 
concerning  the  matters  referred  to  In  sub- 
sections (C)(1)  and  (c)  (2)  or  concerning  his 
age  or  his  name  and  address  or  offer  false 
evidence  of  his  Identity  when  purchasing  a 
pistol. 

Lyndhurst 

529.03  Sale  of  firearms  to  minors.  No  person 
shall  sell,  barter,  furnish,  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  flrearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  or  control 
thereof,  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age.' 

Mansfield 

40  10.  Sale  of  firearmi  to  minors.  No  person 
shall  sell,  barter,  furnish  or  give  to  a  minor 
under  the  age  of  seventeen  years,  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  firearm,  or  ammunition  therefor,  or, 
being  the  owner  or  having  charge  thereof, 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age  • 

40.20.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give  away 
to  a  minor  any  explosive  cap.  cartridge,  shell, 
guncotton  or  other  similar  article  containing 
explosives. 

Marietta 

529  03  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.* 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  Is 
hunting  in  accordance  with  Ohio  R  C  1533.13 
or  to  persons  exempted  under  Ohio  R.  C. 
2903.07 

Marion 

545  08.  Sale  of  explosives  to  minors.  No 
person  shall  sell,  give  away  or  otherwise 
dispose  of  or  deliver  to  any  person  under 
twenty-one  years  of  age  any  explosives,  as 
defined  In  Ohio  R.  C.  3743.01(A).  whether 
such  person  is  acting  for  himself  or  for  swiy 
other  person. 

529  03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol,  or 
other  flrearm  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  con- 
trol thereof  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
hunting  in  accordance  with  Ohio  Revised 
Code.  Section  1533  13  or  to  persons  exempted 
under  Ohio  Revised  Code.  Section  2903.07. 

Marysville 

131.06.  Sale  of  firearms  to  minors.  No  per- 
son shall  sell,  barter,  furnish,  or  g^ve  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol, or  other  firearm,  or  ammunition 
therefor  •   •   •.• 

Mayfleld  Heights 

529.03  Sale  of  firearms.  So  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musl«t,    rifie,    shotgun,    revolver,    pistol    or 


other  flrearm.  or  ammunition  therefor,  or  be- 
ing the  owner  or  having  charge  or  control 
thereof  knowingly  permit  it  to  be  used  by  a 
minor  under  such  age.* 

587.02.  Sale  license,  purchase  permit  re- 
quired. No  person,  firm  or  corporation  shall 
give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  in  the  business  of  selling  firearms,  air 
guns,  or  B-B  guns,  knives  described  In  Sec- 
tion 587.01.  other  weapons,  ammunition. 
explosives  or  fireworks  without  first  securing 
a  license  to  do  so  from  the  Chief  of  Police, 
as  hereinafter  provided.  No  person,  firm  or 
corporation  shall  sell  or  give  away  any 
weapon,  as  herein  defined,  which  is  con- 
cealable  on  the  person,  to  any  person  within 
the  City  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weapon. 
In  the  manner  hereinafter  provided. 

587.06.  Sale  to  or  purchase  by  minors,  (a) 
No  person,  flrift'  or  corporation  shall  sell 
any  flreiuTn.  air  gun  or  B-B  gun.  knife  with 
a  blade  longer  than  two  and  one-half  Inches, 
other  weapon,  ammunition,  explosives  or 
fireworks  to  a  minor  under  the  age  of 
eighteen  years. 

Moraine 

13405.  Selling  firearms  to  minora.  No 
pawnbroker  or  dealer  in  firearms  in  the  city 
shall  sell  any  revolver  or  other  pistol  or  any 
kind  whatsoever  to  any  minor. 

Newburgh  Heights 

1.  Permit  to  dispose  of  concealable  weap- 
ons. It  shall  be  unlawful  for  any  person. 
firm  or  corporation  to  engage  in  the  business 
of  selling,  or  to  sell  or  give  away  to  any  per- 
son, within  the  Village,  any  pistol,  hand  gun, 
rovolver,  derringer,  bowle  knife,  dirk,  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
permit  to  do  so,  as  hereinafter  provided,  and 
no  person,  firm  or  corporation  having 
secured  such  a  permit,  shsai  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
village  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such  weap- 
ons In  the  manner  hereinafter  provided. 

5.  Sale  of  firearms  or  ammunition  to 
minors.  No  person,  firm  or  corporation  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun, 
musket,  rifle  shotgun,  revolver,  pistol,  hand 
gun.  or  other  flrearm.  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knovrtngly  permit  it  to  be 
used  by  a  minor  under  such  age 

8.  Permit  to  purchase  concealable  tceap- 
ons.  It  shall  be  unlawful  for  any  person  to 
purchase  any  pistol,  band  gun,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character  .which  can  be  concealed  on 
tho  person,  wHhout  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so. 

9  Permit  of  the  chief  of  police.  It  shall  be 
the  duty  of  the  Chief  of  Police  to  refuse  such 
pernUt  to;  (a)  All  persons  having  been  con- 
victed of  a  felony;  (b)  All  persons  having 
been  convicted  of  a  misdemeanor  Involv- 
ing moral  turpitude  or  convicted  of  assault 
and  battery;   (c)  All  minors. 


North  Canton 

131.06.  Sale  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  'umlsh  or  give  to 
a  minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shotgun,  revolver. 
pistol  or  other  flrearm.  or  ammunition  there- 
for, or  being  the  owner  or  having  charge  or 
control  thereof,  knowingly  permit  it  to  be 
used  by  a  minor  under  such  age  •   *   *  • 

134.14.  Sale  of  explosives  to  minor.  No  per- 
son shall  scU.  offer  to  sell  or  give  away  to  a 
minor,  any  explosive  cap,  cartridge,  shell, 
guncottton  or  other  similar  article  containing 
explosives. 


Ontario 

545.12.  License  required  for  sale  Of  toeap- 
ons;  *  •  *.  (a)  No  person  shall  engage  in  the 
business  of  selling,  or  sell  or  give  away  to 
any  person  within  the  Municipality  any  pis- 
tol, revolver,  derringer,  bowle  knlf<  dirk, 
billy,  blackjack,  brass  knuckles  or  other 
weapon  of  similar  character  which  can  be 
concealed  on  or  about  the  person,  without 
first  securing  a  license  to  do  so  •    •   *. 

Orrville 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  un- 
der the  age  of  seventeen  years  an  air  gun, 
musket,  rifle,  shotgun,  revolver,  pistol  or 
other  flrearm.  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  It  to  be  used  by 
a  minor  under  such  age.  This  section  Is  not 
applicable  to  a  minor  under  the  age  of 
seventeen  years  who  Is  hunting  in  accord- 
ance wtlh  Ohio  R.C.  1533.13  or  to  persons 
exempted  under  Ohio  R.C.  3903.07. 

Parama  Heights 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  nUnor  under 
the  age  of  seventeen  years  an  air  gun,  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
firearn:,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  used  by  a  nUnor 
under  such  age.  •  *   * 

Parma 

553.08.  Sole  of  explosives,  firearms  and  am- 
munition to  minors,  (a)  No  person  shall  sell, 
give  away  or  otherwise  dispose  of  or  deliver 
to  any  person  under  twenty-one  years  of  age 
any  explosives,  as  defined  In  Ohio  R.C  3743.01 
(A),  whether  such  person  Is  acting  for  him- 
self or  for  any  other  person. 

(b)  No  person  shall  sell.  give,  barter  or 
otherwise  dispose  of  any  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  flre- 
arm. or  anununltlon  therefor,  to  a  minor 
under  the  age  of  seventeen  years.* 

787.01.  Definition.  As  used  in  thU  chapter, 
"person"  means  Individual  persons,  firms  or 
corporations. 

787.02.  Sales  license  and  purchase  permit 
required.  No  person  shall  engage  In  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person,  or  barter  or  exchange  with  any  per- 
son, within  the  City,  any  pUtol.  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so  as  hereinafter  provided.  No  person,  having 
secured  a  license,  shall  sell,  give  away,  barter 
or  exchange  any  weapon  to  any  person  within 
the  City  who  has  not  secured  a  permit  from 
the  Director  of  Public  Safety  to  purchase  or 
otherwise  receive  such  weapon  In  the  man- 
ner hereinafter  provided. 

787  06.  Purchase  permit:  application  infor- 
mation No  person  shall  purchase  or  receive 
as  donee  or  as  one  who  barters  or  exchanges, 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk  or  other  weapon  of  like  character  which 
can  be  concealed  on  the  person,  without  first 
securing  from  the  Director  of  Public  Safety  a 
permit  to  do  so.  Before  any  permit  is  grant- 
ed, an  application  In  writing  shall  be  made 
therefor,  setting  forth  in  the  application  the 
name,  address,  age.  height,  weight,  complex- 
ion, nationality  and  other  elements  of  Identl- 


•NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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-flcatlon  of  the  person  desiring  the  permit. 
The  application  shall  also  contain  a  recom- 
mendation that  the  permittee  is  known  to 
the  Chief  of  Police  as  a  person  of  good  repu- 
tation and  a  resident  of  the  City  for  at  least 
one  year,  or  who  appears  to  be  a  taxpayer 
residing  within  the  City. 

787.08.  Purchase  permits  restricted.  It  shall 
be  the  duty  of  the  Director  of  Public  Safety 
to  refuse  a  purchase  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  felony: 

(b)  All  vagabonds: 

(c)  All  minors  under  the  age  of  seventeen 
years.* 

Otherwise,  it  shall  be  the  duty  of  the  Di- 
rector to  grant  such  permit. 

Pleasant  Hill 

38.10.  Sale  of  explosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  minor  any  explosive  cap.  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 

Portsmouth 

529.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun.  mus- 
ket, rifle,  shotgun,  revolver,  pistol  or  other 
flrearm.  or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
kno^ngly  permit  It  to  be  used  by  a  minor 
under  such  age.* 

This  section  Is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is  bunt- 
ing In  accordance  with  Ohio  R.  C.  1533.13  or 
to  persons  exempted  under  Ohio  R.  C.  2903.07. 

705.32.  Dealers  in  firearms  and  ammuni- 
tion; •  •  *.  All  dealers  In  guns,  revolvers, 
pistols,  firearms,  ammunition  for  firearms  or 
dangerous  weapons  shall  pay  a  license  fee 
of  ten  dollars  ($10.00)  per  annum. 

Reading 

65-83-1.  No  person  shall  sell,  barter,  fur- 
nish, or  give  to  a  minor  under  the  age  of  17 
years,  an  air  gun,  musket,  rifle,  shotgun, 
revolver,  pistol,  or  other  flrearm,  or  ammuni- 
tion therefor.  •    •   •.* 

Shaker  Heights 

709.04.  Definitions,  (a)  "Chief  of  Police" 
means  the  Chief  of  Police  of  the  City  of 
Shaker  Heights  or  his  duly  authorized  agents. 

(b)  "Encased"  means  enclosed  In  a  case, 
container  or  receptacle,  designed  and  con- 
structed specifically  for  the  purpose  of  en- 
closing a  firearm,  but  shall  not  include  a 
holster  for  a  pistol  or  revolver. 

(c)  "Firearm"  means  any  weapon.  Includ- 
ing a  handgun,  by  whatever  name  known,  or 
the  barrel,  receiver,  or  any  part  of  the  firing 
mechanism  of  such  weapon,  which  Is  de- 
signed to  eject  or  propel  a  projectile  by  the 
action  of  an  explosive  or  combustible  pro- 
pellant.  but  does  not  Include  inoperable  fire- 
arms which  cannot  be  rendered  operable. 

(d)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  inches  in  length,  measured 
by  the  Insertion  therein  of  a  rod  with  the 
receiver  or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use 
with  black  powder. 

(e)  "Firearms  dealer"  means  any  person, 
firm  or  corporation,  regularly  engaged  In  the 
business  of  selling  or  trading  firearms  or  am- 
muniUon  at  wholesale  or  retail  within  the 
limits  of  the  City  of  Shaker  Heights  whether 
as  the  principal  business  of  such  person,  firm 
or  corporation,  or  in  addition  thereto. 

(f)  "Fugitive  from  justice"  means  a  per- 
son who  flees,  escapes  from  custody,  conceals 

*NoTi:.— Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  years 
of  age.  ' 
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or  attempts  to  use  any  other  unlawful  means 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
state,  the  United  States  or  any  of  Its  terri- 
tories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  States  has  a  treaty  of  extradition  in 
effect. 

(g)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  limits 
of  the  City  of  Shaker  Heights.  Ohio. 

(h)  "Nonrrsident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Shaker 
Heights.  Ohio. 

(1)  "Minor"  means  any  person  under  the 
age  of  twenty-one   (21)    years. 

709.07.  Prohibitions,  (a)  No  person  shall 
purchase,  own.  possess,  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition, if  such  person  is  a  fugitive  from 
Justice  or  Is  at  that  time  under  court  adjudi- 
cation for  mental  Incompetence,  or  has  been 
committed  to  a  mental  Institution,  hospital- 
ized, or  has  received  hospital  treatment 
for  any  mental  disorder,  alcoholism  or  nar- 
cotic addiction  within  the  previous  ten  (10) 
years,  unless  a  doctor  indicates  in  writing 
that  such  (>erson  is  completely  recovered 
and  sufficiently  stable  to  own  or  possess  a 
firearm  or  ammunition. 

(b)  No  person  shall  purchase,  receive, 
have  on  or  about  his  person,  or  use  any 
flrearm  or  ammunition  while  under  the  In- 
fluence of  alcohol,  any  narcotic  drug,  hallu- 
cinogen, or  other  dangerous  drug. 

(c)  No  person  shall  purchase,  own.  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  firearm  or  ammunition  if  such  person 
has  been  convicted  of  a  felony  Involving 
the  use  or  threat  of  use  of  force  or  violence 
against  the  person  of  another  under  the 
laws  of  this  City,  the  State  of  Ohio,  or  any 
other  state,  the  United  States  or  any  of  Its 
territories  or  possessions,  the  District  of  Co- 
lumbia, or  any  foreign  country  with  which 
the  United  SUtes  has  a  treaty  of  extradition 
in  effect,  provided,  however,  such  {>erson 
shall  be  eligible  to  possess,  purchase,  own. 
receive  or  have  on  or  about  his  person  or 
use  a  handgun  or  handgun  ammunition  after 
ten  (10)  years  have  elapsed  from  the  date 
of  completion  of  any  sentence,  probationary 
period  or  parole  Imposed  upon  such  person 
so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give,  deliver  or  furnish  any  firearms  or 
ammunition  to  any  person  prohibited  by 
this  section  from  purchasing,  owning,  pos- 
sessing, receiving,  having  on  or  about  his  per- 
son, or  using  such  firearms  or  ammunition. 

709.09.  Identification  card  required,  (a) 
No  person  shall  purchase,  own.  possess,  re- 
ceive, have  on  or  about  his  person,  or  use 
any  handgun  except  upon  a  suitable  firing 
range,  unless  such  p>erson  has  a  handgun 
owner's  Identification  card  issued  to  him  and 
m  effect  pursuant  to  this  section,  or  unless 
such  person  has  b:en  issued  a  permit  to 
carry  a  firearm  pursuant  to  Section  709.18 
of  the  Codified  Ordinances,  or  unless  such 
person  has  been  Issued  a  Dealer's  License 
pursuant  to  Section  709.11  of  the  Codified 
Ordinances,  or  unless  such  person  is  exempt 
from  the  requirements  of  an  identification 
card  pursuant  to  Section  709.10  of  the  Codi- 
fied  Ordinances. 

(d)  A  handgun  owner's  identification 
card  shall  not  be  issued  to  any  person  who  Is: 

(1)  A  person  prohibited  by  Section  709.07 
of  the  Codified  Ordinances  from  purchasing, 
owning,  possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
ammunition; 

(2)  A  minor: 

(3)  A  person  convicted  of  an  Illegal  use 
of  possession  of  narcotics; 

(4)  A  person  with  more  than  one  (1) 
conviction  of  being  drunk  or  disorderly 
within  one  (1)  year  prior  to  his  application 
for  such  Identlflcatlon  card; 
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(5)  Any  person  with  more  than  one  (1) 
conviction  of  a  misdemeanor  involving  the 
use  of  force  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the 
person  of  another  within  two  (2)  years  prior 
to  his  application  for  such  identlflcatlon  card. 

(h)  A  nonresident  oT  the  City  who  owns, 
manages  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own,  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City,  or  any  nonresident  of  the 
City  passing  through  Shaker  Heights  who 
complies  with  the  prerequisites  of  this  ordi- 
nance, may  make  application  for  and  obtain 
a  handgun  owner's  identification  card  pur- 
suant to  the  provisions  of  this  section. 

(4)  Nonresidents  of  the  City  of  Shaker 
Heights;  provided  that  such  persons  are  not 
prohibited  by  the  provisions  of  Sections 
709.07  or  709.09  of  the  Codified  Ordinances 
from  possessing  or  using  handguns,  and 
possess  and  exhibit  upon  request  such  valid 
permit,  authorization,  or  identification  issued 
by  the  Chief  of  Police  or  the  Sheriff  of  their 
place  of  residence  to  purchase,  own,  possess, 
receive,  carry,  or  use  any  handgvm.  The  re- 
quirements of  a  valid  permit,  authorization 
or  identification  as  required  by  this  subsec- 
tion shall  not  apply  to  a  nonresident  who 
enters  the  City  with  firearms  for  the  sole  and 
only  purpose  of  exhibiting  or  trading  said 
firearms  at  a  public  firearms  display,  show  or 
exhibition,  or  for  the  sole  and  only  purpose 
of  participating  in  an  organized  and  sanc- 
tioned pistol  matob. 

(5)  New  residents  of  the  City  of  Shaker 
Heights.  Ohio,  moving  to  this  City  for  the 
purpose  of  establishing  residence  herein,  dur- 
ing a  period  not  exceeding  thirty  (30)  days 
from  the  date  of  their  entry  Into  this  City 
for  such  purpose:  provided  that  such  person 
shall  possess  and  exhibit  upon  request  such 
valid  permit,  authorization,  or  identification 
as  may  be  required  by  the  laws  of  their  former 
domicile  to  own.  possess,  receive,  or  have  on 
or  about  the  person  any  handgun. 

709.11  Dealer's  license,  (a)  Every  firearms 
dealer  in  the  City  of  Shaker  Heights  shall 
procure  a  license  to  engage  in  such  business. 
Any  firearms  dealer  engaged  in  such  business 
at  more  than  one  jjernxanent  location  in  this 
City  shall  procure  a  separate  license  for  each  ' 
separate  permanent  location.  Application  for 
such  license  shall  be  made  to  the  Chief  of 
Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  in  Section  709.12  oT  the  Codi- 
fied Ordinances,  the  Chief  of  Police  shall 
issue  a  license  to  engage  In  business  as  a 
firearms  dealer.  The  Chief  of  Police  shall 
not  Issue  a  license  to  any  applicant  whose 
prior  license  has  been  revoked,  nor  to  any 
applicant  who  has  been  convicted  of  a  viola- 
tion of  any  section  of  this  ordinance  until 
the  expiration  of  five  (5)  years  from  the 
effective  date  of  such  revocation  or  five  (5) 
years  Trom  the  date  of  conviction.  The  Oun 
Control  Appeals  Board  may  authorize  the 
issuance  of  such  a  permit  within  a  lesser 
period  of  time  if  an  appeal  is  taken  to  it 
under  the  provisions  of  Section  709.06  of  the 
Codified  Ordinances.  No  person,  firm  or  cor- 
poration shall  be  Issued  a  firearms  dealer's 
license  who  does  not  meet  the  qualifications 
required  to  secure  a  handgun  owner's  Iden- 
tification card.  The  license  Issued  pursuant 
to  this  section  shall  be  prominently  displayed 
by  every  firearms  dealer  at  his  place  of 
business. 

Shelby 

33-68-1.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby.  Ohio,  shall  pur- 
chase, own,  possess,  receive,  have  on  or  about 
his  person,  or  use  any  pistol,  rifle,  shotgun, 
or  other  firearm,  or  a  knife  with  a  blade 
longer  than  three  Inches,  if  such  person  has 
been  convicted  of  a  felony  involving  the  use 
or  the  threat  of  use  of  force  or  violence  under 


FEDERAL  REGISTER,  VOL.  3«,  NO.  ••— TUESDAY,  MAY  •,   1973 


No.  88— pt.  n- 


8 


12040 

the  laws  of  the  State  of  Ohio  or  any  other 
state  or  federal  laws,  unless  said  person  has 
received  written  permission  to  do  by  the 
Chief  of  Police  of  the  City  of  Shelby,  Ohio. 

33_g8_2  No  person  within  the  corporate 
limits  of  the  City  of  Shelby.  Ohio.  shaU  pur- 
chase, receive,  have  on  or  about  his  person, 
or  v»e  any  flreann  while  under  the  Influence 
of  alcohol,  intoxicating  liquor,  any  narcotic 
drug,  hallucinogen,  or  other  dangerous  drug. 

33-«8-3.  No  person  within  the  corporate 
limits  of  the  City  of  Shelby.  Ohio  shaU  pur- 
chase,  receive,  have  on  or  about  his  person, 
or  use  any  firearm.  If  such  person  la  a  fugitive 
from  Justice  or  Is  under  adJudlcaUon  of 
mental  incompetence. 

Sidney 

529  03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  furnish  or  give  to  a  minor  under  the 
age  of  seventeen  years  an  air  gun.  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor  or,  being  the 
owner  or  having  charge  or  control  thereof, 
knowingly  permit  It  to  be  used  by  a  minor 
under  such  age.  This  section  is  not  applicable 
to  a  minor  under  the  age  of  seventeen  years 
who  U  hunting  •   •   •.• 

South  Euclid 

587.01.  License  required  for  sale  of  weap- 
ons. No  person  shall  engage  In  the  business 
of  selling,  or  sell  or  give  away  to  any  per- 
son within  the  City  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk,  billy,  blackjack, 
brass  knuckles  or  other  weapon  of  like  char- 
acter, which  can  be  concealed  on  or  about  the 
person,  without  first  securing  a  license  to  do 
so  as  hereinafter  provided.  No  person  having 
secured  such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
city  who  has  not  first  seciired  from  the  Chief 
of  Police  a  permit  to  purchase  such  weapon. 

587.05.  Permit  to  biiy  weapon.  No  person 
shall  purchase  or  acquire  by  gift  or  otherwise 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk,  billy,  blackjack,  brass  knuckles  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  or  about  the  person,  without  first 
securing  a  fjermlt  to  do  so. 

58706  Refusal  to  issxie  permit  or  license. 
It  shall  be  the  duty  of  the  Director  of  Public 
Safety  to  refuse  such  license  to  engage  In 
the  business  of  selling,  or  to  sell  or  to  give 
away,  any  of  the  deadly  weapons  hereinbefore 
mentioned,  and  It  shall  be  the  duty  of  the 
Chief  cf  Police  to  refuse  such  permit  to  pur- 
chase or  acquire  by  gift  or  otherwise  any 
such  weapon,  to  any  person  who  has  been 
convicted  of  any  crime,  any  vagrant,  any 
suspicious  person  or  any  minor. 

Springdale 

38  28  Sale  of  firearms  to  unknown  persons 
and  felon.*.  It  shall  be  unlawful  for  any  dealer 
to  sell  firearms  to  any  person  at  retail,  unless 
such  person  shall  All  out  and  sign  an  appli- 
cation blank  In  triplicate,  or  unless  such 
dealer  U  either  personally  acquainted  with 
the  dealer  and  the  purchaser.  It  shall  be 
unlawful  for  a  deaier  to  sell  a  firearm  to  any 
person  who  has  been  convicted  of  a  felony 
within  the  previous  five  (5)  years. 

Springfield 

529.03.  Sale  Of  firearms.  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun.  mus- 
kjt.  rtflt.  shotgtm,  revolver,  pistol  or  other 
rearm,  or  ammunition  therefor,  or  being 
the  owner  or  having  charge  or  control  thereof 
knowingly  permit  It  to  be  \ised  by  a  minor 
under  such  age.* 

545.07.  Possession  of  explosive  or  flammable 
devices  prohibited:  exceptions.  No  person 
shall  make,  use  or  possess  on  his  person  or 
have  under  his  control,  a  molotov  cocktail 
or  any  other  explosive  device  containing  flam- 
mable, combustible  or  explosive  material,  or 
any  substance  which  can  b«  used  aa  a  fire 
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bomb  either  by  l«nltln«  th«  fua«  and/or 
breaking  the  dance.  However,  any  person 
engaged  In  any  lawful  aotlTlty.  bualneoa.  c*U- 
Ing.  employment  or  occuj>atlon  requiring  hUn 
to  have  such  a  device  or  such  material  or 
substance  in  his  poaaeaslon  or  under  his 
control  is  hereby  exempt  from  the  operation 
of  this  section. 

545.08.  Sale  of  explottvea  to  minors.  No  per- 
son shall  sell,  give  away  or  otherwise  dispose 
of  or  deliver  to  any  person  xmder  twenty-one 
years  of  age  any  explosives,  aa  defined  In 
Ohk)  R.C.  3743.01(A) ,  whether  such  person  la 
acting  for  hlmaeU  or  for  any  other  person. 

Steubenviil* 

791.01.  License  required.  It  shall  be  unlaw- 
ful for  any  person  to  engage  In  the  buBlneaa 
of  selling,  or  to  aeU  or  glre  away  to  any  per- 
son, within  the  City,  any  pistol,  rerolver.  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on  the 
person,  without  securing  a  license  to  do  so. 
aa  hereinafter  provided,  and  no  person  having 
secvired  such  a  license,  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  this 
City  who  baa  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  or  receive  the 
weapon  •  •   •. 

791.05.  Application  for  permit  by  individ- 
ual to  purchase.  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.  •   •   •. 

791.0«.  Permit  to  purchase  ftrearma  to  be 
refused — when.  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to: 
(a)  All  persons  having  been  convicted  of  any 
crime,  (b)  All  vagabonds,  (c)  All  minors. 

791.07.  American  citizenship  required  for 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen  of 
the  United  SUtes  to  own  or  possess  flrearma 
within  the  limits  of  the  City  and  no  permit 
shall  be  Issued  under  the  provisions  of  this 
chapter  either  of  sale  or  to  piirchase  flrearma 
by  any  person  not  a  citizen  of  the  United 
States. 

Stow 

547.04.  Possession  of  firearms  by  certain 
persons  prohibited.  A.  Definitions.  That  aa 
used  herein  the  following  definitions  shall  be 
applicable:  a.  The  term  "flreartns"  means 
any  weapon,  by  whatever  name  known,  which 
Is  designed  to  expel  a  projectile  or  projectiles 
by  the  action  of  expanding  gases,  but  shall 
not  Include  any  weapon  not  designed  to  fire 
or  capable  of  flrlng  fixed  cartridge  or  flxed 
shotsbell  ammunition,  b.  The  term  "pistol" 
shall  mean  any  firearm  with  a  barrel  less 
than  twelve  Inches  In  length,  c.  The  term 
"manufacturer"  or  "dealer"  means  any  per- 
son engaged  In  the  business  of  manufactur- 
ing, repairing  or  selling  firearms  at  whole- 
sale or  retail,  d.  The  term  "fugitive  from 
Justice"  means  any  person  who  has  fled  or  Is 
fleeing  from  any  law  enforcement  ofllcer  to 
avoid  prosecution  or  Incarceration  for  a 
felony  or  to  avoid  giving  testimony  In  any 
criminal  proceeding,  e.  The  term  "subversive 
orgttnlzatlon"  means  any  group,  conmilttee, 
club,  league,  society,  association  or  combina- 
tion of  individuals,  as  listed  by  the  United 
States  Oovemment  Justice  Department. 

B.  Poesesslon  prohibited.  It  shall  be  un- 
lawful for  any  person  who  is  a  fugitive  from 
Justice,  or  of  unsound  mind,  or  a  drug 
addict,  to  posaees  a  firearm,  within  this  City. 
It  shall  be  unlawful  for  any  person  who  la 
a  member  of  a  subversive  organization  to 
possess  a  firearm  within  this  City.  It  shaU 
be  unlawful  for  any  person  under  the  age  of 
eighteen  to  pose  ess  a  pistol.  The  provisions 
of  this  paragraph  shall  not  apply  to  the 
Issue  of  pistols  to  members  of  the  Armed 
Forces  of  the  United  States,  active  or  re- 
serve.  State  Bfllltla,  or  BOTO,  when  on  duty 


or  training,  or  to  the  temporary  loan  at 
pistols  for  tnstructlan  under  the  lmmedl« 
ate  superrtalon  of  a  parent  or  guardian  or 
adult  Instructor. 

C.  Sales  and  transfers  regulated.  That  It 
ahall  be  unlawful  for  any  person  to  receive. 
poesesa.  sell  lease  or  otherwise  transfer  any 
pistol  from  which  the  manufacturer's  serial 
ntunbers  or  letters  have  b««n  removed.  It 
shall  be  unlawful  for  any  manufacturer  or 
dealer,  except  a  manufacturer  or  dealer 
having  a  license  Issued  under  the  iMX>Tlslons 
of  this  Ordinance,  to  sell  any  firearm  at 
wboleeale  or  retail  within  the  eoritorate 
llmlte.  It  shall  be  unlawful  for  any  person  to 
sell,  leaae.  lend,  or  otherwise  transfer  a  fire- 
arm to  any  person  whom  be  knows  or  has 
reasonable  cause  to  believe  has  been  con- 
Tlcted  of  a  felony,  or  who  is  a  fugitive  frcm 
Justice,  or  of  unsound  mind,  or  a  drug  addict, 
or  an  habitual  drunkard,  or  a  member  of  a 
subversive  cnvanlaatlon.  When  delivered  all 
firearms  must  be  unloaded.  It  shall  be  unlaw- 
ful for  any  person  to  sell,  lease,  lend  or  other- 
wise transfer  a  pistol  to  any  person  undet 
eighteen  years  of  age  except  as  provided  In 
Section  M7.04(B)  hereof. 

B.  ^Ise  InfMmatlon.  That  no  person  In  ap- 
plying for  a  license  as  a  manufacturer  or 
dealer  shall  give  false  Information  or  offer 
false  evidence  of  his  Identity.  No  person  shall 
give  false  Information  concerning  the  matters 
referred  to  In  this  enactment  or  concerning 
his  age  or  his  nante  and  address  or  offer  false 
evidence  of  his  Identity  when  purchasing  a 
fireann. 

Tollmadg* 

7U.3  Sale  of  firearms  to  minors.  1.  No  per- 
son shall  sell,  order,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun,  musket,  rifle,  shot  gun.  revolver, 
pistol  or  other  firearm,  or  anununltlon  there- 
fore, or,  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to 
be  used  by  a  minor  under  such  age.* 

THRn 

134J.  Sale  of  firearms  to  minort.  (a)  No 
person  shall  seU,  barter,  fximlsh,  or  give  to  a 
minor  under  the  age  of  seventeen  years,  an 
air  gun.  musket,  rifle,  shotgun,  revolver, 
pistol,  or  other  firearm,  or  ammunition 
therefor,  or,  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to  b« 
used  by  a  minor  under  such  age.* 

Tol«do 

17-19-1.  Definitions.  1.  "Firearm"  means 
any  weapon,  including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  la  designed  to  eject  or  propel  a 
projectile  by  the  action  of  an  explosive  or 
combtistlble  propellant,  but  does  not  Include 
Inoperable  firearms  which  cannot  be  ren- 
dered operable. 

a.  "Handgun"  means  any  pUtol,  revolver, 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  ( 12)  Inches  in  length,  measured  by 
the  Insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  mclude 
handguns  desl^Md  and  safe  only  for  use 
with  black  powder. 

3.  "nrearms  dealer"  means  any  person, 
firm  or  corporation  regularly  engaged  In  the 
business  of  selling  or  trading  flrearma  or  am- 
munition at  wholesale  or  retail  within  the 
llmlte  of  the  City  of  Toledo,  whether  as  the 
principal  business  of  such  person,  firm,  or 
corporation,  or  In  addition  thereto. 

4.  "Fugitive  from  Jiutlce"  means  a  person 
who  flees,  eso^Ms  from  custody,  conceals  or 
attempte  to  use  any  other  unlawful  means  to 
avoid  prosecution  or  punishment  for  a  felony 


*NoTS. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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under  the  laws  of  this  or  any  other  stete,  the 
United  States  or  any  of  Its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any  for- 
eign country  with  which  the  United  States 
has  a  treaty  of  extradition  in  effect. 

6.  "Resident"  means  any  person  who  has  a 
factual  place  of  residence  within  the  llmlte 
of  the  City  of  Toledo. 

6.  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  limits  of  the  City  of  Toledo. 

7.  "Minor"  means  any  person  under  the 
age  of  twenty-one  years. 

17-19-2.  Prohibitions.  1.  No  person  shall 
purchase,  own.  poesesa.  receive,  have  on  or 
about  bis  person,  or  use  any  firearm  or  am- 
munition. If  such  person  Is  a  fugitive  from 
Justice  or  Is  under  adjudication  of  mental 
Incompetence. 

2.  No  person  shall  purchase,  receive,  have 
on  or  about  his  pervon,  or  use  any  firearm  or 
ammunition  while  under  the  Influence  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

3.  No  person  shall  purchase,  own,  possess, 
receive,  have  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition,  if 
such  person  has  been  convicted  of  a  felony 
Involving  the  use  or  the  threat  of  uae  of  force 
or  violence  under  the  laws  of  this  or  any 
other  state,  the  United  Stetes  or  any  of  Its 
territories  or  possessions,  the  District  «pf 
Columbia,  or  any  foreign  country  with  which 
the  United  States  has  a  treaty  of  extradition 
In  effect,  provided  however,  such  person  shall 
be  eligible  to  possess,  purchase,  own,  receive 
or  have  on  or  about  his  person  or  use  a 
handgun  or  handgun  ammunition  after  ten 
(10)  years  have  elapsed  from  the  date  of 
completion  of  any  sentence,  probationary 
period  or  parole  impoeed  upon  such  person 
so  convicted. 

4.  No  person  shall  knowingly  sell,  transfer, 
give,  deliver,  or  furnish  any  firearm  or  am- 
munition to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
receiving,  having  on  or  about  his  person,  or 
using  such  firearm  or  ammunition. 

17-19-4.  Identification  card  required.  1.  No 
person  shall  purchase,  own,  possess,  receive. 
have  on  or  about  his  person,  or  use  any  hand- 
gun except  upon  a  sulteble  firing  range,  un- 
less such  person  has  a  handgun  owner's 
Identification  card  Issued  to  him  and  In  effect 
pursuant  to  this  section,  or  unless  such  per- 
son Is  exempt  from  the  requirement  of  an 
Identification  card  pursuant  to  Section,  17- 
19-6  of  the  Toledo  Municipal  Code. 

4.  A  hand  gun  owner's  Identification  ca^ 
shall  not  be  Issued  to  any  person  who  Is : 

A.  A  person  prohibited  by  Section  17-19-2 
of  the  Toledo  Municipal  Code  from  purchas- 
ing, owning,  possessing,  receiving,  having  on 
or  about  his  person,  or  using  any  firearm  or 
ammunition; 

B.  A  minor; 

C.  A  person  convicted  of  an  Illegal  use  or 
possession  of  narcotics; 

D.  A  person  with  more  than  one  convic- 
tion of  being  drunk  and  disorderly  within 
one  year  prior  to  his  application  for  such 
identification  card; 

E.  Any  person  with  more  than  one  convic- 
tion of  a  misdemeanor  Involving  the  use  of 
force  and  violence,  or  the  threat  of  the  use 
of  force  and  violence  against  the  person  of 
another  within  one  year  prior  to  his  applica- 
tion for  such  Identification  card. 

17-19-5.  Exemptions.  I.  The  requlremente 
of  a  handgun  owner's  Identification  card  con- 
telned  in  Section  17-19-4  of  the  Toledo  Mu- 
nicipal Code  do  not  apply  to  the  purchase, 
ownership,  possession,  receipt,  having  on  or 
about  the  person,  or  use  of  any  handgun  or 
handgun  ammunition  by: 

A.  Any  stete  of  the  United  Stetes.  or  any 
political  subdivision,  department,  or  agency 
of  either; 

B.  Officers  or  agente  of  any  stete  or  the 
United  Stetes  or  any  pollUcal  subdivision, 
department,  or  agency  of  either,  members  of 
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the  organized  mllltla  of  any  stete  or  the 
armed  forces  of  the  United  Stetes,  or  law  en- 
forcement officers  of  any  political  subdivi- 
sion to  the  extent  that  the  official  duties  of 
any  such  person  require  him  to  purchase, 
own,  possess,  receive,  carry,  or  use  handguns: 

C.  Licensed  manufacturers  and  dealers, 
and  their  agente  and  servants,  to  the  extent 
that  the  purchase,  ownership,  possession,  re- 
ceipt, or  use  of  any  handgun  is  In  the  ordi- 
nary course  of  business; 

D.  Nonresldente  of  the  City  of  Toledo  who 
are  residents  of  the  State  of  Ohio;  provided 
that  such  persons  are  not  prohibited  by  the 
provisions  of  Section  17-19-2  or  17-19-4  of 
the  Toledo  Municipal  Code,  and  possess  and 
exhibit  upon  request  such  valid  permit, 
authorization,  or  Identification  Issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  place 
of  residence  to  purchase,  own,  possess,  re- 
ceive, carry,  or  use  any  handgun  and  pro- 
vided, further,  that  handguns  In  the  poeses- 
slon of  or  under  the  control  of  nonresldente 
shall  at  all  times  be  unloaded  and  encased, 
except  while  on  a  sulteble  firing  range,  or 
while  being  used  for  lawful  hunting,  or  while 
unloaded  at  a  public  firearms  display,  show 
or  exhibition.  The  requlremente  of  a  valid 
permit,  authorization  or  identification  as  re- 
quired by  this  subsection  shall  not  apply  to  a 
nonresident  who  enters  the  city  with  fire- 
arms for  the  sole  and  only  purpose  of  exhib- 
iting or  trading  said  firearms  at  a  public 
firearms  display,  show  or  exhibition,  or  for 
the  sole  and  only  purpose  of  participating  In 
an  organized  and  sanctioned  pistol  mateh. 
The  permit,  authorization  or  identlflcatlon 
provided  for  In  this  subsection  shall  be  valid 
for  thirty  days  only  from  the  date  thereof. 

E.  Nonresidents  of  the  City  of  Toledo. 
Ohio,  removing  to  this  city  for  the  purpose 
of  establishing  residence  herein,  during  a 
period  not  exceeding  thirty  days  from  the 
date  of  their  entry  into  this  city  for  such 
purfKwe;  provided  that  such  persona  shall 
possess  and  exhibit  upon  request  euch  valid 
permit,  authorization,  or  identification  as 
may  be  required  by  the  laws  of  their  former 
domicile  to  own.  possess,  receive,  or  have  on 
or  about  the  person  any  handgun. 

F.  Executors,  administrators,  guardians, 
receivers,  trustees  in  bankruptcy,  and  other 
fiduciaries  duly  qualified  and  appointed  by 
a  court  of  competent  Jurisdiction,  when  act- 
ing In  their  fiduciary  capacity,  and  their 
attorneys. 

O.  Heirs  and  legatees  acquiring  any  hand- 
gun or  handgun  ammunition  through  dis- 
tribution of  an  estete,  and  other  persons 
other  than  fiduciaries  acquiring  any  hand- 
gun through  operation  of  law,  during  a  pe- 
riod not  exceeding  sixty  days  from  the  date 
of  their  coming  Into  possession  of  any 
handgun. 

H.  Carriers,  warehousemen,  and  others 
engaged  in  the  business  of  transporting  or 
storing  firearms,  handguns  and  their  agente, 
servante,  to  the  extent  that  the  ownership, 
possession,  receipt,  or  having  on  or  about 
the  person  of  any  handgun  by  such  persons 
Is  In  the  ordinary  course  of  business  and  in 
conformity  with  the  laws  of  this  stete  or  the 
United  Stetes. 

2.  No  person  shall  purchase  or  otherwise 
obteln,  or  attempt  to  purchase  or  otherwise 
obtain,  any  handgun  by  claiming  an  exemp- 
tion pursuant  to  this  section  from  the  re- 
quirement of  a  handgun  owner's  Identifica- 
tion card  contelned  In  Section  17-19-4  of 
the  Toledo  Municipal  Code  knowing  such 
claim  of  exemption  to  be  false. 

17-19-6.  Further  prohibitions.  1.  No  per- 
son In  this  city  shall  purchase  or  otherwise 
obtain  ownership  or  pioesesslon  of,  or  as 
security  for  a  loan,  any  handgun  from  any 
person,  unlees  the  transferor  exhlbite  a 
handgun  owner's  Identlflcatlon  card  valid 
on  Ite  face.  Issued  to  the  transferor  pursuant 
to  SecUon  17-19-4  of  the  Toledo  Municipal 
Code,  or  unless  the  transferor  exhlbite  evi- 
dence that  he  is  exempt  from  the  requlre- 
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ment  of  an  identlflcatlon  card  pursuant  to 
Section  17-19-6  of  the  Toledo  Municipal 
Code. 

17-19-7.  Dealers  license.  1.  Every  firearms 
dealer  In  this  dty  shall  procure  a  license  to 
engage  In  such  business.  Any  flrearma  dealer 
engaged  In  such  business  at  more  than  one 
permanent  location  In  this  city  shall  procure 
a  separate  license  for  each  such  permanent 
location. 

17-19-0.  Records.  3.  No  firearms  dealer  or 
any  agent  or  employee  of  such  dealer  shall 
fall  to  comply  with  this  section  or  knowingly 
cause  any  false  Information  to  be  entered 
on  a  record  of  sale  of  any  handgun,  and  no 
purchaser  of  any  handgun  shall  give  any 
false  Information  for  entry  on  such  record  at 
sale. 

Trotwood 

545.13.  Sale  license,  purchase  permit  re- 
quired. No  person,  Arm  or  corporation  shall 
give,  sell,  offer  to  sell,  exhibit  for  sale  or 
engage  In  the  business  of  selling  flrearms, 
air  guns,  B-B  guns,  knives  described  In 
Section  545.02,  or  other  weapons,  anmiunl- 
tion,  explosives  or  flreworks  without  first 
securing  a  license  to  do  so  from  the  Chief  of 
Police,  as  herelnfater  provided.  No  person, 
firm  or  corporation  shall  sell  or  give  away 
any  weapon,  as  herein  defined,  which  Is  con- 
cealable  on  the  person,  to  any  person  within 
the  Municipality  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  piutihaae 
such  weapon,  in  the  manner  hereinafter 
provided. 

645.16.  License  or  permit  refusal.  It  shall 
be  the  duty  of  the  Chief  of  Police  to  refuse 
such  license  to  engage  in  the  business  of 
selling  or  permit  to  purchase  any  of  the 
weapons  hereinbefore  mentioned  to  any  per- 
son who  has  been  convicted  of  any  crime, 
other  than  traffic  offenses,  any  vagrant,  any 
suspicious  person,  any  minor  under  the  age 
of  eighteen  years  or  any  person  having  vio- 
lated the  provisions  of  this  chapter  during 
the  preceding  year. 

University  Heights 

693.01.  Definitions,  (a)  "Firearm"  means 
any  weapon.  Including  a  handgun,  by  what- 
ever name  known,  or  the  barrel,  receiver,  or 
any  part  of  the  firing  mechanism  of  such 
weapon,  which  Is  designed  to  eject  or  propel 
a  projectile  by  the  action  of  an  explosive  or 
combustible  propellant,  but  docs  not  Include 
Inoperable  flrearms  which  cannot  be  rendered 
operable. 

(b)  "Handgun"  means  any  pistol,  revolver 
or  other  firearm,  having  a  barrel  not  exceed- 
ing twelve  (12)  Inches  In  length,  measured 
by  the  Insertion  therein  of  a  rod  with  the  re- 
ceiver or  slide  closed,  but  does  not  Include 
handguns  designed  and  safe  only  for  use 
with  black  powder. 

(c)  "Firearms  dealer"  means  any  person. 
firm  or  corporation  regularly  engaged  In  the 
business  of  selling  or  trading  flrearms  or  am- 
munition at  wholesale  or  retell  within  the 
llmlte  of  the  City  of  University  ^elghte. 
whether  as  the  principal  business  of  such 
person,  firm  or  corporation,  or  In  addition 
thereto. 

(d)  "Fugitive  from  Justice"  means  a  per- 
son who  flees,  escapes  from  custody,  conceals 
or  attempte  to  use  any  other  unlawful  mo^mt 
to  avoid  prosecution  or  punishment  for  a 
felony  under  the  laws  of  this  or  any  other 
stete.  the  United  Stetes  or  any  of  Ite  ter- 
ritories or  possessions,  the  District  of  Colum- 
bia, or  any  foreign  country  with  which  the 
United  Stetes  has  a  treaty  of  extradition  in 
effect. 

(e)  "Resident"  means  any  person  who  has 
a  factual  place  of  residence  within  the  llmlte 
of  the  City  of  University  Heighte. 

(f)  "Nonresident"  means  any  person  who 
does  not  have  a  factual  place  of  residence 
within  the  llmlte  of  the  City  of  University 
Heighte.  Ohio. 
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(g)  "Mtnor"  means  any  person  under  the 
age  of  twenty-one  (21 )  years. 

593  02  Prohibitions,  (a)  No  person  shall 
piirchase,  own.  pcsse!==i.  receive,  have  on  or 
about  his  person,  or  use  any  firearm  or  am- 
munition. If  such  person  is  a  fugitive  from 
Justice  or  is  under  adjudication  of  mental 
Incompetence. 

(b)  No  person  shall  purchase,  receive,  have 
on  or  about  his  person,  or  use  any  llrcarni  or 
ammunition  while  under  the  InHucnco  of 
alcohol,  any  narcotic  drug,  hallucinogen,  or 
other  dangerous  drug. 

(c)  No  person  shall  purchase,  own.  possess, 
receive,  l-.ave  on  or  about  his  person,  or  use 
any  handgun  or  handgun  ammunition  If  such 
person  has  been  convicted  of  a  felony  under 
the  laws  of  this  or  any  other  state,  the 
United  States  or  any  of  Its  territories  or  pos- 
sessions, the  District  of  Columbia,  or  any 
foreign  r,  untry  with  which  the  United  .States 
has  a  treaty  of  extradition  In  effect,  provided 
however  such  person  shall  bo  eligible  to 
possess  purchase,  own.  receive  or  have  on  or 
about  h:*!  person  or  ine  a  handgun  or  hand- 
gun a rri munition  after  ten  (10)  year.s  have 
elapsed  from  the  date  or  completion  of  any 
sentenc'v  probationary  period  or  parole  Im- 
posed upon  such  person  so  convicted. 

(d)  No  person  shall  knowingly  sell,  trans- 
fer, give  deliver  or  furnish  any  flrearni  or 
ammuiiition  to  any  person  prohibited  by  this 
section  from  purchasing,  owning,  possessing, 
recelvliit.  having  on  or  about  his  person,  or 
using  .-1.  h  firearm  or  ammunition. 

693  01  /(ffntt/!cafi07i  card  required,  (a)  No 
person  Vnall  purchase,  own,  possess,  receive, 
have  on  or  about  his  person,  or  use  any 
handgun  except  upon  a  suitable  firing 
range,  unless  such  person  has  a  handgun 
owner  E  identification  card  Issued  to  him  and 
In  effert  pursuant  to  this  section,  or  unle.ss 
such  person  Is  exempt  from  the  requirements 
of  an  Identification  card  pursuant  to  Sec- 
tion SOI  0,5  of  the  Codified  Ordinances  of  the 
City  of  University  Heights.  Ohio. 

(d)  A  handgun  owner's  Identification  card 
shall  net  be  Issued  to  .any  person  who  Is: 

(1)  A  person  prohibited  by  Section  593.02 
of  the  rndifled  Ordinances  of  the  City  of 
University  Heights.  Ohio,  from  purchasing, 
owning,  possessing,  receiving,  having  on  or 
about  his  person,  or  using  any  firearm  or 
ammunition; 

(2)  A  minor; 

(3)  A  person  convicted  of  an  Illegal  use  or 
possession  or  narcotics; 

(4)  A  person  with  more  than  one  (1)  con- 
viction of  being  drunk  and  disorderly  within 
one  ( 1 )  year  prior  to  his  application  for 
such  Identification  card. 

(5)  Any  person  with  more  than  one  (I) 
convlctloi^  of  a  misdemeanor  Involving  the 
use  of  f'  rce  and  violence,  or  the  threat  of 
the  use  of  force  and  violence  against  the 
person  uf  another  within  one  (1)  year  prior 
to  his  application  for  such  Identification 
card. 

(1)  A  non-resident  of  the  City  who  owns, 
manage.^  or  operates  a  business  within  the 
City,  or  whose  terms  of  employment  require 
him  to  own.  possess  or  have  on  or  about  his 
person  a  handgun  during  his  employment 
within  the  City  or  any  non-resident  of  the 
City  pas.slng  through  University  Heights  who 
compiles  with  the  prerequisites  of  this  ordi- 
nance may  make  application  for  and  obtain 
a  handgun  owner's  identification  card  pur- 
suant to  the  provisions  of  this  section, 

(4)  Non-residents  of  the  City  of  Umverslty 
Heights  who  are  residents  of  the  State  of 
Ohio:  provided  that  such  persons  are  not 
prohibited  by  the  provisions  of  Section  593.02 
or  503  04  of  the  Codified  Ordinances  of  the 
City  of  University  Heights,  and  possess  and 
exhibit  upon  request  such  valid  permit, 
authorization,  or  Identification  issued  by  the 
Chief  of  Police  or  the  Sheriff  of  their  place 
of  residence  to  purchase,  own.  pooaesa,  re- 
ceive, carry,  or  use  any  handgun  and  pro- 
vided, further,  that  bandgtms  In  the  pos- 
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session  of  or  under  the  control  of  non- 
residents shall  at  all  times  be  unloaded  and 
encased,  except  while  on  a  suitable  firing 
range,  or  while  being  used  for  lawful  hunt- 
ing, or  while  unloaded  at  a  public  firearms 
display,  show  or  exhibition.  The  require- 
ments of  a  valid  permit,  authorization  or 
Identification  aa  required  by  this  subsection 
shall  not  apply  to  a  non-rcsldent  who  enters 
the  City  with  firearms  for  the  sole  and  only 
purpose  of  exhibiting  or  trading  said  fire- 
arms at  a  public  firearms  display,  show  or 
exhibition,  or  for  the  sole  and  only  purpose 
of  participating  In  an  orgaiUzcd  and  sanc- 
tioned pistol  match.  The  permit,  authoriza- 
tion or  Identification  provided  for  In  thU 
subsection  shall  be  valid  for  thirty  (30)  days 
only  from  the  date  thereof. 

(5)  Non-residents  of  the  City  of  Univer- 
sity Heights,  Ohio,  moving  to  this  City  for 
the  purpose  of  establishing  residence  herein, 
during  a  period  not  exceeding  thirty  (30) 
days  from  the  date  of  their  entry  Into  this 
City  for  such  purpose;  provided  that  such 
persons  shall  possess  and  exhibit  upon  re- 
quest such  valid  permit,  authorization,  or 
identification  as  may  be  required  by  the  laws 
of  their  former  domicile  to  own,  possess,  re- 
ceive, or  have  on  or  about  the  person  any 
handgun. 

593.06.  Further  prohibitions — sales — pur- 
chases— transfers,  (a)  No  person  in  this  City 
shall  purchase  or  otherwise  obtain  ownership 
or  possession  of.  or  as  security  for  a  loan,  any 
handgun  from  any  person,  unless  the  trans- 
feror exhibits  a  handgun  owner's  Identifica- 
tion card  valid  on  Its  face.  Issued  to  the 
transferor  pursuant  to  Section  693.04  of  the 
Codified  Ordinances  of  the  City  of  University 
Heights,  Ohio,  or  unless  the  transferor  ex- 
hibits evidence  that  he  Is  exempt  from  the 
requirement  of  an  Identification  card  pur- 
suant to  Section  593.05  of  the  Codified  Ordi- 
nances of  the  City  of  University  Heights. 
Ohio. 

(b)  No  person  In  this  City  shall  sell,  de- 
liver, transfer,  or  furnish  any  handgun  to 
any  person  in  this  City,  unless  the  transferee 
exhibits  a  handgun  owner's  Identification 
card  valid  on  Its  face  and  issued  to  the 
transferee  pursuant  to  Section  693.04,  or  un- 
less the  transferee  exhibits  evidence  that  he 
is  exempt  from  the  requirement  of  an  Identi- 
fication card  pursuant  to  Section  693.05  of 
the  Codified  Ordinances  of  the  City  of 
Unlvcr.slty  Heights,  Ohio. 

593.07.  Dealers  Mcenae.  (a)  Every  firearms 
dealer  In  this  City  shall  procure  a  license  to 
engage  In  such  business.  Any  flreanna  dealer 
engaged  (n  such  business  at  more  than  one 
permanent  location  In  thU  City  shall  procvire 
a  separate  license  for  each  such  permanent 
location.  Application  for  such  license  shall 
be  made  under  oath  to  the  Chief  of  Police. 

(b)  Upon  application  and  payment  of  the 
fee  prescribed  in  Section  693.08  of  the  Codi- 
fied Ordinances  of  the  City  of  University 
Heights,  Ohio,  the  Chief  of  Police  shall  Issue 
a  license  to  engage  In  business  as  a  firearms 
dealer.  No  license  shall  be  Issued  to  any  ap- 
plicant whose  license  has  been  revoked  nor  to 
any  applicant  who  has  been  convicted  of  a 
violation  of  any  section  of  this  article,  until 
the  expiration  of  five  (S)  years  from  the  effec- 
tive date  of  such  revocation  or  five  (6)  years 
from  the  date  of  conviction.  No  person,  firm 
or  corporation  shall  be  Issued  a  firearms  deal- 
er's license  who  does  not  meet  the  qualifica- 
tions or  a  handgun  owner's  Identification 
card.  The  license  issued  pursuant  to  this 
section  shall  be  prominently  displayed  by 
every  firearms  dealer  at  bis  place  of  btislness. 


knowingly  permit  It  to  be  tised  by  a  minor 
imder  such  age. 

This  section  is  not  appUcabU  to  a  minor 
under  the  age  of  seventeen  years  who  is  himt- 
ing  m  accordance  with  Ohio  R.C,  1533.13  or 
to  persons  exempted  under  Ohio  R.C.  3903.07, 


Wapakoneta 


Wadsworth 

639.03.  Sale  of  firearms.  No  person  shall 
sell,  barter,  furnish  or  glvw  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun,  musket, 
rifle,  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 


134.03.  Sale  of  firearms  to  minors.  (A)  No 
person  shall  sell,  barter,  furnish  or  give  to  a 
minor  under  the  age  of  seventeen  years  an 
air  gun,  musket,  rifle,  shotgun,  revolver,  pis- 
tol or  other  firearm,  or  ammunition  there- 
fore, or,  being  the  owner  or  having  charge 
or  control  thereof,  knowingly  permit  It  to  be 
used  by  a  minor  under  such  age. 

Warren 

545.04.  Sale  of  firearms;  dealer's  license; 
purchaser's  permit.  No  person  shall  engage  in 
the  business  of  selling  or  sell  or  give  away 
to  any  person  within  the  City  any  pLstol. 
revolver,  derringer,  blackjack  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so.  No  person,  having  secured  such  a  license, 
shall  sell  or  give  away  any  such  weap)on  to 
any  person  who  has  not  secured  a  permit 
from  the  Chief  of  Police  to  purchase  such 
weapon. 

645.08.  Permit  required  of  purchaser.  No 
person  shall  purchase  any  pistol,  revolver, 
derringer,  blackjack  or  any  weapon  of  like 
character  which  can  be  concealed  on  the 
person,  without  first  securing  from  the  Po- 
lice Chief  a  permit  to  do  so. 

546.10.  Qualifications  of  permittee.  It  shall 
be  the  duty  of  the  Police  Chief  to  refuse  such 
permits  to:  (a)  all  persons  having  been  con- 
victed of  any  crime,  (b)  all  vagabonds,  (c) 
all  minors.  Otherwise  It  shall  be  the  duty  of 
the  PoUce  Chief  to  grant  such  permit. 

WarronsvHIe  Heights 

741.01.  Permit  to  dispose  of  concealable 
weapons.  No  person  shall  engage  in  the  busi- 
ness of  selling,  or  shall  sell  or  give  away  to 
any  person,  within  the  City,  any  pistol,  re- 
volver, derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  securing  a 
permit  to  do  so,  as  hereinafter  provided.  No 
person  having  secured  such  permit  shall 
give  away  any  stxch  weapon  to  any  person 
within  the  City  who  has  not  secured  a  per- 
mit from  the  Chief  of  Police  to  purchase 
sucb  weapon  In  tbe  manner  hereinafter 
provided.  ,  ^, 

741.06.  Permit  to  purchase  concealable 
weapons;  application.  No  person  shall  pur- 
chase any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  person,  with- 
out first  sectuing  from  the  Chief  of  Police  a 
permit  to  do  so.  •   •   • 

741.06  Duties  of  chief  of  police.  It  shall 
be  the  duty  of  tbe  Chief  of  Police  to  refuse 
such  permit  to: 

(a)  All  persons  having  been  convicted  of 
any  crime. 

(b)  All  vagabonds ; 

(c)  All  minors. 

Otherwise,  it  shall  be  the  duty  of  tbe 
Chief  of  Police  to  grant  such  permit. 

741.08  Gift  or  sale  to  minors,  (b)  No  per- 
son sbaU  sell,  barter,  ftirnlsh  or  give  to  a 
minor  under  the  age  of  seventeen  years  an  air 
gun.  musket,  rlfie,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor,  or 
being  the  owner  or  having  charge  or  control 
thereof  knowingly  permit  It  to  be  used  by  a 
minor  under  such  age.  This  section  U  not 
applicable  to  a  minor  under  the  age  of  seven- 
teen years  who  Is  bunting  In  accordance  with 
Ohio  R.C.  1533.19  or  to  persons  exempted  un- 
der Ohio  R.C.  3003.07. 

West  Corrolllon 

529.03.  Sale  of  firearms.  No  person  shall  sell, 
barter,  fximlsh  or  give  to  a  minor  under  tbs 
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age  of  seventeen  years  an  air  gun,  musket, 
rifle,  sbotgtin,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age. 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
himtlng  in  accordance  with  Ohio  R.C.  1533.13 
or  to  persons  exempted  imder  Ohio  R.C. 
2903.07. 

West  Milton 

131.06.  Sale  of  firearms  to  mincfrs.  (A)  No 
person  shall  sell,  barter,  furnish,  or  give  to 
a  minor  under  the  age  of  seventeen,  an  air 
gun,  musket,  rifle,  shotgun,  revolver,  pistol 
or  other  firearm,  or  ammunition  therefor, 
or  being  the  owner  or  having  charge  or  con- 
trol thereof,  knowingly  permit  it  to  be  used 
by  a  minor  under  such  age.* 

(B)  This  section  is  not  applicable  to  a 
minor  under  the  age  of  seventeen  years  who 
Is  hunting  In  accordance  with  Sec.  1533  13 
of  the  Revised  Code.  (RC  Sec.  2903.06)  Pen- 
alty, see  Sec.  130.99. 

Whitehall 

649.09.  Sale  of  firearms  generally  to  minors. 
(a)  No  person  shall  sell,  barter,  furnish  or 
give  to  a  minor  under  the  age  of  seventeen 
years,  an  air  gun,  musket,  rifle,  shotgun, 
revolver,  pistol  or  other  firearms,  or  anmiunl- 
tlon  therefor,  or,  being  the  owner  or  having 
charge  or  control  thereof,  knowingly  permit 
It  to  be  used  by  a  minor  under  sucb 
age.  •  •  •.• 

549.11.  Sale  or  gift  of  deadly  weapons;  li- 
cense required,  (a)  No  person  sbaU  sell  or 
give  away  to  any  person  within  the  City  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  person,  nor  shall  any 
person  doing  business  as  a  pawnbroker  sell 
or  give  away  or  permit  to  be  redeemed  or  re- 
moved from  deposit  or  pledge,  any  of  the 
deadly  weapons  hereinabove  mentioned  with- 
out securing  a  license  to  do  so  from  the  Chief 
of  Police;  and  no  person  having  secured  such 
a  license  shall  sell  or  give  away,  or  permit 
to  be  redeemed  or  removed  from  deposit  or 
pledge,  any  such  weapon  unless  the  person  so 
purchasing,  acquiring,  redeeming  or  remov- 
ing such  property  shall  have  secured  a  permit 
as  required  in  Section  649.12. 

549.13.  Purchase  of  deadly  weapons;  permit 
required,  (a)  No  person  shall  purchase,  re- 
deem or  remove  from  deposit  or  pledge  any 
pistol,  revolver,  derringer,  bowle  knife,  dirk 
or  other  weapon  of  like  character  which  can 
be  concealed  on  the  pe<von  without  first  se- 
curing from  the  Chief  of  Police  a  permit  to 
do  so.  •   •   •. 

WicklifFe 

897.01.  Permit  to  dispose  of  concealable 
weapons  No  person  shall  engage  in  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any  per- 
son within  the  City,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
tbe  person,  without  securing  a  permit  to  do 
BO,  as  hereinafter  provided.  No  person  having 
secured  such  a  permit,  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
this  City  who  has  not  secured  a  permit  from 
the  Chief  of  Police  to  purchase  such 
weapon  •   •  •. 

697.06.  Permit  to  purchase  concealable 
weapons.  No  person  shaU  purchase  any  pUtol 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  securing 
from  the  Chief  of  Police  a  permit  to  do 
so.  •  •  •. 
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Willoughby 

38.10  Sale  of  erplosives  to  minors.  It  shall 
be  unlawful  to  sell,  offer  for  sale  or  give 
away  to  a  mmor  any  explosive  cap.  cartridge, 
shell,  guncotton  or  other  similar  article  con- 
taining explosives. 

785.01.  License  to  dispose  of  concealable 
weapons.  No  person  shall  engage  In  the  busi- 
ness of  selling,  or  sell  or  give  away  to  any 
person  within  the  city,  any  pistol,  revolver, 
derringer,  bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed  on 
the  person,  without  securing  a  license  to  do 
so,  as  hereinafter  provided.  No  person  having 
secured  such  a  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
city  who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  such  weapon  in 
the  manner  hereinafter  provided 

785.05.  Permit  to  purchase  concealable 
weapons.  No  person  shall  purchase  any  pistol, 
revolver,  derringer,  bowle  knife,  dirk  or  other 
weapon  of  like  character,  which  can  be  con- 
cealed on  the  person,  without  first  secxirlng 

from  the  Chief  of  Police  a  permit  to  do  so. 

•   •    • 

Wintersville 

771-1.  It  shall  be  unlawful  for  any  person 
to  engage  in  the  business  of  selling,  or  to 
sell  or  give  away  to  any  person  within  the 
Village,  any  pistol,  revolver,  derringer,  bowle 
knife,  dirk  or  other  weapon  of  like  character, 
which  can  be  concealed  on  the  pterson.  with- 
out securing  a  license  to  do  so.  as  herein- 
after provided,  and  uo  person  having  secured 
such  a  license,  shall  sell  or  give  away  any 
such  weapon  to  any  person  within  this  Vil- 
lage who  has  not  secured  a  permit  from  the 
Chief  of  Police  to  purchase  or  receive  the 
weapon  •   •   •. 

771-2.  It  shall  be  unlawful  for  any  per- 
son to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon 
of  like  character,  which  can  be  concealed 
on  the  person,  without  first  securing  from 
the  Chief  of  Police  a  permit  to  do  so.  •   •   •. 

771-3.  It  shall  be  unlawful  for  any  person 
other  than  a  citizen  of  the  United  States 
to  own  or  possess  firearms  within  the  limits 
of  the  Village  and  no  permit  shall  be  Issued 
under  the  provisions  of  this  chapter  either 
of  sale  or  to  purchase  firearms  by  any  person 
not  a  citizen  of  the  United  States. 

Worthington 

629.03.  Sale  of  firearms  No  person  shall 
sell,  barter,  furnish  or  give  to  a  minor  under 
the  age  of  seventeen  years  an  air  gun.  musket, 
rlfie.  shotgun,  revolver,  pistol  or  other  fire- 
arm, or  ammunition  therefor,  or  being  the 
owner  or  having  charge  or  control  thereof 
knowingly  permit  it  to  be  used  by  a  minor 
under  such  age.* 

This  section  is  not  applicable  to  a  minor 
under  the  age  of  seventeen  years  who  is 
receiving  Instruction  in  marksmanship  or 
the  use  of  firearms  on  a  suitable  range  from 
his  parent  or  a  competent  adult  in- 
structor representing  a  State  approved 
organization. 

Yorkvllle 

774-1.  License  required.  It  shall  be  unlaw- 
ful for  any  person,  firm,  or  corporation,  to 
engage  in  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person  within  the  Vil- 
lage of  Yorkvllle.  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weapon  of 
like  character,  which  can  be  concealed  on 


•Note — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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the  person,  without  securing  a  license  to  do 
so,  •  •  •,  and  no  person,  firm,  or  corpora- 
tion having  secured  such  a  license,  shall  sell 
or  give  away  any  such  weapon  to  any  person 
within  this  Village  who  has  not  secured  a 
permit  from  the  Chief  of  Police  to  purchase 
or  receive  the  weapon  •   •   • . 

774-5.  Application  for  permit  by  individ- 
ual to  purchase.  It  shall  be  unlawful  for  any 
person  to  purchase  any  pistol,  revolver,  der- 
ringer, bowle  knife,  dirk  or  other  weap>on  -^ 
of  like  character,  which  can  be  concealed  on  -ii 
the  person,  without  first  securing  from  the 
Chief  of  Police  a  permit  to  do  so.  •   •   • 

774-6.  Permit  to  purchase  firmarms  to  be 
refused — when.  It  shall  be  the  duty  of  the 
Chief  of  Police  to  refuse  such  permit  to:  (a) 
All  persons  having  been  convicted  of  any 
crime,   (b)   All  vagabonds,   (c)    All  minors. 

774-7.  American  citizenship  required  for 
sale  or  purchase  of  firearms.  It  shall  be  un- 
lawful for  any  person  other  than  a  citizen 
of  the  United  States  to  own  or  possess  fire- 
arms within  the  limits  of  the  Village  and  no 
permit  shall  be  issued  under  the  provisions 
of  this  chapter  either  for  sale  or  to  purchase 
firearms  by  any  person  not  a  citizen  of  the 
United  States. 

Youngstown 

133.04.  Possession  of  firearms  by  aliens.  It 
shall  be  unlawful  for  any  person  other  than  a 
citizen  of  the  United  States  to  own  or 
possess  firearms  within  the  city.  Any  person 
who  violates  the  provisions  of  this  section, 
shall  for  the  first  offense  be  fined  not  less 
than  fifty  dollars  and  not  more  than  one 
hundred  dollars;  for  the  second  offense  they 
shall  be  fined  not  less  than  one  hundred 
dollars  and  not  more  than  two  hundred 
dollars  or  be  Imprisoned  for  not  less  than 
thirty  days  nor  more  than  sixty  days,  or 
both.  For  a  third  or  subsequent  offense  they 
shall  be  fined  not  less  than  two  hundred  dol- 
lars nor  more  than  three  hundred  dollars  and 
be  imprisoned  not  less  than  ninety  days  nor 
more  than  six  months,  or  both. 

133.05.  License  to  sell  weapons  required. 
(a)  It  shall  be  unlawful  for  any  person  to 
engage  In  the  business  of  selling,  or  to  sell 
or  give  away  to  any  person,  within  the  city 
any  pistol,  revolver,  derringer,  bowle  knife, 
dagger,  machine  gun.  bomb,  or  other  weapon 
of  like  character,   which   can   be   concealed, 

.  without  securing  a  license  so  to  do. 

(b)  It  shall  be  unlawful  for  any  person 
whether  or  not  licensed  under  the  provisions 
of  this  section,  to  sell  or  give  away  or  loan 
to  any  jferson  under  the  age  of  twenty  one 
years  any  pistol,  revolver,  derringer,  bowle 
knife,  dagger  or  other  weapon  of  like  charac- 
ter, which  can  be  concealed 

133.09.  Weapon  purchaser.  It  shall  be  un- 
lawful for  any  person  to  purchase  any 
weapon  mentioned  In  section  133.05  unless 
he  furnishes  to  the  dealer  the  Information 
required  by  section  133  08.  It  shall  be  un- 
lawful for  any  person  to  purchase  any  weapon 
for  a  person  under  the  age  of  twenty-one  or 
to  otherwise  give,  sell  or  loan  such  weapon 
to  a  person  under  the  age  of  twenty-one 
years. 

OKLAHOMA 

State  Law 

Okl.  St.  Ann.  Tm*  21 

1272.  Carrying  weapons. — It  shall  be  un- 
lawful for  any  person  in  the  State  of  Okla- 
homa to  carry  upon  or  about  his  person  any 
pistol,  revolver,  bowle  knife,  dirk  knife, 
switchblade  knife,  spring-type  knife,  knife 
having  a  blade  which  opens  automatically  by 
hand  pressure  applied  to  a  button,  spring,  or 
other  device  In  the  handle  of  the  knife, 
loaded  cane,  billy,  metal  knuckles,  or  any 
other  offensive  or  defensive  weapon. 
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1273.  Selling  wecporu  to  mtnors.  It  shall 
be  unlawful  for  any  person  within  thla  State, 
to  sell  or  give  to  any  minor  any  of  the  arms 
or  weapons  designated  In  the  two  preceding 
sections. 

1288.  Purchase  of  firearms,  ammunition 
and  equipment  in  contiguous  states  by  Okla- 
homa residents  '  '  '(a)  Residents  of  the 
State  of  Oklahoma  may  purchase  rifles,  shot- 
guns, ammunition,  cartridge  and  shotgun 
shell  handloadlng  components  and  equip- 
ment in  a  state  contiguous  to  the  State  of 
OkJahoma.  provided  that  such  residents 
conform  to  the  applicable  provisions  of  the 
Federal  Gun  Control  Act  of  1968,  and  regu- 
lations thereunder,  as  administered  by  the 
United  States  Secretary  of  the  Treasury,  and 
provided  further  that  such  residents  conform 
to  the  provisions  of  law  applicable  to  such 
purchase  In  the  State  of  Oklahoma  and  In 
the  contiguous  state  In  which  the  purchase 

Is  made.  •   •   V 

1289  3  -pistols  •  defined.— "Pistols'  as  used 
herein  shall  mean  any  firearm  capable  of  dis- 
charging a  projectile  composed  of  any  ma- 
terial which  may  reasonably  be  expected  to 
be  able  to  cause  lethal  lnjur>-,  with  a  barrel 
or  barrels  less  than  sixteen  (16)  Inches  In 
length,  and  using  either  gunpowder,  gas  or 
any  means  of  rocket  propulsion,  but  not  to 
Include  flare  guns,  underwater  fishing  guns 
or  blank  pistols. 

12894  'Rifles"  defined.— "Rifles"  as  used 
herein  shall  mean  any  firearm  capable  of 
discharging  a  projectile  composed  of  any 
material  which  may  reasonably  be  expected 
to  be  able  to  cause  lethal  Injury,  with  a 
barrel  or  barrels  more  than  sixteen  (16) 
Inches  In  length,  and  using  either  gunpow- 
der, gas  or  any  means  of  rocket  propulsion, 
but  not  to  Include  archery  equipment,  flare 
guns  or  underwater  fishing  guns.  In  addition, 
any  rifle  capable  of  firing  "shot"  but  pri- 
marily designed  to  fire  single  projectiles  will 
be  regarded  as  a  "rifle". 

1289  5  "Shotguns"  defined — "Shotguns" 
as  used  herein  shall  mean  any  firearm  capa- 
ble of  discharging  a  series  of  projectiles  of 
any  material  which  may  reasonably  be  ex- 
pected to  be  able  to  cause  lethal  injury,  with 
a  barrel  or  barrels  more  than  eighteen  (18) 
inches  in  length,  and  using  either  gunpow- 
der, gas  or  any  means  of  rocket  propulsion, 
but  not  to  include  any  weapon  so  designed 
with  a  barrel  less  than  eighteen  (18)  Inches 
In  length.  In  addition,  any  "shotgun"  capa- 
ble of  firing  single  projectiles  but  primarily 
designed  to  fire  multiple  projectiles  such  as 
"shot"  will  be  regarded  as  a  "shotgun". 

1289.10  Furnishing  firearms  to  mentally 
Incompetent  or  Insane  persons. — It  shall  be 
unlawful  for  any  person  to  knowingly  trans- 
mit, transfer,  sell,  lend  or  furnish  any  shot- 
gun, rifle  or  pistol  to  any  person  who  is 
under  an  adjudication  of  mental  incom- 
petency, or  to  any  person  who  Is  a  moron. 
Idiot  or  Is  insane. 

1289.12  Selling  or  transferring  of  flrearms 
to  convicted  felons,  disturbed  persons  or  per- 
sons under  Influence  of  alcohol  or  drugs — 
Displaying  notice. — It  shall  be  unlawful  for 
any  person  within  this  state  to  knowingly 
sell,  trade,  give,  transmit  or  otherwise  cause 
the  transfer  of  rifles,  shotguns  or  pistols  to 
any  convicted  felon,  nor  shall  It  be  lawful 
for  any  person  within  this  state  to  knowingly 
sell,  trade,  give,  transmit  or  otherwis*  cause 
the  transfer  of  any  shotgun,  rifle  or  pistol  to 
any  Individual  who  Is  under  the  Influence  of 
alcohol  or  drugs  or  is  mentally  or  emotionally 
unbalanced  or  disturbed.  .Ml  persons  who 
engage  in  .selling,  trading  or  otherwise  trans- 
ferring flrearms  will  display  this  section 
prominently  in  full  view  at  or  near  the  point 
of  normal  flrearms  sale,  trade  or  transfer. 

1321.1  Citation.  This  Act  shall  be  known 
and  referred  to  as  the  Oklahoma  Riot  Control 
and  Prevention  Act. 


NOTICES 

1331.2.  Definitions.  As  used  In  this  Act: 

"State  of  Emergency"  means  an  emergency 
proclaimed  as  such  by  the  Oovemor  pursuant 
to  Section  3  of  the  Act. 

"Governor"  means  the  Oovemor  of  this 
State  or,  in  case  of  his  removal,  death,  resig- 
nation, or  inability  to  discharge  the  powers 
and  duties  of  his  offlce,  then  the  person  who 
may  exercise  the  powers  of  Governor  pursu- 
ant to  the  Constitution  and  laws  of  this 
State  relating  to  succession  In  offlce. 

1321.4.  Acts  which  may  be  proclaimed  pro- 
hibited, (a)  The  Governor  during  the  exist- 
ence of  a  State  of  Emergency,  by  proclama- 
tion, may.  In  the  area  described  by  the 
proclamation,  which  said  proclamation  shall 
not  cover  any  part  or  portion  of  the  State  not 
affected  by  public  disorder,  disaster,  or  riot 
at  the  time  said  proclamation  is  Issued, 
prohibit: 

(3)  the  manufacture,  transfer,  use.  pos- 
session, or  transportation  of  a  Molotov  Cock- 
tail or  any  other  device,  instrument,  or  object 
designed  to  explode  or  produce  uncontalned 
combustion: 

(4)  the  transporting,  possessing,  or  using 
of  gasoline,  kerosene,  or  combustible,  flam- 
mable, cr  explosive  liquids  or  materials  In  a 
glass  or  uncapp>ed  container  of  any  kind  ex- 
cept In  connection  with  the  normal  opera- 
tions of  motor  vehicles,  normal  home  use  or 
legitimate  commercial  use; 

(5)  the  possession  of  flrearms  or  any  other 
deadly  weapon  by  a  person  (other  than  a  law 
enforcement  officer)  In  a  place  other  than 
that  person's  place  of  residence  or  business. 

Ada 

395.60.  Weapons  prohibited  to  certain  per- 
sons. •  ♦  '.It  shall  be  unlawful  for  any 
Licensee  under  this  Chapter  to  sell,  loan  or 
give  away  any  flrearm,  knife  or  other  dan- 
gerous weapon  to  a  minor,  a  known  drunk- 
ard, or  any  person  known  to  be  under 
the  Influence  of  Intoxicating  liquors  or 
drugs,  or  to  any  person  who  Is  known  as  an 
habitual  user  of  drugs,  or  to  any  person  who 
IS  commonly  known  to  be  a  "police  court 
character",  which  Is  defined  to  be  a  person 
who  has  been  convicted  of  three  or  more 
oflenses  against  the  ordinances  of  this  City 
other  than  traffic  offenses  In  the  police  court 
of  this  City,  or  to  any  person  known  to  have 
been  previously  convicted  of  any  felony.  Be- 
fore such  flrearm.  knife  or  other  weapon  may 
be  sold,  loaned  or  given  to  any  person,  such 
person's  Identification  shall  be  determined 
by  such  Licensee.   •    •    • . 

551. B.  Furnishing  certain  weapons  to 
minors  unlawful.  It  shall  be  unlawful  for 
any  person  within  the  City  of  Ada,  Oklahoma. 
to  sell  or  give  to  any  minor  any  of  the  arms 
or  weapons  designated  In  the  preceding 
section 

Healdton 

2  It  shall  be  unlawful  for  any  person  to 
sell  to  a  minor  any  pistol,  revolver,  bowle 
knife,  dirk,  dagger,  sling  short,,  sword,  sword 
cane.  sp>car.  metal  knuckles,  or  any  other 
kind  of  knife  or  Instrument  manufactured 
or  sold  for  the  purpose  of  defense  or  offense, 
within  the  corporate  limits  of  the  City  of 
Healdton. 

Hominy 

14c  Weapons,  selling  or  giving  them  to 
minors.  The  act  of  selling  or  giving  to  any 
minor  any  pistol,  revolver,  device,  bowle 
knife,  dirk,  dagger,  billy  club,  metal  knucks 
or  any  other  dangerous  weapon  Is  a  public 
offense. 

Lawton 

6-54.  Purcha.ie  of  pistol:  Permit  required. 
It  Is  unlawful  for  any  person  to  purchase, 
receive,  or  accept  In  any  manner  any  re- 
volver, pistol,  or  other  like  firearm  within 


the  City  of  Lawton.  Oklahoma,  without  first 
having  obtained  a  written  permit  from  the 
police  department  of  the  City  of  Lawton. 
Oklahoma,  authorizing  such  person  to  pur- 
chase, receive,  or  accept  such  revolver,  pistol, 
or  other  like  flrearm.  Provided,  that  regular 
dealers  In  such  articles  may  accept  such 
articles  without  a  permit  at  any  time. 

6-55.  No  sale  to  person  without  permit. 
No  person,  firm,  or  corporation  shall  sell, 
deliver,  barter,  or  give,  or  otherwise  transfer 
a  pistol,  revolver,  or  other  like  flrearm  within 
the  City  of  Lawton.  Oklahoma,  to  any  person 
who  is  not  a  holder  of  a  written  permit  from 
the  police  department  of  Lawton.  Oklahoma, 
authorizing  such  person  to  purchase,  receive, 
or  accept  such  revolver,  pistol,  or  other  like 
flrearm:  and  In  no  case  shall  any  person, 
flrm,  or  corporation  deliver  a  pistol,  re- 
volver, or  other  like  flrearm  to  the  person 
to  whom  It  Is  to  be  sold  or  transferred 
until  approved  by  the  police  department  of 
Lawton,  Oklahoma,  •   •  •, 

6-57.  Persons  ineligible  for  permit;  investi- 
gation. It  Is  the  duty  of  the  police  depart- 
ment of  Lawton,  Oklahoma,  to  refuse  such 
permits  to  all  persons  having  been  convicted 
of  a  felony  under  the  laws  of  the  State  of 
Oklahoma  or  of  any  other  state  of  the 
United  States,  and  to  all  minors,  drug  ad- 
dicts, unnaturalized  foreign-born  persons, 
and  such  other  persons  as  he  has  reasonable 
cause  to  believe  are  not  of  sound  mind  and 
discretion  and  of  good  moral  character.  -When 
he  has  reasonable  cause  to  believe  that  such 
revolver,  pistol,  or  other  like  flrearm  Is  to  be 
used  for  lawful  purpKwes.  it  shall  be  the  duty 
of  the  police  department  to  Issue  a  qualified 
applicant  a  written  permit  authorizing  him 
to  purchase,  receive,  or  accept  such  revolver, 
pistol,  or  other  like  flrearm.  Any  permit  so 
Issued  shall  not  be  valid  for  a  period  In  excess 
of  thirty  days. 

6-60.  Duty  of  seller.  It  shall  be  the  duty 
of  any  person,  flrm,  or  corporation  who  sells, 
transfers,  or  gives  away  any  pistol,  revolver, 
or  like  flrearm,  as  provided  in  this  article,  at 
the  time  such  sale,  gift,  or  delivery  Is  made, 
to  require  the  holder  of  such  permit  to  de- 
liver the  permit  to  such  person,  flrm,  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  flrearm:  and  It 
shall  be  the  duty  of  any  person,  flrm.  or  cor- 
poration who  sells,  transfers,  or  gives  away 
any  pistol,  revolver,  or  like  flrearm  to  deliver 
such  permit  to  the  police  department  of 
Lawton,  Oklahoma,  at  the  time  the  report  of 
such  sale  or  gift  is  made,  as  provided  In  thla 
article. 

Midwest  City 

23-138.  "Pistol"  and  "revolver"  defined  The 
word  "pistol"  or  "revolver"  as  used  In  this 
division  shall  mean  any  firearm  with  a  bar- 
rel less  than  twelve    (12)    inches  long. 

23-139.  Permit  required.  It  shall  be  un- 
lawful for  any  person  to  purchase,  receive 
or  accept  In  any  manner  any  revolver  or 
pistol  within  the  city  without  first  having 
obtained  a  written  permit  from  the  chief 
of  police  of  the  city  authorizing  such  per- 
son to  receive  or  accept  such  revolver  or 
pistol. 

23-140.  Applications:  information  required. 
Applications  for  permits  to  purchase,  re- 
ceive or  accept  any  revolver  or  pistol  as 
required  by  this  division  shall  be  made  to 
the  chief  of  police  upon  blanks  to  be  pro- 
vided therefor  Such  application  shall  give 
the  name  of  the  applicant,  his  age,  occupa- 
tion, place  of  residence,  height,  weight,  race, 
nationality  and  such  other  information  and 
evidence  of  identification  and  character  as 
the  Chief  of  police   may   require 

23-142.  Persons  ineli0ble  for  permit.  It 
shall  be  the  duty  of  the  chief  of  police  to 
refuse  permits  required  by  this  division  to 
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ivU  persons  having  been  convicted  of  a  fel- 
ony undet  the  laws  of  the  State  of  Okla- 
hoiua,"or  of  any  other  state,  or  of  the  United 
States,  ftiid  to  all  minors,  drug  addicts,  un- 
naturalized foreign-born  persons  and  such 
persons  as  he  has  reasonable  cause  to  be- 
lieve are  not  of  sound  mlud. 

23  146.  Transfer  to  person  without  permit 
prohibited.  No  person  shall  sell,  deliver, 
barter,  give  or  otherwise  transfer  a  pistol  or 
revolver  within  the  city  to  any  person  who 
Is  not  the  holder  of  a  written  permit  from 
the  chief  of  police  of  the  city  authorizing 
such  person  to  purchase,  receive  or  accept 
such  revolver  or  pistol;  and  in  no  cose  shall 
any  person  deliver  a  pistol  or  revolver  to 
the  person  to  whom  It  Is  to  be  sold  or  trans- 
ferred until  approved  by  the  chief  of  police 
In  the  manner  provided  In  this  division, 

23-146.  Seller  to  require  permit  and  de- 
liver to  chief  of  police.  It  shall  be  the  duty 
of  the  person  who  sells,  transfers  or  gives 
away  any  pistol  or  revolver  as  provided  In 
this  division,  at  the  time  such  sale,  gift  or 
delivery  Is  made,  to  require  the  holder  of 
such  permit  to  deliver  the  permit  to  the 
seller.  It  is  the  duty  of  the  seller  to  deliver 
such  permit  to  the  chief  of  police  at  the 
time  the  report  of  such  sale  or  gift  Is 
made  as  required  by  this  division. 

23-147.  Private  sales  to  be  reported.  Every 
person  who  sells,  deliver  or  gives  to  any  per- 
son In  the  city,  except  to  regular  dealers  In 
such  articles,  any  revolver,  or  pistol  shall, 
within  twenty-four  (24)  hours  after  making 
such  sale  or  gift,  make  and  file  with  the 
chief  of  police  a  legible  report,  written  in 
the  English  language,  stating  therein  the 
date  of  such  sale  or  gift,  the  correct  name, 
age,  residence,  height,  weight,  color  of  hair 
and  eyes,  nationality  and  race  of  such  pvir- 
chaser  or  donee.  Such  written  report  shall 
also  contain  the  make,  kind,  description, 
caliber,  model,  manufacturer's  number  or 
other  marks  of  Identification  of  such  pistol 
or  revolver  sold  or  delivered.  Each  day  of 
failure  to  make  such  report  shall  be  a 
separate  offense. 

Muskogee 

14-44.  Rules  governing  sale  of  weapons. 
All  persons  handling,  selling,  or  offering  for 
sale,  transferring  or  delivering,  any  pistol, 
revolver,  dirk,  bowle  knife,  dagger,  billy, 
brass.  Iron,  or  other  metal  knucks,  or  any 
knife  having  a  spring  handle,  or  any  similar 
dangerous  or  deadly  weapon  capable  of  being 
carried  or  concealed  upon  the  person,  shall, 
at  the  time  of  the  sale  or  delivery  thereof, 
to  any  purchaser  or  person  receiving  such 
weapon  or  weapons,  require  the  purchaser  or 
one  receiving  the  same  to  sign  and  swear 
to  an  application  for  the  purchase  thereof 
upon  a  written  blank  showing  the  name,  age, 
sex,  occupation,  color  of  hair,  color  of  eyes, 
weight,  height,  complexion,  place  of  resi- 
dence, the  length  of  time  such  applicant  has 
resided  at  such  place  of  residence,  and  con- 
taining a  description  of  the  weapon  for  the 
purchase  of  which  application  Is  made.  In- 
cluding the  make,  caliber,  and  factory  num- 
ber. If  any  thereon.  The  dealer  or  person 
selling  or  delivering  any  such  weapon  shall, 
at  the  time  of  the  sale  or  delivery  to  such 
purchaser,  require  that  the  application  have 
shown  thereon  for  the  purpose  of  identifica- 
tion, the  finger  prints  oi"  the  purchaser.  It  Is 
the  duty  of  all  persons  subject  to  the  provi- 
sions hereof  to  deliver  to  the  police  depart- 
ment of  the  City  of  Muskogee,  not  later  than 
the  day  following  any  delivery  or  sale  of  any 
weapon  hereunder,  the  application  contain- 
ing the  Information  above  required  and  the 
signature  and  finger  prints  of  the  purchaMr, 

Oklahoma  City 

ai-63.  Receipt  of  pistol;  permit  required. 
No  person  shall  purchase,  receive,  or  accept 


■NOTICES 

In  any  maner  any  pistol  without  flr.it  having 
obtained  a  written  permit  from  the  Chief  of 
Police  authorizing  the  person  to  receive  or 
accept  the  pistol. 

21-64.  Transfer  of  pistol  to  person  without 
permit,  (a)  Transfer  without  permit.  No  per- 
son shall  transfer  a  pistol  to  any  person  who 
is  not  A  holder  of  a  written  permit  from  the 
Chief  of  Police  authorizing  the  person  to 
purchase,  receive  or  accept  the  pistol. 

(b)  Delivery  of  pistol  only  after  Police 
approval.  No  person  shall  deliver  a  pistol  to 
the  person  to  whom  it  Is  to  be  transferred 
until  approved  by  the  Chief  of  Police  In  the 
manner  provided  in  this  Division. 

21-66.  Application  for  permit  to  receive 
pistol,  (a)  Contents  of  application.  Appli- 
cations for  permits  to  purchase,  receive  or 
accept  any  pistol  shall  be  made  to  the  Chief 
of  Police  upon  blanks  to  be  provided.  The 
application  shall  give  the  name  of  the  appli- 
cant, his  age,  occupation,  place  of  residence, 
height,  weight,  race,  and  nationality  and 
other  Information  and  evidence  of  identifica- 
tion and  good  moral  character  as  the  Chief 
of  Police  may  require. 

(b)  False  information  in  pistol  applica- 
tion. No  person  applying  for  a  permit  shall 
give  false  information  or  offer  false  evidence 
of  his  identity. 

21-56.  Persons  ineligible  for  pistol  permit; 
iiivestigation.  The  Chief  of  Police  shall  refuse 
to  issue  the  permits  described  in  Sections 
21-53  and  21-65  to  all  persons  having  been 
convicted  of  a  felony  under  the  laws  of  the 
State,  or  of  any  other  state,  or  of  the  United 
States,  and  to  all  minors,  drug  addicts,  un- 
naturalized foreign  born  persons  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  Chief 
of  Police  shall  be  satisfied  after  an  investiga- 
tion that  the  applicant  is  a  suitable  person  of 
sound  mind  and  discretion  and  of  good  moral 
character,  and  that  the  pistol  is  to  be  used  for 
lawful  purposes,  he  shall  Issue  the  applicant 
a  written  permit  authorizing  him  to  pur- 
chase, receive  or  accept  the  pistol. 

21-58.  Transfer  of  pistols  to  be  reported; 
separate  offense  for  each  day  of  failure  to  re- 
port. Every  person  who  transfers  to  any  per- 
son, except  to  regular  dealers  In  these 
articles,  any  pistol  shall,  within  twenty-four 
(24)  hours  after  making  the  transfer,  make 
and  file  with  the  Chief  of  Police  a  legible  re- 
port, written  In  the  English  language,  stating 
the  date  of  the  transfer,  the  correct  name, 
age,  residence,  height,  weight,  color  of  hair, 
eyes,  race  and  nationality  of  the  transferee. 
This  written  report  shall  also  contain  the 
make,  kind,  description,  caliber,  model,  man- 
ufacturers  number,  or  other  marks  of  Identi- 
fication of  the  pistol  transferred.  Each  day 
of  failure  to  make  this  rejKwt  shall  be  a 
separate  offense. 

21-59.  Transfers  of  pistols.  No  person  shall 
purchase,  receive  or  accept  In  any  manner,  or 
transfer  any  pistol  between  5:00  P,M,  and 
8:00  A.M. 

21-62.  Antique  pistols  excepted.  Nothing 
contained  In  this  Division  shall  be  deemed 
to  apply  to  antique  pistols  which  are  Incap- 
able of  being  used  as  pistols. 

21-166.  Sale  or  gift  of  explosives  to  minors. 
No  person  shall  sell,  give,  or  deliver  to  any 
nunor  any  of  the  following  explosives:  Gun- 
powder, blasting  powder,  giant  powder,  gun 
cotton,  nitroglycerin,  dynamite,  dynamite 
caps,  or  other  explosives  of  a  similar 
character, 

21-166.  Sale  to  or  possession  of  weapons  by 
miiuyrs.  (a)  No  person  under  the  age  of 
twenty-one  (21)  years  shall  carry,  discharge, 
use  or  be  in  posseaslon  of  any  flrearm, 
weapon,  air  gun.  gas-operated  gun,  or  any 
bow  or  sling  type  Instrument  made  for  the 
purpose  of  throwing  or  projecting  missiles 
or  any  kind  and  capable  of  Inflicting  injury. 
( b)  No  person  shall  sell  to  a  minor  any  of  the 
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firearms  or  weaiwns  named  In  fiabjoctloti 
(a). 

Shawnee 

48-3,  Sale  of  weapons  to  minors  prohib- 
ited. It  shall  be  unlawful  for  any  person  in 
the  city  to  sell  to  any  minor  any  of  the  arms 
or  weapons  enumerated  In  Section  48-1.  It 
shall  be  unlawful  for  any  person.  In  the  dty 
to  sell  to  a  minor  any  rifle,  shotgun  or  any 
flrearm  of  any  character  without  a  written 
consent  of  parent  or  guardian  of  such  minor. 
Any  person  so  doing  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  to 
exceed  fifty  dollars. 

48-6.  "Pistol"  and  "revolver"  defined.  The 
words  "pistol"  and  "revolver",  as  used  In  this 
article,  shall  be  construed  as  meaning  any 
flrearm  with  a  barrel  less  than  twenty  Inches 
long. 

48-7.  Applicability  of  article.  Nothing  con- 
tained In  this  article  shall  be  in  any  man- 
ner construed  as  a  permit  to  carry  such 
revolver,  pistol  or  similar  flrearm  contrary 
to  any  regulation  of  the  city  or  the  laws  of 
the  state. 

Nothing  contained  in  this  article  shall  be 
deemed  to  apply  to  antique  pistols  or  re- 
volvers which  are  incapable  of  being  used 
as  such. 

48-8.  Permit  to  purchase,  receive,  etc. — 
Required.  No  person  shall  purchase,  receive 
or  accept  In  any  manner  any  revolver,  pistol 
or  other  similar  firearm  within  the  city, 
without  first  obtaining  a  written  permit 
from  the  chief  of  police  authorizing  such 
person  to  receive  or  accept  such  revolver, 
pistol  or  other  similar  flrearm. 

48-9.  Same — Application.  Applications  for 
permits  to  purchase,  receive  or  accept  any 
revolver,  pistol  or  other  similar  flrearm 
shall  be  made  to  the  chief  of  police  upon 
blanks  to  be  provided  therefor.  •  •  •,  and 
no  person  applying  for  such  permit  shall  give 
false  Information  or  offer  false  evidence  of 
his  Identity. 

48-10.  Same — Prerequisites  to  issuance; 
issuance.  It  shall  be  the  duty  of  the  chief  of 
police  to  refuse  permits  for  pistols,  revolvers 
and  other  similar  flrearms  to  all  persons  who 
have  been  convicted  of  a  felony  under  the 
laws  of  the  state,  any  other  state  or  the 
United  States,  and  to  all  minors,  drug  addicts, 
unnaturalized  foreign-born  persons  and  such 
other  persons  as  he  has  reasonable  cause  to 
believe  are  not  of  sound  mind.  If  the  chief 
of  police  Is  satisfled,  after  investigation  made, 
that  the  applicant  Is  a  suitable  person,  of 
sound  mind  and  discretion  and  of  good  moral 
character,  and  that  such  revolver,  pistol,  or 
other  similar  flrearm  Is  to  be  used  for  lawful 
purposes,  it  shall  be  the  duty  of  the  chief 
of  police  to  issue  to  such  applicant  a  writ- 
ten permit  authorizing  him  to  purchase,  re- 
ceive or  accept  such  revolver,  pistol  or  similar 
firearm. 

48-12.  Sale  of  pistols,  revolvers,  etc.  (a) 
No  person  shall  sell,  deliver,  barter,  give  or 
otherwise  transfer  a  pistol,  revolver  or  other 
similar  flrearm  within  the  city  to  any  person 
who  is  not  the  holder  of  a  written  permit 
from  the  chief  of  police  authorizing  such 
person  to  purchase,  receive  or  accept  such 
revolver,  pistol  or  other  similar  flrearm;  and 
in  no  case  shall  any  person  deliver  a  pistol 
or  revolver  or  other  similar  flrearm  to  the  per- 
son to  whom  It  is  to  be  sold  or  transferred 
until  approved  by  the  chief  of  police  In  the 
manner  provided  In  this  chapter. 

(c)  It  shall  be  the  duty  of  any  person  who 
sells,  transfers  or  gives  away  any  pistol,  re- 
volver or  similar  firearm  as  provided  In  this 
section,  at  the  time  such  sale,  gift  or  deliv- 
ery is  made,  to  require  the  holder  of  the  re- 
quired permit  to  deliver  the  permit  to  such 
person  who  sells,  transfers  or  gives  away 
any  pistol,  revolver  or  similar  firearm:  and  It 
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8haU  be  the  duty  of  any  such  person  who 
sells,  transfer*  or  gives  away  any  pUtol.  re- 
volver or  similar  flrearm  to  deliver  such 
permit  to  the  chief  of  police  at  the  time  the 
report  of  such  sale  or  gift  U  made. 

Tulsa 

443.  SaUa  permitted— Rules.  All  persona 
trading.  seUlng  or  offering  for  sale,  any  pla- 
tol.  revolver,  dirk,  dagger,  bowle  knUe. 
capable  of  being  carried  concealed  upon  the 
person,  shall  at  the  time  any  such  weapons 
are  sold  or  delivered,  require  such  person  re- 
ceiving or  purchasing  such  weapon  to  sign 
an  application  for  the  piu-chase  of  such 
weapon,  upon  blanks  to  be  furnished  by  the 
City  of  Tulsa  to  the  dealers  In  weapons  of  the 
above  description.  •  •  *  The  dealer  sell- 
ing such  weapon  shall  also,  at  the  time  of 
sale  or  delivery,  require  such  person  to  make 
and  leave  with  such  dealer,  a  record  of  such 
purchasers  finger  prints,  such  prints  to  be 
made  upon  suitable  blanks  to  be  furnished 
to  such  dealer  by  the  said  City  of  Tulsa.  •  •  • 

Provided,  the  provisions  of  this  section 
shall  not  apply  to  the  sale  or  transfer  of 
weapons  herein  defined  between  Individuals 
who  are  not  dealers  In  such  weapons;  nor  to 
the  sale  of  weapons  usually  used  in  hunting 
game  and  which  are  not  capable  of  being  car- 
ried concealed  upon  the  body  of  the  person 
carrying  the  same. 

OREGON 
State  Law 

O.BS 

166.210.  Definitions.  (1)  "Pistol."  "re- 
volver" and  "firearms  capable  of  being  con- 
cealed upon  the  person."  apply  to  and  Include 
all  firearms  having  a  barrel  less  than  12 
Inches  In  length. 

(2)  "Machine  gun"  means  a  weapon  of 
any  description  by  whatever  name  known, 
loaded  or  unloaded,  from  which  two  or  more 
shots  may  be  fired  by  a  single  pressure  on  the 
trigger  device. 

166.250.  Unlawful  possession  o/  weapons. 
(1 )  Except  as  otherwise  provided  In  this  sec- 
tion. ORS  168.230,  166.260,  166.270.  166.280. 
166.290.  or  166.410  to  166.470.  any  person  who 
possesses  or  'las  In  his  possession  any  ma- 
chine gun,  or  carries  concealed  upon  his  per- 
son or  within  any  vehicle  which  Is  under  his 
control  or  direction  any  pistol,  revolver  or 
other  flrearm  capable  of  being  concealed 
upon  the  person,  without  having  a  license 
to  carry  such  firearm  as  provided  In  ORS 
166.290.  is  guilty  of  a  misdemeanor,  unless 
he  has  been  convicted  previously  of  any  fel- 
ony or  of  any  crime  made  punishable  by  this 
section.  ORS  166  230.  166.260.  166.270,  166.280. 
166.290  or  166.410  to  166.470,  In  which  case  he 
Is  guilty  of  a  felony. 

1 2 »  This  section  does  not  prohibit  any  citi- 
zen of  the  United  States  over  the  age  of  18 
years  who  resides  In  or  Is  temporarily  so- 
journing within  this  state,  and  who  Is  not 
within  the  excepted  classes  prescribed  by 
ORS  166270.  from  owning,  possessing  or 
keeping  within  his  place  of  residence  or  plaie 
of  business  any  pistol,  revolver  or  other  fire- 
arm capable  of  being  concealed  upon  the  per- 
son, and  no  permit  or  license  to  purchase, 
own.  possess  or  keep  any  such  flrearm  at  his 
place  of  residence  or  place  of  business  Is 
required  of  any  such  citizen. 

( 3 1  Firearms  carried  openly  In  belt  holsters 
are  not  concealed  within  the  meaning  of  this 
section 

166  260.  Persona  not  affected  by  ORS  166.- 
250.  ORS  166  250  does  not  apply  to  or  affect: 

(1)  Sheriffs,  constables,  marshals,  police- 
men, whether  active  or  honorably  retired, 
or  other  duly  appointed  peace  officers 

(2)  Any  person  summoned  by  any  such 
offlcer  to  aaslst  In  making  arrests  or  pre- 
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serrlng  the  peace,  while  said  person  so  sum- 
moned U  actuftlly  engaged  In  auUtlng  the 
offlcer. 

(3)  The  poueatlon  or  tranaportatlon  by 
any  merchant  of  unloaded  flrearma  as  mer- 
cbandlM. 

(4)  BCembera  of  the  Army,  Navy,  or  Marine 
Corps  of  the  United  States,  or  of  the  NaUonal 
Ouard,  when  on  duty. 

(5)  Organization*  which  are  by  law  au- 
thorized to  purchase  or  receive  weapons  de- 
scribed In  ORS  166.360  from  the  United 
States,  or  from  this  state. 

(8)  Duly  autnorlzed  military  or  civil  or- 
ganizations while  parading,  or  the  members 
thereof  when  going  to  and  from  the  placea 
of  meeting  of  their  organizations. 

(7)  Members  of  any  club  or  organization, 
for  the  purpose  of  practicing  shooting  at 
targets  upon  the  estabUsbed  target  ranges, 
whether  public  or  private,  while  such  mem- 
bers are  using  any  of  the  firearms  referred 
to  In  ORS  166  250  upon  such  target  ranges,  or 
while  going  to  and  from  such  ranges. 

(8)  Licensed  hunters  or  fishermen  while 
engaged  In  bunting  or  flshlng,  or  while  go- 
ing to  or  returning  from  a  hunting  or  flshlng 
expedition. 

166.270.  Aliens  and  convicts  forbidden  to 
possess  arms.  Any  unnaturalized  foreign- 
born  person  or  any  person  who  has  been  con- 
victed of  a  felony  against  the  person  or  prop- 
erty of  another  or  against  the  Government 
of  the  United  States  or  of  this  state,  or  of 
any  political  subdivision  of  this  state,  who 
owns,  or  has  In  his  possession  or  under  his 
custody  or  control  any  pistol,  revolver,  or 
other  flrearm  capable  of  being  concealed 
upwn  the  person,  or  machine  gun.  shall  be 
punished  upon  conviction  by  Imprisonment 
In  the  penitentiary  for  not  more  than  five 
years. 

166.430.  Licenses  to  sell  at  retail.  Licensing 
authorities  of  any  city,  county,  town  or  other 
municipality  within  this  state  may  grant 
licenses  in  form  prescribed  by  the  Attorney 
General,  effective  for  not  more  lihan  one  year 
from  date  of  Issue,  permitting  the  licensee 
to  sell  at  retail  within  the  municipality, 
pistols,  revolvers  and  other  firearms  capable 
of  being  concealed  upon  the  person,  subject 
to  the  following  conditions,  for  breach  of 
any  of  which  the  license  Is  subject  to  for- 
feiture: 

( 3  I  Before  any  pistol  or  revolver  shall  be 
delivered: 

(a)  One  hundred  twenty  hours  shall  have 
elapsed  after  application  for  the  purchase  and 
the  register  entries  required  by  ORS  166420 
have  been  completed;  and 

(b)  The  purchaser  either  is  personally 
known  to  the  seller  or  presents  clear  evidence 
of  his  Identity. 

(5)  When  a  pistol  or  revolver  Is  delivered 
It  shall  be  unloaded  and  securely  wrapped. 

166.440  Unlicensed  persons  selling  or  ad- 
vertising for  sale  concealable  firearms.  Any 
person  who,  without  being  licensed  as  pro- 
vided In  ORS  166.430.  engages  In  the  business 
of  selling  or  otherwise  transferring,  or  who 
advertises  for  sale  or  offers  or  expnases  for  sale 
or  transfer,  any  pistol,  revolver  or  other  flre- 
arm capable  of  being  concealed  upon  the 
person.  Is  guilty  of  a  misdemeanor. 

168.450.  Obliteration  or  change  of  identifi- 
cation marks  on  firearms.  Any  person  who 
changes,  alters,  removes  or  obliterates  the 
name  of  the  maker,  model,  manufacturer's 
number,  or  other  mark  of  tdentlflcatlon  on 
any  pistol  or  revolver,  shall  be  punished  upon 
conviction  by  imprisonment  In  the  peniten- 
tiary for  not  more  than  flve  years.  Possession 
of  any  such  flrearm  upon  which  the  same  has 
been  changed,  altered,  removed  or  obliter- 
ated. Is  presumptive  evidence  that  the  pos- 
sessor has  changed,  altered,  removed  or 
obliterated  the  same. 

168460.  Antique  firearms  excepted.  ORS 
168.330.   168.350  to  168J70.   186.380,   166.290, 


186.410  to  166.480,  and  186.470  do  not  apply 
to  antique  pistols  or  reTOlvera  Incapable  of 
use  as  such. 

166.470.  Limitations  and  conditions  for 
sales  of  concealable  firearms.  No  person 
shall  sell,  deliver  or  otherwise  transfer  any 
pistol,  revolver  or  other  flrearm  capable  of 
being  concealed  upon  the  person  to  any  per- 
son whom  he  has  cause  to  bellere  to  be  with- 
in any  of  the  classes  prohibited  by  ORS 
186.370  from  owning  or  poeseslng  such  fire- 
arms, nor  to  any  minor  under  the  age  of  18 
years.  Such  flrearm  shall  not  be  delivered  to 
the  purchaser  on  the  day  of  the  application 
for  Its  purchase,  and  when  delivered  It 
shall  be  securely  wrapped  and  unloaded. 
When  neither  party  to  the  transaction  holds 
a  dealers'  license,  the  vendor  shall  not  sell  or 
otherwise  transfer  any  such  flrearm  to  any 
other  person  within  this  state  who  Is  not 
personally  known  to  the  vendor.  Violation 
of  this  section  is  a  misdemeanor. 

166.480.  Sale  or  gift  of  explosives  and 
firearms  to  children.  Any  person  who  sells, 
exchanges,  barters  or  gives  to  any  child,  un- 
der the  age  of  14  years,  any  explosive  ar- 
ticle or  substance,  other  than  an  ordinary 
firecracker  containing  10  grains  of  gxinpow- 
der;  or  who  sells,  exchanges,  barters  or  gives 
to  any  such  child  any  firearms,  or  other  de- 
vice of  a  like  kind,  ordinarily  used  or  ordi- 
narily capable  of  being  used  In  discharging 
gunpowder  In  a  greater  quantity  than  10 
grains;  or  who  sells,  exchanges,  barters  or 
gives  to  any  such  child,  any  Instrument  or 
apparatus,  the  chief  utility  of  which  Is  the 
fact  that  It  Is  used,  or  Is  ordinarily  capable 
of  being  used,  as  an  article  or  device  to  In- 
crease the  force  or  Intensity  of  any  explosive, 
or  to  direct  or  control  the  discharge  of  any 
such  explosive.  Is  guilty  of  a  misdemeanor. 

166.490.  Purchase  of  firearms  in  certain 
other  states.  (1)  As  used  In  this  section, 
unless  the  context  requires  otherwise: 

(a)  "Contiguous  state"  means  California, 
Idaho,  Nevada  or  Washington. 

(b)  "Resident"  includes  an  individual  or 
a  corporation  or  other  business  entity  that 
maintains  a  place  of  business  In  this  state. 

(2)  A  resident  of  thU  state  may  purchase 
or  otherwise  obtain  a  rifle  or  shotgun  In  a 
contiguous  state  and  receive  In  this  state  or 
transport  Into  this  state  such  rifle  or  shotgun, 
unless  the  purchase  or  transfer  violates  the 
law  of  this  state,  the  state  In  which  the 
purchase  or  transfer  Is  made  or  the  United 
States. 

(3)  This  section  does  not  apply  to  the 
purchase,  receipt  or  transportation  of  rifles 
and  shotgtins  by  federally  licensed  flre- 
arms  manufacturers.  Importers,  dealers  or 
collectors. 

(4)  This  section  expires  and  stands  re- 
pealed upon  the  date  that  section  922(b)  (3) 
of  the  Gun  Control  Act  of  1968  (18  U.S.C. 
922(b)  (3) )  and  regulations  pursuant  thereto 
are  repealed  or  rescinded. 

480.070.  Fire  bombs  prohibited;  excep- 
tions. (1)  No  person  shall  possess  a  flre 
bomb.  For  the  purpose  of  this  section  a  "flre 
bomb"  Is  a  breakable  container  containing  a 
flammable  liquid  with  a  flash  point  of  160 
degrees  Fahrenheit  or  less,  having  an  Inte- 
gral wick  or  similar  device  capable  of  being 
Ignited,  but  no  device  commercially  manu- 
factured primarily  for  the  purpose  of  Illu- 
minating shall  be  deemed  to  be  a  flre  bomb 
for  the  purpose  of  this  section. 

Corvallis 

41.  It  shall  not  be  lawful  for  any  person 
or  persons,  within  the  limits  of  the  city 
of  Corvallis,  to  give  or  furnish,  or  sell  to 
any  minor  or  minors,  under  the  age  of  18 
yrs.  any  target  gun.  or  alrgun.  or  pistol,  or 
revolver,  or  shotgun,  or  smy  firearms,  without 
the  written  order  of  the  parent  or  legal 
guardian  of  such  minor.  *   *   *. 
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3.440  Weapons — Conditions  of  license. 
Every  license  issued  to  a  business  dealing  In 
deadly  weapons  or  flrearma  is  Issued  upon 
the  following  terms  and  conditions;  (b)  The 
licensee  wUl  not  sell,  deliver,  or  otherwise 
transfer  a  pistol,  revolver  or  other  flrearm 
capable  of  being  concealed  on  the  person  to 
a  person  whom  be  has  cause  to  believe  Is  an 
alien  or  who  has  been  convicted  of  a  felony. 

(c)  The  licensee  shall  not  sell,  deliver,  cr 
otherwise  transfer  a  weapon  to  a  minor  under 
the  age  of  18  years. 

(f )  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, and  when  delivered,  shall  be  unloaded 
and  securely  wrapped,  unless  the  purchaser 
either  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity. 

Fossil 

79-2.  Unlawful  to  sell  firearms,  etc.  That 
hereafter  it  shall  be  unlawful  for  any  person 
or  dealer  In  the  Town  of  FossU  to  sell,  ex- 
pose, or  offer  for  sale,  or  In  any  manner  fur- 
nish or  dispose  of  to  any  resident  of  the 
Town  of  Fossil,  or  to  any  persoiffor  use  In 
said  Town,  or  to  any  minor  person  at  any 
time,  any  blank  cartridge  pistol  or  revolver, 
or  any  blank  cartridges,  or  any  of  the  explo- 
sives, flrecrackers,  or  fireworks,  the  use  of 
which  U  prohibited  In  Section  1  of  this 
Ordinance. 

Greshom 

483-1.  On  and  after  October  1,  1988.  It  wlU 
be  necessary  for  any  person,  flrm  or  oorpora- 
Uon  to  do  business  within  the  City  of  Ores- 
ham  for  the  sale  of  flrearms,  particularly 
pistols,  revolvers  and  other  flrearma.  to  sectire 
an  annual  City  license  for  the  sale  of  such 
flrearms.  •  •  •  All  licenses  Issued  for  the 
sale  of  flrearms  shall  be  subject  to  the  fol- 
lowing conditions: 

3.  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, or  unless  the  purchaser  either  is  per- 
sonally known  to  the  seller  or  presents  clear 
evidence  of  his  Identity;    •    •    •. 

Klamath  Falls 

47-13.  Sale,  offering  for  sale,  etc..  prohib- 
ited. No  person  shall  sell,  offer  for  sale,  or 
give  away,  either  as  the  owner  or  the  agent 
of  the  owner  thereof,  any  gun  or  device 
which  can  be  carried  on  or  about  a  person 
and  used  for  the  purpose  of  releasing  gas, 
fumes  or  liquids,  to  blind,  or  Impair  the  eye- 
sight, or  sicken,  or  disable  a  human  being. 
Such  gun  Is  hereby  declared  to  be  a  danger- 
ous weapon. 

47-14.  Permit  required  to  carry  on  person; 
exception.  No  person  shall  carry  or  have  on 
or  about  his  person,  or  In  his  possession,  any 
weapon  described  In  section  47-13.  without 
first  securing  a  permit  from  the  chief  of 
police  of  the  city  or  the  sheriff  of  the  county, 
granting  him  to  such  privilege;  except  that 
duly  authorized  peace  officers,  are  not  In- 
cluded in  this  section.  The  chief  of  police 
shall  use  his  discretion  in  issuing  such 
permits. 

Myrtle   Creek 

5-6.5.  (e)  Sales  to  intoxicated  persons  and 
minors.  No  person  shall  purchase  from  or  sell, 
loan,  or  furnish  any  weapon  in  which  any 
explosive  substance  can  be  used  to  any  per- 
son under  the  Infiuence  of  cUoohol  or  any 
narcotic  drug,  stimulant,  or  depressant,  or  to 
any  person  In  a  condition  of  agitation  and 
exciubiuty,  or  to  a  minor  imder  the  age  of 
18  years. 

Oregon   City 

6-4-1.  Definitions:  (A)  As  used  In  this 
chapter,  "flrearm"  means  a  pistol,  revolver, 
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gun,  rifle  or  other  ordnance.  Including  a 
miniature  weapon,  which  projects  a  missile 
or  shoi.  by  force  of  gunpowder  or  any  other 
explosive,  by  spring  or  by  compressed  air. 

(C)  "Deadly  weapon"  means  any  Instru- 
ment, article  or  substance  specifically  de- 
signed for  and  presently  capable  of  causing 
death  or  serious  physical  Injury. 

6-4-7.  Sale  or  distribution  of  miniature 
firearms  and  ammunition:  It  Is  unlawful  for 
any  person  to  give,  furnish,  loan,  sell,  offer 
for  sale,  or  distribute  any  miniature  pistol, 
flrearm.  or  Instrument  capable  of  receiving 
or  discharging  any  cartridge,  charge  of 
powder,  or  other  explosive  or  any  ammuni- 
tion therefor,  within  the  City. 

6—4-9.  Sale  or  distribution  of  deadly  wea- 
pons or  ammunition  to  minors — possession 
by  minors:  It  is  unlawful  for  any  person  to 
give,  furnish,  loan  or  sell  to  any  minor  under 
18  years  of  age  any  deadly  weapon  as  deflned 
In  6-4-1.  and  It  Is  unlawful  for  any  person 
to  give,  furnish,  loan  or  sell  any  ammunition 
to  any  minor  to  be  used  or  capable  of  being 
used  In  any  deadly  weapon  as  deflned  In 
8-4-1;  and  It  Is  unlawful  for  any  such  minor 
to  have  any  such  deadly  weapon  or  ammuni- 
tion In  his  or  her  possession;  and  It  shall  be 
unlawful  for  any  parent  or  guardian  of  any 
minor  to  permit  such  minor  to  have  such 
a  deadly  weapon  or  ammunition  In  his  or  her 
possession,  except  that  In  the  case  of  con- 
cealable deadly  weapons,  such  as  pistol  or 
revolver,  It  is  unlawful  to  sell  these  weapons 
to  anyone  under  the  age  of  21  years. 

6-4-10.  Licenses  to  sell  at  retail.  Licensing 
authorities  of  Oregon  City  may  grant  li- 
censes In  form  prescribed  by  the  Attorney 
General  of  the  State  of  Oregon,  effective  for 
not  more  than  one  year  from  date  of  issue, 
permitting  the  licensee  to  sell  at  retail 
wlthm  Oregon  City  pistols,  revolvers  and 
other  flrearms  capable  of  being  concealed 
upon  the  person,  subject  to  the  followtog 
conditions,  for  breach  of  any  of  which  the 
license  Is  subject  to  forfeiture : 

(C)  Before  any  plstpl  or  revolver  shall  be 
delivered:  1.  120  Hours  shall  have  elapsed 
after  application  for  the  purchase  and  the 
register  entries  required  by  ORS  168.420 
have  been  completed;  and  •  *  • 

(F)  Firearms  received  In  trade  or  for  re- 
sale by  a  dealer  must  be  checked  with  the 
chief  of  police  within  120  hours  of  receiving 
same  to  determine  whether  It  Is  a  stolen  or 
Illegal  weapon. 

Portland 

7.188.010.  Fees,  (a)  Dealers  In  weapons. 
Dealers  In  deadly  weapons  or  firearms  shall 
pay  an  annual  license  fee  of  fifty  dollars. 

7.168.020.  Deadly  weapon  or  firearm  dealer 
deflned.  Any  person  engaging  in  the  business 
of  selling  or  offering  for  sale  at  retail  or 
wholesale  any  pistol,  revolver,  derringer, 
bowle  knife  or  other  weapon  of  like  charac- 
ter that  can  be  concealed  upon  the  person. 
Is  considered  a  dealer  In  deadly  weapons  or 
flrearms. 

7.168.040.  Conditions  of  license.  Every  li- 
cense Issued  under  the  provisions  of  this 
chapter  Is  Issued  upon  the  following  terms 
and  conditions: 

( 1 )  The  licensee  shall  observe  all  the  pro- 
visions of  the  ordinances  of  the  city,  of  the 
laws  of  the  state  relating  to  the  business  of 
dealing  in  deadly  weapons  or  flrearms;  the 
licensee  will  not  sell,  deliver,  or  otherwise 
transfer  any  pistol,  revolver,  or  other  flrearm 
capable  of  being  concealed  upon  the  person 
to  any  person  whom  he  has  cause  to  believe 
Is  an  alien  or  who  has  been  convicted  of  a 
felony,  nor  will  he  sell,  deliver,  or  otherwise 
transfer  any  such  weapon  to  any  minor  under 
the  age  of  eighteen  years; 

(4)  No  pistol  or  revolver  shall  be  delivered 
on  the  day  of  the  application  for  the  pur- 
chase, and  when  delivered,  shall  be  unloaded 
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and  securely  wrapped;  or  unless  the  pur- 
chaser either  Is  personally  known  to  the  seller 
or  shall  present  clear  evidence  of  his  Iden- 
tity; •  •  • 

14.04.020.  Dangerous  or  deadly  weapon.  As 
used  In  this  code,  "dangerous  or  deadly  weap- 
on" Includes  any  revolver,  pistol  or  other 
flrearm,  metal  knuckles,  a  straight  razor,  any 
Instrument  or  weapon  of -the  kind  commonly 
known  as  a  blackjack  or  sap,  or  any  type  of 
knife  other  than  an  ordinary  pocket  knife 
with  a  bltwle  not  longer  than  three  and  one- 
half  Inches.  When  carried  with  Intent  to  use 
the  same  unlawfully  against  another,  "dan- 
gerous or  deadly  weapon"  also  Includes  any 
Instrument  or  device  capable  of  Inflicting  In- 
Jury  to  the  person  or  property  of  another. 

14.32.080.  Sale  or  distribution  of  miniature 
firearms  ond  ammunition.  It  Is  unlawful  for 
any  person  to  give,  furnish,  loan,  sell,  offer 
for  sale,  or  distribute  any  miniature  pistol, 
flrearm,  or  Instrument  capable  of  receiv- 
ing or  discharging  any  cartridge,  charge  of 
powder,  or  other  explosive  or  any  anununl- 
tlon  therefor,  within  the  city. 

14.32.080.  Sale  or  distribution  of  dangerous 
or  deadly  weapons  or  ammunition  to  mi- 
nors— Possession  by  minors.  It  Is  unlawful 
for  any  person  to  give,  furnUh,  loan  or  sell 
to  any  minor  under  eighteen  years  of  age 
any  dangerous  or  deadly  weapton  as  deflned 
m  Section  14.04.020;  and  -It  is  unlawful  for 
any  person  to  give,  furnish,  loan  or  sell  any 
ammunition  to  any  minor  to  be  used  or 
capable  of  being  used  In  any  dangerous  or 
deadly  weapon  as  defined  In  Section  14.04.- 
020;  and  It  Is  unlawful  for  any  such  minor 
to  have  any  such  dangerous  or  deadly  weap- 
on or  ammunition  In  his  or  her  possession; 
and  It  shall  be  unlawful  for  any  parent  or 
guardian  of  any  minor  to  permit  such  minor 
to  have  such  a  dangerous  or  deadly  weapon 
or  ammunition  In  his  or  her  possession. 

Springfield 

8-20-1.  Definition.  A  weapons  dealer  Is  any 
person  engaged  In  the  business  of  selling  or 
offering  for  sale  at  retail  rifles,  pistols,  re- 
volvers, derringers,  or  other  weapons  or  flre- 
arms of  like  character,  a.  Any  person  selling 
or  offering  for  sale  a  flrearm  bought  for  lawful 
ptersonal  use  or  purchasing  a  flrearm  for  law- 
ful personal  use,  and  engaging  In  not  more 
than  two  such  transactions  per  year  shall  not 
be  subject  to  the  provisions  of  this  article  nor 
considered  to  be  a  weapons  dealer. 

8-20-2.  Licenses.  It  shall  be  unlavrful  for 
any  person  to  engage  In  a  business  as  a 
weapons  dealer  without  first  having  obtained 
a  license  from  the  City  Recorder  to  do  so. 

8-20-6.  Condition  of  license.  Every  license 
Issued  to  a  business  dealing  In  weapons  Is 
issued  upon  the  followmg  terms  and  condi- 
tions: 

(b)  The  licensee  will  not  sell,  deliver,  or 
otherwise  transfer  a  pistol,  revolver  or  other 
flrearm  capable  of  being  concealed  on  the 
person  to  a  person  whom  he"  has  cause  to  be- 
lieve Is  an  alien  or  who  has  been  convicted 
of  a  felony. 

(c)  The  licensee  shall  not  sell,  deliver  or 
otherwise  transfer  a  weapon  to  a  person  who 
is  under  the  age  of  18  years.  Intoxicated  or 
under  any  obvious  abnormal  mental  oondl- 
tlon. 

(f)  No  pistol  or  revolver  or  other  flrearma 
capable  of  being  concealed  on  the  person 
shall  be  delivered  sooner  than  130  hours 
after  the  application  for  the  purchase  and 
when  delivered,  shall  be  unloaded  and  a»- 
curely  wrapped,  unless  the  purchaser  either 
Is  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  bis  Identity. 
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Stat*  Law 
PKNif.  STATS.  Ann.  (Puw)on'«)  TrrtJi  18 

908.  Prohibited  offensive  weopon*  (») 
Offense  dettned.— A  person  commiU  a  mis- 
demeanor of  the  first  degree  If,  except  M 
autborlzed  by  law,  he  makes  repairs,  sells, 
or  otherwise  deals  in.  uses,  or  poesesa  any 
offensive  weapon. 

(b)  Exception.— It  la  a  defense  under  thU 
section  for  the  defendant  to  prove  by  a  pre- 
ponderance of  evidence  that  he  possessed 
or  dealt  with  the  weapon  solely  a*  a  curio 
or  m  a  dramatic  performance,  or  that  he 
posaeased  It  brletty  in  consequence  of  having 
found  It  or  taken  It  from  an  aggressor,  or 
under  circumstances  slmUlarly  negativing 
any  intent  or  likelihood  that  the  weapon 
would  be  used  unlawfully. 

(c)  Definition.— As  used  in  this  section 
•offensive  weapon  "  means  any  bomb,  grenade, 
machine  gun,  sawed-off  shotgim.  flre-ann 
specially  made  or  specially  adapted  for  con- 
cealment or  silent  discharge,  any  blackjack, 
sandbag,  metal  knuckles,  dagger,  knife,  razor 
or  cutting  Instrument,  the  blade  of  which  Is 
exposed  m  an  automatic  way  by  switch,  push- 
button, spring  mechanism,  or  otherwise,  or 
other  Implement  for  the  Infliction  of  serious 
bodily  Injury  which  serves  no  common  law- 
ful purpose. 

eioa.  Definitions  Subject  to  additional 
definitions  contained  In  subsequent  provi- 
sions of  this  subchapter  which  are  applicable 
to  specific  provisions  of  this  subchapter,  the 
following  words  and  phrases,  when  used  m 
this  subchapter  shall  have,  unless  the  con- 
text clearly  Indicates  otherwise,  the  meanings 
given  to  them  in  this  section: 

"Firearm."  Any  pistol  or  revolver  with  a 
barrel  less  than  12  inches,  any  shotgun  with 
a  barrel  less  than  24  Inches,  or  any  rifle  with 
a  barrel  less  than  15  Inches. 

"Crime  of  violence."  Any  of  the  foUowtag 
crimes,  or  an  attempt  to  commit  any  of  the 
same,  namely:  murder,  rape,  aggravated  as- 
sault, robbery,  burglary,  entering  a  building 
with  intent  to  commit  a  crime  therein,  and 
kidnapping. 

6105,  Former  convict  not  to  own  a  firearm, 
etc.  No  person  who  has  been  convicted  in  this 
Commonwealth  or  elsewhere  of  a  crime  of 
violence  shall  own  a  firearm,  or  have  one  In 
his  possession  or  under  his  control. 

6110.  Persons  to  who  delivery  shall  not  be 
made  No  person  shall  deliver  a  firearm  to  any 
person  under  the  age  of  18  years,  or  to  one  he 
has  reasonable  cavise  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mtnd. 

6111.  Sale  of  firearms  (a)  Time  and  manner 
of  delivery — No  seller  shall  deliver  a  firearm 
to  the  purchaser  thereof  until  48  hours  shall 
have  elapsed  from  the  ^ime  of  the  application 
for  the  purchase  thereof,  and  when  delivered, 
said  firearm  shall  be  securely  wrapped  and 
shall  be  tmloaded. 

(bi  Statement  to  be  signed  by  purchaser. — 
At  the  time  of  applying  for  the  purchase  of 
a  firearm,  the  purchaser  shall  sitm  In  quad- 
ruplicate and  deliver  to  the  seller  a  state- 
ment containing  his  full  name,  address,  oc- 
cupation, color,  place  of  birth,  the  date  and 
hour  of  application,  the  caliber,  length  of 
barrel,  make,  model,  and  manufacturer's 
number  of  the  firearm  to  be  purchased,  and  a 
statement  that  he  hss  never  been  convicted 
in  this  Commonwealth,  or  elsewhere,  of  a 
crime  of  violence.  The  seller  shall,  within  six 
hours  after  such  apollcatlon.  sign  and  at- 
tach his  address  and  forward  by  registered  or 
certl^ed  mall  one  copy  of  such  statement  to 
the  chief  or  head  of  the  police  forre  or  nol'ce 
department  of  the  city,  or  the  sheriff  of  the 
county  of  the  place  of  business  of  the  seller. 
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th«  dupUcato,  duly  signed  by  the  seUer.  shaU, 
within  aa^en  days,  be  aent  by  him,  with  his 
addieas,  to  the  Commissioner  of  the  Penn- 
aylvanta  State  Police,  the  trlpUcate  he  shall 
retain  for  six  years,  and  the  quadrupUcate 
With  the  proper  signature  and  address  of  the 
seller  shaU,  within  six  hours  after  such  ap- 
plication, be  forwarded  by  registered  or  cer- 
tified mall  to  the  chief  or  head  of  the  police 
force  or  police  department  of  the  city  or  to 
the  sheriff  of  the  county  of  which  the  buyer 
is  a  resident. 

(c)  Exemption. — This  section  shall  not  ap- 
ply to  sales  at  wholesale. 

8X12.  Retail  dealer  required  to  be  licensed 
No  retail  dealer  shall  sell,  or  otherwise  trans- 
fer or  expose  for  sale  or  transfer,  or  have  In 
his  poasasslon  with  Intent  to  sell  or  transfer. 
any  firearm  without  being  Ucensed  as  pro- 
vided in  this  subchapter. 

8115.  Loans  on,  or  lending  or  giving  fire- 
arms prohibited  So  person  shall  make  any 
loan  secured  by  mortgage,  deposit,  or  pledge 
of  a  firearm;  nor  shall  any  person  lend  or 
give  a  firearm  to  another  or  otherwise  de- 
liver a  firearm  contrary  to  the  provisions  of 
this  subchapter. 

8116.  false  evidence  of  identity  No  person 
shall,  in  purchasing  or  otherwise  securing  de- 
livery of  a  firearm  or  In  applying  for  a  license 
to  carry  the  same,  give  false  information  or 
offer  false  evidence  of  his  Identity. 

6117.  Altering  or  obliterating  marks  of 
identiflcation  (a)  Offense  defined. — ^No  per- 
son shall  change,  alter,  remove,  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number,  or  other  mark  of  Identifica- 
tion on  any  firearm. 

(b)  Presumption. — Possession  of  any  fire- 
arm, upon  which  any  such  mark  shall  nave 
been  changed,  altered,  removed,  or  obliter- 
ated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  remoTed.  or 
obliterated  the  same. 

6118.  Antique  firearms  This  subchapter 
shall  not  apply  to  antique  firearms  unsuit- 
able for  use  and  possessed  as  curiosities  or 
ornaments. 

6141.  Purchase  of  firearms  in  contiguous 
states  (a)  General  rule.  It  Is  lawful  for  a 
person  residing  In  this  Commonwealth,  in- 
cluding a  corporation  or  other  business  en- 
tity malnuming  a  place  of  business  in  this 
Commonwealth,  to  purchase  or  otherwise 
obtain  a  rifle  or  shotgun  In  a  state  contiguous 
to  this  Commonwealth  and  to  receive  or 
transport  such  rifle  or  shotgun  into  this 
Commonwealth. 

(b)  AppUcabUlty  of  section.— (1)  This  sec- 
tion applies  to  residents  of  this  Common- 
wealth who  obtain  rifles  or  shotguns  from  a 
state  contiguous  to  this  Commonwealth  in 
compliance  with  the  Oun  Control  Act  of 
1968.  State  laws  and  local  ordinances.  (2) 
This  section  shall  not  apply  or  be  construed 
to  affect  m  any  way  the  purchase,  receipt  or 
transportation  or  rifles  and  shotguns  by  Fed- 
erally licensed  firearms  manufacturers.  Im- 
porters, dealers  or  collectors. 

(c)  Definitions. — (1)  As  used  In  thU  sec- 
tion the  term  "a  state  contiguous  to  this 
Commonwealth"  means  any  state  having  a 
common  border  with  this  Commonwealth. 
(2)  The  other  terms  used  In  this  section  shall 
have  the  meanings  ascribed  to  them  by  Pub- 
lic Law  90-618  known  as  the  "Oun  Control 
Act  of  1968." 

6302.  Sole  or  lease  of  weapons  and  explo- 
sives (a)  Offense  defined. — A  person  Is  guilty 
of  a  misdemeanor  of  the  first  degree  If  he 
sells  or  causes  to  be  sold  or  leases  to  any 
person  under  18  years  of  age  anv  deadly 
weapon,  cartridge,  gunpowder,  or  other  sim- 
ilar dangerous  explosive  substance. 

(b)  Exception. — ^The  provisions  of  subsec- 
tion (a)  of  this  section  shall  not  prohibit 
hunting  by  minors  under  18  veara  of  a«re  per- 
mitted under  provisions  of  The  Game  Law. 


6303.  Sale  of  starter  pistols  (a)  Oftenaa  da- 
ttned.— A  person  Is  guilty  of  a  misdemeanor 
of  the  first  degree  if  he  sella,  causes  to  be 
sold,  gives  or  furnishes  to  any  person  under 
the  age  of  18  years,  or  If  he,  being  under  the 
age  of  18  years,  purchases,  accepts,  receives 
or  possesses,  any  pistol  commonly  referred 
to  as  "starter  pistol"  specially  designed  to  re- 
ceive and  discharge  blank  cartridges  only  or 
similar  pistol. 

(b)  Exception. — Nothing  in  this  section 
shall  prohibit  the  use  of  starter  pistols  for 
the  purpose  of  starting  or  officiating  at  ath- 
letic events,  use  In  dramatic  productions,  or 
other  similar  events. 

7308.  Incendiary  devices  (a)  Offense  de- 
fined.— A  person  Is  guilty  of  a  misdemeanor 
of  the  first  degree  If  he  owns,  manufactures, 
sells,  transfers,  uses  or  posseasss  any  incen- 
diary device  or  similar  device  or  parts  thereof. 
Including  but  not  limited  to  a  "molotov  cock- 
taU." 

(b)  Exception. — ^The  proviaions  of  suImsc- 
tlon  (a)  of  thU  section  shall  not  apply  to 
authorized  personnel  of  the  United  SUtes, 
the  Commonwealth  or  any  political  subdivi- 
sion, who  use  incendiary  devices  as  part  of 
their  dutisB. 

(c)  Definition^ — ^As  used  in  this  section  the 
phrase  "Incendiary  device,"  means  any  in- 
flammable liquid  enclosed  In  a  readily  break- 
able container  that  can  be  equipped  with  an 
Igniter  of  any  type. 

Abingten  Township 

Sale  or  furnishing  weapons  to  persons 
under  the  age  of  eighteen  years.  2.  Whoever 
knowingly  and  wllfuUy  aslls  or  causes  to  be 
sold,  or  supplies  or  furnishes  to  any  person 
under  eighteen  (18)  years  of  age  any  rifle,  air 
rifle  or  air  gun  of  any  description  in  the 
Township  of  Ablngton,  shall  upon  conviction 
thereof  In  a  summary  proceeding,  be  sen- 
tenced to  pay  a  fine  not  exceeding  fifty  dollars 
and  In  default  of  the  payment  of  such  fine 
and  costs  shall  be  sentenced  to  Imprisonment 
In  the  County  Jail  not  exceeding  ten  (10> 
days. 

Clifton  Hoights  Borough 

1.  That  It  shall  be  ^unlawful  and  it  Is 
hereby  prohibited  for  any  person,  persons, 
firm  or  corporation  to  store,  sell,  offer  or 
expose  for  sale  at  reUU.  use  or  discharge,  or 
have  In  their  possession  with  Intent  to  sell 
at  retail  or  with  Intent  to  use  or  discharge 
and/or  to  use  or  discharge  within  the  limits 
of  the  BOROUGH  OF  CLINTON  HEIGHTS 
any  air  gun.  air  pistol,  spring  gun.  or  pistol, 
starter  guns,  blank  guns,  beebe  guns,  sUng 
shots  or  any  Implement  not  a  firearm  which 
Impels  with  force  a  pellet  of  any  kind.  "At 
•  retail"  shall  mean  any  sale  of  leas  than  one 
dozen  such  articles,  or  any  sale  to  anyone 
not  a  bonaflde  dealer  therein. 


Harrisburg 


721.03.  Emergency  measures.  1.  Whenever 
the  Mayor  pursuant  to  Section  721.01  of  this 
Code  of  Ordinances  declares  that  a  state  of 
emergency  exlsU,  (a)  the  emergency  meas- 
\ires  provided  in  Paragraph  2  of  this  Section 
shall  thereupon  be  In  effect  during  the  period 
of  said  emergency  and  throughout  the  City. 

3.  (a)  The  sale  or  transfer  of  possession, 
with  or  without  consideration,  the  offering  to 
sell  or  so  transfer  and  the  purchase  of  any 
ammunition,  guns  or  other  flrearms  of  any 
size  or  deMsrtptlon  U  prohibited,  (b)  The 
dlsolaying  By  or  In  any  store  or  shop  of  any 
ammunition  guns  or  other  flrearms  of  any 
size  or  description  Is  prohibited.  •  •  • . 

Loncostor 

747.03.  Sole  of  deadly  weapons.  The  provi- 
sions of  this  article  shall  not  apply  to  air 
guns  or  pistols,  gas-pov»ered  guns  or  pistaia 
having  rifled  barrels  and  being  commonly 
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used  for  target  practice  and  the  shooting  of 
small  game.  For  the  purposes  of  this  article, 
such  articles  shall  be  deemed  to  be  deadly 
weapons  and  may  be  sold  by  dealers  licensed 
to  sell  firearms  after  proper  application  has 
been  made  by  the  purchaser  thereof  on  forms 
prepared  by  the  Commissioner  of  Police  and 
supplied  by  him  to  the  dealer.  The  dealer 
shall  have  the  prospective  purchaser  or  such 
weapon  fill  out  the  application  and  shall 
Immediately  thereafter  file  a  copy  of  said 
application  with  the  Oommlssloner  of  Po- 
lice. If  the  Commissioner  of  Police  does  not 
notify  the  dealer  that  he  has  any  objection 
to  the  sale  within  a  period  of  forty-eight  (48) 
hours  thereafter,  then  the  dealer  may  com- 
plete the  sale  and  file  a  record  of  such  com- 
pletion with  the  Commissioner  of  Police  on 
forms  to  be  supplied  by  said  Commissioner. 

Lower  Moreland  Township 

69-la.  Any  person  in  Lower  Moreland 
Township  under  eighteen  (18)  years  of  age, 
unless  acting  under  the  supervision  of  and 
in  the  presence  of  a  parent  or  guardian,  who 
purchases  or  possess  any  pellets  or  shot  for 
an  air  gun  or  ammunition  for  a  rifle  or  other 
firearm,  shall  upon  summary  conviction  by 
any  Justice  of  the  Peace  of  this  Township, 
pay  a  fine  not  in  excess  of  Fifty  (850.00)  Dol- 
lars and  in  default  of  payment  shall  under- 
go imprisonment  not  In  excess  of  twenty  (20) 
days." 

69-lb.  Any  person  In  Lower  Moreland 
Township  who  shall  sell,  furnish  or  give  any 
pellets  or  shot  for  an  air  gun  or  ammunition 
for  a  rifle  or  other  flrearm  to  any  person 
under  eighteen  (18)  years  of  age.  unless  the 
minor  receiving  the  aforesaid  shot,  pellets 
or  ammunition  Is  accompanied  by  and  acting 
under  the  supervision  of  p.  parent  or  guardian, 
shall  upon  summary  conviction  by  any  Jus- 
tice of  the  Peace  of  Lower  Moreland  Town- 
ship pay  a  flne  not  In  excess  of  One  Hundred 
(8100.00)  Dollars  and  In  default  of  payment 
shall  undergo  Imprisonment  not  In  excess 
of  thirty  (30)  days. 

69-2.  Whoever  knowingly  and  wllfuUy 
sells  or  causes  to  be  sold,  to  anr  person  under 
eighteen  (18)  years  of  age  any  rifle,  air  rifle, 
or  air  gun  of  any  description  In  the  Township 
of  Lower  Moreland.  shall  upon  conviction 
thereof  In  a  summary  proceeding,  be  sen- 
tenced to  pay  a  fine  not  exceeding  fifty  dol- 
lars (150.)  and  In  default  of  the  payment 
of  such  fine  and  costs,  shall  be  sentenced 
to  Imprisonment  In  the  County  Jail  not 
exceeding  ten  (10)  days. 

Marcus  Hook  Borough 

The  Borough  Council  of  the  Borough  of 
Marcus  Hook  does  ordain:  1.  That  It  shall  be 
unlawful  for  any  person  or  persons  to  use 
and/or  sell  any  device  known  as  air  rifles, 
B.  B.  guns,  or  guns  of  any  nature  which 
expel,  shot  or  project  a  bullet,  pellets,  shot 
or  any  article  whatsoever  by  use  of  air  or 
otherwise  within  the  limits  of  the  Borough 
of  Marcus  Hook. 

McKoosport 

1.  Beit  ordained  and  enacted  by  the  City 
of  McKeesport  in  Council  assembled,  and  it 
is  hereby  ordained  and  enacted  by  the  au- 
thority of  the  same.  That  from  and  after  the 
passage  of  this  ordinance.  It  shall  be  unlaw- 
ful for  any  person  or  persons,  flrm  or  corpo- 
ration to  engage  In  the  sale,  barter  or  trade 
of  revolvers  or  pistols  without  first  obtaining 
a  license  from  the  Mayor  of  the  City  of  Mc- 
Keesport to  so  engage  in  this  business,  •   •   • . 

3.  It  shall  be  unlawful  for  any  person  or 
persons,  flrm  or  corporation  to  sell  to  any 
Individual  any  revolver  or  pistol  without 
prospective  purchaser  first  having  secured  a 
permit  from  Police  Department  showing  the 
name  of  the  prospective  purchaser,  together 


with  said  prospective  purchaser's  address  and 
occupation. 

Mt.   Lebanon  Township 

3.  No  person,  firm  or  corporation  shall  sell 
or  offer  for  sale  any  rifle,  shot-gun,  revolver, 
pistol,  flobert  rifle,  or  air  gun,  unless  they, 
or  It,  shall  have  first  received  a  written 
license  so  to  do,  signed  by  the  Township 
Manager  of  said  Township,  or  his  author- 
ized agent,  *   *   *. 

Mt.  Oliver  Borough 

S :  No  person  other  than  duly  authorized 
personnel  of  the  Borough,  City,  County,  State 
or  Federal  law  enforcement  aigenciee,  shall 
carry,  sell,  or  display,  barter,  loan,  give  away, 
transfer,  transport,  discharge,  or  use  any 
weapon,  ammunition  or  explosive  device  of 
any  kmd  or  nature  whatsoever  Including 
firearms,  air  rifles,  bows  and  arrows,  swords, 
knives,  razors,  bayonets,  axes,  hatchets, 
bombs,  missiles  or  any  other  weapon  or  de- 
vice designed  or  Intended  to  inflict  bodily 
harm  or  injury  to  property  at  any  place 
within  the  Borough. 

Philadelphia 

10-814.  i4cqui5Jtlon  or  transfer  of  firearms 
(1)   Definition. 

(a)  Firearm.  Any  rifle,  pistol,  revolver,  gun 
or  shotgun. 

(b)  Department.  Department  of  Licenses 
and  Inspections. 

(2)  Prohibited  conduct.  No  person  shall 
acquire  or  transfer  any  flrearm  In  the  City, 
and  no  person  shall  acquire  a  firearm  out- 
side of  the  City,  which  is  brought  Into  the 
City,  unless  application  has  been  made  to, 
and  license  obtained  from,  the  Department. 

(4)  License,  (a)  No  license  shall  be  issued 
unless  the  Police  Department,  after  due  In- 
vestigation, approves  the  application. 

(5)  Duty  of  transferor  or  vendor. 

(a)  No  transferor  or  vendor  shall  give, 
transfer,  sell  or  deliver  possession  of  any 
flrearm  to  any  person  unless  the  transferee 
or  vendee  supplies  to  the  transferor  or  vendor 
the  required  license  for  the  scrutiny  of  the 
vendor  or  transferor. 

(b)  If  no  manufacturer's  number  of  the 
firearm  appears  on  the  license,  the  trans- 
feror or  vendor  shall  Insert  said  nvmiber  In 
the  designated  space,  and  shall  forthwith 
notify  the  Police  Department  of  the  sale  or 
transfer  of  the  particular  flrearm  and  advise 
the  Police  Department  of  the  manufacturer's 
number  of  said  firearm  which  was  Inserted 
on  the  license. 

(6)  Exclusions.  No  license  shall  be  required 
under  this  section. 

(a)  by  any  governmental  agency  which 
owns  or  acquires  flrearms;  or 

(b)  for  transfer  of  flrearms  between  a 
manufacturer  and  a  duly  licensed  dealer, 
or  between  one  licensed  dealer  and  another 
dealer.  In  their  usual  course  of  buslnebs;  or 

(c)  for  licensed  pawnbrokers,  accepting  a 
flrearm  as  security  or  pledge  for  a  loan,  until 
the  pawnbroker  makes  a  sale  or  transfer  of 
the  flrearm  pledged  to  a  person  other  than 
the  owner,  at  which  time  a  license  shall  be 
obtained  for  the  sale  or  transfer,  as  provided 
herein. 

9-606.  Ammunition.  (3)  Definitions.  In  this 
Section  the  following  deflnitlons  apply:  (a) 
Ammunition.  Any  material  used  in  discharg- 
ing any  type  of  firearm  or  any  projectile  dis- 
charged by  said  flrearm.  (b)  Minor.  Any  per- 
son under  the  age  of  18  years. 

(3)  Pro/iibttions.  (a)  Any  person  engaged 
In  the  business  of  selling  ammunition  shall 
be  required  to  comply  with  the  follow- 
ing:  •   •   • 

(b)  No  person  shall  sell,  give  or  delivery 
any  airununltion  to  minors;  provided,  that 
this  Section  shall  not  apply  to  ammunition 


supplied  by  a  parent  or  guardian  to  his  child 
or  children,  for  lawful  purposes. 

(c)  No  person  shall  sell  any  ammunition 
which  can  be  used  in  pistols,  revolvers  or 
other  hand  guns  unless  the  purchaser  pro- 
duces satisfactory  written  identification  and 
registers  his  name  and  address. 

(4)  Licenses,  (a)  No  person  shall  sell  any 
ammunition  unless  he  first  receives  a  license 
from  the  Department. 

Scranton 

1.  The  Council  of  the  City  of  Scranton  or- 
dains that  for  the  purpose  of  preventing  the 
carrying  of  concealed  deadly  weapons  and 
the  commission  of  other  crimes  and  breaches 
of  the  peace,  it  shall  be  unlawful  for  any 
person,  whether  as  principal  or  agent,  to  sell 
or  otherwise  dispose  of  any  pistol,  revolver, 
(Including  those  for  discharge  of  blank  car- 
tridges) slung-shot.  handy-blUy,  dlrk-knlfe, 
or  other  deadly  weapon  readily  capable  of 
concealment  upon  the  person,  unless  a  per- 
mit for  such  sale  or  other  disposition  has 
first  been  obtained  from  the  Superintendent 
of  the  Bureau  of  Police  in  the  manner  here- 
inafter  provided. 

2.  Every  person  desiring  to  purchase  or  ac- 
quire any  weapon  enumerated  in  Section  1 
of  this  ordinance  may  make  written  applica- 
tion therefor  accompanied  by  payment  of 
a  fee  of  $1.00  to  the  Superintendent  of  the 
Bureau  of  Police  for  the  use  of  the  City  of 
Scranton.  Said  application  shall  set  forth 
the  reasons  why  such  purchase  or  acquisi- 
tion Is  desired  and  such  other  Information 
as  said  Superintendent  may  require.  If  said 
Superintendent  shall  deem  such  applica- 
tion well  grounded  and  such  applicant  to  be 
of  good  moral  character,  he  shall  grant  a  non- 
transferable permit,  which  shall  be  signed  by 
the  applicant  In  the  presence  of  said 
Superintendent  or  his  duly  authorized 
representative. 

3.  Such  permit  shall  authorize  the  appli- 
cant within  thirty  days  thereafter  to  pur- 
chase or  otherwise  lawfully  acquire  a  weap- 
on of  the  class  enumerated  in  Section  1  of 
this  ordinance,  upon  the  surrender  of  such 
permit  and  the  signing  thereof  for  the  pur- 
poses of  comparison  In  the  presence  of  the 
person  selling  or  otherwise  disposing  of  said 
weapon. 

Shamokin  Borough 

62-4.  Purchase,  sale  or  discharge  of  fire- 
works, etc..  prohibited;  exception.  From  and 
after  the  passage  of  this  ordinance.  It  shall 
be  unlawful  for  any  person  or  persons  to 
purchase,  sell  or  discharge  any  firecrackers, 
rockets,  squibs,  guns,  pistols  or  other  fire- 
arms or  fireworks  of  any  kind  within  the  lim- 
its of  the  Borough  of  Shamokin  (now  City) 
unless  a  license  for  exhibition  is  granted  for 
the  same  by  the  Chief  Burgess  (now  Mayor) 
or  the  Borough  Council  (now  City  Council). 

Springfield  Township 

646-3.  The  Board  of  Conmilssloners  of  the 
Township  of  Springfield  does  ordain:  Who- 
ever knowingly  and  wilfully  sells  or  causes 
to  be  sold  or  supplies  or  furnishes  to  any 
minor  person  any  rifie.  air  rifle,  or  air  gun  of 
any  description  or  ammunition  or  pellets  for 
the  same,  or  bow  and  arrows,  or  shotguns, 
guns  or  any  flrearm  or  weapon  from  which  a 
shot  or  other  object  Is  discharged  by  an  ex- 
plosive force,  in  the  Township  of  Springfield 
shall  upon  conviction  thereof  in  a  summary 
proceeding  before  a  Justice  of  the  Peace,  be 
sentenced  to  pay  a  flne  not  exceeding  $50.00 
and  In  default  of  the  payment  of  flne  and 
costs,  shall  be  sentenced  to  imprisonment  in 
the  County  Jail  not  exceeding  ten  days. 
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Swissvale  Borough 


1464-3.  No  person.  Arm  or  corporation  shall 
sell  or  offer  for  sale  any  rifle,  shot-gun,  re- 
volver, platol.  flobert  rifle,  or  air  gun.  to  any 
person  under  twenty-one   (21)    years  of  age. 

1579-3  Every  prospective  purcln  3cr  of  any 
of  the  foregoing  arms  shall  first  apply  to  the 
Police  Department  for  a  permit,  giving  such 
Information  as  to  the  said  Department  shall 
require,  and  no  permit  shall  be  Issued  until 
after  three  (3)  days  have  elapsed  from  the 
date  of  application.  No  seller  of  said  arms 
shall  sell  such  arms  or  guns  without  said 
permit. 

Upper  Southampton 

39  3  W^ioeier  knowingly  and  willfully  sells 
or  causes  to  be  s.3ld  or  supplies  or  furnishes 
to  any  person  under  eighteen  years  of  age, 
any  gun.  rifle,  air  rifle,  or  air  gun.  or  any 
firearm  of  any  description  In  the  Township 
of  Upper  Southampton,  shall  upon  conviction 
thereof  in  a  sununary  proceeding,  be  sen- 
tenced to  pay  a  fine  not  exceeding  One 
Hundred  ($100.)  Dollars,  and  In  default  of 
the  payment  of  such  fine  and  costs,  shall  be 
sentenced  to  Imprlsonn-ent  In  the  County 
Jail  for  a  period  not  exceeding  thirty  (30) 
days. 

West  Conshohocken  Borough 

246-3.  It  shall  be  unlawful  and  It  is  hereby 
prohibited  for  any  person,  persons,  firms  or 
corporations,  to  transfer,  store,  sell,  offer  or 
expose  for  sale,  or  to  have  possession  with 
Intent  to  sell  any  gun.  pistol,  shotgun,  rifle 
or  other  firearm  within  the  Borough  of  West 
Conshohocken.  unless  duly  licensed  accord- 
ing to  law. 

Williamsburg 

3.  It  shall  be  unlawful  for  any  person  who 
knowingly  and  wilfully  sells  or  causes  to  be 
sold  to  any  person  under  16  years  of  age.  any 
deadly  weapon  or  knowingly  or  wilfully  to 
sell  any  cartridge,  gun  powder  or  other  dan- 
gerous and  explosive  substance. 

Wyomissing  Borough 

S78-l(c)  Dealing  with  Minors  and  Certain 
Other  Persons.  Purchase  from,  or  sell,  loan, 
give,  trade,  deliver  or  otherwise  furnish  any 
weapon  described  In  sub-section  (b)  herein, 
or  tunmunltlon  therefor,  to  any  person  under 
the  Influence  of  alcohol  or  any  narcotic  drug, 
stimulant  or  depressant,  or  to  any  person  In* 
a  condition  of  agitation  and  excitability,  or 
to  a  minor  under  the  age  of  18  years:  except- 
ing bows  and  arrows  with  respect  to  minors. 

PUERTO  RICO 

LPP.A.  TnxB  25 

413.  Sale  or  transportation  of  machine 
guns.  Any  person  who  sells  or  keeps  for  sale, 
or  offers,  gives,  leases,  or  loans,  or  otherwise 
disposes  of  or  transports  any  Instrument  or 
weapon  of  the  kind  usually  known  as  a  ma- 
chine gun  shall  be  guilty  of  a  felony.  This 
section  shall  not  apply  to  the  manufacture, 
sale  or  delivery  of  machine  guns  for  the  use 
of  the  police  and  other  peace  officers,  or  for 
the  use  by  officers  or  employees  of  the  Gov- 
ernment of  Puerto  Rico  or  of  the  Unlteo 
States,  prisons.  :'>enltentlarles.  Common- 
wealth or  municipal  jails,  or  for  the  use  of 
vhe  armed  forces  of  the  United  States  or  of 
Puerto  Rico 

415.  Possesaion  of  machine  gun  or  sawed- 
off  ahotg-un.  Kaj  person  who  p>osses5es  or  uses 
a  machine  gun,  or  a  sawed-off  shotgun,  shall 
b«  guilty  of  a  felony.  This  section  shall  not 
be  applicable  to  the  possession  or  use  of 
machine  guns  In  the  discharge  of  their  offi- 
cial duties  by  members  of  the  police,  by 
wardens,  superintendents,  or  any  of  their 
deputies  of  any  prison,  penitentiary,  district 
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or  municipal  Jail,  or  other  institution  for  the 
detention  of  persons  convicted  of  or  charged 
with  any  offense  or  held  as  witnesses  in  crim- 
inal casci  or  any  other  public  peace  officers; 
nor  shall  It  apply  to  the  possession  or  use  of 
machine  guns  by  any  person  when  on  duty 
m  the  service  of  the  armed  forces  of  the 
United  States  or  of  Puerto  Rico,  or  In  the 
postal,  customs,  and  Immigration  services  of 
the  United  States  or  In  any  service  of  the 
Government  of  the  United  States  authorized 
by  the  law  of  its  creation  to  use  such  weap- 
ons, nor  to  the  possession  by  common  car- 
riers while  the  latter  transports  them  directly 
for  delivery  at  any  point  for  the  use  of  the 
officers   or  persons  above   named. 

416  Possessicm  of  pistol  or  firearm  without 
license.  Any  person  who  has  or  possesses  any 
pistol,  revolver,  or  other  firearm  without  hav- 
ing a  llceu.se  therefor  Issued  as  hereinafter 
provided,  shall  be  guilty  of  a  misdemeanor 
and.  If  previously  convicted  of  any  violation 
of  this  chapter,  or  of  any  of  the  offenses 
specified  In  section  427  of  this  title,  or  uses 
tho  wc:ipon  In  the  commission  of  any  of  such 
offenses,  shall  be  guilty  of  a  felony. 

420.  Possession  or  sale  of  silencer.  Any  per- 
son who  has  In  his  possession,  sells,  or  keeps 
for  sale,  loans,  offers,  glvee  or  disposes  of  any 
instrument,  attachment,  weapon  or  appli- 
ance, for  causing  the  firing  of  any  firearm  to 
be  silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearm,  shall  be 
guilty  of  a  felony.  The  provisions  of  tills 
section  shall  not  apply  to  the  members  of 
the  Police  of  Puerto  Rico  or  the  National 
Guard,  nor  to  the  members  of  the  armed 
forces  of  the  United  States. 

421.  Serial  number  or  name  of  owner  on 
firearm — Removal  or  defacement.  Every  fire- 
arm shall  bear,  so  as  not  |tol  be  easily  altered 
or  defaced,  the  name  of  the  gunsmith  or  the 
trade-mark  under  which  the  firearm  shall  be 
sold  or  the  name  of  the  Importer,  and 
furthermore  a  serial  number  or  the  full  name 
of  the  owner  engraved  thereon.  The  require- 
ment that  every  firearm  shall  have  engraved 
thereon  a  serial  number  or  the  name  of  the 
owner  thereof  shall  not  apply  to  guns  or  rifles 
whose  barrel  Is  18  Inches  long  or  more,  nor 
to  rifles  22  caliber  or  less,  whose  barrel  Is  16 
Inches  long  or  more,  manufactured  In  Puerto 
Rico  to  be  exported  abroad  by  the  gunsmith 
himself.  The  gunsmith  shall  be  under  obliga- 
tion to  take  all  reasonable  measures  and  pre- 
cautions to  prevent  that  such  firearms  be 
stolen  or  otherwise  removed  from  the  gun- 
smith's warehouaes  where  they  are  stored 
pending  shipment  and  that  same  be  offered, 
held  for  sale,  sold,  leased,  or  delivered  to  any 
person  within  Puerto  Rico. 

Any  person  shall  be  guUty  of  a  felony  who: 

(a)  Wilfully  removes,  defaces,  covers,  al- 
ters, or  destroys  the  serial  nimiber  of  any 
firearm  or  the  name  of  the  owner  thereof;  or 
who: 

(b)  Knowingly  buys,  sells,  receives,  alien- 
ates, transfers,  carries  or  has  In  his  possession 
any  firearm  from  which  the  serial  number  or 
name  of  the  owner  thereof  has  been  removed, 
defaced,  altered,  or  destroyed;  or  who: 

(c)  Being  a  dealer  In  firearms  or  a  gun- 
smith, or  an  agent  or  representative  of  such 
dealer  or  gunsmith,  knowingly  purchases, 
sells,  receives,  delivers,  alienates,  transfers, 
carries,  or  has  In  hU  possession  any  firearm 
on  which  the  serial  number  or  name  of  the 
owner  thereof  baa  been  removed,  defaced, 
covered,  altered,  or  destroyed. 

425.  License  to  possess  firearms;  weapons 
for  farmers.  The  Chief  of  Police  of  Puerto 
Rico  may.  when  an  application  therefor  la 
presented  to  him  by  any  householder,  mer- 
chant, or  fanner,  and  provided  the  require- 
ments hereinafter  provided  for  are  compiled 
with.  Issue  to  such  applicant  a  license  to  have 
and  poaaeaa  a  pistol  or  revolver,  and  author- 
izing him.  If  a  householder,  to  have  and 
possesa  such  weapon  In  his  residence,  or  If  a 


merchant,  to  have  and  possess  a  weapon  in 
his  place  of  business,  or.  If  a  farmer,  a 
weapon  In  his  farm.  The  license  provided 
for  by  this  section  shall  not  authorize  to 
carry  such  weapon  outside  the  residence, 
place  of  business  or  farm,  as  the  case  may  be. 

The  Chief  of  Police  of  Puerto  Rico  may 
also  Issue  a  license  to  any  person  to  have  and 
possess  a  shotgun  on  a  farm  of  which  such 
person  may  be  the  owner,  possessor,  or  ad- 
ministrator. 

The  provisions  of  this  paragraph  shall  not 
be  construed  In  the  sense  of  authorizing  the 
Chief  of  Police  of  Puerto  Rico  to  Issue  li- 
censes to  have  and  possess  In  the  same  farm 
more  than  one  short  weapon  (revolver  or 
pistol)   and  a  long  weapon  (shotgun). 

437.  Grounds  for  refusing  to  issue  license. 
The  Chief  of  Police  of  Puerto  Rico  shall  not 
Issue  a  license  to  have  and  possess  a  firearm 
to  any  person  convicted  In  or  outside  Puerto 
Rico  of  any  of  the  following  offenses  or  of  the 
attempt  to  commit  the  same:  murder  In  any 
degree,  voluntary  manslaughter,  kidnapping, 
rape,  mayhem,  assault  with  the  Intent  to 
conunlt  murder  or  manslaughter,  aggravated 
assault  and  battery,  when  such  offense  was 
committed  with  a  cutting,  piercing  or  fire 
weapon,  robbery,  burglary,  larceny,  arson, 
incest,  or  violation  of  sections  1247-1257  of 
Title  33,  or  violation  of  section  1443  of  Title 
33;  nor  to  any  person  who  Is  mentally  unbal- 
anced, or  a  habitual  drunkard  or  a  narcotic 
or  drug  addict;  nor  to  any  person  convicted 
for  the  violation  of  the  provisions  hereof. 

430.  Persons  who  may  lawfully  carry 
weapons,  (a)  The  following  may  lawfully 
have,  possess,  bear,  transport  and  carry 
weapons : 

1.  Members  of  the  Armed  Forces  of  the 
United  States  and  of  Puerto  Rico  In  the  die- 
charge  of  their  duties  as  such  and  under  the 
provisions  of  the  laws  and  regulations  of 
their  respective  organizations. 

2.  The  members  of  the  Police  of  Puerto 
Rico  under  the  provisions  of  the  regulations 
of  the  said  organization. 

3.  The  Superintendent  of  Prisons,  heads  of 
Commonwealth  penitentiaries  and  Jail  war- 
dens, under  the  regulatloiu  provided  by  the 
Secretary  of  Justice. 

4.  Penal  guards  and  convict  guards,  under 
the  regulations  provided  by  the  Secretary 
of  Justice. 

5.  United  States  customs  and  Immigration 
officials,  while  In  the  discharge  of  their  duties. 

(b)  A  revolver  or  pistol  may  be  lawfully 
owned,  poeaened.  borne,  transported,  and 
carried  by : 

1.  The  Judges  and  prosecuting  attorneys  of 
the  courts  of  Justice. 

3.  Any  officer  of  the  Government  of  Puerto 
Rico  when  a  permit  to  carry  firearms  should. 
In  the  opinion  of  the  Chief  of  Police  of  Puerto 
Rico,  be  Issued  to  the  said  officer  by  reason 
of  the  duties  of  his  posftlon  and  the  said 
permit  la  Issued  to  him  by  the  Chief  of 
Police  of  Puerto  Rico. 

3.  Mall  carriers  In  the  performance  of  their 
duties. 

4.  The  marshals  and  deputy  marshals  ot 
any  tribunal  or  court. 

6.  Carriers  of  public  funds  while  such 
funds  are  In  their  custody. 

6.  Carriers  of  private  funds  and  custo- 
dians of  private  funds  In  banking  liutltu- 
tlons  while  such  funds  are  in  their  custody, 
ufmn  Issuance  to  them  of  a  permit  by  the 
Superior  Court  of  Puerto  Rico,  before  which 
such  carriers  or  custodians,  or  their  employ- 
ers, shall  have  Justified  their  need  for  such 
permit. 

7.  Internal-revenue  collectors  and  agents 
while  In  the  performance  of  their  duties  and 
provided  they  have  been  so  authorized  by 
the  Chief  of  Police  of  Puerto  Rico  at  the 
request  of  the  Secretary  of  the  Treasury  of 
Puerto  Rico  to  carry  a  revolver  or  a  pistol. 
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436.  Conditions  for  dealers'  operations; 
records  of  transactions.  Any  person,  partner- 
ship or  corporation,  to  whom  or  to  which  a 
license  has  been  issued  under  the  foregoing 
sections  may  engage  In  the  retail  sale  of  fire- 
arms and  ammunition  or  In  the  gunsmith 
business,  under  the  following  conditions: 

3.  Under  no  circumstance  shall  a  weapon 
or  shall  ammunition  be  sold  unless  the 
vendor  Is  personally  acquainted  with  the 
buyer,  or  the  latter  clearly  establishes  his 
Identity.  This  requirement  shall  not  apply  to 
gunsmith  businesses  as  regards  firearms  and/ 
or  ammunition  for  export. 

437.  Acquisition  of  weapons  by  persons  au- 
thorized in  section  430.  The  officials  and  per- 
sons lawfully  authorized  to  have,  possess, 
carry,  convey  and  transport  firearms  under 
the  provisions  of  subdivision  (a)  and  para- 
graphs 4,  6  and  7  of  subdivision  (b)  of  sec- 
tion 430  of  this  title,  shall  obtain  such 
weapons  and  the  ammunition  therefor 
through  the  heads  of  their  respective  depart- 
ments or  services. 

438.  Sales  e/  weapons  and  ammunition 
without  licenses  prohibited;  sales  slips.  No 
dealer  In  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the 
latter's  handing  over  to  hlm>a  license  to  have 
and  possess  a  firearm,  duly  issued  In  accord- 
ance with  the  provisions  of  this  chapter,  and 
unless  said  license  contains  an  authorization 
for  the  purchase  of  such  firearm,  and  said 
dealer  shall  not  sell  to  such  purchaser  (any) 
other  weapon  than  the  one  described  In  said 
license.  The  dealer  in  firearms  and  ammuni- 
tion shall  separate  from  such  license  and 
keep  the  sales  slip,  and  shall  return  the 
license  to  the  purchaser.  No  weapon  shall  be 
sold  to  the  holder  of  a  license  from  which 
the  sales  slip  has  been  removed,  and  In  no 
case  shall  a  pistol,  revolver,  or  other  firearm 
be  delivered  to  the  purchaser  thereof  until 
after  forty-eight  (48)  hours  have  elapsed 
from  the  time  he  applies  for  the  purchase, 
and  the  same  shall  be  delivered  to  him  un- 
loaded and  securely  wrapped. 

No  dealer  In  firearms  or  ammunition  shall 
sell  any  quantity  of  anununltlon  to  any  per- 
son falling  to  present  a  license  to  carry,  or 
a  license  to  have  and  possess  a  firearm. 

445  Hunting  and  target  shooting  arms  ex. 
cepted.  The  provisions  of  this  chapter  shall 
not  apply  to  the  possession,  bearing,  carrying, 
transportation  and  use  of  hunting  and  target 
shooting  arms  to  all  of  which  the  acts  In 
force  on  the  matter  shall  apply. 

446.  Collections  of  antique  weapons;  cet' 
tiflcates  of  uselessness.  No  provision  hereof 
shall  prevent  that  private  collections  of  an- 
tique weapons,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  weapons  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  Included  In 
this  section  the  prior  Inspection  thereof  and 
approval  therefor  by  the  Chief  of  Police  of 
Puerto  Rico  shall  be  necessary  and  the  latter 
shall  render  such  weapons  useless,  so  that 
the  same  may  not  be  used  as  such.  The 
Chief  of  Police  of  Puerto  Rico  shall  issue  a 
certificate  of  uselessness  of  all  the  weapons 
possessed  under  the  provisions  of  this  section, 
and  the  possession  of  any  weapon  not  in- 
cluded in  said  certificate  shall  be  subject  to 
all  the  provisions  hereof. 

464.  Definitions.  For  the  purposes  of  this 
chapter,  the  phrases  and  terms  hereinafter 
listed  shall  have  the  following  meaning  and 
definition: 

(a)  "Machine  gun"  is  a  weapon  of  any 
description.  Irrespective  of  size,  by  what- 
ever name  designated  or  known,  loaded  or 
unloaded,  from  which  may  be  repeatedly  or 
automatically  discharged  a  ntunber  of  bul- 
lets contained  In  a  magazine,  ribbon  or  other 


removable  receptacle  by  one  continued  pull 
of  the  trigger  The  term  machine  gun  also 
Includes  a  submachine  gun. 

(b)  "Firearm"  means  any  weapon  by  what- 
ever name  known,  capable  of  discharging 
one  or  more  ammunitions  through  the  ex- 
panding  action   of   gases. 

(c)  "Ammunition"  means  any  bullet, 
cartridge,  projectile,  buckshot,  or  any  load 
placed  or  which  may  be  placed  In  a  firearm 
to  be  discharged. 

(f)  "GMnsmith"  means  any  person,  firm, 
partnership,  or  corporation  engaging  in  the 
manufacture,  repairing,  altering,  assem- 
bling, cleaning,  polishing,  engraving,  or  true- 
Ing,  or  performing  any  m£chanlcal  operation 
for  another  on  any  pistol,  revolver,  or  other 
firearm. 

(g)  "Dealer  In  firearms  or  ammunition" 
shall  mean  any  person,  firm,  partnership  or 
corporation  who,  per  se  or  through  Its  agents, 
servants,  or  employees,  purchases  or  Intro- 
duces for  sale,  sells,  trades,  exchanges,  offers 
for  sale,  or  displays  for  sale,  or  has  for  sale. 
In  his  business  establishment  or  other  place, 
whether  or  not  also  used  as  a  residence  or 
for  any  other  purpose,  any  pistol,  revolver, 
firearm,  or  ammunition. 

(1)  "Householder"  means  any  person  who 
has  established  a  permanent  home,  domicile 
or  residence  under  his  own  responsibility  and 
authority.  There  may  not  be  more  than  one 
householder  in  any  permanent  home, 
domicile  or  residence. 

(J)  "Dwellings"  and  "Buildings"  mean  the 
whole  part  of  a  structure  used  or  occupied 
by  a  single  person  or  a  single  family. 

(k)  "Vehicle"  means  any  device  serving  for 
the  transportation  of  persons  or  things  by 
land,  sea,  or  air. 

(I)  "Person".  "Merchant"  and  "Parmer" 
for  the  purposes  of  sections  425.  426.  427, 
42S.  429  of  this  title,  shall  Include  a  part- 
nership or  corporation,  but  any  license  re- 
quested for  the  benefit  of  such  artificial  per- 
son under  the  provisions  of  the  sections  men- 
tioned, may  be  granted  only  in  the  name  of 
a  specific  officer  or  employee  of  such  artificial 
person,  provided  such  officer  or  employee 
meets  the  requirements  prescribed  In  this 
chapter. 

(m)  "Police"  means  the  Police  Force  of 
Puerto  Rico. 

(n)  "Chief  of  Police  of  Puerto  Rico"  means 
the  Chief  of  the  Police  of  Puerto  Rico 

541.  Concealed  weapons  and  instruments. 
It  shall  be  a  misdemeanor,  punishable  as 
provided  In  section  546  of  this  title,  to  bear, 
carry,  transport,  possess  or  sell  any  weapon. 
Instrument  or  device  whose  general  config- 
uration conforms  to  that  of  a  revolver  or 
pistol  and  which  is  capable  of  detonating 
blank  shells,  blank  cartridges  or  any  other 
unit  not  provided  with  a  missile,  that  could 
produce  explosion  through  combustion.  In- 
cluding among  such  weapons.  Instruments  or 
devices,  those  revolvers,  pistols,  instruments 
and  devices  known  by  the  name  of  starter's 
pistol,  blank  cartridge  pistols,  blank  car- 
tridge revolvers,  blank  starter's  pistols,  blank 
pistols,  blank  revolvers,  blank  starter's  re- 
volvers, or  any  others  whose  general  config- 
uration conforms  to  those  of  a  revolver  or 
pistol  and  which  fires  blank  cartridges,  blank 
capsules,  or  blank  shells.  By  blank  capsule, 
blank  shell  or  blank  cartridge  shall  be  under- 
stood any  hollow  unit,  cyllndrlc  or  cubic  in 
form,  not  provided  with  a  missile,  containing 
In  its  Interior  any  chemical  agent  or  com- 
pound capable  of  producing  explosion  by 
combustion,  and  provided  with  a  percussion - 
sensitive  detonator. 

543.  Exceptions.  Excepted  from  the  provi- 
sions of  section  641  above  are  revolvers  espe- 
cially manufactured  for  sportive  events  and 
theatrical  shows  and  used  for  such  purposes, 
provided  the  barrel  thereof  Is  a  solid  cylinder 


with  no  orifice  whatsoever  and  ending  In  a 
cone. 

RHODE  ISLAND 
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11-13-3.  Sale  of  fulminate  cartridges  or 
contrivances  to  minors.  No  person  shall  sell 
to  any  child  under  the  age  of  fifteen  (15) 
years,  without  the  written  consent  of  a 
parent  or  guardian  of  such  child,  any  car- 
tridge or  fixed  ammunition  of  which  any  ful- 
minate is  a  component  part,  or  any  gun,  pis- 
tol or  other  mechanical  contrivance  arranged 
for  the  explosion  of  such  cartridge  or  of  any 
fulminate.  Nothing  In  this  section  shall 
authorize  the  sale  of  any  blank  cartridge 
except  as  provided  in  {  11-13-5.  Every  person 
violating  the  provisions  of  this  section  shall 
be  fined  not  less  than  ten  dollars  ($10.00) 
nor  more  than  twenty  dollars  (•20.00)  for 
each  offense. 

11-13-4.  Toy  canes  or  devices  for  firing 
blanks.  No  person  or  persons  shall  sell. 
expose  for  sale,  or  have  In  his  or  their  posses- 
sion with  Intent  to  sell  or  use,  or  shall  dis- 
charge or  use.  within  this  state,  any  repeating 
toy  cane  ^r  discharging  any  explosive,  any 
toy  pistol  ot  any  other  toy  device  designed 
or  used  for  the  discharge  of  blank  cartridges. 

11-13-8.  Delivery  or  transportation  of  un- 
marked explosives  or  inflammable  sub- 
stances. Every  person  who  shall  knowingly 
deliver  or  cause  to  be  delivered  to  any  person 
or  carrier  any  box.  can  or  other  package  of 
nitroglycerine,  gunpowder,  naphtha  or  other 
equally  Infiammable  and  explosive  substance, 
material  or  fiuld.  not  marked  with  a  plain 
and  legible  label  describing  Its  contents,  or 
who  shall  remove  or  cause  to  be  removed  any 
such  label  or  mark,  or  who  shall  carry  or 
cause  to  be  carried  on  any  vessel,  car  or 
vehicle  operated  In  the  transportation  of 
passengers  by  a  common  carrier,  which  ves- 
sel, car  or  vehicle  Is  carrying  passengers  for 
hire,  any  box.  can  or  other  package  of  nitro- 
glycerine, gunpowder,  naphtha,  guncotton  or 
substance  or  material  contaliHng  guncotton. 
or  any  other  equally  Infiammable  and  ex- 
plosive material,  substance  or  fluid,  shall  be 
fined  not  more  than  ten  thousand  dollars 
(•10,000)  or  Imprisoned  not  more  than  five 
(5)  years. 

11-47-2.  Definition  of  terms.  When  used 
in  a  11-47-1  to  11-47-56.  inclusive,  the  fol- 
lowing words  and  phrases  shall  be  construed 
as  follows: 

"Pistol"  shall  Include  any  pistol  or  re- 
volver, and  any  shotgun,  rlfie  or  similar 
weapon  with  overall  length  less  than  twenty- 
six  (36)  Inches,  but  shall  not  Include  any 
pistol  or  revolver  designed  for  the  use  of 
blank  cartridges  only. 

"Machine  gun"  shall  Include  any  weapon 
which  shoots  automatically  and  any  weapon 
other  than  twenty-two  (22)  caliber  rim  fire 
which  shoots  more  than  fourteen  (14)  shots 
seml-automatlcally  without  reloading. 

"Firearm"  shall  Include  any  machine  gun, 
pistol,  rlfie,  air  rlfie,  air  pistol,  "blank  gun," 
"BB  gun,"  so-called  or  other  Instrument 
from  which  steel  or  meUl  projectiles  are 
propelled,  except  such  Instruments  propelling 
such  projectiles  which  instruments  are  de- 
signed or  normally  used  for  a  prlmar/  pur- 
pose other  than  as  a  weapon. 

"Person"  shall  Include  Individual,  part- 
nership, firm,  association  or  corp>oratlon. 

"Licensing  authorities"  shall  mean  the 
board  of  police  commissioners  of  a  city  or 
town  where  such  board  has  been  instituted, 
the  chief  of  police  or  superintendent  of  po- 
lice of  other  cities  and  towns  having  a  regu- 
lar organized  police  force,  and  in  towns  where 
there  is  no  chief  of  police  or  superintendent 
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Df  police  It  shall  mean  the  town  clerk  who 
may  Issue  licenses  upon  the  recommendation 
of  the  town  sergeant,  amd  It  shall  also  mean 
any  other  person  or  body  duly  authorized  by 
the  city  or  town  charter  or  by  state  law. 

"Crime  of  violence"  shall  mean  and  In- 
clude any  of  the  following  crimes  or  an  at- 
tempt to  commit  any  of  the  same,  viz.;  mur- 
der, manslaughter,  rape,  mayhem,  robbery. 
burglan'.  breaking  and  entering,  assault  with 
a  dangerous  weapon,  assault  or  battery  in- 
volving grave  bodily  Injury,  and/or  assault 
with  Intent  to  commit  any  offense  punishable 
as  a  felony. 

"Fugitive  from  Justice"  shall  mean  any 
person  who  has  fled  from  any  sUte.  territory, 
the  District  of  Columbia,  or  possession  of  the 
United  States  to  avoid  prosecution  for  a 
crime  of  violence  or  to  avoid  giving  testimony 
In  any  criminal  proceeding. 

"Sell"  shall  Include  let  or  hire,  give,  lend 
and  transfer,  and  the  word  "purchase"  shall 
Include  hire,  accept  and  borrow,  and  the 
expression  "purchasing"  shall  be  construed 
accordingly 

n-47-5.  Possession  of  arms  by  person  con- 
victed of  crime  of  violence  or  who  is  a  fugi- 
tive from  justice.  No  person  who  has  been 
convicted  In  this  state  or  elsewhere  of  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  shall  purchase,  own.  carry,  transport 
or  have  In  his  possession  or  under  his  control 
any  firearm 

11-47-6.  Possession  of  arms  by  mental  in- 
competents, drug  addicts,  and  persons  ad- 
judicated an  habitual  drunkard.  No  person 
who  Is  under  guardianship  or  treatment  or 
confinement  by  virtue  of  being  a  mental  In- 
competent, or  who  has  been  adjudicated  or 
Ls  under  treatment  or  confinement  as  a  drug 
addict,  or  who  has  been  adjudicated  or  Is 
under  treatnjent  or  confinement  as  an  habit- 
ual drunkard  shall  purchase,  own.  carry, 
transport  or  have  in  his  possession  or  under 
his  control  any  firearm.  Any  person  affected 
by  the  provisions  of  this  section,  other  than 
a  person  who  has  been  pronounced  criminally 
insane  by  competent  medical  authority,  after 
the  lapse  of  a  period  of  five  (5)  years  from 
the  date  of  being  pronounced  cured  by  com- 
petent medical  authority,  may.  upon  presen- 
tation of  an  affidavit  Issued  by  competent 
medical  authority  to  the  effect  that  he  Is  a 
mentally  stable  person  and  a  proper  person 
to  possess  firearms,  make  application  for  the 
purchase  of  said  firearm(s).  If  said  person 
has  no  other  disqualifying  record  he  will  be 
allowed  to  purchase  and  possess  firearms. 

11-47-7.  Possession  of  pistol  or  revolver  by 
alien.  No  unnaturalized  foreign  born  person 
who  has  resided  In  the  United  States  for  less 
than  ten  (10)  years  shall  purchase,  own. 
carry,  transport  or  have  in  his  possession  or 
under  his  control  any  pistol  or  revolver  The 
provisions  of  this  section  shall  be  waived 
In  the  case  of  an  unnaturalized  foreign  bom 
person  arriving  In  or  passing  through  this 
sUte  for  the  purpose  of  competing  In  a  match 
organized  under  the  auspices  of  a  national 
shooting  organization. 

11-47-8  License  required  for  carrying  pis- 
tol—possession of  machine  gun.  No  person 
shall,  without  a  license  therefor.  Issued  as 
provided  in  55  11-47-11.  11-47-12.  and  11- 
47-18.  carry  a  pistol  or  revolver  in  any  vehicle 
or  conveyance  or  on  or  about  his  person 
whether  visible  or  concealed,  except  In  his 
dwelling  house  or  place  of  business  or  on 
land  possessed  by  him  or  as  provided  In 
5!  11-47-9  and  11-47-10,  and  no  person  shall 
manufacture,  sell,  purchase  or  possess  a 
machine  gun  except  as  otherwise  provided  In 
this  chapter.  Every  person  violating  the  pro- 
vision of  this  section  shall,  upon  conviction. 
be  punished  by  imprisonment  for  not  less 
than  one  (1)  nor  more  than  five  (5)  years 
and  except  for  a  first  conviction  under  this 
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section  shall  not  be  alTorded  the  provisions  of 
suspension  or  defennent  of  sentence,  nor  of 
probation. 

U-47-aO.  Sale  or  possession  of  silencers.  It 
shall  be  unlawful  within  this  state  to  manu- 
facture, sell,  purchase  or  poesess,  any  muffler, 
silencer  or  device  for  deadening  or  muffling 
the  sound  of  a  firearm  when  discharged  Vio- 
lations of  this  section  shall  be  punished  by 
Imprisonment  for  not  less  than  one  ( 1 )  year 
and  one  ( 1)  day. 

11-47-21.  Restrictions  on  possession  or 
carrying  of  explosives  or  noxious  substances. 
Any  person,  except  a  member  of  the  state 
police,  the  sheriff  or  his  deputies,  or  a  mem- 
ber of  the  police  force  of  any  city  or  town, 
or  a  member  of  the  army,  navy,  air  force,  or 
marine  corpe  of  the  United  States,  or  of  the 
national  guard  or  organized  reserves  when  on 
duty,  who  possesses,  or  carries  on  or  about 
his  person  or  In  a  vehicle,  a  bomb  or  bomb- 
shell, except  for  blasting  or  other  commercial 
use.  or  who.  with  Intent  to  use  the  same 
unlawfully  against  the  person  or  property  of 
another,  possesses  or  carries  any  explosive 
substance,  or  any  noxious  liquid,  gas  or  sub- 
stance, shall  be  guilty  of  a  violation  of  this 
chapter  and  punished  as  hereinafter  provided. 
11-47-23  False  information  in  securing  pis- 
tol or  license.  No  person  shall  In  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or 
revolver  or  In  applying  for  a  license  to  carry 
the  same,  give  false  Information  or  offer  false 
evidence  of  his  Identity.  Violation  of  the 
provisions  of  this  section  may  be  punished 
by  Imprisonment  for  not  more  than  five  (5) 
years 

11-47-24.  Alteration  of  marks  of  identifica- 
tion on  firearms.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  niimber.  or 
other  mark  of  Identification  on  any  firearm. 
Possession  of  any  firearm  upon  which  any 
such  mark  shall  have  been  changed,  altered, 
removed  or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same.  Vio- 
lation of  the  provisions  of  this  section  may 
be  punished  by  Imprisonment  for  not  more 
than  one  ( 1 )  year  and  one  1 1 )  day 

11  47-25  Antique  firearms  and  collections. 
Sections  11-47-1  to  11-47-56.  Inclusive,  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  nor  to  collections  of  firearms  as  curios, 
souvenirs,  or  for  educational,  scientific  or 
any  similar  purpose  without  Intent  to  use 
such  firearms. 

11 -47-30  Sale  of  firearms  to  minors.  It  shall 
be  unlawful  within  this  state  for  any  person 
to  sell  any  firearm  to  any  person  under 
fifteen  (15)  years  of  age 

11-47-31.  Sale  of  ammunition  to  minors. 
It  shall  be  unlawful  within  this  state  for 
any  person  to  sell  any  ammunition.  Including 
any  priming  charge  of  powder,  propelling 
charge  of  powder  or  any  form  of  missile  or 
projectile  to  be  ejected  from  a  firearm  to  any 
person  under  fifteen  ( 15)  years  of  age. 

11-47-32  Possession  of  ammunition  by 
minor.  Except  as  provided  In  i  11-47-33.  It 
shall  be  unlawful  within  this  state  for  any 
person  under  fifteen  (15)  years  of  age  to 
possess  and  use  ammunition.  Including  any 
priming  charge  of  powder,  propelling  charge 
of  powder  or  any  form  of  ml.islle  or  projec- 
tile to  be  ejected  from  a  firearm. 

11-47-33.  Possession  of  firearms  by  minors. 
It  shall  be  unlawful  within  this  state  for 
for  any  person  under  fifteen  (15)  years  of 
age  to  possess  and  use  any  firearm  unless 
he  shall  hold  a  permit  therefor  as  provided 
In  §  11-47-34.  and  only  In  the  presence  of 
a  qualified  adult  at  any  regular  and  recog- 
nized camp  or  rifle  range  approved  by  the 
Rhode  Island  state  police  or  by  the  chief  of 
police  of  the  city  or  town  In  which  such 
camp  or  rifle  range  Is  located:  and  provided, 
further,  however,  that  said  person  under  fif- 


teen (15)  years  of  age  may  carry  such  flre- 
arm.  unloaded.  In  a  suitable  case  to  and 
from  hit  home  and  such  camp  or  range  and 
from  such  c&mp  or  range  to  other  such  camp 
or  range. 

11-47-34.  Firearms  permits  to  minors.  The 
Rhode  Island  state  police  or  the  chief  of 
police  of  the  city  or  town  In  which  auch 
person  resides  shall  Issue  permits  to  any 
person  under  fifteen  (15)  years  of  age  only 
upon  satisfactory  proof  of  being  engaged  In 
a  course  of  training  In  the  use  of  firearms 
at  a  regular  and  recognized  camp  or  rifle 
range,  and  further  provided  that  such  person 
has  the  written  consent  of  a  parent  or  guard- 
Ian.  Valid  membership  cards  of  Junior  gun 
clubs  or  of  Junior  divisions  of  senior  gun 
clubs  Incorporated  In  the  state  of  Rhode 
Island  shall  be  prima  facie  evidence  of  such 
person  under  fifteen  (16)  years  of  age  being 
engaged  in  a  course  of  training  in  the  use 
of  firearms  at  a  regular  and  recognized  camp 
or  rifle  range. 

11-47-35.  Sale  of  concealable  weapons.  No 
seller  shall  deliver  a  pistol  or  revolver  to  a 
purchaser  thereof  until  seventy-two  (72) 
hours  shall  have  elapsed  from  twelve  o'clock 
noon  of  the  day  following  the  day  of  applica- 
tion for  the  purchase  thereof,  and  when  de- 
livered, said  pistol  or  revolver  shall  be  un- 
loaded and  securely  wrapped,  with  the  bill  of 
sale  therefor  to  be  Inclosed  within  said  wrap- 
per with  said  pistol  or  revolver.  Any  loyal  law 
abiding  citizen  of  this  state  twenty-one  (21) 
years  of  age  or  older,  and  any  member  of  the 
armed  forces  of  the  United  States  who  la 
stationed  in  this  state  and  who  has  the 
written  permisoion  of  bis  commanding  offlcer 
and  who  la  twenty-one  (21)  years  of  age  or 
older,  may  upon  application  purchase  or 
acquire  a  pistol  or  revolver.  At  tlXi-  time  of 
applying  for  the  purchase  of  a  concealable 
firetum  the  purchaser  shall  accomplish  and 
sign  In  triplicate  and  deliver  to  the  seller  the 
application  form  prescribed  below,  and  in 
no  case  shall  It  contain  the  serial  number 
of  the  pistol  or  revolver. 

(Appucation  Form  OMmTD) 

The  seller  shall  on  the  date  of  application, 
sign  and  forward  by  registered  mall  or  by 
delivery  In  person,  the  original  and  duplicate 
copies   of   said   application   to   the   superin- 
tendent of  the  Rhode  Island  state  police  or 
the  chief  of  police  In  the  city  or  town  in 
which  the  seller  has  his  residence  or  place  of 
business.  The  superintendent  of  the  Rhode 
Island  state  police  or  the  chief  of  police  in 
the  city  or  town  In  which  the  seller  has  his 
residence  or  place  of  business  shall  mark  or 
stamp  the  original  copy  of  the  application 
form  with  the  date  and  time  of  receipt  and 
re»iltn  It  by  the  most  expeditious  means  to 
the  seller.  The  triplicate   copy   duly   signed 
by  the  seller  shall  within  seven  (7)   days  be 
sent  by   him  by  registered  mall  to   the  at- 
torney-general. The   seller   shall   retain   the 
original  copy  duly  receipted  by  the  police 
authority  to  whom  sent  or  delivered  for  ^ 
period  of  six  (6)   years  with  other  records  of 
the  sale.   It  shall  be   the  duty  of  the  police 
authority  to  whom  the  duplicate  copy  of  the 
appUcaUon  form  Is  sent  or  delivered  to  check 
the  applicant's  record  to  ascertain  whether 
he  falls  under  the  provisions  of  J§  11-47-5. 
11-47-6.    11-47-7.    or    11-47-23.    U    after    the 
lapse  of  seventy-two  (72)   hours  from  twelve 
o'clock  noon  of  the  day  following  application, 
no   disqualifying  record   has   been   received 
from  the  InvesUgatlng  poUce  authority  by 
the  seller,  he  will  deliver  the  firearm  applied 
for  to  the  applicant.  Upon  the  finding  of  no 
record  that  would  disqualify  the  applicant 
under    the    provisions    of    the    above    cited 
sections  pf  thU  chapter,  and  in  no  case  later 
than    thirty    (30)    days    after    the    date    of 
application,  the  duplicate  and  triplicate  cop- 
ies of  the  application  will  be  destroyed.  The 
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provisions  of  this  section  shall  not  npply  to 
bona  fide  snles  at  wholesale  to  duly  licensed 
retail  dealt^rs.  nor  to  purchases  by  retail 
dealers  duly  licensed  under  the  provisions 
of  i  11-47-39. 

11-47-37.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  con- 
cealable firearm  to  any  person  under  the  age 
of  twenty-one  (21)  or  to  one  who  he  has 
reason;\ble  cause  to  believe  falls  under  the 
provisions  of  If  11-47-B,  11-47-6,  11-47-7.  or 
11-47-23. 

Central   Falls 

17-25.  Same — Sale  to  minors.  No  person 
shall  sell  or  dispose  of  to  any  minor  who  has 
no  special  license  to  have  the  same  in  his 
possession  any  of  the  articles  or  contrivances 
mentioned  in  the  two  preceding  sections. 
Any  person  violating  this  section  shall  be 
held  responsible  for  any  damage  or  Injury 
caused  as  a  result  of  his  act. 

East  Providence 

20-14.  No  person  shall  sell  or  offer  to  sell 
any  rlfie.  gun.  pistol,  air  gun,  spring  gun, 
sling  shot  or  similar  contrivance  arranged  to 
discharge  missiles  to  any  person  under  the 
age  of  twenty-one  years. 

SOUTH  CAROLINA 

State  Law 

B.C.  Code 

15-1388  Selling,  etc.,  weapons  to  minors. 
If  any  person  shall  knowingly  sell,  offer  for 
sale,  give  or  In  any  way  transfer  to  a  minor 
any  pistol  or  pistol  cartridge,  brass  knucks, 
bowle  knife,  dirk,  loaded  cane  or  slingshot 
he  shall  be  guilty  of  a  misdemeanor.  Any  per- 
son being  the  parent  or  guardian  of  or  at- 
tending in  loco  parentis  to  any  child  under 
the  age  of  twelve  years  who  shall  knowingly 
permit  such  child  to  have  the  possession  or 
custody  of  or  use  In  any  manner  whatever 
any  gun,  pistol  or  other  dangerous  firearm, 
whether  such  firearm  be  loaded  or  unloaded, 
or  any  person  who  shall  knowingly  furnish 
such  child  any  firearm  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction,  shall  be 
fined  not  exceeding  fifty  dollars  or  Imprisoned 
not  exceeding  thirty  days. 

16-121.  Machine  gun  defined.  For  the  pur- 
pose of  this  article  the  words  "machine  gun" 
apply  to  and  Include  all  firearms  commonly 
known  as  machine  rifles,  machine  guns  and 
submachine  guns  of  any  calibre  whatsoever 
capable  of  automatically  discharging  more 
than  eight  cartridges  successively  without  re- 
loading In  which  the  ammunition  is  fed  to 
such  gun  from  or  by  means  of  a  clip,  disk, 
belt  or  other  separabJe  mechanical  device. 

16-123.  Storing,  keeping  or  possessing.  It 
shall  be  unlawful  for  any  person  to  store, 
keep,  possess  or  have  In  possession  or  permit 
another  to  store,  keep,  possess  or  have  in  pos- 
session, except  as  hereinafter  provided,  any 
machine  gun  or  firearm  commonly  known  as 
a  machine  gun. 

16-124.   Selling,   renting   or   giving   toay.   It 

shall  be  unlawful  for  any  person  to  sell,  rent 
or  give  away  or  be  interested,  directly  or  In- 
directly, In  the  sale,  renting,  giving  away  or 
otherwise  disposing  of  any  machine  gun  or 
firearm  commonly  known  aa  a  machine  gun. 
16-125.  Exceptions.  The  provisions  of  this 
article  shall  not  apply  to  the  Army.  Navy  or 
Air  Force  of  the  United  SUtes.  the  National 
Ouard  and  organizations  authorized  by  law 
to  purchase  or  receive  machine  guns  from  the 
United  States  or  from  this  State  and  the 
members  of  such  organltatlons.  Any  peace  of- 
flcer of  the  SUte  or  of  any  county  or  other 
political  subdlvuion  thereof.  State  constable, 
member  of  the  highway  patrol,  railway  po- 
Uceman.  warden,  superintendent,  head  keeper 
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or  deputy  of  nny  State  prison.  Penltentlfiry. 
workhouse,  county  Jail,  city  Jail  or  other  In- 
stitution for  the  detention  of  persons  con- 
victed or  accused  of  crime  or  held  as  witnesses 
In  criminal  cases  or  person  on  duty  in  the 
postal  service  of  the  United  States  or  any 
common  carrier  while  transporting  direct  to 
any  police  department,  military  or  naval  or- 
ganization or  person  authorized  by  law  to 
possess  or  use  a  machine  gun  may  possess 
machine  guns  when  required  In  the  perform- 
ance of  their  duties.  Nor  shall  the  provisions 
hereof  be  construed  to  apply  to  machine  guns 
kept  for  display  as  relics  and  which  are  ren- 
dered harmless  an  '  not  visable. 

16-126.  Application  for  permission  to  keep; 
registration  and  permit  Every  person  per- 
mitted by  {  16-125  to  possess  a  machine  gun 
and  any  person  elected  to  or  appointed  to 
any  office  or  position  which  entitles  such 
person  to  posses.;  a  machine  gun.  Immediately 
after  such  election,  shall  file  In  the  office  of 
the  Secretary  of  State  on  a  blank  to  be  sup- 
plied by  the  Secretary  of  State  on  request 
therefor  an  application  to  be  properly  sworn 
to.  which  shall  be  approved  by  the  sheriff  of 
the  county  in  which  the  applicant  resides  or 
has  his  principal  place  of  business  and  shall 
Include  the  applicant's  name,  residence  and 
business  address,  description  including  sex, 
race,  age.  weight,  height,  color  of  eyes  and 
color  of  hair,  whether  or  not  ever  charged 
or  convicted  of  any  crime,  municipal,  state  or 
otherwise,  and  where,  If  so  charged,  and  when 
the  same  was  disposed  of.  The  applicant  shall 
also  give  a  description.  Including  the  serial 
number  and  make,  of  the  machine  gun  which 
he  possesses  or  desires  to  possess.  Thereupon, 
the  Secretary  of  State  shall  file  such  appli- 
cation in  his  office,  registering  such  applicant 
together  with  the  Information  required  In  the 
application  in  a  book  or  Index  to  be  kept 
for  that  purpose,  assign  to  htm  a  number 
and  Issue  to  him  a  card  which  shall  bear  the 
signature  of  the  applicant  and  which  he  shall 
keep  with  him  while  he  has  such  machine 
gun  In  his  possession.  Such  registration 
shall  be  made  on  the  date  application  Is  re- 
ceived and  filed  with  the  Secretary  of  State 
and  shall  expire  on  December  thirty-first  of 
the  year  In  which  the  license  Is  Issued. 

16-129.  Definitions.  When  used  in  this  ar- 
ticle: (a)  "Pistol"  means  any  firearm  designed 
to  expel  a  projectile  from  a  barrel  less  than 
twelve  Inches  In  length:  but  shall  not  Include 
any  firearm  generally  recognized  or  classified 
as  an  antique,  curiosity  or  collector's  item, 
or  any  that  does  not  fire  fixed  cartridges  or 
fixed  shotgun  shells. 

(b)  The  term  "dealer"  means  any  person 
regularly  engaged  In  the  business  of  selling 
firearms  at  retail. 

(c)  The  term  "crime  of  violence"  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  accidents) . 
rape,  mayhem,  kidnapping,  burglary,  robbery, 
housebreaking,  assault  with  Intent  to  kill, 
commit  rape,  or  rob,  assault  with  a  dangerous 
weapon,  or  assault  with  Intent  to  commit  any 
offense  punishable  by  imprisonment  for  more 
than  one  year. 

(d)  The  term  "fugitive  from  Justice" 
means  any  person  who  has  fled  from  or  ts 
fleeing  from  any  law  enforcement  offlcer  to 
avoid  prosecution  or  imprisonment  for  a 
crime  of  violence. 

(e)  The  term  "subversive  organization" 
means  any  group,  committee,  club,  league, 
society,  association  or  comblt\atlon  of  Indi- 
viduals the  purpose  of  which,  or  one  of  the 
purposes  of  which.  Is  the  establishment,  con- 
trol, conduct,  seizure  or  overthrow  of  the 
goverment  of  the  United  States  or  any  state 
or  political  subdivision  thereof,  by  the  use 
of  force,  violence,  espionage,  sabotage,  or 
threats  or  attempts  of  any  of  the  foregoing. 

(f)  The  term  "conviction"  as  used  herein 
•ball  Include  pleas  of  guilty,  pleas  of  nolo 
contendere  and  forfeiture  of  ball. 
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16-129.2.  Sale,  etc..  of  pistol  to  certain  per- 
sons unlawful;  possession  or  acqrtisition  of 
pistol  by  such  persons  unlawful;  stolen  piS' 
tols.  It  shall  be  unlawful  lor  any  person  to 
knowingly  sell,  oflfer  to  sell,  deliver,  lease, 
rent,  barter,  exch<^.nge  or  transport  for  sale 
Into  this  State  any  pistol  to: 

(a)  Any  person  who  has  been  convicted 
of  a  crime  of  violence  In  any  court  of  the 
United  States,  the  several  states,  common- 
wealths, territories,  possessions  or  the  Dis- 
trict of  Columbia  or  who  Is  a  fugitive  from 
Justice  or  a  habitual  drunkard  or  a  drug 
addict  or  who  has  been  adjudicated  mentally 
incompetent. 

(b)  Any  person  who  Is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  Issue 
of  pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve,  National 
Guard.  SUte  MUltla  or  R.OT.C,  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immedi- 
ate supervision  of  a  parent  or  adult 
Instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  State 
has  been  adjudged  unfit  to  carry  or  possess 
a  pistol,  such  adjudication  to  be  made  upon 
application  by  any  police  offlcer,  or  by  any 
prosecuting  officer  of  this  S\^,  or  sua 
sponte,  by  the  court,  but  any  person  who 
shall  be  the  subject  of  such  an  application 
shall  be  entitled  to  reasonable  notice  and  a 
proper  hearing  prior  to  any  such  adjudica- 
tion. 

(e)  It  shall  be  unlawful  for  any  person 
covered  in  (a),  (b),  (c)  or  (d)  of  this  section 
to  possess  or  acquire  pistols  within  this  state. 

(f)  No  person  shall  knowingly  buy.  sell, 
transport,  pawn,  receive  or  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

16-j|29.5.  Giving  false  information  in  ap- 
plying for  license.  No  person  In  applying  for 
any  license  under  this  article  shall  give 
falSe  Information  or  offer  false  evidence  of 
his  Identity,  or  give  false  Information  con- 
cerning the  matters  referred  to  In  this 
article. 

66-4.  Regulation  of  sale  of  explosives.  No 
person  shall  sell,  deliver  or  dispose  of  dy- 
namite or  similar  powerful  explosives^  except 
ordinary  gunpowder,  unless  such  person 
knows  the  purchaser  or  the  person  to  receive 
such  explosive  and  Is  satisfied  that  the  ex- 
plosive Is  not  to  be  used  for  killing  fish,  and 
then  only  upon  a  written  application  from 
the  person  desiring  to  purchase,  stating  the 
purpose  for  which  he  desires  to  use  such 
explosives.  A  person  selling,  delivering  or 
disposing  of  such  explosives  shall  keep  a  book 
In  which  shall  be  recorded  the  name  of  the 
purchaser  or  person  to  whom  the  explosive 
Is  delivered,  the  quantity  sold  or  so  delivered 
and  the  date  of  such  sale  or  delivery.  No 
sale  shall  be  made  to  a  person  under  the 
age  of  twenty-one  cr  a  person  who  has 
been  convicted  of  a  felony.  Such  person  sell- 
ing or  keeping  for  safe  the  explosives  men- 
tioned In  this  sectfon  shall  make  sworn 
quarterly  reports  of  such  sales,  the  name 
and  race  of  the  purchaser,  the  amount  sold 
and  the  date  of  sale  to  the  county  auditor 
of  each  county.  TTie  auditor  of  each  county 
shall  forward  a  copy  of  all  reports  to  the 
South  Carolina  Law  Enforcement  Division. 
Any  person  violating  this  section  shall  be 
guilty  of  a  misdemeanor,  punishable  by  fine 
not  to  exceed  one  hundred  dollars  or  Impris- 
onment not  to  exceed  thirty  days. 

66-581.  Purchase  in  contiguous  state. — 
Any  resident  of  this  State  including  a  cor- 
poration or  other  business  entity  maintain- 
ing a  place  of  business  in  this  State,  who 
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may  UwfuUy  purchaae  and  receive  delivery 
of  a  rifle  or  shotgun  In  this  State,  may 
purchase  a  rifle  or  shotgun  In  a  contiguous 
state  and  transport  or  receive  the  same  in 
this  SUte:  provided,  that  the  sale  meets  the 
lawful  requirements  of  each  such  state, 
meets  aU  lawful  requirements  of  any  Federal 
statute  and  Is  made  by  a  licensed  Importer. 
licensed  manufacturer,  licensed  dealer,  or 
licensed  collector. 

66-583  Purchase  in  this  State  by  resi- 
dent of  contiguous  state— Residents  of  any 
State  contiguous  to  this  State  may  purchase 
rifles  and  shotguns  In  this  State:  provided. 
such  residents  conform  to  applicable  provi- 
sions of  statutes  and  regulations  of  this 
State,  the  United  States,  and  of  the  contigu- 
ous state  in  which  such  persona  reside. 

Aiken 

14A-1.  Definitions.  When  used  in  thU  arti- 
cle- (a I  Pistol  means  any  firearms  designed 
to  expel  a  proJectUe  from  a  barrel  less  than 
twelve  inches  In  length,  but  shall  not  In- 
clude any  firearm  generally  recognized  or 
classified  as  an  antique,  curiosity  or  col- 
lector's Item,  or  any  that  does  not  fire  fixed 
cartridges  or  fixed  shotgun  shells. 

(b)  The  term  dealer  means  any  person 
regularly  engaged  in  the  business  of  selling 
firearms  at  retail. 

(c)  The  term  crime  of  violence  means 
murder,  manslaughter  (except  negligent 
manslaughter  arising  out  of  traffic  acci- 
dents), rape,  mayhem,  kidnapping,  burglary, 
robberv.  housebreaking,  assault  with  Intent 
to  kill,  commit  rape,  or  rob.  assault  with  a 
dangerous  weapon,  or  assault  with  mtent  to 
commit  any  of  the  aforesaid  offenses. 

(d)  The  term  fugitive  from  justice  means 
any  person  who  has  fied  from  or  Is  fieelng 
from  any  law  enforcement  officer  to  avoid 
prosecution  or  Imprisonment  for  a  crime  of 
violence. 

(e)  The  term  subversive  organisation 
means  any  group,  committee,  club,  league, 
society,  association  or  combination  of  In- 
dividuals the  purpose  of  which,  or  one  of 
the  purposes  of  which,  is  the  establishment, 
control,  conduct,  seizure  or  overthrow  of  the 
government  of  the  United  States,  the  State 
of  South  Carolina,  or  the  City  of  Aiken,  by 
the  use  of  force,  violence,  espionage,  sabo- 
tage, or  threats  or  attempts  of  any  of  the 
foregoing. 

(f)  The  term  conviction  as  used  herein 
shall  include  pleas  of  guUty.  pleas  of  nolo 
contendere   and   forfeiture   of  ball. 

14A-3  Sale  to  certain  persons  unlawful: 
possession  or  acquisition  by  such  persons  un- 
laicful:  stolen  pistols.  It  shall  be  unlawful 
for  any  person  to  knowingly  sell,  deliver. 
lease,  rent,  barter,  exchange  or  transport  for 
sale  Into  this  city  any  pistol  to: 

(a)  Any  person  who  has  been  convlclted  of 
a  crime  of  violence  In  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  Is  a  fugitive  from  Justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who 
has  been  adjudicated  mentally  Incompetent. 

(  b  I  Any  person  who  is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one  (21).  but  this  shall  not  apply  to  the 
Issue  of  pistols  to  members  of  Armed  Forces 
of  the  United  States,  active  or  reserve.  Na- 
tional Guard.  State  MUltla  or  R  OT.C  .  when 
on  duty  or  training  or  the  temporary  loan  of 
pistols  for  instruction  under  the  immediate 
supervision  of  a  parent  or  adult  Instructor. 

(d)  Any  jjerson  who  by  order  of  a  circuit 
judge  or  county  court  Judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a  pis- 
tol, such  adjudication  to  be  made  upon  appli- 
cation by  any  police  officer,  or  by  any  prose- 
cuting officer  of  this  State,  or  sua  sponte.  by 
the  court,  but  any  person  who  shall  be  the 
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subject  of  atich  an  appUcatlon  shall  be  en- 
titled to  reaaonable  notice  and  a  proper  hear- 
ing prior  to  any  such  adJudlcaUon. 

(e)  It  shall  be  unlawful  for  any  person 
covered  In  (a) ,  (b) .  (c)  or  (d)  of  this  section 
to  possess  or  acquire  pistols  within  this  city. 

(f)  No  person  shall  knowingly  buy.  sell, 
transport,  pawn,  receive  or  poseeea  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

14A-4.  Retail  dealers  to  be  licensed.  No 
retail  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 
as  hereinafter  provided. 

14A-6.  Giving  false  information  in  apply- 
ing for  license.  No  person  in  applying  for  any 
license  under  this  article  shall  give  false  in- 
formation or  offer  false  evidence  of  his  ident- 
ity, or  give  false  information  concerning  the 
matters  referred  to  in  this  article. 

Anderson 

35-7.  Definitions.  Por  the  purposes  of  this 
article,  the  following  words  and  phrases  shall 
have  the  meanings  respectively  ascribed  to 
them  by  this  section: 

Conviction.  The  term  "conviction"  shall  In- 
clude pleas  of  guilty,  pleas  of  nolo  contendere 
and  forfeit  of  ball. 

Crime  Of  violence.  Murder,  manslaughter, 
except  negligent  manslaughter  arising  out  of 
traffic  accidents,  rape,  mayhem,  kidnapping, 
burglary,  robbery,  housebreaking,  assault 
with  intent  to  kill,  commit  rape,  or  rob.  as- 
sault with  a  dangerous  weapon,  or  assault 
with  Intent  to  commit  any  offense  punish- 
able by  Imprisonment  for  more  than  one 
year. 

Dealer.  Any  person  regularly  engaged  In  the 
business  of  selling  firearms  at  retail. 

Fu0tive  from  justice.  Any  person  who  has 
fled  from  or  is  fleeing  from  any  law  enforce- 
ment officer  to  avoid  prosecution  or  Imprison- 
ment for  a  crime  of  violence 

Pistol.  Any  firearm  designed  to  expel  a  pro- 
jectile from  a  barrel  less  than  twelve  Inches 
In  length,  but  such  term  shall  not  Include 
any  firearm  generally  recognized  or  classified 
as  an  antique,  curiosity  or  collector's  Item,  or 
any  that  does  not  fire  fixed  cartridges  or 
fixed  shotgun  shells. 

Subversive  organization  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  Individuals  the  purpose  of 
which,  or  one  of  the  purposes  of  which.  Is 
the  establishment,  control,  conduct,  seizure 
or  overthrow  of  the  government  of  the  United 
States  or  any  state  or  political  subdivision 
thereof,  by  the  use  of  force,  violence,  es- 
pionage, sabotage  or  threats  or  attempts  of 
any  of  the  foregoing. 

35-9  Sale,  etc..  to  certain  persons  pro- 
hibited: possession  by  such  persons.  It  shall 
be  unlawful  for  any  persons  to  knowingly 
sell,  offer  to  sell,  deliver,  lease,  rent,  barter, 
exchange  or  transport  for  sale  Into  the  city 
any  pistol  to: 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  In  any  court  of  the  United 
States,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of 
Columbia  or  who  Is  a  fugitive  from  Justice  or 
a  nabltual  drunkard  or  a  drug  addict  or  who 
has  been  adjudicated  mentally  Incompetent. 

(b)  Any  person  who  Is  a  member  of  a  sub- 
versive organization. 

(c)  Any  person  under  the  age  of  twenty- 
one,  but  this  shall  not  apply  to  the  Issue  of 
pistols  to  members  of  armed  forces  of  the 
United  States,  active  or  reserve,  national 
guard,  state  mlUtla  or  R.O.TC.  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  Instruction  under  the  Immediate 
supervision  of  a  parent  or  adult  Instructor 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  court  Judge  of  this  state  has 


been  adjudged  unnt  to  carry  or 
pUtol.  such  adJudicaUon  to  be  made  upon 
application  by  any  police  offlcer,  or  by  any 
prosecuting  offlcer  of  this  state  or  sua  qxmte. 
by  the  court,  but  any  person  who  sb«ll  be 
the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unlawful  for  any  person 
covered  in  aubeectlons  (a),  (b),  (c).  or  (d) 
of  this  section  to  possess  or  acquire  pUtols 
within  thU  state. 

35-10.  Purchase,  •ale,  possession,  etc.,  of 
stolen,  etc.,  pUtol.  No  person  shall  knowingly 
buy.  sell,  transport,  pawn,  receive  or  possess 
any  stolen  pistol  or  one  from  which  the 
original  serial  number  baa  been  removed  or 
obliterated. 

35-11.  Retail  dealer's  license — required.  No 
retail  dealer  shall  sell  or  otherwise  tranafer, 
or  expose  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  this  article. 

35-13.  Same — diving  false  information  to 
secure,  etc.  No  person  In  applying  for  any 
license  under  this  article  shall  give  false 
Information  or  offer  false  evidence  of  his 
Identity,  or  give  false  information  concerning 
the  matters  referred  to  In  this  article. 

Andrews 

10-14.  Pistols,  manufacturing,  carrying 
and  selling.  It  shall  be  unlawful  for  any  per- 
son to  possess  or  carry  about  the  person  or 
about  any  vehicle  owned  or  controlled  by 
him.  whether  concealed  or  not.  any  pistol 
less  than  twenty  (iO)  Inches  long  and  three 
(3)  pounds  In  weight;  and.  It  shall  be  un- 
lawful for  any  person  to  manufacture,  sell, 
offer  for  sale,  lease,  rent,  barter,  exchange 
or  transport  any  such  weapon  In  the  Town; 
provided  however  that  this  does  not  apply  to 
legally  appointed  state,  county  or  Town  police 
officers;    •   •    *. 

Charleston 

49-2.  Possession,  sale.  etc..  of  tear  gas 
bombs,  etc.  It  shall  be  unlawful  for  any  per- 
son to  have  In  his  possession,  sell  or  offer  for 
sale  In  the  city,  any  bomb,  tube  gun,  gun  or 
other  device  containing  or  Intended  to  con- 
tain or  discharge  tear  gas  or  other  noxious  or 
offensive   or   harmful   gases   or   fluids. 

Florence 

l»-55.  Weapons — carrying,  sale,  etc..  of 
pistols  of  certain  sixe  and  weight.  It  shall 
be  unlawful  for  anyone  to  carry  about  the 
person,  whether  concealed  or  not.  any  pistol 
less  than  twenty  Inches  long  and  three 
pounds  in  weight  or  for  any  person  to  manu- 
facture, sell,  offer  for  sale,  lease,  rent,  barter, 
exchange  or  transport  for  sale  or  into  thU 
city  any  ptatol  of  less  length  and  weight. 
•  •  •;  provided,  this  section  shall  not  apply 
to  peace  officers  In  the  actual  discharge  of 
their  duUes  or  to  the  carrying  or  keeping  of 
pistols  by  persons  while  on  their  own  prem- 
ises nor  abridge  the  right  of  self-defense. 

Greenville 

38-4.  Pistols  less  than  tu>enty  inches  long 
and  three  pounAs  in  weight.  It  shall  be  un- 
lawful for  anyone  to  carry  about  the  person, 
whether  concealed  or  not,  any  pistol  less 
than  twenty  Inches  long  and  three  pounds 
In  weight  or  for  any  person  to  manufacture, 
aell,  offer  for  sale,  lease,  rent,  barter,  ex- 
change or  transport  for  sale  or  Into  the  city 
any  pistol  of  less  length  and  weight.  This 
section  shaU  not  be  construed  to  apply  to 
peace  officers  in  the  actual  discharge  of  their 
duties  or  to  the  carrying  or  keeping  of  such 
pistols  by  persona  while  on  their  own  prem- 
ises nor  to  abridge  the  right  of  seU-defense. 
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Greer 

29-7.  Sole,  etc..  of  pistoU  to  certain  persons* 
unlawful;  possession  or  acquisition  of  pistols 
by  certain  persons  unlawful;  stolen  pistols. 
It  shall  be  unlawful  for  any  person  to  know- 
ingly sell,  offer  to  sell,  deliver,  leaae,  rent, 
barter,  exchange  or  transport  for  sale  into 
tbla  state  any  pistol  to : 

(a)  Any  person  who  has  been  convicted  of 
a  crime  of  violence  in  any  court  of  the  United 
SUtes,  the  several  states,  commonwealths, 
territories,  possessions  or  the  District  of  Co- 
lumbia or  who  la  f\igltlve  from  Justice  or  a 
habitual  drunkard  or  a  drug  addict  or  who 
baa  been  adjudicated  mentally  incompetent. 

(b)  Any  person  who  Is  a  member  of  a  sub- 
TerslTe  organization. 

(c)  Any  person  under  the  age  of  twenty 
one,  but  this  shall  not  apply  to  the  Issue  at 
pistols  to  members  of  Armed  Forces  of  the 
United  States,  active  or  reserve.  National 
Guard,  sUte  Militia  or  R.O.T.C.  when  on 
duty  or  training  or  the  temporary  loan  of 
pistols  for  instruction  under  the  Inunedlate 
supervision  of  a  parent  or  adult  Instructor. 

(d)  Any  person  who  by  order  of  a  circuit 
Judge  or  county  cotirt  Judge  of  this  state  has 
been  adjudged  unfit  to  carry  or  possess  a 
pistol,  such  adjudication  to  be  made  upon 
application  by  any  police  offlcer,  or  by  any 
prosecuting  offlcer  of  this  state,  or  sua  sponte, 
by  the  court,  but  any  person  who  shall  be 
the  subject  of  such  an  application  shall  be 
entitled  to  reasonable  notice  and  a  proper 
hearing  prior  to  any  such  adjudication. 

(e)  It  shall  be  unlaxful  for  any  person 
covered  in  (a) ,  (b) ,  (c)  or  (d)  of  this  section 
to  possess  or  acquire  pistols  within  this 
state. 

(f)  No  person  shall  knowingly  buy,  sell, 
transport,  pawn,  receive  cz  possess  any  stolen 
pistol  or  one  from  which  the  original  serial 
number  has  been  removed  or  obliterated. 

Jonesville 

I.  That  from  and  after  the  passage  of  this 
ordinance  it  shall  be  unlawful  for  any  per- 
son, firm,  corporation  or  association  to  sell, 
barter,  exchange,  or  give  away  to  Induce 
trade;  or  to  offer  for  sale,  exchange,  barter 
or  giving  away  to  Induce  trade  and  such 
firearm  or  weapon  as  Is  usually  designated 
and  known  as  a  "pistol". 

Lake  City 

II.  Pirearms — carrying  and  sale  generally. 
It  shall  be  unlawful  for  any  person  to  carry 
about  the  person,  whether  concealed  or  not. 
any  firearm  less  than  twenty  Inches  long  or 
less  than  three  pounds  In  weight.  It  shall 
also  be  unlawful  for  any  person  to  sell  or 
offer  for  sale  any  firearm  of  leas  length  or 
weight  than  herein  stated;  provided,  however 
that  this  section  shall  not  apply  to  peace 
officers  In  the  actual  discharge  of  their  duty, 
nor  to  keeping  and  carrying  pistols  by  per- 
sons while  on  their  own  premises. 

Laurens 

10-26.  (A)  Manufacture,  carriage,  sale.  It 
shall  be  unlawful  In  the  city  for  anyone  to 
carry  about  the  person,  whether  consealed 
or  not  any  pistol  less  than  twenty  Inches  long 
and  three  pounds  in  weight  or  for  any  person 
to  manufacture,  sell,  offer  for  sale,  lease,  rent, 
barter,  exchange  or  transport  for  sale  or  Into 
this  city  any  pistol  of  less  length  and 
weight;  •  •  •. 

Newberry 

10-74.  SarTie — Sale  of  pUtols,  rifles,  etc.  It 
shall  be  unlawful  for  any  person,  or  any 
agent  of  any  person  In  the  city,  to  sell  to  any 
person  any  pistol,  rifle  or  other  species  or 
kinds  of  firearms,  except  shotguns,  unless 
the  person  purchasing  the  same,  If  a  cltlaen 


of  the  city,  baa  a  permit  in  writing  from 
the  chief  of  police  to  purchase  the  same,  or  if 
not  a  dtixen  of  the  city,  has  a  permit  In 
writing  from  the  sheriff  of  the  county  to  pur- 
chase the  same,  such  permit  to  specify  the 
kind  and  amount  of  firearms  allowed  to  be 
purchased  thereunder  and  to  be  filed  with 
the  person  from  whom  the  same  Is  purchased, 
who  shall  within  ten  dmyz  after  any  sale  file 
the  permit  with  the  officer  issuing  the  same. 
10-76.  Same^Purchasing  or  receiving  pis- 
tol, rifle,  etc..  vHthout  f>ermit.  It  shall  be 
unlawful  for  any  person  to  purchase  or  re- 
ceive in  the  city  any  firearm  enumerated  in 
the  preceding  section,  wltthout  first  having 
Obtained  the  permit  as  provided  In  the  pre- 
ceding section. 

Rock  Hill 

35-30.  Sale  restricted.  No  person  shall  sell, 
deliver,  lease,  rent,  barter,  exchange  or  trans- 
port for  sale  any  pistol  to  any  person  unless 
and  until  he  has  enquired  of  and  received 
a  report  in  writing  from  the  chief  of  police 
as  to  whether  or  not  such  person  has  been 
convicted  of  a  crime  of  violence,  is  a  fugitive 
from  Justice,  an  habitual  drunkard,  a  drug 
addict,  a  mental  Incompetent,  or  Is  a  member 
of  a  subversive  organization,  a  minor  or  a 
person  who  has  been  adjudged  unfit  to  carry 
or  possess  a  weapon  by  a  circuit  or  county 
court  Judge. 


Spartanburg 

24-73.  Same — Firearms — Pistols  under 
twenty  inches  lony  or  three  pounds  in  weight. 
It  shall  be  unlawful  for  any  person  to  carry 
about  his  person  in  the  city,  whether  con- 
cealed or  not,  any  pistol  less  than  twenty 
Inches  long  and  three  pounds  in  weight. 
It  shall  be  unlawful  for  any  person  to  manu- 
facture, sell  or  offer  for  sale,  leaae,  rent, 
barter,  exchange  or  transport  for  sale  into 
the  city,  any  pistol  of  less  length  and  weight. 
*   *   *. 

SOUTH  DAKOTA 
State  Law 

SDCL,   CHAFTxa   22-14A 

a2-14A-l.  Destructive  device  defined. — The 
term  "destructive  device"  shall  be  limited  to 
the  following:  (1)  Any  projectile  containing 
any  explosive  or  incendiary  material  or  any 
other  chemical  substance,  including  but  not 
limited  to,  that  which  is  conunonly  Icnown 
as  tracer  or  Incendiary  material  or  any  other 
chemical  substance.  Including  but  not 
limited  to.  that  which  is  commonly  known 
as  tracer  or  incendiary  ammunition,  except 
tracer  ammunition  manufactured  for  use  In 
shotguns. 

(2)  Any  bomb,  grenade,  explosive  missile. 
or  similar  device  or  any  launching  device 
therefor. 

(3)  Any  weapon  of  a  caliber  greater  than 
.60  caliber  which  fires  fixed  ammunition,  or 
any  ammunition  therefor,  other  than  a  shot- 
gtin  or  shotgun  ammunition. 

(4)  Any  rocket,  rocket-propelled  projectile, 
or  similar  device  of  a  diameter  greater  than 
.60  inch,  or  any  launching  device  therefor. 
and  any  rocket,  rocket-propelled  projectile, 
or  similar  device  containing  any  explosive  or 
Incendiary  material  or  any  other  chemical 
substance,  other  than  the  propel  lant  for  such 
device,  except  such  devices  as  are  designated 
primarily  for  emergency,  distress  signaling  or 
hobby  purposes. 

(6)  Any  breakable  container  which  con- 
tains a  flammable  liquid  with  a  flashpoint  of 
one  hundred  and  fifty  deg;rees  Fahrenheit  or 
less  and  has  a  wick  or  similar  device  capable 
of  being  Ignited. 

(6)  Any  other  thing  that  is  designed  for 
the  purpose  of  harming  any  person  or  prop- 
erty and  contains  any  flanunable  material. 
or  explosive  as  defined  by  {  22-I4A-2. 


a3-14A-3.  Explosive  defined.— 'The  term 
"explosive"  shall  mean  any  substance,  or 
combination  of  substances,  that  Is  commonly 
used  for  the  purpose  of  detonation  and 
which,  upon  exposure  to  any  external  or  in- 
ternal force  or  condition,  is  capable  of  a 
relatively  Instantaneous  release  of  gas  and 
heat.  The  ter^.i  "explosive"  shall  mclude,  but 
ahall  not  be  necessarily  limited  to  all  of  the 
following : 

(1)  Substances  determined  to  be  class  A 
and  class  B  explosives  as  classified  by  the 
United  States  department  of  transi>ortatlon 
prior  to  July  1,  1972. 

(2)  Nltro  carbo  nitrate  substances  (blast- 
ing agent)  as  classified  by  the  United  States 
department  of  trans]>ortatlon  prior  to  July  1, 
1973. 

22-14A-3.  Fireworks  not  destructive  device 
or  explosive. — A  "deatausttve  device"  or  "ex- 
plosive" shall  not  include  permissible  fire- 
wcMTks  enumerated  and  described  in  SDCL 
34-37-6. 

22-14A-4.  Possession  of  destructive  device 
as  felony — punishment. — Any  person,  firm,  or 
corporation  who.  within  this  state,  pooseaaes 
any  destructive  device,  other  than  fixed  am- 
munition of  a  caliber  greater  than  .60  caliber, 
except  as  provided  by  this  chapter,  is  guilty 
of  a  felony  and  may  be  p\inlabed  by  Impris- 
onment In  the  county  Jail  for  a  term  not  to 
exceed  one  year,  or  in  the  state  penitentiary 
for  a  term  not  to  exceed  five  years,  or  by  a 
fine  not  to  exceed  five  thousand  dollars  or  by 
both  such  fine  and  imprisonment. 

SDCL  1967.  Chaftkb  23-7 

23-7-1.  Definition  of  terms.  "Pistol."  as 
used  in  this  chapter,  means  any  firearm  with 
a  barrel  less  than  sixteen  Inches  In  length 
and  designed  to  expel  a  projectile  or  pro- 
jectiles by  the  action  of  an  explosive. 

"Machine  gun"  applies  to  and  mcludes  a 
weapon  of  any  description  by  whatever  name 
known,  loaded  or  unloaded,  from  which  more 
than  five  shots  or  bullets  may  be  n^ldly,  or 
automatically,  or  semlautomatlcally  dis- 
charged from  a  magazine,  by  a  single  func- 
tion of  the  firing  device. 

"Crime  of  violence"  as  used  in  this  chapter, 
means  any  of  the  following  crimes  or  an  at- 
tempt to  commit  or  a  conspiracy  to  commit 
any  of  the  same,  namely:  murder,  man- 
slaughter, rape,  mayhem,  any  assault  pro- 
hibited by  SDCL  22-18-9.  22-18-10.  22-18-11. 
23-18-12  or  22-18-14.  riot  while  armed,  rob- 
bery, burglary,  possession  of  burglary  tools, 
housebreaking,  breaking  and  entering,  kid- 
naping, extortion  by  force  or  fear,  and  any 
other  crime  In  the  conunlsslon  of  which  the 
perpetrator  used  force,  or  was  armed  with  a 
deadly,  dangerous  or  sharp  weapon,  or  used 
any  bomb,  explosive  or  destructive  device. 

"Person."  as  used  in  this  chapter.  Includes 
firm,  partnership,  association,  or  corporation. 

23-7-2.  Antique  pistols  excepted  from 
chapter.  This  chapter  shall  not  apply  to 
antique  pistols  unsuitable  for  use  as  firearms 
and  possessed  as  curiosities  or  ornaments. 

23-7-3.  Person  convicted  of  crime  or  vio- 
lence not  to  own  or  possess  pistol — felony — 
punishment. — No  person  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence  shall  own  a  pistol  or  have  one 
In  his  possession  or  under  his  control.  Vio- 
lation of  this  section  Is  a  felony,  and  upon 
conviction  thereof,  such  person  shall  be  sen- 
tenced to  the  penitentiary  for  a  term  not  to 
exceed  three  years,  and  in  addition  may  be 
fined  not  to  exceed  two  thousand  dollars. 

23-7-3.1.  Delivery  of  pistol  to  person  con- 
victed of  crime  of  violence — misdemeanor. — 
Any  person  who  gives.  loans  or  sells  a  pistol 
to  a  person  convicted  of  a  crime  of  violence 
In  this  state  or  elsewhere,  and  knows  that 
said  person  has  been  so  convicted.  Is  guilty 
of  a  misdemeanor. 
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23-7-4.  Delivery  of  pistol  to  incapacitated 
person  prohibited.  No  peraon  shall  deliver  a 
pistol  to  any  person  under  the  age  of  eighteen 
or  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

23-7-9.  Delivery  of  pistol  to  purchaser — 
uaiting  period — wrapped  and  unloaded.  No 
seller  shall  deliver  a  pUtol  to  the  purchaser 
thereof  until  forty-eight  hours  shall  have 
elapsed  from  the  time  of  the  application  for 
the  purchase  thereof,  and  when  delivered 
said  pistol  shall  be  securely  wrapped  and 
Shalt  be  unloaded. 

23-7-10.  Application  for  purchase  of 
pistol — statement  delivered  to  seller,  form 
and  contents,  distribution  of  copies.  At  the 
time  of  applymg  for  the  purchase  of  a  pistol 
the  purchaser  shall  sl^  In  triplicate  and 
deliver  to  the  seller  a  statement  containing 
his  full  name,  address,  occupation,  color, 
place  of  birth,  the  date  and  hour  of  applica- 
tion, the  caliber,  make,  model,  and  n^anu- 
facturer's  number  of  the  pistol  to  be  pur- 
chased and  a  statement  that  he  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence  The  seller  shall  within 
six  hours  after  such  application  sign  and 
attach  his  address  and  forward  by  registered 
or  certified  mall  one  copy  of  such  statement 
to  the  chief  of  police  of  the  municipality 
or  the  sheriff  of  thr  county  of  which  the 
seller  Is  a  resident;  the  duplicate  duly  signed 
by  the  seller  shall  within  seven  days  be  sent 
by  him  with  his  address  to  the  secretary  of 
state;  the  triplicate  he  shall  retain  for  six 
years. 

23-7-11.  Regulation  does  not  apply  to  sale 
of  pistols  at  wholesale.  Sections  23-7-9  and 
23-7-10  shall  not  apply  to  sales  at  wholesale. 

23-7-12.  False  information  or  false  evi- 
dence of  identity  to  secure  pistol  or  license 
prohibited.  No  person  shall.  In  purchasing 
or  otherwise  securing  delivery  of  a  pistol  or 
In  applying  for  a  license  to  carry  the  same, 
give  false  Information  or  offer  false  evidence 
of  his  Identity. 

23-7-13.  Transfer  of  pistol  contrary  to 
chapter  forbidden.  No  person  shall  make  any 
loan  secured  by  a  mortgage,  deposit,  or 
pledge  of  a  pistol;  nor  shall  any  person  lend 
or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  chapter. 

23-7-14.  License  required  of  retail  dealer. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer or  expose  for  sale  or  transfer,  or  have  in 
bis  possession  with  Intent  to  sell  or  other- 
wise transfer,  any  pistol  without  being  li- 
censed as  provided  In   i  23-7-15. 

23-7-16  Retail  dealer — place  of  business. 
A  business  licensed  pursuant  to  { 23-7-15 
shall  be  carried  on  only  In  the  building 
designated  In  the  license. 

33-7-18.  Sale  of  pistol  by  retail  dealer — 
restrictions.  No  pistol  shall  be  sold  In  vio- 
lation of  any  provisions  of  this  chapter,  nor 
shall  a  pistol  be  sold  under  any  circum- 
stances unless  the  purchaser  Is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity. 

23-7-21.  Identification  marks  on  pistols — 
alteration  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  Identification  on  any  pistol. 
PosseaaloD  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved, or  obliterated  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,   removed,    or   obliterated    the   same. 

23-7-38.  Guns  for  military  and  scientific 
purposes  and  small  caliber  machine  guns 
excepted  from  chapter.  Nothing  contained  In 
this  chapter  shall  prohibit  or  Interfere  with : 
( 1 )  The  manufacture  for  and  sale  of  ma- 
chine  guns   to   the   military   forces  or   the 


peace  officers  of  the  United  States  or  of  any 
political  subdivision  thereof,  or  the  trans- 
portation required  for  that  purpose; 

(3)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
possessed  as  a  curiosity,  ornament,  or 
keepsake: 

(3)  The  possession  of  a  machine  gun 
other  than  one  adapted  to  use  pistol  car- 
tridges of  30  (.30  in  or  7.63  mm.)  or  larger 
caliber  for  a  purpose  manifestly  not  ag- 
gressive or  offensive. 

23-7-27.  Register  of  machine  guns  kept 
by  manufacturer — required  contents.  Every 
manufacture*  shall  keep  a  register  of  all 
machine  guns  manufactured  or  handled  by 
him  This  register  shall  show  the  model  and 
serial  number,  date  of  manufacture,  sale, 
loan.  gift,  delivery,  or  receipt  of  every  ma- 
chine gun,  the  name,  address,  and  occui>a- 
tlon  of  the  person  to  whom  the  machine 
gun  was  sold,  loaned,  given,  or  delivered  or 
from  whom  It  was  received;  and  the  purpose 
for  which  It  was  acquired  by  the  person 
to  whom  the  n»achlne  gun  was  i»old.  loaned, 
given,  or  delivered  or  from  whom  received. 

23-7-30.  Registration  by  owners  of  guns- 
Office  of  secretary  of  state— Time.  Every 
machine  gun  in  this  state  adapted  to  use 
cartridges  of  any  caliber  shall  be  registered 
in  the  office  of  the  secretary  of  state  within 
twenty-four  hours  after  its  acquisition,  and 
annually  thereafter  on  July  first 

23-7-31.  Registration  blanks — data  re- 
quired— not  subject  to  public  inspection. 
Blanks  for  registration  shall  be  prepared  by 
the  secretory  of  state  and  furnished  upon 
application.  To  comply  with  i  23-7-30  the 
application  as  filed  must  show  the  model  and 
serial  number  of  the  gun.  the  name,  address, 
emd  occupation  of  the  person  in  possession, 
and  from  whom  and  the  purpose  for  which 
the  gun  was  acquired.  The  registration  data 
shall  not  be  subject  to  inspection  by  the 
public 

23-7-33.  Failure  to  register  gun — Posses- 
sion for  offensive  or  aggressive  purpose  pre- 
jumed.  Any  person  falling  to  register  any 
gun  as  required  by  5  23-7-30  shall  be  pre- 
sumed to  txjssess  the  same  for  offensive  or 
aggressive  purpose. 

23-7-33.  Conditions  raising  presumption 
Of  possession  of  gun  for  offensive  or  aggres- 
sive purpose.  Possession  or  use  of  a  machine 
gun  shall  be  presumed  to  be  for  offensive 
or  aggressive  purpose: 

( 1 )  When  the  machine  gun  is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
residence  or  business  occupancy  by  the  per- 
son In  whose  poesessslon  the  machine  gun 
may  be  found;  or 

(2)  When  in  the  {Ktssession  of  or  used  by 
an  unnaturalized  foreign-born  person  or  a 
person  who  has  been  convicted  of  a  crime 
of  violence  In  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  Its 
territories  or  Insular  possessions;  or 

(3)  When  the  machine  gun  Is  of  the  kind 
described  in  I  23-7-30  and  has  not  been  reg- 
istered as  m  said  section  required;    or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (.30  in.  or  7.63  mm.)  or  larger  caliber 
which  have  been  or  are  susceptible  of  use  In 
the  machine  gun  are  found  In  the  Immediate 
vicinity  thereof. 

23-7-34.  Possession  or  use  of  gun  for  offen- 
sive or  aggressive  purpose — Punishment. 
Possession  or  use  of  a  machine  gun  for  of- 
fensive or  aggressive  purpose  is  hereby  de- 
clared to  be  a  crime  punishable  by  Imprison- 
ment In  the  state  penitentiary  for  a  term 
of  not  more  than  fifteen  years. 

23-7-40,  Purchase  of  rifles  and   shotguns 
by  residents  of  South  Dakota  •  •  • — /mple- 
mentation  of  federal  provisions.  The  state 
of   South   Dakota   herewith   permits  •    •   • 
residents  of  this  state,  not  otherwise  pre- 


cluded by  any  applicable  laws,  to  purchaae. 
sell,  trade,  convey,  deliver,  or  transport  rifles, 
shotguns,  ammunition,  reloading  compo- 
nents *  *  *  In  states  contiguous  to  South 
Dakota.  This  authorization  is  enacted  to  Im- 
plement for  this  state  the  permissive  fire- 
arms sales  and  delivery  provisions  in  section 
933(b),  (3)  (A)  of  Public  Law  90-618  of  the 
90th  United  States  Congress,  second  session. 

SDCL.  Chaptxk  36-10 

26-10-9.  Restrictions  on  use  of  flrearma 
by  children  under  fifteen — misdemeanor — 
penalty.  It  shall  be  unlawful  for  any  person 
under  the  age  of  fifteen  years  to  have  or  use 
any  kind  of  firearm  without  the  knowledge 
and  consent  of  his  parent  or  guardian.  It 
shall  be  unlawful  for  any  parent  or  guardian 
having  legal  charge  or  control  of  a  person 
uuder  fifteen  years  of  age  to  permit  such 
minor  to  have  or  use  while  loaded,  any  fire- 
arm. In  or  within  one  mile  of  the  platted 
portion  of  any  city  or  town.  Any  parent, 
guardian,  or  minor  violating  any  provision 
of  this  section  shall  be  guilty  of  a  misde- 
meanor and  upon  conviction  shall  be  pun- 
ished by  a  fine  not  exceeding  fifty  dollan. 

SDCL,  CHAPTia  34-36 

34-36-3.  Registration  of  explosive  sales 
required — contents  of  entry — noncompliance 
as  misdemeanor. — No  person  shall  sell  any 
dynamite  or  explosive  as  defined  by  if  32- 
14A-3  and  22-14A-3,  except  ordinary  gun- 
powder, to  any  person  unknown  to  the  seller 
unless  introduced  by  some  person  known  to 
the  seller,  and  on  every  sale  the  seller  shall, 
before  delivery,  make  entry  on  a  book  kept 
for  that  purpose  stating  the  date  of  sale, 
the  name  and  address  of  the  purchaser,  the 
name  and  quantity  of  the  article  sold,  the 
purpose  for  which  it  Is  required,  and  the 
name  of  the  person.  If  any.  who  introduced 
the  purchaser.  Any  person  falling  to  com- 
ply with  this  section  shall  be  guilty  of  a 
misdemeanor. 

Aberdeen 

9.1601.  License.  Any  person,  peraoos,  flnn 
or  corporation  desiring  to  engage  In  tbe  busi- 
ness of  selling  pistols  at  retail  shall,  before 
engaging  In  such  business,  file  with  the  City 
Auditor  a  written  statement  and  application 
setting  forth  his  or  Its  intentions  to  engage 
in  such  business  *    *    * . 

Huron 

6.44.010.  License  to  sell.  Any  person,  per- 
sons, firm,  or  corporation,  desiring  to  engage 
in  the  business  of  selling  pistols  at  retail, 
shall,  before  engaging  in  such  business,  file 
with  the  city  auditor,  a  written  statement 
and  application  setting  forth  his  or  its  inten- 
tion to  engage  In  such  business  *   *   *. 

Pierre 

O.  Sales  to  Minors.  It  shall  be  unlawful 
to  give.  sell,  trade,  barter  or  exchange  for 
anything  of  value  any  deadly  weapon,  air 
rlfie.  air  gun  or  B-B  gun.  or  ammunition  for 
any  firearm  to  any  person  under  the  age  of 
18  years  •   •   •. 

Sioux  Folic 

8  1802.  Dealers  to  be  licensed.  No  reUll 
dealer  shall  sell  or  otherwise  transfer  or  ex- 
pose for  sale  or  transfer,  or  have  In  his  posses- 
sion with  Intent  to  sell,  or  otherwise  transfer 
within  the  limits  of  the  City  of  Sioux  Palls, 
any  pistol  without  being  licensed  as  herein- 
after provided. 

Watertown 

12.0801.  License  to  sell— Any  person,  per- 
sons, firm,  or  corporaUon,  desiring  to  engage 
In  the  business  of  selling  pistols  at  retail, 
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shall,  before  engaging  In  such  business,  file 
with  the  Ctty  Auditor,  a  written  statement 
and  application  setting  forth  his  or  its  In- 
tention to  engage  in  such  business  and  shall 
give  a  description  by  lot  and  block  of  the 
premises  on  which  said  business  is  to  be 
carried  on.  Uald  staterient  and  application 
shall  be  accompanied  by^  fee  of  five  dollars: 
two  dollars  of  said  fee  Is  to  be  remitted  by 
the  City  to  the  State  Treasurer  when  the 
license  Is  granted,  and  the  three  dollars  to 
cover  the  expense  of  the  City  In  making  an 
investigation  and  having  license  Issued,  such 
license  to  be  for  the  period  of  one  year  or 
fraction  thereof  and  shall  expire  on  the  31st 
day  of  December  In  the  year  Issued. 

TENNESSEE 
State  Law 

T.C.A.  TlTLl  30 

39-4901.  Carrying  dangerous  weapons — 
Penalty.  Any  person  who  shall  carry  in  any 
manner  whatever,  with  the  intent  to  go 
armed,  any  razor,  dirk,  bowle  knife  or  other 
knife  of  like  form,  shape  or  size,  sword  cane. 
Ice  pick,  sling  shot,  blackjack,  brass-knucks, 
Spanish  stllletto.  or  a  fountain  pen  pistol  or 
gun.  or  like  Instrument  containing  a  firing 
pin  capable  of  shooting  tear  gas  or  pistol 
cartridges,  or  any  pistol  or  revolver  of  any 
kind  whatever,  except  the  army  or  navy  pistol 
which  shall  be  carried  openly  In  the  hand,  or 
any  other  dangerous  weapon,  shall  be  guilty 
of  a  misdemeanor. 

39-4904.  Selling  or  disposing  of  dangerous 
weapons.  It  is  a  mlsderneanor  to  sell,  or  offer 
to  sell,  or  to  bring  Into  this  state  for  the 
purpose  of  selling,  giving  away,  or  otherwise 
disposing  of  any  knife  or  other  prohibited 
weapon  mentioned  In  { 39-4901:  and  the 
person  guilty  thereof,  for  each  knife  or  other 
prohibited  weapon  shall,  upon  conviction,  be 
fined  not  less  than  one  hundred  dollars 
($100)  nor  more  than  five  hundred  dollars 
(8500).  and  be  Imprisoned  In  the  county  Jail 
not  less  than  one  ( 1 )  month  nor  more  than 
six  (6)  months,  such  Jail  sentence  to  be  In 
the  discretion  of  the  trial  Judge.  Provided, 
however,  any  person  licensed  by  the  state 
of  Tennessee  to  sell  rifles  or  other  firearms 
may  stock  and  sell  pistols  and /or  sidearms 
to  persons  desiring  them  for  protection  of 
their  home,  business,  or  for  target  practice; 
however,  sales  to  aliens,  persons  who  have 
been  convicted  of  a  crime  of  violence,  fugi- 
tives from  Justice,  persons  of  unsound  mind, 
minors,  drunkards,  drug  addicts,  and  persons 
who  have  been  convicted  of  the  Illegal  sale 
of  alcoholic  beverages,  are  excluded. 

Any  person  desiring  to  purchase  a  pistol 
or  sldearm  as  above  provided  shall  certify  to 
the  seller  that  he  Is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearm,  and  the  person  having  the  gun 
for  sale,  whether  It  be  a  firearms  dealer  en- 
gaged In  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  sheriff  of  the  county  wherein  such  sale 
U  to  be  made,  and  with  the  chief  of  police  If 
the  sale  be  within  a  municipality,  a  copy  of 
the  certificate  as  notice  to  such  law  enforce- 
ment officer  of  the  pending  sale.  Such  cer- 
tificate must  alro  show  the  purpose  for  which 
the  gun  Is  to  be  used.  If,  after  flfteen  (16) 
days  from  the  Wme  of  the  receipt  of  such 
notice,  the  sherllT  and /or  chief  of  police  make 
no  objection  tending  to  show  that  such  pro- 
posed purchaser  Is  In  fact  excluded  by  law 
from  legal  purchase,  as  set  out  above,  the 
sale  may  be  consummated  and  the  gun  de- 
livered to  the  purchaser,  together  with  a  bill 
of  sale  therefor.  The  fifteen  (15)  days'  notice 
of  pending  sale  provided  for  above  must  be 
made  by  registered  mall  and  return  receipt 
requested  unless  the  officer  or  officers,  as  the 
case  may  be,  personally  acknowledge  receipt 


of  such  notice.  The  said  certificate  to  be  filed 
with  the  law  enforcement  officer  shall  carry 
the  right  thumb  print  of  the  applicant  along 
with  the  Information  as  to  race,  height, 
weight,  age.  color  of  eyes,  color  of  hair  and 
sex  of  the  applicant. 

The  flfteen  (16)  day  waiting  period  shall 
not  apply  to  transactions  between  licensed 
importers,  licensed  manufacturers,  licensed 
dealers,  or  licensed  collectors  who  meet  the 
requirements  of  the  first  paragraph  above 
and  certify  prior  to  the  trarjuictlon  the  legal 
and  licensed  status  of  both  parties.  The 
burden  shall  fall  upon  the  transferor  to  de- 
termine the  legality  of  the  transaction  In 
progress.  The  flfteen  (16)  day  waiting  period 
shall  not  apply  to  transacions  or  transfers 
between  a  licensed  importer,  licensed  manu- 
facturer, or  licensed  dealer  and  a  bona  fide 
law  enforcement  agency  or  said  agency's  per- 
sonnel as  defined  under  {  39-4902.  However, 
all  other  provisions  and  requirements  of  the 
preceding  paragraph  above  must  be  observed. 
The  burden  of  proof  of  the  legality  of  such 
transactions  or  transfers  shall  rest  upon  the 
transferor. 

Nothing  In  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an  oc- 
casional sale  of  a  used  or  second-hand  gun 
legally  purchased  by  him  without  being  li- 
censed to  do  business  as  such;  but  whenever 
such  sale  is  made,  the  came  procedure  must 
be  followed  as  Is  provided  above  for  persons 
licensed  by  the  state  of  Tennessee  to  engage 
In  such  business.   •    •    • 

39-4905.  Selling  or  giving  weapons  to 
minor — Penalty.  Any  person  who  sells,  loans, 
or  gives  to  any  minor  a  pistol,  bowle  knife, 
dirk,  hunter's  knife,  or  like  dangerous 
weapon,  except  a  gun  for  hunting,  is  guilty 
of  a  misdemeanor,  and  shall  be  fined  not  less 
than  one  hundred  dollars  (8100)  and  be 
Imprisoned  in  the  county  Jail.  In  the  discre- 
tion of  the  court. 

39-4915.  Purchase  of  rifles  and  shotguns  in 
contiguous  states  by  residents  of  Tennessee. 
Any  resident  of  the  state  of  Tennessee  who 
may  legally  purchase  a  rifle  or  shotgun  in 
this  state  may  purchase  a  rifle  or  shotgun  in 
a  contiguous  state  provided  the  sale  meets 
the  legal  requirements  in  each  state,  meets 
all  legal  standards  of  any  federal  statute, 
and  Is  made  by  a  licensed  Importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed 
collector. 

Chattanoogp 

26-10.  Dangerous  weapons — Sale.  It  shall 
be  unlawful  for  any  person  to  sell  or  offer  for 
sale  In  the  city  any  pistol,  pistol  cartridges, 
dirk,  large  knife  or  brass  knucks;  provided, 
that  this  sectioi  shall  not  apply  to  the  sale 
of  regular  army  and  navy  pistols. 

Greeneville 

5-101.  Sale  of  firearms.  Only  persons,  firms, 
or  corporations  licensed  by  the  State  of  Ten- 
nessee to  sell  rifles  or  other  firearms  may 
stock  and  sell  pistols  and /or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville. Firearms  may  be  sold  to  person  desir- 
ing same  for  the  protection  of  their  homes 
or  business  or  for  target  practice  but  for  no 
other  purpose. 

The  sale  of  pistols  and/or  sidearms  within 
the  corporate  limits  of  the  Town  of  Greene- 
ville to  aliens,  persons  who  have  t>een  con- 
victed of  a  crime  of  violence,  fugitives  from 
justice,  persoiis  of  unsound  mind,  minors, 
drunkards,  drug  addicts,  or  persons  who  have 
been  convicted  of  the  Illegal  sale  of  alcoholic 
beverages,   is   prohibited. 

Any  person  desiring  to  purchase  a  pistol 
or  sldearm  within  the  corporate  limits  of  the 
Town  of  OreenevlUe  shall  certify  -j  the  seUer 
that  he  Is  not  one  of  the  persons  herein- 
above designated  as  being  excluded  from  the 


legal  sale  of  such  flrearms.  The  person  having 
the  gun  for  sale,  whether  it  be  a  firearm 
dealer  engaged  In  the  business  of  selling  flre- 
arms, new  or  used,  or  any  other  person,  shall 
flle  with  the  chief  of  police  of  the  Town  of 
Greeneville,  a  copy  of  tbe  certificate  as  notice 
to  such  law  enforcement  officer  of  the  pend- 
ing sale. 

The  certlflcate  must  also  show  the  purpose 
for  which  the  gun  Is  to  be  used.  If,  after 
three  (3)  days  from  the  time  of  the  receipt 
of  such  notice,  the  chief  of  police  makes  no 
objection  tending  to  show  that  such  proposed 
purchaser  Is  excluded  by  this  section  from 
legal  purchase  as  above  set  out,  the  sale  may 
be  consummated  and  the  gun  delivered  to 
the  purchaser,  together  with  a  bill  of  sale 
therefor.  The  three  (3)  day  notice  of  the 
pending  sale  provided  for  above  must  be 
made  by  registered  mall  and  return  receipt 
requested  unless  the  officer  to  whom  such 
notice  must  be  given  personally  acknowledges 
receipt  of  such  notice 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arm,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  secondhand  gun 
legally  purchased  by  him  even  though  such 
p>erson  Is  not  licensed  to  engage  In  such 
business.  However,  when  such  sale  is  made, 
the  same  procedure  must  be  followed  as  Is 
described  above  for  persons  licensed  by  the 
State  of  Tennessee  to  engage  In  such 
business. 

Knoxville 

llA-4.  Closing  of  certain  businesses:  dis- 
continuance of  certain  sales.  After  procla- 
mation of  a  civil  emergency  the  chief  ad- 
ministrative officer  may  at  his  discretion,  in 
the  interest  of  public  safety  and  welfare: 

(e)  Order  the  discontinuance  of  selling. 
distribution,  or  giving  away  of  gasoline  or 
other  liquid  flammable  or  combustible  prod- 
ucts in  any  container  other  than  a  gasoline 
tank  properly  affixed  to  a  motor  vehicle,  air- 
plane or  motor  powered  boat. 

(f )  Order  the  closing  of  gasoline  stations, 
and  other  establishments,  the  chief  activity 
of  which  is  the  sale,  distribution  or  dispens- 
ing of  liquid  flammable  or  combustible 
products. 

(g)  Order  the  discontinuance  of  selling, 
distributing,  dispensing  or  giving  away  any 
flre-arms  or  ammunition  of  any  character 
whatsoever. 

(h)  Order  the  closing  of  all  establish- 
ments or  portions  thereof,  the  chief  ac- 
tivity of  which  Is  the  sale,  distribution, 
dispensing  or  giving  away  of  flre-arms  and/ 
or  ammunition. 

28-103.  Firearms — Sale,  (b)  Any  person 
licensed  by  the  State  of  Tennessee  to  sell 
rifles  or  other  flrearms  may  stock  and  sell 
pistols  and /or  sidearms  to  persons  desiring 
them  for  protection  of  their  home,  business, 
or  for  target  practice:  however,  sales  to 
aliens,  persons  who  have  been  convicted  of 
a  crime  of  violence,  fugitives  from  justice, 
persons  of  unsound  mind,  minors,  drunkards, 
drug  addicts,  and  persons  who  have  been 
convicted  of  the  Illegal  sale  of  alcoholic 
beverages,  are  excluded. 

(c)  Any  person  desiring  to  purchase  a 
pistol  or  sldearm  as  above  provided  shall 
certify  to  the  seller  that  he  Is  not  one  of 
the  persons  listed  above  as  excluded  from 
legal  sale  of  such  flrearms,  and  the  person 
having  the  gun  for  sale,  whether  It  be  a 
flrearms  dealer  engaged  In  the  business  of 
selling  flrearms.  new  or  used,  or  any  other 
person,  shall  file  with  the  chief  of  police  a 
copy  of  the  certificate  as  notice  to  such  law 
enforcement  officer  of  the  pending  sale.  Such 
certlflcate  must  also  show  the  purpose  for 
which  the  gun  Is  to  be  used.  If,  after  three 
(3)  days  from  the  time  of  the  receipt  of  such 
notice,  the  chief  of  police  makes  no  objection 
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tending  to  show  that  such  proposed  pur- 
chaser Is  Jn  fact  excluded  by  law  from  legal 
purchase,  as  set  out  above,  the  sale  may  be 
consummated  and  the  gun  delivered  to  the 
purchaser,  together  with  a  bill  of  sale 
therefor. 

(d)  The  three  (3)  day  notice  of  pending 
sale  provided  for  above  must  be  made  by 
registered  mall  and  return  receipt  requested 
unless  the  officer  personally  acknowledges 
receipt  of  such  notice. 

(e)  The  seller  shall  deliver  to  the  chief 
of  police  a  legible  true  copy  of  the  bill  of 
sale  showing  the  name  of  the  firearm,  the 
caliber,  serial  number,  finish  of  the  firearm, 
such  as  nickel. 

Lebanon 

10-212  1.  Selling  or  disposing  of  danger- 
ous u-eapons.  It  shall  be  unlawful  to  sell,  or 
offer  to  sell,  or  to  bring  Into  the  City  of 
.  Lebanon  for  the  purfxjse  of  selling,  giving 
away,  or  otherwise  disposing  of  any  knife,  or 
other  prohibited  weapon  mentioned  in  sec- 
tion 10-212  Provided,  however,  any  person 
licensed  by  the  State  of  Tennessee  to  sell 
rifles  or  other  firearms  may  stock  and  sell 
pistols  and  or  sldearms  to  persons  desiring 
them  for  protection  of  their  home,  business. 
or  for  target  practice;  however,  sales  to 
aliens,  persons  who  have  been  convicted  of 
a  crime  of  violence,  fugitives  from  Justice, 
persons  of  unsound  mind,  minors,  drunkards, 
drug  .addicts,  and  persons  who  have  been 
convicted  of  the  Illegal  sale  of  alcoholic  bev- 
erage.s  are  excluded. 

Any  person  desiring  to  purchase  a  pistol  or 
sldearm  as  above  provided  shall  certify  to 
the  seller  that  he  Is  not  one  of  the  persons 
listed  above  as  excluded  from  legal  sale  of 
such  firearms,  and  the  person  having  the  gun 
for  sale,  whether  It  be  a  firearms  dealer  en- 
gaged In  the  business  of  selling  firearms,  new 
or  used,  or  any  other  person,  shall  file  with 
the  chief  of  police  a  copy  of  the  certificate  as 
notice' to  such  law  enforcement  officer  of  the 
pending  sale.  Such  certificate  must  also  show 
the  purpose  for  which  the  gun  Is  to  be  used 
If.  after  fifteen  (15)  days  from  the  time  of 
the  receipt  of  such  notice,  chief  of  police 
makes  no  objection  tending  to  show  that 
such  proposed  purchaser  Is  In  fact  excluded 
by  law  from  legal  purchase,  as  set  out  above. 
the  sale  may  be  consummated  and  the  gun 
delivered  to  the  purchaser,  together  with  a 
bill  of  sale  therefor.  The  fifteen  (15)  days 
notice  of  pending  sale  provided  for  above 
must  be  made  by  registered  mall  and  return 
receipt  requested  unless  the  chief  of  police, 
personally  acknowledges  receipt  of  such 
notice  The  said  certificate  to  be  filed  with 
the  chief  of  police  shall  carry  the  right 
thumb  print  of  the  applicant  along  with  the 
Information  as  to  race,  height,  weight,  age, 
color  of  eyes,  color  of  hair  and  sex  of  the 
applicant. 

Nothing  in  this  section  shall  preclude  any 
person  eligible  to  purchase  a  pistol  or  side- 
arms,  as  set  out  above,  from  making  an 
occasional  sale  of  a  used  or  second-hand  gun 
legally  purchased  by  him  without  being 
licensed  to  do  business  as  such;  but  when- 
ever such  .sale  Is  made,  the  same  procedure 
must  be  followed  as  Is  provided  above  for 
persons  licensed  by  the  State  of  Tennessee 
to  engage  In  such  business 

Provided,  however,  before  any  person,  firm. 
or  corporation  shall  engage  In  the  business 
of  selling,  offering  for  -.ale.  giving  away  or 
otherwise  disposing  of  any  pistol,  revolver 
or  other  hand  gun  In  the  City  of  Lebanon, 
such  person,  firm,  or  corporation  shall  first 
obtain  a  permit 

McMinnville 

12-54.  ScUing.  giving  ueapons  to  minor 
Any  person  who  sells,  loans,  or  gives  to  any 


minor  a  pistol,  bowle  knife,  dirk,  hunters 
knife,  or  like  dangerous  weapon,  except  a  gun 
for  hunting.  Is  guilty  of  a  misdemeanor. 

Nashville 

41-2-1.  Definitions.  For  the  purposes  of 
this  article,  the  following  words  and  phrases 
shall  have  the  meanings  respectively  ascribed 
to  them  by  this  section  : 

Crime  of  violence.  Murder;  manslaughter; 
rape;  mayhem;  kidnapping;  burglary;  house- 
breaking; assault  with  Intent  to  kill,  commit 
rape  or  rob:  assault  with  a  dangerous 
weapon:  or  assault  with  Intent  to  commit 
any  offense  punishable  by  Imprisonment 

Firearm.  Any  weapon  by  whatever  name 
known,  which  Is  designed  to  expel  a  projec- 
tile by  the  action  of  expanding  gases 

Fugitive  from  Justice.  Any  person  who  has 
fled  or  is  fleeing  from  any  law-enforcement 
officer  to  avoid  prosecution  or  Incarceration 
for  a  crime  of  violence  or  to  avoid  giving 
testimony  In  any  criminal  proceeding. 

Manufacturer  or  dealer.  Any  person  en- 
gaged In  the  business  of  manufacturing,  re- 
pairing or  selimg  firearms  at  wholesale  or 
retail,  or  of  accepting  or  pledging  firearms 
as  security  for  loans. 

Pistol  Any  firearm  with  a  barrel  less  than 
twelve  Inches  In  length. 

Subversive  organization.  Any  group,  com- 
mittee, club,  league,  society,  association  or 
combination  of  Individuals,  the  purpose  of 
which,  or  one  of  the  purposes  of  which,  is 
the  establishment,  control,  conduct,  seizure 
or  overthrow  of  the  government  of  the 
United  States  or  of  the  state  or  of  the  metro- 
politan government  by  the  use  of  force,  vio- 
lence, military  measures  or  threats  of  one  or 
more  of  the  foregoing. 

41-2-2.  Persons  to  ichom  firearms  not  to 
be  sold,  loaned  or  otherwise  transferred.  It 
.shall  be  unlawful  for  any  person  to  sell. 
lease,  lend  or  otherwise  transfer  a  firearm 
within  the  urban  services  district  to  any 
person  whom  he  knows  or  has  reasonable 
cause  to  believe  has  been  convicted  of  a 
crime  of  violence  or  who  Is  a  fugitive  from 
Justice  or  who  Is  of  unsotmd  mind  or  who 
Is  a  drug  addict  or  an  habitual  drunkard  or 
who  Is  a  member  of  a  subversive  organization. 
41-2-3  Persons  forbidden  to  possess  fire- 
arms.  It  shall   be   unlawful   for   any   person 

yh«  has  been  convicted  of  a  crime  of  violence 

in  any  court  of  the  United  States,  the  several 
states,  territories,  possessions  or  the  District 
of  Columbia,  or  who  Is  a  fugitive  from  Jus- 
tice, or  Is  of  unsound  mind  or  Is  a  drug  ad- 
dict or  an  habitual  drunkard,  to  possess  a 
firearm  within  the  urban  services  district. 
It  shall  be  unlawful  for  any  person  who  is 
a  member  of  a  subversive  organization  to 
possess  a  firearm  within  the  urban  services 
district. 

41-2  4  Stolen  firearms.  It  shall  be  unlaw- 
ful within  the  urban  services  district  for  any 
person  to  receive,  conceal,  store,  barter,  sell, 
lease,  lend  or  otherwise  transfer,  or  to  pledge 
or  accept  as  security  for  a  loan,  any  firearm, 
knowing  or  having  reasonable  cause  to  be- 
lieve the  same  to  have  been  stolen. 

41-2-5.  Obliteration,  removal  or  alteration 
Of  manufacturer's  identification  mark  or 
number.  It  shall  be  unlawful  for  any  person 
to  obliterate,  remove,  change  or  alter  the 
manufacturer's  Identification  mark  or  num- 
ber on  any  pistol  Whenever.  In  a  trial  for 
a  violation  of  this  section,  the  defendant  la 
shown  to  have  or  have  had  possession  of 
any  such  pistol,  such  fact  shall  be  presump- 
tive evidence  that  the  defendant  obliterated, 
removed,  changed  or  altered  the  manufac- 
turer's Identification  mark  or  number,  unless 
the  defendant  can  produce  a  bill  of  sale  In- 
dicating that  the  pistol  was  legally  purcha.sed 
and   that  the  manufacturer's   Identification 


mark  or  serial  number  was  obliterated  or  de- 
faced at  the  time  of  purchase. 

41-3-9.  Sale,  lease  or  transfer  to  persoru 
under  tti>enty-one.  No  person  shall  sell,  lease 
or  transfer  a  pistol,  except  when  the  relation 
of  pvarent  and  child  or  guardian  and  ward 
exists,  to  any  person  under  the  age  of 
twenty-one  years. 

41-3-10.  False  information  •  •  •  in  pur- 
chasing firearm.  •  •  •  No  person  shall  give 
false  information  concerning  his  name  and 
address  or  offer  false  evidence  of  his  Identity 
when  purchasing  a  firearm. 

TEXAS 

Stale  Law 

TEX.   FINAL   ANN.     (VKRNON'S) 

Art.  483.  Unlawfully  carrying  arms,  "(a) 
Any  person  who  shall  carry  on  or  about  his 
person,  saddle  or  In  his  saddlebags,  or  In  bis 
pOJtfollo  or  purse  any  pistol,  dirk,  dagger, 
slung  shot,  blackjack,  hand  chain,  night 
stick,  pli>e  stick,  sword  cane,  spear,  knuckles 
made  of  any  metal  or  any  hard  substance, 
bowle  knife,  switch  blade  knife,  spring  blade 
knife,  throw  blade  knife,  a  knife  with  a  blade 
over  five  and  one  half  (S'/j)  Inches  In  length, 
or  any  other  knife  manufactured  or  sold  for 
the  purposes  of  offense  or  defense  shall  be 
punished  by  a  fine  of  not  less  than  One 
Hundred  Dollars  ($100)  nor  more  than  Five 
Hundred  Dollars  ($500)  or  by  confinement  In 
Jail  for  not  less  than  one  ( 1 )  month  nor  more 
than  one  ( 1 )  year,  except  that  If  the  offense 
Is  committed  by  a  person  while  In  any  prem- 
ises covered  by  a  permit  or  license  Issued 
under  the  provisions  of  the  Texas  Liquor 
Control  Act  or  at  any  dance  where  the  public 
is  Invited  and  alcoholic  beverages  are  openly 
sold,  served,  or  consumed,  he  is  guilty  of  a 
felony  and  upon  conviction  shall  be  punished 
by  Imprisonment  In  the  state  penitentiary  for 
not  less  than  two  (2)  years  nor  more  than 
five   (5)    years. 

489  Sale  of  veapon  to  minor.  1.  Whoever 
shall  knowingly  sell,  or  offer  for  sale,  give 
or  barter,  or  cause  to  be  sold,  given  or  bar- 
tered to  any  person  within  this  State,  a  switch 
blade  knife,  spring  blade  knife  or  throw  blade 
knife,  or  knuckles  made  of  metal  or  any  hard 
substance  shall  be  punished  by  a  fine  of  not 
less  than  Twenty-five  Dollars  ($26)  nor  more 
than  Two  Hundred  Dollars  ($200)  or  be  Im- 
prisoned in  Jail  for  a  period  of  time  not  to 
exceed  one  ( 1 )  year  or  by  both  such  fine  and 
Imprisonment  It  shall  be  a  defense  to  this 
Act  If  such  switch  blade  knife,  spring  blade 
knife  or  throw  blade  knife  shall  be  an  antique 
bought  and  sold  by  collectors  of  such  itenas. 
This  Act  shall  not  apply  to  antique  or 
curio  firearms  which  were  manufactured 
prior  to  1898  and  which  may  have,  as  an 
integral  part,  a  folding  knife  blade  or  other 
characteristics  of  Items  prohibited  by  this 
Act. 

2  Whoever  shall  knowingly  sell,  give  or 
barter,  or  cause  to  be  sold,  given  or  bartered 
to  any  minor  a  pistol,  dirk,  dagger,  slung 
shot,  blackjack,  hand  chain,  night  stick,  pipe 
stick,  sword  cane,  spear,  »-owle  knife  or  a 
knife  with  a  blade  over  five  and  one  half 
(5>2)  Inches  In  length,  without  the  written 
consent  of  the  parent  or  guardian  of  such 
minor,  or  of  someone  standing  in  lieu  thereof, 
Shan  be  fined  not  less  than  Twenty-five  Dol- 
lars ($25)  nor  more  than  Two  Hundred  Dol- 
lars ($200),  or  be  Imprisoned  In  Jail  for  a 
period  of  time  not  to  exceed  one  year  or  by 
both   such   fine   and   Imprisonment. 

489b.  Machine  guns:  Definition,  sale,  pen- 
alty and  exception  of  peace  officers  and 
others.  1.  "Machine  gun"  applies  to  and  in- 
cludes a  weapon  of  any  description  by  what- 
ever name  known,  loaded  or  unloaded,  from 
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which  more  than  five  (5)  shots  or  bulleta  may 
be  automatically  discharged  from  a  magazine 
by  a  single  functioning  of  the  firing  device. 

"Person"  applies  to  and  Includes  firm, 
partnership,  association  or  corporation. 

3.  Whosoever  shall  possess  or  use  a  ma- 
chine gun.  as  defined  In  Section  1,  shall  be 
guilty  of  a  felony  and  upon  conviction 
thereof,  shall  be  confined  In  the  State  Peni- 
tentiary, for  not  less  than  two  (3)  nor  more 
than  ten  <  10)  years. 

3.  Whoever  shall  sell,  lease,  give,  barter, 
exchange,  or  trade,  or  cause  to  be  sold,  leased, 
given,  bartered,  exchanged,  or  traded,  a  ma- 
chine gun  as  hereinabove  defined  to  any  per- 
son shall  be  guilty  of  a  felony  and  upon 
conviction  thereof,  shall  be  confined  to  the 
State  Penitentiary,  for  not  less  than  two  (2) 
nor  more  than  ten  (10)  years. 

4.  Nothing  contained  In  Section  2  of  this 
Act  shall  prohibit  or  interfere  with : 

( 1 )  The  possession  of  machine  guns  by 
the  military  forces  or  the  peace  ofBcers  of 
the  United  States  or  of  any  political  sub- 
division thereof,  or  the  transportation  re- 
quired for  that  purpose. 

(2)  The  possession  of  a  machine  gun  for 
scientific  purpose,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and 
Dossessed  as  a  curiosity,  ornament,  or 
keepsake. 

(3)  The  possession  of  machine  guns  by 
officials  and  employees  of  the  Texas  State 
Prison  System. 

6.  Nothing  contained  In  this  Act  shall 
prohibit  or  Interfere  with  the  sale,  lease, 
barter,  exchange  or  gift  of  a  machine  gun  as 
defined  In  this  Act.  or  the  transportation  re- 
quired  for  such  purpose  to  the  Adjutant 
General  of  the  State  of  Texas,  the  duly  quali- 
fied and  commissioned  Sheriff  of  a  county  In 
Texas,  to  a  duly  qualified  and  commissioned 
Chief  of  Police  of  any  municipality  within 
the  State  of  Texas,  the  duly  authorized  pur- 
chasing agent  for  the  Texas  State  Prison 
System,  the  military  forces  or  peace  officers 
of  the  United  States 

489c.  Possession  of  prohibited  weaporu  by 
persoru  convicted  of  certain  feloniea.  1.  No 
person  who  baa  been  convicted  of  a  felony 
Involving  an  act  of  violence  may  possess  away 
from  the  premises  upon  which  be  lives  a 
prohibited  weapon,  or  a  flret  rm  having  a  bar- 
rel of  less  than  13  Inches  In  length.  "Pro- 
hibited weapon"  means  any  weapon  specified 
by  Article  483,  Penal  Code  of  Texas,  1938,  as 
amendeo. 

2.  A  person  who  violates  any  provision  of 
this  Act  Is  guilty  of  a  felony  and  upon  con- 
viction I:  punishable  by  Imprisonment  In  the 
penitentiary  for  not  less  than  two  nor  more 
than  10  years. 

3.  Definitions.  The  following  words  and 
phrases  when  used  In  this  Act  are  defined  as 
follows,  to  wit: 

(a)  "Pistol,"  "revolver"  and  "firearm" 
means  a  weapon  capable  of  being  concealed 
upon  the  person  and  shall  Include  all  flre- 
anns  baring  a  barrel  of  less  than  twelve  (13) 
Inches  In  length. 

(b)  The  use  of  the  masculine  gender  In- 
cludes the  feminine  gender. 

4.  The  penal  provisions  of  this  Act  shall 
not  apply  to  any  person  commissioned  as  a 
peace  officer,  employed  as  a  guard  or  watch- 
man nor  to  any  person  who  has  not  been 
convicted  of  a  penal  offense  during  the  five- 
year  period  next  Immediately  foUowlng  his 
discharge  or  release  from   the  penitentiary 

489d.  Outstate  purchases  of  firearms.  A 
resident  of  Texas  may,  If  not  otherwise  pre- 
cluded by  lav,,  purchase  firearms,  rlfies,  shot- 
guns, ammnnltlon,  reloading  components,  or 
firearms  accessorlas  In  states  contiguous  to 
Texas  This  authorization  is  enacted  In  con- 
formance with  Section  9a3(b)  (3)  (A) ,  Public 
lAW  90-818,  90th  Congress. 

1723.  Offenses  in  ccmnection  with  bombs. 
1.  The  term  "bomb."  as  used  In  this  Act 
means: 


(a)  Any  explosive,  inflammable  or  com- 
bustible substance  controlled  in  any  form  of 
container  whatsoever  whereby  the  same  Is 
susceptible  of  being  set  off  or  exploded,  or 
which  automatically  explodes  when  coming 
In  contact  with  heat,  fire,  mechanical  con- 
trivance or  chemical  process  or  which  will 
Ignite,  detonate  or  dissemble  In  any  manner 
so  as  to  cause  Injury  or  harm  to  any  p>erson, 
animal  or  plant  life,  or  which  will  damage 
property  In  any  manner. 

(b)  Any  substance  classified  by  scientists 
as  being  fissionable  or  capable  of  liberating 
subatomic  or  nuclear  energy  In  quantities 
destructive  of  life  and  property. 

(c)  Any  collection  of  nitroglycerine,  dy- 
namite, gunp>owder,  guncotton  or  other  form 
of  explosive  matter  including  caps,  fuses  or 
fusebeads  capable  by  their  Ignition  or  ex- 
plosion of  causing  damage  to  persona  or 
property. 

(d)  Any  container  which  may  conceal  or 
segregate  bacteria,  disease  germs,  poisons, 
poisonous  gases  or  contagious  matter  of  any 
kind  that  Is  capable  of  causing  sickness, 
nausea,  disability  or  death  to  any  person  or 
animal,  or  which  may  Inoculate  plant  life, 
contaminate  water,  air  or  food,  or  damage 
property. 

(e)  Any  time  bomb,  booby  trap,  land 
mine,  dynamite  stick.  Infernal  machine  or 
any  other  contrivance  reasonably  believed  by 
the  arresting  person  to  be  Intended  to  be  used 
for  unlawful  purpoees. 

(f)  Any  capsules,  ampules,  tubes,  torpe- 
does "or  encased  containers  that  may  contain 
disease-spreading.  Inflammable,  combustible, 
harmful  or  explosive  substance  of  any  kind 
or  which  If  commingled  with  other  sub- 
stances would  cause  an  explosion  or  any 
condition  or  situation  which  might  endanger 
life,  health  or  property? 

2.  Whoever  shall  manufacttire,  own,  store, 
keep,  sell,  transport,  possess  or  have  In  his 
control  a  bomb,  as  defined  In  Section  1,  shall 
be  guilty  of  a  felony  and  upon  conviction 
shall  be  confined  In  the  State  Penitentiary 
for  not  less  than  five  (6)  years  and  not  more 
than  twentZ-flve  (26)  years  and  fined  not 
less  than  One  Thousand  Dollars  ($1,000)  and 
not  more  than  Ten  Thousand  dollars  ($10.- 
000),  either  or  both.  If  mayhem  or  death 
shall  result  from  such  act,  then  the  death 
penalty  may  be  assessed. 

3.  Whoever  shall  be  found  with  a  bomb 
on  bis  person,  or  In  any  container  carried 
by  htm  or  If  he  Is  shown  to  have  just  cast 
from  him  a  bomb  to  avoid  capture  with  It  In 
his  possession,  or  who  is  shovni  to  have  de- 
posited the  same  at  a  place  where  he  In- 
tended for  It  to  be  exploded  or  where  It 
might  have  exploded  and  caused  damage  to 
the  life,  health  or  property  of  another,  or 
who  has  In  bis  possession  any  component 
part  of  such  bomb  which.  If  combined  with 
any  other  material  or  contrivance,  could  or 
would  be  calculated  to  explode  and  damage 
property,  life  or  health,  shall  be  punished 
as  herein  set  forth. 

9.  The  provisions  of  this  Act  shall  not 
apply  to  duly  constituted  police  or  law  en- 
forcement officers,  or  to  members  of  the 
military,  naval  or  air  force  establishments 
when  acting  within  their  official  capacities. 
or  to  licensed  and  recognized  manufacturers, 
storers  or  dealers  In  pest  destroyers,  chemical 
substances  or  laboratory  supplies  of  any 
kind,  or  to  licensed  physicians,  surgeons, 
chemists,  pharmacists,  nurses  or  hospital  em- 
ployees In  their  usual  employment.  Nor  shall 
It  apply  to  railroads,  commercial  truckers  or 
recognized  operators  or  licensed  dealers  who 
transport  or  use  dynamite  or  other  explosives 
In  legitimate  mining,  oil  developing,  manu- 
facturing or  displaying  of  fireworks,  or  to 
torpedoes,  fusees  and  other  Inflammable  or 
explosive  substances  used  by  railroads  as 
warning  or  signal  devices,  or  to  persons  man- 
ufacturing, storing,  transporting  or  selling 
ammunition  where  the  said  persons  are  en- 


gaged regularly  In  the  legitimate  business  of 
dealing  In  such  substances.  Nor  shall  It  apply 
to  any  substances  or  containers  used  or  In- 
tended to  be  tised  for  Industrial,  mechanical, 
laboratory  or  medical  jjurposes.  or  for  use  In 
the  arts  and  sciences.  V  for  use  as  economic 
poisons,  antifreeze  preparations,  or  fuels. 
This  Act  shall  exempt  the  following  items: 
small  arms  propellent  powder,  and  small 
arms  primers,  and  percussion  caps,  and  old 
fashioned  black  powder. 

9A.  Sale  to  exempt  persons:  identification: 
records,  (a)  Any  person  selling  any  explosive. 
Inflammable  or  combustible  substance  which 
Is  classified  as  a  bomb  in  Section  1  of  this 
Act  to  a  person  claiming  ts  be  exempt  under 
the  provisions  of  Section  9  of  this  Act  shall 
require  the  purehaser  to  Identify  himself  by 
presenting  a  driver's  license  or  some  similar 
form  of  Identification.  The  seller  shall  keep 
a  record  of  all  sales.  Including  the  name  and 
address  of  the  purchaser,  for  a  period  of  two 
(3)  years. 

(b)  Any  person  who  violates  the  require- 
ments of  Subsection  (a)  of  this  section  Is 
guilty  of  a  misdemeanor  and  upon  conviction 
Is  punishable  by  a  fine  of  not  less  than  Ten 
Dollars  ($10)  nor  more  than  One  Thousand 
Dollars  ($1,000),  or  by  confinement  In  the 
county  Jail  for  not  less  than  thirty  (30)  days 
nor  more  than  one  year,  or  by  both  fine  and 
Imprisonment. 

Ballinger 

Selling  pistol  to  minor.  48.  If  any  person, 
within  the  Corporate  limits  of  the  City  of 
Ballinger.  Texas,  shall  knowingly  sell,  rent, 
or  lease  any  pistol  to  a  minor  or  to  any 
other  person  under  the  heat  of  passion,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  fined  not  less  than  ten. 
nor  more  than  two  hundred  dollars. 

Deer  Park 

4.  After  proclamatior^  of  a  civil  emergency, 
the  Mayor  of  the  City  of  Deer  Park.  Texas 
may  also,  in  the  Interest  of  public  safety  and 
welfare,  make  any  or  all  of  the  foUowlng 
orders:  (g)  Order  the  discontinuance  of  sell- 
ing, distributing,  dispensing  or  grlvlng  avray 
of  any  firearms  or  ammunitions  of  any  char- 
acter whatsoever,  (h)  Order  the  closing  of 
an  or  all  establishments  or  portions  thereof, 
the  chief  activity  of  wblch  Is  the  sale,  distri- 
bution, dispensing  or  giving  away  of  firearms 
and/or  ammunition. 

1.  No  person  shall  make,  carry,  possess  or 
use  any  type  of  "Molotov  Cocktail",  gasoline 
or  petroletun  base  fire  bomb,  or  other  Incen- 
diary missile,  within  the  City  of  Deer  Park, 
Texas.  3.  The  words  "Molotov  Cocktail",  as 
used  herein,  shall  mean  a  gasoline  or  kero- 
sene filled  bottle  or  container,  with  a  fuse 
or  vrlck  Inserted  m  the  neck. 

Denton 

14-51.  Definitions;  purposes  of  provisions. 
The  following  deflnttlons  shall  apply  to  this 
article  and  shall  be  liberally  construed  to 
effectuate  Its  general  purpose  which  Is  de- 
clared to  be  the  prevention  of  imy  sale  or 
transfer  of  any  potentially  dangerous  prod- 
uct to  any  person  not  under  the  mayor's  di- 
rect supervision,  to  reduce  the  availability 
of  such  dangerous  products  to  a  minimum, 
and  to  keep  all  unauthorized  persons  off 
public  property,  and  from  gathering  into 
groups  having  riot  or  looting  potential: 

(e)  Crisis;  Any  disaster,  natural  or  man- 
made,  rioting,  catastrophe  or  slmUar  public 
emergency,  actual  or  Impending,  as  deter- 
mined by  the  mayor.  A  state  of  crisis  shall  be 
considered  the  same  as  a  state  of  emergency 
for  the  purpoees  of  Revised  Civil  Statutes 
Article  6890e  (Acts  1969,  fllst  Leg.  Pg.  2668, 
Ch.  877.  emergency  effective  June  21.  1989). 

(d)  Dangerous  product:  Any  material  or 
product  which  could  reasonably  be  expected 
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to  be  used  as  a  tool  of  arson,  explosive  or 
weapon.  Including  but  not  limited  to:  Gaso- 
line and  other  liquid  flanunable  and  com- 
bustible products;  dynamite  and  other  ex- 
plosives; flrearms  aind  ammunition;  and 
knives   and   other  dangerous   weapons. 

14_52.  Authority  to  declare  state  of  crisis 
The  mayor  Is  hereby  authorized  to  declare 
by  proclamation  a  state  of  crisis,  and  to  take 
any  action  deemed  necessary  to  provide  ade- 
quate control  over  persons  and  conditions 
during  such  periods  of  impending  or  actual 
public  crisis  or  disaster,  and  It  Is  the  Intent 
of  this  council  to  provide  the  means  whereby 
the  mayor  may  take  steps  to  protect  lives 
and  property,  and  maintain  the  operation  of 
the  government,  until  the  city  council,  or  the 
Governor  of  the  State  of  Texsis.  shall  further 
act 

14-53.  Powers    of    mayor    upon    declaring 

crisis.  Upon  declaring  such  crisis,  the  mayor 

'         shall  have  the  following  powers:  (b)  To  limit 

or    prohibit    the   sale   or   dispensing   of    any 

»    dangerous    product    or    alcoholic    beverage. 

with  or  without  the  Imposition  of  a  curfew. 

(c)  To  place  any  limitation  upon,  or  pro- 
hibition against,  the  operation  of  any  estab- 
lishment selling,  distributing,  dispensing  or 
giving  away  any  dangerous  product  or  al- 
coholic beverage 

Falfurrias 

2.  No  person,  firm,  company,  corporation 
or  association  shall  exhibit  or  have  in  his 
possession,  with  Intent  to  give  away  or  sell 
or  offer  for  sale  or  sell,  within  the  City 
Llmlte  of  the  City  of  Palfurrlas.  Texas,  any 
squib,  rocket,  cracker,  torpedo,  grenade,  gun, 
revolver,  pistol,  cap  or  cartridge,  or  other 
combustible  fireworks  of  any  kind  In  the 
City  of  Falfurrias.  Texas,  provided,  however, 
that  this  section  shall  not  apply  to  the  sale 
of  any  such  article  or  articles  at  wholesale  to 
merchants  conducting  business  entirely 
without  the  City  of  Falfurrias.  Texas,  or  to 
.  ^  the  sale  by  wholesalers  for  private  or  public 
**"    demonstration  as  hereinafter  provided. 

Fort  Worth 

15-423.  Small  arms  ammunition.  A.  "Small 
arms  ammunition"  defined.  Small  arms  am- 
munition, whenever  used  in  this  article,  shall 
mean  any  shotgun,  rifle,  pistol  or  revolver 
cartridge. 

B.  Manufacture.  No  person  shall  manufac- 
ture any  small  arms  ammunltioh  withjn  the 
city.  This  provision  shall  not  be  construed  as 
prohibiting  the  hand-loading  of  small  arms 
ammunition  for  private  use  and  not  for 
resale. 

C  Sale.  etc.  No  person  shall  store  for  sale, 
sell  or  present  for  sale  any  small  arms  am- 
munition without  a  permit. 

22-1.  Definitions.  Secondhand  dealer.  The 
term  "secondhand  dealer"  is  used  In  Its  ordi- 
nary and  usual  trade  acceptance  meaning, 
and  shall  also  mean  and  Include  any  p>er8on 
engaged  In  any  of  the  following: 

Collecting,  handling,  buying,  trading,  sell- 
ing or  engaging  in  the  sale  or  traffic  of  any 
of  the  following: 

Used  or  secondhand  wearing  apparel  con- 
slstlni;  of  hats,  shoes,  overcoats,  raincoats  and 
any  and  all  kinds  of  clothing:  tised  or  second- 
hand watches.  Jewelry,  diamonds,  luggage, 
musical  Instruments,  shotguns,  rifles,  re- 
volvers and  all  other  kinds  of  flrearms;  and 
any  and  all  kinds  of  used  goods,  wares  and 
merchandise  which  are  handled  by  pawn- 
brokers and  secondhand  dealers  In  the  usual 
course  of  trade. 

Junk  dealers,  junk  dealer  and  dealers  in 
junk  The  term  "Junk  dealers".  "Junk  dealer", 
"dealers  In  Junk"  and  "secondhand  dealers", 
are  hereby  used  synonymously,  and  unless 
otherwise  expressly  stated,  shall  Include  both 
class  "A",  secondhand  dealers  and  class  "B" 


Junk  dealers,  as  the  same  are  classified  In 
Section  22-8. 

22-3.  License  requirements  generally.  No 
Junk  dealer  or  secondhand  dealer  shall  trans- 
act or  engage  In  business  within  the  city 
unless  and  until  he  shall  have  obtained  an 
annual  license  therefor,  which  license  may- 
be procured  by  complying  with  the  following 
provisions : 

(g)  Requirements  as  to  bond  in  case  of 
class  "A"  dealers.  If  the  application  for  a 
license  shall  be  for  Junk  dealer  of  class  "A" 
or  a  secondhand  dealer,  such  license  shall  not 
iseue  unless  and  until  the  applicant  shall 
execute  a  bond  In  accordance  with  the  terms 
of  section  23-4. 

Harlingen 

III.  It  shall  hereafter  be  unlawful  for  any 
adult  person  to  deliver  to  or  place  In  the 
hands  of,  any  minor  under  the  age  of  seven- 
teen (17)  years  any  flre-arm.  alr-rlfle.  sling- 
shot, or  other  device  for  the  propelling  of 
destructive  missiles,  or  to  place  any  such 
flre-arm,  alr-rlfle.  sUng-shot.  or  other  device 
for  the  propelling  of  destructive  missiles  In  a 
place  readily  accessible  to  any  minor  under 
the  age  of  seventeen  (17)  years. 

IV.  Fire-arms  as  used  herein  shall  be 
defined  to  Include  any  pistol,  rifle,  shot-gvm, 
designed  to  propel  any  bullet,  pellet,  slug  or 
metal  object  or  other  solid  substance  by 
means  of  force  of  an  exploelon  of  gun  powder, 
explosive  liquid  of  any  kind,  or  explosive  gas 
of  any  kind.* 

San  Antonio 

26  27.  Explosives,  etc:  furnishing  to  minors. 
It  shall  be  unlawful  for  any  person  within 
the  city  to  sell  to.  give  to.  or  place  In  the 
possession  of.  any  person  under  the  age  of 
sixteen  years  any  leaded  cartridge,  or  any 
explosive  of  any  kind,  or  to  sell  to.  give  to 
or  place  In  the  possession  of  any  person  un- 
der the  age  of  sixteen  years,  any  gun  or  toy 
gun.  capable  of  exploding  or  discharging 
any  explosive  cap  or  cartridge,  or  any  toy 
cannon,  capable  of  exploding  or  discharging 
any  explosive  cap  or  cartridge,  or  any  other 
firearm  of  any  description,  capable  of  ex- 
ploding or  discharging  any  explosive  cap 
or  cartridge  of  any  description. 

15-135.  Manufacture  prohibited  (a)  No 
person  shall  manufacture,  within  the  limits 
of  the  city,  small  arms, ..ammunition.  This 
shall  not  be  construed  as  prohibiting,  the 
hand  loading  of  small  arms  ammunition  for 
private  use  and  not  for  resale.  For  this  pur- 
pose not  more  than  15  pounds  of  smokele&s 
powder  and  1.000  small  arms  primers  packed 
In  approved  ICC.  containers  shall  be  per- 
mitted to  be  kept  on  hand,  without  a  permit. 

15-136.  Permit  required  No  person  shall 
store,  sell  or  offer  for  sale  any  small  arms 
ammunition  without  permit.* 

UTAH 

State   Law 

Utah  Code  Ann.  Trnj:  76 

76-23-1  Selling  or  giving  to  child  under 
fourteen.  Any  person  who  sells,  gives  away,  or 
disposes  of.  or  offers  to  sell,  give  away,  or  dis- 
pose of.  any  pistol,  gun.  target  gun  or  other 
firearm  to  any  person  under  the  age  of  four- 
teen year*  Is  guilty  of  a  misdemeanor. 

76^23-2  Child  in  possession  of  deemed 
delinquent  Any  person  under  the  age  of  four- 
teen years  who  carries  or  has  In  his  posses- 
sion any  pistol,  gun.  target  gun  or  other  flre- 
arm.  unless  he  Is  accompanied  by  a  parent 
or  guardian,  shall  be  deemed  a  delinquent 
child 

76-23-10.  Lawful  for  resident  to  purchase 
firearms    in   contiguous   states. — It    shall    be 


lawful  for  any  resident  of  this  state,  pursuant 
to  and  in  compliance  with  the  applicable 
provisions  of  the  Gun  Control  Act  of  1968, 
18  use.  section  921  et  seq .  to  purchase 
flrearms  In  states  contiguous  to  this  state.*  * 

Logon   City 

12-7-10.  Revolvers,  sale  to  minors,  display 
prohibited.  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  exchange  with, 
buy  from,  or  sell  to  any  minor  under  the  age 
of  eighteen  (18)  years  any  gun.  pistol  or  re- 
volver; or  to  show  or  display  any  pistol  or 
revolver  In  any  window  or  showcase  In  this 
city. 

12-12-9.  Sales  to  intoxicated  persons  and 
minors.  No  person  in  Logan  City  shall  pur- 
chase from,  or  sell,  loan  or  furnish  any 
weapon  In  which  any  explosive  substance  can 
be  used  to  any  person  under  the  Influence  of 
alcohol  or  any  narcotic  drug,  stimulant  or 
depressant  or  to  any  person  In  a  condition  of 
agitation  and  excitability  or  to  a  minor  under 
the  age  of  eighteen  (18)  years  of  age.* 

Murray 

17-6  Sales  of  firearms  and  other  weapons 
prohibited.  It  shall  be  unlawful  for  any  per- 
son to  sell,  give  or  furnish  to  any  minor  any 
firearm,  air  gun  or  other  Instrument  designed 
to  throw  missiles. 

20-23.  Firearms  and  explosives — Permit  for 
purchase.  It  shall  be  unlawful  for  any  person, 
other  than  a  manufacturer  or  wholesaler 
thereof  to  or  from  a  wholesale  or  retail  dealer 
therein,  for  the  purpose  of  commerce,  directly 
or  indirectly,  to  buy.  sell,  borrow,  loan,  give 
away,  trade,  barter,  deliver  or  receive,  within 
the  city,  any  pistol,  revolver,  gun  or  similar 
weapon,  or  any  ammunition,  shell,  powder, 
dynamite  or  other  explosive,  unless  the  buyer, 
borrower  or  person  receiving  such  weapon. 
ammunition  or  explosive  shall  first  obtain 
and  deliver  to  and  the  same  be  demanded 
and  received  by  the  person  selling,  loaning 
or  delivering  such  weapon,  ammunition  or 
explosive,  within  thirty  days  after  the  Issu- 
ance thereof,  a  permit  of  the  chief  of  police 
authorizing  such  person  to  acquire  such 
weapon,  ammunition  or  explosive 

Such  permit  may  be  Issued  by  the  chief  of 
police  If  he  Is  satisfied  that  the  person  apply- 
ing for  the  same  Is  of  good  moral  character 
and  of  lawful  age.  and  that  the  purpose  for 
which  the  same  Is  sought  Is  lawful,  and  the 
granting  of  the  same  will  not  endanger  public 
safety  *  *  •  No  such  permit  shall  be  Issued 
to  any  minor. 

20-24.  Same — Register  to  be  kept;  •  •  •. 
It  shall  be  unlawful  for  any  person  to  sell, 
loan,  or  give  away  any  pistol,  dynamite  or 
other  explosive  without  first  making  a  full 
and  complete  record  in  a  book  kept  by  hUn 
for  that  purpose.  *   •   *. 

Provo 

12  12040  Minors— Sale  to — Prohibited.  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  give  or  to  sell  or  to  furnish 
to  any  minor  under  the  age  of  fourteen  years, 
any  pistol,  gun.  target  gun  or  other  firearm 
or  air  gun.* 

12  12050  Sale  of  firearms  to  be  recorded— 
Purchaser  to  register  weapon.  It  shall  be  un- 


*NoTi: — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammu- 
nition to  persons  under  twenty-one  (21) 
years  of  age 

••Compilers  Note:  Because  of  the  restric- 
tions In  the  Federal  Gun  Control  Act  of  1968 
(Public  Law  90-«18)  Utah  residents  are  au- 
thorized to  purchase  only  rlfies  and  shotguns 
In  contiguous  states  and  not  other  types  of 
firearmn 
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lawful  for  any  person  to  sell,  loan  or  give 
away  aay  pistol,  revolver,  gun  or  similar 
weapon,  without  first  making  a  full  and  com- 
plete record  In  a  book  kept  by  him  for  that 
purpose.  •  •  •. 

Salt  Lake   City 

33-6-6.  Unlawful  to  sell  firearms  to  chil- 
dren under  fourteen.  It  shall  b«  uhlav  ful  for 
any  person,  firm  or  corporation  to  give,  sell 
or  furnish  to  any  minor  under  the  age  of 
fourteen  years,  any  flrearm.  alrgun.  rubber 
fUptler.  bow  and  arrow,  or  any  other  such  type 
Inatrument  designed  to  propel  or  throw 
missiles.* 

32-6-6.  Prohibited  sale  of  pistols  and  re- 
volvers. It  shall  be  unlawful,  except  as  herein- 
after provided,  for  any  person,  firm  or  corpo- 
ration, directly  or  Indirectly,  to  buy,  sell, 
borrow,  loan,  give  away,  trade,  barter,  deliver 
or  receive  within  the  city  limits  of  Salt  Lake 
City,  anr  pistol  or  revolver  using  explosive 
ammunition,  unless  the  buyer,  borrower,  or 
person  receiving  such  wec.>on,  shall  first 
complete  a  record  form  to  be  kept  by  the 
seller,  lender  or  other  person  furnishing  such 
pistol  or  revolver.  Said  form  shall  contain 
such  statements  of  identity,  address,  and  pur- 
pose of  use  as  may  be  prescribed  by  the  chief 
of  police  upon  forms  to  be  furnished  to  all 
such  sellers  or  lenders  by  the  chief  of  police. 
Said  completed  forms  shall  be  made  available 
to  the  police  department  for  inspection  and 
filing  In  the  manner  and  at  the  times  to  be 
designated  by  the  chief  of  police. 

Provided,  however,  that  no  form  need  be 
completed  for  sales  or  shipments  from  or  to  a 
manufacturer  or  wholesaler  of  such  pistols 
or  revolvers  to  or  from  a  wholesaler  or  retail 
dealer  for  the  purpose  of  commerce. 

Salt  Lake  County 

16-4-1.  Unlawful  use  of  weapons.  (1)  A 
person  commits  the  offense  of  unlawful  use 
of  weapons  when  he  knowingly: 

(a)  Sells,  manufactures,  purchases,  pos- 
sesses or  carries  any  •  •  •  shotgun  with  a 
barrel  less  than  eighteen  Inches  in  length. 
•   •   •  or 

(f )  Possesses  any  device  or  attachment  oi 
a  kind  designed,  used  or  intended  for  use  In 
silencing  the  report  of  any  flrearm. 

16-4-3.  Record  of  sale.  It  shall  be  unlawful 
for  any  person  to  sell,  loan  or  give  away  any 
pistol,  revolver,  gun  or  similar  weapon, 
powder,  dynamite  or  other  explosive  without 
flrst  making  a  full  and  complete  record  In 
a  book  kept  by  him  for  that  purpose.  •  •  *. 

16-4-4.  Seller  to  require  permit.  It  shall 
be  unlawful  for  any  person  to  sell,  trade  or 
otherwise  furnish  to  another  any  pistol,  re- 
volver or  concealable  gun  or  weapon  unless 
the  person  to  whom  said  pistol,  revolver,  gun 
or  weapon  Is  sold,  traded  or  otherwise  fur- 
nished exhibits  and  delivers  to  the  person 
selling,  trading  or  furnishing  such  pistol, 
revolver,  gun  or  weapon  a  permit  Issued  by 
the  sheriff  authorizing  and  permitting  the 
person  to  purchase  or  receive  such  pistol, 
revolver,  gun  or  other  concealable   weapon. 

16-4-5.  Obtaining  weapons  without  per- 
mit illegal.  It  shall  be  unlawful  for  any  jjer- 
son  to  purchase  or  otherwise  obtain  a  pistol, 
revolver,  gun  or  other  concealable  "weapon 
without  flrst  obtaining  a  ptrmlt  from  the 
sheriff 

16-4-6.  Possession  by  minors.  It  shall  be 
unlawful  for  any  minor  to  possess  or  have  In 
his  or  her  possession  In  any  place,  whether 
public  or  private,  within  the  limits  of  the 
county,  any  gun.  revolver,  or  flrearm.  or  any 
kind  of  alrgun.  rubber  flipper,  bow  and 
arrow  or  other  weapon  or  instrument  of  simi- 
lar nature  designed  to  throw  missiles,  unless 
permission  for  the  possession  and  use  of  such 
Instrument  be  given  In  writing  to  such  minor 


by  his  or  her  parent,  or  guardian,  or  person 
having  the  charge  or  control  of  such  minor. 

18-4-8.  Furnishing  to  minors.  It  shall  be 
unlawful  for  any  person,  firm  or  corporation 
except  a  parent  or  guardian,  to  give,  or  to 
sell  or  to  furnish  to  any  minor,  any  instru- 
mentality named  in  the  above-mentioned 
provisions. 

VERMONT 
State  Law 

Vt.  Stats.  Atm.  Tttle  13 

4007.  Furnishing  firearms  to  children.  A 
person,  firm  or  corporation,  other  than  a 
parent  or  guardian,  who  sells  or  furnishes  to 
a  minor  under  the  age  of  sixteen  years  a 
flrearm  or  other  dangerous  weapon  or  am- 
munition for  firearms  shall  be  fined  not  more 
than  950.00  nor  less  than  910.00.  This  section 
shall  not  apply  to  an  Instructor  or  teacher 
who  furnishes  flrearms  to  pupils  for  Instruc- 
tion and  drill.* 

4008.  Possession  of  firearms  by  children 
A  child  under  the  age  of  sixteen  years  shall 
not.  without  the  consent  of  his  parent  or 
guardian,  have  lu  his  possession  or  control 
a  pistol  or  revolver  constructed  or  designed 
for  the  use  of  gunpowder  or  other  explosive 
substance  with  leaden  ball  or  shot.  A  child 
who  violates  a  provision  of  this  section  shall 
be  deemed  a  delinquent  child  under  the  pro- 
visions of  chapter  11  of  Title  33 

4010  Gun  silencers.  A  person  who  manu- 
factures, sells  or  uses  or  possesses  with  intent 
to  sell  or  use.  an  appliance  known  as  or  used 
for  a  gun  silencer  shall  be  fined  925.00  for 
each  offense.  The  provisions  of  this  section 
shall  not  prevent  the  use  or  possession  of  gun 
silencers  for  military  purposes  when  so  used 
or  possessed  under  proper  military  authority 
and  restriction. 

4013.  Zip  guns;  switchblade  knives.  A  p)er- 
son  who  possesses,  sells  or  offers  for  sale  a 
weapwn  commonly  known  as  a  "zip"  gun,  or 
a  weapon  commonly  known  as  a  switchblade 
knife,  the  blade  of  which  is  three  Inches  or 
more  in  length,  shall  be  imprisoned  not  more 
than  ninety  days  or  fined  not  more  than 
9100.00. 

4014.  Purchase  of  firearms  in  contiguous 
states.  Residents  of  the  state  of  Vermont  may 
purchase  rifles  :ind  shotguns  In  a  state  con- 
tiguous to  the  state  of  Vermont  provided  that 
such  residents  conform  to  the  applicable  pro- 
visions of  the  Gun  Control  Act  of  1968,  and 
regulations  thereunder,  as  administered  by 
the  United  States  Secretary  of  th3  Treasury, 
and  provided  further  that  such  residents  con- 
form to  the  provisions  of  law  applicable  to 
such  purchase  In  the  state  of  Vermont  and 
In  the  contiguous  state  In  which  the  purchase 
Is  made. 

VIRGINIA 
State  Law 

Va.  Code  Ann.  Tttle  15.1 

15.1-523.  Pistols  and  revolvers;  license  tax 
on  dealers.  The  governing  body  of  any  county 
may  Impose  a  license  tax  of  not  more  than 
twenty-five  dollars  on  persons  engaged  In  the 
business  of  selling  pistols  and  revolvers  to  the 
public. 

15.1-524.  Same;  reports  of  sales.  The  gov- 
erning body  of  any  county  may  require  sellers 
of  pistols  and  revolvers  to  furnish  the  clerk 
of  the  circuit  court  of  the  county,  within 
ten  days  after  sale  of  any  such  weapon,  with 
the  name  and  address  of  the  purchaser,  the 
date  of  purchase,  and  the  number,  make  and 


*NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


calibre  of  the  weapon  sold.  The  clerk  shall 
keep  a  record  of  the  reports. 

15.1-625.  Same;  in  certain  counties.  Chap- 
ter 297  of  the  Acts  of  1944,  approved  March 
twenty-nine,  nineteen  hundred  forty-four, 
requiring  permits  to  sell  or  purchase  pistols 
or  revolvers  In  any  county  having  a  density 
of  population  of  more  than  one  thousand  a 
square  mile.  Is  continued  In  effect. 

Va.  Code  Ann.  Tttle  18.1 

18.1-78.6.  Manufacture,  possession,  use, 
etc.,  of  fire  bcrmbs.  (a)  For  the  purpose  of 
this  section,  "fire  bomb"  means  a  container 
containing  gasoline,  kerosene,  fuel  oil,  de- 
rivative thereof,  or  similar  flammable  sub- 
stance, with  a  flash  point  of  one  hundred 
seventy  degrees  Fahrenheit  or  less,  having  a 
wick  or  other  substance  or  device  which.  If 
set  or  Ignited,  Is  capable  of  Igniting  such 
gasoline,  kerosene,  fuel  oil.  derivative  thereof 
or  similar  flammable  substance;  provided 
that  no  similar  device  commercially  manu- 
factured and  tised  solely  for  the  purpose  of 
Illumination  shall  be  deemed  to  be  a  fire 
bomb. 

(b)  It  shall  be  unlawful  for  any  person  to 
possess  materials  with  which  flre  bombs 
or  explosives  as  deflned  In  40.1.23  can  be 
made  with  the  intent  to  manufacture  flre 
bombs  or  explosives.  If  other  circumstances 
surrounding  the  case  shall  show  that  fire 
bombs  or  explosives  are  Intended  to  be  made, 
possession  of  such  materials  with  which  fire 
bombs  or  explosives  may  be  made  shall  be 
prima  facie  evidence  of  an  Intent  to  manu- 
facture flre  bombs  or  explosives. 

(c)  It  shall  be  unlawful  to  manufacture, 
distribute,  possess  or  use  a  fire  bomb  or  ex- 
plosives. 

(d)  Violators  of  this  section  shall  be  guilty 
of  a  felony,  and  shall  be  confined  in  the 
penitentiary  not  less  than  one  nor  more 
than  five  years. 

(e)  Nothing  In  this  section  shall  pro- 
hibit the  authorized  manufacture,  use  or 
possession  of  any  material,  substance,  or 
device  by  a  member  of  the  armed  forces  of 
the  United  States,  firemen  or  law-enforce- 
ment officer;  nor  shall  it  prohibit  the  manu- 
facture, use  or  possession  of  any  material, 
substance  or  device  to  be  used  solely  for 
scientific  research,  educational  purposes  or 
for  any  lawful  purpose. 

18.1-258.  Definitions.  When  used  in  this 
article:  (1)  "Machine  gun"  applies  to  and 
Includes  a  weapon  of  any  description  by 
whatever  name  known,  loaded  or  unloaded, 
from  which  more  than  seven  shots  or  bul- 
lets may  be  rapidly,  automatically  or  seml- 
automatlcally,  discharged  from  a  magazine, 
by  a  single  function  of  the  firing  device, 
and  also  applies  to  and  Includes  weapons, 
loaded  or  unloaded,  from  which  more  than 
sixteen  shots  or  bullets  may  be  rapidly,  auto- 
matically, semlautomatically  or  otherwise 
discharged  without  reloading. 

(2)  "Crime   of   violence"   applies   to    and 
Includes  any  of  the  following  crimes  or  an  , 
attempt  to  commit  any  of  the  same,  namely.  ' 
murder,  manslaughter,  kidnaping,  rape,  may- 
hem, assault  with  intent  to  malm,  disable, 
disfigure  or   kill,   robbery,   burglary,   house-  . 
breaking,  breaking  and  entering  and  larceny. 

(3)  "Person"  applies  to  and  Includes  firm,, 
partnership,  association  or  corporation. 

18.1-260.  Use  of  machine  gun  for  aggressive 
purpose.  Unlawful  possession  or  use  of  a  ma- 
chine gun  for  an  offensive  or  aggressive  pur- 
pose Is  hereby  declared  to  be  a  crime  punish- 
able by  Imprisonment  In  the  State  peniten- 
tiary for  .1  term  of  from  one  to  ten  years. 

18.1-261.  What  constitutes  aggrestive  pur- 
pose. Possession  or  use  of  a  machine  gun 
shall  be  presumed  to  be  for  an  offensive  or- 
aggressive  purpose: 

( 1 )  When  the  machine  gun  Is  on  premises 
not  owned  or  rented  for  bona  fide  permanent 
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residence  or  business  occupancy  by  the  per- 
son In  whose  possession  the  machine  gun  may 
be  found: 

(2)  When  the  machine  gun  Is  In  the  pos- 
session of.  or  used  by.  an  unnaturalized  for- 
etgn-bom  person,  or  a  person  who  has  been 
convicted  of  a  crime  of  violence  In  any  court 
of  record,  state  or  federal,  of  the  United 
States  of  America.  Its  territories  or  insular 
possessions: 

(3)  When  the  machine  gun  Is  of  the  kind 
described  In  5  18  1-265  and  has  not  been  regis- 
tered as  in  such  section  required:  or 

(41  When  empty  or  loaded  shells  of  thirty 
(thirty  one-hundredths  inch  or  seven  and 
sixty-three  one-hundredths  millimeter)  or 
larger  caliber  which  have  been  or  are  suscep- 
tible of  use  in  the  machine  gun  are  found  in 
the  immediate  vicinity  thereof 

18.1-263  What  article  does  not  apply  to. 
Nothing  containing  in  this  article  shall  pro- 
hibit or  interfere  with; 

( 1 )  The  manufacture  for.  and  sale  of. 
machine  guns  to  the  military  forces  or  the 
peace  officers  of  the  United  States  or  of  any 
political  subdivision  thereof,  or  the  trans- 
portation required  for  that  purpose: 

(2)  Machine  gruns  and  automatic  arms 
Issued  to  the  National  Guard  of  Virginia  by 
the  United  States  or  such  arms  used  by  the 
United  States  Army  or  Navy  or  In  the  hands 
of  troops  of  the  National  Guards  of  other 
states  or  territories  of  the  United  States 
passing  through  Virginia,  or  such  arms  as 
may  be  provided  for  the  officers  of  the  State 
Police   or  officers   of   penal   institutions: 

(3)  The  possession  of  a  machine  gun  for 
scientific  purposes,  or  the  possession  of  a 
machine  gun  not  usable  as  a  weapon  and  pos- 
sessed as  a  curiosity,  ornament,  or  lceep>sake: 
or 

(4)  The  possession  of  a  machine  gun 
other  than  one  adapted  to  use  cartridges  of 
thirty  (thirty  one-hundredths  inch  or  seven 
and  sixty-three  one-hundredths  millimeter) 
or  larger  cam>er.  for  a  purpose  manifestly  not 
aggressive  or  offensive 

18.1-265  Registration  of  machine  guns 
Every  machine  gun  in  this  State  adapted  to 
use  cartridges  of  thirty  i  thirty  one-hun- 
dredths inch  or  seven  and  sixty-three  one- 
hundredths  millimeter  I  or  large  calit)er  shall 
be  registered  with  the  Department  of  State 
Police  annually  It  shall  be  registered  within 
twenty- four  hours  after  its  acquisition 

181-2681     Definitions.   When  used  in   this 
article;    (1)    'Sawed-off"   shotgun   applies  to 
any  weapon,   loaded  or  unloaded,  originally 
designed  as  a     shoulder  weapon,  utilizing  a 
self-contained  cartridge  from  which  a  number 
of  ball  shot  pellets  or  projectiles  may  be  fired 
simultaneously  from  a  smooth  or  rifled  bore 
by  a  single  function  of  the  firing  device  and 
which    has    a    barrel    length    of    less    than 
eighteen  Inches  for  smooth  bore  weapons  and 
sixteen    Inches   for   rifled   weapons    Weapons 
of  less  than  225  caliber  shall  not  be  Included 
(2)   ■•Crime  of  violence  "  applies  to  and  in- 
cludes  any   of   the    following    crimes   or   an 
attempt  to  commit  any  of  the  same,  namely, 
murder      manslaughter,     kidnapping,     rape, 
mayhem,   assault   with   intent  to  maim,  dis- 
able,   disfigure    or    kill,     robbery,     burglary, 
housebreaking,   breaking   and    entering    and 
larceny 

(3)  "Person"  applies  to  and  Includes  firm, 
partnership,  association  or  corporation 

18  1-268  3  Possession  or  use  of  "sawed-off" 
stiotgun  for  offensive  or  aggressive  purpose. 
Unlawful  possession  or  use  of  a  "sawed-o(T" 
shotgun  for  an  offensive  or  aggressive  purpose 
Is  hereby  declared  to  be  a  crime  punishable 
by  imprisonment  in  the  State  penitentiary 
for  a  term  of  not  less  than  ten  years 

18  1-268  4.   What    constitutes    offensive    or 

aggressive    purpose.  Possession    or   xise   of   a 

"sawed-ofT"  shotgun   shall    be    presumed   to 

be  for  an  offensive  or  aggressive  purpose; 

( 1 )   When     the     "aawed-ofl"     shotgun     Is 
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found  in  the  possession  of  an  individual  at 
the  scene  of  a  riot  or  civil  disturbance,  unless 
such  possession  is  on  premises  owned  or 
rented  by  the  individual  for  residential,  rec- 
reational or  business  purposes  and  obviously 
for  defense  of  his  person,  family  or  property 
during  such  riot  or  civil  disturbance: 

(2)  When  the  "sawed-off"  shotgun  Is  in 
the  possession  of.  or  used  by.  an  unnatural- 
ized foreign-born  person,  or  a  person  who 
has  been  convicted  of  a  crime  of  violence  in 
any  court  of  record,  state  or  federal,  of  the 
United  States  of  America,  its  territories  or 
Insular  jxissesslons: 

(3)  When  the  "sawed-off"  shotgun  is  of  the 
kind  described  in  §  18  1-268  1  and  has  no'. 
been  registered  as  required  in  §  18  1-268.8 
I§  18  1-268  71:  or 

(4)  When  the  "sawed-off"  shot^n  is 
found  In  the  possession  of  an  individual  un- 
der circumstances  indicating  his  preparation 
to  participate  in  a  riot  or  civil  disturbance 
or  his  preparation  for  the  commission  of  a 
crime  of  violence 

18  1-268.5.  Exceptions  to  application  or 
article.  Nothing  contained  In  this  article 
shall  prohibit  or  Interfere  with; 

(1)  The  manufacture  for.  and  sale  of 
"sawed-off"  shotguns  to  the  military  forces 
or  the  peace  officers  of  the  United  States  or 
of  any  poUOcal  sul>dlvlslon  thereof,  or  the 
transportation  required  for  that  purpose; 

(2)  "Sawed-off"  shotguns  and  automatic 
arms  Issued  to  the  national  guard  of  Vir- 
ginia by  the  United  States  or  such  arms  used 
by  the  United  States  army  or  navy  or  in 
the  hands  of  troops  of  the  national  guards  of 
other  states  or  territories  of  the  United 
States  passing  through  Virginia,  or  such 
arms  as  may  tie  provided  for  the  officers  of 
the  State  Police  or  officers  of  penal 
institutions; 

(3)  The  possession  of  a  "sawed-off"  shot- 
i;un  for  scientific  purposes,  or  the  possession 
of  a  "sawed-off"  shotgun  not  usable  as  a 
firing  weapon  and  possessed  as  a  curiosity, 
ornament,  or  keepsake 

181-2687.  Registration  of  "sawed-ofj" 
shotguns.  Every  "sawed-off"  shotgun  in  this 
State  shall  be  registered  with  the  Depart- 
ment of  State  Police  annually.  It  shall  be 
registered  within  twenty-four  hours  after  Its 
acquisition.  Blanks  for  registration  shall  be 
prepared  by  the  Superintendent  of  State 
Police,  and  furnished  upon  application.  To 
comply  with  this  section  the  application  as 
filed  shall  be  notarized  and  shall  show 
the  model  and  serial  number  of  the  gun. 
the  name,  address  and  occupation  of  the 
person  in  possession,  and  from  whom  and 
the  purpose  for  which,  the  gun  was  ac- 
quired. The  Superintendent  of  State  Po- 
lice shall  Immediately  upon  registration 
required  In  this  section  furnish  the  regis- 
trant with  a  certificate  of  registration, 
which  shall  be  kept  by  the  registrant  and 
produced  by  him  upon  demand  by  any  peace 
officer  Failure  to  keep  or  produce  such  cer- 
tificate for  Inspection  shall  be  a  misde- 
meanor, and  punishable  by  a  fine  of  not  less 
than  five  nor  more  than  one  thousand  dol- 
lars, and  any  peace  officer  may,  wrthout  war- 
rant, seize  the  "sawed-off"  shotgun  and  apply 
for  Its  confiscation  .is  provided  In  \  18  1-268  9 
(J  18  1-268  81  The  registration  data  shall 
not  be  subject  to  Inspection  by  the  public 
Any  person  falling  to  register  any  gun  as 
required  by  this  section,  shall  be  presumed 
to  possess  the  same  for  offensive  or  aggressive 
purpose 

18 1-344.  Furnishing  certain  weapons  to 
minors  If  any  person  sell,  barter,  give  or  fur- 
nish, or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  dirk,  switchblade  knife  or 
bowle  knife,  having  good  cause  to  believe  him 


to  be  a  minor  under  eighteen  years  of  age. 
•  •  •  such  person  shall  be  guilty  of  a 
misdemeanor  •    •    •  • 

Va.  Code  Ann.  Trru:  59.1 

59.1-148.1.  Purchase  of  firearms  in  con- 
tiguous state.  Any  resident  of  the  Conimon- 
wealth  of  Virginia,  including  a  corporation  or 
other  business  entity  maintaining  a  place  of 
business  In  this  State,  who  may  lawfully 
purchase  and  receive  delivery  of  a  rifle  or 
shotgun  In  this  State,  may  purchase  a  rifle  or 
shotgun  in  a  contiguous  state  and  transport 
or  receive  the  same  into  the  Commonwealth 
of  Virginia  provided  the  sale  meets  the  lawful 
requirements  of  each  such  state,  meets  all 
lawful  requirements  of  any  federal  statute, 
and  is  made  by  a  licensed  importer,  licensed 
manufacturer,  licensed  dealer,  or  licensed 
collector. 

Abingdon 

29-6.  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age.  No  p>erson  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
oartered.  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age    •   •   •  • 

Alexandria 

41-8.  Procedure  for  sale  of  pistols  or  re- 
volvers: sale  to  certain  persons  prohibited. 
Every  person  desiring  to  purchase  or  other- 
wise acquire  in  the  city  a  pistol  or  revolver 
shall  sign  in  duplicate  and  deliver  to  the 
seller  or  person  disposing  thereof  an  applica- 
tion for  the  purchase  of  a  pistol  or  revolver. 
•  •  ♦.  Forms  for  such  applications  shall  be 
furnished  by  the  superintendent  of  police 
at  the  expense  of  the  city  It  shall  be  unlaw- 
ful for  any  person  to  give  false  Information 
or  offer  false  evidence  of  his  Identity  in  mak- 
ing such  application  or  in  acquiring  a  pistol 
or  revolver  No  person  shall  within  the  city 
deliver  or  otherwise  dispose  of  a  pistol  or  re- 
volver until  seventy-two  hours  shall  have 
elapsed  from  the  time  of  the  application. 

No  person  shall  within  the  city  sell  or 
otherwise  dispose  of  a  pistol  or  revolver  to  a 
person  whom  he  has  reasonable  cause  to 
believe  Is  not  a  fit  and  proper  person  to 
possess  the  same  Is  not  of  sound  mind.  Is 
under  the  age  of  eighteen  years.  Is  a  drug 
addict,  or  is  a  person  who  has  been  con- 
victed of  a  crime  of  violence.* 

If,  within  the  seventy-two  hour  waiting 
period  required  by  this  section,  the  superin- 
tendent of  police  or  anyone  designated  by  him 
shall  inform  the  proposed  seller  or  person 
proposing  to  dispose  of  a  pistol  or  revolver 
that  the  applicant  Is  not  a  fit  and  proper 
person  to  possess  the  weapon.  Is  not  of  sound 
mind,  is  under  the  age  of  eighteen  years.  Is  a 
drug  addict  or  Is  a  person  who  has  been  con- 
victed of  a  crime  of  violence,  such  informa- 
tion shall  be  prima  facie  evidence  that  the 
seller  or  person  disposing  thereof  had  reason- 
able cause  to  believe  the  applicant  Is  so 
unqualified  to  acquire  such  weapon. 

A  crime  of  violence,  as  used  in  this  section, 
shall  be  taken  to  mean  murder,  man- 
slaughter, rape,  mayhem,  maliciously  dis- 
figuring another,  abduction,  kidnaping, 
burglary,  housebreaking,  robbery,  larceny, 
assault  with  Intent  to  kill,  commit  rape  or 
robbery,  assault  with  a  dangerous  weapon, 
assault  with  intent  to  commit  any  offense 
punishable  by  Imprisonment  In  the  peni- 
tentiary or  an  attempt  to  commit  any  of  such 
crimes. 


•NoTK — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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41-18.  Permits  for  engaging  in  }maineat  as 
dealers — Required.  Any  person  desiring  to 
engage  In  the  business  of  selling  or  dealing 
In  pistols  or  revolvers  In  the  cltv  at  retail 
shall  obtain  from  the  superintendent  of  po- 
lice to  permit  to  deal  In  such  weapons.  This 
permit  shall  be  In  addition  to  the  revenue 
license  required  by  section  5S-394.  of  the 
Code  of  Virginia,  and  of  any  city  revenue 
llceiue. 

Appomattox 

17-4.  Sale.  etc..  of  gtitu,  dirks,  etc.,  to 
minora  under  age  of  eighteen  years.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  axe  a 
gun,  rifle,  air  rifle,  pistol,  cartridge,  dirk, 
■witch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  un- 
der elffhteen  years  of  age.  such  person  shall 
be  guilty  of  a  misdemeanor.* 


Arlington  County 

Craitkr  397.  Acts  or  AssncBLT  or  1944 

1.  In  any  countv  having  a  density  of  pop- 
ulation of  more  than  one  thousand  a  souare 
mile,  as  showr*  bv  the  last  nreceding  United 
States  census,  anv  person,  firm  or  corpora- 
tion enracred  in  the  business  of  selllne  pistols 
or  revolvers  at  retail  shall,  before  making  anv 
such  sale,  realster  as  such  a  dealer  with  the 
chief  of  police  of  the  countv  and  obtain  from 
him  a  permit  to  sell  such  weapons  to  persons 
entitled  to  buv  them,  which  permit  he  shall 
Issue  upon  his  belnir  satlsfled  with  the  fitness 
Of  the  dealer  to  engage  In  such  business. 
Such  permits  shall  be  Issued  for  a  period  of 
one  year. 

Anv  person  desiring  to  buy  at  retail  or 
otherwise  acquire  a  pistol  or  revolver  shall 
flrat  aoDlv  to  the  chief  of  DOllce.  hereinafter 
called  the  Chief,  for  a  permit  so  to  do,  and 
shall  at  the  same  time  srlve  to  the  Chief  such 
Information  as  he  requires  concerning  his 
fitness  to  own  and  possess  such  weapon.  The 
Chief  mav  grant  such  oermlt.  or  refuse  same 
or  defer  the  aopllcatlon  until  he  has  made 
an  Indeoendent  Investliratlon  of  the  aonll- 
cant:  nrovlded  no  oermlt  shall  be  granted  to 
anv  person  under  the  see  of  eighteen  years, 
nor  until  the  Chief  Is  satlsfled  that  the  apoll- 
cant  Is  a  proper  person  to  own  and  have  the 
weapon  In  his  possession. 

No  dealer  holdlns  a  permit  Issued  here- 
under shall  sell.  Klve.  barter,  exchnnge  or 
furnish  a  pistol  or  revolver  to  anv  person  un- 
less he  delivers  to  the  dealer  the  n*>rmlt  of 
the  Chief  as  reaulred  in  this  act  Upon  the 
dellverv  of  anv  such  weioon  to  anv  person  by 
the  denier,  he  shall  endorse  on  the  nermit  the 
date  of  dellverv,  the  name  and  address  of  the 
person  to  whom  delivered,  the  number,  and 
the  mnkp  and  calibre  of  the  ptstnl  or  revolver, 
and  shall  return  the  permit  to  the  Chief  not 
later  than  the  dnv  fonowln<r  that  on  which 
the  wespon  was  sold  or  furnished. 

The  Chief  .shall  matre  and  preserve  In  his 
office  a  record  of  all  permits  Issued  bv  Mm 
hereunder,  showine  thereon  the  dates  when 
and   the  persons  to  whom  Issued, 

Anv  person  violating  a"v  provision  of  this 
act  shall  be  eulltv  of  a  misdemeanor. 

Note:  Arllnirton  County.  Virginia  comes 
within  the  purview  of  the  aforementioned 
act. 

11-47.  Pistol  dealers.  Everv  person  sellln<» 
Pistols  In  the  countv  shall  pav  for  the  privi- 
lege an  annual  license  tax  of  twentv-flve 
dollars,  which  tax  shall  not  be  prorated.  Be- 
fore Issuini;  anv  license  under  the  nrovlstons 
of  this  section  the  Commissioner  of  the  Rev- 
enue shall  obtain  from  the  noDllcant  evi- 
dence that  he  has  obtained  a  permit  from 
the  Chief  of  Police  In  accordance  with  Acts 
of  Assembly  1944.  Chapter  297. 


Bedford 

35-4.  rumisHing  pistols,  dirks,  etc.,  to 
minors  under  eighteen  years  of  age.  If  any 
person  sella,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age  a  pistol,  dirk,  switch-blade  knife  or 
Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age.  such  person  shall  be  guilty  of  a  mis- 
demeanor.* 

Bridgowoter 

4-37.  Prohibiting  sales  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give  or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eight- 
een years  of  age.  any  pistol,  dirk,  bowle 
knife,  black  jack,  metal  knucks.  tear  gas  pen 
or  gun  or  other  weapon  of  like  kind,  having 
g(x>d  cause  to  believe  him  or  her  to  be  a 
minor  under  eighteen  years  of  age.* 

Bristol 


9-8.  Definition.  "Small  arms  ammunition", 
wherever  used  In  this  division,  shall  be  taken 
to  mean  any  shotgun,  rifle,  pistol  or  re- 
volver cartridges. 

9-9.  Permit  for  manufacture,  etc.  No  person 
shall  manufacture  or  reload  within  the  city 
any  small  arms  ammunition,  except  pursuant 
to  a  permit  issued  by  the  bureau  of  fire  pre- 
vention. Upon  due  appllcatlcm  therefor,  the 
bureau  of  fire  prevention  ma>*  Issue  a  permit 
to  a  properly  qualified  person  for  manufac- 
turing or  reloading  small  arms  ammunition 
in  the  city.  Such  permit  shall  Impose  such 
restrictions  as  in  the  opinion  of  the  chief  of 
the  bureau  of  fire  prevention  may  be  neces- 
sary properly  to  safeguard  life  and  property 
In  each  case. 

9-10.  Permit  for  sale,  etc.  No  person  shall 
store  for  sale,  or  sell  or  offer  for  sale  any  small 
arms  ammunition,  except  pursuant  to  a  per- 
mit Issued  by  the  bureau  of  fire  prevention. 
Bpon  due  application  therefor,  the  bureau  of 
-^tire  prevention  may  Issue  a  permit  to  a  prop- 
erly qualified  person  for  storing  for  sale,  sell- 
ing or  offering  for  sale  small  arms  ammuni- 
tion in  the  city.  Such  permit  shall  Impose 
such  restrictions  as  Iru  the  opinion  of  the 
chief  of  the  bureau  of  fire  prevention  may  be 
necessary  properly  to  safeguard  life  and  prop- 
erty In  each  case. 

Brunswick  County 

Report  of  sales  of  pistols  and  revolvers; 
penalty.  All  sellers  of  pistols  and  revolvers 
shall  furnish  the  Clerk  of  the  Circuit  Court 
of  Brunswick  County.  Virginia,  within  ten 
(10)  days  after  sale  of  any  such  weapon, 
with  the  name  and  address  of  the  purchaser, 
the  date  of  purchase  and  the  number,  make 
and  calibre  of  the  weapon  sold.  The  Clerk 
shall  keep  a  record  of  the  reports.  Any  per- 
son, persons,  business,  or  agency  failing  to 
comply  with  this  requirement  shall  be  sub- 
ject to  a  fine  of  not  exceeding  one  hundred 
dollars  and  Imprisonment  In  Jail  for  not 
exceeding  six  months,  either  or  both. 

Sellers  to  obtain  identity  of  purchaser; 
presumption.  In  obtaining  the  name  and  ad- 
dress of  the  purchaser,  as  hereinabove  pro- 
vided. If  the  purchaser  be  not  personally 
known  to  the  seller,  the  seller  shall  use  such 
means  and  methods  to  secure  the  correct 
name  and  address  as  are  generally  employed 
In  Brunswick  County  to  obtain  the  correct 
Identity  of  a  person  tendering  a  check  for 
payment,  and  proof  of  failure  to  do  so  shall 
establish  a  presumption  that  the  above- 
required  report  has  not  been  furnished  If  it 
be  proved  that  said  name  and  address,  or 
either  of  them,  were  Incorrect  at  the  time  of 
sale. 

Purchasers  to  notify  sheriff  of  intention 
to  purchase  pistols  and  revolvers.  Anv  per- 
son Intending  to  purchase  a  pistol  or  revolver 


shall  first  notify  the  Sheriff  of  Brunswick 
Cotrnty  of  his  Intention  so  to  do  at  least 
thirty  (30)  days  before  said  purchase  and 
shall  state  the  type  and  calibre  or  calibres 
of  said  weapon  or  weapons  and  the  name  of 
the  Intended  seller  and  purchaser.  Where- 
upon, the  Sheriff  shall  execute  a  vn-ltlng. 
signed  by  him.  showing  thereon  said  Infor- 
mation and  shall  deliver  a  copy  thereof  to 
the  intended  purchaser  to  exhibit  to  the 
seller. 

Charlottesville 

16A-50.  Dealers  in  firearms,  dirks  and  Bowie 
knives.  No  person,  firm  or  corporation  shall 
sell  firearms,  dirks  or  Bowie  knives  without 
having  first  procured  a  license  therefor.  •  •  *. 

19-85.  Firearms — Sales,  etc.,  to  minors.  No 
person  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age, 
fireiirms,  cartridges,  dirks,  switch-blade 
knives  or  Bowie  knives,  having  good  cause  to 
believe  such  minor  to  be  under  eighteen  years 
of  age. 

The  term  "firearms,"  as  used  in  this  sec- 
tion, shall  be  construed  to  Include  any  gun. 
rifle  or  pistol  adapted  to  the  use  In  any 
form  of  pmwder  and  shot  (or  balls)  or  car- 
tridges, whether  such  firearrtis  be  called  "toy 
pistols."  "toy  guns."  or  otherwise.* 

19-85.1.  Firearms — Sale  of  firearms,  dirks 
or  Bowie  knives — Permit  required.  No  per- 
son shall  sell  firearms,  dirks  or  Bowie  knives 
without  having  first  procured  the  annual 
written  consent  of  the  cltv  manager  to  en- 
gaite  In  such  business.  This  same  consent 
shall  be  used  by  such  person  in  applying  for 
his  business  license  under  the  License  Tax 
Ordinance. 

Chesapeake 

17-60.  Same — Permit  generally.  No  person 
shall  sell,  lease,  rent,  give  or  otherwlre  fur- 
nish within  the  city  any  pistol,  dirk,  switch 
blade  knife,  slingshot  or  anv  weapon  of  like 
kind,  unless  and  until  a  permit,  granted  by 
the  Chief  of  Police,  shall  be  presented  au- 
thorizing the  holder  of  such  permit  to  ac- 
quire such  weap>on.  which  oermlt  shall  be 
surrendered  to  the  person  furnishing  such 
weapon,  who  shall  preserve  It  for  Inspection, 
upon  request,  by  the  police  of  the  city. 

17-61.  Same — Permit  for  versons  under 
eighteen  years  of  aae.  It  shall  be  unlawful 
for  any  person  under  the  age  of  eighteen 
years  to  shoot,  carry  or  use  any  firearms 
within  the  city  unless  a  permit  is  first  ob- 
tained from  the  chief  of  police,  except  when 
on  a  properly  established  tariret  shooting 
range  which  is  being  supervised  bv  a  repre- 
sentative of  the  armed  services  of  the  United 
States  or  the  state,  or  an  instructor  certified 
by  the  National  Rifle  Association.  Application 
for  such  permit  shall  be  made  in  person  to 
the  chief  of  police  of  the  cltv  and  the  aopll-  ■ 
cant  shall  be  accompanied  bv  his  parent  or 
guardian  who  shall  elve  his  approval  to  the 
Issuance  of  the  permit.  A  minor  under 
eighteen  vears  of  aee  shall  be  accompanied 
by  an  adult  while  hunting,  except  on  property 
owned  by  his  family. 

Chesterfield 

7-20.  Weavons — vistol  dealers — License  re- 
quired; tax.  Any  person  engaged  In  the  busi- 
ness of  selline  pistols  and  revolvers  to  the 
public  shall  obtain  an  annual  countv  pistol 
dealer's  license  and  shall  pay  therefor  the 
si-.m  of  twentv-flve  dollars. 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or  de- 
livering handguns  and  handgun  ammunition 
to  persons  under  twenty-one  (21)  years  o* 
age. 
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Clifton  Forge 

13-44.  Selling  or  furnishing  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered.  gl%en.  or  furnished  to  any  minor 
under  eighteen  (18)  years  of  age.  a  pistol, 
dirk,  bowie  kr.lfe,  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  (18) 
years  of  age  • 

Colonial   Heights 

12-80.  Di'-ks.  Boicie  knives,  firearms,  etc. 
Every  person  who  engages  In  the  business 
of  dealing  in  or  selling  of  dirks,  Bowie  knives 
or  other  kinds  of  firearms  or  weapons  not 
otherwise  taxed  shall  pay  a  license  tax  of 
$100.00;  provided,  however,  that  nothing  In 
this  section  shall  apply  to  any  person  regu- 
larly licensed  as  a  retail  merchant  under 
section  12-110. 

1&-52  Weapons — Furnishing  to  minors 
under  eighteen.  It  shall  be  unlawful  for 
anv  person  to  sell,  barter,  give,  furnish,  or 
cause  to  be  sold,  bartered,  given,  or  furnished 
to  any  minor  under  eighteen  years  of  age. 
a  pistol,  dirk,  or  Bowie  knife,  having  good 
reason  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.* 

Covington 

31-3  Furnishing  pistol,  dirk.  etc..  to  minor 
under  eighteen  years  of  age.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age.  any  pistol,  dirk,  switchblade 
knife.  Bowie  knife,  or  any  air  rifle,  air  pistol 
or  like  devise,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age  • 

31^.  Selling  cartridges,  etc..  to  persons 
under  eighteen  years  of  age:  It  shall  be  un- 
lawful for  any  person  to  sell,  give,  lend,  barter 
or  furnish  or  cause  to  be  sold,  given,  lent, 
bartered  or  furnished  to  any  person  under 
the  age  of  eighteen  years  any  gunpowder  or 
similar  explosive  substance,  shells,  cartridges, 
shot  or  pellets. 

31-5.  Possession,  transportation,  etc.,  of 
guns.  etc..  by  persons  under  eighteen  years  of 
age  It  shall  be  unlawful  for  any  person  un- 
der the  age  of  eighteen  years  to  have  in  his 
pi^hesslon  or  to  carry  or  transport  any  gun. 
pl^l.  cannon  or  similar  Instrument  capable 
of  shooting  or  firing  any  shell,  bullet,  car- 
tridge or  exploding  any  pwwder  or  similar 
substance  or  proi)€lllng  any  ball,  bullet,  shot 
or  pellet  or  similar  object,  by  any  means,  for 
a  distance  of  more  than  fifty  feet. 

Culpeper 

27-4.  Furnishing  certain  weapons  to  mi- 
nors No  person  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age    •    •    •.• 

Elkton 

33-2.  Sale  of  certain  weapons  to  minors 
under  age  of  eighteen  years.  It  shall  be  un- 
lawful for  any  person  to  sell,  barter,  give  or 
furnish,  or  cause  to  be  sold,  bartered,  given 
or  furnished  to  any  minor  under  eighteen 
years  of  age  any  pistol,  dirk.  Bowie  knife, 
black  jack,  metal  knucks.  tear  gas,  pen  or 
gun,  or  other  weapon  of  like  kind,  having 
good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age  • 


•Note  — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


NOTICES 
Emporia 

14-75.  Same — Pistol  permit  required  prior 
to  purchase.  It  shall  be  unlawful  for  any  per- 
son to  purchase  a  pistol  of  any  calibre  or 
description  within  the  city  unless  such  person 
shall  have  obtained  a  written  permit  from  the 
chief  of  police  of  the  city  authorizing  such 
purchase 

14-76.  Same — Exhibiting  pistol  permit  to 
seller.  It  shall  be  unlawful  for  any  person  to 
sell  a  pistol  of  any  calibre  or  description 
within  the  city  to  any  person  unless  such 
purchaser  shall  first  exhibit  to  the  person 
selling  the  pistol,  a  written  !>ermlt.  executed 
by  the  chief  of  police  of  the  city,  authorizing 
the  sale  and  purchase  of  a  pistol  within  the 
city. 

Fairfax 

1966-2B.  (A)  Definitions.  The  following 
terms,  whenever  tised  In  this  article  shall 
have  the  meanings  respectively  set  forth  in 
this  section,  unless  a  different  meaning  Is 
clearly  required  by  the  context : 

"Applicant."  Any  person,  firm,  or  corpora- 
tion applying  to  the  Chief  of  Police  for 
certificate  of  registration  to  sell  firearms  or 
for  authority  to  purchase  a  pistol 

"Chief  of  Police."  The  Chief  of  the  City 
of  Fairfax  Police  Department  or  his  desig- 
nated agent. 

"Crime  of  Violence  "  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same,  to- wit:  Murder,  voluntary  manslaugh- 
ter, rape,  robbery,  burglary,  kidnapping,  may- 
hem, and  assault. 

"Fixed  Ammunition."  Any  ammunlUon 
composed  of  a  projectile  or  projectiles,  a  cas- 
ing and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

"Habitual  Drunkard  "  Any  person  who  has 
been  convicted  of  being  drunk  In  public 
three  or  more  times  within  a  period  of  one 
year. 

"Licensed  Dealer."  Any  person,  firm  or 
corporation  engaged  In  the  business  of  sell- 
ing at  retail  or  renting  pistols  In  the  City 
of  Fairfax,  who  Is  either  licensed,  or  required 
to  be  licensed,  as  such  under  State  or  Fed- 
eral Law 

"Person "  As  used  In  this  Ordinance 
Includes  individual,  firm,  association,  or 
corporation. 

"Pistol."  Any  firearm  with  a  barrel  less 
than  sixteen  inches  In  length  that  txses 
fixed  ammunition 

(B)  Dealers  registration  required  •••.(!) 
Any  person,  before  engaging  In  the  business 
of  selling  at  retail  or  renting  pistols  In  the 
City  of  Fairfax,  Virginia,  shall  be  required 
to  register  with  the  Chief  of  Police  on  ap- 
plication forms  furnished  by  the  Chief  of 
Police.  •  •  • 

(C)  Dealers  not  to  sell.  etc..  without  regis- 
tration. (1)  It  shall  be  unlawful  for  any  per- 
son, firm  or  corporation  to  engage  In  the 
business  of  selling  at  retail  or  renting  pistols 
without  having  In  force  a  registration  ap- 
proved by  the  Chief  of  Police  as  hereinbefore 
provided.  •  •  • 

(E)  Dealers  not  to  sell,  etc.,  to  minors  and 
other  persons.  ( 1 )  No  licensed  dealer,  or  other 
person,  shall  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  21  years  of  age.  a  pistol, 
having  good  cause  to  believe  him  to  be  a 
minor  under  21  years  of  age  nor  shall  any 
licensed  dealer  or  other  person  sell.  lend, 
rent,  or  otherwise  transfer  any  pistol  to  any 
person  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  a  felony  within  the  paat  10  years, 
or  Is  a  drug  addict,  or  Is  an  habitual  drunkard 
or  is  a  fugitive  from  Justice  or  Is  of  unsound 


mind,  nor  to  any  person  who  has  validly  been 
denied  the  right  to  purchase,  borrow,  rent, 
or  otherwise  acquire  a  pistol  by  the  Chief 
of  Police  under  the  provisions  of  this  article. 
(F)  Acquisition  of  pistols  from  dealers  or 
other  persons.  ( 1 )  Any  person  desiring  to 
purchase,  borrow,  rent  or  otherwise  acquire 
a  pistol  from  a  licensed  dealer  or  other  per- 
son shall  make  application  under  oath  on 
forms  provided  by  the  Chief  of  Police  •   •  •. 

(0)  Apprcn-al  of  application.  (1)  No  li- 
censed dealer  or  other  person  shall  sell.  rent, 
or  transfer,  any  pistol  to  any  purchaser  who 
does  not  exhibit  an  application  approved  by 
the  Chief  of  Police. 

(H)  Waiting  period  for  sale  of  pistols.  (1) 
Except  as  hereinafter  provided  the  Chief  of 
Police  shall  approve  the  application  of  a 
purchaser  of  a  pistol  within  72  hours  of  the 
delivery  of  the  same  to  the  Chief  of  Police, 
excluding  Saturdays,  Sundays,  and  Holidays, 
unless  he  shall  find  one  or  more  of  the 
enumerated  statements  on  the  application 
to  be  untrue. 

(2)  Where  the  applicant  Is  a  nonresident 
of  the  City  of  Fairfax,  but  has  been  a  resi- 
dent of  the  State  of  Virginia  for  more  than 
3  years.  Immediately  preceding  the  date  of 
application  the  aforesaid  time  shall  be  ex- 
tended to  5  days. 

(3)  Where  the  applicant  is  a  nonresident 
or  has  not  resided  in  the  State  of  Virginia 
for  a  period  of  3  years  next  preceding  the 
date  of  application  the  time  shall  be  ex- 
tended to  30  days 

(1)  Notice  of  rejection.  (1)  If.  within  the 
prescribed  period,  the  Chief  of  Police  shall 
inform  in  writing  the  licensed  dealer  or 
other  person  who  proposes  to  sell  the  pistol 
that  the  application  was  rejected  for  one  or 
more  of  the  following  reasons,  (ai  the  appli- 
cant Is  under  the  age  of  21  years,  or  (b)  has 
been  committed  to  an  Institution  for  treat- 
ment of  mental  Illness,  or  drug  addiction, 
and  has  not  been  discharged  therefrom  for 
a  period  of  10  years  preceding  the  date  of 
said  application,  or  (ci  has  been  convicted 
of  a  crime  of  violence,  or  (d)  has  been  con- 
victed of  a  felony  within  the  past  10  years, 
or  (e)  Is  an  habitual  drunkard,  or  (f)  the 
applicant  Is  a  fugitive  from  Justice,  or  (g) 
that  a  statement  on  the  application  Is  un- 
true. It  shall  be  unlawful  for  the  dealer  to 
deliver  the  pistol  to  the  applicant. 

(2)  A  copy  of  the  letter  of  denial  of  the 
Chief  of  Police  shall  be  furnished  the  appli- 
cant by  the  licensed  dealer. 

(K)  Exemptions.  (1)  This  article  shall 
not  apply  to.  (a)  purchases  by  any  licensed 
dealer  registered  In  accordance  with  the  pro- 
visions of  this  article;  (b)  rental  of  pUtols 
by  persons  eighteen  years  of  age  or  over 
while  used  upon  a  supervised  rifle  or  pistol 
range;  (c)  the  delivery  of  a  pistol  to  its 
lawful  owner  by  any  person  with  whom  such 
pistol  has  been  left  on  consignment  for 
safekeeping  or  for  repairs;  (d)  a  wholesale 
purchase  from  a  licensed  dealer  by  any  per- 
son, firm  or  corporation  engaged  In  the  busi- 
ness of  manufacturing,  repairing,  or  selling 
pistols  at  retail. 

Fairfax  County 

Article  I.  In  general.  28-1.  Definitions.  For 
the  purposes  of  this  article,  the  following 
words  and  phrases  shall  have  the  meanings 
respectively  ascribed  to  them  by  this  section: 

Gun.  The  term  "gun"  shall  include  any 
firearm,  rifle,  shotgun,  revolver,  pistol,  air 
gun,  air  rifle  or  any  slmUar  mechanism  by 
whatever  name  known  which  Is  designed  to 
expel  a  projectile  through  a  gun  barrel  by 
the  action  of  any  explosive,  gas  or  compressed 
air. 

Missile.  The  term  "missile"  shall  mean  any 
projectile  propelled  by  a  self  contained  pro- 
pellant.   •    •    *. 
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28-4.  Transfer,  etc.,  of  guns  to  minors 
prohibited:  exceptions.  It  shall  be  unlawful 
for  any  person  to  give,  sell,  rent,  lend  or 
otherwise  transfer  any  gun.  as  defined  by 
section  28-1,  or  any  projectile  therefor  within 
the  county  to  a  minor  under  the  age  of 
eighteen  years,  except  where  the  relationship 
of  parent  and  child,  guardian  and  ward  or 
adult  instructor  and  pupil  exists  between 
such  person  and  the  minor.* 

28-8.  Same — Application;  forms;  rules  and 
regulations;  fee.  Any  dealer  other  than  a 
dealer  licensed  to  sell  firearms  desiring  a  li- 
cense to  sell,  lend,  rent  or  otherwise  transfer 
guns  or  projectiles  therefor,  shall  make  appli- 
cation to  the  supervisor  of  assessments  of  the 
county  who  shall  provide  the  neceseary  forms 
and  shall  prescribe  by  reasonable  rules  and 
regulations  the  Information  to  be  contained 
In  such  application.  The  applicant  lor  such 
dealer's  license  shall  pay  a  fee  of  five  dollars 
per  annum. 

28-11.  Dealers  not  to  sell.  etc..  to  minors. 
It  shall  be  unlawful  for  any  licensed  dealer 
to  sell.  lend,  rent  or  otherwise  transfer  gtins 
or  projectiles  therefore  to  a  minor. 

28-12.  Giving,  lending,  etc..  to  minors.  It 
shall  be  unlawful  for  any  person  to  give,  sell, 
rent,  lend  or  otherwise  transfer  any  gun  or 
projectiles  therefor  to  a  minor,  except  where 
the  relationship  of  parent  and  child,  guard- 
Ian  and  ward  or  adult  Instructor  and  pupil 
exists  between  person  and  the  minor. 

28-16.  Definitions.  The  following  terms, 
whenever  used  In  this  article,  shall  have  the 
meanings  respectively  set  forth  In  this  sec- 
tion unless  a  different  meaning  is  clearly  re- 
quired by  the  context: 

Chief  of  police.  The  chief  of  the  county 
police  department  or  his  designated  agent. 

Crime  of  violence.  Any  of  the  following 
crimes  or  an  attempt  to  commit  any  of  the 
same:  Murder,  voluntary  manslaughter,  rape, 
robbery,   burglary,   kidnapping  and   assault 

Habitual  drunkard.  Any  person  who  has 
been  convicted  of  being  drunk  In  public  three 
or  more  times  within  a  period  of  one  year. 

Fired  ammunition.  Any  ammunition  com- 
posed of  a  projectile  or  projectiles,  a  casing 
and  a  primer,  all  of  which  shall  be  con- 
tained as  one  unit. 

Licensed  dealer.  Any  person  engaged  In 
the  business  of  selling  at  retail  or  renting 
pistols  In  the  county  who  Is  either  licensed 
or  required  to  be  licensed  as  such  under  state 
or    federal    law. 

Pistol.  Any  firearm  with  a  barrel  less  than 
sixteen  inches  In  length  that  uses  fixed  am- 
munition 

28-17  Re0stration  of  dealers — Required; 
application;  granting  or  denial;  appeal  from 
denial  Any  person,  before  engaging  In  the 
business  of  selling  at  retail  or  renting  pistols 
In  the  county,  shall  be  required  to  register 
with  the  chief  of  police  on  application  forms 
furnished  by  the  chief  of  police.  The  appli- 
cation form  shall  contain  the  following  in- 
formation: *  •  •. 

28-18.  Same — Engaging  in  business  while 
unregistered  prohibited:  display  of  registra- 
tion certificate  It  shall  be  unlawful  for  any 
person  to  engage  In  the  business  of  selling 
at  retail  or  renting  pistols  without  having 
in  force  a  registration  statement  endorsed 
by  the  chief  of  police  as  hereinbefore  nro- 
vlded. 

The  registration  statement  shall  be  dis- 
played on  the  premises  where  the  pistols  are 
sold  or  rented. 

28-20.  Sale  of  pistols  to  minors,  drug 
addicts,  habitual  drunkards,  etc..  prohibited 
No  licensed  dealer  shall  sell,  barter,  give  or 
furnish  or  cause  to  be  sold,  bartered,  given  or 
furnished  to  any  minor  under  eighteen  years 
of  age  a  pistol,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age.  nor  shall  any  licensed  dealer  sell.  lend 
rent  or  otherwise  transfer  any  pistol  to  any 


NOTICES 

person  whom  such  dealer  has  reasonable 
cause  to  believe  has  been  convicted  of  a  crime 
of  violence  or  is  a  drug  addict  or  Is  an 
habitual  drunkard  or  Is  a  fugitive  from  jus- 
tice or  Is  of  unsound  mind  nor  to  any  person 
who  has  validly  been  denied  the  right  to 
purchase,  borrow,  rent  or  otherwise  acquire 
a  pistol  by  the  chief  of  police  under  the 
provisions  of  this  article.* 

28-21.  Application  for  acquisition  of  pistol. 
Any  person  desiring  to  purchase,  borrow,  rent 
or  otherwise  acquire  a  pistol  from  a  licensed 
dealer  shall  make  application  on  forms  pro- 
vided by  the  chief  of  police.  •  •  • . 

28-22.  Waiting  period  prior  to  delivery  of 
pistol  to  purchaser — required.  No  licensed 
dealer  shall  deliver  any  pistol  to  the  pur- 
chaser thereof  until  seventy-two  hours,  ex- 
cluding Saturdays,  Sundays  and  holidays, 
shall  have  elapsed  from  the  time  the  appli- 
cation has  been  received  by  the  chief  of 
police.  The  chief  of  police  shall  cause  a  postal 
card  to  be  mailed  to  the  dealer  on  the  same 
day  the  application  Is  received  In  his  office 
stating  the  time  and  date  the  application 
was  received. 

28-23.  Same — Grounds  for  prohibiting  de- 
livery; notice  to  dealer  of  prohibition.  If, 
within  the  seventy-two  hour  period,  the 
chief  of  police  shall  Inform,  in  writing,  which 
shall  not  be  privileged,  the  licensed  dealer 
who  proposes  to  sell  the  pistol  that  the  appli- 
cant to  purchase  such  pistol  Is  (1)  under  the 
age  of  eighteen  years.  (2)  a  person  who  has 
been  committed  to  an  Institution  for  treat- 
ment of  mental  Illness  or  drug  addiction  and 
has  not  been  discharged  therefrom  for  a 
period  of  three  years  preceding  the  date  of 
such  application,  (3)  has  been  convicted  of 
a  crime  of  violence  or  (4)  Is  an  haWtual 
drunkard.  It  shall  be  unlawful  for  the  dealer 
to  deliver  the  pistol  to  the  applicant.  A  copy 
of  the  letter  of  denial  of  the  chief  of  police 
shall  be  furnished  the  applicant  by  the 
licensed  dealer.* 

28-25.  Exemptions  from  article.  This  article 
shell  not  apply  to: 

(a)  Marshals,  sheriffs,  prison  or  Jail  war- 
dens or  their  deputies,  policemen  or  other 
law  enforcement  officers  currently  employed 
as  such. 

(b)  Any  person  having  state  department 
diplomatic  immunity  or  any  official  branch 
of  a  federal,  state  or  local  government. 

(c)  Purchases  by  any  licensed  dealer  regis- 
tered In  accordance  with  the  provisions  of 
this  article. 

(d)  Rental  of  pistols  by  persons  eighteen 
years  of  age  or  over  while  used  ujjon  a  super- 
vised rifle  or  pistol  range. 

(e)  The  delivery  of  a  pistol  to  its  lawful 
owner  by  any  person  with  whom  such  pistol 
has  been  left  on  consignment,  for  safekeep- 
ing or  for  repairs. 

(f)  A  wholesale  purchase  from  a  licensed 
dealer  by  any  person  engaged  In  the  business 
of  manufacturing,  repairing  or  selling  pistols 
at  retail. 

Falls  Church 

26-1.  De/!jiifions.  28-1.01.  Pistols  as  used 
in  this  Chapter,  means  any  flrearm  with  a 
barrel   less   than   twelve   Inches   In   length. 

26-1.02.  Sawed-off  shotgun  as  used  In  this 
Chapter,  means  any  shotgun  with  a  barrel 
less  than  twenty  Inches  In  length. 

26-1.03.  Machine  gun  any  weapon  which 
shoots,  or  Is  designed  to  shoot,  automatically 
or  seml-automatlcally,  more  than  one  shot, 
without  manually  reloading,  by  a  single  func- 
tion of  the  trigger,  but  not  a  shotgun  or  22 
calibre  rifle. 


•Not*.— Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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26-1.04.  Person  as  used  In  the  Chapter, 
Includes  individual,  firm,  association  or 
corporation. 

26-1.05.  Sell  and  purchase  and  the  varlotls 
derivatives  of  such  words,  as  used  In  this 
Chapter,  shall  be  construed  to  Include  let- 
ting or  hiring  and  similar  forms  of  trans- 
ferring. 

26-1.06.  City  as  used  in  this  Chapter  means 
the  City  of  Falls  Church,  Virginia 

26-1.07.  Crime  of  violence  as  used  In  this 
Chapter  means  any  of  the  following  crimes, 
or  any  attempt  to  commit  any  of  the  same; 
namely,  murder,  manslaughter,  rape,  may- 
hem, maliciously  disfiguring  another,  abduc- 
tion, kidnaping,  burglary,  housebreaking, 
larceny,  any  assault  with  Intent  to  kill,  com- 
mit rape,  or  robbery,  assault  with  a  dangerous 
weapon,  or  assault  with  intent  to  commit 
any  offense  punishable  by  imprisonment  In 
the  penitentiary. 

26-3.   Unlawful  possession  of  a  pistol. 

No  person  shall  own  or  keep  a  pistol,  or 
have  a  pistol  In  his  possession  or  under  his 
control,  within  the  City  if: 

(1)  he  Is  a  drug  addict; 

(2)  he  has  been  convicted  In  the  City  or 
elsewhere  of  a  felony; 

(3)  he  has  been  convicted  of  soliciting  for 
prostitution,  vagrancy  or  keeping  a  bawdy  or 
disorderly  house; 

(4)  he  is  not  licensed  to  sell  weapons,  and 
he  has  been  convicted  of  violating  Section 
26-2;  or 

(5)  he  is  a  habitual  drunkard. 

No  p>erson  shall  keep  a  pistol  for,  or  inten- 
tionally make  a  pistol  available  to.  such  a 
person,  knowing  that  he  htis  been  so  con- 
victed or  that  he  is  a  drug  addict  or  a  habit- 
ual drunkard. 

26-7.  Selling  pistol  to  persons  under  21 
and  others.  No  person  shall  within  the  city 
sell  any  pistol  to  a  person  who  he  has  reason- 
able cause  to  believe  Is  not  of  sound  mind, 
or  Is  forbidden  by  Section  26-3  to  possess  a 
pistol,  or,  except  when  the  relation  of  parent 
and  child  or  guardian  and  ward  exists.  Is 
under   the  age   of  twenty-one   years. 

26-8.  Transfers  of  firearms  regulated.  No 
seller  shall  within  the  City  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof, 
except  that  the  Chief  of  Police,  In  his  dis- 
cretion, may  authorize  In  writing  the  seller 
to  deliver  a  pistol  to  the  purchaser  during 
the  seventy-two  hours  period,  and,  when  de- 
livered, said  pistol  shall  be  securely  wrapped 
and  shall  be  unloaded.  •  •  •  No  machine 
gun,  sawed-off  shotgun,  or  blackjack  shall 
be  sold  to  any  person  other  than  the  persons 
deslgnatad  In  Section  26-14  as  entitled  to 
possess  the  same,  and  then  only  after  pwr- 
mlsslon  to  make  such  sale  has  been  obtained 
from  the  Chief  of  Police  of  the  City.  This 
Section  shall  not  apply  to  sales  at  wholesale 
to  licensed  dealers. 

26-9.  Dealers  of  xoeapons  to  be  licensed. 
No  retail  dealer  shall  within  the  City  sell 
or  expose  for  sale  or  have  in  his  possession 
with  Intent  to  sell,  any  pistol,  machlnegun. 
sawed-off  shotgun,  or  blackjack  without  be- 
ing licensed  as  provided  In  Section  26-10. 
No  wholesale  dealer  shall,  within  the  City, 
sell,  or  have  in  his  possession  with  Intent 
to  sell,  to  any  person  other  than  a  licensed, 
dealer,  any  pistol,  machine  gun,  sawed-as 
shotgun,  or  blackjack. 

26-10.  Licenses  of  dealers  of  weapons  ■ 
♦  •  *.  The  City  Council  may.  in  their  dis- 
cretion, grant  licenses  and  may  prescribe 
the  form  thereof,  effective  for  not  more  than 
one  year  from  date  of  issue,  permitting  the 
licensee  to  sell  pistols,  machine  guns,  sawed- 
ofT  shotguns,  and  blackjacks  at  retail  within 
the  City  fubject  to  the  following  conditions, 
in  addition  to  those  specified  in  Section  26-0 
for  breach  of  any  of  which  the  license  shall 
be  subject  to  forfeiture  and  the  licensee  sub- 
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Ject  to  the  punishment  as  provided  In  this 
Chapter. 

3    No  pistol  shall  be  sold  (a)  If  the  seller 

^  has  reasonable  cause  to  believe  that  the 
purchaser  Is  not  of  sound  mind  or  is  for- 
bidden by  Section  26-3  to  possess  a  pistol 
or  Is  under  the  age  of  twenty-one  years, 
and  (b)  unless  the  purchaser  Is  personally 
known  to  the  seller  or  shall  present  clear 
evidence  of  his  Identity  No  machine  gun. 
sawed-ofT  shotgun,  or  blackjack  shall  be  sold 
to  any  person  other  than  the  person  desig- 
nated In  Section  26-14  as  entitled  to  possess 
the  same,  and  then  only  after  permission  to 
make  such  sale  has  been  obtained  from  the 
Chief  of  Police  of  the  City. 

26-11.  False  information  forbidden  in  sale 
of  iceapon^  No  person  shall,  in  purchasing 
a  pistol  or  in  applying  for  a  license  to  carry 
same,  or  in  purchasing  a  machine  gun. 
sawed-ofT  shotgun,  or  blackjack  within  the 
City,  give  false  information  or  offer  false 
evidence  of  his  identity 

26-12  Alteration  of  identifying  marks  of 
iceapons  prohibited.  No  person  shall  within 
the  City  change,  alter,  remove,  or  obliterate 
the  name  of  the  maker,  model,  manufac- 
turer's number,  or  other  mark  or  Identifica- 
tion on  any  pistol,  machine  gun,  or  sawed-off 
shotgun  Possession  of  any  pistol,  machine 
gun.  or  sawed-off  shotgun  upon  which  any 
such  mark  shall  have  been  changed,  altered, 
removed,  or  obliterated  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  or  obliterated  the  same  within  the 
City,  provided,  however,  that  nothing  con- 
tained In  this  Section  shall  apply  to  any 
officer  or  agent  of  any  of  the  departments  of 
the  United  States  or  the  City  engaged  in 
experimental  work 

26-13.  Exceptions:  This  Chapter  shall  not 
apply  to  toy  or  antique  pistols  unsuitable  for 
use  as  firearms. 

26-14.  Possession  of  certain  dangerous 
ueapons  prohibited — Exceptions.  No  person 
shall  within  the  City  possess  any  machine 
gun,  sawed-off  shotgun,  or  any  Instrviment 
or  weapon  of  the  kind  commonly  known  as 
a  blackjack,  sling  shot,  sand  club,  sandbag, 
switchblade  knife,  or  metal  knuckles,  nor 
any  Instrument,  attachment,  or  appliance 
for  causing  the  firing  of  any  flreram  to  be 
silent  or  Intended  to  lessen  or  muffle  the 
noise  of  the  firing  of  any  firearms:  provided, 
however,  that  machine  guns,  or  sawed-off 
shotguns,  and  blackjacks  may  be  possessed 
by  the  members  of  the  Army,  Navy,  or 
Marine  Corps  of  the  United  States,  the  Na- 
tional Guard,  or  Organized  Reserves  when 
on  duty,  the  Post  Office  Department  or  its 
employees  when  on  duty,  marshals,  sheriffs, 
prison  or  Jail  wardens,  or  their  deputies, 
policemen,  or  other  duly-appointed  law  en- 
forcement officers,  officers  or  employees  of  the 
United  States  duly  authorized  to  carry  such 
weapons,  banking  institutions,  public  car- 
riers who  are  engaged  in  the  business  of 
transporting  mall,  money,  securities,  or  other 
valuables,  wholesale  dealers  and  retail  deal- 
ers licensed. 


Farmville 

16-17.  Firearms — Sale  to  minors.  It  shall 
be  unlawful  for  any  person  to  sell,  barter, 
give,  furnish  or  cause  to  be  sold,  bartered, 
given  or  furnished  to  any  minor  under  eight- 
een years  of  age.  a  pistol,  dirk  or  Bowie 
knife  having  good  reason  to  believe  him  to 
be  a  minor  under  eighteen  years  of  age  • 

16-62.  (a)  Issuing  of  permits;  purchase  of 
iceapont,  etc.  No  person  within  the  Town 
of  Farmville  shall  purchase  or  otherwise  pro- 
cure as  his  own  property,  or  for  temporary 
use.  any  pistol,  dirk,  bowie  knife,  black  Jack 
or  any  weapon  of  like  kind,  unless  and  until, 
such  person  shall  procure  from  the  Chief  of 
Police  of  the  Town  of  Farmville  a  permit. 
In   writing,   signed    by    the   Chief   of   Police. 


granting  such  person  permission  to  make 
such  purchase  or  procure  such  weapon,  and 
such  permit  shall  be  delivered  to  and  kept 
on  file  by  the  person  from  whom  such  pur- 
chase is  made  and  from  whom  such  weapon 
Is  procured  and  shall  be  open  to  inspection 
to  any  police  officer.  No  person  shall  sell,  give 
or  deliver  to  any  person  within  the  Town  of 
Farmville  any  pistol,  dirk,  bowIe  knife,  black 
Jack  or  any  weapon  of  like  kind,  unless  the 
person  to  whom  such  weapon  Is  sold,  given  or 
delivered  shall  thereupon  deliver  to  the  per- 
son whom  shall  sell,  give  or  deliver  such 
weapon  a  permit  as  Is  referred  to  above. 

Franklin 

31-7.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  If  any  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age  a  pistol, 
dirk,  switch-blade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  misdemeanor  •    •    *.• 

Fredericksburg 

17.1-25.  Furnishing  certain  iceapons  or 
tobacco  in  any  form  to  minors.  If  any 
person  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished  to 
any  minor  under  eighteen  years  of  age  a 
pistol,  dirk,  switch-blade  knife  or  bowle 
knife,  having  good  cause  to  believe  him  to  be 
a  minor  under  eighteen  years  of  age,  or  if 
any  person  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  sixteen  years  of  age 
cigarets  or  tobacco  In  any  form,  having  good 
cause  to  believe  him  to  be  a  minor  under 
sixteen  years  of  age  such  person  shall  be 
guilty  of  a  misdemeanor  and  be  fined  not 
less  than  two  dollars  and  fifty  cents  nor 
more  than  one  hundred  dollars.* 

28.1-218.  Pistols,  dirks  On  every  person, 
firm  or  corporation,  engaged  In  the  business 
of  selling  pistols,  or  dirks,  there  shall  be  a 
specific  license  tax  of  $100.00,  Any  pistol 
designed  to  fire  a  cartridge,  whether  blank 
or  lead,  shall  be  Included  in  the  provision  of 
this  section.  Not  pro-rated. 

Front  Royal 

15-61.  Pisiol  dealers.  For  every  license  for 
engaging  In  the  business  of  selling  pistols, 
there  shall  be  paid  a  license  tax  of  fifteen 
dollars  per  year.  Such  license  tax  shall  not 
be  prorated. 

32-2  Furnishing  pistols,  dirks,  etc..  to 
minors  under  eighteen  years  of  age.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age  a  pistol,  dirk,  switch-blade  knife  or 
Bowie  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years 
of  age,  such  person  shall  be  guilty  of  a 
misdemeanor  •    •    *.* 

Galax 

20-128.  Weapons— Sales  etc..  to  minors.  It 
any  person  shall  give,  sell,  barter,  furnish, 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years  of 
age,  firearms,  cartridges,  dirks,  switchblade 
knives  or  Bowie  knives,  having  good  cause  to 
believe  such  minor  to  be  under  eighteen 
years  of  age.  he  shall  be  fined  not  less  than 
ten  dollars  nor  more  than  one  hundred 
dollars. 

The  term  "firearms",  as  used  In  this  sec- 
tion, shall  be  construed  to  Include  any  gun. 
rifle  or  pistol  adapted  to  the  use  In  any 
form  of  powder  and  shot  (or  balls)  or  car- 
tridges, whether  such  firearms  be  called  "toy 
pistols."  "toy  guna."  or  otherwise.' 


Greensville  County 

On  or  after  1  January  1966,  It  shall  be 
unlawful  for  any  person,  firm,  or  organization 
to  purchase  a  pistol  of  any  calibre  or  de- 
scription within  Greensville  County.  Vir- 
ginia, unless  such  person,  firm,  or  organiza- 
tion shall  have  obtained  a  written  permit 
from  the  Sheriff  of  Greensville  County,  Vir- 
ginia, authorizing  such  purchase.  On  or 
after  1  January  1966.  it  shall  be  unlawful 
for  any  person,  firm,  or  organization  to  sell 
a  pistol  of  any  calibre  or  description  within 
Greensville  County.  Virginia,  to  any  person, 
firm,  or  organization  unless  said  purchaser 
exhibits  a  written  permit  executed  by  the 
Sheriff  of  Greensville  County.  Virginia,  au- 
thorizing such  purchase. 

Hampton 

41-4.  Sale  of  certain  weapons  to  minors 
uTuler  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age,  a 
pistol,  dirk,  switch-blade  knife  or  bowie 
knife,  having  good  cause  to  believe  hUn  to 
be  under  eighteen  years  of  age.  such  person 
shall  be  guilty  of  a  misdemeanor  •   •   *.* 

Harrisonburg 

17.37  Furnishing  to  persons  under  eighteen 
years  of  age.  It  shall  be  unlawful  for  any 
person  to  sell,  barter,  give  or  furnish,  or 
cause  to  be  sold,  bartered,  given  or  furnished 
to  any  minor  under  eighteen  years  of  age  any 
pistol,  dirk,  or  bowie  knife,  having  good 
cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.* 

Henrico  County 

8-3  Permits — Certain  permits  obtainable 
from  police  chief.  Every  person  desiring  a 
license  under  the  provisions  of  this  chapter 
for  furnishing  detective  service,  detective, 
medicine  vendor  or  desiring  to  sell  or  offer 
to  sell  at  retail,  pistols  or  revolvers,  or  to 
buy  at  retail  or  otherwise  acquire  a  pistol 
or  revolver,  shall  first  apply  to  the  chief  of 
police  for  a  permit  and  shall  produce  to  the 
chief  of  police,  evidence  of  the  good  charac- 
ter of  the  individual,  the  members  of  the 
firm,  or  the  chief  officers  of  the  corporation, 
as  the  case  may  be.  It  shall  thereupon  be  the 
duty  of  the  chief  of  police  to  make  a  rea- 
sonable investigation  of  the  character  of  the 
individual,  or  of  each  member  of  the  firm, 
or  of  each  chief  officer  of  the  corporation 
as  the  case  may  be.  and  If  he  be  satisfied 
that  the  individual,  the  members  of  the 
firm,  or  the  principal  officers  of  the  corpo- 
ration, as  the  case  may  be.  be  of  good  moral 
character  and  fit  to  engage  in  the  proposed 
business,  or  to  buy,  sell  or  otherwise  acquire 
a  pistol  or  revolver,  he  shall  Issue  the  per- 
mit The  form  of  the  application  for  the 
permit  and  the  form  of  the  permit  itself 
shall  be  prepared  and  furnished  by  the  chief 
of  police. 

Hopewell 

41-2.  Possession  of  pistols,  etc.,  of  home- 
made construction.  It  shall  be  unlawful  for 
any  person  within  the  city  to  have  in  his 
possession,  make  or  manufacture  and  sell  or 
trade  any  pistol,  gun  or  rifle  of  home-made 
construction;  provided,  however,  that  this 
shall  in  no  way  apply  to  pistols,  guns  and 
rifles  or  other  like  firearms  that  are  manu- 


•Non. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammu- 
nition to  persons  under  twenty-one  (21) 
years  of  age. 
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factured  by  reputable  persona  that  ai«  en- 
gaced  In  such  a  manufacturing  btulneaa. 

41-S.  Sole  of  certain  weapont  to  minort 
under  age  of  eighteen  years.  If  any  person 
■hall  a«U,  barter,  give  or  fumlab,  or  cauae  to 
be  sold,  bartered,  given  or  fumlabed,  to  any 
minor  under  eighteen  years  of  age.  a  pistol, 
dirk,  switch-blade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  blm  to  be  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  *  *  *.* 

Jarrott 

I.  (A)  On  or  after  the  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  person, 
fljm  or  organization  to  purchase  a  pistol  of 
any  calibre  or  description  within  the  Town 
of  Jarratt,  Virginia,  unless  such  person,  flrm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purchase. 

(B)  On  or  after  the  23rd  day  of  January, 
1908,  It  shall  be  unlawful  for  any  person, 
firm  or  organlzatiob- to  sell  a  pistol  of  any 
calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  to  any  person,  flrm  or  orga- 
nization unless  said  purchaser  exhibits  a 
written  permit  executed  by  Chief  of  Police 
of  the  Town  of  Jarratt,  Virginia,  authorizing 
such  purchase. 

(C)  On  or  after  the  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  person, 
firm  or  organization  to  purchase  a  rifle  of 
any  calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  unlesf  such  person,  flrm 
or  organization  shall  have  obtained  a  writ- 
ten permit  from  the  Chief  of  Police  of  the 
Town  of  Jarratt,  Virginia,  authorizing  such 
purcbaae. 

(O)  On  or  after  the  23rd  day  of  January, 
1968,  It  shall  be  unlawful  for  any  person, 
firm  or  organization  to  sell  a  rifle  of  any 
calibre  or  description  within  the  Town  of 
Jarratt,  Virginia,  to  any  person,  Ann  or  orga- 
nization unless  such  purchaser  exhibits  a 
written  permit  executed  by  Chief  of  Police 
of  the  Town  of  Jarratt,  Virginia,  authorizing 
such  purchase. 

n.  ( A)  On  or  after  the  23rd  day  of  January. 
1968.  It  shall  be  unlawful  for  any  person,  flrm 
or  organization  to  offer  for  sale  any  pistol 
of  any  calibre  or  description  within  the  Town 
of  Jarratt.  Virginia,  unless  such  person,  flrm 
or  organization  shall  have  obtained  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt.  Virginia,  authorizing  such  person, 
flrm  or  organization  to  sell  such  pistol. 

(B)  On  or  after  the  23rd  day  of  January. 
1968.  It  shall  be  unlawful  for  any  person,  flrm 
or  organization  to  offer  for  sale  any  rifle  of 
any  calibre  or  description  within  the  Tbwn  of 
Jarratt.  Virginia,  unless  such  person,  flrm  or 
organization  shall  have  obUlned  a  written 
permit  from  the  Chief  of  Police  of  the  Town 
of  Jarratt.  Virginia,  authorizing  such  person. 
Ann  or  organization  to  sell  such  rifle. 

Leesburg 

24-7.  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  catise  to  be  sold, 
bartered,  given  or  furnished  to  any  oUnor 
under  eighteen  years  of  age  a  pistol,  dirk 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age.  such  person  shall  be 
guilty  of  a  misdemeanor  *   •  *.* 

Lexington 

27-fi.  Sale.  etc..  of  guns,  dirks,  etc..  to 
minors  under  age  of  eighteen  years.  If  any 
person  sells,  barters,  gives  or  furnishes,  or 
causes  to  be  sold,  bartered,  given  of  fur- 
nished to  my  minor  under  eighteen  years  of 
age  a  gun.  rifle,  air  rifle,  pistol,  cartridge, 
dirk,  switchblade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  a  minor 


under  eighteen   yean  of  age,   such   person 
shall  be  guilty  of  a  misdemeanor  *   *   *.* 

Luray 

28-8.  Fumiahinif  pistols,  dirks,  etc..  to 
minors  under  eighteen  years  of  age.  If  any 
person  sell,  barter,  give  or  furnish  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age,  a 
pistol,  dirk,  switch-blade  knife  or  Bowie 
knife,  having  good  cause  to  believe  >i»m 
to  be  a  minor  under  eighteen  years  of 
.-ige,  such  person  shall  be  guilty  of  a 
misdemeanor  •   •   •.* 


Lynchburg 

33-2.  Selling,  etc..  dangerous  weapons  to 
minors.  If  any  person  shall  sell,  barter,  give 
or  furnish,  or  cause  to  be  sold,  bartered, 
given  or  furnished,  to  any  minor  imder 
eighteen  years  of  age,  any  flrcarms,  car- 
tridges, dirks  or  Bowie  knives,  air  rifles,  air 
guns,  htintlng  arrows  or  flreworks  in  any 
form,  having  good  cause  to  believe  such 
minor  to  be  under  eighteen  years  of  age, 
such  person  shall,  upon  conviction,  be  fined 
not  lees  than  ten  dollars,  nor  more  than 
one  hundred  dollars. 

The  term  "firearms",  as  used  In  this  sec- 
tion, shall  be  construed  to  Include  any  gun, 
rifle  or  pistol  adapted  to  use  In  any  form 
powder  and  shot,  or  balls  or  pellets,  or  car- 
tridges, whether  such  firearms  be  called  "toy 
pistols,"  "toy  guns."  or  otherwise.* 

Narrows 

46.  Be  It  ordained  by  the  council  of  the 
town  of  Narrows  that  It  shall  be  unlawful  for 
any  child  under  18  years  of  age  to  have  In 
possession  within  the  town  of  Narrows,  any 
alr-rlfle,  gravel  shooter,  sllng-shot,  or  small 
caliber  firearm,  and  that  It  shall  be  unlawful 
for  the  parent  of  any  child  under  the  age  of 
18  years  to  permit  such  child  to  possess  any 
such  alr-rlfle,  gravel  shooter,  sllng-shot  or 
small  caliber  flrearm. 

Newport  News 

43-1.  Sale  of  certain  firearms,  etc.,  to 
minors  under  eighteen  years  of  age.  It  shall 
be  unlawful  for  any  person  to  sell  to  any 
minor  under  eighteen  years  of  age  any  flre- 
arm or  deadly  weapon  of  any  description,  or 
the  ammunition  therefor. 

For  the  purpose  of  this  section,  the  word 
"flrearm"  shall  be  taken  to  mean  any  Instru- 
ment used  In  the  propulsion  of  shot,  shell, 
bullet  or  pellet,  by  the  action  of  gunpowder 
exploded  within  It. 

42-24-1.  Permit  to  purchase,  sell,  rent, 
etc..  pistols  or  revolvers.  (1)  It  shall  be  un- 
lawful for  any  person  to  sell,  exchange,  lease 
or  rent,  either  directly  or  Indirectly,  any  pis- 
tol or  revolver  to  any  person  who  has  not 
first  obtained  permission  from  the  chief  of 
police  or  the  Judge  of  any  court  not  of 
record  of  the  city  authorizing  the  purchase, 
exchanging,  leasing  or  renting  of  such  pistol 
or  revolver  for-  which  permission  must  be 
Obtained. 

(2)  It  shall  be  unlawful  for  any  person  to 
buy.  exchange,  lease  or  rent  any  pistol  or  re- 
volver from  any  other  person  without  flrst 
obtaining  a  permit  from  the  chief  of  police 
or  the  Judge  of  any  court  not  of  record  of 
the  city  authorizing  the  purchase,  exchang- 
ing, leasing  or  renting  of  such  pistol  or 
revolver. 

(3)  The  chief  of  jMllce  or  Judge  of  any 
oourt  not  of  record  In  this  city  Is  hereby 
authorized  to  Issue  permits  for  the  ptuvhaae. 
exchange,  lease  or  rent  of  any  pistol,  revolver 
or  handgun  to  any  resident  of  this  city  over 
eighteen  years  of  age  who  is  not  a  drug  ad- 
dict or  an  habitual  drunkard,  has  not  been 
convicted  of  a  felony  or  carrying  a  concealed 
weapon  nor  convicted  of  vagrancy  or  ad- 
Judged  Insane.* 


Norfolk 

61-5.  Furnishing  certain  toeapons  to 
minors  under  eighteen;  permitting  minors 
under  eighteen  to  oton  etc..  certain  toeapons. 
No  person  shall,  within  the  city,  purchase 
for  or  sell,  lease,  give  or  lend  to  any  minor 
child  under  the  age  of  eighteen  years,  any 
pistol,  rifle,  air  rifle,  gun,  dirk,  Bowie  knife, 
slungshot.  slingshot,  whip  of  more  than 
thlrty-slz  Inches  In  length  or  any  weapon 
of  like  kind.* 

81-7.  Permit  for  purchase  of  certain  toeap- 
ons. No  person  shall  sell,  lease,  rent,  give  or 
otherwise  furnish  within  the  city  any  pistol, 
dirk.  Bowie  knife,  slungshot  or  any  weapon 
of  like  kind,  unless  and  until  a  permit,  "P 
granted  by  the  Judge  of  the  corporation  court 
In  term  time,  shall  be  presented  authorizing 
the  holder  of  such  permit  to  acquire  such 
weapon,  which  permit  shall  surrender  to  the 
person  furnishing  such  weapon,  who  shall 
preserve  It  for  Inspection,  upon  request,  by 
the  police  of  the  city, 

Petersburg 

48-8.  Permits  to  buy,  etc..  pistol,  dirk, 
slung  shot.  No  person  within  the  city  shall 
purchase  or  otherwise  procure,  as  his  own 
property,  or  for  temporary  use.  any  pistol, 
dirk.  Bowie  knife,  slung  shot,  blackjack  or 
any  weapon  of  the  like  kind,  or  any  pistol 
or  rifle  ammunition,  unless  and  until  such 
person  shall  procure  from  the  chief  of  police 
of  the  city  a  permit  in  writing,  signed  by  the 
chief  of  police,  granting  such  person  i>ermls- 
slon  to  make  such  a  purchase  or  to  procure 
such  weapon,  and  such  pemUt  shall  be  de- 
livered to  and  kept  on  flle  by  the  person  from 
whom  such  purchase  is  made  or  from  whom 
such  weapon  la  procured,  and  shall  be  open 
to  Inspection  by  any  police  ofiBcer  of  the 
city.  No  person  shall  sell,  give  or  deliver  to 
any  person  within  the  city  any  pistol,  dirk. 
Bowie  knife,  slung  shot,  blackjack  or  any 
other  weapon  of  the  like  kind,  unless  the 
person  to  whom  such  weapon  Is  sold,  given  or 
delivered  shall  thereupon  deliver  to  the  per- 
son who  shall  sell,  give  or  deliver  such  weap- 
on, a  permit  such  as  Is  referred  to  above. 
Nothing  In  this  section  shall  apply  to  the 
sale,  gift  or  delivery,  or  to  the  purchase  or 
.  procurement  of  low-i>owered  rifles  or  rifle 
ammunition  therefor  of  22-callbre  and  under, 
commonly  used  for  target  practice  purposes. 
48-11.  5ale  0/  certain  toeapons  to  minors 
under  age  of  eighteen  years.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause 
to  be  sold,  bartered,  given  or  furnished, 
to  any  minor  under  eighteen  years  of  age. 
a  pistol,  dirk,  switch-blade  knife  or  Bowie 
knife,  having  good  cause  to  believe  him  to 
be  under  eighteen  years  of  age,  such  person 
shall  be  guilty  of  a  misdemeanor  *   *   *.* 

Portsmouth 

38-7.  Sale,  etc.,  to  minors.  If  any  person 
shall  sell,  barter,  give  or  furnish,  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age.  a  pistol, 
dirk  or  Bowie  knife,  having  good  cause  to  be- 
lieve him  to  be  a  minor  under  eighteen  years 
of  age.  he  shall,  upon  conviction,  be  fined  not 
less  than  two  dollars  and  fifty  cents  nor  more 
than  one  hundred  dollars. 

38-9.  Required;  definitions.  No  person  shall 
sell,  rent,  give  or  otherwise  furnish  (herein- 
after referred  to  as  "sell")  to  any  person 
within  the  city  any  pistol,  dirk.  Bowie  knife, 
sling  shot,  switch-blade  knife  or  any  weapon 
of  a  like  kind,  unless  and  until  the  recipient 
thereof    (hereinafter    referred    to    as    "pur- 


*NoT«. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handgiins  and  handgun  ammuni- 
tion to  persons  under  twenty -one  (21)  years 
of  age. 
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chaser")  shall  present  to  such  person  (here- 
inafter referred  to  as  "dealer")  a  permit 
granted  by  the  chief  of  police  authorizing  the 
purchaser  to  purchase  or  acquire  such 
weapon.' 

38-10.  Issuance:  regulations  applicable 
when  weapon  is  to  be  carried  concealed. 
Whenever  the  applicant  for  a  permit  as  re- 
quired in  section  38-9  produces  a  certified 
order  of  the  Judge  of  the  court  of  hustings 
authorizing  the  applicant  to  carry  the  sub- 
ject weap)on  as  a  concealed  weapon,  the  chief 
of  police  shall  Issue  such  permit. 

In  (J^es  where  the  subject  weapon  is  not 
to  be  carried  as  a  concealed  weapon,  the 
chief  of  police  shall  issue  the  permit  to  pur- 
chase or  acquire  subject  to  the  following 
regulations : 

( 1 )  The  applicant  must  personally  sign  and 
complete  a  written  application  for  the 
permit. 

(2)  The  applicant  must  be  fingerprinted 
by  the  police  department. 

(31  A  report  of  the  police  records  of  the 
applicant  must  be  obtained  by  the  police 
department  from  the  Federal  Bureau  of  In- 
vestigation. 

(4)  The  applicant  must  show  a  lawful  use 
for  the  subject  weapon. 

(5)  When  such  Investigation  discloses  that 
the  public  welfare  will  be  prejudiced  by  per- 
mitting a  person  of  known  mental  Instability 
or  criminal  activity  Involving  breach  of  the 
peace,  such  a   permit  shall  not  be  granted. 

Prince  Edward  County 

(1)  No  person  within  the  County  of 
Prince  Edward  shall  purchase  or  otherwise 
procure  as  his  own  property,  or  for  tempo- 
rary use,  any  pistol,  dirk.  Bowie  knife,  black 
Jack  or  any  weapon  of  like  kind,  unless  and 
until,  such  person  shall  procure  from  the 
Sheriff  of  Prince  Fdward  County  a  permit,  in 
writing,  signed  by  the  Sheriff,  granting  such 
person  permission  to  make  such  purchase  or 
procure  such  weapon,  and  such  permit  shall 
be  delivered  to  and  kept  on  file  by  the  person 
from  whom  such  purchase  is  made  and  from 
whom  such  weapon  Is  procured  and  shall 
be  open  to  Inspection  to  any  police  oCScer. 
No  person  shall  sell,  give  or  deliver  to  any 
person  within  the  County  of  Prince  Edward 
any  pistol,  dirk,  bowle  knife,  black  Jack  or 
any  other  weapon  of  like  kind,  unless  the 
person  to  whom  such  weapon  Is  sold,  given 
or  delivered  shall  thereupon  deliver  to  the 
person  whom  shall  sell,  give  or  deliver  such 
weapon  a  permit  as  is  referred  to  above 

Richmond 

17-44.  Manufacture  of  small  arms  am- 
munition No  person  shall  manufacture 
within  the  limits  of  the  city  any  small  arms 
ammunition  This  shall  not  be  construed  as 
prohibiting  the  handloading  of  small  arms 
ammunition  for  private  use  and  not  for 
resale. 

37-209  Pistols  and  revolvers,  (a)  Every 
persons  engaged  In  the  business  of  selling 
or  offering  for  sale  at  retail  pistols  or  re- 
volvers shall  obtain  a  special  permit  therefor 
from  the  director  of  public  safety,  as  re- 
quired under  section  37-97  of  this  Code, 
before  any  license  will  be  Issued,  as  well  as 
obtain  a  revenue  license  as  a  merchant. 

( b )  No  person  shall  be  allowed  to  buy  at 
retail  or  otherwise  acquire  a  pistol  or  re- 
volver without  a  permit  issued  by  the  direc- 
tor of  public  safety  in  accordance  with 
section  37-97  of  this  Code.  Nothing  herein 
shall  apply  to  a  p>erson  duly  licensed  In  the 
city  as  a  wholesale  merchant,  buying  and 
selling  such  weapons  In  the  ordinary  course 
of  business. 

(c)  No  person  to  whom  a  permit  Is  issued 
under  this  section  or  under  section  37-97 
of  this  Code  shall  sell.  give,  barter,  exchange 
or  furnish  a  pistol  or  revolver  to  any  per- 
son, unllks  such  person  delivers  to  such 
licensee  *e  permit  of  the  director  of  public 
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safety  required  In  this  section.  Upon  the 
delivery  of  any  such  weapon  to  any  person 
by  the  licensee,  he  shall  endorse  on  the 
permit  the  date  of  delivery,  name  and  ad- 
dress of  such  person,  together  with  the 
number,  make  and  calibre  of  the  pistol  or 
revolver,  and  ahaU  return  the  permit  to  the 
director  of  public  safety  not  later  than 
11:00  A.M.  of  the  day  following  that  on 
which  such  weapon  was  sold  or  furnished. 
40-1.  Deftnitions.  When  used  in  this  chap- 
ter the  following  words  shall  have  tlie  mean- 
ings ascribed  to  them  as  follows : 

"Ammunition."  An  explosive  cap,  car- 
tridge, pellet,  ball,  missile  or  projectile 
adapted  for  use  In  a  firearm,  toy  pistol,  or 
toy  rifle. 

•Firearm."  A  weapon  In  which  ammunition 
may  be  used  or  discharged  by  explosion, 
pneximatlc  pressure  or  mechanical  contriv- 
ance, but  shall  not  mean  a  toy  pistol  or  toy 
rifle. 

"Minor."  A  person  under  the  age  of  twenty- 
one  years. 

40-4.  Sale  or  exchange.  No  person  shall  sell 
or  exchange  within  the  city  limits  any  pistol, 
dirk,  Bowie  knife,  slung  shot,  switchblade 
knife  or  any  weapon  of  a  like  kind,  or  pistol 
or  rifle  ammunition,  unless  and  until  he  shall 
first  have  obtained  a  permit  to  be  granted 
by  the  director  of  public  safety  to  sell  or 
exchange  such  weapon.  Such  permit  shall  be 
exhibited  to  the  person  to  whom  such  is  sold 
or  exchanged,  and  on  request  shall  be  ex- 
hibited for  inspection  by  any  police  officer 
of  the  city. 

40-5.  Purchase.  No  person  shall  purchase, 
or  otherwise  procure  as  his  own  property  or 
for  temporary  use  any  pistol,  dirk,  Bowie 
knife,  slung  shot,  switchblade  knife  or  any 
weapon  of  a  like  kind,  or  pistol  or  rifle  am- 
munition, unless  and  until  he  shall  procure  a 
permit  from  the  director  of  public  safety 
granting  permission  to  make  such  purchase 
or  to  procure  the  same  for  use  as  aforesaid, 
which  permit  shall  be  filed  with  the  person 
from  whom  such  purchase  or  exchange  is 
made;  provided,  that  nothing  In  this  section 
shall  apply  to  the  sale  or  exchange  of  low- 
power  rifles  or  rifle  ammunition  known  or 
designated  as  22-callbre,  commonly  used  for 
target  practice  purposes. 

40-11.  Some — Sale,  etc.,  of  ammunition 
firearms  to;  exceptions.  It  shall  be  unlawful 
for  any  person  to  sell,  give  or  lend  ammuni- 
tion to  a  minor. 

It  shall  be  unlawful  for  any  person  to  sell, 
give  or  lend  a  firearm  to  a  minor. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  members  of  the 
armed  forces  of  the  United  States  or  the  state 
when  such  persons  and  minors  who  are  mem- 
bers of  such  forces  are  acting  under  armed 
forces  orders. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  lend  firearms  to  minors 
who  are  members  of  the  cadet  corps  of  public, 
private  or  parochial  schools  for  use  In  con- 
nection with  their  membership  In  such  cadet 
corps. 

The  provisions  of  this  section  shall  not 
apply  to  persons  who  are  engaged  In  In- 
structing others.  Including  members  of  the 
cadet  corps  of  public,  private  or  parochial 
schools.  In  the  use  of  firearms;  provided, 
that  such  persons  have  had  valid  written 
permits  issued  to  them  by  the  director  of 
public  safety  authorizing  such  Instruction. 
The  director  of  public  safety  shall  Issue  such 
permits  upon  the  written  application  of  such 
persons  therefor  when  he  Is  satisfied  after 
investigation  that  the  place  at  which  such 
instruction  Is  to  be  given  Is  a  safe  place 
therefor  and  that  such  persons  are  of  good 
ipoi^l  character  and  are  qualified  to  Instruct 
others  In  the  use  of  firearms. 

Rocky  Mount 

12-86.  Furnishing  pistols,  dirks,  etc.,  to  mi- 
nors under  eighteen  years  of  age.  No  person 


shall  sell,  batter,  give  or  fumlsli  or  cause  to 
be  sold,  bartered,  given  or  furnished,  to  any 
minor  under  eighteen  years  of  age,  a  pistol, 
dirk,  switchblade  knife  or  Bowie  knife,  hav- 
ing good  cause  to  believe  him  to  be  a  minor 
under  eighteen  years  of  age.  •   •   •■• 

Salem 

31-«.  Selling,  etc.,  pistols,  etc..  to  minors 
under  eighteen  years  of  age.  No  person  shall 
sell,  barter,  give  or  furnish,  or  cause  to  be 
sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age.  a  pistol, 
dirk,  switchblade  knife  or  bowle  knife,  liavlng 
good  cause  to  believe  him  to  be  a  minor  un- 
der eighteen  years  of  age.' 

Smithfleld 

Any  person,  firm,  corporation,  or  associa- 
tion m  the  Town  of  Smlthfield.  Virginia, 
which  sells  any  pistol  or  revolver,  shall,  when 
requested  by  a  prospective  purchaser  to  sell 
him  such  a  firearm,  first  send  the  purchaser 
to  the  Chief  of  Police  of  the  Town  of  Smith- 
field,  or  his  authorized  representative  •  •  • . 
The  Chief  shall  fill  out  a  report  either  au- 
thorizing or  declining  to  authorize,  as  the 
case  may  be.  the  purchase  or  the  weapon,  and 
the  purchaser  shall  return  to  the  seller  with 
this  police  report.  Should  the  report  author- 
ize the  sale,  the  seller  may  proceed  to  sell 
the  weapon  requested,  but  If  not  so  author- 
ized, then  the  said  seller  shall  not  complete 
the  sale. 

Southampton  County 

12-1.  Pistol  permit.  No  person  shall  pur- 
chase a  pistol  within  the  county  without  ob- 
taining a  permit  from  the  sheriff  to  do  so. 
Such  pistol  shall  jnly  be  for  the  use  of  the 
purchaser.  In  order  to  obtain  such  a  permit, 
the  applicant  shall  be  eighteen  years  of  age 
or  older,  a  resident  of  the  county  and  shall 
not  be  a  known  felon  or  a  former  Inmate  of 
a  mental  institution.  All  nonresidents  of  the 
cotinty  shall  present  a  letter  to  the  sheriff  of 
the  county  from  the  chl .  -'  of  police  oi  shertlT 
of  his  city,  town  or  county,  stating  that  such 
applicant  can  qualify  for  a  permit  under  this 
section  and  Is  a  resident  of  that  city,  town  or 
county,  prior  to  obtaining  a  permit  under 
this  section. 

12-6.  Selling  pistols,  etc.,  to  minors  under 
eighteen  years  of  age.  No  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age  a  pistol,  dirk, 
switch-blade  knife  or  Bowie  knife,  having 
good  cause  to  believe  him  to  be  a  minor  tinder 
eighteen  years  of  age.' 

Stanley 

31.  Prohibiting  sales  to  minors.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  give 
or  fvirnlsh,  to  any  minor  under  eighteen  years 
of  age,  any  pistol,  dirk,  bowle  knife,  black- 
jack, metal  knucks.  tear  gas  pen  or  gun.  or 
any  weapon  of  like  kind  having  good  cause 
to  believe  him  or  her  under  eighteen  years 
of  age.* 

Staunton 

30-2.  Selling,  etc.,  to  minor  under  eighteen. 
If  any  person  sell,  barter,  give  or  furnish, 
or  cause  to  be  sold,  bartered,  given  or  fur- 
nished to  any  minor  under  eighteen  years 
of  age  a  pistol,  dirk,  switch-blade  knife  or 
bowle  knife,  having  good  cause  to  believe 
him  to  be  a  minor  under  eighteen  years  of 
age.  he  shall  be  guilty  of  a  misdemeanor  and 
be  fined  not  less  than  twenty-flve  dollars  nor 
more  than  one  hundred  dollars.' 


'Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  anrmiunl- 
tlon  to  persons  .under  twenty-one  (21)  years 
of  age. 
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Strasburg 

32-6.  FunsUhing  putols,  dirks,  etc.,  to 
minors  under  eighteen  years  of  age.  No  per- 
son shall  sell,  barter,  give  or  furnish  or  cause 
to  be  sold,  bartered,  given  or  furnished,  to 
any  minor  under  eighteen  years  of  age  a  pis- 
tol, dirk,  switchblade  knife  or  Bowie  knife, 
having  good  cause  to  believe  htm  to  be  a 
minor  under  eighteen  years  of  age.  Any  per- 
son violating  the  foregoing  provisions  of  this 
section  shall  be  fined  not  less  than  two  dol- 
lars and  fifty  cents  nor  more  than  one  hun- 
dred dollars.* 

Suffolk 

13-38.  Weapons — Permit  for  purchase  of 
pistols,  cartridges,  dirks,  etc.  No  person  shall 
••11,  within  the  city,  any  pistol,  dirk,  bowle 
knife,  slung  shot  or  any  weapon  of  like  kind 
or  pistol  cartridges  unless  and  tintll  the  pro- 
posed purchaser  shall  present  to  such  seller 
a  permit,  granted  by  the  Chief  of  Police  of 
the  city  or  the  judge  of  the  circuit  court  of 
the  city,  allowing  purchase  of  such  weapon 
or  cartridges. 

Virginia  Beach 

38-S.  Permit  prerequisite  to  purchase  of 
certain  weapons.  No  person  shall  sell,  lease, 
rent,  give  or  otherwise  furnish  to  any  person 
within  the  city  any  pistol,  dirk,  Bowie  knife, 
slungshot  or  any  weapon  of  like  kind,  unless 
a  permit  granted  by  the  chief  of  police  or 
such  other  officer  of  the  police  department  as 
may  be  designated  In  writing  by  the  chief 
thereof;  shall  be  presented  authorizing  the 
holder  of  such  permit  to  acquire  such  weapon, 
which  permit  shall  be  surrendered  to  the 
person  furnishing  such  weapon,  who  shall 
preserve  It  for  Inspection,  upon  request,  by 
the  police  of  the  city. 

Warrenton 

11-61.  Pistol  dealers.  Every  person  selling 
pistols  In  the  town.  In  addition  to  any  other 
tax  provided,  shall  pay  for  the  privilege  a 
license  tax  of  ten  dollars  per  annimi.  which 
license  tax  shall  not  be  prorated. 

34-8.  Selling  pistols,  etc..  to  minors  under 
eighteen  years  of  age.  If  any  person  shall  sell, 
barter,  give  or  furnish,  or  cause  to  be  sold, 
bartered,  given  or  furnished  to  any  minor 
under  eighteen  years  of  age.  a  pistol,  dirk, 
switchblade  knife  or  bowle  knife,  having  good 
catise  to  believe  him  to  be  a  minor  under 
eighteen  years  of  age,  such  person  shall  be 
guilty  of  a  misdemeanor  •  •   *.* 

Waverly 

Be  It  ordained  by  the  Council  of  the  Town 
of  Waverly.  that  no  person  shall  be  permitted 
to  sell  pistols  or  revolvers  within  the  corpo- 
rate limits  of  the  Town  of  Waverly,  Virginia, 
without  registration  of  the  sale  thereof,  to- 
gether with  the  name  of  the  seller,  name  and 
address  of  the  purchaser,  age  of  purchaser, 
date  of  sale,  and  serial  number  of  the  fire- 
arm; that  the  sale  of  firearms  to  any  person 
under  the  age  of  eighteen  years  shall  be 
prohibited  • 

Waynesboro 

1&-14.  Firearms,  knives,  explosives,  etc.— 
Sales,  etc..  to  minors  prohibited.  No  person 
shall  sell,  barter,  give  or  furnish  or  cause  to 
be  sold,  bartered,  given  or  furnished  to  any 
minor  under  eighteen  years  of  age,  firearms, 
pellet  guns,  dirks,  Bowie  knives,  black  powder 
or  any  other  explosives. 

The  term  "firearms",  as  used  In  this  sec- 
tion, shall  be  construed  to  Include  any  gun. 
pellet  gun,  rifle  or  pistol  adapted  to  the  use 
of  any  form  of  powder  and  shot  (or  balls)  or 
cartridges,  whether  such  firearms  be  called 
"toy  pistols",  "toy  guns"  or  otherwise,  and 
shall  Include  pellet  guns  using  air  pressure.* 
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Woodstock 

28-6.  Furnishing  pistols,  dirks,  etc..  to  ml- 
nori  under  eighteen  years  of  age.  It  shall  be 
unlawful  for  any  person  to  sell,  barter,  give 
or  furnish  or  cause  to  be  sold,  bartered,  given 
or  furnished,  to  any  minor  under  eighteen 
years  of  age  a  pistol,  dirk,  switchblade  knife 
or  Bowie  knife,  having  good  cause  to  believe 
him  to  b«  a  minor  under  eighteen  years  of 
age.  •  •  •.• 

n-61.  Pistol  dealers.  Every  person  selling 
pistols  In  the  town.  In  addition  to  any  other 
tax  provided,  shall  pay  for  the  privilege  a 
license  tax  of  ten  dollars  per  annum,  which 
license  tax  shall  not  be  prorated. 

VIRGIN   ISLANDS 
V.I.  CoDK  Ann.  Tnxi  23 

461.  Definitions.  As  used  In  this  chapter, 
unless  the  context  clearly  requires  otherwise 

(a)  "Ammunition"  means  any  bullet,  car- 
tridge, projectile,  buckshot,  or  any  load 
placed  or  which  may  be  placed  In  a  firearm 
to  be  discharged. 

(b)  "Commissioner"  means  the  Commis- 
sioner of  Public  Safety  of  the  Virgin  Islands. 

(c)  "Department"  means  the  Department 
of  Public  Safety  of  the  Virgin  Islands. 

(d)  "Firearm"  means  any  device  by  what- 
ever name  known,  capable  of  discharging 
ammunition  by  means  of  gas  generated  from 
an  explosive  composition,  including  any  air 
gas  or  spring  gun  oi  any  "BB"  pistols  or 
"BB"  guns  that  have  been  adapted  or  mod- 
ified to  discharge  projectiles  as  a  firearm. 

(e)  "Crime  of  violence"  means  any  of  the 
following  crimes,  or  an  attempt  to  commit 
any  of  the  same,  namely:  Murder  in  any 
degree,  voluntary  manslaughter,  rape,  arson, 
mayhem,  kidnapping,  assault  in  the  first 
degree,  assault  with  or  by  means  of  a  deadly 
or  dangerous  weapon,  assault  to  do  great 
bodily  harm,  robbery,  burglary,  housebreak- 
ing, breaking  and  entering  and  larceny. 

(f)  "Dealer  In  firearms  and/or  ammuni- 
tion" means  any  person  engaged  In  the  busi- 
ness of  selling  firearms  and/or  ammunition, 
for  a  profit  or  gain. 

(g)  "Gunsmith"  means  any  person  who 
engages  In  the  business  of  repairing,  alter- 
ing, clearing,  polishing,  engraving,  blueing  or 
performing  any  mechanical  operation  on  any 
firearm  on  an  Individual  order  basis. 

452.  Applicability  of  chapter.  No  i)er8on 
shall  have,  possess,  bear,  transport  or  carry 
a  firearm  within  the  Virgin  Islands,  or  en- 
gage In  the  business  of  dealer  In  firearms 
and/or  ammunition  or  the  business  of  gun- 
smith, except  in  compliance  with  the  pro- 
visions of  this  chapter. 

463.  Persons  who  may  lawfully  carry  fire- 
arms, (a)  The  following  persons.  In  the  dis- 
charge of  their  official  duties,  and  In  accord- 
ance with  and  subject  to  the  conditions  and 
restrictions  imposed  by  the  laws  and  regula- 
tions applicable  to  their  conduct,  may  law- 
fully have,  possess,  bear,  transport  and  carry 
firearms  in  the  Virgin  Islands: 

1.  Members  of  the  Armed  Forces  of  the 
United  States  or  of  the  organized  reserves: 

2.  Officers  and  employees  of  the  United 
States  duly  authorized  by  Federal  law  to 
carry  firearms; 

3.  Persons  employed  in  fulfllllng  defense 
contracts  with  the  United  States  Govern- 
ment or  agencies  thereof  where  pos.sesslon 
or  use  of  firearms  Is  necessary  under  the  pro- 
visions of  such  contracts. 


•Note. — Licensees  under  the  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  anununl- 
tlon  to  persons  under  twenty-one  (21)  years 
of  age. 
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4.  Members  of  the  Police  Force  of  the 
Virgin  Islands,  marshals,  or  other  duly  au- 
thorized peace  officers; 

8.  Penitentiary  and  jail  wardens  and 
guards. 

(b)  The  persona  authorized  by  subsection 
(a)  of  this  section  lawfully  to  have,  possess, 
bear,  transport  and  carry  firearms  shall  ob- 
tain such  weapons  and  ammunition  therefor 
only  through  the  duly  authorized  officers  or 
heads  of  their  respective  services  or 
departments. 

454.  Persons  who  may  be  licensed  to  carry 
firearms.  A  firearm  may  be  lawfully  had.  pos- 
sessed, borne,  transported  or  carried  In  the 
Virgin  Islands  by  the  following  persons, 
provided  a  license  for  such  purpose  has  been 
Issued  by  the  Commissioner  In  accordance 
with  the  provisions  of  this  Chapter: 

1.  An  officer  or  employee  of  the  Govern- 
ment of  the  Virgin  Islands  In  cases  where 
such  license.  In  the  judgment  of  the  Commis- 
sioner, should  be  Issued  to  such  officer  or 
employee  by  reason  of  the  duties  of  his 
position; 

2.  An  agent,  messenger  or  other  employee 
of  a  common  carrier,  bank  or  business  firm, 
whose  duties  require  him  to  protect  money, 
valuables  or  other  property  In  the  discharge 
of  his  duties;  and  provided,  that  the  em- 
ployer of  such  person  shall  have  Justified  to 
the  satisfaction  of  the  Commissioner  the 
need  for  the  issuance  of  the  license; 

3.  A  person  having  a  bona  flde  residence 
or  place  of  business  within  the  Virgin  Is- 
lands, who  established  to  the  satisfaction  of 
the  Commissioner  that  he  has  good  reason 
to  fear  death  or  great  injury  to  his  person  or 
property,  or  who  establishes  any  other  proper 
reason  for  carrying  a  flrearm,  and  the  cir- 
cumstances of  the  case,  established  by  affi- 
davit of  the  applicant  and  of  at  least  two 
credible  persons,  demonstrate  tht  need  for 
such  license; 

4.  A  person  licensed  to  and  actively  en- 
gaged in  the  business  of  manufacturing,  re- 
pairing or  dealing  In  firearms  in  the  Virgin 
Islands,  or  the  agents  or  representatives  of 
any  such  person,  having  necessity  to  handle 
or  use  firearms  in  the  usual  or  ordinary 
course  of  business; 

5.  With  respect  to  a  rifle  or  a  shotgun  a 
person  possessing  a  valid  and  current  Virgin 
Islands  hunting  license. 

455.  Application  for  license;  form,  oath; 
fees,  (a)  Every  application  for  a  license  to 
have  and  possess  a  firearm  shall  be  made 
under  oath  and  on  forms  which  the  Commis- 
sioner shall  prepare  for  such  purpose  For 
the  purposes  of  the  enforcement  of  the  pro- 
visions of  this  chapter,  the  applicant  shall 
furnish  all  Information  as  may  be  required 
of  him  by  the  Commissioner. 

457.  Contents  of  license.  A  license  issued 
pursuant  to  the  provisions  of  section  454  of 
this  chapter  shall  provide  for  the  following: 

1.  That  the  same  Is  not  transferable  and 
shall  be  carried  by  the  licensee  at  all  times 
when  In  possession  of  the  flrearm  for  which 
it  was  issued; 

2.  The  term  thereof,  which  shall  not  ex- 
ceed one  year; 

3.  Places  where,  times  when,  and  circum- 
stances under  which  the  flrearm  may  be 
carried; 

4  Description  of  the  flrearm  authorized  to 
be  c.-irrled.  showing  the  serial  number.  If  any; 

5.  Grounds  for  Issuance; 

6.  Grounds  for  revocation; 

7.  A  dealer's  coupon  which  shall  be  re- 
moved and  retained  by  any  person  who  sells 
or  otherwise  provides  the  licensee  with  any 
firearm  contemplated  in  such  license. 

458  Grounds  for  refusing  to  issue  license. 
The  Commissioner  shall  not  Issue  a  license  to 
have  and  possess  a  firearm  to  any  person  con- 
victed In  or  outside  the  Virgin  Islands  of  any 
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crime  of  violence:  or  of  any  violation  of  a 
narcotic  or  "harmful  drug"  law;  nor  to  any 
person  who  Is  mentally  Incompetent,  or  a 
habitual  drunkard  or  a  narcotic  or  drug  ad- 
dict; nor  to  any  person  convicted  for  the 
%iolatlon  of  the  provisions  of  this  chapter; 
nor  to  any  person  who  for  Justifiable  reasons 
Is  deemed  to  be  an  improper  person  by  the 
Commissioner 

460  Reciprocal  recognition  of  out-of-state 
licenses  Unless  otherwise  prohibited  by  any 
state  or  federal  law.  a  license  to  possess  or  to 
carry  firearms.  Issued  by  any  competent  au- 
thority of  any  state  or  territory  of  the  United 
States  and  in  accordance  with  the  same  or 
similar  requirements  as  set  forth  In  the  pre- 
ceding sections  pertaining  to  the  applicant's 
ellglbllty.  and  the  establishment  of  his  repu- 
tation through  fingerprints,  shall  be  recog- 
nized as  valid  ^7lthln  the  Virgin  Islands  and 
shall  allow  the  holder  thereof  to  exercise  all 
of  the  privileges  In  connection  therewith, 
while  said  licensee  is  a  visitor  or  transient 
resident  herein 

461.  License  to  sell  firearms  and/or  am- 
munition gunsmiths:  report  of  transactions: 
private  transfer  sales  to  minors  or  aliens 

id)  No  person  licensed  or  otherwise,  may 
sell  or  furnish  firearms  or  ammunition  to  a 
minor,  except  that  a  shotgun  or  rifle  of  such 
type  or  caliber  as  the  Commissioner  may  pre- 
scribe or  ammunition  therefor,  may  be  sold 
or  f'irnlshed  by  a  licensed  dealer  to  a  minor 
who  displays  a  hunting  or  sp)ortlng  license 
Issued  him  In  accordance  with  the  laws  of 
the  Virgin  Islands,  and  who  further  displays 
the  written  consent  of  his  parent,  guardian, 
or  other  responsible  person  acting  in  their 
absence  and  Interest.  In  which  such  sale  or 
delivery  has  been  authorized. 

465.  Conditions  for  dealers'  operations: 
records  of  transactions  Any  person,  to  whom 
a  license  has  been  Issued  under  section  461 
of  this  chapter  may  engage  In  the  business 
of  gtmsmlth  or  of  dealer  In  flrearma  and /or 
ammunition  under  the  foJlowlng  conditions. 
3  Under  no  circumstance  shall  a  weapon 
or  shall  ammtinltlon  be  sold  unless  the  ven- 
dor Is  personally  acquainted  with  the  buyer 
or  the  latter  clearly  establishes  his  identity 
466  Sales  of  treopons  and  ammunition 
tcithout  licenses  prohibited:  sales  slips.  No 
dealer  In  firearms  or  ammunition  shall  de- 
liver a  firearm  to  a  purchaser  without  the 
latter's  handing  over  to  him  a  license  to  have 
and  possess  a  firearm,  duly  Issued  in  accord- 
ance with  the  provisions  of  this  chapter,  and 
unless  said  license  contains  an  authorlza- 
'  tlon  for  the  purchase  of  such  firearm,  and 
said  dealer  shall  not  sell  to  such  purchaser 
any  other  weapon  than  the  one  described  In 
said  license.  The  dealer  In  firearms  and  am- 
munition shall  separate  from  such  license 
and  keep  the  dealer's  coupon,  and  shall  re- 
turn the  license  to  the  purchaser  No  weapon 
shall  be  sold  to  the  holder  of  a  license  from 
which  the  coupon  has  been  removed,  and  In 
no  case  shall  a  pistol,  revolver,  or  other  fire- 
arm be  delivered  to  the  purchaser  thereof 
until  after  forty-eight  (48)  hours  have 
elapsed  from  the  time  he  applies  for  the 
purchase  and  the  same  shall  be  delivered  to 
him  unloaded  and  securely  wrapped 

No  dealer  In  firearms  or  ammunition  shall 
sell  any  quantity  of  ammunition  to  any  per- 
son falling  to  present  a  firearm  license. 

476  Collections  of  antique  firearms:  cer- 
tificates of  uselessness.  No  provision  hereof 
shall  prevent  that  private  collections  of 
antique  firearms,  which  may  not  be  used  as 
weapons,  be  preserved  and  maintained  and 
that  their  owners  possess  them  as  ornaments 
or  as  matters  of  curiosity,  nor  the  collections 
of  firearms  kept  as  relics,  but  for  the  preser- 
vation of  any  weapon  of  those  Included  In 
this  section  the  prior  Inspection  thereof  and 
approval  therefor  by  the  Commissioner  shall 
be  necessary  and  he  shall  render  such  flre- 
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arms  useless,  so  that  the  same  may  not  b« 
used  as  such.  The  Commissioner  shall  Issue 
a  certificate  of  uselessness  of  all  the  weapons 
possessed  under  the  provisions  of  this  sec- 
tion, and  the  possession  of  any  firearm  not 
Included  in  said  certificate  shall  be  subject 
to  all  the  provisions  hereof. 

480.  False  information  forbidden  in  sale 
of  weapons.  No  person  shall.  In  purchasing  a 
firearm  or  in  applying  for  any  license  or  In 
making  any  report  hereunder  give  or  offer 
false  or  misleading  information  or  offer  false 
evidence  of  his  Identity. 

481.  Alteration  of  identifying  marks  of 
weapons  prohibited.  No  person  shall  within 
the  Virgin  Islands  change,  alter,  remove,  or 
obliterate  the  name  of  the  maker,  model, 
manufacturer's  nvunber.  or  other  mark  or 
Identification  on  any  pistol,  machine  gun. 
or  sa wed-off  shotgun.  Possession  of  any 
pistol,  machine  gun,  or  sawed-off  shotgun 
upon  which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated 
shall  be  prima  facie  evidence  that  the  posses- 
sor has  changed,  altered,  removed  or  oblit- 
erated the  same  within  the  Virgin  Islands: 
Provided,  however,  that  nothing  contained 
In  this  section  shall  apply  to  any  officer  or 
agent  of  the  United  States  or  the  Govern- 
ment Of  the  Virgin  Islands  engaged  In  experi- 
mental work. 

485.  Regulations.  The  Commissioner  may 
Issue,  modify  and  amend,  from  time  to  time, 
such  rules  and  regulations,  not  Inconsistent 
with  this  chapter  or  the  provisions  of  other 
law.  which  he  may  deem  necessary  or  ap- 
propriate to  carry  out  the  purposes  of  this 
chapter,  which  rules  and  regulations,  upon 
approval  by  the  Governor,  shall  have  the 
force  and  effect  of  law 

WASHINGTON 
State  Law 
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9.40.110  'Fire  bombs"— Definitions.  For 
the  purposes  of  RCW  9.40  110  through  9.40- 
130.  as  now  or  hereafter  amended,  unless  the 
context    indicates   otherwise; 

( 1 )  "Disposes  of"  means  to  give,  give  away, 
loan,  offer,  offer  for  sale,  sell,  or  transfer. 

(2)  "Incendiary  device"  means  smy  mate- 
rial, substance,  device,  or  combination  there- 
of which  Is  capable  of  supplying  the  initial 
Ignition  and/or  fuel  for  a  flre  and  is  designed 
to  be  used  as  an  Instrument  of  wilful  de- 
struction. However,  no  device  commercially 
manufactured  prluMrlly  for  the  purpose  of 
Illumination  shall  be  deemed  to  be  an  In- 
cendiary device  for  purposes  of  this  section. 

9.40.120  Penalty.  Every  person  who  pos- 
sesses, manufactures,  or  disposes  of  an  In- 
cendiary device  knowing  It  to  be  such  Is  guilty 
of  a  felony,  and  upon  conviction,  shall  be 
punished  by  imprisonment  In  a  state  prison 
for  a  term  of  not  more  than  twenty-five 
years. 

9.40.130  Exceptions.  RCW  9.40.120  shall 
not  prohibit  the  authorized  use  or  possession 
of  any  material,  substance,  or  device  de- 
scribed therein  by  a  member  of  the  armed 
forces  of  the  United  States  or  by  firemen,  or 
peace  officers,  nor  shall  these  sections  pro- 
hibit the  use  or  possession  of  any  material, 
substance,  or  device  descrllied  thereir  when 
used  solely  for  scientific  research  or  educa- 
tional purposes  or  for  any  lawful  purpose. 
RCW  940.120  shall  not  prohibit  the  manu- 
facture or  disposal  of  a  fire  bomb  for  the 
parties  or  purposes  described  in  this  section. 

9.41.010.  Terms  defined.  "Short  firearm"  or 
•pistol"  as  used  in  RCW  9.41.010  through 
9.41.160  means  any  firearm  with  a  barrel  less 
than  twelve  Inches  In  length. 

"Crime  of  violence"  as  used  In  RCW  9.41.- 
010  through  9.41.160  means  any  of  the  follow- 
ing crimes  or  an  attempt  to  commit  any  of 


the  same:  "Murder,  manslaughter,  rape.  riot, 
mayhem,  first  degree  assault,  second  degree 
assault,  robbery,  burglary  and  kidnapping. 

9.41.040.  Cerfotn  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
in  his  possession  or  under  his  control.  Such 
person  upon  being  convicted  of  a  violation 
of  this  section  shall  be  guilty  of  a  felony  and 
punished  by  Imprisonment  in  the  state 
penitentiary  for  not  less  than  one  year  nor 
more  than  ten  years. 

9.41.080.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or 
to  one  who  he  has  reasonable  cause  to  believe 
has  been  convicted  of  a  crime  of  violence,  or 
Is  a  drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

9.41.090.  Sales  regulated — Application  to 
purchase — Grounds  for  denial.  In  addition  to 
the  other  requirements  of  RCW  sections 
9.41010  through  9.41.150  as  now  or  herein- 
after amended,  no  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  ptxrchase  thereof  as 
provided  herein,  and.  when  delivered,  said 
pistol  shall  be  securely  wrapped  and  shall  be 
unloaded 

At  the  time  of  applying  for  the  purchase  of 
a  pistol  the  purchaser  shall  sign  In  duplicate 
and  deliver  to  the  seller  an  application  con- 
taining his  full  name,  address,  occupation, 
place  of  birth,  and  the  date  and  hour  of  the 
application;  and  a  description  of  the  weapon 
Including,  the  make,  model,  caliber  and 
manufacturer's  number;  and  a  statement 
that  he  has  never  iieen  convicted  in  this  state 
or  elsewhere  of  a  crime  of  violence,  drug  ad- 
diction or  habitual  drunUeimess,  or  Is  legally 
judged  to  be  of  unsound  mind.  The  seller 
shall,  by  the  end  of  the  business  day.  sign 
and  (.tiach  his  address  and  deliver  the  origi- 
nal of  such  application  to  the  chief  of  police 
of  the  mimlcipallty  or  the  sheriff  of  the 
county  of  which  the  seller  is  a  resident.  The 
seller  shall  deliver  the  pistol  to  the  purchaser 
following  seventy-two  hours  tliereafter  un- 
less the  seller  is  notified  in  writing  by  the 
chief  of  police  of  the  municipality  or  the 
sheriff  of  the  county,  whichever  Is  applicable, 
denying  the  purchaser's  application  to  pur- 
chase and  the  grounds  thereof.  The  applica- 
tion shall  not  be  denied  unless  the  purchaser 
has  been  convicted  in  this  state  or  elsewhere 
of  a  crime  of  violence,  drug  addiction,  or 
habitual  drunkenness,  or  is  legally  Judged  to 
be  of  unsound  mind.  The  chief  of  police  of 
the  municipality  or  the  county  sheriff  shall 
maintain  a  file  containing  the  original  of  the 
application  to  purchase  a  pistol. 

9.41.093.  Exemptions.  The  following  shall 
be  exempt  from  the  provisions  of  section 
9  41.090  RCW  as  now  or  hereinafter  amended: 
sales  by  wholesalers  to  dealers;  and  the  sale 
of  antique  pistols  exempted  by  the  provisions 
of   RCW  9.41  160,  as  amended. 

9.41.110.  Dealer's  licenses,  by  whom  granted 
and  conditions  theteof— Wholesale  sales  ex- 
cepted—Permits  prohibited.  The  duly  con- 
stituted licensing  authorities  of  any  city, 
town,  or  political  subdivision  of  this  sUte 
shall  grant  licenses  in  forms  prescribed  by 
the  director  of  licenses  effective  for  not  more 
than  one  year  from  the  date  of  issue  permit- 
ting the  licensee  to  sell  pistols  within  this 
state  subject  to  the  following  conditions,  for 
breach  of  any  of  which  the  license  shall  be 
forfeited  and  the  license  subject  to  punish- 
ment as  provided  in  RCW  9.41.010  through 
9.41.160. 

(1)  The  business  shall  be  carried  on  only 
in  the  building  designated  In  the  license. 

(2)  The  license  or  a  copy  thereof,  certified 
by  the  issuing  authority,  shall  be  displayed 
on  the  premises  where  it  can  easily  be  read. 
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(9)  No  pistol  shall  be  sold  (a)  in  violation 
of  any  provisions  of  RCW  9.41.010  through 
9.41.160,  nor  (b)  shall  a  pistol  be  sold  under 
any  circumstances  unless  the  purchaser  Is 
personally  known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity. 

(4)  A  true  record  in  triplicate  shall  be 
made  of  every  pistol  sold,  in  a  book  kept  for 
the  purpose,  the  form  of  which  may  be  pre- 
scribed by  the  director  of  licenses  and  shall 
be  personally  signed  by  the  purchaser  and  by 
the  penon  effecting  the  sale,  each  in  the 
presence  of  the  other,  and  shall  contain  the 
date  of  sale,  the  caliber,  make,  model  and 
manufacturer's  number  of  the  weapon,  the 
name,  address,  occupation,  and  place  of  birth 
of  the  purchaser  and  a  statement  signed  by 
the  purchaser  that  he  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence.  One  copy  shall  within  six  hours 
be  sent  by  registered  mall  to  the  chief  of 
police  of  the  municipality  or  the  sheriff  of 
the  county  of  which  the  dealer  is  a  resident: 
the  duplicate  :he  dealer  shall  within  seven 
days  send  to  the  director  of  licenses;  the  trip- 
licate the  dealer  shall  retain  for  six  years. 

(5)  This  section  shall  not  apply  to  sales 
at  wholesale. 

(6)  The  dealer's  licenses  authorized  to  \ie 
Issued  by  this  section  are  general  licenses 
covering  all  sales  ty  the  licensee  within  the 
effective  period  of  the  licenses. 

(7,  Except  as  providet".  in  RCW  9.41.090  as 
now  or  hereinafter  amended,  every  city,  town 
and  political  subdivision  of  this  state  Is  pro- 
hibited from  requiring  the  purchaser  to  se- 
cure a  permit  to  purchase  or  from  requiring 
the  dealer  to  secure  an  individual  permit  for 
each  sale. 

The  fee  paid  for  Issuing  said  license  shall 
be  five  dollars  which  fee  shall  be  paid  Into 
the  state  treasury. 

9.41.130.  False  information  forbidden.  No 
person  shall,  in  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same,  give  false  Infor- 
mation or  offer  false  evidence  of  his  Identity. 

9.41.140.  i4Iteraf<on  of  identifying  marks — 
Exceptions.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other 
mark  of  Identification  on  any  pistol.  Posses- 
sion of  any  pistol  upon  which  any  such  mark 
shall  have  been  changed,  altered,  removed, 
or  obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved, or  Obliterated  the  same.  This  shall 
not  apply  to  replacement  barrels  in  old  re- 
volvers, which  barrels  are  produced  by  cur- 
rent manufacturers  and  therefor  do  not  have 
the  markings  on  the  barrels  of  the  original 
manufacturers  who  are  no  longer  in  business. 

9.41.150.  t'xempf  ions.  RCW  9.41.010 
through  9.41.160  shall  not  apply  to  antique 
pistols  and  revolvers  mantifactured  prior  to 
1898  and  held  as  collector's  items. 

9.41.170.  Alien's  license  to  carry  firearms. 
It  shall  t>e  unlawful  for  any  person  who  is 
not  a  citizen  of  the  United  States,  or  who 
has  not  declared  his  Intention  to  become  a 
citizen  of  the  United  States,  to  carry  or 
have  in  his  possession  at  any  time  any  shot- 
gun, rifle,  or  other  firearm,  without  first 
having  obUined  a  license  from  the  director 
of  motor  vehicles,  and  such  license  Is  not  to 
be  Issued  by  the  director  of  motor  vehicles 
except  upon  the  certificate  of  the  consul 
domiciled  In  the  state  and  representing  the 
country  of  such  alien,  that  he  is  a  respon- 
sible person  and  upon  the  payment  for  the 
license  of  the  sum  of  fifteen  dollars:  PRO- 
VIDED. That  this  section  shall  not  apply  to 
Canadian  citizens  resident  In  a  province 
which  has  an  enactment  or  public  policy  pro- 
viding substantially  similar  privilege  to  resi- 
dents of  the  state  of  Washington  and  who  are 
carrying  or  possessing  weapons  for  the  pur- 
pose of  using  them  In  the  hunting  of  game 
while  such  persons  are  In  the  act  of  hunting, 
or  while  on  a  hunting  trip,  or  while  such 
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persons  are  competing  in  a  bona  fide  trap 
or  skeet  shoot  or  any  other  organized  con- 
test where  rlfies.  pistols,  or  shotguns  are  used 
as  to  weapons  used  In  such  contest.  Nothing 
In  this  section  shall  be  construed  to  allow 
aliens  to  hunt  or  fish  in  this  state  without 
first  having  obtained  a  regular  hunting  or 
fishing  license.  Any  person  violating  the  pro- 
visions of  this  section  shall  be  guilty  of  a 
misdemeanor. 

9.41.190.  Machine  guns  prohibited.  That  It 
shall  be  unlawful  for  any  person  to  mami- 
factxire.  own.  buy.  sell,  loan,  furnish,  trans- 
port, or  have  in  possession,  or  under  control, 
any  machine  gun.  or  any  part  thereof  capa- 
ble of  use  or  assembling  or  repairing  any 
machine  gun:  Provided,  however.  That  such 
limitation  shall  not  apply  to  any  peace  officer 
in  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  state  of  Washington. 

9.41.200.  Machine  gun  defined.  For  the 
purpose  of  RCW  9.41.190  through  9.41.220 
a  machine  gun  Is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun.  mechani- 
cal rifle,  submachine  gun,  and/or  any  other 
weapon,  mechanism,  or  Instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip,  disc,  drum, 
belt,  or  other  separable  mechanical  device 
for  storing,  carrying,  or  supplying  ammuni- 
tion which  can  be  loaded  Into  such  weapon, 
mechanism,  or  instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  per 
second. 

9.41.240.  Use  of  firearms  by  minor.  No  minor 
under  the  age  of  fourteen  years  shall  handle 
or  have  in  his  possession  or  under  his  control, 
except  while  accompanied  by  or  under  the 
Inunedlate  charge  of  his  parent  or  guardian  or 
other  adult  approved  for  the  purpose  of  this 
section  by  the  parent  or  guardian,  or  while 
under  the  supervision  of  a  certified  safety  In- 
structor at  an  established  gun  range  or  fire- 
arm training  class,  any  firearm  of  any  kind 
for  hunting  or  target  practice  or  for  other 
purposes.  Evey  person  violating  any  of  the 
foregoing  provisions,  or  aiding  or  knowingly 
I>ermltting  any  such  minor  to  violate  the 
same,  shall  be  euilty  of  a  misdemeanor. 
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19.70.010.  0«f-o/-sfafe  purchasing  author- 
ized. Residents  of  Washington  may  purchase 
rifles  and  shotguns  In  a  state  other  than 
Washington:  Provided.  That  such  residents 
conform  to  the  applicable  provisions  of  the 
federal  Gun  Control  Act  of  1968,  Title  IV. 
Pub.  L  90-351  as  administered  by  the  United 
States  Secretary  of  the  Treasury:  And  pro- 
vided further.  That  such  residents  are  ellg^i- 
ble  to  purchase  or  possess  such  weai>on8  In 
Washington  and  in  the  state  in  which  such 
purchase  Is  made. 

Aberdeen 

4.  It  shall  be  unlawful  for  any  person 
within  the  City  of  Aberdeen  to  sell,  give  away, 
loan  or  cause  to  be  sold,  given  or  loaned, 
to  any  minor  under  the  age  of  18  years,  any 
gun,  revolver,  pistol  or  the  cartridges  there- 
for •   •  ♦.• 

8.  It  shall  be  unlawful  for  any  person  who 
Is  not  a  citizen  of  the  United  States  or  who 
has  not  declared  his  intention  to  become  a 
citizen  of  the  United  States,  to  carry  or  have 
In  his  possession  at  any  time  within  the  City 
of  Aberdeen  any  shotgun,  rifle  or  other  fire- 
arms without  first  having  obtained  a  license 
from  the  Director  of  Licenses  as  provided  by 
Section  9,41.160  RCW. 
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•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


7.04.360.  Short  firearm  and  crime  of  vio- 
lence defined.  "Short  firearm"  as  used  in  Sec- 
tions 7.04.370  through  7.04.530  means  any 
firearm  with  a  barrel  less  than  twelve  inches 
in  length.  "Crime  of  violence"  as  used  in 
Sections  7.04.370  through  7.04.530  means  any 
of  the  following  crimes  or  an  attempt  to  com- 
mit any  of  the  same:  Murder,  manslaugh- 
ter, rape,  mayhem,  first  degree  assault,  rob- 
bery, burglary  and  kidnapping. 

7.04.371.  Definitions.  The  following  wchxIs 
and  phrases  shall  have  the  following 
meanings: 

(1)  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a 
projectile  by  means  of  compwessed  air.  chemi- 
cal combustion  or  otherwise  and  having  a 
barrel  less  than  twelve  inches  in  length,  but 
shall  not  include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  so  held  as 
collector's   items. 

(2)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

(3)  "Pugutlve  from  Justice"  means  a  pier- 
son  who.  having  committed  a  crime,  fiees 
from  the  jurisdiction  where  it  was  commit- 
ted to  evade  arreet, 

(4)  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
offenses. 

7.04.372.  Pistol  sale — Record  sent  to  police 
chief.  It  is  unlawful  for  any  merchant,  busi- 
ness, or  secondhand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business  or  secondhand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such 
person  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
or  without  completing  a  true  record,  in  trip- 
licate, of  every  pistol  sold  or  disposed  of. 
The  written  record  shall  be  personally  signed 
ty  the  purchaser  and  by  the  person  effecting 
the  sale,  each  in  the  presence  of  the  other, 
and  shall  contain  the  date  of  sale,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  weapon,  the  name,  address,  oc- 
cupation, date  and  place  of  birth  of  the  pur- 
chaser, and  a  statement  signed  by  the  pur- 
chaser that  he  is  not  a  fugitive  from  Justice 
and  that  he  has  never  been  convicted  in  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
and  has  never  been  confined  to  a  mental 
Institution.  One  copy  of  the  record  shall 
within  six  hours  after  the  signing  be  sent 
by  registered  mall  to  the  chief  of  police,  or 
In  the  alternative,  may  be  personally  de- 
livered to  the  office  of  the  chief  of  police 
within  such  period  of  time,  and  the  chief  of 
police,  shall,  within  seventy-two  hours,  ex- 
clusive of  Sundays  and  legal  holidays,  inves- 
tigate the  information  contained  In  the  rec- 
ord, and  shall  notify  the  merchant  within 
such  time  period  if  the  prospective  purchaser 
is  a  person  prohibited  to  purchase  a  pistol  by 
the  terms  of  this  chapter. 

7.04.373.  Pistol  sale — Waiting  period  re- 
quired. It  is  unlawful  for  any  merchant, 
business,  or  secondhand  dealer,  or  any  clerk 
agent,  representative  cw  employee  of  any- 
merchant,  business  or  secondhand  dealer, 
to  deliver  any  pistol  to  any  purchaser  unless 
the  merchant,  business  or  secondhand  dealer 
has  mailed  or  personally  delivered  a  copy  of 
the  record  to  the  chief  of  police  as  required 
by  Section  7.04.372  and  the  seventy-two  hour 
waiting  period  after  delivery  of  the  notice  as 
provided  In  Section  7.04.372  has  expired 
without  the  receipt  of  a  notice  from  the 
chief  of  police  that  the  prospective  purchaser 
is  a  person  prohibited  to  purchase  a  pistol 
by  the  terms  of  this  chapter,  provided  that 
this  section  shall  not  apply  to  sales  at  wh(de> 
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sale,  or  to  sales  to  persons  exhibiting  a  valid 
license  to  carry  a  pistol  concealed  Issued 
pursuant  to  RCW  9.41.070.  or  to  sales  to 
law  enforcement  officers  as  specified  In  RCW 
9.41.060. 

7.04.374.  Pistol  purchase  forbidden  to  con- 
victed persons.  It  Is  unlawful  for  any  person 
who  Is  a  fugitive  from  Justice  or  who  has 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence,  or  of  drug  addiction  or 
of  habitual  drunkenness  or  has  been  con- 
fined to  a  mental  Institution  to  purchase  a 
pistol.  In  the  city,  and  It  Is  further  unlawful 
for  any  such  person  to  fall  to  disclose  such 
Information  when  applying  for  the  purchase 
of  a  pistol. 

7.04.380.  Certain  persona  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  pistol  or  have  one  In  his 
p>ossesslon  or  under  his  control. 

Bellevue 

7.28.010.  Definitions.  "Short  firearm"  or 
"pistol"  as  used  In  this  chapter  means  any 
firearm  with  a  barrel  leas  than  12  inches  In 
length.  "Crime  of  violence"  as  used  In  this 
chapter  means  any  of  the  following  crimes 
or  an  attempt  to  commit  any  of  the  same: 
murder,  manslaughter,  rape,  riot,  mayhem, 
flrst-degrec  assault,  second-degree  assault, 
robbery,  burglary,  and  kidnaping. 

7.28.040  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence or  of  drug  addiction  or  of  habitual 
drunkenness  or  who  has  been  confined  in  a 
mental  Institution  shall  own  a  pistol  or  have 
one  In  his  possession  or  under  his  control. 

7.28.080.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  sige  of  21  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
Institution. 

7.28.090.  (2)  No  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  72  hours  shall 
have  elapsed  from  the  time  of  the  applica- 
tion for  the  purchase  thereof  as  provided 
herein,  and  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  l>e  unloaded. 
•  •  *.  Thi.s  section  shall  not  apply  to  sales 
at  wholesale. 

7.28  100  Pistol  dealers  to  be  licensed.  No 
retail  dealer  .shall  sell  or  otherwise  transfer, 
or  expose  for  .sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  nny  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110 

7  28.120  Alteration  of  identifying  marks  on 
pistol  prohibited  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  ntimber.  or 
other  mark  of  Identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated,  shii.l  be  prima  facie 
evidence  that  the  po.=;se.ssor  has  changed, 
altered,  removed  or  obliterated  the  same. 

728.130  Fahe  iriformation  in  obtaining 
pistol.  No  pKTSon  shall  In  purchasing  or  other- 
wise securlrs;  delivery  of  a  pistol  or  In  apply- 
ing for  a  license  to  carry  the  same  give  false 
information  or  offer  false  evidence  of  his 
Identity. 

7  28  150.  I^achine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own.  buy.  sell.  loan,  furnish,  transport,  or  to 
have  In  possession,  or  under  control,  any  ma- 
chine gun.  or  any  part  thereof  capable  of  use 
or  assembling  or  repairing  any  machine  gun; 
provided,  however,  that  such  limitation  shall 
not  apply  to  any  police  officer  in  the  dis- 
charge of  official  duty,  or  to  any  officer  or 
memt)er  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 


NOTICES 

7.28.160.  Machine  gun  defined.  Vot  the 
purpose  of  thla  chapter  a  machine  gun  Is 
defined  a«  any  flreann  or  weapon  known  as  a 
machine  gun.  mechanical  rifle,  submachine 
gun,  and /or  any  other  weapwn.  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip,  disc,  dnim,  belt  or  other  separable 
mechanical  device  for  storing,  carrying  or 
supplying  ammunition  which  can  be  loaded 
into  such  weapon,  mechanism,  or  Instrument 
and  fired  therefrom  at  a  rate  of  five  or  more 
shots  per  second. 

7.28.170.  Machine  guns  or  parts  contra- 
band. All  machine  guns,  or  parts  thereof.  U- 
legally  held  or  possessed  are  hereby  declared 
to  be  contraband,  and  it  shall  be  the  duty  of 
all  police  oflVcera  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 

Bellingham 

17.32.040.  Sale  to  minor  prohibited.  The 
sale,  giving  away  or  other  disposition  of  any 
revolver  or  pistol  or  any  ammunition  for 
same  to  persons  under  the  age  of  18  years  In 
the  City  of  BeUlngham.  be.  and  hereby  Is, 
prohibited.* 

Bothell 

10.1.  Firearm  defined.  The  word  firearm 
shall  Include  but  not  be  limited  to  mean  any 
weapon  or  device  capably  of  propelling  a 
missile  through  the  force  of  compressed  air 
or  gas,  or  spring,  or  similar  device. 

10.2.  Dangerous  weapon  defined.  The  word 
dangerous  weapon  shall  Incluue  but  not  be 
limited  to  mean  any  weapon  or  device  capa- 
ble of  propelling  a  missile  through  the  force 
of  compressed  air  or  gas.  or  through  the  con- 
traction or  expansion  of  any  rubber  band  or 
spring,  or  similar  device,  and  shall  Include 
compressed  air  rifles  and  pistols  8md  sling- 
shots. 

10.3.  Pistol  defined.  The  word  pistol  as  used 
in  this  ordinance  means  any  firearm  with  a 
barrel  less  than  twelve  ( 12)  Inches  In  length. 

10.4.  Certain  persons  forbidden  to  possess 
firearms.  No  person  who  has  been  convicted 
In  this  state  of  elsewhere  of  a  crime  of  vio- 
lence, shall  own  a  firearm  or  have  one  In  his 
possession  or  under  his  control. 

10.7.  Delivery  to  minors  and  certain  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  an  habitual  drunkard,  or  of  un- 
sound mind. 

10.9.  Sale  of  cartridge,  ammunition  or  gun- 
powder forbidden  to  certain  minors.  No  per- 
son shall  give,  sell,  or  otherwise  make  avail- 
able to  any  minor  under  the  age  of  16  years 
any  cartridge  or  ammunition  for  firearms  or 
the  Ingredients  thereof:  Provided  that  this 
section  shall  not  apply  to  a  parent  or  guar- 
dian who  provides  such  minor  with  ammuni- 
tion for  a  use  which  Is  lawful. 

10.12.  Sales  regulated.  No  seller  shall  de- 
liver a  pistol  to  the  purchaser  thereof  unless 
said  pistol  shall  be  securely  wrapped  and 
shall  be  unloaded.  At  the  time  of  applying  for 
the  purchase  of  a  pistol  the  purchaser  shall 
sign  In  triplicate  tmd  deliver  to  the  seller  a 
statement  containing  his  full  name,  address, 
occupation,  color,  birthplace,  the  date  and 
hour  of  application,  the  calibre,  make,  model 
and  manufacturers  number  of  the  pistol  to 
be  purchased  and  a  statement  that  he  has 
never  been  convicted  In  this  state  or  else- 
where of  a  crime  of  violence.  The  seller, 
within  6  hours  after  such  application  Is  made. 


•NoTK. — Licensees  \mder  The  Gun  Control 
Act  of  1968  are  prohlblt<Hl  from  selling  or 
delivering  handguns  and  handgtin  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


shall  sign  and  attach  his  addres  and  for- 
ward by  registered  mall  or  deliver  by  hand 
one  copy  of  such  statement  to  the  Chief  of 
Police:  and  the  duplicate  duly  signed  by  the 
seller  shall  within  7  days  be  sent  by  him  with 
his  address  to  the  Director  of  Licenses;  the 
triplicate  he  shall  retain  for  six  years.  This 
section  shall  not  apply  to  sfues  at  wholesale. 

10.13,  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
Revised  Code  of  Washington  Section  9.41.110, 
as  the  same  nov/  Is  or  hereafter  may  be 
amended. 

10.14.  Certain  transfers  forbidden.  No  per- 
son other  than  a  duly  licensed  dealer  shall 
make  any  loan  secured  by  mortgage,  deposit, 
or  pledge  of  a  firearm  for  a  loan.  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or  pledge 
the  same  with  any  other  person.  No  person 
shedl  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledge  believed,  to 
have  suicidal  tendencies,  or  otherwise  deliver 
a  pistol  contrary  to  the  provision  of  this 
ordinance. 

10.16.  Alteration  of  identifying  marks  pro- 
hibited. No  person  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  such  mark  shall  have 
been  changed,  altered,  removed,  or  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

10.16.  False  information  forbidden.  No  per- 
son shall  In  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  In  applying  for  a  license 
to  carry  the  same,  give  false  information  or 
offer  false  evidence  of  his  Identity  or  address. 

10.17.  Exceptions.  This  ordinance  shall  not 
apply  to  antique  firearms  unsuitable  for  tise 
as  firearms  and  possessed  as  curiosities  or 
ornaments. 

10.18.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  paru  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  a 
police  officer  to  seize  said  machine  gun,  or 
parts  thereof. 

Buckley 

10.40.010.  Definitions.  The  term  "crimes 
of  violence"  as  used  In  this  chapter  means 
any  of  the  following  crimes  or  an  attempt 
to  commit  any  of  the  same:  murder,  man- 
slaughter, rape,  mayhem,  first  degree  assault, 
robbery,  burglary  and  kidnapping.  "Short 
firearm,"  as  used  In  this  chapter,  means  any 
firearm  with  a  barrel  less  than  twelve  Inches 
In  length. 

10.40.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  In  his 
possession  or  under  his  control. 

10.40.060.  Delivery  restricted.  No  person 
shall  deliver  a  pistol  to  any  person  under  the 
age  of  twenty-one  or  to  one  whom  he  has 
reasonable  cause  to  believe  has  been  con- 
victed of  a  crime  of  violence,  or  Is  a  drug 
addict,  an  habitual  drunkard,  or  of  unsound 
mind. 

10.40.090.  Selling.  In  addition  to  the 
other  requirements  of  RCW  Sections  9.40.010 
through  9.41.150.  no  seller  shall  deliver  a  pis- 
tol to  the  purchaser  thereof  until  seventy- 
two  hours  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof  as  pro- 
vided herein,  and,  when  delivered,  said  pistol 
shall  bo  securely  wrapped  and  shall  be  un- 
loculed.  At  the  time  of  the  purchase  of  a 
pistol  the  pitfchaser  shall  sign  In  duplicate 
and  deliver  to  the  seller  an  application  con- 
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talnlng  his  full  name,  address,  occupation. 
place  of  birth,  and  the  date  and  hour  of  the 
application:  ^d  a  description  of  the  weapon 
including,  the  make,  model,  caliber  and 
manufacturer's  number:  and  a  statement 
that  he  had  never  been  convicted  In  this 
.  state  or  elsewhere  of  a  crime  of  violence, 
drug  addiction  or  habitual  drtinkenness,  or 
Is  legally  Judged  to  be  of  unsound  mind. 
The  seller,  shall,  by  the  end  of  the  business 
day,  sign  and  attach  his  address  and  deliver 
the  original  of  such  application  to  the  town 
marshal  or  the  sheriff  of  the  county  of  which 
the  seller  Is  a  resident.  The  seller  shall  deliver 
the  pistol  to  the  purchaser  following  seventy- 
two  hours  thereafter  unless  the  seller  is  noti- 
fied In  writing  by  the  town  marshal  or  the 
sheriff  of  the  county,  whichever  Is  appli- 
cable, denying  the  p\irchaser's  application  to 
purchase  and  the  grounds  thereof.  The  ap- 
plication shall  not  be  denied  unless  the  pur- 
chaser has  been  convicted  In  this  state  or 
elsewhere  of  a  crime  of  vicHence,  drug  ad- 
diction, or  habitual  drunkenness,  or  is  le- 
gally Judged  to  be  of  unsound  mind.  The 
town  marshal  or  the  county  sheriff  shall 
maintain  a  file  contalng  the  original  of  the 
application  to  purchase  a  plsUA. 

10.40.100.  Pistol  dealers  to  be  licensed.  No 
retaU  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  prorvlded  by  law  under  the  requirements 
of  RCW  9.41.110  and  18  U.8.C.  Sec.  923. 

10.40.110.  Dealer  loans — Transfer  of  pistols. 
No  person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  for  a  loan  shall  keep  such 
records  and  make  such  reports  as  are  pro- 
vided by  law  for  pawnbrokers  and  second- 
hand dealers  In  cities  of  the  first  class  (RCW 
Chapter  19.60).  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  d^xxdt  or  pledge  the  same  with 
any  other  person.  No  person  shall  lend  or 
give  a  pistol  to  another  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this 
chapter. 

10.40.120.  Altering  pistol  identification.  No 
person  shall  change,  alter,  remove,  or  oblit- 
erate the  name  of  the  maker,  model,  manu- 
facturer's number,  or  other  mark  of  Identi- 
fication on  any  pistol  Possession  of  any 
pistol  upon  which  any  such  mark  has  been 
changed,  altered,  removed,  or  obliterated, 
shall  be  prima  facie  evidence  that  the  poe- 
sessor  has  changed,  altered,  removed  or  oblit- 
erated the  same. 

10.40.130.  False  information  in  obtaining 
pistol.  No  person  shall  in  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  In 
applying  for  a  license  to  carry  the  same  give 
false  Information  or  offer  false  evidence  of 
his  identity. 

10.40.140.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  ptetols 
unsuitable  for  use  as  firearms  and  possessed 
aa  curiosities  or  ornaments. 

10.40  150.  Machine  guns  prohibited.  It  is 
unlawful  for  any  person  to  manufacture, 
own,  buy,  sell,  loan,  furnish,  transport,  or  to 
have  In  possession,  or  under  control,  any 
machine  gun.  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun;  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  in  the 
discharge  of  official  duty,  or  to  any  officer  or 
member  of  the  armed  forces  of  the  United 
States  or  the  state. 

10.40.160.  Machine  gun  defined.  For  the 
purpose  of  this  chapter  "machine  gun" 
means  any  firearm  or  weapon  known  as  a 
machine  gun.  mechanical  rifle,  submachine 
gun.  and/or  any  other  weapon,  mechanism  or 
Instrument  not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir 
clip.  disc.  drum,  belt  or  other  separable  me- 
chanical device  for  storing,  carrying  or  sup- 


plying ammunition  which  can  be  loaded  Into 
such  weapon,  mechanism,  or  instrument  and 
fired  therefrom  at  a  rate  of  five  or  more 
shots  per  second. 

10.40.170.  Machine  guns  or  parts  contra- 
band. All  machine  guns,  or  parts  thereof. 
Illegally  held  or  possessed  are  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  guns,  or 
parts  thereof,  wherever  and  whenever 
found. 

Camas 

6.12.010.  Giving  to  minors  under  eighteen 
or  intoxicated  persons  prohibited.  It  shall  be 
unlawful  for  any  person,  persons,  firm  or 
corporation,  to  sell,  barter,  exchange,  give  or 
otherwise  dispose  of  any  firearm  or  dangerous 
explosive,  to  any  minor  under  the  age  of 
eighteen  (18)  years,  or  to  any  person  In  an 
Intoxicated  condition  within  the  city  limits 
of  the  City  of  Camas,  Washington.* 

Centrolia 

5.9S.010.  License  to  sell  required.  Any  per- 
son engaging  In  the  business  of  selling  or 
offering  to  sell  any  pistol,  revolver,  derringer, 
bowle  knife,  or  other  weapon  of  like  charac- 
ter that  can  be  concealed  on  the  person, 
shall  first  obtain  a  license  as  a  dealer  in 
deadly  weap>ons  or  firearms,  and  It  shall  be 
unlawful  for  any  person  licensed,  to  sell  or 
give  away  any  such  weapon  without  reporting 
the  sale  or  gift  In  the  manner  provided  In 
Section  5.96.040,  and  to  sell  or  give  away  any 
such  weapon  to  any  person  who  has  not  se- 
cured a  permit  from  the  chief  of  police  to 
purchase  such  weapon  as  herein  provided. 

5.96.020.  Permit  required  for  purchase.  It 
shall  be  unlawful  for  any  person  to  purchase 
any  pistol,  revolver,  derringer,  bowle  knife, 
dirk  or  weapon  of  like  character,  which  can 
be  concealed  on  the  person,  without  first 
securing  from  the  chief  of  police  a  permit 
so  to  do.  Before  any  such  permit  Is  granted, 
an  application  In  writing  shall  be  made  there- 
for, setting  forth  In  such  application  the 
name,  address,  age,  height,  weight,  complex- 
ion, nationality  and  other  elements  of  Iden- 
tification of  the  person  desiring  the  permit. 
The  chief  of  police  may.  at  his  discretion, 
require  a  recommendation  that  the  p>ermlt 
shall  be  Issued,  from  two  persons  who  shall 
be  known  to  the  chief  of  police  as  persons  of 
good  reputation  and  residents  of  the  city  for 
at  least  one  year. 

5.96.030.  Persons  prohibited  from  purchase. 
It  shall  be  the  duty  of  the  chief  of  pwlice  'o 
refuse  such  permit  to. 

(1)  All  persons  having  been  convicted  of 
any  felony: 

(2)  All  vagabonds: 

(3)  All  minors:  otherwise  It  shall  be  the 
duty  of  the  chief  of  police  to  grant  such 
permit. 

Chelan 

27.  Minors,  •  •  •  selling  •  •  •  firearm  to. 
Every  person  who:  5.  Shall  sell,  or  give,  or 
permit  to  be  sold  or  given  to  any  person 
under  the  age  of  eighteen  years,  any  re- 
volver, or  pistol,  shall  be  guilty  of  a 
misdemeanor.* 

Des  Moines 

41.  Certain  persons  forbidden  to  possess 
arms.  No  person  who  has  been  convicted  In 
this  State  or  elsewhere  of  a  crime  of  violence, 
shall  own  a  pistol  or  have  one  In  his  posses- 
sion or  under  his  control. 


*NoTE. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  hondguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


46.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  years  or 
to  one  whom  he  has  reasonable  cause  to  be- 
lieve has  been  convicted  of  a  crime  of  vio- 
lence or  is  a  drug  addict,  a  habitual  drunkard 
or  of  unsound  mind. 

47.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  thereof  until  72 
hours  shall  have  elapsed  from  the  time  of 
the  application  for  the  purchase  thereof,  and, 
when  delivered,  said  pistol  shall  be  securely 
wrapped,  and  shall  be  unloaded. 

53.  Machine  guns— Prohibition.  That  It 
shall  be  unlawful  for  any  person  to  manufac- 
ture, own.  buy,  sell,  loan,  furnish,  transport, 
or  to  have  In  possession,  or  imder  control,  any 
machine  gun.  or  any  part  thereof  capable  of 
use  or  assembling  or  repairing  any  machine 
gun:  provided,  however,  that  such  limitation 
shall  not  apply  to  any  police  officer  In  the 
discharge  of  official  duty,  or  to  any  officer 
or  member  of  the  armed  forces  of  the  United 
States  or  the  State  of  Washington. 

54.  Machine  gun  defined.  For  the  purpose 
of  this  Ordinance  a  machine  gun  is  defines!  as 
any  firearm  or  weapon  known  as  a  machine 
gun,  mechanical  rifie,  submachine  gun,  and/ 
or  any  other  weapon,  mechanism,  or  Instru- 
ment not  requiring  that  the  trigger  be 
pressed  for  each  shot  and  having  a  reservoir, 
clip,  disc,  drvmi.  belt,  or  other  separable  me- 
chanical device  for  storing,  carrying,  or  sup- 
plying ammunition  which  can  be  loaded  Into 
such  weapon,  mechanism,  or  Instrument,  and 
fired  therefrom  at  a  rate  of  five  or  more  shots 
per  second 

65.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possesed  are  hereby  declared  to  be 
contraband,  and  it  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun,  or 
parts  thereof,  wherever  and  whenever  found. 

Everett 

4.23.010.  License — Required.  It  shall  be  un- 
lawful for  any  person,  firm  or  corporation 
engaged  In  the  business  of  selling  or  dispos- 
ing of  short  firearms  to  sell  or  give  away  to 
any  person  within  the  City  of  Everett  any 
pistol,  revolver  or  short  firearm  or  weapon 
of  like  character  which  can  be  concealed  on 
the  person  without  securing  a  license  so  to 
do  as  hereafter  provided  from  the  City  of 
Everett  and  the  State  of  Washington. 

4.23.020.  Dealer's  license — Required.  Any 
person,  firm  or  corporation  engaged  In  the 
business  of  selling  or  disposing  of  pistols, 
revolvers  or  short  firearms  shall  first  secure 
and  have  In  his  or  its  possession  and  in  full 
force  and  effect  a  dealer's  license  Issued  by 
the  City  of  Everett  and  a  dealer's  license  as 
provided  by  RCW.  9.41.110  of  the  laws  of 
the  State  of  Washington. 

6.14.010.  Sale  to  persons  under  sixteen — 
Unlawful.  It  shall  be  unlawful  for  any  per- 
son or  persons  to  sell  or  offer  for  sale  any 
revolver,  pistol  or  toy  pistol,  within  this 
City,  and  every  person  who  shall  sell,  give, 
furnish  or  cause  to  be  furnished  to  any  per- 
son under  the  age  of  16  years,  any  revolver, 
pistol,  toy  pistol,  or  other  pocket  weap»on  in 
which  explosives  may  be  used,  shall  be 
deemed   guilty   of   a    misdemeanor.   •   •   • 

6.22.010.  Identincation  required — Investi- 
gation. It  is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
der.ler.  to  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  d)  the 
person  is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
and  (2)  unless  the  merchant  or  secondhand 
dealer  shall  complete  a  true  record  In  tripli- 
cate of  every  pistol  sold  or  disposed  of  and 
submit  the  record  to  the  chief  of  police  of 
the  city  of  Everett.  One  copy  shall  be  sent 
by  registered  mail  to  the  chief  of  police  of 
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the  city  of  Everett  on  the  same  date  as  the 
record  is  completed.  The  chief  of  police  of 
the  city  of  Everett,  shall  wlthlu  seventy-two 
hours,  exclusive  of  Saturdays.  Sundays  and 
holidays,  investigate  the  Information  con- 
tained In  the  record. 

6  22.020.  Delivery  reguiationa.  It  Is  unlaw- 
ful for  any  merchant  or  secondhand  dealer 
or  any  clerk,  agent  or  employee  of  any  mer- 
chant or  secondhand  dealers  to  deliver  any 
pistol  to  any  purchaser  within  seventy-two 
hours  exclusive  of  Saturdays.  Sundays  or 
holiday?  after  the  dealer  has  mailed  a  copy 
of  the  complete  record  In  accordance  with 
Section  6  22.010.  Also  It  Is  unlawful  for  any 
merchant  or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
person  known  by  the  merchant  or  second- 
hand dealer  or  any  clerk,  agent  or  employee 
of  any  merchant  or  secondhand  dealer,  to 
be  a  person  who  Is  a  fugitive  from  Justice 
or  who  has  been  convicted  In  this  state  or 
elsewhere  of  a  crime  of  violence  or  of  drug 
addiction  or  of  habitual  drunkenness  or  has 
been  confined  to  a  mental  Institution.  •  •  • 
This  sec" Ion  shall  not  apply  to  sales  at 
wholesale  or  to  sales  to  law  enforcement 
officers 

8.22  030  Prohibited  purchasers.  It  Is  un- 
lawful for  any  person  who  Is  a  fugitive  from 
justice  or  who  has  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
or  who  has  been  confined  to  a  mental  Insti- 
tution, to  pxirchase  a  pistol  In  this  city,  and 
It  Is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

■>  Fircrett 

9,24  040.  Possession  of  arms — Certain  per- 
sons prohibited.  No  jjerson  who  has  been 
convicted  in  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
in  his  possession  or  under  hla  control  The 
term  "crime  of  violence"  as  used  In  this  penal 
code  means  any  of  the  following  crimes  or 
an  attempt  to  commit  any  of  the  same:  Mur- 
der, manslaughter,  rape,  mayhem,  first  de- 
gree assault,  robbery,  burglary  and 
kidnapping. 

9  24.070  Delivery  to  minors  and  addicts.  No 
person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  or  habitual  drunkard  or  of  un- 
sound mind. 

9  24  120  Exceptions.  Thla  chapter  shall  not 
apply  to  antique  pistols  unsuitable  for  use 
as  firearms  and  possessed  as  curiosities  or 
ornaments. 

9.24  130.  Machine  gvns.  It  shall  be  unlaw- 
ful for  any  person  to  manufacture,  own.  buy, 
sell,  loan,  furnish,  transport  or  have  In  poa- 
sesslon,  or  under  control,  any  machine  gun, 
or  any  part  thereof  capable  cf  use  or  assem- 
bling or  repairing  any  machine  guns,  pro- 
vided, however,  that  such  limitation  shall 
not  apply  to  any  police  officer  In  the  discharge 
of  official  duty 

9.24.140  Machine  gun  defined.  For  the  pur- 
pose of  this  penal  code  a  machine  gun  Is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun.  mechanical  rifle,  sub-ma- 
chine gun,  and /or  any  other  weapon,  mech- 
anism, or  Instrument  not  requiring  that  the 
trigger  b«  pressed  for  each  shot  and  having 
a  reservoir,  clip,  disc,  drum,  belt,  or  other 
separable  mechanical  device  for  storing, 
carrying  or  supplying  ammunition  which  can 
be  loaded  into  such  weapon,  mechanism  or 
Instrument,  and  fired  therefrom  at  a  rate 
of  five  or  more  shots  p«r  second 
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9.34.160.  Machine  ffuns  or  parts  contraband. 
All  machine  guns  or  parts  thereof.  lUeKally 
held  or  iXMseased  are  hereby  declared  to  b« 
contraband. 


rick 


10.34.060.  Sale  to  mittors  proMbited.  It  Is 
unlawful  for  any  person  within  the  city  to 
sell,  give,  or  permit  to  be  sold  or  given  to  any 
person  under  the  age  of  twenty-one  years, 
any  revolver  or  pistol. 

King  County 

1.  The  following  words  and  phrases  used 
herein  shall  be  construed  as  follows:  (a) 
"Pistol"  means  any  firearm  or  other  weapon 
for  the  purpose  of  discharging  a  projectile 
by  means  of  compressed  air.  chemical  com- 
bustion or  otherwise  and  having  a  barrel  less 
than  twelve  Inches  In  length,  but  shall  not 
include  antique  pistols  or  revolvers  manufac- 
tured prior  to  1898  and  held  as  collector's 
Items. 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

a.  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer,  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer,  to  sell,  give  away  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such 
person  Is  personally  known  to  the  seller  or 
shall  present  clear  evidence  of  his  Identity, 
nor  without  completing  a  true  record  In  trip- 
licate of  every  pistol  sold  or  disposed  of .  •  •  • 
One  copy  shall  within  six  hours  be  sent  by 
registered  mall  to  the  Sheriff  of  King  County 
who  shall,  within  seventy-two  hours,  ex- 
clusive of  Sunday*  and  holidays,  investigate 
the  Information  contained  In  said  record 
and  report  his  findings  to  the  merchant 
or  secondhand  dealer. 

3.  It  Is  unlawful  for  any  merchant  or 
secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer 
has  received  a  report  from  the  Sheriff  that 
said  purchaser  Is  not  a  fugitive  from  Jtistlce 
and  that  said  purchaser  has  never  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  and  has  never  been 
confined  to  a  mental  Institution:  provided, 
that  If  such  merchant  or  secondhand  desiler 
does  n<ft  receive  such  report  from  the  Sheriff 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  Sheriff  as  required  by 
Section  2,  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  pvtr- 
chaser:  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license  to 
carry  a  pistol  concealed  Issued  pursuant  to 
RCW  9.41.070.  or  to  sales  to  law  enforcement 
officers. 

4.  It  Is  unlawful  for  any  person  who  Is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habit- 
ual drunkenness  or  has  been  confined  to  a 
mental  Institution  to  purchase  a  pistol  and 
It  Is  further  unlawful  for  any  such  person 
to  fall  to  disclose  such  Information  when 
applying  for  the  purchase  of  a  pistol. 

8.40020.  Supplying  flrearma  or  ammuni- 
tion to  minor  unlatoful.  It  Is  unlawful  for 
any  person  In  King  Cotmty.  state  of  Wash- 
ington, outside  the  boundaries  of  tncorpK)- 
rated  cities  and  towns  within  King  County. 
yto  sell,  barter,  hire,  loan  or  give,  or  permit 
to  be  sold,  bartered,  hired,  loaned  or  given 
to  any  minor  under  the  age  of  twenty-one 


years,  any  rerolver,  pistol  or  similar  firearm 
or  any  ammunition  for  the  same. 

KIrfciand 

11.28.030.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
violence,  or  la  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

11.38.130.  Pistol — delivery  to  purchaser.  In 
addition  to  the  other  requirements  of  Sec- 
tions 11.28.110  through  11.28.180,  no  seUer 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  seventy-two  hours  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof  as  provided  herein,  and  when  de- 
livered, the  putol  shall  be  securely  wrapped 
and  shall  be  unloaded. 

11.38.130.  Pistol — purchasing — information 
required — procedure.  At  the  time  of  apply- 
ing for  the  ptirchase  of  a  pistol,  the  pur- 
chaser shall  sign  In  duplicate  and  deliver  to 
the  seller  an  application  contaliUng  hU  full 
name,  address,  occupation,  place  of  birth, 
and  the  date  and  hour  of  the  application; 
and  a  description  of  the  weapon  Including 
the  make,  model,  caliber  and  manufacturer's 
number;  and  a  statement  that  he  has  never 
been  oonvlcted  In  this  state  or  elsewhere  of 
a  crime  of  violence,  drug  addiction  or  ha- 
bitual drunkenness,  or  has  never  been  legally 
Jtidged  to  be  of  unsound  mind.  The  seller 
shall,  by  the  end  of  the  business  day,  sign 
and  attach  his  address  and  deliver  the  orig- 
inal of  such  application  to  the  chief  of  police 
of  the  city.  The  seller  shall  deUver  the  pistol 
to  the  purchaser  following  seventy-two  hours 
thereafter,  imleas  the  seller  Is  notified  In 
writing  by  the  chief  of  pcriloe  of  the  dty  of 
denial.  The  application  shall  not  be  denied 
unless  the  purchaser  baa  been  convicted  In 
this  state  or  elsewhere,  of  a  crime  of  vio- 
lence, drug  addiction  or  habitual  drunken- 
ness, or  Is  legally  Judged  to  be  of  imaound 
mind.  The  chief  of  police  for  the  city  shall 
maintain  a  file  containing  the  original  of 
the  application  to  purchase  a  pistol. 

11 .28. ISO.  PUtol — dealer — license  required. 
No  retail  dealer  shall  sell  or  otherwise  trans- 
fer, or  expose  for  sale  or  transfer,  or  bare  In 
his  possession  with  Intent  to  sell,  or  other- 
wise transfer  any  pistol  without  being  li- 
censed as  a  dealer  purstiant  to  RCW  Chap- 
ter 9.41. 

11.38.170.  Possession  of  firearms  tty  pro- 
hibited persons  unlaxofiu.  It  is  unlawful 
for  any  person  prohibited  from  poeseeslng 
a  firearm  (as  therein  defined)  under  Title 
vn  of  the  "Oc&nlbuB  Crime  Control  and 
Safe  Streets  Act  of  1068"  as  amended  by 
Title  in  of  the  "Oun  Control  Act  of  1988" 
(Sections  1301  through  1303  Inclusive)  to 
possess  such  a  firearm  within  the  corporate 
UmlU  of  the  city. 

11.38.180.  Sancitizena — license  required.  It 
Is  unlawful  for  any  person  subject  to  the 
licensing  requirements  of  RCW  9.41.170  re- 
lating to  noncltlzens  of  the  United  States 
to  carry  or  possess  any  shotgun,  rifle  or  other 
flrearm  without  flrst  obtaining  such 
license. 

Longvicw 

15-8.  Sales  by  dealer*.  Sales  by  dealers  shall 
be  regulated  as  hereinafter  provided:  (a) 
The  City  Clerk  of  said  city  shall  grant  li- 
censes In  forma  prescribed  by  the  Washington 
State  Director  of  licenses  effective  for  not 
more  than  one  year  from  the  date  of  Issue 
permitting  the  licensee  to  sell  pUtols  within 
this  state  subject  to  the  fcdlowlng  condi- 
tions, for  breach  of  any  of  which  the  license 
shall  be  forfeited  and  upon  conviction  of 
any  such  breach  the  licensee  shall  be  deemed 
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guilty  of  a  misdemeanor  and  ptinlshed  as 
provided  In  Sec.  1-8  of  this  Code  of  Ordi- 
nances. (I)  The  business  shall  be  carried  on 
only  In  the  building  designated  In  the  license. 
(2)  The  license  or  copy  thereof,  certified  by 
the  Issuing  authority,  shall  be  displayed  on 
the  premises  where  It  can  easily  be  read.  (3) 
No  pistol  shall  be  sold  (a)  In  violation  of 
any  provisions  of  this  Chapter,  nor,  (b)  shall 
a  pistol  be  sold  under  any  circumstances  un- 
less the  purchaser  is  personally  known  to  the 
seller  or  shall  present  clear  evidence  of  his 
Identity. 

15-12.  Alteration  of  identifying  marks.  No 
person  shall  change,  alter,  remove,  or  oblit- 
erate the  name  of  the  maker,  model,  manu- 
facturer's number,  or  other  mark  of  Identifi- 
cation on  any  pistol.  Possession  of  any  pistol 
upon  which  any  such  mark  shall  have  been 
changed,  altered,  removed,  or  obliterated, 
shall  be  prima  facie  evidence  that  the  pos- 
sessor has  changed,  altered,  removed,  or 
obliterated  the  same.  This  shall  not  apply  to 
replacement  barrels  In  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
turers and  therefor  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  manufac- 
turers who  are  no  longer  In  business. 

lS-13.  Antiques;  excepted.  This  Chapter 
shall  not  apply  to  antique  pistols  and  re- 
volvers manufactured  prior  to  1898  and  held 
as  collector's  Items. 

Lynwood 

10.04.360.  Crime  of  violence  defined.  The 
term  "crime  of  violence"  as  used  In  this  chap- 
ter means  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same :  murder, 
manslaughter,  rape,  n^ayhem,  first  degree 
assault,  robbery,  burglary  and  klc'napplng. 

10.04.370.  Firearm  defined.  The  word  "flre- 
arm" shall  Include  but  Is  not  limited  to 
mean  any  weapon  or  device  capable  of  pro- 
pelling a  missile  through  the  force  of  com- 
bustion or  explosion  of  gunpowder  or  similar 
substance. 

10.04.400.  Persons  convicted  of  crimes  of 
violence  not  to  possess  arms.  No  person  who 
has  been  convicted  In  this  state  or  elsewhere 
of  a  crime  of  violence,  shall  own  a  pistol  or 
have  one  In  his  possession  under  his  control. 

10.04.450  Delivery  to  minors  and  certain 
other  persons.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
c:  to  one  whom  he  has  reasonable  cause  to 
believe  has  been  convicted  oi  a  crime  of  vio- 
lence, or  Is  a  drug  addict,  an  habitual 
drunkard  or  of  unsound  mind 

10.04460  Use  of  firearms  by  mirwr.  No 
minor  under  the  age  of  sixteen  years  shall 
handle  or  have  In  his  possession,  or  under  his 
control,  except  while  accompanied  by  or 
under  the  Immediate  charge  of  his  parent 
or  guardian,  any  flrearm  of  any  kind,  for 
hunting  or  target  practice,  or  for  other  pur- 
poses. Every  person  violating  any  of  the  fore- 
going provisions,  or  aiding  or  knowingly  per- 
mitting any  such  party  to  violate  the  same, 
shall  be  guilty  of  a  misdemeanor. 

10.04.470.  Regulating  sales — Purchaser's 
statement.  No  seller  shall  deliver  a  pistol  to 
the  purchaser  thereof  until  forty-elghv  hours 
shall  have  elapsed  from  the  time  of  the 
application  for  the  purchase  thereof,  and 
when  delivered,  said  pistol  shall  be  securely 
wrapped  and  shall  be  unloaded.  At  the  time 
of  applying  for  the  purchase  of  a  pistol,  the 
purchaser  shall  sign  In  triplicate  and  deliver 
to  the  seller  a  statement  containing  his  full 
name,  address,  occupation,  color,  birthplace, 
the  date  and  hour  of  application,  the  calibre, 
make,  model  and  manufacturer's  number  of 
the  pistol  to  be  purchased  and  statement  that 
he  has  never  been  convicted  In  this  state  or 
elsewhere  of  a  crime  of  violence.  The  seller 
within  six  hours  after  such  application,  shall 
sign  and  attach  his  address  and  forward  by 
registered  mall  one  copy  of  such  statement 


to  the  chief  of  police;  and  the  duplicate  duly 
signed  by  the  seller  shall  within  seven  days 
be  sent  by  him  vrlth  his  address  to  the  di- 
rector of  licenses;  the  triplicate  he  shall  re- 
tain for  six  years.  This  section  shall  not 
apply  to  sales  bt  wholesale. 

10.04.480.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  of 
RCW  9.41.110. 

10.04.490.  Certain  transfers  of  weapons  pro- 
hibited. No  person  other  than  a  duly  licensee^ 
dealer  shall  make  any  loan  secured  by  a  mort- 
gage, deposit  or  pledge  for  a  loan.  He  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and 
secondhand  dealers  In  cities  of  the  flrst  class. 
A  duly  licensed  dealer  may  mortgage  any 
pistol  or  stock  of  pistols  but  shaH  not  deposit 
or  pledge  the  same  with  any  other  person. 
No  person  shall  lend  or  give  a  pistol  to  an- 
other or  otherwise  deliver  a  pistol  contrary 
to  the  provisions  of  this  chapter. 

10.04.500.  Alteration  o*  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  be3n  changed,  altered,  removed,  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
P'ssessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

10.04.610.  Purchasing  weapon  by  use  of 
false  information.  Any  person  who  shall  In 
purchasing  or  otherwise  securing  delivery  of 
a  pistol  or  In  applying  for  a  license  to  carry 
the  same  give  false  Information  or  offer  false 
evidence  of  his  Identity  shall  be  guilty  of  a 
misdemeanor. 

10.04.620.  Antique  pistols  excepted.  This 
chapter  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  ornaments. 

Marysvllie 

6.64.010.  Definitions.  Short  firearm,  pistol. 
The  term  "short  flrearm"  or  "pistol"  as  used 
IH  this  chapter  means  any  flrearm  with  a 
barrel  less  than  twelve  Inches  In  length. 
Crime  of  violence.  The  term  "crime  of  vio- 
lence" as  used  In  this  chapter  means  any 
of  the  following  crimes  or  an  attempt  to 
commit  any  of  the  same:  murder,  man- 
slaughter, rape,  mayhem,  flrst  degree  as- 
sault, robbery,  burglary  and  kidnaping. 

6.64.040.  Convicted  persons.  No  person  who 
has  been  convicted  in  this  state  or  else- 
where of  a  crime  of  violence  shall  own  a 
pistol  or  have  one  In  his  possession  or  under 
his  control. 

6.64.080.  Prohibited  pistol  delivery.  No 
person  shall  deliver  a  pistol  to  any  person 
under  the  age  of  twenty-one  or  to  one  whom 
he  has  reasonable  cause  to  believe  has  been 
convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

6.64.090.  Commercial  sales  of  pistols — rec- 
ords. The  chief  of  police  shall  grant  licenses 
in  forms  prescribed  by  the  director  of  li- 
censes effective  for  not  more  than  one  year 
from  the  date  of  issue,  permitting  the  li- 
censee to  sell  pistols  within  this  city  •  •  *. 

6.64.100.  Pistol  dealers — license  required. 
No  retail  dealer  shall  sell  or  otherwise 
transfer,  or  expose  for  sale  or  transfer,  or 
have  In  his  possession  with  Intent  to  sell, 
or  otherwise  transfer  any  pistol  without 
being  licensed  as  provided  by  law  under 
the   requirements   of   RCW   9.41.110. 

6.64.110.  Prohibited  transfer  of  pistols.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit   or  pledge  of  a  pistol.  Any   licensed 


dealer  receiving  a  pistol  as  a  deposit  or 
pledge  for  a  loan  shall  keep  such  records 
and  make  such  reports  as  are  provided  by 
law  for  pawn-brokers  and  secondhand 
dealers  In  cities  of  the  flrst  class  A  duly 
licensed  dealer  may  mortgage  any  pistol  or 
stock  of  pistols  but  shall  not  deposit  or 
pledge  the  'same  with  any  other  person.  No 
person  shall  lend  or  give  a  pistol  to  another 
or  otherwise  deliver  a  pistol  contrary  to  the 
provisions  of  this  chapter. 

6.64.120.  Pistol  identifying  mark  altera- 
tion. No  i>erson  shall  change,  alter,  remove, 
or  obliterate  the  name  of  the  maker,  model, 
manufacturer's  number,  or  other  mark  of 
Identification  on  any  pistol.  Possession  of  any 
ptstol  upon  which  any  such  mark  shall  have 
been  changed,  altered,  removed  or  obliter- 
ated, shall  be  prima  facie  evidence  that  the 
possessor  has  changed,  altered,  removed  or 
obliterated  the  same. 

6.64.140.  Unusable  pistols.  This  chapter 
shall  not  apply  to  antique  pistols  unsuitable 
for  use  as  firearms  and  possessed  as  curiosi- 
ties or  ornaments. 

6.64.150.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own.  buy,  sell,  loan,  furnish,  transport,  or 
to  have  In  possession,  or  under  control,  any 
machine  gun,  or  any  part  thereof  capable 
of  use  or  assembling  or  repairing  any  ma- 
chine gun;  provided,  however,  that  such  lim- 
itation shall  not  apply  to  any  police  officer 
In  the  discharge  of  official  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  state  of  Washington. 

6.64.160.  Machine  gun  defined.  For  the  pur- 
pose of  this  chapter  a  "machine  gun"  Is  de- 
fined as  any  flrearm  or  weapon  knov^ii  as  a 
machine  gun.  mechanical  rlfie.  submachine 
gun.  and/or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip  disc,  drum,  belt  or  other  separate 
mechaulcal  device  for  storing,  carrying  or 
supplying  ammunition  which  can  be  loaded 
Into  such  weapon,  mechanism,  or  instru- 
ment and  fired  therefrom  at  a  rate  of  five  or 
more  shots  per  second. 

Mercer  Island 

7.505.07.  Certain  acts  prohibited — belief 
minor  in  representative  capacity,  no  de- 
fense— penalty.    Every    person    who:   *    '    '  : 

5.  Shall  sell,  or  give,  or  permit  to  be  sold 
or  given  to  any  person  under  the  age  of 
eighteen  years  any  revolver  or  pistol,  shall 
be  guUty  of  a  mlidemeanor.* 

Mountlalce  Terrace 

5.07.010.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crlmi- 
of  violence,  shall  own  a  flrearm  or  have  one  in 
his  possession  under  his  control. 

5.07.014.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  21  or  to  one 
whom  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  Is  a 
drug  addict,  an  habitual  drunkard,  or  of 
unsound  mind. 

5.07  015.  Sales  regulated.  It  Is  unlawful  for 
any  merchant  or  secondhand  dealer,  or  any 
clerk,  agent  or  employee  of  any  merchant  or 
secondhand  dealer,  to  sell,  give  away  or  dis- 
pose of  any  pistol  to  any  person  at  retail, 
unless  such  person  Is  personally  known  to 
the  seller  or  shall  present  clear  evidence  of 
his  Identity,  nor  without  completing  a  true 
record   In  triplicate  of  every  pistol  sold  or 


•Note. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammu- 
nition to  persons  under  twenty-one  (21) 
years  of  age. 
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disposed  of  •  •  •  One  copy  shall  within  sU 
hours  be  sent  by  registered  mall  to  the  chief 
of  police  of  the  City  of  Mountlake  Terrace 
who  shall,  within  seventy-two  hours,  exclu- 
sive of  Sundays  and  holidays.  Investigate  the 
Information  contained  in  said  record  and 
report  his  findings  to  the  merchant  or 
secondhand  dealer 

5  07.0151.  It  Is  unlawful  for  any  merchant 
or  secondhand  dealer  or  any  clerk,  agent  or 
employee  of  any  merchant  or  secondhand 
dealer  to  deliver  any  pistol  to  any  purchaser 
until  said  merchant  or  secondhand  dealer 
has  received  a  report  from  the  chief  of  police 
that  said  purchaser  is  not  a  fugitive  from 
Justice  and  that  said  purchaser  has  never 
been  convicted  In  this  state  or  elsewhere  of 
a  crime  of  violence,  nor  an  offense  involving 
narcotics  nor  of  repeated  drunkenness  and 
has  never  been  confined  to  a  mental  insti- 
tution; provided,  that  if  such  merchant  or 
secondhand  dealer  does  not  receive  such 
report  from  the  chief  of  police  within  sev- 
enty-two hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  police  as  required  by 
Section  2.  then  such  merchant  or  secondhand 
dealer  may  deliver  the  pistol  to  the  pur- 
chaf?r;  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  license 
to  carry  a  pistol  concealed  issued  pursuant 
to  RCW  9  41  070.  or  to  sales  to  law  enforce- 
ment otHcers. 

5.07.0152.  It  is  unlawful  for  any  person 
who  is  a  fugitive  from  Justice  or  who  has 
been  convicted  in  this  state  or  elsewhere 
of  a  crime  of  violence,  or  an  offense  Involving 
narcotics  or  of  repeated  drunkenness  or  has 
been  confined  to  a  mental  Institution  to  pur- 
chase a  pistol  in  this  city,  and  It  is  further 
unlawful  for  any  such  person  to  fall  to  dis- 
close such  Information  when  applying  for 
the  purchase  of  a  pistol. 

5.07.018.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expose  for  sale  or  transfer,  or  have  in  his 
possession  with  intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed 
as  provided  by  law  under  the  requirements 
of  Revised  Code  of  Washington  Section 
9.41  110.  as  the  same  now  Ls  or  hereafter  may 
be  amended. 

507017.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit,  or  pledge  for  a  loan.  •  •  •  No  person 
shall  lend  or  give  a  firearm  to  another  known, 
or  with  reasonable  knowledBC  believed  to 
have  suicidal  tendencies  or  otherwise  deliver 
a  pistol  contrary  to  the  provisions  of  this 
ordinance. 

5  07.018.  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  oblit- 
erated, shall  be  prima  facie  evidence  that  the 
possessor  ha.e  changed,  altered,  removed  or 
obliterated  the  same. 

5  07  019.  False  information  forbidden.  No 
person  shall  In  purchasing  or  otherwise  se- 
curing delivery  of  a  pistol  or  in  applying  for 
a  license  to  carry  the  same  give  false  infor- 
mation or  offer  false  evidence  of  his  Identity. 
5.07  020  Exceptions.  This  ordinance  shall 
not  apply  to  antique  firearms  unsuitable  for 
use  as  firearms  and  possessed  sis  curiosities 
or  ornaments. 

5.07  021  Machine  guns  or  parts  controband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun.  or 
parts  thereof,  wherever  and  whenever  found. 
5  07  022.      Dangerous     toeapoTis — evidence. 


NOTICES 

Every  person  who  sliall  manufactxire.  sell 
or  dispose  of  or  have  In  his  possession  any 
instrument  or  weapon  of  the  kind  usually 
known  as  sling  shot,  sand  club,  zlpgun.  or 
metal  knuckles:  shall  furtively  carry,  or  con- 
ceal any  dagger,  dirk,  knife,  or  other  danger- 
ous weapon  or  firearm:  or  who  shall  use  any 
contrivance  or  device  for  suppressing  the 
noise  of  any  firearm,  shall  be  guilty  of  a 
misdemeanor. 

507.023.  Deflnitioru.  The  word  firearm 
shall  Include  but  be  not  limited  to  mean  any 
vweapon  or  device  capable  of  propelling  a 
missile  through  the  force  of  combustion  or 
explosion  of  gunpowder  or  similar  substance. 

Ocean  Shores 

7  28.040.  Certain  persons  forbidden  to  pos- 
sess arms.  No  person  who  has  been  convicted 
in  this  state  or  elsewhere  of  a  crime  of  vio- 
lence shall  own  a  pistol  or  have  one  in  his 
possession  or  under  his  control. 

7.28.080.  Delivery  to  minors  and  certain 
others  forbidden.  No  person  shall  deliver  a 
pistol  to  any  person  under  the  age  of  twenty- 
one  or  to  one  whom  he  has  reasonable  cause 
to  believe  has  been  convicted  of  a  crime  of 
Violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

7.28.090.  Pistol  sales  regulated.  No  seller 
shall  deliver  a  pistol  to  the  purchaser  thereof 
until  forty-eight  hours  shall  have  elapsed 
from  the  time  of  the  application  for  the  pur- 
chase thereof,  •   •   •. 

7.28.100.  Pistol  dealers  to  be  licensed.  No 
retaU  dealer  shall  sell  or  otherwise  transfer, 
or  expose  for  sale  or  transfer,  or  have  in  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer  any  pistol  without  being  licensed  as 
provided  by  law  under  the  requirements  ot 
RCW  9  41.110. 

7  28.110.  Certain  transfers  of  pistols  for- 
bidden. No  person  other  than  a  duly  licensed 
dealer  shall  make  any  loan  secured  by  a 
mortgage,  deposit  or  pledge  for  a  loan  shall 
keep  such  records  and  make  such  reports  as 
are  provided  by  law  for  pawnbrokers  and 
second-hand  dealers  In  cities  of  the  first  class 
(RCW  Chapter  19.60).  A  duly  licensed 
dealer  may  mortgage  any  pistol  or  stock  or 
pistols  but  shall  not  deposit  or  pledge  the 
same  with  any  other  person  No  person  shall 
lend  or  give  a  pistol  to  another  or  otherwise 
deliver  a  pistol  contrary  to  the  provisions  of 
this  chapter. 

7.28.120.  Alteration  of  identifying  marks  on 
pistol  prohibited.  No  person  shall  change, 
alter,  remove,  or  obliterate  the  name  of  the 
maker,  model,  manufacturer's  number,  or 
other  mark  of  identification  on  any  pistol. 
Possession  of  any  pistol  upon  which  any  such 
mark  shall  have  been  changed,  altered,  re- 
moved or  obliterated,  shall  be  prima  facie 
evidence  that  the  possessor  has  changed, 
altered,  removed  or  obliterated  the  same. 

7.28.140.  Exceptions  for  unusable  pistols. 
This  chapter  shall  not  apply  to  antique 
pistols  unsuitable  for  use  as  firearms  and 
possessed  as  curiosities  or  ornaments. 

7.28.150.  Machine  guns  prohibited.  It  shall 
be  unlawful  for  any  person  to  manufacture, 
own.  buy.  sell  loan,  furnish,  transport,  or  to 
have  in  possession,  or  under  control,  any 
machine  gun.  or  any  part  thereof  capable 
of  use  or  assembling  or  repairing  any  ma- 
chine gun;  provided,  however,  that  such 
limitation  shall  not  apply  to  any  police  ofBcer 
in  the  discharge  of  oflncial  duty,  or  to  any 
officer  or  member  of  the  armed  forces  of  the 
United  States  or  the  state  of  Waahlngton. 

7.28.160.  Machine  gun  defined.  For  the 
purpose  of  this  chi^ter  a  machine  gun  Is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun.  mechanical  rifle,  submachine 
gun.  and/or  any  other  weapon,  mechanism 
or  Instrument  not  requiring  that  the 
trigger  be  pressed  for  each  shot  and  having 


a  reservoir  clip  disc.  dnun.  belt  or  other 
separable  mechanical  device  for  storing, 
carrying  or  supplying  ammunition  which  can 
be  loaded  Into  such  weapon,  mechanism,  or 
Instrument  and  fired  therefrom  at  a  rate  of 
five  or  more  shots  per  second. 

Olympia 

9.41.040.  Certain  persons  forbidden  to 
possess  arms.  No  person  who  has  been  con- 
victed In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one  In 
his  possesBion  or  under  his  control.  •  •  •. 
9.41.080.  Delivery  to  minors  and  others 
forbidden.  No  person  shall  deliver  a  pistol 
to  any  person  under  the  age  of  twenty-one 
or  to  one  who  he  has  reasonable  cause  to 
believe  has  be^n  convicted  of  a  crime  of 
violence,  or  Is  a  drug  addict,  an  habitual 
drunkard,  or  of  unsound  mind. 

9.41.090.  Sales  regulated — application  to 
purchase — grounds  for  denial.  In  addition 
to  the  other  requirements  of  RCW  sections 
9.41.010  throufh  9.41.160  u  now  or  herein- 
after amended.  ruD  seller  shall  deliver  a  pistol 
to  the  purchaser  thereof  until  seventy-two 
hours  shall  have  elapsed  from  the  time 
of  the  appl'catlon  for  the  purchase 
thereof  •  •  ♦. 

k>.41.093.  Exemptions.  The  following  shaU 
be  exempt  from  the  provisions  of  RCW 
9.41.090  as  now  or  hereinafter  amended: 
sales  by  wholesalers  to  dealers;  and  the  sale 
of  antique  pistols  exempted  by  the  provi- 
sions of  RCW  9.41.160.  as  amended. 

9.41.100.  Dealers  to  be  licensed.  No  retail 
dealer  shall  sell  or  otherwise  transfer,  or 
expoee  for  sale  or  transfer,  or  have  In  his 
possession  with  Intent  to  sell,  or  otherwise 
transfer,  any  pistol  without  being  licensed 
as  hereinafter  provided. 

9.41.120.  Certain  transfers  forbidden.  No 
person  other  than  a  duly  licensed  dealer 
shall  make  any  loan  secured  by  a  mortgage, 
deposit  or  pledge  of  a  pistol.  Any  licensed 
dealer  receiving  a  pistol  as  a  deposit  or  pledge 
for  a  loan  shall  keep  such  records  and  make 
such  reports  as  are  provided  by  law  for  pawn- 
brokers and  second-hand  dealers  in  cities  of 
the  first  class.  A  duly  licensed  dealer  may 
mortgage  any  pistol  or  stock  of  pistols  but 
shall  not  deposit  or  pledge  the  same  with 
an.'  other  person. 

9.41.140.  Alteration  of  identifying  marks- 
exceptions.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model. manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol.  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  or  ob- 
literated, shall  be  prima  facie  evidence  that 
the  possessor  has  changed,  altered,  removed, 
or  obliterated  the  same.  This  shall  not  apply 
to  replacement  barrels  In  old  revolvers,  which 
barrels  are  produced  by  current  manufac- 
tiu^rs  and  therefor  do  not  have  the  mark- 
ings on  the  barrels  of  the  original  manu- 
facturers who  are  no  longer  In  business. 

9.41  160.  KiemptiOTW.BCW  9.41.010  through 
9.41.160  shall  not  apply  to  antique  pistols 
and  revc^vers  manufactured  prior  to  1888 
and  held  as  collector's  Items. 

9  41  170.  Alien's  license  to  carry  firearms — 
exception.  It  shall  be  unlawful  for  any 
person  who  Is -not  a  citizen  of  the  United 
States,  or  who  has  not  declared  his  intention 
to  become  a  citizen  of  the  United  States, 
to  carry  or  have  In  his  possession  at  any 
time  any  shotgun,  rifle,  or  other  firearm, 
without  first  having  obtained  a  license  from 
the  director  of  motor  vehicles,  and  such 
license  is  not  to  be  Issued  by  the  director  of 
motor  vehicles  except  upon  the  certificate 
of  the  consul  domiciled  in  the  state  and 
representing  the  country  of  such  alien,  that 
he  is  a  responsible  person  and  upon  the 
payment  for  the  license  of  the  sum  of  fifteen 
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dollars:  Provided.  That  this  section  shall 
not  apply  to  Canadian  citizens  resident  In 
a  province  which  "has  an  enactment  or  pub- 
lic policy  providing  substantially  similar 
privilege  to  residents  of  the  state  of  Wash- 
ington and  who  are  carrying  or  possessing 
weapons  for  the  purpose  of  using  them  in 
the  hunting  of  game  while  such  persons  are 
In  the  aot  of  hunting,  or  while  on  a  hunting 
trip,  or  while  such  persons  are  competing 
In  a  bona  fide  trap  or  skeet  shoot  or  any 
other  organized  contest  where  rlfies.  pistols, 
or  shotgutu  are  used  as  to  weapons  used  In 
such  contest    •    •   •. 

9.41.190.  Machine  guns  prohibited.  That 
It  shall  be  unlawful  for  any  person  to  manu- 
facture, own,  buy.  sell.  loan,  furnish,  trans- 
port, or  have  In  possession,  or  under  control, 
any  machine  gun,  or  any  part  thereof  ca- 
psible  of  use  or  assembling  or  repairing  any 
machine  gun:  Prot>tded,  however.  That  such 
limitation  shall  not  apply  to  any  peace  offi- 
cer In  the  discharge  of  official  duty,  or  to 
any  ofBcer  or  member  of  the  armed  forces 
of  the  United  States  or  the  state  of 
Washington. 

9.41.200  Machine  gun  defined.  For  the  pur- 
pose of  RCW  9.41  190  through  9.41.220  a  ma- 
chine gun  Is  defined  as  any  firearm  or 
weapon  known  as  a  machine  gun,  mechani- 
cal rlfie,  submachine  gun.  and /or  any  other 
weapon,  mechanism,  or  instrument  not  re- 
quiring that  the  trigger  be  pressed  for  each 
shot  and  having  a  reservoir  clip.  disc,  drum, 
belt,  or  other  separable  mechanical  device 
for  storing,  carrying,  or  supplying  ammuni- 
tion which  can  be  loaded  into  such  weapon, 
mechanism,  or  Instrument,  and  fired  there- 
from at  the  rate  of  five  or  more  shots  per 
second. 

Pasco 

9.24.060.  Selling  revolvers  and  pistols  to 
minors.  It  Is  unlawful  for  any  person  within 
the  city  to  sell,  give,  or  permit  to  be  sold  or 
given  to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol.* 

Raymond 

5.04.010.  Unlawful  to  sell  firearms  or  air 
rifles  to  minors.  It  shall  be  unlawful  for  any 
person,  firm  or  corporation  to  sell  any  fire- 
arms or  air  rifles,  or  B.  B.  guns  to  minors. 

Renton 

5-15.  Machine  guns — Prohibition.  That  It 
shall  be  unlawful  for  any  person  to  manu- 
facture, own.  buy.  sell.  loan,  furnish,  trans- 
port, or  have  In  possession,  or  under  control, 
any  machine  gun:  Provided,  however,  that 
such  limitation  shall  not  apply  to  any  police 
OfBcer  in  the  discharge  of  official  duty,  or  to 
any  officer  or  member  of  the  armed  forces  of 
the  United  States  or  the  state  of  Washington 

6-16.  Machine  gun  defined.  For  the  pur- 
pose of  this  Ordinance  a  machine  gun  Is 
defined  as  any  firearm  or  weapon  known  as 
a  machine  gun,  mechanical  rifle,  submachine 
gun.  and  or  any  other  weapon,  mechanism, 
or  Instrument  not  requiring  that  the  trigger 
be  pressed  for  each  shot  and  having  a  reser- 
voir clip.  disc.  drum.  belt,  or  other  separable 
mechanical  device  for  storing,  carrying,  or 
supplying  ammunition  which  can  be  loaded 
Into  such  weapon,  mechanism,  or  Instrument, 
and  fired  therefrom  at  the  rate  of  five  or  more 
shots  per  second. 

5-17.  Machine  guns  or  parts  contraband. 
All  machine  guns,  or  parts  thereof.  Illegally 
held  or  possessed  are  hereby  declared  to  be 
contraband,  and  It  shall  be  the  duty  of  all 
police  officers  to  seize  said  machine  gun.  or 
parts  thereof,  wherever  and  whenever  found. 

2424-1;  The  following  words  and  phrases 
used  herein  shall  have  the  following  mean- 
ings, to- wit :  A.  "Pistol"  means  any  firearm  or 


other  weapon  for  the  purpose  of  discharging 
a  projectile  by  means  of  compressed  air. 
chemical  combustion  or  otherwise  and  having 
a  barrel  less  than  twelve  Inches  in  length,  but 
shall  not  Include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  so  held  as 
collector's  Items. 

B.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter,  rape, 
mayhem,  first  degree  assault,  robbery,  bur- 
glary and  kidnapping. 

C.  "Fugitive  from  Justice"  means  a  person 
who,  having  committed  a  crime,  flees  from 
the  Jurisdiction  where  it  was  committed  to 
evade  arrest. 

D.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  office  or  public 
employment  Is  vested  by  law  with  a  duty  to 
maintain  public  order  or  to  make  arrests  for 
oflenseE. 

2424-11:  It  Is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any 
such  merchant,  business,  or  second-hand 
dealer,  to  sell,  give  away,  or  dispose  of  any 
pistol  to  any  person  at  retail,  unless  such  per- 
son Is  personally  known  to  the  seller  or  shall 
present  clear  evidence  of  his  Identity,  nor 
without  coxapletlng  a  true  record.  In  trip- 
licate, of  ev«y  pistol  sold  or  disposed  of .  •  •  • . 
One  copy  of  mtcii  record  shall  within  six  (6) 
hours  after  ttie  signing  thereof  be  sent  by 
registered  OMU  to  the  Chief  of  Police  of  the 
City  of  Reston.  or  In  the  alternative,  may  be 
personally  delivered  to  the  office  of  the  Chief 
of  Police  within  said  period  of  time,  and  the 
Chief  of  Police  shall,  within  seventy  two  (72) 
hours,  exclusive  of  Sundays  and  Legal  Holi- 
days, Investigate  the  Information  contained 
In  said  record,  and  report  his  findings  to  the 
merchant,  business  or  second-hand  dealer. 

2424-ni:  It  Is  unlawful  for  any  merchant, 
business,  or  second-hand  dealer,  or  any  clerk, 
agent,  representative  or  employee  of  any  mer- 
chant, bulness  or  second-hand  dealer,  to 
deliver  any  pistol  to  any  purchaser  until 
said  merchant,  business,  second-hand  dealer 
has  received  a  report  from  the  Chief  of 
Police  that  said  purchaser  is  not  a  fugitive 
from  justice  and  has  never  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction,  or  habitual 
drunkenness  and  has  never  been  confined  to 
a  mental  Institution;  provided  that  If  such 
merchant,  business  or  second-hand  dealer 
does  not  receive  such  report  from  the  Chief 
of  Police  within  seventy-two  (72)  hours,  ex- 
clusive of  Sundays  and  Legal  Holidays,  after 
he  has  mailed  or  personally  delivered  a  copy 
of  the  record  to  the  Chief  of  Police  as  re- 
quired by  Section  II.  then  such  merchant, 
business  or  second-hand  dealer  may  deliver 
the  pistol  to  the  purchaser;  provided  further 
that  this  Section  shall  not  apply  to  sales  at 
Rrholesale.  or  to  sales  to  persons  exhibiting 
a  valid  license  to  carry  a  pistol  concealed 
Issued  pursuant  to  RCW  9.41.070.  or  to  sales 
to  law  enforcement  officers  as  specified  In 
RCW  9.41.060. 

2424-IV:  It  is  unlawful  for  any  person  who 
is  a  fugitive  from  Justice  or  who  has  been 
convicted  in  this  state  or  elsewhere  of  a 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined  to 
a  mental  institution  to  purchase  a  pistol  in 
the  City  of  Renton.  and  it  Is  further  unlaw- 
ful for  any  such  person  to  fall  to  disclose 
such  Information  when  applying  for  the  pur- 
chase of  a  pistol. 


Richland 

9.04.260.  Selling,  etc..  of  revolvers  and  pis- 
tols to  minors  less  than  eighteen.  It  shall 
be  unlawful  for  any  person  within  the  city 
to  sell,  give,  or  permit  to  be  sold  or  given 
to  any  person  under  the  age  of  eighteen 
years,  any  revolver  or  pistol.* 


Seattle 

12.43.010.  Definitions.  The  following  words 
and  phrases  used  herein  shall  be  construed 
as  follows:  (a)  "Pistol"  means  any  firearm 
or  other  weapon  for  the  purpose  of  discharg- 
ing a  projectile  by  means  of  compressed  air. 
chemical  combustion  or  otherwise  and  hav- 
ing a  barrel  less  than  twelve  Inches  In 
length,  but  shall  not  Include  antique  pis- 
tols or  revolvers  manufactured  prior  to  1898 
and  held  as  collector's  Items; 

(b)  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping; 

(c)  "Fugitive  from  justice"  means  a  per- 
son who,  having  committed  a  crime,  flees 
from  the  Jurisdiction  where  it  was  commit- 
ted to  evade  arrest; 

(d)  "Law  enforcement  ofiBcer"  means  any 
person  who  by  virtue  of  his  oflSce  or  public 
employment  is  vested  by  law  with  a  duty 
to  maintain  public  order  or  to  make  art«sts 
for  offenses. 

12.43.020.  Procedure  for  sale.  It  Is  unlaw- 
ful for  any  merchant  or  secondhand  dealer, 
or  any  clerk,  agent  or  employee  of  any  mer- 
chant or  secondhand  dealer,  to  sell,  give 
away  or  dispose  of  any  pistol  to  any  person  at 
retail,  unless  such  person  is  personally  known 
to  the  seller  or  presents  clear  evidence  of 
his  identity,  nor  without  completing  a  true 
record  In  triplicate  of  every  pistol  sold  or 
disposed  of.  Such  record  shall  be  personally 
signed  by  the  purchaser  and  by  the  person 
effecting  the  sale,  each  in  the  presence  of  the 
other,  and  shall  contain  the  date  of  sale,  the 
caliber,  make,  model  and  manufacturer's 
number  of  the  weapon,  the  name,  address, 
occupation,  and  place  of  birth  of  the  pur- 
chaser, and  a  statement  signed  by  the  pur- 
chaser that  he  Is  not  a  fugitive  from  Jus- 
tice and  that«.he  has  never  been  convicted 
In  this  state  or  elsewhere  of  a  crime  of  vio- 
lence, or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined 
to  a  mental  institution.  One  copy  shall  with- 
in six  hours  be  sent  by  registered  mall  to  the 
chief  of  police  of  the  city  of  Seattle  who 
shall,  within,  seventy-two  hours,  exclusive 
of  Sundays  and  holidays,  investigate  the  In- 
formation contained  in  the  record  and  re- 
port his  findings  to  the  merchant  or  second- 
hand dealer. 

12.43.030.  Delivery  to  purchaser.  It  Is  un- 
lawful for  any  merchant  or  secondhand 
dealer  or  any  clerk,  agent  or  employee  of  any 
merchant  or  secondhand  dealer  to  deliver  any 
pistol  to  any  purchaser  until  the  merchant  or 
secondhand  dealer  has  received  a  report  from 
the  chief  of  police  that  the  purchaser  Is  not 
a  fugitive  from  justice  and  that  the  pur- 
chaser has  never  been  convicted  In  this  state 
or  elsewhere  of  a  crime  of  violence,  or  of  drug 
addiction  or  of  habitual  drunkenness  and  has 
never  been  confined  to  a  mental  Institution; 
provided,  that  if  such  merchant  or  second- 
hand dealer  does  not  receive  such  report  from 
the  chief  of  police  within  seventy-two  hours, 
exclusive  of  Sundays  and  holidays,  after  he 
has  mailed  a  copy  of  the  record  to  the  chief 
of  police  as  required  by  Section  12.43.020. 
then  such  merchant  or  secondhand  dealer 
may  deliver  the  pistol  to  the  purchaser;  pro- 
vided further,  that  this  section  shall  not 
apply  to  sales  at  wholesale,  or  to  sales  to  per- 
sons exhibiting  a  valid  license  to  carry  a 
pistol  concealed  Issued  pursuant  to  RCW 
9.41.070.  or  to  sales  to  law  enforcement 
officers. 

12.43.040.  Unlawful  for  certain  persons  to 
purchase.  It  Is  unlawful  for  any  person  who 


*Nc)Ti:. — Licensees  under  The  Oun  Control 
Act  of   1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammunl-. 
tlon  to  persons  under  twenty-one  (21  >  years 
of  age. 
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Is  a,  fvigltlTe  trota  Justice  or  who  has  been 
convicted  In  this  state  or  elsewhere  of  • 
crime  of  violence,  or  of  drug  addiction  or  of 
habitual  drunkenness  or  has  been  confined 
to  a  mental  institution  to  purchase  a  pistol 
In  this  city,  and  It  is  further  imlawful  for 
any  such  person  to  fall  to  disclose  such  in- 
formation when  applying  for  the  ptirchase 
of  a  pistol. 

12.43.050.  Penalty  for  violation.  Any  per- 
son violating  or  faUlng  to  comply  with  any 
of  the  provisions  of  this  chapter  shall  upon 
conviction  thereof  be  fined  in  a  sum  not  to 
exceed  five  hundred  dollars  or  imprisoned 
In  the  city  Jail  for  a  term  not  exceeding  one 
hundred  eighty  days,  or  both  so  fined  and 
imprisoned. 

3.  It  is  unlawful  for  any  merchant  or  sec- 
ondhand dealer  or  any  clerk,  agent  or  em- 
ployee of  any  merchant  or  secondhand  dealer 
to  deliver  any  pistol  to  any  purchaser  until 
said  merchant  or  secondhand  dealer  has  re- 
ceived a  report  from  the  chief  of  police  that 
said  pxirchaser  la  not  a  fugitive  from  justice 
and  that  said  purchaser  has  never  been  con- 
victed in  this  state  or  elsewhere  of  a  crime  of 
violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  and  has  never  been  confined  to 
a  mental  Institution:  provided,  that  if  such 
merchant  or  secondhand  dealer  does  not  re- 
ceive such  report  from  the  chief  of  police 
within  seventy-two  hours,  exclusive  of  Sun- 
days and  holidays,  after  he  has  mailed  a  copy 
of  the  record  to  the  chief  of  police  as  required 
by  Section  3.  then  such  merchant  or  second- 
hand dealer  may  deliver  the  pistol  to  the 
purchaser;  provided  further,  that  this  section 
shall  not  apply  to  sales  at  wholesale,  or  to 
sales  to  persons  exhibiting  a  valid  Ucense  to 
carry  a  pistol  concealed  Issued  pursuant  to 
RCW  9.41  070.  or  to  sales  to  law  enforcement 
ofBcers. 

4.  It  la  unlawful  for  any  person  who  Is  a 
fugitive  from  Justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habitual 
drunkenness  or  has  been  confined  to  a  mental 
institution  to  purchase  a  pistol  in  this  city, 
and  it  is  further  unlawful  for  any  such  per- 
son to  fail  to  disclose  such  information  when 
applying  for  the  purchase  of  a  pistol. 

5.  Any  person  violating  or  falling  to  comply 
with  any  of  the  provisions  of  this  ordinance 
shall  upon  conviction  thereof  t>e  fined  in  a 
sum  not  to  exceed  five  hundred  dollars  or 
imprisoned  in  the  city  Jail  for  a  temj  not 
exceeding  one  hundred  eighty  days,  or  both 
so  fined  and  imprisoned. 

Snohomish 

9  04  360  Selling,  etc..  of  revolvers  and  pis- 
tols to  rninors.  It  shall  be  unlawful  for  any 
person  within  the  city  to  sell,  give,  or  permit 
to  be  sold  or  given  to  any  person  under  the 
age  of  twenty-one  years,  any  revolver  or  pistol. 

Spokane 

20  Certain  persons  forbidden  to  possess 
anns  No  p"r8on  who  has  been  convicted  in 
this  state  or  elsewhere  of  a  crime  of  violence 
shall  own  a  pistol  or  have  one  In  his  posses- 
sion or  under  his  control. 

25.  Sales  regulated.  No  seller  shall  deliver 
a  pistol  to  the  purchaser  ^hereof  until 
seventy-two  hours  shall  have  elapsed  from 
the  time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded 
•  •  •  This  section  shall  not  apply  to  sales  at 
wholesale. 

30.  ^olsc  information  forbidden.  No  pe*son 
shall,  in  purchasing  or  otherwise  securing 
delivery  of  a  pistol  or  in  applying  for  a  li- 
cense to  carry  the  same,  give  false  informa- 
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tlon  or  offer  false  evidence  of  bis  identity. 

38.  Alteration  of  identifying  marks  pro- 
hibited. No  person  atuil  change,  alter,  re- 
move, or  ofolltermte  the  name  of  tiie  maker, 
model,  manufacturer"!  number,  "  or  other 
mark  of  Identification  on  any  pistol.  Poeses- 
slon  of  any  pUtol  upon  which  any  such 
marks  shall  have  been  changed,  altered, 
removed  or  obliterated,  shall  be  prima  facie 
evidence  that  the  poeaessor  has  changed, 
altered,  removed  or  obliterated  the  same; 
Provided,  that  this  section  shall  not  apply 
to  antique  pistols  unsriltable  for  use  as 
firearms  and  poaseesed  as  curloeltlee  or 
ornaments 

46.  Delivery  to  minors  and  others  forbid- 
den. No  person  shall  deliver  a  pistol  to  any 
person  under  the  age  of  twenty-one  or  to  one 
who  he  has  reasonable  cause  to  believe  has 
been  convicted  of  a  crime  of  violence,  or  is 
a  drug  addict,  an  habitual  drunkard  or  of 
unsound  mind. 

46.  Unlawful  to  manufacture,  sell  or  pos- 
.'ess  certain  weapons  or  to  use  silencer  on 
firearms.  No  person  ahall  manufacture,  sell, 
dispose  of  or  have  In  his  possession  any  in- 
strument or  weapon  of  any  kind  usually 
known  as  slung  shot,  sand  club,  metal 
knuckles,  spring-blade  knife  or  any  knife 
the  blade  of  which  is  automatically  released 
by  a  spring  mech;  nism  or  other  mechanical 
device;  or  furtively  carry  or  conceal  any 
dagger,  dirk,  knife  or  other  dangerous 
weapon;  or  use  any  contrivance  or  device  for 
suppressing  the  noise  of  any  firearm. 

Spokane   County 

6.05.060.  Person*  prohibited  from  owning 
or  possessing  pistol.  No  person  who  has  been 
convicted  In  this  state  or  elsewhere  of  a  crime 
of  violence,  shall  own  a  pistol  or  have  one 
in  his  possession  or  under  his  control. 

6.05.060.  Sales  regulated.  No  seller  shall 
deliver  a  pistol  to  the  purchaser  thereof  until 
forty-eight  hours  ahall  have  elapsed  from  the 
time  of  the  application  for  the  purchase 
thereof,  and,  when  delivered,  said  pistol  shall 
be  securely  wrapped  and  shall  be  unloaded 

6.05.070.  Giving  of  false  information  pro- 
hibited. No  person  shall,  in  purchasing  or 
otherwise  securing  delivery  of  a  pistol  or  In 
applying  for  a  license  to  carry  the  same,  give 
false  information  or  offer  false  evidence  of 
his  identity. 

605.060  Alteration  of  identifying  marks 
prohibited.  No  person  shall  change,  alter, 
remove,  or  obliterate  the  name  of  the  maker, 
model,  manufacturer's  number,  or  other  mark 
of  Identification  on  any  pistol  Possession  of 
any  pistol  upon  which  any  such  mark  shall 
have  been  changed,  altered,  removed,  or 
obliterated,  shall  be  prima  facie  evidence 
that  the  possessor  has  changed,  altered,  re- 
moved or  obliterated  the  same;  PROVIDED, 
this  section  shall  not  apply  to  antique  pistols 
unsuitable  for  use  as  firearms  and  possessed 
as  curiosities  or  omanxents. 

6.05.090.  Delivery  to  minors  and  others  pro- 
hibited. No  person  shall  deliver  a  pistol  to 
any  person  under  the  age  of  twenty-one  or  to 
one  who  he  has  reasonable  cause  to  believe 
has  t>een  convicted  of  a  crime  of  violence,  or 
is  a  drug  addict,  an  habitual  drunkard  or  of 
unsound  mind. 

Tacoma 

8.66.030  Sale  to  minors  under  eighteen. 
No  person  shall,  within  the  City  of  Tacoma, 
sell,  give  or  loan,  or  cause  to  be  sold,  given 
or  loaned,  to  any  minor  under  the  age  of 
eighteen  years,  any  gun.  revolver,  pistol,  toy 
pistol,  or  the  cartridges  therefor,  or  any  dirk, 
dagger,  knuckles,  slingshot,  or  other  deadly 
weapon.  Every  person  violating  this  section 
shall  be  deemed  guilty  of  a  misdemeanor  and 
fined  in  a  sum  not  exceeding  one  hundred 


doHlan;  and  it  ahall  be  no  defense  to  a  proee- 
outlon  for  a  violation  of  this  section  that  the 
minor  acted  or  was  believed  by  the  defendant 
to  act  as  the  agent  or  representative  of 
another.* 

8.66.080.  Deflnitioru.  The  following  vorde 
and  phrases  used  In  Sections  8.66.080  to 
8.66.120.  inclusive,  shall  be  construed  aa 
follows: 

1.  "Pistol"  means  any  firearm  or  other 
weapon  for  the  purpose  of  discharging  a 
projectile  by  means  of  compressed  air,  chem> 
leal  combustion  or  otherwise  and  having  a 
barrel  less  than  twelve  inches  In  length,  but 
shall  not  include  antique  pistols  or  revolvers 
manufactured  prior  to  1898  and  held  as  col- 
lector's Items. 

2.  "Crime  of  violence"  means  any  of  the 
following  crimes  or  an  attempt  to  commit 
any  of  the  same:  Murder,  manslaughter, 
rape,  mayhem,  first  degree  assault,  robbery, 
burglary  and  kidnapping. 

3.  "Fugitive  from  justice"  meana  a  person 
who.  having  committed  a  crime,  fieee  from 
the  Jurisdiction  where  it  was  committed  to 
evade  arrest. 

4.  "Law  enforcement  officer"  means  any 
person  who  by  virtue  of  his  offlce  or  public 
employment  U  vested  by  law  with  a  duty 
to  maintain  public  order  or  to  make  arrests 
for  offenses. 

8.60.090.  Records  required  before  sale.  It 
is  unlawful  for  any  merchant  or  secondhand 
dealer,  or  any  clerk,  agent  or  employee  of 
any  merchant  or  secondhand  dealer,  to  sell, 
give  away  or  dispose  of  any  pistol  to  any 
person  at  retail,  unless  such  person  Is  per- 
sonally known  to  the  seller  or  shall  present 
clear  evidence  of  his  Identity,  nor  without 
completing  a  true  record  In  triplicate  of 
every  pistol  sold  or  disposed  of.  •  •  *.  One 
copy  shall  within  six  hours  be  sent  by  reg- 
istered mail  to  the  chief  of  poUce  of  the 
City  of  Tacoma  who  shall,  within  seventy-two 
hours,  exclusive  of  Sundays  and  holidays,  In- 
vestigate the  Information  contained  In  said 
record  ^nd  report  his  findings  to  the  mer- 
chant or  secondhand  dealer. 

8.66.100.  Delivery  prohibited  prior  to  re- 
ceipt of  records.  It  Is  unlawful  for  any  mer- 
chant or  secondhand  dealer  or  any  clerk, 
agent  or  employee  of  any  merchant  or  sec- 
ondhand dealer  to  deliver  any  pistol  to  any 
purchaser  until  said  merchant  or  second- 
hand dealer  has  received  a  report  from  the 
chief  of  police  that  said  purchaser  is  not  a 
fugitive  from  Justice  and  that  said  pur- 
chaser has  never  been  convicted  In  this 
state  or  elsewhere  of  a  crime  of  violence,  or 
of  drug  addiction  or  of  habitual  drunkenness 
and  has  never  been  confined  to  a  mental 
Institution:  provided,  that  If  such  mer- 
chant or  secondhand  dealer  does  not  receive 
such  report  from  the  chief  of  police  within 
seventy-two  hours,  exclusive  of  Sundays  and 
holidays,  after  he  has  mailed  a  copy  of  the 
record  to  the  chief  of  poUce  as  required  by 
SecUon  8.66  090.  then  such  merchant  or  sec- 
ondhand dealer  may  deliver  the  pistol  to  the 
purchaser:  provided  further,  that  this 
section  shall  not  apply  to  sales  at  wholesale, 
or  to  sales  to  persons  exhibiting  a  valid  li- 
cense to  carry  a  pistol  concealed  issued  pur- 
suant to  RCW  9.41.070.  or  to  sales  to  law 
enforcement  officers. 

8.66.110.  Sales  prohibited  to  certain  per- 
sons. It  is  imlawful  for  any  person  who  is  a 
fugitive,  from  Justice  or  who  has  been  con- 
victed in  this  state  or  elsewhere  of  a  crime 
of  violence,  or  of  drug  addiction  or  of  habit- 
ual drunkenness  or  has  been  confined  to  a 


•No™. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selimg  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 
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mental  institution  to  purchase  a  pistol  In 
this  city,  and  It  Is  further  unlawful  for  any 
such  person  to  fall  to  disclose  such  Informa- 
tion when  applying  for  the  purchase  of  a 
pistol. 

Yakima 

8.28.010.  Use  by  minors.  No  person  under 
the  age  of  twenty-one  years  shall  be  Issued  a 
county  license  for  the  possession  and  use  of 
a  handgun  or  pistol.  Persons  twenty-one 
years  of  age  or  over  may  be  issued  licenses 
for  handguns  and  pistols  subject  to  RCW 
9.41.070. 

WEST  VIRGINIA 
State  Law 

W.  Va.  CODk  Ank. 

61-3-8.  Prohibitions  as  to  molotov  cock- 
tails: penalty.  It  shall  be  unlawful  for  any 
person  to  make,  carry,  possess,  sell,  give  or 
use  any  type  of  Incendiary  device,  commonly 
known  as  a  molotov  cocktail,  which  is  hereby 
defined  to  mean  a  makeshift  incendiary 
bomb  made  of  a  breakable  container  filled 
with  flammable  liquid  and  provided  with  a 
wick  composed  of  any  substance  capable  of 
bringing  a  flame  into  contact  with  the  liquid, 
but  is  not  Intended  to  mean  a  device  com- 
mercially manufactured  primarily  for  the 
purpose  of  Illumination,  or  other  such  use. 

Any  person  who  shall  violate  any  provision 
of  this  section  shall  be  guilty  of  a  felony, 
and.  upon  conviction  thereof,  shall  be  con- 
fined in  the  penitentiary  not  less  tbaif  one 
year  nor  more  than  five  years. 

The  possession,  sale  or  control  by  a  person 
or  persons  of  any  such  device  or  container 
containing  flammable  liquid  is  prima  facie 
evidence  of  a  violation  of  this  section. 

61-6-la.  Control  of  riots  and  unlawful  o»- 
semblages.  Members  of  the  department  of 
public  safety.  sherlfTs  and  mayors,  and  those 
acting  under  their  order,  may,  when  engaged 
in  suppressing  a  riot,  rout  or  unlawful  as- 
semblage, cordon  off  any  area  or  areas 
threatened  by  such  riot,  rout  or  unlawful 
assemblage,  and  may  take  all  actions  which 
are  necessary  and  reasonable  under  the 
emergency  to  restore  law  and  order,  and 
such  actions  may  be.  but  are  not  limited  to, 
the  following: 

(a)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  transportation  of 
firearms  or  other  dangerous  weapons,  anunu- 
nltlon,  dynamite  or  other  dangerous  explo- 
sives In,  to  or  from  such  areas. 

(b)  Prohibit  the  sale,  offering  for  sale, 
dispensing,  furnishing  or  consumption  of 
alcoholic  beverages  or  nonlntoxlcatlng  beer 
in  a  public  place  in  such  areas,  and  prohibit 
the  transportation  of  alcoholic  beverages  or 
nonlntoxlcatlng  beer  In.  to  or  from  such 
areas. 

(c)  Impose  curfews,  as  required,  to  control 
movement  of  persons  In,  to  and  from  such 
areas. 

(d)  Enter  a  private  dwelling  or  other 
building  or  other  private  place  In  such  areas 
when  in  fresh  pursuit  of  a  rioter,  when  In 
search  of  a  sniper  who  has  fired  upon  a  per- 
son from  such  a  dwelling  or  other  building  or 
place  or  when  In  search  of  firearms,  other 
dangerous  weapons,  ammunition,  dynamite 
or  other  dangerous  explosives  when  there  Is 
reason  to  believe  that  such  Items  arc  stored 
in  the  said  dwelling,  building  or  place  and 
that  they  will  be  removed  therefrom  before 
a  search  warrant  could  be  obtained. 

No  person  shall  willfully  fall  to  obey  a  law- 
ful order  of  any  mayor,  sheriff,  deputy  sheriff, 
municipal  police  officer,  member  of  the  de- 
partment of  public  safety,  or  other  officer, 
given  ptirsuant  to  this  section. 

Any  person  who  violates  an  order  given 
pursuant  to  the  authority  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and,  upon 


conviction  thereof,  shall  be  fined  not  more 
than  five  hundred  dollars,  or  imprisoned  In 
the  county  Jail  not  more  than  six  months, 
or  both  fined  and  imprisoned. 

61-7-8.  Possession  of  machine  guns,  high- 
powered  rifles,  or  ammunition  therefor;  per- 
mits; aliens  may  not  possess  firearms.  It  shall 
be  unlawful  for  any  person  to  carry,  trans- 
port, or  have  in  his  possession,  any  machine 
gun,  sub-machine  gun,  or  what  is  commonly 
known  as  a  high-powered  rifle,  or  any  gun 
of  similar  kind  or  character,  or  any  ammu- 
nition therefor,  except  on  his  own  premises 
or  premises  leased  to  him  for  a  fixed  term, 
until  such  person  shall  have  first  obtained  a 
permit  from  the  superintendent  of  the  de- 
partment of  public  safety  of  this  State,  and 
approved  by  the  governor,  or  until  a  license 
therefor  shall  have  been  obtained  from  the 
circuit  court  as  in  the  case  of  pistols,  and  all 
such  licenses,  together  with  the  numtiers 
identifying  such  rifles,  shall  be  certified  to 
the  superintendent  of  the  department  of 
public  safety:  Provided,  that  nothing  herein 
contained  shall  prevent  the  use  of  rlfies  by 
bona  fide  rifle  club  members  who  are  free- 
holders or  tenants  for  a  fixed  term  In  this 
State,  at  their  usual  or  customary  place  of 
practice,  or  licensed  hunters  In  the  actual 
hunting  of  game  animals.  No  such  permit 
shall  be  granted  by  said  sufierlntendent  ex- 
cept In  cases  of  riot,  public  danger,  and  emer- 
gency, until  such  applicant  shall  have  filed 
his  written  application  with  said  superin- 
tendent. In  accordance  with  the  rules  and 
regulations  that  may  be  from  time  to  time 
prescribed  by  said  department  of  public  safety 
relative  thereto,  which  application  shall  be 
accompanied  by  a  fee  of  two  dollars  to  be 
used  in  defraying  the  expense  of  issuing  such 
permit,  and  such  application  chall  contain 
the  same  provisions  as  are  required  to  be 
shown  under  the  provisions  of  section  two 
[S  61-7-2)  of  this  article,  by  applicants,  for 
pistol  license,  and  shall  be  duly  verified  by 
such  applicant,  and  at  least  one  other  repu- 
table citizen  of  this  State.  Any  such  permit 
as  granted  under  the  provisions  of  this  sec- 
tion may  be  revoked  by  the  governor  at  his 
pleasure,  and  upon  the  revocation  of  any 
such  permit,  the  department  of  public  safety 
shall  Immediately  seize  and  take  possession 
of  any  such  machine  gun.  sub-machine  gun. 
high-powered  rlfie.  or  gun  of  similar  kind 
and  character,  held  by  reason  of  such  permit, 
and  any  and  all  ammunition  therefor;  and 
the  department  of  public  safety  shall  also 
confiscate  any  such  machine  gun,  sub-ma- 
chine gun,  and  what  Is  commonly  known  as 
a  high-powered  rlfie,  or  any  gun  of  similar 
kind  and  character,  and  any  and  all  ammu- 
nition therefor,  so  owned,  carried,  trans- 
ported or  possessed  contrary  to  the~provlslons 
of  this  section,  and  shall  safely  store  and 
keep  the  same,  subject  to  the  order  of  the 
governor. 

No  alien  shall  own.  keep  or  possess  any 
firearm  of  any  kind  or  character. 

61-7-9.  Display  of  dangerous  weapons  for 
sale  or  hire;  sale  to  unnaturalized  person; 
penalties  for  violation  of  this  section  or 
61-7-8.  It  shall  be  unlawful  for  any  person, 
firm  or  corporation  to  place  or  keep  on  public 
display  to  passersby  on  the  streets,  roads  or 
alleys,  for  rent  or  sale,  any  revolver,  pistol, 
dirk,  bowle  knife,  slung  shot,  or  other  dan- 
gerous weapons  of  like  kind  or  character  or 
any  machine  gun,  sub-macihne  gun  or  high- 
powered  rlfie,  or  any  gun  of  similar  kind  or 
character,  or  any  ammvmltlon  for  the  same. 
All  dealers  licensed  to  sell  any  of  the  fore- 
going arms  or  weapons  shall  take  the  name, 
address,  age  and  general  appearance  of  the 
purchaser,  as  well  as  the  maker  of  the  gun, 
manufacturer's  serial  number  and  the  cali- 
ber, and  report  the  same  at  once  in  writing 
to  the  superintendent  of  the  department  of 
public  safety.  It  shall  be  unlawful  for  any 
person  to  sell.  rent,  give  or  lend  any  of  the 


arms  mentioned  in  this  article  to  an  unnat- 
uralized person. 

61-7-14.  Purchase  of  firearms  in  contigu- 
ous state.  Any  resident  of  this  State,  includ- 
ing a  corporation  or  other  business  entity 
maintaining  a  place  of  business  In  this  State, 
who  may  lawfully  ptux;hase  and  receive  de- 
livery of  a  rifle,  shotgun  or  any  other  legal 
firearm,  or  any  part  thereof,  in  this  State, 
may  purchase  the  same  in  a  state  contig^u- 
ous  to  this  State  and  transport  or  receive  the 
same  into  this  State  provided  the  sale  meets 
the  lawful  requirements  o*  any  federal 
statute,  and  is  made  by  a  licensed  importer, 
licensed  manufactxuer,  licensed  dealer  or 
private  collector. 

Beckley 

5.  Sole  or  rental.  It  shall  be  unlawful  for 
any  person  to  rent  or  sell  any  revolver,  pistol, 
dirk,  bowle  knife  or  other  dangerous  weapon 
of  like  kind  or  character,  or  any  machine 
gun,  or  high-powered  rifle,  or  any  gun  of 
similar  kind  or  character,  or  any  ammuni- 
tion for  the  same,  to  any  person  under  the 
age  of  eighteen  years,  unless  at  the  time  of 
such  rental  or  sale  such  minor  shall  be 
accompanied  by  his  or  her  parents,  or  one 
of  them,  or  by  the  minor's  legal  guardian. 

Benwood 

210.02.  Selling  or  giving  to  minors.  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age.  any  revolver  or 
other  pistol,  dirk,  bowle  knife,  switch  blade 
knife,  slingshot,  razor,  bUly,  metallic  or  other 
false  knuckles,  or  any  other  dangerous  or 
deadly  we^x»i  of  like  kind  or  character. 

210.06.  Sale  to  person  not  holding  permit. 
No  person  shall  sell,  deliver,  transfer  or 
otherwise  dispose  of  any  pistol,  revolver  or 
other  firearms  of  the  kind  described  in  Sec- 
tion 210.05,  to  any  person  who  is  not  the 
holder  of  a  written  permit,  bearing  the  signa- 
ture of  the  Chief  of  Police,  authorizing  such 
person  to  purchase,  receive  or  accept  such 
pistol,  revolver  or  other  firearm. 

210.07.  Purchase  without  permit.  No  person 
shall  purchase,  receive  or  aooept  any  pistol, 
revolver  or  other  firearm  of  the  kind  de- 
scribed in  Section  210.05  without  first  ob- 
taining a  written  permit  from  the  Chief  of 
Police  authorizing  such  person  to  purchase, 
receive  or  accept  such  pistol,  revolver  or 
other  firearms. 

210.13.  Exceptions.  Nothing  contained  In 
this  article  shJall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  Incapable  of 
being  used  as  firearms. 

Charleston 

7.  Sale  of  firearms,  fireworks  or  explo- 
sives to  children.  No  person  shall  sell  to  any 
child  under  the  age  of  sixteen  years  firearms, 
gunpowder,  gun  caps  as  defined  under  W.  Va. 
Code.  ..Ch.  29,  Art.  3,  Section  28,  fireworks 
or  other  explosives,  in  any  quantity.* 

Logon 

16-4.  Sale,  etc.,  to  minor  under  sixteen  of 
firearms  or  explosives.  It  shall  be  unlawful 
for  any  person  to  sell  or  give  to  any  minor 
under  the  age  of  sixteen  years  firearms  or 
gunpowder  or  other  explosives  in  any 
quantity.* 

Martinsburg 

35-6.  Display  of  dangerous  weapons  for 
sale  or   hire^sale   to  unnaturalized  person. 


*NoTE. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  firearms  and  ammunition  to  per- 
sons under  eighteen  (18)  years  of  age. 
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•  •  *.  It  sbftll  be  unlawful  for  any  person  to 
sell,  rent,  give  or  lend  any  of  the  arms  men- 
tioned in  article  7.  chi«>ter  61.  Mlchle's  West 
Virginia  Code.  1961.  to  an  unnaturaUMd 
person. 

Morgantown 

31-a.  License— Required.  No  person  shall 
sell,  offer  for  sale,  display,  rent  or  exchange 
any  dangerous  or  deadly  weapon.  Including, 
but  not  by  way  of  limitation,  any  revolver, 
pistol,  dirk,  Bowie  knife,  sling  shot,  bllllea, 
metallic  or  false  knuckles  or  other  weapons 
of  like  kind  within  the  city  without  first  ob- 
taining a  license  to  engage  In  any  such 
business. 

31-15.  Sale,  etc.,  to  intoxicated  peraona. 
minora  under  eighteen,  etc.  It  shall  be  un- 
lawful for  any  person  or  dealer  licensed  un- 
der this  article  to  sell,  loan  or  furnish  any  of 
the  dangerous  or  deadly  weapons  mentioned 
and  described  in  this  article  to  any  person 
under  the  Influence  of  alcohol,  or  any  nar- 
cotic drug,  stimulant  or  depressant,  or  to 
any  person  in  a  condition  of  agitation  and 
excitability,  or  to  a  minor  under  the  age  of 
eighteen  years,  or  to  an  unnaturalized  person. 

Moundsviile 

73.  Weapons.  The  annual  license  fe  to  sell 
or  offer  for  sale,  pistols,  revolvers,  dirks,  slung 
shots,  billies,  bowle  knives,  metallic  or  other 
false  knuckles,  or  other  weapons  of  like  kind, 
shall  be  ten  dollars.  No  license  shall  be  Issued 
without  the  prior  certification  of  the  chief  of 
police  of  the  city. 

Weirton 

553.08  Sale  of  arms  to  unnaturaltsed  per- 
son or  minor.  No  person  shall  sell,  rent,  give 
or  lend  any  of  the  arms  mentioned  In  this 
article  to  any  unnaturalized  person  and  no 
person  shall  sell  any  of  the  arms  mentioned 
In  this  article  to  any  minor  under  the  age 
of  sixteen  years  • 

Wheeling 

537.02  Selling  or  giving  to  minors.  No  per- 
son shall  sell  or  give  away  to  a  person  under 
twenty-one  years  of  age,  any  revolver  or  other 
pistol,  dirk,  bowle  knife,  switch  blade  knife, 
slingshot,  razor,  billy,  metallic  or  other  false 
knuckles,  or  any  other  dangerous  or  deadly 
weapon  of  like  kind  or  character. 

537  05.  Sale,  transfer  of  concealed  weapons. 
No  [jerson  shall  sell.  lend,  give  away,  ex- 
change or  transfer,  or  purchase,  receive  or 
accept  any  pistol,  revolver  or  firearms  of  any 
kind  whatsoever  which  Is  capable  of  being 
concealed  on  the  person,  except  as  authorized 
and  provided  by  this  article.        , 

537  06  Sale  to  person  not  tColding  permit. 
No  person  shall  sell,  deliver,  transfer  or  other- 
wise dispose  of  any  pistol,  revolver  or  other 
firearms  of  the  kind  described  In  Section 
537.05.  to  any  person  who  Is  not  the  bolder 
of  a  written  permit,  bearing  the  signature 
of  the  Chief  of  Police,  authorizing  sucb  per- 
son to  purchase,  receive  or  accept  such  pistol, 
revolver  or  other  firearm. 

537  07.  Purchase  without  permit.  No  person 
shall  purchase,  receive  or  accept  any  pistol, 
revolver  or  other  flrearm  of  the  kind  described 
In  Section  537.05  without  first  obtaining  a 
written  permit  from  the  Chief  of  Police  au- 
thorizing such  person  to  purchase,  receive 
or  accept  such  pistol,  revolver  or  other 
firearms 

537.10.  Vendor  to  demand  permit  from 
purchaser  At  the  time  of  the  sale  or  delivery 
of  a  pistol,  revolver  or  other  flrearm  of  the 


•NoT«. — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  anununl- 
tlon  to  persons  under  twenty-one  (31)  years 
of  age. 


kind  described  In  a«ctlon  537.08.  the  vendor 
or  transferor  thereof  shall  demand  of  and 
receive  from  the  purchaser  or  recipient  of 
sucb  pistol,  revolTer  or  other  firearm,  a 
permit.  Issued  pursusnt  to  the  provisions  of 
this  article  authorizing  such  purchaser  or 
recipient  to  purchase  or  receive  sucb  pistol, 
revolver  or  other  firearm. 

537.13.  Exceptions.  Nothing  contained  In 
this  article  shall  be  deemed  to  apply  to  the 
sale,  transfer,  purchase  or  receipt  of  antique 
pistols  or  revolvers  which  are  Incapable  of 
being  used  as  firearms. 

537.14.  False  information.  No  person  shall 
give  or  Issue  any  false  Information  or  data 
for  the  purpose  of  obtaining,  or  aiding  and 
abetting  another  in  obtaining,  a  pistol,  re- 
volver or  other  flrearm  of  the  kind  described 
In  Section  537.05  in  violation  of  the  terms  and 
provisions  of  this  article. 

WISCONSIN 
State  Law 

Wiac.  Stats.  Aim. 

164.01.  Definitions.  (1)  "Machine  gtin" 
applies  to  and  Includes  a  weapon  of  any 
description  by  whatever  name  known  from 
which  more  than  two  shots  or  bullets  may 
be  discharged  by  a  single  function  of  the 
firing    device. 

(2)  "Crlme--^f  violence"  applies  to  and 
Includes  any  of  the  following  crimes  or  an 
attempt  to  commit  any  of  the  same,  namely, 
murder,  manslaughter,  kidnaping,  rape, 
mayhem,  assault  to  do  great  bodily  barm, 
robbery,  burglary,  housebreaking,  breaking 
and  entering,  and  larceny. 

(3)  "Person"  applies  to  and  includes  firm, 
partnership,  association  or  corporation. 

164.03  Possession  for  aggressive  purpose. 
Possession  or  use  of  a  machine  gun  for 
offensive  or  aggressive  purpose  Is  hereby 
declared  to  be  a  crime  punishable  by  im- 
prisonment In  the  state  penitentiary  for  a 
term  of  not  less  than  10  years. 

164.04.  Possession  when  presumed  for  ag- 
gressive purpose.  Possession  or  use  of  a  ma- 
chine gun  shall  be  presumed  to  be  for  of- 
fensive or  aggressive  purpose: 

( 1 )  When  the  machine  gun  Is  on  premises 
not  owned  or  rented,  for  bona  fide  permanent 
residence  or  business  occupancy,  by  the 
person  In  whose  possession  the  machine  gun 
may  be  found;  or 

(2)  When  In  the  possession  of.  or  used  by. 
an  unnaturalized  foreign-born  person,  or  a 
person,  who  has  been  convicted  of  a  crime 
of  violence  In  any  court  of  record,  state  or 
federal,  of  the  United  States  of  America,  Its 
territories  or  Insular  possessions;  or 

(3)  When  the  machine  gun  Is  of  the  kind 
described  In  section  164.08  and  has  not  been 
registered  as  In  s*ld  section  required;  or 

(4)  When  empty  or  loaded  pistol  shells  of 
30  (30  In  or  7.63  mm.)  or  larger  caliber 
which  h.ive  been  used  or  are  susceptible  of 
use  In  the  machine  gun  are  found  In  the 
Immediate  vicinity  thereof. 

164.06.  Exceptions.  Nothing  contained  in 
this  chapter  shall  prohibit  or  Interfere  with 
the  manufacture  for.  and  sale  of.  machine 
guns  to  the  military  forces  or  the  peace 
officers  of  the  United  States  or  of  any  polit- 
ical subdivision  thereof,  or  the  transporta- 
tion required  for  that  purpose:  the  pos- 
session of  a  machine  gun  for  scientific  pur- 
pose, or  the  possession  of  a  machine  gun  not 
usable  as  a  weapon  and  possessed  as  a 
-exirloslty.  ornament,  or  keepeake;  the  pos- 
session of  a  machine  gun  other  than  one 
adapted  to  use  pistol  cartridges  of  30  (.30 
In.  or  7.63  mm.)  or  larger  caliber,  for  a 
purpose  manifestly  not  aggressive  or 
offensive. 

164.08.  Owner  to  register  machine  gun. 
Every     machine     gun    now    In    this    state 


adapted  to  use  pistol  cartridges  of  30  (30 
In.  or  7.S3  mm.)  or  larger  caliber  shall  be 
registered  by  the  owner  In  the  offlce  of  the 
secretary  of  sUte  on  BCay  15,  1933  and 
annually  thereafter.  If  acquired  heraaftar 
It  shall  be  registered  within  24  hours  after 
its  acquisition.  Blanks  for  registration  shall 
be  prepared  by  the  secretary  of  state,  and 
furnished  upon  application.  To  comply  with, 
this  section  the  application  as  tiled  must 
show  the  model  and  serial  number  of  the 
gun,  the  name,  address  and  occupation  of 
the  person  In  possession,  and  from  whom 
and  the  purpose  for  which,  the  gun  was 
acquired.  The  registration  data  shall  not  be 
subject  to  Inspection  by  the  public.  Any 
person  falling  to  register  any  guns,  as  re- 
quired by  this  section,  shall  be  presumed  to 
possess  the  same  for  offensive  or  aggressive 
purpose. 

164.20.  Machine  guns  and  other  toeapons; 
use  in  certain  cases;  penalty.  (1)  No  person 
shall  sell,  possess,  use  or  transport  any  ma- 
chine gun  or  other  full  automatic  flrearm. 
nor  shall  any  person  sell,  possess,  use  or 
transport  any  bomb,  hand  grenade,  projectile, 
shell  or  other  container  of  any  kind  or  char- 
acter Into  which  tear  gas  or  any  similar  sub- 
stance Is  used  or  placed  for  use  to  cause 
bodily  discomfort,  panic,  or  damage  to 
property. 

(2)  Any  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  punished  by 
Imprisonment  in  the  state  prison  for  a 
term  of  not  less  than  one  year  nor  more 
than  three  years. 

(3)  The  provisions  of  this  section  shall 
not  apply  to  the  sale,  possession,  use  or 
transportation  of  any  such  weapons  or  con- 
tainers to  or  by  any  national  guardsman  In 
line  of  duty,  any  civil  enforcement  officer 
of  the  state  or  of  any  city  or  county,  or 
any  person  duly  authorized  by  the  chief  of 
police  of  any  city  or  the  sheriff  of  any 
county  to  sell,  possess,  use  or  transport 
such  weapons  or  containers:  nor  shall  the 
restriction  on  transportation  apply  to  com- 
mon carriers. 

17530.  Purchase  of  firearms  in  contiguous 
states  permitted.  It  Is  lawful  for  a  resident 
of  this  state  or  a  corporation  or  other  busi- 
ness eirtity  maintaining  a  plac«  of  bustneea 
In  this  state  to  purchase  or  otherwise  obtain 
a  rifle  or  shotgun  In  a  state  contiguous  to 
this  state  If  the  transfer  compiles  with  fed- 
eral law  and  the  laws  of  both  states. 

939.22.  WordM  and  phraaea  defined,  m  the 
criminal  code,  the  following  words  and 
phrases  have  the  designated  meanings  unless 
the  context  of  a  specific  section  manifestly 
requires  a  different  construction: 

(10)  "Dangerous  weapon"  means  any  flre- 
arm, whether  loaded  or  unloaded,  or  any 
device  designed  as  a  weapon  and  capable  of 
producing  death  or  great  bodily  harm,  or 
any  other  device  or  Instrumentollty  which, 
m  the  manner  It  Is  used  or  Intended  to  be 
used.  Is  calculated  or  likely  to  produce  death 
or  great  bodily  harm. 

94122.  Possession  of  pistol  by  minor.  (1) 
Any  minor  who  goes  armed  with  a  pistol 
or  any  person  who  Intentionally  sells,  loans 
or  gives  a  pistol  to  a  minor  may  be  fined 
not  more  than  SSOO  or  Imprisoned  not  more 
than  one  year   In   county   Jail   or  both. 

(4)  In  this  section  "pistol" •  means  any 
flrearm  having  a  barrel  less  than  12  inches 
long. 

943  06.  Molotov  cocktails.  (1)  As  used  In 
this  section,  "fire  bomb"  means  a  breakable 
container  containing  a  flammable  liquid 
with  a  flash  point  of  160  degrees  Fahrenheit 
or  less,  having  a  wick  or  similar  device  ca- 
pable of  being  Ignited,  but  does  not  mean  a 
device  commercially  manufactured  primarily 
for  the  purpose  of  illumination. 

(2)  Whoever  pospesses,  manufactures, 
sells,    offers   for   sale,    gives   or   transfers   a 
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flre  bomb  may  be  fined  not  more  than  $600 
or  Imprisoned  not  more  than  6  months  or 
both. 

(3)  This  section  shall  not  prohibit  the 
authorized  use  or  possession  of  any  such 
device  by  a  member  of  the  armed  forces  or 
by  firemen  or  law  enforcement  officers. 

Appleton 

8.01.  (4)  Sale  of  dangerous  weapons  to  mi- 
nors prohibited.  No  person  shall  buy  for,  sell 
or  give  away  to  any  minor  any  dangerous 
weapon  except  household  purpose  knives  or 
knives  having  blades  less  than  3  Inches  long 
without  first  having  obtained  the  written 
consent  of  the  parent  or  guardian  of  such 
minor.  The  term  "dangerous  weapon"  shall 
mean  and  Include  the  following  instru- 
ments: blackjack,  billy,  sandclub,  pistol, 
revolver,  any  Instrument  which  Impels  a 
missile  by  compressed  air,  spring,  or  other 
means,  any  weapon  In  which  loaded  or  blank 
cartridges  are  used,  crossknuckles  of  any 
metal,  barbed  or  blade  type  bowle  knife,  dirk 
knife,  dirk,  dagger,  switch  blade  knife,  or 
any  knife  which  has  a  blade  that  may  be 
drawn  without  the  necessity  of  contact  vtrith 
the  blade  itself  but  Is  instead  automatically 
opened  by  a  slight  pressure  on  the  handle 
or  some  other  part  of  the  knife  and  Is  com- 
monly known  as  a  switch  knife,  or  straight- 
edge razor  or  any  other  knife  having  a  blade 
3  Inches  or  longer. 

Beloit 

(3)  No  person  shall  sell  any  firearm, 
blackjack,  billy,  bludgeon,  cross-knucUes. 
knuckles  of  any  metal,  bowle  knife,  dlrk- 
knife,  dirk  dagger  or  switch  blade  knife,  or 
loan  such  items  to  any  minor  within  the  City. 

Cudahy 

954-1.  tt  shall  be  unlawful  for  any  person 
under  the  age  of  eighteen  (18)  to  purchase 
any  blackjack,  billy,  bludgeon,  metal  knuck- 
les, revolver  or  pistol  upon  which  any  loaded 
or  blank  cartridges  are  used.  Every  person 
who  deals  in  dangerous  weapons  or  guns 
shall  keep  a  record  of  sales  of  such  dangerous 
weapons  or  guns,  which  records  shall  have 
the  name,  address,  date  of  birth.  Identifica- 
tion number  of  the  weapon  or  gun  and  a 
signed  statement  by  the  purchaser  that  he 
Is  the  Individual  making  the  purchase  and 
that  the  Information  contained  In  the  state- 
ment is  true  and  correct.  The  record  shall 
also  show  whether  or  not  the  purchase  Is  for 
the  Individual  or  as  a  gift  to  another.  No 
sale  shall  be  made  to  persons  having  been 
convicted  of  a  felony  • 

15.07.  Use  of  fire  bombs  and  other  similar 
devices.  (1)  No  person  shall  make,  carry 
possess,  sell,  give,  or  use  any  type  of  "Molo- 
tov Cocktail",  which  is  defined  to  mean  a 
flammable  liquid  filled  bottle  or  container 
with  a  fuse,  wick,  or  any  other  type  of  Igni- 
tion or  detonating  device,  flammable  liquid 
flre  bomb  or  any  other  device  or  missile 
which  can  be  Ignited  and  cause  Ignition  of 
any  premises  or  material  or  which  can  cause 
damage  by  explosion. 

GlendoU 

24.20.  Making,  possession,  transfer  or  use 
of  flre  bombs  and  other  similar  devices,  (a) 
No  person  shall  make,  carry,  possess,  sell, 
give,  transfer  to  another  or  use  any  type  of 
fire  or  explosive  creating  device  which  Is  de- 
fined to  mean  a  fiammable-llquld  filled  bottle 
or  container  with  a  fuse,  wick,  or  any  other 


•NoTB — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selimg  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


type  of  Ignition  or  detonating  device,  flam- 
mable liquid  fire  bomb  or  any  other  device 
or  missile  which  can  be  Ignited  and  cause 
ignition  of  any  premises  or  material  or  which 
can  cause  damage  by  explosion. 

Hales  Corners 

14.01.  (1)  Definitions:  Dangerous  weapon 
The  term  "dangerous  weap>on"  shall  Include 
any  Instrument  which  by  its  capabilities  of 
use  Is  liable  to  produce  death  or  great  bodily 
harm.  The  following  are  dangerous  per  se: 
blackjack,  billy,  sandclub,  sandbag,  bludgeon, 
sling  shot,  slung  shot,  pistol,  revolver,  any 
instnmient  which  Impels  a  missile  by  com- 
pressed air,  spring,  or  other  means,  any  weap- 
on upon  which  loaded  or  blank  cartridges  are 
used,  croes-knuckles  of  any  metal,  barbed  or 
blade  type  arrowhead,  bovrie  knife,  dirk  knife, 
dirk,  dagger,  switch  blade  knife,  or  any  knife 
which  has  a  blade  that  may  be  drawn  without 
the  necessity  of  contact  with  the  blade  Itself 
but  Is  Instead  automatically  opened  by  slight 
pressure  on  the  handle  or  some  other  part 
of  the  knife  and  is  commonly  known  as  a 
switch  blade  knife,  straight-edge  razor  or  any 
other  knife  having  a  blade  3  Inches  or  longer. 
Instruments  not  herein  specifically  enumer- 
ated are  none  the  less  dangerous  weapons 
when  they  fall  within  the  terms  of  the  above 
definition. 

(3)  License  for  sale  of  weapons,  (a)  No 
person  shall  engage  In  the  business  of  buying 
or  selling,  or  shall  sell  or  give  away  to  any 
person,  or  buy  or  receive  of  any  person, 
within  the  Village,  any  weapon  listed  or 
defined  as  dangerous,  except  rifles  or  shot- 
guns used  for  hunting  purposes,  air  rifles, 
weajjons  used  solely  for  target  practice  pur- 
poses, straight-edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  3  Inches,  or  Instruments  necessary  to 
certain  trades,  crafts,  professions,  or  sports, 
without  securing  a  license  to  do  so,  and  no 
person  having  such  license  shall  sell  or  give 
away  any  such  weapon  to  any  person  within 
the  Village  who  has  not  secured  a  permit 
from  the  C^lef  of  Police  to  purchase  such 
weapon. 

(4)  Selling  weapons  to  minors  prohibited. 
No  person  shall  engage  In  the  business  of 
buying  or  selling  or  shall  sell  or  give  away 
to  any  minor  under  the  age  of  21,  any  weapon 
listed  or  deflned  as  dangerous,  except  house- 
hold purpose  knives  or  knives  having  blades 
less  than  3  inches. 

(6)  Permit  required  for  purchase  of  dan- 
gerous weapons.  No  person  shall  purchase  or 
obtain  by  gift  or  otherwise  without  first  se- 
curing from  the  Chief  of  Police  a  permit, 
any  dangerous  weapon,  except  a  rifle,  or  shot- 
gun used  for  hunting  purposes,  air  rifle, 
weapon  used  solely  for  target  practice  pur- 
poses, sporting  goods,  as  hereinbefore  deflned. 
straight-edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
S  Inches,  or  Instruments  necessary  to  certain 
trades,  crafts,  professions  or  sports.  Before 
any  such  permit  Is  granted,  an  application  in 
writing  shall  be  made  therefor,  setting  forth 
In  such  application  the  name,  address,  age. 
height,  weight,  complexion,  nationality  and 
other  elements  of  identification  of  any  person 
desiring  such  permit. 


Kenosha 

11.02-R.  Possession  or  use  of  fire  bombs 
and  other  similar  devices.  (1)  It  shall  be 
unlawful  for  any  person  to  make,  carry, 
possess,  sell,  give,  or  use  any  type  of  "Molotov 
Cocktail"  which  Is  deflned  to  mean  a  flam- 
mable-Uquld  filled  bottle  or  container  with 
a  fuse,  wick,  or  any  other  type  of  ignition 
or  detonating  device. 

(2)  It  shall  be  unlawful  for  any  person 
to  make,  carry,  possess,  sell,  give,  or  use  any 


type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  Ignited 
and  cause  Ignition  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion. 

11.06.  Dangerous  weapons.  B.  "Sale  Pot- 
bldden".  No  person  shall  sell,  loan  or  give 
away  any  gun,  pistol,  revolver  or  other  dan- 
gerous or  deadly  weapon  to  any  minor  or 
Intoxicated  person. 

Madison 

25.01.  Sale  of  firearms.  (1)  Definition:  For 
the  purpose  of  this  section:  (a)  "Firearm." 
The  term  "flrearm"  means  a  shotgun  or  a 
rifle  or  any  weapon  made  from  a  rifle  or 
shotgun  (modification  or  otherwise)  orany 
other  weapon,  including  a  pistol  or  revolver, 
from  which  a  shot  Is  discharged  by  an  ex- 
plosive or  propellant.  but  not  Including  a 
stud  gun  when  used  for  Its  Intended  purpose 
(b)  "Rifle."  The  term  "rlfie"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
Intended  to  be  fired  from  the  shoulder  end 
designed  or  redeslgnec'.  and  made  or  remade 
to  use  the  energy  of  a  propellant  to  fire  only 
a  single  projectile  through  a  rlfie  bore  for 
each  single  pull  of  the  trigger,  (c)  "Shot- 
gun." The  term  "shotgun"  means  a  weapon 
designed  or  redesigned,  made  or  remade,  and 
Intended  to  be  fired  from  the  shoulder  and 
designed  or  redesigned  and  made  or  remade 
to  use  the  energy  of  a.  propellant  to  flre 
through  a  smooth  bore  either  a  number  of 
ball  shot  or  a  single  projectile  for  each  single 
pull  of  the  trigger. 

(4)  No  person  under  twenty-one  years  of 
age  shall  go  armed  with  a  pistol  or  revolver 
and  no  person  shall  Intentionally  sell,  loan 
or  give  a  pistol  or  revolver  to  any  person 
under  twenty-one  years  of  age.  This  sub- 
section does  not  apply  to  a  person  under 
twenty-one  years  of  age  who  Is  armed  with  a 
pistol  or  revolver  when  such  pistol  or  re- 
volver is  used  m  target  practice  under  super- 
vision of  an  adult  nor  does  It  apply  to  an 
adult  who  transfers  a  pistol  or  revolver  to 
a  person  under  twenty-one  years  of  age  for 
use  only  in  target  practice  under  his  direct 
supervision. 

(5)  No  person  under  the  age  of  eighteen 
shall  go  armed  with  a  firearm  of  any  type  nor 
a  pneumatic  pellet  gun  and  no  person  under 
the  age  of  eighteen  years  shall  have  In  his 
possession  any  ammunition  for  any  firearm 
and  no  person  shall  Intentionally  sell,  loan 
or  give  any  firearm  or  pneumatic  pellet  gun 
or  ammunition  therefor  to  any  person  under 
the  Eige  of  eighteen  years.  This  subsection 
shall  not  apply  to  anyone  under  eighteen 
years  of  age  who  Is  armed  with  a  firearm 
unde;-  the  supervision  of  an  adult  when  such 
firearm  is  belnp  used  in  target  practice  or 
hunting,  nor  does  It  apply  to  an  adult  who 
transfers  a  firearm  to  a  person  under  eighteen 
years  of  age  for  use  only  In  target  practice 
or  pny  hunting  under  his  direct  supervision. 

Middleton 

16.01-(b)  Possession  of  Ammunition  and 
sale  to  minors.  No  minor  person  under  the 
age  of  18  years  shall  have  in  his  possession 
any  ammunition  for  any  flrearm,  rifle,  spring 
gun,  air  gun  or  pneumatic  pellet  gun.  No 
person  shall  intentionally  sell  or  give  away 
any  flrearm,  rifle,  spring  gun,  air  gun  or 
pneumatic  pellet  gun,  or  ammunition  there- 
for, to  any  person  under  the  age  of  18  years. 

Milwaukee 

105.34.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  Include  any  Instru- 
ment which  by  Its  capabilities  of  use  Is  liable 
to  produce  death  or  great  bodily  harm.  The 
following  are  dangerous  per  se:  blackjack, 
bUly,    sandclub,    sandbag,    bludgeon,    sling 
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shot,  alusc  >hot,  pistol.  rerolTOT,  uiy  liutru- 
ment  wblcb  linp«U  •  inlJ«lle  by  compnaaed 
air.  spring,  or  other  meana.  any  weapon  upon 
which  loaded  or  blank  cartrldgea  ara  UMd. 
cToa»>knuckle«.  knucUea  ot  any  metal,  barbed 
or  blade  type,  arrowhead,  bowle  knife,  dirk 
knife,  dirk  dagger,  switch  blade  knife,  or  any 
knife  which  baa  a  blade  that  may  be  drawn 
without  the  necessity  of  contact  with  the 
blade  Itself  but  Is  instead  automatically 
opened  by  slight  pressure  on  the  handle  or 
some  other  part  of  the  knife  and  Is  com- 
monly known  as  a  switch  blade  knife, 
straight-edge  razor  or  any  other  knife  having 
a  blade  three  inches  or  longer.  Instnimenta 
not  herein  specifically  enumerated  are  none 
the  leas  dangerous  weapons  when  they  fall 
within  the  terms  of  the  above  definition. 
105-S4.4.  Use  of  fire  bombs  prohibited.  (1) 
No  person  shall  make,  carry,  possess,  sell,  give, 
or  use  any  type  of  "Molotov  Cocktail."  which 
is  defined  to  mean  a  flammable-llcfuld  filled 
bottle  or  container  with  a  fuse.  wick,  or  any 
other  type  of  ignition  or  detonating  device, 
flammable  liquid  fire  botnb.  or  any  other  de- 
vice or  missile  wblcb  can  be  Ignited  and 
cause  Ignition  of  any  premises  or  material  or 
which  can  cause  damage  by  explosion. 

100.43.  Liceme  for  sale  of  weapons.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  in  the  business  of  buying 
or  selling,  or  to  sell  or  give  away  to  any 
person,  or  to  buy  or  receive  of  any  p>er8on. 
within  the  city,  any  weapon  listed  or  deflnea 
as  dangerous  in  Section  105-34.  except  rifles 
or  shotg\ins  used  for  hunting  purposes,  air 
rifles,  weapons  used  solely  for  target  prac- 
tice purposes,  straight-edge  razors,  household 
purpose  knives,  any  knife  having  a  blade 
leaa  than  three  Inches,  or  Instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  without  securing  a  license  so  to  do  as 
provided  In  Section  lOS-44.  and  no  person. 
Arm,  or  corporation  having  such  license  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  the  city  who  has  not  secured 
a  permit  from  the  chief  of  police  to  piirchase 
such  weapon  in  the  manner  provided  In  Sec- 
Uon  106-44.  It  U  the  Intent  of  this  section 
that  no  permit  to  purchase  or  no  license  to 
sell  shall  be  required  for  the  ptirchase  or 
sale  of  sporting  goods,  which  are  defined  as 
any  of  those  Items  that  further  interest  in 
the  commonly  accepted  fields  of  sport. 

105.43.A.  Unlawful  to  sell  weapons  to 
minors.  It  shall  be  iinlawful  for  any  person, 
firm  or  corporation  to  engage  in  the  business 
of  buying  or  selling,  or  to  sell  or  give  away 
to  any  minor  under  the  age  of  18  any  weapon 
listed  or  defined  as  dangerous  In  Section  105- 
34.  except  hoxisehold  purpose  knives  or  knlvea 
having  blades  less  than  three  inches. 

106.44.  Permit  required  for  purchase  of 
dangerous  weapon.  It  shall  be  unlawful  for 
any  person  to  purchase  or  obtain  by  gift  or 
any  method,  scheme  or  device  by  which 
poasesslon  Is  obtained  without  first  seeurlnc 
from  the  chief  of  police  a  permit  so  to  do.  any 
weapons  listed  or  defined  as  dangerous  in 
Section  106-34.  except  rlfiea  or  shotguns 
used  for  hunting  purposes,  air  rlfiea.  weapona 
used  solely  for  target  practice  purposes, 
sporting  goods  as  defined  In  Section  105-43. 
straight-edge  razors,  bousehcrid  piurpoae 
knlvea.  any  knife  having  a  blade  leaa  than 
three  Inchea.  or  Instruments  necessary  to 
cartaln  Ivades.  crafts,  professions  or  sports. 
*  ■  *  No  person  shall  mutilate  a  shotgun  or 
rifle  or  destroy  the  Identification  marks  of 

any  firearm.  No  shotgun  or  rifle  shaD  be 
shortened  to  barren  length  of  less  than  18 
inches  nor  shall  anyone  remove  the  serial 
nxunber  from  any  weapon. 

0«hkosh 

18-44.  FunUshinif  firearms  to  minors  pro- 
hibited. No  person  shall  sell,  loan  or  furnish 
to  any  minor  any  gun,  pistol,  fowling  piece  or 
ottier  firearm  within  the  city. 


Noncis 

Port  Washington 

9.11.  5ale  of  toaspons.  (1)  License  re- 
quired. No  person  shall  engage  In  the  busi- 
ness of  selling,  or  shall  seU  or  give  away  to 
any  person,  within  the  City,  any  blackjack, 
slingshot,  billy,  sanddub,  sandbag,  bludgeon, 
metal  knuckles,  revolver,  pistol,  air  rifle  or 
other  instrument  or  weapon  which  uses 
loaded  or  blank  cartridges,  except  rifles  and 
shotguns  used  for  hunting  ptirposes,  with- 
out securing  a  license  so  to  do  as  herein 
provided,  and  no  penon  having  such  license 
shall  sell  or  give  away  any  such  we^wn  to 
any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Chief  of 
PoUce  •  •  •- 

(5).  Permit  to  purchase.  No  person  shaU 
purchase  or  possess  any  of  tne  we^wns  or 
articles  enumerated  In  subsection  (1)  until 
he  has  obtained  a  permit  for  such  purpose 
from  the  Chief  ol  PoUee. 

Radno 

25.06.  Dangerous  ot  concealed  wenpona. 
(3)  The  term  "dangerous  weapon"  means 
Ekny  instrument  which  by  lU  capabUltles  of 
use  U  liable  to  produce  death  or  great  bodUy 
harm.  The  following  a:*  dangerous  per  se: 
blackjack,  billy,  sanddub.  sandbag,  bludgeon. 
sUng  shot,  slimg  shot,  pistol,  revolver,  any 
instrument  which  impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any 
weapmn  upon  which  loaded  or  blank  cart- 
ridges are  used,  croaa  knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type,  arrowhead, 
bowle  knife,  dirk  knife,  dirk  dagger,  switch 
blade  knife,  or  any  knife  wblcb  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  Is  Instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  part  of  the  knife 
and  is  commonly  known  as  a  switch  blade 
knife,  straightedge  rasor  or  any  other  knife 
having  a  blade  three  inches  or  longer.  In- 
struments not  herein  speclflcally  enumerated 
are  nonetheless  dangeroiis  weapons  when 
they  fall  within  the  terms  of  the  above 
definition. 

(5)  ifo  person  shall  engage  in  the  business 
of  buying  or  selling,  or  sell  or  give  away.to 
any  minor  iinder  the  age  of  18.  any  dangerous 
weapon,  except  household  pxirpose  knives  or 
knives  having  blades  leas  than  3  inches.* 

25.41  Possession  or  use  of  fire  bombs  ond 
other  similar  devices.  (1)  It  shall  be  unlaw- 
ful for  aaf  person  to  make,  carry,  poaseaa.  sell, 
give,  or  use  any  type  of  "Molotov  Cocktail" 
which  is  defined  to  mean  a  flanunable-Uquld 
fllled  bottle  or  container  with  a  fuse.  wick, 
or  any  other  type  of  ignition  or  detonating 
device. 

(2)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell.  give,  or  use  any 
type  of  flammable-liquid  Are  bomb  or  any 
other  device  or  missile  wblcb  can  be  Ignited 
and  cause  ignition  of  any  premises  or  ma- 
terial or  which  can  .cause  damage  by 
explosion. 

(3)  The  provisions  of  paragraphs  1  and  2 
of  this  Section  shall  not  apply  to  any  device 
used  in  any  training  program  authorized  by 
the  Chief  of  the  Baclne  Fire  Department  or 
the  Chief  of  the  Racine  PoUce  Department, 
nor  to  any  person  engaged  In  such  an  au- 
thorized training  program  while  so  engaged. 

Shorowood 

13-601.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  inclxide  any  instru- 


■Ncyrs. — Licensees  under  The  Otm  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  tventy-ona  (31)  yaais 
of  aga. 


ment  which  by  its  capabilities  of  use  is  liable 
to  produce  death  or  great  bodUy  harm. 
The  following  are  dangeroua  per  sa:  black- 
jack, billy,  sandclub.  sandbag,  bludgeon, 
slingshot,  slung  shot,  pistol,  revolver,  any  in- 
atrument  which  impels  a  missile  by  com- 
pressed air,  spring,  or  other  means,  any 
weapon  upon  which  loaded  or  blank  car- 
tridges are  used,  cross-knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type  arrowhead, 
bowle  knife,  dirk  knife,  dirk,  dagger,  switch 
blade  knife,  or  any  knife  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  Is  Instead 
automatically  opened  by  slight  pressure  ou 
the  handle  or  some  other  part  of  the  knlfr 
and  is  commonly  known  as  a  switch  blade 
knife,  straight  edge  razor  or  any  other  knife 
having  a  blade  three  (3)  Inches  or  longer 
Instruments  not  herein  specifically  enumer- 
ated are  nonetheless  dangerous  weapons 
when  they  fall  within  the  terms  of  the  above 
deflnltlon. 

lS-604.  Permit  required  for  purchase  of 
dangerous  weapons.  (1)  It  shall  be  unlawful 
for  any  person  to  purchase  or  obtain  by  gift 
or  any  method,  scheme  or  device  by  which 
poaaeaslon  is  obtained,  without  first  securing 
from  the  Chief  of  Police  a  permit  so  to  do. 
any  weapons  listed  or  defined  as  dangerous 
in  Section  18-001  except  rtflea  or  shotguns 
used  for  hunting  purposes,  air  rifles, 
weapons  used  solely  for  target  practice  pur- 
poaea.  sporting  gooids.  as  defined  in  Section 
13-605.  straight  edge  raaors.  hoiisehold  pur- 
pose knives,  any  knife  having  a  blade  less 
than  three  inches,  or  instruments  necessary 
to  certain  trades,  crafts,  professions  or 
sports.  •  •  • 

(S)  No  person  sha^  mutilate  a  shotgun 
or  rifle  cx'  destroy  the  identification  marks  on 
any  firearm.  No  shotgun  or  rifie  shall  be 
shortened  to  barrel  length  of  less  than  18 
Inches  nor  shall  anyone  remove  the  serial 
number  from  any  weapon. 

18-606.  License  for  sale  of  weapons.  It 
shall  be  xmlawful  for  any  person,  firm  or 
corpmatlon  to  engage  in  tlie  buslneaa  of 
buying  or  selling,  or  to  sell  or  giveaway  to 
any  person,  or  to  buy  or  receive  of  any  per- 
son, within  the  city,  any  weapon  listed  or 
defined  as  dangerous  in  Section  13-001,  ex- 
cept rifles  or  shotguns  xised  for  hunting 
purposes,  air  rifles,  weapons  used  solely  for 
target  practice  purposes,  straight  edge 
razors,  household  purpose  knives,  any  knif s 
having  a  blade  lea^  than  three  Inchea,  or 
Instruments  necessary  to  certain  trades, 
crafts,  profsssions.  or  sports,  without  secur- 
ing a  license  so  to  do  as  provldsd  in  Section 
13-607,  and  no  person,  flrm  or  corporation 
having  such  license  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  ttiA 
Village  who  has  not  secured  a  permit  from 
the  Chief  of  PoUce  to  purchase  such  weapon 
in  the  manner  provided  in  Section  18-004. 
13-600.  UnUswful  to  seU  to  minors.  It  shall 
be  unlawful  for  any  person,  flrm  or  corpora- 
tion to  engage  in  the  business  of  buying  or 
selling,  or  to  sell  or  give  away  to  any  minor, 
any  weapon  listed  or  defined  as  dangerous 
in  Section  13-001,  except  boxisebcdd  pur- 
pose knlvea  or  knlvea  having  bladea  leaa  than 
three  inchea. 

13-610.  Poasesslon  of  pistol  bf  minor,  (a) 
It  shall  be  unlawful  for  a  minor  to  be  armed 
with  a  pistol  or  for  any  person  to  intention- 
ally sell,  load  or  give  a  pistol  to  a  minor. 
(d)  In  thU  Section.  "pUtol"  means  any 
firearm  having  a  barrel  lees  than  twelve  (13) 
Inches  long. 

Wauwatosa 

6.06.  Sale  and  use  of  dangerous  vempana 
and  guns.  (1)  Daflnltlons.  In  this  seetlan, 
unless  the  context  otherwise  reqiares:  ••Dan- 
gerous  Weapon.-  means  any  blackjack.  slUig- 
abot.    billy,    sanddub.    sandbag,    bludgeon. 
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metal  knuckles,  any  knife  having  a  blade  of 
3  Inches  or  more,  or  other  similar  article. 

"Dangerous  gun"  means  any  revolver,  pis- 
tol, air  rifle,  including  all  types  of  BB  guns, 
rifle,  shotgun,  or  any  Instrument  or  weapon 
in  which  loaded  or  blank  cartridges  or  shells 
are  used. 

"Person"  means  any  person,  firm,  or  cor- 
poration. 

(31  No  person  shall  engage  in  the  business 
of  selling  or  giving  away  any  dangerous  weap- 
on or  gun  without  obtaining  a  license  as 
hereinafter  provided,  and  no  person  having 
such  license  shall  sell  or  give  away  any  such 
dangerous  weapon  or  gun  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
obtain  such  dangerous  weapon  or  gun  as 
hereinafter  provided. 

This  provision  does  not  apply  to  rifles  or 
shot  guns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  goods  Item 
defined  as  any  of  those  items  that  further 
interest  in  the  commonly  accepted  fields  of 
sport,  straight  edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
3".  or  instruments  necessary  to  certain 
trades,  crafts,  professions  or  sports. 

(4)  •  •  • — Handguns  of  any  caliber  shall 
not  be  sold  to  persons  convicted  of  a  felony 
or  to  minors." 

(5)  No  pterson  shall  purchase  any  danger- 
ous weapon  or  gun  without  securing  a  permit 
therefor  from  the  Chief  of  Police.   •   •    •. 

This  subsection  shall  not  apply  to  rifles 
or  shotguns  used  for  hunting  purposes, 
target  practice  weapons,  or  any  sporting 
goods  items  deflned  In  any  of  those  items 
that  further  Interest  in  the  commonly 
accepted  flelds  of  sport,  straight  edged  razors, 
household  purpose  knives,  any  knife  having 
a  blade  less  than  3".  or  instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  except  as  to  persons  convicted  of  crime 
or  to  minors. 

(7)  No  person  shall  mutilate  any  revolver, 
pistol,  shotgun,  rifle,  or  any  other  firearm  or 
destroy  the  identification  marks  thereon. 

West  Milwoukoe 

3.15.  Firearms.  (3)  Sale  and  display  pre 
hibited.  No  person,  firm  or  corporation  shall 
enpafre  In  the  business  of  selling,  sell  or  give 
away  any  blackjacks,  sling  shots,  billy,  sand 
bag.  sand  club,  bludgeon,  metal  knuckles, 
revolvers,  pistols,  shot  gun.  machine  gun, 
grenade,  bomb  or  any  other  weapon  In  which 
loaded  or  blank  cartridges,  shells,  gas,  explo- 
sives or  other  projectiles  are  Intended  to  be 
used,  or  display  or  exhibit  for  sale  any  such 
weapon,  cartridges,  shells,  gas,  explosives  or 
projectiles  or  any  sign,  poster,  display  card 
or  other  matter  advertising  or  suggesting  the 
sale  of  any  such  we^on,  cartridge,  shell,  gas, 
explosive  or  projectile,  except  in  accordance 
with  a  dealer's  license  Issuec  pursuant  to 
SubsecUon  (3)  and  shall  make  such  a»\t  or 
gift  only  to  a  person  holding  a  buyer's  license 
Issued  and  in  effect  pursuant  to  Subsection 
(4).  and  who  is  at  least  eighteen  years  of 
age.' 

(3)  Dealers-  licenses.  Dealers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  and  shall 
expire  aMtomatlcally  on  May  first  following 
tr  ■»  date  thereof,  and  shall  be  Issued  upon  the 
filing  of  a  written  application  In  form  ap- 
proved by  said  chief  of  police  and  presenta- 
tion of  a  receipt  showing  the  payment  of  the 
annual  fee  of  Five  (S6.00)  Dollars  to  the 
Village  Treasurer.  Every  such  licensee  shall 
make  out  and  deliver  to  the  chief  of  police 
every  day  before  the  hour  of  twelve  o'clock 


•Note. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 


noon,  a  legible  and  correct  report  of  any  sale 
or  gift  made  under  authority  of  such  license 
during  the  preceding  twenty-foiu-  (34)  hours, 
which  report  shall  contain  the  date  of  such 
sale  or  gift,  the  name  of  the  purchaser  or 
donee,  his  or  her  address  and  age,  the  num- 
ber, kind,  description  and  price  of  such 
weapon,  the  number  of  the  purchaser's  li- 
cense and  the  purpose  for  which  sal'^.  weapon 
was  acquired. 

(4)  Buyers'  liceruea.  Buyers'  licenses  shall 
be  issued  by  the  Chief  of  Police  upon  an 
application  In  writing,  setting  forth  the 
name,  address,  age,  height,  weight,  com- 
plexion, nationality  and  other  means  of 
identification  of  the  applicant:  also  the  pur- 
pose for  which  said  weapon  is  to  be  used  and 
full  detail  as  to  conviction  of  the  applicant 
of  any  crime.  Such  application  shall  also 
contain  a  written  recommendation  of  two 
(2)  taxpayers  residing  in  the  Villagfj  that 
such  license  be  granted,  and  each  such  license 
shall  expire  Thirty  (30)  days  following  the 
date  of  same.  No  license  Issued  pursuant  to 
subsections  (3)  or  (4)  shall  be  granted  to 
any  person  who  has  been  convicted  of  crime 
or  to  a  minor.  Each  buyer's  license  shall  be 
delivered  to  the  seller  or  donor  of  such 
weapon  who  shall  preserve  the  same  and  file 
it  with  the  Chief  of  Police  at  the  time  of 
making  the  report  provided  for  ir.  Sub- 
section (3) . 

(6)  Purchase  of.  No  person,  flrm  or  cor- 
poration shall  purchase  or  receive  any  of  the 
weapons  mentioned  In  Subsection  (2)  with- 
out first  securing  a  license  so  to  do  as  pro- 
vided in  Subsection  (4) . 

3.22.  Use  of  fire  bombs  and  other  similar 
devices.  (1)  No  person  shall  make,  carry, 
possess,  sell,  give,  or  use  any  type  of  "Molotov 
Cocktail."  which  is  defined  to  mean  a  flam- 
mable-liquid filled  bottle  or  container  with 
a  fuse,  wick,  or  any  other  type  of  ignition 
or  detonating  device,  fiammable  liquid  bomb 
or  any  other  device  or  missile  which  can  be 
ignited  and  cause  ignition  of  any  premises  or 
material  or  which  can  cause  damage  by 
explosion. 

White  Fish  Bay 

IS. 12.  Weapon  dealers.  (1)  Sale  and  dis- 
play prohibited.  No  person  shall  engage  In 
the  business  of  selling,  sell  or  give  away  any 
blackjack,  sling  shot,  billy,  sand  bag,  sand 
club,  bludgeon,  metal  knuckles,  revolvers, 
pistols,  shot  guns,  machine  gun,  grenade, 
bomb  or  any  other  weapon  In  which  loaded 
or  blank  cartridges,  shells,  gas,  explosives 
or  other  projectiles  are  intended  to  be  used, 
or  display  or  exhibit  for  sale  any  such  weap- 
on, cartridges,  shells,  gas.  explosives  or  pro- 
jectiles or  any  sign,  poster,  display  card  or 
other  matter  advertising  or  suggesting  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas. 
explosive  or  projectile,  except  In  accordance 
with  a  dealer's  license  Issued  pursuant  to  sub- 
section (2)  and  shall  make  such  sale  or  gift 
only  to  a  person  holding  a  buyer's  license  Is- 
sued and  in  effect  pursuant  to  subsection  (3) . 

(2)  Dealers'  licenses.  Dealers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  and  shall  ex- 
pire automatically  on  May  1  following  the 
date  thereof,  and  shall  be  issued  upon.the  fil- 
ing of  a  written  application  in  form  approved 
by  said  Chief  of  Police  •   •    • . 

(3)  Buyers'  licenses.  Buyers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  upon  an 
application  in  writing,  setting  forth  the 
name,  address,  age,  height,  weight,  com- 
plexion, nationality  and  other  means  of 
Identification  of  the  applicant;  also,  the 
purpose  for  which  said  weapons  is  to  be 
used  and  full  detail  as  to  conviction  of 
the  applicant  of  any  crime.   •    •   •. 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  any  of  the  weapons  men- 
tioned in  subsection   (1)   without  first  se- 


curing a  license  so  to  do  as  provided  in 
subsection  (3). 

(5)  Rifles  and  shot  guns  for  hunting 
purposes  excepted.  The  provisions  of  sub- 
sections (1)  to  (4),  l>oth  Inclusive,  shall 
not  apply  to  rlfiea  or  shot  guns  under 
twenty  (20)  Inches  length  of  barrel  and 
ammunition  for  same,  commonly  and  law- 
fully used  for  hunting  purposes  in  this 
state. 

Wisconsin   Dells 

II.  No  person  shall  sell  luiy  firearm.  black- 
Jack,  billy,  bludgeon,  crossknuckles.  knuckles 
of  any  metal,  bowle  knife,  dirk  knife,  dirk, 
dagger,  switch  blade  knife  or  any  other  knife 
having  a  blade  three  Inches  or  longer  to  any 
minor  in  the  City  of  Wisconsin  Dells  •  •   •. 

WYOMING 

State  Law 

WTO.  Stats.  Akn.  Tttlk  6 

6-240.  Furnishing  deadly  weapons  to 
minor.  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  years  any  pistol,  dirk 
or  bowie-knife,  slung-shot.  knucks  or  other 
deadly  weapon  that  can  be  worn  or  carried 
concealed  upon  or  about  the  person,  or  to 
sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manu- 
factured and  designed  for  use  in  a  pistol: 
and  any  person  who  shall  violate  any  of  the 
provisions  of  this  section  shall  be  fined 
in  an^  sum  not  more  than  fifty  dollars. 

6-241.  Possession  of  weapons  by  aliens. 
Every  person,  not  being  a  citizen  of  the 
United  States,  who  shall  own,  possess,  wear  or 
carry  any  dirk,  pistol,  shot  gun.  rifie.  or 
other  fire  arm,  bowle  knife,  dagger,  or  any 
other  dangerous  or  deadly  weapon,  shall 
upon  conviction  thereof,  be  adjudged  guilty 
of  a  misdemeanor,  and  shall  be  fined  in  any 
simi  not  less  than  twenty-five  dollars 
($25.00)  nor  more  than  one  hundred  dollars 
($100.00)  or  Imprisoned  In  the  county  jail 
not  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

6-343.  Dealer's  and  pawnbroker's  firearms 
register — Required  to  be  kept:  information 
to  be  shoton.  All  wholesalers,  retailers,  dealers 
and  pawn  brokers  are  hereby  required  to  keep 
a  record  of  all  firearms  which  may  come  into 
their  possession,  whether  new  or  second 
hand,  which  record  shall  be  known  as  the 
firearms  register.  Such  register  shall  contain 
the  following  Information,  to- wit:  The  name 
of  the  manufacturer,  person,  pwrsons,  firm 
or  corporation  from  whom  the  flrearm  was 
obtained,  the  date  of  its  acquisition,  its  man- 
ufacturer's number,  its  color,  its  caliber, 
whether  the  same  Is  new  or  second  hand, 
whether  It  is  an  automatic,  a  revolver,  a 
single  shot  pistol,  a  rifle,  a  shotgun  or  a  ma- 
chine gun,  the  name  of  the  party  to  whom 
said  flrearm  is  sold  in  such  purchaser's  hand- 
writing and  the  date  of  such  sale.  / 

6-244.  Same — 7*0  be  signed  by  purc/iosera. 
Every  person  who  purchases  any  flrearm  from 
any  retailer,  pawn  broker  or  dealer,  shall  sign 
his  name  or  make  bis  mark  properly  wit- 
nessed, if  be  cannot  write,  en  said  flrearm 
register,  at  the  time  of  the  delivery  to  blm 
of  any  flrearm  so  purchased. 

6-246.1.  Rifles  and  shotguns — Defined. 
Rifle — a  weapon  designed  or  redesigned,  made 
or  remade,  and  intended  to  be  fired  from 
the  shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the 
explosive  in  a  fixed  metallic  cartridge  to  Are 
only  a  single  projectile  throijgh  a  rifled  bore 
for  each  single  pull  of  the  trigger. 

Shotgun — a .  weapon  designed  and  rede- 
signed, made  or  remade,  and  Intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
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shot.  BlTing  shot,  pUtol.  rwTolyw,  any  liutru- 
ment  which  Unpela  a  missile  by  coinpnaaed 
air.  spring,  or  other  means,  any  weapon  upon 
which  loaded  or  blank  cartrldces  ar«  \iaed, 
cross- knuckles,  knuckles  ol  any  metal,  barbed 
or  blade  type,  arrowhead,  bowle  knife,  dirk 
knUe.  dirk  dagger,  switch  blade  knife,  or  any 
knife  which  has  a  blade  that  may  b«  drawn 
without  the  necessity  of  contact  with  the 
blade  Itself  but  is  instead  automatically 
opened  by  slight  pressure  on  the  handle  or 
some  other  part  of  the  knife  and  Is  com- 
monly known  as  a  switch  blade  knife, 
straight-edge  razor  or  any  other  knife  having 
a  blade  three  Inches  or  longer  Instruments 
not  herein  specifically  enxunerated  are  none 
the  lesa  dangerous  weapons  when  they  fall 
within  the  terms  of  the  above  definition. 
108-34.4.  Use  of  fire  homhs  prohibited.  (1) 
No  person  shall  make,  carry,  possess,  sell,  give, 
or  UM  any  typ«  of  "Molotov  Cocktail,"  which 
is  defined  to  mean  a  flanunable-Uquld  filled 
bottle  or  container  with  a  fuse.  wick,  or  any 
other  type  of  ignition  or  detonating  device, 
flammable  liquid  fire  bomb,  or  any  other  de- 
vice or  missile  which  can  be  ignited  and 
cause  Ignition  of  any  premises  or  material  or 
which  can  cause  damage  by  explosion. 

108  43  License  for  sale  of  weapons.  It  shall 
be  unlawful  for  any  person,  firm  or  corpo- 
ration to  engage  In  the  business  of  buying 
or  selling,  or  to  sell  or  give  away  to  any 
person,  or  to  buy  or  receive  of  any  person, 
within  the  city,  any  weapon  listed  or  deflnea 
as  dangerous  In  Section.  108-34.  except  rtfies 
or  shotguns  used  for  hunting  purposes,  air 
rifles,  weapons  used  solely  for  target  prac- 
tice purpoaes.  straight-edge  razors,  household 
purpose  knives,  any  knife  having  a  blade 
leas  than  three  Inches,  or  Instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  Without  securing  a  license  so  to  do  as 
provided  In  Section  105-44,  and  no  person, 
firm,  or  corporation  having  such  license  shall 
sell  or  give  away  any  such  weapon  to  any 
person  within  the  city  who  has  not  secured 
a  permit  from  the  chief  of  police  to  purchase 
such  weapon  In  the  manner  provided  in  Sec- 
tion 108-49.  It  U  the  Intent  of  this  section 
that  no  permit  to  ptirchase  or  no  license  to 
sell  shall  be  required  for  the  purchase  or 
sale  of  sporting  goods,  which  are  defined  as 
any  of  those  items  that  further  Interest  In 
the  coounonly  accepted  fields  of  sport. 

108.43.8.  Unlawful  to  sell  toeaporu  to 
minors.  It  shall  be  unlawful  for  any  peraon. 
firm  or  corporation  to  engage  In  the  business 
of  buying  or  selling,  or  to  sell  or  give  away 
to  any  minor  \inder  the  age  of  18  any  weapon 
listed  or  defined  as  dangerous  In  Section  108- 
34,  except  household  purpose  knives  or  knives 
having  blades  leas  than  three  Inches. 

108.48.  Permtt  required  for  purchase  of 
dangerous  weapon.  It  shall  be  unlawful  for 
any  person  to  purchase  or  obtain  by  gift  or 
any  method,  scheme  or  device  by  which 
possession  is  obtained  without  first  securing 
from  the  chief  of  poUoe  a  permit  so  to  do,  any 
weapons  listed  or  defined  as  dangerous  in 
Section  108-34,  except  rifles  or  shotguns 
used  for  hunting  purposes,  air  rtfies,  weapons 
used  solely  for  tai^t  practice  purposes, 
sporting  goods  as  defined  In  Section  108-43. 
straight-edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
three  Inches,  or  Instruments  necessary  to 
certain  trades,  crafts,  professions  or  sports. 
*  *  *  No  peraon  shall  mutilate  a  shotgun  or 
rifle  or  destroy  the  Identification  marks  of 
any  firearm.  No  shotgun  or  rifle  shall  be 
shortened  to  barrel!  length  of  less  than  18 
inches  nor  shall  anyone  remove  the  serial 
number  from  any  we^wn. 

Oshkesh 

I8-'94.  PumUhing  firearms  to  minors  pro- 
hibited. No  person  shall  sell,  loan  or  furnish 
to  any  minor  any  gun.  pistol,  fowling  piece  or 
oth«r  firearm  within  the  city. 


Port  Washington 


8.11.  Sale  of  toeopotu.  (I)  Lieense  re- 
quired.  No  person  shaU  engage  In  the  busi- 
ness of  selling,  or  shaU  sell  or  give  away  to 
any  person,  within  the  City,  any  blackjack. 
slingshot,  billy,  sanddub,  sandbag,  bludgeon, 
metal  knuckles,  revolver,  pistol,  air  rifle  or 
other  Instrument  or  weapon  which  usee 
loaded  or  blank  cartridges,  except  rifles  and 
shotguns  used  for  hunting  purposes,  with- 
out securing  a  license  so  to  do  as  herein 
provided,  and  no  person  having  such  license 
shall  sell  or  give  away  any  such  weapon  to 
any  person  within  the  City  who  has 
not  secured  a  permit  from  the  Chief  of 
PoUce  •  •  •. 

(5).  Permit  to  purchase.  No  person  shall 
purchase  or  possess  any  of  tne  weapons  or 
articles  enumerated  in  subsection  ( 1 )  until 
he  has  obtained  a  permit  for  such  purpose 
from  the  Chief  of  Police. 

Rocino 

25.06.  Dangerous  or  concealed  toeapons. 
(3)  The  term  "dangerous  weapon"  means 
any  instrument  which  by  Its  capabilities  of 
use  is  liable  to  produce  death  or  great  bodily 
barm.  The  following  are  dangerous  per  se: 
blackjack,  billy,  sandclub.  sandbag,  bludgeon, 
sling  shot,  slung  shot,  pistol,  revolver,  any 
Instrument  which  Impels  a  missile  by  com- 
pressed air.  spring,  or  other  means,  any 
weapon  upon  which  loaded  or  blank  cart- 
ridges are  used,  cross  knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type,  arrowhead, 
bowle  knife,  dirk  knife,  dirk  dagger,  switch 
blade  knife,  or  any  kntfe  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  is  Instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  put  of  the  knife 
and  Is  commonly  known  as  a  switch  blade 
knife,  straightedge  razor  or  any  other  knife 
having  a  blade  three  inches  or  longer.  In- 
struments not  herein  specifically  enumerated 
are  nonetheless  dangerous  weapons  when 
they  fall  within  the  terms  of  the  above 
definition. 

(5)  No  person  shall  engage  In  the  business 
of  buying  or  selling,  or  sell  or  give  away  to 
any  minor  under  the  age  of  18.  any  dangerous 
weapon,  except  household  purpose  knives  or 
knives  having  blades  less  than  3  inches.* 

28.41  Possession  or  use  of  fire  bombs  and 
other  similar  devices.  (1)  It  shall  be  unlaw- 
ful for  anf  person  to  make,  carry,  possess,  sell, 
give,  or  use  any  type  of  "Molotov  Cocktail" 
which  is  defined  to  mean  a  fiammable-llquld 
filled  bottle  or  container  with  a  fuse,  wick, 
or  any  other  type  of  ignition  or  detonating 
device. 

(3)  It  shall  be  unlawful  for  any  person  to 
make,  carry,  possess,  sell,  give,  or  use  any 
type  of  flammable-liquid  fire  bomb  or  any 
other  device  or  missile  which  can  be  Ignited 
and  cause  ignition  of  any  premises  or  ma- 
terial or  which  can  cause  damage  by 
explosion. 

(3)  The  provisions  of  paragraphs  1  and  3 
of  this  Section  shall  not  apply  to  any  device 
used  in  any  training  program  authorized  by 
the  Chief  of  the  Racine  Fire  Department  or 
the  Chief  of  the  Racine  Police  Department, 
nor  to  any  person  engaged  In  such  an  au- 
thorized training  program  while  so  engaged. 

Shorawood 

18-001.  Definition.  The  term  "dangerous 
weapon"  shall  mean  and  Include  any  Instru- 


•NoTB. — Licensees  under  The  Oun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 


ment  which  by  Its  capabilities  of  \ise  Is  liable 
to  produce  death  or  great  bodUy  harm. 
The  following  are  dangerous  per  se:  black- 
jack, billy,  sandclub.  sandbag,  bludgeon, 
slingshot,  slung  shot,  pistol,  revolver,  any  In- 
strument which  Impels  a  missile  by  com- 
pressed air,  spring,  or  othsr  means,  any 
weapon  upon  which  loaded  or  blank  car- 
tridges are  used,  cross-knuckles,  knuckles  of 
any  metal,  barbed  or  blade  type  arrowhead, 
bowle  knife,  dirk  knife,  dirk,  dagger,  switch 
blade  knife,  or  any  knife  which  has  a  blade 
that  may  be  drawn  without  the  necessity  of 
contact  with  the  blade  Itself  but  Is  Instead 
automatically  opened  by  slight  pressure  on 
the  handle  or  some  other  part  of  the  knlfr 
and  is  commonly  known  as  a  switch  blade 
knife,  straight  edge  razor  or  any  other  knife 
having  a  blade  three  (3)  Inches  or  longer 
Instruments  not  herein  specifically  enumer- 
ated are  nonetheless  dangerous  weapons 
when  they  fall  within  the  terms  of  the  above 
deflnltlon. 

13-604.  Permit  required  for  purchase  of 
dangerous  weapons.  (1)  It  shall  be  unlawful 
for  any  person  to  purchase  or  obtain  by  gift 
or  any  method,  scheme  or  device  by  which 
possession  is  obtained,  without  first  securing 
from  the  Chief  of  Police  a  permit  so  to  do. 
any  weapons  listed  or  defined  as  dangerous 
in  Section  13-001  except  rlfies  or  shotguns 
used  for  hunting  purposes,  air  rifles, 
weapons  used  solely  for  target  practice  pur- 
poaes, sporting  goods,  as  defined  in  Section 
13-008.  straight  edge  razors,  household  pur- 
pose knives,  any  knife  having  a  blade  less 
than  three  Inches,  or  Instruments  necessary 
to  certain  trades,  crafts,  professions  or 
sports.  •   •   • 

(3)  No  person  shall  mutilate  a  shotgun 
or  rifle  or  destroy  the  identification  marks  on 
any  firearm.  No  shotgun  or  rifle  shall  be 
shortened  to  barrel  length  of  less  than  18 
Inches  nor  shall  anyone  remove  the  serial 
number  from  any  weapon. 

13-008.  License  for  tale  of  weapons.  It 
shall  be  unlawful  for  any  person,  firm  or 
corporation  to  engage  In  the  business  of 
buying  or  selling,  or  to  sell  or  give  away  to 
any  peraon.  or  to  buy  or  receive  of  any  per- 
aon, within  the  city,  any  weapon  listed  or 
deflned  as  dangerous  In  Section  13-401.  ex- 
cept rifles  or  shotguns  used  for  hunting 
purposes,  air  rifles,  weapons  used  solely  for 
target  practice  purposes,  straight  edge 
razors,  household  pxirpose  knives,  any  knife 
having  a  blade  lesfr  than  three  inches,  or 
Instrxmients  necessary  to  certain  trades, 
crafts,  professions,  or  sports,  without  secur- 
ing a  license  so  to  do  as  provided  In  Section 
13-007.  and  no  person,  firm  or  corporation 
having  such  llcenss  shall  sell  or  give  away 
any  such  weapon  to  any  person  within  the 
Village  who  has  not  secured  a  permit  from 
the  Chief  of  PoUce  to  purchase  such  wsapon 
in  the  manner  provided  in  Section  13-004. 
13-000.  Unlawful  to  sell  to  minors.  It  shall 
be  unlawful  for  any  person,  flrm  or  corpora- 
tion to  engage  In  the  buslnsss  of  buying  or 
selling,  or  to  sell  or  give  away  to  any  minor, 
any  weapon  listed  or  deflned  as  dangerous 
in  Section  13-001.  except  household  pur- 
pose knives  or  knives  having  blades  less  than 
three  Inches. 

13-010.  Possession  of  pistol  by  minor,  (a) 
It  shall  be  unlawful  for  a  minor  to  be  armed 
with  a  pistol  or  for  any  peraon  to  Intention- 
ally sell,  load  or  give  a  pistol  to  a  minor. 
(d)  In  this  Section,  "pistol"  means  any 
firearm  having  a  barrel  less  than  twelve  (13> 
Inchee  long. 

Wauwatosa 

0.00.  Sale  and  use  of  dangerous  weapona 
and  gun$.  (1)  Deflnltlons.  In  this  section, 
unless  ths  context  otherwise  requires:  "Dan- 
gerous Weapon."  means  any  blackjack,  allng- 
shot.    billy,    sandclub.    sandbag,    bludgson. 
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metal  knuckles,  any  knife  having  a  blade  of 
3  Inches  or  more,  or  other  similar  article. 

"Dangerous  gun"  means  any  revolver,  pis- 
tol, air  rifle.  Including  all  types  of  BB  guns, 
rifle,  shotgun,  or  any  instrument  or  weapon 
in  which  loaded  or  blank  cartridges  or  shells 
are  used. 

"Person"  means  any  person,  flrm,  or  cor- 
poration. 

(2)  No  person  shall  engage  In  the  business 
of  selling  or  giving  away  any  dangerous  weap- 
on or  gun  without  obtaining  a  license  as 
hereinafter  provided,  and  no  person  having 
such  license  shall  sell  or  give  away  any  such 
dangerous  weapon  or  gun  who  has  not  se- 
cured a  permit  from  the  Chief  of  Police  to 
obtain  such  dangerous  weapon  or  gun  as 
hereinafter  provided. 

This  provision  does  not  apply  to  rifles  or 
shot  guns  used  for  hunting  purposes,  target 
practice  weapons,  or  any  sporting  goods  Item 
deflned  as  any  of  those  items  that  further 
interest  in  the  commonly  accepted  fields  of 
sport,  straight  edge  razors,  household  purpose 
knives,  any  knife  having  a  blade  less  than 
3",  or  Instruments  necessary  to  certain 
trades,  crafts,  professions  or  sp>orts. 

(4)  •  •  • — Handguns  of  any  caliber  shall 
not  be  sold  to  persons  convicted  of  a  felony 
or  to  minors." 

(5)  No  person  shall  purchase  any  danger- 
ous weapon  or  gun  without  securing  a  permit 
therefor  from  the  Chief  of  Police.  •   •   •. 

This  subsection  shall  not  apply  to  rifles 
or  shotguns  used  for  hunting  purposes, 
target  practice  weapons,  or  any  sporting 
goods  Items  deflned  In  any  of  those  Items 
that  further  interest  in  the  commonly 
accepted  fields  of  sport,  straight  edged  razors, 
household  purpose  knives,  any  knife  having 
a  blade  less  than  3".  or  Instruments  neces- 
sary to  certain  trades,  crafts,  professions,  or 
sports,  except  as  to  persons  convicted  of  crime 
or  to  minors. 

(7)  No  person  shall  mutilate  any  revolver, 
pistol,  shotgun,  rifle,  or  any  other  firearm  or 
destroy  the  Identlflcatlon  marks  thereon. 

West  Milwaulco* 

3.16.  Firearms.  (3)  Sale  and  display  pro- 
hibited. No  person,  flrm  or  corporation  shall 
enpage  in  the  business  of  selling,  sell  or  give 
away  any  blackjacks,  sling  shots,  billy,  sand 
bag.  sand  club,  bludgeon,  metal  knuckles, 
revolvers,  pistols,  shot  gun.  machine  gun, 
grenade,  bomb  or  any  other  weapon  In  which 
loaded  or  blank  cartridges,  shells,  gas,  explo- 
sives or  other  projectiles  are  intended  to  be 
used,  or  display  or  exhibit  for  sale  any  such 
weapon,  cartridges,  she'.ls,  gas,  explosives  or 
projectiles  or  any  sign,  poster,  display  card 
or  other  matter  advertising  or  suggesting  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas, 
explosive  or  projectile,  except  in  accordance 
with  a  dealer's  license  issuec  pursuant  to 
Subsection  (3)  and  shall  make  such  sale  or 
gift  only  to  a  person  holding  a  buyer's  license 
issued  and  in  effect  pursuant  to  Subsection 
(4).  and  who  is  at  least  eighteen  years  of 
age.* 

(3)  Dealers'  licenses.  Dealers'  licenses  shall 
t>e  Issued  by  the  Chief  of  Police  and  shall 
expire  a<itomatlcally  on  May  first  following 
t^  7  date  thereof,  and  shall  be  issued  upon  the 
flUng  of  a  written  application  in  form  ap- 
proved by  said  chief  of  pollpe  and  presenta- 
tion of  a  receipt  showing  the  payment  of  the 
annual  fee  of  Five  ($6.00)  Dollars  to  the 
Village  Treasurer.  Every  such  licensee  shall 
make  out  and  deliver  to  the  chief  of  police 
every  day  before  the  hour  of  twelve  o'clock 


*NoTE. — Licensees  under  The  Oun  Control 
Act  of  1960  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (31)  years 
of  age. 


noon,  a  legible  and  correct  report  of  any  sale 
or  gift  made  under  authority  of  such  license 
during  the  preceding  twenty-four  (34)  hours, 
which  report  shall  contain  the  date  of  such 
sale  or  gift,  the  name  of  the  purchaser  or 
donee,  his  or  her  address  and  age,  the  num- 
ber, kind,  description  and  price  of  such 
weapon,  the  number  of  the  purchaser's  li- 
cense and  the  purpose  for  which  sal'^.  weiH;>on 
was  acquired. 

(4)  Buyers'  licenses.  Buyers'  licenses  shall 
be  Issued  by  the  Chief  of  Police  upon  an 
application  in  writing,  setting  forth  the 
name,  address,  age,  height,  weight,  com- 
plexion, nationality  and  other  means  of 
Identification  of  the  applicant;  also  the  pur- 
pose for  which  said  weapon  is  to  be  used  and 
full  detail  as  to  conviction  of  the  applicant 
of  any  crime.  Such  application  shall  also 
contain  a  wrrltten  recommendation  of  two 
(3)  taxpayers  residing  In  the  VUlag>.  that 
such  license  be  granted,  and  each  such  license 
shall  expire  Thirty  (30)  days  following  the 
date  of  same.  No  license  Issued  pursuant  to 
subsections  (3)  or  (4)  shall  be  granted  to 
any  person  who  has  been  convicted  of  crime 
or  to  a  minor.  Each  buyer's  license  shall  be 
delivered  to  the  seller  or  donor  of  such 
weapon  who  shall  preserve  the  same  and  file 
it  with  the  Chief  of  Police  at  the  time  of 
making  the  report  provided  for  In  Sub- 
section (3). 

(5)  Purchase  of.  No  person,  flrm  or  cor- 
poration shall  purohase  or  receive  any  of  the 
weapons  mentioned  in  Subsection  (2)  with- 
out first  securing  a  license  so  to  do  as  pro- 
vided in  Subsection  (4) . 

3.23.  Use  of  fire  bombs  and  other  similar 
devices.  (1)  No  person  shall  make,  carry, 
possess,  sell.  give,  or  use  any  type  of  "Molotov 
Cocktail,"  which  is  defined  to  mean  a  fiam- 
mable-llquld filled  bottle  or  container  with 
a  fuse,  wick,  or  any  other  type  of  ignition 
or  detonating  device,  flammable  liquid  bomb 
or  any  other  device  or  missile  which  can  be 
ignited  and  cause  Ignition  of  any  premises  or 
material  or  which  can  cause  damage  by 
explosion. 

White  Fish  Bay 

15.12.  Weapon  dealers.  (1)  Sale  and  dis- 
play prohibited  No  person  shall  engage  In 
the  business  of  selling,  sell  or  give  away  any 
blackjack,  sling  shot,  billy,  sand  bag.  sand  ■ 
club,  bludgeon,  metal  knuckles,  revolvers, 
pistols,  shot  guns,  machine  gun,  grenade, 
bomb  or  any  other  weapon  In  which  loaded 
or  blank  cartridges,  shells,  gas,  explosives 
or  other  projectiles  are  Intended  to  be  used, 
or  display  or  exhibit  for  sale  any  such  weap- 
on, cartridges,  shells,  gas.  explosives  or  pro- 
jectiles or  any  sign,  poster,  display  card  or 
other  matter  advertising  or  suggesting  the 
sale  of  any  such  weapon,  cartridge,  shell,  gas, 
explosive  or  projectile,  except  In  accordance 
with  a  dealer's  license  Issued  pursuant  to  sub- 
section (2)  and  shall  make  such  sale  or  gift 
only  to  a  pxerson  holding  a  buyer's  license  is- 
sued and  In  effect  pursuant  to  subsection  (3) . 

(2)  Dealers'  licenses.  Dealers'  licenses  shall 
be  issued  by  the  Chief  of  Police  and  shall  ex- 
pire automatically  on  May  1  following  the 
date  thereof,  and  shall  be  issued  upon.the  fil- 
ing of  a  written  application  in  form  approved 
by  said  Chief  of  Police  *   •    * . 

(3)  Buyers'  licenses.  Buyers'  licenses  shall 
be  issued  by  the  Chief  of  Police  upon  an 
application  in  writing,  setting  forth  the 
name,  address,  age.  height,  weight,  com- 
plexion, nationality  and  other  means  of 
identlflcatlon  of  the  applicant;  also,  the 
purpose  for  which  said  weapons  Is  to  be 
used  and  full  detail  as  to  conviction  of 
the  applicant  of  any  crime.   •    *    *. 

(4)  Purchase  of.  No  person  shall  pur- 
chase or  receive  any  of  the  weapons  men- 
tioned  in  subsection    (1)    without  first  se- 


curing a  license  so,  to  do  as  provided   In 
subsection  (3). 

(6)  Rifles  and  shot  guns  for  hunting 
purposes  excepted.  The  provisions  of  sub- 
sections (1)  to  (4).  l>oth  Inclusive,  shall 
not  apply  to  rifles  or  shot  guns  under 
twenty  (30)  Inches  length  of  barrel  and 
ammunition  for  same,  commonly  and  law- 
fully used  for  hunting  purposes  in  this 
state. 

Wisconsin  Dells 

II.  No  person  shall  sell  any  firearm,  black- 
jack, billy,  bludgeon,  crossknuckles.  knuckles 
of  any  metal,  bowle  knife,  dirk  knife,  dirk, 
dagger,  switch  blade  knife  or  any  other  knife 
having  a  blade  three  Inches  or  longer  to  any 
minor  in  the  City  of  Wisconsin  Dells  *   *   *. 

WYOMING 

State  Law 

WTO.  Stats.  Ahn.  Tm.x  6 

6-240.  Furnishing  deadly  weapons  to 
minor.  It  shall  be  unlawful  for  any  person  to 
sell,  barter  or  give  to  any  other  person  under 
the  age  of  twenty-one  years  any  pistol,  dirk 
or  bowie-knife,  slung-shot,  knucks  or  other 
deadly  weapwn  that  can  be  worn  or  carried 
concealed  upon  or  about  the  person,  or  to 
sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manu- 
factured and  designed  for  use  In  a  pistol; 
and  any  person  who  shall  violate  any  of  the 
provisions  of  this  section  shall  be  fined 
in  any  sum  not  more  than  fifty  dollars. 

6-341.  Possession  of  weapons  by  aliens. 
Every  person,  not  being  a  citizen  of  the 
United  States,  who  shall  own.  posBeae.  wear  or 
carry  any  dirk,  pistol,  shot  gun.  rifie,  or 
Other  Are  arm,  bowle  knife,  dagger,  or  any 
other  dangerous  or  deadly  weapon,  shall 
upon  conviction  thereof,  be  adjudged  guilty 
of  a  misdemeanor,  and  shall  be  fined  in  any 
sum  not  less  than  twenty-five  dollars 
($25.00)  nor  more  than  one  hundred  dollars 
(II(X).00)  or  Imprisoned  In  the  county  Jail 
not  more  than  six  months,  or  by  both  such 
fine  and  imprisonment. 

&-343.  Dealer's  and  pawnbroker's  firearms 
register — Required  to  be  kept;  information 
to  be  ahoton.  All  wholesalers,  retailers,  dealers 
and  pawn  brokers  are  hereby  required  to  keep 
a  record  of  all  firearms  which  may  come  into 
their  possession,  whether  new  or  second 
hand,  which  record  shall  be  known  as  the 
firearms  register.  Such  register  shall  contain 
the  following  Information,  to- wit:  The  name 
of  the  manufacturer,  person,  persons,  firm 
or  corporation  from  whom  the  firearm  was 
obtained,  the  date  of  Its  acquisition,  its  man- 
ufacturer's number,  its  color.  Its  caliber, 
whether  the  same  is  new  or  second  hand, 
whether  it  Is  an  automatic,  a  revolver,  a 
single  shot  pistol,  a  rifie,  a  shotgun  or  a  ma- 
chine gun,  the  name  of  the  party  to  whom 
said  firearm  Is  sold  in  such  purchaser's  hand- 
writing and  the  date  of  such  sale. 

6-244.  Same — To  be  signed  by  purchaseri. 
Every  person  who  purchases  any  firearm  from 
any  retailer,  pawn  broker  or  dealer,  shall  sign 
his  name  or  make  his  mark  properly  wit- 
nessed. If  he  cannot  write,  en  said  firearm 
register,  at  the  time  of  the  delivery  to  blm 
of  any  firearm  so  purchased. 

6-246.1.  Rifles  and  shotguns — Defined. 
Rifle — a  weapon  designed  or  redesigned,  made 
or  remade,  and  intended  to  be  fired  from 
the  shoulder  and  designed  or  redesigned  and 
made  or  remade  to  use  the  energy  of  the 
explosive  in  a  fixed  metallic  cartridge  to  fire 
only  a  single  projectile  through  a  rifled  bore 
for  each  single  pull  of  the  trigger. 

Shotgun — a .  weapon  designed  and  rede- 
signed, made  or  remade,  and  Intended  to  be 
fired  from  the  shoulder  and  designed  or  rede- 
signed and  made  or  remade  to  use  the  energy 
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of  the  explosive  In  a  fixed  shotgxin  sbeU  to 
ftre  through  a  smooth  bore  either  a  number 
of  ball  shot  or  a  single  projectile  for  each 
single  pull  of  the  trigger. 

6-246  3  Some— Resident  may  purchase  or 
recexve  delivery,  restrictions  and  require- 
ments. It  Is  hereby  declared  by  the  State  of 
Wyoming  that  It  is  lawful  for  a  resident  of 
the  State  of  Wyoming,  otherwise  qualified,  to 
purchase  or  receive  delivery  of  a  rifle  or 
shotgun  In  a  state  contiguous  to  the  State 
of  Wyoming,  subject  to  the  following  restric- 
tions and  requirements: 

(a)  The  sale  must  fully  comply  with  the 
legal  conditions  of  sale  In  both  such  con- 
tiguous states. 

(b)  The  purchaser  and  the  licensee  must 
have,  prior  to  the  sale  or  delivery  for  sale,  of 
the  rifle  or  shotgun,  compiled  with  all  of  the 
requirements  of  section  932(0)  of  the  Fed- 
eral Qun  Control  Act  of  1968  [18  VS.C. 
§  922(c)  1,  applicable  to  Interstate  transac- 
tions other  than  at  the  licensee's  business 
premises. 

Cheyenne 

48-1.  Definitions.  Dealer:  Any  person  en- 
gaged In  the  business  of  selling  firearms  at 
wholesale  or  retail  or  of  accepting  pledges  or 
pistols  as  security  for  loans.  Firearm:  Any 
weapon  which  is  designed  to  expel  a  projec- 
tile by  the  action  of  expanding  gases 

46-5  Possession  of  firearms — Criminals, 
drug  addicts,  etc.  No  person  who  has  been 
convicted  of  a  crime  of  violence  in  any  court 
of  the  United  States,  the  several  states,  ter- 
ritories, possessions  or  the  District  of  Colum- 
bia or  who  Is  a  fugitive  from  Justice  or  is  of 
unsound  mind  or  Is  drug  addict  or  a  habitual 
drunkard  or  Is  a  member  of  a  subversive  or- 
ganization shall  possess  a  firearm  within  the 
city. 

46-6.  Same — Minors.  No  person  under  the 
age  of  eighteen  years  shall  possess  a  firearm. 
This  section  shall  not  apply  to  the  issuance 
of  pistols  to  members  of  the  State  Mllltla, 
R.O.T,C..  or  the  armed  forces  of  the  United 
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states  for  training  or  active  duty  or  to  tem- 
porary loans  of  pistols  for  instruction  under 
the  Immediate  supervision  of  a  parent  or 
guardian. 

46-7.  Sale,  posiesiion,  etc.,  of  firearms  mth- 
out  manufacturer's  identificaticm  mark  pro- 
hibited. No  person  shall  receive,  possess,  sell, 
lease  or  otherwise  transfer  any  firearm  from 
which  the  manuftwjttirer's  Identification  mark 
or  serial  number  has  been  removed. 

46-9.  £icept:on5.  This  chapter  shall  not 
apply  to  duly  appointed  officers  of  the  city, 
county  or  state  or  of  the  United  States  In  the 
lawful  discharge  of  their  duties  as  such  offi- 
cers, nor  to  transactions  In  which  delivery  Is 
made  of  a  pUtol  by  mall  or  other  common 
carrier  to  a  destination  not  within  the  city. 
46-14.  Pistols — Sale  and  delivery.  When 
any  sale  of  a  pistol,  the  overall  length  of 
which  Is  leas  than  six  Inches.  Is  made  under 
this  article,  forty-eight  hours  must  elapse 
between  the  time  of  the  sale  and  the  time  of 
delivery  to  the  purchaser.  All  pistols  shall 
be  securely  wrapped  and  unloaded  when  de- 
livered to  the  purchaser. 

46-16.  Sales,  etc.,  to  criminals,  dope  ad- 
dicts, etc.  No  person  shall  sell,  lease,  lend 
or  otherwise  transfer  a  firearm  to  any  person 
whom  he  knows  or  has  reasonable  cause  to 
believe  has  been  convicted  of  a  crime  of 
violence  or  Is  a  fugitive  from  Justice  or  is 
of  unsound  mind  or  Is  intoxicated  or  Is  a  drug 
addict  or  an  habitual  drunkard  or  is  a  mem- 
ber of  a  subversive  organization. 

46-17.  Sales,  etc.,  to  minors.  No  dealer 
shall  sell,  lease,  lend  or  otherwise  transfer 
a  firearm  to  any  person  under  twenty-one 
years  of  age  except  as  provided  In  section 
46-6 

Cody 

34-4.  Furnishing  deadly  weapons  *  *  *  to 
minors.  It  shall  be  unlawful  for  any  person 
to  sell,  barter,  give  away,  or  to  dispose  of  In 
any  other  way.  to  any  person  under  the  age 
of  twenty-one  years,  any  pistol,  dirk,  knife, 
slingshot,     knucks,     or     any     other     deadly 


weapon  of  any  kind,  which  can  be  worn  or 
concealed  upon  the  person. 

It  shall  further  be  unlawful  to  sell,  barter, 
give  to  or  dispose  of  In  any  other  way  to  any 
person  under  the  age  of  sixteen  j-ears  any 
cartridges  manufactured  and  designed  for 
us©  In  a  pistol.* 

Powell 

8.24.  Disposing  of  weapons  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell, 
barter,  give  away,  or  to  dispose  of  In  any  other 
way,  to  any  person  under  the  age  of  twenty- 
one  years,  any  pistol,  dirk,  bowie  knife,  sling- 
shot, knucks.  or  any  other  deadly  weapon  of 
any  other  kind  whatsoever,  which  can  be 
worn  or  concealed  upon  the  person,  and  It 
shall  further  be  unlawful  to  sell,  barter,  give 
to  or  dispose  of  In  any  other  way  to  any  per- 
son under  the  «ige  of  sixteen  years  any  car- 
tridges manufactured  and  designed  for  use 
In  a  pistol,* 

8.25.  Police  excepted.  The  provisions  of  this 
Article  shall  not  apply  to  any  duly  appointed 
law  enforcement  officer  In  the  lawful  dis- 
charge of  his  duties  as  such  officer. 

Sheridan 

19^4.  Weapons — Sale,  etc.,  to  minors.  It 
shall  be  unlawful  for  any  person  to  sell,  bar- 
ter or  give  to  any  other  person  under  the 
age  of  twenty-one  years  any  pistol,  dirk  or 
Bowie  knife,  slingshot,  knucks  or  other 
deadly  weapon  that  can  be  worn,  carried 
or  concealed  upon  or  about  the  person,  or 
to  sell,  barter  or  give  to  any  person  under  the 
age  of  sixteen  years  any  cartridges  manu- 
factured and  designated  for  use  In  a  pistol.* 


•Note — Licensees  under  The  Gun  Control 
Act  of  1968  are  prohibited  from  selling  or 
delivering  handguns  and  handgun  ammuni- 
tion to  persons  under  twenty-one  (21)  years 
of  age. 

[FR  Doc.73-8351   Piled  6-7-73:8:45  am] 
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velopment. 

TRANSPORTATION   DEPARTMENT 

.See  Federal  Highway  Administra- 
tion. 

Notices 

Associate  Administrator  for  Traf- 
fic Safety;  delegation  of  au- 
thority   -. 12147 

TREASURY    DEPARTMENT 

See  also  Internal  Revenue  Service, 

Notices 

Designation  of  authority;  Deputy 
Commissioner  to  serve  as  Acting 
Commissioner  of  Internal  Reve- 
nue      12136 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Educational  assistance  allowance; 
eligibility  and  computation 12110 

Proposed  Rules 

Dependents'  educational  assist- 
ance; periods  of  child  eligi- 
bUity 12135 


List  of  CFR  Parts  Affected 


The  following  numerical  gu.de  is  a  list  of  the  parts  of  each  t.tle  of  the  Code  of  Federal  Regulat.ons  affected  by  documents  pubhshed  ,n  today  S 

issue    A  cumuTatfve  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  sect.on  of  each  ,ssue  begmn.ng  w,th 

the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue.  K.i.h.rt 

Tcumura've  guide  i5  published  separately  at  the  end  of  each  month.  The  guide  hsts  the  parts  and  sections  affected  by  documents  published 

Since  January  1,  1973,  and  specifies  how  they  are  affected. 


7  CFR 

510 12091 

908.  .   12092 

930"]"II 12092 

9  CFR 

82   (2  dociunents^ .12093 

112     12093 

114_ 12093 

12  CFR  I 

220  12097 

722l:il 12098 

17  CFR  I 

239_   _  12100 

2i0'.'.'.'." - 12103 

249 12100 

18  CFR 

35  12114 

loill... 12115 

141  12116 

154"! ....12116 

201 12117 

260 - 12117 


21  CFR 
Proposed  Rules: 

308  (7  documents) 12119-12121, 

12123.12124, 12126,12127 

146e 12129 

278 12129 

23  CFR 

790 —  12103 

24  CFR 

1914  12107 

1915 12109 

28  CFR 

0 12110 

32  CFR 

Proposed  Rules  : 

Ch.  XVI  (2  documents) 12134,  12135 

32A  CFR 

Ch.XE: 

OIAB 12118 


38  CFR 

21 12110 

Proposed  Rules: 

21 ---  12135 

43  CFR 

1821 12110 

45  CFR 

208 12112 

249 12112 

252 12112 

Proposed  Rules: 

187 12130 

46  CFR 
Proposed  Rules: 

536 - -12134 

49  CFR 

Proposed  Rules: 

393 12133 
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(The  items  In  this  list  were  editorially  compiled  as  au  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  intended  as  a  reminder,  ic  does  not  Include  effective  dates  that  occiir  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were 
published  in  the  Feqerai.  Register  after 
October  1.  1972. 

paste  uo. 
and  date 

FCC — FM  Broadcast  stations  in  Union 
Springs   and   Tallassee,    Ala        8746; 

4-6-73 
— FM  Broadcast  table  of  assignments 
m  Kernvilte.  Calif  8746;  4-6-73 
F&D — Demeclocycline  hydrochloride  and 
demeclocycline  monographs;  recodifi- 
cation, updating,  and  technical  re- 
visions 9010;   4-9-73 

Next  Week's  Hearings 
MAY    14 

INT  DEPT. — Disaster  at  Sunshine  Silver 
Mine,  Kellogg.  Idaho     9339;  4-13-73 
LABOR — Recommendation  of  minimum 
wages  for  certain  Puerto  Rican  indus- 
tries 9031,  4-9-73 
MAY   15 

OFFICE  OF  THE  SPECIAL  REPRESENTA- 
TIVE FOR  TRADE  NEGOTIATIONS — 
Trade  Information  Committee  invest- 
igation of  the  effect  of  certain  Euro 
pean  trade  agreements  upon  U.S. 
exports    ..  8318,    3-30-73 

MAY   16 

OFFICE  0  THE  SPECIAL  REPRESENTA- 
TIVE FOR  TRADE  NEGOTIATIONS— 
Trade  Information  Committee  investi- 
gates effect  of  certain  European  trade 
agreements  upon  U.S.  exports    8318, 

3-30-73 

Next  Week's  Deadlines  for  Comments  on 
Proposed   Rules 

MAY   14 

CG — Sspecially   hazardous    conditions. 
6900;  3-14-73 
FAA — Addition  of  airworthiness  directive 
applicable  to  the  short  body  version  of 
the  Mitsubishi  Model  MU-2B  airplane. 
9314:    4-13-73 
— Transition  areas;  alteration  at  Houl- 
ton  and  Waterville,  Maine        9240- 
9241;   4-12-73 
FCC — Radio     Broadcast    Services;    fre- 
quency monitors  and  maintenance  of 
operating  frequency  of  stations. 

8280;   3-30-73 


F&D — Pasteurized  process  cheese 
spread,  cold-pack  cheese  and  cheese 
food,  and  cold  pack  cheese  food  with 
fruits,  vegetables  or  meats;  use  of 
addition^and/or  increased  levels  of 
mold-inhibitors  7008;    3-15-73 

FOOD  AND  NUTRITION  SERVICE— Spe- 
cial Program  for  Children;  Alternate 
foods  and  meals: 

— Enriched    maraconi    with    fortified 
protein  9235;  4-12-73 

— Textured    vegetable    protein    prod- 
ucts 9234;  4-12-73 
— Formulated  grain-fruit  products. 

9237;   4-12-73 
— Requirements   for   meals       9236; 

4-12-73 
IRS — Definition  of  "knowing"  regarding 
foundation  excise  taxes  imposed  on 
foundation  managers  and  government 
officials  •      9512;   4-17-73 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU — Placement  of  Methaqua- 
lone  and  its  salt  in  Schedule  II    9170; 

4-H-73 
PHS — Armed  Forces  Health  Profe  sions 
Scholarship  Program    9314;  4-13-73 
REA — Design      specifications    for   sub- 
scriber carrier  systems  9309; 

4-13-73 
VA — Beneficary  travel  expenses;  condi- 
tions for  withholding  payment  9316; 

4-13-73 
MAY   15 

DoT — NHTSA — Bus  passenger  seating 
and  crash  protection;  motor  vehicle 
safety  standards  4776;  2-22-73 

FAA — Addrtion  of  an  airworthiness  di- 
rectives applicable  to  Grumman 
model  G-1 159  airplanes  10010; 

4-23-73 
MAY   16 

ASCS — Processor  wheat  marketing  cer- 
tificate regulations;  adjustment  to 
interest  rate  9436;  4-16-73 

EDUCATION  OFFICE— Policies,  proce- 
dures, and  requirements  for  obtain- 
ing Federal  financial  assistance  for 
evironmental    education  9437; 

4-16-73 
— Veteras'     cost-of-instruction     pay- 
ments    to     institution     of     higher 
education  9472;  4-16-73 

FAA — British  Aircraft  Corp.  model  BAG 
1-11,  200  and  400  series  airplanes. 
9441;   4-16-73 
— Designation  and  alteration  of  tran- 
sition areas  at  Piqua,  Ohio,  Roch- 
ester, Minn.,  Superior,  Wis.    9443; 
9443;   9442;   4-16-73 


SSS — Allocations  of  induction;  action  by 
local  board  upon  receipt  of  allocation. 
9444;  4-16-73 
MAY  17 

EPA — Exemption  of  Federal  or  State 
agencies  for  use  of  pesticides  under 

emergency  conditions 9519; 

4-17-73 
FAA — Alteration,  designation,  and  exten- 
sion of  control  zones,  transition  areas 
and  VOR  Federal  Airways  in  certain 
States  9515-9516;    4-17-73; 

10012,   4-23-73 
FCC — FM   broadcast  stations   in   Michi- 
gan; revisions  in  table  of  assignments. 
9315;  4-13-73 
— Television    broadcast  .stations    in 
California;  table  of  assignments. 

10743;   5-1-73 
— First  published  at     7341;  3-20-73 
MAY   18 

PHIS — Clarification  and  standardization 
of  the  sampling  and  inspection  pro- 
cedures for  the  import  inspection  and 
acceptance  or  rejection  of  canned  and 
packaged  imported  meat  food  prod- 
ucts 8449;  4-2-73 
CG — Shaws  Cove,  Conn.;  drawbridge 
operation  regulations  9592;  4-18-73 
FAA — Alteration  of  transition  areas  at: 
Oneonta,  N.W.,  Statesville,  N.C., 
Wrightstown,  N.J      9593;  9593;  9593; 

4-18-73 
SEC — Fee     schedule     for     investment 
advisers  9520;  4-17-73 

VA — Names  and  addresses  of  former 
personnel;  release  to  nonprofit  organi- 
zations 9605;  4-18-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  togettier 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  In  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  US.  Government  Printing  Office. 

H.R.  6883  .  Pub.   L.  93-27 

Rice,  acreage  allotments  (Apr.  27,  1973; 
87  Stat.  27) 

H.J.  Res.  496     Pub.  L.  93-25 

Supplemental  appropriations.  1973  (Apr. 
26,  1973;  87  Stat.  25) 

S.  398  Pub.  L.  93-28 

Economic  Stabilization  Act  Amendments 
of  1973  (Apr.  30,  1973;  87  Stat.  27) 

S.  1493  Pub.  L.  93-26 

Uniformed  services,  promotion  while  in 
a  missing  status  (Apr.-  27.  1973;  87 
Stat.  26) 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  V— AGRICULTURAL  RESEARCH 
SERVICE,    DEPARTMENT  OF  AGRICUL- 
TURE 
PART  510— PUBLIC   INFORMATION 

On  July  1,  1972.  the  Agricultural  Re- 
search Service  was  reorganized  on  a  re- 
gional structure  basis  which  necessitates 
redesignating  officials  responsible  for 
maintaining  informational  material  and 
for  processing  requests  for  information. 
Accordingly,  pursuant  to  the  public  in- 
formation provisions  in  5  U.S.C.  552  and 
the  provisions  in  5  U.S.C.  301  and  559,  a 
revised  part  510  in  chapter  5  of  title  7, 
CFR,  is  issued  to  read  as  follows: 

Subpart  A — General 

Sec. 

610.1  General  statement. 

510.2  Organizational  description. 

Subpart  B — Availability  of  Publication*.  Rules 
and  Regulations,  Staff  Manuals  and  Instruc- 
tions, and  Related  Material 

610  3  ARS  publications. 

510.4  ARS  rules  and  regulations. 

510.5  Indices. 

510.6  Records  available  from  Indices. 
510  7  Facilities  for  Inspection  and  copies. 

Subpart  C — Availability  of  Identifiable  Records 

510  10  Requests. 

610  11  Delegation  of  authority. 

510.12  Available  records. 

510  13  Exempt  records. 

510 14  Determinations. 

510.16  Appeals. 

Authority.— 5  U  S.C.  301;  5  U.S.C.  552(a), 
(2),    (3).  and   552(b);    5  U  S.C.  559. 

Subpart  A — General 

§310.1       Crneral  stalenirnt. 

This  part  is  Issued  in  accordance  with 
and  subject  to  the  regulations  of  the 
Secretary  of  Agriculture,  §5  1.1  through 
1.4  of  this  title,  and  governs  the  availa- 
bility of  records  of  the  Agricultural  Re- 
search Service  (ARS)  to  the  public  upon 
request. 

§  510.2      OrKani/alional  ilcscripliun. 

The  description  of  the  central  and  field 
organization  of  ARS  is  published  as  a 
notice  in  the  Federal  Register  and  may 
be  revised  from  time  to  time  in  a  like 
manner. 

Subpart  B — Availability  of  Publications, 
Rules  and  Regulations,  Staff  Manuals 
and  Instructions,  and  Related  Material 

§510.3      ARS  piibliiations. 

The  ARS  issues  publications  covering 
results  of  completed  research  and  furn- 
ishing technical  agricultural  information. 
Most  of  these  publications  are  available 
free  from  the  USDA  OCace  of  Commvmi- 
cation   or  from  the   Superintendent  of 


Documents,  U.S.  Crovemment  Printing 
OfHce,  Washington,  D.C.  20402.  at  estab- 
lished rates.  Publications  not  available 
from  these  sources  will  be  made  available 
for  public  inspection  and  copying. 

§  510.4      ARS  rules  and  regulations. 

The  ARS  continuously  publishes  and 
maintains  current  rules  and  regulations 
covering  its  research  responsibilities. 
Such  rules  and  regulations  are  set  forth 
in  this  chapter  and  chapter  rv,  title  9  of 
the  Code  of  Federal  Regulations  and  are 
made  currently  available  to  the  public  by 
publication  in  the  daily  Federal  Regis- 
ter, which  is  available  to  the  public,  as 
published,  from  the  Government  Print- 
ing OCBce. 

§  510.3      liid«-xes. 

ARS  will  maintain  and  make  available 
at  each  office  listed  in  §  510.7  for  public 
inspection  and  copying  a  current  index 
providing  identifying  infonnation  with 
respect  to  the  records  referred  to  in 
§  510.6. 
§  510.6      Rr<or«Ls  available  from  intlexos. 

Records  listed  in  the  indexes  will  In- 
clude final  opinions  and  orders,  state- 
ments of  policy  and  interpretation,  and 
administrative  staff  manuals  and  in- 
structions, except  those  exempt  from  dis- 
closure as  described  in  I  510.13. 

§  510.7      Farililios     f«>r     in^pc^•lion      and 
copies. 

Facilities  for  public  inspection  and 
copying  of  the  material  described  in  the 
foregoing  sections  will  be  provided  by 
ARS  at  the  addresses  listed  below  during 
regular  working  hours.  Copies  of  such 
material  may  also  be  obtained  in  person 
or  by  mail.  Applicable  lees  are  pre- 
scribed by  the  Director,  Office  of  Plant 
and  Operations,  USDA. 

National  Level  Oftices 

I.  Director.  Information  Division.  ARS, 
room  5133,  South  Building.  14th  and  Inde- 
pendence Avenue  SW.,  Washington,  DC. 
20250. 

II.  Director.  Program  Analysis  and  Coordi- 
nation Stafif.  ARS.  room  320.  Administration 
Building,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.  20250. 

Regional  Level  Otftces 

I.  Deputy  Administrator,  Northeastern 
Regional  Office,  ARS,  room  333.  Administra- 
tion Building,  Agricultural  Research  Center- 
West,    Beltsville,    Md.    20705. 

II.  Deputy  Administrator.  Southern  Re- 
gional OfHce,  ARS.  701  Loyola  Avenue,  New 
Orleans,  La.  70153. 

III.  Deputy  Administrator,  North  Central 
Regional  OflBce,  ARS,  2000  West  Pioneer 
Parkway.  Peoria,  ni.  61614. 


rv.  Deputy  Administrator,  Western  Re- 
gional Office.  ARS,  2850  Telegraph  Avenue, 
Berkeley,  Calif.  94705. 

Subpart  C — Availability  of  Identifiable 
Records 

§  510.10      Requests. 

(a)  Requests  for  ARS  records,  other 
than  those  available  under  subpart  B, 
shall  l>e  made  in  writing  to  the  appro- 
priate official  as  outlined  above.  Each 
record  sought  must  be  identified  with 
reasonable  specificity.  Requests  may  be 
submitted  in  person  or  by  mail. 

lb)  The  above  does  not  preclude  per- 
sons from  requesting  such  material  in 
person,  or  in  writing,  directly  from  a 
field  office,  if  it  has  been  customary  to 
obtain  the  information  in  this  manner 
and  the  request  is  made  during  the  local 
working  hours  of  the  office  Involved. 

§  510.11      Delegation  of  authority. 

Subject  to  S  510.15,  the  Director  of 
the  Information  Division  and  the  Direc- 
tor of  the  Program  Analysis  and  Coordi- 
nation Staff  are  authorized  to  act  on  be- 
half of  ARS,  on  all  such  requests  origi- 
nating at  the  national  level  in  accord- 
ance with  5  U.S.C.  552.  as  implemented 
by  this  subpart.  Likewise,  the  regional 
Deputy  Administrators  are  authorized  to 
act  on  behalf  of  ARS  on  requests  origi- 
nating in  the  regions. 

§510.12      Available  records. 

ARS  will  promptly  make  available  all 
ARS  records  requested  in  accordance 
with  §  510.10  except  exempt  records  a.s 
described  in  §  510.13. 

§  SlO.lS'^^xempI  records. 

Exempt  records  of  ARS  include  the 
following : 

(a)  Matters  specifically  required  by 
executive  order  to  be  kept  secret. 

(b)  Matters  related  solely  to  the  In- 
ternal personnel  rules  and  practices  of 
the  agency. 

(c)  Matters  specifically  exempted  from 
disclosure  by  statute. 

(d)  Matters  that  are  trade  secrets  and 
commercial  or  financial  information  ob- 
tamed  from  a  person  and  privileged  or 
confidential.  This  would  include  but 
would  not  be  limited  to : 

(li  Scientific  and  technical  data  on 
products  or  processing  methods  submit- 
ted by  contractor,  grantee,  cooperator, 
and  manufacturer  or  processor. 

<2)  Data  in  research  studies  including 
Information  on  commercial  facilities  and 
procedures  where  disclosure  would  ad- 
versely afifect  the  respondent. 

(3)  Records  concerning  research  proj- 
ect descriptions,  progress  reports  or  In- 
formation   concerning    incomplete    re- 
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search  prior  to  formal  publication  when 
such  release  would  adversely  affect  the 
public  interest. 

<  e  >  Interagency  or  intra-agency  mem- 
orandums or  letters  which  would  not  be 
available  by  law  to  a  party  other  than  an 
agency  in  litigation  with  the  agency. 
Tlois  would  include  but  would  not  be  lim- 
ited to: 

<  1  >  Records  Involving  any  pending  or 
expected  claim  actions  against  the  Gov- 
ernment resulting  from  property  damage 
oT  personal  injury. 

1 2^  Docxmnents  covering  agency  plans 
which  may  be  subject  to  revision  before 
presentation. 

<  3  •  Reports  of  internal  deliberations 
where  premature  release  could  harm  the 
authorized  and  appropriate  purpose  for 
which  they  are  being  used. 

(4»  Preparatory  budget  material. 

tf>  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

'g>  Investigatory  files  compiled  for  law 
enforcement  purposes  except  to  the  ex- 
tent available  by  law  to  a  party  other 
than  an  agency. 

§310.14     Dolfrniinatlons. 

The  appropriate  official,  dep>endlng 
upon  whether  the  request  is  regional  or 
national  in  origin,  shall  promptly  make 
available  any  ARS  records  requested  in 
accordance  with  §  510.10.  imless  he  de- 
termines that  it  is  an  exempt  record.  He 
shall  give  prompt  written  notice  of  any 
such  determination  together  with  the 
reasons  therefor. 

§  510.13      .\pprals. 

The  denial  of  any  request  for  an  ARS 
record  or  records  may  be  appealed  by  the 
person  who  made  the  request  to  the  Ad- 
ministrator of  ARS.  The  appeal  shall  be 
made  in  writing  within  30  days  of  the 
date  of  the  notice  of  denial.  The  Admin- 
istrator will  give  written  notice  of  the 
final  determination  of  ARS. 

Th^foregoing  action  is  taken  to  reflect 
orgarrizational  changes  within  the  De- 
partment of  Agriculture.  Agricultural 
Resear'ch  Service,  and  does  not  substan- 
tially affect  the  rights  or  obligations  of 
any  member  of  the  public. 

This  amendment  shall  become  effective 
May  9,  1973. 

Done  at  Washington,  DC,  this  third 
day  of  May  1973. 

T.  W.  Edminster, 
Administrator. 
Agricultural  Research  Service. 

[FR  Doc  73-9214  Piled  5-B-73;8:45  am] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Vaieacla  Orange  Reg   4.30) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF   CALIFORNIA 

Limitation  of  Handling 

This  regulation  .sets  a  minimum  size 
requirement  for  the  period  May  11.  1973, 


through  January  15.  1974,  applicable  to 
the  handling  of  Valencia  oranges  grown 
in  the  production  areas  of  California  and 
Arizona  Valencia  oranges  were  regulated 
Arizona.  Shipments  of  Califomia- 
by  size  through  April  26.  1973.  pursuant 
to  Orange  Regulation  423.  The  regula- 
tory requirements  for  California-Ari- 
zona Valencia  oranges  specified  herein 
are  the  same  as  those  published  in  the 
Federal  Register  on  April  6,  1973.  under 
notice  of  proposed  rulemaking,  except  for 
the  later  effective  date  of  May  11,  1973. 

Notice  was  published  in  the  Federal 
Register  on  April  6.  1973  (38  FR  8749). 
that  consideration  was  being  given  to  a 
continuation  of  the  size  regulation  for 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  pursuant 
to  the  applicable  provisions  of  the  mar- 
keting agreement,  as  amended,  and  order 
No.  908,  as  amended  <7  CFR  part  908) 
regulating  the  handling  trf  Valencia 
oranges  growTi  in  Ariaona  and  designated 
part  of  California,  This  regulatory  pro- 
gram Is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  pro- 
posed regulation  was  recommended  by 
the  Valencia  Oi-ange  Administrative 
Committee,  established  imder  said 
amended  marketing  agreement  and  order 
as  tiie  agency  to  administer  the  terma 
and  provisions  thereof.  The  notice  pro- 
vided that  all  written  data,  views,  or  ar- 
guments in  connection  with  the  proposed 
amendment  be  submitted  by  April  18. 
1973.  None  were  received. 

The  recommendation  by  the  Valencia 
Orange  Administrative  Committee  re- 
flects its  appraisal  of  the  crop  and  cur- 
rent and  prospective  marketing  condi- 
tions. The  Committee  now  estimates  that 
the  1972-73  season  crop  of  Valencia 
oranges  will  be  58.500  carlots.  It  further 
estimates  that  the  demand  in  regulated 
market  channels  will  require  about  38 
percent  of  this  volume,  and  the  remain- 
ing 62  percent  will  be  available  for  utili- 
zation in  export  and  processing.  The  vol- 
imie  and  size  composition  of  the  corp  are 
such  that  ample  -supplies  of  tlie  more  de- 
sirable sizes  are  available  to  satisfy  the 
demand  m  regulated  channels.  Equiva- 
lent fresh  on-tree  returns  for  California- 
Arizona  Valencia  oranges  averaged  $1.92 
per  carton  for  the  season  through  April 
1973  or  79  percent  of  the  equivalent  par- 
ity price.  The  regulation  herein  specified 
is  designed  to  permit  shipment  of  ample 
supplies  of  fruit  of  the  more  desirable 
sizes  in  the  interest  of  both  growers  and 
consumers.  The  action  is  necessary  to 
mamtain  orderly  marketing  conditions, 
provide  consumer  satisfaction  and  guard 
against  the  shipment  of  undesirable  sizes 
of  Valencia  oranges  which  tend  to  de- 
moralize the  market  for  later  shipments 
of  such  fruit.  The  retrulation  therefore 
is  consistent  with  the  objective  of  the 
act  of  promoting  orderly  marketing, 
maintaining  grower  returns,  and  protect- 
ing the  interest  of  consumers. 

After  con.sidcration  of  all  relevant  mat- 
ter presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice  and  other 
available  infoiTnation.  it  is  hereby  found 
that  the  limitation  of  shipments  of  Valen- 
cia oranges,  as  hereinafter  set  forth,  is 
in  accordance  with  said  amended  mar- 


keting agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  regulation 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  notice  of  proposed  rulemaking 
concerning  this  regulation  was  published 
in  the  Federal  Register  on  April  6.  1973 
(38  FR  8749) .  and  no  objection  to  it  was 
received;  (2)  except  for  the  later  effec- 
tive date  of  May  11.  1973,  the  regulatory 
provisions  are  the  same  as  those  con- 
tained in  said  notice;  (3»  the  recom- 
mendation and  supporting  information 
for  regulation  of  Valencia  oranges  were 
submitted  to  the  Department  after  an 
open  meeting  of  the  committee  on 
March  20,  1973,  which  was  held  to  con- 
sider recommendations  for  regulation, 
after  giving  due  notice  of  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  (4)  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges:  and  (5)  compliance  with 
the  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§  908.730     ValenHa   Orange   Reculation 
430. 

<a.)  Order. — During  the  period  May  11. 
1973.  through  January  15.  1974.  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  the  production  area 
which  are  of  a  size  smaller  than  2.20 
inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem  to 
the  blo.ssom  end  of  the  fruit:  Provided. 
That  not  to  exceed  5  percent,  by  cotmt, 
of  the  Valencia  oranges  contained  in  any 
tj-pe  of  container  may  measure  smaller 
than  2.20  inches  in  diameter, 

(b)  As  used  in  this  section,  "handle", 
"handler",  and  "production  area",  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order, 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.SC. 
601-674.) 

Dated  May  4,  1973,  to  become  effective 
May  11,  1973, 

Charles  R.  Brades. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
IFR  Doc.73-9212  FUed  5-a-73;e:45  am] 


PART  930 — CHERRIES  GROWN  fN  MICH- 
rCAN,  NEW  YORK,  WISCONSIN,  PENN- 
SYLVANIA, OHIO.  VIRGINIA,  WEST 
VIRGINIA,  AND  MARYLAND 

Free  ^nd  Rectricted  Percentages  of 
Cherries  for  the  1972-73  Fiscal  Period 

This  amendment  releases  75  percent 
of  the  reserve  pool  which  was  established 
under  the  order's  1972  crop  free  and  re- 
stricted percentage  regulation.  Handlers, 
eligible  under  the  order,  will  be  offered 
such  an  amount  during  the  10-day  pe- 
riod  May   8   through   May   18,    1973.   A 
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determination  as  to  the  need  for  such  a 
release  was  based  upon  all  available  in- 
formation on  market  prices  for  frozen 
cherries,  level  of  supplies  currently 
available  to  the  market,  and  expected 
product  \isage  to  new  crop. 

Findings.  (D  Pursuant  to  Marketing 
Order  No.  930  (7  CFR  Part  930),  regu- 
lating the  handling  of  cherries  grown  in 
Michigan,  New  York.  Wisconsin,  Penn- 
sylvania. Ohio.  Virginia.  West  Virginia, 
and  Maryland,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1973,  as 
amended  (7  US.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of 
the  Cherry  Administrative  Board,  estab- 
lished under  the  aforesaid  amended 
marketing  order,  and  upon  other  avail- 
able information,  it  Is  hereby  found  that 
the  release  of  reserve  pool  cherries,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the  Cher- 
ry Administrative  Board  for  the  release 
of  frozen  cherries  from  the  reserve  pool 
is  consistent  with  the  remaining  supply 
of  frozen  cherries  available  to  commer- 
cial channels  and  prospective  demand 
for  such  cherries. 

(3)  It  Is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553 »  because  of  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufBclent;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
cherries  grown  in  the  production  area 
included  under  Marketing  Order  No.  930. 

Order.  A  new  subparagraph  <  1 )  be 
added  to  paragraph  (a)  of  S  930.501 
(Free  and  restricted  percentages  for  the 
1972-73  fiscal  period;  37  FR  13789)  to 
read  as  follows :        | 

§  930. SOI       ¥rr<-    and    rrolrirlMl    percent- 
age* for  the   1972-73   Gscal  period. 

(a)    •   •  •  I 

(1)  Seventy-five  (75)  percent  of  the 
volume  of  the  reserve  pool,  established 
pursuant  to  §  930.54.  with  the  aforemen- 
tioned restricted  percentage  cherries, 
shall  be  offered  for  sale  to  eligible  han- 
dlers by  the  Cherry  Administrative 
Board  during  the  period  starting  at  12:01 
p.m.  May  8.  1973.  and  ending  12  noon 
May  18.  1973.  in  accordance  with  the 
conditions  governing  the  sale  of  reserve 
pool  cherries. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  UJS.C. 

601-674.) 

Dated  May  2.  1973. 

Paul  A,  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FR  Doc.73-9112  Piled  6-8-73:8:45  am] 


RULES  AND   REGULATIONS 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION    SERVICE,     DEPARTMENT 

OF  AGRICULTURE 
SUBCHAPTER     C— INTERSTATE     TRAMSI<ORTAj 

TIOH    OF    ANIMALS    (INCLUDING    POULTITO 

AND    ANIMAL    PRODUCTS;    EXTRAORDINARY 

EMERGENCY    REGULATION    OF    INTRASTATE 

ACTIVITIES 
PART  82 — EXOTIC  NEWCASTLE  DISEASE; 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN 

POULTRY 

Area  Quarantined 

This  amendment  quarantines  a  portion 
of  San  Diego  County  in  California  be- 
cause of  the  existence  of  exotic  Newcastle 
disease.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
poultry,  mynah  and  pslttacine  birds,  and 
birds  of  all  other  species  imder  any  form 
of  confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  part  82,  as  amended,  apply  to  the 
quarantined  area. 

Pursuant  to  the  provisions  of  sections 
1,  2,  3.  and  4  of  the  act  of  March  3.  1905, 
as  amended,  sections  1  and  2  of  the  act 
of  February  2,  1903.  as  amended,  sections 
4,  5.  6,  and  7  of  the  act  of  May  29.  1884. 
as  amended,  and  sections  3  and  1 1  of  the 
act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113.  115.  117,  120.  123,  124,  125,  126,  134b. 
134f),  part  82,  title  9,  Code  of  Federal 
Regulations,  is  hereby  amended  In  the 
following  respects: 

In  §  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  California,  new  para- 
graph (a)(l)(ix>  relating  to  San  Diego 
County  is  added  to  read: 

(ix)  The  premises  of  Nicholas  Van 
Dam.  d.b.a.  Rainbow  Egg  Ranch.  5405 
5th  Street,  City  of  Fallbrook  (Rainbow 
Community  >,  in  San  Diego  Coimty. 
(Sees.  4-7.  23  Stat  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended:  sees. 
1-4,  33  Stat.  1264,  1265.  as  amended:  sees. 
3  and  11.  76  Stat.  130,  132;  21  U.S.C.  111- 
113,  115.  117,  120.  123-126,  134b,  134f:  37 
FR  28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  May  3.  1973. 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  communicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public 
interest.  It  does  not  appear  that  pubUc 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  It  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
Interest,  and  good  cause  is  foimd  for 
making  It  effective  less  than  30  days 
after     publication     in     the     Federal 

RCCISTXR. 

Done  at  Washington,  D.C..  this  3d  day 
of  May  1973. 

a.  H,  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
I  FR  Doc  .73-9 114  Filed  5-8-73;  8:45  am] 


1209.3 

PART  82 — EXOTIC  NEWCASTLE  DISEASE; 
AND  PSriTACOSrS  OR  ORNITHOSIS  IN 
POULTRY 

Areas  Released  From  Quarantine 

This  amendment  excludes  portions  of 
Starr  and  Hidalgo  Counties  in  Texas 
from  the  areas  quarantined  because  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  Interstate 
movement  of  poultry,  mynah,  and  pslt- 
tacine birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and  their 
carcasses  and  parts  thereof,  and  certain 
other  articles  from  quarantined  areas,  as 
contained  in  9  (TPR  part  82,  as  amended, 
will  not  apply  to  the  excluded  areas.  No 
areas  in  Texas  remain  under  quarantine. 

Pursuant  to  the  provisions  of  sections 
1,  2.  3,  and  4  of  the  act  of  March  3,  1905, 
as  amended,  sections  1  and  2  of  the  act 
of  February  2,  1903.  as  amended,  sections 
4,  5,  6,  and  7  of  the  act  of  May  29,  1884, 
as  amended,  and  sections  3  and  11  of  the 
act  of  July  2,  1962  (21  U.S.C.  Ill,  112, 
113.  115.  117.  120,  123.  124.  125.  126. 
134b,  134f).  part  82.  title  9.  Code  of  Ped- 
ersd  Regulations,  is  hereby  amended  in 
the  following  respects. 

In  S  82.3,  the  introductory  pwrtion  of 
paragraph  (a)  is  amended  by  deleting 
the  name  of  the  State  of  Texas  after  the 
reference  to  "California,":  and  para- 
graph (a)(2)  relating  to  the  State  of 
Texas  is  deleted. 

(Sees.  4-7,  23  9tat.  32.  as  amended;  sees.  1 
and  2,  32  9tat.  791-792,  as  amended:  sees. 
1-4,  33  Stat.  1264.  1265.  as  amended;  sees.  3 
and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120.  123-126.  134b.  134f;  37  PR  28464, 
28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  May  3,  1973. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par-~ 
ticipation  in  this  nilemaking  proceeding 
would  make  addition^  relevant  informa- 
tion available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register, 

Done  at  Washington,  D.C.,  this  third 
day  of  May  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc73-9113  PUed  5-8-73:8:45  amj 


SUBCHAPTER  E— VIRUSES.  SERUMS.  TOXINS. 
AND  ANALOGOUS  PRODUCTS:  ORGANISMS 
AND  VECTORS 

PART  112 — PACKAGING  AND  LABELS 

PART       114— PRODUCTION       REQUIRE- 
MENTS FOR  BIOLOGICAL  PRODUCTS 
Miscellaneous  Amendntents  to  Subchapter 

On  December  8,  1972,  there  was  pub- 
lished in  the  Federal  Register  (FR  Doc. 
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RULES  AND  REGULATIONS 


72-21141)  a  notice  of  proposed  rulemak- 
ing with  respect  to  proix>secl  amendments 
to  the  regxilations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  part  112  of  title  9,  Code  of  Federal 
Regulations,  issued  pursuant  to  the  pro- 
visions of  the  Virus-Senom-Toxin  Act  of 
March  4.  1913  (21  U.S.C.  151-158). 

These  amendments  to  part  112  were 
proposed  to  update  the  current  label  re- 
quirements for  biological  products  by  re- 
stating the  applicability  of  such  require- 
ments in  a  revised  §  112.1;  by  specifying 
the  basic  requirements  for  the  three  label 
components,  namely,  final  container 
labels,  carton  labels,  and  enclosures  in  a 
revised  §  112.2;  by  clarifying  diluent  label 
requirements  in  a  revised  §  112.3:  by  add- 
ing requirements  for  subsidiary  labels  in 
a  revised  5  112.4;  by  codifying  instruc- 
tions for  submission  of  labels  currently 
found  in  administrative  directives  In  a 
revised  §  112.5;  by  revising  the  packaging 
and  labeling  requirements  in  §  112.6  for 
desiccated  products  to  conform  to  pres- 
ent day  needs;  and  by  codifying  admin- 
istrative directives  containing  special  la- 
bel requirements  for  specified  products. 
Special  packaging  and  label  require- 
ments for  products  to  be  exported  and 
for  products  to  be  imported  for  research 
and  evaluation  have  been  added  in  two 
new  sections — §§  112.8  and  112.9.  Author- 
ity to  issue  label  and  or  packaging  re- 
quirements for  special  products  has  been 
provided  in  a  new  section  §  112.10. 

Obsolete  requirements,  such  as  pre- 
labeling  restrictions  in  §  112.1'bi  have 
been  removed.  Modern  labeling  methods, 
such  as  screen  printing,  make  such  re- 
strictions inadvisable.  Definitions  of 
"label  and  labeling'  have  been  recodi- 
fied in  a  new  5  101.4. 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set  forth 
in  the  aforesaid  notice  of  rulemaking, 
and  the  comments  and  views  submitted 
by  interested  persons,  and  pursuant  to 
the  authority  contained  in  the  Virus- 
Serum-Toxin  Act  of  March  4.  1913  '21 
U.S.C.  151-158' .  the  amendments  of  part 
112  of  suhichapter  E.  chapter  I.  title  9  of 
the  Code  of  Federal  Regulations,  as  con- 
tained in  the  aforesaid  notice  are  hereby 
adopted  and  are  set  forth  herein,  subject 
to  the  following  noted  modifications; 

Identification  requirements  for  biologi- 
cal products  while  in  course  of  prepara- 
tion now  contained  in  the  .second  sen- 
tence of  paragraph  112.1'ci  have  been 
redesignated  as  5  114.5.  This  amendment 
is  merely  editorial  and  makes  no  substan- 
tive change  in  the  regulations. 

The  words  "prepared"  and  "producer" 
have  been  substituted  for  "manufac- 
turer. '  respectively,  as  being  more  ap- 
propriate  terminology. 

Section  112.2<a>  '3i  has  been  changed 
to  permit  the  use  of  "U.S.  Vet.  Lie.  No."  as 
an  abbreviation  for  "United  States  Vet- 
erinary License  Number." 

The  storage  temperature  requirement 
in  §  112.2iai<4)  has  been  rewritten  to 
authorize  use  of  either  45 'F.,  or  7=C., 
or  both. 

To  prevent  unnecessary  label  revision, 
the  requirements  in  §}112.2'a)(6)  and 


112.2(a)  (7)  have  been  reworded  to  con- 
form to  current  labels.  An  abbreviated 
statement  has  been  added  to  §  112.2  (a) 
(7)  to  accommodate  small  labels. 

Section  112.2ia»  i8)  has  been  reworded 
to  limit  the  requirement  to  food-produc- 
ing animals  when  the  product  is  for  more 
than  one  species. 

Section  112.2(a>(9)  <ili)  has  been  re- 
worded for  clarity. 

Section  112.2fa>  ilO)  (ii)  has  been  re- 
written to  relax  the  requirements  In  the 
proposal  but  retain  those  now  in  effect. 

The  lead  paragraph  in  §  112.3  has  been 
'  rewritten  to  provide  for  products  other 
than  bacterins  used  as  diluents  by  sub- 
stituting "liquid  biological  product"  for 
"bacteria."  §  112.3'c)  has  been  reworded 
for  clarity.  An  abbreviated  statement  has 
been  added  to  5  112.3(f)(2)  to  accom- • 
modate  small  labels. 

In  §  112.41  a  I  reference  to  "subsidiary" 
has  been  reworded  for  clarification.  "Vet- 
erinary Services"  has  been  substituted 
for  "Deputy  Administrator"  for  adminis- 
trative eCBciency. 

Section  1 12.5  in  the  lead  paragraph  has 
been  rewritten  to  limit  review  of  labels  to 
compliance  with  regulations  and  ap- 
proval by  Veterinary  Services. 

Sections  112. 5tb)  and  112.5(c)  have 
been  reworded  to  require  submission  of 
sketches  and  labels  to  be  made  to 
Veterinary  Services.  "Written"  has  been 
inserted  in  front  of  "approval"  in  §  112.5 
(c)  for  completeness. 

"Veterinary  Services"  has  been  in- 
serted into  §  112.5id)«l)(i)  to  designate 
the  file  referred  to  and  "At  least"  has 
been  in.serted  in  two  places  in  §  112.5<d> 
'  1 1  <  ii  >  to  permit  processing  of  additional 
labels,  if  required.  "According  to  §  112.5 
(dxlMi)"  has  been  substituted  for 
"accordingly." 

"Screen  printing"  has  been  substituted 
for  "silk  screen"  in  §  112.5(d)  (2)  (Iv)  for 
accuracy. 

The  words  "by  Veterinary  Services" 
has  been  inserted  in  §  112.5(d)  (4)  for 
clarity. 

Section  112.5(1  •  has  been  reworded  to 
have  a  request  for  label  list  come  from 
Veterinary  Services  for  administrative 
efficiency. 

"Except  as  provided  in  5  112.8,"  has 
been  inserted  in  .5  112.6(d)  for  complete- 
ness. 

Section  112.7(c)(1)  "Nerve"  has  been 
substituted  for  "neural"  for  accuracy  and 
the  dosage  to  be  recommended  limited  to 
that  in  the  approved  outline  of  produc- 
tion. In  both  subparagraphs.  §  112.7(c) 
(1)  and  (2),  "dog  and  cat"  have  been 
substituted  for  "puppy"  to  provide  for  cat 
vaccination.  "Approved  Outline  of  Pro- 
duction" has  been  substituted  for  "out- 
line" in  5  112.7(c)  (2'. 

The  following  substitutions  of  words 
have  been  made  for  accuracy:  "modified 
live  rabies  virus"  for  'live  rabies  virus" 
in  the  lead  paragraph  in  5  112.7(d)  and 
in  §  112.7(d)(3):  "below  180th"  for 
"40th— 50th"  in  §  112.7(d>(2)  :  and  "Vac- 
cination" for  "Dosage"  in  S  112.7(d)(4). 
Section  112.7(d)  (4)  (iii)  has  beert  re- 
worded to  correspond  with  published  re- 
commendations for  vaccinating  cats. 


Recommendation  requirements  for  use 
of  rabies  vaccine  in  animals  other  than 
dogs  and  cats  have  been  relaxed  in  §  112.7 
(d)(4)  (iii)  by  permitting  licensees  to 
make  other  claims  for  their  products  if 
such  claims  are  in  the  approved  outline 
of  production. 

Section  112.7(d)  (5)  has  been  reworded 
for  clarity. 

Section  112.7(e)  has  been  rewritten  to 
exempt  inactivated  vaccines  from  the 
pregnant  cow  label  requirement  and  to 
authorize  other  exceptions  to  be  made 
by  the  Deputy  Administrator.  Exception 
to  §  112.7(f)  has  been  provided  if  author- 
ized in  the  approved  outline  of  produc- 
tion for  administrative  purposes. 

Section  112.7(f)(1)  has  been  changed 
to  provide  for  products  containing  Clos- 
tridium septicum  Bacterin  because  it  is 
used  only  in  combination  with  Clostri- 
dium chauvoei  Bacterin. 

The  proposed  §  112.8(a)(3)  has  been 
relaxed  to  prohibit  the  use  of  only  the  es- 
tablishment license  number  to  comply 
with  foreign  requirements. 

Section  112.8(c)  has  been  reworded  to 
limit  the  regulations  to  desiccated  prod- 
ucts identified  with  an  approved  label. 

1.  Section  114.5  is  amended  to  read; 

§114.3      Idrnlifiraliun       of       hiulogkal 
products. 

Suitable  tags  or  labels  of  a  distinct 
design  shall  be  used  for  identifying  all 
biological  products  while  in  course  of 
preparation  at  licensed  establishments. 

2.  Part  112  is  amended  to  read; 

Sec. 

112  1        Appllcabinty. 

112.2  Final   container   label,   carton    label, 

and  enclosure. 

112.3  Diluent  labels. 

112  4  Subsidiaries,  distributors,  permittees. 

112.5  Review  and  approval  of  labeling. 

112.6  Packaging  desiccated  products. 

112.7  Special  additional  requirements. 

112.8  For  export  only. 

112.9  Biological    products   to   be   Imported 

for  research  and  evaluation. 

112.10  Special  packaging  and  labeling, 

AuTHoRn-T:  The  provisions  of  this  Part  112 
Issued  under  37  Stat.  832-333:  21  U.S.C.  151- 
158. 

§  112.1       .^pplirubility. 

Unless  otherwise  authorized  or  directed 
by  the  Deputy  Administrator,  each  bio- 
logical product  prepared  at  a  licensed 
establishment  or  imported  shall  be  pack- 
aged and  labeled  as  prescribed  in  this 
part  before  it  is  removed  from  the  li- 
censed establishment  or  presented  for 
importation;  Provided.  That  biological 
products  to  be  imported  for  research  and 
evaluation  shall  be  subject  to  packaging 
and  labeling  requirements  as  may  be  is- 
sued pursuant  to  §  112.9. 

(a)  No  person  shall  apply  or  affix,  or 
cause  to  be  applied  or  affixed,  any  label, 
stamp,  or  mark,  to  any  carton  or  final 
container  of  a  biplogical  product  pre- 
pared or  received  in  a  licensed  establish- 
ment or  imported  that  is  false  or  mis- 
leading in  any  particular  or  Is  not  fri 
compliance  with  the  regulations. 

(b)  No  person  shall  alter,  mark,  or 
remove  any  label  or  mark  on  any  carton 
or  final  container  of  a  biological  product 
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so  as   to  falsify  the  label  or   make   it  used  for  food  purposes,   a  withholding 

misleading.  statement  of  not  less  than  21  days  to 

(c)  Labels  stamped,  printed,  or  glued  read;  "Do  not  vaccinate  within  (insert 

directly  on  cartons  and  final  containers,  number)  days  before  slaughter,"  or  "Do 

shall  be  legible  throughout  the  dating  not  vaccinate   food-producing   animals 

period.  Biological  products  shall  be  with-  within     (insert    number)     days    before 

held  from  the  market  if  such  labels  have  slaughter:"   Provided,  That  longer  pe- 

been  altered,  mutilated,  destroyed,  oblit-  riods  shall  be  stated  when  deemed  neces- 

erated,  or  removed.  sary  by  the  Deputy  Administrator. 

„,.-»     ^.     .                       1  t  I          .  <9)    The  following  information  shall 

§112.2     Final     coniainor    label,    carton  appear  on  the  final  container  label  and 

label,  and  enclosure.  carton  label,  if  any,  but  need  not  appear 

(a)  Unless  otherwise  provided,  final  on  the  enclosure: 

container  labels,  carton  labels,  and  en-  (i)  A  permitted  expiration  date; 

closures   (inserts,  circulars,  or  leaflets)  (U)  The  number  of  doses  where  ap- 

shall  include  the  Information  specified  in  piicable; 

this  section.  (iii)   The  recoverable  quantity  of  the 

(1)  The  principal  part  of  the  true  content  of  each  final  container  stated  in 
name  of  the  biological  product  which  cubic  centimeters  (cc.)  or  milliliters 
name  shall  be  identical  with  that  shown  (ml.)  or  units. 

in  the  product  license  or  special  license  (iv)  A  serial  nimiber  by  which  the 
under  which  such  product  is  prepared,  product  can  be  identified  with  the  manu- 
or  the  permit  under  which  it  is  imported,  f acturer's  records  of  preparation ;  Pro- 
shall  be  prominently  lettered  and  placed  vided.  That  when  a  liquid  antigenic  frac- 
givlng  equal  emphsisis  to  each  word  com-  ticm  is  to  be  used  instead  of  a  water 
posing  it.  Descriptive  terms  used  in  the  diluent  for  one  or  more  desiccated  anti- 
true  name  on  the  product  license,  special  geiuc  Iraction&in  a  combination  package, 
license,  or  permit  shall  also  appe&T.  Ab-  a  hyphenated  serial  number  composed  of 
brevlaUons  of  the  descriptive  terms  may  a  serial  number  for  the  desiccated  frac- 
be  used  on  the  final  container  label  if  tion  and  the  serial  number  for  the  liquid 
complete  descriptive  terms  appear  on  a  fraction  shall  be  used  on  the  carton; 
carton  label  and  enclosures;  dO  The  following  information  shall 

(2)  If  the  biological  product  is  pre-  appear  on  cartons  and  enclosures  if  used: 
pared  In  the  United  States,  the  name  and  Provided,  That  if  cartons  are  not  used, 
address  of  the  producer  (licensee  or  sub-  such  information  shall  appear  on  the 
sidlary)   or  if  the  biological  product  la  final  container  label; 

prepared  in  a  foreign  country,  the  name  (i)  in  the  case  of  a  biological  product 

and  address  of  the  permittee  and  of  the  for  which  a  standard  requirement  for 

foreign  producer.  evaluating  potency  has  not  been  estab- 

(3)  The  license  or  permit  nimiber  as-  Ushed,  a  statement,  "No  U.S.  Standard  of 
signed  by  the  Department  which  shall  be  Potency."  In  the  case  of  a  multiple  frac- 
shown  only  in  one  of  the  following  forms  tion  product  for  which  a  standard  re- 
reqjecUvely:    "U.S.  Veterinary  License  ||uirement  for  potency  has  been  estab- 

No. ."  or  "U.S.  Vet.  License  No.  Tished  for  one  or  more  fractions  of  such 

,"  or  "UJ3.  Vet  Lie.  No. ."  product,  the  statement,  "UJ5.  Standard 

or  "U.S.  Veterinary  Permit  No. ,"  of  Potency  for   (name  fraction)    Frac- 

or  "VS.  Vet.  Permit  No. ;"  the  tion(s)  Only,"  shaU  so  appear; 

word  (Special)   shall  be  added  to  indl-  (U)   jn  the  case  of  a  product  which 

cate  a  special  license  when  applicable,  contains  an  antibiotic  added  during  the 

(4)  Storage  temperature  recommenda-  production  process,  the  statement  "Con- 

tion  for  the  biological  product  stated  as     tains    as   a   preservative,"    or   an 

not  over  45°  P.  or  stated  as  not  over  7°  C.  equivalent  statement  indicating  the  anti- 

or  stated  as  not  over  45"  P.  or  7°  C.  biotic  added. 

(5)  Full  instructions  fOT  the  proper  use  (b)  Labels  may  also  include  any  other 
of  the  product,  including  vacciimtlon  statement  which  is  not  false  or  mislead- 
schedules,  warnings,  cautions,  and  the  ing  and  may  include  factual  statements 
like;  Provided.  That  in  the  case  of  very  regarding  variable  response  of  different 
small  final  container  labels  or  carton,  a  animals  when  vaccinated  as  directed  but 
statement  as  to  where  such  information  may  not  include  disclaimers  of 
is  to  be  found,  such  as  "See  enclosure  for  merchantability,  fitness  for  the  purpose 
complete  directions,"  "Pull  directions  on  offered,  or  responsibility  for  the  product, 
carton,"  or  comparable  statement;  (c)  Labels  of  biological  products  pre- 

(6)  In  the  case  of  a  multiple-dose  pared  at  licensed  establishments  or  im- 
final  container,  a  warning  to  use  entire  ported  shall  not  include  any  statement, 
contents  when  first  opened;  Provided,  design,  or  device,  which  overshadows  the 
That  a  diagnostic  or  a  desensitizing  anti-  true  name  of  the  product  as  licensed  or 
gen  packaged  in  a  multiple-dose  final  ^-luch  is  false  or  misleading  in  any  par- 
container  is  exempt;  ticular  or  which  may  otherwise  deceive 

(7)  If  the  biological  product  contains  the  purchaser. 

viable  or  dangerous  organisms  or  viruses.  (d)  Restricted  sales  to  veterinarians 
a  warning  to  "Bum  this  container  and  may  be  so  stated  on  the  labels;  Provided, 
all  unused  contents,"  except  that  in  the  That  the  entire  production  of  the  product 
case  of  a  small  one-dose  container,  the  by  the  licensee  involved  shall  be  so  re- 
statement "Bum  this  container"  or  strlcted.  The  phrase,  "For  Veterinary 
"Bum  this  vial"  may  l)e  used.  Use  Only,"  or  an  equivalent  statement 

(8)  In  the  case  of  a  biological  product  may  be  used  to  indicate  a  product  is  rec- 
recommended  for  use  in  domestic  anl-  ommended  specifically  for  animals  and 
mals,  the  edible  portion  of  which  may  be  not  for  humans. 


(e)  When  label  requirements  of  a 
foreign  coimtry  conflict  with  the  reqiUre- 
ments  as  prescribed  in  this  part,  special 
labels  may  be  approved  for  use  on  bio- 
logical products  to  be  exported  to  such 
country. 

(f)  If  a  carton  label  or  an  enclosure  is 
required  to  complete  the  labeling  for  a 
multiple-dose  final  container  of  liquid 
biological  product,  only  one  final  con- 
tainer shall  be  packaged  in  each  carton : 
Provided,  That  if  the  multiple-dose  final 
container  is  fully  labeled  without  a  car- 
ton label  or  enclosure,  two  or  more  final 
containers  may  be  packaged  in  a  single 
carton  which  shall  be  considered  a  ship- 
ping box.  Labels  or  stickers  for  shipping 
boxes  shall  not  contain  false  or  mislead- 
ing information  but  need  not  be  sub- 
mitted for  approval. 

§  1 12.3      Diluent  labelb. 

Each  final  container  of  diluent,  other 
than  a  liquid  biological  product,  packaged 
with  desiccated  biological  products  shall 
bear  a  label  that  includes  the  following: 

(a)  The  name — Sterile  Diluent. 

(b)  True  name  of  the  biological  prod- 
uct with  which  the  diluent  is  packaged, 
except  that  when  the  firm  packages  all 
desiccated  biological  products  with  the 
same  diluent,  or  two  or  more  types  of 
diluent  are  used,  and  the  licensees'  meth- 
ods of  identification  and  storage  insure 
that  all  products  are  packaged  with  the 
correct  type  of  diluent,  labels  affixed  to 
the  containers  of  diluent  are  exempt 
from  this  provision. 

(c)  The  recoverable  quantity  of  con- 
tents in  cubic  centimeters  (cm°)  or  milli- 
liters (ml). 

(d)  A  serial  number  by  which  the 
diluent  can  be  identified  with  the  manu- 
facturer's records  of  preparation; 

(e)  Name  and  address  of  the  licensee 
or  the  permittee; 

(f )  In  the  case  of  a  diluent  with  which 
a  desiccated  biological  product  is  to  come 
in  contact  while  the  diluent  is  in  its 
original  container;  and, 

(1)  Is  in  a  multiple-dose  container,  a 
positive  warning  that  all  of  the  biological 
product  shall  be  used  at  the  time  the 
container  is  first  opened ;  and  or 

(2)  The  biological  product  is  composed 
of  viable  or  dangerous  organisms  or 
viruses,  the  notice.  "Bum  this  container 
and  all  tmused  contents."  except  that,  in 
the  case  of  a  small  one-dose  container, 
the  statement  "Burn  this  container"  or 
"Burn  this  vial"  may  be  used. 

§112.4      Subsidiaries     distributors,     per- 
niillees. 

Labels  used  by  subsidiaries,  distribu- 
tors, and  permittees  shall  comply  with 
requirements  for  filing  and  approval  of 
labels  used  for  biological  products  dis- 
tributed and  sold  by  the  licensee  and  as 
provided  in  this  section. 

(a)  Subsidiaries. — Labels  to  be  used  on 
biological  products  prepared  in  a  licensed 
establishment  by  a  domestic  subsidiary 
shall  be  submitted  to  Veterinary  Services 
in  accordance  with  $  112.5  and  only  labels 
approved  for  use  on  such  product  shall 
be  used  by  the  subsidiary. 
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<b'  Distributors.  The  name  and  ad- 
dress of  a  distributor  of  a  biological 
product  twho  is  not  the  licensed  pro- 
ducer of  such  product)  shall  not  be 
placed  on  the  labels  or  containers  of  such 
product  in  a  manner  as  to  indicate  that 
he  is  the  producer  of  such  product  or 
operating  under  the  license  number 
shown  on  the  label.  The  name  and  ad- 
dress of  such  distributor  may  be  placed 
on  labels  or  containers  if  the  term,  "dis- 
tributor," or  "distributed  by,"  or  an 
equivalent  term  is  prominently  placed 
in  connection  therewith:  Provided,  The 
terms  are  not  so  used  as  to  be  false  or 
misleading.  Reference  to  such  distributor 
shall  be  by  name  and  address  only. 

(c)  Permittees.  The  name  and  ad- 
dress of  a  permittee  shall  not  be  placed 
on  the  labels  or  containers  of  an  Im- 
ported biological  product  in  such  man- 
ner as  to  indicate  that  he  is  the  manu- 
facturer of  such  product.  Reference  to 
such  permittee  shall  be  made  by  name, 
address,  and  permit  number  only. 

§  112.5     Review  and  approval  of  labeling. 

Labels  iised  with  biological  products 
prepared  at  licensed  establishments  or 
imported  for  general  distribution  and 
sale  shall  be  reviewed  for  compliance 
with  the  regulations  and  approved  in 
writing  by  Veterinary  Services  prior  to 
use. 

(a)  Transmittal  forms,  furnished  by 
Veterinary  Services  upon  request,  shall 
be  used  with  each  submission  of  sketches 
(including  proofs)  and  labels.  Separate 
forms  shall  be  used  for  each  biological 
product  but  only  one  copy  of  the  form 
shall  be  used  for  all  sketches  and  labels 
submitted  at  the  same  time  for  the  same 
biological  product. 

(bi  Sketches  may  be  submitted  for 
comment  to  Veterinary  Services  by  the 
licensee  or  permittee  before  preparing 
the  finished  label.  Such  sketches  shall  be 
returned  to  the  licensee  or  permittee 
with  comments,  if  any.  Failure  of  the  re- 
viewer to  take  exception  to  a  sketch  shall 
not  constitute  approval  of  a  finished  label 
subsequently  prepared. 

<c)  All  labels  shall  be  submitted  to 
Veterinary  Services  for  review  and  writ- 
ten approval.  Only  labels  which  are  ap- 
proved shall  be  used.  When  changes  are 
made  in  approved  labels,  the  new  labels 
shall  be  subject  to  review  and  approval 
before  use. 

(d)  Labels  and  sketches  submitted 
shall  be  prepared  in  the  number  and 
manner  prescribed  in  this  paragraph. 

(1)  Copies  required: 

fi)  Three  copies  of  each  sketch  shall 
be  submitted.  Two  copies  shall  be  re- 
turned to  the  licensee  or  permittee  with 
applicable  comments.  One  copy  shall  be 
held  in  the  Veterinary  Services  label  file 
until  replaced  by  a  finished  label  but  for 
not  more  than  1  year  after  processing: 
Provided,  That  sketches  submitted  in 
support  of  an  application  for  a  product 
license  or  permit  shall  be  held  as  long  as 
the  application  is  considered  active. 

*  ii  I  At  least  five  copies  of  a  label  shall 
be  submitted:  Provided,  That  when  an 
enclosure  is  to  be  used  with  more  than 


one  biological  product,  two  extra  copies 
shall  be  required  for  each  additional 
product.  At  least  two  copies  of  items  sub- 
mitted shall  be  returned  to  the  licensee 
or  permittee.  Labels  to  which  exceptions 
are  taken  shall  be  marked  as  sketches 
and  handled  according  to  §112.5 
(d)  (1 1  (1). 

( 2 )  Mounting : 

( 1 1  Each  label  or  sketch  shall  be 
securely  fastened  to  a  separate  sheet  of 
heavy  bond  paper  i8'2"  x  11")  in  such 
a  manner  that  all  information  is  avail- 
able for  review. 

(ii)  Two-or-three  part  cartons,  in- 
cluding "sleeves, '  shall  be  considered  as 
one  label.  All  parts  shall  be  submitted 
together. 

(iii)  (a)  When  two  final  containers  are 
packaged  together  in  a  combination 
package,  the  labels  for  each  shall  be 
mounted  on  the  same  sheet  of  paper  and 
shall  be  treated  as  one  label. 

<b)  If  either  final  container  label  is 
also  used  alone  or  in  another  combina- 
tion package,  sets  of  separate  labels  for 
each  biological  product  with  which  it  Is 
used  shall  be  submitted  for  review. 

(iv)  When  the  same  final  container 
label  is  applied  by  different  methods  such 
as  paper  or  screen  printing,  one  of  each 
shall  be  mounted  on  the  same  sheet  of 
paper  as  one  submission. 

(3)  To  appear  on  the  top  of  each 
page: 

(i)  (a)  Name  and  product  code  num- 
ber of  the  biological  product  as  it  ap- 
pears on  the  product  license,  special 
license  or  permit. 

(b>  Extra  copies  of  enclosures  to  be 
used  with  another  product  shall  bear  the 
name  and  code  number  of  the  product 
affected. 

(ii)  (a)  Designation  of  the  specimen, 
as  a  sketch,  final  container  label,  carton 
label,  or  enclosure. 

(b)  If  two  final  container  labels  or 
multiple  parts  are  on  one  sheet,  each 
shall  be  named,  and  the  label  or  part 
being  revised  shall  be  designated. 

<iil)  Size  of  package  (doses,  ml.,  cc, 
or  units)  for  which  the  labels  or  en- 
closures are  to  be  used. 

(4)  To  appear  on  the  bottom  of  each 
page:  The  reason  for  the  submission 
shall  be  stated  in  the  lower  left  hand 
comer  as:  , 

(1)   To      replace      Label      and/or      Sketch 


No. 


(U)   Addition  to  Label  No. : 

(HI)    Refer  to  Label  No. .; 

(Iv)   License  Application  Pending : 

(V)  Foreign  Language  Copy  of  Label 
No 

A  2-inch  space  shall  be  reserved  in  the 
lower  right  hand  corner.  A  label  number 
shall  be  assigned  by  Veterinary  Services 
to  each  sketch  and  label  reviewed.  It 
shall  be  stamped  in  the  space  reserved 
and  shall  be  used  for  reference  to  such 
label  or  sketch  in  all  subsequent  cor- 
respondence. 

'e)  Special  requirements  for  foreign 
language  labels: 

*  1 )  If  true,  a  statement  that  the  label 
is  a  direct  translation  from  a  correspond- 
ing appro veH  ''-mestic  label. 


(2)  If  the  foreign  language  label  is 
not  a  direct  translation  of  an  approved 
domestic  label,  an  English  version  shall 
be  submitted  with  an  explanation  for  the 
difiference  in  texts. 

<3>  Foreign  language  portion  of  a  bi- 
lingual label  shall  be  a  true  translation  of 
the  EInglish  portion.  Reference  to  addi- 
tional information  on  the  enclosure  shall 
not  be  made  unless  that  enclosure  is  also 
bilingual. 

(f)  When  a  request  is  received  from 
Veterinary  Services,  the  licensee  or  per- 
mitee  shall  submit  a  list  of  all  approved 
labels  currently  being  used.  Each  label 
listed  shall  be  identified  as  to: 

(1)  Name  and  product  code  number 
as  it  appears  on  the  product  Ucense  or 
permit  for  the  product ;  and 

(2)  Where  applicable,  the  size  of  the 
package  (doses,  ml.,  cc,  or  units)  on 
which  the  label  shall   be  tised;    and 

(3)  Label  number  and  date  assigned; 
and 

(4)  Name  of  licensee  or  subsidiary  ap- 
pearing on  the  label  as  the  producer. 

§  112.6      Packaging    desiccated    products. 

(a»  Except  as  provided  in  §  112.8.  each 
final  container  of  a  desiccated  biological 
product,  produced  by  a  licensee  or  a  sub- 
sidiary, or  presented  for  importation  by  a 
permittee  shall  be  packaged  in  a  carton 
with  accompanying  container  of  diluent 
if  such  diluent  Is  required  for  rehydra- 
tion of  the  product  before  administra- 
tion. 

(b)  Except  as  prescribed  in  paragraph 
(d»  of  this  section  and  S  112.8,  only  one 
multiple-dose  final  container  of  a  desic- 
cated product  with  accompanying  final 
container  of  diluent,  if  needed  for  rehy- 
dration, shall  be  packaged  in  an  appro- 
priately labeled  carton. 

(O  Several  single-dose  final  contain- 
ers of  desiccated  products  and  an  equal 
number  of  containers  of  diluent,  if  need- 
ed for  rehydration,  may  be  marketed  in 
an  appropriately  labeled  carton. 

(d)  Except  as  provided  in  §  112.8.  when 
a  biological  product  is  designed  to  be  ad- 
ministered to  poultry,  multiple-dose 
final  containers,  not  to  exceed  1,000 
doses  per  container  and  not  to  ex- 
ceed 10  final  containers  per  package,  may 
be  marketed  with  accompanying  contain- 
ers of  diluent,  if  needed  for  rehydration, 
in  a  single  appropriately  labeled  carton : 
Provided,  That  the  statement,  "Federal 
regulations  prohibit  the  repackaging  or 
sale  of  the  contents  of  tliis  carton  in 
fractional  units.  Do  not  accept  tf  seal 
is  broken,"  shall  be  prominently  placed 
on  the  carton  label. 

§  112.7      Special  additional  requirrmenls, 

(a)  In  the  case  of  biological  products 
containing  live  Newcastle  Disease  virus,  a 
caution  statement  indicating  that  New- 
castle Disease  can  cause  inflammation  of 
the  eyelids  of  humans,  and  a  warning  to 
the  user  to  avoid  infecting  his  eyes  shall 
be  included  on  the  enclosure. 

( b )  In  the  case  of  a  biological  product 
containing  irifectious  bronchitis  virus,  all 
labels  shall  show  the  infectious  bronchi- 
tis virus  type  or  tj-pes  used  in  the  prod- 
uct. Abbreviation  is  p>ermitted. 
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(c)  In  the  case  of  a  biological  product 
containing  inactivated  rabies  virus,  car- 
ton labels  and  enclosures  shall  include  a 
warning  against  freezing;  and  for 

(1)  Nerve  tissue  origin  rabies  vaccine, 
a  minimum  dose  recommendation  shall 
be  as  stated  in  the  approved  OutUne  of 
Production;  Provided,  That  a  recom- 
mendation shall  be  made  that  a  dog  or 
cat  under  3  months  or  age  shall  be  re- 
vaccinated  at  3  months  and  yearly  there- 
after: and  for 

(2)  Tissue  culture  origin  rabies  vac- 
cine, the  minimum  dose  recommendation 
shall  be  as  stated  in  the  approved  Outline 
of  Production  and  recommended  to  be 
repeated  in  30  days  and  yearly  there- 
after; Provided,  That,  if  the  second  dose 
is  given  to  a  dog  or  cat  under  3  months 
of  age,  a  third  dose  to  be  given  in  6 
months  shall  also  be  recommended. 

(d)  In  the  case  of  a  biological  product 
containing  modified  live  rabies  virus,  the 
carton  labels,  enclosures,  and  all  but  very 
small  final  container  labels  shall  include 
the  recommendations  provided  in  this 
paragraph  except  as  provided  in  sub- 
paragraph (5)  of  this  paragraph. 

( 1 )  The  statement  "In  high  risk  areas, 
revaccinate  armually  all  animals  for 
which  this  vaccine  is  recommended." 

(2)  For  low  egg-passage  (below  180th) 
egg-passage  level),  the  statement  "For 
Use  In  Dogs  Only!  Not  For  Use  In  Any 
Other  Animal!" 

(3)  For  other  vaccines  containing  mod- 
ified live  rabies  virus,  the  statement  "For 
Use  In  (designate  animal (s) )  Only!  Not 
For  Use  In  Any  Other  Animal!" 

(4)  Vaccination  recommendations  as 
provided  in  this  paragraph. 

<  1 )  Dogs :  One  dose  at  age  3  months  or 
older  recommended  to  be  repeated  every 
3  years:  Provided,  That  for  dogs  less  than 
6  months  of  age  at  the  time  of  the  initial 
vaccination,  the  recommendation  shall 
be  for  a  repeat  dose  at  1  year  of  age.  Sub- 
sequent vaccinations  shall  be  not  less  fre- 
quently than  every  3  years  thereafter. 

( ii )  Cats :  One  dose  at  3  months  of  age 
and  annually  thereafter. 

(iii)  Recommendation  for  use  in  ani- 
mals other  than  dogs  and  cats  shall  be  as 
stated  in  the  approved  Outline  of  Pro- 
duction. 

(5)  A  statement,  prominently  placed 
on  the  enclosure,  containing  the  recom- 
mended action  to  be  taken  in  cases  of  ex- 
posure to  the  vaccine  virus.  Satisfactory 
recommendations  may  be  found  in  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  Public  Health  Service, 
Center  for  Disease  Control  Weekly  Re- 
port, Jime  24, 1972. 

(e)  In  the  case  of  bo\'ine  rhinotrachel- 
tls  vaccine  containing  modified  live  virus, 
all  labeling  except  small  final  container 
labels  shall  bear  the  following  statement: 
"Do  not  use  in  pregnant  cows  or  in  calves 
nursing  pregnant  cows."; 

Provided,  That  such  vaccines  which  have 
been  shown  to  be  safe  for  use  in  pregnant 
cows  may  be  excepted  from  this  label  re- 
quirement by  the  Deputy  Administrator. 

(f)  Unless  otherwise  authorized  in  an 
approved  Outline  of  Production,  labels 
for  inactivated  bacterial  products  shall 
contain  an  unqualified  reconmiendatlon 


for  a  repeat  dose  to  accomplish  primary 
immunization  be  given  at  an  optimum 
time  interval  if  such  has  been  estab- 
lished; otherwise,  a  second  dose  within  7 
days  for  aqueous  products  and  in  14  days 
for  those  containing  adjuvants  shall  be 
recommended:  Provided,  That  repeat 
dose  recommendations  prescribed  in  the 
subparagraphs  of  this  paragraph  are  re- 
quired for  products  containing  the  frac- 
tions listed : 

(1)  Clostridium  chauvoei  and  or  Clos- 
tridium scpticum.  Calves  vaccinated 
under  3  months  of  age  should  be  re- 
vaccinated  at  weaning  or  4  to  6  months 
of  age." 

(i)  If  in  combination  with  Pasteurella, 
add:  "Revaccination  with  Pasteurella 
Bacterin  is  recommended  at  2  to  4 
weeks," 

(ii)  If  in  combination  with  Clostridium 
sordellii,  add:  "Revaccination  with  Clos- 
tridium Sordellii  Bacterin  is  recom- 
mended at  2  to  4  weeks," 

(2)  Clostridium  Hemolyticum  Bacte- 
rin. "Repeat  the  dose  every  5  to  6  months 
in  animals  subject  to  reexposure." 

<3)  Clostridium  Novyi  Bacterin.  "Re- 
peat the  dose  every  5  to  6  months  in 
animals  subject  to  reexposure." 

(4)  Erysipelas  Bacterin.  "Swine:  For 
breeding  animals,  repeat  after  21  days 
and  annually."  "Turkeys:  Repeat  dose 
every  3  months." 

(5)  Clostridium  Botulinum  Type  C 
Toxoid  and  combinations.  "Revaccinate 
breeders  1  month  before  breeding." 

§  1 1 2.8      For  export  only. 

The  applicable  regulations  for  packag- 
ing and  labeling  a  biological  product  pro- 
duced in  the  United  States  shall  apply 
to  such  biological  product  if  exported 
from  the  United  States  except  as  other- 
wise provided  in  this  section.  Only  labels 
approved  as  provided  in  §  112.5  shall 
be  used. 

(a)  Biological  products  which  have 
been  packaged  and  labeled  for  export  or 
which  have  been  exported,  shall  be  sub- 
ject to  the  applicable  provisions  in  this 
paragraph. 

(1)  After  leaving  the  licensed  estab- 
lishment, a  biological  product  shall  not 
be  bottled,  repackaged,  relabeled,  or 
otherwise  altered  in  any  way  while  in 
the  United  States;  and 

(2)  An  exported  biological  product 
shall  not  be  returned  to  the  United 
States:  Provided.  That,  \n  the  case  of  a 
biological  product  exported  in  labeled 
final  containers,  the  Deputy  Adminis- 
trator may  authorize  by  permit  the  im- 
portation of  a  limited  number  for  re- 
search and  evaluation  by  the  producing 
licensee;  and 

(3)  An  exported  biological  product 
which  is  bottled,  rebottled,  or  altered  in 
any  way  in  a  foreign  country  shall  not 
bear  a  label  which  indicates  by  estab- 
lishment license  number  that  It  has  been 
prepared  in  the  United  States. 

(b)  Desiccated  products,  packaged  and 
labeled  as  for  domestic  use,  may  be  ex- 
ported without  the  diluent  required  for 
rehydration,  if  the  labeling  Includes  ade- 
quate instructions  for  rehydratlng  the 


product  prior  to  use  and  the  words  "For 
Export  Only". 

(c)  Final  containers  of  desiccated 
products,  labeled  or  unlabeled,  with  or 
without  required  diluent,  may  be  ex- 
ported in  sealed  shipping  boxes,  ade- 
quately identified  as  to  contents  with  an 
approved  label,  and  plainly  marked 
"For  Export  Only":  Provided,  That  such 
products  shall  not  be  diverted  to  domestic 
use. 

(d)  Completed  Inactivated  liquid  prod- 
ucts, anti-serums,  and  antitoxins,  may  be 
exported  in  large  multiple-dose  contain- 
ers identified  with  an  approved  label  that 
contains  the  words '  "For  Export  Only" 
prominently  displayed. 

§  112.9       Biological     products    to    he    im- 
ported   for   rc>car<-h    and    evaluation. 

A  biological  product  imported  into  the 
United  States  for  research  and  evalua- 
tion under  a  permit  issued  in  accordance 
with  Part  102  of  this  subchapter  shall 
be  labeled  as  provided  in  this  section. 

(a)  The  label  shall  Identify  the  prod- 
uct, shall  furnish  a  dosage  table  and  full 
instructions  for  the  proper  use  of  the 
product,  shall  Include  all  warnings  and 
cautions  needed  by  the  permittee  to  safe- 
ly use  the  product,  and  shall  bear  a 
statement  "Notice!  For  Experimental 
Use  Only — Not  For  Sale!" 

(b)  The  labeling  shall  contain  any 
other  information  deemed  necessary  by 
the  Deputy  Administrator  and  included 
on  the  permit. 

§  112.10     Special  packagini;  and  labclin;;. 

A  biological  product,  which  requires 
special  packaging  and  or  labeling  not 
provided  for  in  this  part,  shall  be  pack- 
aged and/or  labeled  in  accordance  with 
requirements  written  into  the  approved 
outline  for  such  product. 

Effective  dates. — These  amendments 
take  effect  June  11,  1973,  except  the 
rabies  vaccine  label  requirements  pre- 
scribed In  §  112.7  (c)  and  (d),  which  shall 
become  effective  November  6,  1973. 

Done  at  Washington,  D.C.,  this  fourth 
day  of  May,  1973. 

G.  H.  Wise, 
Acting    Administrator,    Anim,al 
and  Plant  Health  Inspection 
Service. 

(FR  Doc.73-9213  PUed  5-a-73;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Reg.  Tl 

PART  220 — CREDIT  BY  BROKERS  AND 
DEALERS 

Treatment  of  Simultaneous  Long  and  Short 
Positions  in  a  Margin  Account  With  Re- 
spect to  Options 

Simultaneous  long  and  short  positions 
in  the  same  security  in  the  same  margin 
account  (often  referred  to  as  a  short  sale 
"against  the  box")  may  not  be  used  to 
supply  the  place  of  the  deposit  of  margin 
ordinarily  required  in  cormectlon  with 
the  guarantee  by  a  creditor  of  a  put  or 
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call  option  or  combination  thereof  on 
such  stock,  in  accordance  with  §  220.3(d) 
^3>  and  '5>  and  §  220.3 (g>   i4)  and  (5). 

§  220.128  Treatment  of  Miuullaneous 
Utnis  and  short  positions  in  the  same 
niar«:in  ucrount  when  put  or  call  op- 
tion- or  conibinalion<k  tliereof  on  such 
storW  are  aUo  oul>landing  in  the 
aci-oiint. 

<a>  The  Board  was  recently  asked 
whether  under  regiilation  T,  "Credit  by 
Brokers  and  Dealers"  ( 12  cm  part  220) . 
if  there  are  simultaneous  long  and  short 
positions  in  the  same  security  in  the  same 
margin  account  *  often  referred  to  as  a 
short  sale  'against  the  box"),  such  posi- 
tions may  be  used  to  supply  the  place  of 
the  deposit  of  margin  ordinarily  required 
in  connection  with  the  guarantee  by  a 
creditor  of  a  put  or  call  option  or  com- 
bination thereof  on  such  stock. 

<b»  The  applicable  provisions  of  regu- 
lation T  are  §  220.3(d)  (3>  and  <5)  and 
5  220.3'g>  i4)  and  (5)  which  provide  as 
follows : 

(d)    •   •  •  the  adjusted  debit  balance  of  a 
general  account  •   •   •  sbali  be  calculated  by 
taking  tiie  sum  of  the  following  items: 
«  •  •  ■  • 

(3 1  The  current  market  value  of  any 
securities  (other  than  unissued  securities) 
sold  short  in  the  general  account  plus,  for 
each  security  i  other  than  an  exempted  se- 
curity), such  amount  as  the  board  shall  pre- 
scribe from  time  to  time  in  §  220.8(d)  (the 
supplement  to  regulation  T)  as  the  margin 
required  for  such  short  sales,  except  that 
such  amount  so  prescribed  in  such  5  220.8(d) 
I  need  not  be  included  when  there  are  held  in 
the  general  account  •  •  •  the  same  securities 
or  securities  exchangeable  or  convertible 
within  90  calendar  days,  without  restriction 
other  than  the  payment  of  money,  into  such 
securities  sold  short;  ' 

•  •  •  •  • 

(5)  The  amount  of  any  margin  customarily 
required  by  the  creditor  In  connection  with 
his  endorsement  or  guarantee  of  any  put. 
call,  or  other  option: 

«  •  •  •  • 

(gi  *  •  •  (4)  Any  transaction  which  serves 
meet  the  requirements  of  paragraph  (e)  of 
this  section  or  otherwise  serves  to  permit 
any  offsetting  transaction  in  an  account 
shall,  to  that  extent,  be  unavailable  to  per- 
mit any  other  transaction  in  such  account. 

(5)  For  the  purposes  of  this  part  (regula- 
tion T),  if  a  security  has  maximum  loan 
value  under  paragraph  (c)  (  1)  of  this  section 
in  a  general  account,  or  under  5  230.4(J)  in  a 
special  convertible  debt  security  account,  a 
sale  of  the  same  security  (even  though  not 
the  same  certlflcate)  in  such  account  shall 
be  deemed  to  be  a  long  sale  and  shall  not  be 
deemed  to  be  or  treated  as  a  short  sale. 

'C  Rule  431  of  the  New  York  Stock 
Exchange  requires  that  a  creditor  obtain 
a  minimum  deposit  of  25  percent  of  the 
current  market  value  of  the  optioned 
stock  in  connection  with  his  issuance  or 
guarantee  of  a  put,  and  at  least  30  per- 
cent in  the  case  of  a  call  <  and  that  such 
position  be  "marked  to  the  market") ,  but 
permits  a  short  position  in  the  stock  to 
."^erve  in  lieu  of  the  required  deposit  in 
the  case  of  a  put  and  a  long  position  to 
serve  in  the  case  of  a  call.  Thus,  where 
the  appropriate  position  Is  held  in  an 


accoimt.  that  position  may  serve  as  the 
margin  required  by  §  220.3(d>  (5) . 

(d)  In  a  short  sale  "against  the  box," 
however,  the  customer  is  both  long  and 
short  the  same  security.  He  may  have 
established  either  position,  properly  mar- 
gined, prior  to  taking  the  other,  or  he 
may  have  deposited  fully  paid  securities 
in  his  margin  account  on  the  same  day  he 
makes  a  short  sale  of  such  securities.  In 
either  case,  he  will  have  directed  his 
broker  to  borrow  securities  elsewhere  in 
order  to  make  delivery  on  the  short  sale 
rather  than  using  his  long  position  for 
this  purpose  'see  also  17  CFR  240.3b-3> . 

(e)  Generally  speaking,  a  customer 
makes  a  short  sale  "against  the  box" 
for  tax  reasons.  Regulation  T,  however, 
provides  in  5  220. 3ig)  that  the  two  posi- 
tions must  be  "netted  out"  for  the  pur- 
poses of  the  calculations  required  by  the 
regulation.  Thus,  the  board  concludes 
that  neither  position  would  be  available 
to  serve  as  the  deposit  of  margin  reqtiired 
in  connection  with  the  endorsement  by 
the  creditor  of  an  option. 

(f )  A  similar  conclusion  obtains  under 
5  220.3(d)(3).  That  section  provides,  in 
essence,  that  the  margin  otherwise  re- 
quired in  connection  with  a  short  sale 
need  not  be  included  in  the  account  if  the 
customer  has  in  the  account  a  long  posi- 
tion in  the  same  security.  In  5  220.3(g) 
(4),  however,  it  is  provided  that  "lAlny 
transaction  which  •  •  •  serves  to  permit 
any  offsetting  transaction  in  an  accoimt 
shall,  to  that  extent,  be  unavailable  to 
permit  any  other  transaction  in  such  ac- 
count." Thus,  if  a  customer  has,  for  ex- 
ample, a  long  position  in  a  security  and 
that  long  position  has  been  used  to  sup- 
ply the  margin  required  in  connection 
with  a  short  sale  of  the  same  security, 
then  the  long  position  Is  imavailable  to 
serve  as  the  margin  required  in  connec- 
tion with  the  creditor's  endorsement  of 
a  call  option  on  such  security. 

(g)  A  situation  was  also  described  in 
which  a  customer  has  purported  to 
establish  simultaneous  offsetting  long 
and  short  positions  by  executing  a 
"cross"  or  wash  sale  of  the  security  on 
the  same  day.  In  this  situation,  no 
change  in  the  beneficial  ownership  of 
stock  has  taken  place.  Since  there  Is  no 
actual  "contra"  party  to  either  transac- 
tion, and  no  stock  has  been  borrowed  or 
delivered  to  accomplish  the  short  .sale, 
such  fictitious  positions  woud  have  no 
value  for  purposes  .of  the  Board's  mar- 
gin regulations.  Indeed,  the  adoption  of 
such  a  scheme  in  connection  with  an 
overall  strategy  involving  the  Issuance, 
endorsement,  or  guarantee  of  put  or 
call  options  or  combinations  thereof  ap- 
pears to  be  manipulative  and  may  have 
been  employed  for  the  purpose  of  cir- 
cumventing the  requirements  of  the 
regulations. 

By  order  of  the  Board  of  GovernorB. 
April  16.  1973. 

[sEALl  Chester  B.  Fsldberc, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-9125  Filed  5-8-73:8:45  am) 


CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  722 — ADVISORY  COMMITTEE 
PROCEDURES 

Miscellaneous  Amendments 

Note:  In  the  Federal  Register  of 
Monday,  May  7.  1973  at  page  11347  this 
document  inadvertently  appeared  In  an 
incomplete  form.  It  should  read  as  set 
forth  below: 

On  February  14,  1973.  notice  of  pro- 
posed rule  making  concerning  the  ad- 
visory committee  procedures  of  the  Na- 
tional Credit  Union  Administration  was 
published  in  the  Federal  Register  (38 
FR4415). 

This  regulation  Implements  the  pro- 
visions, of  the  Federal  Advisory  Commit- 
tee Act,  Public  Law  92-463.  86  Stat.  770, 
effective  January  5.  1973.  and  is  appli- 
cable to  the  National  Credit  Union  Board 
and  to  any  other  advisory  committee 
subsequently  established  to  assist  the 
National  Credit  Union  Administration. 
The  regulation  deals  with  the  meetings 
of  the  National  Credit  Union  Board,  pro- 
cedures to  be  followed  by  both  the  Board 
and  the  public,  procedures  for  gaining 
access  to  the  records  to  the  Board,  and 
administrative  relief  for  denials  of  re- 
quests for  records. 

After  reviewing  all  comments  sub- 
mitted by  interested  persons,  the  pro- 
posed regulation  Is  hereby  adopted,  sub- 
ject to  the  following  changes: 

1.  In  paragraph  (d>  of  §  722.1,  line  2, 
change  the  word  "desigee"  to  read 
"designee". 

.  2.  In  paragraph  tb)  of  J  722.2,  insert 
the  word  "general"  after  the  word  "a" 
in  line  6. 

3.  In  paragraph  (b)  (2)  of  §  722.3,  line 
6,  following  the  period  after  the  word 
"meeting",  add  the  following  sentence: 
"Statements  may  be  filed  with  the 
Chairman.  National  Credit  Union  Board. 
National  Credit  Union  Administration. 
Wasliington,  D.C.  20456." 

Effective  date. — This  regulation  is  ef- 
fective May  31,  1973. 

Herman  Nickerson,  Jr., 

Administrator. 
May  1.  1973. 

Sec. 

722.0 
722.1 
722  2 
722  3 
722  4 
722.5 


Scope. 

Designated    Federal    employee. 
Calling  of  meetings. 
Conduct  of  meetings. 
Access  to  records. 
Administrative  remedies. 


AtrrHORrrr. — Sec  120,  73  Stat  635.  12  U  S  C, 
1766  and  pursuant  to  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Public  Law 
92-403,  86  Stat.  770,  effective  January  5.  1973. 

§  722.0     Scope. 

The  regulations  contained  in  this  part 
shall  be  applicable  to  the  National  Credit 
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Union  Board  and  to  any  other  advisory 
committee  hereinafter  established  to  as- 
sist the  Administration  which  comes 
within  the  terms  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463,  36 
Stat.  770,  effective  Jan.  5,  1973).  These 
regxilations  deal  with  the  meetings  of 
the  National  Credit  Union  Board,  pro- 
cedures to  be  followed,  access  to  records, 
and  administrative  relief. 

§  722.1      Designated  Federal  employee. 

(a)  The  Federal  Advisory  Committee 
Act  requires  that  an  officer  or  employee 
of  the  Federal  Government  be  desig- 
nated to  chair  or  attend  each  meeting 
of  the  National  Credit  Union  Board.  In 
fulfillment  of  this  requirement,  the  Ad- 
ministrator, or  his  designee  shall  attend 
each  meeting  of  the  National  Credit 
Union  Board. 

(b)  No  meeting  of  the  National  Credit 
Union  Board  shall  be  held  except  at  the 
call  of  or  with  the  advance  approval  of 
the  Administrator  and  no  meeting  of  the 
National  Credit  Union  Board  shall  be 
conducted  In  the  absence  of  the  Admin- 
istrator or  his  designee. 

(c)  The  Administrator  or  his  designee 
may  adjourn  any  meeting  of  the  Na- 
tional Credit  Union  Board  whenever  he 
determines  that  such  adjournment  is  in 
the  public  interest  such  as  in  the  event 
of  an  unwarranted  departure  from  a 
meeting's  agenda.  The  Administrator 
shall  approve.  In  advance,  the  agenda 
for  each  meeting  of  the  National  Credit 
Union  Board. 

(d>  The  Chairman  of  the  Board  or  the 
Administrator,  or  his  designee,  may  re- 
quest any  attendee  not  a  member  of  the 
Board  who  does  not  display  the  proper 
decorum  as  established  in  this  part  to 
leave  the  meeting  and  if  such  person  re- 
fuses, the  Chairman  of  the  Board  or  the 
Administrator  or  his  designee  may  order 
the  removal  of  such  person. 

§  722.2      C'.allinfr  of  mrrlings. 

(a>  Time. — Notice  of  each  meeting  of 
the  National  Credit  Union  Board  shall 
be  published  in  the  Federal  Register  at 
least  7  days  prior  to  the  commencement 
of  such  meeting  except  in  emergency 
situations  where  shorter  notice  may  be 
required.  Normally,  notice  will  be  pub- 
lished approximately  25  days  in  advance 
of  such  meeting. 

(b>  Contents  of  notice. — The  notice  re- 
quired In  paragraph  (a)  of  this  section 
shall  contain  the  name  of  the  National 
Credit  Union  Board,  the  time  and  place 
of  the  meeting,  and  the  purpose  of  the 
meeting.  Including  a  general  summary 
of  the  agenda  Items.  The  notice  will  also 
stat«  whether  there  are  any  items  on  the 
agenda  which  will  be  closed  to  the  public 
and  the  extent  to  which  the  public  may 
participate  In  the  meeting. 

§  722.3      Condiirl  of  nieelin|;<>. 

(a)  Agenda. — Each  meeting  of  the 
National  Credit  Union  Board  shall  be 
conducted  in  accordance  with  an  agenda 
which  has  been  approved  by  the  Admin- 
istrator pursuant  to  §  722.1(c>.  The  pro- 
posed agenda  shall  be  submitted  to  the 


Administrator  at  least  35  days  prior  to 
the  scheduled  date  of  the  meeting  except 
In  the  case  of  an  emergency  meeting 
where  a  shorter  time  may  be  required. 
The  agenda  shall  list  the  matters  to  be 
considered  at  the  meeting  and  shall  in- 
dicate whether  any  part  of  the  meeting 
is  concerned  with  matters  which  are 
within  the  exemptions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)). 
Copies  of  the  agenda  shall  ordinarily  be 
distributed  to  members  of  the  National 
Credit  Union  Board  prior  to  the  date  of 
the  meeting. 

(b)  Public  participation. — (1)  Subject 
to  the  provisions  of  this  section,  each 
meeting  of  the  National  Credit  Union 
Board  shall  be  open  to  the  public.  Each 
meeting  shall  be  held  at  a  reasonable 
time  and  at  a  place  reasonably  accessible 
to  the  public  and  shall  use  facilities  of 
reasonable  size  considering  such  factors 
as  the  number  of  members  of  the  public 
who  could  be  expected  to  attend  the  i>ar- 
ticular  meeting,  the  number  of  persons 
who  attended  similar  meetings  in  the 
past,  and  the  resources  and  facilities 
available  to  the  Administration.  Mem- 
bers of  the  public  attending  such 
meeting  shall  conduct  themselves  in 
accordance  with  these  regulations  and 
with  proper  decorum  or  subject  them- 
selves to  removal  as  set  forth  in 
5  722.1(d). 

(2)  Any  member  of  the  public  may  file 
a  written  statement  with  the  National 
Credit  Union  Board,  either  before  or 
after  the  meeting.  Such  statement  shall 
become  a  part  of  the  oflBcial  record  of 
that  particular  meeting.  Statements  may 
be  filed  with  the  Chairman,  National 
Credit  Union  Board,  National  Credit 
Union  Administration,  Washington,  D.C. 
20456. 

(3)  To  the  extent  that  the  time  avail- 
able for  the  meeting  permits,  interested 
persons  may  be  permitted  to  present  oral 
statements  to  the  National  Credit  Union 
Board:  Provided.  That  such  persons  ob- 
tain approval  from  the  Chairman  of 
the  Board  in  advance  of  the  date  of  the 
meeting:  And  provided  further.  That 
such  oral  statements  are  confined  to 
items  listed  on  the  published  agenda. 
Such  statements  will  normally  be  limited 
to  10  minutes  in  duration.  Such  requests 
should  be  directed  to  the  Chairman,  Na- 
tional Credit  Union  Board,  National 
Credit  Union  Administration,  Washing- 
ton, D.C.  20456. 

(4)  Subject  to  the  limits  of  time  and 
in  the  discretion  of  the  Chairman  of  the 
Board,  members  of  the  public  may,  dur- 
ing the  course  of  the  meeting,  submit 
written  questions  to  the  National  Credit 
Union  Board.  Such  questions  shall  be 
confined  to  items  on  the  agenda  and,  in 
accordance  with  the  aforementioned  lim- 
itations, may  be  answered  orally  by  the 
National  Credit  Union  Board. 

(c)  Meetings  closed  to  the  public. — 
(1)  If  a  meeting  (or  portion  thereof) 
will  have  the  express  purpose  of  discuss- 
ing an  existing  document  which  is  within 
one  of  the  exemptions  set  forth  In  5 
U.S.C.  552(b),  the  meeting  (or  portion 
thereof)    may  be  closed  to  the  public: 


Provided,  That  a  meeting  <or  portion 
thereof)  involving  consideration  of  a 
document  prepared  by  or  for  the  Na- 
tional Credit  Union  Board  and  exempt 
only  under  exemption  (5)  of  5  U.S.C. 
552(b)  (concerning  intra-  and  inter- 
agency memoranda  and  letters)  may  be 
closed  only  if  the  Administrator  deter- 
mines that  it  is  essential  to  close  such 
meeting  (or  portion  thereof)  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  undue  Interference  with  the 
Administration  or  National  Credit  Union 
Board  operations. 

(2)  If  a  meeting  (or  portion  thereof) 
will  have  the  express  purpose  of  discuss- 
ing a  matter  which  is  within  one  of  the 
exemptions  set  forth  In  5  U.S.C.  552(b), 
other  than  exemption  (5),  the  meeting 
(or  portion  thereof)  may  be  closed  to  the 
pubhc,  even  though  no  specific  docu- 
ment is  to  be  discussed. 

(3)  If  a  meeting  (or  portion  thereof) 
will  be  such  that  neither  pai-agraph  (c) 
(1)  nor  paragraph  (c)(2)  of  this  sec- 
tion furnishes  a  basis  for  closing  such 
meeting  (or  portion  thereof),  the  meet- 
ing shall  be  open  to  the  public  unless 
such  a  meeting  (or  portion  thereof)  will 
consist  of  an  exchange  of  opinions,  and 
such  discussion,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  It  is  essential  to  close  such  meeting 
(or  portion  thereof)  to  protect  the  free 
exchange  of  Internal  views  and  to  avoid 
undue  Interference  with  the  Adminis- 
tration or  National  Credit  Union  Board 
operations. 

(4)  (i)  When  the  National  Credit 
Union  Board  seeks  to  have  a  meeting 
(or  portion  thereof  >  closed  on  the  basis 
of  5  U.S.C.  552(b) ,  the  Board  shall  notify 
the  Administrator  in  writing  setting 
forth  the  reasons  why  the  meeting  (or 
portion  thereof)  should  be  closed.  Such 
notification  shall  be  submitted  to  the 
Administrator  at  least  35  days  prior  to 
the  scheduled  dnte  of  such  meeting. 

( ii )  Tlie  Administrator  may,  upon  re- 
ceiving the  proposed  agenda  pursuant  to 
§  722.3(a),  determine  that  the  meeting 
(or  portion  thereof)  shall  be  closed  even 
though  the  National  Credit  Union  Board 
has  not  so  requested  In  accordance  with 
paragraph  (c>(4)(i)  of  this  section: 
Provided,  That  this  determination  is 
made  pursuant  to  the  standards  set  forth 
in  paragraphs  (c)  (1),  (2),  and  (3>  of 
this  section. 

(iii)  The  determination  of  the  Ad- 
ministrator made  pursuant  to  paragraph 
(c)  (4)  (i)  or  (4)  (ii)  of  this  section  shall 
be  in  writing  and  shall  contain  a  brief 
statement  of  the  reasons  upon  which 
the  determination  is  based. 

(5)  The  determination  with  respect 
to  clo.sing  a  meeting  may  be  made,  where 
appropriate,  to  a  series  of  meetings  but 
a  determination  to  close  a  series  of  meet- 
ings does  not  remove  the  requirement 
that  public  notice  be  given  regarding 
each  meeting. 

(6)  If  a  meeting  is  to  consider  several 
separable  matters,  not  all  of  which  are 
within  the  exemption  of  5  U.S.C.  552(b), 
only  the  portion  of  the  meeting  dealing 
with  exempted  matters  (as  contained  in 
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paragraphs  <c)  (1).  (2),  and  (3)  of  this 
section  >  may  be  closed. 

(7>  When  all  or  part  of  a  meeting  Is 
to  be  closed,  such  fact  shall  be  indicated 
in  the  public  notice  of  the  meeting  and 
in  the  agenda.  When  only  part  of  a  meet- 
ing is  to  be  closed,  the  agenda  shall  be 
arranged,  whenever  practicable,  to  facili- 
tate attendance  by  the  public  at  the  open 
portion  of  the  meeting. 

(8>  When  a  meeting  (or  portion 
thereof)  is  closed,  members  of  the  Na- 
tional Credit  Union  Board  shall  not  dis- 
close the  matters  discussed  except  to 
other  members  of  the  Board  or  Admin- 
istration employees  on  a  need-to-know 
basis. 

(9>  When  a  meeting  (or  portion 
thereof)  is  closed,  the  National  Credit 
Union  Board  shall  issue  a  report,  at  least 
annually,  setting  forth  a  summary  of  its 
activities  and  related  matters  which  are 
informative  to  the  public  and  is  con- 
sistent with  the  policy  of  5  U.S.C.  552 (b> . 

fd>  Minutes. — Detailed  minutes  shall 
be  kept  of  each  meeting  of  the  National 
Credit  Union  Board.  The  minutes  shall 
include  at  least  the  following:  The  time 
and  place  of  the  meeting;  a  list  of  the 
Board  members  and  Administration  em- 
ployees present;  a  complete  summary  of 
matters  discussed  and  conclusions 
reached;  copies  of  all  reports  received, 
issued,  or  approved  by  the  Board;  an 
explanation  of  the  extent  to  which  the 
meeting  was  open  to  the  public;  an  ex- 
planation of  the  extent  of  public  par- 
ticipation, including  a  list  of  members 
of  the  public  who  presented  oral  or 
written  statements  and  an  estimate  of 
the  number  of  members  of  the  public 
who  attended  the  meeting.  The  Chair- 
man of  the  National  Credit  Union  Board 
shall  certify  to  the  accuracy  of  the 
minutes. 

§  722.4      Access  to  records. 

(a>  GeneraUy. — Subject  to  the  provi- 
sions of  5  U.S.C.  552,  the  records,  reports, 
transcripts,  minutes,  appendices,  work- 
ing papers,  drafts,  studies,  agenda,  or 
other  documents  which  were  made  avail- 
able to  or  prepared  for  or  by  the  National 
Credit  Union  Board  shall  be  available  for 
public  inspection  and  copying  at  the  Na- 
tional Credit  Union  Administration. 
Washington,  D.C.  20456. 

<b'  Exemptions. — Access  to  the  items 
Usted  in  paragraph  <  a »  of  this  section  is 
subject  to  the  exemptions  contained  in 
5  U.S  C.  552 1 b».  When  the  only  basis  for 
denying  access  to  a  document  is  exemp- 
tion <5i  I  concerning  mtra-  and  inter- 
agency memoranda  and  letters* ,  access 
may  not  be  denied  unless  the  Adminis- 
trator determines  that  such  denial  is  es- 
sential to  protect  the  free  exchange  of 
internal  views  and  to  avoid  undue  inter- 
ference with  the  Administration  or  the  , 
National  Credit  Union  Board  operations.* 

(c>  Meeting  partially  closed. — With 
respect  to  any  meeting,  part  of  which  was 
closed  to  the  public,  access  shall  be  per- 
mitted to  records  relating  to  the  open 
portion  of  the  meeting. 

(d)  Transcripts. — In  addition  to  de- 
tailed   minutes    required    by    §  722.3  fd', 


each  meeting  of  the  National  Credit 
Union  Board  will  be  recorded,  either 
mechanically  or  by  other  appropriate 
means.  Transcripts  will  not  be  made  un- 
less specifically  requested  and  the  actual 
cost  of  such  transcription  shall  be  paid 
by  the  person  or  persons  making  the 
request. 

<  e)  Procedure  for  requesting  access  to 
records. — Requests  for  inspection  and 
copying  records  under  this  part  shall 
be  made  in  accordance  with  the  pro- 
\'isions  of  part  720  entitled  "Disclosures 
of  OfiBcial  Records  and  Information"  of 
this  chapter.  Such  requests  shall  be  di- 
rected to  the  National  Credit  Union 
Board  management  officer  who  shall  be 
the  assistant  administrator  for  Admin- 
istration. 

§  722.5      .VdminiistraUve  remedies. 

(a)  Records. — Any  person  whose  re- 
quest for  access  to  a  National  Credit 
Union  Board  record  or  document  is 
denied,  may  seek  administrative  review 
of  that  denial  by  the  Administrator  in 
accordance  with  the  provisions  of  }  720.4 
Procedure  for  denials  and  review  of 
denials  of  request  for  records  of  this 
chapter. 

(b>  Other  matters. — (1)  When  there 
is  an  allegation  of  noncompliance  with 
the  Federal  Advisory  Committee  Act,  of 
the  regulations  contained  in  this  part, 
the  allegation  shall  be  filed  with  the  Ad- 
ministrator, in  wTiting,  and  shaU  set 
forth,  in  detail,  the  facts  constituting  the 
alleged  noncompliance. 

<2)  Complaints  under  paragraph  (b) 
a>  of  this  section  shall  be  filed  with  the 
Administrator  within  35  days  after  the 
date  of  the  alleged  noncompliance. 

'3>  The  Administrator  shall  consider 
the  complaint  and  allegation  contained 
therein  and  promptly  notify,  In  writing, 
the  complainant  of  the  disposition  of  the 
complaint. 

[FR  Doc.73-8889  FUed  5-4-73;8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Releases  Nos.  33-5386,  34-10116] 

PART  239 — FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

PART  249 — FORMS,   SECURITIES 
EXCHANGE  ACT  OF   1934 

Disclosure  With  Respect  to  Compliance 
With  Environmental  Requirements  and 
Other  Matters 

The  Securities  and  Exchange  Commis- 
sion today  adopted  amendments  to  its 
registration  and  reiwrting  forms  to  re- 
quire more  meaningful  disclosure  of  cer- 
tain items  pertaining  to  business  and 
litigation,  and  particularly  as  to  the  ef- 
fect upon  the  issuer's  business  of  compli- 
ance with  Federal,  State,  and  local  laws 
and  regulations  relating  to  the  protection 
of  the  environment.  The  forms  which 
are  amended  are  forms  S-1  L17  CFR 
239.11],  8-7  [17  CFR  239.261,  and  S-9 
[17  CFR  239.221  imdcr  the  Securities  Act 
of  1933  and  forms  10  [17  CFR  249.2101. 


10-K  [17  CFR  249.3101,  and  8-K  [17 
CFR  249.3081  imder  the  Securities  Ex- 
change Act  of  1934.  This  action  is  being 
taken  piu-suant  to  the  National  Environ- 
mental Policy  Act  (NEPA). 

The  Commission  notes  that  section 
105  of  the  NEPA  states  that  the  policies 
and  goals  set  forth  therein  are  supple- 
mentary to  those  in  existing  authoriza- 
tions of  Federal  agencies.  Having  con- 
sidered the  public  comments  on  Securi- 
ties Act  Release  No.  5235  (February  16, 
1972)  [37  FR  4365]  it  is  the  Commission  s 
opinion  that  the  amendments  will  pro- 
mote Investor  protection  and  at  the  same 
time  promote  the  purposes  of  NEPA. 

The  amendments  adopted  herewith 
will  require  as  a  part  of  the  description 
of  an  Issuer's  business,  appropriate  dis- 
closure with  respect  to  the  material  ef- 
fects which  compliance  with  environ- 
mental laws  and  regulations  may  have 
upon  the  capital  expenditures,  earnings 
and  competitive  position  of  the  issuer  and 
its  subsidiaries.  Other  amendments  de- 
scribe the  extent  to  which  litigation  dis- 
closures should  contain  specific  descrip- 
tions of  environmental  proceedings. 
These  amendments  obviate  the  need  for 
the  environmental  disclosure  guidelines 
set  forth  In  part  I  of  Securities  Act  Re- 
lease No.  5170  (July  19.  1971)  [36  FR 
13989]  and  accordingly  these  amend- 
ments will  supersede  such  guidelines. 

I.  Description  of  Business. 

The  description  of  business  items  in 
the  forms  require  information  concern- 
ing business  done  and  intended  to  be 
done  with  respect  to  the  development  of 
business  during  prior  years  and  in  futiu-e 
periods.  The  amendments  emphasize  the 
possible  future  effect  of  environmental 
statutes  and  regulations,  and  proceedings 
thereunder,  on  the  Issuer,  and  they  spec- 
ify the  information  to  be  furnished  in 
connection  with  the  description  of  busi- 
ness. Under  the  description  of  business 
items,  the  amendments  require  disclo- 
siu-e  of  the : 

•  •  •  material  effects  that  compliance 
with  Federal.  State,  and  local  provisions  reg- 
ulating the  discharge  of  materials  into  the 
environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings  and 
competitive  posltloa  of  the  registrant  and 
Its  subsidiaries. 

The  Commission  is  aware  that  the 
amendments  do  not  specify  any  minimum 
or  maximum  time  period  in  the  future 
required  to  be  described.  However,  inas- 
much as  environmental  compliance  pro- 
grams for  diflferent  industries  may  in- 
volve substantially  differing  leadtimes, 
the  Commission  feels  the  time  period  is 
best  left  unspecified.  If  management  has 
a  reasonable  basis  to  believe  that  future 
environmental  compliance  may  have  a 
material  effect  on  the  issuer's  expendi- 
tures, earnings,  or  competitive  position 
in  the  industry,  then  such  matters  should 
be  disclosed. 

Exr>enditures  solely  attributable  to 
compliance  with  environmental  provi- 
sions should  be  disclosed  if  material. 
When  expenditures  are  partly  for  the 
replacement,  modification,  or  addition  of 
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equipment  or  facilities,  and  partly  for 
the  purpose  of  complying  with  any  en- 
vironmental provisions,  management 
/should  estimate  the  cost  of  environ- 
mental compliance  when  there  is  a  rea- 
sonable basis  to  segregate  such  amount. 
Such  disclosures  should  be  based  upon 
all  information  reasonably  known  to 
management  and  should  not  be  calcu- 
lated and  stated  on  an  annual  basis  when 
such  would  diminish  the  apparent  mate- 
riality of  the  expenditures  or  result  in 
nondisclosure. 

n.  Legal  Proceedings. 

The  amendments  include  several  revi- 
sions relative  to  disclosure  requirements 
for  legal  proceedings.  It  Is  noted  that 
some  of  the  forms  have  a  separate  Item 
for  legal  proceedings;  others  contain  re- 
quirements or  Instructions  under  the 
business  caption. 

A.  Item  12  of  form  S-1  now  generally 
requires  information  as  to  material  legal 
proceedings  "known  to  be  contemplated 
by  governmental  authorities."  "ITie  Com- 
mission has  adopted  amendments  the 
same  as  those  published  for  comment  to 
include  a  requirement  similar  to  that  in 
form  S-1  in  item  10  of  form  10  and  item 
5  of  form  10-K.  The  requirement  is  ap- 
plicable to  proceedings  relating  to  en- 
vironmental matters  as  well  as  to  other 
types  of  proceedings. 

B.  The  existing  requirements  in  the 
various  forms  pertaining  to  disclosure  of 
litigation  generally  call  only  for  a  de- 
scription of  certain  proceedings.  The 
Commission  has  adopted  amendments  to 
forms  S-1,  10,  10-K,  and  8-K,  as  pub- 
lished for  comment,  to  require  a  descrip- 
tion of  the  facttial  basis  of  the  pro- 
ceedings and  the  relief  sought.  The 
Commission  notes  that  nothing  in  the 
amendments  alters  the  present  practice 
permitting  in  disclosures  of  legal  pro- 
ceedings, counsel's  opinion  as  to  the 
meritorious  character  of  the  claim  and 
as  to  the  validity  of  alleged  defense  or 
cross-claims. 

C.  Heretofore,  instructions  under  item 
12  of  form  S-1.  item  10  of  form  10.  item 
5  of  form  10-K,  and  item  3  of  form  &-K 
have  stated  that  a  legal  proceeding  is  not 
material  If  it  Involves  primarily  a  claim 
for  damages  and  if  the  amount  involved 
does  not  exceed  15  percent  of  the  issuers 
current  assets  on  a  consolidated  basis. 
The  amendments  adopt  the  proposals 
published  for  comment  to  reduce  this 
standard  of  economic  materiality  to  10 
percent  of  current  assets,  as  ISeing  a  more 
realistic  test  of  materiality  and  one  which 
conforms  to  other  similar  standards  ap- 
pearing el-sewhere  in  the  Commission's 
rules  and  forms.  This  reduction  will  ap- 
ply to  all  forms  of  litigation,  regardless 
of  whether  it  is  related  to  the  environ- 
ment. 

D.  Presently,  the  instructions  to  the 
items  of  the  forms  mentioned  in  the  pre- 
ceding paragraph  state  that  even  though 
a  legal  proceeding  does  involve  damages 
in  an  amount  meeting  the  standard  of 
economic  materiality,  information  need 
not  be  given  if  the  proceeding  is  consid- 
ered "ordinary  routine  litigation  inci- 
dental to  the  business."  The  Commission 


has  adopted  amendments  to  the  instruc- 
tions to  the  litigation  items  to  state  that 
administrative  or  judicial  proceedings 
arising  under  any  Federal,  State,  or  local 
provision  regulating  the  discharge  of  ma- 
terials into  the  environment,  or  other- 
wise specifically  relating  to  the  protection 
of  the  environment,  shall  not  be  consid- 
ered "ordinary  routine  litigation  inci- 
dental to  the  business,"  and  shall  be  de- 
scribed if  such  proceeding  is  material  to 
the  business  or  financial  condition  of  the 
registrant  or  if  it  involves  primarily  a 
claim. for  damages  and  the  amount  in- 
volved, exclusive  of  interest  and  costs, 
exceeds  10  percent  of  the  current  assets 
of  the  registrant  and  its  subsidiaries  on 
a  consolidated  basis. 

E.  At  the  present  time,  the  Commis- 
sion's disclosure  forms  contain  no  specific 
requirement  for  obtaining  descriptions  of 
environmentally  related  proceedings,  al- 
though certain  descriptions  are  called  for 
in  Securities  Act  Release  No.  5170.  Secu- 
rities Act  Release  5235  proposed  a  revi- 
sion to  the  litigation  items  to  indicate, 
generally,  that  any  environmentally 
related  administrative  or  judicial  pro- 
ceeding by  governmental  authority  shall 
be  deemed  material  and  shall  be  de- 
scrilaed.  The  Commission  at  this  time 
believes  that  the  proposal  on  this  matter 
is  too  broad  and  that  the  disclosures 
elicited  by  the  proposal  generally  would 
cause  the  disclosiu-e  documents  filed  with 
the  Commission  to  be  excessively  detailed 
without  commensurate  benefit  to  average 
investors.  Accordingly,  the  Commission 
has  revised  the  proposal  published  for 
comment  to  indicate  that  detailed  dis- 
closure of  each  such  proceeding  need  not 
be  given.  Instead,  issuers  may  set  forth 
groupings  of  similar  proceedings,  spec- 
ifying the  number  of  such  proceedings  in 
each  group,  giving  generic  descriptions 
thereof,  stating  the  issues  generally  in- 
volved, and,  if  such  proceedings  in  the 
aggregate  are  material  to  the  business  of 
financial  condition  of  the  issuer,  describ- 
ing the  effect  of  such  proceedings  on  the 
issuer.  Any  such  single  proceeding, 
whether  public  or  private,  involving  a 
claim  for  damages  in  excess  of  10  percent 
of  the  issuer's  current  assets  on  a  con- 
solidated basis,  or  which  otherwise  may 
be  material,  should  be  individually  de- 
scribed. The  proposals  under  the  instruc- 
tions to  the  litigation  headings  included 
the  following  sentence:  "Any  such  pro- 
ceedings by  private  parties  shall  be  de- 
scribed if  material."  Under  the  amend- 
ments adopted,  that  sentence  is  deleted 
as  being  redimdant:  other  provisions  of 
the  amendments  establish  that  private 
environmentally  related  proceedings 
shall  be  described  if  they  are  material. 
The  Commission  intends  to  review  the 
disclosures  resulting  from  this  require- 
ment to  determine  whether  subsequent 
modification  is  appropriate,  in  the  public 
interest  and  for  the  protection  of  in- 
vestors in  such  a  manner  as  will  promote 
the  purposes  of  NEPA. 
m.  General. 

Under  amendments  to  the  description 
of  business  and  the  litigation  items,  the 
types  of  enviiomnental  provisions  dealt 


with  are  those  "regulating  the  discharge 
of  materials  into  the  environment,  or 
otherwise  relating  to  the  protection  of 
the  environment."  The  Commission 
recognizes  that  this  description,  par- 
ticularly the  last  clause  thereof,  is  broad. 
Also,  with  respect  to  certain  types  of  pro- 
visions, the  description  may  not  give  a 
precise  answer  as  to  whether  or  not  a 
given  provision  Ues  within  the  descrip- 
tion quoted.  To  provide  assistance  to  is- 
suers, the  staff  will  be  available  to  re- 
spond to  written  inquiries. 

Commission  action. — Pursuant  to  au- 
thority in  sections  6,  7,  8,  10,  and  19* a) 
of  the  Securities  Act  of  1933  and  sections 
12.  13,  15'di,  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.  the  Commission 
hereby  amends  §§239.11,  239.26,  239.22, 
249.210,  249.310,  and  249.308  of  chapter 
n  of  title  17  of  the  Code  of  Federal  Regu- 
lations all  as  set  forth  below: 

1.  §  239.11  is  amended  as  follows: 

A.  Item  9(a)  of  §  239.11  is  amended  by 
adding  thereto  a  new  instruction  5  read- 
ing as  follows: 

5.  Appropriate  disclosure  shall  also  be 
made  as  to  the  material  effects  that  com- 
pliance with  Federal,  State,  and  local  provi- 
sions which  have  been  enacted  or  adopted 
regulating  the  discbarge  of  materlaia  Into 
the  environment,  or  otherwise  relating  to 
the  protection  of  the  environment,  may  have 
ui>on  the  capital  expenditures,  earnings,  and 
competitive  position  of  the  registrant  and 
Its  subsidiaries. 

B.  Item  12  of  §  239.11  Is  amended  to 
read  as  follows : 

/(em  12.  Legal  Proceedings. 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to 
which  the  registrant  or  any  of  its  subsidiaries 
is  a  party  or  of  which  any  of  their  property 
Is  the  subject.  Include  the  name  of  the  court 
or  agency  in  which  the  proceedings  are  pend- 
ing, the  date  Instituted,  and  the  principal 
parties,  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding  and 
the  relief  sought.  Include  similar  informa- 
tion as  to  any  such  proceedings  known  to  be 
contemplated   by   governmental   authorities. 

Instructions.  1.  [No  change.) 

2.  No  Information  need  be  given  wiih  re- 
spect to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  If  the  amount 
Involved  exclusive  of  Interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets 
of  the  registrant  and  its  subsidiaries  on  a 
consolidated  basis.  However,  If  any  proceed- 
ing presents  in  large  degree  the  same  issues 
as  other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  involved  in  such 
other  proceedings  shall  be  Included  in  com- 
puting such  percentage. 

3.  [No  change.] 

4.  Notwithstanding  the  foregoing,  adminis- 
trative or  Judicial  proceedings  arising  under 
any  Federal.  State,  or  local  provisions  regulat- 
ing the  discharge  of  materials  Into  the  en- 
vironment or  otherwise  relating  to  the  pro- 
tection of  the  environment  shall  not  b© 
deemed  "ordinary  routine  litigation  inci- 
dental to  the  business"  and  shall  be  described 
If  such  proceeding  Is  material  to  the  business 
or  financial  condition  of  the  registrant  or  if 
it  Involves  primarily  a  claim  for  damages  and 
the  amount  involved,  exclusive  of  interest 
and  costs,  exceeds  10  percent  of  the  current 
assets  of  the  registrant  and  Its  subsidiaries 
on  a  consolidated  basis.  Any  such  proceedings 
by  governmental  authorities  shall  be  deemed 
material  and  shall  be  described  whether  or 
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not  the  amount  of  any  claim  for  damages  in- 
volved exceeds  10  percent  of  current  assets 
tin  a  consolidated  basis  and  whether  or  not 
such  proceedings  are  considered  "ordinary 
routine  litigation  Incidental  to  the  business": 
Provided,  houeier.  That  such  proceedings 
which  are  similar  in  nature  may  be  grouped 
and  described  generically  stating:  The  num- 
ber of  such  proceedings  in  each  group;  a 
generic  description  of  such  proceedings;  the 
issues  generally  Involved;  and,  if  such  pro- 
ceedings in  the  aggregate  are  material  to  the 
business  or  financial  condition  of  the  regis- 
trant, the  effect  of  such  proceedings  on  the 
business  or  financial  condition  of  the 
registrant. 

n.  §  239.26  is  amended  as  follows: 

A.  Item  5(a)  of  §  239.26  is  amended  to 
read  as  follows: 

(a)  Identify  the  business  done  and  In- 
tended to  be  done  by  the  registrant  and  its 
subsidiaries.  In  the  case  of  an  extractive 
enterprise,  give  appropriate  information  as 
to  development,  reserves,  and  produtlon.  Ap- 
propriate disclosure  shall  be  made  with  re- 
spect to  (11  any  portion  of  the  business  which 
may  be  subject  to  renegotiation  of  profits  or 
termination  of  contracts  or  subcontracts  at 
the  election  of  the  Government,  and  (11) 
the  material  effects  that  compliance  with 
Federal,  State,  and  local  provisions  which 
have  been  enacted  or  adopted  regulating 
the  discharge  of  materials  into  the  environ- 
ment, or  otherwise  relating  to  the  protection 
of  the  environment,  may  have  upon  the  capi- 
tal expenditures,  earnings  and  competitive 
position  of  the  registrant  and  its  subsidiaries. 

B.  Item  5(e)  of  §  239.26  is  amended  to 
read  as  follows: 

(e)  Briefly  describe  any  pending  legal  pro- 
ceedings to  which  the  registrant  or  any  of  Its 
subsidiaries  is  a  party  which  may  have  a 
substantial  effect  upon  the  earnings  or  finan- 
cial condition  of  the  registrant,  and  any  ad- 
ministrative or  Judicial  proceedings  (i)  now 
pending,  or  (11)  known  to  be  contemplated 
by  governmental  authorities,  arising  under 
any  Federal.  State,  or  local  provisions  re- 
ferred to  in  (a)  (11)  above,  mcluding  the 
name  of  the  court  or  agency,  the  factual 
basis  alleged  to  underlie  the  proceeding,  and 
the  relief  sought, 

in.  5  239,22  is  amended  as  follows: 
A,  Item  3  of   5  239.22  is  amended  by 
adding  thereto  the  following  new  para- 
graph (c)  : 

(c)  Appropriate  disclosure  shall  be  made  as 
to  the  material  effects  that  compliance  with 
Federal,  State,  and  local  provisions  regulating 
the  discharge  of  materials  into  the  environ- 
ment, or  otherwise  relating  to  the  protection 
of  the  environment,  may  have  upon  the  capi- 
tal expenditures,  earnings,  and  competitive 
position  of  the  registrant  and  Its  subsidiaries. 

IV,  5  249.210  is  amended  as  follows: 

A.  Item  l(b>  of  J  249.210  is  amended  by 
adding  thereto  a  new  insti'uction  6  read- 
ing as  follows: 

6,  Appropriate  disclosure  shall  also  be  made 
as  to  the  material  effects  that  compliance 
with  Federal.  State,  and  local  provisions 
■Ahich  have  been  enacted  or  adopted  regu- 
lating the  discharge  of  materials  into  the  en- 
vironment, or  otherwise  relating  to  the  prd- 
tectlon  of  the  environment,  may  have  upon 
the  capital  expenditures,  earnings,  and  com- 
petitive position  of  the  registrant  and  Its 
subsidiaries, 

B,  Item  10  of  §  249.210  is  amended  as 
follows; 


Item  JO.  Legal  Proceedings. 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  Incidental  to  the  business,  to  which 
the  registrant  or  any  of  Its  subsidiaries  is  a 
party  or  of  which  any  of  their  property  Is  the 
subject.  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pending, 
the  tiate  Instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding,  and  the 
relief  sought.  Include  similar  Information  as 
to  any  such  proceedings  known  to  be  con- 
templated by  governmental  authorities. 

Instructions,  1.  (No  change,) 

2,  No  Information  need  to  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets  of 
the  registrant  and  Its  subsidiaries  on  a  con- 
solidated basis.  However.  If  any  proceeding 
presents  in  large  degree  the  same  issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  Involved  in  such 
other  proceedings  shall  be  Included  in  com- 
puting such  percentage. 

3,  (No  change.) 

4,  Notwithstanding  the  foregoing,  adminis- 
trative or  Judicial  proceedmgs  arising  under 
any  Federal.  State,  or  local  provisions  which 
have  been  enacted  or  adopted  regulating  the 
discharge  of  materials  into  the  environment 
or  otherwise  relating  to  the  protection  of  the 
environment,  shall  not  be  deemed  '•ordinary 
routine  litigation  incidental  to  the  business" 
and  shall  be  described  If  such  proceeding  is 
material  to  the  business  or  financial  condi- 
tion of  the  registrant  or  if  It  involves  pri- 
marily a  claim  for  damages  and  the  amount 
involved,  exclusive  of  Interest  and  costs,  ex- 
ceeds 10  percent  of  the  current  assets  of  the 
registrant  and  Its  subsidiaries  on  a  consoli- 
dated basis.  Any  such  proceedings  by  govern- 
mental authorities  shall  be  deemed  material 
and  shall  be  described  whether  or  not  the 
amount  of  any  claim  for  damages  involved 
exceeds  10  percent  of  current  assets  on  a 
consolidated  basis  and  whether  or  not 
such  proceedmgs  are  considered  "ordinary 
routine  litigation  incidental  to  the  business": 
Provided,  houever.  That  such  proceedings 
which  are  similar  in  nature  may  be  grouped 
and  described  generically  stating:  The  num- 
ber of  such  proceedings  in  each  group;  a 
generic  description  of  such  proceedings;  the 
issties  generally  involved;  and.  If  such  pro- 
ceedings in  the  s^jgregate  are  material  to  the 
business  or  financial  condition  of  the  regis- 
trant, the  effect  of  such  proceedings  on  the 
business  or  financial  condition  of  the  regis- 
trant. 

V.  ?  249.310  is  amended  as  follows: 

A.  Item  lib*  of  5  249.310  is  amended 
by  adding  thereto  a  new  paragraph  read- 
ing as  follows: 

(7)  The  material  etTccts  that  compliance 
with  Federal.  State,  and  local  provisions 
which  have  been  enacted  or  adopted  regu- 
lating the  discharge  of  materials  into  the 
environment,  or  otherwise  relating  to  the 
protection  of  the  environment,  may  have 
upon  the  capital  expenditures,  earnings,  and 
competitive  position  of  the  registrant  and  its 
subsidiaries. 

B.  Item  5  of  §  249,310  is  amended  to 
read  as  follows: 

Item   5    Legal  Proceedings. 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine  liti- 
gation incidental  to  the  business,  to  which 
the  registrant  or  any  of  Its  subsidiaries  Is 
a  party  or  of  which  any  of  their  property  Ls 
the  subject.  Include  the  name  of  the  court 


or  agency  In  which  the  proceedings  are 
pending,  the  date  Instituted,  the  principal 
parties  thereto,  a  description  of  the  factual 
basis  alleged  to  underlie  the  proceeding,  and 
the  relief  sought.  Include  similar  Informa- 
tion as  to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 
Instructions,   1,    (No  change.) 

2.  No  information  need  be  given  with  re- 
spect to  any  proceeding  which  involves  pri- 
marily a  claim  for  damages  If  the  amount 
Involved,  exclusive  of  Interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets 
of  the  registrant  and  its  subsidiaries  on  a 
consolidated  basis.  However.  If  any  proceed- 
ing presents  In  large  degree  the  same  Issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  Involved  in  such 
other  proceedings  shall  be  Included  In  com- 
puting  such   percentage. 

3.  (No  change.] 

4.  Notwithstanding  the  foregoing,  adminis- 
trative or  Judicial  proceedings  arising  under 
any  Federal.  State,  or  local  provisions  which 
have  been  enacted  or  adopted  regulating  the 
discharge  of  materials  mto  the  environment 
or  otherwise  relating  to  the  protection  of  the 
environment,  shall  not  be  deemed  "ordinary 
routine  litigation  Incidental  to  the  business" 
and  shall  be  described  if  such  proceeding  is 
material  to  the  business  or  financial  con- 
dition of  the  registrant  or  if  It  mvolves  pri- 
marily a  claim  for  damages  and  the  amount 
Involved,  exclusive  of  interest  and  costs,  ex- 
ceeds 10  percent  of  the  current  assets  of  the 
registrant  and  Its  subsidiaries  on  a  consoli- 
dated basis.  Any  such  proceedings  by  gov- 
ernmental authorities  shall  be  deemed  ma- 
terial and  shall  be  described  whether  or  not 
the  amount  of  any  claim  for  damages  in- 
volved exceeds  10  percent  of  current  assets 
on  a  consolidated  basis  and  whether  or  not 
such  proceedings  are  considered  "ordinary 
routine  litigation  Incidental  to  the  busi- 
ness": Provided,  however,  That  such  pro- 
ceedings which  are  similar  in  nature  may  be 
grouped  and  described  generically  stating: 
The  number  of  such  proceedings  In  each 
group;  a  generic  description  of  such  pro- 
ceedings; the  Issues  generally  Involved;  and. 
if  such  proceedings  in  the  aggregate  are  ma- 
terial to  the  business  or  financial  condition 
of  the  registrant,  the  effect  of  such  proceed- 
ings on  the  business  or  financial  condition 
of  the  registrant. 

VI.  ;  249.308  is  amended  as  follows: 
A.  Item  3  of  §  249.308  is  amended  to 
read  as  follows: 

Item  3.  Legal  Proceedings. 

(a)  Briefly  describe  any  material  legal  pro- 
ceedings, other  than  ordinary  routine  litiga- 
tion Incidental  to  the  business,  to  which  the 
registrant  or  any  of  its  subsidiaries  has  be- 
come a  party  or  of  which  any  of  their  prop- 
erty has  become  the  subject.  Include  the 
name  of  the  court  or  agency  In  which  the 
proceedings  tu-e  pending,  the  date  Instituted, 
the  principal  parties  thereto,  a  description  of 
the  factual  basis  alleged  to  under  the  pro- 
ceedings, and  the  relief  sought. 

(b)  (No  change  ) 
Instructions.  1,  (No  change] 

2,  No  Information  need  be  given  with  re- 
spect to  any  proceeding  which  Involves  pri- 
marily a  claim  for  damages  If  the  amount  in- 
volved, exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  current  assets 
of  the  registrant  and  Its  subsidiaries  on  a 
consolidated  basis.  However.  If  any  proceed- 
ing presents  In  large  degree  the  same  Issues 
as  other  proceedings  i>endlng  or  known  to 
be  contemplated,  the  amount  Involved  In 
such  other  proceedings  shall  be  Included  In 
computing  such  percentage. 

3.  (No  change.) 
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4,  Notwithstanding  the  foregoing,  adminis- 
trative or  Judicial  proceedings  arising  under 
any  Federal.  State,  or  local  provisions  regulat- 
ing the  discharge  of  materials  Into  the  en- 
vironment or  otherwise  relating  to  the  pro- 
tection of  the  environment,  shall  not  be 
deemed  "ordinary  routine  litigation  In- 
cidental to  the  business"  and  shall  l>e  ile- 
scribed  If  such  proceeding  Is  material  to  the 
business  or  financial  condition  of  the 
registrant  or  If  It  Involves  primarily  a  claim 
for  damages  and  the  amount  involved,  exclu- 
sive of  Interest  and  costs,  exceeds  10  percent 
of  the  current  assets  of  the  registrant  and  its 
subsidiaries  on  a  consolidated  basis.  Any  such 
proceedings  by  governmental  authorities 
shall  be  deemed  material  and  shall  be  de- 
scribed whether  or  not  the  amount  of  any 
claim  for  damages  Involved  exceeds  10  per- 
cent of  current  assets  on  a  consolidated  basis 
and  whether  or  not  such  proceedings  are  con- 
sidered "ordinary  routine  litigation  Incidental 
to  the  business":  Provided,  however.  That 
such  proceedings  which  are  similar  in  nature 
may  be  grouped  and  described  generically 
stating:  The  number  of  such  proceedings  lu 
each  group;  a  generic  description  of  such 
proceedings;  the  Issues  generally  Involved; 
and.  If  such  proceedings  In  the  aggregate  are 
material  to  the  business  or  financial  condi- 
tion of  the  registrant,  the  effect  of  such  pro- 
ceedings on  the  business  or  financial  condi- 
tion of  the  registrant. 

The  foregoing  amendments  shall  be 
effective  with  resfiect  to  reports  and 
registration  statements  filed  on  or  after 
July  3.  1973. 


(seal! 

April  20.  1973. 


Ronald  P.  Hunt, 

Secretary. 


(Sees,  6.  7.  8,  10,  19(a) ,  48  Stat.  78,  79.  81,  85; 
sees  205.  209.  48  Stat.  906.  908;  sec.  301.  54 
Stat,  857;  sec,  8.  68  Stat,  686;  15  UB.C.  T7f. 
77g.  77h.  77J,77s(a);  sees  12.  13,  15(d).  23(a), 
48  Stat.  892.  894.  895.  901;  sec.  203ia),  49 
Stat  704;  sees.  1,  3.  8,  49  Stat.  1375,  1377. 
1379  sec,  2,  52  Stat.  1075:  sec.  202.  68  Stat. 
686  sees,  3.  4.  6,  10.  78  Stat,  665.  669.  570.  680; 
sees.  1.  2.  82  Stat.  454;  sees.  1.  2.  3.  4.  5.  Pub- 
lic Law  91-567.  15  US  C.  781,  78m.  78o(d). 
78w(a).l 

(FR  r)oc,73-9093  Filed  5-8-73:8:45  am] 


(Release  No.  34-10093) 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS SECURITIES  EXCHANGE  ACT 
OF   1934 
Indefinite  Continual  Suspension  of 
Exempted  Securities 

On  January  30.  1973.  in  Securities  Ex- 
change Act  Release  No.  9974  (37  FR 
4401  > .  the  Commission  suspended  the 
operation  of  paragraph  <m)  of  rule  15c3- 
3  under  the  Securities  Exchange  Act  of 
1934  as  to  sell  orders  for  exempted  secu- 
rities (e.g..  U.S.  Government  and  munic- 
ipal obligations)  until  March  1.  1973.' 
and  requested  the  comments  of  inter- 
ested persons  regarding  the  operational 
problems  encountered  by  customers  in 
making  deliveries  of  exempted  securities 
within  the  designated  time  frame  of 
paragraph  (m).  The  Commission  has 
carefully  considered  tlie  comments  re- 


ceived and  has  determined  that  due  to 
representations  made  concerning  pos- 
sible operational  hardships  that  may  re- 
sult from  attempts  to  buy-in  exempted 
securities,  particularly  municipal  obli- 
gations, the  Commission  will  continue 
the  suspension  of  paragraph  (m)  with 
respect  to  exempted  securities  for  an  in- 
definite period.' 

The  Commission  has  been  advised  that 
primarily  because  of  the  very  tliin  float- 
ing supply  and  numerous  serial  maturi- 
ties of  municipal  obligations  such  securi- 
ties may  be  difficult  to  buy-in  and  very 
often  contracts  to  purchase  such  obliga- 
tions may  remain  failing  for  long  periods 
of  time. 

The  Commission  believes  that  the  fail- 
ure or  inability  of  customers,  whether 
they  be  public  customers,  financial  in- 
stitutions or  banks,  and  broker-dealers 
to  make  timely  delivery  of  such  obliga- 
tions is  a  problem  requiring  the  Com- 
mission's continuing  attention,  particu- 
larly in  light  of  the  obligations  of  SIPC 
to  complete  the  open  contractual  com- 
mitments of  insolvent  broker-dealers  in 
which  a  customer  has  an  interest  and 
in  light  of  the  Commission's  desire  to 
improve  the  pr(x;e5sing  of  securities 
transactions.  The  Commission  believes 
that  the  problem  requires  fiulher  study 
before  any  final  conclusions  and  deter- 
minations can  be  made.  Therefore,  the 
Commission  has  today  sent  a  letter  to 
all  registered  national  securities  ex- 
changes and  the  National  Association  of 
Securities  Dealers,  Inc.  (NASD)  request- 
ing them  to  adopt  procedures  for  moni- 
toring failing  contracts  and  open  trans- 
actions m  exempted  securities  of  both 
customers  and  Ibroker-dealers  and  the 
methods  by  which  such  contracts  and 
transactions  are  closed  out. 

The  indefinite  suspension  of  para- 
graph (m>  with  regard  to  exempted  se- 
curities relieves  a  restriction  within 
the  meaning  of  5  U.S.C.  553(d>  and  is 
effective  immediately. 

The  followmg  is  the  text  of  the  letter 
sent  to  all  registered  national  securities 
exchanges  and  the  NASD: 

To  Presidents  of  Self-Regulatory  Organiza- 
tions; 

On  January  30.  1973.  in  Exchange  Act  Re- 
lease No.  9974.  the  Commission  suspended  the 
buy-In  provision  found  in  paragraph  (m) 
of  rule  15e3-3  with  respect  to  exempted  se- 
curities untU  March  1.  1973  and  requested 
comments  from  Interested  parties  regard- 
ing the  operational  problems  encountered  by 
customers  In  making  deliveries  of  exempted 
securities  within  the  designated  time  frame 
of  paragraph  (m).  In  Exchange  Act  Release 
No.  1002D,  the  Commission  continued  that 
suspenshDn  until  April  10,  1973  and  today  has 
determined  to  con,tlnue  the  suspension  until 
further  notice.  It  has  been  represented  to 
the  Conmiisslon,  is  such  that  it  Is  difficult  to 
buy-m  customers  who  fall  to  make  timely 
delivery  of  their  securities  to  a  broker-dealer 
after  sale.  There  are  limited  statistics  as  to 
the  nature  and  extent  of  falling  contracts 
and  oijen  transactions  In  exempted  securities 


and  the  manner  in  which  those  falling  con- 
tracts and  transactions  are  eventually  set- 
tled or  closed  out. 

In  order  for  the  Commission  to  evaluate 
the  extent  of  the  problems  associated  w;ili 
the  failure  of  customers,  financial  institu- 
tions, banks,  exempt  dealers  or  broker-dealers 
to  make  timely  settlements  of  exempted  se- 
curities to  fulfill  the  Commission's  obliga- 
tion to  insure  the  expeditious  processing  of 
securities  transactions,  the  Commission  re- 
quests your  organization  to  adopt  procedures 
for  monitoring  such  failing  contracts  and 
open  transactions.  It  is  suggested  that  the  In- 
formation regarding  exempted  securities 
should  include  the  number  of  such  falling 
contracts  and  open  transactions  In  exempted 
securities  and  the  dollar  amount  thereof 
whether  due  to  or  from  customers,  financial 
institutions,  banks,  exempt  dealers  or  broker- 
dealers.  The  monitored  data  should  alao  in- 
dicate the  marmer  in  which  such  transac- 
tions and  contracts  are  eventually  closed 
out.  Such  falling  contracts  and  transactions 
should  be  aged  to  indicate  those  which  have 
not  been  settled  within  10  business  days 
after  settlement  date  and  those  which  have 
not  been  settled  within  30  calendar  da\-s 
after  settlement  date. 

As  this  matter  is  of  Importance  in  the  per- 
formance of  the  Commission's  obligatlona 
vmder  the  Federal  securities  laws  to  protect 
the  Integrity  of  customers'  funds  and  se- 
curities and  of  the  SIPC  Fund  and  to  Im- 
prove the  processing  of  securities  transac- 
tions, we  would  appreciate  it  if  you  would 
act  promptly  to  adopt  such  procedures. 

If  you  have  any  further  questions  on  this 
matter,  please  do  not  hesitate  to  contact  us. 
Sincerely, 

tjtw  a.  Pickako. 

Director. 

By  the  Commission. 


[seaL] 

April  10.  1973. 


Ronald  F.  Hokt, 

Secretary. 


1  The  suspension  was  continued  until 
April  10.  1973  (see  Securities  Exchange  Act 
Release  No.  10020.  March  1,  1973)  137  FB 
6277). 


=  Broker-dealers  are  reminded  that  para- 
graph (m)  remains  In  effect  as  to  the  sale 
transactions  by  all  cvistomers  with  regard 
to  all  aectirltles  other  than  exempted 
securities. 


(PR  E)oc,73-9126  Filed  5-S- 73:8:45  am) 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTER  J — RIGHT-Of-WAY  AND 
ENVIRONMENT 

PART  790 — PUBLIC   HEARINGS 
(CORRIDOR  AND   DESIGN) 

This  amendment  adds  a  new  part,  part 
790,  to  the  regulations  of  the  Federal 
Highway  Administration. 

Part  790  implements  23  U.S.C.  128. 
which  requires  public  hearings  in  Fed- 
eral-aid highway  projects  and  23  U.S.C. 
109(h)  requiring  the  promulgation  of 
guidelines  designed  to  insure  that  possi- 
ble adverse  social,  economic,  and  environ- 
mental effects  have  been  fully  consid- 
ered in  the  development  of  Federal-aid 
highway  projects.  It  establishes  rules  in- 
tended to  afford  full  opportunity  for  ef- 
fective public  participation  in  the  con- 
sideration of  highway  location  and  de- 
sign proposals  by  highway  departments 
before  submission  to  the  Federal  High- 
way Administration  for  approval. 

It  codifies  policies  and  procedures  pre- 
viously contained  in  Federal  Highway 
Administration  Policy  and  Procedures 
Memorandum  20-8  and  Instructicxial 
Memorandums  IM  20-3-72  and  20-4-72. 

In  consideration  of  the  foregoing,  ef- 
fecUve  May  9,  1973,  chapter  1  of  title  23. 
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Code  of  Federal  Regulations  is  amended 

by  adding  a  new  part.  "Part  790 — Public 

Hearings  i  Corridor  and  E>eslgn>. 

Sec. 

790.1       Purpose. 

790.3       Applicability. 

790.3  Definitions. 

790.4  Coordination. 

790  5       Hearing  requirements. 

790  6       Opportunity    for    public    bearings. 

790  7       Public  hearing  procedures. 

790  8       Guidelines  for  the  consideration  of 

social,     economic,      and     envlron- 

naental  effects. 

790.9  Location  and  design  approvsil. 

790.10  miblication  of  approval. 

790.11  Relmbvirsement    for    public    bearing 

e.xpenses. 

AvTHORiTY.— 23  US.C  101  et  seq  ,  109(b), 
128.  315.  49  use.  1661  (a)  and  (a)(2), 
i657(et  (1)  and  49  CFR  1.48(b). 

§  790.1       Purpose. 

(&i  The  purpose  of  this  part  is  to  In- 
sure, to  the  maximum  extent  practicable, 
that  highway  locations  and  designs  re- 
flect and  are  consistent  with  Federal, 
State,  and  local  goals  and  objectives. 
The  rules,  policies,  and  procedures  es- 
tablished by  this  part  are  intended  to 
afford  full  opportimity  for  effective  pub- 
lic participation  in  the  consideration  of 
highway  location  and  design  proposals 
by  highway  departments  before  submis- 
sion to  the  Federal  Highway  Adminis- 
tration (FHWA)  for  approval.  They  pro- 
vide a  medium  for  free  and  open  discus- 
sion and  are  designed  to  encourage  early 
and  amicable  resolution  of  controversial 
issues  that  may  arise. 

<b)  This  part  requires  State  highway 
departments  to  consider  fully  a  wide 
range  of  factors  in  determining  high- 
way locations  and  highway  designs.  It 
provides  for  extensive  coordination  of 
proposals  with  public  and  private  inter- 
ests. In  addition,  it  provides  for  a  two- 
hearing  procedure  designed  to  give  all 
interested  persons  an  opportunity  to 
become  fully  acquainted  with  highway 
proposals  of  concern  to  them  and  to  ex- 
press their  views  at  those  stages  of  a 
proposal's  development  when  the  flexi- 
bility to  respond  to  these  views  still 
exists. 

lo  This  part  Is  further  designed  to 
assure  that: 

( 1  >  Possible  adverse  economic,  social, 
and  environmental  effects  relating  to  any 
proposed  federally  f  imded  project  on  any 
Federal-aid  highway  system  have  been 
fully  considered  in  developing  such  proj- 
ect, and  that 

'2 1  Final  decisions  on  the  project  are 
made  in  the  best  overall  public  interest, 
taking  into  consideration  the  need  for 
fast,  safe,  and  efficient  transportation, 
public  services,  and  the  costs  of  eliminat- 
ing or  minimizing  adverse  effects. 

§  790.2      Applicabililr. 

(a)  This  part  applies  to  all  Federal-aid 
highway  projects. 

lb)  If  preliminary  engineering  or  ac- 
fiuisition  of  right-of-way  related  to  an 
undertaking  to  construct  a  portion  of  a 
Federal-atd  highway  project  is  carried 
out  without  Federal-aid  funds,  subse- 
ruent  phases  of  the  work  are  eligible  for 


Federal- aid  funding  only  if  the  nonpar- 
ticlpating  work  after  January  18,  1969, 
was  done  in  accordance  with  this  part. 

(c)  This  part  shall  not  apply  to  the 
construction  of  highway  projects  where 
the  Federal  Highway  Administrator  has 
made  a  formal  determination  that  the 
construction  of  the  project  is  urgently 
needed  because  of  a  national  emergency, 
a  natural  disaster,  or  a  catastrophic 
failure. 

§  790.3      Drflniiions. 

As  used  in  this  part: 
(a>   A  "corridor  public  hearing"  Is  a 
public  hearing  that: 

(1)  Is  held  before  the  route  location 
Is  approved  and  before  the  State  highway 
department  is  committed  to  a  specific 
proposal.  except  as  provided  in 
§  790.5<gi. 

(2)  Is  held  to  ensure  that  an  oppor- 
tunity is  afforded  for  effective  participa- 
tion by  interested  persons  In  the  process 
of  determining  the  need  for.  and  the 
location  of,  a  Federal-aid  highway;  and 

t3>  Provides  a  public  forum  that  af- 
fords a  full  opportunity  for  presenting 
views  on  each  of  the  proposed  alternative 
highway  locations  and  the  social,  eco- 
nomic, and  environmental  effects  of 
those  alternate  locations. 

(bi  A  'highway  design  public  hearing  ' 
is  a  public  hearing  that: 

(1 1  Is  held  after  the  route  location  has 
been  approved,  but  before  the  State  high- 
way department  is  committed  to  a  spe- 
cific design  proposal,  except  as  provided 
in  5  790.5(g). 

(2)  Is  held  to  ensure  that  an  oppor- 
tunity is  sifforded  for  effective  participa- 
tion by  interested  persons  in  the  process 
of  determining  the  specific  location  and 
major  design  features  of  a  Federal-aid 
highway;  and 

(3)  Provides  a  public  forum  that  af- 
fords a  full  opportunity  for  presenting 
views  on  major  highway  design  features, 
including  the  social,  economic,  environ- 
mental, and  other  effects  of  alternate 
designs. 

(O  "Social,  economic,  and  environ- 
mental effects  '  means  the  direct  and  in- 
direct benefits  or  losses  to  the  community 
and  to  highway  users.  It  Includes  such 
effects  that  are  relevant  and  applicable 
to  the  particular  location  or  design  un- 
der consideration  as  to: 

fl)  Regional  and  community  growth 
Including  general  plans  and  proposed 
land  use,  total  transportation  require- 
ments, and  status  of  the  planning 
process. 

(2)  Conservation  and  preservation  in- 
cluding soil  erosion  and  sedimentation, 
the  general  ecology  of  tbe  area  as  well 
as  manmade  and  other  natural  re- 
sources, such  as:  park  and  recreational 
facilities,  wildlife  and  waterfowl  aretis, 
historic  and  natural  landmarks. 

(3)  Public  facilities  and  services  in- 
cluding religious,  health,  and  educational 
facilities:  and  public  utilities,  fire  protec- 
tion and  other  emergency  services. 

(4)  Community  cohesion  Including 
residential  and  neighborhood  character 
and  stability,  highway  impacts  on 
minority  and  other  specific  groups  and 


Interests,  and  effects  on  local  tax  base 
and  property  values. 

(5)  Displacement  of  people,  busi- 
nesses, and  fauTus  including  relocation 
assisttmce,  availability  of  adequate  re- 
placement housing,  economic  activity 
(employment  gains  and  losses,  etc.). 

<6>  Air,  noise,  and  water  pollution  in- 
cluding consistency  with  approved  air 
quality  implementation  plans,  FHWA 
noise  level  standards,  and  any  relevant 
Federal  or  State  water  quality  standards 
(as  set  forth  in  Parts  770,  771,  772,  and 
773  of  this  chapter). 

(7)  Aesthetic  and  other  values  includ- 
ing visual  quality,  such  as:  "view  of  the 
road  "  and  "view  from  the  road,"  and  the 
joint  development  and  multiple  use  of 
space. 

This  listing  is  not  meant  to  be  exclusive,  nor 
does  It  mean  that  each  effect  considered 
must  be  given  equal  weight  In  making  a  de- 
termination upon  a  particular  highway  loca- 
tion or  design.  (See  §  790.8.) 

(d)  "Design  approval"  means  that 
action  or  series  of  actions  by  which  the 
FH'VVA  indicates  to  the  State  highway 
department  that  the  essential  elements 
of  a  highway  as  set  out  in  J  790.9  are 
satisfactory  or  acceptable  for  prepara- 
tion of  plans,  specifications  and  esti- 
mates for  actual  construction  (PS&E 
approval ) . 

§  790.4      Coordination. 

(a)  When  a  State  highway  depart- 
ment begins  considering  the  development 
or  improvement  of  a  traffic  corridor  In  a 
particular  area,  it  shall  solicit  the  views 
of  that  State's  resources,  recreation,  and 
planning  agencies,  and  of  those  Federal 
agencies  and  local  public  officials  and 
agencies,  and  public  advisory  groups 
which  the  State  highway  department 
knows  or  believes  might  be  interested  in 
or  affected  by  the  development  or  Im- 
provement. The  State  highway  depart- 
ment shall  establish  and  maintain  a  list 
upon  which  any  Federal  agency,  local 
public  official  or  public  advisory  group 
may  enroll,  upon  its  request,  to  receive 
notice  of  projects  in  any  area  specified 
by  that  agency,  official,  or  group.  The 
State  highway  departments  are  Eilso  en- 
couraged to  establish  a  list  upon  which 
other  persons  and  groups  interested  In 
highway  corridor  locations  may  enroll 
in  order  to  have  their  views  considered. 
If  the  corridor  affects  another  State, 
views  shall  also  be  solicited  from  the  ap- 
propriate agencies  within  that  State.  All 
written  views  received  as  a  result  of 
coordination  under  this  paragraph  must 
be  made  available  to  the  public  as  a  part 
of  the  public  hearing  procedures  set  forth 
in  5  790.7. 

(b)  Other  public  hearings  or  informal 
public  meetings,  clearly  identified  as 
such,  may  be  desirable  either  before  the 
study  of  alternate  routes  in  the  corridor 
begins  or  as  it  progresses  to  inform  the 
public  about  highway  proposals  and  to 
obtain  information  from  the  public  which 
might  affect  the  scope  of  the  studj'  or  the 
choice  of  alternatives  to  be  considered, 
and  which  might  aid  in  Identification  of 
critical   social,   economic   and   envlron- 


FEOERAL  REGISTER,  VOL   38,   NO.   89— WEDNESDAY,  MAY  9,   1973 


mental  effects  at  a  stage  permitting  max- 
imum consideration  of  these  effects. 
State  highway  departments  are  encour- 
aged to  hold  such  a  hearing  or  meeting 
whenever  that  action  would  further  the 
objectives  of  this  part  or  would  otherwise 
serve  the  public  interest. 

§  790.5      Hcarinis  roquiremenls. 

(a)  Both  a  corridor  public  hearing  and 
a  design  public  hearing  must  be  held,  or 
an  opportunity  afforded  for  those  hear- 
ings, with  respect  to  each  Federal-aid 
highway  project  that: 

( 1 )  Is  on  a  new  location ;  or 

(2)  Would  have  a  substantially  differ- 
ent social,  economic,  or  environmental 
effect;  or 

(3)  Would  essentially  change  the  lay- 
out or  fimction  of  connecting  roads  or 
streets. 

However,  with  respect  to  Secondary 
Road  Plan  projects  which  are  subject  to 
this  part,  two  hearings  are  not  required 
on  a  project  covered  by  paragraph  (a) 
(1)  or  <2)  of  this  section,  unless  it  will 
carry  an  average  of  750  vehicles  a  day  in 
the  year  following  Its  completion. 

(b)  A  single  combined  corridor  and 
highway  design  public  hearing  must  be 
held,  or  the  opE>ortunity  for  such  a  hear- 
ing afforded,  on  all  other  projects  before 
route  location  approval,  except  as  pro- 
vided in  paragraph  (o  of  this  section. 

( c )  Hearings  are  not  required  for  those 
projects  that  are  solely  for  such  im- 
provements as  resurfacing,  widening 
existing  lanes,  adding  auxiliary  lanes,  re- 
placing existing  grade  separation  struc- 
tures, installing  traffic  control  devices  or 
similar  improvements,  unless  the  project: 

(1)  Requires  the  acquisition  of  addi- 
tional right-of-way;  or 

( 2 )  Would  have  an  adverse  effect  upon 
abutting  real  property ;  or 

( 3 )  Would  change  the  layout  or  func- 
tion of  connecting  roads  or  streets  or  of 
the  facility  being  Improved. 

(d)  With  resp>ect  to  a  project  on  which 
a  hearing  was  held,  or  an  opportunity  for 
a  hearing  afforded,  before  January  18, 
1969,  the  following  requirements  apply: 

(D  With  respect  to  projects  which 
have  not  received  location  approval: 

a)  If  location  approval  is  not  re- 
quested within  3  years  after  the  date  of 
the  hearing  or  an  opp>ortunity  for  a  hear- 
ing, compliance  with  the  corridor  hear- 
ing requirements  is  required  imless  a 
substantial  amount  of  right-of-way  has 
been  acquired. 

(ii)  If  location  approval  Is  requested 
within  3  years  after  the  date  of  the  hear- 
ing or  an  opportunity  for  a  hearing, 
compliance  with  the  corridor  hearing  re- 
quirements Ls  not  required. 

(2)  With  respect  to  those  projects 
which  have  not  received  design  approval : 

(i)  If  design  approval  is  not  requested 
w  ithin  3  years  after  the  date  of  the  hear- 
ing or  an  opportunity  for  a  hearing, 
compliance  with  the  design  hearing  re- 
quirements is  required. 

(ii)  If  design  approval  is  requested 
within  3  years  after  the  date  of  the  hear- 
ing or  an  opportunity  for  a  hearing, 
compliance  with  the  design  hearing  re- 
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quirements  is  nevertheless  required  un- 
less the  Division  Engineer  finds  that  the 
hearing  adequately  dealt  with  design 
Issues  relating  to  major  design  features. 

(e)  If  location  approval  Is  not  re- 
quested within  3  years  after  the  date  of 
the  related  corridor  hearing  held,  or  an 
opportunity  for  a  hearing  afforded,  under 
this  part,  a  new  hearing  must  be  held 
or  the  opportimity  afforded  for  such  a 
hearing. 

(f )  If  design  approval  Is  not  requested 
within  3  years  after  the  date  of  the  re- 
lated design  hearing  held,  or  an  oppor- 
tunity for  a  hearing  afforded,  xmder  this 
part,  a  new  hearing  must  be  held  or  the 
opportimity  afforded  for  such  a  hearing. 

(g)  With  respect  to  any  project  for 
which  a  public  hearing  has  been  held 
under  Federal-aid  procedures,  and  for 
which  it  Is  determined  by  the  State  high- 
way department  and  the  Division  Engi- 
neer that  a  new  hearing  Is  desirable  to 
consider  supplemental  Information  on 
social,  economic,  or  environmental  ef- 
fects relative  to  proposals  presented  at  a 
previous  public  hearing  or  with  respect 
to  additional  proposals,  then,  as  appro- 
priate, a  new  corridor  or  design  hearing 
should  be  held.  When  recommended  by 
the  State  and  approved  by  the  Division 
Engineer,  a  new  corridor  hearing  held 
in  accordance  with  this  paragraph  may 
be  combined  with  the  design  hearing, 
whether  or  not  a  design  hearing  for  the 
project  has  been  previously  held.  In  such 
Instances,  the  location  shall  be  recon- 
sidered and  a  new  request  for  location 
approval  shall  be  submitted  together 
with  the  request  for  design  approval. 

§  790.6      Opporlunity    for    public    hear- 
ings. 

(a)  A  State  may  satisfy  the  require- 
ments for  a  public  hearing  by  ( 1)  holding 
a  public  hearing,  or  (2)  publishing  two 
notices  of  opportunity  for  public  hear- 
ing and  holding  a  public  hearing  if  any 
written  requests  for  such  a  hearing  are 
received.  The  procedure  for  requesting 
a  public  hearing  shall  be  explained  in 
the  notice.  The  deadline  for  submission 
of  such  a  request  may  not  be  less  than  21 
days  after  the  date  of  publication  of  the 
first  notice  of  opportunity  for  public 
hearing,  and  no  less  than  14  days  after 
the  date  of  publication  of  the  second 
notice  of  opportunity  for  public  hearing. 

(b)  A  copy  of  the  notice  of  opportu- 
nity for  public  hearing  shall  be  fur- 
nished to  the  Division  Engineer  at  time 
of  publication.  If  no  requests  are  received 
in  response  to  a  notice  within  the  time 
specified  for  the  submission  of  those  re- 
quests, the  State  highway  department 
shall  certify  that  fact  to  the  Di\ision 
Engineer. 

(c)  The  opportunity  for  another  pub- 
he  hearing  shall  be  afforded  in  any  case 
where  proposed  locations  or  designs  are 
so  changed  from  those  presented  in  the 
notices  specified  above  or  at  a  public 
hearing  as  to  have  a  substantially  dif- 
ferent social,  economic,  or  environmen- 
tal effect,  or  where  §  790.5(gi  is  ap- 
plicable. 

(d)  The  opportunity  for  a  public  hear- 
ing shall  be  afforded  in  each  case  In 
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which  either  the  State  highway  depart- 
ment or  the  Division  Engineer  is  in 
doubt  as  to  whether  a  public  hearing 
is  required. 

(e)  Public  hearing  procedures  author- 
ized and  required  by  State  law  may  be 
followed  in  lieu  of  any  particular  hear- 
ing requirement  of  this  section  or  §  790.7, 
if,  in  the  opinion  of  the  Administrator, 
such  procedures  are  reasonably  compara- 
ble to  that  requirement. 

§  790.7      Public  hearing  procedures. 

(a)   Notice  of  public  hearing: 

(1)  When  a  public  hearing  is  to  be 
held,  a  notice  of  public  hearing  shall  be 
published  at  least  twice  in  a  newspaper 
having  general  circulation  in  the  vicinity 
of  the  proposed  undertaking.  The  notice 
should  also  be  published  in  any  news- 
paper having  a  substantial  circulation  in 
the  area  concerned;  such  as  foreign  lan- 
guage newspapers  and  local  commimlty 
newspapers.  The  first  of  the  required 
publications  shall  be  from  30  to  40  days 
before  the  date  of  the  hearing,  and  the 
second  shall  be  from  5  to  12  days  before 
the  date  of  the  hearing.  The  timing  of 
additional  publications  is  optional. 

(2)  In  addition  to  publishing  a  formal 
notice  of  public  hearing,  the  State  high- 
way department  shall  mail*  copies  of  the 
notice  to  appropriate  news  media,  the 
State's  resource,  recreation,  and  plan- 
ning agencies,  and  appropriate  repre- 
sentatives of  the  Departments  of  Interior 
and  Housing  and  Urban  Development. 
The  State  highway  department  shall  also 
mail  copies  to  other  Federal  agencies,  and 
local  public  officials,  public  advisory 
groups  and  agencies  who  have  requested 
notice  of  hearing  and  other  groups  or 
agencies  who.  by  nature  of  their  func- 
tion, interest,  or  responsibility  the  high- 
way department  knows  or  believes  might 
be  interested  in  or  affected  by  the  pro- 
posal. The  State  highway  department 
shall  establish  and  maintain  a  list  upon 
which  any  Federal  agency,  local  public 
official,  public  advisory  group  or  agency, 
civic  association  or  other  community 
group  may  enroll  UE>on  its  request  to  re- 
ceive notice  of  projects  in  any  area  spec- 
ified by  that  agency,  official,  or  group. 

(3)  Each  notice  of  public  hearing  shall 
specify  the  date,  time,  and  place  of  the 
hearing  and  shall  contain  a  description  of 
the  proposal.  To  promote  public  under- 
standing, the  inclusion  of  a  map  or  other 
drawing  as  part  of  the  notice  is  encour- 
aged. The  notice  of  public  hearing  shall 
specify  that  maps,  drawings,  and  other 
pertinent  information  developed  by  the 
State  highway  department  and  written 
views  received  as  a  result  of  the  coordi- 
nation outlined  in  §  790.4(a)  will  be 
available  for  public  inspection  and  copy- 
ing and  shall  specify  where  this  informa- 
tion is  available:  namely,  at  the  nearest 
State  highway  department  office  or  at 
some  other  convenient  location  in  the 
vicinity  of  the  proposed  project. 

(4)  A  notice  of  highway  design  public 
hearing  shall  Indicate  that  tentative 
schedules  for  right-of-way  acquisition 
and  construction  will  be  discussed. 
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(5)  Notices  of  public  hearing  shall  In- 
dicate that  relocation  assistance  pro- 
grams will  be  discussed. 

(6'  The  State  highway  department 
shall  furnish  the  Division  Engineer  with 
a  copy  of  the  notice  of  public  hearing  at 
the  time  of  first  publication. 

(b)  Conduct  of  public  hearing: 

( 1 1  Public  hearings  are  to  be  held  at  a 
place  and  time  generally  convenient  for 
persons  affected  by  the  proposed  under- 
taking. 

•  2 1  Provision  shall  be  made  for  submis- 
sion of  written  statements  and  other  ex- 
hibits in  place  of,  or  in  addition  to,  oral 
statements  at  a  public  hearing.  The  pro- 
cedure for  the  submissions  shall  be  de- 
scribed In  the  notice  of  public  hearing 
and  at  the  public  hearing.  The  final  date 
for  receipt  of  such  statements  or  exhibits 
shall  be  at  least  10  days  after  the  public 
hearing. 

(3)  At  each  reqiiired  corridor  public 
hearing,  pertinent  information  about  lo- 
cation alternatives  studied  by  the  State 
highway  department  shall  be  made  avail- 
able. At  each  required  highway  design 
public  hearing  Information  about  design 
alternatives  studied  by  the  State  highway 
department  shall  be  made  available. 

(4)  The  State  highway  department 
shall  make  switable  arrangements  for  re- 
sponsible highway  ofiQclals  to  be  present 
at  public  hearings  as  necessary  to  con- 
duct the  hearings  and  to  be  responsive 
to  questions  which  may  arise. 

(5)  The  State  highway  department 
shall  describe  the  State-Federal  rela- 
tionship in  the  Federal-aid  highway  pro- 
gram by  an  appropriate  brochure  pam- 
phlet, or  statement,  or  by  other  means. 

(6>  A  state  highway  department  may 
arrange  for  local  public  officials  to  con- 
duct a  required  public  hearing.  The  State 
shall  be  appropriately  represented  at 
such  public  hearing  and  is  responsible 
for  meeting  other  requirements  of  this 
part. 

•  7)  The  State  highway  department 
shall  explain  the  relocation  assistance 
program  and  relocation  assistance  pay- 
ments available. 

(8>  At  each  public  hearing  the  State 
highway  department  shall  announce  or 
otherwise  explain  that,  at  any  time  after 
the  hearing  and  before  the  location  or 
design  approval  related  to  that  hearing, 
all  information  developed  in  support  of 
the  proposed  location  or  design  will  be 
available  upon  request,  for  public  inspec- 
tion and  copying. 

<9»  To  improve  coordination  with  the 
State  highway  department,  it  is  desirable 
that  the  Division  Engineer  or  his  repre- 
sentative attend  a  public  hearing  as  an 
observer.  At  a  hearing,  he  may  properly 
explain  procedural  and  technical  mat- 
ters, if  asked  to  do  so.  An  FHWA  decision 
regarding  a  proposed  location  or  design 
will  not  be  made  before  the  State  high- 
way department  has  requested  location 
or  design  approval  in  accordance  with 
§  790  9. 

<c^  Transcript: 

( 1 )  The  State  highway  department 
shall  provide  for  the  making  of  a  ver- 
batim written  transcript  of  the  oral  pro- 
ceedings at  each  public  hearing.  It  shall 


submit  a  copy  of  the  transcript  to  the 
Division  Engineer  within  a  reasonable 
period  <  usually  less  than  2  months )  after 
the  public  hearing,  together  with: 

(1)  Copies  of,  or  reference  to,  or 
photographs  of  each  statement  or  exhibit 
used  or  filed  in  connection  with  a  public 
hearing. 

<ii)  Copies  of,  or  reference  to,  all  In- 
formation made  available  to  the  public 
before  the  public  hearing. 

12)  The  State  highway  department 
shall  make  copies  of  the  materials  de- 
scribed in  paragraph  (c)  (1)  of  this  sec- 
tion available  for  public  Inspection  and 
copying  not  later  than  the  date  the 
transcript  is  submitted  to  the  Division 
Engineer. 

§  790.8  Guidelines  for  consideration  of 
sociaL,  economic,  and  environmental 
effects. 

ia>  Pre-September  29,  1972.  State 
highway  departments  shall  consider  so- 
cial, economic,  and  environmental  effects 
before  submission  of  requests  for  location 
or  design  approval,  whether  or  not  a  pub- 
lic hearing  has  been  held.  Consideration 
of  social,  economic,  and  environmental 
effects  shall  include  an  analysis  of  infor- 
mation submitted  to  the  State  highway 
department  in  connection  with  public 
hearings  or  In  response  to  the  notice  of 
the  location  or  design  for  which  a  State 
highway  department  Intends  to  request 
approval.  It  shall  also  include  considera- 
tion of  information  devek>ped  by  the 
State  highway  department  or  gained 
from  other  contacts  with  Interested  per- 
sons or  groups. 

^hJ  Modified  guidelines — Post-Septem- 
ber 29.  1972 — (1)  Application.  These 
modified  guidelines  apply  to  projects 
which  have  not  received  PS&E  approval 
as  of  September  29,  1972.  They  do  not 
apply  to  projects  which  are  already  in 
various  stages  of  physical  construction  or 
are  exempt  under  the  emergency  provi- 
sions of  I  790.2<c). 

(2)  Procedures,  d)  Projects  for  which 
location  and  or  design  approval  are  re- 
quested after  September  29,  1972,  in  ac- 
cordance with  §  790.9  cannot  receive  such 
approval  unless  the  request  for  location 
and  design  approval.  Is  accompanied  by 
reports  and  other  documents  showing 
that  the  development  of  the  project  has 
taken  into  consideration  the  need  for 
fast,  safe,  and  efficient  transportation 
together  with  highway  costs,  traffic  bene- 
fits and  public  services  Including  provi- 
sions of  national  defense;  and  which,  to 
the  extent  applicable,  discuss  the  an- 
ticipated economic,  social,  and  environ- 
mental effects,  as  defined  in  §  790.3 'c ) .  of 
the  proposal  and  alternatives  under  con- 
sideration. 

'ii>  In  addition  to  coverage  of  the  sig- 
nificant differences  and  reasonc  sup- 
porting the  alternative  locations  and  de- 
signs, discussions  of  the  required  items 
in  S  790.3(c)  and  other  economic,  social, 
and  environmental  effects,  which  were 
raised  during  public  hearings  or  which 
were  otherwise  considered,  shall  include: 
(A)  Identification  of  the  adverse  effects, 
<B)  appropriate  measures  to  eliminate 
or  minimize  the  adverse  effects,  (C)  the 


estimated  costs  <  expressed  in  either 
monetary,  numericai,  or  qualitative 
terms)   of  the  measures  considered. 

(ill)  The  degree  of  analysis  of  the 
items  may  vary,  depending  upon  the 
scope  and  the  nature  of  project,  the 
stage  of  project  development,  and  the 
extent  of  the  adverse  effect. 

<iv)  Where  material  required  by  this 
paragraph  has  been  previously  sub- 
mitted pursuant  to  other  reqtiirements, 
such  as  those  in  §  790.9  or  in  Part  770  of 
this  chapter,  the  State  highway  depart- 
ment may  either  resubmit  such  material 
or  make  reference  to  It. 

(V)  Projects  which  have  already  re- 
ceived design  approval,  as  defined  herein, 
as  of  September  29,  1972,  may  receive 
PStE  approval,  if,  otherwise  satisfactory, 
on  the  basis  of  past  State  highway  de- 
partment submissions  which  identify  and 
dociiment  the  economic,  social,  and  en- 
vironmental effects  previously  considered 
with  respect  to  these  advanced  projects, 
togeUier  with  a  supplemental  report.  If 
necessary,  covering  the  consideration 
and  disposition  of  the  items  not  previ- 
ously covered  and  now  listed  herein  In 
9  790.3(c) .  The  supplemental  report  shall 
be  prepared  by  the  State  and  submitted 
to  the  Division  Engineer  not  later  than 
the  time  of  submission  of  PS&E  docu- 
ments for  the  next  Pederal-ald  Improve- 
ment of  the  highway  section.  This  sup- 
plemental dorumentation  may  take  the 
form  of  stat«nents  tn  the  program  sub- 
mission (PR-1  or  PR^9  forms  and  at- 
tachments), relative  to  the  overall  pro- 
posal being  advanced,  unless  the  Division 
Engineer  determines  that  a  more  detailed 
report  is  warranted. 

§  790.9      Location  and  design  approval. 

(&)  This  section  apirfies  to  all  requests 
for  location  or  design  aprproval  whether 
or  not  public  hearings,  or  the  opportu- 
nity for  public  hearings,  are  required 
by  this  part. 

'b)  Each  request  by  a  State  highway 
department  for  approval  of  a  route  loca- 
tion or  highway  design  must  include  a 
study  report  containing  the  following: 

a>  Descriptions  of  the  alternatives 
considered  and  a  discussion  of  the  antic- 
ipated social,  economic,  and  environ- 
mental effects  of  the  alternatives,  point- 
ing out  the  significant  differences  and 
the  reasons  supporting  the  proposed  lo- 
cation or  design.  In  addition,  the  report 
must  include  an  analysis  of  the  relative 
consistency  of  the  alternatives  with  the 
goals  and  objectives  of  any  urban  plan 
that  has  been  adopted  by  the  commu- 
nity concerned. 

(ii  Location  study  reports  must  de- 
scribe the  termini,  the  general  type  of 
facility,  the  nature  of  the  service  which 
the  highway  is  Intended  to  provide,  and 
other  major  features  of  the  alternatives. 

ai)  Design  study  reports  must  de- 
scribe essential  elements  such  as  design 
standards,  number  of  traffic  lanes,  access 
control  features,  general  horizontal  and 
vertical  aJinement,  right-of-way  re- 
quirements and  location  of  bridges,  In- 
terchanges, and  other  structures. 
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(2)  Appropriate  maps  or  drawings  of 
the  location  or  design  for  which  ap- 
proval is  requested. 

(3)  A  summary  and  analysis  of  the 
views  received  concerning  the  proposed 
undertaking. 

( 4 )  A  list  of  any  prior  studies  relevant 
to  the  undertaking. 

(c)  In  addition,  each  request  by  a 
State  highway  department  for  approval 
of  a  route  location  or  highway  design 
must  be  accompanied  by  docmnentation 
or  reports  or  other  acceptable  material 
indicating  compliance  with  §  790.8. 

(d)  At  the  time  it  requests  approval 
under  this  section,  each  State  highway 
department  shall  publish  in  a  newspaper 
meeting  the  requirements  of  §  790.7(a) 
( 1 ) ,  a  notice  describing  the  location  or 
design,  or  both,  for  which  it  is  requesting 
approval.  The  notice  shall  include  a  nar- 
rative description  of  the  location  or  de- 
sign. Where  practicable,  the  inclusion  of 
a  map  or  sketch  of  that  location  or  de- 
sign Is  desirable.  In  any  event,  the  publi- 
cation shall  state  that  such  maps  or 
sketches  as  well  as  all  other  information 
submitted  in  support  of  the  request  for 
approval  Is  publicly  available  at  a  con- 
venient location. 

(e)  The  following  requirements  apply 
to  the  processing  of  requests  for  highway 
location  or  highway  design  approval: 

(1)  Location  approval.  The  Division 
Engineer  may  approve  a  route  location 
and  authorize  design  engineering  only 
after  the  following  requirements  are 
met: 

(1)  The  State  highway  department 
has  requested  route  location  approval. 

(ii)  Corridor  public  hearings  required 
by  this  part  have  been  held,  or  the  op- 
portunity for  hearings  has  been  afforded. 

(ill)   The  State  highway  department 
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has  submitted  public  hearing  transcripts 
and  certificates  required  by  section  128, 
title  23,  United  States  Code. 

(iv)  The  requirements  of  this  part 
and  of  other  applicable  laws  and  regu- 
lations. 

(2)  Design  approval.  The  Division 
Engineer  may  approve  the  highway 
design  and  authorize  right-of-way  ac- 
quisition, approve  right-of-way  plans, 
approve  construction  plans,  specifica- 
tions, and  estimates,  or  authorize  con- 
struction, only  after  the  following  re- 
quirements have  been  met: 

(I)  The  route  location  has  been 
approved. 

(II)  The  State  highway  department 
has  requested  highway  design  approval. 

(ill)  Highway  design  public  hearings 
required  by  this  part  have  been  held,  or 
the  opportunity  for  hearings  has  been 
afforded. 

(iv)  The  State  highway  department 
has  submitted  the  public  hearing  tran- 
scripts and  certificates  required  by  sec- 
tion 128,  title  23,  United  States  Code. 

( V )  The  requirements  of  this  part  and 
of  other  applicable  laws  and  regulations. 

(f)  The  Division  Engineer,  under 
criteria  to  be  promulgated  by  the  Federal 
Highway  Administrator,  may  in  other 
appropriate  instances  authorize  the  ac- 
quisition of  right-of-way  before  a  design 
or  corridor  hearing. 

(g)  Secondary  Road  Plan  agreements, 
unless  amended  in  accordance  with  sub- 
chapter F.  part  305,  shall  incorporate 
procedures  similar  to  those  required  for 
other  projects  and  shall  include  provi- 
sions requiring : 

(1)  Floute  location  and  highway 
design  approval, 

(2)  Preparation  of  study  reports  as 
described  in  §  790.9ib),  and 
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(3)  Corridor  and  highway  design  pub- 
lic hearings  in  all  cases  where  they  would 
be  required  for  Federal-aio  projects  not 
administered  under  the  Secondary  Road 
Plan.  Project  actions  by  the  Division 
Engineer  or  submissions  to  the  Division 
Engineer  which  are  not  now  required 
should  not  be  established  for  SecondaiT 
Road  Plan  projects  as  a  result  of  this 
part. 

§790.10      Publication  of  approval. 

In  cases  where  a  public  hearing  was 
held,  or  the  opportunity  for  a  public 
hearing  afforded,  the  State  highway 
department  shall  publish  notice  of  the 
action  taken  by  the  Division  Engineer  on 
each  request  for  approval  of  a  highway 
location  or  design,  or  both,  in  a  news- 
paper meeting  the  requirements  of 
1790.7(a)(1)  within  10  days  after  re- 
ceiving notice  of  that  action.  The  notice 
shall  include  a  narrative  description  of 
the  location  and/or  design,  as  approved. 
Where  practicable,  the  Inclusion  of  a 
map  or  sketch  of  that  location  or  design 
is  desirable.  In  any  event,  the  publication 
shall  state  that  such  maps  or  sketches  as 
well  as  all  other  information  concerning 
the  approval  is  publicly  available  at  a 
convenient  location. 

§  790.11       Roimburscnient       for       public 
bearing  expenses. 

Public  hearings  are  an  integral  part 
of  the  preliminary  engineering  process. 
Reasonable  costs  associated  with  public 
hearings  are  eligible  for  reimbursement 
with  Federal-aid  funds  on  the  same  basis 
as  other  preliminary  engineering  costs. 

R.  R.  Bartelsmeyer, 

Acting  Federal 
Highway  Administrator. 

[FR  Doc.73-9211  FUed  5-8-73; 8: 45  am) 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B— NATIONAL  FLOOD  INSURANCE   PROGRAM 

lEKDCket  No.   Fl-1191 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 


r 
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§  19 14.4      Status  of  partiripadnK  cominunitic*. 


St&le 


Coanty 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


KSrctivx  data 
of  auihoriz,aion 

of  sul*  of 

flood  in.-iii  ranee 

for  in-a 


LouiMuna Astt'usioii 

Parish. 
Do Assumption 

Pari.-ih. 
Do -  .\vovelIcs 

Parish. 
D« Concordia 

Purisb. 
Do do 


Do. 


-do. 


Do dii 

Do Ibfxia  I'arish. 


Do. La.-^llc  Parish.. 

Do St.  M.u-tin 

Pari.'h. 
Dol Ti'rrebonne 

Parish. 
Do West  Baton 

Routrf  i'arish. 

Do do 

Do do 

Dol do. 


Massachu.<»tt&...   Bamstabli-. 


Rliodr  Island...   Provi'l»iia\ 


Tennessee.. 


lliunilton. 


Sorrento,                  -^ .        -^ 

NVlwIeonville.         -    .                                                                                           _              ■  EmerpMiry. 

Town  of. ~  ^^• 

Pliinoheville,           ...  .  .  u       .    ,„,-, 

Villa«eof. - May  I.  1973. 

Vmnc^porated      ADr"a7Ti-/" 

areas.                                                                                                                 Apr.  JU.  itf.i. 

flayton.                   .  .  X,     TT'ii*'- 

vfllafiv  of.                          ' ^^^y  '    '"^ 

Rid^ecrest a '""^n'T'-/- 

Vidalia.  Town  or. En.orp-noy. 

Jeojieivtte.               .                                                                  H" 

Town  of.                                                  "**• 

I'niiH'orporated ... 

:U'ea.<<.                                                                   '^''• 

lleiiUiTson.               .  ,. 

Town  of.                                       - "*»■ 

Honma,  City  of. -.y 

I'nineorporated p. 

areas.                                                                         ""■ 

.\(Mi.s,  \'ill;i*re  of ,^_ 

Brusly.  Town  of. " " '. ". J!"- 

Port  Allen.                ~ '?"• 

CityoJ.                                        ^■ 

F:»lniouth                     II  JS  an  1)330  01       DivisK n   of  Water    Re^iurce,';,   Water     Board    of   Selectmen.    Town    of    Fai-  July  23   I'JTl 

lownof.                   tliroijfrh                     Resouroes  Commission.  State  OtIie«       mouth,  Kalmouth,  .\la.ss.  (TJMO.  Emeiisenev 

U  J3  m  U33()  14          BldK  .  100  Cambridge  St.,  Boston,  May  18   1  •.73. 

Ma.-i-;.  OiXrj.  il»Kiilar 
.Mtvwaihnsrtt,'  nivi.<;ion  of  Insuranee, 
100  (ainbridee  St  ,    Boston.   .Mass. 
irAliJ. 

East  I'lovidence.      H   14  o;):  0ll57  n3       Rho.le    Mand    Statewide     PlanninR     De|urtinent  of  Plan. line  and  I'rban  June  5   1<»T0 

City  of.                       throu«li                       l>r(«fram.    J65    .Melrose    St.,    Provi-        Development.      W.aver      MenioruU  Eine'riren.v 

JI+4  0U7  0O6-08             deiKe.  K.I.  ffJ<H/7.                                             Bldg.  11   Urove  Ave.,    East   Provi-  May  18  ly73 

deiue,  R.I.  02914.  KeguYir 
Rhode  Island  fnsuranee  I iivi.sion.  1»W 
Weylxxisit    St.,     Providence,     R.l. 

o-j:«i3. 

Soddy-Daisy,           H  47  083  J260  01      Tennessee  State  Plannin»  OfTk-e,  (160    Soddy-Daisy  City  Hall  PO  Box  478  .\I  ir  3   1'p7' 

*~^^yol.                     tliroiiph                     Cai.ilol  Hill  Bldg..  Nashville,  Tenn.        Highway  fl,  Daisy.  Tenn  3731'J.     '  EmorKemv 

II  4.   01)5  .'■jiO  13          37Jl!i.                         .  .May  18    l'J73 

Tetnie.s,<.e  Department  of  In.'^uranee 
and  Banltnii;,  114  State  OtUce  Bld|;.. 
Nashville,  Tenn.  37J1'J. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  .^ct  of  1968) .  effective  Jan  28  1969  (33  FR  17804 
Nov  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec  24,  1969),  42  U  SO.  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  -Administrator.  34  FR  2680.  Feb.  27,  1969  ) 


Issued  May  1,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


I  FR  Doc  73-9006  Piled  5-6-73:8:45  am] 
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(Docket   No.  FI-1201 

PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effectiv^e  dates  in 
.^^^„i,;^rhl  «rpS^7»frommunities  which  have  special  flood  or  mudsUde  hazards,  m  accordance  with  24  CFR  part  1915.  would 
IdenUfying  ^^e  areas  olcommumiiesw  e   p        identifications  is  to  guide  new  development  away  from  areas  threatened 

be  contrary  U)  the  Public  mter^tll^e  purpose  ols^  insurance  to  structures  thereafter 

by  flooding,  a  P^^po^^"^^  ^^?fcrof^s^tag  pro^s^  "^  ^^  ^^1^^^"^  ^^''^'''^  ^^^es  would  t^nd 

built  within  such  areas.  T^e  pi^Uce  ol  issumg  proF«  builders  to  start  construction  within  such  hazardous  areas 

to  fnistrateUis  puiTK.se  by  p^^^^^  fnc^^g  Slon'iSiv^Uies-  aggregate  exposure  to  loss  of  life  and  property 

before  the  offi^^^al  Identificationt^^^  contrary  to  the  statutory  purposes  of  the  program.  .\c- 

and  the  agency  sftaancial  ^xp^u^e  to  flood  los^W)mmw  amendment  and  it  will  become  effective  upon 

pubSfon  in  ^r^T^l  RECXSTE^^UonTeS"^  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table, 
which  entry  reads  as  follows: 
§1915.3      I.iM  of  communilirs  with  spwial  hazard  areas. 


State 


County 


Location 


Map  No. 


Slate  map  repository 


Local  map  repository 


EfTective  date  of 

idenlllicfttion  of 

area.":  which  have 

special  flood 

bacards 


Massachusetts.. .  Barnstable. 


Falmouth,  Town      I  28  001  0330  01 
ot  throutili 

1  25  Oltl  0330  14 


Pennsylvania...  Bucks... 


Bbode  Island...  rrovidence. 


Falls,  Township 


I  42  017  2778  01 

through 
I  42  017  2778  06 


Eaa  rrovidince,      I  44  007  0057  03 
City  o(.  thrmi^ih 

I  44  007  0057  06 


Tennessee Hamilton. 


Soddy-Daisy, 
City  of. 


y 


I  47  »■..■>  22<W  01 

tliro\ipli 
I  47  066  2200  13 


Division  of  Water   Resources,  Water 

Resources  Commls.slon.  Stale  OITice 

Bldp..  100  Cambridge  St.,  Boston, 

Mass.  ttiina. 
Mass,achusetls  Division  of  Insurance, 

100  Cambridge  St.,  Boston,  Mass. 

0-2-J02. 
Department  of  Community  AfTuirs. 

Commonwealth    of    Pennsylvania, 

Ilarrisburg,  Ta.  17120. 
rinn.xvlvaiiia  Insurance  Department, 

lOS  Finance  Bldg.,  Ilarrist)urg,  Pa. 

17130. 
Rhode    Island    Statewide    Planning 

Progrum,    2>'i5   Melrose    St.,    Provi- 
dence, R.I.  0-2907. 
Rhode    Island     Insurance    Divi.sion, 

Hist     Wevbosset     St.,     Providence, 

K.I.  021Hji3. 
Ti  nTies.see  State  Planning  Office,  OfiO 

Capitol  Hill  Bldg.,  Nashville,  Tenn. 

372iy. 
Temicssec  Department  of  Insurance 

and  Banking,  114  State  Office  Bldg., 

Nashville,  Tenn.  3721'J. 


Board   of  Selectmen,   Town  of   Fal-    May  IS,  1973. 

mouth,     Falmouth,     .Mass.     0254a 


Township  Bldg.,  285  Yardley  Ave.,  Do. 

Falsington,  Pa.  l'J054. 


Department  of  Planning  and  Urban     June  5,  1970. 
Develoinnent,     Weaver     Memorial 
Bldg.,  31  Orove  Ave.,  East  Provi- 
dence, R.I.  02al4. 

SoddvDaisv  Citv  llall,  P.O.  Box  478,     May  18,  1973. 
lligliWiiy    ■27,    Daisy,    Tenn.    3731a. 


Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969.) 


Issued  May  1,  1973. 


No.  »- 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


IFR  Doc. 73-9007  PUed  5-8-73;8;45  ami 
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Title  28 — Judicial  Administration 
CHAPTER    I — DEPARTMENT   OF   JUSTICE 

[Order  No.  514-73] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  X — Authorization  With  Respect  to 
Personnel  and  Certain  Administrative 
Matters 

Waiver  of  Claims  for  Erroneous  Pay- 
ment OF  Pay  and  Allowances 

Under  5  U  S.C.  5584,  a  claim  of  the 
United  States  arising  out  of  an  er- 
roneous payment  of  pay  to  a  Federal  em- 
ployee, whicH  is  not  more  than  $500,  may 
be  waived  by  the  agency  head  if  collection 
of  it  would  be  against  equity  and  good 
conscience  and  not  in  the  best  interests 
of  the  United  States.  The  waiver  must  be 
in  accordance  with  standards  prescribed 
by  the  Comptroller  General.  Public  Law 
92-453.  approved  October  2.  1972. 
amended  5  U.S.C.  5584  to  apply  to  er- 
roneous payments  of  certain  allowances 
as  well  as  of  pay. 

This  order  amends  a  provision  in  the 
Department  of  Justice  regulations,  dele- 
gating the  Attorney  General's  authority 
under  5  U.S.C.  5584  to  certain  Depart- 
ment oflBcials,  to  conform  with  the 
amendment  to  the  statute  and  revised 
regulations  of  the  Comptroller  General 
137  FR  26095:  4  CFR  parts  91-93  >.  The 
order  also  adds  the  Administrator  of  the 
Law  Enforcement  Assistance  Adminis- 
tration to  the  list  of  Department  officials 
authorized  to  waive  claims. 

By  virtue  of  the  authority  vested  in  me 
by  5  use.  301  and  28  U.SC.  509  and  510. 
5  0.155  of  subpart  X  of  part  0  of  chapter 
I  of  title  28.  Code  of  Federal  Regulations, 
is  revised  to  read  as  follows: 

§  0. 1  .">.■>       V('ai\or  of  Chiini-  for  Erroneous 
l*a>nionl.-(  of  Pay  and  .\Jlowan<-f>. 

The  Director  of  the  Federal  Bureau  of 
Investigation,  the  Director  of  the  Bureau 
of  Prisons,  the  Commissioner  of  Federal 
Pri.son  Industries,  the  Commissioner  of 
Immigration  and  Naturalization,  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Dings,  and  the  Administrator 
of  the  Law  Elnforcement  Assistance  Ad- 
ministration, as  to  their  respective  juris- 
dictions, and  the  Assistant  Attorney  Gen- 
eral for  Administration  as  to  all  other  or- 
ganizational units  of  the  Department 
(including  U.S.  Attorneys  and  Marshals* 
are  authorized  to  exercise  the  authority 
imder  5  U.S.C.  5584,  as  amended  by  Pub- 
lic Law  92-453.  for  the  waiver  of  claims 
of  the  United  States  for  erroneous  pay- 
ments of  pay  and  allowances  to  em- 
ployees of  the  Department  of  Justice  in 
accordance  with  the  standards  pre- 
scribed by  the  Comptroller  General  in  4 
CFR  parts  91-93. 

Dated  May  2.  1973. 

Richard  G.  Kleindienst. 
Attorney  General. 

(FR  Doc  73-9061   Filed  6-8-73:8:45  am) 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I — VETERANS 
ADMINISTRATION 

PART  21 — VOCATIONAL  REHABILITATION 
AND   EDUCATION 

Educational  Assistance  Allowance; 
Eligibility  and  Computation 

On  page  7403  of  the  Federal  Register 
of  Mar.  21,  1973.  there  was  published  a 
notice  of  proposed  regxilatory  develop- 
ment to  amend  J5  21.3021<a)  and 
21.4272id>.  The  change  to  §  21.3021(a) 
provides  that  a  child  and  wife  of  a  serv- 
iceman who  has  a  total  disability  eval- 
uated as  total  and  permanent  in  nature 
resulting  from  a  service-connected  dis- 
ability are  eligible  for  educational  assist- 
ance benefits.  The  change  to  S  21.4272 
(d)  clarifies  the  present  regulation  con- 
cerning use  of  the  measurement  equiva- 
lency fonnula  for  computation  of  the 
educational  assistance  allowance  when 
the  veteran  or  eligible  person  pursues  a 
program  on  other  than  the  standard 
semester  or  quarter.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  propo.sed  regulations. 

No  written  objections  have  been 
received  and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date. — Tliese  VA  regulations 
are  effective  May  2,  1973. 

Approved  May  2.  1973. 

By  direction  of  the  Administrator. 

ISEALl  Fred  B.  Rhodes. 

Deputy  Administrator. 

1.  In  §  21.3021(a).  paragraphs  (l)(lil) 
and  ( 3 ) » i )  are  amended  to  read  as 
follows : 

§21.3021      Dtnnitions. 

(a)   "Eligible  person"  means: 
(1)    A  child  of  a: 

*  •  •  *  • 
'iii»  Veteran  or  serviceman  who  has  a 

total  disability  permanent  in  nature  re- 
sulting from  a  a  service-connected 
disability. 

*  *  •  «  • 

(3t  The  wife  Of  a: 

fit  Veteran  or  serviceman  who  has  a 
total  disability  permanent  in  nature 
resulting  from  a  service-connected 
disability. 


2.  In     5  21.4272.     paragraph 
amended  to  read  as  follows: 

§21.4272      Collcpiaic 
rredit-hour  basi.s. 


(d)     is 


undrrgradiialr; 


the  credits  to  be  earned  in  the  session 
by  18  If  credit  Is  granted  in  semester 
hours,  or  by  12  if  credit  Is  granted  in 
quarters,  and  dividing  the  product  by  the 
number  of  whole  weeks  in  the  session. 
The  resulting  quotient  will  be  the  se- 
mester hours  on  which  educational  as- 
sistance allowance  will  be  computed 
using  the  criteria  of  §  21.4270  proper  or 
the  criteria  of  footnote  3  to  that  section, 
whichever  is  appropriate.  In  determin- 
ing whole  weeks  for  this  formula,  3  days 
or  less  will  be  disregarded  and  4  days  or 
more  will  be  considered  a  full  week. 

IFR  Etoc.73-9149  FUed  6-8-73;8:46  am) 


'd)  Courses:  measurement  equiva- 
lency. Where  a  term  Is  not  a  standard 
semester  or  quarter  as  defined  in 
5  21.4200fb),  the  equivalent  for  full-Ume 
training  will  be  measured  by  multiplying 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT; DEPARTMENT  OF  THE 
INTERIOR 

IClrcuIar  No.  2342] 
PART  1820— APPLICATION  PROCEDURES 

Subpart  1821 — Execution  and  Filing  of 
Forms 

Chances  of  Official  Titles 

The  purpose  of  the  amendment  is  to 
change  references  to  certain  officials  and 
offices  wherever  they  appear  in  chapter 
II,  title  43  of  the  Code  of  Federal  Regula- 
tions, as  follows: 

1.  The  title  "examiner"  or  hearing 
examiner"  Is  changed  to  "Administrative 
Law  Judge",  in  conformance  with  Civil 
Service  Commission  notice  published  in 
volume  37,  No.  162  of  the  Federal  Regis- 
ter dated  August  19,  1972. 

2.  References  to  Bureau  of  Land  Man- 
agement offices  are  changed  from  "land 
office",  "proper  land  office"  or  "district 
and  land  office"  to  "proper  office". 

3.  The  references  to  officials  of  those 
offices  are  changed  from  "manager"  or 

'land    office    manager"    to    "authorized 
officer." 

The  latter  two  changes  are  in  response 
to  office  title  changes  made  in'  the  De- 
partment of  the  Interior  manual.  "ITiis 
notice  sets  forth  the  amended  text  of 
title  43  of  the  Code  of  Federal  Regula- 
tions, §  1821.2;  Office  hours;  place  for 
filing;  time  limit;  which  are  general  pro- 
visions covering  all  of  chapter  II. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  give  notice  of  proposed 
rulemaking  and  to  invite  the  public  to 
participate  in  rulemaking  except  where 
such  participation  would  be  imprac- 
ticable, imnecessary  or  contrary  to  the 
public  interest  and  a  specific  finding  to 
this  effect  is  published  with  the  rules  or 
regulations  (36  FR  8336.  May  4.  1971). 
I*ublic  participation  is  unnecessary  in 
this  case  since  title  changes  have  been 
made  without  altering  functions  or  re- 
sponsibilities of  the  offices  or  officials. 

1.  Section  1821.2  of  chapter  n.  title 
43  of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 


FEDERAL  REGISTER,   VOL.    38,    NO.    89— WEDNESDAY,   MAY   9,    1973 


RULES  AND   REGULATIONS 


12111 


§  1821.2      OITire  hours;  place  for  filing; 
lime  limit. 

§  1821.2-1     Office  hours;  place  for  filing. 

(a)  The  offices  listed  in  paragraph  (d) 
of  this  section  are  open  to  the  public  on 
Monday  through  "fWday  for  the  filing  of 
applications  and  other  documents  and 
Inspection  of  records  from  10  a.m.  to  4 
pjn.,  standard  time  or  daylight  saving 
time,  whichever  is  in  effect  at  the  city 
in  which  the  office  is  located,  with  the 
exception  of  those  days  when  the  office 
may  be  closed  because  of  a  national  holi- 
day or  by  Presidential  or  other  admin- 
istrative order. 


(b)  Applications  and  other  documents 
cannot  be  received  for  filing  by  the  au- 
thorized officer  out  of  office  hours,  nor 
elsewhere  than  at  his  office;  nor  can 
affidavits  or  proofs  be  taken  by  him  ex- 
cept in  the  regular  and  public  discharge 
of  his  ordinary  duties. 

<c)  Copies  of  forms  may  be  obtained 
from  any  of  the  offices  listed  imder  para- 
graph (d)  of  this  section.  However,  com- 
pleted forms  and  other  documents  must 
be  filed  in  the  office  having  jurisdiction. 

(d)  Location  of  the  offices  and  area 
of  jurisdiction  of  each  office  in  which 
applications  for  rights  and  privileges 
imder  subchapters  A,  B,  and  C  of  this 
title  must  be  filed  are  as  follows : 


I  Area  of 

OfHce:  jurisdiction 

Alaska  State  OfHce,  555  Cordova  Street,  Anchorage,  Alaska  Southern  Alaska.' 

99501. 

Fairbanks  District  OfHce,  1028  Aurora  Drive,  Fairbanks,  Northern  Alaska.* 
Alaska  99707. 


'> 


Arizona    State    Office.    Federal    Building,    Phoenix,    Ariz. 

85025. 
California   State    Office,    Federal    Building,    2800   Cottage 

Way.  Sacramento.  Calif.  95825. 
Colorado  State  Office,  Colorado  State  Bank  Building.  1600 

Broadway,  Denver,  Colo.  80202. 
Eastern  States  Office.  7931  Eastern  Avenue,  Silver  Spring. 

Md.  20910. 

I 

Idaho  State  Office.  Federal  Building,  Boise,  Idaho  83701. 

Montana  State  Office,  Federal  Building,  and  U.S.  Court- 
house. 316  North  26th   Street.  Billings,  Mont.  59101. 

Nevada  State  Offlce.  Federal  Building,  and  VJS.  Court- 
house, 300  Booth  Street,  Reno,  Nev.  89502. 

New  Mexico  State  Offlce,  U.S.  Post  Office  and  Federal 
Building.  South  Federal  Place,  Santa  Pe,  N.  Mex.  87501. 

Oregon  State  Office.  729  Northeast  Oregon  Street,  Port- 
land, Oreg.  97208. 

Utah  State  Offlce,  Federal  Building,  Salt  Lake  City,  Utah 
84111. 

Wyoming  State  Office,  U.S.  Post  Offlce  and  Courthouse, 
2120  Capitol  Avenue,  Cheyenne,  Wyo.  82001. 


Arizona. 

California. 

Colorado. 

Arkansas,  Iowa,  Louisiana, 
Minnesota,  Missouri,  and 
all  States  east  of  the  Mis- 
sissippi River, 

Idaho. 

Montana.  North  Dakota,  and 
South  Dakota. 

Nevada. 

New   Mexico,   Oklahoma,   and 

Texas. 
Oregon  and  Washington. 

Utah. 

Wyoming.  Kansas,  and  Ne- 
braska. 


See  diagram  for  division  line. 


§  1821.2-2      Time   limit  for   filinp  docu- 
ments. 

<a)  The  authorized  officer  will  reject 
all  applications  to  make  entry  which  are 
executed  more  than  10  days  prior  to 
filing. 

(b)  Such  rejections  should  be  subject 
to  the  right  of  appeal  and  to  the  right 
to  file  a  new  and  properly  executed  ap- 
plication, or  to  reexecute  the  rejected 
application,  without  priority. 

<ct  The  authorized  officer  will  accept 
as  filed  within  the  time  named  in  para- 
graph (a)  of  this  section  all  applications 
to  enter  which  were  deposited  in  the 
mails  within  10  days  from  the  date  of 
execution. 

<d)  Any  document  required  or  per- 
mitted to  be  filed  imder  the  regulations 
of  this  chapter,  which  is  received  in  the 
proper  office,  either  in  the  mall  or  by 
personal  delivery  when  the  office  is  not 
open  to  the  public,  shall  be  deemed  to  be 
filed  as  of  the  day  and  hour  the  office 
next  opens  to  the  public. 

(e)  Any  document  required  by  law, 
regulation  or  decision  to  be  filed  within 
a  stated  period,  the  last  day  of  which 
falls  on  a  day  the  office  is  officially  closed, 
shall  be  deemed  to  be  timely  filed  if  it  is 
received  in  the  proper  office  on  the  next 
day  the  office  is  open  to  the  public. 

(f)  Except  when  (c)  of  this  section  is 
applicable,  filing  is  accomplished  when  a 
document  is  delivered  to  and  received  by 
the  proper  office.  Depositing  a  document 
in  the  mails  does  not  constitute  filing. 

(g)  When  the  regulations  of  this  chap- 
ter provide  that  a  document  must  be  filed 
or  a  payment  made  within  a  specified  pe- 
riod of  time,  the  filing  of  the  document 
or  the  making  of  the  payment  after  the 
expiration  of  that  period  will  not  pre- 
vent the  authorized  officer  from  consid- 
ering the  document  as  t)elng  timely  filed 
or  the  payment  as  being  timely  made 
except  where : 

1.  The  law  does  not  permit  him  to  do 
so. 

2.  The  rights  of  a  third  party  or  parties 
have  intervened. 

3.  The  authorized  officer  determines 
that  further  consideration  of  the  docu- 
ment or  acceptance  of  the  pajrment 
would  unduly  interfere  with  the  orderly 
conduct  of  business. 

§  1821.2—3      Simultaneous  filings;  deter- 
mination of  order  of  priorilr. 

(a)  Two  or  more  documents  are  con- 
sidered as  simultaneously  filed  when: 

(1)  In  accordance  with  the  regulations 
in  §  1821.2-2,  they  are  delivered  to  and 
received  by  the  proper  office  at  the  same 
time;  or 

( 2 )  They  are  filed  pursuant  to  an  order 
wliich  specifies  that  documents  delivered 
to  and  received  by  the  proper  office  dur- 
ing a  specified  period  shall  be  considered 
as  simultaneously  filed. 

(b)  Whenever  it  is  necessary,  for  the 
purposes  of  the  regulations  in  this  cliap- 
ter,  to  determine  the  order  of  priority 
of  consideration  among  documents  which 
have  been  simultaneously  filed,  such 
order  of  priority  will  be  established  by  a 
drawing  open  to  public  view. 

ic)  Nothing  in  this  regulation  shall 
be  construed  as  denying  any  preference 
right  granted  by  applicable  law  or  regu- 
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lation  or  as  validating  any  document 
wliich  is  invalid  under  applicable  law  or 
recrulation. 

2.  All  other  portions  of  chapter  n  of 
title  43  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

»a)  All  references  to  "examiner"  or 
"hearing  examiner"  are  changed  to 'Ad- 
ministrative Law  Judge." 

ib>  All  references  to  "land  office", 
"prop>er  land  office",  or  "district  and  land 
office"  are  changed  to  "proper  office." 

<c)  All  references  to  "manager"  and 
"land  office  manager"  are  changed  to 
"authorized  officer." 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

May  2.  1973. 

[PR  Doc  73-9085  FUed  5-S-73.8:45  ani] 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS).^/DEPARTMENT  OF  HEALTH, 
EDUCATfOMTAND  WELFARE 

Medicaid  Program 

Chapter  II,  title  45.  of  the  Code  of 
Federal  Regvilations  is  amended  to  imple- 
ment certain  provisions  of  Public  Law 
92-603,  Social  Security  Amendments  of 
1972,  affecting  the  medical  assistance 
pro-am  administered  under  title  XIX 
of  the  Social  Security  Act. 

1.  Maintenance  of  effort. — Section  295 
of  Public  Law  92-603  repealed  section 
1903(bMi)  of  the  Social  Security  Act. 
which  provided  for  maintenance  of  effort 
in  total  Federal,  State,  and  local  expend- 
itures within  a  State  for  mental  health 
ser\  ices,  as  a  condition  for  Federal  finan- 
cial participation  in  expenditures  with 
respect  to  individuals  65  years  of  age  or 
older  in  mental  institutions  The  regula- 
tion has  been  amended  to  delete  the  re- 
quirement for  such  maintenance  of  effort 
with  respect  to  title  XLX.  (§  208.1) 

2.  Skilled  nursing  facilities  on  Indian 
reservations. — Section  299L<b)  of  Public 
Law  92-603  provides  for  tJie  certification 
by  the  Secretary  of  skilled  nursing  facili- 
ties located  on  Indian  reservations.  The 
regulatory  definition  of  skilled  nursing 
facility  has  been  amended  to  include 
facilities  so  located  and  certified.  A 
similar  change  to  implement  section  299L 
(a)  of  Public  Law  92-603  with  respect  to 
intermediate  care  facilities  is  included  in 
the  proposed  rulemaking  on  that  subject. 
(§  249.10(b)  (4) 'i)  ) 

3.  Administrators  of  nursing  homes. — 
Section  268  of  Public  Law  92-603  amends 
section  1908<g>  (1>  of  the  Social  Security 
Act  to  exempt  Christian  Science  sana- 
toria from  the  requirement  that  no  nurs- 
ing home  may  operate  under  medicaid 
except  under  the  supervision  of  a  licensed 
nursing  home  administrator.  Section  269 
of  Public  Law  92-603  amends  section 
1908'd>  of  the  act  which  specifies  condi- 
tions under  which  certain  standards  for 
licensure  of  nursing  home  administrators 
may  be  waived.  Both  provisions  are 
implemented  by  amending  the  current 
regvUations  on  licensing  administrators. 
<5  252.101 

In  addition,  the  regxilatlons  for  the 
program  of  grants  to  States  for  training 


and  Instruction  of  waivered  nursing 
home  administrators  are  being  revoked, 
since  the  authorization  in  section  1908 
(exit  of  the  Social  Security  Act  for  ap- 
propriations for  such  program  has 
expired.  (§  252.20) 

Notice  of  proposed  rulemaking  with 
respect  to  these  amendments  of  chapter 
II  has  been  dispensed  with,  since  the 
regulations  merely  implement  the  re- 
quirements of  law,  and  notice  and  public 
procedure  thereon  are  unnecessary. 

Chapter  n,  title  45,  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  set  forth 
below. 

PART  208 — ASSISTANCE  TO  AGED  INDI- 
VIDUALS IN  INSTITUTIONS  FOR  MEN- 
TAL DISEASES 

1.  Section  208.1(b)  Is  revised  to  read  as 
follows : 

§208.1  A.sKi>iian<-e  to  individuals  65 
vears  of  ago  or  oldrr  in  inMilmiion!* 
for  menial  di-raisrs. 

•  •  •  •  • 

(b)  Federal  financial  participation. — 
( 1 1  Federal  payments  in  relation  to  title 
1  or  XVI  of  the  act  under  this  section 
for  any  quarter  shall  be  made  only  to 
the  extent  that  total  expenditiu-es  in  the 
State  from  Federal,  State,  and  local 
sources  for  mental  health  services  for 
such  quarter  exceed  the  average  of  the 
total  expenditures  for  such  services  for 
each  quarter  of  the  fiscal  year  ending 
June  30,  1965.  As  a  basis  for  determina- 
tion of  the  proper  amount  of  Federal 
paj-ments,  the  State  agency  shall  submit 
to  the  Secretary  aiuiual  reports  which 
show  total  expenditures  from  Federal. 
State,  and  local  sources  for  mental  health 
services  (including  payment  to  or  in  be- 
half of  individuals  with  mental  health 
problems)  under  State  and  local  public 
health  and  public  welfare  programs  in- 
cluding total  expenditures  for  each  quar- 
ter of  the  fiscal  year  ending  June  30, 
1965,  and  total  expenditures  for  each 
quarter  in  which  the  State  has  received 
Federal  financial  participation  in  making 
payments  in  behalf  of  Individuals  65 
years  of  age  or  over  in  Institutions  for 
mental  diseases ;  and  which  show  for  each 
quarter  all  assistance  payments  and  ad- 
ministrative costs  incurred  In  behalf  of 
individuals  65  years  of  age  or  older  in 
institutions  for  mental  diseases,  and  of 
Federal  shares  of  such  payments  and 
such  costs.  In  fulfilling  this  requirement 
such  reports  should  be  submitted  not 
later  than  3  months  after  the  close  of 
the  fiscal  year. 

(2)  For  purposes  of  this  section,  an 
institution  for  mental  diseases  is  one 
that  meets  the  definition  contained  in 
5  249.10' b)  (14)  (iv)  of  this  chapter. 


(4)  (i)  Skilled  nursing  facility  services 
(other  than  services  in  an  institution 
for  tuberculosis  or  mental  diseases)  for 
individuals  21  years  of  age  or  older. — 
"Skilled  nursing  facility  services"  means 
those  items  and  services  furnished  by  a 
skilled  nursing  facility  maintained  pri- 
marily for  the  care  and  treatment  of  in- 
patients with  disorders  other  than  tu- 
berculosis or  mental  diseases  which  are 
provided  under  the  direction  of  a  phy- 
sician or  other  licensed  practitioner  of 
the  healing  arts  within  the  scope  of 
his  practice  as  defined  by  State  law.  A 
"skilled  nursing  facility"  is  a  facility, 
or  a  distinct  part  of  a  facility,  which 
meets  the  following  conditions ;  the  term 
also  includes  any  institution  which  is 
located  on  an  Indian  reservation  and  is 
certified  by  the  Secretary  as  being  a 
qualified  skilled  nursing  facility  by  meet- 
ing the  requirements  of  section  1861  ij) 
of  the  Social  Security  Act: 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE  PROGRAMS 

2.  Section  249.10(b)  (4)  (1)  is  amended 
by  revising  the  heading  and  introductory 
words  thereof,  as  set  forth  below: 

§  249.10     Amount,   duration,   and  srope 
of  medical  a^oiNlanre. 

*  *  •  •  • 

(b)  Federal  financial  participa- 
tion. •  •  • 


PART   252 — MEDICAL  ASSISTANCE   PRO- 
GRAMS:  RELATED  RESPONSIBILITIES 

3.  Part  252  Is  amended  by  revising 
§252  10  (b)(1).  (c)(2)(iii>,  and  (d)  as 
set  forth  below;  and  by  revoking 
§  252.20. 

§  232.10      Slate    programs    for    lieen?-ing 
adm!ni<<tralor>>  of  nursing  home!<. 


(b»  Definitions. — When  used  in  this 
section : 

(1)  "Nursing  home,"  for  purposes  of 
requiring  supervision  by  a  Ucensed  ad- 
ministrator, means  any  institution  or 
facility,  or  distinct  part  of  a  hospital, 
which,  regardless  of  its  designation,  is 
licensed  or  formally  recognized  as  meet- 
ing State  nursing  home  standards  under 
State  law.  In  those  States  that  do  not 
employ  the  term  "nursing  home"  in 
their  licensing  statutes,  "nursing  home" 
means  the  equivalent  term  or  terms  as 
determined  by  the  administrator.  Social 
and  Rehabilitation  Service.  For  purposes 
of  obtaining  such  determination,  the 
single  State  agency  responsible  for  the 
administration  of  the  title  XIX  program 
in  such  State  shall  submit  to  the  Re- 
gional Commissioner  copies  of  current 
State  statutes  which  define  for  licensure 
purposes  institutional  health  care  fa- 
cilities. Not  included  in  this  definition 
is  a  Christian  Scence  sanatorium  oper- 
ated, or  listed  and  certified,  by  the  First 
Church  of  Christ.  Scientist,  Boston, 
Mass.,  or  a  distinct  part  of  a  hospital, 
which  hospital  meets  the  definition  in 
5  249.10  (b)(1)  or  (14m iv)  of  this  chap- 
ter, that  is  designated  or  certified  as  a 
skilled  nursing  facility  but  is  not  licensed 
separately  or  formally  approved  as  a 
nursing  home  by  the  State. 

*  *  •  *  • 

(c)  State  plan  requirements.  •  •  • 

(2)  •    •    * 

(iii)  Except  as  provided  for  in  para- 
graph (d)  of  this  section,  issue  licenses 
to  Individuals  determined,  after  the  ap- 
plication of  such  techniques,  to  meet  such 
standards,  and  revoke  or  suspend  licenses 
previously  Issued  by  the  agency  or  board 
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in  any  case  where  the  Individual  holding 
such  license  is  determined  substantially 
to  have  failed  to  conform  to  the  require- 
ments of  such  standards.  Provisional 
licenses  may  be  issued,  for  a  single  period 
not  to  exceed  6  months,  to  a  qualified 
individual  for  the  purpose  of  enabling 
him  to  fill  the  position  of  nursing  home 
administrator  which  has  been  unex- 
pectedly vacated.  Qualifications  for  a 
provisional  license  shall  include  good 
character,  suitability,  and  the  ability  to 
meet  such  other  standards  as  are  estab- 
lished by  the  State  agency  or  board; 

•  •  •  •  * 

(d)  Waivers. — The  agency  or  board 
may  waive  any  of  the  standards  referred 
to  in  paragraph  (c)(2)  (i)  of  this  section 
with  respect  to  any  individual  who,  dur- 
ing all  of  the  3  calendar  years  immedi- 
ately preceding  the  calendar  year  in 
which  the  requirements  prescribed  in 
paragraph  (c)  of  this  section  are  first 
met  by  the  State,  has  served  in  the 
capacity  of  a  nursing  home  administra- 
tor. 

•  •  •  '  •  * 
S  252.20      [Revoked] 

(Sec.  1102,  49  Stat.  647,  42  US.C.  1302.) 

Effective  date. — The  regulations  shall 
be  effective  on  May  9,  1973. 


Dated  April  23,  1973. 

Philip  J.  Rutledge, 
Acting  Administrator, 
Social  and  Rehabilitation  Service. 

Approved  May  4, 1973. 

Caspar  W.  Weinb«rckr, 
Secretary.  \ 

[PR  Doc.73-9216  Piled  5XS-73;8:45  am] 

Title    18 — Conservation    of    Power    and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  R-462;  Order  483) 

UNIFORM  SYSTEM  OF  ACCOUNTS 

Research    and    Development,    Accounting 
and  Reporting 

April  30,  1973. 

On  December  13,  1972,  the  Commission 
Issued  a  notice  of  proposed  rulemaking 
In  this  proceeding  (37  FR  27640,  Dec.  19, 
1972)  proposing  to  amend  its  Uniform 
Systems  of  Accounts  to  prescribe  ac- 
counting treatment  for  expenditures  for 
research  and  development,  and  revise  the 
present  definition.  It  was  also  proposed 
to  revise  certain  schedules  of  FPC  An- 
nual Report  Forms  No.  1  and  No.  2,  cer- 
tain statements  in  part  35  of  the  regula- 
tions under  the  Federal  Power  Act,  and 
part  154  of  the  regulations  under  the 
Natural  Gas  Act. 

The  provisions  of  the  rulemaking  relate 
to  the  Commission's  concern  that  electric 
utilities  and  natural  gas  companies  com- 
mit themselves  to  meaningful  research 
and  development  (R.  t  D.)  activities  and, 
in  addition  to  the  proposed  sunendments 
to  the  definition  of  R.  &  D.,  involved  the 
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following  proposed  revisions  and  amend- 
ments to  the  Uniform  Systems  of 
Accounts : 

1.  Amendment  of  Account  188,  Re- 
search and  Development  Expenditures, 
to  provide  that  utilities  may  request  ad- 
vance rate  base  assurances  from  the 
Commission  for  R.  &  D.  expenditures  of 
$50,000  or  more  for  projects  imdertaken 
by  the  utility  or  as  part  of  a  project  un- 
dertaken by  others,  or  for  a  group  of 
projects  which,  in  the  aggregate,  cost 
$50,000  or  more. 

2.  Amendment  of  Account  456,  Other 
Electric  Revenues,  and  Account  495, 
Other  Gas  Revenues,  which  would  pro- 
vide that  any  payments  for  rights  and/or 
benefits  received  from  others  which  are 
realized  through  R.  &  D.  ventures  re- 
corded in  accoimt  188  shall  be  credited 
to  those  accounts. 

3.  In  addition  of  Account  103,  Experi- 
mental Electric  (Gas)  Plant  Unclassified 
(Account  103,  Electric  (Gas)  Plant  in 
Process  of  Reclassification,  title  and  text 
would  be  revoked) ,  for  recording  the  costs 
of  R.  &  D.  plants  operated  for  a  time  in 
an  experimental  status. 

In  addition,  the  rulemaking  proposed 
that  utilities  may  request  authorization 
from  the  Commission  to  track  expendi- 
tures of  $50,000  or  more  when  recorded 
In  account  188. 

Comments  were  invited  from  interested 
parties  to  be  submitted  by  January  29, 
1973.  In  response  to  this  notice,  the  Com- 
mission received  comments  from  26 
respondents.' 

The  overall  reaction  to  the  rulemaking 
was  generally  favorable,  with  several  re- 
spondents recommending  that  the  provi- 
sions be  adopted  as  soon  as  possible.  Of 
the  26  responses  received,  only  one  re- 
spondent did  not  support  the  provisions. 
The  respondent  alleged  that  the  proposed 
revisions  to  the  definition  of  R.  &  D. 
would  make  the  definition  too  liberal  in 
that  expenditures  "reasonably  related  to 
the  existing  or  future  utility  business" 
could  permit  utilities  to  substantially  in- 
crease expenditures  without  having  to 
show  concrete  results.  We  Intended  to 
broaden  the  definition  of  R.  &  D.  and  be- 
lieve that  the  revised  definition  estab- 
lishes reasonable  guidelines  for  R.  &  D. 
expenditures  related  to  utility  business. 
We  can  make  the  determination  of 
whether  the  expenditiu-es  are  "reasonably 
related"  to  utility  business  by  examina- 


•  Hasklns  and  SeUs,  American  Electric 
Power  Service  Corp.,  Cleveland  Electric  Illu- 
minating Co..  The.  Commonwealth  Edison 
Co.,  Consumers  Power  Co.,  Detroit  Edison  Co., 
The.  Duke  Power  Co..  Northern  States  Power 
(Minn),  Pennsylvania  Power  &  Light  Co., 
Philadelphia  Electric  Co..  Public  Service  Elec- 
tric &  Gas  Co..  Public  Service  Indiana,  South- 
ern California  Edison  Co..  Southern  Services, 
Inc.,  Washington  Water  Power  Co..  Wisconsin 
Electric  Power  Co..  Pacific  Gas  &  Electric  Co., 
Colorado  Interstate  Gas  Co.,  Consolidated 
Gas  Supply  Corp..  Northern  Natural  Gas  Co., 
Southern  Natural  Gas  Co.,  Texas  Eastern 
Transmission  Corp.,  Transcontinental  Gas 
Pipe  Line  Co ,  United  Gas  Pipe  Line  (3o.. 
American  Gas  Association,  Independent 
Natural  Gas  Association. 
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tions  during  rate  proceedings  and  by 
other  means  of  surveillance  available  to 
us. 

Suggestions  were  received  that  the 
proposed  tracking  provisions  for  R.  &  D. 
expenditures  be  extended  to  amoimts 
currently  charged  to  income  and  costs 
recorded  In  proposed  new  Account  103, 
Experimental  Plant  Unclassified,  and 
Account  107,  Construction  Work  in 
Progress.  Questions  were  received  on 
what  the  mechanism  would  be  to  track 
the  expenditures. 

The  purpose  of  the  rulemaking  was  to 
encourage    R.    &    D.    activity    through 
establishment  of  procedures  which  would 
permit  electric  utilities  and  natural  gas 
companies,  whose  rates  are  subject  to  our 
jurisdiction,  to  receive  advance  rate  as- 
surance for  major  projects  involving  ex- 
penditures of  $50,000  or  more.  Consequ- 
ently, we  do  not  believe  that  tracking 
shoiUd  extend  to  amounts  currently  ex- 
pensed which  normally  relate  to  recur- 
ring R.  &  D.  activity  or  utilities'  normal 
R.  &  D.  programs.  However,  we  will  ex- 
tend tracking  to  amoimts  currently  ex- 
pensed which  exceed  the  utilities'  nor- 
mal R.  &  D.  expenditures  as  well  as  pro- 
vide for  rate  base  assurance  for  a  project 
or  projects  involving  expenditures  in  the 
aggregate  of  $50,000  or  more.  With  re- 
spect to  accoimt  103  we  believe  it  would 
be  inappropriate  to  extend  the  tracking 
provisions  to  costs  recorded  in  this  ac- 
count because  the  plant  would  be  con- 
sidered plant  in  service  and,  under  the 
Commission  rules,  part  of  utilities  rate 
bases.  While  cost  recorded  in  account  107 
are  not  afforded  rate  base  treatment  by 
the  Commission,   utilities   are  compen- 
sated by  permitting  them  to  capitalize  an 
allowance  for  funds  used  during  con- 
struction on  which  they  may  earn  in  the 
future. 

Ratemaking  techniques  employed  by 
this  Commission  properly  require  that 
cost  and  revenues  be  matched  to  the  ex- 
tent possible.  R.  &  D.  expenditures 
chargeable  to  operations  of  routine  and 
recurring  nature  have  already  been  in- 
cluded in  the  utilities  rates  and  tracking 
authority  should  not  therefore  be  ex- 
tended to  this  portion  of  R.  &  D.  expendi- 
tures. Likewise  R.  &  D.  expenditures  re- 
sulting from  incentives,  such  as  "add-on 
amounts"  to  customers'  bills  which  have 
already  been  allowed  by  other  jurisdic- 
tional bodies  will  be  disallowed  for  track- 
ing purposes.  It  is  also  appropriate  that 
revenues  related  to  R.  &  D.  expendi- 
tures recorded  in  accounts  456  and  495 
be  considered  in  determining  the 
amount  of  the  balances  in  account  188 
which  may  receive  rate  base  treatment 
for  to  do  otherwise  would  be  to  ignore 
completely  the  required  matching  of 
revenues  and  costs.  Therefore,  in  deter- 
mining the  amount  of  R.  &  D.  expendi- 
tures currently  chargeable  to  operations 
we  shall  use  as  a  base  the  amounts  cur- 
rently in  rates  when  so  identified  or  the 
average  of  such  expenditures  actually  ex- 
pended by  the  company  during  the  past 
3  years.  We  believe  this  amount  will  rea- 
sonably represent  utilities  normal  and 
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recurring  R.  t  D.  activity  and  shall  only 
permit  tracking  of  amounts  In  excess  of 
the  amounts  currently  in  rates  when  so 
identified  or  the  average  of  such  ex- 
penditures actually  expended  by  the 
company  during  the  past  3  years,  as 
appropriate.  The  amount  in  account  188 
eligibile  for  rate  base  treatment  shall 
be  the  balance  in  account  188  less  any 
revenues  received  related  to  R.  &  D.  ex- 
penditures and  recorded  in  accounts  456 
or  495. 

Suggestions  were  received  that  only 
payments  received  from  others  for  rights 
and  or  benefits  in  excess  of  the  related 
costs  recorded  in  account  188  should  be 
credited  to  Account  456,  Other  Electric 
Revenues,  or  Account  495.  Other  Gas 
Revenues,  and  amounts  representing 
cost  recovery  or  cost  sharing  credited  to 
account  188.  Similar  accounting  was  sug- 
gested for  payments  received  relating  to 
costs  recorded  in  account  103.  However, 
we  believe  that  it  is  equitable  for  all 
revenues  received  for  such  rights  and  or 
benefits  to  be  recorded  in  accoimts  456 
and  495  because  the  related  costs  will  be 
included  in  rate  base.  If  a  sharing  of  costs 
among  utilities  is  involved.  utiUties 
should  only  record  their  share  of  such 
costs  on  their  books  of  account. 

As  a  result  of  a  suggestion  received, 
we  are  amending  the  text  of  proposed 
new  account  103  to  provide  that,  should 
an  experimental  plant  fail  to  satisfac- 
torily perform  any  utility  function,  the 
costs  shall  be  accounted  for  as  directed 
or  authorized  by  the  Commission.  We 
are  also  amending  account  103  to  pro- 
vide that  a  nonutility  project,  which  is  no 
longer  considered  experimental,  shall  be 
transferred  to  Account  121.  Nonutility 
Property. 

It  was  suggested  that  for  competitive 
rea.sons  some  projects  should  be  kept 
confidential.  In  general,  we  believe  that 
information  on  such  projects  should  be 
open  to  public  review.  We  are  providing, 
however,  that  utilities  may  petition  the 
Commission  to  keep  the  information 
confidential. 

On  February  27.  1973.  the  General 
Services  Administration  'GSA>  filed  Its 
comments  which  Indicated  approval  of 
the  intent  and  purpose  of  this  rulemak- 
ing but  requested  a  conference  to  di.scuss 
the  proposal  in  detail.  We  believe  that  the 
proposals  in  the  notice  of  proposed  rule- 
making are  clear  and  that  a  conference 
to  further  explain  its  provisions  is 
unnecessarj". 

The  notice  of  rulemaking  proposed 
that  the  modifications  to  the  Commis- 
sions FPC  Annual  Report  Forms  No.  1 
and  No.  2  become  effective  for  the  re- 
porting year  1972.  It  was  suggested  by 
respondents  that  the  reporting  provisions 
be  made  effective  for  the  reporting  year 
1973.  It  is  important  to  us  to  obtain  in- 
formation on  R.  Si  D.  activity  as  soon 
as  practicable.  Consequently,  we  believe 
that  the  reporting  provisions  should  be 
made  effective  for  the  reporting  year 
1972.  This  will  involve  a  filing  of  sup- 
plemental schedules  to  FPC  Annual  Re- 
port Forms  No.  1  and  No.  2.  Our  staff  is 
directed  to  forward  these  schedules  to 


electric  utilities  and  natiWBl  gas  com- 
panies after  issuance  of  this  order. 

The  Commission  finds 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  rulemaking  proceeding 
with  respect  to  the  matters  presently  be- 
fore this  Commission  through  the  sub- 
mission, in  writing,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in  ac- 
cordance with  the  procedural  require- 
ments prescribed  by  section  553  of  title 
5  of  the  United  States  Code. 

(2)  The  amendments  to  part  101  of 
the  Commission's  Uniform  System  of  Ac- 
counts for  Public  Utilities  and  Licensees 
and  Annual  Report  Form  No.  1.  pre- 
scribed by  §  141.1,  chapter  I.  title  18  of 
the  Code  of  Federal  Regulations,  herein 
prescribed,  are  necessary  and  appropri- 
ate for  the  administration  of  the  Federal 
Power  Act. 

(3)  The  amendments  to  part  201  of 
the  Commission's  Uniform  System  of  Ac- 
counts for  Natural  Gas  Companies  and 
Annual  Report  Form  No.  2,  prescribed  by 
iS  260.1,  chapter  I,  title  18  of  the  Code  of 
Federal  Regulations,  herein  prescribed, 
are  necessary  and  appropriate  for  the 
administration  of  the  Natural  Gas  Act. 

(4>  The  amendments  to  part  35.  sub- 
chapter B  of  the  regulations  under  the 
Federal  Power  Act  and  part  154,  sub- 
chapter E  of  the  regulations  under  the 
Natural  Gas  Act,  herein  prescribed,  are 
necessary  and  appropriate  for  the  ad- 
ministration of  the  Federal  Power  and 
Natural  Gas  Acts. 

(5>  Since  the  revisions  prescribed 
herein,  which  were  not  included  in  the 
notice  of  the  proceeding,  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  rulemaking,  fur- 
ther compliance  with  the  notice  provi- 
sion of  5  U.S.C.  553  is  unnecessary. 

i6i  Good  cause  exists  for  making  the 
revisions  to  the  Uniform  Systems  of  Ac- 
counts for  Public  Utilities  and  Licensees 
and  Natural  Gas  Companies  and  regula- 
tions under  the  Federal  Power  Act  and 
the  Natural  Gas  Act  ordered  and  adopted 
herein,  effective  upon  issuance  of  this 
order. 

<7t  Good  cause  exists  for  making  the 
amendments  to  FPC  Annual  Report 
Forms  No.  1  and  No.  2,  adopted  herein, 
effective  for  the  reporting  year  1972. 

The  Commis.sion.  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act. 
as  amended,  particularly  sections  205, 
301.  303,  304,  and  309  (40  Stat.  854,  855 > 
and  of  the  Natural  Gas  Act,  as  amended, 
particularly  sections  4,  8,  9,  10,  and  16 
(52  Stat.  825.  826.  830:  15  U.S.C.  717g. 
717h,  717i.  717o),  orders: 

PART  35 — FILING  OF  RATE  SCHEDULES 

A.  Part  35  is  amended  as  follows: 
(1>  Section  35.13,  Piling  of  changes  in 
rate  schedules,  prescribed  in  Part  35, 
"Filing  of  rate  schedules,"  chapter  I, 
title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

(a)  In  §  35.13  Piling  of  changes  in  rate 
schedules,  amend  paragraph  (b)(4)(lv) 
by  adding  "Statement  El — Research  and 
development,"     immediately     following 


"Statement  E — Accumulated  (deprecia- 
tion," to  read  as  follows: 

§  35.13      Filing  of  changrs  in  rate  srhed- 
iiir«. 


(b)    •    •    • 

(4)    •    •    • 
(iv)    •    •    • 

Statement  El — Research  and  develop- 
ment.— A  sUitement  dlscIoBlng  all  expendi- 
tures In  Account  188,  Research  and  Develop- 
ment, showing  each  venture  separately  as  of 
the  beginning  and  end  of  the  test  period. 
ThlB  stAtement  shall  Include  all  related 
amortization  for  the  same  period. 

•  •  •  *  • 

2.  Subchapter  B  regulations  under 
the  Federal  Power  Act,  chapter  1,  title  18 
of  the  Code  of  Federal  Regtilations  is 
amended  by  adding  a  new  |  35.22  Re- 
sesu-ch  and  Development  Clauses  and  ex- 
penses, to  part  35  as  follows:  — 

§  3o.22      Rr«eairfh 
rlaunes. 


and         development 


(a)  Commission  approval  may  be  re- 
quested of  rate  treatment  for  R.  &  D.  ex- 
penditures of  $50,000  or  more  related  to 
a  project  undertaken  by  the  company  or 
as  part  of  a  project  lUKlertaken  by  others, 
or  for  a  group  of  projects  which,  in  the 
aggregate,  cost  $50,000  or  more  when 
advance  assurance  of  rate  base  treatment 
is  desired.  This  approval  may  be  re- 
quested regardless  of  whether  the  R.  ti  D. 
is  undertaken  by  the  utility  or  by  another 
party  or  organization.  Approval  requests 
shall  describe  the  project  in  such  detail 
so  as  to  satisfy  the  Commission  that  the 
project  expenditures  involved  qualifies 
as  being  valid,  justifiable,  and  reasonable. 
In  addition,  the  request  shall  specifically 
include  the  estimated  cost  of  the  project 
and  a  description  of  utility's  expenditure 
percentage  in  the  total  project  program. 
When  a  utility  participates  in  a  joint 
project,  the  contractual  agreements 
should  provide  the  utility  complete  access 
to  cost  records  and  results  related  to  the 
project.  Records  shall  be  so  kept  that  un- 
scheduled progress  reports  may  be  called 
for  as  determined  by  the  Commission. 
(See  definition  27.B.) 

(b)  An  electric  utility  may  submit  a 
research  and  development  cost  adjust- 
ment provision  to  flow  through  changes 
in  its  expenditures  for  research  and  de- 
velopment.' Changes  permitted  here- 
under include  both  expenditures  charge- 
able to  operations  as  well  as  rate  base 
treatment  of  the  balances  in  account  188 
as  hereinafter  defined.  No  R.  &  D.  ad- 
justment provision  shall  become  effective 
imtU  authorized  by  the  Commission.  No 
request  for  an  R.  &  D.  adjustment  provi- 
sion win  be  considered  by  the  Commis- 
sion unless  the  proposed  clause  indicates 
the  following  terms  and  conditions : 

(1>  The  R.  &  D.  expenditure  adjust- 
ment shall  be  reflected  in  the  company's 
rates  only  when  it  amount?  to  at  least 
$0.00001  per  kWh  of  annual  sales.  Rate 
changes  shall  be  applied  to  the  energy 
component  of  the  existing  rates, 

'  For  purposes  of  this  section,  R.  &  D.  ex- 
penditures represent  those  costs  Includable 
In  Account  188 — Research  and  Development 
Expenditures. 


FEDERAL  REGISTER,  VOL  38,  NO.   89— WEDNESDAY,  MAY   9,   1973 


(2>  Rate  changes  shall  be  computed 
and  filed  semiannually. 

(3)  R.  &  D.  expenditures  chargeable  to 
operations  which  may  be  tracked  and 
refiected  in  rates  shall  be  the  amount 
which  actual  R.  &  D.  expenditures  during 
the  12-month  period  ending  3  months 
prior  to  a  proposed  rate  adjustment  ex- 
ceed or  are  less  than  (a)  the  amount 
allowed  In  the  company's  last  rate  pro- 
ceeding, or  the  average  of  3  years  R.  &  D. 
expenditures  if  such  rate  adjustment  is 
an  initial  filing  imder  this  subsection;  or 
(b)  the  actual  R.  &  D.  expenditures  In 
the  company's  last  prior  rate  adjustment 
under  this  subsection. 

(4)  Products  containing  benzpheta- 
188  which  are  eligible  to  receive  rate  base 
treatment  and  which  may  be  tracked 
and  reflected  in  rates  shall  be  the  amount 
which  the  actual  balances  in  such  ac- 
coimt  during  the  12-month  period  end- 
ing 3  months  prior  to  the  proposed  rate 
adjustment  exceed  or  are  less  than  the 
balances  in  such  accoimt  as  of  the  date 
of  this  regulation  if  an  initial  filing  imder 
this  subsection,  or  the  balances  in  ac- 
count 188  included  in  the  company's  last 
prior  rate  atijustment  under  this  sub- 
section. For  the  purp>ose  of  determining 
the  balance  which  may  be  tracked  the 
company  shall  reduce  the  balance  in  ac- 
count 188  by  all  money  received  related 
to  its  R.  &  D.  expenditures.  The  rate  of 
return  used  by  the  company  to  deter- 
mine the  rate  effect  of  the  rate  base 
treatment  of  the  balance  in  account  188 
shall  be  the  rate  of  return  last  allowed 
by  the  Commission  for  this  class  of  serv- 
ice during  the  previous  3-year  period.  If 
there  has  been  no  such  rate  of  return 
allowed  then,  in  absence  of  evidence  sub- 
mitted to  the  contrary,  the  return  utilized 
shall  be  the  present  interest  rate  used 
for  computing  refimds  as  specified  in 
§  35.19a  of  the  Commission's  regulations 
under  the  Federal  Power  Act. 

(5)  Any  rate  schedule  filing  made  by 
the  company  to  increase  its  rates  to  its 
customers  shall  meet  the  notice  require- 
ments of  §  35.3  of  the  regulations  which 
provide.  In  pertinent  part,  that  the  filing 
be  filed  with  the  Commission  and  posted 
(as  defined  in  §  35.2(d)  of  the  regula- 
tions) at  least  60  days  prior  to  the  date 
on  which  any  change(s)  in  its  existing 
rates  Is  to  become  effective.  Simultane- 
ously with  the  above  filing,  the  company 
shall  furnish  the  Commission,  jurisdic- 
tional customers,  and  Interested  State 
commissions  a  report  containing  detailed 
computations  which  clearly  show  the 
derivation  of  the  proposed  rate  adjust- 
ment. The  effect  upon  jurisdictional  rates 
shall  be  determined  by  computing  the 
unit  change  (either  increase  or  decrease) 
based  upon  sales  for  the  12-month  period 
ending  3  months  prior  to  the  proposed 
rate  adjustment.  Any  R.  &  D.  expendi- 
tures for  which  the  company  has  been 
allowed  to  track  by  other  regulatory  bod- 
ies shall  be  clearly  designated  and  treated 
in  such  a  manner  so  as  to  avoid  double 
recovery.  Each  rate  adjustment  shall  be- 
come effective  on  the  proposed  effective 
date  without  suspension  provided  that 
any  rate  increase  shall  be  subject  to  re- 
duction and  refund  of  any  portion  found 
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after  hearing  to  be  unjustified  by  a  final 
and  nonappealable  Commission  order. 
The  filing  fee  requirements  of  §  36.2  of 
the  regulations  are  hereby  waived  and 
shall  not  apply  to  any  filings  made  imder 
this  subsection  (35.22) . 

(6)  In  addition  to  the  above-required 
report  containing  the  derivation  of  the 
proposed  rate,  the  following  additional 
data  shall  be  submitted  as  part  of  the 
application: 

A  statement  as  to  the  anticipated  scope 
and  objective  of  the  R.  &  D.  and  the  relation- 
ship of  such  objective  to  the  Jurisdictional 
service  for  which  the  tracking  Is  to  apply. 
If  the  tracking  is  not  to  apply  to  certain 
Jurisdictiotuil  service  but  is  to  apply  to 
others,  a  statement  as  to  the  reasons  lor 
such  determination. 

(7)  No  company  shall  be  required  to 
reduce  its  rates  under  this  subsection  by 
an  increment  exceeding  the  aggregate 
increases  allowed  thereunder. 


PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

(B)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  class  A  and  class  B 
Public  Utilities  and  Licensees,  prescribed 
in  Part  101,  Chapter  1,  Title  18  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1,  In  the  definition  section,  revise  defi- 
nition "27.B."  As  revised  definition  27.B. 
reads  as  follows : 

Definitions 

•  •  •  •  • 

27,  •    •   • 

B.  "Research  and  Development" 
means  expenditures  incurred  by  public 
utilities  and  licensees  either  directly  or 
through  another  person  or  organization 
(such  as  research  institute,  industry  as- 
sociation, foundation,  university,  engi- 
neeriftg  company  or  similar  contractor) 
in  pursuing  research  and  development 
activities  including  experiment,  design, 
installation,  construction,  or  operation. 
Such  research  and  development  costs 
should  be  reasonably  related  to  the  exist- 
ing or  future  utility  business,  broadly 
defined,  of  the  public  utility  or  licensee 
or  in  the  environment  in  which  it  oper- 
ates or  expects  to  operate.  The  term  in- 
cludes but  is  not  limited  to:  all  such  costs 
incidental  to  the  design,  development  or 
implementation  of  an  experimental  fa- 
cility, a  plant  process,  a  product,  a 
formula,  an  invention,  a  system  or  simi- 
lar items,  and  the  improvement  of  al- 
ready existing  items  of  a  like  nature; 
amounts  expended  in  connection  with 
the  proposed  development  and/or  pro- 
posed delivery  of  alternate  sources  of 
electricity;  and  the  costs  of  obtaining  its 
own  patent,  such  as  attorney's  fees  ex- 
pended in  making  and  perfecting  a 
patent  application.  The  term  does  not 
include  expenditures  for  efiSciency  sur- 
veys; studies  of  management,  manage- 
ment techniques  and  organization; 
consumer  surveys,  advertising,  promo- 
tions, or  items  of  a  like  nature. 
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2.  In  the  chart  of  the  balance  sheet 
accoimts,  amend  the  chart  of  accounts 
by  revising  the  account  title  to  Account 
"103,  Electric  Plant  in  Process  of  Re- 
c'assiflcation,"  to  read  account  103,  Ex- 
perimental Electric  Plant  Unclassified. 
As  so  amended  account  103  reads: 

Balance   Sheet  Accounts 
ASSETS   AND  OTHER   DEBITS 
1 .  Utility  Plant 
Electric  plant. 


103   Experimental  electric  plant  unclassi- 
fied. 


3.  In  the  text  of  the  balance  sheet 
accounts : 

a.  Revise  the  title  and  complete  text 
of  Account  "103,  Electric  Plant  in 
Process  or  Reclassification." 

b.  Amend  paragraph  A  of  Account 
"188,  Research  and  Development 
Expenditures." 

As  so  revised  and  amended,  the  re- 
vised and  amended  portions  of  the  bal- 
ance sheet  account  text  read: 

Balance  Sheet  Accounts 

Assets  and  Other  Debits 

1 .  TTTILITY  P:.ANT 

*  •  •  •  • 

103      Experimental  electric  plant  unrlassi. 
fied. 

A.  This  account  shall  include  the  cost 
of  electric  plant  which  was  constructed 
as  a  research  and  development  plant  un- 
der the  provisions  of  paragraph  C,  Ac- 
count 107,  Construction  Work  in  Prog- 
ress— Electric,  and  due  to  the  nature  of 
the  plant  it  is  desirous  to  operate  it  for 
a  period  of  time  in  an  experimental 
status. 

B.  Amounts  in  this  account  shall  be 
transferred  to  Account  101,  Electric 
Plant  in  Service,  or  Account  121,  Non- 
utility  Property  as  appropriate  when 
the  project  is  no  longer  considered  as 
experimental. 

C.  The  depreciation  on  property  in 
this  account  shall  be  charged  to  Ac- 
count 403,  Depreciation  Expense,  and 
credited  to  Account  108,  Accumulated 
Provision  for  Depreciation  of  Electric 
Utility  Plant.  The  amounts  herein  shall 
be  depreciated  over  a  period  which  would 
correspond  to  the  estimated  useful  life 
of  the  relevant  project  considering  the 
characteristics  involved.  However,  when 
projects  are  transferred  to  Account  101, 
Electric  Plant  in  Service,  a  new  deprecia- 
tion rate  based  on  the  remaining  service 
Ufe  and  undepreciated  amounts,  will  be 
established. 

D.  Records  shall  be  maintained  with 
respect  to  each  unit  of  experiment  so 
that  full  details  may  be  obtained  as  to 
the  cost,  depreciation  and  the  experi- 
mental status. 

E.  Should  it  be  determined  that  ex- 
perimental plant  recorded  in  this  ac- 
count will  fail  to  satisfactorily  perform 
its  function,  the  costs  thereof  shall  be 
accounted  for  as  directed  or  authorized 
by  the  Commission. 
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4.  Deferred  Debits 

•  •  •  •  • 

188      Rr««arch  and  development  expendi- 
tares. 

A.  This  account  shall  be  charged  with 
the  cost  of  all  expenditures  coining 
within  the  meaning  of  Research  and  De- 
velopment (R.  It  D.)  of  this  xmiform 
system  of  accounts  (see  deflnition  27.B.) , 
except  those  expenditures  properly 
chargeable  to  account  107,  Construction 
Work  in  Progress — Electric. 

•  *  *  •  • 

4.  Account  456,  Other  Electric  Reve- 
nues, of  the  Operating  Revenue  Accounts 
is  amended  by  adding  an  additional  item 
numbered  6  to  the  items  list  as  follows: 

Operating  Revenue  Accounts 

«  •  «  •  • 

2.  Other  Operattnc  Revinues 

•  •  *  •  • 

4S6      OUier  ficctric  revenues. 

•  •  •  •  • 

Items 

•       •       •       •       • 

6.  Include  In  a  separate  subaccount  reve- 
nues in  payment  for  rights  and  or  benefits 
received  from  others  which  are  realized 
through  research  and  development  ventures. 
In  the  event  the  amounts  received  are  so 
large  as  to  distort  revenues  for  the  year  In 
which  received  (5  percent  of  net  Income  be- 
fore application  of  the  benefit)  the  amounts 
shall  be  credited  to  Account  253.  Other  De- 
ferred Credits,  and  amortized  by  credits  to 
this  account  over  a  period  not  to  exceed  6 
years. 


PART    141 — STATEMENT    AND    REPORTS 
(SCHEDULES) 

(C)  Effective  for  the  reporting  year 
1972.  schedule  pages  401.  403.  406,  416, 
and  448  of  FPC  Form  No.  1.  Annual  Re- 
port for  Electi-ic  Utilities,  Licensees  and 
Others  i class  A  and  class  B).  prescribed 
by  §  141.1,  chapter  I,  title  18  of  the 
Code  of  Federal  Regiilations  are  amended 
as  set  out  in  attachment  A  hereto.' 


PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

(D>  Paragraph  (f)  Description  of 
statements.  prescribed  in  §  154.63. 
Changes  in  a  tariff,  executed  service 
agreement  or  part  thereof.  Part  154 — 
Rate  Schedules  and  Tariffs,  chapter  I, 
title  18  of  the  Code  of  Federal  Regula- 
§  154  63  read  as  follows: 

1.  In  "Schedule  C-4,"  of  "Statement 
C— Cost  of  plant,"  103  is  added  immedi- 
ately following  (account  101)  shown  in 
brackets   in   the  first  sentence. 

2.  Schedule  N-ll  is  added  to  "State- 
ment N — Cost  determinants  for  minor 
changes  in  rate  level,"  immediately  tcA- 
lowing  "Schedule  N-10." 

As  so  amended  those  portions  of 
§  154.63  read  as  follows: 


§  154.63      Change*   in   a   tariff,   executed 
service  »gretaarnt  or  part  thereof. 

•  •  •  •  • 
(f )   Description  of  statements.  •  •  • 

•  •  •  •  • 
Statement  C — Cost  oX  plant.  •  •  • 
Schedule  C-4.  which  is  to  be  part  of  the 

worUng  papers,  summarlzlnK  <*«  following 
by  years  with  respect  to  the  book  changes 
In  gas  plant  In  aervlce  (accounts  101  and 
103)    •   •   • 

•  •  •  •  • 

Schedule  N — Cost  determinants  for  minor 
changes  In  rate  level.  •  •  • 

•  •  •  •  » 

Schedule  N-Il.  A  complete  description  of 
amounts,  by  venture,  recorded  in  Accotmt 
188.  Research  and  Development,  as  of  the 
beginning  and  as  of  the  end  of  the  test  period 
to  include  a  description  and  amounts  of 
any  related  amortization. 

93.  Subchapter  E,  regulations  under 
the  Natural  Gas  Act,  chapter  1,  title  18 
of  the  Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  paragraph  (d) 
<5)  to  S  154.38  to  immediately  follow 
paragraph  (d)(4)  as  follows: 

§  1S4.38  Cumpo^iition  of  rate  schedule. 
(d)  Statement  of  rate.  •  •  • 
(5)<i)  Commission  approval  may  be 
requested  of  rate  treatment  for  R.  Ii  D. 
expenditures  of  $50,000  or  more  related 
to  a  project  undertaken  by  the  company 
or  as  part  of  a  project  undertaken  by 
others,  or  for  a  group  of  projects  which, 
in  the  aggregate,  cost  $50,000  or  more 
when  advance  assurance  of  rate  base 
treatment  is  desired.  This  approval  may 
be  requested  regardless  of  whether  the 
R.  ti  D.  is  undertaken  by  the  utility  or 
by  other  party  or  organization.  Approval 
requests  shall  describe  the  project  in 
such  detail  so  as  to  satisfy  the  Commis- 
sion that  the  project  expenditures  in- 
volved qualifies  as  being  valid,  justifiable, 
and  reasonable.  In  addition,  the  request 
shall  specifically  include  the  estimated 
cost  of  the  project  and  a  description  of 
utility's  expenditure  percentage  in  the 
total  project  program.  When  a  utility 
participates  in  a  joint  project,  the  con- 
tractual agreements  should  provide  the 
utility  complete  access  to  cost  records 
and  results  related  to  the  project. 
Records  shall  be  so  kept  that  unsched- 
uled progress  reports  may  be  called  for 
as  determined  by  the  Commission.  (Sea 
definition  28.B.) 

(ii)  A  natural  gas  pipeline  company 
may  submit  a  research  and  development 
cost  adjustment  provision  to  flow  through 
changes  in  its  expenditures  for  research 
and  development.'  Changes  permitted 
hereimder  include  both  expenditures 
chargeable  to  operations  as  well  as  rate 
base  treatment  of  the  balances  in  ac- 
count 188  as  hereinafter  defined.  No. 
R.  L  D.  adjustment  provision  shall  be- 
come  effective   until   authorized   by   the 


»  Attachment  A  filed  as  part  of  the  original 
document. 


'  Pot  purposes  of  this  subsection.  R.  ft  D. 
expenditures  represent  those  cost  includ- 
able in  Account  188.  Research  and  Develop- 
ment  Expenditures. 


Commission.  No  request  for  R.  &  D.  ad- 
justment provision  will  be  considered  by 
the  Commission  unless  the  proposed 
clause  ixKUcates  the  following  terms  and 
conditions : 

<a)  The  R.  L  D.  expenditure  adjust- 
ment sliall  be  reflected  in  the  company's 
rates  only  when  It  amounts  to  at  least 
one-tenth  of  1  mill  ($0.0001)  per  thou- 
sand cubic  feet  of  annual  Jurisdictional 
sales.  Rate  changes  shall  be  applied  to 
the  commodity  component  of  the  exist- 
ing rates  of  a  pipeline  company's  two- 
part  rates  and  to  the  volumetric  rates  of 
a  pipeline  company's  one-part  rates. 

(b)  Rate  changes  shall  be  computed 
and  filed  not  more  frequently  than  semi- 
annually. Rate  changes  by  companies 
having  Commission  approved  PGA 
clauses  should  be  computed  and  filed  to 
the  extent  practicable  to  coincide  with 
the  proposed  effective  date  of  a  PGA  rate 
change. 

(c)  R.  It  D.  expenditures  chargeable 
to  operations  which  may  be  tracked  and 
reflected  in  rates  shall  be  the  amount 
which  actual  R.  b  D.  expenditures  dur- 
ing the  12-month  period  ending  3  months 
prior  to  a  proposed  rate  adjustment -ex- 
ceed or  are  less  than  the  (f  >  amount  al- 
lowed in  the  companies  last  rate 
proceeding  or  the  average  of  3  years 
R.  &  D.  expenditures  if  such  rate  ad- 
justment is  an  initial  filing  under  this 
subsection;  (2)  or  the  actual  R.  b  D. 
expenditures  In  the  company's  last  prior 
rate  adjustment  under  this  section. 

(d)  R.  L  D.  expenditures  In  account 
188  which  are  eligible  to  receive  rate 
base  treatment  and  which  may  be 
tracked  and  reflected  in  rates  shall  be 
the  amoimt  which  the  actual  balances 
in  such  account  during  the  12-month 
period  ending  3  months  prior  to  the 
proposed  rate  adjustment  exceed  or  are 
less  than  the  balances  in  such  account 
as  of  the  date  of  this  regulation,  if  an 
initial  filing  under  this  section,  or  the 
balances  In  account  188  included  in  the 
company's  last  prior  rate  adjustment 
under  this  subsection.  For  the  purpose 
of  determining  the  balance  which  may 
be  tracked  the  company  shall  ireduce 
the  balance  in  account  188  by  all  moneys 
recorded  in  account  495  related  to  its 
R.  &  D.  expenditures.  The  rate  of  return 
used  by  the  company  to  determine  the 
rate  effect  of  the  rate  base  treatment  of 
the  balance  in  account  188  shall  be  the 
rate  of  return  last  allowed  by  the  Com- 
mission during  the  previous  3-year 
period.  If  there  has  been  no  such  rate 
of  return  allowed  during  the  previous  3- 
year  period,  then.  In  the  absence  of  evi- 
dence submitted  to  the  contrary,  the 
return  utilized  shall  be  the  present  in- 
terest rate  used  for  computing  refunds 
as  specified  in  $  154.67. 

(e)  Any  tariff  filing  made  by  the  com- 
pany to  Increase  its  rates  to  its  cus- 
tomers shaU  meet  the  notice  require- 
ments of  S  154.22,  which  provide,  in 
pertinent  part,  that  the  filing  be  filed 
with  the  Commission  and  posted  (as 
defined  In  S  154.16)  at  least  45  days 
prior  to  the  date  on  which  any  change (s) 
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In  its  existing  rates  is  to  become  effec- 
tive. Simultaneously  with  the  above 
filing,  the  company  shall  furnish  the 
Conmiisslon,  Jurisdictional  customers, 
and  interested  State  Commissions  a  re- 
port containing  detailed  computations 
which  clearly  show  the  derivation  ol  the 
proposed  rate  adjustment.  The  effect 
upon  Jurisdictional  rates  shall  be  deter- 
mined by  computing  the  unit  change 
(either  increase  or  decrease!  based  upon 
Jurisdictional  sales  volumes  for  the  12- 
month  period  ending  3  months  prior 
to  the  proposed  rate  adjustment.  Any 
R.  fe  D.  expenditure  for  which  the  com- 
pany has  been  allowed  to  track  by  other 
regulatory  body  shall  be  clearly  desig- 
nated and  treated  in  such  a  maiuier  so 
as  to  avoid  double  recovery.  E^ch  rate 
adjustment  shall  become  effective  on  the 
proposed  effective  date  without  suspen- 
sion provided  that  any  rate  increase  shall 
be  subject  to  reduction  and  refund  of 
any  portion  found  after  hearing  to  be 
unjustified  by  a  final  and  nonappealable 
Commission  order. 

(/)  In  addition  to  the  above  required 
report  containing  the  derivation  of  the 
proposed  rate,  the  following  additional 
data  shall  be  submitted  as  part  of  the 
application:  A  statement  as  to  the 
anticipated  scope  and  objective  of  the 
R.  Ii  D.  and  the  relationship  of  such 
objective  to  the  Jurisdictional  service 
for  which  the  tracking  is  to  apply.  If 
the  tracking  is  not  to  apply  to  certain 
jurisdictional  service  but  is  to  apply  to 
others,  a  statement  as  to  the  reasons  for 
such  determination. 

ig)  No  company  shall  be  required  to 
reduce  its  rate  under  this  subsection  by 
an  increment  exceeding  the  aggregate 
increases  allowed  thereunder. 
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mental  facility,  a  plant  process,  a  prod- 
uct, a  formula,  an  invention,  a  system  or 
similar  items,  and  the  improvement  of 
already  existing  items  of  a  like  nature; 
amounts  expended  tn  connection  with  the 
proposed  development  and/or  proposed 
delivery  of  substitute  or  synthetic  gas 
supplies  (alternate  fuel  sources  for  ex- 
ample, an  exi>erimental  coal  gasification 
plant  or  an  experimental  plant  synthet- 
ically producing  gas  from  liquid  hydro- 
carbons) ;  and  the  costs  of  obtaining  its 
own  patent,  such  as  attorney's  fees  ex- 
pended in  making  and  perfecting  a  pat- 
ent application.  The  term  does  not  in- 
clude expenditures  for  efficiency  surveys; 
studies  of  management,  management 
techniques  and  organization;  consumer 
surveys,  swlvertislng,  promotions,  or  items 
of  a  like  nature. 

•  •  •  •  * 

2.  In  the  chart  of  the  balance  sheet  ac- 
counts, amend  the  chart  of  accounts  by 
revising  the  account  title  of  "Account 
103,  Gas  Plant  in  Process  of  Reclassifica- 
tion," to  read  Accoimt  103,  Experimental 
Gas  Plant  Unclassified.  As  amended  ac- 
count 103  reads: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 


PART  201 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COMPA- 
NIES (CLASS  A  AND  CLASS  B) 

(E)  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Nat- 
ural Gas  Companies,  prescribed  in  part 
201,  chapter  I,  title  18  of  the  Code  of  Fed- 
eral Regulations  Is  amended  as  follows: 

1.  In  the  definition  section,  definition 
"28.B."  is  revised.  As  revised,  definition 
38.B.  reads: 

Definitions 


28.   •    •    • 

B.  "Research  and  Development"  means 
expenditures  incurred  by  natural  gas 
companies  either  directly  or  through  an- 
other person  or  organization  (such  as  re- 
search institute.  Industry  association, 
foundation,  university,  engineering  com- 
pany, or  similar  contractor)  in  pursuing 
research  and  development  activities  In- 
cluding experiment,  design,  installation, 
construction,  or  operation.  Such  research 
and  development  costs  sliould  be  reason- 
ably related  to  the  existing  or  future  util- 
ity business,  broadly  defined,  of  the  com- 
pany or  to  the  environment  in  which  it 
operates  or  expects  to  operate.  The  term 
Includes  but  is  not  limited  to:  all  such 
costs  Incidental  to  the  design,  develop- 
ment or  Implementation  of  an  experi- 


1 .  Urn-rrr  Plant 


Oas  Plant. 


103    Experimental  gas  plant  unclasslfled. 

•  •  •  •  • 

3.  In  the  text  of  the  balance  sheet 
accounts : 

a.  Revise  the  title  and  text  of  accoimt 
"103,  Gas  Plant  in  Process  of  Reclassi- 
fication." 

b.  Amend  paragraph  A  of  "Account  188, 
Research  and  Development  Expendi- 
tures." 

As  so  revised  and  amended,  the  revised 
and  amended  portions  of  the  balance 
sheet  accoimt  text  read: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 

1.  Utility  Plant 

•  *  •  *  • 

103      Experimental  gas  pliant  unclaMiiied. 

A.  This  account  shall  Include  the  cost 
of  gas  plant  which  was  constructed  as  a 
research  and  development  project  under 
the  provisions  of  paragraph  C,  Account 
107,  Construction  Work  in  Progress — 
Gas,  and  due  to  the  nature  of  the  plant 
it  is  desirous  to  operate  it  for  a  period  of 
time  in  an  experimental  status. 

B.  Amoimts  in  this  Eiccount  shall  be 
transferred  to  Account  101,  Gas  Plant  in 
Service,  or  Account  121.  Nonutillty  Prop- 
erty, as  appropriate,  when  the  project  is 
no  longer  considered  as  experimental. 
Prior  to  transfer  to  an  account  101  the 
subject  plant  must  be  certified  by  the 
Commission  for  use  as  gas  plant  in  serv- 
ice. 

C.  The  depreciation  on  property  in  this 
account  shall  be  charged  to  Account  403, 
Depreciation  Expense,  and  credited  to 
Account  108,  Accumulated  Provision  for 
Depreciation  of  Gas  UtiUty  Plant.  The 
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amounts  herein  shall  be  depreciated  over 
a  period  which  would  correspond  to  the 
estimated  useful  life  of  the  relevant  proj- 
ect considering  the  experimental  charac- 
teristics involved.  However,  when  proj- 
ects are  trtmsferred  to  Account  101,  Gas 
Plant  in  Service,  a  new  depreciation  rate 
based  on  the  remaining  service  life  and 
undepreciated  amovmts,  will  be  estab- 
lished. 

D.  Records  shall  be  maintained  with 
respect  to  each  unit  of  experiment  so  that 
full  details  may  be  obtained  as  to  the 
cost,  depreciation,  and  the  experimental 
status. 

E.  Should  it  be  determined  that  experi- 
mental plants  recorded  in  this  account 
will  fail  to  satisfactorily  perform  its 
function,  the  costs  thereof  shall  be  ac- 
counted for  as  directed  or  authorized  by 
the  Commission. 

•  •  •  •  • 
4.  Deferred  Debits 

•  •  •  •  • 
188      Refiearrh  and  dc\clupmcnt  expendi- 
tures. 

A.  Iliis  account  shall  be  charged  with 
the  cost  of  all  expenditures  c<Hning  within 
the  meaning  of  Research  and  Develop- 
ment (R.  t  D.)  of  this  Uniform  System 
of  Accounts  (see  definition  28.B) ,  except 
those  expenditures  properly  chargeable 
to  Account  107,  Construction  Work  in 
Progress — Gas. 

***** 

4.  Account  495,  Other  Gas  Revenues,  of 
the  Operating  Revenue  Accounts  is 
amended  by  adding  an  additional  item, 
No.  8,  to  the  item  list.  As  so  amended, 
the  item  list  reads : 

Oparating  Revenue   Account* 

•  •  *  •  • 

2.  Other  Operating  Revenues 

•  •  •  *  • 
495     Other  gas  revenues. 

•  •  •  •  • 

Items 


8.  Include  in  a  separate  subaccount  reve- 
nues in  payment  for  rlglite  and/or  benefits 
received  from  others  which  are  realized 
through  research  and  development  ventures. 
In  the  event  the  amounts  received  are  so 
large  as  to  distort  revenues  for  the  year  in 
which  received  (5  percent  of  net  Income  be- 
fore application  of  the  benefit)  the  amounts 
shall  be  credited  to  Account  253,  Other  De- 
ferred Credits,  and  amortized  by  credits  to 
this  account  over  a  period  not  to  exceed  5 
years. 


PART    260 — STATEMENT    AND    REPORTS 
(SCHEDULES) 

(P)  Effective  for  the  reporting  year 
1972,  schedule  pages  501,  504,  507,  526, 
and  572  of  FPC  form  No.  2,  Annual  Re- 
port for  Natural  Gas  Companies  (class  A 
and  class  B)  prescribed  by  §  260.1,  chap- 
ter I,  title  18  of  the  Code  of  Federal  Reg- 
ulations are  amended  as  set  out  in  at- 
tachment B  hereto.* 


» Attachment  B  filed  as  part  of  the  original 
document. 


No.  8»- 
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<I>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  CommissiMi. 

[seal!  Kekneth  F.  Plumb, 

Secretary. 

(FR  E>oc.73-9160  Piled  5-8-73:8:45  am) 

Title  32A — National  Defense,  Appendix 

CHAPTER  XI — OIL   IMPORT  APPEALS 
BOARD 

PROCEDURAL   REGULATIONS 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  is  to 
effectuate  as  final  rulemaking  changes  in 
the  Oil  Import  Appeals  Board  procedural 
regulations  to  conform  them  to  the 
amendment  of  Oil  Import  Regulation  No. 
1,  published  in  the  Federal  Register  on 
May  2.  1973  <  38  FR  10811  > ,  the  guidelines 
established  for  the  Board  by  the  Chair- 
man of  the  Oil  Policy  Committee,  pub- 
lished in  the  Federal  Register  on  May  2, 
1973  i38  FR  10811-10812) ,  and  the  Presi- 
dential Proclamation  No.  4210  of  April  18, 
1973.  published  in  the  Federal  Register 
on  April  19,  1973  (38  FR  9645-9656), 
which  modified  proclamation  3279,  as 
amended. 

The  changes  made  are  as  follows: 

Section  3  has  been  amended  to  provide 
an  up-dated  statement  of  authority  of 
the  Oil  Import  Appeals  Board. 

The  present  requirements  of  section  6. 
relating  to  the  form  and  content  of  peti- 
tions to  the  Board,  have  been  redesig- 
nated as  paragraph  (a)  of  section  6,  and 
there  has  been  added  a  new  paragraph 
(b)  to  section  6  pro\'iding  that  each  peti- 
tion shall  be  accompanied  by  a  completed 
questionnaire — crude  oil  or  finished  prod- 
uct, as  applicable — on  approved  question- 
naire forms  supplied  by  the  Board. 

Effective  date. — The  amendments  of 
these  regulations  are  effective  as  of 
May  2,  1973,  publication  of  notice  of  pro- 
posed rulemaking  in  respect  of  them 
being  impracticable  and  contrary  to  the 
public  interest  In  view  of  the  many  peti- 
tions now  pending  before  the  Oil  Import 
Appeals  Board  and  the  urgent  need  for 
prompt  action  upon  these  petitions  by 
the  Board  to  implement  provisions  of  the 
proclamation  3279,  as  amended. 

Seth  Bodner. 
Member, 

George  H.  Schxteller, 

Member. 

Daniel  Harris, 
Acting  Chairman. 

Dated  May  4, 1973. 


1.  Section  3  is  revised  to  read  as  fol- 
lows: 

Sec.  3      .\ulhorily  of  the  Board. 

(a)  The  Board  considers  petitions  by 
persons  sifTected  by  the  regtilatlon  that 
fall  within  the  limits  of  the  jurisdiction 
specified  in  this  paragraph  and  may: 

( 1 )  Within  the  limits  of  the  maximum 
levels  of  imports  established  in  section  2 
of  proclamation  3279,  as  amended,  modi- 
fy on  the  grounds  of  error  any  allocation 
made  to  £iny  person  of  license-fee-free 
imports  under  the  regulation. 

(2)  Without  regard  to  the  limits  of  the 
maximum  levels  of  imports  established 
in  section  2  of  proclamation  3279, 

(i)  Modify  on  the  grounds  of  excep- 
tional hard^ip  any  allocation  of  imports 
of  crude  and  unfinished  oils  with  respect 
to  which  license  fees  are  not  applicable 
made  to  any  person  under  the  regulation. 

(ii>  Grant  allocations  of  license-fee- 
free  imports  of  crude  oil  and  unfinished 
oils  in  special  circumstances  to  persons 
with  importing  histories  who  do  not  qual- 
ify for  allocations  of  license-fee-free  im- 
ports under  the  regulation. 

(iii)  Grant  allocations  of  imports  of 
finished  products,  to  which  license  fees 
shall  not  be  applicable,  on  the  grounds 
of  exceptional  hardship. 

liv)  Grant  allocations  of  imports  of 
crude  oil,  unfinished  oils,  and  finished 
products,  to  which  license  fees  shall  not 
be  applicable,  to  independent  refiners  or 
established  independent  marketers  who 
are  experiencing  exceptional  hardship,  or 
in  emergencies  in  order  to  assure  that 
adequate  supplies  are  available. 

(V)  Review  the  revocation  or  suspen- 
sion of  any  allocation  or  license. 

(b)  In  its  evaluation  of  petitioners"  re- 
quests the  Board  will  consider  the  follow- 
ing guidelines  as  may  l>e  appropriate:  A 
petitioner: 

( 1 )  Must  be  established  and  in  opera- 
tion; 

( 2 )  Must  demonstrate  that  its  total  oil 
operations  are  not  producing  a  reason- 
able profit  but  did  so  in  the  past; 

( 3 )  Must  be  unable  to  obtain  sufficient 
supply  at  economic  prices  to  meet  its 
normal  requirements; 

(4)  Must  demonstrate  that  It  has 
made  diligent  efforts  to  obtain  needed 
supplies ; 

(5)  Must  demonstrate  that  payment 
of  the  license  fee  will  cause  it  an  excep- 
tional hardship; 

(6)  If  possessing  an  import  capability, 
must  demonstrate  to  the  satisfaction  of 
the  Board  that  it  is  not  feasible  for  it  to 
alleviate  its  hardship  by  means  of  ex- 
change agreements  involving  the  use  of 
licenses  already  granted  to  others  who 
do  not  have  an  import  capability; 


(7)  Must  demonstrate  to  the  satisfac- 
tion of  the  Board  Its  ability  to  utilize 
import  allocations  to  obtain  supplies 
through  license  exchange  or  direct 
import; 

(8)  If  in  control  or  possession  of  do- 
mestic crude  oil  production,  must  agree 
to  make  supplies  of  crude  oil  available 
in  reasonable  quantities  and  at  economic 
prices,  to  established  independent 
customers; 

(9)  If  in  the  business  of  wholesaling 
products  to  resellers,  must  agree  to  make 
supplies  of  products  available  in  reason- 
able quantities  and  at  economic  prices, 
to  established  independent  customers; 
and 

(10)  Must  demonstrate  that  it  is  tak- 
ing, or  planning  to  take,  effective  action 
to  establish  an  economically  feasible 
supply  to  maintain  its  operations, 

(c)  In  making  determinations  on  ex- 
ceptional hardships,  the  Board  will  con- 
sider, among  other  things,  the  situation 
of  the  petitioners  customers  and  of  the 
community  concerned  as  well  as  the  pub- 
lic Interest  in  preserving  the  Independent 
segment  of  the  petroleum  industry. 

(d)  Only  petitions  relating  to  matters 
covered  by  paragraph  (a)  of  this  section 
may  be  considered  by  the  Board.  Peti- 
tions requesting  a  change  or  disregard 
of  the  proclamation  or  the  regulation 
may  not  he  considered. 

2.    Secticm    6   is   revised   to   read   as 

follows : 

Sec.  6      Form  and  conteni  of  petition. 

(a)  A  petition  must  be  In  writing, 
signed  by  the  petitioner  or  his  duly 
authorized  representative  or  attorney, 
clearly  marked  as  "petition,"  and  filed  in 
sextuplicate.  Each  petition  shall  be  orga- 
nized under  headings,  as  follows:  (1) 
The  relief  sought  by  the  petitioner,  ex- 
pressed in  barrels  per  day  (b/d)  and  in 
total  barrels  (bbls.)  during  the  appli- 
cable allocation  period;  (2)  the  perti- 
nent provisions  of  the  Regulation  imder 
which  the  Board  has  authority  to  grant 
such  relief;  (3)  the  decision  of  the  Direc- 
tor, Office  of  Oil  and  Gas  involved  in  the 
petition,  if  any;  (4)  the  relevant  facts  in 
support  of  the  petition;  and  (5)  the 
arguments  in  support  of  the  petition. 

(b)  Each  petition  shall  be  accom- 
panied by  a  completed  questionnaire — 
crude  oil  or  finished  product,  as  appli- 
cable— on  approved  questionnaire  forms 
supplied  by  the  Board. 

(PR  Doc.73-9328  Plied  5-8-73:8:45  am] 
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Thi.  .«^»oo  of  th«  FEDERAL  REGISTER  conUin.  notic*.  to  the  public  of  tt«  propowd  Issuance  of  rules  and  regulation..  The  purpose  of 
ttM>«  notice  i*  to  giva  Interastad  person,  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Dnigs 

[  21  CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Benzphetamine  in 
Schedule  III 

On  Febniary  15,  1973,  the  Acting  Assis- 
tant Secretary  for  Health,  on  behalf  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  sent  the  following  letter  to  the 
Director  of  the  Bureau  of  Narcotics  and 
I>angerou8  Drugs : 

Dkpaktmint  or  Hialth,  Education, 

AND  WKLTAWC 
OrriCE  OF  THI  SKCEITABT 

Washington,  D.C.  30201 

Pebruakt  15.  1973. 
John  E.  Ingersoli., 

Director.  Bureau  of  Narcotics  and  Dangeroua 
Drugs,  Department  of  Justice,  1405  I 
Street  NW..  Washington,  D.C.  20537 
DBAS  Ma  iNOiaaoia.:  The  Food  and  Drug 
Administration  baa  recently  completed  a  re- 
view of  ftU  drugs  currently  marketed  or  pro- 
poeed  ror  marketing  In  the  United  States  for 
the  treatment  of  obesity.  The  marketed 
drugs  include  three  substance,  already  con- 
trolled tinder  schedule  n  of  the  Controlled 
Subatancea  Act,  amphetamine,  methamphet- 
amlne,  and  phenmetrazlne.  The  review  also 
Included  drugs  currently  not  controlled 
under  any  schedxUe,  the  marketed  drugs,  dl- 
ethylproplon,  benzphetamine,  phendlmetra- 
zlne,  phentermlne,  and  chlorphentermlne, 
and  the  Invastlgatlonal  substances,  clorter- 
mlne.  mazlndol.  and  fenfluramine.  New  drug 
applications  have  been  submitted  to  the 
Pood  and  Dnig  Administration  for  the  latter 
three  drugs,  and  approval  Is  pending. 

Review  of  data  reveals  that  these  drugs 
produce  approximately  the  same  degree  of 
therapeutic  efTects  In  man  as  currently  sched- 
uled anorectics,  as  adjuncts  In  weight  reduc- 
tion In  the  obese.  The  review  Indicated  that 
the  drugs  a«  also  comparable  In  other  ways 
to  scheduled  anorectics : 

a.  They  are  aU  doaely  related  chemically, 
with  the  exception  of  mazlndol. 

b.  Their  pharmacological  profiles  are 
cloeely  similar,  except  for  certain  aspects  of 
the  profile  of  fenfluramine. 

c.  Documentation  of  actual  abuse  or  pro- 
duction of  dependence  In  humans  Is  Irregu- 
lar, but  does  exist  for  certain  of  the  un- 
scheduled anorectics.  The  skimpy  documen- 
tation of  abuse  of  these  drugs  appears  due  to 
the  fortuitous  nature  of  reports  as  currently 
obtained  and  to  the  past  easy  avallabUlty  of 
cheaper  and  more  potent  stimulants,  rather 
than  to  intrinsic  lack  of  abuse  potential. 

d.  We  note  the  conclusions  and  recom- 
mendations of  the  WHO  Expert  Ck)mmlttee 
on  Drug  Dependence  that  these  drugs  either 
t>e  subject  to  control  or  by  analogy  are  simi- 
lar to  drugs  reoommanded  for  control. 

a.  Certain  apaclallBed  tasting  of  fenflura- 
mine suggests  that  the  abase  potential  of 
fenfluramine  is  of  a  lower  order  of  magnitude 


than  that  of  the  other  drugs  under  consid- 
eration. 

We,  therefore,  conclude  that  all  the  above- 
named  drugs  possess  abuse  potential  and  po- 
tential for  producing  drug  dependence,  and 
are  so  Informing  you  as  required  under  the 
provisions  of  section  201(f)  of  the  Controlled 
Substances  Act.  As  provided  for  by  secUon 
301  (a) ,  we  further  request  that  the  Attorney 
General  lasue  rules  adding  the  above  drugs 
to  the  schedules  of  the  ControUed  Substances 
Act,  and  recommend  that  the  schedule  for 
all  drugs  but  fenfluramine  be  schedule  III, 
fenfluramine  appearing  more  appropriately 
controlled  under  the  provisions  of  sched- 
ule IV. 

We  attach  review  material  assembled  by 
reviewing  pharmacologists  within  the  Pood 
and  Drug  Administration  for  Its  possible 
utility  to  you,  and  as  a  basis  for  further  dls- 
cusslMi  after  your  scientists  have  reviewed 
otir  recommendations  and  request. 
Sincerely, 

RICRARB   L.    SaOCEL, 

Acting  Assistcmt  Secretary 

for  Health. 

Upon  receipt  of  this  letter,  the  Bureau 
undertook  a  review  of  the  following :  ( 1 ) 
Materials  submitted  to  BNDD  by  the 
Department  of  Health,  Education,  and 
Welfare  with  the  letter  of  February  15, 
1973;  (2>  materials  submitted  to  the 
Pood  and  Drug  Administration  in  con- 
nection with  new  drug  applications  on 
these  drugs;  (3)  published  scientific  and 
medical  literature  from  the  United  States 
and  other  nations  regarding  these  drugs; 
(4i  selected  Investigatory  fUes  compiled 
for  law  enforcement  purposes  by  the 
Bureau  and  another  law  enforcement 
agency;  and  <5)  the  legislative  history 
of  the  Controlled  Substances  Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows: 

( 1 )  Benzphetamine  is  chemically  sim- 
ilar to  and  related  to  the  other  anorectic 
drugs  being  proposed  for  control,  and  to 
amphetamine,  methamphetamine.  and 
phenmetrazlne,  substances  currently 
listed  in  schedule  11. 

(2)  Benzphetamine  has  a  pharmaco- 
logical profile  which  is  similar  to  the 
other  anorectic  drugs  being  proposed  for 
control  and  to  amphetamine,  metham- 
phetamine, and  phenmetrazlne.  This 
general  similarity  suggests  that  all  of 
these  drugs  may  be  reasonably  substi- 
tuted for  each  other  for  therapeutic  or 
abuse  purposes. 

(3)  Benzphetamine  is  covered  by  a 
new  drug  aw>lication  approved  by  the 
Food  and  Drug  Administration  for  use 
in  treatment  of  obesity. 

(4)  Products  containing  benzphet- 
amine, chlorphentermlne,  diethylpro- 
plon,  phendlmetrazine,  or  phentermlne 
have  been  marketed  in  the  United  States 
for  several  years.  In  the  last  6  months, 
certain  of  these  products  have  been  re- 
ported as  the  subject  of  thefts,  diversion. 


illicit  sales,  and  abuse.  Quantitatively, 
this  data  does  not  suggest  a  widespread 
problem  at  the  present  time;  qualita- 
tively, the  data  indicates  a  trend  to  sub- 
stitute these  products  for  amphetamine 
and  methamphetamine  preparations  in 
abuse  circles.  This  reinforces  the  belief 
that  abuse  of  the  pharmacologically  sim- 
ilar drugs  will  increase  as  the  amphet- 
amines and  methamphetamine  become 
less  and  less  available. 

(5)  The  legislative  history  of  the  Con- 
trolled Substances  Act  makes  clear  that 
the  Bureau  is  to  schedule  drugs  based 
upon  their  potential  for  abuse,  and 
"should  not  be  required  to  wait  until  a 
number  of  lives  have  been  destroyed  or 
substantial  problems  have  arisen  before 
designating  a  drug  as  subject  to  con- 
trols." (Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  House 
Report  91-1444  (part  1),  p.  35,  Sept.  10, 
1970)  Discussing  factors  used  to  measure 
potential  for  abuse,  the  report  quotes 
from  the  regulations  issued  under  the 
Drug  Abuse  Control  Amendments  of  1965 
(id.  at  p.  34)  : 

"The  Director  may  determine  that  a  sub- 
stance has  a  potential  for  abuse  because  of 
its  depressant  or  stimulant  effect  on  the 
central  nervotis  system  or  Its  hallucinogenic 
effect  If: 

"(1)  There  is  evidence  that  taidlviduals  are 
taking  the  drug  or  drugs  containing  such 
a  substance  in  amounts  sufllclent  to  create 
a  hazard  to  their  health  or  to  the  safety  of 
other  Individuals  or  of  the  community;   or 

"(2)  There  is  significant  diversion  of  the 
drug  or  drags  containing  such  a  substance 
from  legitimate  drug  channels;  or 

"(3)  Individuals  are  taking  the  drug  or 
dirugs  containing  such  a  substance  on  their 
own  Initiative  rather  than  on  the  basis  of 
medical  advice  from  a  practitioner  licensed 
by  law  to  administer  such  drugs  In  the  course 
of  his  professional  practice." 

The  House  Report  goes  on  to  say  (id.  at 
p.  35) : 

"In  speaking  of  'substantial'  potential  [for 
abuse]  the  term  'substantial'  means  more 
than  a  mere  scintilla  of  isolated  abuse,  but 
less  than  a  preponderance.  Therefore,  doc- 
umentation that,  say,  several  hundred  thou- 
sand dosage  units  of  a  drug  have  been 
diverted  would  be  'substantial'  evidence  of 
abuse  despite  the  fact  that  tens  of  millions 
of  dosage  units  of  that  drvig  are  legitimately 
used  In  the  same  time  period." 

The  Director  has  concluded  from  this 
review  of  the  current  situation  that  con- 
trol of  an  anorectic  drugs  is  desirable  at 
this  time  to  insure  that  they  will  not  be- 
come widely  abused.  This  scheduling  will 
fulfill  the  congressional  mandate  to  act 
before  substantial  problems  have  arisen. 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
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dation  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant  to 
sections  201 1  a)  and  (b)  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  use.  811<a),  (b)). 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  finds  that: 

1 .  Based  on  information  now  available, 
benzphetamine  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
currently  listed  in  schedule  II.  Although 
chemically  and  pharmacologically  this 
drug  is  closely  related  to  the  other  ano- 
rectic drugs  being  proposed  for  control 
and  to  the  stimulants  now  listed  In 
schedule  H,  present  data  regarding  ex- 
cessive usage,  diversion,  illicit  sales,  and 
abuse  of  benzphetamine  is  not  substan- 
tial enough  to  warrant  a  finding  that  it 
has  a  potential  for  abuse  equal  to  the 
stimulants  in  schedule  II. 

2.  Benzphetamine  has  a  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  benzphetamine  may  lead 
to  high  psychological  dependence. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a>  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
use.  811'a) ).  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  title  28  of 
the  Code  of  Federal  Regulations,  the  Di- 
rector proposes  that  §  308.13  of  title  21 
of  the  Code  of  Federal  Regulations  be 
amended  to  read: 

§  308.13     Schedule  ill. 

•  *  •  •  • 

(b>  Stimulants.  —  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts,  iso- 
mers (whether  optical,  position,  or  geo- 
metric > .  and  salts  of  such  isomers,  when- 
ever the  existence  of  such  salts,  isomers, 
and  salts  of  isomers  is  possible  within 
the  specific  chemical  designation: 

(1)  Those  compounds,  mixtures,  or 
preparations  in  dosage  unit  form 
containing  any  stimulant  substances 
listed  In  schedule  II  which  com- 
pounds, mixtures,  or  preparations 
were  listed  on  August  25.  1971.  as  ex- 
cepted compounds  under  5  308.32. 
and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  list 
for  Those  drugs  or  which  Is  the  same 
except  that  It  contains  a  lesser 
quantity  of  controlled  substances 1405 

(2)  Benzphetamine  .- IMO 

•  *  *  *  • 

Conferences  have  been  held  between 
the  Bureau  and  Upjohn  Co..  the  only 
manufacturer  of  benzphetamine  in  bulk 
or  dosage  form  in  the  United  States.  The 
Upjohn  Co.  has  fully  cooperated  with 
the  Bureau  and  has  consented  to  the 
placement  of  benzphetamine  in  schedule 
m  to  insure  that  it  does  not  become 
subject  to  abuse  In  the  future. 

All  other  Interested  persons  are  In- 
vited to  submit  their  comments  or  ob- 
jections In  writing  regarding  this  pro- 


posal. These  comments  or  objections 
should  state  with  particularity  the  issues 
concerning  which  the  person  desires  to  be 
heard.  Comments  and  objections  should 
be  sumitted  in  quintuplicate  to  the 
Hearing  Clerk.  OfHce  of  Chief  Counsel, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  room  611, 
1405  Eye  street  NW..  Washington.  D.C. 
20537.  and  must  be  received  no  later  than 
June  7.  1973. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hearing 
in  accordance  with  21  CFR  308.45,  the 
party  will  be  notified  by  registered  mail 
that  a  hearing  on  these  objections  will  be 
held  at  10  a.m.  on  June  11,  1973,  in  room 
1210.  1405  Eye  Street  NW.,  Washington, 
D.C.  20537.  If  objections  submitted  do  not 
present  such  reasonable  grounds,  the 
party  will  be  so  advised  by  registered 
mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
and  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportimity  for 
the  hearing  or  to  participate  in  the  hear- 
ing the  Director  may  cancel  the  hearing 
and  after  giving  consideration  to  written 
comments,  issue  his  final  order  pursu- 
ant to  21  CFR  §  308.48  without  a  hearing. 

Dated  May  1.  1973. 

John  E.  Ingersoll, 
Director.  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc  73-9066  PUed  5-a-73;8:45  am] 


[  21  CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 

SUBSTANCES 

Proposed  Placement  of  Chlorphentermine 
in  Schedule  III 

On  February  15,  1973,  the  Acting  As- 
sistant Secretary  for  Health,  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  sent  the  following  letter  to 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs: 

Department  of  Health.  Education,  and 
Welfarx 

office  of  the  secretary 

Washington.  D.C.  20201 

f^BRUART  15.  1973. 

John  E.  Ingersoll, 

Director,  Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice.  1405  Eye 
Street  NW.,  Washington,  D.C.  20537 
Dear  Mr.  Ingersoll:   The  Food  and  Drug 
Administration  has  recently  completed  a  re- 
view of  all  drugs  currently  marketed  o*  pro- 
posed for  marketing  in  the  United  States  for 
the  treatment  of  obesity.  The  marketed  drugs 
Include  three  substances  already  controlled 
under   Schedule   11   of   the   Controlled   Sub- 
stances   Act,    amphetEunlne.    methampheta- 
mine,   and    phenmetrazlne.    The    review    also 
Included  drugs  currently  not  controlled  un- 
der any  schedule,  the  marketed  drugs,  dleth- 
vylproplon.  benzphetamine,  phendlmetrazlne, 
phentermlne,  and  chlorphentermine.  and  the 
Investigational  substances,  clortermlne,  ma- 
zlndol,  and  fenfluramine.  New  drug  applica- 


tions have  been  submitted  to  the  Pood  and 
Drug  Administration  for  the  latter  three 
drugs,  and  approval  is  pending. 

Review  of  data  reveals  that  these  drugs 
produce  approximately  the  same  degree  of 
therapeutic  effects  In  man  as  currently 
scheduled  anorectics,  as  adjuncts  In  weight 
reduction  in  the  obese.  The  review  indicated 
that  the  drugs  are  also  comparable  In  other 
ways  to  scheduled  anorectics: 

a.  They  are  all  closely  related  chemically, 
with  the  exception  of  mazlndol. 

b.  Their  pharmacological  profiles  are 
closely  similar,  except  for  certain  aspects  of 
the  profile  of  fenfluramine. 

c.  Documentation  of  actual  abuse  or  pro- 
duction of  dependence  in  humans  is  irregu- 
lar, but  does  exist  for  certain  of  the  un- 
scheduled anorectics.  The  skimpy  documen- 
tation of  abuse  of  these  drugs  appears  due  to 
the  fortuitous  nature  of  reports  as  currently 
obtained  and  to  the  past  easy  avaUabillty  of 
cheaper  and  more  potent  stimulants,  rather 
than  to  Intrinsic  lack  of  abuse  potential. 

d.  We  note  the  conclusions  and  recom- 
mendations of  the  WHO  Expert  Committee 
on  Drug  Dependence  that  these  drugs  either 
be  subject  to  control  or  by  analogy  are  simi- 
lar to  drugs  recommended  for  control. 

e.  Certain  specialized  testing  of  fenflura- 
mine suggests  that  the  abuse  potential  of 
fenfluramine  Is  of  a  lower  order  of  magni- 
tude than  that  of  the  other  drugs  under 
consideration. 

We.  therefore,  conclude  that  all  the  above 
named  drugs  possess  abuse  potential  and  po- 
tential for  producing  drug  dependence,  and 
are  so  informing  you  as  required  under  the 
provisions  of  section  201(f)  of  the  Controlled 
Substances  Act.  As  provided  for  by  section 
201  (a) .  we  further  request  that  the  Attorney 
General  Issue  rules  adding  the  above  drugs 
to  the  schedules  of  the  Controlled  Substances 
Act.  and  recommend  that  the  schedule  for 
all  drugs  but  fenfluramine  be  schedule  III, 
fenfluramine  appearing  more  t4>propriately 
controlled  under  the  provisions  of  schedule 
IV. 

We  attach  review  material  assembled  by 
reviewing  pharmacologists  within  the  Food 
and  Drug  Administration  for  Its  possible 
utility  to  you,  and  as  a  basis  lor  further  dis- 
cussion after  your  scientists  have  reviewed 
our  recommendations  and  request. 
Sincerely, 

Richard  L.  Secgel, 
Acting  Assistant  Secretary 

for  Health. 

Upon  receipt  of  this  letter,  the  Bureau 
imdertook  a  review  of  the  following:  (1) 
Materials  submitted  to  BNDD  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare with  the  letter  of  February  15,  1973; 

(2)  materials  submitted  to  the  Food  and 
Drug  Administration  In  connection  with 
new  drug  applications  on  these  drugs; 

(3)  published  scientific  and  medical  lit- 
erature from  the  United  States  and  other 
nations  regarding  these  drugs;  (4)  se- 
lected investigatory  files  compiled  for  law 
enforcement  purposes  by  the  Bureau  and 
another  law  enforcement  agency;  and 
(5)  the  legislative  history  of  the  Con- 
trolled Substances  Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows: 

(1)  Chlorphentermine  Is  chemically 
similar  to  and  related  to  the  other  ano- 
rectic drugs  being  proposed  for  control, 
and  to  amphetamine.  methamphetamin« 
and  phenmetrazlne.  substances  currently 
listed  in  schedule  Et. 
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(2)  Chlorphentermine  has  a  pharma- 
cological profile  which  Is  similar  to  the 
other  anorectic  drugs  being  proposed  for 
control  luid  to  amphetamine,  meth- 
amphetamine,  and  phenmetrazlne.  This 
general  similarity  suggests  that  all  of 
these  drugs  may  be  reasonably  substi- 
tuted for  each  other  for  therapeutic  or 
abuse  purposes. 

(3>  Chlorphentermine  Is  covered  by  a 
new  drug  application  approved  by  the 
Food  and  Drug  Administration  for  use 
In  treatment  of  obesity. 

(4)  Products  containing  benzpheta- 
mine. clorphentermine,  diethylpropion, 
phendimetrazine  or  phentermlne  have 
been  marketed  in  the  United  States  for 
several  years.  In  the  last  6  months,  cer- 
tain of  these  products  have  been  re- 
ported as  the  subject  of  thefts,  diversion. 
Illicit  sales,  and  abuse.  Quantitatively, 
this  data  does  not  suggest  a  widespread 
problem  at  the  present  time;  qualita- 
tively, the  data  indicates  a  trend  to  sub- 
stitute these  products  for  amphetamine 
and  methamphetamine  preparations  in 
abuse  circles.  This  reinforces  the  belief 
that  abuse  of  the  pharmacologically  sim- 
ilar drugs  will  increase  as  the  ampheta- 
mines and  methamphetamine  become 
less  and  less  available. 

(5)  The  legislative  history  of  the  Con- 
trolled Substances  Act  makes  clear  that 
the  Bureau  is  to  schedule  drugs  based 
upon  their  potential  for  abuse,  and 
"should  not  be  required  to  wait  until  a 
number  of  lives  have  been  destroyed 
or  substantial  problems  have  arisen  be- 
fore designating  a  drug  as  subject  to 
controls."  (Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970, 
House  Report  91-1444  (part  1),  p.  35, 
Sept.  10,  1970).  Discussing  factors  used 
to  measure  potential  for  abuse,  the  re- 
port quotes  from  the  regulations  issued 
under  the  Drug  Abuse  Control  Amend- 
ments of  1965  (id.  at  p.  34) : 

The  Director  may  determine  that  a  sub- 
stance has  a  potential  for  abuse  because  of 
Its  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  Its  hallucinogenic 
effect  If: 

(1)  TTiere  Is  evidence  that  Individuals  are 
taking  the  drug  or  drugs  containing  such  a 
substance  In  amounts  sufflclent  to  create  a 
ti&7ATd  to  their  health  or  to  the  safety  of 
other  Individuals  or  of  the  community:  or 

(2)  There  is  significant  diversion  of  the 
drug  or  drugs  containing  such  a  substance 
from  legitimate  drug  channels;  or 

(3)  Individuals  are  taking  the  drug  or 
drugs  containing  such  a  substance  on  their 
own  initiative  rather  than  on  the  basis  of 
medical  advice  from  a  practitioner  licensed 
by  law  to  administer  such  drugs  In  the  course 
of  his  professional  practice. 

The  House  Report  goes  on  to  say  <id.  at 
p.  35): 

In  speaking  of  "substantial"  potential  |for 
abuse]  the  term  "substantial"  means  more 
than  a  mere  scintilla  of  Isolated  abuse,  but 
less  than  a  preponderance.  Therefore,  docu- 
mentation that.  say.  several  hundred  thou- 
sand dosage  units  of  a  drug  have  been 
diverted  would  be  "substantial"  evidence  of 
abuse  despite  the  fact  that  tens  of  millions 
of  dosage  units  of  that  drug  are  legitimately 
used  in  the  same  time  period. 

The  Director  has  concluded  from   this 
review  of  the  current  situation  that  con- 
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trol  of  all  anorectic  drugs  is  desirable  at 
this  time  to  insure  that  they  will  not  be- 
come widely  abused.  This  scheduling  will 
fulfill  the  congressional  mandate  to  act 
before  substantial  problems  have  arisen. 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant  to 
sections  201  (a)  and  (b)  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  811  (a),  (b)), 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  available, 
chlorphentermine  has  a  potential  for 
abuse  less  than  the  drugs  or  other  sub- 
stances currently  listed  in  schedule  II.  Al- 
though chemically  and  pharmacologi- 
cally this  drug  is  closely  related  to  the 
other  anorectic  drugs  being  proposed  for 
control  and  to  the  stimulants  now  listed 
In  schedule  II,  present  data  regarding  ex- 
cessive usage,  diversion,  illicit  sales,  and 
abuse  of  chlorphentermine  is  not  sub- 
stantial enough  to  warrant  a  finding  that 
it  has  a  potential  for  abuse  equal  to  the 
stimulants  in  schedule  n. 

(2)  Chlorphentermine  has  a  currently 
accepted  medical  use  In  treatment  In  the 
United  States. 

(3)  Abuse  of  chlorphentermine  may 
lead  to  high  psychological  dependence. 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  by  section  201  (a) 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (21 
U.S.C.  811(a) ).  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  title  28  of 
the  Code  of  Federal  Regulations,  the  Di- 
rector proposes  that  §  308,13  of  title  21 
of  the  Code  of  Federal  Regulations  be 
amended  to  read : 

§  308.13      Srhodulc  III. 


12121 

particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Com- 
ments and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  Hearing 
Clerk,  Office  of  Chief  Counsel,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice,  room  611,  1405  Eye 
Street  NW.,  Washington,  DC.  20537, 
and  must  be  received  no  later  than 
June  7,  1973. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hear- 
ing In  accordance  with  21  CFR  §  308.45, 
the  party  will  be  notified  by  registered 
mail  that  a  hearing  on  these  objections 
will  be  held  at  10  a.m.  on  June  11,  1973, 
in  room  1210,  1405  Eye  Street  NW., 
Washington,  D.C.  20537.  If  objections 
submitted  do  not  present  such  reason- 
able groimds,  the  party  will  be  so  ad- 
vised by  registered  mall. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
ahd  all  Interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear- 
ing, the  Director  may  cancel  the  hear- 
ing and,  after  giving  consideration  to 
written  comments.  Issue  his  final  order 
pursuant  to  21  CFR  §  308.48  without  a 
hearing. 

Dated  May  1,  1973. 

JoHK  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

I  FR  Doc .73-9067  FUed  5-8-73:8:45  am] 


(b)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  sched- 
ule, any  material,  compoimd,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system,  including  its  salts,  isomers 
(whether  optical,  position,  or  geometric) , 
and  salts  of  such  Isomers,  whenever  the 
existence  of  such  salts,  isomers,  and  salts 
of  Isomers  is  possible  within  the  specific 
chemical  designation: 

( 1 )  Those  compounds,  mixtures,  or 
preparations  In  dosage  unit  form 
contaislng  any  stimulant  substances 
listed  In  schedule  II  which  com- 
pounds, mixtures,  or  preparations 
were  listed  on  August  25.  1971.  as 
excepted  compounds  under  5  308.32, 
and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  list 
for  those  drugs  or  which  Is  the  same 
except  that  it  contains  a  lesser 
quantity  of  controlled  substances 1405 

(2)  Chlorphentermine 1645 

>  «  »  •  • 

All  Interested  persons  are  Invited  to 
submit  their  comments  or  objections  in 
writmg  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
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SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Clortermine  in 
Schedule  III 

On  February  15.  1973.  the  Acting  As- 
sistant Secretary  for  Health,  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  sent  the  following  letter 
to  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs: 

Department    or    Health,    Education,    and 
Welfare 

OFTICE    or    THE    SECRETARY 

Washington,  D.C.  20201 

Feb.   15,   1973. 
John  E.  Ingersoll. 

Director,  Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice.  1405  I 
Street  NW.,  Washington,  D.C.  20537 
Dear  Mr.  Ingersoll:  The  Food  and  Drug 
Administration  has  recently  completed  a 
review  of  all  drugs  currently  marketed  or 
proposed  for  marketing  in  the  United  States 
for  the  treatment  of  obesity.  The  marketed 
drugs  Include  three  substances  already  con- 
trolled under  schedule  II  of  the  Controlled 
Substances  Act.  amphetamine,  metham- 
phetamine. and  phenmetrazlne.  The  review 
also  included  drugs  currently  not  controlled 
under  any  schedule,  the  marketed  drugs, 
diethylpropion,  benzphetamine,  phendimet- 
razine, phentermlne,  and  chlorphentermine. 
and  the  investigational  substances,  clorter- 
mlne. mazlndol.  and  fenfluramine.  New  drug 
applications    have    been    submitted    to    the 
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Food  and  Drug  Administration  for  the  lat- 
ter three  drugs,  and  approval  Is  p>endlng. 

Review  of  data  rereals  that  these  drugs 
produce  approximately  the  same  degree  of 
therafieutic  effects  In  man  aa  currently 
scheduled  anorectics,  afi  adjuncts  In  weight 
reduction  in  the  obese.  The  review  indicated 
that  tlie  drugs  are  also  com.parat)le  in  other 
ways  to  scheduleijAnorectics: 

a.  They  are  allra€>sely  related  chemically, 
with  the  exceptlon^Sf  mazindol. 

b.  Their  pharmacological  profiles  are 
closely  similar,  except  for  certain  aspects  of 
the  profile  of  fexLauramine. 

c.  IX)Cumentation  of  actual  abuse  or  pro- 
duction of  dependence  In  humans  Is  Irregu- 
lar, but  does  exist  for  certain  of  the  unsched- 
uled anorectics.  Ttie  skimpy  documentation 
of  abuse  of  these  drut^s  appears  due  to  the 
fortuitous  nature  of  reports  as  currently 
obtained  and  to  the  past  easy  availability  of 
cheaper  and  more  potent  stiniulants.  rather 
than  to  intrinsic  lack  of  abuse  potential. 

d.  We  note  the  conclusions  and  recom- 
mendations of  the  WHO  Expert  Committee 
on  Drug  Dependence  that  these  dnigs  either 
be  subject  to  control  or  by  analogy  are  simi- 
lar to  drugs  recommended  for  control. 

e.  Certain  specialized  testing  of  fenflura- 
mine stiggests  that  the  abuse  potential  of 
fenfluramine  is  of  a  lower  ord^of  magnitude 
than  that  of  the  other  drugs  under 
consideration. 

We.  therefore,  conclude  that  all  the  above 
named  drugs  possess  abuse  potential  and 
potential  for  producing  drug  dependence, 
and  are  so  Informing  you  as  required  under 
the  provisions  of  section  201(f)  of  the  Con- 
trolled Substances  Act.  As  provided  for  by 
section  201(a).  we  further  request  that  the 
Attorney  General  issue  rules  adding  the 
above  drugs  to  the  schedules  of  the  Con- 
trolled Substances  Act.  and  recommend  that 
the  schedule  for  all  drugs  but  fenfluramine 
be  schedule  in.  fenfluramine  appearing 
more  appropriately  controlled  under  the 
provisions  of  Schedule  IV. 

We  attach  review  material  a.ssembled  by 
reviewing  pharmacologists  within  the  Food 
and  Drug  Administration  for  Its  possible 
utility  to  you.  and  as  a  basis  for  further  dis- 
cussion after  your  scientists  have  reviewed 
our  recommendations  and  request. 

Sincerely. 

Richard  L.  Secgei.. 
Acting  Assistant  Secretary 

tor  Health. 

Upon  receipt  of  this  letter,  the  Bureau 
undertook  a  review  of  tlie  following:  <  1> 
Materials  submitted  to  BNDD  by  the 
Department  of  Health,  Education,  and 
Welfare  with  the  letter  of  February  15, 
1973:  <2i  materials  submitted  to  the 
Food  and  Drug  Administration  in  con- 
nection with  new  drug  applications  on 
these  drugs:  <3)  published  scientific  and 
medical  literature  from  the  United  States 
and  other  nations  regarding  these  drugs; 
<4i  selected  Investigatory  flies  compiled 
for  law  enforcement  purpHises  by  the  Bu- 
reau and  another  law  enforcement 
agency;  and  '  5  •  the  legislative  history  of 
the  Controlled  Substances  Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows: 

(1)  Clortermine  is  chemically  similar 
to  and  related  to  the  other  anorectic 
drugs  being  proposed  for  control,  and  to 
amphetamine,  methamphetamine,  and 
phenmetrazine,  substances  currently  list- 
ed In  schedule  n. 

(2 '  Clortermine  has  a  pharmacological 
profile    which    is    similar   to    the    other 


anorectic  drugs  being  proposed  for  con- 
trol and  to  amphetamine,  methampheta- 
mine. and  phenmetrazine.  Tttis  general 
similarity  suggests  that  all  of  these  drugs 
may  l)e  reasonably  substituted  for  each 
others  therapeutic  or  abuse  purposes. 

i3)  Clortermine  is  covered  by  a  new 
drug  application  filed  and  pending  with 
the  Pood  and  Drug  Administration  for 
use  in  treatment  of  obesity.  The  FDA  has 
informed  the  Bureau  that  approval  of 
this  new  drug  application  is  pending 
completion  of  certain  administrative 
matters. 

14)  Products  containing  benzpheta- 
raine.  clilorphenlcrmine.  dicthylpropion, 
phendimetrazine,  or  phentermine  have 
been  marketed  in  the  United  States  for 
several  years.  In  the  last  6  months,  cer- 
tain of  these  products  have  been  re- 
ported as  the  subject  of  thefts,  diversion, 
illicit  sales,  and  abuse.  Quantitatively, 
this  data  does  not  suggest  a  widespread 
problem  at  the  present  time;  qualita- 
tively, the  date  indicates  a  trend  to  sub- 
stitute these  products  for  amphetamine 
and  methamphetamine  preparations  in 
abuse  circles.  This  reinforces  the  belief 
that  abuse  of  the  pharmacologically  sim- 
ilar drugs  will  increase  as  the  ampheta- 
mines and  methamphetamines  become 
less  and  less  available. 

(5»  Clortermine  has  not  been  market- 
ed in  the  United  States  or  any  other 
coimtry,  so  there  is  no  evidence  of  di- 
version or  abuse. 

(6)  The  House  report  on  the  Con- 
trolled Substances  Act  discusses  the 
problem  of  determining  the  abuse  po- 
tential of  a  drug  which  has  not  been 
marketed,  by  quoting  from  regulations 
promulgated  under  the  Dnig  Abuse  Con- 
trol Amendments  of  1965  (Comprehen- 
sive Drug  Abiose  Prevention  and  Control 
Act  of  1970.  House  Rept.  91-1444  (pt.  1), 

p.  34.  Sept.  10,1970): 

The  Director  may  determine  that  a  sub- 
stance has  a  potential  for  abuse  because  of 
Its  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  its  baUucliM>genic 
eSect  if: 

•  •  •  •  • 

(4)  The  drug  or  drugs  containing  such  a 
subst4J.nce  are  new  drugs  so  related  in  their 
action  to  a  drug  or  drugs  already  listed  as 
having  a  potential  for  abtise  to  make  it  likely 
that  the  drug  will  have  the  same  potential- 
ity for  abuse  as  such  drugs,  thus  making  It 
reasonable  to  assunie  that  there  may  be  sig- 
nificant diversions  from  legitimate  channels, 
significant  use  contrary  to  or  without  medi- 
cal advice,  or  that  It  has  a  substantial  cap- 
ability of  creating  hazards  to  the  hetilth  of 
the  user  or  to  the  safety  of  the  community. 

•  •  •  •  • 

The  Director  has  concltided  from  this 
review  of  the  ctirrent  situation  that  con- 
trol of  all  anorectic  drugs  is  desirable  at 
this  time  to  insiu-e  that  they  will  not 
become  widely  abused.  This  scheduling 
will  fulfill  the  congressional  mandate  to 
act  before  substantial  problems  have 
arisen.  Because  of  the  chemical  and 
pharmacological  similarities  between 
clortermine  and  the  other  anorectic 
drugs  being  proposed  for  control,  the 
Bureau  is  proposing  placement  of  clor- 
termine in  schedule  III.  The  Bureari  will 
monitor  the  manufacture,  distribution. 


and  use  of  clortermine  in  the  United 
States.  If.  after  18  months  during  which 
the  drug  is  marketed,  experience  sug- 
gests that  clortermine  has  not  bete  siib- 
ject  to  significant  diversicHi  or  abuse,  the 
Director  will  review  the  necessity  and 
desirability  of  maintaining  clortermine 
in  schedule  HI  and  will  request  from  the 
Secretary  of  Health,  Education,  and 
Welfare  a  new  scientific  and  medical 
evaluaticoi.  and  his  recommendation,  as 
to  whether  clortermine  should  be  so  con- 
trolled or  removed  as  a  controlled  sub- 
stance. Any  interested  person  may  peti- 
tion the  Biu^au  to  decontrol  clortermine 
at  any  time. 

Based  upon  the  investigations  and  re- 
view of  the  Biu-eau  of  Narcotics  and 
Dangerous  Dnigs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  received  pursuant 
to  sections  201  (a)  and  ib)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  (a), 
(b)),  the  Director  of  the  Bureau  of 
Narcotics  and  Dangerous  Drugs  finds 
that: 

1.  Based  on  information  now  avail- 
able, clortermine  has  a  potential  for 
abuse  less  than  the  drugs  or  other  sut>- 
stances  currently  listed  in  schedule  II. 
Although  chemically  and  pliarmacologl- 
cally  this  drug  is  closely  related  to  the 
other  anorectic  drugs  being  proposed  for 
control  and  to  the  stimulants  ik>w  listed 
in  schedule  n,  present  data  regarding 
these  properties  is  not  si^tantial  enough 
to  warrant  a  finding  that  it  has  a  poten- 
tial for  abuse  equal  to  \^  stimulants  in 
schedule  II. 

2.  Clortermine  will,  upon  the  approval 
of  new  drug  application  by  the  PDA. 
have  a  currently  accepted  medical  use  in 
treatment  in  the  United  States. 

3.  Abuse  of  clortermine  may  lead  to 
high  psychological  dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811  'a) ) ,  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.1 00  of  title  28 
of  the  Code  of  Federal  Regulations,  the 
Director  proposes  that  I  308.13  of  title 
21  of  the  Code  of  Federal  Regulations 
be  amended  to  read: 

§308.13      Scheduir  in. 

•  •  •  •  • 

(b>  Stimulants. — Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
tiu^e,  or  preparation  which  contains  any 
quantity  of  the  following  substances 
having  a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts,  iso- 
mers (whether  optical,  position,  or  geo- 
metric > ,  and  salts  of  such  isomers 
whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  is  possible 
within  the  specific  cheniical  designation : 

(1>  Those  compounds,  mixtures,  or  prepa- 
rations in  dosage  unit  form  containing  any 
stimulant  substances  listed  in  schedule  11 
which  compounds,  mixtures,  or  preparations 
were  listed  on  August  25.  1971,  as  excepted 
compounds    under    5  308  32,    and    any   other 
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drug  of  the  quantitative  composition  shown 
in  that  list  for  those  drugs  or  which  is  the 
same  except  that  It  contains  a  lesser  quan- 
tity of  controlled  substances,  1405. 
(2)   Clortermine,  1647. 

•  •  •  •  • 

Conferences  have  been  held  between 
the  Bureau  and  the  USV  Pharmaceutical 
Corp..  the  ortly  firm  intending  to  market 
clortermine  in  the  United  States.  The 
USV  Pharmaceutical  Corp.  has  fully  co- 
operated with  the  Bureau.  Upon  the  con- 
ditions set  forth  in  a  letter  to  the 
Bureau  from  counsel  for  USV  Pharma- 
ceutical Corp.,  dated  April  20,  1973.  the 
manufacturer  has  consented  to  the 
placement  of  clortermine  in  schedule  III 
to  insure  that  it  does  not  become  subject 
to  abuse  in  the  future. 

All  other  interested  persons  are  in- 
vited to  submit  their  comments  or  objec- 
tions in  writing  regarding  this  proposal. 
These  comments  or  objections  should 
state  with  particularity  the  Issues  con- 
cerning which  the  person  desires  to  be 
heard.  Comments  and  objections  should 
be  submitted  in  quintuplicate  to  the 
Hearing  Clerk,  OflBce  of  Chief  Coimsel, 
Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  room  611, 
1405  Eye  Street  NW.,  Washington,  B.C. 
20537,  and  must  be  received  no  later 
than  June  7,  1973. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  groimds  for  this  rule 
not  to  be  finalized  and  requests  a  hear- 
ing in  accordance  with  21  CFR  308.45, 
the  party  will  be  notified  by  registered 
mail  that  a  hearing  on  these  objections 
wiU  be  held  at  10  a.m.  on  June  11,  1973. 
in  room  1210, 1405  Eye  Street  NW.,  Wash- 
ington, D.C.  20537.  If  objections  submit- 
ted do  not  present  such  reasonable 
grounds,  the  party  will  be  so  advised  by 
registered  maJl. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal  are 
received  within  the  time  limitations,  and 
all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear- 
int,,  the  Director  may  i  r.ncel  the  hearing 
and,  tJter  giving  consideration  to  writ- 
ten comments,  issue  his  final  order  piir- 
suant  to  21  CFR  308.48  v.ithout  a 
hearing. 

Dated  May  3. 1973. 

John  E.  Ingersoll, 
Director,  Bureau  oj  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc  73-9071  Piled  5-8-73:8:45  am) 


[  21  CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Fenfluramine  in 
Schedule/IV 

On  February  15,  1973,  the  Acting  As- 
sistant Secretary  for  Health,  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  sent  the  following  letter  to 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs: 


Department  of  Health,  Education,  and 

WEI.FARE 

office  of  the  secretary 
Washington.  D.C.  20301 

February   15,  1973. 
John  E.  Ingersoll, 

Director,  Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  1405  Eye 
Street    NW.,    Washington,    D.C.    20537 

Dear  Mr.  Ingersoll:  The  Food  and  Drug 
AdmlnUtration  has  recently  completed  a  re- 
view of  all  drugs  currently  marketed  or  pro- 
posed for  marketing  In  the  United  States  for 
the  treatment  of  obesity.  The  marketed  drugs 
include  three  substances  already  controlled 
under  schedule  II  of  the  Controlled  Sub- 
stances Act,  amphetamine,  methampheta- 
mine. and  phenmetrazine.  The  review  also 
Included  drugs  currently  not  controlled  under 
any  schedule,  the  marketed  drugs,  dlethyl- 
propion,  benzphetamine,  phendimetrazine, 
phentermine,  and  chlorphentermlne,  and  the 
investigational  substances.  clortermine, 
mazindol.  and  fenfluramine.  New  drug  appli- 
cations have  been  submitted  to  the  Food  and 
Drug  Administration  for  the  latter  three 
drugs,  and  approval  is  pending. 

Review  of  data  reveals  that  these  drugs 
produce  approximately  the  same  degree  of 
therapeutic  effects  In  man  as  currently 
scheduled  anorectics,  as  adjuncts  in  weight 
reduction  in  the  obese.  The  review  Indicated 
that  the  drugs  are  also  comparable  in  other 
ways  to  scheduled  anorectics: 

a.  They  are  all  closely  related  chemically, 
with  the  exception  of  mazindol. 

b.  Their  pharmacological  profiles  are  closely 
similar,  except  for  certain  aspects  of  the 
profile  of  fenfluramine. 

c.  Documentation  of  actual  abuse  or  pro- 
duction of  dependence  In  humans  Is  ir- 
regular, but  does  exist  for  certain  of  the  un- 
scheduled anorectics.  The  skimpy  documen- 
tation of  abuse  of  these  drugs  appears  due 
to  the  fortuitous  nature  of  reports  as  cur- 
rently obtained  and  to  the  past  easy  avail- 
ability of  cheaper  and  more  potent  stimu- 
lants, rather  than  to  intrinsic  lack  of  abuse 
potential. 

d.  We  note  the  conclusions  and  recommen- 
dations of  the  WHO  Expert  Committee  on 
Drug  Dependence  that  these  drugs  either  be 
subject  to  control  or  by  analogy  are  similar 
to  drugs  recommended  for  control. 

e.  Certain  specialized  testing  of  fenflura- 
amlne  suggests  that  the  abuse  potential  of 
fenfluramine  is  of  a  lower  order  of  magni- 
tude than  that  of  the  other  drugs  under 
consideration. 

We,  therefore,  conclude  that  all  the  above 
named  drugs  possess  abuse  potential  and 
potential  for  producing  drug  dependence, 
and  are  so  informing  you  as  required  under 
the  provisions  of  section  201(f)  of  the  Con- 
trolled Substances  Act.  As  provided  for  by 
section  201(a),  we  further  request  that  the 
Attorney  General  Issue  rules  adding  the 
above  drvigs  to  the  schedules  of  the  Con- 
trolled Substances  Act,  and  recommend  that 
the  schedule  for  all  drugs  but  fenfluramine 
be  schedule  III,  fenfluramine  appearing  more 
appropriately  controlled  under  the  provi- 
sions of  schedule  IV. 

We  attach  review  material  assembled  by 
reviewing  pharmacologists  within  the  Food 
and  Drug  Administration  for  its  possible 
utility  to  you,  and  as  a  basis  for  further  dis- 
cussion after  your  scientists  have  reviewed 
our  recommendations  and  request. 
Sincerely, 

Richard  L.  Segcel, 
Acting  Assistant  Secretary 
for  Health. 


Upon  receipt  of  this  letter,  the  Bureau 
undertook  a  review  of  the  following :  <  1 ) 
Materials  submitted  to  BNDD  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare with  the  letter  of  February  15,  1973; 
(2)  materials  submitted  to  the  Food  and 
Drug  Administration  in  connection  with 
the  new  drug  applications  on  these 
drugs;  (3)  published  scientific  and  medi- 
cal literature  from  the  United  States  and 
other  nations  regarding  these  drugs;  <4) 
selected  investigatory  files  compiled  for 
law  enforcement  purposes  by  the  Bureau 
and  another  law  enforcement  agency: 
and  (5)  the  legislative  history  of  the 
Controlled  Substances  Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows: 

<  1 )  Fenfluramine  is  chemically  similar 
to  and  related  to  the  other  anorectic 
drugs  being  proposed  for  control,  and  to 
amphetamine,  methamphetamine,  and 
phenmetrazine.  substances  currently 
listed  in  schedule  II. 

(2)  Fenfluramine  has  a  pharmacologi- 
cal profile  which  is  similar  to  the  other 
anorectic  drugs  being  proposed  for  con- 
trol and  to  amphetamine,  methampheta- 
mine, and  phenmetrazine.  Although  cer- 
tain as{>ects  of  the  fenfluramine  profile 
are  unique,  this  general  similarity  sug- 
gests that  all  of  these  drugs  may  be 
reasonably  substituted  for  each  other 
for  therapeutic  or  abuse  purposes. 

(3)  Fenfluramine  is  covered  by  a  new 
drug  application  filed  and  pending  with 
the  Food  and  Drug  Administration  for 
use  in  treatment  of  obesity.  The  FDA 
has  informed  the  Bureau  that  approval 
of  this  new  drug  application  is  pending 
completion  of  certain  administrative 
matters. 

(4)  Products  containing  benzpheta- 
mine. chlorphentermlne,  dicthylpropion, 
phendimetrazine,  or  phentermine  have 
been  marketed  in  the  United  States  for 
several  years.  In  the  last  6  months,  cer- 
tain of  these  products  have  been  re- 
ported as  the  subject  of  thefts,  diversion, 
illicit  sales,  and  abuse.  Quantitatively, 
this  data  does  not  suggest  a  widespread 
problem  at  the  present  time;  qualita- 
tively, the  data  indicates  a  trend  to  sub- 
stitute these  products  for  amphetamine 
and  methamphetamine  preparations  in 
abuse  circles.  This  reinforces  the  t>elief 
that  abuse  of  the  pharmacologically  simi- 
lar drugs  will  increase  as  the  ampheta- 
mines and  methamphetamines  become 
less  and  less  available. 

(5>  Fenfluramine  has  not  been  mar- 
keted in  the  United  States  but  has  been 
continuously  marketed  in  various  Euro- 
pean and  other  countries  over  the  last 
10  years.  Evidence  concerning  possible 
abuse  of  fenfluramine  in  South  Africa 
has  recently  been  brought  to  the  atten- 
tion of  the  Bureau  but  has  not  yet  been 
evaluated  by  the  Bureau:  the  material 
has  been  referred  to  the  Department  of 
Health,  Education,  and  Welfare  for  its 
evaluation  as  well. 

<6)  The  House  Reix)rt  on  the  Con- 
trolled Substances  Act  discuses  the  prob- 
lem of  determining  the  abuse  potential 
of  a  drug  which  has  not  been  marketed, 
by  quoting  from  regulations  promulgated 
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under  the  Drug  Abuse  Control  Amend- 
ments of  1967  (Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970.  H.  Rept.  91-144  (part  1),  p.  34, 
Sept.  10,  1970): 

The  Director  may  determine  that  a  sub- 
stance has  a  p>otentlal  for  abuse  because  of 
us  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  Its  hallucinogenic 
effect   U: 


(4)  The  drug  or  drugs  containing  such  a 
substance  are  new  drugs  so  related  in  their 
action  to  a  drug  or  drugs  already  listed  as 
having  a  potential  for  abuse  to  make  It 
likely  that  the  drug  will  have  the  same  po- 
tentiality for  abuse  as  such  drugs,  thus  mak- 
uig  it  reasonable  to  assume  that  there  may  be 
significant  diversions  from  legitimate  chan- 
nels, significant  use  contrary  to  or  without 
medical  advice,  or  that  it  has  a  substantial 
capability  of  creating  hazards  to  the  health  of 
the  user  or  to  the  safety  of  the  communitj". 


The  Director  has  concluded  from  this 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs  is  at  this  time 
to  prevent  their  becoming  widely  abused. 
This  scheduling  will  fulfill  the  congres- 
sional mandate  to  act  before  substantial 
problems  have  au"isen. 

Because  of  the  chemical  and  pharma- 
cological similarities  between  fenflura- 
mine and  the  other  anorectic  drugs  being 
proposed  for  control,  the  Bureau  is  pro- 
posing placement  of  fenfluramine  in 
schedule  IV.  The  Bureau  will  monitor 
the  manufacttire,  distribution,  and  use  of 
fenfluramine  in  the  United  States,  pay- 
ing special  attention  to  indicators  of  di- 
version I  such  as  shortages  in  account- 
ability audits  of  distributors  and  dispens- 
ers, thefts  from  handlers,  and  availabil- 
ity on  the  illicit  market)  and  to  other 
indicators  which  indicate  that  fenflura- 
mine is  actually  being  abused  (such  as 
excessive  prescribing  and  disp>ensing.  re- 
ports of  adverse  reactions  and  overdoses, 
and  other  medical  experiences) .  The  Bu- 
reau will  also  consider,  if  available,  clin- 
ical and  other  research  in  abusability, 
dependence-creating,  and  dependence- 
sustaining  characteristics  of  fenflura- 
mine. If.  after  18  months  during  which 
the  drug  is  marketed,  experience  suggests 
that  fenfluramine  has  not  been  subject 
to  significant  diversion  or  abuse,  the  Di- 
rector will  review  the  necessity  and  de- 
sirability of  maintaining  fenfltiramine  in 
schedule  TV  and  will  request  from  the 

Secretary  of  Health.  Education,  and  Wel- 
fare a  new  scientific  and  medical  evalua- 
tion, and  his  recommendation,  as  to 
whether  fenfluramine  should  be  so  con- 
trolled or  removed  as  a  controlled  sub- 
stance. Any  interested  F>erson  may  p>eti- 
tion  the  Bureau  to  decontrol  fenflura- 
mine at  any  time. 

Based  upon  the  investigations  and  re- 
tiew  of  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  and  upon  the  scientific  and 
medical  evaluation  and  recommendation 
of  the  Secretary  of  Health,  Education, 

and  Welfare,  received  pursuant  to  sec- 
tions 201  (a>  and  'b">  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  U.S.C.  811(a).  (b)). 


the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  evaluated  up 
to  this  time,  fenfluramine  has  a  low  po- 
tential for  abuse  relative  to  the  drugs  or 
other  substances  currently  listed  in 
schedule  III.  based  on  information  now 
available.  Although  chemically  and /or 
pharmacologically  this  drug  is  related  to 
the  other  anorectic  drugs  being  proposed 
for  control  and  to  the  stimulants  now 
listed  in  schedule  II.  present  data  re- 
garding excessive  usage,  diversion,  illicit 
sales,  and  abuse  in  other  countries  is  not 
substantial  enough  to  warrant  a  finding 
that  fenfluramine  has  a  potential  for 
abuse  equal  to  the  stimulants  in  schedule 
n  or  to  the  seven  drugs  li.sted  above.  In 
addition,  certain  tests  cited  in  the  letter 
from  the  Department  of  Health.  Educa- 
tion, and  Welfare  suggest  a  lower  abuse 
potential  for  fenfluramine. 

2.  Fenfluramine  will  upon  the  approval 
of  a  new  drug  application  by  the  FDA, 
have  a  currently  accepted  medical  use  in 
treatment  in  the  United  States. 

3.  Abuse  of  fenfluramine  may  lead  to 
limited  physical  dependence  relative  to 
the  drugs  or  other  substances  in  schedule 

m. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(a'  of  the  Comprehensive  Drug  Abase 
Prevention  and  Control  Act  of  1970  (21 
UJ5.C.  811<a) ).  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  5  0.100  of  title  28  of 
the  Code  of  Federal  Regulations,  the  Di- 
rector proposes  that  5  SOU. 14(b)  of  title 
21  of  the  Code  of  Federal  Regulations  be 
amended  to  read : 

§308.14      Schedule  IV. 

•  •  •  •  • 

(c)  Fenfluramine.  Any  material,  com- 
pound, mixture,  or  preparation  which 
contains  any  quantity  orf  the  following 
substances,  including  Its  salts,  isomers 
(whether  optical,  position,  or  geometric), 
and  salts  of  such  isomers,  whenever  the 
existence  of  such  salts,  isomers,  and  salts 
of  isomers  is  possible : 
(1)  Peniluramli\e.  1670. 


Conferences  have  been  held  between 
the  Bureau  and  the  A.  H.  Robins  Co..  tfae 
only  firm  intending  to  market  fenflur- 
amine in  the  United  States.  The  A.  R. 
Robins  Co.  has  fully  cooperated  t\  ith  the 
BiU'eau  and  has  consented  to  the  place- 
ment of  fenfluramine  in  schedule  IV  to 
insure  that  it  does  not  become  subject  to 
abuse  in  the  future. 

All  other  interested  persons  are  invited 
to  submit  their  comments  or  objections 
in  writing  regarding  this  profjosal.  These 
comments  or  objections  should  state 
with  particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  Hearing 
Clerk.  Office  of  Chief  Counsel.  Bureau  of 
Narcotics  and  Dangerous  Drugs.  Depart- 
ment of  Justice,  room  611,  1405  Eye 
Street  NW..  Washington.  D.C.  20537,  and 
must  be  received  no  later  than  Jime  7, 
1973. 


In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  tliis  rule 
not  to  be  finalized  and  requests  a  heafring 
in  accordance  with  21  CFR  308.45,  the 
party  will  be  notified  by  registered  mail 
that  a  hearing  on  these  objections  will  be 
held  at  10  ajn..  on  June  11,  1973,  in  room 
1210.  1405  I  Street  NW..  Washington. 
D.C.  20537.  If  objections  submitted  do 
not  present  such  reasonable  grounds,  the 
party  will  be  so  advised  by  registered 
mail,    y 

~TfTTD  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal  are 
received  within  the  time  limitations,  and 
all  interested  parties  waive  or  are  deemed 
to  waive  their  opportunity  for  the  hear- 
ing or  to  participate  in  the  hearing,  the 
Director  may  cancel  the  hearing  and, 
after  giving  consideration  to  written 
comments,  issue  his  final  order  pursuant 
to  21  CFR  5  308.48  without  a  hearing. 

Dated  May  3,  1973. 

John  E.  Incersoli.. 
Director.  Bureau  of  Narcotics 

OTid  Dangerous  Drugs. 
(FR  Doc.73-9072  Filed  5-8-73;8:45  am] 


[  21  CFR  Part  308  ] 

SCHEDULES   OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Mazindol  in 
Schedule  III 

On  February  15.  1973,  the  Acting  As- 
sistant Secretary  for  Health,  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  sent  the  following  letter  to 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Dnigs : 

dcfastment  of  health,  education.  and 
Weu-are 

office  of  the  secketakt 

Waehlngton.  D.C.  30201 

Pebbuart  15,  1973. 

John  E.  Incersoll. 

Director,  Bureau  of  Narcotics  and  Dang^roua 
Dru^.  Department  o/  Juttice.  1405  I 
Street  NW.,  Washington.  DC.  20537 

Dear  Mk.  Ivcduoll:  The  Food  and  Drug 
Administration  has  recently  ccsnpleted  a 
review  of  all  drugs  currently  marketed  or 
prop>ose<l  for  marketing  In  the  United  States 
for  the  treatment  of  obesity.  The  marketed 
drugs  include  three  subetances  already  cx)n- 
trolled  under  schedule  II  of  the  Controlled 
Substances  Act.  amphetamine,  methamphet- 
amine,  and  phenmetrazlne.  The  review  also 
Included  dru^  currently  not  controlled  un- 
der any  schedule,  the  marketed  drugs,  di- 
ethylproplon,  benzphetamlne.  phendlmetra- 
7.1ne.  phentermlne,  and  chlorphentermlne. 
and  the  Investlgationai  subctainces.  chlorter- 
mlne,  mazlndol.  and  fenfluramine.  New  druf; 
applicatlona  hare  been  submitted  to  the  Food 
and  Drug  Administration  for  the  latter  three 
drugs,  and  approval  Is  peiuliug. 

Review  of  data  reveals  that  these  drugs 
produce  approximately  the  same  degree  of 
therapeutic  effects  in  man  a*  currently 
scheduled  anorectics,  as  adjuncts  In  weight 
reduction  In  the  obese.  The  review  Indicated 
that  the  drugs  are  also  comparable  In  other 
ways  to  scheduled  anorectics: 

a.  They  are  all  closely  related  chemlcaUy, 
with  the  exception  of  mazlndol. 


FEDERAL   I^ISTER,   VOL.    38,   NO.    •« — WEDMESDAY,   MAY   9,    1973 


PROPOSED  RULES 


1212.5 


b.  Their  pharmacological  profiles  are 
closely  similar,  except  for  certain  aspects  of 
the  profile  of  fenfluramine. 

c.  DocTunentatlon  of  actual  abtue  or  pro- 
duction of  dependence  in  humans  is  irregu- 
lar, but  does  exist  for  certain  of  the  unsched- 
uled anorectics.  The  skimpy  documentation 
of  abuse  of  these  drugs  appears  due  to  the 
fortuitous  nature  of  reports  s^  currently  ob- 
tained and  to  the  past  easy  avaUabUlty  of 
cheaper  and  more  potent  stimulants,  rather 
than  to  Intrinsic  lack  of  abuse  potential. 

d.  We  note  the  conclusions  and  recommen- 
dations of  the  WHO  Expert  Committee  on 
Drug  Dependence  that  these  drugs  either  be 
subject  to  control  or  by  analogy  are  similar  to 
drugs  recommended  for  control. 

e.  Certain  specialized  testing  of  fenflura- 
mine suggests  that  the  abuse  potential  of 
fenfluramine  Is  of  a  lower  order  of  magnitude 
than  that  of  the  other  drugs  under  considera- 
tion. 

We,  therefore,  conclude  that  all  the  above 
named  drugs  poasess  abuse  potential  and 
potential  for  producing  drug  dependence,  and 
are  so  informing  you  as  required  under  the 
provisions  of  section  201  (f)  of  the  Con- 
trolled Substances  Act.  As  provided  for  by 
section  201(a),  we  further  request  that  the 
Attorney  General  Issue  rules  adding  the 
above  drugs  to  the  schedules  of  the  Con- 
trolled Substances  Act,  and  recommend  that 
the  schedule  for  all  drugs  but  fenfluramine 
be  schedule  HI,  fenfluramine  appearing  more 
appropriately  controlled  under  the  provisions 
of  schedule  IV. 

We  attach  review  material  assembled  by 
reviewing  pharmacologists  within  the  Food 
and  Drug  Administration  for  Its  possible  util- 
ity to  you,  and  as  a  basis  for  further  discus- 
sion after  your  scientists  have  reviewed  our 
recommendations  and  request. 

Sincerely, 

Richard  L.  Sbgcel, 
Acting  Assistant  Secretary 

for  Health. 

Upon  receipt  of  this  letter,  the  Bureau 
undertook  a  review  of  the  following:  (1) 
Materials  submitted  to  BNDD  by  the 
Dejjartment  of  Health,  Education,  and 
Welfare  with  the  letter  of  February  15, 
1973;  (2)  materials  submitted  to  the 
Pood  and  Drug  Administration  In  con- 
nection with  new-drug  applications  on 
these  drugs;  <3)  materials  submitted 
spontaneously  to  the  Bureau  by  the  man- 
ufacturer of  mazlndol  regarding  the 
abuse  potential  of  this  drug;  (4)  pub- 
lished scientific  and  medical  literature 
from  the  United  States  and  other  na- 
tions regarding  these  drugs;  (5)  selected 
investigatory  files  compiled  for  law  en- 
forcement purposes  by  the  Bureau  and 
another  law  enforcement  agency;   and 

<6>  the  legislative  history  of  the  Con- 
troUed  Substances  Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows: 

(li  Mazlndol  has  a  pharmacological 
profile  which  is  similar  to  the  other 
anorectic  drugs  being  proposed  for  con- 
trol and  to  amphetamine,  methamphet- 
amine,  and  phenmetrazine.  This  gen- 
eral similarity  suggests  that  all  of  these 
drugs  may  be  reasonably  substituted  for 
each  other  for  therapeutic  or  abuse 
purposes. 

(2)  Mazlndol  is  covered  by  a  new-drug 
application  filed  and  pending  with  the 
Pood  and  Drug  Administration  for  use 
in  treatment  of  obesity.  The  FDA  has 
informed  the  Bureau  that  approval  of 


this  new-drug  application  is  pending 
completion  of  certain  administrative 
matters. 

(3>  Products  containing  benzpheta- 
mlne. chlorphentermlne.  diethylpropion, 
phendimetrazine  or  phentermlne  have 
been  marketed  in  the  United  States  for 
several  years.  In  the  last  6  monttis,  cer- 
tain of  these  products  have  been  re- 
ported as  the  subject  of  thefts,  diversion. 
Illicit  sales,  and  abuse.  Quantitatively, 
this  data  does  not  suggest  a  widespread 
problem  at  the  present  time;  qualita- 
tively, the  data  indicates  a  trend  to  sub- 
stitute these  products  for  amphetamine 
and  methamphetamine  preparatioris  in 
abuse  circles.  This  reinforces  the  belief 
that  abuse  of  the  pharmacologically 
similar  drugs  will  increase  as  the  am- 
phetamines and  methamphetamine  be- 
come less  and  less  available. 

(4)  Mazlndol  has  not  been  marketed 
in  the  United  States  or  any  other  coun- 
try, so  there  is  no  evidence  of  diversion 
or  abuse. 

(5)  The  House  report  on  the  Con- 
trolled Substances  Act  discusses  the 
problem  of  determining  the  abuse  poten- 
tial of  a  drug  which  has  not  been  mar- 
keted, by  quoting  from  regulations  pro- 
mulgated under  the  Drug  Abuse  Control 
Amendment  of  1965  (Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970,  House  Report  91-1444  (part  1). 
p.  34,  Sept.  10,  1970> : 

The  Director  may  determine  that  a  sub- 
stance has  a  potential  for  abuse  because  of 
Its  depressant  or  stimulant  effect  on  the  cen- 
tral nervous  system  or  Its  hallucinogenic 
effect   if: 

•  •  •  •  • 

(4)  The  drug  or  drugs  containing  such  a 
substance  are  new  drugs  so  related  In  their 
action  to  a  drug  or  drugs  already  listed  as 
having  a  potential  for  abuse  to  make  it  likely 
that  the  drug  wlU  have  the  same  potentiality 
for  abiise  as  such  drugs,  thus  making  It 
reasonable  to  assume  that  there  may  be 
significant  diversions  from  legitimate  chan- 
nels. Significant  use  contrary  to  or  without 
medical  advice,  or  that  it  has  a  substantial 
capability  of  creating  hazards  to  the  health 
of  the  user  or  to  the  safety  of  the  community. 

The  Director  has  concluded  from  this 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs  is  desirable  at 
this  time  to  insure  that  they  will  not  be- 
come widely  abused.  This  scheduling  will 
fulfill  the  congressional  mandate  to  act 
before  substantial  problems  have  arisen. 
Because  of  the  chemical  and  pharmaco- 
logical  similarities  between  mazlndol  and 
the  other  anorectic  drugs  being  pro- 
posed for  control,  the  Bureau  is  propos- 
ing placement  of  mazindol  in  schedule 
ni.  The  Bureau  will  monitor  the  manu- 
facture, distribution,  and  use  of  mazindol 
in  the  United  States,  paying  special 
attention  to  indicators  of  diversion  (such 
as  shortages  In  accountability  audits  of 
distributors  and  dispensers,  thefts  from 
handlers,  and  availability  on  the  illicit 
market)  and  to  other  indicators  which 
indicate  that  mazindol  is  actually  being 
abused  (such  as  excessive  prescribing 
and  dispensing,  reports  of  adverse  reac- 
tions and  overdoses,  and  other  medical 
experiences  > .  The  Bureau  will  also  con- 


sider, if  available,  clinical  and  other 
research  in  abusabiUty,  dependence- 
creating,  and  dependence-sustaining 
characteristics  of  mazindol.  If,  after  18 
months  during  which  the  drug  is  mar- 
keted, experience  suggests  that  mazindol 
has  not  been  subject  to  significant  diver- 
sion or  abuse,  the  Director  will  review 
the  necessity  and  desirability  of  main- 
taining mazindol  in  schedule  in  and  will 
request  from  the  Secretary  of  Health, 
Education,  and  Welfare  a  new  scientific 
and  medical  evaluation,  and  his  recom- 
mendation, as  to  whether  mazindol 
should  be  so  controlled  or  removed  as  a 
controlled  substance.  Any  interested  per- 
son may  petition  the  Bureau  to  decontrol 
mazindol  at  any  time. 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scien- 
tific and  medical  evaluation  and  recom- 
mendation of  the  Secretary  of  Health. 
Education,  and  Welfare,  received  pur- 
suant to  sections  201  (a)  and  (b)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  811 
(a)  and  (b) ) ,  the  Director  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  finds 
that: 

1.  Based  on  information  now  avail- 
able, mazindol  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
currently  listed  in  schedule  II.  Although 
pharmacologically  this  drug  is  closely  re- 
lated to  the  other  anorectic  drugs  being 
proposed  for  control  and  to  the  stimu- 
lants now  listed  in  schedtile  n,  present 
data  regarding  these  properties  Is  not 
substantial  enough  to  warrant  a  finding 
that  it  has  a  potential  for  abuse  equal 
to  the  stimulants  in  schedtUe  II. 

2.  Mazindol  will,  upon  the  approval  of 
a  new-drug  application  by  the  Pood  and 
Drug  Administration,  have  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  mazindol  may  lead  to  high 
psychological  dependence. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section 
201(a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  811(a)).  and  delegated 
to  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  by  J  0.100 
of  title  28  of  the  Code  of  Federal  Regu- 
lations, the  Director  proposes  that 
§  308.13  of  title  21  of  the  Code  of  Fed- 
eral Regulations  be  amended  to  read: 

§.'{08.13       Schedule  III. 

•  »  •  •  • 

(b)  Stimulants.— Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  stimulant  effect  on  the  central 
nervous  system,  including  its  salts, 
isomers  (whether  optical,  position,  or 
geometric ) ,  and  salts  of  such  isomers, 
whenever  the  existence  of  such  salts, 
isomers,  and  salts  of  isomers  Is  possible 
within  the  specific  chemical  designation: 

(1)    Those    compounds,    mixtures,    or 
preparations    In    dosage    unit    form 


Mo.  as 
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containing  any  stimulant  substances 
listed  In  schedule  U  which  com- 
pounds, mixtures,  or  preparations 
were  listed  on  August  25.  1971,  as 
excepted  comjX)unds  under  J  308.32, 
and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  list 
for  those  drugs  or  which  Is  the  same 
except    that     U     contains    a     lesser 

quantity  of  controlled  substances 1405 

(2)     Mazlndol 1605 


Conferences  have  been  held  between 
the  Bureau  and  Sandoz-Wander.  Inc., 
the  only  firm  intending  to  market  mazln- 
dol in  the  Unit€d  States.  Sandoz-Wander 
has  fully  cooperated  with  the  Bureau  and 
has  consented  to  the  placement  of 
mazlndol  in  schedule  En  to  insure  that 
it  does  not  become  subject  to  abuse  in  the 
future. 

All  other  Interested  persons  are  invited 
to  submit  their  continents  or  objections 
in  wTiting  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Hearing  Clerk, 
OfiBce  of  Chief  Counsel.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs.  Depart- 
ment of  Justice,  room  611,  1405  Eye 
Street  NW.,  Washington,  DC.  20537.  and 
must  be  received  no  later  than  June  7, 

1973. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hear- 
ing in  accordance  with  21  CFR  §  308.45, 
the  party  will  be  notified  by  registered 
mail  that  a  hearing  on  these  objections 
will  be  held  at  10  a.m.  on  June  11,  1973, 
in  room  1210.  1405  Eye  Street  NW., 
Washington.  DC.  20537.  If  objections 
submitted  do  not  present  such  reason- 
able grounds,  the  party  will  be  so  ad- 
vised by  registered  mail. 

If  no  objections  presenting  reason- 
able grounds  for  a  hearing  on  the  pro- 
posal are  received  within  the  time  limi- 
tations, and  all  interested  parties  waive 
or  are  deemed  to  waive  their  opportunity 
for  the  hearing  or  to  participate  in  the 
hearing,  the  Director  may  cancel  the 
hearing  and.  after  giving  consideration 
to  wTltten  comments,  issue  his  final  order 
pursuant  to  21  CFR  §  308.48  without  a 
hearing. 

Dated  May  1.  1973. 

John  E.  Ingersoll, 
Director.  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc.73-9068  Filed  5-8-73:8:45  am] 


[  21  CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Phendimetrazine 
in  Schedule  III 

On  February  15,  1973,  the  Acting  As- 
sistant Secretary  for  Health,  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  sent  the  following  letter  to 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Dnigs: 


Dkpabtment  or  Hsaltr,   Education,   Mm 

WXLTAKK 
OFFICE    or    THE    SKCRXTAKT 

Washington,  D.C.  20301 

Fi»RUA«T  15.  1973. 

JOHN    E.    iNGEaSOLL. 

Director,  Bureau  of  Narcotics  and  Dangerous 
Drugs,  eDpartment  of  Justice.  1405  I 
Street  NW..  Washington.  D.C.  20537 

Dear  Mk.  Ingersoll:  The  Food  and  Drug 
Administration  has  recently  completed  a 
review  of  all  drugs  currently  marketed  or 
proposed  for  marketing  m  the  United  States 
for  the  treatment  of  obesity.  The  marketed 
drugs  Include  three  substances  already  con- 
trolled under  schedule  II  of  the  Controlled 
Substances  Act,  amphetamine,  metham- 
phetamlne.  and  phenmetrazlne.  The  review 
also  Included  drugs  currently  not  controlled 
under  any  schedule,  the  marketed  drugs, 
diethylproplon,  benzphetamlne.  phendlmet- 
razine.  phentermlne,  and  chlorphentermlne. 
and  the  investigational  substances,  clorter- 
mlne,  mazlndol,  and  fenfluramine.  New  drug 
applications  have  been  submitted  to  the 
Food  and  Drug  Administration  for  the  lat- 
ter three  drugs,  and  approval  is  pending. 

Review  of  data  reveals  that  these  drugs 
produce  approximately  the  same  deg:ree  of 
therapeutic  effects  in  man  as  currently 
scheduled  anorectics,  as  adjuncts  In  weight 
reduction  In  the  obese.  The  review  Indicated 
that  the  drugs  are  also  comparable  In  other 
ways  to  scheduled  anorectics: 

a.  They  are  all  closely  related  chemically, 
with  the  exception  of  mazlndol. 

b.  Their  pharmacological  profiles  are 
closely  similar,  except  for  certain  aspects  of 
the  profile  of  fenfluramine. 

c.  Documentation  of  actual  abuse  or  pro- 
duction of  dependence  in  humans  is  ir- 
regular, but  does  exist  for  certain  of  the 
unscheduled  anorectics.  The  skimpy  docu- 
mentation of  abuse  of  these  drugs  appears 
due  to  the  fortuitous  nature  of  reports  as 
currently  obtained  and  to  the  past  easy 
availability  of  cheaper  and  more  fwtent 
stimulants,  rather  than  to  Intrinsic  lack  of 
abuse  potential. 

d.  We  note  the  conclusions  and  recona- 
mendatlons  of  the  WHO  Expert  Committee 
on  Drug  Dependence  that  these  drugs  either 
be  subject  to  control  or  by  analogy  are  simi- 
lar to  drugs  recommended  for  control. 

e.  Certain  specialized  testing  of  fenflura- 
mine suggests  that  the  abuse  potential  of 
fenfluramine  Is  of  a  lower  order  of  magni- 
tude than  that  of  the  other  drugs  under 
consideration. 

We.  therefore,  conclude  that  all  the  above- 
named  drugs  possess  abuse  potential  and 
potential  for  producing  drug  dependence, 
and  are  so  Informing  you  as  required  under 
the  provisions  of  section  201(f)  of  the  Con- 
trolled Substances  Act.  As  provided  for  by 
section  201(a).  we  further  request  that  the 
Attorney  General  issue  rules  adding  the 
above  drugs  to  the  schedules  of  the  Con- 
trolled Substances  Act.  and  recommend  that 
the  schedule  for  all  drugs  but  fenfliu-amlne 
be  schedule  III.  fenfluranilne  appearing 
more  appropriately  controlled  under  the 
provisions  of  schedule  IV. 

We  attach  review  material  assembled  by 
revlewmg  pharmacologists  within  the  Food 
and  Drug  Administration  for  its  possible 
utility  to  you,  and  as  a  basis  for  further 
discussion  after  your  scientists  have  re- 
viewed  our   recommendations   and   request. 

Sincerely, 

Richard  L.  Seccel. 
Acting  Assistant  Secretary 

/or  Health. 

Upon  receipt  of  this  letter,  the  Bureau 
undertook  a  review  of  the  following:  (1) 


Materials  submitted  to  BNDD  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare with  the  letter  of  February  15,  1973; 

(2)  materials  submitted  to  the  Food  and 
Drug  Administration  in  connection  with 
new  drug  appUcations  on  these  drugs; 

(3)  published  scientific  and  medical  liter- 
ature from  the  United  States  and  other 
nations  regarding  these  drugs;  (4)  se- 
lected investigatory  files  compiled  for 
law  enforcement  purposes  by  the  Bureau 
and  another  law  enforcement  agency; 
and  <5)  the  legislative  history  of  the 
Controlled  Substances  Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows: 

(1»  Phendimetrazine  is  chemically 
similar  to  and  related  to  the  other 
anorectic  drugs  being  proposed  for  con- 
trol, and  to  amphetamine,  methamphet- 
amine,  and  phenmetrazine,  substances 
currently  listed  in  schedule  II. 

(2)  Phendimetrazine  has  a  pharma- 
cological profile  which  is  similar  to  the 
other  anorectic  drugs  being  proposed  for 
control  and  to  amphetamine,  metham- 
phetamine,  and  phenmetrazine.  This 
general  similarity  suggests  that  all  of 
these  drugs  may  be  reasonably  substi- 
tuted for  each  other  for  therapeutic  or 
abuse  purposes. 

<3)  Phendimetrazine  is  covered  by  a 
new  drug  application  approved  by  the 
Food  and  Drug  Administration  for  use 
in  treatment  of  obesity. 

(4»  Products  containing  benzpheta- 
mlne, chlorphentermlne,  diethylproplon, 
phendimetrazine.  or  phentermine  have 
been  marketed  in  the  United  States  for 
several  years.  In  the  last  6  months,  cer- 
tain of  these  products  have  been  re- 
ported as  the  subject  of  thefts,  diversion, 
illicit  sales,  and  abuse.  Quantitatively, 
this  data  does  not  suggest  a  widespreacl 
problem  at  the  present  time;  qualita- 
tively, the  data  Indicates  a  trend  to  sub- 
stitute these  products  for  amphetamine 
and  methamphetamine  preparations  in 
abuse  circles.  This  reinforces  the  belief 
that  abuse  of  the  pliarmacologlcally  sim- 
ilar drugs  will  increase  as  the  ampheta- 
mines and  methamphetamine  become 
less  and  less  available. 

(5)  The  legislative  history  of  the  Con- 
trolled Substances  Act  makes  clear  that 
the  Bureau  is  to  schedule  drugs  based 
upon  their  potential  for  abuse,  and 
"should  not  be  required  to  wait  until  a 
number  of  lives  have  been  destroyed  or 
substantial  problems  have  arisen  before 
designating  a  drug  as  subject  to  con- 
trols." (Comprensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970,  H.  Rept 
91-1444  (pt.  1),  p.  35,  Sept.  10,  1970.) 
Discussing  factors  used  to  measure  poten- 
tial for  abuse,  the  report  quotes  from  the 
regulations  issued  under  the  Drug  Abuse 
Control  Amendments  of  1965  (id.  at  p. 
34): 

"The  Director  may  determine  that  a  sub- 
stance has  a  potential  for  abuse  because  of 
Its  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  its  hallucinogenic 
effect  If : 

•'  ( 1 )  There  Is  evidence  that  Individuals  are 
taking  the  drug  or  drugs  containing  such  a 
substance  in  amounts  suflSclent  to  create  a 
hazard  to  their  health  or  to  the  safety  of 
other  Individuals  of  the  community;   or 
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"(2)  There  is  slgnlflcant  diversion  of  the 
drug  or  drugs  containing  aucb  a  substance 
from  legitimate  drag  channels;    or 

"(3)  Individuals  are  taking  the  drug  or 
drugs  containing  such  a  substance  on  their 
own  initiative  rather  than  on  the  baals  of 
medical  advice  from  a  practitioner  licensed 
by  law  to  administer  such  drugs  In  the 
course  of  his  professional  practice." 

The  House  report  goes  on  to  say  (Id. 
at  p.  35); 

"In  speaking  of  'substantial'  potential  [for 
abuse)  the  term  'substantial'  means  more 
than  a  mere  scintilla  of  isolated  abuse,  but 
less  than  a  preponderance.  Therefore,  docu- 
mentation that,  say.  several  hundred  thou- 
sand dosage  units  of  a  drug  have  been  di- 
verted would  be  'substantial'  evidence  of 
abuse  despite  the  fact  that  tens  of  millions 
of  dosage  units  of  that  drug  are  legitimately 
used  In  the  same  time  period." 

The  Director  has  concluded  from  this 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs  is  desirable 
at  this  time  to  Insure  that  they  will  not 
become  widely  abused.  This  scheduling 
will  fulfill  the  congressional  mandate  to 
act  before  substantial  problems  have 
arisen. 

Based  upon  the  Investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  sden- 
tlflc  and  medical  evaluation  and  recom- 
mendation of  the  Secretary  of  Health, 
Education,  and  Welfare,  received  pur- 
suant to  sections  201  (a)  and  (b)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  811 
(a),  (b)),  the  Director  of  the  Bureau 
of  Narcotics  suid  Dangerous  Drugs  finds 
that: 

1.  Based  on  information  now  available, 
phendimetrazine  has  a  potential  for 
abuse  less  than  the  drugs  or  other  sub- 
stances currently  listed  In  schedule  n. 
Although  chemically  and  pharmacologi- 
cally this  drug  is  closely  related  to  the 
other  anorectic  drugs  being  proposed 
for  control  and  to  the  stimulants  now 
listed  in  schedule  n,  present  data  re- 
garding excessive  usage,  diversion.  Illicit 
sales,  and  abuse  of  phendimetrazine  Is 
not  substantial  enough  to  warrant  a  find- 
ing that  it  has  a  potential  for  abuse 
equal  to  the  stimulants  in  schedule  IL 

2.  Phendimetrazine  has  a  currently 
accepted  medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  phendimetrazine  may  lead 
to  high  psychological  dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section 
201  (a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
UJS.C.  811(a) ),  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
I>suigerous  Drugs  by  S  0.100  of  title  28 
of  the  Code  of  Federal  Regulations,  the 
Director  proposes  that  §  308.13  of  title 
21  of  the  Code  of  Federal  Regulations  be 
amended  to  read : 

§308.13      Schedule  III. 

•  «  •  •  • 

(b)  Stimulants. — Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
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quantity  of  the  following  substances  hav- 
ing a  stimulant  effect  on  the  central 
nervotis  system.  Including  its  salts.  Iso- 
mers (whether  optical,  position,  or  geo- 
metric) ,  and  salts  of  such  isomers  when- 
ever the  existence  of  such  salts,  isomers, 
and  salts  of  Isomers  is  possible  within 
the  specific  chemical  designation; 

(1)  Those  compounds,  mixtures,  or 
prepantlons  in  dosage  unit  form 
oontalnmg  any  stimulant  substances 
listed  m  schedule  n  which  com- 
pounds, mixtures,  or  preparations 
were  listed  on  August  26,  1971,  as  ex- 
cepted compounds  tmder  f  308.32, 
and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  Hat 
far  those  drugs  or  which  Is  the  sanue 
except  that  It  contains  a  lesser 
quantity  of  controlled  substances— -     1406 

(2)  Phendimetrazine 1620 

•  •  »  •  • 

Conferences  have  been  held  between 
the  Bureau  and  the  Ayerst  Laboratories 
Division  of  the  American  Home  Products 
C^rp.,  the  largest  manufacturer  of 
phendimetrazine  in  the  United  States 
and  the  cxily  firm  with  a  new  drug  ap- 
plication for  phendimetrazine  approved 
by  the  Pood  and  Drug  Administration. 
Ayerst  Laboratories  has  fully  cooperated 
with  the  Bureau  and  has  consented  to 
the  placement  of  phendimetrazine  in 
schedule  HI  to  Insure  that  it  does  not 
become  subject  to  abuse  in  the  future. 
All  other  Interested  persons  are  in- 
vited to  submit  their  comments  or  ob- 
jectlMis  in  writing  regarding  this  pro- 
posal. These  comments  or  objections 
should  state  with  i>articularity  the  Issues 
concerning  which  the  person  desires  to 
be  heard.  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Hearing  Clerk,  OfBce  of  Chief  Coun- 
sel, Bureau  of  Narcotics  and  Dangerous 
Drugs,  Department  of  Justice,  room  611, 
1405  I  Street  NW.,  Washington,  D.C. 
20537,  and  must  be  received  no  later 
than  Jime  7.  1973. 

In  Uie  event  that  an  interested  party 
submits  objections  to  this  proposed 
which  present  reasonable  grounds  for 
this  rule  not  to  be  finalized  and  requests 
a  hearing  in  accordance  with  21  CFR 
308.45,  the  party  will  be  notified  by  reg- 
istered mail  that  a  hearing  on  these  ob- 
jections will  be  held  at  10  a.m.  on 
June  11.  1973.  in  room  1210,  1405  I 
Street,  NW.,  Washington.  D.C.  20537.  If 
objections  submitted  do  not  present  such 
reasonable  groimds,  the  party  will  be  so 
advised  by  registered  mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
and  all  Interested  p>arties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear- 
ing, the  Director  may  cancel  the  hearing 
and.  after  giving  consideration  to  written 
comments,  issue  his  final  order  pursuant 
to  21  CFR  §  308.48  without  a  hearing. 

Dated  May  1,  1973. 

JoHif  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

[FR  Doc  73-9069  Filed  5-8-73:8:45  am) 
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[  21  CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Phentermine  in 
Schedule  III 

On  February  15,  1973,  the  Acting  As- 
sistant Secretary  for  Health,  on  behalf 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  sent  the  following  letter  to 
the  Director  of  the  Bureau  of  Narcotics 
and  Dangerous  Drugs: 

DEPaR'TMEirr  of  Health,  Education,  and 
Welfake 

office  of  the  secbetakt 

Washington,  D.C.  20301 

Pebbuary  16,  1973. 

John  E.  Incehsoll. 

Director,  Bureau  of  Narcotics  and  Dangerous 
Drugs,  DeparUnent  of  Justice.  1405  I 
Street  NW.,  Washington,  D.C.  20537 

Deak  Mr.  Ingersoll:  The  Food  and  Drug 
Administration  has  recently  completed  a  re- 
view of  all  drugs  currently  marketed  or  pro- 
posed for  marketing  In  the  United  States  for 
the  treatment  of  obesity.  The  marketed  drugs 
include  three  substances  already  controlled 
under  schedule  II  of  the  Controlled  Sub- 
stances Act,  amphetamine,  methampheta- 
mine, and  phenmetrazine.  The  review  also  In- 
cluded drugs  currently  not  controlled  under 
any  schedule,  the  marketed  drugs,  diethyl- 
proplon, benzphetamlne,  phendimetrazine, 
phentermine,  and  chlorphentermlne,  and  the 
investigational  substances.  clortermlne, 
mazlndol,  and  fenfluramine.  New  drug  appli- 
cations have  been  submitted  to  the  Food  and 
Drug  Administration  for  the  latter  three 
drugs,  and  approval  is  pending. 

Review  of  data  reveals  that  these  drugs 
produce  approximately  the  same  degree  of 
therapeutic  effects  In  man  as  currently 
scheduled  anorectics,  as  adjuncts  in  weight 
reduction  in  the  obese.  The  review  indicated 
that  the  drugs  are  also  comparable  In  other 
ways  to  scheduled  anorectics: 

a.  They  are  all  closely  related  chemically, 
with  the  exception  of  mazlndol. 

b.  Their  pharmacological  profiles  are 
closely  similar,  except  for  certain  aspects  of 
the  profile  c^  fenfluramine. 

c.  Documentation  of  actual  abuse  or  pro- 
duction of  dependence  in  humans  is  irregular, 
but  does  exist  for  certain  of  the  unscheduled 
anorectics.  The  skimpy  dociunentation  of 
abuse  of  these  drugs  appears  due  to  the 
fortuitous  nature  of  reports  as  currently  ob- 
tained and  to  the  past  easy  availability  of 
cheeper  and  more  potent  stimulants,  rather 
than  to  intrinsic  lack  of  abuse  potential. 

d.  We  note  the  conclusions  and  recom- 
mendations of  the  WHO  Expert  Committee  on 
Drug  Dependence  that  these  drugs  either  be 
subject  to  oontr(^  or  by  analogy  are  similar 
to  drugs  recommended  for  control. 

e.  Certain  specialized  testing  of  fen- 
fluramine suggests  that  the  abuse  potential 
of  fenfluramine  Is  of  a  lower  order  of  magni- 
tude than  that  of  the  other  drugs  under 
consideration. 

We,  therefore,  conclude  that  all  the  above 
named  drugs  possess  abuse  potential  and 
I>otential  for  producing  drug  dependence, 
and  are  so  Informing  you  as  required  under 
the  provisions  of  section  201(f)  of  the  Con- 
trolled Substances  Act.  As  provided  for  by 
section  201(a),  we  further  request  that  the 
Attorney  General  Issue  rules  adding  the 
atwve  drugs  to  the  setaedxUes  of  the  Con- 
trolled Substances  Act,  and  recommend  that 
the  schedule  for  all  drugs  but  fenfluramine 
be  schedule  III,  fenfluramine  appearing  more 
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appropriately  controlled  under  the  provisions 
of  schedule  IV. 

We  attach  review  material  assembled  by 
reviewing  pharmacologists  within  the  Pood 
and  Drug  Administration  for  Its  possible 
utility  to  you,  and  as  a  basis  for  further  dis- 
cussion after  your  scientists  have  reviewed 
our  recommendations  and  request. 
Sincerely. 

RtCHASD  L.  Segcei., 
Acting  Assistant  Secretary 

for  Health. 

Upon  receipt  of  this  letter,  the  Bureau 
undertook  a  review  of  the  following:  d) 
Materials  submitted  to  BNDD  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare with  the  letter  of  February  15,  1973; 
(2 1  materials  submitted  to  the  Food  and 
Drug  Admirustration  in  connection  with 
new  drug  applications  on  these  drugs; 
(3)  published  scientific  and  medical  lit- 
erature from  the  United  States  and  other 
nations  regarding  these  drugs;  (4)  se- 
lected investigatory  files  compiled  for  law 
enforcement  purposes  by  the  Bureau  and 
another  law  enforcement  agency;  and 
(5)  the  legislative  history  of  the  Con- 
trolled Substances  Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows : 

1 1 1  Phentermine  is  chemically  similar 
to  and  related  to  the  other  anorectic 
drugs  being  proposed  for  control,  and  to 
amphetamine,  methamphetamine,  and 
phenmetrazine,  substances  currently 
listed  in  schedule  n. 

( 2 )  Phentermine  has  a  pharmacologi- 
cal profile  which  is  similar  to  the  other 
anorectic  drugs  being  proposed  for  con- 
trol and  to  amphetamine,  methamphet- 
amine. and  phenmetrazine.  This  general 
similarity  suggests  that  all  of  these  drugs 
may  be  reasonably  substituted  for  each 
other  for  therapeutic  or  abuse  purposes. 

1 3  •  Phentermine  is  covered  by  a  new 
drug  application  approved  by  the  Food 
and  Drug  Administration  for  use  in  treat- 
ment of  obesity. 

(4»  Products  containing  benzpheta- 
mine.  chlorphentermine,  diethylpropion. 
phendimetrazine,  or  phentermine  have 
been  marketediB-Aire  United  States  for 
several  years.  Tn  the  last  6  months,  cer- 
tain of  these  products  have  been  reported 
as  the  subject  of  thefts,  diversion,  illicit 
sales,  and  abuse.  Quantitatively,  this  data 
does  not  suggest  a  widespread  problem  at 
the  present  time:  qualitatively,  the  data 
indicates  a  trend  to  substitute  these  prod- 
ucts for  amphetamine  and  methamphet- 
amine preparations  in  abuse  circles.  This 
reinforces  the  belief  that  abuse  of  the 
pharmacologically  similar  drugs  will  in- 
crease as  the  amphetamines  and  meth- 
amphetamine become  less  and  less  avail- 
able. 

'5  >  The  legislative  history  of  the  Con- 
trolled Substances  Act  makes  clear  that 
the  Bureau  is  to  schedule  drugs  based 
upon  their  potential  for  abuse,  and 
"should  not  be  required  to  wait  luitil  a 
number  of  lives  have  been  destroyed  or 
substantial  problems  have  arisen  before 
designating  a  drug  as  subject  to  con- 
trols." (Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970,  House 
Report  91-1444  (part  1),  p.  35.  Sept.  10. 


1970.  >  Discussing  factors  used  to  measure 
potential  for  abtise,  the  report  quotes 
from  the  regulations  Issued  under  the 
Drug  Abuse  Control  Amendments  of  1965 
(id.  at  p.  34): 

The  Director  may  determine  that  a  sub- 
stance has  a  potential  for  abuse  because  of 
its  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  its  hallucinogenic 
effect  If: 

(1)  There  Is  evidence  that  Individuals  are 
taking  the  drug  or  drugs  containing  such  a 
substance  in  amounts  sufficient  to  create  a 
hazard  to  their  health  or  to  the  safety  of 
other  individuals  or  of  the  community;    or 

(2)  There  is  significant  diversion  of  the 
drug  or  drugs  containing  such  a  substance 
from  legitimate  drug  channels;  or 

(3)  Individuals  are  taking  the  drug  or 
drugs  containing  such  a  substance  on  their 
own  initiative  rather  than  on  the  basis  of 
medical  advice  from  a  practitioner  licensed 
by  law  to  administer  such  drugs  In  the  course 
of  his  professional  practice. 

The  House  report  goes  on  to  say  (id.  at 
p.  35)  : 

In  speaking  of  "substantial"  potential  (for 
abuse]  the  term  "substantial"  means  more 
than  a  mere  scintilla  of  isolated  abuse,  but 
less  than  a  preponderance.  Therefore,  docu- 
mentation that,  say,  several  hundred  thou- 
sand dosage  units  of  a  drug  have  been  di- 
verted would  be  "substantial"  evidence  of 
abuse  despite  the  fact  that  tens  of  millions 
of  dosage  units  of  that  drug  are  legitimately 
used  In  the  same  time  period. 

The  Director  has  concluded  from  this 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs  Is  desirable 
at  this  time  to  insure  that  they  will  not 
become  widely  abused.  This  scheduling 
will  fulfill  the  congressional  mandate  to 
act  before  substantial  problems  have 
arisen. 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scientific 
and  medical  evaluation  and  recommen- 
dation of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  received  pursuant  to 
sections  201  (a)  and  <b)  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  811  <a), 
<b>  I .  the  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs  finds  that: 

1.  Based  on  information  now  avail- 
able, phentermine  has  a  potential  for 
abuse  less  than  the  drugs  or  other  sub- 
stances currently  listed  In  schedule  n. 
Although  chemically  and  pharmacolog- 
ically this  drug  is  closely  related  to  the 
other  anorectic  drugs  being  prop>osed  for 
control  and  to  the  stimulants  now  listed 
in  schedule  n,  present  data  regarding  ex- 
cessive usage,  diversion.  Illicit  sales,  and 
abuse  of  phentermine  is  not  substantial 
enough  to  warrant  a  finding  that  it  has 
potential  for  abuse  equal  to  the  stimu- 
lants in  schedule  11, 

2.  Phentermine  has  a  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  phentermine  may  lead  to 
high  psychological  dependence. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 
(a>  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811'a>,  and  delegated  to  the  Di- 


rector of  the  Bureau  of  Narcotics  and 
E>angerous  Drugs  by  5  0.100  of  title  28  of 
the  Code  of  Federal  Regulations,  the  Di- 
rector proposes  that  S  308.13  of  title  21  of 
the  Code  of  Federal  Regulations  be 
amended  to  read : 

§308.13      Schedule  III. 


(b)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  sched- 
ule, any  material,  compound,  mixture, 
or  preparation  which  contains  any  quan- 
tity of  the  following  substances  having 
a  stimulant  effect  on  the  central  nervous 
system,  including  its  salts,  isomers 
(whether  optical,  position,  or  geomet- 
ric), and  salts  of  such  isomers  whenever 
the  existence  of  such  salts.  Isomers,  and 
salts  of  isomers  is  possible  within  the 
specific  chemical  designation: 

(1)  Those  compounds,  mixtures,  or 
preparations  In  dosage  unit  form 
containing  any  stimulant  substances 
listed  In  schedule  II  which  com- 
pounds, mixtures,  or  preparations 
were  listed  on  August  25,  1971,  as 
excepted  compounds  under  §  308.32, 
and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  list 
for  those  drugs  or  which  Is  the  same 
except  that  It  contains  a  lesser  quan- 
tity of  controlled  substances 1405 

(2)  Phentermine 1640 

•  •  •  •  • 

Conferences  have  been  held  between 
the  Bureau  and  the  Dorsey  Laboratories. 
Division  of  Sandoz-Wamer.  Inc.,  one  of 
the  two  manufacturers  of  phentermine  in 
the  United  States.  Dorsey  has  fully  co- 
operated with  the  Bureau  and  has  con- 
sented to  the  placement  of  phentermine 
in  schedule  ni  to  insure  that  it  does  not 
become  subject  to  abuse  in  the  future. 

All  other  Interested  persons  are  in- 
vited to  submit  their  comments  or  ob- 
jections in  writing  regarding  this  pro- 
posal. These  comments  or  objections 
should  state  with  particularity  the  issues 
concerning  which  the  person  desires  to 
be  heard.  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Hearing  Clerk,  Office  of  Chief  Coun- 
sel, Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice,  room  611. 
1405  Eye  Street  NW.,  Washington,  DC. 
20537.  and  must  be  received  no  later  than 
June  7,  1973. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  to  be  finalized  and  requests  a  hear- 
ing in  accordance  with  21  CPR  308.45,  the 
party  will  be  notified  by  registered  mail 
that  a  hearing  on  these  objections  will 
be  held  at  10  a.m.  on  June  11.  1973,  in 
room  1210,  1405  Eye  Street,  NW.,  Wash- 
ington, D.C.  20537.  If  objections  sub- 
mitted do  not  present  such  reasonable 
grounds,  the  party  will  be  so  advised  by 
registered  mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal  are 
received  within  the  time  limitations,  and 
all  interested  parties  waive  or  are  deemed 
to  waive  their  opportunity  for  the  hear- 
ing or  to  participate  in  the  hearing,  the 
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Director  may  cancel  the  hearing  and, 
after  giving  consideration  to  written 
comments,  issue  his  final  order  pursuant 
to  21  CFR  5  308.48  without  a  hearing. 

Dated  May  1.  1973. 

John  E.  Ingersoll. 
Director.  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

(PR  Doc.73-9070  Filed  5-8-73;8:45  am)* 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  146e  ] 

FEED  GRADE   BACITRACIN 

Revision  of  Certification  Requirements 

The  Commissioner  of  Pood  and  Drugs 
has  received  a  petition  from  Commercial 
Solvents  Corp.,  Terre  Haute,  Ind.  47808. 
requesting  that  the  certification  require- 
ments specified  by  §  146e.427  (21  CFR 
part  146e)  be  revised.  The  section  now 
provides  cross  reference  to  §  146e.425  (21 
CFR  part  146e)  paragraphs  (b) ,  (c) .  and 
(d)  for  packaging,  lat>eling.  requests  for 
certification,  and  samples.  The  cross-ref- 
erence in  effect,  reqiiires  that  the  baci- 
tracin used  in  the  manufacture  of  baci- 
tracin oral  veterinary  drugs  certified  un- 
der §  146e.427  be  of  pharmaceutical 
grade.  The  Commissioner  of  Food  and 
Drugs  has  concluded  that  the  bacitracins 
used  in  these  oral  veterinary  prepara- 
tions need  not  be  of  pharmaceutical 
grade  for  their  safe  and  effective  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(n)(5),  82  Stat,  351;  21 
U.S.C.  360b(n)  (5) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  It  Is  proposed  that  §  146e.427  be 
amended  by  revising  paragraph  (b).  and 
by  adding  new  paragraphs  (O,  as  fol- 
lows: 

§  146o.427  Feed  fcrade  ba<-ilrarin  pow- 
der oral  velrrinary  (rruHe  barilracin 
powdrr  oral  veterinary,  unrefined 
bacitracin  powder  oral  veterinary)  ; 
feed  (n-ade  zinr  bacilrai-in  powder 
oral  veterinary  (crude  zinc  bai-itrarin 
powder  oral  veterinary,  unrefined 
~zinc  baeilrarin  powder  oral  veleri- 
nar>). 
•  •  •  •  • 

(b)  Labeling. — Each  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter  in- 
dicated, the  following: 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(i)  The  batch  mark. 

Hi)  The  number  of  grams  of  bacitra- 
cin activity  per  pound,  and  the  weight  of 
the  drug  in  the  immediate  container. 

(iii)    The  statement  "Expiration  date 

■',  the  blank  being  filled  in 

with  the  date  that  is  18  months  after  the 
month  during  which  the  batch  was  certi- 
fied, except  that  an  expiration  date  of  24 
months  or  36  months  may  be  used  if  the 
manufacturer  has  submitted  to  the  Com- 
missioner results  of  tests  and  assays 
showing  that,  after  having  been  stored 
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for  such  period  of  time,  such  drug  as  pre- 
pared by  him  complies  with  the  standards 
prescribed  by  paragraph  (a)  of  this 
section. 

(iv)  The  statement  "For  oral  veteri- 
nary use  only". 

(v)  If  it  is  Intended  for  use  in  animals 
raised  for  food  production,  it  shall  be 
labeled  in  accordance  with  the  require- 
ments of  regulations  in  parts  121  and/or 
135c  of  this  chapter. 

(2)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity. 

(c)  Request  for  certification;  samples. 

(1)  In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
statement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  (unless  it  was 
previously  submitted)  the  date  on  which 
the  latest  assay  of  the  bacitracin  used  in 
making  such  batch  was  completed,  the 
quantity  of  each  ingredient  used  in  mak- 
ing the  batch,  the  date  on  which  the 
latest  assay  of  the  drug  comprising  such 
batch  was  completed,  and  a  statement 
that  each  other  ingredient  used  conforms 
to  the  requirements  prescribed  therefor, 
by  this  section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4>  of  this  paragraph,  such 
person  shall  submit  in  cormection  with 
his  request  results  of  the  tests  and  assays 
listed  after  each  of  the  following,  made 
by  him  on  an  accurately  representative 
sample  of: 

(i)  The  batch.  Grams  of  bacitracin  per 
pound  and  moisture. 

(ii)  The  bacitracin  used  in  making  the 
batch:  Potency,  moisture,  and  zinc  con- 
tent, if  the  bacitracin  used  is  zinc  baci- 
tracin. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph,  such 
person  shall  submit  in  connection  with 
his  request,  in  the  quantities  hereinafter 
indicated,  accurately  representative 
samples  of  the  following: 

(i>  The  batch:  1  immediate  container 
for  each  5.000  immediate  containers  ixi 
the  batch,  but  in  no  case  less  than  6  im- 
mediate containers,  unless  each  such 
container  is  packaged  to  contain  more 
than  30  grams,  in  which  case  the  sample 
shall  consist  of  30  grams  for  each  5,000 
immediate  containers  in  the  batch,  but  In 
no  case  less  than  six  30-gram  portions  or 
more  than  twelve  30-gram  portions. 
Such  samples  shall  be  collected  by  taking 
single  immediate  containers  or  30-gram 
portions  at  such  intervals  throughout  the 
entire  time  of  packaging  the  batch  that 
the  quantities  packaged  during  the  inter- 
vals are  approximately  equal. 

(ii)  The  bacitracin  used  in  making  the 
batch:  one  package  consisting  of  a  com- 
posite of  six  portions  of  approximately  1 
gram  each  taken  at  random  from  difTer- 
ent  locations  in  the  batch,  packaged  In 
accordance  with  the  requirements  of 
§  148.2  of  this  chapter. 
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(ill)  In  case  of  an  initial  request  for 
certification,  each  other  substance  used 
in  making  the  batch:  1  package  of  each 
containing  approximately  5  grams. 

(4)  No  result  referred  to  in  subpara- 
graph (2)  (ii)  of  this  paragraph,  and  no 
sample  referred  to  in  subparagraph  (3) 
(ii)  of  this  paragraph,  is  required  if  such 
result  or  sample  has  been  previously  sub- 
mitted. 

Interested  persons  may,  on  or  before 
July  9,  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated  May  2,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.73-9146  Filed  5-8-73;8:45  am] 


[  21  CFR  Part  278  ] 

RECORDS   AND   REPORTS 

Applicability  of  Requirements  for  Assem- 
blers of  Diagnostic  X-ray  Systems  and 
Component  Manufacturers 

The  Commissioner  of  Food  and  Drugs 
is  proposing  to  amend  subpart  H  of  the 
regulations,  specifically  §  278.701  (21 
CFR  278.701) .  to  set  forth  clearly  the  de- 
gree of  applicability  of  certain  record- 
keeping and  reporting  regulations  to  as- 
semblers of  diagnostic  x-ray  systems  and 
component  manufacturers.  The  amend- 
ments are  proposed  because  final  regula- 
tions pertaining  to  Performance  Stand- 
ards for  Electronic  Products,  Diagnostic 
X-ray  Systems  and  Their  Major  Com- 
ponents, published  in  the  Federal  Reg- 
ister of  August  15,  1972  (37  FR  16461) ,  to 
become  effective  August  15,  1973,  intro- 
duced a  distinction  between  assemblers 
and  component  manufacturers.  The 
Commissioner  is  providing  60  days  for 
comment  on  the  proposed  amendments 
and  proposes  to  establish  an  eflfective 
date  of  August  15,  1973,  for  any  final 
order. 

The  present  wording  of  5  278.701(b) 
excludes  manufacturers  of  listed  products 
(§  278.750)  from  meeting  certain  require- 
ments of  subpart  H— Records  and  Re- 
ports, if  such  products  are  sold  exclu- 
sively to  other  manufacturers  for  use 
as  components  of  electronic  products  to 
be  sold  to  purchasers,  because  generally 
when  such  components  are  exclusively 
sold  in  tills  manner,  subsequent  manu- 
facturers are  required  to  certify  final 
products  sold  to  purchasers. 

The  diagnostic  x-ray  system  standard 
departs  from  this  format  in  that  it  re- 
quires manufacturers  to  certify  speci- 
fied individual  components,  even  when 
they  are  sold  to  subsequent  manufactur- 
ers, including  assemblers.  In  this  case, 
however,  assemblers  of  diagnostic  x-ray 
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s>'stems  are  not  required  to  recertify  In- 
dividual components  specified  in 
§  278  213-1(  a )  ( 1 ) .  but  only  the  assembly 
of  those  components  Into  the  x-ray  sys- 
tem. Hence,  the  provisions  of  subpart  H, 
including  5  278.705.  Reporting  of  acci- 
dental radiation  occurrences,  should  ap- 
ply to  manufacturers  of  diagnostic  x-ray 
system  components  which  require  certi- 
fication pursuant  to  5  278.213-1  (a)(1) 
and  (c.  Accordingly,  the  Commissioner 
is  proixjsing  to  revise  §278. 701  ib)  to 
show  clearly  that  the  provisions  of  sub- 
part H  are  applicable  to  such  component 
manufacturers.  Additionally,  in  that 
§  278.701 1  b>  is  being  revised,  the  oppor- 
tiuiity  is  taken  to  clarify  the  present  reg- 
ulation reference  to  listed  products  by 
means  of  a  reference  to  §  278.750. 

The  provisions  of  subpart  H — Records 
and  Reports,  except  for  §  278.705,  are  not 
intended  to  apply  to  diagnostic  x-ray  sys- 
tem assemblers  subject  to  5  278.213-1  (d  > , 
provided  the  assembler  has  submitted  the 
report  required  by  §  278.213-lid>  <li 
or  (2»  and  retains  a  copy  of  such  report 
for  a  period  of  5  years  from  its  date. 
Such  reports  by  assemblers  are  consid- 
ered adequate  certification  of  the  assem- 
bly in  lieu  of  the  requirements  of 
?§  278.710.  278.711,  278.712.  and  278.720. 
Accordingly,  the  Commi.ssioner  is  pro- 
posing to  amend  §  278.701  by  adding  a 
new  paragraph  <<i)  to  exclude  such  as- 
semblers from  the  requirements  of  sub- 
part H.  except  for  5  278.705. 

Therefore,  pursuant  to  the  provisions 
of  tlie  Public  Health  Service  Act.  as 
amended  by  the  Radiation  Control  for 
Health  and  Safety  Act  of  1968  "sees. 
360A.  360B.  82  Stat.  1182-84;  42  U.S.C. 
263i.  263j  >  and  under  authority  dele- 
gated to  him  <21  CFR  2.120>,  the  Com- 
missioner of  Food  and  Drugs  proposes 
to  amend  part  278  <21  CFR  part  278)  by 
revising  5  278.701  to  read  as  follows: 

§  278.701     -Vpplitabiliiv. 

The  provisions  of  this  subpart  are  applica- 
ble lo  manufacturers,  dealers,  and  distrib- 
utors ol  electronic  products  as  specified  here- 
in, but.  except  for  M78.705.  are  not  applica- 
ble to:  \ 

(a)  Manufacturer^  of  electronic  products 
Intended  solely  for  export  If  such  product  Is 
labeled  or  tagged  to  show  that  the  product 
Is  Intended  for  export,  and  the  product  meets 
all  the  applicable  requirements  of  the  coun- 
try to  which  such  product  Is  Intended  for  ex- 
port. 

(b>  Manufacturers  of  electronic  products 
listed  in  I  278  750  IX  sold  exclusively  to  other 
manufacturers  for  use  as  components  of  elec- 
tronic products  to  be  sold  to  purchasers,  with 
the  exception  that  the  provisions  are  appli- 
cable to  those  manufacturers  certifying  com- 
ponents pursuant  to  provisions  of  9  278.213- 
1(c). 

(c»  Manufacturers  of  electronic  products 
which  are  Intended  for  use  by  the  US.  Gov- 
ernment and  whose  function  or  design  can- 
not be  divulged  by  the  manufacturer  for  rea- 
sons of  national  security,  as  evidenced  by 
government  security  classification,  and 

(d)  Assemblers  subject  to  the  provisions  of 
5  278.213-1  (d),  provided  the  assembler  has 
submitted  the  report  required  by  5  278  213- 
Ifd)  (1)  or  (2)  and  retains  a  copy  of  sucii 
report  for  a  period  of  5  years  from  its  date. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 


Registe*,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  written  comments 
(preferably  in  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Received  comments  may  be  seen  in  the 
above  oflQce  during  working  hours,  Mon- 
day through  Friday. 

Dated  May  2, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
iFR  Doc. 73-9145  FUed  5-8-73;8:45  amj 


Office  of  Education 

[45   CFR   Part   187] 

FINANCIAL  ASSISTANCE  FOR  THE  IM- 
PROVEMENT OF  EDUCATIONAL  OPPOR- 
TUNITIES   FOR    INDIAN   CHILDREN 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
section  810  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  as  added 
by  part  B  of  title  IV  of  the  Education 
Amendments  of  1972  t  Public  Law  92-318, 
86  Stat.  339.  20  U.S.C.  887c ),  the  Com- 
missioner of  Education,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare,  hereby  proposes  to 
amend  title  45  of  the  Code  of  Federal 
Regulation-s  by  adding  a  new  part  187 
as  set  forth  below. 

The  new  part  187  would  contain  reg- 
ulations governing  financial  assistance 
to  State  and  local  educational  agencies: 
federally  sujjported  elementary  and  sec- 
ondary schools  for  Indian  children; 
Indian  tribes,  organizations,  and  insti- 
tutions; institutions  of  higher  educa- 
tion; and  public  institutions  and  orga- 
nizations for  the  purpose  of  planning, 
developing,  and  carrying  out  programs 
and  projects  for  the  improvement  of 
educational  opportunities  for  Indian 
children.  Such  programs  and  projects 
shall  include,  in  accordance  with  sub- 
part B  of  the  proposed  regulation,  (I) 
planning,  pilot,  and  demonstration  proj- 
ects desiM||d  to  test  and  demonstrate 
the  effectiveness  of  programs  for  im- 
proving educational  opportunities  for 
Indian  children;  i2)  programs  designed 
to  stimulate  'a)  the  provision  of  educa- 
tional services  not  available  to  Indian 
children  in  sufficient  quantity  or  quality 
and  (b)  the  development  and  establish- 
ment of  exemplary  educational  pro- 
grams to  serve  as  models  for  regular 
school  programs  in  which  Indians  are 
educated;  <3)  preservice  and  inservice 
training  programs  for  persons  serving 
Indian  children  as  educational  person- 
nel (with  preference  herein  given  to  the 
training  of  Indians » ;  and  <  4 )  programs 
for  the  dissemination  of  information  and 
materials  relating  to.  and  the  evaluation 
of  the  effectiveness  of.  education  pro- 
grams which  may  offer  educational  op- 
porttmities  to  Indian  children. 

The  Commissioner  will  provide  as- 
sistance to  those  applicants  whose  ap- 


plications under  subpart  B  of  the  pro- 
posed regulation  meet  the  requirements 
of  that  subpart  and  best  satisfy  the  cri- 
teria set  forth  in  subpart  C  thereof.  In 
approving  applications  under  this  part, 
the  Commissioner  shall  give  priority  to 
applications  from  Indian  educational 
agencies,  organizations  and  institutions. 

Applications  under  subpart  B  of  the 
proposed  regulation  for  d)  planning, 
pilot,  and  demonstration  projects;  and 
(2)  educational  enrichment  programs 
and  services,  and  exemplary  and  Innova- 
tive programs  and  centers,  must  be  de- 
veloped with  the  participation  of  parents 
of  the  Indian  children  to  be  served  and 
tribal  communities  In  the  planning  and 
development  of  the  project,  and  must 
provide  for  such  participation  in  the 
operation  and  evaluation  of  an  approved 
project. 

Federal  financial  assistance  provided 
pursuant  to  section  810  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  is  subject  to  the  regulations  in  45 
CFR  part  80,  issued  by  the  Secretary  of 
Health.  Education,  tmd  Welfare,  and  ap- 
proved by  the  President,  to  effectuate 
the  provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d). 
Such  assistance  is  also  subject  to  the 
provisions  of  title  IX  of  Public  Law  92- 
318  (20  use.  1681)  < relating  to  dis- 
crimination on  the  basis  of  sex  > . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  Mr.  Frank  B.  McGettrick. 
Acting  Deputy  Commissioner  for  Indian 
Education.  U.S.  Office  of  Education, 
room  4033,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202,  on  or  before 
May  29,  1973.  Comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  Inspection  at  room  4033,  400 
Maryland  Avenue  SW.,  Washington, 
DC,  between  8  a.m.  and  4 :30  p.m.,  Mon- 
day through  Friday. 

Dated  AprU  30,  1973. 

John  Ottina. 
Acting  U.S.  Commissioner 
of  Education. 

Approved  May  4,  1973. 

Caspar  W.  Weinberger. 

Secretary,  Health,  Education, 
and  Welfare. 
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less otherwise  noted. 

Subpart  A — Scope;  Definitions 
§  187.1     Scope. 

This  part  governs  the  provision  of  as- 
sistance to  State  and  local  educational 
agencies;  Indian  tribes,  organizations, 
and  institutions;  federally  supported  ele- 
mentary and  secondary  schools  for  In- 
dian children;  and  institutions  of  higher 
education  for  carrying  out  special  pro- 
grams and  projects  to  Improve  educa- 
tional opportimltles  for  Indian  children 
under  section  810  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (as 
added  by  §  421  of  the  Indian  Education 
Act.  title  IV  of  Public  Law  92-318). 

(20  U.S.C.  887c.) 

§  187.2      Definilion!!. 

As  used  In  this  part : 

"Act"  means  section  810  of  title  VIII 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965.    . 

(20  use.  887c.) 

"Elementary  school"  means  a  day  or 
residential  school  which  provides  ele- 
mentary education  Including  early  child- 
hood education,  as  determined  under 
State  law. 

(20  use.  887c;  20  U.S.C.  881  (c) .) 

"Equipment"  includes  machinery,  utili- 
ties, and  built-in  equipment  smd  any 
necessary  enclosures  or  structures  to 
house  them,  and  includes  all  other  Items 
necessary  for  the  functioning  of  a  par- 
ticular facility  as  a  facility  for  the  pro- 
vision of  educational  services  for  Indlsui 
children,  including  items  such  as  in- 
structional equipment  and  necessary  fur- 
niture, printed,  published  and  audiovisual 
instructional  materials,  and  books,  peri- 
odicals, documents,  and  other  related 
materials. 

(20  use.  881(d).)       I 

"Exemplary,"  as  applied  to  an  educa- 
tional program,  project,  service,  or  activ- 
ity, includes  a  program,  project,  service 
or  activity  designed  to  be  so  educationally 
effective  or  outstanding  that  it  could  be 
Identified  as  a  promising  solution  to  a 
basic  Indian  educational  problem. 

(20U.S.C.  887c(c).) 

"Federally  supported  elementary  and 
secondary  school  for  Indian  children" 
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means  an  elementary  or  secondary  school 
for  Indian  children  operated  or  supported 
by  the  Department  of  the  Interior. 

(20U.S.C.  887c(b).) 

"Guidance  and  counseling"  refers  to 

(a)  services  to  Indian  pupils  to  assist 
them  in  assessing  and  understanding 
their  particular  abilities,  educational 
needs,  and  career  and  vocational  inter- 
ests, and  (b)  assistance  In  personal  and 
social  development,  including  the  devel- 
opment of  a  positive  self-concept  for 
Indian  children  and  their  parents. 

(20  use.  887(c)(1)(D).) 

"Handicapped  children"  means  men- 
tally retarded,  hard  of  hearing,  deaf, 
speech  impaired,  visually  handicapped, 
seriously  emotionally  disturbed,  crippled, 
or  other  health  impaired  children,  who 
by  reason  thereof  require  special  educa- 
tional and  related  services. 

(20U.S.C.  887c(c)(l)(E).) 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who  (a)  is  a 
member  of  a  tribe,  band  or  other  orga- 
nized group  of  Indians,  including  those 
tribes,  bands,  or  groups  terminated  since 
1940  and  those  recognized  now  or  in  the 
future  by  the  State  in  which  they  reside, 
or  who  is  a  descendent,  in  the  first  or 
second  degree,  of  any  such  member,  or 

(b)  is  considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  for  any  purpose, 
or  (c)  is  an  Eskimo  or  Aleut  or  other 
Alaska  Native. 

(20  U.S.C.  1221h.) 

"Secondary  school"  means  a  day  or 
residential  school  which  provides  sec- 
ondary education,  as  determined  under 
State  law,  except  that  such  term  does 
not  include  any  education  provided  be- 
yond grade  12. 
(20  U.S.C.  881(h).) 

Subpart    B — Applications    for    Financial 
Assistance 

§  187.5      Eligibility    for,    and    nature   of, 
available  as.'«i!>tance. 

(a)  Demonstration  projects  for  im- 
proving educational  opportunities. — 
State  and  local  educational  agencies, 
federally  supported  elementary  and  sec- 
ondary schools  for  Indian  children,  and 
Indian  tribes,  organizations  and  institu- 
tions may  apply  for  grants  to  support 
planning,  pilot  and  demonstration  proj- 
ects which  are  designed  to  plan  for,  and 
test  and  demonstrate  the  effectiveness 
of,  programs  (including  early  childhood 
programs )  for  improving  educational  op- 
portunities for  Indian  children. 

(20  U.S.C.  887c  (a)(1)  and  (b) .) 

(b)  Educational  enrichment  and  ex- 
emplary programs. — State  and  local  edu- 
cational agencies,  and  tribal  and  other 
Indian  commimity  organizations  may 
apply  for  grants  to  assist  them  (1)  to 
provide  educational  services  not  avail- 
able to  Indian  children  in  suflBcient 
quantity  or  quality  (such  as  programs 
descril>ed  in  section  810(c)(1)  of  the 
Act);  or  (2)  to  establish  and  operate 
exemplary  and  innovative  educational 
programs    and    centers    which    Involve 
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new  educational  approaches,  methods, 
and  techniques  designed  to  enrich  pro- 
grams of  elementary  and  secondary 
education  for  Indian  children  and  which 
will  serve  as  models  for  regular  elemen- 
tary and  secondary  school  programs  in 
which  Indian  children  are  educated. 

(20  U.S.C.  887c  (a)  (2)  and  (c).) 

(c)  Training. — Institutions  of  higher 
education  (as  defined  in  section  801(e) 
of  the  Elementary  and  Secondary  Edu- 
cation Act)  and  State  and  local  educa- 
tional agencies  in  combination  with  in- 
stitutions of  higher  education,  may  apply 
for  grants  to  assist  them  in  carrying  out 
programs  or  pro.iects  ( 1)  to  prepare  per- 
sons to  serve  Indian  children  as  teachers, 
teacher  aides,  social  workers,  or  ancillary 
educational  personnel,  and  (2)  to  im- 
prove the  qualifications  of  such  persons 
who  are  serving  Indian  children  in  such 
capacities. 

(20  U.S.C.  887c  (a)(3)  and  (d).  and  881(e).) 

(d)  Dissemination  and  evaluation.— 
Public  agencies  and  institutions,  and  In- 
dian tribes,  institutions  and  organiza- 
tions may  apply  for  assistance  (by  grant 
or  contract)  for  carrying  out  programs 
or  projects  to  encourage  the  dissemina- 
tion of  information  and  materials  relat- 
ing to,  and  the  evaluation  of  the  effec- 
tiveness of,  educational  programs  which 
may  offer  educational  opportunities  to 
Indian  children. 

(20  U.S.C.  887c  (a)  (4)  and  (e).) 

§  187.6      Applications. 

Any  eligible  group,  tribe,  organization, 
or  school  or  school  system  may  submit  an 
application  for  assistance  under  this  part 
which  shall  set  forth  (a)  the  problem 
to  be  addressed,  (b)  the  overall  objectives 
of  the  proposed  program  or  project,  (c) 
the  manner  in  which  the  proposed  pro- 
gram or  project  carries  out  the  purpose, 
as  set  forth  in  §  187.5,  to  which  it  relates, 
(d»  the  type  and  size  of  the  proposed 
staff  (including  the  staff  training  pro- 
posed), (e)  the  amount  of  the  grant 
being  requested,  and  such  other  informa- 
tion as  the  Commissioner  ni^'' require. 
The  description  of  the  propq(M!d  program 
or  project  in  the  application  shall  also 
include  a  specific  discussion  of  the 
manner  in  which  the  program  or  project 
relates  to  the  applicable  criteria  set  forth 
in  subpart  C.  The  application  shall  also 
describe  methods  of  administration 
which  will  provide  proper  and  eCBcient 
administration  of  the  program  or  project 
for  which  assistance  is  requested. 
(20  U.S.C.  887c(f).) 
§  187.7      Community  participation. 

Applications  under  §  187.5  <a)  and  <b) 
must  describe  the  manner  in  which 
parents  of  the  Indian  children  to  be 
served  and  tribal  communities:  (a)  Were 
consulted  and  involved  in  the  planning 
and  development  of  the  project;  and  (b) 
will  be  actively  participating  in  the 
further  planning,  development,  opera- 
tion, and  evaluation  of  the  project. 
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(20U5.C.  887c(r).) 

§  187.8      Coordination  of  retiources. 

Applications  for  assistance  ixnder 
5  187. 5ib)  leducatlonal  enrichment  and 
exemplarj'  programs)  must  contain  an 
assurance  that  the  program  or  project 
to  be  assisted  will  be  coordinated  with 
programs  or  projects  carried  out  with 
other  resources  which  may  be  available 
to  the  applicant  in  order  that  funds 
under  this  part  and  those  other  resources 
will  be  used  for  a  comprehensive  program 
for  the  improvement  of  educational  op- 
portunities of  Indian  children. 

(20USC.887c(f)(2).) 

§  187.9      Truining  uf  pt-r^ionnel. 

Applications  under  §  187.5ib)  (relating 
to  educational  enrichment  and  exem- 
plary programs)  must  provide  a  descrip- 
tion of  the  methods  to  he  used  for  the 
training  of  personnel  who  will  be  parti- 
cipating in  the  project.  Before  he  may 
approve  an  application  imder  5  187. 5'b), 
the  Commissioner  must  be  satisfied  that 
such  methods  are  adequate  for  the  pur- 
pose of  carrying  out  the  project. 

(20U.se   887c(r)  (3).) 

§  187.10      Indian  preference, 

'a)  In  approving  applications  under 
this  part,  the  Commissioner  will  give 
priority  to  applications  submitted  by 
Indian  educational  agencies,  organiza- 
tions, and  institutions. 

<b>  In  approving  applications  under 
5  187.5ICI,  the  Commissioner  will  give 
preference  to  those  projects  which  in- 
volve the  training  of  Indians.  In  carry- 
ing out  an  approved  project  the  appli- 
cant shall  trive  preference  to  the  train- 
ing of  Indians. 

(20  US.C.  887c  If).) 

§  187.11       Evaluation. 

An  application  under  this  part  must 
contain  an  a.ssurance  to  the  Commis- 
sioner that  'a)  the  applicant  will  ar- 
range for  an  independent  and  objective 
evaluation  of  the  effectiveness  of  the 
project  in  achieving  its  purposes  and 
the  purposes  of  the  act,  and  tb>  the 
applicant  will  cooperate  with  any  eval- 
uation conducted  or  arranged  by  the 
Commissioner. 
(20U  SC  887c(f)  (4)  ) 

Subpart  C — Criteria  for  Assistance 

§  187.21      Criteria    for    con.«ideration    of 
applications. 

In  considering  whether  to  approve  ap- 
plications and  in  determining  the 
amount  of  the  award  under  approved 
applications,  the  Commissioner  will 
take  into  account  the  following  general 
criteria: 

•  ai  The  number  of  Indian  children 
involved  in  the  program  or  project  and 
number  of  children  that  would  be  sJ- 
fected  by  a  successful  outcome  of  the 
program  or  project; 

(b)  The  degree  to  which  the  program 
or  project  to  be  assisted  addresses  the 
particular  educational  needs  of  Indian 
children: 

fc>  The  relative  Isolation  (geographic 
or    social)    of    the    Indian    community 
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which  will  be  served  by  the  program  or 
project; 

(d>  The  degree  to  which  the  activi- 
ties supported  under  this  part  will  be 
coordinated  with  other  activities  to  meet 
the  sp>ecial  educational  needs  of  Indian 
children  (including  program  supported 
under  part  A  of  the  Indian  Education 
Act,  the  Elementary  and  Secondary  Ed- 
ucation Act,  and  the  Vocational  Educa- 
tion Act  • ; 

(e)  The  adequacy  of  the  qualifications 
and  experience  of  the  personnel  desig- 
nated to  carry  out  the  proposed  project; 

«fi  The  adequacy  of  facihties  and 
other  resources; 

(g)  The  reasonableness  of  the  esti- 
mated cost  in  relation  to  the  anticipated 
results: 

(h>  The  expected  potential  for  utiliz- 
ing the  results  of  the  proposed  project 
in  other  projects  or  prognuns  for  simi- 
lar educational  purposes; 

(i>  The  sufficiency  of  the  size,  scope, 
quality,  and  duration  of  the  program  or 
project  so  as  to  secure  productive  results; 
and 

(j)  The  soimdness  of  the  proposed 
plan  of  operation,  including  considera- 
tion of  the  extent  to  which: 

(e)  The  objectives  of  the  proposed 
project  are  sharply  defined,  clearly 
stated,  capable  of  being  attained  by  the 
proposed  procedures,  and  capable  of  be- 
ing measured  or  evaluated; 

<2>  Provision  is  made  for  adequate 
evaluation  of  the  effectiveness  of  the 
project  and  for  determining  the  extent 
to  which  the  objectives  are  accomplished; 

(3)  Where  appropriate,  provision  is 
made  for  inservice  training  connected 
with  project  services;  and 

(4)  Provision  is  made  for  disseminat- 
ing the  results  of  the  project  and  for 
making  materials  and  techniques  result- 
ing therefrom  available  to  the  general 
public  and  those  concerned  with  educa- 
tion of  Indian  children. 

(20  use.  887c.) 

§  187.22  .Additional  rritrria  for  projects 
for  iiiipru\inf;  educational  oppor- 
tunities. 

fa>  In  considering  whether  to  approve 
appUcations  submitted  under  §  187.5(a), 
and  in  determining  the  amount  of  the 
awards  under  those  applications,  the 
Commissioner  will  take  Into  account  the 
following  criteria  (in  addition  to  the  cri- 
teria set  forth  in  §  187.21) : 

'!)  The  degree  to  which  the  project 
addresses  a  demonstrated  and  substan- 
tial educational  need  of  Indian  children 
which  is  not  being  adequately  met  by 
projects  supported  with  resources  under 
other  Federal,  State,  or  local  programs: 

( 2  I  The  degree  to  which  the  successful 
carrying  out  of  the  project  will  measur- 
ably contribute  to  improving  the  educa- 
tional opportunities  of  Indian  children 
throughout  the  Nation ; 

(3)  The  numl>ers  of  Indian  children 
who  are  estimated  to  require  educational 
or  other  related  services  or  programs  of 
the  kind  which  will  be  demonstrated  or 
improved  by  the  proposed  project; 

(4)  In  the  case  of  projects  which  ad- 
dress themselves  primarily  to  academic 


needs,  the  degree  to  which  the  level  of 
academic  achievement  of  Indian  chil- 
dren is  likely  to  be  improved  by  the  carry- 
ing out  or  replication  of  the  results  of 
the  proposed  project; 

<5)  The  degree  of  innovation  of  the 
protxised  project :  and 

(6)  The  degree  to  which  the  project 
can  be  replicated  for  the  purpose  of  pro- 
viding educational  services  or  programs 
for  Indian  children. 

(b>  In  considering  applications  under 
this  section  priority  will  be  given  to  proj- 
ects which  will  provide  models  for  coor- 
dinating the  operation,  at  the  local  level, 
of  federally  assisted  programs  or  projects 
designed  to  assist  in  meeting  the  educa- 
tional needs  of  Indian  children. 

(20  US.C.  887c(b).) 

§  187.2.3  .\ddition;il  criteria  for  educa- 
tional enrirliment  and  exemplary 
pro^raniA. 

(a)  In  considering  whether  to  approve 
applications  submitted  under  §  187.5(b) 
and  In  determining  the  amount  ol  the 
awards  under  those  applications,  the 
Commissioner  will  take  into  account  the 
following  criteria  (in  addition  to  the  cri- 
teria set  forth  in  §  187.21  > ; 

(1)  The  degree  to  which  the  applica- 
tion demonstrates  that  the  services  to 
be  stimulated  by  the  project  are  not 
available  in  suCQcient  quantity  or  quality 
to  the  Indian  children  to  be  served ; 

(2)  The  signLflcance,  in  terms  of  long 
term  improvement  of  the  educational 
opportunities  of  Indian  children,  of  the 
provision  of  the  educational  service,  or 
the  widespread  application  of  the  exem- 
plary program,  for  which  assistance  Is 
requested ; 

(3)  In  the  case  of  an  exemplary  edu- 
cational program,  the  degree  to  which 
the  application  demonstrates  that  the 
educational  approach,  method,  or  tech- 
nique Involved  In  the  program  has  not 
previously  been  tested  or  applied  in  the 
education  of  Indian  children; 

(4>  The  extent  to  which  the  program 
or  project  involves  Indian  parents  In  the 
educational  process  and  demonstrates 
new  methods  for  involving  those  parents 
generally  in  activities  to  meet  the  edu- 
cational needs  of  Indian  children, 

(b)  In  considering  applications  under 
I  187.5'b),  priority  will  be  given  to  O) 
programs  which  are  directed  at  meeting 
the  needs  of  Indian  children  who  are 
handicapped;  <2)  programs  designed  to 
assist  and  encourage  Indian  children  to 
enter,  remain  In,  or  reenter  elementary 
or  secondary  school;  and  (3)  programs 
designed  to  assist  Indian  children  to  pre- 
pare to  enter  postsecondary  or  career 
educatidn  programs. 

(20U.se.  887c(c).) 

§  187.24  Additional  criteria  for  training 
procraRM  or  proj«rt«. 

(a)  In  addition  to  the  criteria  set  forth 
in  I  187.21.  the  Commissioner  will  apply 
the  following  criteria  in  evaluating  ap- 
plications submitted  imder   S  187.5(c): 

(1)  The  need  with  regard  to  Indian 
education  for  the  type  of  educational  or 
other  personnel  for  which  the  training 
is  provided; 
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(2)  The  likelihood  tliat  the  training  to 
be  assisted  will  be  applied  to  meet  the 
educational  needs  of  Indian  children ; 

(3)  The  degree  to  which  the  training 
will  Involve  educational  approaches 
which  take  into  account  the  culture  and 
heritage  of  Indian  children;  and 

(4)  The  degree  to  which  the  training 
program  focuses  on  approaches,  meth- 
ods, and  techniques  which  are  pertinent 
to  the  education  of  Indian  children. 

(b)(1)  Assistance  under  1187.5(c)  is 
available  for  the  establishment  of  fellow- 
ship programs  leading  to  an  advanced 
degree;  for  institutes  and  for  seminars, 
symposia,  workshops,  and  conferences 
which  are  part  of  a  continuing  program. 

(2)  In  providing  assistance  imder 
§  187.5(c),  projects  including  Inservice 
training  for  qualified  persons  already 
serving  in  the  education  of  Indian  chil- 
dren and  projects  Involving  short-term 
training  (6  months  or  less)  will  be  given 
special  consideration. 

(30  U.S.C.  887c(a)  (3);  887c (d).) 

§  187.2.'>      .\dditiona1  criteria  for  projects 
for  dissemination  and  evaluation. 

In  the  evaluation  of  appUcations  for 
assistance  under  §  187.5  <d),  priority  will 
be  given  to  projects  Involving  the  dis- 
semination of  information  and  materials 
relating  to,  and  the  evaluation  of  the  ef- 
fectiveness of,  academic  programs  and 
educational  services  which  affect  aca- 
demic achievement  in  basic  educational 
areas  (such  as  reading,  language  arts, 
mathematics,  and  sciences) . 

(20  UJ3.C.  887c(e).) 

Subpart  D — General  Provisions 
§187.31      Retention  of  records. 

(a)  Records. — Each  recipient  shall 
keep  Intact  and  accessible  records  relat- 
ing to  the  receipt  and  expenditure  of 
Federal  funds  (and  to  the  expendlttire 
of  the  recipient's  contribution  to  the  cost 
of  the  project.  If  any,  in  accordance  with 
section  434(a)  of  the  General  Education 
Provisions  Act),  including  all  account- 
ing records  and  related  original  and  sup- 
porting documents  that  substantiate  di- 
rect and  indirect  costs  charged  to  the 
awstrd. 

(b)  Period  of  retention. — (1)  Except 
as  provided  in  paragraphs  (b)(2)  and 
(d)  of  this  section  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  ( i )  for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report,  or  (11)  for  grants  and  contracts 
which  are  renewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions. — The  records  in- 
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volved  in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination. — The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  all  such  records  and  to  any 
other  pertinent  books,  documents, 
paF>ers,  and  records  of  the  recipient. 

(OMB  Circular  No.  A-73;  OMB  Circular  No. 
A-102,  attachment  C;  20  U.S.C.  1232c(a) .) 

§  187.32     Audits. 

(a)  All  expenditures  by  recipients 
shall  be  audited  by  the  recipient  or  at  the 
recipient's  direction  to  determine,  at  a 
minimum,  the  fiscal  Integrity  of  financial 
transactions  and  reports,  and  the  compli- 
ance with  laws  and  regulations. 

(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usual- 
ly annually,  but  not  less  frequently  than 
once  every  2  years,  considering  the  na- 
ture, site,  and  complexity  of  the  activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made  of 
the  funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi- 
ent's records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
review  the  results  of  such  audits. 

(20  use.  1232c(b)(2);  OMB  Circular  No. 
A-102,  attachment  O,  2,  attachment  C,  1.) 

§  187.33-     Limitations  on  costs. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  document.  The 
total  cost  to  the  Federal  (jovemment  will 
not  exceed  the  amount  set  forth  in  the 
grant  award  document  or  contract  or 
any  modification  thereof  approved  by  the 
Commissioner  which  meets  the  require- 
ments of  applicable  statutes  and  regula- 
tions. The  Federal  Government  shall  not 
be  obligated  to  reimburse  tlxe  recipient 
for  costs  incurred  in  excess  of  such 
amount  unless  and  until  the  Commis- 
sioner has  notified  the  recipient  in  writ- 
ing that  such  amount  has  been  Increased 
and  has  specified  such  increased  amount 
in  a  revised  grant  award  docxmient.  Such 
revised  amoimt  ^hall  thereupon  consti- 
tute the  revised  total  cost  of  the  perfoim- 
ance  of  the  grant. 

(20  VS.C.  887c.) 

§  187.34      Final  acrounling. 

(a)  In  addition  to  such  other  accoimt- 
Ing  as  the  Commissioner  may  require  the 
recipient  shall  render,  w  ith  respect  to  the 
project,  a  full  swicount  of  funds  expended, 
obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipi- 
ent shall  remit  within  30  days  of  the 
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receipt  of  a  written  request  therefor  any 
amoimts  found  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient. 

(20  U.S.C.  1232c(b)  (3) ;  31  U.S.C.  628.) 

[FR  Doc.73-9265  Piled   5-S-73;8:45  ftm] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 
[  49  CFR  Part  393  ] 

[Docket  No.  M034;  Notice  No.  73-14] 

PLASTIC  FUEL  TANKS 

Docket  Closing  Notice 

On  August  31,  1972.  the  Director  of  the 
Bui-eau  of  Motor  Carrier  Safety  issued  an 
advance  notice  of  proposed  rulemaking, 
announcing  that  he  would  consider 
amending  the  Motor  Carrier  Safety 
Regulations  to  establish  specific  re- 
quirements for  plastic  fuel  tanks  '36 
FR  18426).  The  Notice  invited  interesled 
persons  to  comment  on  the  criteria,  if 
any,  needed  to  assure  that  plastic  fuel 
tanks  perform  at  a  level  of  safety  at  least 
equal  to  that  of  fuel  tanks  constructed  of 
other  materials. 

Having  reviewed  the  comments  re- 
ceived in  response  to  that  invitation,  the 
Director  has  concluded  that  there  is  no 
immediate  need  to  establish  for  plastic 
fuel  tanks  regulations  other  than  the  ex- 
isting rules  (found  in  §J  393.65 — 393.67 
of  the  Motor  Carrier  Safety  Regulations, 
49  CFR  393.65 — 393.67)  which  apply  to 
all  fuel  tanks  used  in  commercial  motor 
vehicles. 

There  are  very  few,  if  any,  plastic  fuel 
tanks  installed  in  heavy-duty  motor  ve- 
hicles operated  in  interstate  or  foreign 
commerce.  The  Bureau  is  not  aware  of 
any  abnormal  safety  problems  that  have 
arisen  because  fuel  tanks  are  made  of 
plastic,  rather  than  metal.  If,  however, 
it  appears  that  there  Is  a  safety  need  for 
regulations  directed  specifically  to  plas- 
tic fuel  tanks,  the  Bureau  will  issue  a 
notice  of  proposed  rulemaking  on  that 
subject. 

For  the  foregoing  reasons,  the  Director 
announces  that  the  Bureau  of  Motor 
Carrier  Safety  has  closed  docket  No.  MC- 
34  and  Intends  to  take  no  fiui;her  action 
with  respect  to  that  docket. 

This  notice  is  issued  imder  the  au- 
thority of  sectiwi  204  of  the  Interstate 
Commerce  Act,  49  U.S.C.  304,  section  ,6, 
of  the  Department  of  Transportation  Act, 
49  UJS.C.  1655,  and  the  delegations  of 
authority  by  the  Secretary  of  Transpor- 
tation and  the  Federal  Highway  Admin- 
istrator at  49  CFR  1.48  and  389.4.  re- 
spectively. 

Issued  on  May  1,  1973. 

Robert  A.  Katk, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

[PR  Doc.73-9134  FUed  &-S-73;8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  536  ] 

"•'  (Docket  No.  72-19] 

FILING  OF  TARIFFS  BY  COMMON  CAR- 
RIERS BY  WATER  IN  THE  FOREIGN 
COMMERCE  OF  THE  UNITED  STATES 
AND  BY  CONFERENCES  OF  SUCH 
CARRIERS 

Proposed    Requirements;   Enlargement   of 
Time  To  File  Answers 

May  4,  1973. 
Upon  request  of  counsel  for  several 
conferences  of  ocean  carriers  and  good 
cause  appearing  time  within  which 
answers  to  Hearing  Counsel  may  be  filed 
in  this  proceeding  (37  FR  10389  and  38 
FR  4779,  in  the  issues  of  May  20,  1972. 
and  Feb.  22.  1973.  respectively,  is  en- 
larged to  and  including  June  7,  1973. 

Francis  C.  Hurney. 

Secretary. 

|FR  Doc .73  9199  Piled  5-8-73:8:45  am] 

SELECTIVE   SERVICE  SYSTEM 

[  32  CFR  Parts  1622,  1623, 1680  ] 

SELECTIVE   SERVICE   REGULATIONS 

Eligibility  Requirements  for  Deferment 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  <50  U.S.C.  app., 
sec.  451  et  seq.  i .  and  Executive  Order  No. 
11623  dated  October  12.  1971,  the  Direc- 
tor of  Selective  Service  hereby  gives  pub- 
Lc  notice  that  consideration  is  being 
given  to  the  following  proposed  amend- 
ments to  the  Selective  Service  regulations 
constituting  a  portion  of  chapter  XVI  of 
the  Code  of  Federal  Regulations.  These 
regulations  implement  the  Military  Se- 
lective Service  Act,  as  amended  *50  U.S.C. 
app.,  sec.  451  et  seq.) . 

The  proposed  revision  of  |  1622.30 
would  liberalize  the  eligibility  require- 
ments for  the  deferment  of  registrants 
because  of  the  dependency  of  others.  The 
proposed  amendment  to  §  1623.4(a) 
would  eliminate  the  requirements  that  a 
notice  of  classification  be  sent  to  a  regis- 
trant classified  in  class  1-W  and  that  the 
date  of  termination  of  the  deferment  be 
entered  on  a  notice  of  classification  of  a 
registrant  classified  in  class  2-S.  The 
other  proposals  would  terminate  occu- 
pational deferments  which  were  granted 
prior  to  April  23.  1970. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  Director,  Selective  Service 
System,  Attention:  LLD,  1724  F  Street 
NW.,  Washington.  D.C.  20435.  Comments 
received  on  or  by  June  8,  1973,  will  be 
considered. 

The  proposed  amendments  follow: 

Section  1622.2  is  revised  as  follows: 

§  1622.2      aa-<!.e». 

Each  registrant  shall  be  classified  in 
one  of  the  following  classes: 


Olass  I 

Class  1-A:  Available  for  military  service. 
Class  l-AM :  Registrant  In  any  of  the  specified 

medical,     dental,     and     allied     speclallat 

categories. 
Class  1-A-O:  Conscientious  objector  available 

for  noncombatant  military  service  only. 
Class  l-C:   Member  of  the  Armed  Forces  of 

the   United   States,   the    National   Oceanic 

and    Atmospheric    Administration,    or    the 

Public  Health  Service. 
Cla^s  1-D;  Member  of  Reserve  component  or 

student  talcing  military  training. 
Class  1-H:   Registrant  not  currently  subject 

to  processing  for  Induction. 
Class   l-O:    Conscientious  objector   available 

for  alternate  service. 
Class  1-W:   Conscientious  objector  perform- 
ing altern.^te  service  In  lieu  of  Induction. 

Class  2 

Class  2-AM;  Medical,  dental,  or  allied  spe- 
cialist deferred  because  of  community 
service. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

ClAss  2-S:  Registrant  deferred  because  of 
activity  In  study. 

Class  3 

Class  3-A:  RegUtrant  deferred  because  of 
dependency  of  others. 

Class  4 

CUss  4-A:  Registrant  who  has  completed 
milltiiry  service. 

Class  4-B:   Officials  deferred  by  law. 

Class  4-C:  Aliens. 

Class  4-D:  Minister  of  religion. 

Class  4  F:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-0:  Registrant  exempted  from  service 
during  peace. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of 
induction. 

§§  1622.20.    1622.21,    1622.22,    1622.23, 
1622.2.1a,  1622.24       [Revoked) 

Section  1622.20  General  rules  for  clas- 
sification in  Class  II,  is  revoked. 

Section  1622  21  Length  of  deferments 
in  Class  II.  r.  revoked. 

Section  1622.22  Class  2-A:  Registrant 
deferred  because  of  civilian  occupation 
(except  agriculture^  or  nondcgree  study, 
is  revoked. 

Section  1622.23  Necessary  employment 
defined,  is  revoked. 

Section  1622.23a  Standards  and  re- 
quirements for  apprentice  training  pro- 
grams and  acceptance  of  such  programs 
for  deferment  purposes  under  paragraph 
(b)  of  section  1622.23.  is  revoked. 

Section  1622.24  Class  II-C:  Registrant 
deferred  because  of  agricultural  occupa- 
tion, is  revoked. 

Section  1622.28  is  added  to  read  as 
follows : 

§  1622.28  rias8  2-AM:  Mediral,  dental, 
or  allied  specialist  deferred  because 
of  conimuniiy  service. 

<a)  In  class  2-AM  shall  be  placed 
every  registrant  in  class  l-AM  whose 
occupation  following  his  year  of  prime 
vulnerability  as  defined  in  §  1680.5(b) 


of  this  chapter  has  been  found  to  repre- 
sent an  especially  critical  community 
service. 

(b)  The  local  board  will  reopen  and 
consider  anew  the  classification  of  each 
registrant  in  class  2-AM  not  later  than 
365  days  after  he  was  last  classified  in 
class  2-AM. 

Section  1622.30  is  amended  to  read  as 
follows : 

§  1622.."iO  Class  3-A:  ReKiMrant  de- 
ferred because  of  dependency  of 
€>lhers. 

(a)  In  class  3-A  shall  be  placed  any 
registrant 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for  support; 

(2)  Whose  deferment  is  advisable  be- 
cause his  child,  parent,  grandparent, 
brother,  or  sister  is  dependent  upon  him 
for  support; 

(3)  Whose  deferment  is  advisable  be- 
cause his  wife  and  his  child,  parent, 
grandparent,  brother,  or  sister  are  de- 
pendent upon  him  for  support;  or 

(4)  Who  has  been  separated  from  ac- 
tive military  service  by  reason  of  de- 
pendency or  hardship. 

'b>  The  local  board  will  reopen  and 
consider  anew  the  classification  of  each 
registrant  in  class  3-A  not  later  than 
365  days  after  he  was  last  classified  in 
class  3-A. 

(c)  As  used  in  this  section —  ^ 

( 1 )  The  term  "child"  shall  include  any 
person  under  18  years  of  age  who  is  a 
legitimate  or  an  Illegitimate  child  from 
the  date  of  its  conception,  a  stepchild,  a 
foster  child,  or  a  child  legally  adopted; 

(2)  The  term  "parent"  shall  include 
any  person  who  has  stood  in  the  place  of 
a  parent  to  the  registrant  for  at  least' 
5  years  preceding  the  18th  anniversary 
of  the  registrants  date  of  birth. 

(3)  The  term  "support"  includes  but 
is  not  limited  to  financial  assistance. 

Section  1623.2  is  revised  as  follows: 

§1623.2     Consideration  of  classes. 

(a)  Every  registrant  other  than  a  reg- 
istrant eligible  for  classification  in  class 
l-AM  shall  be  placed  in  class  1-A  under 
the  provisions  of  §  1622.10  of  this  chapter 
except  that  when  grounds  are  established 
to  place  a  registrant  in  any  one  of  the 
classes  listed  in  the  following  table,  the 
registrant  shall  be  classified  in  the  low- 
est class  for  which  he  is  determined  to 
be  eligible  with  class  1-A-O  considered 
the  highest  class  and  class  4-A  con- 
sidered the  lowest  class,  according  to  the 
following  table: 

Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  mUltary  service 
only. 

Class  l-O:  Conscientious  objector  available 
for  alternate  service. 

Class  2-AM:  Medical,  dental,  or  allied  spe- 
cialist deferred  because  of  community 
essentiality. 

Class  2-S:  Registrant  deferred  because  of 
activity  In  study. 
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Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  3-A:  Registrant  deferred  because  of 
dependency  of  others. 

Class  4-B:   OfBclals  deferred  by  law. 

Class  4-C:  Aliens. 

Cla&s  4-D :  Minister  of  religion. 

Class  1-H:  RegUtrant  not  currently  subject 
to  processing  for  induction. 

Class  4-G:  Registrant  exempted  from  serv- 
ice during  peace. 

Class  4-F:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-W:  Conscientious  objector  who  has 
completed  alternate  service  In  lieu  of 
Induction. 

Cla.ss  1-D:  Member  of  reserve  component  or 
student  taking  mUltary  training. 

Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  Induction. 

Class  l-C:  Member  of  the  Armed  Forces  of 
the  United  States,  the  National  Oce.inlc 
and  Atmospheric  Administration,  or  the 
Public  Health  Sersice. 

Class  4-A:  Registrant  who  has  completed 
military  service. 

(b'  A  registrant  eligible  for  classifica- 
tion in  class  l-AM  under  the  provisions 
of  §  1622.15  of  this  chapter  shall  be  placed 
in  that  class  except  that  when  grounds 
are  established  to  place  a  registrant  in 
any  one  of  the  classes  listed  in  the  fol- 
lowing table,  the  registrant  shall  be  clas- 
sified in  the  lowest  class  for  which  he 
is  determined  to  be  eligible,  with  class 
l_A-0  considered  the  liighest  and  class 
4-A  considered  the  lowest  class,  accord- 
ing to  the  following  table : 

Class  1-A-O:  Conscientious  objector  avail- 
able for  noncombatant  military  service 
only. 

Class  l-O:  Conscientious  objector  available 
for  alternate  service. 

Class  2-AM  :  Medical,  dental,  or  allied  special- 
ist deferred  because  of  community  essenti- 
ality. 

Class  2-S:  Registrant  deferred  because  of  ac- 
tivity in  study. 

Class  2-D:  Registrant  deferred  because  of 
study  preparing  for  the  ministry. 

Class  2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty. 

Class  3-A:  Registrant  deferred  because  of  de- 
pendency of  others. 

Class  4-B:  Officials  deferred  by  law. 

Class  4-C:  Aliens. 

Class  4-D:   Minister  of  religion. 

Class  1-H:  Registrant  not  currently  subject 
to  processing  for  Induction. 

Class  4-G:  Registrant  exempted  from  service 
during  peace 

Class  4-P:  Registrant  not  qualified  for  mili- 
tary service. 

Class  4-W:  Cotisclentlous  objector  who  has 
completed  alternate  service  In  lieu  of  In- 
duction. 

Class  1-D:  Member  of  reserve  component  or 
student  taking  mUltary  training. 

Class  1-W:  Conscientious  objector  perform- 
ing alternate  service  In  lieu  of  Induction. 

Class  l-C:  Member  of  the  Armed  Forces  of 
the  United  SUtes,  tlie  National  Oceanic 
and  Atmospheric  Administration,  or  the 
Public  Health  Service. 
Class  4-A:  Registrant  who  has  completed 
mUltary  service. 

Section  1623.4(a)  is  amended  to  read 
as  follows: 
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§  1623.4      Action  to  be  taken  when  clas- 
jsificalion  determined. 

(a)  As  soon  a£  practicable  after  the 
local  board  has  classified  a  registrant  in 
a  class  other  than  class  l-C  or  class  1-W 
it  shall  mail  him  a  notice  thereof. 
•  •  •  •  • 

Section  1680.8  is  amended  to  read  as 
follows : 

§  1680.8      Deferments. 

Any  registrant  subject  to  this  part  may 
be  considered  for  classification  in  class 
2-AM  as  provided  in  J  1622.28  of  this 
chapter. 

Byron  V.  Pepitone, 

Director. 
April  30,  1973. 
|FR  Doc  73-913^  Piled  5-8-73;8:49  am) 


[  SaCFR  Part  1660  ] 

SELECTIVE  IpERVICE  REGULATIONS 

Alternate  Service 

Pursuant  to  sections  6<j)  and  13(b) 
of  the  Military  Selective  Semce  Act,  as 
amended  (50  App.  U.S.  Code,  sections 
451  et  seq.»,  the  Director  of  Selective 
Service  hereby  gives  public  notice  that 
consideration  is  being  given  to  the  fol- 
lowing proposed  amendments  to  the 
Selective  Service  regulations  constitut- 
ing a  portion  of  chapter  XVI  of  the  Code 
of  Federal  Regulations.  These  regula- 
tions implement  section  6(j)  of  the  Mili- 
tary Selective  Service  Act,  as  amended 
(50  App.  U.S.  Code,  456ij) ). 

These  amendments  would  authorize 
the  Director  of  Selective  Service  to  di- 
rect the  cancellation  of  an  order  to  re- 
ix>rt  for  alternate  service  and  eliminate 
the  requirement  that  a  registrant  be  fur- 
nished a  conscientious  objectors  skills 
questionnaire  <SSS  form  152)  within  15 
days  after  his  classification  into  class 
l-O. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  proposals  should  pre- 
pare them  in  writing  and  mail  them  to 
the  Director.  Selective  Service  System, 
attn:  LLD,  1724  F  Street  NW.,  Washing- 
ton, D.C.  20435.  Comments  received  on  or 
by  June  8, 1973  will  be  considered. 

The  propased  amendments  follow : 

Section  1660.4(d)  is  added  to  read  as 
follows : 

§  1660.  i      Selection   of   nonvolunteer  for 
alternate  ser>ice. 

•  •  •  •  • 

(di  The  Director  may^ direct  the  can- 
cellation of  an  order  to  report  for  alter- 
nate service  for  any  registrant  prior  to  his 
failing  or  refusing  to  report  for  alternate 

service. 
Section  1660.7(a)  is  revoked. 

§  1660.7      [Revoked] 

Byron  V.  Pepitone, 

Director. 
May  1, 1973. 
[FR  Doc.73-9137  FUed  5-8-73;8:45  am] 


121.35 

VETERANS'  ADMINISTRATION 
[38  CFR  Part  21] 

DEPENDENTS'  EDUCATIONAL 
ASSISTANCE 

Periods  of  Child's  Eligibility 

The  following  proposed  changes  lo 
§21.3041  amend  the  definition  of  proc- 
essing time  for  purposes  of  a  child's  eli- 
gibility for  benefits  under  38  U.S.C.  chap- 
ter 35.  Processing  time  is  now  defined  to 
mean  the  period  of  time  which  elapses 
between  the  eligible  person's  18th  birth- 
day or  the  date  of  receipt  of  the  applica- 
tion, whichever  is  later,  and  the  date  on 
which  the  program  of  education  is  ap- 
proved. 

Interested  persons  aie  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(232H),  Veterans'  Administration,  cen- 
tral oflBce,  810  Vermont  Avenue  NW., 
Wasliington,  D.C.  20420.  All  relevant  ma- 
terial received  before  Jime  8,  1973,  will  be 
considered.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  tlie  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays) ,  during 
the  mentioned  30-day  period  and  for  10 
days  thereafter.  Any  person  visiting  cen- 
tial  office  for  the  purpose  of  inspecting 
any  such  comments  will  be  received  by 
the  central  ofBce  veterans  assistance  unit 
in  room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  cen- 
tral office  and  will  be  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  regulation  that  is  adopted 
effective  the  date  of  approval. 

In   §21.3041(e>,  subparagraph   (2)    is 
amended  to  read  as  follows: 
§21.3011      Periods   of   eligibility;    child. 
»  •  •  •  • 

(e>  Extensions  to  ending  dates.  *   *   • 

(2)  Processing  time:  Extended  by 
length  of  processing  time,  but  not  beyond 
age  31.  See  §  21.3040(d).  "Processing 
tim3"  means  the  period  of  time  which 
elapses  between  the  eligible  persMi's 
18th  birthday  or  the  date  of  receipt  of 
the  application,  whichever  is  later,  and 
the  date  on  which  the  program  of  edu- 
cation is  approved. 

«  •  •  •  • 

Approved  May  2, 1973. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-9150  Filed  5-8-73;8:45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

DIRECTOR.  OFFICE  OF  TECHNICAL  DE- 
VELOPMENT. BUREAU  FOR  SUPPORT- 
ING ASSISTANCE 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  paragraph  I.e.  of  Delegation  of  Au- 
thority No.  17  from  the  administrator 
dated  June  16,  1962  (27  FR  5914>.  as 
amended,  I  hereby  redelegate  for  coun- 
tries or  areas  within  the  responsibility  of 
this  Bureau,  authority  to  the  director. 
Office  of  Technical  Etevelopment,  to  sign 
or  approve  project  implementation  or- 
ders—technical services  (PIO'T). 

The  authority  herein  redelegated  may 
be  exercised  by  a  person  who  is  perform- 
ing the  functions  of  the  director,  Office 
of  Technical  Development,  in  an  "acting" 
capacity.  The  authority  is  to  be  exercised 
in  accordance  with  rgeulations,  proce- 
dures, and  policies  now  or  hereafter  es- 
tablished or  modified  and  promulgated 
w-ithin  A.I.D. 

This  redelegation  of  authority  shall 
be  effective  immediately. 

Dated  May  1,  1973. 

Robert  H.  Nooter. 
Assistant  Administrator 
for  Supporting  Assistance. 

[FR  Doc.73-9154  Filed  5-8-73:8:45  am) 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

(Order  No.  135] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)  ET  AL 

Delegation     of    Authority    Regarding    the 
Temporary  Meat  Ceiling  Price  Regulations 

The  authority  delegated  to  the  Com- 
missioner of  Internal  Revenue  by  Cost 
of  Living  Council  Order  No.  15C  in  con- 
nection with  the  administration  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  is  hereby  redelegated  to  the 
following  officials,  subject  to  the  policy 
guidance  and  implementation  directives 
of  the  Director  of  the  Cost  of  Living 
Council : 

Assistant  Commissioner  (Stabilization* 
Regional  Commissioners 

Assistant   Regional   Commissioners    (Stabili- 
zation) 
District  Directors 

The  authority  delegated  herein  may 
,  be  redelegated  only  by  the  officials  speci- 


fied in  this  order  and  may  not  be  further 
redelegated. 

Dated  May  4,  1973. 

Effective  May  4, 1973. 

tsEAL]  R.  F.  Harless, 

Acting  Commissioner. 
[FR  Doc.73-9123  Piled  5-8-73:8:45  am] 


(Order  No.  4  (Rev.  2) ) 

REGIONAL  COMMISSIONERS  AND 
DISTRICT  DIRECTORS  ET  AL. 

Delegation  of  Authority  To   Issue  Sum- 
monses and  To  Perform  Other  Functions 

1.  The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue  by  26  CFR 
301.7701-9,  301.7602-1,  301-7603-1.  301.- 
7604-1,  and  301.7605-1  (a)  is  delegated 
to  the  following  officials  and  employees 
of  the  Internal  Revenue  Service. 

(a)  Regional  Commissioners  and  Dis- 
trict Directors. 

(b>  Inspection:  Assistant  Commis- 
sioner; Director  and  Assistant  Director. 
Internal  Security  Division;  Regional  In- 
spectors; and  all  Internal  Security  In- 
spectors. 

(c>  Intelligence:  Director;  Assistant 
Director;  Assistant  Regional  Commis- 
sioners; Regional  Analysts;  and  all 
Chiefs  and  Assistant  Chiefs  of  Divisions, 
branches  and  sections;  Group  Man- 
agers; and  Special  agents  of  the  na- 
tional, regional,  and  district  offices. 

(d»  International  Operations:  Di- 
rector; Assistant  Director.  Chiefs  of 
divisions  and  branches;  Special  Agents; 
Case  Managers;  Group  Managers;  In- 
ternal Revenue  Agents;  Attorneys, 
Estate  Tax;  Estate  Tax  Examiners;  and 
Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors; 
and  Revenue  Officers. 

(e)  Collection  and  Taxpayer  Service: 
Chiefs  and  Assistant  Chiefs  of  the  Col- 
lection and  Taxpayer  Service  Divisions; 
Chiefs,  field  branches  and  office 
branches:  Group  Managers;  and  Rev- 
enue Officers. 

(f>  Audit:  Chiefs  of  divisions  and 
branches;  Group  Managers;  Internal 
Revenue  Agents:  Tax  Auditors;  At- 
torneys, Estate  Tax;  and  Estate  Tax  Ex- 
aminers. 

2.  Each  of  the  officers  and  employees 
referred  to  in  paragraph  1  of  this  order 
may  designate  any  other  employee  of 
the  Internal  Revenue  Service  as  the  in- 
dividual before  whom  a  person  sum- 
moned pursuant  to  section  7602  of  the 
Internal  Revenue  Code  of  1954  shall 
appear.  Any  such  other  employee  of  the 
Internal  Revenue  Service,  when  so  de- 
signated in  a  summons,  is  authorized  to 


take  testimony  under  oath  of  the  per- 
son summoned  and  to  receive  and  ex- 
amine books,  papers,  records,  or  other 
data  produced  in  compliance  with  the 
summons. 

3.  The  authority  herein  delegated  to 
issue  a  summons  and  the  authority  to 
enforce  such  summons  as  provided  for  in 
sections  7602  and  7604,  respectively,  of 
the  Internal  Revenue  Code  of  1954.  may 
not  be  redelegated.  The  remaining  au- 
thorities herein  delegated  may  be  redele- 
gated only  by  the  Assistant  Commis- 
sioner ( Inspection  > ,  each  Regional  Com- 
missioner, each  District  Director  of 
Internal  Revenue,  and  the  Director  of  In- 
ternational Operations,  to  officers  and 
employees  imder  their  supervision  and 
control,  and  may  not  he  further  redele- 
gated. 

4.  This  order  supersedes  Delegation 
Order  No.  4  (revised)  Issued  May  21, 
1957. 

Dated  April  30. 1973. 

Effective  AprU  30, 1973. 

[seal]  Johnnie  M.  Walters, 

Commissioner. 

|FR  Doc.73-9195  Filed  5-»-73;8:45  am) 


Office  of  the  Secretary 

(T.D.  Order  150-811 

DEPUTY   COMMISSIONER   OF   INTERNAL 
REVENUE 

Designation  to  Serve  as  Acting 
Commissioner  of  Internal  Revenue 

By  virtue  of  the  authority  vegted  In  me 
as  Secretary  of  the  Treasury,  including 
the  authority  In  Reorganization  Plan  No. 
26  of  1950,  Deputy  Commissioner  Ray- 
mond F.  Harless  is  designated,  effective 
12:01  a.m.  May  1,  1973.  to  serve  as  Act- 
ing Commissioner  of  Internal  Revenue. 
with  authority  to  perform  all  functions, 
without  limitation,  now  authorized  to  be 
performed  by  the  Commissioner  of  In- 
ternal Revenue.  Mr.  Harless  will  continue 
to  serve  in  this  capacity  until  a  new  Com- 
missioner of  Internal  Revenue  has  been 
appointed  and  assumes  the  duties  of  the 
office. 

Dated  May  3,  1973. 

[SEAL]  George  P.  Sholtz, 

Secretary  of  the  Treasury. 
I  FR  Doc. 73-9 194  Filed  5-8-73:8:45  am) 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

ADVISORY  COMMITTEE  ON  TESTING 
AND  SELECTION 

Notice  of   Public   Meetings 

Notice  Is  hereby  given  that  the  Depart- 
ment of  Labor  Advisory  Committee  on 
Testing  and  Selection  will  conduct  2  days 
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of  meetings  on  May  21  and  22.  1973,  to 
discuss  Department  of  Labor  policy 
regarding  the  application  of  its  "Order 
for  Employee  Testing  and  Other  Selec- 
tion Procedures"  (41  CFR  part  60-3.  36 
FR  19307,  Oct.  2.  1971)  to  various  em- 
ployment situations  subject  to  the  equal 
employment  opportimity  requirements  of 
Executive  Order  11246,  as  amended.  The 
meetings  will  commence  at  9  a.m.  both 
days  in  rooms  216  A.  B,  C.  and  D.  Main 
Labor  Department  Building,  14th  Street 
and  Constitution  Avenue  NW..  Washing- 
ton, D.C. 

These  meetings  will  be  open  to  the 
public.  In  order  to  insure  that  problem 
areas  of  significant  public  concern  will 
receive  appropriate  consideration  by  the 
Advisory  Committee,  Interested  persons 
are  encouraged  to  submit  written  com- 
ments, views,  or  suggestions  regarding 
test  validation  and  related  matters  to  Mr. 
Philip  J.  Davis,  Acting  Director.  Office  of 
Federal  Contract  Compliance,  U.S.  De- 
partment of  Labor.  Washington,  D.C. 
20210,  by  May  18.  1973. 

Signed  at  Washington,  D.C,  this  3d 
day  of  May  1973. 

Philip  J.  Davis, 
Acting  Director,  Office  of 
Federal  Contract  Compliance. 

[FR  Doc .73-9 11 7  Filed  5-8-73; 8: 45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

BUDGETARY   RESERVES  IN   AFFECT  AS 
OF  APRIL  14,  1973 

April  27,  1973. 

The  report  set  forth  below  is  submitted 
pursuant  to  the  Federal  Impoundment 
and  Information  Act,  as  amended.  In  ac- 
cordance with  that  act,  the  report  is 
being  transmitted  to  the  Congress  and  to 
the  Comptroller  General  of  the  United 
States,  and  will  be  published  in  the  Fed- 
eral Register. 

Rov  L.  Ash,  Director. 

BUDCETART     RESERVES     AS     OF     APBII.     14,      1973 

Introduction. — The  Director  of  the  Office 
of  Management  and  Budget,  under  authority 
delegated  by  the  President,  Is  required  to  ap- 
portion funds  provided  by  the  Congress.  The 
apportionments  are  required  under  the  Antl- 
deflclency  Act  (31  tJ.S.C.  665)  and  generally 
are  for  the  current  fiscal  year.  Under  the  law, 
such  apportionments  limit  the  amounts 
which  may  be  obligated  during  specific 
periods. 

The  Antldeflclency  Act  authorizes  the 
withholding  of  funds  from  apportionment  to 
provide  for  contingencies;  or  to  effect  sav- 
ings made  possible  by  or  through  changes  In 
requirements,  greater  efficiency  of  operations, 
or  other  developments  subsequent  to  the 
date  on  which  the  funds  were  made  available. 
There  are  also  occasions  when  specific  pro- 
visions of  law  provide  that  the  funds  should 
be  available  for  use  over  periods  longer  than 
1  year;  In  such  cases,  they  generally  are  not 
fully  apportioned  In  the  current  year,  and 
the  unapportioned  part  Is  withheld,  to  be  re- 


leased later  for  use  In  the  next  year  or 
years.  Thus,  some  amounts  are  withheld 
from  apportionment,  either  temporarily  or 
for  longer  periods.  In  these  cases,  the  funds 
not  apportioned  are  said  to  be  held  or  placed 
"In  reserve."  This  practice  Is  one  of  long 
standing  and  has  been  exercised  by  all  re- 
cent administrations  as  a  customary  part  of 
financial  management. 

On  occasion,  the  Congress  has  explicitly  re- 
quired that  an  amount  be  placed  in  reserve 
pending  an  administrative  determination  of 
need  (e.g.,  the  1973  Agriculture-Environmen- 
tal and  Consumer  Protection  Appropriation 
Act— Public  Law  92-399).  Most  reserves, 
however,  are  established  upon  the  initiative 
of  the  executive  branch  based  on  an  opera- 
tional knowledge  of  the  status  of  the  specific 
projects  or  activities.  For  example,  when  the 
required  amount  of  work  can  be  accomplish- 
ed at  less  cost  than  had  been  anticipated 
when  the  appropriation  was  made,  a  reserve 
assures  that  savings  can  be  realized  and,  if 
appropriate,  returned  to  the  Treasury.  In 
other  cases,  specific  apportionments  some- 
times await:  (1)  Development  by  the  af- 
fected agencies  of  approved  plans  and  speci- 
fications, (2)  completion  of  studies  for  the 
effective  use  of  the  funds.  Including  neces- 
sarv  coordination  with  the  other  Federal  and 
non-Federal  parties  that  might  be  involved, 
(3)  establishment  of  a  necessary  organiza- 
tion and  designation  of  accountable  officers 
to  manage  the  programs,  or  (4)  the  arrival 
of  certain  contUigencles  under  which  the 
funds  must  by  statute  be  made  avaUable  (e.g., 
certain  direct  Federal  credit  aids  when  pri- 
vate sector  loans  are  not  avaUable) . 

Prom  time  to  time,  additional  reserves  are 
establUhed  for  such  reasons  as  the  necessity 
to  conform  to  the  requirements  of  other 
laws.  An  example  Is  the  executives  responsi- 
bUlty  to  stay  within  the  statutory  limitation 
on  the  outstanding  public  debt. 

Since  the  report  as  of  January  29,  1973,  the 
total  of  reserves  has  been  reduced  by  more 
than  $250  million.  Of  the  total  released, 
over  two-thirds  was  in  response  to  the  devel- 
opnient  or  completion  by  the  responsible 
agencies  of  approved  plans,  designs,  and 
specifications.  The  remainder  was  In  part 
applied  to  offsetting  a  portion  of  the  costs 
of  pay  raises  and  in  part  resulted  from  re- 
estlmates  of  obligations,  balances,  and 
receipts. 

The  total  of  all  current  reserves  is  3.4 
percent  of  the  total  unified  budget  outlays 
for  fiscal  year  1973  (as  estimated  in  the  1974 
budget).  The  comparable  percentage  at  the 
end  of  fiscal  years  1959  through  1961  ranged 
from  7.5  percent  to  8.7  percent.  At  the  end  of 
fiscal  year  1967.  It  stood  at  6  7  percent.  At 
the  end  of  1972,  It  was  4.6  percent.  But  a 
range  In  the  neighborhood  of  6  percent  has 
been  normal  over  most  of  the  last  decade. 

Report  required  by  law. — This  report  is 
submitted  In  fulfillment  of  the  requirements 
of  the  "Federal  Impoundment  and  Informa- 
tion Act,"  as  amended,  which  provides  for 
a  report  of  "impoundments,"  and  certain 
other  information  pertaining  thereto.  This 
report  lists  the  budgetary  reserves  which 
were  In  effect  as  of  April  14,  1973. 

The  Antldeflclency  Act  requires  that  all 
apportionments  be  reviewed  at  least  quar- 
terly, and  that  reapportionments  be  made  or 
reserves  be  established,  modified,  or  released 
as  may  be  necessary  to  further  the  effective 
use  of  the  funds  concerned.  Thus,  in  answer 
to  item  No.  5  of  the  Federal  Impoundment 
and  Information  Act,  the  period  of  time 
during  which  funds  are  to  be  in  reserve  Is 
dependent  In  all  cases  upon  the  results  of 
such  later  review. 


The  remainder  of  this  report  lists,  by 
agency,  all  accounts  for  which  some  funds 
are  reserved.  An  asterisk  (•)  Identifies  those 
accounts  added  to  the  listing  since  the  last 
report  (i.e.,  such  accounts  contained  no  re- 
serves on  January  29,  1973).  Reserve  entries 
which  have  been  superseded  (1  e..  Increased, 
decreased,  or  eliminated)  since  January  29, 
1973,  by  a  subsequent  apportionment  action 
and  are  no  longer  in  effect  appear  in  paren- 
theses. Entries  not  in  parentheses  Indicate 
the  most  current  apix>rtionment  and  re- 
serve action.  The  listing: 

Presents  the  amount  currently  apportioned 
for  the  current  fiscal  year; 

Presents  the  amount  currently  in  reserve: 

States  whether  the  amount  reserved  will 
be  legally  available  for  obligation  In  the  next 
fiscal  year: 

Indicates  the  date  of  the  reserve  action 
and  the  effective  date  of  the  current  reserve; 

Presents  a  code  which  relates  to  the  rea- 
son for  the  current  reserve  action,  without 
necessarily  exhausting   all   possible  reasons. 

Presents  a  code  which  Indicates  the  esti- 
mated fiscal,  economic,  and  budetary  im- 
pact of  the  current  reserve. 

Codes  used  in  the  remainder  of  this  re- 
port relating  to  the  reasons  for  and  esti- 
mated fiscal,  economic,  and  budgetary  Im- 
pact of  the  reserve  actions  are  described  on 
the  following  pages.  In  some  cases,  the  stand- 
ard explanations  given  have  been  modified 
slightly  from  those  used  In  the  January  29 
repwrt.  Such  modifications  have  been  made 
for  the  sake  of  clarity. 

Reason    for   Reserve    Action 
Code 

1.  "To     provide     for    contingencies"     (31 

U.S.C.   665(c)(2)). 

2.  "To  effect  savings  whenever  savings  are 

made  possible  by  or  through  changes 
in  requirements,  greater  efficiency  of 
operations,  or  other  developments 
subsequent  to  the  date  on  which 
such  (funds  were)  made  available" 
(31  U.S.C.  665(c)(2)). 

3.  To   reduce   the  amount  of  or  to  avoid 

requesting  a  deficiency  or  supple- 
mental appropriation  in  cases  of  ap- 
propriations available  for  obligation 
for  only  the  current  year  (31  U.S.C. 
665(c)  (1) ) .  This  explanation  includes 
amount  anticipated  to  be  used  to  ab- 
sorb or  partially  absorb  the  costs  of 
recent  pay  raises  grant  pursuant  to 
law. 

4.  "To  achieve  the  most  effective  and  eco- 

nomlcskl  use"  of  funds  available  for 
periods  beyond  the  current  fiscal  year 
(31  use.  665(c)(1)).  This  explana- 
tion Includes  reserves  established  to 
carry  out  the  congressional  Intent 
that  funds  provided  for  periods 
greater  than  1  year  should  be  so  ap- 
portioned that  they  will  be  available 
for  the  future  periods. 

5.  Temporary  deferral  pending  the  estab- 

lishment of  administrative  machinery 
(not  yet  In  place)  or  the  obtaining 
of  sufficient  information  (not  yet 
available)  properly  to  apportion  the 
funds  and  to  insure  that  the  funds 
will  be  used  In  "the  most  effective 
and  economical"  manner  (31  U.S.C. 
665(c)(1)),  This  explanation  in- 
cludes reserves  for  which  apportion- 
ment awaits  the  development  by  the 
agency  of  approved  plans,  designs, 
specifications. 

6.  Tlie  President's  constitutional  duty  to 

"take  care  that  the  laws  be  faithfully 
executed"  (U.S.  Constitution,  art.  II, 
sec.  3)  : 
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NOTICES 


Code 

6a.  — Obligation  at  this  time  of  amouot 
In  reserve  Is  likely  to  contravene 
law  regarding  the  environment;  or 
tlie  amount  in  reserve  is  being 
held  pending  further  study  to 
evaluate  the  environmental  im- 
pact of  the  affected  projects  (ac- 
tivities)  as  required  by  law. 

6b  — Existing  tax  laws  and  the  statutory 
limitation  on  the  national  debt 
are  not  expected  to  provide  suffi- 
cient funds  In  the  current  flacal 
year  to  cover  the  total  of  all  out- 
lays in  that  year  contemplated  by 
the  individual  acts  of  Congress. 

6c.  — Action  taken  consistent  with  the 
Presidents  responsibility  to  help 
maintain  economic  stability  with- 
out undue  price  and  cost  increases. 


Code 

0d.  — Amount  apportioned  reflects  the 
level  of  obligations  Implicitly  »p- 
pro-ved  by  tbe  Congress  In  Its 
review  of  and  action  on  the  appro- 
priation required  to  liquidate  obli- 
gations under  existing  contract 
authority. 

6e.  — Other.  See  footnote  for  each  item  so 
coded. 

7.  The  President's  constitutional  authority 

and  responsibility  as  Commander  in 
Chief  (U.S.  Constitution,  art.  II. 
sec.  2). 

8.  The  President's  constitutional  authority 

and  responsibility  for  the  conduct  of 
foreign  affairs  (U.S.  Constitution,  art. 
11,  sec  2). 

9.  Other.    See    footnote    for   each    Item    so 

coded. 

10.  Not  applicable  or  no  reason  required. 
(In  most  cases  where  a  previous  re- 
serve has  been  apportioned  In  its 
entirety.) 


Estimated  Fiscal,  Econoicic,  and  Bijdcetary 
Mftwct 

L  Same  effect  as  set  forth  In  the  most  re- 
cently submitted  budget  document,  of 
which  this  Item  is  an  integral  part. 

n.  The  change  from  the  previotis  reserve 
is  expected  to  contract  the  budgetary 
Impact  of  this  program  and  contribute 
to  the  reduction  of  inflationary 
pressures. 
III.  The  release  or  reduction  of  the  previous 
reserve  will  facilitate  use  and  expen- 
diture of  the  available  funds  consist- 
ent with  current  program  needs  and 
economic  conditions  In  the  area 
affected. 

IV.  Other.    See    footnote    for   each    item    so 
coded. 

V.  Not  applicable  or  no  explanation  re- 
quired. (In  most  cases  where  a  previ- 
ous reserve  has  been  apportioned  In 
Its  entirety.) 


SUMMARY  OF  BUDOET.VRY    UESERVES— AS  OF  APR.   14,  1973 
[Dollars  in  million5| 


Agenry 


Amount  as 

of  J»n.  29, 

1873 


Amount  as 

nf  Apr.  14, 

1973 


Eji'cutivo  On'n  p  of  the  Pnsident , 

Kunils  Appropriati'fl  to  the  President 

1  )i'purt ni*nt  ol  Agriculture 

I>>p;irtin<"nt  of  Coinnierco    

Dipartinent  of  Del«-n.'«' — .Militar>' 

licport  ment  of  UKense — Civil 

l)i(KirtTr.iiit  (i[  III- iltli,  Education,  and  Welfaro  .  .  , 
Uriiartnirnt  uf  Housing  .iiid  Urban  Uevelopinent. 

U>'I>;utm<'ut  of  the  Interior     

DepiUtinoiit  of  Justkf 

Diportnient  of  State 

Uepartincni  of  Transportation 

Uepiirlnieiit  ot  Treasury A. 

Atomic  EmT>.T  Coinnnssinn 

Kiivironmental  Proteition  Agency 

•  Jrnerul  ."^er vi.  i-s  AdnunistriUion 

■N'ational  .\eronautics  and  Space  Admiiustration  ... 

\  -tirans  .\diiiuiistraticin 

t'ther  Indepenilent  .Xgenei'ii: 

National  Science  Foundation 

Small  Business  -Administration 

.Ml  other 


127 

t,m 
m 

1.M 

lis 


m 
m 

33 
71 


»3 

1^ 

1.4H3 

17S 

l,71fl 

93 

:i* 

510 

4H0 

36 

h 

2, '.124 

•-'4 

31t> 

261 
30 

« 
SI 

52 


Total. 


8,733 


».*b6 


L«ss  than  $500  thousand. 

BUDGKTAKV    KKSERVES— AS  OF  AIR.  14,  1973 

(Dollars  lu  tliousaiids) 

Oeneral  Notes.— Ajnouuts  In  parenthesis  (  )  indicate  actions  sup<Tseded  by  later  apportionnwnt  actloai.  An  asterisk  (•)  indicates  an  account  added  to  the  list  since  the  last 
report. 


Amount 
apportioned 


Amouril  in 
reserve 


AvallaMi- 

l)eyond  (i.-ical 

year  19737 


I)ate  of 
res»'rve 
action 


Eflpctlv«> 
(late  of 
reserve 


Reason  for 

reserve  action 

<9(>e  code) 


Estimated  fls»-al, 

economic,  and 

budgetary  eOml 

is<e  code) 


Ft'cntive  Office  of  the  President: 

Council  on  Enviroainental  (Quality:  Salaries  and 

expenwe. 
Council     on     International     Economic     Policy: 

Salaries  and  expens*-s. 
National  Security  Council  Salaries  ami  expenses... 

Specl:il  .\ction  Office  for  Drug  Abuse  Prevention: 

Salaries  aiul  eipen.'U^. 
Fuii'ls  Appropriateil  to  the  President: 

Appalachian  ftegional  Commission:  Appalachian 

reifional  development  projrrams. 
Agency    lor    Internalional    Development:    Proto- 

tyjie  desalliiiK  plant. 
The  Inter-.^nierican  Foundation 

I  'epartment  of  .Agri  cult  ore: 

Ulfice  of  the  Secretary 

Office  of  the  Inspector  Oeneral 

Office  of  the  Oeneral  Counsel 

Otiice  of  Management  .Services 

Agricultural  Research  Service 

Coaslruction 

See  foutooteii  at  end  of  table. 


(ri.  230) 

2.:Ai6 

(300) 

8cn 

(2.  B37) 
2.712 
8,315 


MO.  2g3 


(') 


(9,000) 

8,000 

(11,312) 

11,124 

08.774) 

18.  974 

(6,913) 

fi.  9-26 

(6.534) 

6.640 

200, 402 

3,5'J8 

($320)  No- 

2»6  .No.. 

(7110)  No- 

■2>XI  No.. 

(125)  No.. 

50  No.. 

2.n27  Yes. 


Jan. 

12, 1973 

Jan. 

12, 1973 

S 

Feb. 

■27, 1973 

Feb. 

27,1973 

5 

Nov 

28.  1972 

Nov 

■28.  1972 

6 

Mar. 

12.  1'73 

.Mar 

12,  1973 

« 

Aug 

4,  1972 

Aw. 

4.  1972 

S 

Mar 

30.  1973 

.Mai 

30,  1973 

5 

.-   Kuf.   21,1972     Aug.  •21,1972     4,    5 


66,000  Yes Sept.  22, 1973  Sept.     22,  1972  6,  «e 

20,000  Yes Apr.  7,1972  July      1,1972  fl 

(41.«24)  Yes , Jan.  10.1972  Jaly      1.1972  4,  te  > 

40,662  Yes * Mar.  12,1973  Mar.  12,11173  4 

(583)  No... Jan.  2f5, 1973  Jan.  28.1973  8b 

472  .Vo Apr.  9.1173  Apr.      9.1973  «b 

(450)  .No Jan.  2B.1973  Jaa.  a«,l»7>  8b 

250  No Apr.  3.1973  Apr.     »,  IWi  »b 

(13)  No Jan.  26,1973  Jan.  28,1973  fib 

..  NA Apr.  3,1973  Apr.     3,1973  10 

(6)  No Jan.  26,1973  Jan.  26,1973  6b 

.  NA Apr.  3.1973  Apr.     3,1973  10 

8,4*4  No Jan.  26,1973  Jan.  26,1973  6b 

1.7-20  Yes Jan.  26,1973  Jan.  '26,1973  4, 6l> 


I 

I 
I 
I 
I 
I 
I 
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Amount 
apportioned 


Amount  in 
reserve 


Available 

iH'yond  fiscal 

year  19737 


1 )atc  of 
reserve 
action 


Eftertive 
diiti  of 
reserve 


Reason  for 

reserve  action 

(see  code) 


Estimated  fiscal, 

economic,  and 

budgetary  effect 

(see  code) 


Department   of   Agriculture — Continued 
Animal  and  Plant  Health  Inspection  Service... 


Cooperative  State  Research  Service. 
Extension  Service 


National  Agricultural  Library. 
Statistical  RciHirtinR  Service.. 
Economic  Research  Service.. . 


Conimo<lity  Exchanpe  Authority 

Packers  and  Stockyards  Administration. 

Farmers  Cooiierative  Service 


Foreign  Agricultural  .Service: 

Foreign  Agricultural  Service 

Salaries  and   F-xix-usPS,   Special  foreign  cur- 
rency program 
Agricultural      Slabilization      and      Coiuscrvation 
Service: 

Rural  environmental  assistance 

Water  Hank  Act  (irogram 

EmiTgency  conservation  measures 

Rural  Development  Sei  vice     

Dany  an<l  beeki-epcr  indemnity  program 

Commodity   Credit    CoriKjration:    Limitation   on 

administrative  evi>eiis«-s. 
Rural  Electrifualioii  .\dmiiiislration: 

Loans 

Salaries  and  exix'nsas - 

Farmers  Home  Administration; 

Rural  water  and  waste  disposal  grants 

Ruial  housing  (or  domestic  farm  labor  grants.. 

Mutual  and  .self-help  hoasing  grants 

Salaries  and  ex[H'iLS(!s , 

Rural  housing  iiusurance  fund 

Soil  Con.servation  Service: 

Con.servation  oix'ralions --- 

River  ba.sin  surveys  and  investigations 

Watershed  planning 

Watershed  and  Hood  prevention  ot>erations 

(ireat  Plains  Conservation  Service 

Resource  ( onservation  and  clevelopnient 

Agricultural  Markriing  Sei  vice: 

Marketing  Services,  no-ycar 


Marki'tliig  services  annual 

Payments  to  Stales  and  possessions. . 
Perishable    Agricultural    Commoditl 


ire    Act 


fund. 

Food  Nutrition  Service:  Food  stamp  program. 
Forest  Service; 

F'orest  protection  anil  utili/.iition,  annual.. 


Forest  protection  and  utllii.itioii  no-year 

Construction  and  lan<l  acqnisltlon 

Youth  Conservation  Corps 

Forest  roads  and  trails  and  roads  and  trails  lor 
States. 

Assistance  to  Slates  for  tree  planting 

B rush  dlsivxsal - - 


Forest  fire  prevention 

Department  of  Commerce: 

Social  anil  Economic  Statistics  Administration: 
Salaries  and  expeiuses 


1974  Census  of  Atiricnllure 

Economic  Develupmint  Administration; 

Planning,  technical  a.s.sisUince  and  ri-search 

Development  facilities.      

Reciomil  Action  I'lanning  Commi.ssions:  Regional 

development  programs. 
Domestic  and  International  nuslncss: 

Trade  adjust ment  a.ssistance 

S|K)kane  Eiolot'iial  Ex|Hisition 

International  .\rtivitii>s,  I  liter- American  Cul- 
tural luid  Trade  Center. 
Office  of  .Mmorily  Hiisiiicss; 

Minority  business  development,  no-year 

Minority  business  develoimient,  annual 

N.ational  Oceanic  and  Atmospheric  Administra- 
tion: 
Salaries  and  cxiX'nsi'S 


Research,  development,  and  facilities ... 


Satellite  oix'ratlons - 

Administration  o(  the  I'ribilof  Islands 

I'romote  and  dcvelol)  fishery  (iroilucts  and  re- 
search pi'rtainint;  to  American  lislicries.' 

See  footnotes  at  end  of  table,  p.  12142. 


(323.  410) 
328.  734 

(88,  3IS8) 
(91,748) 
'.K).  401 
(l'.m,427) 
(192,428) 
192,  481 
(4,408) 
4,416  . 
(■25,  042) 
25.300 
(18,089) 
19, 002 
2, 894 
(4,  014) 
4,057   . 
(2,060) 
2,076 

(28.932) 
29,049  . 
1,000 


16.000 

8.  489 

ao.a)o 

394 
7,  2M 
(37.034) 
39,9(X) 

283.972 
Its,  611 

30,000 

(8.V)) 

2, 176 

3,  72'.l 

(117,914) 

119.285  . 

2,021.000 

170,  o-.a 
11,344 

9,  2.')fi 
140.  287 

18.  2H5 
2."i,371 


(I 


,300) 

,  591 

(37,151) 

37,392  . 

1,600 

(LS-W) 

1,384 

2, 336.  896 

(390. 919) 
394.  491 
•1.  208 
43.  ini 
3.  .5<KI 
(157,  MS) 
159,  .S30 
1.119 
(18. 328) 
19. 628 
261 


(33. 787) 

34,  5«V1 

(•) 

29,000 
211,10't 
(44..>.i3) 

44,.57.S 


(2  055)  No        Jan.    29,1973    Jan.    ."i,  1973  1,5,  6b,6e' 

73S     No  .Mar.    21,1973    .Mar.    21,  l!i73  l,5,6b,6e' 

(3  530)   No  Jan.    26,1973    Jan.     26.1173  6h,  5,  6c ' 

(1  530)   No  --.   Mar.     8.1973     Mar.     8.1973  5,6b 

L500     No Apr.     3,1973     Apr.     3.1973  61) 

(5  053)   No  ---  Jan.     26,1973    Jan.     26,1973  5.  Ob,  6e ' 

(3  053)   No  --  Mar.    19, 1'73     .Mar.    19,1973  5.6b 

3,000    No Apr     r2,l;i73     Apr.    12,l;i73  6b 

(6)   No  -       .--  Jan.     '26,1973     Jan.     26,  l'i73  6b 

NA  Apr.    12,1973    Apr.    12,1973  10 

(267)   No      .Jan.    26,1973    Jan.     ."6.1973  6b 

9     .No     Apr.     9,1973     Apr.     9.1973  6b 

(337)    No  -     Jan.     26,  I'<73     Jan.     26.  1''73  6b 

24     No  Alir.    12,1:173     Apr.    r.M;'73  6b 

12    No  .       ..Jan.    26,  l:i73    Jan.    26,1973  6b 

(43)  No  .     Jail-    2ti.  1973    Jan.    26.1973  6b 

Na'      ....Apr.     3,l:'73     Apr.     3.1.173  10 

(115)   No  Jan.     Ltj.  l:'73     Jan.     26.  Ii73  6b 

100     No Apr.     3,1973     Apr.     3.1973  6b 

(117)   No  Jan.    26,1973    Jan.    -26,1973  6b 

NA - Apr.     3,1973    Apr.     3.1973  10 

2,240     Yes Jan.    26,1973    Jan.    '26,5973  4 

210  500     Yes   Jan.     26. 1')73     Jan.     26,  l:i73  6b 

11  3'd     Yes  Jan.    '.'6,1973    Jan.    '26. 1.t73  Ob 

3!670     Yes Dec.   30,1972     Dec.   30,1972  1 

6     No  Jan.    '.*,  1973    Jan.    '26,1973  6b 

2  500     Yes                   .   -.  Jan.     '26,1973     Jan.     26.  l'C3  4 
(ZSaO)   No              Jan.     26,1973     Jan.     '26,  l.i73  1.  Gc  ' 

NA Mar.   39,1973    .Mar.  30,1973  10 

456  1(13     Yes  ..     Jan.    '26,1973    Jan.    '26.1973  2, 6b,  6c 

'l53     No - Jan.    26,1973    Jan.    '26.1973  6b 

1'20,000     Yes Jan.     '26.1973     Jan.     26.1973  61..  6c 

(•''1471    Yes  Jan.     2ii.  1973     Jan.     26.  I'i73  5.6b 

i'g21     Yes'  Jan.    31.1973     Jan.    31.  r>73  5.6b 

'832     Yes Sept.  22,  1972     Sept.  22, 1972  4 

(1  371)   .\o  Jan.     26,1973    Jan.    '26.1973  6b 

na"  .'^pr.     3,1973    Jan.    '.'6.1971  10 

133,000     Yes Jan.    26,1973    Jan.    '-'6.1973  4,0b 

3  607     Yes  Jan.     26.1973     Jan.     26. 1:i73  6li 

1.56     Yes  ...Jan.     '26.1973     JaiJfcli.  ri73  6li 

569     Yes Jan.    26,1973    Jan jiPl.  1973  61> 

17  41'     Ye>s  Jan.    '26.1973    Jan.    '.'6.1973  6li 

74     Yes  Jan.     26, 1''73    Jan.    -"6. 1973  till 

7,929     Yes Jan.    26,1973    Jan.     2i>.  1973  6b 

(700)   Yes June   27,  1 '.17 2    July      1.1972  4 

•111)     Yes  ...   Mar.    16,  I:i73     .Mar.    16.  l'<73  4 

(•236)   No Scpl .  '22, 1"72     Selit.  22. 1972  6b 

NA Mar.    13,1973     .Mar.    13.1973  10 

9(X)     No  Sept.  '22, 1972     Sept.  '22,  P.I7 2  lib 

(10)   Yes June  '27,1972    July      1,1972  1 

140     Yes  Mar.    13,1973    .Mar.    13.1973  4 

1.S8.854     .No Dec.   20. 1973     Dec.    20,  1972  1.6e» 

(2'2  105)  No        Jan-    26,1973    Jan.    '>i.  1973  «h 

18  105     No      Mar.   '23,1973    .Mar.    23.1973  6b 

615     Yes Sept.     8.1972     Sept.     h.  M72  4 

12  (W2     Yes  Jan.    '26,1973     .Ian.     26.1973  6b 

'2'.(r.i7     Yes  Jan.    '26.1973    Jan.    -li,  1973  4 

(280  380)   Yes     Jan.    '26,1973    Jan.    '26,  l'i73  4,6b 

278  398    Yes .Mar.   ■29. 1973     Mar.   '2''.  1973  4.6b 

15     Yes     Jan.    '26.1973    Jan.    26.1973  6b 

(IS.5.581   Yes --   Nov.  14.1972     Nov.  11.1972  4 

■22  258     Yes  Apr.     3,1973     Apr.     3.1973  1 

134     Yes  -    .   Nov.  14,1972     Nov.  11.  i:<72  1 


(l.SIKl)  No- 

7'22    No.. 

1.360     Yes. 


21.000 

2,689 

100 


36,  OO.'. 
(9,  :i3.S) 
10,009 

(2-28, 780) 
232,  iM) 

(121. 4S1) 

12(1,  '.Ki 

38,  '282 

(3,0;»2) 

(7,  (I.S3) 
7, 191 


2,488  No.. 

8.891  No.- 

(1,116)  Yes. 

1.0!K  Yes. 

18,ftsi  Yes. 

811  Yes. 

5, 3.59  Yes. 


16.768     Yes. 

(1,188)  No.. 

1,114     No.. 


Nov.  '24, 1972  Nov.  '24, 1972  2.6b 

Mar.   '28,1973  Mar.   28.1973  6,6b 

Nov.  24, 1972  Nov.  '24. 1972  2,  4 

Jan.     18, 1973  Jan.     IS,  1973  2. 6b 

Jan.     18.1973  Jan.     18.1973  2.6b 

Nov.  '24. 1972  Nov.  '24. 1972  ."> 

Mar.   28,1973  Mar.  '28,  l:i73  5 

Jan.      4,1973  Jan.      4.1973  1 

Nov.  '24, 1972  Nov.  24. 1972  4.5 

Sept.  29. 1972  Sept.  29, 1972  4,5 


Jan.    26,1973    Jan.    26,1973    2,4,6b 
Nov.  24, 1972    Nov.  '24. 1972    2,6b 
Mar.   28,1973    Mar.   '28,1973    ■2,6b 


(12, 323)  No.. 

8,984  No.. 

(31.762)  Yes. 

32,260  Yes. 

I.IKKI  Yes. 

(2(K))  No.. 

142  No.. 

(3.2'.t7)  Yes. 

3, 1.S9  Yes. 


Jan. 

26, 1973 

Jan. 

'26. 1973 

•2,6b 

Mar. 

■29, 1973 

Mar. 

'2'.t,  1973 

■2,3,6b 

Jan. 

26, 197;i 

Jan. 

'26, 1973 

2,4,6b 

Mar. 

■28. 1973 

Miu. 

'28, 1973 

2,4,6b 

Jan. 

■26.  1973 

Jan. 

■26,  1973 

5 

Jan 

'26.  1973 

Jan. 

■26, 1973 

2,6b 

Mar. 

2>.t.  1973 

Mar. 

■2;t,  1973 

2.6b 

Feb. 

19. 1973 

Feb. 

19, 1973 

4,  .5,6* 

MiU-. 

•2>.<,  1973 

Mar. 

■J-i.  1973 

4, 5, 6a 

V  u 


V" 
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NOTICES 


BUDGKTART  RESERVES — AS   OP  APR.    14.    1973- 
(In    thousands    of    dollars) 


Continued 


Amount 
apportioned 


Amount  in 
rt«<'rve 


Av;lll:ililc 

beyond  fiso  il 

year  l'.i73? 


PiltOdf 

resprve 
HL'tlon 


Kftt'ctivc  Rea<ioti  for         Estlmatrd  fiscal, 

liatt  of  reserve  aitlon        ei-oiionilo,  and 

ri's<  Tve  (see  rode)  budgetary  itTeet 

(see  fode) 


Department    of    Commerce — Continued 

r.itiiit  ofl'ue:  .<al,ines  and  fxi>ense8 

l>ll'n-e  of  TelefOiiiiMimicalion.s:  Research,  aiuiysis 
and  ttf)niiral  s«'i vices. 

N.tt:iin,il  Btirean  of  Standartls: 

I  "hint  and  ru-ilities- , _ 

Kesearch  and  teehnhal  servii-es,  annual ..'. 

Reseanh  an^l  tcclmical  services,  no-year 

('on>trii<-tii>n  of  f;ui  lilies    .    

.M;irilinie  .Vdiiunistration: 

Sliip  construction    _ 

Rese;Ucti  and  development 

l^:il,iri«s  mid  e.\{xiis«s __ 

.Mai  Hi  me  training 

Stale  niai'iiie  scliools    

DepiU-tinent  of  Oefense     .Milit.iry: 

IVrsonnel:   Reserve  i»Tsoinicl.  .Marine  C.>rps 


PriK'urenicnf : 

Aircraft  prmineim  iit.  .Vrniy.  ly7:;-74 

Missile  priH'ureiiienl.  Army.  l!>73-75* 

Other  procureinenl,  .\rniy,  ly7--74 

Slii|p)>uildin(;  and  conversion.  Navy.  1U71-75. 
ShiplmiUling  and  conversion.  Navy.  l'J7J-7fi. 
Shiptiuildint:  and  convi  rsion.  Navy.  l',i73-77. 
Milit.iry  construction: 

Army     ..   

Navy 


Air  Force . 


Defense  apem-ies     

Army  National  (iiiarrt 


Air  Niitional  tiuard... 
Army  Reserve. 


Navai  Reserve 


Air  Force  Ri'serve. 


Res«'arcli,    shelter    survey    and 


Civil     Defeiist 

maikiiii:. 
Sii«-<ial  foreign  elirreney  pro^'riun: 

Defense,  l'.i71-73 „     . 

OefeM'^e.  l'"7.'  71 

liefea-e.  I'i73^75 ["."[.[[[[ .Vi 

Department  of  l>elen.>-« — t'ivil:  ' 

Cor|<s  of  Kimineers: 

lieiu TttI  inve-^ii^'atioiis .    

Const  ruction '_\[ 

'•pera'.ion  ami  inainteiiuiM'e 

Kiood  control,   .Niississippi    River  and  irihu- 
taric-. 
I'anaina  (anal:  (anal  /one  ((ovemnient.  capital 

ouiiay   . . 
Wildlile  conservation: 
Army 

Nuvy..    :::;:.;.:::::::::::::: 

Air  Force 

l)epartmeiit  of  llealih.  Kdii.  ation,  and  Welfare: 
I  Health    .Services   and    .Mental    Health    Facilities: 

Indian  I Icaltli  K;Mi!itie<    . 

Naiioiia!  Instilutev  of  Health:  BniMiiifs  and  fai  ili- 

lles. 

I  OHi'e  of  Kdiir  ation: 

llit;hiT  edm  ation,  annual- 

Ili^'hei  education,  no-year 

EdiK  ational  aitiviMes  oversj'as,  spreiaj  foreign 
currency  program. 

S«  iai  and  Heha'ili'aiic.n  .Srviees _ 

.>^<»ial    Se.urily    .\diniiiisiiation:    Limitation    on 
construction  iiriLsf  fundi. 

S|MH-ia!  institutions:  Howard    L'niversity 

I 'epartment  of  Housing  and  I  rhan  iH-velopmrnt: 
Housini;   pro"luction  and   mortgage  credit:  .Non- 

profi'  si«ons<ir  assistance. 
Community  development: 

<>l>eii  >paie  land  prof^ram 


fi rants  for  liasie  water  and  sewer  btilitles 

RehaMhtation  loan  fund 

I'uhlic  facihty  loans     .    [ 

Olliee  of  interstate  Land  bales  Registration:  Inter- 
state land  sales. 

See  footnotes  at  end  of  table,  p.  12142. 


(tifi.  3.S3) 
67.;wi 

.X  316 


■2.  4,0 

(ai.  400) 

SI.  .73 

j.ono 

I3t> 

4_'1,.S10 

.'4.  imi 
(i\  (11(11 
J5,  iiK-.' 
(S.3-.'4l 
K  133 
■J.  4  J< 

(71,(150) 
71.  -1»i 

(53.  (M'.O 
53.  (>4'>  . 

1.  UK',  ino 
(II'-.,  5n3; 

1  It;.  .M 

1,II3I.'HI|I 

'.i3s.  3nn 

2.  ^Ki.  sno 

(l.l'.i",7-'il 

i.:;7i.c.:c 
i7l',i.  n7:(i 
(7(»;.;i<iM 

741. '17(1 
(:'.M.  :<:<!) 
(.i<>7.ii..(;i 
(4iii.:;7") 

4J..  i7:« 

(J4..1)MI) 

;;4.7:<(i 

(J'.'i.'f') 

(-'■''.  (>M) 

.;|..'4'i 

11.  MC) 
(411.  IIH) 
(4<;.4I4) 

4S,.-,I'i 

(i«.  7:11) 
(in.  ss.t) 

(:','i47i 

1>.  lOH 

(v.'dO 

S..-1  4 

•,£<.  :j'i7 


S,-05 

7.1125 

3,(n> 


.Vt.  ■rr2 

(1.  a. J.  hill) 

I.*7.  ,S01 

433.  7'«" 

110  7'18 


7.010 


(•) 


(1,.'47)  No., 
rii    No. 
l,43o     Yes. 


I.HSO  Yi-s. 
(7,895)  .No.. 
7.0-'-.'  No  . 
H,81J  Yes. 
740     Yes. 


50,  on) 
5.  oiai 

(7(101 
1.7 

(15(11 
41 
1.7 


Yes 
Yes. 
No  . 
No.. 
No  . 
No  . 
^'e.s. 


(5,  lOH)  No. 

■2,  MU  No. . 

(2.825)  Yes. 

NA. 

•-'.  500  Yes. 

(.'1.7J))  Ves. 

NA. 

145,  t>7.'  Yes. 

4.'7,  JIJ  Yes 

777.  ino  Yes 


(l.'7.T(»il 
7'i.M4 

iiJ7.:>H4t 

(  140,  .!4'.) 

1I4.07 

(1.  !  :r:A, 

(l-H.-y-i) 

i:7.>>7(ii 

li  1.  OhJ 

I. >.  .■■&=') 

•"■Ji.41^ 

(iV  :r.>7) 

l.'l.lVi) 
i:..  016 
:.-2»s 

(I...  46.".) 

ly.JH) 

7,  lO.i 

(i">.  7.10» 

li'i.jus) 

(.f...i.35) 

17.  Hi 

1  •.»!>■) 

1,:(W 


Yis 

Y.^ 

Yes 

Y<s. 

Yes 

Yi'S. 

Yes.. 

Yi  s. 

Yes.. 

Yre.. 

Yes.. 

Yes 

Yes. 

Yi'S. 

Yes 

Yi'S 

Yes.- 

Yes 

Yes. 

Yt-S.. 

Yes.. 

Ye».  . 

Yes 

Yes.. 

Ycs- 


,411i 
,  177 

■no 


-No. 
Yes. 
^"»*s  - 


.'•,  1.10  Yes. 

^''4.1133)  Yes. 

(i'l.  (03  Yt-i. 

111.  ij<«  Yes. 

1.750  Yi'S. 


7(10     Ye 


913 

dill) 
111 

330 
Ml 

(31) 
17 

Yi-s 
Yes 
Yes 
Yes 

(43.  '»•«) 

+t.  .as 

14.843 

(l.iiJ3) 
4.330 
•'.000 

Yes 
Yes 
Yes 

355.  jno 

J34.  .3.')'» 
3.  J.2 

10,000 

l.S8tf 

Iti 

No. 
Yes 
Yes. 

3l.7ii7 
33,860 

3110 

No. 
Yes. 

54.046 

3.714 

Yes. 

1.100 

0.(.86 

Yes. 

(80.  (W)) 
(7i  (100) 
7J.3I'i 
1(10,  uoo 

71,. ■aw 

42.8!« 

(60,  060) 

(J8,060) 

-7,730 

400,  175 

60.000 

20,000 

2,341 

Yes 
Yi«. 
Yes. 
Ye,s. 
Yes. 
Yes. 
Yes. 

Jin.  1.'6.  III73  Jan.  JB.  1973  'J.ei) 
Mar.  28.  I',i7:i  Mar.  28. 1'i7;i  2,  fili 
Dec.    2M'.i72     l)iv.    >.  11172     2. 4.tH) 


Nov. 

24. 

I'i72 

Nov. 

24. 

11172 

2,4.  lib 

Dec. 

28. 

|y72 

Dec. 

28, 

11172 

2,  6b 

.Mar, 

■28, 

l'i73 

.Mar. 

•28, 

Ili73 

2,  fib 

Nov. 

24, 

11172 

Nov. 

24, 

11172 

5,  lib 

Jan. 

■26, 

I'i73 

Jan. 

•26, 

l'i73 

4,6b 

Jan. 

18, 

l'i73 

J:in. 

18, 

11173 

4.  fill 

Jan. 

IX. 

l:i73 

J;ui. 

18 

l'i73 

4.  6b 

Nov. 

24, 

1''72 

.Nov 

24 

l'*72 

.Mar. 

■VJ 

1"73 

.Mar. 

•r' 

I '173 

• 

Nov. 

24. 

I '17  2 

Nov 

•24, 

IH72 

' 

.Mar. 

27 

1''73 

.Mar. 

-7, 

l'.73 

Nov. 

24. 

1(172 

Nov. 

24. 

l'i72 

1 

Nov.  17,  I1I72     Nov.   17,  l'i72     5 
Feb.    1.1,  11)73     Fell.    15.  l'i7J     5 

.Nov.  20.  I'.i72     Nov.  '20,  l".i72     4 


Feb. 

5. 

11173 

Feb. 

6.  I'..73 

10 

Feb. 

5. 

I'i73 

Feb. 

5.  1''73 

4 

Nov 

•-1». 

11(7,' 

.Nov 

.V.  11173 

4 

Feb. 

5. 

11173 

Feb. 

5.  I'i73 

10 

Nov 

21 

l'i72 

Nov 

■24,  11172 

1 

Nov 

24, 

I'i7.» 

Nov 

■24,  11)72 

4 

Nov 

24. 

lli?2 

Nov 

■24,  1072 

4 

Nov 

24. 

11172 

Nov 

•24.  l'J72 

5 

Feb, 

2J. 

lli7:i 

Feb. 

2:1,  11(73 

.'» 

J:iil. 

H. 

I'i7;t 

J.lll. 

8.  1'j73 

.> 

.Mar. 

6. 

i''7:< 

Mar. 

«.  V.I73 

5 

.Mar. 

7 

l'i73 

Mar. 

7,  1'J73 

5 

Jan. 

8. 

Iii7:t 

Jan. 

8.  I'i73 

."> 

bcb. 

■» 

ii'7;t 

Feb. 

■i.  I'j73 

-i 

.Mar 

21', 

I'TJ 

.Mar. 

■29. 11173 

.■> 

Apr. 

11 

1117! 

Apr. 

1),  1117:1 

.'> 

Jan. 

10. 

iii7:t 

Jan. 

10.  1'j73 

.S 

Feb. 

i:i. 

I'i7,) 

Feb. 

li,  I'J73 

."» 

Jan. 

8. 

•'73 

Jan. 

8.  l;i73 

.■; 

Feb. 

.1, 

1117.) 

Feb. 

'1.  I'J73 

.1 

Mar. 

8. 

11173 

.Mar. 

8.1073 

.'1 

Jan. 

l.i. 

'i7:t 

Jan. 

l.i.  11)73 

.1 

Jan. 

S. 

11173 

Jm. 

8.  IU73 

.■i 

Feb. 

:■>. 

11173 

Feb. 

.i,  i'ni 

.» 

Mar. 

H. 

Ili7:i 

Mar. 

8. 1U73 

0 

Nov. 

■-'4. 

11172 

Nov. 

■24.  IU7J 

5 

Feb. 

14. 

l"7:; 

Feb. 

14. 1073 

,*» 

Feb. 

Si 

I1'73 

Feb. 

•.7,  11173 

^ 

.Mar. 

14. 

I'.i73 

Mar. 

14, 11173 

.5 

Dec. 

11', 

r.'72 

Dec. 

111.  I'.I72 

5 

.Miir. 

l_ 

l'i7.t 

Mar. 

1.  I'i7:t 

.1 

July 

27, 

■'72 

July 

27. 11(72 

if 

DiT.  18,  l'i72  De.-.  18,I'ir2  I 
Dec.  Ih.  I'i72  lie..  Is,  I '17  2  5 
Dec.     4.  r.172     I'ec.     4,11172    5 


Jan.  26.  I'i73  Jan.  26,  l'i73  2,  61) 

Jan.  26.  I ''73  Jan.  -fi,  1173  1,6b 

.Mar.  1).  I'i73  .Mar.  1'.  Ili73  l.«b 

Jan.  26.  I'i73  Jan.  26,  l'i73  tSb 

Jan.  26,  I'i73  Jan  »,  l'r73  6b 


Sept.    8,  11)72     S'pf      S,  I'i72    5 


I)«. 
Nov 
June 
Apr. 


13.  11176 
21.  11172 
•28.  11172 
12,  I '173 


|)e<.    13,  1!»72 

Nov.  21,  11)72 
Julv  1.1'I72 
.\pr.    12,11173 


Jan.  'X.  11173  Jan.  26.  |i73 
Apr.  6,  I'i73  Apr  6.  I')73 
Au«.   16.  I'i72    Aug.   15,  l')72 


Jan.  26.  M73  Jan.  2t.,  1''73  5 

Nov.  30,  l'i72  .Nov.  30.  I'i72  5 

Apr.  6,  11)72  July  1,  H)7^2  6 

Dec.  11.1:172  Dw.  11,11)72  6b 

Apr.  27, 11)72  July  I,  l'j72  4,  5 

Jan.  24,  I<j72  July  1, 1<J72  5 

Jan.  26,  l'J73  Jan.  26, 1'I73  6,  flb,  9c 

Jan.  26. 1'.i73  Jan.  26,  lli73  f.li,  6c 


Mar. 

6. 1'i73 

Mar. 

6. 1973 

flb 

«<1 

Mar. 

8.  1''73 

Mar 

8.  I''73 

6b 

6i' 

Jan. 

26. 11'73 

Jan. 

iti.  1973 

tit) 

6<) 

Jan. 

26.  11)73 

Jan. 

26.1973 

«h 

fle 

Jan. 

26.  11)73 

Jan. 

26,  l')73 

fib 

«c 

Jan. 

26.  11173 

Jan. 

38,1«73 

4 
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NOTICES 

BUDGETARY  RESERVES— AS  OF  APR.   14,   1973— Continued 
(In    thousands    of    dollars) 


12111 


Amount 
apportioned 


Amount  in 
reserve 


Available 

Ijeyond  (iscal 

year  11173? 


l);lteof 
rese.rvi' 
action 


KlT.'clive 
dale  of 
reserve 


K  'asion  (or 

resiTVc  ai'tiou 

(see  code) 


Esliiiiateil  fiscal, 

economic,  and 

budtretary  elTect 

(see  code) 


Department  of  HUD— Continued 

licpartiiic'iital    .Manancment:  Administrative  op- 
opeialions  fund.* 
Depnrtmcm  of  (lie  Iwf^rior: 

Huicaii  of  Land  .Maimncinent:  rnblic  lainls  devel- 
opment roads  and  Hails. 

Hiucau  of  Indian  AtTiiirs;  t"onsliuclion_ 

Hurcau  of  tlutdoor  Kccivatiou:  Land  waU-J  cou- 
servalion.  ,    ,      „     .,, 

Territorial  afluirs:  Trust  Tcnit<ines  of  the  1  acihc 
Islands. 

ticoliiirical  Survey 

Surveys,  invcstiiiation.^.  and  rese:u-cli 

raynicnts  from  proceeds,  sale  of  water,  .Mm- 
11  al  Ua-ini;  .\ct  ol  ll'-'O. 
llureau  of  Mines:   I  )rain:i);e  of  ant  lira,  ile  mines. ... 
Hurcau  of  SiKirt  Fisheries  and  Wildlife: 

.\lit;raloiy  bird  conservation  atcuunt  (receipt 

liniilalion) 
Federal  aid  111  wildlife  restoration 

Federal  aid  in   fish  restoration  and  manape- 
iiient. 

National  wildlife  lelupe  fund 

rrmeeds  from  sales,  water  resources  develo(i- 
niellt  IWojects*. 
National  I'ark  Service: 

l'.ukway  and  road  construction - 

Ciaisl  ruction 

Uuiiau  of  Ri'clanialioii: 

( ien  ral  investiiiations 

Ixiaii  program ; 

(  oustruction  and  ri'habilit  ition 

(•iMMation,  maial. •nance  :ll^l  replareineiit  of 

proj'Ct  Works.  North  I'latte  project. 
Lower    Colorado    River    Basin   devilorm<  nt 
fund.  .     , 

Vpi>er  Colorado  River  Basin  fund      . 

Ollice  of  Water  Kes.iurces  Research:  Salaries  and 
el|)en.ses. 

(Hhce  of  the  Secretary:  Saline  waUr  research 

Dtpurlment  of  Justic: 

Biiicau  of  Prisons:  Buildint;s  and  facilities 

Dcp.irlmi'nt  of  State: 

I  Mlic  of  Foreign  .Mlaiis: 

Acciuisilion,   oiH-raliin.   and   maintenance  ol 

buildiujjs  abroiid. 
AiMiuisilion.  oiMralion.  and   maintenance  of 
buildings    abroad,  siK-ci.U   loieipn  currency 
program. 
International  organisations  and  conferences:  In- 
ternational coiiferiiices  and  contingencies. 

EdiKMlloiuil  exchalip':  

Center    for    Cultural    and    Technical    Inler- 

ch.ini;c  Hetwccn  K;ist  and  West. 
F;ducatlonal    exchinge    fund,    payment     by 
Fiul.ind,  W  orld  W  ar  I  debt. 
Department  of  Tinnsiiorlatlon 

Uirici"  of  the  Secretary:  Tians|K>rtation,  pliiimng. 

research  and  development. 
V.S.  Coast  (iuaril: 

Operating  exlH-iuses 

Acfiulsitioii,  coiistrttctlon  and  iniproveinenU.. 
Reserve  training 

Resi'arcli,  dcvilopnient.  test,  and  evalu;ition. . 
Alteration  of  bridges 

Federal  Aviation  .\dinlnLstralion: 

dlxralions. ..     - 

Facilities  and  c(|ui|>uiciit  (airjiorl  and  airway 
trust  fund). 

Re.siarch.  engineering  and  developnnnt  (air- 
port and  airway  taust  fundi. 

Civil  su()ei.sonic  aircraft  development.. 

Civil  suixrsonic  aircraft  dcvelopnicnt  termi- 
nation. 

Const  ruction,  n:itioiial  capital  airports  

Federal  Highway  .\dministnition: 

Highway  beantilicallou* 

Durien  Uap  Highway 

Federal- Aid  liighways -- 

Uiglit  Jif  way  rivolving  fund 

National  Highway  Tr;ifric  Safety  Administration: 

TralTic  and  highway  salcty..- 

Con.stiuction  of  coiiiphance  facilities 

Trust  fund  .sliaic  of  higliway  safety  programs.. 

Federal  Railroad  .\dmiiiistration: 

Biiriau  o(  Railroad  Sadty* ; 

High   siK'cd   ground   traiis|X)rtaliou  research 

and  development. 
CiraJiUs   to  the   National    Railroad   Ta-sseiiger 
Corixiration 
Vrbiin     Ma.ss     Traiis|iortation     Administration: 
Crban  nia.ss  transixirtation  fund 

See  footnotes  at  end  of  table,  p   12142. 


350,834 


4.303 

4.1.  377 
312,223 

(<3,  '.(03 


(I'm,  20.1) 

1113,  488 

200 

12,24y 

(43.  400) 
43,400 
(Iti,  200) 

15.753 

■1,6113 

15 


311,  .HIO 
()7,  052 

22.  7'JO 
111.  811 1 
361. 401 
D 

■28,  515 

00, 0110 
11.301 

22,400 

65,511 

42,122 
,',,713 

3,  221 


31.Hi3 


(550.  t(Xl) 

,1ii(i,  7ii<l 

1411,685 

(3(1,  465) 

31,135 

15,  KiS 

(3,.1,VI) 

5,750 

(1.180,31(3) 

"1,183.331 

3111.  H62 

57, 1113 

sno 
4,161 

7.n35 


3'i 

'"02 

•20 

(lllll 

4,467 

000 

.lo.ooo 

(76.  88.5) 

77 

250 

(•) 


(80.1124) 
81.032 

e.aiO 
42,117^ 

103. 100 


'.•80.000 


3.432    No. 


12.1)61  Yes.. 

31,467  Yes.. 

3611, 5M0  Yes.. 

10,000  Yes.. 


(3,000)  No... 

1,072  .No... 

21  Yes.. 

3,700  Yes.. 

2,y81  Yes.. 

(7,053)  Yes.. 

7,  K7H  Yes.. 

(3, -234)  Yes.. 

2,401  Yes.. 

4,123  Yes.. 

4  Yes.. 

50. '.'4:1  Yes.. 

3ll,41IU  Yes.. 

1.850  Yes.. 

H30  Yes.. 

18.025  Yes.. 

M7  Yes.. 

3.000  Yes.- 

10,450  Yes.. 

•2,040  No... 

6,675  Yes.. 

36.441  Yes.. 

2,125  Yes.. 

2.0.-.0  Yes. 

325  Yes.. 


(fi.O(KI) 

C-IKl)   No.. 

li.  200 

N.'V. 

377 

25     Yes. 

8.30(1 


(10.500)  No... 

•-IK)  No... 

11.736  Yes.. 

0,-70>  No... 

61KI  No... 

3,000  Yes.. 

(1ii,.1.1o)  Yes.. 

8.350  Yes.. 

(6.0(K1)  No... 

(4,000)  Yes.. 

li,  400  Yes.. 

207,631  Yes.. 


Fell.   Ifi,  l:'73    Keh.   16,11(73    2,01) 


...  Sept.    8,  l'.>72  Sept.    8. 1'.i72  Od 

Jan.     26,11173  Jan.    26.  Ili73  fib 

...Jan.    26,  rj73  Jan.    26,  l'.t73  Oil 

...Jan.     26,11173  Jan.     ■26.  ri73  6b 


Jan.  12,  l',i73  Jan.     12,  r'73  fib 

.  Mar.  23. 11(73  Mar.   23,  lii73  3,  fib 

.   Sei)t.  8,  11172  Sept.    8,  1'J72  4,  5 

.  June  27,  l:i72  July      1, 1''72  4,  5 

.Jan.  2fi,  11(73  Jan.     2fi,  l;i73  fib 

May  16,11(72  Jnlv      1,1H72  4,5 

Feb.  16. 1)73  l.b.    Ifi.  11'73  4.  5 

..May  16,11172  July      1.11(72  1,5 

Fell.  16, 11)73  Feb.    16.  l'J73  4.  5 

Nov.  16. 11(72  Nov.  Ki,  11172  4,  5 

..   Feb.  Ki,  l'.i73  Feb.    10, 11(73  4,  5 

Jan.  •->(;,  1''73  J.iii.     2i;,  ll'73  61.,  6d 

..Jan.  •.'6,11173  Jan.    '-ti.  l'."73  6b 

Jan.  'Jl.  1173  Jan.    26. 1'.i73  6b 

.Ian.  '26.11173  Jan.    26,  l'.i73  6b 

..Jan.  -Vi.  I'i73  J;in.    26. 1'.'73  5.61) 

Sept.  22,  ri7J  Sept.  ■22,11172  tie' 

..Jan.  26,  1''73  Jan.    26,  l'(73  6b 

Jan.  '.Ti.  1''73  Jan.    26.  Hi73  5.  Gb 

..Jan.  -'6.11(73  Jan.     26.11(73  6b 

..  Jan.  26, 11'73  Jan.    26.11(73  6b 

..  Jan.  26, 11'73  Jan.    26.  l'(73  5,6b 

Nov.  '24, 11172  Nov.  21.11(72  4 

Sau.  3,  11173  Jan.      3.11(73     5 

..   Nov.  15, 11(72  Nov.  15.  1''72  4 


Nov.  22, 11172  Nov.  '22, 11172  5 
Mar.  16. 11173  .Mar.  16.  li(73  10 
Nov,  15, 11(72     Nov.  15. 11(72    4 


Jan.     IS.  l')73    Jan.     IK.  Iii73     1,  Cb 


Jan.  IS.  I'lTS  Jan.  is.  li»73  2,  fib 

Mar.  11.11(73  .Mar.  11.1  "73  3 

Jan.  18.11173  Jan.  18,  lli73  4,6b 

Jan.  IS.  I'i73  Jan.  Is,  lii73  2,61) 

.Mar.  14, 1''73  .Mar.  11. 1"73  3 

Jan.  18, 11'73  Jan.  is,  11(73  4.  Cb 

Jan.  IS.  1'173  Jan.  Is.  I'i73  4.6b 

Apr.  13,11(73  -M'r,  13.  Ili73  4 

Jan.  18.11173  Jan.  18. 1'i73  2.  4.  Gb 

Mar.  30,i'i73  Mar.  30, 11173  4 

.  Jan.  18, 1H73  Jan,  18, 1!"73  4,  Rb 


10,(K10     Yes- --Jan.    lS,l'i73    Jan.    IS,  lli73     1.6b 


2.1.13     Yes. 
3.  .175     Y'es. 


4,(KKi  Yes 

'IS  Yes 

515  Yes 

2,477,372  Yes 

12'2,  782  Yes 

(■2.1(27)  No 

2,66lt  No 

9.018  Yes 

(l,()7:i)  No 

H66  No 

.V.  No 

15,0(.I0  Yes 

10,000  Yes 


Jan.  18,1"73  Jan.  is.  11173  4, 6h 

Jan.  23,11173  Jan.  23, 1'.I73  4.6b 

Mar.  30,1'J73  M.ar.  30, 1K73  4 

Mar,  18.1'i73  Mar.  1K.1M73  4 

Jan.  18,1973  Jan.  18, 11'7S  4,5 

Jan.  8, 1''73  Jan.  S.  r'73  6c 

Jan.  18,1973  Jan.  18. 11*73  4 

Jan.  19,1973  Jan.  19,1973  1 

Mar.  16. 1117:1  .Mar.  16,1973  1 

Jan.  11'.  MT:t  Jan.  I'l.  llCit  4.  .5 

Jan.  19.1973  Jan.  19,197:1  1.5 

Mar.  16, 1973  Mar.  16, 1973  1, 5 

Mar  16.1973  Mar.  16.1973  3 

Jan.  19,1973  Jan.  19,1973  4,6b 

Jan.  19.1973  Jan.  19,1973  4,6b 


■20,000     Yt« Jan.     17,  liCS    J:in.    17,11(73    4,6b 
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NOTICES 


BUDGETARY  RESERVES— AS  OP  APR.  14.   1973— Continued 
(In    thousands    of    dollars) 


Amount 
apportioiiiHl 


Amount  In 
reserve 


Available 

bvyornl  (isiiil 

year  l'.»73? 


Date  o( 
reserve 
ai'tioii 


EtTiMivi 
date  of 
reserve 


Reason  for 

rpsrrve  at-lloii 

(sic  code) 


Estimated  fiscal. 

economlo.  and 

budgetary  efTei  t 

(see  codi) 


I>(|>;irtineiit  of  the  Treasury: 
*.>llice  ol  the  Srretary: 

I  oiistnietion.     Federal    Law     Enforcoment 

I  enter. 
£xi»  nsi'S  ol  si'tllemeut  of  War  Clainis  Act  of 
1-.'J>. 
nun.iu  di  the  Mint:  Construetiou  uf  mint  fai:ilities. 
Al.i.iU'  Kner):y  L'oiiiniissiuM: 

t>|'<'r.ilin>;  exi>eiui>s 

I'l.iiit  ,iii<l  cai'ltiU  eqiiipnient 

EnvironiiK  nlul      I'mteetiuii     Agency:     Uprrations, 

ii.-tareli.  ami  fa>  ililieii. 
t"  1.1  roi  ?irvui'5  Administration: 
Ite.il  |ir"|»rty  aitivilies; 

j'iti'S  and  e\|nMi.«-s.  public  buiUline  projects... 

t'»n-"iruitii'ii,  public  biiildiin;  proje(t.< 

I'riiiXTly    iiijiumeiueiit   and   di.^ijosal:   Upcrating 

ixi«ii><!i.  niv>r.«r. 
lieneuU  Aclitith.-i    lnib:ui  tribal  claims.  Ollicc  of 
lite  Adninuslratttr. 
Naii..nal    Aerunautii  ^i    and    SiKwe    Adniinistratiun: 

K>  .s<;irill  .tlld  develiipiiu  lit. 
Veteran.*  Adriiini<trati<>n: 

.vledic.ll  projtiietic  r.M'arch 

.Ml  'heal  adniiuislratiiai  and  mi^scellanroas  operat- 

Ulj:  exlu'llM'p. 

t'on.-tructiiin.  major  projej-ts 

t  I'nstruiliiin.  nnnnr  projects 

C'tli-r  inde|<  iidirit  aiietn  les. 
In.sliut  ol  I'dluml'ia: 

LoiiK  f<n  capital  outl.iy,  meli(i|ii>liian  areas 
.-.iMitaiy  .«e».i«e  wi.rlk  funds. 

L*KUi>  i<tr  capital  outlay,  sanitary  .si'wuge 

L<iaii>  (or  capital  outlay,  water  fund 

Lilians  for  lupiial  outlay,  iieiural  (uml 

I'-dcra.    <'<iniiiiuniralions   t'uinniis.siuti:    ."Salaries 

aiiil  e\iH>iis<-s. 
Kederal  .Mela;  and  Noninetalic  .Mine.^afely  Board 

cl  Kevn'W:  >aiaric5  ami  expenst'S. 
Kederal  Trade  t  oiiuni.s.siun:  .-Salaries  and  expensi-s. 
f».rei):n  t'lium?  Selllenienl  Coniiiii.s.'iioii:  Salaries 

and  exiH'ii.*es. 
I'aymeni  ol  Vietnam  and  rt*S  Pueblo  pri.>i<)ner  of 

war  claims. 
.Vineriian   Kcvoluiion  Bicentennial  Commission; 

t'oninif  mora'ive  a-  tiviiies  fund. 
Irileniational    Radio  Hroad<  iLsiin^:  Inicrnalional 

ra<Uo  liroad-asiMii;  a-tiviiu's. 
Nali"iii»l  S.  ienie  Koundaiicjn: 

."^aiaries  and  expcn.si's.      

Si'ientiiic  lu'livilies,   special  foreign  currency 
prot.Tam. 
Railroad  Retirement  Board:  Limitation  on  Rail- 
road Inemployment  .Vdministration  fund. 
Tlic  Ki'ne;.'otiation  Hoard:  ."-alaries  and  expeiLSes  .. 
t-mal!  Business  .Vdministralion: 

salaries  and  expi'uses 

Business  I<ian  and  investment  fund 

Temp  irary  i^iudy  ('omniis.si«ns: 

C'oiiiTinssion    on    exeentive.    leinslative.    and 

judicial  salaries;  salaries  anil  exjM'iises. 
(  onrmssion  on  the  <>ri;ani;'ation  of  ihii  Cmv- 
ernmi-nl  for  I  lie  t'ondiiit  of  Koreitrn  Polity: 
salaries  ami  expenses. 
Tennessee    Valley    .Vutliorily:   Tennessee    Valley 

.Vuttiorily   Fund. 
Injted  .''tates  Infonnaiion  Acency: 

:^aiarie%and  expen,s,.s.  special  loreij;n  currency 
procrnm . 

Ppe.ial  iniernalioiial  exbil.iiions    ..   .   .    

Spei  iai  iniernaiional  exlnbitions,  .s|M'eial  for- 
eit'ii  currency  proLTam. 
WaterResourcesf  ■oiincil.  Waier  resources  planning. 


LMO 

l.TSi 

2,8fil.5«i 
.MJ,>.71 


38.3K7 

133.  .'13 

4.  lis 

(l.0>*l) 
1.S3)) 

(2.  is«>l.  3.W) 
2.  S«;7.  U73 

(75,SJ1I 
76,  ''H 
1-7.  yS;j 

65.  •I'O 
50,  (AV 


e,  laj 

28.  MlO 

\  133 

137.  UIM 

(3.%.  » 131 

3.1.  'Hki 


2!>.  SfTi 

eg 

3.^160 
3>«..iJ0 

fiii.ra 

D.t.HJO 

8,568 

4.  SI2 

(107.  32) 
lil7.  7.1J 
3'.I3, 07s 

(2.1) 

.V> 

0-) 

!H.,itH 

12, 1»« 

.1.  »-27 
3'.'! 

6.4S6 


21,517  Yps June  28,11172  July  1.1972  .S.  6b 

(2)  Yes May    30. 1'i72  July  1.1072  2 

2  Yes M:ir.    16.  l',>73  .Mar.  16.  I'.i73  2 

2.517  Yes Aui;.  21,  l'.i72  Auy.  L'l.  I'jr2  5 

307.7.iO  Yes. Jan.    19.  V,i73  Jan.  10,  l',t73  2.5,6b 

K.i.ttJ  Yi-s Jan.    lU,  l'.l73  Jan.  I'.i.  Iii73  2.5 

1.7S0  Yes Jan.      4,1073  Jan.  4,  l'J73  S 


22.206     Yes Jan.    26,  lii73  Jan.    '21).  I, '73    4 

234.30!!     Yes JiUi.    2«.  I'i73  Jan.    2ii.  I'i73    2,4 

4,0U0     Yes .Nov.  31),  1072  Nov.  30. 1.172    4 

(SOU)  No Nov.  30. 1'.i72  .\ov.  30. 1'.i72    1 

aw     No Mar.   30.  I:i73  Mar.   30.  l'.<73    3 

(32,615)    Yes Sept.  13.  1li72  fept.  13.  1'j72     2,4,5.6b 

2l>,((00     Yes Feb.    20,  l'.t73     Feb.   20,1073    2,  4,  5,  lib 

(4,»I8)    Yes Jan.     2ti.  I''73  Jan.    2fi.  1073    5 

S.tHS     Yes Feb.    l.S.  I'i73     Kil).    15.1073     5 

»>37    No. Jan.    26.1073  Jan.    2ts  1073     1 

60.000    Yes Dee.    20.1072  Dec.   20.1072    5 

8,UU)     Yes Dei-.    20.1072  Dec.    2U.  1072    5 

aw     Yes Aug.     7,1072  Aug.     7,1072    4 

4,3»5     Yes Antr.     7,1072  Aug.     7.1072    4 

2,360     Yes Aug.     7,  1072  Aug.     7,1072    4 

6.7.V<     Yes. Jan.    26,1073  Jan.    26.1073    4 

(PKI)    No Sept.    .'1.1072  tiept.    5,1072    5 

NA Feb.     8.1073  Feb.     8.1073     10 

>»     No tJept.    8,1072  Sept.    8.1072     I 

400     No Sept.  21.1972  Sept.  21. 1072    5 

30    No Nov.  14, 1072  Nov.  14, 1072     1 

I'*    Yes Sept.    2,1972  July      1.1072    1 

.S.GOO     Yes Nov.  28,1972  Nov.  28, 1972    5 

27.i    No -.Nov.    6,1072  Nov.    6,1972    iee'* 

60.100     Yes Jan.    \!-.\"'3  Jan.     18.  pi73    2..%6b 

2.(100     Yi-s ...Jan.    1M973  Jan.    18,1073    2 

4.820     Yes July     1,1972  July      1.1072    6«  " 

45     No Sept.    5,1072  Sept.    .M072    5 

f3.217)   No Nov.  24. 1072  Nov.  24. 1072     1.2,6b 

2,717     .No Mar.    2»<.  1073  Mar.    at,  1073     2.6b 

4H,017     Yes Jan.    26,1073  Jan.    26,1073    2,4,6b 

(73)   No Jan.    11,1073  Jan.    11.1073    3 

.50    No .\pr.     4.1073  Apr.     4.1073    3 

2IJ0    .No Nov.  30,  l'.r72  Nov.  30, 1072    5 

22,318     Yes Jan.    26,1973  Jan.    26.1073    6a.  6b.  6c 

2.  .533     Yes Nov.  22,1972  .Nov.  22, 1072    4 

667     Yes Nov.  ?2, 1072  Nov.  22. 1072    4 

6     Yes Nov.  -22,1072  Nov.  22. 1072    4 

S03     Yes .  Jan.    26,1073  Jan.    38,1973    2,.').  6b 


I 
I 
I 
I 
V 

I 

I 
I 


I 
I 
I 

I 
1 
I 


'  Funds  !nve  nut  li<>eii  ip|ior'iorif-d  while  iwiiluii;  Imp  crjinpl.^iion  of  iii-:;.)!i.ili.ias 
wit'-  the  <  iovellwneitt  of  Isr  e-1. 

■  Public  Uiw  02-571.  "Making  fiiilhi-r  coiitinuins  itiiiropri  itions  fo'  Tiscil  year  1073, 
ainl  fur  other  pur|ios«is."  includes  a  limitation  oji  olilie  itioos  of  <5  million.  Tlie  reserve 
villi  ri main  in  effect  until  (.'uiipM-ss  completes  linal  ai-tion  on  it.s  annu il  liinit:itloii  on 
till-  Foiiiid.ition's  activities. 

'  I'liblie  I,:iw  -rj-S'".  ".Veri(ul»un.-Environme;ital  ind  Consumer  Prob-ction  .Vp- 
propri  ition  .\ct.  I'i73"  ref|uires  the  cre^ition  of  1  l'l  liii  resirvi-s  iien  litcj  sm'-i  circum- 
?t  11)1  e-  ;is  (he  imivislon  of  miteliing  funds  by  the  States,  the  -leterminalion  of  i|Uali- 
fied  :.n'l  ne-ess,rv  projii-ls.  the  determination  of  the  availability  of  iiuihlied  person- 
nel. -iTi*!  the  (leterniinatioii  of  ni-i-d. 

•T'i<-  Census  of  .VKnculIure  hiis  been  fiost(i<jned  until  1077  to  coiiii-iile  with  the 
e*  ononiic  censiLses. 

Keis  i|e|irisited  to  the  interstate  land  sali-s  account  are  usol  only  to  the  extent 
fund-  are  not  sullicient  in  the  ippropiintion  for  salaries  and  exiieiises,  bousing  produc- 
tion and  tnortg:igi-  creilit  programs. 

•  Tl  e  De[Kirtiiieiit  of  the  Interior  hiis  no  pn-si-iit  pl:uus  for  the  use  o.  t'lesi-  funds 
w:.i<li  :ire  i.v.iil.ilile  only  lor  the  development  of  wali-r  wells  on  public  laii-ls. 
.No  imiirovi-nii-nts  are  currenllv  neei-.-s  iry  H.-e  f  >  iticjle  n). 

'  116  .•^l;it.  7Sl.ri-  (iiiies  th.»t  certain  miscell  me  lUs  revenui-s  tie  r|etnsite|  In  a  special 
.'un-l  to  (irovidf  for  the  replicement  of  the  project  works  and  to  defray  aiuiiial  0|MTat- 
in;:  and  m  unttnance  ei|K*nsi-s  when  m-ees.sary. 

'  t'..a-truction  is  delern-d  (lending  evaluation  of  the  alternatives  of  le  ls.>  versus 
direct  construction. 

c  Public  Law  02-541,  "Dcparlinent  of  :^tale  Appropriation  Ait.  l-i73"  provides 


thi-s.-  funds  for  tin-  aitivlties  of  a  i-ininiissi-m.  Il.iw.-vcr.  I'uliMc  Liw  0.'  3111.  "riiiled 
."States  Inforni.it ion  and  Kdu'  itimuil  Kxchaiige  Act  of  I'ltS.  Amended"  authorizes 
funds  in  this  account  to  lio  spi-nt  only  on  er  ints. 

11  IS  f..'-i.C.  361  authorizes  the  Kuilro.id  Retirement  Board  to  us.'  funds  from  the 
unemployment  tnist  fund  of  o.'JS  pen  e; if  of  the  taxabli-  payroll  of  roilrn-.id  workers  for 
thr  admiiiLstrative  i  xpcn.si'S  of  operating  the  railroad  unemployment  insurance 
fund.  The  :imount  app  iriioned  represents  the  aditil  operating  requireineiit.s.  If  the 
rem  iliid'-r  of  this  (orniula-basi  d  authorization  (currently  In  reserve)  Ls  not  needed,  it 
will  lie  returned  to  the  unemployment  triLst  fund. 

"  The  Commi.ssion  is  nut  yet  in  operation. 

"  The  level  of  oliliKal ions  for  the  ac  oiint  will  be  ippro^lmati-Iy  ti.r,  million  .lUive 
the  budget  estimate  for  fiscal  ye-.ir  l'i73  due  to  a  reesliinate  of  a<  tiial  eoinmltmeiits 
incurred  pri'ir  to  the  Ix-giinilng  of  the  is-month  housing  moratorium. 

"The  level  of  oiillrallons  for  the  i-ooiH-ral K'e  forest  lire  control  iiiOL-ram  will  tie 
approximately  $4  million  aliove  the  budget  estimale  for  lisc;il  yeiu  1073  In  oider  to 
maintain  ei|uit:ible  funding  to  the  .^tates. 

1'  The  level  of  oblig.ilioiis  for  I  Ills  a  count  will  In-  apiiroxlinately  $23  million  aliove 

the  budget  estimate  tor  fiscal  year  1073  In  order  to  take  emergency  actions  <le-ii: I 

to  diminish  II-kmI  dam:igi  In  tlie  (ireat  I.alces  IkisI  1. 

I'  The  level  of  olilications  in  this  iu-counl  will  be  aiiproximatelv  J.»2  million  above 
the  budget  estimate  for  fi-a-al  year  lo73  due  to  a  final  aei-ountlog  of  actual  i-ommit- 
ments  Incurred  prior  to  the  beginning  of  the  IS-month  hoiLslng  moratorium. 

I"  The  level  of  obligations  In  tliLs  aicounl  will  be  approximati'ly  $2.23  million  above 
the  bmU'et  estimate  for  fiscal  year  1073  in  order  to  iirovlde  the  Kedenil  share  ol  funds 
reiiuired  to  make  the  n.  ■  1  ssary  alterations  at  the  site  A  a  recent  ship|>iiig  accident. 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SALT  PLAINS  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  HeaiHng  Regaining 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wiltierness  Act  of 
September  3.  1964  (PubUe  Law  88-577; 
78  Stat.  890-896;  16  U.S.C.  1131-1136). 
that  a  public  hearing  will  be  held  l)egln- 
ning  at  9  a.m.  on  June  30.  at  Alfalfa 
Electric  Cooperative  Auditorium.  121 
East  Main  Street.  Cherokee,  Okla.,  on  a 
proposal  leading  to  a  recommentiation  to 
be  made  to  the  President  of  the  United 
States  by  the  Secretary  of  the  Interior 
regarding  the  desirability  of  including 
a  portion  of  the  Salt  Plains  Refuge 
within  the  National  Wilderness  Preser- 
vation System.  Tlie  wilderness  study  in- 
cluded the  entire  acreage  within  Salt 
Plains  National  Wildlife  Refuge,  which 
is  located  in  Alfalfa  County.  State  of 
Oklahoma. 

A  study  summary  containing  a  map 
and  information  on  the  Salt  Plains 
Wilderness  proposal  may  be  obtained 
from  the  Refuge  Manager.  Salt  Plains 
National  Wildhfe  Refuge.  Route  1.  Box 
49.  Jet.  Okla.  73749.  or  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Box  1306.  Albuquerque,  N.  Mex. 
87103. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
in  the  ofRclal  record  of  the  hearing  to 
the  Regional  Director  at  the  above  ad- 
dress by  July  30.  1973. 

F.  V.  Schmidt, 
Acting  Director,  Bureau  of  Sport 

Fisheries  and  Wildlife. 

M.\Y   8.    1973. 

(FR  Doc.73-9340  Filed  5-8-73;9:08  am) 


Mr.  William  L.  Day,  Philadelphia,  Pa. 
Hon.   Edwin   O.   Lewis,   PhUadelphla.   Pa. 
Hon.  FUlndo  B.  Maslno.  Philadelphia,  Pa. 
Mr.  Prank  C.  P.  McGllnn,  PhUadelphla,  Pa. 
Mr.  John  B.  O'Hara,  PhUadelphla,  Pa. 
Mr.  Howard  D.  Rosengarten,  VUlanova,  Pa. 
Mr.  Charles  R.  Tyson,  PhUadelphla   Pa. 

The  meeting  will  be  closed  to  the  pub- 
lic in  order  that  the  Commisson  may  con- 
clude their  discussion  of  matters  relating 
to  architectural  features  of  the  visitor 
center,  and  the  contract  between  the  Na- 
tional Park  Service  and  the  contractor. 
The  Commission  will  conclude  their  dis- 
cussions concerning  a  possible  gift  to  be 
made  to  the  United  States  in  aid  of  the 
bicentennial  celebration. 

Persons  desiring  information  concern- 
ing this  meeting  may  contact  Hobart  G. 
Cawood.  supeiintendent.  Independence 
National  Historical  Park,  PhUadelphla. 
Pa.,  at  215-597-7120. 

A  report  of  this  meeting  shall  be  pre- 
pared in  accordance  with  the  Federal 
Advisory  Committee  Act. 

Dated  April  30, 1973. 

Stanley  W.  Hulett, 
Associate  Director, 
National  Park  Service. 

|FR  Doc.73-9259  Piled  5-8-73;8;45  ami 


National  Park  Service 

INDEPENDENCE    NATIONAL    HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advisory  Com- 
mission will  be  held  on  May  17.  1973, 
10:30  a.m.,  at  313  Walnut  Street,  Phila- 
delphia. Pa.,  in  conclusion  of  matters 
arising  at  their  meeting  of  April  12. 

The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them 
for  consideration. 

The  members  of  the  Commission  are 

as  follows: 

Mr.  Arthur  C.  Kaufmann  (chairman),  PhUa- 
delphla, Pa. 
Hon.   Michael  J.  Bradley,   PhUadelphla,  Pa. 
Mr.  John  P.  Bracken,  PhUadelphla.  Pa. 
Hon.  James  A.  Byrne,  PhUadelphla,  Pa. 


Office  of  the  Secretary 

GILA  RIVER   INDIAN   RESERVATION, 
ARIZ. 

Ordinance  Legalizing  the  Introduction, 
Sale,  or  Possession  of  Intoxicants 

In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior, 
to  the  Assistant  to  the  Secretary  for  In- 
dian Affairs,  in  amendment  2  to  Secre- 
tarial order  2950,  and  in  accordance 
with  the  act  of  August  15,  1953,  Pubhc 
Law  277,  83d  Congress,  1st  session  (67 
Stat.  586),  I  certify  that  the  following 
ordinance  relating  to  the  application  of 
the  Federal  Indian  liquor  laws  on  the 
Gila  River  Indian  Community,  Ariz.,  was 
adopted  on  March  21.  1973,  by  the  Gila 
River  Indian  Community  Tribal  Coun- 
cil, which  has  jurisdiction  over  the  area 
of  Indian  country  included  in  the  ordi- 
nance reading  as  follows: 

Be  it  enacted  by  the  Gila  River  Indian 
Community  Council  of  the  Gila  River 
Indian  Reservation,  Ariz.,  pursuant  to 
the  authority  contained  in  the  amended 
constitution  of  the  Gila  River  Indian 
Community,  approved  by  the  Secretary 
of  the  U.S.  Department  of  the  Inte- 
rior, on  March  17.  1960.  and  in  ac- 
cordsuice  with  the  laws  of  the  United 
States  (18  U.S.C.  1161),  that  the  GUa 
River  Indian  Community  and  other  per- 
sons, are  hereby  authorized  to  Introduce, 
possess,  store,  and  sell  alcoholic  bever- 
ages, in  accordance  with  the  laws  of  the 
State  of  Arizona,  and  rules  and  regula- 
tions of  the  Gila  River  Indian  Reserva- 
tion. Ariz.,  in  the  following  enumerated 
situations  only: 

1.  Possession  of  alcoholic  bevertiges  Is  per- 
mitted throughout  the  Gila  River  Indian 
Reservation; 

2.  The  Introduction,  storage,  and  sale  of 
alcoholic   beverages  in  a  corridor  extending 


one-half  mUe  either  side  of  the  centerllne 
of  Interstate  10  where  It  crosses  the  reserva- 
tion Is  peimltted  upon  application  to,  and 
approval  by,  the  GUa  River  Indian  Commu- 
nity Council; 

3.  The  Introduction,  storage  and  sale  of 
alcoholic  beverages  on  any  part  of  the  reser- 
vation other  than  In  said  corridor  is  permit- 
ted upon  application  to.  and  approval  by, 
the  Gila  River  Indian  Community  Council 
afi  provided  below. 

Provided,  however,  That  the  councU  may 
not  grant  such  approval  without  first  an  af- 
flmiative  vote  by  two-thirds  of  the  members 
of  the  affected  district  at  a  regular  district 
meeting; 

4.  Tlie  introduction  for  sale  or  sales  by 
persons  other  than  the  Gila  River  Indian 
Cominunity  shall  be  first  specifically  ap- 
proved by  the  Gila  River  Indian  Community 
Council  and  such  sales  shall  be  subject  to 
such  taxes  and  license  fees  as  may  be  from 
time  to  time  Imposed  by  said  councU. 

Wu,LiAM  L.   Rogers, 
Deputy  Assistant  Secretary 
of  the  Interior. 
May  2,  1973. 

(FR   Doc.73  9084   Filed   5-8-73:8:45   am] 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration 

I  p.  and  S.  Docket  No.  4782] 

LUFKIN   LIVESTOCK  EXCHANGE 

Notice  of  Complaint,  Order  of  Suspension, 
and  Hearing  Regarding  Respondent's 
Schedule  of  Rates  and  Charges 

In  regard  Giles  Lowery  Stockyards, 
Inc.,  doing  basiness  as  Lufkin  Livestock 
Exchange.  Lufkin,  Tex.,  respondent. 

Notice  is  hereby  given  tliat  on  April  2, 
1973,  the  respondent  filed  a  proposed 
amendment  to  its  current  schedule  of 
rates  and  charges,  under  title  HI  of  the 
Packers  and  Stockyards  Act,  1921.  as 
amended  42  Stat.  159,  as  amended  (7 
U.S.C.  181  et  seq),  to  become  effective 
April  16.  1973.  The  proposed  amended 
tariff  reads  as  follows: 

Section  I — Commission 

A.  CATTLE 

Per 

( 1 )  Ordinary :  head 

(a)  Up  to  and  including  $199,99.-  $4.  50 

(b)  $200.00  through  $249.99 5.06 

(c)  $250.00  through  $299.99 6.  19 

(d)  $300.00  through  $349  99 7.31 

(e)  $350.00  and  over 7.88 

(2)  Bulls: 

(a)  Up  to  and  Including  $149.99-.     3.  90 

(b)  $150.00  and  over 5.40 

Per 

(3)  Cows  and  calves:  unit 

(a)  $50.00  through  $149.99- $3.  90 

(b)  $150.00  through  $249.99- 4.40 

(c)  $250.00  through  $299.99 5.40 

(d)  $300.00  through  $349.99 5.90 

(e)  $350.00  through  $399.99 6.40 

(f)  $400.00  and  over 6.90 

B.    HOCS 

(1)    Ordinary:  Per  head 

(a)  Up  to  and  Including  $4.49 $0.50 

(b)  $4.50  through  8.99 .75 

(c)  $9.00  through  19.99 1.00 

(d)  $20.00  through  29.99 1.25 

(e)  $30.00  through  39.99 1.50 

(f)  $40.00  through  49.99 1.75 

(g)  $50.00  and  over 2.00 
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(2)   Sows  and  pigs:  Per  unit 

(al    Up  to  and  including  $19.99..  tl.as 

(b)  $20  00  through  29.99. 2.00 

(c)  $30.00  through  39.99.. _     2.50 

(d)  $40.00  and  over 3.00 

C.   HORSES   AND   MtTLES 

(a)  TTp  to  and  Including  $19.99..  1.50 

(b)  $20.00   through   29.99 2.00 

(c)  $30.00  through  39.99 2.50 

(d»  $40  00  and  over 3.00 

(e)  $50.00  and  over 3.  50 

Section  II — Yardage  Charge 

A.  All  cattle  20  cents  per  head. 

B.  All  bogs  15  cents  per  head. 

C.  All  horses  SO  cents  per  head. 

Section  III 

The  schedule  of  charges  on  all  necessary 
veterinarian  services  performed  by  accredited 
veterinarian  will  be  at  posted  uniform  per 
head  rate,  pursuant  to  company  agreement 
with  the  veterinarian  performing  services  and 
does  not  contain  any  charges  retained  by  the 
market. 

Notice  is  given  hereby  also  that  on 
April  13,  1973,  the  Packers  and  Stock- 
yards Administration,  U.S.  Department 
of  Agriculture,  filed  a  complaint,  order 
of  suspension,  and  notice  of  hearing  with 
respect  to  the  respondent's  rates  and 
charges.  The  contents  of  such  document 
are  as  follows: 

This  proceeding  is  instituted  pursuant 
to  the  provisions  of  title  m  of  the  Pack- 
ers and  Stockyards  Act,  1921,  as  amended 
(7  U.S.C.  181  et  seq.).  hereinafter  re- 
ferred to  as  the  act. 

I.  The  respondent  is  now,  and  at  all 
times  mentioned  herein  was,  registered 
with  the  Secretary  of  Agriculture  as  a 
market  agency  to  sell  livestock  on  com- 
mission at  the  Giles  Lowery  Stockyards, 
Inc.,  doing  business  as  Lufkin  Livestock 
Exchange,  Lufkin,  Tex.,  which  is  now, 
and  at  all  times  mentioned  herein  was,  a 
posted  stockyard  subject  to  the  provi- 
sions of  the  act. 

n.  In  accordance  with  the  require- 
ments of  the  act,  the  respondent  has 
heretofore  filed  and  presently  has  In  ef- 
fect a  schedule  of  rates  and  charges  for 
its  services  at  the  aforementioned 
stockyard. 

ni.  On  April  2.  1973,  the  respondent 
filed  a  tariff  effective  April  16,  1973, 
containing  certain  increases  in  the  cur- 
rent rates  and  charges. 

rv.  Upon  an  analysis  of  the  informa- 
tion available  to  the  Packers  and  Stock- 
yards Administration,  U.S.  Department 
of  Agriculture,  there  is  reason  to  believe 
that  certain  of  such  increases  are  un- 
just, unreasonable,  or  discriminatory. 

V.  It  is  concluded,  therefore,  that  a 
proceeding  under  title  III  of  the  act 
should  be  Instituted  for  the  purpose  of 
determining  the  reasonableness  and  law- 
fulness of  the  rates  and  charges  set  forth 
in  the  respondent's  schedule  of  rates  and 
charges  as  modified  by  the  tariff  filed  on 
April  2.  1973.  and  that  pending  a  hearing 
and  decision  in  this  proceeding,  the  op- 
eration of  the  modifications  of  the  cur- 
rent schedule  of  rates  and  charges  should 
be  suspended  and  the  use  of  such  modi- 
fied rates  and  charges  deferred. 

VI.  It  is  further  concluded  that  a  hear- 
ing should  be  had  for  the  purpose  of 


determining  the  lawfulness  of  all  rates 
and  charges  of  the  respondent  and  of  any 
rule,  regulation,  or  practice  affecting 
said  rates  and  charges. 

It  is  therefore  ordered.  That  the  opera- 
tion and  use  by  the  respondent  of  the 
modifications  of  the  current  schedule  of 
rates  and  charges  filed  on  April  2,  1973, 
to  become  effective  on  April  16,  1973,  are 
hereby  suspended  and  deferred  imtil  the 
expiration  of  30  days  beyond  the  time 
when  such  modified  rates  would  other- 
wise go  into  effect. 

It  is  further  ordered,  That  notice  to 
the  respondent  shall  be,  and  Is  hereby, 
given  that  a  hearing  concerning  the  mat- 
ters set  forth  herein  will  be  held  before 
an  administrative  law  judge  of  the  de- 
partment at  a  time  and  place  to  be  spe- 
cified at  a  later  date,  of  which  the  re- 
spondent wiU  receive  adequate  notice.  At 
such  hearing  the  respondent  and  all 
other  interested  persons  will  have  a  right 
to  appear  and  present  such  evidence  with 
respect  to  the  matters  and  things  set 
forth  herein  as  may  be  relevant  and 
material. 

It  is  further  ordered.  That  any  and  all 
interested  persons  who  may  wish  to  ap- 
pear and  present  evidence  relative  to 
the  issues  in  thfe  proceeding  shall  give 
notice  thereof  by  filing  a  statement  to 
that  effect  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.,  on  or  before  May  29,  1973. 

It  is  further  ordered.  That  a  copy 
hereof  be  served  upon  the  respondent. 

Done  at  Washington,  D.C.,  this  2d  day 
of  May  1973. 

Marvin  L.  McLain. 
Administrator,  Packers  and 
Stockyards  Administration. 
[FR  DOC73-9115  PUed  5-8-73:8:45  am| 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  120,000  to  130,000 
CUBIC  METER  LNG  VESSELS 

Computation  of  Foreign  Cost 

In  FR  Doc.  73-3483,  appearing  in  the 
Federal  Register  issue  of  February  23, 
1973  (38  FR  5000),  notice  was  published 
of  the  intent  of  the  Maritime  Subsidy 
Board,  pursuant  to  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(Act) ,  to  compute  the  estimated  foreign 
cost  of  construction  "of  125.000  cubic 
meter  LNG  vessels  with  all  types  of  tank 
system  designs,  with  a  view  to  establish 
a  single  construction-differential  sut)sidy 
rate. "  Interested  persons  were  invited 
to  file  written  statements  on  such  com- 
putations, but  no  statements  in  response 
to  the  notice  were  received. 

The  board  hereby  gives  notice  of  its 
intent,  pursuant  to  section  502 (b>  of 
the  Act,  to  compute  as  final  determina- 
tions the  estimated  foreign  cost  of  the 
construction  of  120,000  to  130,000  cubic 
meter  LNG  type  of  vessel  and  the  con- 
struction-differential subsidy  rate  for 
such  type  vessel.  On  this  date  the  board 
tentatively  determined,  subject  to  any 
new  significant  information  received  in 
response  to  this  notice,  the  following: 


1.  That  Western  Europe  is  the  fair  and 
representative  shipbuilding  center  on 
which  to  base  the  foreign  construction 
cost  of  the  LNG  type  of  vessel  of  various 
tank  designs. 

2.  That  the  construction-differential 
subsidy  rate  for  the  LNG  type  of  vessel 
Is  established  at  14.89  percent  of  the 
domestic  cost;  and 

3.  That  the  14.89  percent  construction- 
differential  subsidy  rate  applies  to  the 
domestic  price  of  the  LNG  type  of  ves- 
sel without  regard  to  the  type  of  con- 
tainment system  provided  in  each  case 
that  such  domestic  price  is  determined 
to  be  fair  and  reasonable. 

In  respect  to  the  above  findings  the 
board  has.  on  this  date,  approved  a  ten- 
tative opinion  and  order  in  explanation 
of  its  tentative  determinations,  identified 
as  Docket  No.  A-74,  which  is  available 
upon  request  to  the  secretary,  Marftime 
Subsidy  Board. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b)  of  the  Act)  in  such  com- 
putations may  file  written  statements  by 
the  close  of  business  on  May  23,  1973, 
with  the  secretary.  Maritime  Subsidy 
Board,  Maritime  Administration,  room 
3099-B.  Department  of  Commerce  Build- 
ing, 14th  and  "E"  Streets  NW.,  Wash- 
ington, D.C.  20235. 

Dated  May  4,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr. 

Secretary, 
Maritime  Administration. 

[FR  Doc73-9296  Piled  5-8-73:8:45  am) 


National  Bureau  of  Standards 

AUTOMATED  MERCHANDISE  AND 
PRODUCT   IDENTIFICATION   CODES 

Solicitation  of  Proposals  and  Comments 
Regarding  Adoption  by  Retail  and  Gro- 
cery Industries;  Extension  of  Reporting 
Date 

In  FR  Doc.  73-6323,  appearing  at  page 
8464  of  the  issue  for  Monday,  April  2, 
1973,  the  date  for  submitting  responses  is 
extended  to  June  20,  1973. 

Dated  May  3.  1973. 

Richard  W.  Roberts. 

Director, 
[FR  Doc.73-9151  FUed  6-8-73:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

GROUNDFISH   FISHERIES 

Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
5  240.23(d),  title  50,  Code  of  Federal 
Regulations,  as  follows: 

May  4.  1973.  the  director.  National 
Marine  Fisheries  Service,  determined 
that  U.S.  vessels  operating  in  regulatory 
area — subarea  5,  west  of  eg'OO'W.  longi- 
tude, defined  in  5  240.1(b)(5),  and 
referred  to  In  5  240.21(b)(3).  had 
reached  the  (juarterly  catch  limit  for 
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yellowtail  flounder  of  1.500  metric  tons 
for  the  period  April  1-June  30.  1973,  as 
described  in  §  240.21(b)  (3),  published  in 
the  Federal  Register.  38  FR  90184. 

I  hereby  annoimce  that  the  season  for 
taking  yellowtail  flounder  without  re- 
striction as  to  quantity  by  persons  and 
vessels  subject  to  the  jurisdiction  of  the 
United  States  will  terminate,  in  the  area 
affected,  at  0001  hours  local  time.  May  9, 
1973.  The  restriction  will  remain  in  effect 
until  0001  hours  local  time,  July  1.  1973. 

Issued  at  Washington,  DC,  and  dated 
May  7,  1973. 

Philip  M.  Roedel, 
Director,  National  Marine 
Fisheries  Service. 

(PR  Doc.73-9295  PUed  5-8-73:8:45  am) 


NOTICES 

In  developing  policy  in  this  matter,  the 
views  and  opinions  of  interested  persons 
will  be  taken  into  consideration.  Individ- 
uals and  organizations  may  express  their 
views  or  opinions  by  appearing  at  this 
hearing  or  by  submitting  written  com- 
ments, for  inclusion  in  the  official  record 
to  the  Director,  National  Marine  Fisher- 
ies Service.  Washington,  D.C.  20235.  Any 
inquiries  with  respect  to  this  hearing 
should  be  made  to  the  Director.  Written 
comments  will  be  accepted  for  the  offi- 
cial record  providing  they  are  post- 
marked no  later  than  June  6,  1973. 

Dated  May  4,  1973. 

Philip  M.  Roedel. 
Director,  National  Marine 

Fisheries  Service. 

[FR  Doc.73-9122  PUed  5-8-73:8:45  amj 


MARINE  MAMMAL  PROTECTION  ACT  OF 
1972 

Notice  of  Public  Hearing  on  Disposition  of 
Beached,  Stranded,  Injured,  Sick,  For- 
feited, Confiscated,  and  Dead  Manne 
Mammals 

In  connection  with  its  activities  under 
the  Marine  Mammal  Protection  Act  of 
1972  (Public  Law  92-522),  the  National 
Marine  Fisheries  Service  has  seized  six 
porpoises,  one  of  which  died  at  or  about 
the  time  of  seizure.  Subsequently,  the  re- 
maining porpoises  were  forfeited  by  the 
owners  to  the  Federal  Government  imder 
the  act  and  the  Department  of  Com- 
merce interim  regulations  (38  FR  28177, 
December  21,  1972)  published  in  con- 
nection therewith.  Since  their  seizure  on 
January  11  and  12,  1973,  the  five 
porpoises  have  been  maintained  and 
cared  for  at  Gulfarium,  a  public  display 
facility  at  Fort  Walton  Beach.  Fla. 

In  addition,  on  March  13.  1973.  a 
stranded  killer  whale  was  found  on  the 
beach  near  Ocean  Shores,  Wash.  This 
animal  currently  is  being  maintained 
and  cared  for  at  Seattle  Marine  Aquar- 
ium in  Seattle.  Wash. 

The  Federal  Government  desires  to  de- 
velop a  policy  which  will  provide  these 
mammals,  as  well  as  other  mammals 
which  may  be  forfeited,  stranded,  or 
beached  in  the  future,  with  the  best  op- 
portunity for  survival. 

Therefore,  notice  is  hereby  given  that 
a  hearing  will  be  held  at  10  a.m.  local 
time  on  May  22.  1973,  in  the  Depsirtment 
of  Commerce  Auditorium,  Main  Com- 
merce Building,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington.  D.C. 
The  purpose  of  the  hearing  will  be  to 
obtsdn  the  views  of  interested  parties 
with  respect  to  the  disposition  of  marine 
mammals  which  were  beached,  stranded, 
injured,  sick,  forfeited,  or  confiscated. 

Among  the  alternatives  to  be  consid- 
ered will  be  returning  healthy  mammals 
to  nature;  donating,  auctioning,  or  other- 
wise selling  such  mammals  to  zoos  and 
oceanaria;  or  humanely  dispatching  sick 
or  injured  mammals  which  obviously 
could  not  survive,  or  allocating  animEils 
to  holders  of  permits  or  exemptions  for 
imdue  economic  hardship. 


National  Technical  Information  Senrice 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  patent-applica- 
tion number  and  the  title.  Requests  for 
licensing  information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

^aper  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington,  DC.  20231,  at  $0.50  each. 
Requests  for  licensing  information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

Douglas  J.  Campion, 
Patent    Program    Coordinator. 
National  Technical  Informa- 
tion Service. 

Department  of  Commerce,  Office  of  the 
Solicitor.  Crystal  Plaza  3.  2031  Jefferson 
Davis   Highway,   Arlington,   Va. 

Patent  3.611,130:  Power  Measuring  and 
Leveling  System  Using  a  Self-Balancing 
Bridge:  filed  Mar.  17,  1970.  patented  Oct. 
6.  1971;  not  available  NTIS. 

Patent  3.617.925:  Simulator  for  Atmos- 
pheric Radio  Noise;  filed  June  9.  1970. 
patented   Nov.    2,    1971;    not    available 

N-ns. 

Patent  3,699.518:  Method  and  Machine  for 
Reading  Handwritten  Cursive  Charac- 
ters; filed  Jan.  18,  1971,  patented  Oct.  17, 
1972;   not  avaUable  NTIS. 

Patent  3.305.674:  Device  for  Determining 
an  Angle  from  a  Set  of  Orthogonal  Com- 
ponents; filed  Mar.  14,  1966,  patented 
Feb.  21,  1967;   not  available  NTIS. 

Patent  3.300.066:  Sorting  Machine  Provid- 
ing Self-Optlmlzlng  Inventory  Reduc- 
tion; filed  June  21,  1963,  patented 
Jan.  24,  1967;   not  available  NTIS. 

Patent  3,281.679:  Modulated  Subcarrler 
System  for  Measuring  Attenuation  and 
Phase  Shift:  filed  May  11.  1965.  patented 
Oct.  25,  1966:   not  available  NTIS. 
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Patent  3.270.189:  Device  for  Determining 
an  Angle  from  a  Set  of  Orthogonal  Com- 
ponents: filed  July  7,  1961.  patented 
Aug.  30.   1966:   not  available  NTIS. 

Patent  3.264.739:  Apparatus  for  Measuring 
Area:  filed  Nov.  15.  1963.  patented 
Aug.  9,  1966:   not  available  NTIS. 

Patent  3.318.797:  Method  of  Oxidizing  As- 
phalt Flux  with  Oxides  of  Nitrogen:  filed 
July  21.  1965.  patented  May  9,  1967;  not 
available  NTIS. 

Patent  3.327.239:  Four-Terminal  Direct- 
Current  Amplifier:  filed  Jan.  6.  1964,  pat- 
ented June  20.  1967:  not  available  NTIS. 

Patent  3,371.036:  Method  and  Apparatus 
for  Growing  Single  Crystals  of  Slightly 
Soluble  Substances:  filed  Oct.  20.  1965, 
patented  Feb.  27.  1968:  not  available 
NTIS. 

Department  of  the  Interior,  Branch  of  Pat- 
ents. U.S.  Department  of  the  Interior, 
Washington.  DC.  20240. 

Patent  3,714.010:  Preparation  of  Anion  Ex- 
change Membranes  from  Celluloslc 
Sheets:  filed  Jan.  6,  1972,  patented 
Jan.  30.  1973;  not  available  NTIS. 

Patent  3.717,700:  Process  and  Apparatus 
for  Burning  Sulfur-Containing  Fuels; 
filed  Aug.  25.  1970,  patented  Feb.  20, 
1973;  not  available  NTIS. 

Patent  3,716,615:  Process  for  the  Produc- 
tion of  Cuprous  Oxide;  filed  Aug.  24. 
1971.  patented  Feb.  13,  1973;  not  avail- 
able NTIS. 

Patent  application  337.342:  Simultane- 
ously Removing  Sulfur  and  Nitrogen 
Oxides  from  Gases;  filed  Mar.  2,  1973;  PC 
»3/MF  $0.95. 

Patent  application  326,646:  Decomposition 
of  Carbonyl  Sulfide  (SCO)  In  Electric 
Charge:  filed  Jan.  26,  1973;  PC  $3/MF 
$0.95. 

Patent  application  227.172:  Improved 
Pulse  Processing  System:  filed  Feb.  17, 
1972;  PC  $3/MF  $0.95. 

U.S.  Department  of  Transportation,  Patent 
Counsel,  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590. 

Patent  Application  327,953:  Keyboard  and 
Message  System:  filed  Jan.  30,  1973;  PC 
$3.75/MF  $0.95. 

[PR  Doc .73-9008  FUed  5-8-73:8:45  am] 


Office  of  the  Secretary 

(Dept.  Org.  Order  40-1;  Amdt.  1] 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Department  Organization  Order  ' 

This  order  effective  April  3,  1973, 
amends  the  material  appearing  at  37 
FR  25557  of  December  1.  1972. 

Department  organization  order  40-1, 
dated  November  17,  1972,  is  hereby 
amended  as  follows: 

1.  Sec.  2.  Organization  and  Struc- 
ture.— This  section  is  amended  to  read: 

The  principal  organization  structure 
and  line  of  authority  of  DIBA  shall  be  as 
depicted  in  the  attached  organization 
chart  (exhibit  1).  Copy  of  the  organiza- 
tion chart  is  attached  to  the  original  of 
this  document  on  file  in  the  Office  of  the 
Federal  Register. 

2.  Sec.  4.  Staff  Offices.— a..  Paragraph 
.01  is  revised  to  read: 

".01  The  O^ce  of  Field  Operations 
shall  serve  as  the  Department's  principal 
medium  of  contact  with  the  business 
community  at  local  levels  for  the  func- 


FEDERAl  REGISTER.  VOL.   38,   NO.    89— WEDNESDAY,   MAY   9,    1973 


12116 


NOTICES 


tioas  listed  below,  most  of  which  will  be 
perfonned  through  reglcxial  offices  and 
subordinate  district  ofiBces  located 
throughout  the  country  (exhibit  2)." 
Copy  of  the  exhibit  2  is  attached  to  the 
original  of  this  document  on  file  in  the 
Office  of  the  Federal  Register. 

b  Subparagraphs  d..  e..  and  g.  are 
deleted. 

c.  Subparagraph  f.  is  lettered  d.,  and 
the  following  new  subparagraphs  e.  and 
f.  are  added  respectively. 

"e.  Through  the  District  OfBces  located 
in  the  10  uniform  Federal  regional  coun- 
cil cities,  serving  as  the  Department's 
principal  coordinator  at  the  regional 
level  for  Federal  preparedness  planning, 
crisis  management,  and  emergency  oper- 
ations. Accordingly,  the  regional  or  dis- 
trict office  directors  in  the  10  cities  (i.e., 
Boston.  New  York.  Philadelphia.  Atlanta. 
Chicago.  Dallas.  Kansas  City.  Denver. 
San  Francisco,  and  Seattle) .  having  been 
desigmated  regional  emergency  coordi- 
nators, acting  in  accordance  with  in- 
structions and  guidance  issued  by  the  di- 
rector. Departmental  Office  of  Emergency 
Readiness,  through  the  office  of  field  op- 
erations, shall  represent  the  secretary 
and  shall  be  the  principal  advisory  and 
contact  point  for  the  Department  in  their 
respective  areas  for  emergency  readiness 
matters. 

•f.  The  DIBA  field  structure  shall  be 
as  depicted  in  exhibit  3  to  this  order." 
Copy  of  exhibit  3  is  attached  to  the  orig- 
inal of  this  document  on  file  in  the  ofBce 
of  the  Federal  Register. 

3.  Sec.  5.  Directorate  of  Administrative 
Management — Revise  the  introductory 
paragraph  to  read  as  follows: 

"The  Deputy  Assistant  Secretary  for 
Administrative  Management.  DIBA.  shall 
be   •    •    •   ." 

4.  Sec  6.  Bureau  of  International  Com.- 
merce  ^BICK — Revise  the  introductory 
paragraph  to  read  as  follows: 

"The  Deputy  Assistant  Secretary  for 
International  Com.merce  shall  assist  and 
advise  the  Assistant  Secretary  on  export 
expansion,  international  trade  policy,  in- 
ternational finance  and  investment,  and 
sliall  serve  as  national  export  expansion 
coordinator.  Within  the  framework  of 
overall  DIBA  goals,  the  Deputy  Assistant 
Secretary  shall  determine  the  objectives 
of  the  Bureau — a  main  line  component 
of  DIBA — formulate  policies  and  pro- 
grams for  achieving  those  objectives,  and 
direct  the  execution  of  Bureau  programs. 
The  Deputy  Assistant  Secretary  shall  be 
responsible  for:  fa>  Representing  the  in- 
terests of  the  Department  to  other  agen- 
cies with  regard  to  the  official  represen- 
tation of  U.S.  commercial  interests 
abroad;  'b)  carrying  out  the  domestic 
trade  fair  and  international  expositions 
functions:  and  'o  providing  statistical 
information  and  analysis  on  the  foreign 
trade  of  the  United  States  and  of  foreign 
countries.  The  Deputy  Assistant  Secre- 
tary shall  be  assisted  by  a  Deputy  Di- 
rector who  shall  perform  the  functions  of 
the  Deputy  Assistant  Secretary  in  the 
latter's  absence.  The  functions  of  the 
Bureau  shall  be  carried  out  through  Its 
principal  organizational  elements  as  pre- 
scribed below:" 


5.  Sec.  7.  Bureau  of  Resources  and 
Trade  Assistance. 

a.  Revise  the  Introductory  paragraph 
to  read  as  follows: 

"The  Deputy  Assistant  Secretary  for 
Resources   and    Trade   Assistance   shall 

•       •       •    M 

b.  In  the  third  line  of  paragraph  .02 
substitute  the  word  "improve"  for  the 
word  "approve." 

6.  Sec  8.  The  Bureau  of  Competitive 
Assessment  and  Business  Policy. — Revise 
the  introductory  paragraph  to  read  as 
follows : 

"The  Deputy  Assistant  Secretary  for 
Competitive  Assessment  and  Business 
Policy  shall  •   •   •." 

7.  Sec  9.  The  Bureau  of  East-West 
Trade. — Revise  the  introductory  para- 
graph to  read  as  follows: 

"The  Deputy  Assistant  Secretary  for 
East-West  Trade  shall  •   •   •." 

Effective  April  3.   1973. 

Hbwry  B.  Ttthner. 
Assistant  Secretary 
for  Administration. 

(FR  Doc  73-9168  Piled  &-8- 73:8:45  am] 


fDept.  Org.  Order  30-13] 

OFFICE  OF  PLANNING  AND  EVALUATION 
Department  Organization  Order 

Section  1.  Purpose. — This  order  estab- 
lishes and  prescribes  the  functions  of  the 
Office  of  Planning  and  Evaluation. 

Sec  2.  Status  and  Line  of  Authority. — 
The  Office  of  Planning  and  Evaluation, 
a  departmental  office,  shall  be  headed  by 
a  Director  who  shall  report  and  be  re- 
sponsible to  the  Assistant  Secretary  for 
Administration. 

Sec  3.  Functions. — .01  Pursuant  to 
the  authority  vested  In  the  Assistant 
Secretary  for  Administration  by  Depart- 
ment Organization  Order  10-5  and  sub- 
ject to  such  policies  and  directives  as  the 
Assistant  Secretary  for  Administration 
may  prescribe,  the  Office  shall: 

a.  Interpret  Presidential  Initiatives  in 
the  areas  of  program  planning,  manage- 
ment control,  and  operational  evaluation. 

b.  Conduct  special  studies  to  evaluate 
the  effectiveness  of  departmental  pro- 
grams in  meeting  objectives  established 
through  legislation  or  other  appropriate 
authority. 

c.  Identify  major  program,  opera- 
tional, or  management  issues  and  prob- 
lems, and  undertake  analyses  to  resolve 
them. 

d.  Advise  and  assist  operating  units  in 
the  development  and  operation  of  sys- 
tems for  the  identification  of  program 
objectives  and  the  meastirement  of  the 
results  of  eictions  taken  against  these 
objectives. 

.02  The  Director  shall  exercise  such 
authorities  of  the  Assistant  Secretary  for 
Administration  as  are  implicit  and  es- 
sential to  carrying  out  the  functions  as- 
signed in  this  order. 

Effective  April  27,  1973. 

H.  B.  TtmNER, 
Assistant  Secretary 
for  Administration. 

[PR  DOC73-9159  FUed  6-«-73;8:46  mm] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

AD  HOC  COMMFTTEE  TO  REVIEW  CANCER 
CENTER  SUPPORT 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Ad  Hoc  Committee  to  Review  Cancer 
Center  Support,  May  15-16.  1973.  at 
8:30  a.m.  at  Northwestern  University, 
Chicago,  HI.  The  grant  review  •will  be 
closed  to  the  pubUc  in  accordance  with 
the  provisions  set  forth  in  section  552i  b» 
4  of  tlUe  5  of  United  States  Code,  and 
section  10(d)  of  Public  Law  92-463. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs.  NCI.  building  31.  room 
10A31.  NaUonal  Institutes  of  Health. 
Bethesda.  Md.  20014.  301-496-1911,  will 
furnish  summaries  of  the  closed  meeting 
and  a  roster  of  committee  members. 

Dr.  Genrose  D.  Copley.  Executive  Sec- 
retary. NCI,  Westwood  Building,  room 
834,  National  Institutes  of  Health. 
Bethesda.  Md.  20016.  301-496-7427,  will 
provide  substantive  program  Informa- 
tion. 

Dated  May  2,  1973. 

JCHH  F.  Shxrman. 
Deputy  Director. 
Nattonal  Institutes  of  Health. 

(PR  Doc.73-9153  Piled  5-8-73:8:45  am] 


Offke  of  Education 

LEGAL  AND  INTERAGENCY  SUBCOMMIT- 
TEE. NATIONAL  ADVISORY  COUNCIL 
ON  EQUALITY  OF  EDUCATIONAL  OP- 
PORTUNITY 

NoUce  of  PuMic  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) .  that 
the  Subconuulttee  No.  1 — Legal  and 
Interagency — of  the  National  Advisory 
Council  on  Equality  of  Educational  Op- 
portunity will  meet  from  9  a.m.  until 
3  pjn.,  Tuesday.  May  15,  1973.  at  the 
U.S.  Office  of  Education,  room  2132.  400 
Maryland  Avenue  SW.,  Washington,  DC. 

The  National  Advisory  Council  on 
Equality  of  Educatiwial  Opportimlty  is 
established  under  section  716  of  the 
Emergency  School  Aid  Act  fPubllc  Law 
92-318,  title  vn>.  The  Coimcil  Is  estab- 
lished to  advise  the  Assistant  Secretary 
for  Education  with  respect  to  the  opera- 
tion of  programs  imder  the  act,  and  to 
review  the  operation  of  such  programs. 

The  meeting  of  the  subcommittee  shall 
be  open  to  the  public.  The  proposed 
agenda  includes  consideration  of  the  gen- 
eral scope  of  the  work  of  the  subcom- 
mittee, mcluding  a  discussion  and  review 
of  desegregation  materials  to  assist  in 
developing  a  position  on  the  subtoptc 
"What  Is"  In  regard  to  the  subcMnmit- 
tee's  charse. 

Signed  at  Washington.  D.C.,  on  May  4, 
1973. 

HnUCAN   R.    QOLDBEaG, 

Associate  Commissioner,  Bureau 
of  Equal  Educational  Oppor- 
tunity. 

[PR  Doc.73-9138  PUed  6-a-73:8:46  am] 
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NATIONAL  ADVISORY  COUNCIL  ON 
ENVIRONMENTAL  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  that 
the  next  meeting  of  the  fuU  membership 
of  the  National  Advisory  Council  on  En- 
vironmental Education  will  be  held  com- 
mencing at  7:30  p.m.  on  Thursday,  May 
17,  1973.  at  the  YMCA  Insulon  Lodge  in 
Estes  Park.  Colo.  Advisory  Council  mem- 
bers will  participate  In  an  environmental 
education  master  planning  workshop  at 
the  same  location.  May  16-18.  1973. 

The  National  Advisory  Council  on  En- 
vironmental Education  is  established 
under  section  3(c)(1)  of  the  Environ- 
mental Education  Act  (Public  Law  91- 
516).  The  Council  is  established  to  ad- 
vise the  Commissioner  of  Education  on 
the  review  of  the  administration  and  op- 
eratlOTi  of  programs  relating  to  the  ad- 
ministration of  the  act. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Records  shall  be  kept 
of  all  proceedings  and  shall  be  available 
for  public  Inspection  at  the  Office  of  En- 
vironmental Education,  located  in  room 
424.  Reporters  Building,  Seventh  and  D 
Streets  SW..  Washington,  DC. 

Signed  at  Washington.  D.C..  on  May  4, 

1973. 

Walter  Bogan, 

Director, 
Office  of  Environmental  Education. 

(FR  Doc.73-9193  Piled  5-8-73:8:45  am] 


Office  of  the  Secretary 
MEDICAL   FACILITY  CONSTRUCTION 

Reallotment  of  Amounts  for  Loans  and 
Loan  Guarantees 

In  accordance  with  part  B  of  title  VI 
of  the  Public  Health  Service  Act  (42 
U.S.C.  291k-q)  the  Secretary  of  Health, 
Education,  and  Welfare  in  fiscal  year 
1971  allotted  among  the  States  $500  mil- 
lion of  principal  of  loans  to  be  made  or 
guaranteed  by  the  Secretary  for  the  con- 
struction and  modernization  of  hospitals 
and  other  medical  facilities.  Such  allot- 
ments are  available  for  obligation  by  the 
States  through  June  30.  1973.  except 
that,  purusant  to  section  622(b)  of  the 
Act  (42  U.S.C.  2911(b)),  amounts  re- 
maining unobligated  by  any  State  after 
Jime  30.  1972.  may.  with  the  consent  of 
such  State,  be  reallotted  "on  such  basis 
as  the  Secretary  deems  equitable  and 
consistent  with  the  purposes"  of  such 
title  VI. 

Accordingly,  notice  is  hereby  given 
that,  in  order  to  achieve  the  maxi- 
mum benefit  from  the  authorized  princi- 
pal amount  available,  amounts  previ- 
ously allotted  to  each  State  for  fiscal  year 
1971  for  which  no  commitment  for  a  loan 
or  loan  guarantee  has  been  made  will, 
with  the  consent  of  such  States,  be  with- 
drawn and  reallotted  to  other  States 
which  have  a  need  therefor  as  follows: 

1.  Each  of  the  10  regions  of  the  De- 
partment of  Health,  Educaticm,  and 
Welfare  will  be  allocated  an  amotmt 
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which  besurs  the  same  ratio  to  the  total 
amount  of  funds  to  be  reallotted  as  the 
sum  of  the  population  weighted  by  per 
capita  Income  of  each  of  the  States  in 
such  region  (excluding  those  States 
from  which  loan  principal  is  withdrawn) 
bears  to  the  sum  of  the  population 
weighted  by  per  capita  income  of  all  the 
States  (excluding  those  States  from 
which  loan  principal  is  withdrawn). 
Such  computations  will  be  based  on  the 
latest  available  published  data  from  the 
Bureau  of  the  Census. 

2.  The  States  in  each  region  (excluding 
those  States  from  which  loan  principal 
is  withdrawn)  will  be  ranked  in  order  of 
each  such  State's  population  weighted  by 
per  capita  income 

3.  Applications  for  loans  and  loan 
guarantees  will  be  solicited  by  each  re- 
gional office  from  the  States  in  such 
region  (excluding  those  States  from 
which  loan  principal  is  withdrawn)  for 
loans  or  loan  guarantees  with  respect  to 
(a)  projects  for  construction  or  moderni- 
zation of  outpatient  facilities,  and  (b) 
projects  for  modernization  (including 
replacement)  of  other  facilities  for  the 
treatment  of  ambulatory  patients,  such 
as  outpatient  and  emergency  depart- 
ments of  general  hospitals.  Such  applica- 
tions shall  be  submitted  through  the  re- 
spective State  agencies,  in  accordance 
with  State  plans,  at  such  time  as  the  Sec- 
retary shall  prescribe. 

4.  To  the  extent  that  loan  principal  is 
available  for  each  region,  the  Secretary 
will  approve,  prior  to  July  1,  1973,  ap- 
plications submitted  in  accordance  with 
paragraph  3  above  which  meet  the  re- 
quirements of  the  applicable  statute  (42 
U.S.C.  291  et  seq.)  and  regiilatlons  (42 
CFR  part  53 ) . 

(a)  Applications  in  category  3(a). 
from  each  State  in  order  of  such  State's 
population/per  capita  income  ranking  as 
determined  pursuant  to  paragraph  2 
above. 

(b)  Applications  in  category  3(b), 
from  each  State  In  order  of  such  State's 
population /per  capita  income  ranking  as 
determined  pursuant  to  paragraph  2 
above. 

Dated  May  3. 1973. 

Caspar  W.  Weinberger. 

Secretary. 

|FRDoc.73-9217  FUed  5-8-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

[Docket  No.  D-73-232] 

ACTING  REGIONAL  ADMINISTRATOR 

Designation 

The  employees  appointed  to  the  follow- 
ing positions  in  region  IV  (Atlanta)  are 
hereby  designated  to  serve  as  Acting  Re- 
gional Administrator,  region  IV,  during 
the  absence  of  the  Regional  Adminis- 
trator, with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to  the 
Regional  Administrator,  provided  that 
no  employee  is  authorized  to  serve  as 
Acting  Regional  Administrator  imless  all 
other  employees  whose  titles  precede  his 


12147 

In  this  designation  are  unable  to  serve  by 
reason  of  absence : 

1.  Deputy   Regional   Administrator. 

2.  Director,  program  planning. 

3.  Assistant  Regional  Administrator  for 
Administration. 

4.  Assistant  Regional  Administrator  for 
Housing  Production  and  Mortgage  Credit. 

This  designation  supersedes  the  desig- 
nation effective  August  29,  1972  (37  FR 
20344.  Sept.  29,  1972). 

(Delegation  of  authority  effective  May  4.  1962 
(27  FR  4319.  May  4.  1962);  Department  In- 
terim Order  n  (31  FR  815.  Jan.  21,  1966)  .) 

Effective  as  of  the  11th  day  of  April 
1973. 

T.  M.  Alexander.  Jr., 
Acting  Regional  Administrator. 

|PRDoc.73-9116  FUed  5-8-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

ASSOCIATE  ADMINISTRATOR  FOR 
TRAFFIC  SAFETY  PROGRAMS 

Delegation  of  Authority 

By  authority  vested  in  me  by  section 
9(e)  of  the  Department  of  Transporta- 
tion Act  (Public  Law  89-670,  9(e).  Octo- 
ber 15,  1966,  80  Stat.  944;  49  U.S.C.  1657 
(e) )  effective  immediately  and  until  fur- 
ther notice,  I  hereby  delegate  to  James  E. 
Wilson,  Associate  Administrator  for 
TraCQc  Safety  Programs  of  the  National 
Highway  Traffic  Safety  Administration, 
all  functions  previously  delegated  to  the 
Administrator  of  the  National  Highway 
TraflBc  Sa^pty  Administration. 

Issued  in  Washington.  DC,  on  May  7, 
1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

|FR  Doc.73-9321  Piled  5-8-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-413A,  50-414A] 
DUKE  POWER  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice  and  Time  for  Filing  of  Petitions 
To  Intervene  on  Antitrust  Matters 

The  Commission  has  received,  pur- 
suant to  section  105c  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  the  fol- 
lowing advice  from  the  Attorney  General 
of  the  United  States,  dated  May  1,  1973: 

You  have  requested  our  advice  pursuant 
to  the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954,  68  Stat.  919,  42  U.S.C. 
2011-2296  as  recently  amended  by  Public 
Law  91-660,  84  Stat.  1472  (Dec.  19.  1970),  In 
regard  to  the  above-cited  application. 

A  description  of  the  applicant.  Its  history 
and  structure,  conduct  with  respect  to 
smaller  systems  and  our  conclusions  based 
thereon  was  transmitted  to  you  on  August  2, 
1971.  In  connection  with  your  request  for 
our  advice  on  Dulce  Power  Co.'s  application 
to  operate  Oconee  units  1,  2,  and  3,  AEC 
dockets  Nos.  50-269A.  50-270A.  and  50-287A. 
We  reaffirmed  our  findings  and  conclusions 
therein  and  found  them  equally  applicable  to 
Duke  Power  Co.'s  appUsatlon  to  construct  its 
McOulre  Nuclear  SUtlon,  units  1  and  2.  AEX3 
dockets  Nos.  50-369A  and  50-370A  on  Sep- 
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tember  29.  1971.  For  your  convenience  we  at- 
tach copies. 

Power  from  the  Catawba  unite  Is  not  pro- 
po;:«d  to  be  marketed  separately,  but  It  Is 
to  be  added  to  applicant's  Integrated  system 
as  Is  the  power  from  the  Oconee  and  McGulre 
units.  Applicant's  answers  to  the  Attorney 
Generals  questions  Indicate  an  estimated 
fixed  cost  for  the  Catawba  units  and  asso- 
ciated bulk  transmission  at  $47.34  per  kilo- 
watt per  year  (6.763  mills 'kWh)  as  compared 
with  »34.io  per  kilowatt  per  year  (4  87  mills 
kWh)  for  Its  McGulre  units  and  926.75  per 
kilowatt  per  year  (3.82  mills,  kWh)  for  the 
Oconee  units.  Production  expenses  ai^  esti- 
mated to  escalate  to  2.25  mills  'kWh  as  com- 
pared with  the  1  95  mills  kWh  estimated  for 
Oconee  and  McOulre. 

Except  for  the  somewhat  Increased  co6ts 
for  these  units,  the  facts  upon  which  our 
advice  regarding  the  Catawba  units  must  be 
based  are  identical  to  those  stated  In  our 
letters  on  the  earlier  applications.  We  note 
that  changes  In  fossil  fuel  supplies  appear 
to  increase  the  Importance  of  nuclear  power 
generation  as  a  source  of  bulk  power  supply. 

We  therefore  recommend  that  a  hearing 
be  held  to  determine  whether  the  licensee's 
proposed  activities  under  the  subject  license 
will  create  or  maintain  a  situation  Incon- 
sistent with  the  policies  of  the  antitrust  laws. 

Section  2.716  of  your  Commission's  rules  of 
practices  appears  to  permit  consolidation  of 
proceedings  In  certain  circumstances.  We  be- 
lieve you  may  find  thoee  circumstances  exist 
with  respect  to  proceedings  in  connection 
with  the  McGulre.  Oconee,  and  Catawba 
applications. 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may.  pursuant 
to  ?  2.714  of  the  Commission's  rules  of 
practice.  10  CFR  part  2.  file  a  petition  for 
leave  to  intervene  and  request  a  hearing 
on  the  antitrust  aspects  of  the  applica- 
tion. Petitions  for  leave  to  inter\ene  and 
requests  for  hearing  shall  be  filed  on  or 
before  June  8.  1973.  either  a  )  by  delivery 
to  the  AEC  Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C.,  or 
i2>  by  mail  or  telegram  addressed  to  the 
Secretary.  U.S.  Atomic  Energy  Commis- 
sion. 'Washington.  DC.  20545,  attention: 
Chief.  Public  Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman. 
Chief.    Office   of   Antitrust   and 
Indemnity.      Directorate      of 
Licensing. 

Enclosibe  I 

AUCV.ST  2.  1971. 
You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954.  68  Stat  919.  42  USC. 
2011-2296  as  recently  amended  by  Public  Law 
91-660.  84  Stat.  1472  (Dec  19.  1970).  In  re- 
gard to  the  above-cited  application. 

APPLICANT 

Applicant  is  one  of  the  major  electric  utili- 
ties in  the  eastern  United  States.  I  am  ad- 
vised that  Its  electric  systeta  serves  the 
Piedmont  Carollnas.  m  an  area  about  100 
miles  wide  and  260  miles  long,  extending 
from  Virginia  on  the  northeast  to  Georgia  on 
the  southwest,  having  a  total  area  of  about 
20.000  ml'  and  serving  a  population  of 
about  3.300.000.  Its  total  assets  as  of  Decem- 
ber 31.  1970,  exceeded  $1%  billion.  Its  elec- 
tric operating  revenues  for  1970  were  $386,- 
138. OOO  Its  total  utuity  plant  exceeded  t2 
billion  before  depreciation  and  Its  net  utility 
plant  was   •1,028,677.000.   In   1970.   It   had  a 


total  generating  capacity  of  6.743,789  kW 
consisting  of  about  5,650.000  kW  of  steam 
capacity.  860.000  kW  of  hydroelectric  gen- 
erating capacity  and  relatively  smaUer 
amounts  of  gas  turbine  ci^aclty  and  Internal 
combustion  capacity.  Its  1970  system  peak 
demand  was  6.284.000  kW.  Of  this,  approxi- 
mately 700.000  kW  was  supplied  to  58  Inde- 
pendent distribution  systems  serving  at  re- 
tall  In  the  general  area  described  above. 

Duke's  many  generating  stations  are  Inte- 
grated Into  a  single  bulk  power  supply  system 
by  a  high  voltage  transmission  network 
which  includes  1,636  circuit  miles  of  230  k'V, 
5.130  circuit  miles  of  100  kV,  and  2.591  cir- 
cuit miles  of  44  k'V.  Its  total  high  voltage 
transmission  as  of  December  31.  1970.  was 
9.481  circuit  miles.  It  Is  also  vertically  Inte- 
grated, distributing  electric  power  at  retail 
throughout  most  of  this  area.  It  presently 
operates  over  43.000  pole  miles  of  distribu- 
tion lines. 

Duke's  bulk  power  supply  system  Is  fur- 
ther Interconnected  and  coordinated  with 
other  major  systems  on  Its  periphery.  These 
Include  high  voltage  ties  to  the  American 
Electric  Power  System  through  Appalachian 
Power  Co.  on  its  north,  to  Carolina  Power  & 
Light  on  the  east,  to  South  Carolina  Electric 
&  Gas  on  the  south,  and  to  the  Southern 
System  on  the  southwest  through  Georgia 
Power  Co  .  and  also  ties  with  projects  of  the 
Southeastern  Power  Administration  on  the 
Savannah  River  It  Is  also  Interconnected 
with  Yadkin.  Inc  ,  an  Industrial  power 
supply. 

HISTORY  AND  STRUCTUK* 

Duke's  early  base  was  In  the  development 
of  water  powers  on  the  Catawba  and  Wateree 
Rivers  which  are  In  the  Santee  Basin  In  the 
Carollnas.  It  soon  added  steam  generation 
which  it  Integrated  with  Its  hydrogeneratlon 
by  high  voltage  transmission  lines.  Its  evolu- 
tion can  be  traced  through  a  series  of  amal- 
gamations and  purchases  which  had  the 
effect  of  providing  It  control  over  many  of 
the  water  powers  in  the  area.  At  about  the 
same  time  a  similar  company  called  South- 
ern Public  Utilities  Co..  was  developing  along 
parallel  lines  but  operating  extensive  retail 
distribution  properties,  and  the  Interests  of 
these  companies  were  first  closely  associated 
and  then  completely  Joined. 

Duke  now  owns  or  controls  substantially 
all  the  water  powers  In  Its  area.  Since  Duke 
owns  virtually  all  of  the  water  power  proj- 
ects on  economically  attractive  sites  In  Its 
area,  other  electric  entitles  seeking  entry  into 
bulk  power  supply  cannot  resort  to  hydro- 
electric production  which  can  be  economi- 
cally developed  as  Isolated  projects  not 
requiring  interconnection  with  other  gen- 
erating sources. 

Duke  also  owns  and  controls  all  high  volt- 
age transmission  In  the  area,  and  owns  or 
controls  substantially  all  thermal  generation 
In  the  same  area.  Hence,  It  has  the  market 
power  to  grant  or  deny  access  to  coordina- 
tion which  Is  essential  for  a  competitive 
thermal  bulk  power  supply  In  today's  power 
economy.  This  Is  gelled  out  In  some  detail 
In  our  letter  of  June  28,  1971.  regarding  Con- 
sumers Power  Co. 

ANTICOMPt-l'lTlVE    CONDUCT 

Prom  almost  Its  Inception.  Southern  Power 
Co.'c  and  Duke's  contracts  contained  market 
allocations  which  allocated  larger  customers 
to  Duke.  Duke  claims  theae  allocations  never 
resulted  in  precluding  its  purchasers  In  bulk 
from  seUlng  to  any  customer,  and  In  Novem- 
ber 1964.  removed  the  provisions  from  all  Its 
rates  schedules  filed  with  the  Federal  Power 
Oommlsslon.  see  docket  No.  E-7122.  30  FPC 
534.  32  FPC  594  (1964)  and  32  FPC  1363. 
Shortly  thereafter,  on  Jan.  1.  1965.  Duke 
filed  changed  rate  actaedulee  modifying  Its 


rate  design,  with  the  possible  effect  of  per- 
petuating the  market  allocation  effected  by 
the  earlier  provisions.  Wholesale  customers 
of  Duke  are  now  ntaklng  substantially  this 
claim  to  the  Federal  Power  Oommlsslon. 
before  the  Federal  Power  Oommlsslon  docket 
No.  E-7557.  Duke  denies  that  its  wholesale 
rate  design  has  this  effect  or  was  instituted 
with  this  intent 

While  its  earlier  rates  schedules  had  other 
features  w^hlch  may  have  been  antlcompetl- 
^  tlve.  Its  present  schedules  contain  a  feature 
of  ratcheted  demand,  which  could  serve 
effectively  to  dlaoourage  installation  of 
thermal  generating  capacity  by  its  wholesale 
customers.  Lack  of  any  provision  for  reserve 
sliarlng  could  also  serve  to  discourage  entry 
into  self  generation. 

Duke  claims  it  has  never  refused  a  proposal 
to  coordinate  On  the  other  hand,  it  takes 
the  somewhat  conflicting  position  that 
ahouM  it  coordinate  with  any  actual  or 
potential  competitor,  its  survival  would  be 
threatened  because  of  the  tax  and  financing 
advantages  enjoyed  by  many  of  the  smaller 
systems  in  Its  area  which  are  municipally 
owned,  or  which  are  borrowers  from  the 
Rural  Eleotrlfloatlon  Administration.  At 
present  It  refuses  to  coordinate  Its  nuclear 
generation  expansion  program  with  nine 
municipalities,  proposed  Interveners  herein, 
which  wish  to  participate  in  that  program 
by  purchasing  an  interest  in  or  power  supply 
from  the  Oconee  units.  Such  a  purchase 
could  serve  to  give  them  ownership  and 
hence  control  over  a  portion  of  their  bulk 
power  s«.ippty  ooets. 

A  group  entitled  Electric  Power  In  Caro- 
llnas (EPIC)  which  Is  proposed  and  under 
study  by  a  number  of  municipals  and  co- 
operatives In  the  Carollnas  also  desires  to 
coordinate  Its  power  supply  plans  and  opera- 
tions with  thoee  of  Duke.  Duke  spokesmen 
have  reportedly  stated  publicly  that  they 
would  oppose  Duke's  Interconnecting  Its  sys- 
tem with  EPIC  for  the  Joint  meeting  of 
emergency  load  needs  as  it  does  with  other 
electric  systems.  There  were  Indications  that 
Duke  might  uUllze  its  substantial  reaources 
In  a  legislative  campaign  and  before  regula- 
tory and  Judicial  tribunals  to  frustrate 
EPIC'S  entry  Into  the  jjower  business.  EM- 
deaoe  available  to  us  tends  to  Indicate  that 
on  occasion  Duke  has  bluntly  warned  North 
Oarollna  municipal  electric  systems  that  the 
efforts  and  funds  that  the  latter  could  ex- 
pend In  seeking  relief  before  regulatory 
agencies  would  be  overwhelmed  by  Duke's 
resources  and  resistance. 

An  electric  power  system's  refusals  to  deal 
and  its  dealing  on  discriminatory  terms  with 
Its  retail  competitors  is  conduct  that  may 
well  fall  within  the  purview  of  section  2  of 
the  Shemian  Act  as  discussed  in  greater  de- 
tail in  our  recent  letters  to  you  on  the  appli- 
cations of  Virginia  Electric  ti  Power  Company 
(AEC  dockets  Nos  50-338A  and  5&-339A)  and 
Southern  California  Edison  Company  (AEC 
dockets  Nos  60-361 -A  and  60-3e2-A) .' 

CONC1.DSION 

As  a  result  of  the  foregoing,  we  concluded 
that  the  facts  revealed  by  our  pr-^llmlnary 
study  of  the  Instant  application  indicate 
substantial  questions  regarding  the  appli- 
cant's activities  and  probable  activities 
under  the  license  which  would  need  to  be 
resolved  by  a  hearing  before  your  Commis- 
sion. When  we  informed  Duke  that  our  ad- 
vice to  the  Commission  would  be  to  this 
effect.  Duke,  although  denying  that  its  con- 
duct had  contravened  antitrust  principles, 
represented  to  us  that  It  will  henceforth  hold 
Itself  out  to  Interconnect  and  coordinate 
with  EPIC  and  any  other  entitles  where  the 
possibilities  for  Interconnection  and  coordi- 
nation exist.  However,  this  undertaking  does 
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not  Include  all  the  kinds  of  coordination 
which  Duke  has  heretofore  carried  out  with 
other  electric  systems  in  the  Southeast.  It 
would  exclude  Joint  ownership  of  Oconee 
units  and  unit  power  sales  from  Oconee  on 
terms  under  which  unit  power  sales  are  nor- 
mally made  In  the  electric  power  Industry, 
namely,  at  the  cost  of  new  power  supply. 
While  Duke  has  made  power  sales  from  new 
units  at  new  unit  costs  in  the  past.  It  now 
advises  that  It  has  changed  its  policy  In  thte 
regard.  The  fact  that  this  change  in  policy 
comes  at  a  time  when  small  systems  are 
pressing  for  coordination  with  Duke  may  it- 
self have  anticompetitive  implications. 

We  therefore  recommend  that  a  hearing 
be  held  to  determine  whether  the  licensee's 
proposed  activities  under  the  license  will 
create  or  maintain  a  situation  Inconsistent 
with  the  policies  of  the  antitrust  laws. 

ENCLOStntE  II 

SEFTElVIBElt  29,  1971. 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1964.  68  Stat.  919,  42  USC. 
2011-2296  as  recently  amended  by  Public 
Law  91-660,  84  SUt.  1472  (Dec.  19,  1970),  in 
regard  to  the  above  cited  application. 

A  description  of  the  applicant.  Its  history 
any  structure,  conduct  with  respect  to 
smaller  systems  and  our  conclusions  based 
thereon  was  recently  transmitted  to  you  In 
connection  with  your  request  for  our  advice 
on  Duke  Power  Co.'s  application,  to  operate 
Oconee  Units  1,  2,  and  3,  AEC  dockets  Nos. 
60-269.  50-270.  and  50-287.  For  your  conven- 
ience we  attach  a  copy. 

Power  from  the  McOulre  units  Is  not  pro- 
posed to  be  marketed  separately,  but  It  Is  to 
be  added  to  applicant's  Integrated  system  as 
Is  the  power  from  the  Oconee  units.  Appli- 
cant's answers  to  the  Attorney  General's 
questions  Indicate  an  estimated  fixed  cost  for 
the  McOulre  units  and  associated  bulk  trans- 
mission at  834.10  per  kW  per  year  (4.87  mills/ 
k'Wh)  as  compared  to  $26.75  |>er  kW  per  year 
(3.82  mllls/kWh)  for  the  Oconee  units.  The 
production  expense  estimated  for  the  units 
In  both  applications  was  the  "same:  1.96 
mills  kWh.  Except  for  the  higher  fixed 
charges  estimated  for  the  McGulre  units,  the 
facts  upon  which  our  advice  regarding  the 
McOulre  units  must  l>e  based  are  identical 
to  thoee  stated  in  our  letter  on  the  earlier 
application.  We  note  that  a  number  of  North 
Carolina  municipals  who  expressed  their  in- 
terest In  antitrust  Issues  concerning  the 
Oconee  units  express  identical  Interests 
herein. 

We  therefore  recommend  that  a  hearing  be 
held  to  determine  whether  the  licensee's  pro- 
posed activities  under  the  subject  license  wlU 
create  or  maintain  a  situation  Inconsistent 
with  the  policies  of  the  antitrust  laws. 

Section  2.716  of  your  Commission's  rules  of 
practices  appears  to  permit  consolidation  of 
proceedings  In  certain  circumstances.  We  be- 
lieve you  may  find  those  circumstances  exist 
with  respect  to  proceedings  in  connection 
with  the  McOulre  and  Oconee  applications. 

[FR  Etoc  73-9118  Filed  &  8-73:8:45  am| 


'  Applicant's  conduct  of  consistently  op- 
posing applications  of  other  utilities  for 
project  licenses  and  Its  alleged  threats  to  en- 
gage In  extensive  litigation  to  block  such 
projects  could  with  evidence  of  other  con- 
duct constitute  proof  of  Intent  to  unlawfully 
monopolize  even  If  much  of  the  former  con- 
duct Ls  Itself  protected  from  prosecution  by 
the  first  amendment.  United  Mine  Workers 
of  America  v.  Petmlngton  et  al..  381  U.S.  657. 
670  fn.  3  (1964).  A  pattern  of  vexatious  liti- 
gation may  form  part  of  conduct  proscribed 
by  the  antitnist  laws.  See  Trucking  Un- 
limited V.  California  Motor  Transport  Co., 
432  F.  2d  755  (CA  9,  1970)  cert,  granted  June 
7.  1971. 


(Docket  No.  6(X-3091 

MAINE    YANKEE    ATOMIC    POWER    CO. 

Notice    of    Evidentiary    Hearing    Before 

Atomic  Safety  and  Licensing  Board 

In  the  matter  of  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee  Atomic  Power 
Station)  docket  No.  50-309. 

Pursuant  to  agreement  among  the 
parties  and  the  Board,  an  evidentiary 
hearing  in  this  case  will  be  held  on  Fri- 
day, May  11,  1973,  commencing  at  9:30 
a.m.,  local  time  in  suite  500,  Postal  Rate 
Commission,  2000  L  Street  NW.,  'Wash- 
ington, D.C.  20268. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  4th 
day  of  May  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

John  B.  Farmakides, 

Chairman. 

[FR  Doc.73-9166  FUed  5-8-73:8:45  am] 


[Docket  No.  50-346] 

TOLEDO    EDISON    CO.    AND    CLEVELAND 
ELECTRIC    ILLUMINATING   CO. 

Notice  and  Order  for  Special  Prehearing 
Conference  Before  Atomic  Safety  and 
Licensing  Board 

In  the  matter  of  the  Toledo  Edison  Co. 
and  the  Cleveland  Electric  Illuminating 
Co.  (Davis-Besse  Nuclear  Power  Station) 
docket  No.  50-346. 

In  our  memorandum  and  order  dated 
March  30,  1973,  we  held  that  the  petition 
to  intervene  filed  by  Mrs.  Eveljm  Steb- 
bins,  for  the  Coalition  for  Safe  Nuclear 
Power,  failed  to  meet  the  requirements  of 
section  2.714  of  the  Commission's  rules 
of  practice.  Mrs.  Stebbins  was  granted  an 
additional  20  days  within  which  to  re- 
submit a  petition  in  conformance  with 
said  requirements  relating  to  the  envi- 
ronmental matters  covered  by  appendix 
D  to  part  50. 

By  letter  dated  April  16,  1973.  Mrs. 
Stebbins  submitted  an  amended  petition 
to  Intervene.  Both  the  applicsuits  and 
staff  have  responded.  While  the  petition, 
as  amended,  attempts  to  comply  with  the 
requirements  of  §  2.714,  it  Is  still  vague, 
unclear  and  ambiguous.  Nevertheless,  the 
Board,  mindful  of  the  fact  that  Mrs. 
Stebbins  is  without  benefit  of  counsel, 
and  recognizing  that  the  failure  to  com- 
ply may  stem  from  a  misimderstanding 
on  the  part  of  the  proposed  Intervenors 
as  to  the  facts  needed  to  meet  the  re- 
quirements of  section  2.714,  lias  decided 
to  hold  a  Special  Prehearing  Conference 
to  clarify  and  resolve  the  matter. 

The  Board  hereby  directs  the  parties 
to  appear  at  a  Special  Prehearing  Con- 
ference as  noted  below  to  discuss  for  the 
benefit  of  the  Board : 

(1)  The  interests  of  the  proposed 
Intervenors, 

(2)  Their  contentions  and  basis  there- 
for. 

(3)  Such  other  matters  as  may  aid  In 
the  disposition  of  this  proceeding. 

The  proposed  Interveners  shoiild  be 
fully  prepswed  to  respond  to  the  observa- 
tions and  objections  noted  by  the  staff 


and  the  applicants  In  their  respective  re- 
sponses to  the  amended  petition.  In  ad- 
dition, the  Boar3  will  require  that  the 
petitioner  further  clarify  and  specify  in 
greater  detail  the  basis  for  the  conten- 
tions proposed. 

Accordingly,  a  Special  Prehearing 
Conference  shall  be  held  on  May  22. 
1973,  at  the  Cleveland  City  Hall,  City 
Council  Chambers,  second  floor,  601 
Lakeside  Avenue,  Cleveland.  Ohio  44114, 
commencing  at  9:30  a.m.  local  time. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  4th 
day  of  May  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

John  B.  Farmakides. 

Chairman. 

[PR  Doc.73-9156  Filed  5-8-73;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  23333;  Order  73-5-8] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  3  of  the  International  Air 
Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  additional  spe- 
cific commodity  rates,  as  set  forth  below, 
reflecting  a  reduction  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
April  25,  1973. 

Specific  commodity 

Item  No.         Description  and  rate 

0005 Foodstuffs   including   .spices   and 

beverages.  14O0  U.K.  pence 
(approximately  36.4  U.S.  cents) 
per  kg.  minimum  weight  500  kg. 
13.00  U.K.  pence  (approximately 
33.8  U.S.  cents)  per  kg,  mini- 
mum weight  1000  kg. 
From  Sydney  to  Pago  Pago. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23652  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
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file  such  petitions  within  10  days  after  the 
date  of  senice  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  fifed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc  73  9109  Filed   5-8-73:8:45   am] 


[Docket  25491;  Order  73-5-6) 

EASTERN  AIR  LINES,   INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  second  day  of  May  1973. 

By  tariff '  marked  to  become  effective 
May  15.  1973.  Eastern  Air  Lines.  Inc. 
(Eastern!  proposes  to  change  its  mili- 
tary group  fares  by  reducing  from  25  to 
10  passengers  the  minimum  group  size 
required  to  qualify  for  the  presently 
available  20-percent  discount,  and  in- 
creasing the  discount  from  20  to  25 
percent  for  groups  of  25  or  more  pas- 
sengers. The  discounts  apply  only  for 
travel  in  first-class  or  day-coach  service, 
and  the  traffic  must  be  moving  under  the 
controlling  provisions  of  a  Government 
transportation  request  i  GTR  > . 

In  support  of  its  proposal.  Eastern  al- 
leges that  the  trend  toward  a  reduc- 
tion in  military  forces  wUl  minimize  the 
opportunities  for  larger  group  move- 
ments and  create  logistical  problems  as 
the  military  attemptvS  to  consolidate 
smaller  groups  to  effect  transportation 
economies:  that  the  scheduled  air  car- 
riers offer  the  military  maximum  logisti- 
cal flexibility  through  their  regular  serv- 
ices; that  it  would  be  mutually  advan- 
tageous to  carry  smaller  group>s  now 
traveling  on  modes  other  than  scheduled 
air  service:  and  that  its  proposed  revi- 
sions are  needed  to  deter  gioup  consoli- 
dation by  the  military  for  charter  car- 
riage and  encourage  the  use  of  sched- 
uled air  service. 

Eastern  alleges  that  relaxing  the 
group-size  requirement  will  not  result 
in  diversion  primarily  because  its  exten- 
sive night-coach  operation  already  af- 
fords the  military  an  alternative  at  the 
same  fare  level:  that  the  increa.se  in  dis- 
count for  groups  of  25  or  more  will  at- 
tract an  average  of  500  passengers  per 
month  who  would  otherwise  use  some 
other  mode  of  transportation:  that  the 
25-percent  discount  is  within  the  range 
of  other  discount  fares:  and  that  the  risk 
of  displacing  higher  fare  passengers  is 
minimal  since  the  bulk  of  reservations 
for  militarj-  group  movements  are  made 
only  48-72  hours  prior  to  departure. 

National     Airlines,     Inc.     (National', 


Northwest  Airlines,  Inc.  (Northwest), 
and  United  Air  Lines,  Inc.  (United)  have 
filed  complaints  requesting  suspension 
and  investigation.'  In  summary,  one  or 
more  of  the  complainants  allege  that 
Easterns  assumptions  that  relaxation  of 
the  group-size  requirement  will  not  re- 
sult in  dilution  and  that  the  increase  in 
discount  for  groups  of  25  or  more  will 
generate  6.000  passengers  annually  are  in 
error:  that  Eastern  does  not  even  allege 
that  the  reduction  in  group  size  will  gen- 
erate new  traffic;  that  scheduled  air 
transportation  is  generally  used  by  the 
military  for  reasons  other  than  price, 
such  as  convenience,  dependability, 
speed,  etc.;  and  that  a  marginally  lower 
price  will  have  little  influence  on  the 
selection  of  transportation  mode  for  a 
particular  military  movement.  In  gen- 
eral, the  complainants  allege  that  East- 
ems  tariff  will  merely  divert  traffic  from 
other  carriers  or,  if  matched  by  others, 
substantially  dilute  the  industry's  rev- 
enue from  carriage  of  military  traffic.  In 
addition.  National  alleges  that  its  ex- 
perience with  military  group  reserva- 
tions Is  that  they  are  made  an  average 
of  23.9  days  prior  to  departure,  with  the 
shortest  period  being  4  days.' 

In  answer  to  the  complaints  Eastern 
states  that  it  simply  disagreeo  with  the 
basic  thrust  of  the  complaints,  and  re- 
iterates its  belief  that  the  proposal  af- 
fords a  good  opportunity  to  generate  new 
military  traffic  not  now  moving  on  sched- 
uled air  services.' 

Upon  consideration  of  the  tariff  pro- 
posal, the  complaints  and  answers 
thereto,  and  all  other  relevant  matters, 
the  Board  finds  that  the  proposal  may 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  The  Board  has 
also  concluded  to  suspend  the  fares  pend- 
ing   investigation. 

Eastern  estunates  that  its  proposal 
would  result  in  a  net  contribution  to 
profit  of  $261,000  per  year.  This  estimate, 
however.  Is  based  on  two  unsupported 
assumptions.  First.  Eastern  assumes 
that,  by  increasing  the  discount  for 
groups  of  25  or  more,  6.000  annual  pas- 
sengers would  be  generated.  In  other 
words,  It  allegedly  anticipates  that  a 
6.25-percent  reduction  in  fare  will  pro- 
duce a  44-percent  increase  In  traffic  over 
that  which  it  earned  at  the  lesser  dis- 
count in  1972.  Second,  Eastern  assumes 
that  reducing  the  minimum  group  size 
required  to  qualify  for  the  present  20- 
percent  discount  will  result  in  no  diver- 
sion from  higher  fared  services.  This  as- 
sumption Is  apparently  based  on  the  fact 
that  night-coach  services  at  a  20-percent 
discount    from    the    normal    fares    are 


available  in  many  markets,  and  that 
virtually  all  military  groups  In  sizes  of  10 
to  25  passengers  use  such  services.  In  the 
absence  of  any  factual  showing,  we  are 
not  persuaded  that  Eastern's  assump- 
tions are  wholly  realistic,  and  accordingly 
are  not  prepared  to  permit  the  fares  to 
become  effective  prior  to  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered,  That: 

1.  An  investigation  be  Instituted  to  de- 
termine whether  the  fares  and  provisions 
In  CAB  No.  188  Issued  by  Airline  Tariff 
Publishers.  Inc.,  agent,  and  rules,  regula- 
tions, or  practices  affecting  such  fares 
and  'provisions,  are  or  will  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  fares  and  provisions,  and  rules, 
regulations,  or  practices  affecting  such 
fares  and  provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  in  CAB 
No.  188  issued  by  Airline  Tariff  Publish- 
ers, Inc.,  agent,  are  suspended  and  their 
use  deferred  to  and  Including  Augiist  12, 
1973.  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board ; 

3.  Except  to  the  extent  granted  herein 
the  complaints  in  dockets  25411.  25412, 
and  25419  are  hereby  dismissed; 

4.  The  investigation  ordered  herein  be 
assigned  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereafter  to  be  designated;  and 

5.  Copies  of  this  order  be  served  upon 
Eastern  Air  Lines.  Inc.,  Delta  Air  Lines, 
Inc..  National  Airlines.  Inc.,  Northwest 
Airlines.  Inc.,  United  Air  Lines,  Inc., 
Western  Air  Lines,  Inc.,  and  the  Depart- 
ment of  Defense  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.' 

[sEALl  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-9108  Piled  5-8-73;8:45  am] 


'  Airline  Tariff  Publishers,  Inc.,  Agent,  Tar- 
iff CAB  No.  188. 


•In  addition.  Delta  Air  Lines,  Inc.  (Delta), 
has  filed  an  answer  and  Western  Air  Lines, 
Inc.  (Western),  a  letter  In  support  of  Na- 
tional's complaint. 

'Delta  indicates  In  Its  answer  that  most 
such  movements  are  booked  at  least  3  weeks 
In  advance. 

*  The  Department  of  Defense  also  filed  an 
answer  in  support  ot  the  propoeal. 


[Docket  25315;  Order  73  5-12] 

EASTERN  AIR  LINES  ET  AL. 

Order  of   Suspension    Regarding   Airport 
Security  Charges 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  In  Washington,  DC,  on  the 
3d  day  of  May  1973. 

By  tariff  revisions '  marked  to  become 
effective  on  various  dates  between  May  12 


■  Member  Minettl  submitted  concurrence 
and  dissent.  Filed  as  part  ot  the  original  doc- 
ument. 

'  Revisions  to  Airline  Tariff  Publishers.  Inc., 
Agent  Tariff  CVB  No   142. 
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and  May  26,  1973,  Eastern  Air  Lines.  Inc. 
(Eastern),  National  Airlines,  Inc.  (Na- 
tional), and  Trans  World  Airlines,  Inc. 
(TWA> ,  propose  to  Increase  from  34  cents 
to  59  cents  the  charge  assessed  domestic 
passengers  to  reflect  the  cost  of  carrying 
out  the  federally  mandated  airport  secu- 
rity program.  The  Increase  is  designed 
to  cover  an  additional  cost  of  25  cents  to 
cover  the  provision  of  armed  guards. 
American  Airlines.  Inc.  (American)  pro- 
poses to  add  an  additional  26  cents  to 
the  present  industry  charge  of  34  cents 
which  is  imposed  to  cover  the  cost  of  in- 
spection procedures. 

In  support  of  their  proposals  the  car- 
riers state  that  armed  guards  are  re- 
quired at  final  screening  points;  the  cost 
of  so  positioning  these  officers  Is  valid; 
accurate  estimates  of  the  cost  are  avail- 
able; and  that  in  the  circumstances  the 
Board  can  no  longer  delay  Implementa- 
tion of  tariffs  that  seek  to  recover  this 
cost. 

Eastern,  National,  and  TWA,  rely  on 
data  contained  in  the  petition  for  re- 
consideration of  order  73-3-46  lUed  by 
the  Department  of  Transportation 
(DOT),  which  indicates  a  total  industry 
cost  associated  with  the  provision  of 
armed  guards  of  $42.7  million  annually .° 
This  total  cost  equates  to  25  cents  per 
passenger  enplanement.  based  on  1972 
data,  and  Is  consistent  with  the  estimates 
furnished  the  Board's  Bureau  of  Eco- 
nomics In  response  to  Its  request.  Amer- 
ican's proposed  charge  of  26  cents,  on 
the  other  hand,  is  based  on  a  cost  of 
$5.6  million  estimated  for  its  domestic 
operations  on  the  basis  of  forecast  1973 
passenger  volume. 

Upon  consideration  of  the  tariff  pro- 
posals and  all  relevant  matters,  the 
Board  finds  that  the  charge  of  26  cents 
proposed  by  American  to  cover  the  cost 
of  providing  armed  guards  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
imduly  preferential,  unduly  prejudicial, 
or  otherw  ise  unlawi'ul  and  should  be  sus- 
pended. The  matter  of  security  charges, 
including  both  charges  for  armed  guards 
and  inspection  procedures.  Is  already 
under  Investigation  In  docket  25315. 

The  charge  proposed  by  Eastern. 
National,  and  TWA.  is  based  on  Industry 
average  cost  as  precisely  as  It  can  be 
known  at  this  time,  and  our  analysis  does 
not  reveal  the  need  for  adjustment  in  any 
of  the  elements  comprising  the  total  cost 
alleged.  Accordingly,  we  will  permit  the 
tariffs  proposing  a  charge  of  25  cents  to 
become  effective,  pending  investigation. 
We  will,  however,  suspend  American's 
proposed  charge  of  26  cents  since,  al- 
though only  slightly  above  that  level,  we 
beheve  it  Important  that  the  public  be 
assessed  no  more  than  the  minimum 
amount  necessary  to  provide  r^oupment 
by  the  carriers  of  the  cost  of  federally- 
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Imposed  security  measures.  In  this  con- 
nection, we  will  also  vacate  the  suspen- 
sion of  Braniff's  earlier  filed  armed- 
guard  charge  In  order  73-3-46. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  i>artlcularly 
sections  204(a),  403,  404,  and  100? 
thereof. 

It  is  ordered.  That: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  charge  of  $0.26  for  armed 
guards  in  rule  38(A)  on  39th,  40th,  41st, 
and  42d  revLsed  pages  16  in  Airline 
Tariff  Publishers,  Inc.,  Agents'  CAB  No. 
142  is  suspended  and  its  use  deferred  to 
and  including  August  21.  1973.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  r>ermi.ssion  of  the  Board : 

2.  The  suspension  of  the  $0.23  armed 
guard  charge  applicable  to  BN  in  rule  38 
in  CAB  No.  142  issued  by  Airline  Tariff 
Publishers,  Inc.,  Agent,  directed  in  order 
73-3-46  is  vacated ; '  and 

3.  Except  to  the  extent  granted  herein, 
the  p>etitlon  for  reconsideration  of  order 
73-3-46  filed  by  the  Department  of 
Transportation  be  and  is  hereby  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

Bv  the  Civil  Aeronautics  Board : 


12151 

application,  which  was  assigned  to  be 
held  on  May  24,  1973  (38  FR  10753. 
May  1,  1973),  will  be  held  on  June  5, 
1973.  at  10  a.m.  (local  time)  in  room  503. 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington,  DC,  before 
the  undersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  the 
conclusion  of  the  prehearing  conference 
unless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  May  29, 
1973. 

Dated  at  Washington,  DC,  May  2, 
1973. 

(seal!  Hyman  Goldberg, 

Administrative  Law  Judge. 

|FR  Doc.73  9104  Filed  5-8  73;8:45  am] 


Edwin  Z.  Holland. 

Secretary. 


[ SEAL  I 

|FR  Doc.73-9110  Filed  5-8-73:8:45  am] 


I  Docket  25094] 

GREAT    LAKES    AIRLINES    LTD. 

Notice  of  Postponement  of  Prehearing  Con- 
ference and  Hearing  Regarding  Amend- 
ment of  Permit  To  Authorize  Inclusive 
Tour  Charter  Flights 

Notice  is  hereby  given  that  the  pre- 
hearing conference  on  the  above-en- 
titled application,  which  was  assigned 
to  be  held  on  May  24.  1973  (38  FR  10753. 
May  1.  1973 » .  will  be  held  on  June  5. 1973, 
at  11  a.m.  (local  time)  in  room  503,  Uni- 
veral  Building,  1825  Connecticut  Ave- 
nue NW..  Washington,  D.C,  before  the 
undersigned. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  the 
conclusion  of  the  prehearing  conference 
unless  a  persons  objects  or  shows  reason 
for  postponement  on  or  before  May  29, 
1973. 

Dated  at  Washington,  DC,  May  2, 
1973. 

[SEAL]  Hyman   Goldberg, 

Administrative  Law  Judge. 

|FR  Doc73-9106  Filed  5-8-73:8:45  am] 


•  The  petition  of  the  Department  of  Trans- 
portation requests  that  the  Board  vacat« 
order  73-3-46  and  permit  the  suspended  tar- 
iffs proposing  armed  guard  charges  to  become 
effective.  Answers  In  support  of  DOT'S  peti- 
tion have  been  filed  by  American  and  Bran- 
Iff  Airways,  Inc.  (Branlff).  These  pleadings 
wUl  be  disposed  of  herein. 


[Docket  25095] 
GREAT   LAKES  AIRLINES   LTD. 
Notice    of     Postpoement    of     Prehearing 
Conference     and     Hearing     Regarding 
Renewal  of  Foreign  Air  Carrier  Permit 
Notice  is  hereby  given  that  the  pre- 
hearing conference  on  the  above-entitled 


(Docket  254741 
HAWAII  FARES  INVESTIGATION 
Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  21, 
1973.  at  10  a.m.  (local  time).  In  room 
911,  Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington.  DC.  before 
Administrative  Law  Judge  Hyman 
Goldberg. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of:  d'  Proposed 
statements  of  Issues;  (2)  proposed  stip- 
ulations; (3)  requests  for  information: 
(4)  statement  of  positions  of  parties: 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Economics  will  circulate  its 
material  on  or  before  June  4,  1973.  and 
the  other  parties  on  or  before  June  14, 
1973.  The  submissions  of  the  other  par- 
tics  shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Eco- 
nomics, and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  fa- 
cilitate cross-referencing. 

Dated  at  Washington,  D.C.  May  3. 
1973. 

(seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
1  PR  Doc.73 -9107  FUed  5-8  73:8:45  am] 


>The  armed-guard  charge  will  become 
effective  In  accordance  with  the  filing  ot  ap- 
propriate tariffs. 


(Docket  25063] 

LAKER  AIRWAYS,    LTD. 

Notice  of  Hearing  Regarding  Enforcement 
Proceeding 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Fedei-al  A\iation  Act 
of  1958.  as  amended,  that  hearing  In  the 
above-entitled  matter  Is  assigned  to  be 
held  on  May  22.  1973,  at  10  a.m.  (local, 
time)  in  room  726.  Universal  Building. 
1825  Connecticut  Avenue  NW.,  Washing- 
ton. D.C.  before  Administrative  Law 
Judge  Richard  M.  Hai-tsock. 

Dated   at   Washington.   D.C.   May    2, 
1973. 

[seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

[PR  IX)C.73-9105  Filed  6-8-73:8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

NEW  MEXICO  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  plannmg  meetmg  of  the  New  Mex- 
ico State  Advisor>-  Committee  to  this 
Commission  will  convene  at  3  p.m..  on 
May  13,  1973.  in  the  Pueblo  Room,  Albu- 
querque Hilton  Hotel.  125  Cooper  Street 
N'AV..  Albuquerque.  N.  Mex    87103. 

Pei-son.s  wishing  to  attend  this  meeting 
should  contact  the  Cliairman.  or  the 
Southwestern  Regional  OfiBce.  room  249, 
New  Moore  Building.  106  Broadway.  San 
Antonio.  Tex.  78205. 

Tlie  purpose  of  this  meeting  shall  be 
to:  111  Plan  foUowup  to  the  Commission 
report  on  Indian  project,  and  (2)  discuss 
followup  to  the  Santa  Fe  meeting  on  the 
admimstration  of  ju.stice. 

This  meeting  wnll  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
CommLssion. 

Dated  at  Washington.  D.C.,  May  1, 
1973. 

ISAUH  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-3063  Piled  5-8-73:8:45  am] 


IV 


TENNESSEE  STATE  ADVISORY 
COMMITTEE 

Notice  of  Agenda  and  Open  Meeting 

Notice  is  hereby  siven,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Tennes- 
see State  Advisory  Committee  to  this 
Commission  will  convene  at  7:30  p.m.  on 
May  11.  1973.  in  room  661.  Federal  Court- 
house. 801  Broad wav.  Nashville.  Tenn. 
37203. 

Pcrson.s  wishing  to  attend  this  meet- 
ing should  contact  the  Chairman,  or  the 
Southern  Regional  OfSce  of  the  Commis- 
sion, room  362.  Citizens  Trust  Bank 
Building.  75  Piedmont  Avenue  NE., 
Atlanta,  Ga.  30303 

The  purpose  of  this  meeting  shall  be 
to  <  1 )  evaluate  the  current  status  of  the 
Tennessee  State  Advisory  Committees 
program  activity  and  <2i  project  pro- 
gram plans  for  the  future. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,  May  3, 
1973. 

Is.Ai.AH  T.  Creswell.  Jr., 
Advisory  Committee  Management 

Officer. 
[FR  Doc.73  9339  Filed  5-»-73,8:45  am] 


COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  CZECHOSLOVAK  SOCIALIST  RE- 
PUBLIC 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

May  4.  1973. 
On  August  29,  1969,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  long-term 
arrangement  regarding  international 
trade  in  cotton  textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment with  the  Government  of  the 
Czechoslovak  Socialist  Republic  con- 
cerning exp>orts  of  cotton  textile  prod- 
ucts from  the  Czechoslovak  Socialist  Re- 
public to  the  United  States  over  a  2-year 
period  beginning  on  May  1.  1969.  The 
bilateral  as^reement  was  extended  for  an 
additional  2-year  period  beginning  May  1. 
1971.  and  has  been  further  extended  for 
4  years  beginning  May  1,  1973.  Among 
the  provisions  of  the  agreement,  as  ex- 
tended, are  those  establishing  an  aggre- 
gate limit  for  the  64  categories  and 
within  the  aggregate  limit  a  specific  limit 
on  category  26  (other  than  duck). 

Accordingly,  there  is  published  below  a 
letter  of  May  4.  1973.  from  the  Chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs,  directing  that  the 
amounts  of  cotton  textile  products  in 
category  26  'other  than  duck)  produced 
or  manufactured  in  the  Czechoslovak  So- 
cialist Republic  which  may  be  entered 
or  withdrawn  from  warehouse  for  con- 
sumption in  the  United  States  for  the 
12-month  period  beginning  May  1.  1973, 
and  extending  through  April  30.  1974.  be 
limited  to  the  designated  level.  The  let- 
ter published  below  and  the  actions  pur- 
suant thereto  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist  only 
in  the  Implementation  of  certain  of  its 
provisions. 

Seth  M.  Bodnkr. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  AssistaTice. 

committek     roh    the     implembntation     of 
Textile    Agreements 

Oommissioner  of  Customs.  Department  ot 
the  Treasury.  Washington.   D.C.   20229 

Mat  4.  1973. 

Dear  Mb,  Commissioner:  Under  the  term* 
of  the  long-term  arrBXLgetnent  regarding 
intematlonai  trade  in  cotton  tertlles  done 
at  Oeneva  on  February  9.  1962.  pursu&nt  to 
the  bilateral  cotton  tertUe  agreement  ot 
August  29.    1969,   as  extended,   l)etween   th© 


Governments  of  the  United  States  and  the 
Czechoslovak  Socialist  Republic,  and  in  ac- 
cordance with  the  procedures  of  Executive 
Order  1 1651  of  March  3.  1972.  you  are  directed 
to  prohibit,  effective  May  1.  1973.  and  for  the 
12-month  period  extending  through  April  30, 
1974,  entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile  products 
in  category  26  (other  than  duck),'  produced 
or  manufactured  in  the  Czechoslovak  Soclal- 
i-it  Republic,  in  excess  of  the  level  of  restraint 
for  the  period  of  1,215.506  square  yards. 

Cotton  textile  products  In  category  26 
(other  than  duck)."  produced  or  manufac- 
tured in  Czechoslovak  Socialist  Republic  and 
which  have  been  exported  prior  to  May  1. 
1973.  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  level  of 
restraint  established  for  such  goods  during 
the  period  May  1,  1972-AprU  30,  1973.  In  the 
event  that  the  level  of  restraint  established 
for  that  period  has  been  exhausted  by 
previous  entries,  such  goods  shall  b«  subject 
to  the  level  set  forth  In  this  letter. 

The  level  of  restraint  set  forth  above  Is 
subject  to  adjustment  pursuant  to  the  pro- 
visions of  the  bUateraJ  agreement  of 
August  29,  1969,  as  extended,  between  th* 
Governments  of  the  Unllted  SUtes  and  th» 
Czechoslovak  Socialist  Republic  which  pro- 
vide, in  part,  that  within  the  aggregate  limit, 
the  limitation  on  category  26  (other  than 
duck)."  may  be  exceeded  by  not  more  than 
5  percent;  for  the  limited  carryover  of  short- 
falls in  certain  categories  to  the  next 
agreement  year;  and  for  administrative 
arrangementc. 

A  detailed  description  of  the  categories  In 
terms  of  TSUSA  numbers  was  published  In 
the  Federal  Register  on  April  29.  1972  (37 
PR  8802).  as  amended  February  14.  1973  (38 
FR  44M). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shall 
be  conatrued  to  include  entry  for  consump- 
tion Into  the  Commonwealth  at  Puerto  Rlco. 

The  actions  taken  with  respeot  to  the  Gov- 
ernment of  the  Czechoslovak  Socialist  Re- 
public and  with  respect  to  imports  of  cotton 
textile  products  from  the  Czechoslovak 
Socialist  Republic  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affair* 
functions  of  the  United  States.  Therefore, 
the  directions  of  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  toreign 
affairs  exception  to  the  rulemaking  provisions 
of  5  use.  553.  This  letter  will  be  published 
In  the  Federal  Register. 

Sincerely. 

Setk    M.    Booncr. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 
and  Deputy  Assistant  Secretary  for 
Resources   and    Trade    Assistance. 

[FR  Doc  73-9298  FUed  5-8-73 ; 8 . 45  am  J 


'  The  TSUSA  numbers  for  duck  fabric  not 
covered  by  this  directive  are: 

320  01     through     320.04,     320  06,  320  06, 

321.01     ehrough     32104,    32106,  32108, 

322.01     through     322.04,     322  06,  322  08. 

326.01     throojgh     326  04.     326  06,  326  08. 

327  01     through     327  04,     327  06,  327  08. 

328.01     tbrough     328  04,     328  06,  328  06. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

NATIONAL    AIR    POLLUTION    MANPOWER 
DEVELOPMENT    ADVISORY     COMMITTtE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Manpower  Devel- 
ornnent  Advisory  Committee  will  be  held 
at  8  p.m.,  May  24,  and  at  8:30  a.m.,  on 


May  25-26.  1973,  in  Park  Place  Building, 
room  IIG,  1200  Sixth  Avenue,  Seattle, 
Wash. 

"nils  is  the  regular  quarterly  meeting 
of  this  Committee.  Most  of  the  meeting 
will  be  devoted  to  Committee  review  of 
applications  for  training  grants  and  fel- 
lowships. A  report  will  also  be  presented 
by  the  ad  hoc  subcommittee  on  training 
priorities. 

The  meeting  will  be  of)en  to  the  public. 
Any  member  of  the  public  wishing  to 


attend  or  participate  should  contact  Mr. 
Ronnie  E.  Townsend,  Executive  Secre- 
tary, National  Air  Pollution  Manpower 
Development  Advisory  Committee,  Re- 
search Triangle  Park,  N.C.,  919-549- 
8411,  extension  2492. 

Robert  L.  Sansoh, 
Assistant  Administrator 
for  Air  and  Water  Programs. 
May  4,   1973. 
|FR  Doc.73-9215  Filed  5-«-73;8:45  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian   List  308) 

CANADIAN  STANDARD  BROADCAST  STATIONS 

Notification  List 


April  25.  1973. 


List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian 
standard  broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the 
recommendations  of  the  North  American  Regional  Broadcasting  Agreement  engineering  meeting  January  30,  1941. 


Call  letters     | 


Lorstion 


Power  kW 


Antenna      Scliedule      Cl»ss 


Antenna 

heiRht 

(feet) 


Ground  system 

Number  of    I>enfrth 
radials         (feet) 


Propo.sed  date  ot 

oonimencenniit 

of    operation 


1S70  kHz 

(Now)  (delete  assignment).  Burnai)y,  British  CoUiml)ia,    10 DA-1 

i  -  N.  4«°10'57",  W.  \J3^(r2'J3". 

IS70  kHz 

(New)  ParksvlUe,  British  Columl>ia.     1 DA-1 

' N.  49°17'45",  W.  IM'IT'ST". 

ISiO  kHz 

CKBR  (now  in  operation).  Brooks,  All)ertB,  N.  50P29'35'-,     ID/OiiN ND  190. 

W.  111°53'05". 


u 

HI 

V 

III 

V 

IV 

E.l.O.  4y'25/74 


185 


lao 


294 


[seal! 


SKYWAYS,    INC.,    AND   AVIATION    SALES, 
INC. 

Order    Regarding    Aeronautical    Advisory 
Station 

By  the  Chief,  Safety  and  Special  Radio 
Services  Bureau: 

1.  The  Commission's  rules  (§87.251 
(a) )  provide  that  only  one  aeronautical 
advisory  station  may  be  authorized  to 
operate  at  a  landing  area.  The  above- 
captioned  applications  both  seek  Com- 
mission authority  to  operate  an  aero- 
nautical advisory  station  at  Dayton 
Municipal  Airport,  Vandalia,  Ohio,  and, 
therefore,  are  mutually  exclusive.  Ac- 
cordingly, it  is  necessary  to  designate  the 
applications  for  hearing.  Except  for  the 
issues  specified  herein  each  applicant  is 
otherwise  qualified. 

2.  In  view  of  the  foregoing,  it  is  or- 
dered. That,  pursuant  to  the  provisions 
of  section  309(e>  of  the  Communications 
Act  of  1934.  as  amended,  and  §  0.331(b) 
(21)  of  the  Commission  ruJes,  the  above- 
captioned  applications  are  hereby  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  specified 
in  a  subsequent  order  on  the  following 
Issues: 

(a)  To  determine  which  applicant  would 
provide  the  public  with  better  aeronautical 
advisory  service  based  on  the  following  con- 
siderations: 

(1)  Location  of  the  flxed-base  operation 
and  proposed  r&dio  station  In  relation  to  the 
landing  area  and  traffic  patterns; 


Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau,  Federal  Communications  Commission. 

(FR  Doc.73-9143  Filed  5-8-73:8  45  am] 


(2)  Hours  of  operation; 

(3)  Personnel  available  to  provide  advisory 
service; 

(4)  Experience  of  applicant  and  employees 
In  aviation  and  aviation  communications; 

(5)  Ability  to  provide  Information  per- 
taining to  prlmar>-  and  secondary  communi- 
cations as  specified  in  ;  87.257  of  the 
Commission's  rules; 

(6)  Proposed  radio  system  including  con- 
trol and  dispatch  points;  and 

(7)  The  availability  of  the  radio  facilities 
to  other  flxed-base  operators. 

(b)  To  determine  In  light  of  the  evidence 
adduced  on  the  foregoing  Issues  which,  if 
either,  of  the  applications  should  be  granted. 

3.  It  is  further  ordered.  That  to  avail 
themselves  of  an  opportunity  to  be  heard, 
Skyways.  Inc..  and  Aviation  Sales,  Inc., 
pursuant  to  §  1.221(c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney, 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  set 
for  hearing  and  present  evidence  on  the 
issues  specified  in  this  order.  Failure  to 
file  a  written  appearance  within  the  time 
sp>ecifled  may  result  In  dismissal  of  the 
application  with  prejudice. 

Adopted  May  1,  1973. 

Released  May  4.  1973. 

ISEALl  James   E.   Barr, 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

(PR  Doc.73-9139  Filed  6-8-73;8:46  am] 


STEERING  COMMITTEE  OF  THE 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

May  2,  1973. 

The  Steering  Committee  of  the  Cable 
Television  Technical  Advisory  Commit- 
tee will  hold  an  open  meeting  on  Friday, 
June  15,  1973.  The  meeting  will  begin  at 
10  am,  and  will  be  held  in  the  Verdugo 
Room  of  the  Disneyland  Hotel  in  Ana- 
heim, (Talif. 

The  agenda  of  the  meeting  will  include 
a  discussion  of  the  appointment  of  an 
executive  director  and  further  reports 
from  the  committee. 

For  information  on  releases  and  texts, 
call  632-0002. 


Federal  Communications 

Commission. 
Ben   F.   Waple. 

Secretary. 

[PR  Doc  73  9140  Filed  5-8-73:8:45  am] 


[seal] 


PANEL  2  OF  THE  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting  and  Agenda 

May  3,  1973. 

Panel  2  of  the  Cable  Television  Techni- 
cal Advisory  Committee  will  hold  an 
open  meeting  on  Monday,  May  14,  1973, 
at  10  a.m.  The  meeting  will  be  held  at 
the  new  location  of  the  Cable  Television 
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Bureau:  Room  6331.  2025  M  Street  NW, 
Wasliington.  D.C. 

The  agenda  of  the  meeting  will  In- 
clude: 

1.  Discussion  of  potential  projects  and 
tecliniques. 

2.  Definition  of  tasks. 

3.  Distribution  of  work  assignments. 

For  Information  on  releases  and  texts 
call  632-0002. 

Federal  CoMMu^acA•^ONS 
Commission, 
[SEALl         Ben  F.  VVaple. 

Secretary. 

[FR  Doc  73-9141  Filed  5-8-73:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice   of  Certificates   Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and'or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  11  (p)  (1)  of 
the  Federal  Watej^^oliutlon  Control  Act. 
as  amended,  and.|«ccordingly,  have  been 
Issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
I  Oil  Pollution)  pursuant  to  part  542  of 
title  46  CFR. 

Certificate 
No. 


Certiflcate 

No. 
04357... 

04483... 

04661... 

04563... 


01003... 
01014... 

01073... 

01196... 
01334... 

01428... 

02021... 
02287... 

02332... 


02344... 

02499... 
02715... 
02956- -. 
03315... 
03600... 
03730... 
03980... 

04178 

04184... 


04198. 
04289. 


Owner/Operator  and  Vessels 
Sklbs  A/S  Exc«Ialor:  Benami. 
Robert  Bornhofen  Reederel:  Almut 

Bornhofen. 
N.Vt.vvd     Konlnltlljke    HoUand- 

sche  Lloyd:  Flevoland. 
Vaboeos  Rederl  A/S :  Herborg. 
American    Presldeat    Llne«,    Ltd.: 

President  Madison. 
Ocean       Transport       &       Trading 

Limited:   Ajax. 
Atlantska  Plovidba:  Ivo  Vofnovic. 
International    Union    Lines    Ltd.: 

Union  Brilliancy. 
Lykw  Bros    S/S  Co  .  Inc  :  LT-146. 

LY-146.  LY-147,  LY-148.  LT-149. 

Lr-150.  LT-151.  LY-152.  LY-153. 

LY-154.  LY-155.  LY-156.  LY-157. 

LY-158.  LY-159,  LY-160,  LY-161, 

LY-162.  LY-163.  LY-164.  LY-165, 

LY-166.  LY-167.  LY-168.  LY-169, 

LY-170.  LY-171.  LY-904. 
Empresa  Lineas  Marltltnas  Argen- 

ttnas:    Hio  Polcomayo,  Rio  Cal- 

ingasta.    Ria    Lot    Sauces,    Rio 

Cincel. 
Union  Oil  Co.  of  California:  Santa 

Clara. 
Allied  Towing  Corp  :  ATC  21,  ATC 

6000,  Chipper. 
A.shland     OU,      Inc.:       St.      Louis 

Zephyr 
Afran      Transport      Co.:       Afran 

Zodiac. 
Bahamas   Line   SA:    Santiago  Ex- 
press. 
Brown  &  Root,  Inc.:  Bar  323,  Bar 

324 
Moran   Towing   &   Transportatlou 

Co..  Inc  :   Delaware.  Netc  Jersey. 
Canada  Steamship  Lines  Limited: 

Gleneagles. 
M.  O     Transport     Services,     Inc.: 

Barge  Arkansas,  Barge  Tennes- 
see 
Otto  C8Uidles.  Inc.:  OC-30X. 
Dixie  Carriers.  Inc.:  Barge  102. 


Oiener/ Operator  and  Vesseels 
Koninklljke   Nedlloyd  N.V.:    Nedl- 

loyd  Dejima. 
Kaiomaru       Oyogyo       Kabushlkl 

Kalsha:   Kaiomaru  No.  51. 
Magnolia      Line      Inc.:       Crystal 

Azalea 
United  New  York  Sandy  Hook 
Pilots  Association  and  or  United 
Ne*-  Jersey  Sandy  Hook  Pilots 
Asoociation  and  or  United  New 
York  Sandy  Hook  Pilots  Benev- 
olent Association  and  or  United 
New  Jersey  Sandy  Hook  Pilots 
Benevolent  Association :  New 
York. 

04878 Leiand  Bowman:   Bollinger  No.  1. 

05494 Moore  Terminal  &  Barge  Co,  Inc.: 

NBC  829.  UBL  604.  NBC  585. 

06248 Commercial     Corp.     "Sovrybflot": 

Zapolyarje. 

06534...     Union    Steam    Ship    Co.     (UJC.) 
Ltd.:    Union  South   Pacific. 

07176 Great     Fortune     Navigation     Co., 

S  A..  Hong  Kong:   Greot  Fort. 

07211...     Maruel  Kigyo  K.K.:  Nittou  Maru. 

07247...     Luzon    Shipping,    S-A.:    Cebu.    Is- 
land. 

07292 Hinode    Risen    Co..    Ltd.:     Kashi- 

hara  Maru  No.  5,  Hinode  Maru 
No.  35. 

07469...     Bulk  Carriers  International.  Inc.: 
Stolt  Merrick. 

07721 Seven    Seas   Transportation    Ltd.: 

Satya  Padam. 

07766 Transworld    Shipping    &    Trading 

Co.  Ltd.:  Trans  Onyx. 

07820 Neptune     Maritime     Ltd.:     Gold- 
corn.  Silvercom,  Rubycorn. 

07849 Bounteous   Maritime   Inc.:    Boun- 
teous. 

07854...     Compania  CarlcaS.A.:  Terry. 

07858 Compania  Susie  S.A.:  Siwie. 

07883 C  &  S  Towing  Co.,  Inc.:    Deanne. 

07898.-.     Manna  Compania  Marltlma,  S.A.: 
Manna. 

07908 Union      De      Bulkcarrlers,      S.A.: 

Seneca. 

07914--.     Varun    Shipping   Co.    Ltd.:    Arya- 
doot. 

07915-..     Sherman     Shipping     Corp.:     S/T 
Sherman. 

07916 Oowland      Steamship     Co.      Ltd.: 

Harfieet. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-9198  Filed  5-8-73:8:45  am) 


[Docket  No   73  24;  Agreement  No.  T-2635-2] 

PACIFIC    MARITIME   ASSOCIATION    FINAL 
PAY  GUARANTEE  PLAN 

Order  of  Investigation 

An  agreement  between  the  members  of, 
the  Pacific  Maritime  Association  (PMA) 
has  been  filed  December  15.  1972,  for 
approval  pursuant  to  section  15,  Shipping 
Act,  1916.  The  agreement  Incorporates 
a  formula  to  determine  assessments 
which  will  provide  funds  for  the  PMA/ 
ILWU  longshore  pay  guarantee  plan 
(Plan)  of  February  10,  1972.  The  Plan 
provides  for  compensation  earnings  to 
employees  whose  work  opportunities  had 
been  reduced  by  technological  tidvances 
within  the  Industry. 

Agreement  No.  T-2635-2  proposes  to 
finalize  the  assessment  formula  being 
used  in  the  present  Interim  pay  gtiarantee 


plan,  which  was  first  approved  by  the 
Commission  on  May  23, 1972,  extended  in 
time  by  agreement  T-2635-1,  smd  later 
extended  until  June  29.  1973.  by  order  of 
the  Commission  served  December  27, 
1972.'  The  Interim  plan  has  allowed 
PMA  to  fund  the  substantial  weekly  lia- 
bility owing  to  the  Plan. 

Notice  of  the  agreement  No.  T-2635-2 
was  published  in  the  Federal  Register 
on  January  5.  1973,  and  a  protest  against 
its  approval  was  filed  by  Wolfsburger 
Transport-Gesellschaft  m.b.h.  (Wob- 
trans)  alleging,  inter  alia,  that  the  as- 
sessment formula  is  discriminatory  with 
respect  to  automobile  cargoes.  The  for- 
mula for  the  contributions  Is,  in  essence, 
the  same  as  that  used  by  the  PMA  mem- 
bership in  meeting  their  obligations 
under  the  PMA /ILWU  modernization 
amd  mechanization  ftmd  as  provided  for 
in  FMC  agreement  No.  T-2210. 

Wobtrans  objects  to  the  applicability 
of  the  assessment  formula  eis  regards 
automobiles  because  the  liability  under 
the  pay  guarantee  plan  Is  contingent 
upon  the  lack  of  work  opportunities,  a 
problem  unrelated  to  the  carriage  of 
automobiles.  Furthermore.  Wobtrans 
denies  that  automobile  carriage  receives 
any  benefits  proportionate  to  the  bur- 
dens of  assessment. 

Tlie  Commission  hsis  considered  the 
protests  and  comments  regarding  the 
agreement  and  is  of  the  opinion  that  the 
agreement  should  be  made  the  subject  of 
a  formal  Investigation  to  determine 
whether,  because  of  the  assessment  for- 
mula and  its  application  to  automobiles, 
the  agreement  should  be  approved,  dis- 
approved, or  modified  pursuant  to  section 
15  of  the  Shipping  Act.  1916. 

Therefore  it  is  ordered.  That  the  Com- 
mission institute  a  proceeding  pursuant 
to  sections  15  and  22  of  the  Shipping  Act, 
1916  (46  U.S.C.  814,  821).  to  determme 
whether  agreement  T-2635-2  Is  unjustly 
discriminatory  or  tmfalr  as  regards  to 
carnage  of  automobiles,  and  accordingly 
whether  it  should  be  approved,  modified, 
or  disapproved  pursuant  to  section  15  of 
the  said  act. 

It  is  further  ordered.  That  the  Com- 
mission Investigate  whether  automobiles 
are  subject  to  any  undue  or  unreasonable 
disadvantage  because  of  the  assessment 
in  violation  of  section  16. 

It  is  further  ordered.  That  the  Com- 
mission Investigate  whether  the  assess- 
ment being  charged  against  automobiles 
is  an  unreasonable  practice  related  to  re- 
ceiving, handling,  storing,  or  delivering 
property  In  violation  of  section  17. 

It  is  further  ordered.  That  PMA  and  its 
members,  as  shown  in  attached  appendix 
A,  shall  be  respondents  in  the  proceed- 
ing. 

It  is  further  ordered,  That  Wobtrans 
be  named  a  petitioner  in  this  proceeding. 

It  is  further  ordered.  That  because  the 
present  operating  agreement  is  only  an 
Interim  arrangement,  and  because  the 
final  resolution  of  this  matter  is  in  the 


■-  By  separate  order  of  this  date,  the  Com- 
mission has  extended  the  life  of  agreement 
No.  T-2635  untU  Dec   31.  1973. 
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Interest  of  waterfront  harmony,  this 
matter  be  Eussigned  for  an  expedited 
hearing  before  a  judge  of  the  Commis- 
sion's Office  of  Administrative  Law 
Judges  at  a  date  and  place  to  be  deter- 
mined and  annoimced  by  the  presiding 
administrative  law  judge. 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  published  in  the  Fed- 
eral Register,  and  that  a  copy  thereof 
shall  be  served  upon  all  parties.  Persons. 
other  than  respondents  and  petitioner, 
who  desire  to  become  parties  to  the  pro- 
ceeding and  to  participate  herein.  shaH 
promptly  file  a  petition  to  intervene  with 
the  Secretary.  Federal  Maritime  Com- 
mission. Washington.  DC.  20573.  as  pro- 
vided by  rule  5(1),  46  CFR  502.72.  Fur- 
ther notices  issued  by  or  on  b^alf  of  the 
Commission  In  the  proceeding,  Including 
notice  of  time  and  place  of  hearing,  or 
prehearing  conference,  shall  be  mailed 
directly  to  parties  of  record. 

By  the  Commission. 

[SEAL]  Francis  C.  Hurney. 

Secretary. 

Appendix  A 

Paclflc    Maritime    Association.    635    Sacra- 
mento Street.  San  Francisco,  Calif.  94120. 

PACD-IC  MAKrrUKS  ASSOCIATION  MEMBERSHIP  AS 
OF   FEBRUART  24.    1972 

Alaska  Steamship  Co. 

American  Mall  Line,  Ltd. 

American  President  Lines.  Ltd. 

Anacortes  Stevedoring  Co. 

Associated-Banning  Co. 

Auto  Terminal  International 

Balfour,  Guthrie  A  Co.,  Ltd. 

Barber  Steamship  Lines.  Inc.  (Overseas  Ship- 
ping Co.,  Agents) 

Bell  Ingham  Stevedoring  Co. 

Benlcla  Port  Terminal  Co. 

Blue  Star  Line.  Inc.,  The 

Brady-HamUton  Stevedore  Co. 

Brady-Hamlliton  Stevedore   Co.  of  Washing- 
ton. 

California  Stevedore  &  Ballast  Co. 

California  United  Terminals. 

Calmar  Steamship  Corp. 

Canadian  Gulf  Line,  Ltd. 

Capitol  Stevedore  Co.     ■ 

CFS  Corp.  I 

Coast  Stevedore  Co. 

Consolidated  Marine,  Inc. 

Consolidated  S1<evedoTlng  Co.,  Inc. 

Container  Freight  System,  Ltd. 

Container  Stevedoring  C5o..  Inc. 

Crescent  City  Marine  Ways  &  Drydock  Co., 
Inc. 

Crescent  Wharf  &  Warehouse  Co. 

Crown  Zellerbach  Corp. 

Crusader  Shipping  Co.,  Ltd.  (Blue  Star  Line, 
Inc..  Agent) 

Diablo  Service  Corp. 

East  Asiatic  Co.,  Inc.,  The 

Elvalsons-Stevedorlng  Division 

Everett  Stevedoring  Co. 

Flbrex  &  Shipping  Co.,  Inc. 

P^ota  Merc&nte  Gr&ncolomblana.  SA. 
(Balfour.  Guthrie  &  Co.,  Ltd.,  Agents) 

Prelghtcare,  Ltd. 

French  Line   (Balfour,  Guthrie  &  Co.,  Ltd., 
Agents) 

General  Stevedore  &.  Ballast  Co. 

Great    Eastern   Shipping   CX>..   Ltd.    (General 
Steamship  Corp.,  Ltd.,  Agents) 

Hapag-Lloyd    AG    (Balfour.   Guthrie   tc   CX>.. 
Ltd..  Agents) 

Holland-America  Line    (Balfour,  Outbrle  Jt 
Co.,  Ltd.,  Agents) 


Ltd, 


NOTICES 

Howard  Terminal 

Independent  Stevedore  Co. 

Indies  Terminal  Co. 

International  Shipping  Co. 

International  Shipping  Co.,  Inc. 

Interolsen  Agencies,  Inc. 

Italian  Line  (General  Steamship  Corp., 

Japan  Line,  Ltd.   (Japan  Line   (TJBA.)   Ltd, 

Agents)  „  , 

Johnson  Line  (Axel  Johnson  Corp,  General 

Agents)  ,  „ 

Jones  Stevedoring  Co.  (Division  of  Crescent 

Wharf  &  Warehouse  Co.) 
W.  J    Jones  &  Son.  Inc. 

Kawasaki  Klsen  Kalsha.  Ltd.   (Kerr  Steam- 
ship  Co.,  Inc.,  General   Agente) 
Kerr  Steamship  Co.,  Inc. 
Knutsen     Line     (Bakke     Steamship     Corp., 

Agents) 
Los  Angeles  Container  Terminal  Co.,  Inc 
Maersk  Line  Agency 
Marine  Terminals  Corp. 
Marine  Terminals  Corp-  of  L.A. 
Matson  Navigation  Co. 
Matson  Terminals,  Inc. 
Metropolitan  Stevedore  Co. 
MlUul  OSK.  Lines,  Ltd. 
National  Lines  Bureau,  Inc. 
Nippon  Yusen  Kalsha 
Noonan,  Fred  F.  Co.,  Inc. 
Norkerr  Services 

Norsk  Pacific  Steamship  Co.,  Ltd. 
Northwest  Marine  Services  Co. 
Oakland  Container  Terminal   Co..  Inc. 
Oceanic  Steamship  Co.,  The 
Ocean  Terminals  C3o. 
Olympla  Stevedoring  Co. 
Olympic  Peninsula  Stevedoring  Co. 
Olympic  Steamship  Co..  Inc. 
Oregon  Stevedoring  Co. 
Overseas  Shipping  Co. 
Paclflc  Australia  Direct  Line   (Trans-Austral 

Shipping  Pty.  Ltd.)    (General   Steamship 

Corp.,  Ltd.,  Agents) 
Paclflc  Far  East  Line,  Inc. 
Paclflc     Islands    Transport     Line     (General 

Steamship  Corp.,  Ltd.,  Agents) 
Pacific  Oriental  Terminal  Co. 
Parr-Rlchmond  Terminal  Co. 
Philippine  President  Lines  (Balfour,  Guthrie 

&  Co.,  Ltd..  Agents) 
P  &  O  Lines  (North  America) ,  Inc. 
Portland  Lines  Bureau 
Portland  Stevedoring  Co. 
Port  of  Astoria 
Port  of  Kalama 
Port  of   Vancouver 
Reliable  Line  Service 
Rothschild  Washington  Stevedoring  Co. 
San  Francisco  Line  Service  Co. 
San  Francisco  Stevedoring  Co.,  Inc. 
Scrap  Loaders,  Inc. 
Sea-Land  Service,  Inc. 
Seatraln  International,  S.A.  (Seatraln  Lines, 

California,   Agent) 
Seatraln  Lines,  California 
Seatraln  Terminals  of  California.  Inc 
Seattle  Bulk  Loading  Terminal,  Inc. 
Seattle  Stevedore  Co. 
Shamrock  Steamship  Co. 
Shipmasters'  Assistants'  A-ssoclation 
Showa  Kalun  Kalsha,  Ltd.   (Norton.  Lilly  ft 

Co..   Inc..   Agents) 
Signal  Terminals.  Inc. 
Star  Terminal  Co.  Inc. 
States  Marine  Lines 
States  Steamship  Co. 
Stockton  Stevedore  &  Warehouse  Ca 
Tacoma  Line  Handling  Co. 
Tacoma  Stevedore  &  Terminal  Oo. 
Taiwan  Navigation  Co.,  Ltd.  (General  Steam^ 

■hip  Corp..  Ltd.,  Agents) 
Tokal  Shipping  Oo,  Ltd.  (Bakke  Steamsh^) 

Corp..  Agents) 
Transocean  Gateway  Corp. 
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Transpacific  Transportation  Co. 

Twin  Harbor  Stevedoring  Co. 

United      PhUlpplne      Lines.     Inc.      (General 

Steamship  Corp.,  Ltd  .  Agents) 
United  States  Lines.  Inc. 
Universal  Terminal  &  Stevedoring  Corp.   of 

California 
Vaasa  Line  OY 

Western  Stevedoring  &  Terminal  Corp. 
Westfal-Larsen  Co..  Inc. 
Westfal-Larsen     Line     (General    Steamship 

Corp..  Ltd.,  Agents) 
Westfall  Stevedore  Co. 
Willapa  Harbor  Stevedoring  Co. 
Williams.  Dimond  &  Co. 
Yamashlta-Shlnnlhon    Steamship    Co.,    Ltd. 

(Lilly  Shipping  Agencies.  Agent) 

|FR  Doc .73 -9 196  Filed  5-8-73; 8: 45  am] 


[Docket  No.  73-251 
SEATRAIN   LINES,  CALIFORNIA 

Order  of  Investigation  Regarding  General 
increases  In  Rates  in  the  U.S.  Pacific 
Coast/ Hawaiian  Trade 

On  May  12,  1973,  Seatraln  Lines,  Cali- 
fornia (Seatraln)  proposes  to  put  Into 
effect  a  new  tariff,  FMC-F  No.  i  between 
U.S.  Pacific  Coast  ports  and  ports  In  Ha- 
waii, canceling  Its  currently  effective 
tariff  In  that  trade.  The  new  tariff  will 
generally  increase  all  commercial  rates 
by  12.5  percent.  Four  protests  were  filed 
to  the  rate  Increases. 

Upon  consideration  of  the  facts  set 
forth  above,  the  Commission  Is  of  the 
opinion  that  the  above  designated  tar- 
iff matters  should  be  placed  under  In- 
vestigation to  determine  whether  they 
are  unjust,  unreasonable,  or  otherwise 
unlawful  under  section  18(a)  of  the 
Shipping  Act,  1916,  and/or  section  4  of 
the  Intercoastal  Shipping  Act.  1933;  and 
good  cause  appearing  therefore: 

/( is  ordered.  That  pursuant  to  the  au- 
thority of  sections  18(a)  and  22  of  the 
Shipping  Act.  1916,  and  sections  3  and  4 
of  the  Intercoastal  Shipping  Act,  1933. 
an  Investigation  Is  hereby  Instituted  Into 
the  lawfulness  of  said  Increased  rates 
and  charges  with  a  -view  to  making  such 
findings  and  orders  in  the  premises  as 
the  facts  and  circumstances  warrant.  In 
the  event  the  matter  hereby  placed  under 
Investigation  is  further  changed, 
amended,  or  reissued,  such  matter  will 
be  Included  in  this  investigation ; 

It  is  further  ordered.  That  the  provi- 
sions of  rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which  re- 
quire leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  WTitten 
interrogatory  if  notice  thereof  is  served 
\\ithin  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expe- 
ditious conduct  of  business  so  requires. 
The  provision  of  rule  12(h)  which  re- 
quires leave  of  the  Commission  to  re- 
quest admissions  of  fact  and  genuineness 
of  documents  if  notice  thereof  Is  served 
•within  10  days  of  commencement  of  the 
proceeding.  Is  similarly  waived; 

It  is  further  ordered,  That  Seatraln 
lines,  California,  be  named  as  respond- 
ent In  this  proceeding: 
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It  is  further  ordered.  That  the  follow- 
ing persons  be  named  as  complainants 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure: 

state  of  Hawaii. 

ArTM-rlcan  Home  Prodxicts  Corp. 

Tlie  National  Small  Shipmenta  Traffic  Con- 
ference. Inc. 

Drug  and  Toilet  Preparation  Traffic  Confer- 
ence. 

Household  Goods  Forwarders  Association  of 
America.  Inc. 

The  Wine  Institute. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  judge  of  the 
Commissions  office  of  administrative  law 
judges  and  tliat  the  hearing  be  held  at  a 
date  and  a  place  to  be  determined  and 
announced  by  the  presiding  administra- 
tive law  judge. 

It  is  further  ordered.  That  (D  a  copy 
of  this  order  shall  forthwith  be  served  on 
tlie  respondent  herein,  the  complainants, 
and  the  Commission's  bureau  of  hearing 
coimsel.  and  published  in  tlie  Federal 
Register;  and  dli  the  said  respondent, 
complainants  and  hearing  counsel  be 
duly  ser\cd  uitli  notice  of  time  and  place 
of  the  hearing. 

All  persons  'including  individuals, 
corporations,  associations,  firms,  partner- 
ships and  public  bodies  >  having  an  inter- 
est in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retarv-  of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in  ac- 
cordance with  mle  5'  1 1  of  the  Commis- 
sions  rules  of  practice  and  procedure  r46 
C.F.R.  §  502.721  with  a  copy  to  all  pai'ties 
to  this  proceeding. 

By  the  Commission. 

[SE.\L]  Francis  C.  Huhney, 

Secretary. 
[FR  Doc.73-9197  FUed  5-3-73:8.45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73  98] 

ALGONQUIN    GAS    TRANSMISSION    CO. 

Proposed  Changes  in  Rjtes  and  Charges 

May  2,  1973. 
Take  notice  that  on  April  16.  1973. 
Algonquin  Gas  Transmis.'iion  Co.  f  Algon- 
quin »•  tendered  for  filing  first  revised 
■/sheet  No.  11-C  of  Algonciuin's  initial  rate 
"^,  schedule  SNG-1  to  supersede  original 
sheet  No.  11-C  of  Algonquin  Gas's  FPC 
Gas  TariiT.  original  volume  No.  1.  Algon- 
quin states  that  the  change  made  by  firet 
revised  sheet  No.  11-C  is  in  the  commod- 
ity charge  and  con.=;ists  of  replacing  the 
fi.xed  amount  of  feedstock  cost  by  the 
actual  cost  of  feed-stock  incurred  in'  the 
production  of  .synthetic  gas.  According  to 
Algonquin  tmder  present  market  condi- 
tions the  cost  of  feedstock  must  be  con- 
sidered volatile  and  since  the  cost  of 
feedstock  represents  the  predominant 
cost  of  the  delivered  synthesized  gas. 
variations  in  such  feedstock  cost  must  be 
reflected  to  avoid  extremely  wide  swings 
In  the  relatively  smaller  return  com- 
ponent of  the  cost  of  service. 


In  addition  Algonquin  states  that  first 
revised  sheet  No.  H-C  is  filed  to  become 
effective  1  day  after  original  sheet  No. 
1 1-C  becomes  effective  and  that  the  ten- 
tative effective  date  of  original  sheet  No. 
11-C  is  October  16.  1973. 

Algonquin  requests,  that  should  the 
Commission  suspend  the  operation  of 
first  revised  sheet  No.  11-C  beyond  the 
date  it  would  otherwise  become  effective, 
that  such  suspension  be  for  no  longer 
than  1  day  beyond  the  date  original  sheet 
No.  11-C  became  effective.  Algonquin 
further  requests  the  Commission  to  grant 
such  waiver  or  special  permissions  as  may 
be  necessai-y  for  this  filing  to  be  made 
at  this  time,  and  to  become  effective  as 
requested  herein. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426.  in  accordance  with  §§  1.8  and 
1.10  of  the  Commissions  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  pretests  should  be  filed 
on  or  before  May  lij.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
-file  a  petition  to  Intei-vene.  Copies  of  this 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

1FRDOC73  9189  Filed  5-8-73; 8: 45  am) 


(Docket  No.  E-80131 
BUCKEYE  POWER,  INC. 

Order    Accepting    and    Making    Effective 
Proposed   Rate  Schedule  Amendments 
April  30.  1973. 

On  January  31.  1973.  Buckeye  Power, 
Inc.  (Buckeyet.  tendered  for  filing  sup- 
plement No.  9  to  rate  schedules  FPC  Nos. 
3  through  29,  inclusive,  and  supplement 
No.  8  to  rate  schedule  FPC  No.  30.  The 
proposed  changes  would  increase  the 
rates  charged  by  Buckeye  to  each  of  its 
28  member-owners  and  the  company  es- 
timates that  the  increase  will  produce 
approximately  $2,111,167  in  additional 
revenues  from  jurisdictional  sales  and 
service  ba.sed  on  a  volume  of  sales  for 
the  12-month  period  ending  June  30. 
1972.  The  originally  proposed  effective 
date  was  April  1.  1973.  however,  on 
March  26,  1973,  Buckeye  filed  addi- 
tional supporting  information  and  con- 
firmed a  request  made  by  telegram  to 
the  Secretary  on  March  15,  1973.  that  the 
proposed  effective  date  be  postponed  until 
May  1.  1973. 

Buckeye  states  in  its  original  transmit- 
tal letter  and  in  the  supporting  informa- 
tion that  the  rate  filing's  primary  pur- 
pose is  to  produce  equity  capital  which 
the  company  indicates  is  necessary  for 
the  procurement  of :  ( 1 )  Additional  gen- 
erating capacity  scheduled  for  commer- 
cial operation  in  1976.  (2)  additions  and 
replacements  for  an  existing  generating 


unit.  (3>  additional  working  capital,  ma- 
terials, and  suppUes  associated  with  the 
new  unit,  (4)  sulphur  dioxide  removal 
equipment  which  Buckeye  indicates  will 
In  all  likelihood  be  necessary  for  both 
units  in  the  near  future,  and  (5)  a  third 
generating  unit  which  the  company  pro- 
jects wiU  be  required  by  1981. 

The  company  states  that  restrictions 
In  Its  indenture  of  mortgage  will  require 
it  to  raise  10  percent  of  the  cost  of  such 
additions  and  replacements  In  the  form 
of  equity  capital.  Yet  due  to  its  non- 
profit character.  Buckeye  cannot  issue 
stock.  It  therefore  must  rely  upon  capital 
contributions  by  its  owner-customers  or 
upon  the  generation  of  capital  through 
rate  increases.  A  Rural  Electrification 
Administration  loan  of  $17  million  to 
Buckeye's  member-owners  will  be  con- 
tributed by  them  to  the  company,  but 
Buckeye  states  that  it  cannot  depend 
upon  additional  lump  sum  capital  con- 
tributions from  the  member-owners,  and 
it  therefore  mtist  rely  upon  equity  ac- 
cumulation through  its  rates  over  an  ex- 
tended period  of  time.  The  company  fur- 
tiier  states  that  its  present  rates  have 
not  produced  any  substantial  amount  of 
equity  capital,  and  that  there  has  been, 
in  fact,  an  accumulated  net  loss  of  ap- 
proximately $2.8  million  through 
June  30.  1972. 

The  January  31.  1973,  filing  was  no- 
ticed on  March  8.  1973.  with  protests 
and  petitions  to  intervene  due  on  or  t)e- 
fore  March  20.  1973.  The  .supplemental 
information  filed  March  26.  1973,  was 
noticed  on  April  12.  1973.  with  protests 
and  petitions  due  April  24.  1973.  No  pro- 
tests or  petitions  have  been  received. 

Our  review  of  the  filing  indicates  that 
Buckeye's  proposed  rate  increase  is  nec- 
essary and  reasonable  in  light  of  the 
company's  need  to  provide  equity  capital 
for  the  legitimate  purposes  previou.sly 
di.scussed.  The  rate  increase  proposed  for 
these  purposes  has  been  sanctioned  by 
all  of  the  member-owners,  and  providing 
Buckeye  with  these  necessary  funds 
through  a  rate  increase  at  this  time  may. 
in  fact,  be  superior  to  Buckeye's  attempt- 
ing to  solicit  lump  .sum  equity  capital 
contributions  at  a  later  date.  However, 
such  rate  increase  must,  of  course,  be 
conditioned  upon  Buckeye's  actually  ex- 
pending the  equity  capital  so  accumu- 
lated in  the  manner  described  in  their 
filings.  In  this  regard,  we  shall  require 
Buckeye  to  make  annual  reports  show- 
ing the  additional  revenues  derived  under 
the  rate  increase  and  the  manner  in 
which  such  sums  were  utilized  in  fulfill- 
ing the  purposes  outlined  in  Buckeye's 
rate  filing.  The  first  report  shall  be  due 
within  3  months  of  the  end  of  calendar 
year  1973. 

We  note  that  Buckeye  has  not  paid  a 
filing  fee  in  the  amount  of  $16,573.28. 
and  we  must  condition  our  acceptance  of 
its  filing  upon  the  prompt  payment  of 
such  fee. 

Finally,  we  note  that  the  fuel  clause 
contained  In  Buckeye's  filing  Is  of  a  form 
not  In  conformance  with  Commission  re- 
quirements as  expressed  In  opinion  No. 
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633.'  Buckeye's  fuel  clause  Is  Improper 
in  that  it  imputes  fuel  costs  to  Inter- 
change and  purchased  power.  We  shall 
therefore  further  condition  our  accept- 
ing these  proposed  rates  upon  Buckeye's 
filing  within  30  days  a  fuel  clause  which 
conforms  to  our  requirements. 

The  Commission  finds 

(1)  It  is  reasonable  and  appropriate 
and  in  the  public  interest  pursuant  to  the 
provisions  of  the  Federal  Power  Act  that 
Buckeye's  filing  tendered  on  January  31, 
1973,  be  accepted  for  filing  and  be  per- 
mitted to  be  effective  without  suspension 
as  hereinafter  ordered  and  conditioned. 

(2)  The  rate  increase  permitted  to 
become  effective  herein  should  be  con- 
ditioned upon  Buckeye's  expending  the 
equity  capital  acq^mulated  through  such 
increase  in  the  nranner  propo.sed  by  the 
company  in  its  filing,  and  upon  Buck- 
eye's filing  within  30  days  a  fuel  clause 
in  conformance  with  our  opinion  No.  633 
and  fiulher  upon  Buckeye's  payment  of 
the  required  filing  fee. 

(3)  The  rate  increa.se  in  this  case  has 
been  reviewed  in  light  of  and  is  con- 
sistent with  the  Economic  Stabilization 
Act  of  1970.  as  amended  by  Executive 
Order  11695.  and  the  rtiles  and  regula- 
tions thereunder  in  that  such  increase  is 
primarily  for  the  purpose  of  raising 
equity  funds  from  Buckeye's  consenting 
nonprofit  members. 

(A>  The  proposed  rates  tendered 
herein  on  January  31,  1973.  are  accepted 
for  filing  to  be  effective  as  of  May  1.  1973. 
subject  to  the  tenns  and  conditions  of 
this  order. 

(B»  The  rate  increase  permitted  to 
become  effective  herein  shall  be  condi- 
tioned   upon    Buckeye's   expending    the 

The  Commission  orders 

equity  capital  accumulated  through  .such 
increase  in  the  manner  proposed  by  the 
company  in  its  filing  and  Buckeye  shall 
file  with  this  Commission  annual  reports 
.showing  the  additional  revenues  derived 
under  the  rate  increase  and  the  manner 
in  which  such  sums  were  utilized  in  ful- 
filling the  purposes  outlined  in  the  com- 
pany's rate  filing.  The  first  of  such  re- 
ports shall  be  due  within  3  months  of  the 
end  of  calendar  year  1973. 

<C)  The  rate  increase  permitted  to 
become  effective  herein  shall  further  be 
conditioned  upon  Buckeye's  filing  within 
30  days  a  fuel  clause  in  conformance 
with  Commission  requirements  as  ex- 
pressed in  opinion  No.  633. 

(D>  The  rate  increase  permitted  to  be- 
come effective  herein  shall  additionally 
be  conditioned  upon  Buckeye's  payment 
of  the  required  filing  fee. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-0173  Piled  6-8-73:8:45  amj 


[Project  2145] 

CHELAN  COUNTY,  WASH. 

Public   Utility   District   No.   1,   Application 
for  Change  in  Land  Rights 

May  1,  1973. 

Public  notice  is  hereby  given  that  ap- 
pUcation  for  approval  of  a  change  in 
land  rights  was  filed  February  6.  1973, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r>  by  Pubhc  Utility  District  No. 
1  of  Chelan  County.  Wash.  (Correspond- 
ence: to  Mr.  Howard  C.  Elmore,  man- 
ager, Public  Utility  District  No.  1  of 
Chelan  County.  P.O.  Box  1231.  Wenat- 
chee,  Wash.  98801 1 .  licensee  for  Rocky 
Reach  project  No.  2145  which  is  located 
on  the  Columbia  River  in  the  State  of 
Washington  in  the  region  north  of  the 
city  of  Wenatchee  and  near  the  towns 
of  Chelan.  Azwell.  and  Entiat,  in  Chelan 
County  and  Orlando  in  Etouglas  County. 

Applicant  proposes  to  sell  tract  Nos. 
134.2  and  134.4,  totahng  approximately 
0.37  acre  of  which  .01  acre  is  within  the 
project  boundary  in  Chelan  Falls.  Chelan 
County.  Wash,  to  Blue  Chelan.  Inc..  a 
fruitgrowers'  cooperative  in  the  Chelan 
area.  Blue  Chelan,  Inc..  proposes  to  build 
a  new  cold  storage  plant  on  this  property 
and  desires  to  start  architectural  plans 
at  this  time  so  that  the  cold  storage  plant 
would  be  ready  for  use  in  the  fall  of 
1974. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  8, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
Ijetitions  to  intervene  in  accordance  with 
the  Commissions  rules.  Tlie  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth   F.  Plumb, 

Secretary. 

|FR  Doc.73-9181   Filed  5-8-73;8:45  am] 


>New    England    Power    Co.,    docket    No, 
E-7541. 


(Project  2145) 
CHELAN  COUNTY,  WASH. 

Pubic  Utility  District  No.  1,  Application  for 
Change    In    Land    Rights 

May  1,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  approval  of  change  in  land 
rights  was  filed  February  6,  1973.  pursu- 
ant to  the  Federal  Power  Act  (16  U.S.C. 
791ar-S25r)  by  Public  Utility  District  No. 
1  of  Chelan  County,  Wash.  (Correspond- 
ence to:  Mr.  Howard  C.  Elmore,  man- 
ager. Public  Utility  District  No.  1  of 
Chelan  County.  P.O.  Box  1231,  Wenat- 
chee, Wash.  98801).  licensee  for  Rocky 
Reach  project  2145  which  Is  located  on 


the  Columbia  River  in  the  region  north 
of  the  city  of  Wenatchee  and  near  the 
towns  of  Chelan.  Azwell,  and  Entiat  in 
Chelan  County,  Wash.,  and  Orondo  in 
Douglas  County,  Wash. 

Applicant  proposes  to  sell  approx- 
mately  8.11  acres  of  project  property  lo- 
cated in  the  NE'i  of  SE'4  of  sec.  35,  T. 
25  N.,  R.  20  E.,  W.M.,  Douglas  County. 
Wash.,  south  of  Sickler  Substation  Par- 
cel 1.  east  of  old  primary  State  Highway 
No.  2  and  west  of  new  primary  State 
Highway  No.  2.  to  the  Bonneville  Power 
Administration.  The  land  would  be  used 
for  an  addition  to  Bonneville  Power  Ad- 
ministration's Sickler  Substation  com- 
plex. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1973.  file  with  the  Federal  Power  Com- 
mission. Wa.shington,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

The  application  is  on  file  witli  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  7.3-9182  Piled  5   8-73:8:45  am) 


[Docket  No.  E-7803I 
CONSUMERS   POWER  CO. 

Wholesale  Electric  Rates,  Order  Denying 
Petition  for  Reconsideration,  Modifica- 
tion and  Clarification  of  Order 

May  1,  1973. 
Alpena  Power  Co.  (Alpena),  on 
March  26.  1973.  filed  a  document  entitled 
"Petition  for  Reconsideration,  Clarifica- 
tion and  Amendment"  of  the  Commis- 
sion's order  issued  herein  on  January  5. 
1973.  This  proceeding  involves  the  pro- 
posed increased  rates  and  charges  con- 
tained in  contract  changes  tendered  for 
filing  by  Consumers  Power  Co.  (Con- 
sumers) on  November  6.  1972.  One  of  the 
contract  changes  affects  Consumers' 
contract  with  Alpena.'  By  the  order  of 
January  5,  the  Commission  accepted  the 
tendered  contract  changes  for  filing, 
suspended  the  rate  fiUng  for  5  months, 
and  provided  for  hearing  concerning  the 
lawfulness  of  Consumers'  rates  and 
charges  as  proposed  to  be  revised  herein. 
In  accepting  the  rate  filing  the  Commis- 


>  Consvimers'  contract  with  AIi)€na.  dat«d 
June  27,  1966.  as  supplemented,  is  Identified 
as  Consumers'  FPC  Electric  Rate  Schedule 
No.  13. 


No.  89 10 
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sion  rejected  the  motions  of  Alpena  and 
Cities  Co-ops  to  reject  the  rate  flhng." 
.  Alpena's  motion,  filed  December  22, 
1972.  to  reject  Consumers'  rate  filing  was 
based  upon  the  ground  that  the  rate  fil- 
ing is  a  unilateral  rate  chsmge  in  viola- 
tion of  the  provisions  of  the  contract 
between  Alpena  and  Consumers  and. 
therefore.  Is  proscribed  by  the  terms  of 
the  contract,  under  the  Mobile-Sierra 
doctrine."  Alpena's  March  26  petition 
complains  of  the  Commission's  language 
in  the  Januar>'  5  order,  which  states  that 
"with  the  exception  of  the  unilateral  rate 
filing  issue  on  which  we  have  ruled 
herein",  the  issues  raised  may  require 
development  in  evidentiary  proceedings. 
Reasoning  that  the  January  5  order  may. 
thus,  have  excluded  the  unilateral  rate 
filing  L<;sue  from  such  scheduled  hear- 
ings. Alpena  requests  that  the  quoted 
phrase  be  deleted  from  the  January  5 
order,  or  that  it  be  amended  or  clarified 
so  that  Alpena  may  present  evidence  on 
the  Lssue. 

Consumers,  on  April  10.  1973.  filed  an 
answer  to  Alpena's  petition,  taking  the 
position  that  the  petition.  In  reality,  is  an 
untimely  application  for  rehearing  and 
should  be  rejected  on  the  ground  that, 
under  section  313' a)  of  the  Federal 
Power  Act,  Alpena's  failure  to  file  for 
rehearing  within  30  days  after  January  5 
cannot  be  waived.  Consumers  also  con- 
tends that  Alpena's  petition  is  deficient 
on  the  merits  since  it  raised  the  "uni- 
lateral rate  filing"  issue  In  Its  December 
22  motion  and  the  Commission's  Janu- 
ary 5  order  decided  the  issue  as  one  of 
contract  law  and,  or  the  proper  construc- 
tion of  the  contract,  for  which  no  hearing 
is  needed  or  required. 

The  essential  question  raised  by  Al- 
pena's petition  is  whether  the  quoted 
phrase  from  the  January  5  order  was 
intended  to  exclude  the  unilateral  rate 
filing  issue  from  those  to  be  tried  in  evi- 
dentiary hearings  to  be  held.*  The  Janu- 
ary 5  order  expressed  our  ruling  on  the 
Mobile-Sierra  question  raised  by  Alpena. 
As  a  ruling  on  a  question  of  interpreta- 
tion and  of  contract  law,  moreover.  It 
was  our  expressed  intent  that  no  hearing 
was  required  on  that  issue.'  Having  so 
ruled,  such  order  for  that  purpose  Is  final. 


'  By  order  Issued  Mau'.  5,  1973,  the  CommLs- 
ston  denied  Cities  Co-ops'  application  for 
rehearing  of  the  Jan.  5.  order,  finding  that 
the  Lssues  raised  by  Cities,  Co-ops  Lnvotvlng 
the  latter'3  allegations  of  anticompetitive 
practices  on  the  part  of  Consumers,  could 
not  be  properly  ruled  upon  without  devel- 
opment In  an  evidentiary  proceeding. 

"  United  Gas  Pipe  Line  Co.  v.  Mobile  Cos 
Service  Corp..  350  U.S.  332  (1956):  Federal 
Pou^r  Commission  v  Sierra  Pacific  Pov?er  Co  , 
350  US  348  (  1956). 

•  In  view  of  the  fact  that  Alpena's  tUne  for 
filing  an  application  for  rehearing  under 
section  313' a)  of  the  swrt,  and  5  1.34  of  our 
rules  of  practice  and  procedure,  haa  expired, 
we  wUI  treat  Its  p>etltlon  as  a  motion  for 
recon.slderatlon. 

•  Cttupns  for  Allegan  County.  Inc.  v.  F.P.C., 
414  P  2d  1125  (CADC.  1969);  Sum  OU  Co.. 
et  al  v  F^C  .  266  P  2d  222  (CA  5,  1959). 
affirmed  364  n,S.  170  ( I960) . 


Upon  reconsideration  of  our  January 
5  order  and  the  matters  contained  in 
Alpena's  petition,  we  find  that  Alpena 
has  alleged  no  new  facts  or  principles 
of  law  which  were  not  considered  in 
issuing  that  order,  or  having  now  been 
considered,  warrant  any  change  or  modi- 
fication in  the  order. 

The  Commission  orders 

Aljjena's  ijetition  for  reconsideration, 
modification,  and  clarification  of  the 
Commission's  order  Issued  herein  on 
January  5.  1973,  is  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

iFR  Doc  73  9176FUed5-»-73;8:45am) 


I  Docket   No.   E-T7541 

GREEN  MOUNTAIN  POWER  CORP. 

Change  of  Hearing  Location 

May  1, 1973. 

Notice  is  hereby  given  that  the  hearing 
tn  the  subject  docket  scheduled  to  con- 
vene in  a  hearing  room  of  the  Federal 
Power  Commission  on  May  8,  1973,  will 
convene  in  a  hearing  room  at  the  new 
Federal  Power  Commission  location,  on 
the  second  floor  of  the  Union  Center 
Plaza  BuUding  at  825  North  Capitol 
Street.  Washington,  D,C.  20426.  at  the 
time  heretofore  prescribed. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-9184  Plied  5-8-73:8:45  am] 


[Rate  Schedule  6,  etc.] 

HUNTER  COMPANY,  INC. 

Rate  Change  Filings 

May  1.  1973. 

Take  notice  that  the  producer  listed 
in  the  appendix  attached  hereto  has  filed 
proposed  increased  rates  to  the  appli- 
cable area  new  gas  celling  based  on  the 
interpretation  of  vintaglng  concepts  set 
forth  by  the  Commission  in  its  Opinion 
No.  639,  Issued  December  12.  1972, 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  May  10,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  DC,  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  -nake  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 


Appcndix 


BATS  SCHEOUL* 

FiUng  data 

Producer                     No.                       Bayer 

Area 

Aprs,  1973 

Do. 

.  Th«  Ilunur  Co..  Inc.  P.O.         8    United  Om  Pipe  Line  Co 

Box    S32.    Shreveport,    La. 

71162. 
do 8    Arkansas  Louisiana  Gas  Co... 

Other  jouthwQst  area. 
Do. 

(PR  Doc.73-9190  PUed  5-8-73:8:45  am] 


[Docket  No.  E-8132I 

KENTUCKY  UTILITIES  CO. 

Proposed  Additional  Delivery  Point 

May  2, 1973. 

Take  notice  that  on  April  17,  1973, 
Kentucky  Utilities  Co.  <  Kentucky) 
tendered  for  filing  a  new  "Contract  for 
Electric  Service"  dated  February  1,  1973. 
entered  into  t>etween  Kentucky  and  the 
City  of  Madlsonville.  Kentucky  states 
that  this  contract  ts  for  an  additional 
delivery  point  to  the  city.  Kentucky  re- 
quests the  effective  date  to  be  June  30, 
1973,  as  indicated  on  the  contract. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  In  accordance  with  SS  1-8  and 
1.10  of  the  Commission's  ndes  of  practice 
and  procedure  (18  CFR  1.8,  1,10).  AH 
such  petitions  or  ix-otests  should  be  filed 


on  or  before  May  16,  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

|PRDoc,73-9188  FUed  5-8-73:8:45  am] 


[Project  420] 

KETCHIKAN,  ALASKA 

Application  for  Major  License 

May  1,1973. 
Public  notice  Is  hereby  given  that  ap- 
plication for  a  major  license  w&s  filed 
Augtist  31,  1970.  and  amended  August  9, 
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1971,  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r) .  by  the  city  of  Ketchi- 
kan, Alaska  (correspondence  to:  Mr. 
E.  B.  Titus,  manager,  or  Mr.  D.  D.  Bow- 
ery, assistant  manager,  Ketchikan  Pub- 
lic UtUlties,  P.O.  Box  1019.  Ketchikan. 
Alaska  99901).  applicant  for  Ketchikan 
Lakes  Project  No.  420  which  is  located 
on  Ketchikan  Creek,  Ketchikan  and  Up- 
per Ketchikan  Lakes,  Fawn  Lake,  Gran- 
ite Basin  Creek  and  Deer  Creek  in  Revil- 
lagigedo  Island,  Alaska  and  near  the  city 
of  Ketchikan.  Alaska,  and  affects  UJ3. 
lands  within  the  Tongass  National 
Forest. 

The  project's  original  license  expired 
June  30.  1970,  and  the  project  Is  cur- 
rently under  annual  license.  It  has  &n 
installed  capacity  of  4.200  kW. 

The  project  consists  of:  (1)  a  rock-fill 
dam  about  1163  feet  long  and  30  feet 
high  having  a  gated  spillway;  (2)  two 
290-acre  storage  reservoirs  (Lake  Ketchi- 
kan and  UiJper  Lake  Ketchikan)  at 
elevation  348  feet  (U.S.C.  &  G.S.) :  (3) 
two  4  feet  by  6 '2  feet  280-foot-lcmg  tun- 
nels connected  to  48-inch  and  54 -inch 
diameter,  1,700-foot-long  penstocks  con- 
nected to  a  7-foot  by  8-foot.  1,127-foot 
long  tunnel  by  which  water  is  conveyed 
from  the  Ketchikan  Lakes  to  the  Fawn 
Lake  forebay;  (4)  a  rock-fill  dam  about 
385  feet  long  and  22  feet  high  at  the  out- 
let of  Fawn  Lake  and  a  dike  including  a 
spillway  at  the  north  end  of  Fawn  Lake: 
(5)  a  concrete  diversion  dam  30  feet  long 
and  12  feet  high  with  a  gated  spillway 
at  Granite  Basin;  (6)  a  5-foot  by  7-foot, 
1,171-foot-long  timnel  conveying  water 
from  Granite  Basin  to  Pawn  Lake:  (7)  a 
7-foot  by  8-foot,  3,473-foot-long  tunnel 
conveying  water  from  Fawn  Lake  to  the 
powerhouse;  (8)  a  concrete  powerhouse 
containing  three  generating  units  each 
rated  at  1400  kW;  (9)  a  tramway  from 
the  powerhouse  to  the  Ketchikan  Lake 
dam :  ( 10 )  access  roads  to  Pawn  Lake  and 
Granite  Basin  Creek;  and  (11)  all  other 
facilities  and  interests  appurtenant  to 
the  operation  of  the  project. 

No  recreational  development  exists  nor 
is  any  planned  at  this  project.  Applicant 
states  that  Public  Law  No.  240  set  aside 
the  project  lakes  as  municipal  water- 
sheds and  thereby  removed  them  from 
recreational  use. 

Applicant  releases  a  minimum  flow  of 
35  c.f.s.  below  the  Ketchikan  powerhouse 
and  the  Ketchikan  Lakes  are  used  to 
supply  up  to  12  c.f.s.  for  domestic  water 
supply  for  the  city  of  Ketchikan,  Alaska, 
Power  generated  by  the  project  is  utilized 
in  applicant's  service  area. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  a  proceeding. 
Persons  wishing  to  become  parties  to  a 


NOTICES 

proceeding  or  to  partltipate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

The  application  is  on  file  with  the  Com- 
mission and  Is  available  for  public 
Inspection. 

Kenneth  F.  Plxtmb, 

Secretary. 

[PR  Doc .73-9175  PUed  6-»-73;8:45  am) 


[Project  289 1 
LOUISVILLE  GAS  &  ELECTRIC  CO. 

Application  for  New  Major  License 

May  1, 1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  major  license  was  filed 
November  9.  1972.  under  the  Federal 
Power  Act  (16  U.S.C.  791ar-825r)  by  the 
Louisville  Gas  &  Electric  Co.  (Corre- 
spondence to:  Mr.  W.  B.  Thurman,  Vice 
President.  Louisville  Gas  &  Electric 
Co.,  311  West  Chestnut  Street,  P.O.  Box 
354,  Louisville.  Ky.  40202),  licensee  for 
Ohio  Falls  project  No.  289  which  is  lo- 
cated on  the  Ohio  River  on  Shippingport 
Island  in  Jefferson  County,  Ky.,  in  the 
city  of  LouisviUe  and  near  Clarksville, 
Ind,.  and  affects  a  U.S.  dam  and  navi- 
gable waters  of  the  United  States. 

Applicant's  present  license  for  the 
project  expires  November  10,  1975.  The 
project  has  an  installed  capacity  of 
80.320  kW  1108,000  hp). 

The  project  consists  of:  (1)  A  power- 
house, located  at  the  U.S.  Corps  of  Engi- 
neers' McAlpine  Locks  and  Dam,  which 
is  508  feet  long  and  50  feet  wide  con- 
taining eight  10,040  kW  generating 
units;  (2)  a  concrete  headworks  section 
632  feet  long  by  26  feet  wide  located  Im- 
mediately upstream  from  and  integral 
with  the  powerhouse;  (3)  a  121.5-foot 
long  office  and  electric  gallery  building, 
immediately  west  of  the  powerhouse  on 
Shippingport  Island,  including  a  138/ 
69/13.8  kW  substation;  (4)  an  access 
road;  (5)  a  266.6-foot  long  swing  bridge 
over  the  U.S.  Corps  of  Engineers'  Mc- 
Alpine Locks  for  access;  (6)  one-half 
mile  of  railroad;  (7)  69-kV  transmission 
line  0.9-mile  long;  and  (8)  facilities  ap- 
purtenant to  the  operation  of  the  project. 

The  reservoir  utilized  by  the  project 
is  formed  by  the  U.S.  Corps  of  Engineers' 
McAlpine  Dam  located  east  of  and  inte- 
grally coruiected  with  the  project  head- 
works.  The  normal  water  surface  eleva- 
tion of  the  reservoir  is  420  feet 
(U.S.G.S.)  McAlpine  Locks  are  located 
west  of  Shippingport  Island. 

Applicant  states  that  the  Corps  of  En- 
gineers controls  the  availability  of  water 
to  operate  the  project  and  that  the  oper- 
ation of  the  facility  in  the  interest  of 
navigation,  irrigation,  reclamation,  flood 
control,  recreation,  fish  and  wildlife  is 
also  controlled  by  the  Corps.  The  appli- 
cant operates  the  project  to  generate 
power  when  flow  is  available. 

Applicant  estimates  that  its  net  in- 
vestment In  the  project  will  be  $2,200,000 
as  of  November  10,  1975,  which  Appli- 
cant states  Is  less  than  applicant's  esti- 


121.59 

mate  of  the  project's  fair  market  value 
which  value  was  not  stated  in  the  appli- 
cation. It  also  estimates  that  in  the  event 
of  takeover  it  would  be  entitled  to 
$6,684,300  in  severance  damages.  Appli- 
cant reports  that  it  pays  $24,000  in 
aiuiual  taxes  to  State  and  local 
governments. 

Applicant  states  that  recreational  de- 
velopment at  the  facility  is  the  responsi- 
bility of  the  Corps  of  Engineers.  The 
applicant  further  states  that  no  project 
land  is  available  for  recreational  devel- 
opment and  that  such  development 
would  constitute  a  htizard  to  the  public. 

Project  power  is  marketed  to  appli- 
cant's customers  in  the  State  of 
Kentucky. 

Any  person  desiring  to  be  heard  or  to 
make  protests  with  reference  to  said  ap- 
plication should  on  or  before  July  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection, 

Kenneth  F,  Plumb, 

Secretary. 

(PR  Doc.73-9183  Piled  5-8-73:8:45  am] 


[Docket  CP73-2821 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
ET  AL. 

Notice  of  Application 

May  2,  1973. 

Take  notice  that  on  April  19,  1973, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin) ,  1  Woodward  Ave- 
nue. Detroit.  Mich.  48226,  Northern  Nat- 
ural Gas  Co.  (Northern),  2223  Dodge 
Street,  Omaha.  Nebr.  68102,  and  Great 
Lakes  Gas  Transmission  Co.  (Great 
Lakes) ,  1  Woodward  Avenue.  Detroit, 
Mich.  48226.  (jointly  referred  to  as  Ap- 
plicants) filed  in  docket  No.  CP73-282  a 
joint  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  transportation  of  gas 
by  Applicants  and  the  storage  thereof  by 
Michigan  Wisconsin  for  North  Central 
Public  Service  Co.  (North  Central),  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  state  that,  f  ?  to  the  areas 
served  by  North  Central  with  natural  gas 
purchased  from  Northern,  North  Cen- 
tral's firm  peak  day  requirements  com- 
mencing in  the  winter  of  1973-74  exceed 
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the  volumes  of  gas  available  to  It  under 
its  servic«  agreements  with  Northern, 
while  its  annual  gas  purchase  entitle- 
ments from  Northern  exceed  Its  annual 
requirements.  To  enable  North  Central 
to  meet  its  firm  peak  day  requirements, 
it  is  proposed  that  North  Central  will 
direct  Northern  to  deliver  to  Michigan 
Wisconsin  for  the  account  of  North 
Central  up  to  5,000  M  ft'  of  gas 
per  day  out  of  North  Central's  gas  pur- 
chase entitlement  from  Northern  during 
the  period  March  27  through  Septem- 
ber 27  of  each  year,  up  to  an  aggregate 
volume  of  1  million  M  ft*,  for  trans- 
portation, storage,  and  redelivery  to 
North  Central  at  such  daily  rate,  up  to 
10.000  M  ft'  <the  maximum  dally  quan- 
tity • .  as  North  Central  may  direct,  dur- 
ing the  next  succeeding  October  27 
through  February  27.  Applicants  pro- 
pose that  Northern  deliver  this  gas  to 
Michigan  Wisconsin  for  the  account  of 
North  Central  at  Northern's  existing 
delivery  point  to  Michigan  Wisconsin 
near  Janesville.  Wis.  Apphcants  state 
that  Michigan  Wisconsin  will  effect  re- 
delivery of  the  gas  to  North  Central  by 
curtailing  Its  receipt  of  gas  from  Great 
Lakes  at  Great  Lakes'  existing  de- 
livery point  to  Michigan  Wisconsin 
near  Crystal  Falls,  Mich.  Great  Lakes 
under  the  instant  proposal  will  concur- 
rently deliver  an  equivalent  volume  of 
gas  to  Northern  at  the  existing  point  of 
interconnection  of  the  facilities  of  Great 
Lakes  and  Northern  near  Carlton.  Minn., 
for  transportation  and  delivery  to  North 
Central. 

Michigan  Wisconsin  proposes  to 
charge  North  Central  a  demand  charge 
of  $3.39  per  month  per  M  ft'  of  maxi- 
mum dally  quantity  for  the  transporta- 
tion and  storage  service  to  be  provided 
by  It.  Northern  proposes  to  charge  North 
Central  4.8  cents  per  M  ft'  for  all  volumes 
of  gas  delivered  to  Michigan  Wisconsin 
and  6.4  cents  per  M  ff  for  all  volumes 
redelivered  to  North  Central.  No  charge 
Is  proposed  by  Great  Lakes.  Applicants 
state  that  they  will  utilize  existing  facili- 
ties to  render  the  proposed  services  and 
that  no  new  faciUties  will  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  25, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157  10).  All  protests  filed  with  the  Com- 
mLssion  will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
te.stants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  inter\'ene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiuisdlction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wlU  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitlcHi 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  wUl  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.73-9191  PUed  5-8-73:8:45  am) 


[Docket  No.  E-77341 

MID  CONTINENT  AREA  POWER  POOL 
AGREEMENT 

Order  Denying  Indefinite  Extension  of 
Time,  and  Granting  a  60-Day  Extension 
of  Time 

April  30. 1973. 

On  September  26.  1972.  the  Commls- 
slc«i  issued  an  order  accepting  rate  sched- 
ules for  filing,  granting  petitions  to  Inter- 
vene, and  setting  matters  for  hearing 
In  this  docket.  That  order  specified  dates 
by  which  testimony  was  to  be  filed  and 
hearings  were  to  be  ctmunenced.' 

On  October  19,  1972,  Intervenors 
(Alexandria  et  al.)  filed  a  motion  for 
change  of  dates.  Intervenors  requested 
that,  because  of  the  lengthy  discovery 
proceedings,  which  it  contemplated  in 
this  proceeding.  It  be  allowed  to  ^xtend 
the  date  for  the  filing  of  Its  direct  testi- 
mony and  exhibits  to  January  30,  1973. 
The  remainder  of  the  dates  for  the  filing 
of  testimony  by  applicants  and  staff,  and 
the  date  for  commencemeDt  o(  hearings 
were  to  be  extended  accordingly.  On 
October  31.  1972,  the  Secretary  Issued  a 
notice  of  extension  of  time,  which 
granted  the  extension  requested  by 
intervenors. 

On  December  29,  1972,  intervenors 
filed  a  second  motion  for  change  of  dates, 
once  again  stating  that  discovery  in  this 
proceeding  was  more  lengthy  than  it  had 
anticipated,  and  requested  that  It  be  al- 
lowed to  extend  the  date  for  its  filing 
of  direct  testimony  and  exhibits  to  April 
23.  1973.  Filing  of  direct  testimony  by 
applicants  and  staff,  rebuttal,  and  pre- 
hearing conference,  together  with  com- 
mencement of  hearings  were  to  be  ex- 
tended accordingly.  On  January  15,  1973, 
the  Secretary  of  the  C(xiimisslan  pub- 
lished a  notice  of  further  extension  of 


time  which  granted  the  extension  re- 
quested by  the  Intervenors.' 

Also  on  December  29.  1972,  inter- 
venors filed  with  the  Commission  an  ap- 
plication for  Issuance  of  sul^xtenas  for 
production  of  documentary  evidence. 
Notice  of  this  application  was  Issued  on 
January  11.  1973,  and  responses  were 
requested  by  January  30,  1973.  On  Janu- 
ary 30,  1973,  appUcant  filed  an  answer  in 
opposition  to  the  subpoena,  contending 
generally  that  the  application  was  far 
too  broad  and  did  not  demonstrate  the 
required  relevance  to  the  matters  at  is- 
sue in  this  proceeding.  On  February  15, 
intervenors  responded  to  the  answer.  On 
March  14,  presiding  Administrative  Law 
Judge  Arthur  H.  Fribourg  issued  notice 
of  a  prehearing  conference  to  be  held 
Wednesday,  March  28,  1973,  at  10  a.m. 
for  the  purpose  of  discussing  the  request 
for  subpoenas. 

At  this  conference,  Alexandria  agreed 
to  withdraw  Its  application  for  subpena 
without  prejudice  and  proceed  to  revise 
and  curtail  the  document  production  re- 
quested. This  approach  was  approved  by 
Judge  Fribourg  and  concurred  in  by  Edl 
Coimsel  present  at  the  conference.  It  was 
anticipated  that  voluntary  compliance 
with  an  Initial  and  limited  request  for 
production  of  documents  could  be  ob- 
tained in  anticipation  that  by  so  doing 
docimient  production  and  examination 
might  be  expedited.  Accordingly,  «i  April 
4,  1973,  a  revised  document  request  was 
delivered  to  applicants.  Judge  FYibourg 
and  Staff  Counsel. 

On  April  9.  1973,  a  motion  for  indef- 
inite extension  of  time  was  filed  by  in- 
tervenors In  which  it  emphasized  the 
tirre  required  by  Counsel  to  locate  and 
make  available  the  documents  requested, 
and  the  quantity  of  materials  produced 
for  examination  and  the  schedule  which 
can  be  arranged  for  adequate  inspection 
and  copying.  Because  the  documents 
sought  are  alleged  to  be  ess^itlal  to  the 
preparation  of  its  case  in  chief.  Inter- 
venor  moves  the  Commission  to  grant 
an  indefinite  extension  of  the  April  23. 
li*73,  date  set  for  the  submissicwi  of  pre- 
pared testimony. 

Intervenors  assure  the  Commission 
that  within  30  days  of  the  date  of  an 
order  granting  its  request  for  extension, 
it  will  file  with  the  Commission  a  re- 
port on  the  progress  and  status  of  the 
document  inspection,  preparation  of 
testimony,  or  "such  other  submission  as 
the  Commission  may  deem  appropriate 
to  keep  It  fully  Informed"  as  to  the  prog- 
ress in  this  proceeding. 

Intervenors  further  request  that  Pre- 
siding Judge  Fribourg  be  authorized  to 
establish  such  revisions  in  the  dates  and 
schedule  as  become  appropriate  in  the 
light  of  additional  conferences  or  orders 
required  to  complete  this  phase  of  the 
proceeding. 

We  do  not  believe  that  an  indefinite 
extension  of  time  in  this  proceeding  Is 


'  The  order  specLfled  tbat  Intervenors  would 
file  their  direct  testimony  »nd  exhibits  on 
Nov.  30,  1972;  applicants  on  Dec.  29,  1973; 
staff  on  Jan.  33,  1973;  r»butt*l  evidence  wm 
to  b©  filed  by  all  the  parties  on  Feb.  15,  1973; 
and  croea-examlnatlon  was  to  commence  on 
U»r.  5.  1973. 


'This  notice  provided  for  service  of  pre- 
pcured  testimony  by  Intervenors  on  April  33, 
1973;  by  applicant  on  June  33,  1973;  by  staff 
on  July  13.  1973:  rebuttal  evidence  on  Au- 
gust 9.  1973;  prehearing  conference,  August 
13,  1973;  and  cross-examination  to  com- 
mence on  September  17.  1973. 
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in  the  public  interest  and  will  therefore 
deny  that  request.  Intervenors  will,  how- 
ever, be  granted  a  60-day  extension  of 
time  for  the  submission  of  their  pre- 
pared testimony.  All  other  dates  pre- 
viously provided  by  the  Commission  for 
filing  testimony  and  commencing  hear- 
ing are  extended  accordingly. 
The  Commission  finds: 

( 1 )  It  is  appropriate  and  in  the  public 
interest  to  deny  intervenor's  request  for 
an  indefinite  extension  of  time. 

(2)  It  Is  appropriate  and  in  the  public 
Interest  to  grant  intervenors  a  60-day  ex- 
tension of  time  for  filing  of  prepared 
testimony. 

The  Commission  orders : 

<A)  Motion  for  indefinite  extension  of 
time  is  denied. 

<B)  Intervenors  are  hereby  granted  a 
60-day  extension  of  time  for  the  filing  of 
prepared  testimony.  Accordingly,  all  ad- 
ditional dates  previously  set  by  the  Com- 
mission for  filing  of  the  companies'  and 
staff  testimony  and  the  commencement 
of  hearing  will  also  be  extended  for  60 
days. 

(O  Intervenors  shall  within  30  days 
from  the  date  of  this  order  file  with  the 
Commission  a  report  on  the  progress  and 
status  of  the  revisions  of  its  requests  for 
documents  the  status  of  the  document 
v.'ith  respect  of  that  date  and  other  steps 
that  It  has  taken  with  respect  to  these 
proceedings. 

(D)  All  requests  not  specifically 
granted  by  this  order  are  hereby  denied. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-9177  Piled  5-8-73;8:45  amj 


[Docket  No.  E-8 134] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Proposed  Changes  In  Rates  and  Charges 

May  2. 1973. 

Take  notice  that  on  April  16.  1973, 
Mississippi  Power  L  Light  Co.  (Missis- 
sippi) tendered  for  filing  an  agreement 
for  purchase  of  power  dated  June  15. 
1972.  covering  the  delivery  of  power  and 
a  supplemental  operating  agreement 
dated  June  16.  1961,  between  Mississippi 
and  Magnolia  Electric  Power  Associa- 
tion. Mississippi  states  that  the  proposed 
date  of  initial  service  is  June  1,  1973,  and 
MLssissippi  request  the  CommLssion  to 
accept  this  filing  to  be  effective  on  the 
date  on  which  service  may  be  rendered 
initially.  Mississippi  estimates  revenues 
from  this  agreement  for  the  year  ending 
May  1974  to  be  $77,893.54.  Mississippi 
states  further  that  a  copy  of  this  trans- 
mittal letter  with  the  tabulation  en- 
closed has  been  mailed  to  Magnolia 
Enectrlc  Power  Association. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  In  accordance  with  55  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
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such  petitions  or  protests  should  be  filed 
on  or  before  May  15.  1973.  Protests  will 
be  considered  by  the  Conunisslon  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.73-9192  Filed  5-8-73:8:45  am] 


[Docket  No.  CP73-2621 

NATURAL  GAS  PIPELINE  CO. 
AMERICA 

Notice  of  Application 


OF 


April  30.  1973. 

Take  notice  that  on  April  5,  1973,  Nat- 
ural Gas  Pipeline  Co.  of  America  (Ap- 
plicant), 122  South  Michigan  Avenue, 
Chicago,  ni.  60603,  filed  in  Docket  No. 
CP73-262  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
operation  of  facilities  to  increase  the  ca- 
pacity of  its  Louisiana  supply  pipeline, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the'Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  71.56  miles  of  30- 
inch  loop  pipeline  in  Liberty  and  Jeffer- 
son Counties.  Tex.,  and  Cameron  Parish, 
La.;  to  install  8,000  additional  compres- 
sion horsepower  at  Compressor  Station 
No.  343,  Liberty  County,  Tex.:  and  to  in- 
crease the  capacities  of  the  compressors 
at  Compressor  Station  No.  342  in  Cam- 
eron Parish,  La.,  and  Compressor  Sta- 
tion No.  343  in  Liberty  County,  Tex.  Ap- 
plicant alleges  that  said  f£u;ilities  will 
enable  it  to  initially  Increase  its  capacity 
to  1.078,000  M  ft'  of  gas  per  day  through 
its  onshore  Louisiana  pipeline  and  permit 
further  Increases  in  supply  including 
those  from  offshore  Louisiana  as  pro- 
posed to  l>e  tnuisported  by  Stingray  Pipe- 
line Co.  application  in  E>ocket  No. 
CP73-27. 

The  estimated  cost  of  the  proposed  fa- 
cilities is  $19,020,000  to  be  financed  with 
interim  and  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of*the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  AU  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  i>etl- 
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tion  to  intervene  In  accordance  with  tlie 
Commission's  rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  tlie  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conunisslon  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-9170  Filed  5-8-73:8:45  am] 


[Docket  No.  CP73-29J 

NORTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

May  2,  1973. 

Take  notice  that  on  April  9.  1973, 
Northern  Natural  Gas  Co.  ( Petitioner ) , 
2223  Dodge  Street.  Omaha,  Nebr.  68102, 
filed  in  docket  No.  CP73-29  a  petition  to 
amend  the  order  issued  in  said  docket  on 
f)ecember  13. 1972  (48  FPC ) ,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  by  authorizing  Petitioner  to  deliver 
natural  gas  for  an  additional  year  to 
Michigan  Wisconsin  Pipeline  Co.  (Mich- 
igan Wisconsin)  for  storage  and  by  au- 
thorizing the  exchange  of  gas  with  Great 
Lakes  Gas  Transmission  Co.  (Great 
Lakes)  and  Michigan  Wisconsin  for  an 
additional  year,  all  as  more  fully  set  forth 
In  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

By  Commission  order  in  docket  No. 
CP73-29,  Petitioner  was  authorized, 
among  other  things,  to  deUver  to  Mich- 
igan Wisconsin  2.8  million  M  ft'  of  gas. 
during  the  offi>eak  months  of  April 
through  October  1972,  for  storage  and 
redehvery  to  Petitioner  during  the  peak 
period  of  November  1972  through  Febru- 
ary 1973.  In  the  aforementioned  order. 
Petitioner  was  further  authorized  to  ex- 
change natural  gas  with  Michigan  Wis- 
consin and  Great  Lakes,  with  Great 
Lakes  providing  not  less  tlian  25,000 
M  ft'  per  day  to  Petitioner  at  Carlton 
and  Grand  Rapids,  Minn.,  in  exchange 
for  equivalent  volumes  delivered  by  Pe- 
titioner to  Great  Lakes  at  Wakefield, 
Mich.,  and/or  to  Michigan  Wisconsin  for 
the  account  of  Great  Lakes  at  Janesville, 
Wis.  Petitioner  states  that  it  has  en- 
tered Into  an  amendatory  agreement  with 
Michigan  Wisconsin  to  extend  the  lease 
storage    agreement    for    an    additional 
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year,  in  order  to  utilize  said  offpeak  gas 
supplies  during  wintertime  high  end  use 
utilization  periods.  Pgtitl^ser  requests, 
in  addition,  authorization  to  continue 
the  exchange  of  gas  with  Great  Lakes 
for  an  additional  year  in  order  to  main- 
tain increased  operating  flexibility  on 
Petitioner's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  25.  1973,  file  with  the  Federal  Power 
Commission.  Waf;hington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  inCervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plitmb, 
Secretary. 
IFR  Doc.73-9186  Filed  5-8-73:8:45  am] 


[Project  1081 

NORTHERN  STATES  POWER  CO. 

Changes  in  Hearing  Location 

April  30,  1973. 

Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  r(X)m  of  the 
Federal  Power  Commission  in  the  above- 
entitled  matter  on  Aug.  21.  1973,  will 
convene  in  a  room  at  the  new  Federal 
Power  Commission  location  on  the  sec- 
ond floor  of  the  Union  Center  Plaza 
Biiilding  at  825  North  Capitol  Street  NE., 
Washington,  DC.  20426,  at  the  time 
heretofore  prescribed. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-9172  Filed  5  8   73:8:45  am) 


IDocket  No  E-8123.  etc  | 
OTTER  TAIL  POWER  CO.  ET  AL. 

Notice  of  Applications 

May  1,  1973. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  part  35  of  the  regula- 
tions issued  thereimder. 

Any  per.=«n  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  25, 
1973.  file  with  the  Federal  Power  Com- 
mission, 'Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  <  18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestant  parties  to 


the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  applications  are  on  file  with 
the  Commission  and  available  for  public 
inspection. 


Dorket 
•No. 


Hale 


Naine  of  applicant 


£813 4-11-73    Otter  Tail  Power  Co. 

Applicant  files  an  interconnection  and 
transmissicm  service  agreement,  dated 
January  8,  1973.  between  East  River  Elec- 
tric Power  Cooperative,  Inc..  and  Otter 
Tail  Power  Co..  superseding  rate  sched- 
ules FPC  Nos.  161  and  129  with  all 
supplements  thereto  tsupp.  Nos.  1  and  2 
and  supp.  No.  1  to  supp.  No.  2).  The 
agreement  provides  for  the  continuation 
of  service  specified  under  the  super- 
seded agreements  and  establishes  an  ad- 
ditional point  of  interconnection  between 
the  transmission  systems  of  the  U.S.  Bu- 
reau of  Reclamation  and  Otter  Tail 
Power  Co.  Facilities  at  the  new  point  of 
interconnection  are  to  be  owned  by  E^t 
River  Electric  Power  Cooperative,  and 
it  is  requested  the  proposed  agreement 
take  effect  May  11,  1973. 


U.HkHl  Dale 

.No.  tiled 


Name  of  applicant 


E-8126 4-16-73    Alabama  Power  Co. 

Applicant  files  a  supply  agreement 
dated  February  8.  1973,  with  the  town  of 
Hartford,  Ala.,  wherein  Alabama  Power 
Co.  will  sell  and  deliver  electric  service 
to  the  towTi  of  Hartford  pursuant  to  FPC 
rate  schedule  No.  94,  filed  wUh  the  Com- 
mission on  November  1,  1971. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc  73   9180Plled  5-8-73:8:45  am] 


|E>ocket  No.  E-ei60| 

PACIFIC    POWER   &   LIGHT   CO. 

Notice  of  Proposed  Changes  in  Rates  and 
and  Charges 

May  2.  1973. 

Take  notice  that  on  April  20.  1973, 
Pacific  Power  &  Light  Co.  tendered  for 
filing  the  following  agreements: 

( 1 1  Letter  of  agreement,  B /R  contract 
No.  14-06-200-5948A,  dated  April  21, 
1972,  among  Pacific  Power  &  Light  Co., 
the  Washington  Water  Power  Co.,  Port- 
land General  Electric  Co.,  Puget  Sound 
Power  ii  Light  Co.,  the  city  of  Seattle, 
Wash.,  the  city  of  Tacoma.  Wash.,  public 
utility  district  No.  1  of  Snohomish 
County.  Wa-sh.,  and  public  utility  district 
No.  1  of  Grays  Harbor  County,  Wash.. 
(the  foregoing  parties  being  hereinafter 
referred  to  a.s  the  Project  Owners),  and 
the  Bonneville  Power  Administration  and 
the  Bureau  of  Reclamation. 

1 2 )  Letter  of  agreement  dated  Febru- 
ary 16,   1973,  between  Pacific  Power  It 


Light  Co.,  on  behalf  of  the  Project  Own- 
ers, and  the  Bonneville  Power  Adminis- 
tration and  the  Bureau  of  Reclamation. 

Pacific  states  that  these  agreements 
will  supersede  Pacific's  FPC  rate  sched- 
ule No.  103,  Portland  General  Electric 
Co.  FPC  rate  schedule  No.  20,  Puget 
Soimd  Power  &  Light  Co.  FPC  rate 
schedule  No.  34,  and  the  Washington 
Water  Power  Co.  FPC  rate  schedule  No. 
71. 

Pacific  states  further  that  service 
under  agreement  (1)  conunenced  as  of 
April  21,  1972,  after  having  been  accepted 
by  all  of  the  parties  thereto  and  service 
under  agreement  ( 2  >  commenced  March 
16,  1973. 

Pacific  requests  that  a  waiver  of  notice 
requirements  be  granted  pursuant  to 
§35.11  of  the  Commission's  regulatiwis 
and  an  assignment  of  effective  dates  be 
made  of  April  21,  1972,  for  agreement  <  1 ) 
and  of  March  16,  1973,  for  agreement  (2> , 
which  dates  are  consistent  with  the  dates 
of  commencement  of  service  under  each 
agreement. 

According  to  Pacific  the  new  agree- 
ment does  not  change  the  rates  but  only 
provides  for  the  pro  rata  basis  of  charges 
during  interim  operation  until  the  proj- 
ect is  in  commercial  operation,  but  the 
proposed  rate  schedule  does  reflect 
changes  in  conditions  including  the  in- 
stallation of  the  second  unit  and  the  sale 
of  test  energy  prior  to  commercial 
operation. 

In  addition,  Pacific  states  that  copies 
of  the  agreements  have  been  provided  to 
all  parties  and  to  the  Washington  Utili- 
ties and  Transportation  Commission, 
Olympia,  Wash.,  and  the  public  utility 
commissioner  of  Oregon,  Salem,  Oreg. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washing- 
ton. D.C.  20426.  in  accordance  with 
§8  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  16, 
1973.  Protests  will  be  corisldered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73-9167  Filed  5-8-73:8:45  am] 


[Docket  No.  E-77681 

PUBLIC   SERVICE   ELECTRIC   &  GAS   CO. 

Change  in  Location  of  Hearing 

May  2,  1973. 
Notice  Is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of 
the  Federal  Power  Commission  in  the 
above-entitled  matter  on  May  15,  1973, 
will  convene  in  a  room  at  the  new  Fed- 
eral Power  Commission  location  on  the 


FEDERAL  REGISTER,   VOL     38,   NO.    89 — WEDNESDAY,   MAY   9,    1973 


second  floor  of  the  Union  Center  Plaza 
Building  at  825  North  Capitol  Street 
NE..  Washington,  DC.  20426,  at  the  time 
heretofore  prescrtl)ed. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  DOC73-9185  Filed  5-8-73:8:45  am] 

(Docket  No.  CP73-266| 

CITY    OF    SIKESTON.    MO.,    AND    TEXAS 
EASTERN  TRANSMISSION  CORP. 

Notice  of  Application 

April  30,  1973. 

Take  notice  that  on  April  5.  1973.  the 
city  of  Sikeston.  Mo.  (Applicant) ,  in  care 
of  Richard  Inman,  Sikeston,  Mo.  63801. 
filed  In  docket  No.  CP73-266  an  appli- 
cation piu^uant  to  section  7(a)  of  the 
Natural  Gas  Act  for  an  order  of  the 
Commission  directing  Texas  Eastern 
Transmission  Corp.  (Respondent)  to 
connect  its  facilities  with  the  facilities 
proposed  to  be  acquired  or  constructed 
by  Applicant  and  to  sell  natural  gas 
to  Applicant  for  resale  and  distribu- 
tion, sill  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  Is  presently 
served  by  Associated  Natural  Gas  Co. 
(Associated),  a  wholly  owned  subsidiary 
of  Arkansas-Missouri  Power  Co.  (Ark- 
Mo)  ,  which  purchases  Its  entire  supply 
of  natural  gas  for  sale  from  Respondent. 
According  to  Applicant  the  Securities 
and  Exchange  Commission  has  issued  an 
order  in  its  d(x;ket  No.  70-4757  requiring 
Ark-Mo  and  Associated  to  sell  their 
gas  facilities. 

If  possible.  Applicant  desires  to  piu-- 
chase  Associated's  transmission  and  dis- 
tribution facilities  and  have  Associated 
wheel  the  gas  through  its  existing  lateral 
facilities,  but  if  it  cannot.  It  Intends  to 
build  the  necessary  facilities.  It  would 
construct  14  miles  of  8.625-inch  outside 
diameter  transmission  lateral  from  the 
terminus  of  Resp>ondents  existing  lateral 
line  northwest  of  Sikeston,  Mo.,  and  80.25 
miles  of  distribution  line  at  a  cost  of 
$2,600,000  to  be  financed  with  proceeds 
from  the  sale  of  municipal  revenue 
bonds. 

Applicant's  estimated  j^e&i.  day  and 
annual  natural  gas  requirements  during 
the  third  full  year  of  operation  are 
12.460  M  ft*  (thousand  cubic  feet) 
and  1.172.372  M  ft*,  respectively. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21, 
1973,  file  with  the  Federal  Power  Com- 
mi-ssion,  Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wisl\mg  to  become  a 
party  to  a  proceeding  or*  to  participate 
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as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-9171  Filed  5-8-73:8:45  amj 


[Docket  No.  CP73-2741 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

May  1,  1973. 

Take  notice  that  on  April  6,  1973, 
Southern  Natural  Gas  Co.  (Applicant). 
P.O.  Box  2563.  Birmingham,  Ala.  35202, 
filed  in  docket  No.  CP73-274,  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  new 
measuring  station  to  serve  Gas  Light  of 
Columbus  (Gas  Light),  all  as  more  fully 
.set  forth  In  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  seeks  authorization  to  con- 
struct and  operate  a  new  measuring  sta- 
tion and  approximately  1,000  feet  of  8- 
inch  tapline  near  mllepost  305  on  its 
south  main  line  in  Muscogee  Coimty,  Ga., 
to  provide  service  to  an  LNG  peak  shav- 
ing facility  to  be  constructed  by  Gas 
Light.  Southern  indicates  that  Gas  Light 
will  reimburse  it  for  the  entire  cost  of  the 
facilities,  approximately  $58,000.  South- 
ern alleges  that  this  new  measuring  sta- 
tion win  serve  only  the  LNG  plant  of  Gas 
Light  which  will  liquefy  gas  during  off- 
peak  periods  to  be  held  in  reserve  for 
peak  periods. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  21. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
SLnce  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natin^  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  CcHnmission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procediu^, 
a  hearing  will  be  held  without  further 
iu>tlce  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  Its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
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intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  tiie  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-9178  Filed   5-8-73:8:45   am] 


TENNESSEE  GAS  PIPELINE  CO. 
Proposed  Gas  Sales  Contract 

April  30.  1973. 

Take  notice  that  on  April  9,  1973,  Ten- 
nessee Gas  Pipeline  Co.  (Termessee* 
tendered  for  filing  a  gas  sales  contract 
dated  January  10,  1973,  between  Tennes- 
see, as  seller,  and  Springfield  Gas  Light 
Co.  as  buyer.  Tennessee  requests  that  the 
CommLssion  allow  the  gas  sales  contract 
to  become  effective  30  days  after  filing. 
Tennessee  states  that  this  contract 
supersedes  and  cancels  the  gas  sales  con- 
tract dated  August  27,  1969,  and  an  ex- 
hibit B  dated  November  1,  1970,  between 
Tennessee  and  Springfield  Gas  Light  Co. 
Tennessee  states  further  that  this  con- 
tract is  being  filed  to  reflect  (a)  Tennes- 
see's conversion  from  a  pressure  base  of 
15.025  lb/ln"a  (pounds  per  square  Inch 
absolute)  to  a  pressure  base  of  14.73 
lb/ln°a,  as  authorized  by  the  Commission 
at  Tennessee's  Docket  No.  RP71-6,  and 
(b)  that  Tennessee  will  deliver  natural 
gas  to  Springfield  as  nearly  as  practicable 
at  Tennessee's  line  pressure. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  55  18  and 
1.10  of  the  Commission's  rules  of  practice  -» 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  8,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  flle 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

(FR  Doc.73-9174  FUed  5-8-73:8:45  am) 


jDocketJ    Nob.    <^P68-146.    CI68-6211 

TENNESSEE  GAS  PIPELINE  CO.  AND 
TENNECO  OIL  CO. 

Notice  of  Petition  To  Amend 

Mat  1.  1973. 
Take  notice  that  on  March  20,  1973, 
Termessee  Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (Tennessee) ,  and  Tenneoo 
on  Co.  (Tenneco).  both  with  a  mailing 
address  of  P.O.  Box  2511.  Houston,  Tex. 
77001.  filed  In  dockets  Nos.  CP68-146  and 
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CI68-621  a  petition  to  amend  the  order 
of  the  Commission  issued  in  said  dockets 
on  July  30.  1969  (42  PJ».C.  292).  ma 
amended,  pursuant  to  sections  7(b)  and 
7<C'  of  the  Natural  Gas  Act  by  deleting 
therefrom  an  annual  reporting  require- 
ment, all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  order  of  July  30.  1969.  authorized 
Tennessee  to  abandon  certain  of  its 
developed  gas  producing  leases,  undevel- 
oped leases  and  related  lease  facilities  by 
transfer  to  its  affiliate,  Tenneco.  Said 
order  also  authorized  Tenneco  to  sell 
natural  gas  to  Tennessee  from  the  trans- 
ferred properties  Tennessee  and  Tenneco 
are  responsible  for  the  filing  of  an  annual 
production  cost  report  by  Tenneco  as 
provided  in  an  agreement  of  March  25, 
1969.  between  them  and  the  Commis- 
sions staff.  Petitioners  state  that  they 
have  filed  such  report  annually  beginning 
with  the  calendar  year  1968.  but  that 
good  cause  now  exists  why  they  should 
be  relieved  of  this  filing  obligation. 

Petitioners  assert  that  the  production 
cost  report  has  not  fulfilled  its  avowed 
purpose  of  enabhng  the  customers  of 
Tennessee  and  the  Commission's  staff  to 
analyze,  on  a  current  basis,  all  of  the 
Tennessee  and  Tenneco  production  plant 
costs  in  order  to  be  in  a  position  to  par- 
ticipate in  an  expeditious  disposition  of 
cost  issues  concerning  the  pipehne  func- 
tion. Petitioners  claim  that  they  know  of 
no  utilization  or  application  of  the  pro- 
duction cost  report  and  conclude  that, 
therefore,  the  report  is  not  of  sufficient 
value  to  the  Commission  staff  to  serve 
a.s  an  analv-tical  tool  Petitioners  further 
assert  that  the  umt  cost  derived  in  such 
report  has  not  been  shown  to  be  the 
proper  measure  of  the  cost  of  pipeline 
produced  gas.  Petitioners  allege  that  the 
annual  report  requirement  is  discrimina- 
tory as  to  themselves.  Petitioners  claim 
that  they  know  of  no  other  independent 
producers  or  pipeline  producers  affected 
by  the  various  area  rate  proceedings  who 
have  been  or  are  presently  required  to 
report  such  cost  information  on  an  an- 
nual recurring  basis.  Petitioners  also 
allege  that  the  annual  report  cannot  be 
filed  in  sufficient  time  to  be  of  current 
value  as  analytical  device  and  state  that 
much  of  the  information  necessarj'  for 
compiling  the  report,  specifically,  data 
requisite  to  the  computation  of  Federal 
income  taxes,  is  not  available  in  suffi- 
cient time  to  allow  them  to  file  the  report 
before  August  1  for  the  previous  calendar 
year  costs.  Petitioners  contend  that  the 
annual  report  involves  data  not  related 
to  the  transferred  on-sj-stem  production 
properties  Petitioners  state  that  the  re- 
port includes  all  domestic  producting 
properties  owned  and  or  operated  by 
Tenneco  irrespective  of  whether  gas 
from  such  properties  enters  Tennessee's 
pipeline  system  It  is  stated  that  the  re- 
quirement to  report  cost  data  by  lease 
types  and  to  report  cost  data  for  all 
Tenneco  owned  and/or  operated  produc- 
tion properties,  not  limited  to  the  on- 
system  production  properties,  makes  the 
reporting  requirement  unduly  burden- 


some, requiring  the  attention  of  substan- 
tial numbers  of  Petitioners"  personnel 
and  the  devotion  of  untold  valuable 
man-hours. 

Petitioners  feel  that*  relief  from  the 
annual  filing  requirements  requested 
herein  will  not  handicap  the  Commis- 
sion in  the  E>erformance  of  Its  duties. 
Petitioners  state  that  they  are  only  re- 
questing that  such  information  not  be 
required  to  be  reported  annually  on  a 
recurring  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
May  21.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73-9168  Filed  5-8-73;8:45  am) 


(Docket  No.  CP72-1011 

TEXAS    EASTERN    TRANSMISSION    CORP. 

Change   in    Location  of  Hearing 

May  2,  1973. 

Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of 
the  Federal  Power  Commission  in  the 
above-entitled  matter  on  May  15.  1973, 
will  convene  in  a  room  at  the  new  Fed- 
eral Power  Commission  location  on  the 
second  floor  of  the  Union  Center  Plaza 
Buildin^  at  825  North  Capitol  Street 
NE..  Wii  hington.  DC.  20426,  at  the  time 
heretofore  prescribed. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc73  9187  Filed  5-»-73;8:45  ami 


I  Docket  No.  E-7826I 

UNION   ELECTRIC  CO. 

Amendment  To  Interchange  Agreement 

May  1.  1973. 

Take  notice  that  on  November  1.  1972. 
Union  Electric  Co.  ( Applicant  >  filed  with 
the  Federal  Power  Commission,  pursuant 
to  5  35.13  of  regulations  under  the  Fed- 
eral Power  Act.  an  amendment  to  the 
interchange  agreement  between  Itself 
and  Associated  Electric  Cooperative,  Inc. 
(Associated),  dated  March  27.  1968.  and 
designed  In  FPC  Rate  Schedule  No.  69. 
The  Applicant  and  Associated  are  incor- 
porated in  the  State  of  Missouri. 

The  Application  states  that  the  amend- 
ment to  the  Interchange  Agreement  will 
add  a  "System  Participation  Power"  clas- 


sification as  between  the  parties  and  it 
will  revise  schedule  in  to  Include  rates 
for  such  power  and  associated  energ^y. 
The  new  classification  of  power  will  per- 
mit greater  flexibility  in  the  operations 
of  the  parties'  systems  by  permitting 
transactions  to  take  place  which  were  not 
previously  possible.  The  rate  for  system 
participation  power  consists  of  a  demand 
charge  of  25  cents  per  Icilowatt  per  week 
plus  an  energy  charge  equal  to  the  de- 
livery party's  cost  plus  10  percent.  In  the 
event  the  delivering  party  cui^tails  de- 
livery of  such  power,  the  demand 
charge  shall  be  reduced  by  5  cents  per 
kilowatt  of  curtailment  for  each  day 
during  which  there  is  a  reduction,  not  to 
exceed  25  cents  per  week. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  24, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
•  18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropilate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-9179  Filed  5-8-73:8:45  am) 


(Docket  No.  CP73-261 ) 
CROWN   ZELLERBACH   CORP. 
Notice  of   Extension   of  Time 

May  2.  1973. 

On  April  27.  1973.  Crown  ZeUerbach 
Corp.  filed  a  motion  for  an  extension  of 
time  within  which  to  answer  the  show 
cause  order  issued  April  6,  1973.  in  the 
above  designated  matter. 

Up>on  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  5.  1973,  within  which 
CrowTi  ZeUerbach  Corp.  shall  comply 
with  the  above  order. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-9166  Piled  5-8-73:8:45  am] 


[Docket  No    E-80081 

FLORIDA   POWER   &   LIGHT  CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

May  2,  1973. 
On  April  23,  1973,  Florida  Power  & 
Light  Co.  filed  a  motion  for  an  extensitai 
of  time  for  the  filing  of  a  cost  of  service 
presentation  for  the  calendar  year  1972, 
as  requested  by  order  Issued  March  29, 
1973  in  the  above-designated  matter.  Hie 
motion  states  that  Clay  Electric  Cooper- 
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ative.  Inc.,  Glades  Electric  Cooperative, 
Inc.,  Lee  County  Electric  Cooperative, 
Inc.,  Okefenoke  Rural  Electric  Member- 
ship Corp..  Peace  River  Electric  Cooper- 
ative. Inc.,  and  Suwannee  Valley  Electric 
Cooperative,  Inc..  and  staff  counsel  have 
no  objection  to  the  requested  extension, 
provided  a  similar  extension  is  granted 
for  the  other  procedural  dates. 

Upon  consideration,  notice  is  hereby 
given  tliat  the  time  is  extended  to  and 
including  May  31,  1973,  within  which 
Florida  Power  &  Light  Co.  shall  file  its 
cost  of  service  presentation  for  the 
calendar  year  1972.  The  other  procedural 
dates  are  modified  as  follows : 
Commission    staff    testimony    and    exhibits, 

September  4,  1973. 
Prehearing  Conference  '.  September  17,  1973 

(10  am.,  e.dt.) 
Interveners'    testimony    and    exhibits,    Sep- 
tember 24.   1973. 
Florida   Power   &   Light   Co.   rebuttal   testi- 
mony. October  9,  1973. 
Cross    examination.    October    23,    1973     (10 
a.m..  e.dt.) 

Kenneth  P.  Pldmb. 

Secretary. 

[FR  Doc.73-9165  FUed  5-8-73:8:45  am] 


NOTICES 

§1  1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  mr.;e  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
Intervene  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

[PR  Doc.73-9161   Filed  5-8-73:8:45  am) 


[Dockets  Nos.  RP66-4  and  RPCB-l] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Refunds 

May  2,  1973. 
Take  notice  that  on  March  5,  1973, 
Florida  Gas  Transmission  Co.  (Florida) 
tendered  for  filing  a  substitute  tariff 
sheet,  supporting  computations,  and  re- 
fund" plan  in  compliance  with  opinion 
No.  611,  as  revised  by  opinion  No.  611-A. 
Florida  states  that  in  compliance  with 
ordering  paragraph  B  of  opinion  611-A, 
there  is  transmitted  herewith  the  re- 
visions in  the  appendix  contained  in 
opinion  No.  611  reflecting  the  adjust- 
ments to  cost  of  service  and  cost  alloca- 
tion ordered  in  opinion  No.  611-A  and 
a  substitute  tariff  sheet.  Additionally, 
Florida  states  tliat  it  also  includes  as 
part  of  tills  filing  the  computations  of 
the  principal  amount  of  refunds, 
together  with  the  related  interest  to 
March  20.  1973.  Florida  states  further 
tliat  the  refunds  will  be  made  on 
March  20,  1973.  in  compliance  with  para- 
graph (C)  of  opinion  611-A  and  an  ap- 
propriate report  and  releases  will  be  filed 
in  compliance  with  ordering  paragraph 
(D)  within  30  days  after  the  refunds 
are  made.  According  to  Florida,  copies 
of  this  letter  and  its  enclosures  have 
been  served  upon  all  intei-venors.  all 
jurisdictional  customers,  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  tlie 
Federal  Power  Commission.  'Washing- 
ton,   DC.    20406,    in    accordance   with 


'  After  May   13,  1973,  the  new  address  of 
the  Federal  Power  Commission  will  be: 

825  North  Capitol  Street  NE.,  Washing- 
ton, DC. 
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(Docket  No.  E-8136J 
MISSOURI  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  2,  1973. 

Take  notice  that  on  April  18.  1973, 
Missouri  Power  &  Light  Co.  (Missouri) 
tendered  for  filing  Missouri  Rate  Sched- 
ule FPC  No.  33,  city  of  Linneus,  Mo,  Mis- 
souri states  that  this  is  an  electric  serv- 
ice agreement  dated  December  7,  1971, 
ordinance  No.  B-IX,  between  Missouri 
Power  &  Light  Co.  and  the  city  of  Lin- 
neus, Mo.  Missouri  further  states  that 
this  new  agreement  supercedes  a  similar 
one  and  no  changes  were  made  in  tariffs 
and  conditions  other  than  extending  the 
term  10  years  from  December  7.  1971. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  "Washing- 
ton, DC.  20426,  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
sliould  be  filed  on  or  before  May  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR   Doc.73-9162   Piled  5-8-73:8:45   amj 


(Docket  No.  CP71-50] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Amended  Petition  to  Amend 

May  2.  1973. 

Take  notice  that  on  April  24.  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Petitioner),  122  South  Michigan  Ave- 
nue, Chicago.  HI.  60603.  filed  in  docket 
No.  CP71-50  an  amended  petition  to 
amend  the  order  Lssued  ih  said  docket 
on  December  7,  1970  (44  FPC  1541)  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  by  authorizing  the  operation  of 
facilities  and  the  transportation  and  ex- 
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change  of  natural  gas  with  Phillips  Pe- 
troleum Co.  (Phillips),  all  as  more  fully 
set  forth  in  the  amended  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

By  the  order  issued  in  the  instant 
docket  Petitioner  is  authorized  to  ex- 
change with  Phillips  natural  gas  which 
Petitioner  has  available  from  the  Quin- 
duno  Field.  Roberts  County.  Tex.  In  a  pe- 
tition to  amend  filed  September  27,  1972. 
Petitioner  stated  that  because  additional 
quantities  of  gas  would  become  available 
as  a  result  of  increases  in  oil  allowables, 
gas-oil  ratios,  and  gas  cap  production, 
it  W'OUld  be  necessary  to  construct  and 
operate  an  additional  delivery  point  in 
Roberts  County  and  a  redelivery  point  in 
Woodward  County,  Okla.,  and  to  increase 
the  volume  of  gas  exchanged  with  Phil- 
lips. Petitioner  proposed  to  construct  and 
operate  an  additional  3.000  hp  of  com- 
pression at  its  Quinduno  field  compressor 
station,  approximately  2.5  miles  of  10- 
Inch  pipeline,  an  additional  exchange 
point  in  Roberts  County,  measuring 
facilities,  a  tap  connection  in  Woodward 
County,  and  miscellaneous  appurtenant 
facilities  at  a  cost  of  $1,241,400. 

In  its  amended  petition  Petitioner 
states  that  it  constructed  the  Roberts 
County  delivery  point  and  the  2.5-mile 
pipeline,  from  the  Quinduno  station  to 
an  existing  pipeline  of  Phillips,  and 
placed  the  facility  in  operation  on  Sep- 
tember 26.  1972,  within  the  contempla- 
tion of  §  157.22  of  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.22), 
in  order  to  permit  Petitioner  to  receive 
increased  and  increasing  volumes  of  gas 
from  the  Quinduno  Field.  The  quantities 
of  gas  from  the  field  are  said  to  have 
exceeded  the  capability  of  the  then  ex- 
isting facilities. 

Petitioner  states  that  based  upon  the 
latest  information  now  available,  the 
originally  estimated  number  of  oil  well 
completions  into  the  gas  cap  has  not 
materialized  and  the  gas-oil  ratios  have 
not  been  increased  as  anticipated.  Ac- 
cordingly. Petitioner  states,  it  has  now 
determined  that  there  is  no  need  for  the 
additional  3,000  hp  of  compression  or 
for  the  Woodward  County  redelivery 
point. 

Petitioner  requests  authorization  to  re- 
tain in  place  and  operate  the  constructed 
facilities  and  to  use  said  facilities  for 
the  exchange  of  gas  with  Phillips.  The 
facilities  were  constructed  at  a  cost  of 
$103,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to  the 
amended  petition  to  amend  should  on  or 
before  May  25,  1973.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intenene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
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a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  lnt€r\'ene  in  accordance  with  the 
Commission's  niles. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-9163  PUed  5-«-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

ALABAMA   BANCORPORATION 

Acquisition  of  Bank 

Alabama  Banco  rporation.  Birming- 
ham. AJa..  has  apphed  for  the  Board's 
approval  under  section  3<aM3)  of  the 
Bank  Holding  Company  Act  <12  U.S.C. 
1842' ai (3i  )  to  acquire  100  percent  (less 
directors'  qualifying  shares*  of  the  vot- 
ing shares  of  the  successor  by  merger  to 
the  J.  C.  Jacobs  Banking  Co.,  Inc.,  Scotts- 
boro.  Ala.  The  factors  that  are  CMisid- 
ered  In  acting  on  the  application  are  set 
forth  in  section  3 1  c )  of  the  act  (12  U.S.C. 
1842(c; >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  to  be  received 
not  later  than  May  29,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  2,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-9124  PUed  5-8-73:8  45   am] 


ALABAMA   BANCORPORATION 
Acquisition  of  Bank 

Alabama  Bancorporation.  Birming- 
ham. Ala.,  has  applied  for  the  Board's 
appro\'al  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U  S.C. 
1842taii3i)  to  acquire  100  percent  of 
the  voting  shares  '  less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  the  American  National  Bank  of 
HuntsvUle.  Huntsville.  Ala.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3<c»  of 
the  act  (12  U.S.C.  1842ic)  ). 

The  application  may  be  in.spected  at 
the  office  of  the  Boar(i  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta, 
-^y  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  May  28.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  1,  1973. 

[SE.^Ll  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  DOC73-9103   FUed  5-8-73;8:45  am] 


4(c>  (8^  of  the  Bank  Holding  Company 
Act  (12  use.  1843(c)(8))  and  5  225.4 
(b)(2>  of  the  Board's  regulation  Y.  for 
permission  to  retain  voting  shares  of 
O-T-C  Investor  Service  Corp..  Pittsfleld, 
Mass.  Notice  of  the  application  was  pub- 
lished In  the  following  newspapers  of 
general  circulation  on  the  dates  Indi- 
cated below: 

The    Bo6ton    Globe,    Boston,    Mass.,    Feb.    16, 

1973. 
The  Berkshire  Eagle,  Pittsfleld.  Mass.,  Feb.  16, 

1973. 
The  New  York  Times,  New  York,  NY..  Feb   16, 

1973. 
The    Worcester   Telegram    and    Gazette    and 

Sunday  Telegram.  Worcester,  MasR.,  Feb.  19. 

1973. 

Applicant  states  that  the  subsidiary 
engages  in  the  activities  of  making  loans 
to  individuals  secured  by  over-the- 
counter  securities  or  securities  of  limited 
marketability.  Such  activities  have  been 
specified  by  the  Board  in  §  225  4 (a)  of 
regulation  Y  as  generally  permissible  for 
bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(bi. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  eflB- 
ciency.  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
re.somces.  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simimarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretarj-.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  not  later  than 
May  28,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  30.  1973. 

(seal!  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc. 73- 9099  FUed  5-8-73; 8: 45  am) 


BERKSHIRE  BANCORP,   INC. 

Proposed    Retention    of    O-T-C    Investor 
Service  Corp. 

Berkshire    Bancorp.    Inc.,    Pittsfleld, 
'   Mass.,  has  applied,  pursuant  to  section 


CENTRAL  NATIONAL  BANCSHARES,  INC. 

Acquisition  of  Banks 

Central  National  Bancshares,  Inc., 
Des  Moines,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3ia)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire: 

(1)  90  percent  or  more  of  the  votlngr" 
shares  of  Kossuth  Security  Investment 
Co.,  Mason  City.  Iowa.  and.  through  that 
company,  80  percent  or  more  of  the  vot- 
ing shares  of  the  Security  State  Bank, 
Algona,  Iowa; 

(2)  90  percent  or  more  of  the  voting 
shares  of  United  American  Investment 


Co..  Mason  City,  Iowa,  and  through  that 
company,  80  percent  or  more  of  the  vot- 
ing shares  of  First  State  Bank,  Britt, 
Iowa;  and 

(3)  90  percent  or  more  of  the  voting 
shares  of  Unibank,  Inc.,  Mason  City, 
Iowa,  and  through  that  company,  80  per- 
cent or  more  of  the  voting  shares  of 
United  Home  Bank  &  Trust  Co.,  Ma- 
son City,  Iowa.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  act  (12 
use.  1842<c)  ». 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  DC.  20551,  to  be  received 
not  later  than  May  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  April  30,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

lFRDoc.73-9102FMed  5-8  73:8  45  am) 


FIDELITY  UNION  BANCORPORATION 

Order  Approving  Acquisition  of  Suburban 
Finance  Co.  of  Newark 

Fidelity  Union  Bancorporation,  New- 
ark, N.J.,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  apphed  for  the  Board's  ap- 
proval under  section  4(c)(8)  of  the  act 
and  S  225.4(b)  (2)  of  the  Board's  regtila- 
tion  Y  to  acquire  all  of  the  voting  shares 
of  Suburban  Finance  Co.  of  Newark, 
Newark,  N.J.  (Suburban).  Suburban  en- 
gages in  the  activities  of  (D  making 
.small  personal  loans  to  individuals.  (2> 
making  personal  loans  secured  by  second 
mortgages  on  residential  real  estate,  and 
(3)  acting  as  agent  for  the  sale  of  credit 
life  and  disability  in.surance  covering  the 
impaid  balance  of  outstanding  loans 
made  by  Suburban.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  the  business  of  banking 
(12  CFR  225.4(a)    (1)   and  (9)). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  pubUe 
interest  factors,  has  been  duly  published 
(38  FR  3627).  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
have  been  timely  received. 

Applicant  controls  three  banks  with 
aggregate  deposits  of  $913  milhon.  rep- 
resenting 5.2  percent  of  the  total  deposits 
of  commercial  banks  in  New  Jersey.'  Two 
of  applicant's  subsidiary  banks,  includ- 
ing its  lead  bank,  are  located  in  the  rele- 
vant market  area.' 

Suburban  (total  assets  of  $6  5  million) 
also  has  the  majority  of  its  seven  offices 
in  the  greater  Newark  area,  so  that  there 
is  direct  competition  between  applicant's 
two  banking  .subsidiaries  and  Suburban 


'  Banking  data  are  as  of  June  30.  1972. 

•  The  relevant  market  area  la  approximated 
by  the  greater  Newark  area,  which  consists  of 
Essex  County.  Union  County  except  for  the 
Plalnfleld  area,  the  eastern  half  of  Morris 
County,  and  Hudson  County  weet  of  the 
Hackensack  River. 
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in  the  market  for  small  consiuner  Install- 
ment loans.  However,  Suburban  Is  not  a 
large  factor  with  approximately  4  percent 
of  the  market  and  total  outstandings  of 
$3.8  million  as  of  May  31,  1972.  If  the 
small  consumer  Installment  loans  of  ap- 
plicant's subsidiary  banks,  which  approx- 
imate IV2  percent  of  the  market,  are 
added  to  Suburban's  consiuner  install- 
ment loans,  the  resulting  flgtire  would 
still  represent  only  about  5''-.  percent  of 
the  relevant  market.  Moreover,  there  are 
28  consumer  finance  compsmies  located 
in  the  greater  Newark  market  and  there 
are  33  commercial  banks  which  make 
small  consumer  Installment  loans.  Con- 
sidering the  large  number  of  lending  al- 
ternatives, the  Board  is  of  the  opinion 
that  applicant's  acquisition  of  Suburban 
would  not  have  a  significant  effect  on 
existing  or  potentisd  competition  In  the 
small  consumer  installment  loan  market. 
Suburban  acts  as  an  tigent  for  the  sale 
of  credit  insurance  related  to  loans  It 
originates.  Due  to-the  limited  nature  of 
this  activity  applicant's  acquisition  of 
Siu-burban  would  not  appear  to  have  a 
significantly  adverse  effect  on  competi- 
tion in  this  product  line. 

Tliere  is  no  evidence  in  the  record 
indicating  that  constunmatlon  of  the  pro- 
posal would  result  In  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interest,  or  imsoimd  banking 
practices.  Approval  of  the  application,  by 
giving  Suburban  access  to  applicant's 
financial  resources,  should  enhance  Its 
competitive  effectiveness  and  enable  It 
to  expand  the  range  of  services  It  offers. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  consumma- 
tion of  the  proposal  herein  can  reason- 
ably be  expected  to  produce  benefits  to 
the  public  that  outweigh  possible  ad- 
verse effects. 

Accordingly,  the  application  Is  hereby 
approved.  This  determination  is  subject 
to  the  conditions  set  forth  in  i  225.4(c) 
of  regtdatlon  Y  and  the  Board's  autlior- 
ity  to  require  such  mcxiiflcatlon  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  act  and  the  Board's  regulations 
and  orders  issued  thereimder,  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  April  30,  1973. 

[seal]  Tvnan  Smith. 

Secretary  of  the  Board. 

IFR  Doc  73-9098  PUed  5-8-73;8:46  ami 


FIRST  NATIONAL  CHARTER  CORP. 

Acquisition  of  Bank 

First  National  Charter  Corporation, 
KarLsas  City,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 


of  the  Bank  Holding  Company  Act  (12 
V3.C.  1842(a)  (3) )  to  acquire  90  percent 
or  more  of  the  voting  shares  of  Commer- 
cial Bank  of  Lexington,  Lexington,  Mo. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  act  (12  U.S.C.  1842(c)). 
The  application  may  be  Inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  AprU  30.  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR   Doc.73-9096   Piled   5--a-73;8:45   amj 


•Voting  for  this  action:  CThalrtnan  Burns 
and  Govamora  Robertson.  Daane.  Sheahan, 
and  Bucher.  Absent  and  not  voting:  Oo^er- 
nors  Mitchell  and  Brlmmar. 


FIRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Acquisition   of   Fairlane 
Finance  Co. 

Fii-st  National  Holding  Corp.,  Atlanta, 
Ga..  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  ap- 
proval, imder  section  4(c)  (8)  of  the  act 
and  §  225.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  to  acquire  substantially  aU  the 
assets  of  Fairlane  Finance  Co.,  Inc. 
(Fairlane),  Easley.  S.C,  a  company  en- 
gaged in  the  activities  of  making,  acquir- 
ing, and  servicing  loans  or  other  exten- 
sions of  credit  for  personal,  family,  or 
business  purposes  and  acting  as  agent  in 
the  sale  of  credit  life,  accident  and 
health,  and  disability  insurance  In  con- 
nection with  such  loans.  Such  activities 
have  been  determined  by  the  Boauxi  to 
be  closely  related  to  banking  (12  CFR 
225.4(a)(1).  3  and  9(U)  (a)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors  has  been  duly  pub- 
lished (38  FR  5212).  The  time  tor  fil- 
ing comments  has  expired,  and  none 
has  been  timely  received. 

Applicant  controls  the  First  National 
Bank  of  Atlanta,  Atlanta.  Ga..  which  has 
deposits  of  $870  million,  representing  ap- 
proximately 10  percent  of  total  deposits 
in  commercial  banks  in  Georgia.  Appli- 
cant's nonbanklng  subsidiaries  are  en- 
gaged principally  in  mortgage  banking 
and  consumer  financing  in  the  States  of 
Georgia.  Florida,  Louisiana,  MississlppL 
and  Alabama. 

Fairlane  operates  as  a  licensed  small 
loan  lender,  installment  sales  finance 
company  and  short-term  business  credit 
lender  with  12  ofiQces.  11  of  which  are 
located  throughout  South  Carolina  and 
one  of  which  Is  located  In  Statesville, 
N.C  As  of  June  30,  1972,  Fairlane  held 

'  Fairlane's  assets  Include  an  Insurance 
company  which  discontinued  writing  policies 
In  1968.  Applicant  is  seeking  approval  herein 
to  acquire  only  the  consumer  finance  activi- 
ties of  Fairlane  auid  not  that  company's  Ln- 
surance  subsidiary. 


$4.7  millic«i  in  small  loans  outstanding 
and  $1.1  million  in  sales  finance  loans 
outstanding.  AppUcant's  nonbanklng 
subsidiaries  are  not  engaged  in  any  ac- 
tivities In  the  eight  separate  markets  in 
North  and  South  Carolina  where  Fair- 
lane's  offices  are  located  and.  in  fact, 
conduct  no  activities  in  these  States  at 
the  present  time.  No  competition  exists, 
therefore,  between  applicant's  finance 
company  subsidiaries  and  Fairlane.  The 
loan  activities  in  North  and  South  CarcH 
Una  of  applicant's  bank  subsidiary  are 
only  nominal  and.  therefore,  no  mean- 
ingful competition  exists  between  that 
bank  and  Fairlane. 

Applicant  app>ears  to  have  the  resource 
and  managerial  capability  to  enter  mar- 
kets served  by  Fairlane  through  forma- 
tion of  its  own  consumer  loan  companies. 
However,  there  are  numerous  active 
competitors  In  the  markets  served  by 
Fairlane.  including  a  number  of  con- 
sumer loan  companies  with  regional  or 
national  affiliations:  in  addition,  the 
many  potential  entrants  and  the  relative 
ease  of  entry  into  the  consumer  finance 
business,  diminishes  any  possible  adverse 
effects  that  constimmatlon  of  the  pro- 
posed acquisition  might  have  cm  poten- 
tial competition.  The  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  have  no  significant  ad- 
verse effects  on  existing  or  potential 
competition  in  any  relevant  area. 

It  is  anticipated  that  Fairlane's  affili- 
ation with  applicant,  by  providing  access 
to  the  grreater  financial  resources  of  ap- 
plicant, will  mable  Palrltme  to  compete 
more  effectively  with  otlier  consumer 
finance  lenders  in  the  areas  In  which  it 
operates.  ITiere  Is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  prop)osed  acquisition  would  restxlt  in 
any  undue  concentration  of  resources, 
unfair  competition,  conflicts  of  interest, 
imsound  banking  practices,  or  other  ad- 
verse effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  pmbUc  Interest  factors  the 
Board  Is  required  to  consider  imder  sec- 
tion 4(c)  (8)  is  favorable.  Accordingly, 
the  application  Is  hereby  approved.  TTila 
determination  is  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  Its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisicKis  Euid  purposes  of  the  act  and 
the  Board's  regulatlcHis  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effective  April  30,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 
|FR  Doc.  73-9101  Filed  &-8-73;  8:45  am) 


•  Voting  for  this  action :  Chairman  Bums 
and  (joverncws  Robertson.  Daane.  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gover- 
nors Mitchell  and  Brimmer. 
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FIRST  UNITED   BANCORPORATION,   INC. 
Order  Approving  Acquisition  of  Bank 

First  United  Bancorporation,  Inc.,  Fort 
Worth.  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  h£is  applied  for  the  board's 
approval  under  section  3(a)  (3)  of  the  act 
( 12  use.  1842(a)  (3) )  to  acquire  all  of 
the  voting  shares  (less  directors'  qualify- 
ing shares"  of  Cleburne  National  Bank. 
Cleburne,  Tex.  (Bank). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth 
in  section  3tci  of  the  act  (12  U.S.C, 
1842(ci). 

Applicant,  the  second  largest  multi- 
bank  holding  compar^f  headquartered  in 
the  Fort  Worth  SMSA,  has  four  sub- 
sidiary banks  '  in  that  area  which  control 
aggregate  deposits  of  $586  million,'  rep- 
resenting 1 .9  percent  of  commercial  bank 
deposits  in  the  State.  If  the  proposed 
acquisition  is  approved,  applicant's  share 
of  the  SMSA  deposits  will  increase  by 
about  1  percent,  and  applicant's  position 
in  relation  to  the  State's  other  banking 
organizations  would  remain  unchanged. 

Bank  <$21  million  in  deposits*,  the 
second  largest  bank  in  Cleburne,  is  the 
21st  largest  bank  in  the  Fort  Worth 
SMSA.  controlling  1  percent  of  deposits 
in  commercial  banks  in  the  SMSA: 

Although  all  of  applicant's  present  sub- 
sidiary banks  and  Bank  are  located  in  the 
Forth  Worth  SMSA.  the  nearest  sub- 
sidiary is  located  25  miles  from  Bank. 
Bank  primarily  serves  the  Cleburne  area, 
and  there  appears  to  be  little  competition 
between  Bank  and  any  of  applicant's 
present  subsidiaries.  The  Fort  Worth  area 
has  experienced  rapid  growth  over  the 
past  10  years,  but  Cleburne's  growth  has 
not  kept  pace.  In  view  of  this,  de  novo 
entry  into  Cleburne  does  not  appear  at- 
tractive. It  does  not  appear  likely  that 
meaningful  competition  between  Bank 
and  applicant  would  develop  in  the 
future  in  view  of  the  distances  involved, 
the  number  of  intervening  banks,  and 
Texas'  restrictive  branching  laws.  The 
Board  concludes  that  competitive  consid- 
erations are  consistent  with  approval  of 
the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Bank,  and  of  ap- 
plicant and  its  present  subsidiaries,  are 
regarded  as  satisfactory.  Applicant  in- 
tends to  increase  the  equity  capital  of  its 
lead  bank  by  $10  million  within  the  next 
12  months.  Accordingly,  con.siderations 
relating  to  the  banking  factors  are  con- 
sistent with  approval. 

Applicant  proposes  to  Introduce  a 
number  of  new  services  at  Bank,   In- 


cluding Installment  loan  and  trust 
services.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  ap- 
proval. It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  apphcation 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,* 
effective  April  30,  1973. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc  73-9100  Piled  5-&-73;8:46  am] 


FIRST  JERSEY  NATIONAL  CORP. 

Order   Approving   Acquisition    of   Atlantic 
City  Loan  Co. 

First  Jersey  National  Corp.,  Jersey 
City,  N.J..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the 
Board's  approval,  imder  sectacMi  4(c)(8) 
of  the  act  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y,  to  acquire  Indi- 
rectly through  a  subsidiary.  Guardian 
Loan  Co..  Inc.  (Guardian),  the  assets  of 
Atlantic  City  Loan  Co.,  Atlantic  City, 
N.J.  I  ACL ) .  ACL  engages  in  the  activity 
of  making  small  secured  and  unsecured 
mstallment  loans  to  individuals.  Such 
activity  has  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225.4(a)  (1) ). 

Notice  of  the  .application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished 1 38  FR  8694 » .  The  time  for  filing 
comment,s  and  views  has  expired  and 
none  have  been  timely  received. 

Applicant  controls  one  bank  with  de- 
posits of  $455.7  million  representing 
about  2.5  percent  of  the  total  deposits 
of  commercial  banks  in  New  Jersey.'  Ap- 
plicant's subsidiary  bank  does  not  oper- 
ate in  the  relevant  market  area.-  How- 
ever, applicant's  nonbanking  subsidiary. 
Guardian,  has  an  office  in  the  relevant 
market.  Guardian  is  the  smallest  con- 
sumer finance  company  in  the  area  with 
total  outstandings  of  $0.6  million.'  ACL 


'  Applicant  owns  24  9  percent  of  the  voting 
shares  of  each  of  two  additional  banks  In  the 
Port  Worth  SMSA. 

'  Banking  data  are  as  of  June  30.  1072,  suad 
reflect  holding  company  formations  and  ac- 
quisitions approved  through  Feb.  28.  1973. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Daane,  Sheehan, 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernors Mitchell   and  Brimmer. 

'  Banking  data  are  as  of  June  30.  1972. 

-  The  relevant  market  area  is  approximated 
by  Atlantic  County,  plus  the  two  southern 
most  municipalities  ol  Burlington  County, 
the  four  southernmost  municipalltlee  and 
the  southeastern  cocistal  area  in  Ocean 
County,  and  the  miinldpallty  ol  Ocean  City 
In  Cape  May  (bounty. 

•The  relevant  product  line  is  small  con- 
sumer Installment  loans. 


ranks  as  the  fourth  largest  consumer 
finance  company  with  outstandings  of 
$0.9  million.'  Consummation  of  the  pro- 
posal herein  would  increase  applicant's 
share  of  the  small  consumer  installment 
loans  of  finance  compcuiies  and  com- 
mercial banks  in  the  market  from  an  es- 
timated 4  percent  to  approximately  10 
percent.  However,  ACL  has  had  decreas- 
ing outstandings  over  the  past  5  years, 
and  its  one  executive  officer  is  elderly 
and  near  retirement.  No  successor  man- 
agement has  been  provided.  There  are 
7  other  consumer  finance  companies 
which  will  remain  in  the  market  along 
with  12  commercial  banks  that  make 
small  consumer  installment  loans.  Con- 
sidering the  large  number  of  lending  al- 
ternatives and  ACL's  declining  position, 
the  Board  is  of  the  opinion  that  Appli- 
cant's acquisition  of  ACL  would  not  have 
a  significant  adverse  effect  on  existing 
or  potential  competition  in  the  small 
consumer  installment  loan  market. 

There  is  no  evidence  in  the  record  to 
indicate  that  consimimation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  imfalr  competition, 
conflicts  of  interest,  or  unsound  banking 
practices.  Approval  of  the  application,  by 
giving  ACL  access  to  increased  manage- 
ment depth,  would  insure  that  ACL 
would  continue  as  a  viable  force  in  the 
market  and  would  be  able  to  maintain 
and  expand  its  services.  Based  upon  the 
foregoing  and  other  considerations  re- 
flected in  the  record,  the  Board  has  de- 
termined that  consummation  of  the 
proposal  herein  can  reasonably  be  ex- 
pected to  produce  benefits  to  the  public 
that  outweigh  possible  adverse  effects. 

The  vehicle  through  which  applicant 
proposes  to  acquire  the  assets  of  ACL  is 
a  wholly  owned  subsidiary  of  Guardian 
Commercial  Corp.  (GCC).'  The  shares 
of  GCC  were  acquired  by  applicant  on 
Jime  30,  1970,  and  under  the  provisions 
of  section  4(a)  <2>  of  the  act  may  not 
be  retained  beyond  December  31,  1980, 
without  Board  approval.  Applicant  has 
not  as  yet  filed  an  application  to  retain 
such  shares,  nor  has  the  Board,  in  its 
cx>nsideration  of  the  Instant  proposal, 
l>assed  on  the  merits  of  such  retention. 
Under  these  circumstances,  the  Board 
believes  that  it  would  be  In  the  public 
interest  to  approve  the  acquisition  of 
ACL  on  the  condition  that  applicant 
maintain  the  assets  of  ACL  separate  and 
apart  from  those  of  GCC,  and,  upon 
consummation  of  the  acquisition,  oper- 
ate ACL  as  a  separate  business  entity. 
This  condition  may  be  lifted  at  such  time 
as  the  Board  has  an  opportunity  to  make 
a  determination  on  any  application  sub- 
sequently filed  to  retain  the  shares  of 
GCC. 

Accordingly,  the  application  Is  hereby 
approved  on  the  condition  that  applicant 
maintain  the  assets  of  ACL  separate  and 


« Consumer  finance  company  data  are  as 
of  May  31,  1972. 

•  GCC,  with  total  assets  of  $34.2  million.  Is 
engaged  In  the  business  of  granting  personal 
loans,  mstallment  sales  financing,  lease 
financing  of  automobiles  and  equipment,  and 
remsurance  of  credit  life  and  credit  accident 
and  bealtb  Insurance. 
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apart  from  those  of  GOC  and  operate 
ACL  as  a  separate  business  entity.  This 
determination  Is  further  subject  to  the 
conditions  as  set  forth  in  {  225.4(c)  of 
regulation  Y  and  the  Board's  authority  to 
require  such  modification  or  termina- 
tion of  the  activities  of  the  holding  com- 
pany or  any  of  Its  subsidiaries  as  the 
Board  finds  necessary  to  Insure  compli- 
ance with  the  conditions  and  purposes 
of  the  act  and  the  Board's  regulations 
and  orders  issued  thereimder  or  to  pre- 
vent evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  April  30,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  tfie  Board. 

(PR  Doc.73-9094  FUed  &-e-73;8:45  am] 


FIRST  TENNESSEE  NATIONAL  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Tennessee  National  Corp.,  Mem- 
phis, Tenn..  a  bank  holding  company 
witliln  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  board's 
approval  under  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3))  to  acquire 
all  of  the  voting  shares  of  the  successor 
by  merger  to  the  Fountain  City  Bank, 
KnoxvUle,  Tenn.  (Bank).  Tlie  bank  Into 
which  Bank  is  to  be  merged  has  no  sig- 
nificance except  as  a  means  to  facilitate 
the  acquisition  of  the  voting  shares  of 
Bank.  Accordingly,  the  proposed  acquisi- 
tion of  shares  of  the  successor  organiza- 
tion Is  treated  herein  as  the  proposed 
acquisition  of  the  shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  board  has  con- 
sidered the  application  In  light  of  the 
factors  set  forth  In  section  3(c)  of  the 
act  (12U.S.C.  1842(c)). 

Applicant,  the  largest  banking  orga- 
nization in  Tennessee,  controls  seven 
banks  with  aggregate  deposits  of  $1,013 
billion  representing  approximately  11 
percent  of  the  total  commercial  bank 
deposits  in  the  State.  (Banking  data  are 
as  of  June  30.  1972.  EMiJusted  to  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  board  through 
March  19.  1973.)  The  acquisition  of  Bank 
(deposits  of  $48.9  million)  would  Increase 
applicant's  percentage  share  of  deposits 
in  the  State  by  less  than  six-tenths  of 
1  percent  and  would  not  result  in  a  sig- 
nificant increase  in  the  concentration  of 
banking  resources  In  Tennessee. 

Bank,  located  In  Knoxvllle.  Tenn.,  Is 
the  fifth  largest  of  13  banks  In  the  Knox- 
vllle banking  market  (approximated  by 
the  Knoxvllle  SMSA).  Bank  holds  5.7 
percent  of  total  market  deposits,  where- 


•  Voting  for  this  action :  Chairman  Bums 
and  OoTcmors  Robertaoa.  D*ane,  Sheehan, 
and  Bucher.  Al>sent  and  not  voting:  Gover- 
nors Mitchell  and  Brimmer. 


NOTICES 

as  the  four  largest  banks  each  control 
approximately  32,  23,  10,  and  7  percent, 
respectively.  Applicant's  nearest  sub- 
sidiary banking  office  is  ItKated  in  a 
se[>arate  market  area,  approximately  40 
miles  east  of  Bank.  The  distances  be- 
tween Bank  and  applicant's  subsidiaries 
preclude  significant  present  competition 
between  them.  Furthermore,  due  to  the 
distances  involved  and  restrictions  placed 
on  branching  by  Tennessee  laws,  there  is 
little  probability  of  substantial  future 
competition  developing  between  any  of 
applicant's  subsidiaries  and  Bank.  The 
Board  concludes  that  consummation  of 
the  proposal  would  not  eliminate  existing 
or  potential  competition,  nor  would  It 
have  significantly  adverse  effects  on  any 
competing  bank. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  future 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tion. While  it  appears  that  major  bank- 
ing needs  in  the  area  are  being  met,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  consistent  with  approval  of  the 
application.  It  Is  the  Board's  judgment 
that  the  proposed  transaction  would  be 
in  the  public  interest,  and  that  the  ap- 
plication should  be  approved. 

Applicant  controls  two  nonbanking 
subsidiaries.  Norlen  Life  Insurance  Co., 
Phoenix,  Ariz.,  an  Investors  Mortgage 
Service,  Inc..  Memphis.  Tenn..  which 
were  acquired  on  October  21.  1969. _and 
on  January  17.  1969.  respectively.  Norlen 
Life  Insurance  Co.  reinsures  underwrit- 
ers of  credit  life  insurance,  and  Investors 
Mortgage  Service,  Inc.,  is  a  mortgage 
broker  which  manages  real  estate  for 
others  and  develops  real  estate.  Investors 
Mortgage  Service,  Inc.,  owns  two  sub- 
sidiaries, Griffen  Mortgage  Co.,  a  mort- 
gage broker  acquired  on  December  4, 
1969,  and  Investors  Service,  Inc.,  a  real 
estate  developer  acquired  on  January  8, 
1970. 

In  approving  this  application,  the 
Board  finds  that  the  combination  of  an 
additional  subsidiary  bank  with  appli- 
cant's existing  nonbanking  sub.sidiaries  is 
unlikely  to  have  an  adverse  effect  upon 
the  public  Interest  at  the  present  time. 
However,  applicant's  banking  and  non- 
banking  activities  remain  subject  to 
Board  review  and  the  Board  retains  the 
authority  to  require  applicant  to  modify 
or  terminate  Its  nonbanking  activities  or 
holdings  If  the  Board  at  any  time  deter- 
mines that  the  combination  of  appli- 
cant's banking  and  nonbanking  activities 
is  likely  to  have  adverse  effects  on  the 
public  interest. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  transaction  shall  not  be 
consimimated  (a)  before  the  30th  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
sifter  the  effective  date  of  this  order,  im- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 
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By  order  of  the  Board  of  Governors,' 
effective  April  30,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

I  PR  Doc  73-9095  Filed  5-8-73:8:45  am] 


VIRGINIA  NATIONAL  BANKSHARES,    INC. 

Order  Approving   Acquisition    of   Atlantic 
Discount  Corp. 

Virginia  National  Bankshares.  Inc., 
Norfolk,  Va..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Boards 
approval,  under  section  4(c)(8)  of  the 
act  and  5  225.4(b)(2)  of  the  Board's 
regulation  Y,  to  acquire  all  of  the  voting 
.shares  of  Atlantic  Credit  Corp.,  Eliza- 
beth City,  N.C.,  the  successor  by  reor- 
ganization to  Atlantic  Discoimt  Corp. 
(Atlantic),  Elizabeth  City,  N.C.  Atlantic, 
through  Its  operating  subsidiaries,  en- 
gages In:  '  Sales  finance  company  activ- 
ities; consumer  finance  company  activ- 
ities; acting  as  agent  in  the  sale  of  credit 
life  Insurance,  credit  accident  and  health 
insurance,  and  automobile  physical  dam- 
age Insurance  in  connection  with  exten- 
sions of  credit  by  its  finance  company 
subsidiaries;  reinsurance  of  credit  life 
and  credit  accident  and  health  insur- 
ance; '  and  mortgage  company  activities. 
Such  activities  have  generally  been  de- 
termined to  be  closely  related  to  banking 
(12  CFR  225.4(a)  d).  (3).  (9),  and 
(10) ) .  A  bank  holding  company  may  ac- 
quire a  company  engaged  In  an  activity 
determined  by  the  Board  to  be  closely 
related  to  banking  provided  that  the  pro- 
posed acquisition  Is  warranted  under  the 
relevant  public  interest  factors  specified 
in  section  4(c)  (8)  of  the  act  (12  U.S.C. 
1848(c)(8)). 

Notice  of  the  application,  affording 
opc>ortunity  for  interested  persons  to 
submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  publLshed 
(38  FR  4539).  The  time  for  filing  com- 
ments and  views  has  expired  and  none 
has  been  timely  received. 

Applicant,  the  second  largest  banking 
organization  in  "Virginia,  controls  two 
banks  with  aggregate  deposits  of  $1.1 
billion  representing  11.3  percent  of  com- 
mercial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  June  30,  1972,  ad- 
justed to  reflect  bank  holding  company 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Daane.  Sheeham. 
and  Bucher.  Absent  and  not  voting:  Gov- 
ernors Mitchell  and  Brimmer. 

•  In  addition  to  the  activities  enumerated 
above.  Atlantic  Is  also  engaged  in  the  conduct 
of  a  general  insurance  agency  in  North  Caro- 
lina through  Its  mortgage  banking  subsidiary. 
Such  activity  has  not  been  determined  by 
the  Board  to  be  closely  related  to  banking 
and  will  be  terirUnated  If  the  proposed  acqui- 
sition Is  approved. 

»  Atlantic's  reinsurance  stibsldiary  presently 
also  acts  as  a  reinsurer  of  credit  life  and 
credit  accident  and  health  insurance  policies 
for  third  parties.  If  the  acquisition  Is  Kp- 
proved.  the  proposed  subsidiary  would  act  as 
reinsurer  solely  for  Atlantic  and  other  sub- 
sidiaries of  applicant. 
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formations  anck  acquisitions  approved 
through  March  31,  1973.) 

Atlantic  performs  management  and 
accounting  services  for  its  operating  sub- 
sidiaries and  does  not  directly  transact 
any  business  with  the  public.  Nineteen  of 
its  21  operating  subsidiaries  are  engaged 
in  finance  company  activities  while  the 
other  two  subsidiaries  are  engaged  in 
mortgage  company  activities  and  the 
reinsurance  of  credit  life  and  credit  ac- 
cident and  health  insurance  policies, 
respectively.  Seven  of  the  subsidiaries  are 
sales  finance  companies  engaged  pri- 
marily in  financing  automobile  purchases 
through  direct  and  indirect  installment 
loans  and  also  furnish  wholesale  inven- 
tor>'  financing  to  automobile  dealers 
while  12  are  consumer  finance  companies 
engaged  almost  exclusively  in  making 
small  loans.  As  of  April  30.  1972,  the  sales 
finance  companies  had  outstanding  loans 
of  $6.5  million  and  the  consumer  finance 
companies  had  outstanding  loans  of  $3.6 
million.  The  finance  companies  also  act 
as  agent  for  the  sale  of  credit  life  insur- 
ance, credit  accident  and  health  insur- 
ance, and  automobile  physical  damage 
Insurance  in  coruiection  with  their  exten- 
sions of  credit. 

All  of  Atlantic's  consumer  finance  sub- 
sidiaries and  six  of  the  seven  sales  fi- 
nance subsidiaries  are  located  in  the 
northeastern  third  of  North  Carolina. 
The  seventh  sales  finance  subsidiary  is 
located  in  Suffolk,  Va.  Applicant  does  not 
engage  in  consumer  or  sales  finance 
company  activities  in  North  Carolina 
nor  does  there  appear  to  be  a  substantial 
likelihood  that  it  will  engage  de  novo  in 
these  activities  in  North  Carolina.  Ap- 
plicant's lead  bank  has  a  branch  office 

in  Suffolk.  Va..  which  during  1972  made 
automobile  loans  totaling  $215,000  repre- 
senting approximately  2  percent  of  the 
automobile  loans  made  in  the  Suffolk 
area  while  Atlantic  made  automobile 
loans  totaling  $470,000  representing  ap- 
proximately 5  percent  of  the  automobile 
loans  made  in  the  market  during  1972. 
Although  there  may  be  some  overlap  in 
tlie  customers  .served  by  Atlantic  and  ap- 
plicant's banking  subsidiarj-,  it  does  not 
apF>ear  that  consummation  of  the  pro- 
posed acquLsition  would  have  a  signifi- 
cantly adverse  effect  on  competition  for 
automobile  loans  in  the  Suffolk  market. 
Accordingly,  the  Board  conchides  that 
approval  of  the  application  insofar  as  it 
relates  to  the  finance  company  subsid- 
iaries of  Atlantic  would  not  appear  to 
have  afu'  significant  adverse  effect  on 
existing  or  potential  competition.  The 
competitive  effects  of  the  propo.sed  in- 
surance agency  activities  are  also  re- 
garded as  consistent  with  approval  of  the 
application. 

Atlantic's  mortgage  company  subsid- 
iary originated  $1.5  million  of  mortgage 
loans  for  itself  and  others  in  the  year 
ending  April  30.  1972.  and  had  a  mortgage 
servicing  portfolio  of  $3.1  million  as  of 
that  date.  Applicant  has  only  a  nominal 
amoimt  of  mortgage  loans  in  North  Car- 
olina and  approval  of  the  apphcation 
would  not  eliminate  any  meaningful  ex- 


isting competition.  While  there  Is  some 
reason  to  believe  that  applicant  might 
enter  the  North  Carolina  mortgage  bank- 
ing market  de  novo,  the  small  size  of 
the  proposed  subsidiary  mortgage  com- 
pany makes  unlikely  any  significant 
elimination  of  future  competition  by  con- 
siunmation  of  the  proposed  acquisition. 
The  competitive  effects  of  the  proposal, 
insofar  as  they  relate  to  the  mortgage 
company,  are  consistent  with  approval 
of  the  application. 

Applicant's  greater  access  to  financial 
resources  may  assure  Atlantic  of  more 
ready  access  to  funds  and  enable  it  to 
become  a  more  effective  competitor,  and 
thus  increase  public  convenience  and 
stimulate  competition  with  aCBliates  of 
larger  regional  and  national  financial  or- 
ganizations active  in  both  the  finance 
company  and  mortgage  company  in- 
dustries in  the  relevant  markets.  Based 
upon  the  foregoing  and  other  considera- 
tions reflected  in  the  record,  the  Board 
has  determined  that  the  balance  of  the 
public  interest  factors  the  Board  is  re- 
quired to  consider  under  section  4(c)  (8) 
is  favorable  with  respect  to  the  proposed 
finance  company,  mortgage  company  and 
insuiance  agency  activities. 

Atlantic  also  engages  in  the  activity  of 
underwriting,  as  reinsurer,  of  credit  life 
and  credit  accident  and  health  insurance 
which  is  directly  related  to  its  extensions 
of  credit.  Applicant  has  also  indicated 
that  the  proposed  underwriting  activities 
would  include  underwriting  such  insur- 
ance for  its  subsidiaries  as  well.  Applicant 
does  not  presently  engage  in  insurance 
imder\^Titing  activities  and  the  proposed 
affiliation  with  Applicant  would  appear 
to  have  no  significant  effects  on  compe- 
tition within  the  underwriting  industry. 

In  adding  credit  life  underwriting  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated  that, 
'"To  assure  that  engaging  in  the  under- 
writing of  credit  life  and  credit  accident 
and  health  insurance  can  reasonably  be 
expected  to  be  in  the  public  Interest,  the 
Board  will  only  approve  applications  in 
which  an  applicant  demonstrates  that 
approval  will  benefit  the  consumer  or  re- 
sult in  other  public  benefits.  Normally 
.^uch  a  showing  would  be  made  by  a  pro- 
jected reduction  in  rates  or  increase  in 
policy  benefits  due  to  bank  holding  com- 
pany performance  of  this  service."  (12 
CFR  225.4' at  (10).)  AF>plicant  has  stated 
that  the  proposed  reinsurance  subsidiary 
and  the  direct  insurer  which  issues  the 
credit  life  and  credit  accident  and  health 
insurance  policies  made  available  by  its 
lending  subsidiaries  will  reduce  the  rates 
charged  for  credit  life  and  credit  acci- 
dent and  health  insurance  by  at  least  10 
percent  in  Virginia  and  15  percent  In 
North  Carolina.  It  appears  that  the  pro- 
posed rates  are  below  those  generally 
prevailing  in  the  areas  Involved.  It  is  the 
Board's  judgment  that  these  benefits  to 
the  public  outweigh  any  possible  adverse 
effects  of  the  proposed  reinsurance 
activities. 

Accordingly,  the  application  Is  hereby 
approved.  This  determination  is  subject 


to  the  conditions  set  forth  in  §  225.4(c) 
of  regulation  Y  ( 12  CPR  225.4(c) )  and  to 
the  Board's  authority  to  require  such 
modification  or  termlnaticm  of  the  activi- 
ties of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  Issued  thereiinder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  April  30,  1973. 

(seal]  Tynan  Smith, 

Secretary  of  the  Board. 

I  PR  Doc.73-9097  PUed  5-^-73;  8: 46  am] 

NATIONAL  ADN/ISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

SUBCOMMITTEE  ON  COMPLIANCE 
Notice  of  Meeting 

Notice  Is  hereby  given  of  a  meeting  of 
the  Subcommittee  on  Compliance  of  the 
National  Advisory  Committee  on  Occu- 
pational Safety  and  Health  established  by 
section  7(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656). 

The  meeting  will  begin  at  9:30  a.m. 
on  May  15,  1973,  in  room  216  A,  B,  C,  and 
D  of  the  Dejjartment  of  Labor  Building. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  con- 
sider revisions  to  the  06HA  "Compliance 
Manual"  which  was  issued  in  January 
1972. 

Any  written  data,  views,  or  argiunents 
concerning  the  subjects  to  be  considered, 
which  are  received  by  the  Committee's 
Executive  Secretary,  on  or  before  May  14, 
1973,  together  with  25  duplicate  copies, 
will  be  provided  to  the  members  and  will 
be  included  in  the  minutes  of  the  meeting. 

Interested  persons  wishing  to  address 
the  sulx;ommittee  at  the  meeting  should 
submit  a  request  to  be  heard  together 
with  25  copies  thereof  to  the  Executive 
Secretary  no  later  than  May  14.  1973, 
stating  the  nature  of  their  intended  pres- 
entation and  the  amoiuit  of  time  they  will 
need.  At  the  commencement  of  the  meet- 
ing the  chairman  will  announce  the  ex- 
tent to  which  time  will  permit  the  grant- 
ing of  such  requests. 

Commiuiications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 
Mr.  Roger  W.  Grant.  Executive  Secre- 
tary, National  Advisory  Committee  on 
Occupational  Safety  and  Health,  room 
1120b,  1726  M  Street  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington  D.C,  this  fourth 
day  of  May  1973. 

Roger  W.  Grant. 
Executive  Secretary. 

IFR  Doc.73  9293  Piled  5-8-73;8;45  am] 


•Voting  for  this  action:  Chalnnan  Bums 
and  Governors  Robertson.  Daane.  Sheehan, 
and  BuchCT.  Absent  and  not  voting:  Gov- 
emors  Mitchell  and  Brimmer. 
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NATIONAL   ADVISORY    COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

NOTICE  OF  MEETING 

Pursioant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770,  1972) ,  notice  Is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA) .  established  under  Public  Law 
92-125,  as  amended,  will  meet  at  10  a.m. 
on  May  10,  and  at  9  a.m.  on  May  11. 
1972,  in  room  6802,  Main  Commerce 
Building.  14th  and  E  streets  NW..  Wash- 
ington. DC. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Pres- 
ident from  State  and  local  goverrunents. 
industry,  science,  and  other  appropriate 
areas,  was  established  by  Congress  by 
Public  Law  92-125.  on  August  16,  1971. 
Its  duties  are  to:  (1)  Undertake  a  con- 
tinuing review  of  the  progress  of  the 
marine  and  atmospheric  science  and 
service  programs  of  the  United  States, 
(2)  submit  a  comprehensive  annual  re- 
port to  the  President  and  to  the  Con- 
gress setting  forth  an  overall  assessment 
of  the  status  of  the  Nation's  marine  and 
atmospheric  activities  on  or  before  June 
30  of  each  year,  and  (3)  advise  the  Sec- 
retary of  Commerce  with  respect  to  the 
carrying  out  of  the  purposes  of  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. It  Is  Cleared  for  classified  in- 
formation up  to  and  including  Secret. 

The  purpose  of  the  meeting  is  to  In- 
form the  Committee  regarding  recent 
and  prospective  developments  in  two 
areas  of  concern — the  control  of  thermal 
pollution  and  law  of  the  sea  negotia- 
tions— and  to  develop  recommendations 
on  these  and  other  national  policy  and 
planning  issues  for  possible  inclusion  In 
the  Committee's  forthcoming  annual  re- 
port, a  public  document,  due  for  submis- 
sion to  the  Secretary  of  Commerce  on 
June  30,  1973,  as  per  statute.  This  mate- 
rial is  based  on  information  regarding 
agency  programs,  policies,  and  priorities 
still  in  the  process  of  formulation  ob- 
tained through  agency  observers  and 
staff  detailed  to  the  Committee  as  pro- 
vided for  in  tlie  statute.  The  topics  cover 
coastal  zone  management,  energy,  min- 
erals, living  resources,  ocean  science,  at- 
maspheric  programs,  engineering  sup- 
port, and  organization. 

The  Assistant  Secretary  of  Commerce 
for  Administration  has  determined  that 
the  briefing  by  the  Department  of  State 
on  law  of  the  sea  negotiations  will  consist 
of  information  which,  if  written,  would 
fall  within  exemptions  (1)  and  (5)  of 
5  U.S.C.  552(b) ,  and  that  the  briefing  on 
thermal  pollution  by  the  Environmental 
Protection  Agency  will  t>e  based  on  work- 
ing documents  internal  to  the  agency 
whose  final  form  is  not  yet  decided,  and 
that  it.  together  with  other  material  de- 
scribed above,  will  consist  of  exchanges 
of  opinions  and  discu.sslons  which.  If 
written,  would  fall  within  exemption  (5) 
of  5  U.S.C.  552(b)  and  that  it  Is  essen- 
tial to  close  this  portion  of  the  meeting 
to  protect  the  free  exchange  of  Internsd 
views  and  to  avoid  undue  interference 
with  the  operation  of  the  Committee. 


NOTICES 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere.  Department 
of  Commerce  Building,  room  5225.  Wash- 
ington, DC.  20230.  Telephone:  967-3343. 

Issued  in  Washington,  D.C,  on  May  2, 

1973. 

Douglas  L.  Brooks, 
Executive  Director. 
[FRDoc.  73-9064  Filed  5-8-73;8:45  am] 
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OFFICE  OF   EMERGENCY 
PREPAREDNESS 

KANSAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pvu-suant  to  the  authority  vested  In 
me  by  the  President  under  Executive 
Order  11575  of  December  31,  1970;  and 
by  virtue  of  the  act  of  December  31, 
1970,  entitled  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744) ;  notice  is  hereby 
given  that  on  May  2,  1973.  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damages  in 
certain  areas  of  the  State  of  Kansas  from 
severe  storms  and  flooding,  beginning  about 
March  3.  1973.  are  of  sufHclent  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there- 
fore declare  that  such  a  major  disaster  ex- 
ists in  the  State  of  Kansas.  You  are  to  de- 
termine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  In  me  by  the 
President  imder  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  Francis  X.  Tobln.  Regional 
Director.  OEP  region  7.  to  act  as  the  Fed- 
eral Coordinating  Officer  to  perform  the 
duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Kansas  to  have  been 
adversely  affected  by  tWs  declared  major 
disaster. 


The  counties  of: 

Atchison 

Labette 

Barber 

Lincoln 

Barton 

Linn 

Bourbon 

Lyon 

Brown 

Marshall 

Butler    * 

Marion 

Chautauqua 

Meade 

Cherokee 

Miami 

Clark 

Montgomery 

Coffey 

Morris 

Crawford 

Nemaha 

Dickinson 

Ness 

Doniphan 

Osborne 

Edwards 

Ottawa 

Ellsworth 

Pawnee 

Ford 

Pottawatomie 

Gray 

Pratt 

Harper 

Reno 

Harvey 

Rice 

Haskell 

Rush 

Hodgeman 

Russell 

Jackson 

Saline 

Jefferson 

Sedgwick 

Kingman 

Seward 

Kiowa 

Shawne» 

Dated  May  4,  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

|FR  Doc. 73-9148  Filed  5-8-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3367) 

AMERICAN      VARIABLE      ANNUITY      LIFE 
ASSURANCE  CO.   ET  AL. 

Application  Pursuant  to  Section  6(c)  of 
the  Act  for  Exemption  From  Provisions 
of  Section  22(d)  of  the  Act 

Notice  Is  hereby  given  that  American 
Variable  Annuity  Life  Assurance  Co. 
(Company) .  and  American  Variable  An- 
nuity Fund  (Fund),  440  Lincoln  Street. 
Worcester.  Mass.  01605  (hereinafter  col- 
lectively Applicants) .  have  filed  an  ap- 
plication pursuant  to  section  6(c)  <rf  the 
Investment  Company  Act  of  1940  (Act) 
for  an  order  of  the  Commission  exempt- 
ing Applicants  from  the  provisions  of 
section  22(d)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  com- 
plete statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

The  Company,  an  Arkansas  stock  in- 
surance company,  is  a  wholly  owned  sub- 
sidiary of  the  State  Mutual  Life  Assur- 
ance Co.  of  America  (State  Mutual),  a 
Massachusetts  mutual  life  insurance 
company.  The  Fund,  a  diversified,  open- 
end  management  Investment  company 

registered  imder  the  Act,  was  established 
by  the  Company  for  the  purpose  of  set- 
ting aside,  separate  from  the  Company's 
general  assets,  assets  used  to  fund  the 
variable  portions  of  variable  annuity 
contracts  sold  by  the  Company.  The 
Company  serves  as  principal  underwriter 
of  the  Fund. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  in- 
vestment company  or  principal  under- 
writer thereof  shall  sell  any  redeemable 
security  Issued  by  the  company  to  any 
person  except  at  a  current  public  offer- 
ing price  described  In  the  prospectus. 

Applicants  request  an  exemption  from 
section  22(d)  of  the  Act  to  permit  the 
application  of  amounts  payable  under 
Insurance  contracts  written  by  the  Com- 
pany, such  as  death  benefits,  maturities 
under  endowment  contracts,  and  sur- 
render values  (collectively  referred  to  as 
Insurance  proceeds),  to  purchase  indi- 
vidual single  payment  variable  annuity 
contracts  offered  by  Applicants  (con- 
tracts) with  a  reduced  charge  for  sales 
and  administrative  expense.  The  Com- 
mission has  previously  granted  an  ex- 
emption permitting  a  reduced  charge  to 
be  made  for  sales  and  administrative  ex- 
pense with  respect  to  purchase  payments 
made  with  proceeds  of  insurance  and 
annuity  contracts  written  by  State 
Mutual  EUid  by  The  Hanover  Life  In- 
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NOTICES 


surance    Co     < Hanover),    a    99-percent 
owned  subsidiary  of  State  Mutual. 

Applicants'  contracts  provide  for  de- 
ductions for  sales  and  administrative  ex- 
pense In  the  following  amounts : 


Portion 

Portion 

reprtwiititig 

rortimi  of 

rrrcfiitiipc 

rppri'.wm- 

a'liiiiuiS' 

til.il  puj-nK-nls 
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inc  TOles 

trail  ve 
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and  other 
expense 
charge 

Frrcml 

Fncmt 

Pcrcmt 

First  lio.rtio 

7.0 

fl.0 

1.0 

NVll  l.i.O"! 

RO 

5.0 

l.O 

Nt-xtS.nnr) 

.i.  II 

4.0 

1.0 

Next  Jp.OiiO 

4.0 

3.5 

0.5 

Next  25.0U) 

3.11 

2.6 

0.4 

Balance 

io 

1.7 

0  3 

With  respect  to  a  purchase  pajTnent 
made  with  proceeds  of  Insurance  and 
annuity  contracts  written  by  State 
Mutual  and  Hanover,  Applicants'  con- 
tracts provide  for  deductions  for  sales 
and  administrative  expense  as  stated 
below: 


Porll«n 

Portion 

represeniing 

Portion  of 

Pnrcentace 

rcprefwiii- 
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and  otlier 
expense 
charge 
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1.0 

Nnxl  i.i.noo 

3.0 
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iO 

1.5 

0.5 
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1.0 

as 
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Applicant  proposes  to  apply  the  same 
schedule  of  reduced  charges  to  purchase 
payments  made  with  proceeds  of  Insur- 
ance contracts  written  by  the  Company. 

Applicants  assert  that  since  the  con- 
tracts are  bilateral  agreements,  and  their 
maturity  and  terms  of  payment  during 
the  annuity  period  depend,  among  other 
things,  on  the  age.  sex.  and  longevity  of 
a  particular  annuitant,  there  is  no  mar- 
ket in  the  contracts  and  no  way  in 
which  the  requested  exemption  could 
lead  to  disruption  of  their  orderly 
distribution. 

Applicants  further  assert  that  the  re- 
quested exemption  will  not  create  unfair 
discrimination  since  the  premiums  on 
State  Mutual's  and  Hanover's  insurance 
and  annuity  contracts  will  already  have 
been  subject  to  sales  and  administra- 
tive charges,  and  applying  insurance  and 
annuity  proceeds  to  purchase  the  con- 
tracts will  not  involve  such  substantial 
additional  sales  and  administrative  ac- 
tivities as  to  require  lmF>osition  of  an 
additional  full  charge.  Reducing  the 
charge  for  sales  and  administrative  ex- 
pense in  the  manner  proposed  will  avoid 
an  unnecessary  accumulation  of  charges 
to  the  persons  entitled  to  the  Insurance 
and  annuity  proceeds.  Moreover,  Inas- 
much as  a  reduced  charge  for  sales  and 
administrative  expense  Is  presently  per- 
mitted with  respect  to  proceeds  of  In- 
surance and  annuity  contracts  written 
by  State  Mutual  and  Hanover,  com- 
panies affiliated  with  Applicant.  It  would 
be  Inconsistent  not  to  apply  a  reduced 


charge  for  sales  and  administrative  ex- 
pense with  respect  to  proceeds  of  insur- 
ance contracts  written  by  Applicant. 

Section  6<c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
May  29.  1973  at  5:30  p.m.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  commu- 
nication should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  In  the  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  RON.^LD    F.    HCNT, 

Secretary. 

[FR  Dcic.73-9091  Piled  5-8-73:8:45  ami 


1812-3380] 


AMERICAN    VARIABLE   ANNUITY 
UFE    ASSURANCE    CO.    ET   AL. 

Application  Pursuant  to  Section  6(c)  of 
the  Act  for  Exemption  From  Provisions 
of  Section  22(d)  of  the  Act 

Notice  is  hereby  given  that  American 
Variable  Annuity  Life  Assurance  Co. 
(Company),  and  American  Variable 
Annuity  Fund  (Fund),  440  Lincoln 
Street.  Worcester,  Mass.  01605  (herein- 
after collectively  called  Applicants  > ,  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Compvany  Act  of 
1940  (Act)  for  an  order  of  the  Commis- 


sion exempting  Applicants  from  section 
22(d)  of  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein  which  are 
summarized  below. 

The  F\md,  a  diversified,  open-end  man- 
agement company  registered  under  the 
Act.  was  established  by  the  Company  in 
connection  with  the  offering  to  the  pub- 
lic of  individual  and  group  variable  an- 
nuity contracts  (contracts).  The  Com- 
pany, an  Arkansas  stock  Insurance  com- 
pany, is  a  wholly  owned  subsidiary  of 
State  Mutual  Life  Assurance  Company  of 
America,  a  Massachusetts  mutual  life 
insiu-ance  company.  The  Company  serves 
as  principal  underwriter  for  the  Fund. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  imderwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  the  company  to  any  person 
except  at  a  current  public  offering  price 
described  in  the  prospectus. 

Under  Applicants'  contracts,  each  net 
purchase  payment  is  allocated  to  the 
Fund  for  accimiulatlon  on  a  variable 
basis  or  to  the  Company's  general  assets 
for  accumulation  on  a  fLxed-dollar  basis, 
except  that  at  least  a  portion  of  such 
payment  must  be  allocated  for  accimiula- 
tion  on  a  variable  basis.  TTie  same  rate 
of  charge  for  sales  and  administrative 
expense  (sales  charge)  applies  whether 
amounts  are  allocated  to  the  Fund  or  to 
the  general  assets. 

Applicants'  contract  will  permit  values 
accimiulated  on  a  fixed  basis  to  be  trans- 
ferred to  the  Fund  at  any  time  not  less 
than  1  month  preceding  the  annuity 
commencement  date,  upon  written  re- 
quest by  the  contract  owTier  (or  partici- 
pant, where  applicable)  and  the  Com- 
pany's consent.  The  Company  reserves 
the  right  to  limit  the  frequency  and 
amount  of  such  transfers.  Normally,  a 
contract  owner  will  be  permitted  to  elect 
that  a  dollar  amoimt  not  exceeding  cer- 
tain specified  limits  per  contract  year 
(or  participation  year,  where  applicable) 
be  transferred  to  the  Fund;  currently 
such  dollar  amoimt  would  not  be  permit- 
ted to  exceed  $10,000. 

An  exemption  is  requested  from  sec- 
tion 22(d)  of  the  Act  to  the  extent  nec- 
essary to  permit  values  accumulated  on  a 
fixed-dollar  basis  to  be  trcmsferred  to 
the  Fund  for  accimiulation  on  a  variable 
basis,  during  the  period  before  the  an- 
nuity commencement  date,  without  the 
imposition  of  an  additional  sales  charge, 
subject  eo  the  limitation  that  the  right 
to  maJce  such  transfers  without  imposi- 
tion of  this  charge  would  be  suspended 
for  the  remainder  of  any  contract  year 
(or  participation  year,  where  applicable) 
in  which  a  transfer  is  made  from  the 
F\ind  to  the  general  account  of  the  Com- 
pany. Such  transfers  are  desirable  to  af- 
ford the  flexibility  necessary  to  permit 
financial  planning  such  as  dollar  cost 
averaging  and  to  permit  modification  of 
retirement  plans  in  view  of  changes  in 
economic  condition  or  personal  situa- 
tions. Since  the  same  sales  charge  Is 
deducted  with  respect  to  all  values  ac- 
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cumulated  under  the  contracts.  It  would 
be  Inequitable  and  discriminatory  to  Im- 
pose an  additional  sales  charge  when 
values  accumulated  on  a  fixed-dollar 
basis  are  transferred  to  the  Fund.  The 
result  would  be  to  subject  some  persons 
to  higher  sales  charges  than  others,  de- 
pending on  the  Initial  allocation  of  pur- 
chase payments,  even  though  the  same 
number  of  dollars  had  been  paid  under 
the  contracts.  No  selling  expense  is  an- 
ticipated in  connection  with  any  such 
transfers. 

The  limitations  on  the  right  to  make 
such  transfers  provide  adequate  safe- 
guards for  both  the  Fimd  and  the  gen- 
eral account  of  the  Company  Contract 
owners  would  not  be  able  to  select 
against  the  Fund  since  transfers  from 
the  general  su^count  of  the  Company  to 
the  Fund  would  not  be  permitted  for  the 
remainder  of  any  contract  year  (or  par- 
ticipation year,  where  applicable)  in 
which  a  transfer  Is  made  from  the  Fimd 
to  the  general  account.  The  general  ac- 
coimt  of  the  Company  Is  protected  from 
having  to  liquidate  investments  at  an 
Inopportime  time  by  the  annual  dollar 
limitation  on  transfers  set  by  the  Com- 
pany and  the  requirement  that  all  such 
transfers  must  be  approved  by  the  Com- 
pany. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  persons  or  transactions 
from  any  provision  or  provisions  of  the 
Act  if  and  to  the  extent  that  such  ex- 
emption is  necessary  -or  appropriate  In 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  Is  further  given  that  any  In- 
terested person  may,  not  later  than  May 
29.  1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  ac(x>mpanled  by  a 
statement  as  to  the  nature  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
Issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tlon  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an  at- 
torney at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information 
stated  In  said  application,  imless  an  or- 
der for  hearing  upon  sa^d  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 


NOTICES 

notice  of  further  develo{»ieats  in  the 
matter,  including  the  date  of  the  hearing 
(If  ordered)  and  any  postponements 
thereof. 

"Pot  the  Commission,  by  the  Dlvislcm  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEALl  Ronald  P.  Hukt, 

Secretary. 

(FR  Doc.73-9090  PUed  5-8-73:8:45  amj 


[Pile  60O-11 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

May  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  imits,  and  all  other  se- 
curities of  Beneficial  Laboratories.  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  interest  and  for  the  protec- 
tion of  Investors; 

ft  13  ordered,  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  \ye  effective  for  the  period  from 
May  4,  1973,  through  May  13,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-9128  PUed  5-8-73:8:45  am) 


[812-3447] 

BLYTH  EASTMAN   DILLON  &  CO.  INC. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of  Exemp- 
tion From  Section  30(f)  of  the  Act  to 
the  Extent  that  It  Adopts  Section  16(b) 
of  the  Securities  Exchange  Act  of  1934 

Notice  Is  hereby  given  that  Blj^th  East- 
man Dillon  ii  Cg.  Inc.  (Applicant).  1 
Chase  Manhattan  Plaza,  New  York,  N.Y. 
10005,  a  registered  broker-dealer  and 
one  of  the  prospective  representatives  of 
a  group  of  underwriters  being  formed  in 
connection  with  a  proposed  public  of- 
fering of  shares  of  common  stock  of 
Aetna  Income  Shades,  Inc.  (the  Fund), 
a  registered,  diversified,  closed-end  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(Act)  for  an  order  exempting  Applicant 
and  Its  counderwriters  from  section 
30(f)  of  the  Act  to  the  extent  that  such 
section  adopts  section  16(b)  of  the  Se- 
curities Exchange  Act  of  1934  (Exchange 
Aot)  with  respect  to  their  transactions 
Incidental  to  the  distribution  of  Fund 
shares.  All  Interested  persons  are  re- 
ferred to  the  apflplication  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which 
are  summarized  below. 
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Hornblower  &  Weeks-Hemphill,  Noyes 
Inc.  (8  Hanover  Square,  New  York,  N.Y. 
10005),  Shearson,  Hammill  &  Co.  Inc. 
(14  Wall  Street.  New  York,  N.Y.  10005). 
Shields  Securities  Corp.  (44  Wall  Street, 
New  York,  N.Y.  10005),  Advest  Co.  (115 
Broadway,  New  York,  N.Y,  10005) .  E>ain, 
Kalman  &  Quail  Inc.  (100  Dain  Tower, 
Minneapolis,  Minn.  55402)  and  A.  G. 
Edwards  &  Sons.  Inc.  <  1  North  Jef- 
ferson Street,  St.  Louis.  Mo.  63103)  are 
the  other  prospective  representatives 
(Representatives)  of  the  group  of  im- 
derwriters  (Underwriters)  being  formed 
in  connection  with  the  above  public 
offering. 

Shares  of  the  F\md  are  to  be  pur- 
chased by  the  UnderwTlters  pursuant  to 
an  underwriting  agreement  to  be 
entered  into  between  the  Underwriters, 
represented  by  the  Representatives,  and 
the  Fund.  It  is  also  contemplated 
that  one  or  more  dealers  will  offer 
and  sell  certain  of  the  shares.  It  is 
intended  that  several  Underwriters 
will  make  a  public  offering  of  all  the 
Fund  shares  which  such  Underwriters 
are  to  purchase  under  the  under- 
writing agreement  at  the  price  therein 
specified,  on  or  as  soon  after  the  effec- 
tive date  of  the  company's  registra- 
tion statement  on  form  S-5  (the  Reg- 
istration Statement)  as  the  Represent- 
atives deem  advisable,  and  such  shares 
are  initially  to  be  offered  to  the  public 
at  a  per  share  public  offering  price  and 
subject  to  underwriting  commissions 
specified  in  the  prospectus  incorporated 
in  the  Registration  Statement  at  the 
time  the  Registration  Statement  be- 
comes effective  under  the  Securities 
Act  of  1933.  Although  4  million  shares 
have  been  Included  for  registration  in 
the  Registration  Statement,  the  actual 
number  of  shares  which  may  be  the 
subject  of  the  proposed  public  offering 
may  be  increased  or  decreased  by  the 
Representatives  and  the  Fund  shortly 
before  the  effective  date  of  the  Reg- 
istration Statement  and  the  proposed 
public  offering,  depending  upon  market 
conditions.  The  Fund  will  become  an 
open-end  company  Immediately  upon 
completion  of  such  public  offering. 

Applicant  states  that  it  is  possible  that 
the  underwriting  commitment  of  any  one 
or  more  of  the  Representatives  or  other 
Underwriters  will  exceed  10  percent  of 
the  aggregate  nimiber  of  shares  of  the 
Fund's  common  stock  to  be  outstanding 
after  the  piuvhase  by  the  several  Under- 
writers pursuant  to  the  Underwriting 
Agreement  or  upon  the  completion  of  the 
InltlaJ  public  offering  or  at  some  interim 
time.  Since  section  30(f)  of  the  Act  sub- 
jects every  person  who  Is  directly  or  in- 
directly the  beneficial  owner  of  more 
than  10  percent  of  any  class  of  outstand- 
ing securities  of  the  Fund  to  the  same 
duties  and  liabilities  as  those  imposed  by 
section  16  of  the  Exchange  Act  with  re- 
spect to  the  transactions  in  the  securi- 
ties of  the  Fund,  such  Underwriter  or 
Underwriters  would  become  subject  to 
the  filing  requirements  of  section  16(a) 
of  the  Exchange  Act  and.  upon  resale  of 
the  shares  purchased  by  them  to  their 
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customers,  subject  to  the  obligations  im- 
posed by  section  16' b^  of  the  Exchange 
Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16ib>  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  Under- 
writers will  be  for  resale  in  connection 
with  the  initial  distribution  of  the  shares. 
Applicant  states  that  such  purchases  and 
sales,  therefore,  will  be  tran.sactions  ef- 
fected in  connection  with  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  and  spirit  of  rule  16b-2. 

Applicant  states  that  it  is  possible  that 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
the  Fund's  shares,  may  not  be  exempted 
from  section  16ib>  of  the  Exchange  Act 
by  the  operation  of  rule  16b-2.  Since  it 
is  possible  that  one  or  more  of  the  Under- 
writers who.  pursuant  to  the  Underwrit- 
ing Agreement,  will  piu"chase  more  than 
10  percent  of  the  shares  of  the  Fund  may 
be  obligated  to  purchase  more  than  50 
percent  of  the  shares  of  the  Fimd  being 
offered,  they  may  fail  to  meet  the  re- 
quiremei)t  stated  in  rule  16b-2iaH3i 
that  the  aggregate  participation  of  per- 
sons receiving  the  exemption  under  rule 
16b-2. 

In  addition  to  purchases  of  shares  from 
the  F^lnd  and  sales  of  shares  to  custom- 
ers, there  may  be  tran.sactions  of  pur- 
chase or  sale  incident  to  a  distribution 
such  as  stabilizing  purchases,  purchases 
to  cover  overallotments  or  other  short 
positions  created  in  connection  with  such 
distribution,  and  sales  of  shares  pur- 
chased in  stabilization. 

Applicant  states  that  there  is  no  inside 
information  in  existence  since  the  Fund, 
prior  to  the  initial  distribution  of  the 
shares,  will  have  no  assets,  other  than 
cash,  or  business  of  any  sort,  and  all  ma- 
terial facts  with  respect  to  the  Fund  will 
be  set  forth  in  the  prospectus  pursuant 
to  which  the  shares  will  be  offered  and 
sold.  No  director,  officer  or  partner  of 
any  of  the  Repre.'^entatives  is  a  director 
or  officer  of  either  the  Fund  or  Aetna 
Investment  Management,  Inc.,  the  Ftind's 
investment  adviser  'the  Adviser*,  and 
Applicant  states  that  it  does  not  antici- 
pate that  any  director,  officer  or  partner 
of  any  other  Underwriter  or  selected 
dealer  which  may  be  an  Underwriter, 
will  be  a  director  or  ofiBcer  of  the  Fund 
or  the  Adviser. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  section 

Of'  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant  fur- 
ther contends  that  the  transactions 
sought  to  be  exempted  cannot  lend  them- 
selves to  the  practices  section  16ib)  of 
the  Exchange  Act  and  section  30'f,>  of 
the  Act  were  enacted  to  prevent. 

Section  6'c)  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  se- 
curity or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 


tions from  the  provisions  of  the  Act  and 
rules  and  regulations  promulgated 
thereunder  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  16, 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  .shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered,  will  receive  notice  of 
further  developments  in  this"  matter.  In- 
cluding the  date  of  the  hearing  'if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  Ron.'XLd  F.  Hunt. 

Secretary. 

I  PR   Doc.  73   9089   Piled   5-8-73,8:45   am) 


CALIFORNIA    TAX-EXEMPT    BOND    FUND 
SERIES    1,    ET    AL. 

1812-3420] 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  Order  of  Exemption 
From  Rule  19b-l  Under  the  Act 

Notice  is  hereby  given  that  California 
Tax-Exempt  Bond  Fund  Series  1  (Series 
1).  Cahfomia  Tax-Exempt  Bond  Fund 
Series  2  (Series  2)  (the  Funds),  both  of 
which  are  registered  as  unit  investment 
trusts  under  the  Investment  Company 
Act  of  1940  'the  Act),  and  California 
Tax-Exempt  Bond  Funds  Incorporated 
I  the  Sponsor)  (hereinafter  collectively 
called  Applicants),  235  Montgomery 
Street.  San  Francisco,  Calif.  94104.  have 
filed  an  application  pursuant  to  section 
6'c)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  themselves  and  all 
subsequent  series  from  the  provisions  of 
rule  191>-1  under  the  Act. 


The  Sponsor  has  filed  a  registration 
statement  on  form  S-6  under  the  Secu- 
rities Act  of  1933  for  a  maximum  of  5.500 
units  of  fractional  undivided  interest  in 
Series  2,  and  has  also  filed  a  registration 
statement  on  form  N-8B-2  under  the  Act, 
relating  to  Series  2.  Such  registration 
statements  have  previously  become  ef- 
fective for  Series  1.  The  Funds  are  gov- 
erned by  trust  agreements  under  which 
the  Sponsor  acts  as  such  and  as  evaluator 
and  Title  Insurance  and  Trust  Co.  acts 
as  trustee.  Pursuant  to  such  agreements, 
the  Sponsor  is  required  to  deposit  with 
the  trustee  $5  million  principal  amount 
of  bonds  which  have  been  accumulated 
for  such  purpose  and.  thereafter,  the 
trustee  is  to  deliver  to  the  Sponsor  reg- 
istered certificates  for  5.000  units,  which 
represent  the  entire  ownership  of  each 
series.  The  units  are  then  offered  for  sale 
to  the  public  by  the  Sponsor  directly  or 
through  an  underwriting  account.  The 
organization  and  operation  of  Series  1 
and  the  marketing  of  units  thereof  was 
substantially  the  same  as  ml\  be  the  case 
in  connection  with  Series  2  except  that 
the  Sponsor  was  the  sole  underwriter 
of  Series  1. 

The  bonds  will  not  be  pledged  or  in 
any  way  subjected  to  any  debt  by  the 
Funds  at  any  time  after  the  bonds  are 
deposited  with  the  trustee.  All  of  the 
bonds  viill  be  tax  free  mimicipal  bonds. 
The  proceeds  of  bonds  which  have  been 
sold  in  the  special  circumstances  under 
which  a  sale  may  take  place,  redeemed, 
or  which  have  matured  will  be  distributed 
to  unit  holders,  and  not  reinvested.  Units 
of  the  Funds  will  remain  outstanding 
until  redeemed  or  until  tennination. 
There  is  no  provision  in  the  trust  agree- 
ment for  issuance  of  any  units  after  the 
initial  issue. 

The  organization,  operation  and  mar- 
keting of  units  of  each  subsequent  Series 
will  be  substantially  the  same  as  that  of 
Series  2,  except  that  the  principal 
amoimt  of  bonds  deposited  (and  there- 
fore the  number  of  units  to  be  issued' 
may  be  different,  the  trustee,  the  evalua- 
tor and  the  respective  fees  thereof  may 
vary,  there  may  be  depositors  in  addi- 
tion to  the  Sponsor,  and  the  Sponsor 
may  be  the  sole  undennriter. 

Rule  19b-l<a)  under  the  Act  provides. 
In  substance,  that  no  registered  invest- 
ment company  which  is  a  "regulated  in- 
vestment company"  as  defined  in  section 
851  of  the  Internal  Revenue  Code  shall 
distribute  more  than  one  capital  gain 
distribution  in  any  1  taxable  year. 
Paragraph  (b)  of  the  rule  contains  a 
similar  prohibition  for  a  company  not 
a   "regulated    investment   comoaruv ". 

Distributions  of  principal  and  Interest 
to  unit  holders  of  Series  2  will  be  made 
quarterly' ;  such  distributions  in  respect 
of  Series  1  are  being  made  semiannually 
and  such  distributions  in  respect  of  sub- 
sequent series  will  be  made  at  least  semi- 
anually.  Distributions  of  principal  con- 
stituting capital  gains  to  imlt  holders 
may  arise  In  two  instances:  (1)  If  an 
Issuing  authority  calls  or  redeems  an 
issue  held  In  the  portfolio,  the  sums  re- 
ceived by  the  series  will  be  distributed  to 
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unit  holders  on  the  next  distribution 
date;  and  (2)  if  units  are  redeemed  and 
bonds  from  the  portfolio  are  sold  to  pro- 
vide the  funds  necessary  for  such  re- 
demption, each  unit  holder  will  receive 
his  pro  rata  portion  of  the  proceeds  from 
the  bonds  sold.  In  such  instances,  a  unit 
holder  may  receive  in  his  distribution 
funds  which  constitute  capital  gains 
since  in  many  csises  the  value  of  the  port- 
folio bonds  redeemed  or  sold  will  have 
Increased  since  the  date  of  initial 
deposit. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  rule  19b-l  is  intended  to 
guard  do  not  exist  in  Applicants'  situa- 
tion since  the  events  which  give  rise  to 
capital  gains  are  independent  of  any 
action  by  the  Sponsor  and  the  trustee. 
In  addition,  it  is  alleged  that  the  amounts 
involved  in  a  normal  distribution  of 
principal  are  relatively  small  in  compari- 
son to  the  normal  interest  distribution, 
and  such  distributions  are  clearly  indi- 
cated in  accompanying  reports  to  unit 
holders  as  a  return  of  principal. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionaly  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securities, 
or  transaction  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  May  17, 
1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  any,  of  fact  or  law  proiwsed  to 
be  converted,  or  he  may  request  that  he 
be  notified  if  the  Commission  orders  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upcHi  request  or  u[x>n  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  in  the  matter. 
Including  the  date  of  hearing  (If  or- 
dered) and  any  postponements  thereof. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Investment  Managnnent  Regtilation, 
pursuant  to  delegated  authority. 

[sEALl  Ronald  P.  Hunt, 

Secretary. 

[PR  Doc.  73-9092  PUed  6-8-73;8:46  am] 


170-53191 

GENERAL   PUBLIC    UTILITIES   CORP. 

Proposed  Issue  and  Sale  of  Shares  of 
Common  Stock  Pursuant  to  Rights 
Offering 

Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  (GPU),  80  Pine 
Street,  New  York,  N.Y.  10005,  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a),  7,  and  12(c) 
of  the  Act  and  rules  42  and  50  promul- 
gated thereunder  as  applicable  to  the  fol- 
lowing proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  amended 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

GPU  proposes  to  offer  up  to  3,940,000 
authorized  but  unissued  shares  of  its 
common  stock  (additional  common 
stock)  for  subscription  by  the  holders  of 
its  outstanding  shares  of  common  stock 
on  the  basis  of  one  share  of  additional 
common  stock  for  each  10  shares  of  com- 
mon stock  held  on  the  record  date  of  May 
22.  1973,  or  such  later  date  as  GPU's 
registration  statement  under  the  Secu- 
rities Act  of  1933  may  become  effective. 
The  subscription  price,  to  be  determined 
by  GPU's  board  of  directors  on  the  rec- 
ord date,  will  be  not  more  than  the  clos- 
ing price  of  GPU  common  stock  on  the 
New  York  Stock  Exchange  on  the  day 
prior  to  the  record  date  and  not  less  than 
85  percent  thereof.  The  subscription  pe- 
riod will  expire  Jime  15,  1973.  unless  the 
record  date  should  be  later  than  May  22, 
1973,  in  which  event  the  expiration  date 
will  be  specified  by  amendment.  The  of- 
fering of  the  common  stock  will  not  be 
underwritten. 

Rights  to  subscribe  to  the  additional 
common  stock  will  be  evidenced  by  trans- 
ferable subscription  warrants  which  will 
be  issued  to  all  record  holders  of  GPU 
common  stock  as  promptly  as  practicable 
after  the  record  date.  No  fractional 
shares  will  be  issued;  however,  any 
holder  with  more  than  10  shares,  but  not 
in  exact  multiples  thereof,  may  purchase, 
at  the  subscription  price.  1  extra  share 
of  additional  common  stock.  A  stock- 
holder with  less  than  10  shares  of  com- 
mon stock  will  be  entitled  to  purchsise, 
at  the  subscription  price,  1  full  share  of 
additional  common  stock.  In  addition, 
each  holder  who  exercises  such  warrant 
or  warrants  in  full  will  be  given  the 
privilege  of  subscribing,  subject  to  allot- 
ment, at  the  same  subscription  price,  for 
shares  of  additional  common  stock  not 
subscribed  to  pursuant  to  rights.  GPU 
intends  to  take  such  action  as  Is  ap- 
propriate on  Its  part  to  effect  the  ad- 
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mission  of  the  warrants  to  dealing  on 
the  New  York  Stock  Exchange.  A  com- 
mercial bank  will  be  used  as  subscription 
agent  in  connection  with  the  rights  offer- 
ing. GPU  proposes  to  utilize  the  services 
of  securities  dealers  in  soliciting  the 
exercise  by  the  initial  record  holders  of 
original  issue  warrants  of  the  subscrip- 
tion privileges  represented  thereby  and 
in  disposing  of  the  shares  of  additional 
common  stock  available  to  GPU  for  such 
disposition.  GPU  will  pay  compensation 
to  the  securities  dealers,  in  an  amount 
to  be  determined  by  the  GPU  board  of 
directors  at  a  later  time  and  to  be  sup- 
plied by  amendment,  for  the  successful 
solicitation  of  the  exercise  of  original 
issue  warrants  by  the  initial  record  hold- 
ers thereof  and  in  connection  with  the 
purchase  of  additional  common  stock 
by  such  dealers  from  GPU.  The  fee  pay- 
able with  respect  to  any  single  beneficial 
owner  will  not  exceed  $250. 

No  warrants  will  be  mailed  to  stock- 
holders with  registered  addresses  out- 
side the  United  States,  Bermuda,  Canada, 
and  Mexico.  Such  stockholders  will  be 
informed  in  advance  by  GPU  of  their 
rights.  Any  of  such  warrants  as  to  which 
no  Instructions  have  been  received  be- 
fore the  close  of  business  on  the  second 
business  day  preceding  the  expiration 
date  of  the  warrants  will  be  sold  for  cash, 
and  the  net  proceeds  will  be  held  for 
the  accoimt  of  such  stockholders. 

In  cormection  with  the  rights  offering, 
GPU  may  effect  stabilization  transactions 
in  its  common  stock  or  warrants  up  to 
a  maximum  net  long  position  equivalent 
to  300,000  shares. 

During  the  45  business  days  follow- 
ing the  subscription  period,  GPU  may 
make  shares  available  for  purchase  by 
participating  dealers.  The  price  (before 
deduction  of  dealer  fees)  fixed  by  GPU 
.shall  be  not  less  than  the  .subscription 
price  and  shall  in  no  event  be  below  90 
percent  of  the  last  sale  price  on  the  New 
York  Stock  Exchange  immediately  pre- 
ceding the  time  when  such  GPU  sale 
price  is  fixed. 

GPU  will  utilize  the  net  proceeds  real- 
ized from  the  sale  of  the  common  stock 
for  additional  investments  in  its  sub- 
sidiary companies  or  to  pay  a  portion 
of  its  promissory  notes  then  outstand- 
ing, the  proceeds  of  which  have  been  or 
will  be  used  for  such  investments. 

Fees  and  expenses  to  be  incurred  by 
GPU  are  estimated  at  $745,000,  includ- 
ing legal  fees  of  $40,000,  accoimting  fees 
of  $22,000,  printing  and  engraving  fees 
of  $135,000,  mailing  expenses  of  $60,000, 
and  subscription  agent  charges  of 
$432,000.  It  is  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  21. 
1973,  request  in  writing  that  a  hearing 
l>e  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reaswis  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  declaration  which  he  de- 
sires to  controvert:  or  he  may  request 
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NOTICES 


that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary. Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad- 
dress, and  proof  of  service  <by  aflSdavtt, 
or.  in  the  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  rules  20'a>  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered'   and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-9087  PUed  5-8-73;8:45  am] 


[File  500-1] 

GREAT  LAKES  MEDICO  PRODUCTS,  INC. 
Order  Suspending  Trading 

Mat  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  8md  all  other  se- 
curities of  Great  Lakes  Medico  Products. 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c>(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.  (e.d.t.)  May  2,  1973,  through 
May  11.  1973. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73-9132  Piled  5-»- 73:8:45  amj 


[Pile  50O-11 

INVESTORS    FUNDING    CORP.    OF    NEW 
YORK  AND  IFC  COLLATERAL  CORP. 

Order  Suspending  Trading 

Mat  1.  1973. 
Ttie  common  stock,  class  A,  $S  par 
value,  of  Investors  Funding  Corp.  of  New 
York  being  traded  <hi  the  Amerlcaa 
9to<Hc  Exchange  and  oitherwlse  than  on 
a  national  securities  exchange  pursuant 


to  provisions  of  the  Securities  Act  of 
1934  and  all  other  securities  of  Investors 
Funding  Corp.  of  New  ,York  and  IPC 
Collateral  Corp.  being  traded  on  or 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  1:30  p.m.  (e.d.t.)  on 
May  1,  1973,  through  May  10,  1973. 

By  the  Comml.ssion. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|FR  Etoc  73-9127  Piled  5-8-73:8:45  am) 


J  [37-651 

NORTHEAST  UTILITIES   ET  AL 

Post-Effective  Amendment  Regarding  Issue 
and  Sale  of  Promissory  Notes  to  Bank 
by  Service  Company 

Notice  is  hereby  given  that  Northeast 
Utilities  (Northeast).  174  Brxish  Hill 
Avenue,  West  Springfield.  Mass.  01089. 
a  registered  holding  company,  and 
Northeasts  subsidiary  companies.  North- 
east UtiUtles  Service  Co.  tNUSCO).  the 
Connecticut  Light  &  Power  Co.  (CLAP), 
the  Hartford  Electric  Light  Co.  (HEL- 
CO),  Holyoke  Water  Power  Co.  (Holy- 
oke»,  and  Western  Massachusetts  Elec- 
tric Co.  (WMECO).  have  filed  with  this 
Commission  a  fifth  post-effective  amend- 
ment to  the  joint  application-declara- 
tion in  this  matter  pursuant  to  the  pro- 
visions of  the  Public  UtiUty  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6' a),  7,  and  13(b)  of  the  Act, 
and  rules  50 '^a)  (2)  and  88  thereunder  as 
applicable  to  the  proposed  transactions. 
All  Interested  persons  are  referred  to  the 
said  post-effective  amendment,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  July  30.  1969  (Holding 
Company  Act  Release  No.  16437),  the 
Commission  authorized  NUSCO  to  pur- 
chase and  inventory  all  materials  and 
supplies  for  the  central  warehouse  (cen- 
tral warehouse  inventory),  for  its  own 
account  as  a  wholesaler  and  siobsequently 
resell  and  deliver  such  stippUes  and  ma- 
terials to  the  four  associate  operating 
companies  named  bove  upon  Uieir  re- 
quest at  the  actual  cost  thereof  to 
NUSCO. 

During  the  calendar  year  1972,  the 
month-end  amount  of  the  central  ware- 
house inventory  has  averaged  approxi- 
mately $2,700,000,  and  at  December  31. 
1972.  amounted  $2,360,544.  It  Is  stated 
that  about  93  percent  at  the  inventory 
at  that  date  consisted  of  Items   (such 


as  transformers,  wire  and  cable,  street 
lighting  equipment,  etc.)  ultimately 
chargeable  to  capital  accounts.  To  effec- 
tuate the  inventory  program  and  to  pro- 
vide NUSCO  with  necessary  working 
capital.  NUSCO  was  authorized  to  issue 
and  sell  40-year  notes  (40-year  notes) 
to  Northeast  and  Northeast  was  author- 
ized to  acquire  such  notes.  At  Decem- 
ber 31, 1972.  such  40-year  notes  were  out- 
stainding  in  the  amount  of  $6,500,000. 

In  said  post -effective  amendment, 
NUSCO  proposes  to  change  its  method  of 
financing  the  central  warehouse  inven- 
tory by  borrowing  the  funds  from  Hart- 
ford National  Bank  &  Trust  Co.  (Bank) 
of  Hartford,  Conn.,  pursuant  to  a  loan 
agreement  instead  of  borrowing  from 
Northeast.  It  is  stated  that  the  cost  of 
such  bank  loans  will  be  considerably 
less  than  the  cost  of  borrowing  from 
Northeast  which  has  to  provide  funds 
through  equity  financing. 

The  lotm  agreement  provides  that 
NUSCO  may  issue  and  reissue  unsecured 
promissory  notes  to  Bank  from  time  to 
time  until  a  specified  date  in  1979  at  an 
interest  rate  equal  to  116  percent  of  the 
prime  rate  of  interest  in  effect  at  Bank 
up  to  an  aggregate  principal  amount 
outstanding  at  any  one  time  of  $2,500,- 
000:  that  the  notes  will  matiu-e  in  1979; 
and  tliat  the  notes  may  t>e  prepaid  with- 
out penalty.  The  filing'  states  that  all  the 
notes  will  be  prepaid  on  or  before  3  years 
from  the  date  of  the  Conunlssion's  order 
with  respect  to  this  post-effective  aniend- 
ment  unless  the  applicants-declarants 
shall,  by  further  amendment  in  this  pro- 
ceeding, receive  the  Commission's  au- 
thorization to  continue  the  loan  agree- 
ment for  an  additional  period. 

NUSCO  will  use  the  proceeds  from  the 
proposed  notes  to  prepay  an  equal 
amount  of  the  40-year  notes  held  by 
Northeast,  and  represents  that  no  addi- 
tional 40-year  notes  will  be  prepaid  un- 
less, as  a  result,  NUSCO's  term  indebted- 
ness to  third  parties  would  not  exceed  35 
percent  of  its  total  outstanding  securi- 
ties including  surplus. 

It  is  further  stated  that  adl  funds  rep- 
resenting the  outstanding  debt  are  used 
to  finance  the  Inventory  and  to  provide 
necessary  working  capital  for  NUSCO 
during  the  period  between  the  perform- 
ance of  services  by  NUSCO  and  reim- 
bursement by  associate  comi>anies  for 
whom  the  services  have  been  performed. 
Payments  for  these  services  are  msule  on 
the  basis  of  monthly  billing. 

The  application-declaration  further 
states  that  no  fees  or  expenses  will  be 
incurred  In  connection  with  the  proposed 
transactions,  and  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
28,  1973,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  said  amoided  Joint  appUca- 
tloQ-declaration  which  he  desires  to  con- 
trovert; or  be  may  request  that  he  be 
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notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
(airmail  tf  the  person  being  served  is 
located  more  than  500  miles  from  the 
point  of  mailing)  ujjon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate  > 
should  be  filed  with  the  request.  At  any 
time  alter  said  date,  the  said  joint  appli- 
cation-declaration, as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive in  the  manner  provided  by  rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

|PRDoc.73-9086  Piled  5-8-73;9:45  am] 


(Pile  500-1) 

TOPPER  CORP. 
Order  Suspending  Trading 

Mat    3,   1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  tradtag  In  the  common 
stock,  $1  par  value,  and  aU  other  securi- 
ties of  Topper  Corp.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  In  the  public  Interest 
and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  Of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  4,  1973,  and  continuing  through 
May  13,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.  73-9130  PUed  5-8-73:8:45  am] 


[PUe  600-11 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

Mat  3,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  of  Triex  Interna- 
tional Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 


quired In  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  oif 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  lor  the  period  from 
May  4,  1973,  through  May  13,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-9131   PUed  5-6-73:8:45  am] 


[812-34101 

UNITED    INTERNATIONAL    RESEARCH, 
INC. 

Filing  of  Application  Pursuant  to  Section 
3(b)(2)  of  the  Act  For  Order  Declaring 
Company  Is  Not  An  Investment  Company 

Notice  is  hereby  given  that  United  In- 
ternational Research.  Inc.  (Applicant), 
230  Marcus  Boulevard,  Hauppauge,  Long 
Island,  N.Y.  11787.  a  New  York  corpora- 
tion, has  filed  an  application  pursuant  to 
section  3<b»  (2)  of  the  Investment  Com- 
pany Act  of  1940  (Act),  for  an  order  of 
the  Commission  declaring  that  Applicant 
is  primarily  engaged  in  a  business  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities.  All 
interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Section  3(a)(3)  of  the  Act  defines  an 
investment  company  as  any  issuer  which 
is  engaged,  or  proposes  to  engage,  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  such  issuer's  total 
assets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  unconsoli- 
dated basis. 

Applicant  owns  investment  securities 
(as  that  term  is  defined  in  sec.  3(a)  < 3)  of 
the  Act)  having  a  market  value  exceed- 
ing 40  percent  of  the  value  of  its  total 
sissets  (excluding  cash  items  and  Govern- 
ment securities)  and,  therefore,  is  an  in- 
vestment company  within  the  definition 
set  forth  in  section  3(a)  (3)  of  the  Act. 

Applicant,  which  at  the  present  time 
has  only  17  shareholders,  proposes  to 
acquire  all  the  assets  of  Shield  Chemical, 
Ltd.  (Shield),  a  Canadian  corporation, 
in  exchange  for  shares  of  stock  of  Appli- 
cant. None  of  the  assets  to  be  acquired 
by  Applicant  from  Shield  are  investment 
securities  (as  that  term  is  defined  in  sec. 
3(a)  (3)  of  the  Act) .  Following  the  trans- 
action. Shield  will  be  liquidated  and  Ap- 
plicant's shares  will  be  distributed  to  the 
more  than  400  shareholders  of  Shield.  As 
a  consequence  of  the  liquidation  of 
Shield,  Applicant  will  have  approxi- 
mately 46'7  shareholders  and  as  a  result 
will  be  subject  to  the  Act  unless  ex- 
empted pursuant  to  the  provisions  of 
section  3(b)  (2)  of  the  Act. 

Section  3(b)(2)  of  the  Act  excepts 
from  the  definition  of  an  tavestment 
company  in  section  3(a)(3)   of  the  Act 


any  issuer  which  the  Commission  finds 
and  by  order  declares  to  be  primarily 
engaged  in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  In  securities, 
either  directly  or  (a)  through  majority- 
owned  subsidiaries  or  (b>  through  con- 
trolled companies  conducting  similar 
types  of  businesses. 

Applicant  contends  that  it  is  entitled 
to  an  order  of  exemption  under  section 
3(b)(2)  of  the  Act  based  upon  its  non- 
investment  activities  and  its  activities 
in  Guardian  Chemical  Corp.  ( Guardian  > . 
a  controlled  company.  Applicant  respect- 
fully submits  that  the  Commission 
should  find  Applicant  to  be  primarily  en- 
gaged in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own-  * 
ing,  holding,  or  trading  in  securities  and 
that  Applicant  is  not  an  investment 
company. 

Guardian,  a  Delaware  corporation,  was 
formed  by  Applicant  in  1952  for  the 
purpose  of  manufacturing  and  marketing 
the  pharmaceutical  and  chemical  prod- 
ucts and  cosmetics  developed  by  Appli- 
cant. Since  1952.  Applicant  has  held  and 
presently  holds  475.000  shares  of  the 
common  stock  of  Guardian,  representing 
32.9  percent  of  the  issued  and  outstand- 
ing shares  of  Guardian.  Three  of  the 
four  directors  of  Applicant  are  al.so  direc- 
tors on  the  six-member  board  of  direc- 
tors of  Guardian.  The  president,  vice 
president,  and  general  counsel  of  Appli- 
cant hold  the  same  or  similar  positions 
as  officers  of  Guardian.  Applicant  and 
Guardian  occupy  the  same  business 
premises  in  New  York.  Applicant  and 
Guardian  maintain  a  joint  group  health 
plan,  a  Blue  Cross  plan,  and  a  major 
medicallife  insurance  plan,  and  the 
boards  of  directors  of  Applicant  and 
Guardian  have  approved  and  adopted  a 
joint  pension  plan  covering  the  em- 
ployees of  both  corporations.  Applicant 
asserts,  on  the  basis  of  the  foregoing 
facts,  that  it  "controls"  Guardian  as  that 
term  Is  defined  in  section  2<a)  «9)  of  the 
Act. 

Applicant  represents  that  its  business 
consists  of  the  developing.  licensing, 
manufacturing,  and  marketing  of  phar- 
maceutical and  chemical  products  (the 
manufacturing  and  marketing  functions 
being  carried  on  by  the  Consolidated  Di- 
vision of  Applicant),  and  research  and 
development  work  in  the  chemical  and 
metallurgical  fields  performed  on  a  con- 
sulting basis  for  retainer  clients.  For  the 
fiscal  year  ended  March  31,  1972.  Guard- 
ian paid  Applicant  approximately  $54,000 
for  such  research  and  development  serv- 
ices. Applicant  also  represents  that 
Guardian  Is  in  the  business  of  manufac- 
turing, selling  and  distributing  pharma- 
ceutical and  fine  chemical  products  and 
cosmetics. 

Applicant  further  represents  that,  in 
connection  with  its  business  activities,  it 
maintains  a  portfolio  of  marketable  se- 
curities, apart  from  Its  Guardian  stock, 
which  serves  as  a  repository  for  cash  not 
needed  In  the  Applicant's  operations,  but 
which  is  available  as  and  when  the  pos- 
slbUity  of  new  products  and  processes 
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arises.  However.  Applicant  contends  that 
it  is  not.  and  has  never  held  itself  out 
to  the  public  as,  an  investment  company. 
A  summary  of  Applicant's  assets,  ex- 
clusive of  cash  items,  as  of  February  28, 
1972.  on  the  basts  of  fair  market  value 
assismed  by  Applicant,  is  set  forth  In 
table  I  below. 

TVBLE  I 


\';iliie 


IVrront  of 

than  vash) 


Iiivr>st"i*nt  !><~iirltlM: 
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CuntMii,  tUed  and  otiier  a.v#t,s 

iri'i  idlPiirtsLillon  and  'jlher 

lliaM  ca»h  licnu) 102,7150  7.9 

T.iTjl I,3<)i720  lUO 


Applicant  represents  that  based  on 
table  I,  exclusive  of  cash  ItemLS  and  se- 
curities in  noncontroUed  companies,  71.7 
percent  of  the  value  of  its  total  as.sets  is 
in  its  holdings  of  Guardian  stock  and 
other  assets. 

Applicant  asserts  that  for  the  fiscal 
year  ended  February  28.  1972.  pross  In- 
come of  Applicant  was  $157,473.55  'not 
includms:  a  deduction  for  losses  on  the 
sale  of  investment  .securities  of  noncon- 
troUed companies  in  the  amount  of 
S5.113.19'  "Of  which  $14,851.96,  or  9.4 
percent  of  Applicant's  cross  income. 
consisted  of  dividends  from  noncon- 
troUed companies.  Applicant  further 
a.sserUs  that  of  $33,468  56  of  net  income 
"before  taxes'  for  the  fiscal  year  ended 
February  28.  1972.  $14,851.96,  or  44.3  per- 
cent of  net  income,  consisted  of  divi- 
dends from  noncontroUed  companies.  Of 
Applicant's  40  nonclerical  employees,  39 
are  engaged  in  manufacturing,  research 
and  development,  and  only  one  individ- 
ual, its  president,  is  engaged  to  any  de- 
cree in  portfolio  administration  and 
investment  operations. 

Notice  is  further  given  that  any  in- 
terested person  mav.  not  later  than 
May  29.  1973,  at  5:30  p  m..  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission.' 
Washington.  DC.  20549.  A  copy  of  such 
requested  shall  be  .=;erved  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
addre.ss  stated  above.  Proof  of  such  serv- 
ice <by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 


upon  the  basis  of  the  Information  stated 
in  the  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered '  and  any  postponements  thereof. 
For  the  Commission,  by  the  Ehvlslon 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

fSEALl  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc  73-9088  Piled  5-8-73:8:45  am| 


|PUe  500-11 

U.S.  FINANCIAL,  INC. 

Order  Suspending  Trading 

May  3,  1973. 

The  common  stock,  $2  50  par  value,  of 
US  Financial,  Inc..  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  aU  other  securities  of  U.S. 
Financial.  Inc..  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commi.ssion  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
ill  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
<c)i5'  and  19<a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
.such  .securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  4,  1973.  through 
May  13.  1973. 

By  the  Commission. 

IsE.ALl  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc  73  9129   Piled  5-8-73:8:46   am) 

ST.   LAWRENCE  SEAWAY  DEVELOP- 
MENT CORPORATION 

ADVISORY   BOARD 
Notice  of  Meeting 

Notice  Ls  hereby  given  pursuant  to  the 
Fedejral  Advisory  Committee  Act,  section 
10<a'(2i,  dated  October  6.  1972.  that  a 
meeting  of  the  Advisory  Board  of  the 
St.  Lawrence  Seaway  Development  Cor- 
poration will  be  held  in  the  Port  of  Toledo 
board  room.  Toledo-Lucas  County  Port 
Authority,  241  Superior  Street.  TcHedo. 
Ohio  on  May  24.  1973  from  10  a.m.  to 
11:45  a.m. 

Agenda  items  are  as  follows:        / 

(1)  Opening  remarks  by  the  Admin la- 
trator; 

(2)  Approval  of  minutes  of  prior  meeting: 
<3)    Administrative  report; 

(4)  Program  reviews; 

(5)  Closing  remark*. 


Space  Is  limited  to  25  persons.  Reser- 
vations and  further  information  may  be 
obtained  from  Mr.  Robert  Kraft.  Special 
Assistant  to  the  Administrator,  Office  of 
the  Administrator.  St.  Lawrence  Seaway 
Development  Corporation,  itK>m  812. 
Building  10-A,  800  Independence  Avenue. 
Washington,  DC.  20590  or  by  calling 
202-426-3574. 

Issued  on  May  2,  1973. 

ISEALl  D.  W.  Oberlin. 

Administrator. 
[PR  Doc.73  9133   Piled  5«-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

INotice  of  Di.saster  Loan  Area  978) 

ARKANSAS 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Arkansas  as  a  major 
disaster  area  following  severe  storms  and 
flooding,  beginning  on  or  about  April  1, 
1973.  applications  for  disaister  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  Ar- 
kansas. Boone,  Clark,  Greene,  Inde- 
pendence, Jackson.  Lee,  Monroe.  Phillips, 
and  Pulaski  Counties. 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice. 600  West  Capital  Avenue,  Little  Rock, 
Ark   72201. 

and  at  such  temporary  offices  as  are  es- 
tabUshed.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  miist  be  filed  not 
later  than  July  2.  1973. 

Dated  AprU  30,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

I  PR  Doc  73  9083  Filed   5  8  73:8  45  am) 


BRYAN  CAPITAL.   INC. 

Notice  of  Filing  of  an  Application  for 
Exemption  With  Respect  to  Conflict-of- 
interest  Transaction 

Notice  is  hereby  given  that  Bryan 
Capital,  Inc.  'Bryan),  235  Montgomery 
Street.  San  Francisco.  Calif.  94104.  a 
Federal  licensee  under  tlie  Small  Busi- 
ness Investment  Act  of  1958.  as  amended 
(the  act),  license  No.  09/12-0079,  has 
filed  an  application  pursuant  to 
§  107.1004  of  the  SmaU  Business  Ad- 
ministration (SBA)  rules  and  regulations 
(13  CFR  107.1004  (1973))  for  an  exemp- 
tion with  respect  to  a  conflict-of-interest 
transaction  covered  by  section  312  of 
the  act. 

Bryan  purchased  715  shares  of  the  pre- 
ferred stock  of  Education  Today.  Inc. 
(Education).  530  University  Avenue, 
Palo  Alto.  Calif.  94301.  In  May  1972.  This 
investment  comes  within  the  purview  of 
the  cited  regulation  because  Mr.  John  M. 
Bryan,  president,  a  director,  and  princi- 
pal stockholder  of  Bryan,  obtained  a  di- 
rect  financial   interest   and   became   a 
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director  of  Education  more  than  30  days 
prior  to  fineinclng.  Mr.  Bryan  is  a  minor- 
ity stockholder  (less  than  10  percent)  of 
Education. 

The  application  represents  that  the 
transaction  is  fair,  reasonable,  and  bene- 
ficial to  all  parties  concerned  and  that 
no  special  privileges  or  benefits  will  ac- 
crue to  Mr.  Bryan  or  any  other  stock- 
holder or  group  of  stockholders.  The 
board  of  directors  of  Bryan  unanimously 
approved  (Mr.  Bryan  abstaining)  the  in- 
vestment in  Education. 

Notice  is  further  given  that  any  inter- 
ested person  may,  on  or  before  May  24. 
1973,  submit  to  SBA,  in  writing,  relevant 
comments  on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Admin- 
istration, 1441  L  Street  NW..  Washington. 
DC.  20416.  After  the  aforementioned  15- 
day  period.  SBA  may.  under  the  regula- 
tions, dispose  of  the  application  upon  the 
basis  of  the  information  stated  in  said 
application  and  other  relevant  data. 

Dated  May  2.  1973. 

David  A.  Wollard, 
Associate  Administrator 
for  Finance  and  Investment. 

I  PR  Doc  .73-9078  PUed  5-8-73;  8: 45  am] 


(Notice  of  Disaster  Loan  Area  974] 

ILLINOIS 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  tlie  President's  declara- 
tion of  the  State  of  DUnols  as  a  major 
disaster  area  following  flooding,  high 
winds,  and  lake  storms,  beginning  on  or 
before  March  1.  1973,  applications  for 
disaster  relief  loans  wiU  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  in  Adams,  Alexander, 
Boone,  BrowTi,  Calhoun,  Cass.  Franklin. 
Fulton,  Greene,  Jackson,  Jersey.  Madl- 
cock.  Henderson,  Jo  Davies,  Kane,  Ken- 
dall, Lake.  McHenry,  Mercer,  Rock 
Island.  Ogle.  Pike,  Randolph,  St.  Clair, 
Scott.  Union,  Whiteside,  and  Winnebago 
Counties. 

Applications  may  be  filed  at  the: 

Small  Business  Administration.  Branch  Of- 
fice, Rldgely  Building.  Room  816.  502  East 
Monroe  Street.  Springfield,  ni.  82701. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  June  27,  1973. 

Dated  April  27.  1973. 

Thomas  S.  Kleppe, 
Administrator. 
jFR  Doc.73-e081  PUed  6-8-73:8:45  mm] 


(Notice  of  Disaster  Lotkn  Area  977] 

LOUISIANA 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Louisiana  aa  a  major 
disaster  area  f  oUowlng  severe  storms  and 
flooding,      beginning     od     or     about 


NOTICES 

March  24,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  Ascension,  Assiunption,  Avoy- 
elles, Catahoula.  Concordia.  East  Car- 
roll, Grant,  Iberville,  La  Salle,  La 
Fourche,  Pointe  Coupee,  Rapides,  St. 
Charles,  St.  John  the  Baptist,  St.  Mar- 
tin. St.  Mary,  and  St.  Tammany  Parishes. 
Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice, Plaza  Tower.  17th  Ploor.  1001  Howard 
Avenue,  New  Orleans,  La.  70U3. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
tliLs  announcement  must  be  filed  not 
later  than  June  28, 1973. 

Dated  April  28, 1973. 

Thomas  S.  Kleppe, 

Administrator. 

I  PR   Doc  73-9082   Filed  6-8-73:8:45   am  J 


[Notice  of  Disaster  Loan  Area  973 1 

MISSOURI 

Notice  of  Disaster  Relief  Loan  Availability 

Amendment  1 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Missouri  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  begliuiing  on  or  about  March  6, 
1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  following  additional  counties 
(see38FR  10339  >  : 


Adair. 

Maries. 

Batee. 

Mercer. 

Bollinger. 

Moniteau. 

Boone. 

Montgomery 

Camden. 

Morgan. 

Carroll. 

Newton. 

Cass. 

Osage. 

Chariton. 

Ozark. 

Clark. 

Polk. 

Dade. 

Pulaski. 

Dallas. 

Putnam. 

Etouglas. 

Ray. 

Henry. 

Reynolds. 

Jacicson. 

St.  Clair. 

Jasper. 

Saline. 

Laclede. 

Shelby. 

Lafayette. 

Stone. 

Lawrence. 

SulllTan. 

Le*ls. 

Warren. 

Livingston. 

Wavne. 

McDonald. 

Webster. 

Maoon. 

Applications  may  be  filed  at  the : 

Small  Business  Administration,  District  Of- 
fice, 210  North  12th  Street,  Room  620,  St. 
Loute.  Mo.  ©3101. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  May  30. 1973. 

Dated  April  28.  1973. 

Thomas  B.  Kleppe, 
Administrator. 

|FR  Doc.78-9079   PU«d   6-»-78;8:4S   am] 
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[License  No.  02  '03-0297] 

NELSON  CAPITAL  CORP. 

Notice  of  Application  for  a  License  To 
Operate  as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  tliat  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
§  107.102  of  the  regulations  governing 
small  business  investment  com.panies 
(13  CFR  107.102  (1973 » )  under  the  name 
of  Nelson  Capital  Corp.  (Nelson),  600 
Old  Country  Road,  Garden  City,  Long 
Island,  N.Y.  11530,  for  a  license  to  oper- 
ate in  New  York  as  a  small  business  in- 
vestment company  under  the  provisions 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act) .  and  the  rules 
and  regulations  promulgated  thereunder. 

The  proposed  officers,  directors,  and 
sliareholders  are  as  follows: 

Per- 
centage 
of  bene- 
ficial 
owner- 
ship 
Stanley  Tulchln,  chairman  of  the  lx)ard, 

and    director 7.69 

Irwin  B.  Nelson,  president  and  direc- 
tor     7.69 

Elliot  S.  Nelson,  vice  president,  secre- 
tary, and  director 7.69 

Robert  Friedman,  treasurer  and  direc- 
tor     3.83 

Theodore  Rifkin,  director 3.85 

Emanuel  Zlmmer.  director 3.85 

John  McLaughlin,  director 3.85 

Thirteen  other  shareholders  none  oif 
whom  own  10  or  more  percent  of  the 
licensee's    stock 61.  53 

The  company  will  begin  operations 
with  an  initial  capital  of  $390,000  con- 
sisting of  39.000  shares  of  common  stock. 
No  concentration  in  any  particular  in- 
dustry is  planned.  The  applicant  will 
conduct  its  operations  principally  In  the 
State  of  New  York  and  particularly.  Long 
Island,  N.Y. 

Matters  involved  in  SBAs  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management,  and  the  probability 
of  successful  operations  of  the  new  com- 
pany in  accordance  with  the  Act  and 
regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  on  or  before 
May  24,  1973,fubmit  to  SBA,  in  writing, 
relevant  comments  on  the  proposed  li- 
censing of  this  companj-.  Any  such  com- 
munications should  be  addressed  to:  As- 
sociate Administrator  for  Finance  and 
Investment,  Small  Business  Administra- 
tion. 1441  L  Street  NW..  Washington, 
D.C. 20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  licensee  in  a  newspaper 
of  general  circulation  in  Garden  City, 
Long  Island,  N.Y. 

Dated  May  2, 1973. 

Davh)  A.  Wollard. 
Associate  Administrator  for 
Fintmce  and  Investment. 

im  Doc.7a-B076  FUcd  6-8-78:8:45  am] 
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NOTICES 


[License  No   06   10-5157] 

SCDF  INVESTMENT  CORP. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  July  4.  1972.  a  notice  was  published 
in  the  Federal  Register  (37  FR  13219) 
stating  that  SCDF  Investment  Corp..  lo- 
cated at  204  Gauthier  Road,  Lafayette. 
La.  70501.  had  filed  an  application  with 
the  Small  Biisiness  Administration,  pur- 
suant to  13  CFR  107.701  (1973)  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  under  the  provisions 
of  section  301  <d^  of  the  Small  Business 
Investment  Act  of  1958  <  the  Act) . 

The  period  for  comment  ended  July  19, 
1972. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
license  No.  06/10-5157  to  SCDF  Invest- 
ment Corp.,  pursuant  to  said  section 
301(d)  of  the  Act. 

I>ated  May  2, 1^33,^^ 

David  Al  Wollard, 
Associate  Administrator 
for  Finance  and  Investment. 

IFR  Doc.73-9077  FUed  5-8-73:8:45  ami 


[Notice  of  Disaster  Loan  Area  963;  Amdt   1 ) 

TEXAS 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Texas  as  a  major  dis- 
aster area  following  tornadoes,  high 
winds,  and  flooding  which  began  on  or 
about  March  10,  1973,  applications  for 
disaster  reUef  loans  wUl  be  accepted  by 
the  Small  Business  Administration  from 
flood  victims  In  the  following  additional 
counties:  Limestone,  McLennan,  and 
Navarro.  'See  38  FR  8024.) 

Applications  may  be  filed  at  the: 
Small  Business  Administration,  Regional  Of- 
fice,   1100    Commerce   Street,   DaUas,   Tex. 
75202. 

and  at  such  temporarj*  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
noiinced  locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  June  29.  1973. 

Dated  April  28.  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc  73  9080  FUed  5-8-73:8:45  am) 


[License  No.  06,  0&-01631 
VENTURTECH   CAPITAL,   INC. 

Notice  of  Application  for  a  License  To 
Operate  as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.102  of  the  regulations  governing 
.small  business  investment  companies  (13 
CFR  107.102  (1973)  )  under  the  name  of 
Venturtech  Capital,  Inc.,  suite  602.  Re- 
public Tower.  5700  Florida  Boulevard, 
Baton  Rouge,  La.  70806,  for  a  license  to 


operate  a.s  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (the  Act) .  and  the  rules  and 
regulations  promulgated  thereunder.  A 
branch  office  is  to  be  established  at  12-14 
Bank  Street.  Summit,  N.J.  07901. 

The  proposed  officers,  directors  and 
shareholders  are  as  follows: 

Elphege  Maxlme  Charlet,  president,  director. 
76  New  England  Avenue.  Summit,  N.J. 
07901. 

William  Alexander  Bruce,  executive  vice 
president,  .secretary-treasurer,  director, 
6615  Goodwood  Avenue.  Baton  Rouge,  La. 
70806. 

Edwin  Joseph  Newchurch,  vice  president,  di- 
rector, 1835  Roseneath  Drive.  Baton  Rouge, 
La,  70806. 

Eugene  Michael  Barlsonek,  vice  president,  di- 
rector. Rixral  Delivery  i.  Box  87.  Elizabeth 
Avenue,  Somerset,  N.J.  08873. 

Newton  Albert  Burgess,  vice  president,  direc- 
tor, suite  602.  Republic  Tower.  5700  Florida 
Boulevard,  Baton  Rouge,  La.  70806. 

Gale  Bethany  Donovan,  director,  140-55  34th 
Avenue,  Flushing,  N.Y.  11354. 

Harold  William  McOtUre,  director.  93  West 
Shore  Drive.  Massapequa,  N.Y.  11758. 

There  is  one  class  of  stock,  common 
stock,  authorized  in  the  amount  of  1  mil- 
lion shares  having  no  par  value.  The 
company  proposes  to  commence  opera- 
tion with  a  capitalizaticm  of  $305,000.  All 
the  issued  and  outstanding  stock  Is  now 
held  by  Venturtech,  Inc.,  which  was  in- 
corporated in  February  of  1973.  The 
seven  officers  and  directors  listed  above 
own  all  the  issued  and  outstanding 
stock  of  Venturtech,  Inc.,  ranging  from  a 
high  of  32  percent  held  by  Mr.  Burgess 
and  a  low  of  10  percent. 

Applicant  proposes  to  form  a  subsid- 
iary. Venturtech  Consultants,  Inc..  to 
provide  management  consulting  services 
to  small  business  concerns  as  provided  for 
by  the  provisions  of  SS  107.601  and  107.- 
602  of  the  SBA  rules  and  regulations. 

Applicant  proposes  to  conduct  Its  op- 
erations in  the  States  of  Louisiana  and 
New  Jersey  and  in  other  areas  within 
the  United  States  of  America  and  Its  ter- 
ritories and  possessions  as  may  from  time 
to  time  be  approved  by  SBA  as  Its  ch>- 
erating  territory.  Matters  Involved  in 
SBA's  consideration  of  the  applicatic«i 
include  the  general  business  reputation 
and  character  of  the  management,  and 
the  probability  of  successful  operations 
of  the  new  company  In  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  in- 
terested person  may,  on  or  before  May 
24,  1973,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  licensing 
of  this  company.  Any  such  COTimunlca- 
tions  should  be  addressed  to:  Associate 
Administrator  for  Mnance  and  Invest- 
ment. Small  Business  Administration. 
1441  L  Street  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  the  proposed  Licensee  in  a  new.spaper 
of  general  circulation  in  Baton  Rouge, 
La.,  and  Summit,  N.J. 

Dated  May  1.  1973. 

David  A.  Wollard, 
Associate  Administrator 
for  Finance  and  Investment. 
(FR  Doc.7»-9075  FUed  5-8-73:8:46  am] 


COST  OF   LIVING  COUNCIL 

HEALTH  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

The  Director  of  the  Cost  of  Living 
CouncU  has  determined  that  the  meet- 
ing of  the  Health  Industry  Wage  and 
Salary  Committee  to  be  held,  as  previ- 
ously announced,  on  May  17,  1973,  will 
consist  of  exchanges  of  opinions,  that 
the  discussions,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  Is  essential  to  close  the  meet- 
ings to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  the  operation  of  the  Committee. 

Issued  in  Washington.  D.C.  on  May  8, 
1973, 

William  N.  Walker. 
General  Counsel. 
Cost  of  Living  CouncU. 

[PR  DOC.73-9G70  FUed  5-8-73:11:07  am] 

ATOMIC  ENERGY  COMMISSION 

URANIUM   ENRICHMENT  SERVICES 
Revision  of  Criteria 

The  U.S.  Atomic  Energy  Commission 
(the  ABC)  hereby  aiuiounces  revisions 
to  its  criteria  for  the  provision  of  ura- 
nium enrichment  services.  The  revised 
criteria  will  provide  the  required  flexi- 
bility for  modification  of  the  AECs 
methods  of  contracting  for  the  provi- 
sion of  enriching  services  thereby  pro- 
viding grreater  assurance  of  augmenta- 
tion of  available  enriching  capacity  in 
the  1980's  and  beyond  by  private  re- 
sources, providing  that  needed  enrich- 
ment cai>abillty  at  the  AECs  enrichment 
plants  will  be  available  on  a  timely  basis, 
and  insuring  that  enrichment  capability 
will  not  become  a  pacing  factor  in  nu- 
clear power  growth. 

The  following  notice  concerning  the 
Uranium  Enrichment  Services  Criteria 
previously  published  by  the  AEC  In  the 
Federal  Register  Is  hereby  superseded: 
31  FR  16479.  December  23.  1966,  as 
amended  in  35  FR  13546,  August  25, 
1970,  and  36  FR  4562,  March  9,  1971. 

1.  General. — (a)  The  U.S.  Atomic 
Energy  Commission  (ABC)  hereby  gives 
notice  of  the  establishment  of  criteria 
setting  forth  the  general  terms  and  con- 
ditions applicable  to  the  provision  of 
uranium  enrichment  services  In  facilities 
owned  by  AEC,  as  authorized  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act) .  Specifically,  these  criteria  are 
established  pursuant  to  section  16 Iv  of 
the  Act,  which  was  added  by  Public  Law 
88-489,  the  "Private  Ownership  of  Special 
Nuclear  Materials  Act."  As  used  in  this 
notice,  the  term  "enrichment  services" 
or  "enriching  services"  means  the  separa- 
tive work  (note  1.)  necessary  to  enrich 
or  further  enrich  uranium  in  the  isotope 
235.  The  enrichment  services  will  be  pro- 
vided pursuant  to  contracts  to  be  en- 
tered into:  (1)  With  persons  licensed 
imder  section  53,  63,  103.  or  104  of  the 
Act;  and/or  (2)  In  accordance  with 
agreements  for  cooperation  arranged 
pursuant  to  section  123  of  the  Act.  The 
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Commission  will  not  enter  into  such  con- 
tracts In  excess  of  the  available  ca[>abll- 
Ity  of  the  ABC. 

Note  1. — TTie  work  devoted  to  separating 
a  quantity  of  uranium  (feed  material)  Into 
two  fractions,  one  a  product  fraction  con- 
taining a  higher  concentration  of  U-235  than 
the  feed  and  the  other  a  talis  fraction  con- 
taining a  lower  concentration  of  n-235. 

(b)  The  contracts  will  provide  for  the 
furnishing  of  depleted,  normal  or  en- 
riched uranium  by  the  ciostomer  and  the 
delivery  by  the  AEC  of  an  appropriate 
quantity  of  enriched  or  more  highly  en- 
riched uranium.  The  quantity  of  material 
to  be  furnished  by  the  customer  in  rela- 
tionship to  the  quantity  of  enriched 
uranium  to  be  delivered  by  the  AEC  and 
the  related  amount  of  separative  work  to 
be  performed  by  the  AEC  normally  will  be 
determined  in  swrcordance  with  the  then- 
current  standard  table  of  enriching 
services  published  by  the  AEC  (note  2). 
In  the  event,  however,  that  the  AEC  does 
not  have  available  capability  to  under- 
take to  perform  requested  enriching 
services  on  short  notice  in  accordance 
with  such  standard  table,  the  AEC  may 
agree  to  perform  such  services  in  ac- 
cordance with  such  other  table  as  is 
within  Its  capability.  The  general  fea- 
tures of  contracts,  including  the  basis  for 
AECs  charges  for  enriching  services,  are 
set  forth  herein. 

Note  2. — In  ILs  standard  table  of  enriching 
services  AEC  will  take  Into  account  any  sig- 
nificant effect  of  the  presence  of  other  Iso- 
topes of  uranium  on  the  number  of  separative 
work  units  required  to  perform  a  given  U-235. 
U-238  separation. 

<c)  Except  as  specifically  provided, 
nothing  in  this  notice  shall  be  deemed  to 
affect  the  sale  or  leasing  of  special  nu- 
clear material  by  the  AEC  or  the  enter- 
ing into  of  "barter"  arrangements 
whereby  special  nuclear  material  is  dis- 
tributed pursuant  to  section  54  of  the  Act 
and  source  material  Is  accepted  in  part 
payment  therefor. 

(d)  The  criteria  contained  In  this  no- 
tice are  subject  to  change  by  the  AEC 
from  time  to  time:  however,  any  such 
changes  shall  be  submitted  to  the  Joint 
Committee  on  Atomic  Energy  for  its  re- 
view in  accordance  with  the  Act. 

2.  Effective  date. — This  notice  Is  ef- 
fective on  May  9,  1973. 

3.  Period  of  contract. — Contracts  with 
domestic  licensees  ^nll  be  for  specified 
periods  of  time  and  provide  for  the  fur- 
nishing of  enrichment  services  for  pe- 
riods up  to  30  years.  Contracts  entered 
Into  in  accordance  with  an  International 
agreement  for  cooperation  must  be  for 
a  term  within  the  period  of  such 
agreement. 

4.  Enrichment  of  uranium  of  foreign 
origin. — There  Is  no  restriction  on  the 
provision  of  enrichment  services  to  per- 
sons furnishing  as  feed  material  uranium 
of  foreign  origin  where  the  enriched 
product  is  not  Intended  to  be  used  in  a 
utilization  facility  (as  defined  In  the  Act) 
within  or  imder  the  jurisdiction  of  the 
United  States.  Where  the  enriched  ma- 
ietial  is  intended  to  be  used  In  a  domes- 
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tic  utilization  facility,  however,  the  con- 
tracts will  prohibit  the  furnishing  of  feed 
material  of  foreign  origin.  This  prohibi- 
tion is  established,  pursuant  to  section 
161 V  of  the  Act,  in  order  to  assure  the 
maintenance  of  a  viable  domestic  mini- 
um industry.  From  time  to  time,  the  AEC 
will  review  the  condition  of  the  domestic 
mining  and  milling  industry  to  determine 
the  need  for  continuing  this  restriction, 
modification  or  removal  of  which  shall 
constitute  a  change  in  these  criteria. 

5.  General  features  of  domestic  con- 
tracts.— Domestic  contracts  have  been 
developed  in  the  light  of  the  uncertain- 
ties necessarily  attendant  to  long  term 
contracts.  Accordingly,  such  contracts 
will  provide  that,  at  the  request  of  either 
the  AEC  or  the  customer,  the  parties 
will  negotiate  and,  to  the  extent  mu- 
tually agreed,  amend  them  without  ad- 
ditional consideration,  in  a  manner  con- 
sistent with  the  requirements  of  section 
161v  of  the  Act  to  eliminate  or  reduce 
restrictive  provisions  which  the  parties 
determine  are  inequitable,  discrimina- 
tory or  no  longer  required  to  protect 
their  interests.  Prior  to  adopting  any 
changes  in  the  provisions  of  its  enriching 
contracts  which  would  not  require 
amendment  of  these  criteria  but  which 
might  have  adverse  effects  upKjn  the  ciis- 
tomer,  AEC  will  make  such  proposed 
contract  provisions  widely  available  and 
solicit  the  views  of  its  customers  and 
other  interested  parties.  AEC  will  give 
all  comments  so  received  careful  review 
and  take  them  into  consideration  in  for- 
mulating the  definitive  implementation 
of  such  proposed  changed  provisions  in 
future  contracts.  The  primary  contract- 
ing vehicle  for  the  AEC  to  supply  en- 
riching services  for  nuclear  power  re- 
actors on  a  long  term  basis  shall  be  a 
Fixed  Commitment  Contract.  This  con- 
tracting arrangement  shall  employ,  as 
basic  principles,  the  concepts  of  (i)  a 
period  of  advance  contracting  related 
to  the  period  of  time  required  to  obtain 
new  capacity  to  supply  enriching  serv- 
ices, I  ill  a  period  of  firm  commitments 
by  the  customer  for  enriching  services 
and  liiit  advance  payments  by  the  cus- 
tomer related  to  the  initial  services  un- 
der the  contract.  Contracts  to  be  entered 
into  with  domestic  licensees  will  define 
the  amount  of  enriching  services  to  be 
provided  by  the  AEC  in  terms  of  imits 
of  separative  work  as  related  to  the 
AECs  standard  table  of  enriching  serv- 
ices In  effect  at  the  time  the  parties 
agree  to  such  amoimts  and  provide  for 
the  adjustment  of  such  amounts  in  the 
event  of  a  revision  of  the  AECs  stand- 
ard table  of  enriching  services  through 
the  application  of  such  revised  standard 
table  to  the  relevant  portion  of  a  refer- 
ence schedule  of  feed  material  deliveries 
by  the  customer  and  enriched  uranium 
deliveries  by  the  AEC  Incorporated  Into 
the  contract  for  this  purpose. 

(a)  Delivery  schedules. — Deliveries  of 
specific  quantities  and  U-235  assays  of 
feed  material  to  AEC  and  enriched  ura- 
nium to  the  customer  shall  be  in  ac- 
cordance with  the  agreement  between 
the  parties  and  (except  as  provided  In 
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Kb)  above)  in  accordance  with  the  pub- 
lished AEC  standard  table  of  enriching 
services  in  effect  at  the  time  of  the  de- 
livery of  enriched  lu-anium  by  the  AEC. 
The  schedule  for  delivering  enriched 
uranium  to  the  customer  shall  reflect  an 
Interval  after  receipt  of  feed  material 
equivalent  to  the  estimated  average  time 
which  would  be  required  to  receive,  hanl- 
dle,  and  process  equivalent  feed  mate^ 
rial  to  the  desired  enriched  uranium. 
The  AEC  will  not  necessarily  use  the  spe- 
cific feed  material  furnished  by  tlie 
customer  in  producing  the  enriched  ura- 
nium delivered  to  the  customer.  Unless 
otherwise  agreed,  deliveries  of  feed  ma- 
terial to  AEC  shall  precede  requested  de- 
liveries of  the  enriched  uranium  by  at 
least  90  days.  The  AEC  may  agree  to  per- 
form enriching  services  in  cases  where 
the  leadtime  requirements  for  furnish- 
ing feed  material  are  not  satisfied;  in 
such  cases,  an  appropriate  surcharge 
may  also  be  imposed  to  provide  for  re- 
covery of  additional  AEC  costs  and  in- 
terest charges. 

<b)  Chemical  form  and  specifications 
of  material. — Both  feed  material  fur- 
nished to  the  AEC  and  enriched  uranium 
delivered  to  the  customer  are  required 
to  be  in  the  form  of  UF«,  and  conform 
to  the  AECs  established  specifications 
as  published  in  the  Federal  Register 
and  in  effect  on  the  date  of  delivery. 

(c)  Charges  for  enriching  services. — 
( 1 )  The  charges  for  enriching  services,  in 
accordance  with  the  Act,  will  be  estab- 
lished on  a  nondiscriminatory  basis  and 
on  a  basis  of  recovery  of  the  Govern- 
ment's costs  over  a  reasonable  period  of 
time.  Applicable  charges  for  enriching 
services  and  related  services  will  be  those 
in  effect  at  the  time  of  delivery  of  en- 
rich«i  uranium  to  the  customer  as  (i) 
published  In  the  Federal  Register,  or 
(li)  in  the  absence  of  such  publication, 
determined  in  accordance  with  the  Com- 
mission's pricing  policy.  The  AEC  may 
impose  an  appropriate  surcharge  repre- 
senting additional  costs,  if  any,  to  the 
AEC  for  providing  enriching  services  on 
short  notice. 

(2)  AECs  charges  for  enriching  serv- 
ices will  be  established  on  a  basis  that 
will  assure  the  recovery  of  appropriate 
Grovernment  costs  projected  over  a  rea- 
sonable period  of  time.  The  cost  of 
separative  work  includes  electric  power 
and  all  other  costs,  direct  and  indirect,  of 
operating  the  enrichment  plants:  appro- 
priate depreciation  of  said  plants;  and  a 
factor  to  cover  applicable  costs  of  proc- 
ess development,  AEC  administration 
and  other  Government  support  functions, 
and  imputed  interest  on  Investment  in 
plant  and  working  capital.  During  the 
early  period  of  growth  of  nuclear  power, 
there  will  be  only  a  small  civilian  demand 
on  the  large  AEC  eiu-ichment  plants. 
These  plants  were  originally  constructed 
for  national  security  purposes,  but  will  be 
utilized  In  meeting  future  civilian  re- 
quirements. In  this  interim  period  of  low 
plant  utilization,  the  Commission  has 
determined  that  the  costs  to  be  charged 
to   the   separative   work   produced   for 


No.  89 18 


FEDERAL  REGISTER,  VOL   38,  NO.  89— WEDNESDAY,  MAY  9.   1973 


12182 


NOTICES 


civilian  customers  will  exclude  those  por- 
tions of  the  costs  attributable  to  de- 
preciation and  interest  on  plant  invest- 
ment which  are  properly  allocable  to 
plant  in  standby  and  to  excess  capacity. 

(3>  Projections  of  supply  and  demand 
over  a  reasonable  time  period  will  be  used 
in  establishing  a  plan  for  enrichment 
plant  operations.  This  plan  will  be  the 
basis  for  establishing  average  charges  for 
separative  work  over  the  period  involved, 
which  charges  will  be  kept  as  stable  as 
possible  as  operating  plans  are  periodi- 
cally updated.  Under  such  operating 
plans.  AEC  will  at  times  be  preproducing 
enriched  uranium.  Interests  on  the  sepa- 
rative work  costs  of  any  such  prepro- 
duced  inventories  will  be  factored  into 
the  averaged  separative  work  charges. 

(d)  Customer's  option  to  acquire  tails 
material. — The  customer  shall  be  granted 
an  option  to  acquire  tails  material  (de- 
pleted uranium  i  resulting  from  the  per- 
formance of  enriching  services.  The  op- 
tion as  to  quantity  ikg  U)  of  tails  mate- 
rial desired  by  the  customer,  within  the 
maximum  quantity  subject  to  the  option, 
must  be  exercised  at  the  time  of  delivery 
of  the  related  quantity  of  feed  material. 
The  U-235  assay  of  the  tails  material 
delivered  to  the  customer  will  be  within 
the  sole  discretion  of  the  AEC.  The 
maximum  quantity  of  depleted  uranium 
subject  to  the  option  will  be  equal  to  the 
difference  between  the  total  uranium 
supplied  by  the  customer  as  feed  material 
and  the  total  enriched  uranium  furnished 
to  the  customer,  less  processing  losses  as 
established  from  time  to  time  by  the  AEX?.' 
No  charge  will  be  made  for  tails  mate- 
rial delivered  to  the  customer  under  the 
agreement  other  than  AECs  withdrawal, 
handling  and  packaging  charges.  Deliv- 
ery of  tails  material  will  normally  be  at 
the  same  time  as  delivery  of  enriched 
uranium. 

(e>  RespoTisibility  for  material  meet- 
ing specifications. — The  customer  war- 
rants that  all  feed  material  meets  speci- 
fications and,,  with  stated  exceptions, 
agrees  to  hold  the  AEC  and  its  represent- 
atives harmless  from  all  damages,  lia- 
bilities, or  costs  arising  out  of  a  breach  of 
the  warranty  where  such  damages, 
liabilities,  or  costs  are  incurred  prior  to 
final  acceptance  of  the  feed  material  by 
AEC.  However,  the  customer  is  not  de- 
prived of  any  rights  imder  indemnifica- 
tion agreements  entered  into  pursuant  to 
section  170  of  the  Act  fPrlce-Anderson 
indemnification).  The  AECs  obligation 
to  furnish  specification  material  to  the 
customer  terminates  upon  final  accept- 
ance of  such  material  by  the  customer. 

(f>  Termination  by  AEC. — d)  The 
contract  may  be  terminated  by  AEC 
without  cost  to  AEC  upon  reasonable 
notice  at  such  time  as  commercial  en- 
riching services  are  provided  by  another 
domestic  source:  Provided,  however.  That 
AEC  will  upon  request  by  the  customer 
rescind  any  notice  of  termination  and 
will  continue  to  furnish  the  services  spec- 
ified in  the  contract  if  the  services  of  the 
domestic  source  are  not  available  to  the 
ciistomer:  (1>  To  the  extent  provided  for 
In  the  AEC  contract  during  the  remain- 


der of  its  term;  and  (iD  on  terms  and 
conditions,  including  charges,  which  are 
considered  by  the  AEC  to  be  reasonable 
and  nondiscriminatory. 

NoTK  3 — In  determining  whether  terms 
and  conditions.  Including  charges  (or  'Jlffer- 
ent  customers  appear  to  be  nondiscrimina- 
tory, the  AEC  will  not  consider  differences  In 
such  matters  to  be  discriminatory  If  they  are 
reasonably  based  upon  different  risks  and 
costs  presented  by  customers  to  domestic 
enrichment  services. 

(2»  The  AEC  may  terminate  the  con- 
tract without  cost  to  the  AEC  in  the 
event  the  customer  loses  its  right  to  pos- 
sess enriched  uranium,  defaults  on  its 
contractual  obligations,  or  becomes  in- 
volved in  bankruptcy  proceedings.  In 
such  instances  the  customer  will  be  re- 
quired to  pay  a  termination  charge 
determined  as  if  the  customer  had  termi- 
nated the  contract  on  the  notice,  if  any. 
given  the  customer  by  the  AEC. 

fg)  Termination  by  customer. — The 
customer  may  terminate  the  contract  in 
whole  or  in  part.  In  such  instances  the 
customer  will  be  required  to  pay  a  ter- 
mination charge  for  those  enriching  serv- 
ices which  would  have  been  furnished 
but  for  such  termination.  Termination 
charges  per  kg  unit  of  separative  work 
will  be  established  on  a  bsisis  of  recovery 
of  the  costs  which  the  Commission  esti- 
mates may  arise  from  terminations  by 
customers.  Applicable  charges  for  ter- 
mination will  be  those  in  effect  at  the 
time  of  receipt  of  notice  of  termination 
as  published  in  the  Federal  Register. 
From  time  to  time  the  Commission  may, 
at  its  discretion,  review  the  estimated 
costs  to  the  Commission  which  may  ari.se 
from  terminations  by  customers.  If  the 
Commission  determines  on  the  basis  of 
such  review  that  the  estimated  costs  are 
significantly  less  than  the  termination 
charges  published  in  the  Federal  Regis- 
ter, the  Commission  will  make  an  appro- 
priate reduction  in  such  charges  pro- 
spectively. Such  reduced  charges  will  re- 
main in  effect  until  increaised  or  reduced 
by  a  subsequent  review  and  determina- 
tion (based  upon  significant  changes  in 
the  estimated  costs  as  compared  with  the 
termination  charges  then  in  effect) .  Any 
revised  charges  so  determined  shall  be 
final  for  all  purposes  except  as  they  may 
be  changed  by  subsequent  determina- 
tions made  in  accordance  herewith.  In 
any  event,  termination  charges  estab- 
lished by  the  Commission  for  prospective 
application  as  provided  above  shall  not 
exceed  the  related  charge  for  enriching 
services  as  reduced  by  the  portion  of  such 
charge  representing  d)  the  cost  to  the 
Commission  of  the  average  energy  charge 
for  electric  power  used  in  the  provision  of 
enriching  services  or  (11)  the  cost  to  the 
Commission  of  the  average  demand  and 
energy  charges  for  such  electric  power, 
as  determined  by  the  Commission  to  be 
appropriate  based  on  the  period  of  no- 
tice of  termination  given  by  customers. 
Upon  the  request  of  the  customer  prior 
to  Its  delivery  of  a  notice  of  termination, 
the  AEC  will  advise  the  customer  of  the 
approximate  amount  of  termination 
charges  which  would  be  payable. 


(h)  Delivery— title. — The  f.o.b.  de- 
livery point  for  both  feed  material  fur- 
nished to  AEC  and  enriched  uranium 
delivered  to  the  customer  is  the  desig- 
nated AEC  facility.  The  AECs  enrich- 
ing facilities  are  situated  at  Oak  Ridge, 
Term.;  Paducah.  Ky.;  and  Portsmouth. 
Ohio.  Title  to  all  material  passes  upon 
delivery. 

(D  Changes  in  specifications  and 
changes. — Any  change  made  in  the  spec- 
ification for  UP,  or  in  the  AECs  stand- 
ard table  of  enriching  services  shall  re- 
quire at  least  180  days'  notice  for  the 
former,  and  540  days'  notice  for  the 
latter,  to  the  customer  by  publication  in 
the  Feder.^l  Register.  Any  increase  in 
the  charges  per  unit  of  separative  work 
for  enriching  services  shall  require  at 
least  60  days'  notice  to  the  customer  by 
publication  in  the  Federal  Register. 

6.  General  features  of  contracts  en- 
tered into  in  accordance  with  an  agree- 
ment for  cooperation. — It  Ls  expected 
that  the  general  features  of  uranium  en- 
richment services  contracts  entered  into 
pursuant  to  agreements  for  cooperation 
with  foreign  nations  or  groups  of  nations 
will  be  generally  consistent  with  those 
discussed  above. 

7.  Correspondence. — Any  correspond- 
ence involving  this  notice  or  request  for 
copies  of  contract  forms  should  be  ad- 
dressed to: 

Manager.  Oak  Ridge  Operations  OfRce.  US. 
Atomic  Energy  Commission.  P.O.  Box  E, 
Oak  Ridge.  Tenn  37830 

Dated  at  Germantown,  Md.,  this  7th 
day  of  May  1973, 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[FR  Doc  73  93G5  Filed  5-8  73;  1 1    16  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  2381 
ASSIGNMENT  OF  HEARINGS 

May  4,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  60066  sub  8.  B««  Line  Motor  Freight,  Inc., 
now  assigned  May  22,  1073,  at  Lincoln, 
Nebr,  Is  postponed  to  June  26.  1973,  at 
the  Nebraska  Public  Service  Commission, 
1342  M  St..  Lincoln,  Nebr. 

No.  AB  68.  Lake  Superior  ft  Ishpemlng  Rall- 
ro*d  Co.,  abandonment  between  Muntslng 


FCDEIAL  KGISTHt.  VOL  3t.  NO.   19 — WEONESOAY.  MAY  9,   1973 


and  Marquette,  and  Lawson  and  Little 
Lake,  in  Alger  and  Marquette  Counties, 
Mich.,  Finance  docket  No.  27267,  Michigan 
Corp.  Trans  Northern,  Inc. — acquisition 
and  operation — between  Munlslng  and 
Eben  Junction,  Alger  County,  Mich.,  now 
assigned  June  11,  1973,  at  Marquette. 
Mich.,  is  postponed  to  June  25,  1973,  at 
Marquette,  Mich. 

MC  130173.  Caravan  Tours,  Inc.,  now  assigned 
June  4,  1973.  at  New  York,  NY.,  wUl  be 
held  In  room  208,  Tax  Court,  26  Federal 
Plaza. 

MC  115869.  Hendrie  &  Co.,  Ltd..  now  assigned 
May  30.  1973,  at  Buffalo.  N.Y.,  will  be  held 
In  the  Seventh  Floor  Court  Room,  U.S. 
Courthouse,  68  Court  St. 

MC- 134599  sub  39,  Interstate  Contract  Car- 
rier Corp.,  ElxtensJon  Cupe,  MC-134599  sub 
40.  Interstate  Contract  Carrier  Corp..  Ex- 
tension-Scott Graphics  Division.  MC- 
134599  sub  41,  Interstate  Contract  Carrier 
Corp.  Extension-Scott  Warren  Division; 
now  assigned  May  16.  1973,  at  Wa.shington, 
DC,  Is  postponed  to  June  5,  1973,  at  the 
Offices  of  the  Interstate  Conunerce  Com- 
mission, Washington.  DC. 

MC  99284  sub  6.  Sullivan's  Motor  Delivery, 
Inc.,  now  as.slgned  June  4,  1973,  at  Mil- 
waukee, Wis.,  postponed  to  July  9.  1973 
(2  weeks),  at  Milwaukee,  Wis.,  in  a  hear- 
ing room  to  be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

I  Secretary. 

(FRDoc.73-9201  Piled  5  8-73;8;45  am) 


(I.C.C.  Order  No.  95;  Rev.  S.O.  994] 

ANN  ARBOR  RAILROAD  CO. 
Rerouting    or    Diversion    of   Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent. 
The  Ann  Arbor  Railroad  Co.  is  unable 
to  transport  traffic  over  its  car  ferry  be- 
tween Frankfort,  Mich.,  and  Manitowoc, 
Wis.,  because  of  required  drydock  and 
repairs  to  its  boats  Viking  and  Arthur  K. 
Atkinson. 

It  is  ordered.  That: 

<  a )  The  Ann  Arbor  Railroad  Co..  being 
unable  to  transport  traffic  over  its  car 
ferry  between  Frankfort,  Mich.,  and 
Manitowoc,  Wis.,  because  of  required 
drydock  and  repairs  to  its  boats  Viking 
and  Arthur  K.  Atkinson,  that  line  is 
hereby  authorized  to  reroute  or  divert 
such  traffic  via  any  available  route  to 
expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  au- 
thority for  the  rerouting. 

'b>  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

<c>  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shljnnent  on  the  ship- 
ments as  originally  routed. 
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(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transporta- 
tion applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date. — This  order  .shall 
become  effective  at  1  p.m..  May  1,  1973. 

<g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  May  12,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  May  1, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  R.D.  Pfahler. 

Agent. 
|FR   Doc.73-9204   Filed   5-8-73:8:45   am] 


I  I.C  C.  Order  No.  93;  Rev.  SO.  994  ] 

BURLINGTON   NORTHERN,   INC. 

Rerouting   or    Diversion    of   Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Burlington  Northern,  Inc.,  is 
unable  to  transport  traffic  to  or  from 
Centervllle.  Iowa,  Keokuk.  Iowa,  or  Fort 
Madison,  Iowa,  because  of  flooding. 

It  is  ordered,  That: 

(a)  The  Burlington  Northern.  Inc.,  be- 
ing unable  to  transport  traffic  to  or  from 
Centervllle,  Iowa.  Keokuk.  Iowa,  or  Fort 
Madison,  Iowa,  because  of  flooding,  that 
carrier  and  its  connections  are  hereby 
authorized  to  reroute  or  divert  such  traf- 
fic via  any  available  route  to  expedite  the 
movement.  The  billing  covering  all  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting, 

(b>  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di- 
verted or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

(c>  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  imder  this  order. 

(d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
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at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(e>  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangement* 
now  exist  between  them  with  reference 
to  the  diversions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers:  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date. — This  order  .shall 
become  effective  at  4  p.m..  April  27,  1973. 

<g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  May  4.  1973,  un- 
less othenvise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
roads Association;  and  that  it  be  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  April  27, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc  73-9202  Piled  5-8-73:8:45  am] 


[ICC     Order    No.    94    Rev.    SO     994 1 

ERIE  LACKAWANNA  RAILWAY  CO. 

Rerouting  on  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Erie  Lackawanna  Railway  Co., 
Thomas  F.  Patton  and  Ralph  S.  T>ier, 
Jr.,  trustees,  is  unable  to  transport  traf- 
fic over  its  line  to  and  from  Watkins 
Glen,  N.Y.,  and  to  interchange  traffic  at 
Elmira,  N.Y.,  with  the  Penn  Central 
Transportation  Co.,  George  P.  Baker. 
Richard  C.  Bond,  Jervis  Langdon.  Jr.. 
trustees,  because  of  track  damage  caused 
by  fiooding. 

It  is  ordered.  That: 

<a»  The  Erie  Lackawanna  Railway  Co.. 
Thomas  F.  Patton  and  Ralph  S.  Tyler. 
Jr.,  trustees,  being  unable  to  transport 
traffic  over  its  line  to  and  from  Watkins 
Glen,  N.Y.,  and  to  interchange  traffic 
at  Elmira.  N.Y.,  with  the  Penn  Central 
Transportation  Co.,  George  P.  Baker. 
Richard  C.  Bond,  Jervis  Langdon.  Jr., 
trustees,  because  of  track  damage  caused 
by  fiooding,  that  carrier  is  hereby  author- 
ized to  reroute  or  divert  such  traffic  via 
any  available  route  to  expedite  the 
movement.  The  billing  covering  aU  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
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shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  Is  ordered. 

>c>  Notification  to  shippers — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
aiid  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
rarrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  agent 
''  shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

»ei  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  tliis  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  EMvl- 
sions  shall  be,  during  the  time  this  order 
remains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

ff)  Effective  date — This  order  shall 
become  effective  at  4:30  p.m.,  April  27, 
1973. 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  May  31.  1973.  un- 
less otherwise  modified,  changed,  or 
suspended. 

/(  15  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  It  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  DC,  April  27. 
1973, 

Interstate   Commerck 

COBfMISSION, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc. 73-9203  PUed  5-6-73:8:45  am] 


[Notice  2681 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Sj-nopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pvirsuant  to  sectiOTis  212fb).  206<a).  211, 
312<b).  and  410' g)  of  the  Interstate 
Commerce  Act,  aijd  rules  and  regulations 
prescribed  thereunder  '49  CFR  pert 
11321.  appear  below: 

Each  application  'except  as  otherwise 
specifically  noted  •  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 


special  rules  of  practice  £iny  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  May  29.  1973. 
Pursuant  to  section  17«8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  74409.  By  order  of  April  30, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Sandra  M.  Stevens,  doing 
business  as  Stevens  Stage  Line,  E.  Mar- 
row Stone  Road.  Nordland,  Wash.  98358, 
of  the  operating  rights  evidenced  by  cer- 
tificate of  registration  No.  MC  99039 
(sub-No.  1>,  issued  March  20,  1973,  to 
^Jlmer  F.  Stevens  and  Sandra  M.  Stevens, 
a  partnership,  doing  business  as  Stevens 
Stage  Line.  Nordland.  Wash.,  evidencing 
a  right  to  engage  in  operations  in  inter- 
state or  foreign  commerce  In  the  trans- 
portation of  passenger  and  express  serv- 
ice, between  Port  Townsend  and  Center, 
Wash.;  and  Port  Townsend  and  Shine. 
Wash. 

No.  MC-PC-74435.  By  order  entered 
May  1,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Coastal  Con- 
tainer Trucking  Corp..  Port  Newark.  N.J.. 
of  the  operating  rights  set  forth  in  cer- 
tificate No.  MC-135229,  Issued  June  23, 
1972,  to  Basin  Transportation  Corp., 
Brooklyn,  N.Y.,  authorizing  the  transpor- 
tation of  general  commodities  (with  the 
usual  exceptions) ,  in  containers,  between 
points  in  that  part  of  the  New  York,  NY., 
commercial  zone,  as  defined  in  the  fiith 
supplemental  report  in  commercial 
zones  and  terminal  areas,  53  M.C.C.  451, 
within  which  local  operations  may  be 
conducted  imder  the  exemption  provided 
by  section  203(b)  (8)  of  the  Interstate 
Commerce  Act  ("the  exempt  zone"),  re- 
stricted to  the  transportation  of  ship- 
ments having  an  Immediately  prior  or 
subsequent  movement  by  water.  Morton 
E.  Kiel,  140  Cedar  Street.  New  York,  N.Y. 
10006.  practitioner  for  applications. 

[sEAi.1  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-9205  Filed  S-&-73;8:45  am] 


[Notice  68] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  2.  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  part  1131) 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  FkD- 


ERAL  Register  publication,  on  or  before 
May  24.  1973.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretai-y,  Interstate  Commerce 
Commission,  Washington.  D.C..  and  also 
in  field  office  to  which  protests  are  to 
be  tran.smitted. 

Motor  Carriers  of  Property 

No.  MC  30160  (sub-No.  4  TA>.  filed 
AprU  24.  1973.  Applicant:  CARL  W. 
PEER  AND  THEODORE  E.  PEER,  doing 
business  as  PEER  BR(3S.  TRUCKING, 
CO..  253  Union  Street.  Mailing:  Box  209, 
Westfleld,  Mass.  01085.  Applicant's  rep- 
re.sentative:  David  Marshall,  135  State 
Street,  Springfield,  Maine  01103.  Au- 
thority sought  to  operate  as  a  commcm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corundum  and 
emery  ore.  in  bulk,  from  Providence.  R  I., 
to  Westfleld  and  Chester.  Mass  ,  for  150 
days.  Supporting  shipper:  Abrasives 
Ehvision,  Westfleld  Facility  of  Bendix 
Corp.,  Union  Street,  Westfleld,  Mass. 
01085.  Send  protests  to:  District  Super- 
visor Joseph  W.  Balin,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
338  Federal  Building  and  U.S.  Court- 
house, 436  Dwight  Street,  Springfield, 
Mass.  01103. 

No.  MC  30887  (sub-No.  189  TA),  filed 
April  24,  1973.  AppUcant:  SHIPLEY 
TRANSFER.  INC.,  Box  155,  49  Main 
Street.  Reisterstown,  Md.  21136.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Molten  liquid  poly- 
propylene, in  bulk,  in  tank  vehicles,  from 
Crowley.  La.,  to  Menasha,  Wis.,  for  180 
days.  Supporting  shipper:  Mr.  Erv. 
Hemb.  Traffic  Manager,  Central  Paper 
Co.,  Menasha,  Wis.  54952.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  814-B  Federal 
Building,  Baltimore,  Md.  21201. 

No.  MC  52704  (sub-No.  97  TA),  filed 
April  24.  1973.  Applicant:  GLENN  MC- 
CLENDON  TRUCKING  COMPANY, 
INC..  P.O.  Drawer  H,  Opelika  Highway. 
La  Fayette,  Ala.  36862.  Applicants  rep- 
resentative: Archie  B.  Culbreth,  1252 
West  Peachtree  Street  NW.,  Atlanta,  Ga. 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Soda  ash 
(except  In  bulk) .  from  Baton  Rouge.  La., 
to  Laurens,  S.C.  and  Henderson,  N.C.,  for 
180  days.  Supporting  shipper:  Laurens 
Glass  Co..  P.O.  Box  9.  Laurens,  S.C. 
29360.  Send  protests  to:  Clifford  W. 
White.  District  Supervisor,  Biueau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, room  814,  2121  Building,  Birming- 
ham. Ala.  35203. 

No.  MC  76478  (sub-No.  11  TA),  filed 
Aprfl    24,    1973.    Applicant:    CHESTER 
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CARRIERS,  INC.,  Box  231.  Easton,  Pa. 
18042.  Applicant's  representative:  Rob- 
ert R.  Herr,  Quarryville,  Pa.  17566.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Crushed  stone,  in 
bulk,  in  dump  vehicles,  from  East  Cain 
Township  in  Chester  County,  Pa.  and 
Downingtown,  Pa.,  to  points  in  Wicomico 
and  Worcester  Counties,  Md.,  for  180 
days.  Supporting  shipper:  the  General 
Crushed  Stone  Co.,  Easton,  Pa.  18042. 
Mailing:  Box  33,  Downingtown,  Pa.  19335. 
Send  protests  to:  F.  W.  Doyle,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street,  room  1600,  Philadelphia,  Pa. 
19102. 

No.  MC  96098  (sub-No.  62  TA),  fUed 
April  23.  1973.  Applicant:  MILTON 
TRANSPORTATION.  INC.,  Rural  De- 
livery 1,  Box  207.  MUton.  Pa.  17847. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products  and  materials, 
equipment  and  supplies  used  or  useful 
in  the  manufacture  and  sale  of  paper 
products,  between  Lock  Haven,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Maine,  New  Hampshire.  Vermont. 
Massachusetts.  Rhode  Lsland.  Maryland. 
Delaware,  Virginia.  Tennessee,  West 
Virginia,  North  Carolina,  South  Caro- 
lina, Georgia.  Florida,  Alabama,  Missis- 
sippi, Kentucky,  Ohio,  Indiana,  Dlinols, 
Wisconsin,  Michigan,  New  York,  New 
Jersey,  Connecticut,  and  the  District  of 
Columbia,  under  continuing  contract  or 
contracts  with  Hammermill  Paper  Co.. 
of  Lock  Haven.  Pa.,  for  180  days.  Sup- 
porting shipper:  Donald  R.  Kramer, 
traffic  manager,  Hammermill  Paper  Co., 
plant.  Lock  Haven,  Pa.  17742.  Send  pro- 
tests to:  Robert  W.  Rltenour,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  508  Federal 
Building,  P.O.  Box  869.  Harrlsburg,  Pa. 
17108. 

No.  MC  107403  i sub-No.  846  TA",  filed 
AprU  20,  1973.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Avenue,  Lans- 
dowiie.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Nitrogen 
solutions,  in  bulk.  In  tank  vehicles,  from 
Skyline  Terminals,  Inc.,  Baltimore.  Md., 
to  points  in  Baltimore.  Caroline,  Charles, 
FYederick,  Harford,  Prince  Georges,  St. 
Marys,  and  Talbot  Counties.  Md.;  points 
In  Adams.  Berks,  Columbia,  Cumberland. 
Dauphin.  Lancaster.  Lebanon.  Lycoming, 
Northumberland,  Washington,  and  York 
Counties,  Pa.;  and  points  in  Albemarle. 
Caroline,  Clarke,  Culpeper,  E.ssex,  Fair- 
fax. Fauquier.  Frederick,  King  George, 
Loudoun,  Louisa,  Northumberland, 
Prince  William,  Richmond,  Spotsylvania. 
Shenandoah,  and  Westmoreland  Coun- 
ties, Va.,  for  180  days.  Supporting  ship- 
pers; Skyline  Terminals.  Inc.,  1910  Rus- 
sell Street,  BalUmore,  Md.  21230;  Swift 
Chemical  Co.,  P.O.  Box  340,  Glen  Bumle, 


Md.  21061;  and  Royster  Co.,  P.O. 
Drawer  1940,  Norfolk,  Va.  23501.  Send 
protests  to:  Ross  A.  Davis,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street,  room  1600,  Philadelphia,  Pa. 
19102. 

No.  MC  109448  fsub-No.  17  TA),  fUed 
AprU  24,  1973.  Applicant:  PARKER 
TRANSFER  COMPANY,  a  corporation. 
Telegraph  Road.  Mall:  P.O.  Box  256. 
Elyria,  Ohio  44035.  Applicant's  represent- 
ative: John  Andrew  Kundtz,  National 
City  Bank  Building.  CleveLmd.  Ohio 
44114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating 
and  air-conditioning  plants,  equipment 
and  parts  thereof,  and  su/:h  materials 
and  supplies  as  are  required  for  the  in- 
stallation thereof,  restricted  against  the 
transportation  of  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment  or  special  handling 
(1)  From  Elyria,  Ohio,  to  points  in  Con- 
necticut, Delaware,  Illinois,  Kentucky, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  Ohio.  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin  (except  points 
on  and  east  of  Interstate  Highways  94 
and  90) ,  District  of  Columbia,  and  points 
in  Arkansas,  Iowa,  Minnesota,  and  Mis- 
souri on  and  east  of  U.S.  Highway  61, 
restricted  to  shipments  originating  at 
Elyria,  Ohio  and  destined  to  points  in 
the  above-described  destination  territory 
and  (2)  from  points  in  Maine.  Connecti- 
cut, Delaware,  Illinois.  Indiana,  Ken- 
tucky, Maryland,  Massachasetts,  Mich- 
igan, New  Hampshire.  New  Jersey.  New 
York,  Ohio.  Pennsylvania.  Rhode  Island. 
Tennessee.  Vermont.  Virginia,  West 
Virginia,  WLsconsin  (excent  points  on 
and  east  of  Interstate  Highways  94  and 
90) .  the  District  of  Columbia  and  points 
in  Arkansas,  Iowa,  Minnesota,  and  Mis- 
souri on  and  east  of  U.S.  Highway  61, 
restricted  to  slupments  originating  at 
points  In  the  above-described  origin  ter- 
ritory and  destined  to  Elyria,  Ohio,  for 
180  days.  Supporting  shipper:  Tappan, 
Air  Conditioning  Division,  206  Woodford 
Avenue.  EHyria,  Ohio  44035.  Send  pro- 
tests to:  Franklin  D.  Bail.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  181  Federal 
Office  Building.  1240  East  Ninth  Street. 
Cleveland,  Ohio  44199. 

No.  MC  110420  (sub-No.  678  TA).  filed 
April  24,  1973.  Applicant:  QUALITY 
CARRIERS,  INC..  MaU:  P.O.  Box  186, 
Pleasant  Prairie.  Wis.  53158.  and  Office: 
1-94  Coimty  Highway  C  Bristol,  Kenosha 
Co.,  Wis.  53104.  Applicant's  representa- 
tive: Fred  H.  Figge  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  comrnon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Al- 
cohol, in  bulk,  in  tank  vehicles,  from 
Juneau.  Wis.,  to  Holland.  Mich,  and 
Muscatine,  Iowa,  for  180  days.  Support- 
ing shipper:  MUbrew,  Inc..  6101  North 
Teutonia  Ave..  Milwaukee.  Wis.  53209 
(Melvln  Bernstein,  vice  president) .  Send 
protests  to:  John  E.  Ryden.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,   135  West 


Wells  Street,  room  807.  Milwaukee,  Wis. 
53203. 

No.  MC  111729  (sub-No.  384  TA) .  filed 
April  23,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success.  N.Y.  11040.  Applicant's  repre- 
sentative: John  M.  Delany  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Business  papers,  records,  audit  and 
accounting  media  of  all  kinds,  proofs, 
cuts,  artwork,  advertising  posters,  sta- 
tionary samples,  and  other  related 
printed  matter,  (D  between  Easton.  Pa., 
on  the  one  hand,  and.  on  the  other,  New 
York  City,  NY.;  Trenton.  N.J.;  Balti- 
more. Md.;  and  Washington,  DC.  and 
(2»  between  Easton.  Pa.  and  Phlladel- 
pliia.  Pa.,  having  a  prior  or  suljsequent 
movement  by  air,  for  90  days.  Support- 
ing shipper:  Osceola  Graphics,  Inc.. 
Forks  Township  Industrial  Park,  Kueb- 
ler  Road.  Easton.  Pa.  18042.  Send  pro- 
tests to:  Mai-vin  Kampel.  DLstrict  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

No.  MC  113908  (sub-No.  262  TA)  (cor- 
rection), filed  April  13.  1973,  published 
in  the  Federal  Register  issue  of  AprU  27, 
1973,  and  republished  as  corrected  this 
issue.  Applicant:  ERICKSON  TRANS- 
PORT CORP.,  2105  East  Dale 
Street,  P.O.  Box  3180,  Glenstone  Station. 
Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Fruit  juice  and  fruit  juice  concen- 
trate. In  bulk,  in  tank  vehicles,  between 
Brocton  and  Westfleld,  N.Y.,  and  North 
East,  Pa.,  on  the  one  hand,  and,  on  the 
other  hand,  Lawton,  Mich.,  for  180  days. 
Supporting  shipper:  Welch  Poods,  Inc., 
Westfleld.  NY.  14787.  Send  protests  to: 
John  V.  Barry,  District  Supervisor.  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  600  Federal  Office  Building, 
911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

Note. — The  purpose  of  this  republication 
Is  to  show  that  applicant  now  seeks  to  oper- 
ate as  a  common  carrier  rather  than  as  a 
contract  carrier  which  was  shown  in  error  In 
previous  publication. 

No.  MC  115162  (sub-No.  271  TA).  flled 
April  24,  1973.  Applicant:  POOLE 
TRUCK  LINE,  INC..  P.O.  Drawer  500. 
Evergreen.  Ala.  36401.  Applicants  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plywood,  hardboard.  particleboard.  mold- 
ings and  accessories  used  in  the  Installa- 
tion thereof,  from  Chesapeake,  Va.,  to 
points  in  South  Carolina,  North  Carolina, 
and  Georgia,  for  180  days.  Supporting 
shipper:  Evans  Products  Co.,  201  Dexter 
Street  West.  Chesapeake.  Va.  23324. 
Send  protests  to:  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  CcMnmerce  Commission,  room 
814,  2121  BuUding.  Birmingham,  Ala. 
35203. 
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No.  MC  115311  fsub-No.  147  TA>,  filed 
April  24.  1973.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  488. 
MUledgeville.  Ga.  31601.  Applicants  rep- 
resentative: Richard  M.  Tettelbaum, 
suite  1600.  First  Federal  Building,  At- 
lanta. Ga.  30303.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Phosphate  rock,  in  bulk,  in  pneumatic 
tank  trailers,  from  the  plantsite  of  Oc- 
cidental Petroleum  Co.  in  Hamilton 
County.  Fla..  to  the  plantsite  of  Inter- 
national Minerals  and  Chemical  Corp. 
at  or  near  Americus.  Ga..  for  180  days. 
Supporting  shipper:  International  Min- 
erals &  Chemical  Corp.,  P.O.  Box  607, 
Americus.  Ga.  31709.  Send  protests  to: 
William  L.  Scroggs.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  1252  West  Peachtree 
Street  NW.,  room  309,  Atlanta.  Ga.  30309. 

No.  MC  116077  (sub-No.  338  TA^  filed 
Annl  23.  1973.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  2000  West  Loop 
South.  Suite  1800.  Houston.  Tex.  77027. 
Applicant's  representative:  J.  C.  Brow- 
der  I  same  address  as  above  i.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molten  sulphur,  in  bulk, 
in  tank  vehicles,  from  Amoco  Production 
Plant.  Edgewood.  Tex.:  Amoco  Produc- 
tion Plant,  West  Yantis,  Tex.;  Amoco 
Production  Plant.  Myrtle  Springs.  Tex., 
to  Allied  Chemical.  Woodstock.  Tenn.. 
for  180  days.  Supporting  shipper:  Amoco 
Oil  Company.  200  Ea.st  Randolph  Drive. 
Chicago.  111.  60601.  Send  protests  to: 
John  C.  Redus.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  P.O.  Box  61212,  Houston, 
Tex.  77061. 

No.  MC  119340  'sub-No.  1  TA  > .  filed 
April  17.  1973.  Applicant:  CENTRAL 
COAST  TRUCK  SERVICE.  INC,  PO. 
Box  AD.,  Watsonville.  Calif.  95076.  Ap- 
plicant's representative:  Roland  R. 
Schmidt  "same  address  as  above >.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cooked,  cured,  or 
preserved  meats  and  sausage,  from  the 
plantsite  at  Made  Rite  Sausage.  Inc.  at 
Sacramento.  Calif.,  to  distribution  cen- 
ter of  Made  Rite  Sau.sage,  Inc.  at  Med- 
ford.  Oreg..  for  180  days.  Restriction: 
All  commodities  moving  under  this  au- 
thority shall  move  in  vehicles  equipped 
with  mechanical  refrigeration.  Support- 
ing shipper:  Made  Rite  Sausage.  Inc.. 
Sacramento.  Calif.  Send  protests  to: 
District  Supervisor  Claud  W.  Reeves.  Bu- 
reau of  Operations.  Interstate  Com- 
merce Commi.ssion.  450  Golden  Gate 
Avenue,  Box  36004.  San  Franci.sco,  Calif. 
94102. 

No.  MC  125785  «. sub-No.  19  TA>.  filed 
April  17.  1973.  Applicant:  SATURN  EX- 
PRESS. INC  .  8716  L  Street.  Omaha, 
Nebr.  68127.  Applicant's  representative: 
Patrick  E.  Quinn,  P.O.  Box  82028,  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Ceramic  tile,  from  Jackson,  Miss., 


to  points  In  Colorado,  Wyoming,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Louisiana,  Arkansas,  Missouri. 
Iowa,  Minnesota,  Wisconsin,  Illinois. 
Michigan.  Indiana.  Kentucky.  Tennes- 
see. Alabama.  Florida,  Georgia.  South 
Carolina.  North  Carolina.  Virginia,  West 
Virginia,  and  Ohio,  for  180  days.  Sup- 
porting shiper:  The  Marmon  Group,  Inc.. 
Jackson,  Miss.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 711  Federal  Office  Building. 
Omaha.  Nebr.  68102. 

No,  MC  138598  (sub-No.  1  TA>.  filed 
April  24.  1973.  Applicant:  ROBERT  D. 
MOORE,  doing  business  as  MOORE 
TRUCKING.  243  North  Hillside, 
Wichita.  Kans.  67214.  Applicants  rep- 
resentative: Earl  C.  Moore  <same  ad- 
dress as  above  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alfalfa  pellets,  soy  bean  pellets, 
and  soy  bean  meal,  from  points  in  Sedg- 
wick County.  Kans.,  to  points  in  Jack- 
son. Cass.  Bates,  Vernon,  Barton.  Ja.sper, 
Newton,  and  McDonald  Counties,  Mo., 
for  150  days.  Supporting  shipper:  Car- 
gill,  Inc..  Wichita,  Kans.  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  501  Petroleum  Build- 
ing. Wichita.  Kans.  67202. 

No.  MC  138628  (sub-No.  1  TA>.  filed 
April  23.  1973.  Applicant:  CONTINEN- 
TAL VAN  LINES,  INC..  P.O.  Box  887, 
Fairbanks.  Alaska  99707.  Applicant's 
representatives:  Aiken.  St.  Louis  &  Sil- 
jeg.  Norton  Building.  Seattle.  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  poods,  between  Fairbanks, 
Alaska,  on  the  one  hand,  and  Fort  Wain- 
wright.  Fort  Greely.  and  Eilson  Air  Force 
Base,  Birch  Lake  Area,  and  Clear  Air 
Force  Station.  Alaska,  on  the  other  hand, 
for  180  days.  Supporting  shipper:  De- 
partment of  the  Army,  OfiBce  of  the  Judge 
Advocate  General.  Washington,  D.C. 
20310.  Send  protests  to:  District  Super- 
visor Hugh  H.  Chaffee.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. P.O.  Box  1532,  Anchorage.  Alaska 
99510. 

No.  MC  138644  TA.  filed  April  23. 
1973.  Applicant:  EDWARD  J.  BAR- 
RETT. 403  Bridge  Street,  Towanda,  Pa. 
18848.  Applicant's  representative:  Rob- 
ert J.  Murphy.  401  Main  Street,  Towan- 
da. Pa.  18848.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (with  the  usual  ex- 
ceptions » .  restricted  to  shipments  mov- 
ing under  emergency  conditions,  in  ex- 
press service  and  limited  to  3,500  pounds 
in  any  one  vehicle  at  any  one  time,  be- 
tween the  plantsite  of  GTE  Sylvania, 
Inc..  Towanda,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  Del- 
aware, Maryland,  New  Jersey,  Massa- 
chusetts, New  York,  and  Ohio,  for  180 
days.  Supporting  shipper:  GTE  Sylvania, 
Inc.,  Precision  Materials  Group,  Chemi- 


cal and  Metallurgical  Division,  Towan- 
da, Pa.  18848.  Send  protests  to:  Paul  J. 
Kenworthy.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  309  U.S.  Post  Office  Build- 
ing, Scranton,  Pa.  18503. 

Motor  Carriers  of  Passengers 

No.  MC  28457  (sub-No.  6  TA).  filed 
April  23.  1973.  Applicant:  DELAWARE 
VALLEY  TRANSPORTATION  CO.,  do- 
ing business  as.  POCONO  MOUNTAIN 
TRAILS,  213  North  Ninth  Street,  Box 
269,  Stroudsburg.  Pa.  18360.  Applicant's 
representative:  H.  Neil  Garson,  1400 
North  Uhle  Street.  Arlington,  Va.  22201. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express  newspapers, 
and  mail,  in  the  same  vehicle  with  pas- 
sengers, between  Hemlock  Farms 
(Blooming  Grove  Township,  Pike  Coun- 
ty), Pa.,  and  New  York,  NY.,  from 
Hemlock  Farms  to  Lords  Valley,  Pa. 
via  Pennsylvania  State  Route  739.  thence 
east  via  Interstate  Route  84  to  Intersec- 
tion U.S.  Route  6  to  Milford.  Pa.,  thence 
via  U.S.  Route  6  and  U.S.  Route  209  to 
Matamoras.  Pa.,  thence  to  Route  1-84 
to  the  intersection  of  1-84  New  York 
Route  17,  thence  south  via  New  York 
Route  17  to  intersection  with  U.S.  Route 
80  at  Hackensack.  N.J..  thence  eastward 
to  intersection  of  Interstate  Route  80  and 
1-95  •  New  Jersey  Turnpike  > ,  thence 
south  on  1-95  and  New  Jersey  3,  thence 
via  New  Jersey  3  through  the  Lincoln 
Tunnel  to  New  York,  N.Y.,  for  180  days. 
Restriction:  Passengers  to  be  picked  up 
at  Hemlock  Farms,  Lords  Valley,  Mil- 
ford  and  Matamoras.  Pa.,  then  closed 
doors  to  New  York.  N.Y..  on  return  from 
New  York.  N.Y..  closed  doors  to  Mata- 
moras. passengers  to  be  discharged  at 
Matamoras.  Milford.  Lords  Valley  and 
Hemlock  Farms.  Pa.  Supporting  ship- 
pers: There  are  approximately  32  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  here  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C,  or  copies  thereof  which 
may  be  examined  at  the  field  office  named 
below.  Send  protests  to:  Paul  J.  Ken- 
worthy.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 309  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc  73-9206  Filed  5-8-7.3:8:45  ami 


(Notice  11 1 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION    NOTICES 

May  4,  1973. 
The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
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over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission's  Revised  Deviation 
Rules — Motor  Carriers  of  Passengers, 
1969  (49  CFR  1042.2(c)(9))  and  notice 
thereof  to  all  Interested  persons  Is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)(9)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  June  8.  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Carriers 
of  Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  or  Passengers 

NO  MC-1515  (deviation  No.  650)  (can- 
cels deviation  No.  564),  GREYHOUND 
LINES,  INC.  (Eastern  Division).  1400 
West  Third  Street,  Cleveland,  Ohio  44113, 
filed  April  25.  1973.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  Pennsyl- 
vania Highway  291  and  Sellers  Road  near 
Philadelphia.  Pa.,  over  Sellers  Road  to 
junction  U.S.  Highway  13,  thence  over 
U.S.  Highway  13  to  junction  Interstate 
Highway  95.  thence  over  Interstate  High- 
way 95  via  Chester,  Pa.,  and  Wilmington. 
Del.,  to  Baltimore.  Md..  to  junction  the 
Harbor  Tunnel  Thruway.  thence  over  the 
Harbor  Tunnel  Thruway  to  junction  the 
Baltimore-Washington  Expressway,  with 
the  following  access  routes:  (1)  from 
junction  U.S.  Highway  13  and  Maryland 
Highway  273,  over  Maryland  Highway 
273  to  junction  Interstate  Highway  95, 
(2)  from  junction  U.S.  Highway  222  and 
U.S.  Highway  40  near  Perryville,  lifd.. 
over  U.S.  Highway  222  to  junction  Inter- 
state Highway  95.  (3)  from  Aberdeen. 
Md.,  over  Maryland  Highway  22  to  junc- 
tion Interstate  Highway  95.  and  (4)  from 
junction  Maryland  Highway  43  (White 
March  Boulevard)  and  U.S.  Highway 
40  over  Maryland  Highway  43  to  junc- 
tion Interstate  Highway  95,  and  re- 
turn over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  Is  presently  author- 
ized to  transport  passengers  and  the 
same  property,  over  a  i>ertinent  service 
route  as  follows:  from  Philadelphia.  Pa., 
over  Pennsylvania  Highway  291  .to  Ches- 
ter. Pa.,  thence  over  U.S.  Highway  13  via 
Wilmington.  Del„  to  State  Road,  Del., 
thence  over  U.S.  Highway  40  to  Balti- 
more. Md..  thence  over  the  Baltimore- 
Washington  Expressway  to  jimctlon  Har- 
bor Tuimel  Thruway.  south  of  BalU- 
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more,  Md.,  and  return  over  the  same 
nxite. 

By  the  Commission. 

[seal]  Robebt  L.  Oswald, 

Secretary. 

(FR  E>oc.73-e207  Filed  5-8-73;8:46  am) 


(Notice  17] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION    NOTICES 

May  4,  1973. 

The  following  letter-notices  of  pro- 
posals (except  SIS  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application ) .  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Property. 
1-969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  June  8.  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-59957  (deviation  No.  15), 
MOTOR  FREIGHT  EXPRESS.  P.O.  Box 
1029,  York.  Pa.  17405,  filed  April  23.  1973. 
Carrier's  representative:  Walter  M.  P. 
Neugebauer.  same  address  as  applicant. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows :  ( 1 )  from 
Allentown.  Pa.,  over  U.S.  Highway  22  to 
junction  Pennsylvania  Highway  33  (near 
Bethlehem,  Pa. ) .  thence  over  Pennsyl- 
vania Highway  33  to  junction  U.S.  High- 
way 209  (near  Sciota,  Pa),  thence  over 
U.S.  Highway  209  to  j miction  Interstate 
Highway  84  (near  Port  Jervis.  N.Y.), 
thence  over  Interstate  Highway  84  to 
Hartford.  Conn.,  and  (2)  from  Allentown, 
Pa.,  over  U.S.  Highway  22  to  junction 
Pennsylvania  Highway  33  (near  Bethle- 
hem. Pa.),  thence  over  Pennsylvatila 
Highway  33  to  junction  U.S.  Highway 
209  (near  Sciota.  Pa),  thwice  over  XJB. 
Hi«^way  209  to  jimctlon  Interstate 
Highway  84  (near  Port  Jervis,  N.Y.). 
thence  over  Interstate  Highway  S4 
to    junction    Connecticut    Highway    34 
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(near  Sandy  Hook.  Conn.) .  thence  over 
Connecticut  Highway  34  to  New  Haven. 
Conn.,  suid  return  over  the  same  routes, 
for  operating  convenience  only.  The 
notice  Indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service  route 
as  follows:  d)  from  New  York,  N.Y., 
over  U.S.  Highway  1  to  junction  U.S. 
Highway  22.  thence  over  U.S.  Highway  22 
to  Harrisburg,  Pa.,  (2)  from  Boston, 
Mass.,  over  U.S.  Highway  1  to  New  York, 
N.Y.,  and  (3)  from  New  Haven.  Conn., 
over  U.S.  Highway  5  via  Hartford.  Conn., 
to  Springfield.  Mass.  (also  from  New 
Haven  over  Alternate  U.S.  Highway  5  to 
Springfield),  thence  over  Massachusetts 
Highway  9  to  Boston.  Mass.,  and  return 
over  the  same  routes. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald. 

Secretary. 

|FR  Doc .73  9208  Filed  5-8-73:8:45  am] 


(Notice  No.  351 

MOTOR    CARRIER    APPLICATIONS    AND 
CERTAIN  OTHER  PROCEEDINGS 

May  4. 1973. 
Tlie  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Jan- 
uary 1.  1964. 

The  pubUcations  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

applications  assigned  for  oral  hearing 

No.  MC  550  (sub- No.  5)  fUed  April  20. 
1973.  Applicant:  RUDIE  WILHELM 
WAREHOUSE  CO.,  a  corporation,  doing 
business  as:  WILHELM  TRUC7KINO 
CO.,  3250  Northwest  St.  Helens  Road, 
Portland,  Oreg.  97210.  Applicants  repre- 
sentative: Russell  M.  Allen,  1200  Jackson 
Tower.  Portland,  Oreg.  97205.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran^jortlng :  Iron  and  steel  and  iron  and 
steel  articles  as  described  in  appendix  V 
to  the  report  in  'Descriptions  In  Motor 
Carrier  Certificates,"  61  M.C.C.  209,  (1) 
between  p<^nts  In  Oregon,  on  the  one 
hand,  and,  on  the  other,  points  In  Call- 
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fomia  on  and  north  of  U.S.  Highway  50, 
and  those  In  Payette,  Boise,  E2more, 
Latah,  Nez  Fierce.  Owyhee,  Washington. 
Ada,  Gem.  and  Canyon  Counties,  Idaho; 
and  <2)  between  points  in  Oregon  and 
Washington. 

Norr — Applicant  states  that  the  purpose 
of  this  application  Is  to  clarify  Its  presently 
held  size  and  weight  authority.  Applicant 
further  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  exist- 
ing authority. 

HEARING. — June  18,  1973  <1  week^ 
9  30  a.m.,  d.s.t.  i  or  9:30  a.m.  U.S.  stand- 
ard time,  if  that  time  is  observed),  at 
Portland.  Oreg.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

No.  MC-1872  (sub- No.  80 »,  filed 
March  19.  1973.  Applicant:  ASHWORTH 
TRANSFER.  INC.,  1526  South  600  West, 
Salt  Lake  City,  Utah  84104.  AppUcanfs 
represenUtive:  Keith  E.  Taylor,  520 
Keams  Building,  Salt  Lake  City.  Utah 
84101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  described  in  appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  be- 
tween points  in  Oregon  and  Washington, 
on  the  one  hand,  and,  on  the  other,  points 
in  Montana  and  Utah. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  points  in  Oregon. 
Washington,  Utah,  and  Montana  to  provide 
a  thorough  service  between  those  points, 
on  the  one  hand,  and.  on  the  other,  points 
In  numerous  Western  States. 

HEARING:  June  18.  1973  (1  week) 
9:30  a.m.,  dayhght  saving  time  'or  9:30 
a.m.  United  States  standard  time,  if  that 
time  Is  observed  > .  at  Portland.  Ore.  Loca- 
tion of  hearing  room  will  be  by  subse- 
quent notice. 

No.  MC  125433  (sub-No.  45 >.  filed 
AprU  23.  1973.  Applicant:  F-B  TRUCK 
LINE  CO..  a  corporation,  1891  West 
2100  South.  Salt  Lake  City,  Utah 
84119.  Applicant's  representative:  David 
J.  Lister  (same  address  as  appli- 
cant". Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  described  in  appendix  V 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209.  (1) 
between  points  in  Marion,  Polk.  Benton, 
Lincoln,  and  Linn  Counties.  Oreg.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Modoc.  Siskiyou,  Del  Norte.  Humboldt, 
Trinity.  Shasta,  and  Lassen  Counties. 
Calif.,  but  excluding  service  to  or  from 
points  in  Siskiyou  and  Shasta  Counties, 
Calif.,  located  on  U.S.  Highway  99;  (2) 
between  points  in  Washington,  those  in 
that  part  of  Oregon  on  and  north  of  the 
44th  parallel,  those  in  that  part  of  Mon- 
tana on  and  west  of  a  direct  north  and 
south  line  extending  from  the  northwest 
•comer  of  Wyoming  to  the  international 
boundary  line  between  the  United  States 
and  Canada,  and  those  in  Boimdary, 
Bonner,  Kootenai,  Benewah.  Shoshone, 
Lata.h,  Nez  Perce.  Clearwater,  Lewis, 
Idaho,  Adams.  Washington.  Valley.  Pay- 
ette, Gem.  Boise,  Custer.  Ada,  Canyon, 


and  Elmore  Counties,  Idaho;  and  (3) 
between  points  In  Marion,  Polk,  Benton, 
Lincoln,  and  Linn  Counties,  Oreg.,  on  the 
one  hand,  and,  on  the  other,  between 
points  in  Washington,  those  In  that  part 
of  Oregon  on  and  north  of  the  44th 
parallel,  those  in  that  part  of  Mon- 
tana on  and  west  of  a  direct  north 
and  south  line  extending  from  the  north- 
west comer  of  Wyoming  to  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada,  and  those  in  Bound- 
ary. Bonner.  Kootenai.  Benewah.  Sho- 
shone. Latah,  Nez  Perce,  Clearwater, 
Lewis.  Idaho.  Adams.  Washington,  Val- 
ley. Payette.  Gem.  Boise.  Custer.  Ada, 
Canyon,  and  Elmore  Counties.  Idaho. 

NoTT. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  racked  with  its  existing  authority 
but  indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  po.ssibihtles  are  c&utioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  frrant  of  authority. 

HEARING:  June  18,  1973  (1  week>, 
9:30  a.m.,  daylight  savings  time  (or  9:30 
a.m..  United  States  standard  time,  if  that 
time  is  observed),  at  Portland.  Oreg.  Lo- 
cation of  hearing  room  will  be  by  subse- 
quent notice. 

No.  MC-14702  (sub-No.  35)  (Republi- 
cation!, filed  July  28.  1971.  published  in 
the  Federal  Register  of  August  19.  1971, 
and  republLshed  this  Issue.  Applicant: 
OHIO  FAST  FREIGHT,  INC.,  P.O.  Box 
808.  Warren.  Ohio  44482.  Applicant's  rep- 
resentative: Paul  F.  Beery.  88  East  Broad 
Street.  Columbus.  Ohio  43215.  A  Decision 
and  Order  of  the  Commission.  Review 
Board  number  1.  dated  April  19.  1973, 
and  served  April  27,  1973,  finds  that  the 
present  and  futtu-e  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  aluminum  and 
aluminum  articles,  except  commodities  in 
bulk  and  commodities  requiring  special 
equipment,  <  1  >  between  the  plant  and 
warehouse  sites  of  Martin-Marietta 
Aluminum.  Inc.,  at  Adrian,  Mich.,  and 
Chicago,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Pennsylvania.  West 
Virginia.  Virginia,  Maryland.  New  Jer- 
sey. New  York,  Connecticut,  Rhode  Is- 
land. Massachusetts,  Maine,  New  Hamp- 
shire. Vermont,  and  the  District  of  Co- 
lumbia, restricted  to  the  transportation 
of  sliipments  (a)  originating  at  the  de- 
scribed plant  and  warehouse  sites  and 
destined  to  points  in  the  named  States 
or.  ( b  •  originating  at  points  in  the  named 
States  and  destined  to  the  described  plant 
and  warehouse  sites;  and  (2>  between  the 
plant  and  warehouse  sites  of:  (a)  Mill 
Products  Division  of  Howmet  Corpora- 
tion In  Manheim  Township.  Pa.;  (b) 
Fabral  Corporation  at  Lancaster,  Pa. ;  (c) 
Alcan  Aluminum  Corp-  at  Williamsport. 
Pa..  Warren,  Ohio,  Fairmont.  W.  Va., 
Oswego.  N.Y.,  and  Woodbrldge,  N.J.;  and 
(d>  Aluminum  Company  of  America  at 
Cressona.  Pa.,  on  the  one  hand,  and,  on 
the  other,  Chicago.  HI.,  point*  In  Indiana, 


and  those  in  Michigan  on  and  south  of 
Michigan  Highway  46,  restricted  to  the 
transportation  of  shipments,  ( 1  •  originat- 
ing at  the  described  plant  auid  warehouse 
sites  and  destined  to  Ctiicsigo,  points  in 
Indiana,  and  the  described  portion  of 
Michigan  or,  ( ii  >  originating  at  Cliicago, 
HI.,  points  in  Indiana,  and  the  described 
portion  of  Michigan  and  destined  to  the 
described  plant  and  warehouse  sites,  and 
provided  that  the  authority  herein 
granted  to  the  extent  it  duplicates  any 
authority  now  held  by  applicant  shall  not 
be  construed  as  conferring  more  than 
one  operating  right.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  interest  in  and  would 
be  prej  udiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  witliheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  diuing  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  tills  proceeding  set- 
ting forth  in  detail  the  precise  manner  In 
which  it  lias  been  so  prejudiced. 

No.  MC-119767  <sub-No.  294)  (Repub- 
lication), filed  July  17.  1972,  published 
in  the  Federal  Register  issue  of  Au- 
gust 10,  1972,  and  republished  this  issue. 
Applicant:  BEAVER  TRANSPORT  CO., 
a  corporation,  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative Fred  H.  Figge  (same  address  as 
applicant) .  An  order  of  the  Commission. 
Review  Board  number  2,  dated  April  25. 
1973,  and  served  May  1.  1973,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes,  of  pizza 
dough,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Gardner, 
ni.,  to  points  in  Indiana,  Iowa,  Kentucky. 
Michigan,  Minnesota,  and  Wisconsin, 
those  points  in  Missoiu"i  Icxaited  on  and 
east  of  U.S.  Highway  65,  and  those  points 
in  Ohio  located  on  and  west  of  a  line  be- 
ginning at  Sandusky  and  extending  along 
Ohio  Highway  4  to  the  Jimction  of  U.S. 
Highway  23  near  Marion,  thence  along 
U.S.  Highway  23  to  Portsmouth,  re- 
stricted to  the  transportatlMi  of  ship- 
ments originating  at  the  plantslte  of 
Brownie  Special  Products  Co.,  and  des- 
tined to  points  in  the  named  States  said 
described  areas:  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  It  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above.  Issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  Interest  may 
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file  an  appropriate  petition  for  inter- 
vention or  other  relief  in  this  proceeding 
setting  forth  hi  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  136901  (republication),  filed 
July  17,  1972.  published  in  the  Federal 
Register,  issue  of  September  28.  1972, 
and  republished  this  issue.  Applicant: 
STANLEY  E.  SCRAGGS,  doing  business 
as  S  &  A  LINES,  Box  11,  Savage,  Minn. 
55378.  AppUcanfs  representative:  Wil- 
liam E.  Fox.  860  Northwestern  Bank 
Building,  Minneapolis,  Minn.  55402.  An 
order  of  the  Commission,  review  board 
No.  2.  dated  April  25,  1973,  and  served 
May  1,  1973,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  com- 
vion  carrier  by  motor  vehicle,  ( 1 )  of 
passengers  and  their  baggage  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  (a)  between  Minneapo- 
lis,, Minn.,  and  Mora,  Minn.,  over  Min- 
nesota Highway  65,  (b)  between  Minne- 
apolis and  New  Richland,  Minn.,  over 
Minnesota  Highway  13,  and  (c)  between 
Minneapolis  and  Hutchinson,  Minn., 
from  Minneapolis  over  Hennepin  County 
Road  15  to  Watertown.  thence  over  Min- 
nesota Highway  to  Hutchinson,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  on  the  routes  de- 
scribed; and  (2)  over  irregular  routes,  of 
passengers  and  their  baggage  In  the  same 
vehicle  with  passengers,  in  round-trip 
charter  operations,  beginning  and  ending 
at  points  in  Anoka,  Carver,  Dakota, 
Hennepin,  .Le  Sueur,  McLeod.  Ramsey. 
Scott,  and  Waseca  Coimtles,  Minn.,  and 
extending  to  points  in  Colorado,  Idaho, 
Maine.  Montana.  New  Mexico.  Tennes- 
see, and  Texas;  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  of  the  application  as  pub- 
lished, may  have  an  Interest  In  and 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publica- 
tion of  the  authority  actually  granted, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  intervention  or  other  relief  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  It  has  been  so 
prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  115093  (correction  of  a  notice 
of  filing  of  petition  to  establish  alternate 
gateway) ,  filed  March  22,  1973,  pubhshed 
in  the  Federal  Register,  issue  of  April  18, 
1973,  and  republished,  as  corrected,  this 
Lssue.  Petitioner:  MERCURY  MOTOR 
EXPRESS,  INC..  704  West  Kennedy 
Boulevard,  Tami>a,  Fla.  33606.  Petition- 
er's representative:  James  E.  Wharton, 
17th  floor,  CNA  Building,  P.O.  Box  231. 
Orlando,  Fla.  32802.  Petitioner  holds  au- 
thority in  certificate  No.  MC-1 15093,  Is- 
sued April  11,  1968,  to  conduct  opera- 
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tions  as  a  motor  common  carrier,  over 
regtilar  and  irregular  routes,  of  general 
commodities,  with  the  usual  exceptions, 
between  points  in  Florida,  Georgia,  and 
South  Carolina,  on  the  one  hand,  and. 
on  the  other,  points  in  Connecticut,  Del- 
aware, Maryland,  Massachusetts,  New 
Jersey,  North  Carolina,  Pennsylvania. 
Rhode  Island,  Tennessee,  Virginia,  West 
Virginia,  and  the  District  of  Columbia 
and  points  in  New  York  on  and  south  of 
New  York  Highway  7,  by  way  of  Mt. 
Olive.  N.C.,  and  points  within  15  miles 
thereof.  By  the  instant  p>etition,  peti- 
tioner seeks  authority  to  serve  points  in 
Florence  County,  S.C,  as  an  alternate  to 
the  Mount  Ohve  gateway  in  connection 
with  its  regular  and  irregular  route  op- 
erations. Petitioner  states  that  in  order 
to  effect  the  use  of  tills  alternate  gate- 
way, it  has  filed  an  application  in  No. 
MC-15093  (sub-No.  10) ,  in  which  it  seeks 
to  restructiu-e  certain  regular  routes  and 
serve  certain  additional  routes  for  pur- 
poses of  joinder  only.  Notice  of  the  ap- 
plication in  No.  MC-1 15093  was  pub- 
lished in  the  Federal  Register  of 
March  1  and  March  8,  1973.  Petitioner 
maintains  that  the  use  of  the  proposed 
routes  in  cormection  with  the  alternate 
gateway  would  not  permit  the  rendition 
of  any  new  service  not  presently  author- 
ized under  Its  existing  authority,  and 
that  the  proposed  routes  sought  In  the 
proceeding  In  No.  MC-115093  (sub-No. 
10),  are  merely  ancillary  to  the  use  of 
the  proposed  alternate  gateway.  The  pur- 
pose of  this  correction  is  to  Indicate  that 
petitioner  also  holds  authority  to  serve 
all  points  In  West  Virginia,  which  was 
inadvertently  omitted  in  the  previous 
publication.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC-124692  (sub-No.  41)  (notice 
filing  of  petition  for  modification  of  re- 
striction), filed  April  5,  1973.  Petitioner: 
SAMMONS  TRUCKING,  a  corix»ration, 
P.O.  Box  1447,  Missoula,  Mont.  59801. 
Petitioner's  representative:  Gene  P. 
Johnson.  425  Gate  City  Building,  Fargo, 
N.  Dak.  58102.  Petitioner  presently  holds 
a  motor  common  carrier  certificate  in 
No.  MC-124692  (sub-No.  41)  issued 
July  17,  1968,  authorizing  transportation, 
by  motor  vehicle,  over  Irregular  routes, 
of  (1)  building  materials,  and  gypsum 
and  gypsum  products  and  materials  and 
accessories  used  in  connection  therewith, 
from  points  in  Big  Horn  County,  Wyo.. 
to  points  In  Colorado,  Idaho,  Kansas, 
Minnesota,  Montana,  Nebraska,  North 
Dakota,  Oregon,  South  Dakota,  Wash- 
ington, and  Wyoming,  with  no  transpor- 
tation for  compensation  on  return  except 
as  otherwise  authorized,  restricted 
against  the  transportation  of  lumt»er 
from  points  In  Big  Horn  County,  Wyo., 
to  points  In  Colorado,  Nebraska,  and 
Wyoming:  and  (2)  gypsum  and  gypsum 
products,  and  materials  and  accessories 
used  In  connection  therewith,  from  points 
In  Big  Horn  County,  Wyo.,  to  points  In 
Iowa  and  Wisconsin,  with  no  transpor- 
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tatlon  for  compensation  on  return  ex- 
cept as  otherwise  authorized.  By  the  In- 
stant petition,  petitioner  seeks  to  modify 
the  restriction  as  described  in  1 1 )  above 
to  read  "restricted  against  the  trans- 
portation of  lumber  originating  at  points 
in  Big  Horn  County,  Wyo.,  and  destined 
to  points  in  Colorado,  Nebraska,  and 
Wyoming."  Any  interested  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications 
Under  Section  5  Governed  By  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  6461  (sub-No.  12).  filed 
March  28,  1973.  Applicant:  B-LINE 
TRANSPORT  CO.,  INC.,  E-7100  Broad- 
way, Spokane,  Wash.  99206.  Applicants 
representative:  H.  E.  Rolph  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulating  material  (mineral  wool- 
rock,  slag  or  glass  wool),  plain  or  satu- 
rated \^ith  binder  in  solid  flat  sheets, 
rolls,  bimdles,  or  packages,  from  the 
plantslte  of  United  States  Gypsum  Co. 
at  or  near  Tacoma,  Wash.,  to  points  in 
Washington,  those  in  that  part  of  Oregon 
on  and  north  of  the  44th  parallel,  those 
in  that  part  of  Montana  on  and  west  of 
a  direct  north  and  south  line  extending 
from  the  northwest  comer  of  Wyoming 
to  the  boundary  between  the  United 
States  and  Canada,  and  those  in  Bound- 
ary, Bonner,  Kootenai.  Benewah.  Sho- 
shone, Latah,  Nez  Perce.  Clearwater, 
Lewis,  Idaho,  Adams.  Washington,  Val- 
ley, Payette.  Gem.  Boise,  Custer.  Ada, 
Canyon,  and  Elmore  Counties.  Idaho. 

Note. — This  application  Is  a  matter  di- 
rectly related  to  a  section  5  proceeding  in  No. 
MC:^F-n803.  published  in  the  Federal 
Register  issue  of  March  7.  1973.  (Common 
control  may  be  involved.  Applicant  states 
that  the  requested  atithority  cannot  or  will 
not  be  tacked  with  its  existing  authority.  If 
a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Sjwkane  or  Seattle, 
Wash.,  Portland.  Oreg.,  or  Salt  Lake  City. 
Utah. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce 
Commisison's  special  rules  governing 
notice  of  fiUng  of  applications  by  motor 
carriers  of  property  or  passengers  under 
sections  5(a)  and  210a<b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240) 

motor  carriers  of  property 

No.  MC-F-11832.  (Correction)  (BAR- 
TON TRUCK  LINE,  INC.— Control  and 
Merger— BONANZA  TRUCKING  (COM- 
PANY), published  In  the  April  11,  1973. 
issue  of  the  Federal  Register  on  page 
9198.  Prior  notice  should  be  corrected  to 
show   the  acquisition  by  GEORGE  R. 
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CANNON.  BROWN  CANNON,  and 
HAROLD  R.   TATE,   of  control  of  the 

operating  rights  through  the  transac- 
tion: to  show  that  Bonanza  holds  au- 
thority to  transport  cement,  between 
Alpine,  Wyo..  and  Salt  Lake  City,  Utah, 
and  to  show  Marion  F.  Jones,  Suite  1600 
Lincoln  Center,  1660  Lincoln  Street, 
Denver,  Colo.  80203,  as  one  of  applicants' 
attorneys. 

No  MC-F-11855.  Authority  sought  for 
merger  by  MAISUN  TRANSPORT 
CORP.,  1314  Irving  Street.  Allentown.  Pa. 
18103.  of  the  operating  rights  and  prop- 
erty of  MAISLIN  BROS.  TRANSPORT 
•  U.S. >  LTD.  7401  Newman  Boulevard, 
Lasalle.  Quebec.  Canada,  and  for  acquisi- 
tion by  MASLIN  TRANSPORT  LTD., 
also  of  Lasalle.  Quebec.  Canada,  of  con- 
trol of  such  rights  through  the  transac- 
tion. Applicants'  attorney:  Charles 
Ephraim.  1250  Connecticut  Avenue  NW., 
suite  600.  Washington,  DC.  20036.  Op- 
erating rights  sought  to  be  merged:  Gen- 
erai  commodities,  with  the  usual  excep- 
tions, as  a  common  carrier  over  regular 
routes,  an  area  extending  between  Eliz- 
abethtown.  Colmnbia.  Lancaster.  aiKl 
Chester.  Pa.,  on  the  south  and  Newburgh 
and  Poughkeepsie.  N.Y..  on  the  north  via 
Philadelphia.  Pa..  Trenton  and  Newark, 
N.J.,  including  an  extensive  network  of 
routes,  between  Trenton,  N.J.,  Suffem, 
White  Plains.  Port  Chester,  and  Hun- 
tington). Long  Island.  N.Y.:  paper, 
over  regular  and  irregular  routes,  from 
New  York,  N.Y.,  and  those  intermediate 
and  off  New  Jersey  points  specified,  to 
Hagerstown.  Md.:  munitions,  military 
impediments,  cartridges,  and  army  sup- 
plies, over  irregular  routes,  between  New 
York.  NY.,  and  the  Intermediate  and 
off-route  points  in  New  Jersey,  specified 
above,  on  the  one  hand.  and.  on  the  other. 
Army  posts,  forts,  military  reservations, 
and  camps  located  at  Llckdale.  Pa.,  and 
at  points  and  places  on  or  south  of  US. 
Highway  22  in  Pennsylvania,  and  those 
on  or  east  of  US  Highway  11  In  Penn- 
sylvania. Maryland,  and  Delaware;  dan- 
aerous  explosives,  between  Raritan  Ar- 
senal. N.J..  on  the  one  hand.  and.  on  the 
other,  points  and  places  in  New  York 
within  75  miles  of  New  York  City,  in- 
cluding New  York  City:  over  one  alter- 
nate route  for  operating  convenience 
only.  MAISLIN  TRANSPORT  CORP.,  Is 
authorized  to  operate  as  a  common  car- 
rier In  Virginia,  Pennsylvania.  Delaware, 
New  Jersey.  New  York.  Connecticut. 
Rhode  Island.  Massachusetts.  Maryland, 
Maine,  and  the  District  of  Columbia. 

Nore. — MC-60580  (sub-No.  29).  Is  a  matter 
directly  related. 

No  MC-F-11856.  Authority  sought  for 
purcha.se  by  ANNISTON  MOTOR  EX- 
PRESS, INC..  929  West  Ninth  Street.  An- 
niston.  Ala.  36201.  of  the  operating  rights 
and  property  of  B  &  G  EXPRESS,  INC., 
1731  Forest  Avenue.  Gadsden.  Ala.  35902, 
and  for  acquisition  by  EDMOND  W. 
LANDERS,  Route  7,  Box  602-16.  Oxford, 
Ala.  36201,  BILLY  E.  AUSTIN.  Raven- 
wood  Hills,  Oxford,  Ala.  36201.  and 
OEORGE  H.  DEYO.  201  East  11th  Street, 
Aimlston.  Ala.  36201,  of  control  of  such 

rights  and  property  through  the  pur- 


chase. Applicants'  attorneys:  Robert  S. 
Richard.  P.O.  Box  2069,  Montgomery, 
Ala.  36103,  and  Edward  O.  VUlalon,  1032 
Peruisylvanla  Building.  Washington,  D.C. 
20004.  Operating  rights  sought  to  be 
transferred :  Under  a  certificate  of  regis- 
tration in  docket  No.  MC-96753  (sub-No. 
1  > ,  covering  the  transportation  of  gen- 
eral commodities,  as  a  common  carrier  in 
interstate  commerce,  within  the  State  of 
Alabama.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  Alabama.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11857.  Authority  sought  for 
control  by  MICROTRON  INDUSTRIES, 
INC.,  a  noncarrier.  P.O.  Box  1118.  Irving, 
Tex  75060.  of  UFT  TRANSPORT  COM- 
PANY, also  of  Irving,  Tex.  75060.  and  for 
acquisition  by  R.  C.  DA  WE,  3210  Con- 
flans,  Irving,  Tex.  75060.  of  control  of 
UFT  TRANSPORT  COMPANY,  through 
the  acquisition  by  MICROTRON  IN- 
DUSTRIES, INC.  Applicants'  attorney: 
Max  G.  Morgan,  600  Lelnlnger  Building, 
Oklahoma  City,  Okla.  73112.  Operating 
rights  sought  to  be  controlled:  New 
furniture,  new  store  fixtures  and  equip- 
ment, and  n^tzj  kitchen  equipment,  as  a 
common  carrier,  over  irregular  routes, 
from  points  in  Kentucky  and  Tennessee 
'except  points  In  Hamblen  County, 
Tenn.>.  to  points  in  the  United  States, 
including  Alaska  but  excluding  Hawaii: 
new  furniture,  between  Camden,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points  In 
Mississippi.  Alabama,  Plorlda,  Georgia, 
North  Carolina,  Tennessee  (except  points 
in  Hamblen  County) .  Virginia,  Kentucky, 
West  Virginia,  Indiana,  Delaware,  Penn- 
sylvania, Ohio,  Illinois,  New  York,  Mary- 
land. Wisconsin,  Michigan,  Connecticut, 
Massachusetts,  Rhode  Island,  New 
Jersey.  New  Hampshire,  Vermont.  Maine, 
and  the  District  of  Columbia,  between 
points  in  Texas,  Oklahoma,  and  Arkansas 
(except  from  Fort  Smith,  Ark.,  and 
points  In  its  commercial  zone,  as  defined 
by  the  Commission) ,  between  Little 
Rock.  Stamps,  and  Waldron,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama.  Florida,  Georgia,  Illinois, 
Indiana.  Kentucky.  Ohio,  Louisiana.  Mis- 
sissippi. North  Carolina,  Oklahoma, 
Permsylvania,  Texas,  Termessee  (except 
points  in  Greene,  Hamblen,  Knox,  and 
Cocke  Counties) ,  Virginia,  West  Virginia, 
Delaware,  New  York,  Maryland,  Wiscon- 
sin, Michigan,  Connecticut.  Massachu- 
setts, Rhode  Island.  New  Jersey,  New 
Hampshire,  Vermont.  Maine,  and  the 
District  of  Coliunbla,  between  points  in 
Angelina  and  Nacogdoches  Counties. 
Tex.,  and  polnt,s  in  New  Mexico,  Kansas 
(excluding  Kansas  City  and  points  in  Its 
commercial  zone  as  defined  by  the  Com- 
mLssion),  Missouri  (excluding  Kansas 
City  and  points  In  Its  commercial  zone 
as  defined  by  the  Commission ) ,  Termes- 
see (excluding  Memphis  and  points  In  its 
commercial  zone  as  defined  by  the  Com- 
mission, and  points  in  Hamblen  County) , 
MlssLs.sippl  (excluding  Jackson,  Natchez, 
Vicksburg,  Gulfport,  and  points  in  their 
commercial  zones  as  defined  by  the  Com- 
mission), between  points  In  Saline, 
Sebastian,  and  Crawford  Counties,  Ark., 


and  points  In  Arizona,  California,  Colo- 
rado, Iowa,  Kansas,  Louisiana,  Missis- 
sippi, Missouri,  Nebraska,  New  Mexico, 
Oklahoma,  Tennessee  (except  Cocke, 
Hamblen,  and  Knox  Counties) .  Texas, 
and  Wyoming  'except  between  California 
and  Arizona  and  f  rcmi  Arizona  to  Texas) , 
between  points  \n  Bexar  County,  Tex. 
(except  San  Antonio  and  points  In  Its 
commercial  zone  as  defined  by  the  Com- 
mis.sion\  and  Travis  County,  Tex.  (ex- 
cept Austin  and  points  in  Its  commercial 
zone  as  defined  by  the  Commission) ,  and 
points  in  Arkansas,  Colorado,  Idaho,  Il- 
linois, points  m  that  part  of  Indiana 
north  of  U.S.  Highway  50,  Kentucky, 
Michigan,  Minnesota,  Montana,  Nevada, 
North  Dakota,  Oklahoma,  Oregon,  South 
Dakota,  Texas.  Utah,  Washington, 
Wisconsin,  and  Shelby  County,  Tenn., 
with  restrictions,  between  points  In 
Dallas  County,  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  In  Georgia, 
Iowa,  Kansas,  Nebraska,  New  Mexico, 
and  North  Carolina,  from  points  In 
Alabama.  Connecticut,  Delaware.  Florida, 
Georgia.  Illinois,  Indiana.  Kentucky, 
Maine.  Ma.ssachusetts,  Maryland,  Michi- 
gan. New  Hampshire.  New  Jersey,  New 
York.  Vermont,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Virginia,  Wisconsin,  West 
Virginia,  Mi.ssissippi.  Louisiana.  Texas. 
Arkansas.  Oklahoma,  and  the  District  of 
Columbia.  MICROTON  INDUSTRIES, 
INC.,  holds  no  authority  from  this  Com- 
mission. However,  It  is  affiliated  with 
Columbia.  MICROTRON  INDUSTRIES, 
TRANSPORT,  INC..  P.O.  Box  906,  Irving, 
Tex.  75060,  which  Is  authorized  to  oper- 
ate as  a  common  carrier  In  Alabama, 
Arkansas,  Louisiana,  Mississippi,  Okla- 
homa. Tennessee.  Texas.  South  Carolina, 
Massachusetts,  Maryland.  New  Jersey, 
New  York,  North  Carolina,  Pennsylvania, 
Virginia.  Connecticut,  Delaware,  Rhode 
Island,  Georgia.  Florida,  and  the  District 
of  Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11858.  Authority  sought 
for  purchase  by  GARRISON  MOTOR 
FREIGHT.  INC..  P.O.  Box  969,  Harrison, 
Ark.  72601,  of  a  portion  of  the  operating 
rights  of  MARTIN  TRUCK  LINES,  INC., 
520  Madison  Street,  Kansas  City,  Mo. 
64101.  and  for  acquisition  by  F.  S.  GAR- 
RISON, and  BEN  A.  GARRISON,  also 
of  Harrison.  Ark.  72601,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  FYank  W.  Taylor,  Jr., 
and  W.  E.  Griffin,  1221  Baltimore  Ave- 
nue. Kansas  City.  Mo.  64105.  and  Law- 
rence R.  Bold,  1200  City  National  Bank 
Building.  Kansas  City.  Mo,  64106.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  usual  excep- 
tions, as  a  common  carrier  over  regular 
routes,  between  Kansas  City,  Kans.,  and 
Joplln.  Mo.,  between  junction  U.S.  High- 
ways 71  and  54.  and  Springfield,  Mo., 
between  Jtmction  U.S.  Highway  71  and 
Missouri  Highway  150.  and  Joplln,  Mo., 
between  Junction  U.S.  Highway  71  and 
Missouri  Highway  7,  and  junction  Mis- 
souri Highways  13  and  32,  between 
Joplln,  Mo.,  and  Springfield,  Mo.,  with 
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restriction,  between  Council  Grove. 
Kans..  and  Kansas  City.  Mo.,  between 
Nevada,  Mo.,  and  Kansas  City.  Kans., 
serving  teuIous  intermediate  and  off- 
route  points;  general  commodities,  with 
usual  exceptions,  over  Irregular  routes, 
between  points  In  Barton,  Dade,  Cedar, 
and  Greene  Counties,  Mo.,  and  those  in 
Jsisper  County,  Mo.,  on  and  north  of  U.S. 
Highway  66,  on  the  one  hand,  and,  on 
the  other,  points  in  Wyandotte  County, 
Kans..  with  restriction,  between  Kansas 
City,  Kans.,  and  points  in  Barton  County, 
Mo.,  west  of  U.S.  Highway  71;  livestock, 
between  Kansas  City  and  Pittsburg. 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  In  Barton  Coimty.  Mo., 
west  of  U.S.  Highway  71;  coal,  from 
Mulberry,  Kans..  and  points  in  Kansas 
within  5  miles  of  Mulberry,  to  points  in 
Barton  Coimty.  Mo.,  west  of  U.S.  High- 
way 71.  Vendee  Is  authorized  to  operate 
as  a  common  carrier  in  Arkansas,  Mis- 
souri, Termessee,  Kansas,  Illinois,  Loui- 
siana, and  Oklahoma.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11859.  Authority  .sought  for 
continuance   in    control   by   C.    B.   Mc- 
DANIEL    and    C.    G.    McDANIEL,    510 
Essex  Street,  Fredericksburg.  Va.  22401, 
of  KEY  WEST  MOVING  &  STORAGE. 
INC..   First   and   Maloney   Avenue,   Key 
West.   Fla.   33040.   Applicants'  attorney: 
Alan  F.  Wohlstetter.  1700  K  Street  NW., 
Wa.shlngton,     DC.     20006.     Operating 
rights  sought  to  be  controlled:  By  order 
sen'ed  November  24.  1972.  in  docket  No. 
MC-136466    isub-No.    !>.    it    was    found 
that  applicant  should  be  granted  author- 
ity to  operate  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,   over  irregular   routes,   of  used 
household  goods  between  points  in  Mon- 
roe and  Dade  Counties.  Fla.,  restricted 
to  the  transportation  of  traffic  having 
a  prior  or  subsequent  movement.  In  con- 
tainers,   beyond    the    points    authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection   with  packing,  crating,  and 
containerization  or  impacklng.  imcrat- 
ing.     and    decontainerizatlon    of    such 
traffic  certificate  not  yet  i.s.sued.  C.  B. 
McDANIEL  and  C.  G.  McDANIEL.  holds 
no    authority    from    this    Commission. 
However,  thev  are  affiliated  with  HILL- 
DRUP    TRANSFER    tt   STORAGE    CO., 
INC..  510  Essex  Street.  Fredericksburg, 
Va.  22401.  which  is  authorized  to  operate 
as  a  common  carrier  In  Virginia.  Mary- 
land.   Pennsylvania.    New    York,    Etela- 
ware.  New  Jersey.  Rhode  Island,  Georgia, 
North  Carolina,  West  Virginia,  and  the 
District  of  Columbia.   Application   has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 
By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-9209  Filed  5-8-73:8:46  ami 


NOTICES 

NOTICE  OF  FILING  OF  MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

Mat  4. 1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

North  Carolina  Docket  No.  T-978  (sub- 
No.  10)  filed  March  19,  1973.  Applicant- 
Transferor:  HARRY  J.  KANE,  doing 
business  as  (X>ASTAL  PLAINS,  Kinston, 
NC  Transferee:  SECURITY  STORAGE 
COMPANY,  INC.,  P.O.  Box  205,  Golds- 
boro,  NC.  Applicant's  representative: 
Vaughan  S.  Winborne,  1108  Capital  Club 
Building.  Raleigh,  NC.  That  in  connec- 
tion with  the  proposed  transfer  of  North 
Carolina  Certificate  No.  C-528,  issued  to 
Harry  J.  Kane,  doing  business  as.  Coastal 
Plains,  and  registered  with  the  Interstate 
Commerce  Commission  in.  MC  97817,  to 
Security  Storage  Co..  Inc.,  it  lias  applied 
to  amend  and  transfer  the  origin  point 
from  Kinston,  NC.  to  Goldsboro,  N.C. 
The  notice  indicates  that  pool  car  and 
pool  truck  operations  are  conducted  to 
33  North  Carolina  Counties  for  groceries, 
canned  and/or  preserved  foodstuffs  and 
paper  products,  and  that  both  intrastate 
and  interstate  authority  sought. 

HEARING. — Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be 
addressed  to  the  North  Carolina  Utilities 
Commi-sslon,  P.O.  Box  991,  Raleigh.  N.C. 
27602,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-1318  fUed 
April  3.  1973.  AppUcant:  CRAW  CART- 
ING, INC.,  200  Exchange  Street.  Roch- 
ester. N.Y.  14614.  Applicant's  representa- 
tive: Herbert  M.  Canter,  315  Seltz  Build- 
ing. 201  E.  Jefferson  Street,  Syracuse, 
N  Y  13202.  Applicant  seeks  an  amend- 
ment of  Its  certificate  No.  3099  adopted 
March  13,  1973.  as  further  amended  by 
order  adopted  March  30,  1973,  to  remove 
the  no  tacking  restriction  contained  in 
order  clause  2  therein  contained.  Appli- 
cant's certificate  authorizes  transporU- 
tlon  of  general  commodities  as  defined  in 
16  NYCRR  800.1  between  Monroe  County 
on  the  one  hand,  and,  on  the  other,  all 
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points  In  the  following  counties:  Gene- 
see. Livingston,  Monroe.  Ontario,  Or- 
leans, and  Wayne.  Both  Intrastate  and 
Interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  New  York  State  De- 
partment of  Transportation,  1220  Wash- 
ington Avenue,  Building  5,  State  Campus, 
Albany,  NY.  12226,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commissloru 

Utah  Docket  No.  4252  (sub-No.  17) 
filed  April  23,  1973.  Applicant:  WYCOFF 
COMPANY,  INC.,  560  South  2nd  West, 
Salt  Lake  City,  Utah.  Applicant's  repre- 
sentative: Harry  D.  Pugsley,  400  El  Paso 
Gas  Building,  Salt  Lake  City,  Utah.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  general 
commodities,  in  a  scheduled  service,  ex- 
cept those  of  imusual  value,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  household  goods  as  de- 
fined In  practices  of  motor  common  car- 
riers of  household  goods.  17  M.C.C.  467. 
Said  service  shall  be  performed  over 
Irregular  routes:  Between  points  in  Salt 
Lake  County.  Utah,  on  the  one  hand, 
and.  on  the  other.  Alta.  Utah,  and  points 
in  Little  Cottonwood  Canjon  on  Utah 
Highway  No.  210:  and  Brighton.  Utah, 
and  points  in  Big  Cottonwood  Csuiyon  on 
Utah  Highway  No.  152.  Both  Intrastate 
and  interstate  authority  sought. 

HEARING:  May  29.  1973.  at  330  East 
4th  South.  Salt  Lake  City.  Utah,  at  10 
a.m.  Requests  for  procedural  information 
including  the  time  for  fiUng  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  Utah  Public  Service  Com- 
mission. 330  East  Fourth  South  Street, 
Salt  Lake  City.  Utah  84111,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Alabama  Docket  No.  16698  filed 
April  26.  1973.  Applicant:  JIMMY 
STEIN  MOTOR  LINES.  INC..  P.O.  Box 
2286,  Mobile,  Ala.  36601.  Applicants 
representative:  J.  Douglas  Harris  & 
James  D.  Harris.  Jr..  1110  Union  Bank 
Building,  Montgomery,  Ala.  36104.  Cer- 
tificate of  public  convenience  and  neces- 
sity sought  to  operate  a  freight  ser\'ice 
as  follows:  Transportation  of  general 
commodities,  except  commodities  in  bulk, 
in  tank  vehicles,  between  Chatom,  Ala., 
and  the  plantslte  of  Phillips  Petroleum 
Co.,  Chatom  Plant,  on  or  near  Alabama 
State  Highway  No.  56.  approximately  9 
miles  west  of  Chatom.  over  Alabama 
State  Highway  No.  56.  Applicant  will 
tack  at  Chatom.  Both  Intrastate  and 
Interstate  authority  sought. 

HEARING. — Date,  time,  and  place  not 
shown.  Requests  for  procedural  Infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be   addressed   to    the   Alabama   Public 
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NOTICES 


Service  Commission,  P.O.  Box  991,  Mont- 
gomer\-.  Ala.  36102,  and  should  not  be 
directed    to    the    Interstate    Commerce 

Commission. 

California  docket  No.  53982.  filed 
Apnl  18,  1973  Applicant:  ROY  MIU^ER 
FREIGHT  LINES,  INC.,  10845  South 
Koontz  Avenue.  Santa  Fe  Springs,  Calif. 
90670  Applicant's  representative;  Don- 
ald Murchison,  9454  Wilshire  Boulevard, 
Suite  400.  Beverly  Hills,  Calif.  90212, 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  comjnodities.  <1>  Between  all 
points  and  places  within  the  territory 
more  particularly  delineated  in  note  (A' 
below,  1 2  >  Between  points  and  places  In 
note  tAi,  on  the  one  hand,  and  points 
and  places  in  note  <  B  > ,  on  the  other 
hand,  including  all  intermediate  points 
on  U.S.  Highway  395  and  Interstate 
Highways  5  and  15.  and  all  points  later- 
ally within  10  miles  of  said  highways. 
Applicant  shall  not  transport  any  ship- 
ments of:  'ai  Used  household  goods  and 
personal  effects  not  packed  in  accord- 
ance with  the  crated  property  require- 
ments set  forth  in  paragraph  (d>  of  item 
No.  10-C  of  Minimum  Rate  Tariff  No, 
4-A.  (b>  Automobiles,  trucks,  and  buses, 
viz:  New  and  used,  finished  or  unfinished 
passenger  automobiles  including  Jeeps" , 
ambulances,  hearses,  and  taxis:  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses,  bys  chassis, 
(c)  Livestock,  viz:  Bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine,  (d)  Commodities  requir- 
ing the  use  of  special  refrigeration  or 
temperature  control  In  specially  de- 
signed and  constructed  refrigerated 
equipment,  'e)  Liquids,  compressed 
gases,  commodities  in  semiplastic  form 


and  commodities  In  suspension.  In 
liquids,  in  bulk,  in  tank  trucks,  tank 
trailers,  tank  semitrailers  or  a  com- 
bination of  such  highway  vehicles. 
» f  >  Commodities  when  transported  in 
bulk  in  dump  trucks  or  in  hopper-typ>e 
trucks,  (g)  Commodities  when  trans- 
ported in  motor  vehicles  equipped  for 
mechanical  mixing  in  transit  (h  >  Trailer 
coaches  and  campers.  Including  integral 
paits  and  contents,  when  the  contents 
are  within  the  trailer  coach  or  camper. 

Note  (A). — Los  Angeles  Basin  territory  in- 
cludes that  area  embraced  by  the  following 
boundary:  Beginning  at  the  point  the  Ven- 
tura County-Los  Angeles  County  boundary 
line  intersects  the  Pacific  Ocean:  thence 
northeasterly  along  said  county  line  to  the 
point  It  intersects  Stat«  Highway  No.  U8, 
appro.ximately  2  miles  west  of  Chatsworth; 
e.isterly  along  State  Highway  No  118  to 
Sepulveda  Blvd.:  northerly  along  Sepulveda 
Blvd  to  Chatsworth  Dr.:  northeasterly  along 
Chatsworth  Dr.  to  the  corporate  boundary 
of  the  City  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary  to 
McClay  Ave.;  northeasterly  along  McClay 
Ave.  and  it.s  prolongation  to  the  Los  Angeles 
National  Forest  boundary:  southeasterly  and 
easterly  along  the  Angeles  National  Forest 
and  San  Bernardino  National  Forest  bound- 
ary to  the  covmty  road  known  as  Mill  Creek 
Rd  ;  westerly  along  Mill  Creek  Rd.  to  the 
county  road,  3.8  miles  noerth  of  Yucatpa; 
southerly  along  said  county  road  to  and  In- 
cluding the  tinlncorporated  community  of 
Yucaipa;  westerly  along  Redlands  Blvd.  to 
US.  Highway  No  99;  northwesterly  along 
US.  Highway  99  to  the  corporate  boundary 
of  the  city  of  Redlands:  westerly  and  north- 
erly along  said  corporate  boundary  to  Brook- 
side  Ave  :  westerly  along  Brookslde  Ave.  to 
Barton  Ave  ;  westerly  along  Barton  Ave.  and 
Its  prolongation  to  Palm  Ave.;  westerly  along 
Palm  Ave.  to  La  Cadena  Dr.;  southwesterly 
along  La  Cadena  Dr.  to  Iowa  Ave.:  southerly 
along  Iowa  Ave.  to  U.S.  Highway  No.  60; 
southwesterly  along  U.S.  Highways  Noe  60 
and  395  to  the  county  road  approximately 
1  mile  north  of  Perrls;  easterly  along  said 
county  road  via  Nuevo  and  Lakeview  to  the 
corporate .  boimdary  of  the  city  of  San  Ja- 
cinto; easterly,  southerly,  and  westerly  along 


said  corporate  boiindary  to  San  Jacinto  Ave  ; 
southerly  along  San  Jacinto  Ave.  to  State 
Highway  No.  74;  westerly  along  State  High- 
way No.  74  to  the  corporate  boundary  of  the 
city  of  Hemet;  southerly,  westerly,  and  north- 
erly along  said  corporate  boundary  to  the 
right-of-way  of  the  Atchison.  Topeka  &  Santa 
Fe  Railway  Co.;  southwesterly  along  said 
right-of-way  to  Washington  Ave  ;  southerly 
along  Washington  Ave  through  and  Includ- 
ing the  unincorporated  community  of  Win- 
chester to  Benton  Rd.:  westerly  along  Benton 
Rd.  to  the  county  road  intersecting  U.S.  High- 
way No.  395.  2.1  miles  north  of  the  unincor- 
porated community  of  Temecula:  southerly 
rated  community  of  Temecula;  southerly 
along  said  county  road  to  U.S.  Highway  395; 
southeasterly  along  U.S.  Highway  No  395  to 
the  Riverside  County-San  Diego  County 
boundary  lines:  westerly  along  said  boundary 
line  to  the  Orange  County-San  Diego  County 
boundary  lines;  southerly  along  said  bound- 
ary line  to  the  Pacific  Ocean;  northwesterly 
along  the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

Note  (B). — San  Diego  territory  Includes 
that  area  embraced  by  the  following  Imagi- 
nary line  starting  at  the  northerly  Junction 
of  US.  Highways  101  E  and  101-W  (4  miles 
north  of  La  JoUa);  thence  easterly  to  Mlra- 
mar  on  State  Highway  No.  395;  thence  south- 
easterly to  Lakeside  on  the  El  Cajon-Ramona 
Highway:  thence  southerly  to  Bostonla  on 
US.  Highway  No.  80;  thence  southeasterly  to 
Jamul  on  State  Highway  No.  94;  thence  due 
south  to  the  International  boundary  line: 
West  to  the  Pacific  Ocean  and  north  along 
the  coast  to  point  of  beginning  Both  Intra- 
state and  Interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  California  Public 
Utilities  Commission,  State  Building, 
Civic  Center,  San  Francisco,  CaMf,  94102. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission, 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary, 

[FR  Doc.73-9210  Piled  5-8-73:8:45  amj 
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287     10926 

298 11067 

Proposed  Rules: 

39   11111-11113 

71  10956-10958.  11113.  11354 

101  11354 

207    10816 

208  10816 

212     -  10816 

244     -  10817 

249 10817 

296 10817 

297 10817 


15  CFR 

302 


11068 


16  CFR 

13 10707, 

1107,  10805,  11072,  11075,  11076, 
11446-11448 

17  CFR 

239  12100 

240   11448.  11449,  12103 

249 '- 12100 

Proposed  Rules: 

1  11089 

240 11472 

18  CFR 

2        . 11449 

35 12114 

101 12115 

141 12116 

154 12116 

201 12117 

260 12117 

19  CFR 

1  10806 

4 10807.  11077 

12 10807 

Proposed  Rules: 

1 10814 


20  CFR 

422 


11450 


21  CFR 

2     11452 

3--   11077 

121 10713 


21  CFR — Continued  ^^ge 

130 11077 

135a 10714.  10808 

135b 10808,  10926 

135e   10714.  11078 

135g  --  — -  10808.  10926 

191 11078 

273 11080 

278 11452 

Proposed  Rules: 

8  11095 

9  11095 

45  _   10952 

121   11096 

146e 12129 

191 10956 

278 12129 

308 12119-12121, 

12123, 12124, 12126. 12127 

23  CFR 

1 11086 

204  10810 

305 11341 

720 11341 

790 12103 

1204 10810 

24  CFR 

1914 10928, 11981-11084, 12107 

1915 11084,  12109 

Proposed  Rules: 

1700 11096 

1710 11096 

1720 11096 

1730 11096 

25  CFR 

11  10927 

41 11085 

52 11085 

Proposed  Rules: 

141 11348 

221 10814 

26  CFR 

1..   11344 

13 10927 

31   11345 

53 11454 

301 11345 

Proposed  Rules: 

1 10944,  11087 


28  CFR 

0 


12110 


29  CFR 

70   10714 

204 10714 

Ch.  IV 10715 

541 11389 

1910 10715.  10929.  10930 

1952 10717 

30  CFR 

Ch.  I 10927 

Ch.  V 10927 

Proposed  Rules: 

211 11348 

216 11348 
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202 11454 

809 10934 

881 10720 
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32A   CFR 
Ch.X: 

OI  Reg.  1 10725,   10811 

Ch    XI: 

OIAB 12118 

Ch  XII: 

OPC  Reg.  1 10811 

33  CFR  ^ 

117 10720 

Proposed  Rules: 

117 11472 

35   CFR 

111 11346 

38  CFR 

17 11085 

21 12110 

Proposed  Rules: 

21 . 12135 

40  CFR 

180 10720,    10939 

Proposed  Rules: 

50 11355 

52 11113 

60 10820 

124 10960 

125 10960 


40  CFR — Continued  Page 
Proposed  Rules — Continued 

133 10968 

203 10821 

Ch.  V 10856 

41  CFR  C 
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151 10722 
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310 11471 
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0 10810 
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49  CFR 
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571 10940 

575 11347 

1033 10941,  10942 
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CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  February  1,  1973) 


Title  6 — Economic  Stabilization $4.  25 


[A  Cumulative  checklist  of  CFR  iaauancet  for  197S  appear*  in  the  first  i»»«* 
of  the  Federal  Register  each  month  under  Title  1] 


Order  from   Superintendent   of  Documents, 

United  States  Government  Printing  Office, 

Washington,   D.C.      20402 


Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

~                     (Revised  as  of  February  1,  1973) 
Title  6 — Economic  Stabilization $4.  25 


[A  Cumulative  checklist  of  CFR  isguancet  for  19^i  appeart  in  th«  first  issue 
of  the  federal  Register  each  month  under  Title  i] 


Order  from   Superintendent  of  Documents, 

United   States   Government  Printing  Office, 

Washington,  D.C.     20402 
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WASHINGTON.  D.C. 

Volume  38  ■  Number  90 
Pages  12195-12306 

PART  I 

(Part  II  begins  on  page  12287) 
(Part   III   begins  on   page   12299) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

SMOKING  ON  AIRCRAFT — CAB  requires  segregation  of 
smokers  on  commercial  flights;  effective  7-10-73  12207 

CHILD  SAFETY — FDA  proposes  to  ban  hazardous  bicycles; 
comments   by  7-9-73  12299 

METHADONE  TREATMENT   PROGRAM— FDA  establishes 

time  limit  for  use;  effective  5-10-73     12211 

WEST  VIRGINIA  MINE  DISASTER — Interior  Department 
notice  of  opportunity  to  request  public  hearing;  requests 
by  6-1-73  12245 

NATIONWIDE  OUTDOOR  RECREATION  PLAN — Interior 
Department  announces  availability  of  draft  environmental 
statement  12245 

NATIONAL  PARKS  SAFETY— Interior  Department  limits 
length  of  side  mirrors  on  vehicles:  effective  6-11-73  12211 

VETERANS — 

VA  rules  on  educational  benefits,  release  of  Govern- 
ment information  and  automobile  purchase  assistance 
(3  documents)  12213 

HEW  notice  of  acceptance  of  and  deadline  for  appli 
cations  for  costofinstruction   payments   12247 

ECONOMIC  STABILIZATION — CLC  regulations  on  special 
reports  12201 

CONTROLLED  SUBSTANCES— BNDD  proposed  placement 

of  diethylpropion  in  schedule  III;  comments  by  6-7-73        12230 

INSECTICIDES — EPA  regulations  concerning  various 
tolerances  (3  documents);  effective  5-10-73  12214,   12215 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  lincomycin 
hydrochloride  monohydrate  tablets  for  dogs  and  cats; 
effective    5-10-73 12211 

OIL  STORAGE  FACILITIES — EPA  proposal  on  liability  limits 

and  size  classes;  comments  by  7-S^73 12239 

(Continued  inside) 
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REMINDERS 


(TTie  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgnlficAnce.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  include  efTectlve  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  Into  Effect  Today 

This  list  includes  only  rules  that  were 
published  iu  the  Federal  Register  after 
October   1,   1972. 

page  no. 
and  date 

NATIONAL  CREDIT  UNION  ADMINIS- 
TRATION— Records  preservation  pro- 
gram; storage  provided  by  administra- 
tion 9427:4-16-73 

PIPELINE  SAFETY  OFFICE— Broadening 

of  the  term  "service  line"  9083; 

4-10-73 


Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  DC.  20402. 

The  Federal  Recistxr  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  P'-°<=>»'"*V°h%^"1  ^'^n  iL^t  A.t  r.f 
Federal  agency  documents  having  general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  FEDERAL  REGISTER  wUl  be  fumlshed  by  mall  to  subscribers,  free  of  postage,  for  $2.50  per  month  or  $25  per  year,  payable 
The  FED^^  «f^"^  *"   °!^^^  '    ^  20  cent*  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 

Su^;.^mircL?.Tm'rne?o:Ser"  m:Srray':b?e\o  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office. 

Washington,  D.C.  20402. 

There  are  no  restrlctiona  on  the  republication  of  material  appearln*  in  the  Federal  Register. 
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DISASTER     ASSISTANCE— OEP     issues     list    of     eligible  :  NUCLEAR    POWER    REACTORS—   AEG    announces    avail- 

counties    m    Illinois  12260    ability   of   environmental    statement    on    emergency    core 

j  cooling  systems 

AIRPORT  DEVELOPMENT— FAA  regulations  on  acquisition  j  c^^NED  APPLESAUCE— FDA  proposal  on  definitions  and 

of  U.S.  land  for  public  airports;  effective  6-9-73   12204  1^^^^^^^^  ^^  identity;  comments  by  8-8-73 

NAVIGABLE  AND  OCEAN  WATERS — DOD  proposal  regard-                j  COTTON   TEXTILES — CITA   adjusts  the    level   of   imports 
ing  permits  authorizing  activities;  comments  by  6-11-73      12217    from  the   Republic  of  China      


TRUTH   IN   LENDING— 

FRS   regulations  concerning   use   of   rebate   method    in 

an  installment  contract  12202 

FRS    proposal    regarding    rebate    of    finance    charges 

upon  prepayment;  comments  by  6-15-73  12240 

SAVINGS  AND  LOAN  ASSOCIATIONS — FHLBB  reduces 
liquidity  requirement  from  7  to  6Y2  percent;  effective 
5-10-73 ^ - 12202 


MEETINGS— 

DOD:   Coastal    Engineering    Research    Board,    5-15   to 

5-17-73 

Environmental  Advisory  Board  of  the  Chief  of  Engi- 
neers, 5-15  and  5-16-73 

USDA:   Raisin   Advisory   Board,   5-24-73 

State  Department:  Law  of  the  Sea  Advisory  Committee, 

5-18  and   5-19-73 

Advisory  Panel  on  International  Law,  5—21-73 

EPA:       Coal       Desulfurization       Advisory       Committee, 

5-22-73  


12247 
12234 
12247 


12242 

12242 
12245 

12241 
12241 

12250 


AGRICULTURAL  MARKETING  SERVICE 
Rules  and  Regulations 

Oranges,  grapefruit,  tangerines. 
and  tangelos  grown  in  Florida; 
minimum  grade  requirement     _    12201 

Proposed  Rules 

Milk  in  Northern  Louisiana  mar- 
keting area;  hearing  on  amend- 
ments to  agreement  and  order  _      1 2232 

Oranges  and  grapefruit  grown  in 
Lower  Rio  Grande  Valley  in 
Texa.s;  increase  In  expenses  for 
1972-73  fiscal  period 12232 

Peaches,  fre.sh,  grown  in  Georgia; 
expeiises  and  fixing  of  rate  of 
assessment  for  1973-74  fiscal 
period I 12232 

Notices 

Raisin  Advisory  Board;  meeting       12245 

AGRICULTURE  DEPARTMENT 

See  Agricultiu-al  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Service;  Rural  Electrification 
Administration;  Soil  Conserva- 
tion Service. 

ALCOHOL,     TOBACCO,     AND     FIREARMS 

BUREAU 
Notices 

Firearms;     acquisition,     transfer. 

receipt;  granting  of  relief 12241 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 

Hog  cholera;  areas  quarantined-.   12201 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC   ENERGY   COMMISSION 
Notices 

Acceptance  cilteria  for  emergency 
core  cooling  systems  for  light 
water  cooled  reactors;  availabil- 
ity of  envlrotunental  statement-   12247 

Westlnghouse  Electric  Corp.;  Issu- 
ance of  facility  operating  li- 
cense    12247 


Contents 

CIVIL  AERONAUTICS   BOARD 

Rules  and  Regulations 

"No-Smoking"  areas  aboard  air- 
craft operated  by  certificated 
air  carriers 12207 

Notices 
Hearings,  etc.: 

Braniff  Airways,  Inc 12247 

Eastern  Air  Lines,  Inc.,  and 
Titusville-Cocoa  Ainxirt  Au- 
thority     12248 

Holland- America  Line  Agencies, 

Inc 12249 

Supplemental  Renewal  Proceed- 
ing      12249 

COAST  GUARD 

Rules  and  Regulations 

Great  Lakes  load  lines;  establish- 
ment; calculation  and  assign- 
ment of  freeboards,  etc 12288 

COMMERCE  DEPARTMENT 

Sec  Maritime  Administration. 

COMMITTEE    FOR    IMPLEMENTATION    OF 
TEXTILE  AGREEMENTS 

Notices 

Certain  cotton  textiles  and  prod- 
ucts from  Republic  of  China; 
entry  or  withdraws^  from  ware- 
house     12249 

COST  OF  LIVING  COUNCIL 

Rules  and  Regulations - 

Authority  to  require  special  re- 
ports; reporting  and  record- 
keeping  violations 12201 

DEFENSE   DEPARTMENT 

See  Engineers  Corps. 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Trout  Rim  Reservoir;  hearing  re- 
garding proposed  Inclusion  in 
comprehensive  plan 12249 


EDUCATION   OFFICE 

Notices 

Veterans'  cost-of -instruction  pay- 
ments; acceptance  and  deadline 
for  applications 12247 

EMERGENCY   PREPAREDNESS  OFFICE 
Notices 

Illinois;  aqiendment  to  major  dis- 
aster  notice 12260 

ENGINEERS  CORPS 

Prpposed  Rules 

rniits  for  activities  in  navigable 
or  ocean  waters;  policy,  prac- 
tice, and  procedure 12217 

otices 
Meetings : 
Chief  of  Engineers  Environmen- 
tal Advisory  Committee 12242 

Coastal    Engineering    Research 

Board 12242 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 
Pesticide  tolerances : 
2  -  Chloro  -  1  -  (2,4,5  -  tiichloro- 
phenvl»  vinyl  dimethyl  phos- 
phate       12214 

Dimethyl      phosphate      of      3- 
hydroxy  -  N  -  methyl  -  cis  - 

crotonamide 12215 

Methomyl   12215 

Procurement  by  negotiation ;  price 
negotiation  policies  and  tech- 
niques       12214 

Proposed  Rules 

Liability  limits  for  small  onshore 

oil  storage  faciUties 12239 

Tennessee;  State  implementation 

plans;  compliance  schedule 12238 

Notices 

Chevron  Chemical  Co.;  filing  of 
petition      regarding      pesticide 

chemical    12249 

Coal      E>esulfurization      Advisory 

Committee;    meeting 12250 

Tennessee;   compliance  schedule; 

pubhc  hearing 12250 

12197 
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CONTENTS 


FEDERAL  AVIATION  ADMINISTRATION 

Rules  and   Regulations 

Acquisition  of  U.S.  land  for  pub- 
lic aiiTXJrts 12204 

Standard  instrument  approach 
procedures;  changes  and  addi- 
tion.s   12203 

Transition   areas,    alteration  and 

designation   i2  documents' 12203 

UiK'latinp  of  references:  miscella- 

neou-s  amendments  to  chapter.    12203 

Proposed   Rules 

Jet   route  segment;   alteration 12239 

Restricted  area  designation  and 
continental  control  area  altera- 
tion       12238 

FEDERAL   COMMUNICATIONS 
COMMISSION 

Notices 

American  Telephone  &  Tele- 
graph Co.  and  Western  Union 
Telegraph  Co.:  memorandum 
opinion  and  order  instituting 
investigation    12250 

Canadian  television  stations  with- 
in 250  miles  of  the  Canada- 
U.S.A.  border;  list 12251 

FEDERAL   HOME  LOAN   BANK   BOARD 
Rules  and   Regulations 
Members  of  banks;    liquidity   re- 
quirement       12202 

FEDERAL    POWER   COMMISSION 
Notices 

Rate  changes;  order  providing  for 
hearing  and  suspension  of  pro- 
posed changes  and  allowing 
changes  to  become  effective 12256 

FEDERAL   RESERVE  SYSTEM 

Rules   and    Regulations 

Truth  in  lending;  refimd  of  un- 
earned finance  charge,  prepay- 
ment  penalty 12202 

Proposed   Rules 

Truth  in  lending;  credit  other 
than  open  end:  specific  disclo- 
sures     12240 

Notices 

Approvals     of     acquisitions     and 
mergers : 

Central  Mortgage  Co..  Inc 12256 

First    City    Bancorporation    of 

Texas.  Inc.  '2  documents) 12257 

First  National  Financial  Corp- -    12258 
New    England    Merchants    Co., 

Inc    12259 

Union  Commerce  Corp 12260 

Menominee  State  Bank;  order  ap- 
proving application  for  merger 
of   banks 12258 

Old  Kent  Financial  Corp.  appli- 
cation for  approval  of  acquisi- 
tion of  bank 12259 

Security  National  Corp.;  order 
denying  acquisition  of  Sioux- 
land   Credit   Corp 12259 


FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Tule  Lake  and  Lower  Klamath  Na- 
tional Wildlife  Refuges,  Calif.; 
elimination  of  camping 12232 

FOOD  AND  DRUG  ADMINISTRATION 
Rules  and   Regulations 
Lincomycin;   new  animal  drug  in 

oral  dosage  form... 12211 

Methadone;   special  requirements 

for  use 12211 

Proposed   Rules 

Canned  applesauce;  definitions, 
identity  standards,  fill  of  con- 
tainer       12234 

Bicycles;  classification  as  banned 

hazardous    substance 12299 

GEOLOGICAL  SURVEY 

Notices 

Colorado    coal    land    classification 

orders  (2  documents' 12242,  12243 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration. 

HEARINGS  AND  APPEALS  OFFICE 

Notices 

Mandatory  safety  standards;  peti- 
tions for  modification: 

Consolidation  Coal  Co 12243 

Glen  Nan.  Inc 12244 

MGS  Coal  Co.  '2  documents' -.   12244 
Peabody  Coal  Co 12245 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey:  Hearings 
and  Appeals  Office:  Land  Man- 
agement Bureau:  National  Park 
Service. 

Notices 

Itmann.  W  Va.  mine  disaster:  op- 
portunity to  request  public  hear- 
ing    12245 

Proposed  nationwide  outdoor  rec- 
reation plan;  availability  of 
draft  environmental  impact 
statement 12245 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Assignment  of  hearings 12266 

Motor  Carrier  Board  transfer  pro- 
ceedings      12266 

Motor  carrier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
pUcations 12271 

Motor  carrier  temporary  authority 

appUcations 12267 

JUSTICE  DEPARTMENT 

See  Narcotics  and  Dangerous 
Drugs  Bureau. 

LABOR  DEPARTMENT 

See  Wage  and  Hour  Division. 


LAND  MANAGEMENT  BUREAU 
Notices 

Florida;  filing  of  plat  of  survey. ..    12242 

MARITIME  ADMINISTRATION 

Notices 

Ambulk  Shipping,  Inc. ;  applica- 
tion      12246 

Ecological  Shipping  Corp.,  appli- 
cation    12246 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU 

Proposed  Rules 

Diethylpropion;       placement      in 

Schedule  III 12230 

NATIONAL   PARK   SERVICE 

Rules  and  Regulations 

Vehicles  and  traffic  safety,  load, 
weight,  length  and  widtli  limi- 
tations       12211 

Yellowstone  National  Park.  Wyo.; 

fishing  12212 

RURAL   ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Rural  telephone  facilities;  splicing 
standard  PC-2 12233 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

Accurate  Calculator  Corp 12261 

Clinton  Oil  Co 12261 

Crystallography   Corp 12261 

Electronic     Concepts     Labora- 
tories Corp 12261 

Equity  Funding  Corporation  of 

America 12261 

First  Leisure  Corp 12261 

Industries  International  Inc 12261 

Logos  Development  Corp 12262 

Mississippi  Power  and  Light  Co_    12262 

Orecraft    Inc 12263 

Pelorex  Corp 12263 

Photon  Inc 12263 

Proof  Lock  International  Corp.    12263 
Spokane  Stock  Exchange  et  al. .    12263 

Textured  Products  Inc 12264 

Trionics  Engineering  Corp 12264 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Dayton  MESBIC,  Inc.;  Issuance  of 
license  to  operate  as  a  small 
business  investment  company..   12264 

Disaster    relief    loans;    notice    of 
availability; 

Ohio   12264 

Wisconsin   12264 

SOIL  CONSERVATION  SERVICE 
Notices 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue   of   each    month. 


Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 
PHASE  III   REGULATIONS 

Authority  To  Require  Special  Reports; 
Reporting  and  Recordkeeping  Violations 

The  purposes  of  this  amendment  are 
to  (1)  provide  for  the  Cost  of  Living 
Council  to  require  the  submission  of  spe- 
cial reports  and  (2)  explicitly  provide 
that  persons  who  fail  to  comply  with  the 
Councils  reporting  and  recordkeeping 
requirements  are  subject  to  the  sanctions 
provided  for  in  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended,  for  viola- 
tions of  regulations  issued  under  that 
act. 

A  new  §  130.9  is  being  added  to  subpart 
A  of  part  130.  Paragraph  (a)  of  the  new 
section  provides  for  the  requiring  of  spe- 
cial reports  that  would  be  in  addition  to 
those  specified  under  §§  130.21  or  130.23. 
Paragraph  <b)  of  the  new  section  ex- 
plicitly provides  that  failure  to  file  a  re- 
quired report  on  a  timely  basis  or  to 
maintain  a  required  record  shall  consti- 
tute a  distinct  and  separate  violation  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  for  each  day  the  person 
fails  to  comply  with  the  applicable 
requirement. 

Because  the  purpose  of  this  amend- 
ment Is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Council  policy,  I 
find  that  publication  in  accordance  with 
normal  rulemaking  procedure  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  regulations  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  Oflflce  of  General  Counsel, 
Cost  of  Living  Council,  Wfishlngton,  D.C. 
20508. 

In  consideration  of  the  foregoing,  ef- 
fective May  7,  1973,  title  6  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  a  new  §  130.9  immediately  follow- 
ing 5  130.7  to  read  as  follows: 

§  130.9      Reports    roquired     by     Cost     of 
I.ivinfE  (^uncil :  Violations. 

(a)  Whenever  the  Cost  of  Living 
Council  considers  it  necessary  for  the 
effective  administration  of  the  economic 
stabilization  program,  it  may  order  any 
person  to  file  special  or  separate  reports, 
setting  forth  information  relating  to  the 
economic  stabilization  program,  in  addi- 
tion to  any  other  reports  required  by  this 
part. 

(b>  Whoever  fails  to  submit  on  a 
timely  basis  any  report  or  fails  to  main- 
tain any  record  .required  under  this  part 
or  by  any  special  rule  or  order  issued 
under  this  part  is  subject  to  the  sanc- 


tions provided  for  in  the  Act  for  viola- 
tions of  the  regulations  issued  there- 
under. Each  day  the  failure  continues  is 
a  separate  violation. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-588,  84  Stat.  1468:  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210,  85  Stat.  743; 
Executive  Order  11695,  38  PR  1473;  Cost  of 
Living  Council  Order  No.  14,  38  FR  1489, 
Jan.  11,  4973). 

Issued  in  Washington,  D.C,  on  May  7, 
1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

I  PR  Doc.73-«303  Piled  5-9-73; 8: 45  am) 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Grapefruit  Reg.  73,  Amdt.  4] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  Regulation 

This  amendment  lowers  the  minimum 
grade  requirement  on  the  handling  of 
pink  seedless  grapefruit  grown  in  the 
Interior  District  in  Florida.  A  determina- 
tion as  to  the  need  for  less  restrictive 
requirements  on  shipments  of  pink  seed- 
less grapefruit  was  based  upon  all  avail- 
able information  on  market  prices  for 
grapefruit,  level  of  supplies  on  hand  at 
the  principal  markets,  condition,  and  re- 
maining supply  of  regulated  varieties  in 
the  production  area. 

Findings. — (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
order  No.  905.  as  amended  <7  CFR  part 
805) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
ti(  ii  of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the  Grow- 
ers Administrative  Committee  for  less  re- 
strictive grade  limitations  on  fresh  ship- 
ments of  pink  seedless  grapefruit  is  con- 
sistent with  the  external  appearance  and 


remaining  supply  of  such  grapefruit  in 
the  Interior  District  and  the  current  and 
prospective  demand  for  such  fruit  by 
fresh  market  outlets. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; and  this  amendment  relieves  re- 
strictions on  the  handling  of  pink  seed- 
less grapefruit  grown  in  Florida. 

Order.— In  §  905.546  (Grapefi-uit  Reg. 
73;  37  FR  21799.  24432,  27619:  38  FR 
10151)  the  provisions  of  paragraph  ia> 
( 3 )  are  amended  to  read  as  follows : 

§  903.346      Grapofruit  Repulaliun  T.'i. 

(a)    •  •   • 

<3)  Any  seedless  grapefruit,  other 
than  pink  seedless  grapefruit,  grown  in 
Regulation  Area  I,  which  do  not  grade  at 
least  U.S.  No.  1,  or  any  pink  seedless 
grapefruit,  grown  in  such  area,  which  do 
not  grade  at  least  U.S.  No.  1  Golden; 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  USC. 
^1-674.) 

Dated  May  4.  1973,  to  become  effective 
May  7,  1973. 

Charles  R.  Brader, 
Acting  Deputy  Director,   Fruit 
and  Vegetable  Diinsion,  Agri- 
cultural Marketing  Service. 

|FR  Doc73-9286  Filed  5-9-73;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

(Docket  No.  73-518) 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE   SWINE   DISEASES 

Areas  Quarantined 

This  amendment  quarantines  Camer- 
on and  Hidalgo  Counties  in  Texas  be- 
cause of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
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from  or  through  quarantined  areas  as 
contained  in  9  CFR  part  76,  as  amended, 
will  apply  to  the  quarantined  areas. 

Pursuant  to  provisions  of  the  act  of 
May  29.  1884.  as  amended,  the  act  of 
February  2.  1903.  as  amended,  the  act  of 
March  3.  1905,  as  amended,  the  act  of 
September  6.  1961.  and  the  act  rf  July  2. 
1962   (21   use.   111-113.   114g.   115.   117. 

120.  121.  123-126,  134b.  134f>,  part  76, 
title  9.  Code  of  Federal  Regulat'ons,  re- 
stricting the  interstate  movement  of 
swine  and  cei-tain  products  because  of 
hog  cholera  and  other  communicable 
sw-ine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  J  76.2.  a  new  paragraph  (e)(1)  re- 
lating to  the  State  of  Texas  is  added  to 
read: 

(e>    •   •   * 

(1)  Texas. — (D  Cameron  County. 

(ii)    Hidalgo  County. 

(Sees.  ♦-".  23  Stat.  32.  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  St*t  130, 
132:    21    US.C.    111-113,    114g,    115,    117.    120, 

121.  123-126.  134b,  134f;  37  FR  28464.  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  May  4,  1973. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  US.C.  553,  It 
Ls  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessar>'  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing It  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  DC,  this  fourth 
day  of  May  1973. 

G.  H.  Wise, 
Actincj  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

fFR  DOC73-9289   Filed   5-9-73:8:45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE    FEDERAL    RESERVE    SYSTEM 

I  Reg.  Z| 

PART   226— TRUTH    IN   LENDING 

Refund  of  Unearned  Finance  Charge; 
Prepayment  Penalty 

This  interpretation  .specifies  that  the 
method  of  rebat* — such  as  the  "Rule  of 
78's" — may  be  identified  on  a  disclosure 
statement  without  including  a  mathe- 
matical formula  or  narrative  description 
which  might  detract  from  the  other  Im- 
portant disclosures  required  by  the  reg- 
ulation. The  Interpretation  also  specifies 
that  the  use  of  a  rebate  method  In  an 
Installment  contract  does  not  involve  a 


"prepayment  penalty"  of  the  type  that 
must  be  disclosed. 

§  226.818      Refund  of  unearned  finance 
charge:  prepavmenl  penallj. 

(a)  Under  §  226.8(b)  (7)  a  creditor 
must  .provide  an  identification  of  the 
method  of  computing  any  unearned  por- 
tion of  the  finance  charge  in  the  event 
of  prepayment  of  an  obligation,  as  well 
as  a  statement  of  the  amount  or  method 
of  computation  of  any  charge  that  may 
be  deducted  from  the  amount  of  any  re- 
bate. Section  226.8(b)(6)  requires  the 
creditor  to  provide  "a  description  of  any 
penalty  charge  that  may  be  imposed  by 
the  creditor  or  his  assignee  for  prepay- 
ment of  the  principal  of  the  obligation 
•  •  *  "  A  question  arises  whether  the 
computation  of  certain  rebates  of  un- 
earned finance  charges  on  contracts  with 
precomputed  finance  charges  involves  a 
"prepayment  penalty."  A  second  question 
concerns  the  disclosures  required  to  Iden- 
tify the  method  of  computing  any  finance 
charge  rebate. 

<bi  Section  226.8(b)(6)  relates  only 
to  charges  assessed  in  connection  with 
obligations  which  do  not  Involve  precom- 
puted finance  charges  included  In  the  ob- 
ligation. It  applies  to  trsmsactlons  in 
which  the  finance  charge  Is  computed 
from  time  to  time  by  appUcation  of  a 
rate  to  the  unpaid  principal  balance.  Pre- 
payment penalties  which  require  disclo- 
sure under  this  section  (which  princi- 
pally arise  in  connection  with  prepay- 
ment of  real  estate  iliortgages)  occur 
when  the  obligor  in  such  a  transaction 
is  required  to  pay  separately  an  addi- 
tional amount  for  paying  all  or  part  of 
the  obligation  before  maturity.  On  the 
other  hand.  §  226.8(b)  (7)  is  designed  to 
encompass  the  disclosures  necessary  with 
regard  to  the  prepayment  of  an  obliga- 
tion involving  precomputed  finance 
charges  which  are  included  in  the  face 
amount  of  the  obligation.  Therefore,  al- 
though in  a  precomputed  obligation  the 
finance  charge  rebate  to  a  customer  may 
be  less  when  calculated  according  to  the 
"Rule  of  78's."  "simi  of  the  digits,"  or 
other  method  than  if  calculated  by  the 
actuarial  method,  such  difference  does 
not  constitute  a  penalty  charge  for  pre- 
payment that  must  be  described  pursu- 
ant to  5  226.8(b)(6). 

(c>  Section  226.81  b I  (7)  requires  "iden- 
tification" of  the  rebate  method  used  on 
precomputed  contracts.  Many  State  stat- 
utes provide  for  rebates  of  imeamed  fi- 
nance charges  under  methods  known  as 
the  "Rule  of  78's"  or  "sum  of  the  digits" 
or  other  methods.  In  view  of  the  fact  that 
such  statutory  provisions  involve  com- 
plex mathematical  descriptions  which 
generally  cannot  be  condensed  Into  sim- 
ple accurate  statements,  and  which  If 
repeated  at  length  on  disclosure  fornis 
could  detract  from  other  Important  dis- 
closures, the  requirement  of  rebate  "iden- 
tification" is  satisfied  simply  by  refer- 
ence by  name  to  the  "Rule  of  78's"  or 
other  method,  as  applicable. 

(Interprets  and   applies   16  UJ8.C.    1638  and 
1639.) 


By  order  of  the  Board  of  (jovemors, 
AprU  30.  1973. 

[SEALl  Tynan  Smith, 

Secretary. 

IFR  Doc.73  9236  FUed  5-9-73:8:45  am) 


CHAPTER  V — FEDERAL   HOME   LOAN 
BANK   BOARD 

SUBCHAPTER   B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART   523 — MEMBERS   OF   BANKS 

Liquidity  Requirements 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  S  523.11 
of  the  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  523.11)  for 
the  purposes  of  reducing  the  overall 
liquidity  requirement  of  each  Federal 
Home  Loan  Bank  member  from  7  percent 
to  6'i  percent  of  its  liquidity  base  and 
of  reducing  each  member's  short-term 
liquidity  requirement  from  3  percent  to 
2^i  percent  of  such  base.  Accordingly, 
the  Federal  Home  Loan  Bank  Board 
hereby  amends  said  S  523.11  by  revising 
paragraph  (a)  thereof,  to  read  as  fol- 
lows, effective  May  10,  1973: 

§523.11      Licfuidily  requiromenlA. 

(a)  General. — For  each  calendar 
month,  each  member,  other  than  a  mu- 
tual savings  bank  as  to  which  there  is  In 
effect  the  election  provided  for  In  para- 
graph (e)  of  this  section,  shall  main- 
tain an  average  daUy  balance  of  liquid 
assets  in  an  amount  not  less  than  6V2 
percent  of  the  average  daily  balance  of 
the  member's  liquidity  base  during  the 
preceding  calendar  month,  except  as 
otherwise  provided  In  parsigraphs  (b) 
and  ( d )  of  this  section.  For  each  calendar 
month  beginning  with  January  1972, 
each  member,  other  than  a  mutual  sav- 
ings bank  or  an  Insurance  company,  shall 
maintain  an  average  daily  balance  of 
short-term  liquid  assets  In  an  amount 
not  less  than  2'b  percent  of  the  av- 
erage daily  balance  of  the  member's  li- 
quidity base  during  the  preceding  calen- 
dar month,  except  as  otherwise  provided 
in  paragraph  (b)  and  (d)  of  this 
section. 


Since  affording  notice  and  public  pro- 
cedure on  the  above  amendment  would 
delay  It  from  becoming  effective  for  a 
period  of  time  and  since  the  Board  de- 
termines that  in  view  of  current  economic 
conditions  such  amendment  should  be- 
come effective  so  that  both  the  reduced 
overall  liquidity  requirement  of  6'2  per- 
cent and  the  reduced  short-term  liquid- 
ity requirement  of  2!i  percent  shall  ap- 
ply beginning  with  the  month  of  May 
1973,  the  Board  hereby  finds  that  notice 
and  public  procedure  thereon  are  con- 
trary to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b)  ;  and,  for  the  same  reason,  the 
Board  hereby  finds  that  the  provision  re- 
garding the  publication  of  such  amend- 
ment for  the  minimum  30-day  period 
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specified  In  12  CFR  50t.l4  tad  5  U£.C. 
563(d)  prtor  to  tb»  aOKUre  date  thereof 
ahAll  not  apply  to  tba  above  ajBcndment: 
and  tbe  Board  baraby  provides  that  such 
amendhnenft  iludl  become  Kfectlve  as 
hereinbefore  let  forth. 

(Sec.  SA,  47  Btmt.  727,  u  added  by  sec.  1,  04 
8t«t.  see,  M  amended,  aec.  17,  47  St»t.  736,  m 
amanded;  la  VJS.C.  1436a.  1437.  Reorg.  Plan 
No.  S  Of  1947.  12  FR  4981,  3  CPR   1945-48, 

Coop.,  p.  ion.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SBAL]    Grsnville  L.  Millard,  Jr., 
Assistant  Secretary. 

[FR  Doc.73-9323  FUed  5-9-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Airq>ace  Docket  No.  7a-WE-3S] 

ART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

AKeration  of  Transition  Area 

On  March  5,  1973,  a  notice  of  prcHXised 
rulemaklDS  (NPRM)  was  published  in 
the  FBdxral  RxGism  (38  FR  5912)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  700-foot  transition  area  to  contain 
the  modified  VOR  Runway  7  instrument 
a]X>ro«u^  procedure  for  Ventura  County 
Airport,  Oznard,  Calif. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  July  19, 
1973,  as  hereinafter  set  forth. 

In  S  71.181   (38  FR  435)   the  700-foot 
portion  of  the  Oxnard.  Calif.,  Transition 
Area  is  amended  to  read  as  follows : 
OxM/uu).  Calif. 

That  airspace  extending  upward  from  700 
feet  above  Uie  surface  wltbUi  a  7-mUe 
radius  of  tbe  point  Mugu  RBN.  and  within 
4.6  miles  each  side  of  the  Oxnard.  Calif.,  VOR 
364*  radial,  extending  trom  the  end  of  Run- 
way 7  at  Ventura  County  Airport  to  9.5  mUes 
W.  of  the  nuiway. 

(Sec.  307(a),  1110.  Federal  Aviation  Act  of 
1958.  49  UjS.C.  1348(a) .  1610:  Executive  Order 
10854  (34  FR  9665)  and  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.SC.  1«65 
(c).) 

Issued  in  Washington.  DC,  on  May  2, 
1S73. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc  73  9228  Filed   5  9  73:8:45  am) 


[  Alrspao*  Docket  No.  73-OL-9  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  6194  of  the  Fbdxral  Register 
dated  March  7,  1973,  the  Federal  Avia- 
tion Administration  publidied  a  notice 
of  proposed  rulemaking  which  woidd 
amend  S  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Lockport,  HI. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

"Iliis    amendment    shall    be    effective 
0901  ajn.t.,  Jime  21, 1973. 
(Sec.  307(a),  Federal  Aviation  Act  of   1958. 
49   U.S.C.    1348;    sec.    9{e),   Department   of 
TransportaUon  Act,  49  Ufl.C.  1665(c) .) 

Issued  In  Des  Plalnes,  HI.,  on  AprU  19, 
1973. 

Ltli  K.  Brown, 
iXrector.  Great  Lakes  Region. 

In  S  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

LOCKPOKT,    lU.. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Lewla-Lockport  Alrp<Ht  (latitude  41'- 
3«'25"  N4  longitude  88*06'10"  W.). 

[  FR  Doc.73-9227  Filed  6-9-73 : 8 :  45  am  ] 


[Docket  No.  12807;  Amdt.  Noe.  91-114,  131- 
103,  141-11,  and  183-5) 

MISCELLANEOUS  AMENDMENTS 
TO  CHAPTER 

Updating  of  References 

The  purpose  of  these  amendments  Is 
to  update  the  references  to  certain  sec- 
tions of  part  61  of  the  Federal  Aviation 
Regulations  that  are  Incorporated  in 
parts  91.  121.  141  and  183  of  the  FARs. 

By  amendment  No.  61-60  dated  Febru- 
ary 1.  1973  (38  FR  3156),  the  FAA 
adopted  a  substantial  revision  to  part  61 
which  resulted  in  the  renumbering  of  the 
sections  In  that  part.  Some  of  the  affected 
sections  are  Incorporated  by  reference 
in  parts  91,  121,  141  and  183  of  the  FARs. 
Therefore,  in  order  to  make  the  refer- 
ences In  those  pails  consistent  with  the 
revised  part  61,  these  amendments  are 
necessary. 

Because  of  the  extent  of  the  changes 
necessary  with  respect  to  the  part  61  ref- 
erences in  part  135,  those  reference  cor- 
rections are  being  processed  in  a  .separate 
rulemaking  action. 

Since  these  amendments  are  editorial 
in  nature  and  impose  no  additional  bur- 
den on  any  person,  I  find  that  notice  and 
public  procedure  thereon  are  unneces- 
sary. 


In  consideration  of  the  foregoing,  parts 
81. 121. 141,  and  183  of  the  Pederal  Avia- 
tion Regnlatlnnw  are  amended  effective 
November  1.  1973,  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

1.  Part  91  Is  amended — 

(a)  By  striking  out  the  reference  to 
"§  61. 163"  In  S  91.15(d)  (2)  (U)  and  by  in- 
serting a  reference  to  "5  61.169"  in  place 
thereof; 

(b)  By  striking  out  the  reference  to 
"8  61.38"  in  S  91.18(a)  and  by  inserting 
a  reference  to  "§  61.69"  In  place  thereof; 
and 

(c)  By  striking  out  the  reference  to 
"5  61.46"  In  S  91.213(c)  and  by  inserting 
a  reference  to  "5  61.55"  In  place  thereof. 


PART  121— CERTIHCATION  AND  OPERA- 
TIONS: DOMESTIC.  FLAG,  AND  SUP- 
PLEMENTAL AIR  CARRIERS  AND  COM- 
MERCIAL OPERATORS  OF  LARGE  AIR- 
CRAFT 

2.  Part  121  Is  amended  by  striking  out 
the  reference  to  "§  61.147"  in  S  121.441 
(a)  and  by  inserting  a  reference  to 
"§61.157"  in  place  thereof. 


PART  141 — PILOT  SCHOOLS 

3.  Part  141  is  amended — 

(a)  By  striking  out  the  reference  to 
"§  61.17"  In  S  141.75(a)  and  by  inserting 
a  reference  to  "i  61.63"  In  place  thereof; 

(b)  By  striking  out  the  reference  to 
"J  61.178"  in  S  141.75(b)  and  by  inserting 
a  reference  to  "8  61.191"  in  place  thereof ; 
and 

(c)  By  striking  out  the  reference  to 
"8S  61.143  and  61.147"  in  9  141.75(c)  and 
by  Inserting  a  reference  to  "§8  61.153  and 
61.157"  In  place  thereof. 


PART  183— REPRESENTATIVES  OF  THE 
ADMINISTRATOR 

4.  Part  183  is  amended  by  striking  out 
the  reference  to  "8  61.61"  In  8  183.21(d) 
and  by  inserting  a  reference  to  •'§  61.85" 
In  place  thereof. 

(Sec.  313(a),  Federal  AviaUon  Act  of  1958  (49 
U.S.C  1364(a)):  sec.  6(c),  Department  of 
Transportation  Act  (49  VJS.C.  1665(c) .) 

Issued  In  Washington,  D.C.,  on  May  1, 
1973. 

Alexander  P.  BuTTERniLD, 

Administrator. 

(FR  Doc.73-9226  Filed  5-9-73;8:45  am) 


[Docket  No.  12766;  Amdt.  No.  862) 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  part  97  of  the 
Federal  Aviation  regulations  hicorpo- 
rates  by  reference  therein  changes  and 
additions  to  the  standard  Instrument 
approach  procedures  (SIAP's)  that  were 
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recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Forms  3139, 
8260-3.  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  amendment  No. 
97-696  >35FR5609». 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW..  Washington,  DC.  20591.  Copies  of 
SIAP's  adopted  m  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility.  HQ-405.  800  Independence 
Avenue  SW..  Washington,  DC.  20591.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Washington.  DC.  20402,  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exi.sts  that  requires 
Immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
May  10,  1973: 

Tlfton.  Ga— Henry  Tift  Mye^s  Airport.  VOR 
Runway  33.  original. 

•  *   •  effective  April  25,  1973: 

Kent.  Ohio^Andrew  W  Paton  of  Kent  State 
University  Airport,  VOR-A,  amendment  6. 

2  Section  97.25  is  amended  by  orlgi- 
natmg,  amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
May   17.  1973: 

Barre-Montpelier.  Vt — Edward  F.  Knapp 
Stat«   Airport,   LOC   runway    17,  original. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing     NDB/ADF      SIAP's,      effective 
^June  7.   1973: 

/      Orlando.   Fla — Herndon   Airport,   NDB   run- 
— N^way  31,  original. 

Ortando.  Fla — McCoy  AFB,  NDB  runway  ISL 
and   IBR,  original. 

•  •   •  effective  May  17,  1973: 

Tell  City,  Ind. — Perry  County  Municipal 
Airport,  NDB  runway  31,  original,  effective 
March    30,    1972;    canceled. 

Tell  City,  Ind. — Perry  County  Municipal 
Airport,  NDB  runway  31,  original. 


•  •   •  effective  May  10,  1973: 

Tlfton,  Oa. — Henry  Tift  Myers  Airport,  NDB 
runway  33,  amendment  3. 

•  •    •  effective  April  26,  1973: 

Port    Clinton,    Ohio — Carl    R.    Keller    Field, 
NDB  runway  26,  amendment  1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  May  31, 
1973: 

Atlanta.    Ga  — Fulton    County    Airport,    HiS 
runway  8R,  original. 

•  •   •  effective  April  24,  1973: 

Dayton.  Ohio — James  M.  Cox-Dayton  Munic- 
ipal airport,  ILS  runway  18,  amendment  2. 

•  •    •  effective  AprU  26,  1973: 

Miami,    Fla. — Miami    International    Airport. 
ILS  runway  9L.  amendment   15. 

(Sees  307.  313.  601.  1110,  Federal  Aviation 
Act  of  1948:  49  U  S.C.  1438,  1354,  1421,  1510; 
sec.  6(c),  Department  of  Transportation  Act, 
49  use.    1655(c)    and  5  U.S.C.   55a(a)(l).) 

Issued  in  Washington,  DC,  on 
April  26.  1973. 

James  M.  Vines. 
Chief.  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference 
provisions  in  §§  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(PR  Doc  73-9224  FUed  5-9-73:8:45  am) 


[Docket  No.  108581 

PART  154 — ACQUISITION  OF  U.S.  LAND 
FOR  PUBLIC  AIRPORTS  UNDER  THE 
AIRPORT  AND  AIRWAY  DEVELOPMENT 
ACT  OF  1970 

The  piu"pose  of  this  part  is  to  imple- 
ment section  23  (use  of  Government- 
owned  lands)  of  the  Airport  and  Airway 
Development  Act  of  1970  (84  Stat.  232). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  regulations  by  a  notice  of 
proposed  rulemaking  (notice  71-6)  issued 
on  February  12,  1971.  and  published  in 
the  Federal  Register  on  February  23, 
1971  (36  FR  3373) .  Due  consideration  has 
been  given  to  all  comments  received  In 
response  to  that  notice.  The  four  public 
comments  received  favored  the  proposal. 
However,  several  recommendations  were 
made  for  modification  of  proposed  provi- 
sions. Except  as  modified  by  the  follow- 
ing discussion,  the  reasons  for  the  provi- 
sions in  this  part  are  those  contained  in 
the  notice. 

Two  comments  concerned  the  provi- 
sion in  proposed  §  154.1(b)  requiring  that 
the  airport  for  which  the  property  inter- 
est in  U.S.  land  is  to  be  acquired  be  in- 
cluded in,  or  currently  meet  the  entrance 
criteria  for.  the  current  National  Airport 
system  plan.  It  was  recommended  that 
airports  included  in  a  State  airport  sys- 
tem plan  be  eligible  for  acquisition  of 
U.S.  lands. 

Notice  71-6  stated  that  this  provision 
as  propiosed  was  considered  appropriate 
to  make  the  part  consistent  with  the  pro- 
posed rules  In  part  152  of  the  Federal 
Aviation  regulations  covering  ainx)rt 
development  aid  that  would  limit  grants 


of  Federal  fimds  for  airports  to  projects 
for  airports  listed  in  the  National  Airport 
system  plan.  The  PAA  Is  of  the  opinion 
that  since  the  Airport  and  Airway 
Development  Act  of  1970  in  all  other  re- 
spects contemplates  development  of,  and 
aid  to,  airtjorts  In  the  NASP,  section  23 
of  the  act  cannot  be  considered  as  ap- 
plicable to  airports  other  than  those  in- 
cluded in,  or  which  meet  the  criteria  for 
entrance  in.  the  current  NASP.  Accord- 
ingly, §  154.1(b)  is  being  adopted  as  pub- 
lished in  the  notice. 

With  reference  to  another  comment.  It 
should  be  noted  that  proposed  §8  154.13 
•  d)(2)  and  154.13(d>  (3).  pertaining  to 
exclusive  rights  are  consistent.  Section 
154.13(d)  (2»  applies  only  to  exclusive 
rights  for  the  sale  of  gasoline  and  oil  that 
were  authorized  prior  to  July  17,  1962, 
by  FAA  policy.  Section  154.13(d)(3)  ap- 
plies to  all  other  exclusive  rights. 

One  comment  recommended  that  the 
definition  of  "operational  use  "  proposed 
in  5  154.1(d)  (1>,  in  connection  with  the 
definition  of  "airp>ort  purposes,"  be  ex- 
panded to  include  land  for  clear  zones, 
buffer  zones,  and  adjacent  to  airport 
boundaries  for  compatible  land  use.  The 
FAA  believes  that  the  term  "clear  zones" 
should  be  used  in  lieu  of  "aerial  ap- 
proaches" in  the  definition  since  It  is  a 
term  defined  in  part  152.  The  phrase 
"land  necessary  to  preserve  the  opera- 
tional integrity  of  the  airport"  has  also 
been  included  in  the  definition  of  opera- 
tional u-se.  This  language  contemplates 
land  on  or  adjacent  to  the  airport  where 
incompatible  development  or  encroach- 
ment would  interfere  with  current  air- 
port operation  or  future  development 
and  operation.  Section  154.1(d)(1)  has 
been  amended  accordingly.  In  this  con- 
nection, it  should  be  noted  that  under 
§  154.13(a)  the  grantee  covenants  that 
such  property  interest  will  be  used  for 
airport  purposes,  and  that  he  will  de- 
velop that  interest  for  airport  purposes 
within  1  year  after  the  conveyance,  and 
that  if  the  property  interest  is  necessary 
to  meet  future  development  of  the  air- 
port in  accordance  with  the  NASP,  the 
grantee  will  develop  that  Interest  for  air- 
port purposes  within  a  period  of  time 
satisfactory  to  the  Administrator,  and 
that  any  interim  use  of  that  Interest  for 
other  than  airport  purposes  will  be  sub- 
ject to  such  terms  and  conditions  as  the 
Administrator  may  prescribe. 

In  response  to  a  comment  received, 
proposed  §  154.1(d)(3)  has  been  revised 
consistent  with  5  139.89  of  part  139  by 
changing  the  words  "crash  rescue,  fire 
fighting"  to  "flre  fighting  and  rescue 
equipment  and  service." 

Section  154.13  relating  to  covenants  in 
conveyance  has  been  changed  to  con- 
form with  Department  of  Transporta- 
tion policy  on  discrimination  expressed 
in  part  21  of  the  regulations  of  the  Office 
of  the  Secretary  (49  CFR  21),  and  order 
1050.2  of  the  Office  of  the  Secretary  of 
Transportation  (Standard  DOT  Title  'VI 
Assurances)  Issued  August  24,  1971.  Ap- 
pendix B  of  the  current  order  contains 
an  appropriate  assurance  clause.  This 
change  appears  in  §  154.13(c)  in  the  rules 
as  issued. 
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Order  5610.1A  (36  FR  23679)  of  the 
OfiBce  of  the  Secretary  of  Transportation 
has  implemented  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321) ,  portions  of  sec- 
tion 16  of  the  1970  act,  and  section  4(f) 
of  the  Department  of  Transp>ortation 
Act  ( airport  programs  or  projects  affect- 
ing public  parks,  recreation  areas,  wild- 
life refuges,  or  historic  sites).  Pursuant 
to  that  order,  these  regulations  require 
the  applicant  for  a  conveyance  of  a  prop- 
erty Interest  under  this  part  to  submit 
a  proposed  draft  environmental  impact 
statement,  to  be  utilized  in  the  prepara- 
tion of  an  environmental  impact  state- 
ment or  negative  declaration  by  the  Ad- 
ministrator. This  provision  is  substituted 
for  the  statement  on  environmental  im- 
pact proposed  by  the  notice  and  appears 
in  §  154.7(b)  (14). 

An  additional  item  has  been  added  to 
the  list  of  items  required  to  be  submitted 
with  an  application  for  conveyance  under 
§  154.7(b)  which  would  require  a  state- 
ment to  be  included  in  the  application 
that  if  the  conveyance  Involves  the  dis- 
placement of  any  person  or  the  acquisi- 
tion of  any  interest  in  real  property  that 
is  within  the  purview  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  the  ap- 
plicant will  make  the  assurances  required 
by  §5  25.57(a)  and  25.59(a)  of  the  regu- 
lations of  the  OflBce  of  the  Secretary  of 
Transportation. 

Finally,  the  title  of  this  new  part  has 
been  changed  to  read:  "Acquisition  of 
U.S.  Land  for  Public  Airports  Under  the 
Airport  and  Airway  Development  Act  of 
1970."  The  title  change  has  been  made 
to  distinguLsh  this  part  from  part  153 
(Acquisition  of  U.S.  Land  for  Public  Air- 
ports) ,  which  prescribes  policies  and  pro- 
cedures for  administering  section  16  of 
the  Federal  Airport  Act.  Until  the  pro- 
grams under  the  Federal  Airport  Act  are 
completely  phased  out,  part  153  will  con- 
tinue to  apply  to  U.S.  lands  acquired  for 
public  airports  under  that  act. 

In  consideration  of  the  foregoing,  title 
14,  chapter  I  of  the  Code  of  Federal  Reg- 
ulations Is  amended,  effective  June  9, 
1973,  by  adding  the  following  new  part 
154  in  subchapter  I. 

Issued  in  Washington,  D.C.,  on  May  3. 

1973. 

Alexander  P.  BtrrTERFiELD, 

Administrator. 

Sec. 

164.1       Applicability  and  purpose. 

154.3       Public  agencies  eligible  for  convey- 
ances. 

154  5       Application  for  conveyance 

154  7      Form  and  content  of  appUcatlon  for 
conveyance. 

154  9       Determinations  by  the  Administrator. 

154  11     Determination    and    conveyance    by 
head  of  coDtn^Ilng  agency. 

154  13     CovenAnts  In  conveyances. 

y4tTTHo»rrT.— Sees  11-27,  Airport  and  Air- 
way Development  Act  of  1970,  84  Stat. 
220-233:  I  1.47(g)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFR    1.) 

§  1<>4.1       Appiirabililv  and  purpose 

(a)  General. — This  part  applies  to  the 
acquiring  by  public  agencies,  under  sec- 
tion 23  of  the  Airport  and  Airway  Devri- 
opment  Act  of  1970  (Public  Law  91-258, 


84  Stat.  232).  of  property  interests  in 
land  owned  or  controlled  by  the  United 
Stat<?s,  the  use  of  which  Is  reasonably 
necessary  to  carry  out  a  project  for  air- 
port development  imder  part  IT  of  that 
act  or  to  operate  a  public  airport,  includ- 
ing lands  reasonably  necessary  to  meet 
future  development  of  an  airport  in  ac- 
cordance with  the  national  airport  sys- 
tem plan.  If  the  Administrator  deter- 
mines that  such  a  property  interest  is 
reasonably  nece.ssary  to  carry  out  such 
a  project  or  to  operate  a  public  airport, 
he  is  authorized  by  section  23  of  the  act 
to  request  the  head  of  the  Department, 
Board.  Bureau,  Commission,  or  other 
agency  in  the  executive  branch  of  the 
Federal  Government,  or  corporation 
wholly  owned  by  the  United  States  (in 
this  part  called  the  "controlling  agency") 
that  owns  or  controls  that  property  in- 
terest to  convey  so  much  of  it  as  the 
Administrator  considers  necessary,  to  the 
public  agency  sponsoring  the  project  con- 
cerned or  owning  or  controlling  the  air- 
port concerned,  as  the  case  may  be.  The 
head  of  that  agency  is  then  required  to 
determine  whether  the  conveyance  Is  in- 
consistent with  the  needs  of  that  agency. 
If  he  determines  that  it  is  not  incon- 
sistent with  those  needs,  he  shall  make 
the  conveyance  as  provided  in  §  154.11 
of  this  part. 

(b)  Property  interests  to  which  this 
part  applies. — This  part  applies  with  re- 
spect to  fee  title  or  any  otiier  interest  in 
land  that  is  reasonably  necessary  to  carry 
out  a  project  under  the  airport  devel<^- 
ment  aid  program  or  to  operate  a  public 
airport  or  in  lands  reasonably  necessary 
to  meet  future  development  of  an  airport, 
in  accordance  with  Uie  national  airport 
system  plan,  including  leaseholds,  per- 
mits, licenses,  and  easements,  over  lands 
adjacent  to  the  airport  that  will  assure 
freedom  from  interference  with  the  in- 
tended purpose.  The  property  interest 
must  be  in  land  for  an  airport  that  is 
Included  In,  or  currently  meets  the  en- 
trance criteria  for,  the  current  national 
airport  system  plan. 

(c)  Property  interests  to  which  this 
part  does  not  apply. — This  part  does  not 
apply  with  respect  to — 

(1)  Property  Interests  in  lands  owned 
or  controlled  by  the  United  States 
within — 

(i)  Any  national  park,  national  monu- 
ment, national  recreation  area,  or  similar 
area  under  the  administration  of  the  Na- 
tional Park  Service; 

(11)  Any  unit  of  the  National  WUdlife 
Refuge  System  or  similar  area  under  the 
jurisdiction  of  the  Bureau  of  Sport  Fish- 
eries and  Wildlife;  or 

(iil)  Any  national  forest  or  Indian 
reservation;  or 

(2)  Any  entire,  existing  Federal  air- 
port. 

(d)  Definition  of  "airport  purposes." — 
For  the  purposes  of  this  part,  "airport 
purposes"  means  uses  of  property  Inter- 
ests in  land  that  are  directly  related  to 
the  actual  operation  of  the  foreseeable 
Eieronautical  development  of  the  public 
airport.  It  includes — 

(1)  Operational  use. — ^Use  of  property 
interest  for  clear  zones,  navigation  aids. 


runways,  taxiways,  aprons  and  other  air- 
craft movement  areas,  sind  land  neces- 
sary to  preserve  the  operational  integrity 
of  the  airport. 

(2)  Future  developmental  use . — Reser- 
vation of  property  Interests  for  foresee- 
able aeronautical  development  (for  ex- 
ample, a  planned  runway  extension  or  a 
planned  terminal  building  development) ; 

(3)  Essential  support  services  use. — 
Use  of  property  interests  for  activities 
directly  supporting  flight  operations  'for 
example,  aircraft  maintenance,  fueling, 
and  servicing:  mail,  passenger,  and  cargo 
processing  facilities;  communications 
and  air  traffic  control;  airport  fireflght- 
ing  and  rescue  equipment  and  service, 
and    airport  maintenance) ;    and 

(4 1  Complementary  activities  use. — 
Use  of  property  interests  for  facilities  or 
services  that  enhance  the  utility  or  con- 
venience of  the  aeronautical  services  ( for 
example,  facilities  to  provide  food, 
shelter,  surface  transportation,  or  vehic- 
ular parking  >  . 

§  154.3      I'ublic  agcncirs  rligible  for  <-<ui- 
vcyanrcs. 

A  State.  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  the  Trust  Ter- 
ritory of  the  Pacific  Islands,  Guam,  any 
agency  of  any  of  them,  a  municipality  or 
other  political  subdivision,  a  tax-sup- 
ported organization,  or  an  Indian  tribe 
or  pueblo  may  apply  for  a  conveyance  of 
a  property  Interest  imder  this  part  if — 

(a>  It  plans  to  use  that  property 
interest  for  or  in  connection  with — 

(1)  Developing  a  public  airport  as  a 
project  under  the  airport  development  aid 
program ; 

(2)  Improving,  developing,  or  piotect- 
ing  an  existing  public  airport,  whether 
or  not  In  connection  with  a  project  under 
the  program;  or 

(3)  Establishing  or  constructing  a  new 
public  airport,  whether  or  not  in  connec- 
tion with  a  project  under  that  program : 

'b)  It  has  legal  authority  to  accept  the 
conveyance;  to  engage  in  the  kind  of  air- 
port development  described  in  §  152.41 
of  this  chapter,  improvement,  or  con- 
struction necessary  to  benefit  fully  from 
the  conveyance:  to  establish,  operate, 
and  maintain  the  proposed  or  existing 
airport;  and  to  raise  funds  necessary  for 
the  proposed  development.  Improvement, 
or  construction  and  for  financing  the  op- 
eration and  maintenance  of  the  airport : 

(c)  It  has  enough  funds,  or  will  be 
able  to  get  them,  to  pay  for  any  develop- 
ment, improvement,  or  construction  that 
is  necessary  to  benefit  reasonably  from 
the  conveyance,  and  to  operate  and 
maintain  the  airport;  and 

(d)  It  Is  not  in  default  on  any  obLga- 
tion  to  the  United  States  in  connection 
with  developing,  operating,  or  maintain- 
ing an  airport. 

§  154.5      Application  for  roiiveyan<ir. 

A  public  agency  that  is  eligible  under 
§  154.3  of  this  part  may  apply  for  a  con- 
veyance of  a  property  Interest  under  this 
part  by  filing  an  application  for  it  in 
quadruplicate  with  the  PAA  office  serving 
the  area  in  which  the  property  interest  is 
located. 
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§  13  (.7      Form  and  ronlent  of  application 
lor  ronveyance. 

(a>  An  application  for  a  conveyance 
of  a  property  Interest  under  this  part 
need  not  be  in  any  special  form.  How- 
ever, the  public  agency  applying  must 
provide  enough  information  to  enable 
the  Administrator  to  determine — 

<  1  •  That  it  is  eligible  to  apply  for  the 
conveyance: 

I  '2 '  That  it  will  accept  the  conveyance 
subject  to  the  conditions  and  covenants 
in  the  deed  of  conveyance; 

1 3  I  That  the  property  interest  applied 
for  is  reasonably  necessary  to  carry  out  a 
project  imder  the  airport  development 
aid  program  or  to  operate  a  public  air- 
port: and 

(4'  The  extent  of  the  property  inter- 
est that  is  necessary  to  accomplish  the 
puipose. 

<b)  Each  public  agency  applying  for 
a  conveyance  must  send  with  its  request, 
or  as  soon  thereafter  as  possible,  the 
following  information,  if  applicable  and 
available,  together  with  any  other  Infor- 
mation requested  by  the  Administrator: 

1 1 '    Its  name  and  address. 

1 2 '  The  name,  location,  and  owner- 
ship of  the  airport  concerned,  or  if  the 
airport  is  not  in  exl.stence,  the  proposed 
name,  the  approved  location,  and  the 
prospective  owner. 

i3'  If  the  airport  is  being  operated 
under  a  lease  or  agreement  from  the 
public  agency,  a  copy  of  the  lease  or 
agreement. 

i4>  A  statement  of  its  legal  authority 
and  financial  ability  to  develop,  improve, 
construct,  operate,  and  maintain  the 
airport. 

'5>  The  name  of  the  department  or 
agency  of  the  United  States  that  owns 
or  controls  the  property  Interest. 

<  6 '  A  legal  description  of  the  land  re- 
quested, and  the  amount  of  acreage,  if 
applicable. 

<7i  A  list  of  all  improvements  on  the 
land  and  the  use  or  disposition  to  be 
made  thereof. 

<  8 1  A  statement  of  the  specific  prop- 
erty interest,  such  as  fee  title,  leasehold, 
easement,  permit,  license,  or  other  inter- 
est, that  it  needs. 

<9  •  A  complete  justification  of  its  need 
for  the  property  mterest.  supported  by 
any  maps,  charts,  photographs,  or  other 
dociunents  that  may  be  necessary  to 
show  the  need  for  that  property  interest, 
and  if  use  of  other  land  might  fill  the 
need,  a  statement  of  the  particular  ad- 
vantage of  the  U.S.  land  over  the  other 
suitable  land. 

<10>  A  statement  of  the  plans  and 
commitments  for  the  financing  of  or 
accomplishing  any  development,  im- 
provement, or  construction  requiring  the 
use  of  the  property  interest. 

<  1 1 1  An  estimated  date  on  which  the 

property  interest  wiU  be  needed. 

'  12 1  The  status  of  any  project  for  de- 
veloping the  airport  under  the  alrtwrt 
development  aid  program. 

(13)  A  statement  that  it  has  the  legal 
authority  to  accept  a  conveyance  sub- 
ject to  the  coven£ints  and  reverter  clause 
described  in  S  154.13  of  this  part. 

(14)  The  sponsor's  proposed  draft  en- 
vironmental impact  statement  prepared 


in  conformance  with  Department  of 
Transportation  "Procedures  for  Consid- 
ering. Environmental  Impacts"  (DOT 
Order  5610.1A,  36  PR  23679,  Dec.  11. 
1971 ) ,  and  Federal  Aviation  Administra- 
tion "Interim  Instructions  for  Processing 
Airport  Development  Actions  Affecting 
the  Environment"'  (PAA  Order  5050.2), 
36  FR  23686.  December  11,  1971. 

(15)  A  statement  that  if  the  convey- 
ance involves  the  displacement  of  any 
person  or  the  acquisition  of  an  interest 
in  real  property  that  is  within  the  pur- 
view of  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (84  Stat.  18949),  the 
applicant  will  make  the  assurances  re- 
quired by  §§  25.57(a)  and  25.59(a)  of  the 
regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  (49  CFR  25). 

(c)  Each  application  for  a  conveyance 
imder  this  E>art  must  be  signed  by  an 
officer  of  the  public  agency  concerned 
who  has  been  authorized  by  it  to  file  the 
application.  The  applicaticsi  must  be 
accomi>anied  by  a  certified  copy  of  a 
resolution  or  ordinance  authorizing  him 
to  file  the  application  and  indicating  that 
the  public  agency  is  willing  to  accept  the 
conveyance  subject  to  the  covenants  de- 
scribed in  §  154.13  of  this  part. 

§  Id  1.0      Drierminalions  by  the  .Vdininis- 
I  Til  lor. 

The  Administrator  reviews  each  appli- 
cation for  a  conveyance  imder  this  part 
and  determines  whether  the  public 
agency  requesting  the  conveyance  is  eli- 
gible and  a  conveyance  is  proper,  imder 
section  23  of  the  Airport  and  Airway 
Development  Act  of  1970  and  this  part. 
If  he  decides  that  the  public  agency  is 
eligible  and  the  conveyance  is  proper,  he 
requests  the  head  of  the  controlling 
agency  to  convey  to  the  public  agency  as 
much  of  an  interest  as  the  Administrator 
considers  to  be  reasonably  necessary, 
without  consideraticm.  other  than  the 
benefits  to  accrue  to  the  public  and  the 
United  States  from  the  use  of  the  land 
for  airport  purposes.  The  Administrator 
accompanies  his  request  with  a  detailed 
statement  of  the  items  required  by  sec- 
tion 102(2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4321). 

§  134.11       Detemiinalion      and      convey- 
ance by  head  of  controlling  agency. 

(a)  Upon  receiving  a  request  for  a 
conveyance  under  this  part  from  the  Ad- 
ministrator, the  head  of  the  controlling 
agency  is  required,  by  section  23(b)  of 
the  Airport  and  Airway  Development  Act 
of  1970,  to  determine  whether  the  con- 
veyance Is  Inconsistent  with  the  needs  of 
his  agency,  and  to  notify  the  Adminis- 
trator of  his  determination  within  4 
months  after  receiving  the  Administra- 
tor's request. 

(b)  Section  23(bi  of  the  act  provides 
that,  if  the  head  of  the  controlling 
agency  concerned  determines  that  the 
requested  conveyance  Is  not  inconsistent 
with  those  needs,  he  shall,  upon  the  ap- 
proval of  the  Attorney  General  and  the 
President,  perform  any  acts  and  execute 
any  instruments  necessary  to  make  the 
conveyance,  without  expense  to  the 
United  States. 


§134.13      Covenants  in  conveyances. 

Whenever  the  Administrator  requests 
the  head  of  a  controlling  agency  to  make 
a  conveyance  under  this  part,  he  also  re- 
quests that  the  instrument  of  convey- 
ance contain,  as  a  covenant  binding  on 
the  grantee,  its  successors  and  sissigns, 
the  following  provisions : 

<  a )  lliat  the  grantee  will  use  the  prop- 
erty interest  for  airport  purposes,  and 
will  develop  that  interest  for  airport  pur- 
poses within  1  year  after  the  date  of  this 
conveyance.  However,  If  the  property  in- 
terest is  necessary  to  meet  future  devel- 
opment of  an  airport  in  accordance  with 
the  national  airport  system  plan  the 
grantee  will  develop  that  interest  for  air- 
port purposes  within  a  period  of  time 
satisfactory  to  the  Administrator,  and 
any  interim  use  of  that  interest  for  other 
than  airport  purposes  will  be  subject  to 
such  terms  and  conditions  as  the  Ad- 
ministrator may  prescribe. 

(b)  That  the  airport,  and  Its  appurte- 
nant areas  and  its  buildings  and  facil- 
ities, whether  or  not  on  the  land  con- 
veyed, will  be  operated  as  a  public  airport 
on  fair  and  reasonable  terms,  without 
unjust  discrimination. 

(c)  That  In  the  operation  of  the  air- 
port and  its  appurtenant  areas,  whether 
or  not  on  the  land  conveyed,  the 
grantee — 

(1)  Agrees  that  no  person  shall  be 
excluded  from  any  participation,  be 
denied  any  benefits,  or  be  otherwise  sub- 
jected to  any  discrimination,  on  the 
grounds  of  race,  color,  or  national  ori- 
gin: and 

(2)  Agrees  to  comply  with  all  require- 
ments imposed  by  or  pursuant  to  part  21 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  cm 
21) — nondiscrimination  In  federally  as- 
sisted programs  of  the  Department  of 
Transportation — effectuation  of  title  VI 
of  the  Civil  Rights  Act  of  1964. 

(d)  That  the  grantee  will  not  grant  or 
permit  any  exclusive  right  forbidden  by 
section  308(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1349(a))  at  the 
airport,  or  at  any  other  airport  now 
owned  or  controlled  by  it. 

(e)  That  In  furtherance  of  the  policy 
of  the  FAA  under  this  covenant  the 
grantee — 

(1)  Agrees  that,  unless  authorized  by 
the  Administrator,  it  will  not,  either  di- 
rectly or  indirectly,  grant  or  permit  any 
person,  firm,  or  corporaticm  the  exclusive 
right  at  the  airport,  or  at  any  other  air- 
port now  owned  or  controlled  by  it.  to 
conduct  any  aeronautical  activities,  in- 
cluding, but  not  limited  to.  charter 
flights,  pilot  training,  aircraft  rental  and 
sightseemg,  aerial  photography,  crop 
dusting,  aerial  advertising  and  surveying, 
air  carrier  operations,  aircraft  sales  and 
services,  ssde  of  aviation  petroleum  prod- 
ucts whether  or  not  conducted  in  con- 
junction with  other  aeronautical  activity, 
repair  and  maintenance  of  aircraft,  sale 
of  aircraft  parts,  and  any  other  activities 
which  l>ecause  of  their  direct  relationship 
to  the  operation  of  aircraft  can  be  re- 
garded as  an  aeronautical  activity; 

(2)  Agrees  that  it  will  terminate  any 
existing  exclusive  right  to  engage  in  the 
sale  of  gasoline  or  oil,  or  both,  granted 
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before  July  17,  1962.  at  such  an  airport, 
at  the  earliest  renewal,  cancellation,  or 
expiration  date  applicable  to  the  agree- 
ment that  established  the  exclusive  right; 
and 

(3)  Agrees  that  It  will  terminate  forth- 
with any  other  exclusive  right  to  conduct 
any  aeronautical  activity  now  existing  at 
such  an  airport. 

(f )  That  any  later  transfer  of  the  prop- 
erty interest  conveyed  will  be  subject  to 
the  covenants  and  conditions  in  the  in- 
strument of  conveyance. 

(g)  That,  if  the  covenant  to  develop 
the  property  interest  (or  any  part 
thereof)  for  airport  purposes  within  the 
time  specified  in  paragraph  (a)  of  this 
section  is  breached,  or  If  the  property 
Interest  (or  any  part  thereof)  is  not  used 
in  a  manner  consistent  with  paragraph 
(a)  of  this  section  or  the  terms  of  the 
conveyance,  the  Administrator  may  give 
notice  to  the  grantee  requiring  him  to 
take  specified  action,  within  a  fixed  pe- 
riod, towards  development  or  use  as  pre- 
scribed, as  the  case  may  be.  These  notices 
may  be  Issued  repeatedly,  and  outstand- 
ing notices  may  be  amended  or  supple- 
mented. Upon  expiration  of  a  period  so 
fixed  without  completion  by  the  grantee 
of  the  required  action,  the  Administrator 
may,  on  behalf  of  the  United  States, 
enter,  and  take  title  to,  the  property  in- 
terest conveyed  or  the  particular  part 
of  that  interest  to  which  the  breach 
relates. 

(h)  That.  If  any  covenant  or  condition 
in  the  instrument  of  conveyance,  other 
than  the  covenant  contained  In  para- 
graph (g)  of  this  section.  Is  breached, 
the  Administrator  may,  on  behalf  of  the 
United  States,  immediately  enter,  and 
take  title  to,  the  property  interest  con- 
veyed or,  in  his  discretion,  that  part  of 
that  interest  to  which  the  breach  relates. 

(1)  That  a  determination  by  the  Ad- 
ministrator that  one  of  the  foregoing 

covenants  has  been  breached  is  conclu- 
sive of  the  facts:  and  that,  if  the  right  of 
entry  and  possession  of  title  stipulated 
In  the  foregoing  covenants  is  exercised, 
the  grantee  will,  upon  demand  of  the 
Administrator,  take  any  action  (Includ- 
ing prosecution  of  suit  or  executing  of 
instruments)  that  may  be  necessary  to 
evidence  transfer  to  the  United  States  of 
title  to  the  property  interest  conveyed, 
or.  In  the  Administrator's  discretion,  to 
that  part  of  that  interest  to  which  the 
breach  relates. 
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CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER   A — ECONOMIC    REGULATIONS 

(Regulation  ER  800] 

PART  252— PROVISION  OF  DESIGNATED 
"NO-SMOKING"  AREAS  ABOARD  AIR- 
CRAFT OPERATED  BY  CERTIFICATED 
AIR   CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  seventh  day  of  May  1973. 


In  EDR-231.'  the  Board  issued  a  notice 
of  proix>sed  rulemaking  to  enact  a  new 
part  252  of  the  economic  regulations  to 
require  certificated  air  carriers  (both 
route  and  supplemental  carriers)  to  es- 
tablish procedures  designed  to  segregate 
passengers  who  desire  to  be  seated  in 
designated  "smoking"  areas  and  to  pro- 
hibit smoking  in  all  areas  not  so  desig- 
nated on  commercial  flights.  Pursuant  to 
the  notice,  formal  comments '  have  been 
filed  by  certain  member  carriers  of  the 
Air  Transport  Association  (ATA),"  with 
an  individual  supplementary  comment  by 
Frontier  Airlines:  Pan  American  World 
Airways:  Overseas  National  Airways; 
Saturn  Airways:  World  Airways;  and 
Kodiak  Airways  and  Western  Alaska  Air- 
lines (jointly).  Besides  the  carriers, 
formal  comments  have  been  filed  by  Ac- 
tion <»i  Smoking  and  Health  (ASH), 
which  favors  the  rule.  Aviation  Consum- 
ers Action  Project  (ACAP).  which  advo- 
cates a  complete  ban  on  smoking,  and 
five  members  of  the  public.  In  addition, 
4,500  letter  comments  have  been  timely 
filed,  most  of  them  in  favor  of  the  pro- 
posed rule.*  Upon  consideration,  the 
Board  has  determined  to  adopt  the  pro- 
posed rule,  as  revised  herein,  and  the 
tentative  findings  and  conclusions  set 
forth  in  EDR^231  are  mcorporated  and 
made  final,  except  as  modified.  Except  to 
the  extent  indicated  herein,  all  requests 
contaiined  in  the  comments  are  denied. 


'Sept.  13,  1972,  37  PR  19146  (docket 
21708). 

•By  "formal  comments"  Is  meant  com- 
ments submitted  In  12  copies  as  specified  In 
EDR-231. 

•The  10  US.  trunkJlne  carriers  (excluding 
Pan  American),  th»  8  local  service  carriers, 
Alaska  Airlines,  Wlep  Consolidated  Airline, 
and  Hawaiian  Airlines. 

•  ACAP  has  filed  a  motion  for  "Rectification 
Of  Record."  requesting  the  Board,  Inter  alia, 
to  "(a]scertaln,  through  an  appropriate  in- 
vestigation, the  extent  to  which  any  parties 
have  engaged  In  campaigns  to  distort  the 
record  herem  by  causing  their  agents  and  em- 
ployees to  submit  comments  without  disclos- 
ing their  source."  The  motion  Is  based  on 
evidence  that  Lorlllard,  a  tobacco  company, 
through  its  general  counsel,  Mr.  Arthur  J. 
Stevens,  covertly  organized  a  campaign  In- 
volving the  Inducement  of  advertising  agency 
employees  to  write  letters  to  the  Board  In 
ssmnple  format  opposing  the  rule.  Mr.  Stevens 
has  filed  a  letter  In  answer  to  the  motion, 
In  which  he  does  not  deny  generating  the 
campaign,  but  does  deny  that  he  violated  any 
Board  rules.  We  appreciate  ACAP's  bringing 
the  matter  to  our  attention,  but  no  useful 
purpose  would  be  served  by  pursuing  the 
matter  further.  Assuming  a  violation  of  the 
Board's  rules,  as  contended  by  ACAP.  to  con- 
duct an  Investigation  to  determine  the  ex- 
tent to  which  comments  received  were  gen- 
erated by  the  tobacco  company  would  be  a 
major  undertaking  without  compensating 
productive  results.  The  Board  does  not  decide 
Issues  by  polling  the  number  of  comments 
received  on  each  side,  and  there  would  be  no 
point  in  "Invalidating"  comments  which  were 
generated  by  the  tobacco  company.  Although 
the  extent  to  which  passengers  favor  the 
regulation  of  smoking  is  a  relevant  consid- 
eration, It  obviously  cannot  be  measured  by 
counting  the  number  of  comments  pro  and 
con,  particularly  since  both  sides  on  the  Issue 
have  engaged  in  campaigns  soliciting  the 
submission  of  comments  to  the  Board.  The 
motion  Is  therefore  denied. 


Among  the  carriers,  only  ONA  sup- 
ports Board  regulation  of  smoking  on 
aircraft  they  operate.  The  consolidated 
comment  of  the  ATA  carriers  contains 
the  most  extensive  argument  against  the 
proposal,  and  we  now  consider  these  con- 
tentions. 

In  EDR^231,  it  was  noted  that  a  joint 
study  of  the  Federal  Aviation  Adminis- 
tration and  the  Department  of  Health, 
Education,  and  Welfare  '■  had  concluded 
that  the  low  levels  of  contaminants 
measured  do  not  represent  a  health  haz- 
ard to  the  nonsmoking  passengers  on  air- 
craft. On  the  other  hand,  the  study  found 
that  a  significant  portion  of  the  non- 
smokers  (over  60  percent)  stated  that 
they  were  bothered  by  tobacco  smoke, 
and  suggested'  that  corrective  action 
should  be  taken,  such  as  a  ban  on  smok- 
ing or  the  segregation  of  smokers  from 
nonsmokers  on  commercial  fiights.  It  was 
further  noted  in  EDR-231  that  although 
the  FAA  had  not  yet  taken  final  rule- 
making action  with  respect  to  the  issue 
of  whether  smoking  presented  a  health 
hazard,  there  no  longer  seemed  to  be  any 
reason  for  the  Board  to  defer  institution 
of  rulemaking  proceedings  on  whether 
the  extent  to  which  tobacco  smoke  causes 
annoyance  and  discomfort  to  passengers 
warrants  remedial  action,  and,  if  so.  what 
form  of  action  should  be  taken. 

The  ATA  carriers  object  to  the  Board's 
reliance  on  the  study  as  a  measure  of 
passenger  annoyance  with  smoking  on 
aircraft  and  the  appropriate  corrective 
action  to  be  taken.  They  assert  that  the 
Board  ignored  the  finding  in  the  study 
that  the  atmosphere  in  aircraft  cabins 
is  substantially  cleaner  than  is  advised 
for  public  buildings  or  required  by  Envi- 
ronmental Protection  Agency  standards 
and  also  ignored  the  evidence  that  com- 
mercial aircraft  cabins  are  extremely  ef- 
fective in  changing  air  throughout  the 
cabin  every  5  minutes  or  less. 

We  find  this  objection  to  be  without 
merit.  Aircraft  cabins  are  not  public 
buildings.  There  is  no  indication  that 
standards  applicable  to  public  buildings 
are  applicable  to  the  special  high-density 
seating  conditions  of  aircraft.  Moreover, 
unlike  persons  in  public  buildings,  non- 
smoking passengers  on  aircraft  may  be 
assigned  a  seat  next  to,  or  otherwise  in 
close  proximity  to,  persons  who  smoke 
and  cannot  escape  this  environment  un- 
til the  end  of  the  flight.  Finally,  not- 
withstanding that  aircraft  cabins  are 
very  effective  m  changing  cabin  air.  a 
substantial  number  of  passengers  are 
bothered  by  smoking  on  aircraft,  as  will 
be  seen. 

It  is  also  alleged  that  the  questionnaire 
on  which  the  study  was  based  was 
"loaded"  against  toleration  of  smoking 
on  aircraft.  Specifically,  the  carriers 
refer  to  the  fact  that  the  question  asking 
whether  smoking  on  aircraft  should  be 
permitted  in  certain  areas,  not  at  all.  or 
as  at  present,  makes  no  distinction  as  to 


•'■  "Health  Aspects  of  Smoking  In  Transport 
Aircraft."  December  1971.  conducted  Jointly 
by  the  Federal  Aviation  Administration.  De- 
partment of  Transportation,  and  the  Na- 
tional Institute  lor  Occupational  Safety  and 
Health. 
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cigar,  cigarette,  or  pipe  smoke.'  Appar- 
ently, the  carriers  contend  that  If  this 
question  had  been  broken  down  by  type 
of  smoke,  relatively  few  passengers 
would  be  in  favor  of  restricting  the 
smelting  of  cigarettes  aboard  aircraft. 

If  this  is  the  point  of  the  argniment, 
it  cannot  be  sustained.  Of  the  3.073  pas- 
sengers on  the  MAC  flights,'  1,604  (52 
percent*  stated  that  they  had  smoked 
on  the  flights,  as  follows:  1,538  passen- 
^Tpi^_ci£rarettes:  28 — cigars;  37 — pipe. 
Of  the  265  passengers  on  domestic 
flights,  83  (31  percent)  reported  that 
they  had  smoked  on  the  flights,  as  fol- 
lows: 72  passengers — cigarettes;  1 — 
cigars:  5 — pipe.  On  the  MAC  flights,  26 
percent  of  the  passengers  reported  that 
they  were  bothered  by  cigarette  smok- 
ing and  30  percent  on  domestic  flights. 
In  sum.  since  cigarette  smoking  was  the 
overwhelming  type  of  smoking  engaged 
in  and  since  substantial  numbers  of 
passengers  specifically  stated  they  were 
bothered  by  cigrarette  smoking,  it  seems 
clear  that  cigarette  smoking  was  of  seri- 
ous concern  to  those  urging  that  correc- 
tive action  be  taken. 

In  addition,  the  ATA  carriers  calcu- 
late that  if  60  percent  of  nonsmokers 
were  bothered  by  smoking  and  favored 
corrective  action,  the  number  of  such 
passengers  would  be  900.  or  less  than  27 
percent  of  the  total  number  of  passen- 
gers surveyed.  This  calciilation  assumes 
that  only  nonsmokers  are  bothered  by 
tobacco  smoke  and  want  remedial  ac- 
tion taken.  This  assumption  Ignores  the 
fact  that  a  number  of  smokers  side  with 
the  non-smokers  on  this  issue.  Thus,  the 
study  shows  that  of  the  total  3.338  pas- 
sengers. 1.258  (38  percent  of  the  total) 
stated  that  they  were  bothered  by  to- 
bacco smoke  and  1.343  passengers  (40 
percent  of  the  total)  want  corrective 
action  taken. 

The  ATA  carriers  further  note  that  the 
sur\xy  took  place  primarily  on  interna- 
tional military  flights,  and  not  on  actual 
air  carrier  flights  where  the  great  per- 
centage of  passengers  desiring  remedial 
action  "would  have  already  been  accom- 
modated by  the  voluntary  smoker  segre- 


« The  carriers  also  assert  that  passengers 
on  being  handed  questionnaires  near  the  end 
of  the  flights  were  Informed  that  "the  HEW 
was  investigating  the  hazards  of  smoking  on 
aircraft."  which  would  Invite  passengers  to 
support  regulation  of  smoking  Nothing  Is 
cited  to  support  the  statement  that  passen- 
gers were  so  Informed.  The  study  shows  that 
an  announcement  was  made  to  passengers 
"briefly  describing  the  purpKJse  of  the  study 
and  requesting  the  passengers'  cooperation 
In  answering  the  questions"  (p.  18).  The 
principal  objectives  of  the  study  are  stated 
to  be  "  (1 )  to  measure  the  levels  of  environ- 
mental contaminants  resulting  from  tobacco 
smoking  by  passengers  during  flight  of  com- 
mercial transport  aircraft  and  (3)  to  ob- 
tain from  the  passengers  Information  about 
their  smoking  history  and  their  reaction  to 
paissenger  smoking"    (p.  15). 

'  The  study  sample  Involved  20  MAC  fllgbts 
to  Europe  and  Asia  carrying  3.073  passengers 
and  8  "domestic  flights"  with  a  total  of  266 
passengers. 


gation  efforts  of  the  air  carriers." '  The 
carriers  add  that  the  "fact  that  3.072 
passengers  of  the  total  3,338  were  mili- 
tary passengers  should  make  it  obvious 
that  this  was  a  study  of  military  flights 
and  military  passengers  and  cannot  be 
relied  upon  to  the  extent  conceived  by 
the  Board  to  show  a  need  for  rulemaking 
in  the  area  of  domestic  civil  air  trans- 
portation." 

Certainly  the  fact  that  the  study  con- 
cerned mostly  MAC  flights  and  passen- 
gers is  a  factor  to  be  considered  in 
weighing  the  results  of  the  study.  But,  as 
will  appear,  this  consideration  suggests 
that  the  results  obtained  from  the  MA^:; 
flights  understate  the  dimensions  of  the 
smoking  problem  in  civil  air  transporta- 
tion. 

On  MAC  flights,  1,745  passengers  (56 
percent  of  all  passengers)  were  smokers, 
and  92  percent  of  the  latter  smoked  on 
the  flights.  On  the  domestic  flights.  116 
passengers  (43  percent  of  all  passengers) 
were  smokers,  and  72  percent  of  the  latter 
smoked  on  the  flights.  The  greater  inci- 
dence of  smokers  and  smoking  on  the 
MAC  flights  would  suggest  that  there 
would  be  greater  tolerance  of  smoking  on 
such  flights  than  on  domestic  flights. 
This  is  confirmed  by  the  study  data. 
Corrective  action  was  asked  by  only  39 
percent  of  the  MAC  passengers  (41  per- 
cent of  those  answering  the  question). 
But  remedial  action  was  asked  by  54  per- 
cent of  domestic  flight  passengers  (58 
percent  of  those  responding) .  According- 
ly, if  the  study  had  been  confined  to  civil 
air  transportation,  it  seems  evident  that 
even  greater  support  for  corrective  ac- 
tion would  have  been  manifested  than 
was  showTi  in  the  study. 

Finally,  it  is  asserted  that  the  ques- 
tions used  in  the  survey  do  not  test  the 
depth  of  concern  of  the  pas^nger.  Any 
defect  of  the  questions  on  this  score  has 
been  fully  compensated  for  by  the  many 
comments  filed  by  nonsmokers  in  this 
proceeding  which  forcefully  Illustrate 
that  antipathy  against  unsegregated 
smoking  runs  deep.  Based  upon  these 
comments,  as  well  as  complaints  received 
by  the  Board,  there  can  no  longer  be  any 
doubts  that  smoking  aboard  aircraft 
causes  real  discomfort  to  passengers,  and 
the  survey  shows  that  such  passengers 
constitute  a  substantial  number  of  air 
travelers. 

We  conclude  that  the  ATA  carriers 
have  failed  in  their  effort  to  discredit 
the  study  results  as  to  the  extent  of  pas- 
senger annoyance  and  discomfort  over 
smoking  on  aircraft  and  their  views  that 
remedial  action  be  taken.  It  Is  also  to  be 
emphasized  that  if  the  carriers  believed 
that  unregulated  smoking  aboard  air- 
craft does  not  give  rise  to  significant  and 
widespread  discomfort  among  nonsmok- 
ing passengers,  they  were  free  to.  and 
had  the  full  capability  to.  conduct  their 
own  surveys  and  offer  them  in  rebuttal. 
Moreover,  their  own  efforts  at  segregat- 
ing smokers  and  nonsmokers  on  aircraft 


Is,  we  believe,  convincing  evidence  that 
the  carriers  are  quite  cognizant  of  the 
considerable  passenger  annoyance  with 
smcridng  on  aircraft  and  their  demand 
that  corrective  action  be  taken. 

This  brings  us  to  the  argument  that 
the  rulemaking  of  the  Board  is  totally 
unnecessary  at  present.  In  this  connec- 
tion, the  ATA  carriers'  comment  states 
that  all  tioink  carriers  now  offer  segre- 
gation of  smokers  from  nonsmokers,  and 
an  increasing  number  of  local  service 
operators  are  either  actually  segregating 
or  initiating  steps  to  do  so.  In  addition, 
the  ATA  carriers  have  supplemented 
their  comments  by  advising  that  in 
November  1972.  the  Air  TrafQc  Confer- 
ence of  America  adopted  a  resolution, 
recently  filed  for  Board  approval,  with 
an  effectiveness  date  of  January  1,  1973, 
which  reads:  "Members  shall  provide 
for  the  separation  of  smokers  and  non- 
smokers  on  all  scheduled  flights.  Methods 
of  separation  shall  be  determined  and 
supplemented  by  members  individually." 

If  the  carriers'  voluntary  rules  In  this 
area  had  been  effective  in  separating 
smokers  from  nonsmokers,  and  could 
thus  be  reasonably  expected  to  continue 
to  be  effective,  there  wx)uld  be  some  force 
to  the  argument  that  the  Board  should 
not  adopt  these  rules.  But  this  is  far  from 
being  the  case.  The  docket  In  this  pro- 
ceeding is  replete  with  letters  from  pas- 
sengers— many  of  them  copies  to  air- 
Unes — complaining  that  the  carriers  have 
not  maintained  the  piu-ported  separation 
and  that  they  have  been  subjected  to  dis- 
comfort and  distress  thereby.'  A  re- 
current theme  Is  that  the  nonsmoking 
passengers  are  told  the  nonsmoking  sec- 
tion is  full;  or,  having  been  placed  in  a 
nonsmoking  section,  nevertheless  find 
that  fellow  passengers  who  smoke  in 
their  section  are  not  required  to  desist.'" 

We  conclude  that  the  carriers'  self- 
imposed  smoking  rules  have  not  offered 
an  adequate  remedy,  and  that  the  recent 
ATC  resolution  is  so  vague  and  general 
that  It  cannot  reasonably  be  expected  to 
make  them  more  effective.  We  therefore 
reject  the  argument  that  Industry  action 
on  the  smoking  proWem  renders  Board 
rulemaking  unnecessary. 

The  ATA  carriers  also  submit  that  the 
Board  does  not  possess  the  requisite  au- 
thority to  promulgate  the  proposed  regu- 
lation. We  cannot  agree. 

Section  204(a)  of  the  act  empowers 
the  Board  to  make  such  rules,  "pursuant 
to  and  consistent  with  the  provisions  of 
tills  act  as  it  shall  deem  necessary  to 
carry  out  the  provisions  of  and  to  exer- 
cise and  perform  its  powers  and  duties 
under  this  act."  Secticwa  404(a)(1), 
among  other  things,  requires  air  carriers 
"to  provide  safe  and  adequate  service, 
equipment  and  facilities."  and  sections 
404(a)(1)  and  (2)  require  air  carriers 
"to  establish,  observe  and  enforce  •  •  • 
just  and  reasonable  •  »  •  prac- 
tices •  •  •  relating  to  air  transportation. 

In  the  Board's  judgment,  service  and 


•  It  appears,  however,  that  the  study's 
domestic  passenger  flights,  which  took  place 
in  June  1971,  provided  no  smoker  separation. 
Otherwise,  the  question  asking  whether 
smoking  should  be  permitted  only  in  certain 
places,  not  at  all.  or  "a»  »t  prenent"  wotild 
have  been  meaningless. 


•  That  the  carriers  do  not  enforce  segrega- 
tion Is  also  evidenced  by  the  many  letters 
from  smokers  strongly  opptoelng  the  change 
In  the  status  quo  which  wtnild  reeult  from 
adoption  of  the  proposed  rule. 

»•  The  ATC  cairlerB  acknowledge  that  this 
situation  exists.  (Comment,  pp.  10-13.) 
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practices  which  do  not  provide  for  the 
effective  separation  of  smokers  and  non- 
smokers  on  aircraft  are  not  "adequate 
service"  or  "just  and  reasonable  prac- 
tices." Moreover,  the  carriers'  certificates 
expressly  state  that  the  exercise  of  the 
privilege  granted  therein  shall  be  sub- 
ject to  such  other  reasonable  terms,  con- 
ditions, and  limtations  required  by  the 
public  interest  as  may  from  time  to  time 
be  prescribed  by  the  Board.  The  restric- 
tions on  smoking  aboard  aircraft  Im- 
posed by  this  rule  are,  in  our  view, 
reasonable  limitations  required  by  the 
public  Interest. 

In  the  first  place,  there  can  be  no 
doubt  that  substantial  numk)ers  of  pas- 
sengers are  bothered  by  smoking.  As  in- 
dicated earlier  the  study  shows  that  38 
perecent  of  the  total  number  of  passen- 
gers surveyed  stated  that  they  were 
Iwthered  by  smoking  on  aircraft.  Fur- 
thermore, it  Is  clear  that  this  annoyance 
is  rooted  in  a  perceived  physical  discom- 
fort, rather  than  on  moralistic  judg- 
ment. Thus,  the  passengers  stated  that 
tobacco  smoke  In  the  aircraft  cabin 
bothered  their  eyes,  nose,  throat  or  chest 
to  the  extent  shown  in  the  margin."  The 
survey  also  shows  substantial  sentiment 
that  .smoking  should  be  permitted  only 
in  certain  areas."  Moreover,  the  study 
stated: 

"If  it  Is  presumed  that  two  trends  in 
American  society  continue,  namely  that: 
( 1 )  Greater  emphasis  is  placed  on  the 
health  aspects  of  nonsmoking;  and  (2) 
the  Incidence  of  respiratory  symptomol- 
ogy  among  the  American  population  is 
increasing,"  It  can  be  predicted  that  more 
people  will  be  annoyed  by  tobacco  smoke 
in  the  future,  unless  corrective  action  is 
taken."  (^,.  48) 

In  addition,  the  carriers,  as  noted,  have 
taken  voluntary  action  to  provide  for  the 
separation  of  smokers  and  nonsmokers 
on  scheduled  flights.  And  in  doing  so, 
they  are.  in  the  words  of  the  ATA  car- 
riers, "responding  to  market  interest  and 


»  S«e  the  follon-liiK  tab1<>: 
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»  See  the  following  table: 

MAC 

flights 


Pomestlc 
fliglits 


Pns-  Per-  Pas-  Per- 
s<'n-  cent  sen-  cent 
grrs  gers 


Permitted  only  In  certain 

urea.s 990 

Not  at  all 211 

32 

1 

56 

la-i 

37 
102 

40 
14 

A."  at  present 1,706 

38 

"  In  this  connection.  It  Is  noted  that  32  and 
39  percent,  respectively,  of  the  passengers  on 
the  MAC  and  domestic  flights  stated  that  they 
had  been  told  they  have  hay  fever,  asthma, 
sinus  trouble,  lung  disorder,  or  an  allergy. 


demands."  This  Is  a  palpable  Indication 
that  the  carriers  themselves  recognize 
that  they  have  an  obligation  to  substan- 
tial numbers  of  their  passengers  to 
relieve  the  annoyance  and  discomfort 
they  are  subjected  to  from  being  seated 
in  close  proximity  to  smokers  and  that 
the  era  of  indiscriminate  and  unsegre- 
gated smoking  on  aircraft  is  over. 

Finally,  we  take  note  of  the  ATA  car- 
riers" argument  that  the  adequacy  of 
service  language  In  section  404(a)  cannot 
be  considered  to  constitute  statutory  au- 
thority for  the  regulation  by  the  Board 
"of  the  level  of  comfort  of  air  passen- 
gers." The  question  here  Is  not  one  of  re- 
quiring the  carriers  to  provide  optimum 
comfort  to  passengers.  The  question  in- 
stead Is  whether  the  carriers  should  be 
free  to  subject  passengers  (both  non- 
smokers  and  numbers  of  smokers)  to  the 
discomfort  of  unregulated  smoking.  We 
cannot  agree  that  they  have  such  free- 
dom and  cannot  accept  the  Implied  thesis 
that  It  is  wholly  within  the  discretion  of 
management  to  decide  whether  or  not  to 
provide  for  segregated  smoking  on  air- 
craft. To  the  contrary,  as  shown  by  the 
survey  and  comments,  the  extent  and 
depth  of  passenger  discomfort  and  an- 
noyance from  unsegregated  and  unregu- 
lated smoking  on  aircraft  compels  the 
conclusion  that  service  which  does  not 
provide  for  the  effective  separation  of 
smokers  constitutes  neither  adequate 
service  nor  reasonable  practice  and  can- 
not be  permitted  under  the  act. 

The  ATA  carriers  point  to  section 
401  <e)  (4)  of  the  Act,  which  they  assert 
must  be  regarded  as  outweighing  any 
implicit  authority  ascribed  to  section 
404(a>.  Section  401(e)  (4)  proscribes  the 
imposition  of  certificate  conditions  re- 
stricting "the  right  of  an  air  carrier  to 
add  to  or  change  schedules,  equipment, 
accommodations,  and  facilities  for  per- 
forming the  authorized  transportation 
and  service  as  the  development  of  the 
business  and  the  demands  of  the  public 
shall  require,"  with  an  exception  not 
pertinent  here.  This  section  is  not  rele- 
vant, in  our  gpinion,  since  the  rule  does 
not  restrict  a  carrier's  right  to  add  to  or 
change  schedules,  equipment,  accommo- 
dations, or  facilities.  In  any  event,  al- 
though section  401(e)  (4)  prohibits  prior 
restraints  by  way  of  certificate  conditions 
upon  managerial  discretion,  the  Board 
may  nevertheless  impose  restraints  on 
carrier  discretion  where  such  action  is 
required  under  other  provisions  of  the 
act.  In  particular,  where  the  Board  finds 
that  service  provided  Is  Inadequate,  the 
Board  clearly  is  empowered  to  "specify 
in  detail  what  constitutes  minimally  ade- 
quate service"  "  and  "[lln  fashioning  its 
remedy,  the  Board  has  wide  discretion."  " 
In  our  estimation,  a  regulation  providing 
for  the  separation  of  smokers  and  non- 
smokers  is  an  appropriate  and  reasona- 
ble remedy. 

In  light  of  the  foregoing,  the  Board 
finds  that  It  has  authority  to  adopt  a 


"  Capital  Airlines  v.  CAB.,  108  tJ.S.  App. 
DC.  215,  218  F.  2d  48,  62  (1960) . 

"  National  Airlines,  Inc.  v.  Civil  Aeronau- 
tics Board.  112  U.S.  App.  DC.  119,  300  P.  2d 
711,  716  (1962). 


regulation  providing  for  the  separation 
of  smokers  and  nonsmokers. 

A  number  of  comments  opposing  the 
rule  contend  that  the  segregation  of 
smokers  discriminates  against  them.  We 
find  no  reasonable  basis  for  this  conten- 
tion. Smoking  plainly  causes  annoyance 
and  discomfort  to  nonsmokers  to  a  de- 
gree warranting  separate  placement  of 
smokers.  Although  smokers  often  refer 
to  their  "right"  to  smoke,  their  freedom 
to  smoke,  as  a  court  recently  observed, 
"may  have  to  give  way  to  the  freedom 
of  others  to  be  unannoyed  by  smoke."  " 
For  rea.sons  given,  the  right  to  smoke 
must  be  restricted  on  aircraft  through 
the  secrregation  of  smokers. 

At  the  other  extreme  are  those  who 
urge  an  absolute  ban  on  smoking  on  air- 
craft, the  position  advocated  by  ACAP." 
Just  as  the  attitude  of  many  smokers  ap- 
pears insensitive  to  the  rights  of  non- 
smokers  to  be  relieved  of  the  annoyance 
and  discomfort  caused  by  smoking,  so 
does  the  attitude  of  many  nonsmokers 
appear  insensitive  to  the  rights  of  smok- 
ers. Smoking  Is  a  lawful  activity,  and 
requiring  smokers  to  abstain  totally  on 
flights  would  cause  many  of  them  severe 
discomfort.  Nor  is  there  any  reason  to 
believe,  at  this  juncture,  that  the  dis- 
comfort caused  by  smoking  aboard  air- 
craft can  be  reasonably  dealt  with  only 
by  an  absolute  ban.  The  segregation  of 
smokers,  we  believe,  strikes  an  equitable 
balance,  allowing  neither  smokers  nor 
nonsmokers  to  infringe  on  the  reasonable 
exercise  of  the  rights  of  others. 

We  turn  next  to  suggested  revisions  of 
the  rule.'* 

Kodiak  and  Western  Alaska  ask  that 
the  rule  be  modified  to  exclude  any  air- 
craft having  30  seats  or  less.  The  carriers 
contend  that  the  regulation  will  place  the 
small  certificated  carrier  at  a  disadvan- 
tage vis-a-vis  an  air  taxi  or  a  commuter 
carrier,  since  the  latter  are  not  covered 
by  the  rule.'"  But  Kodiak  and  Western 
Alaska  have  not  shown  that  this  circum- 
stance would  put  small  certificated  car- 


'"  Nader  v.  Federal  Aviation  Administra- 
tion. 440  F.  2d.  292.  295  at  fn.  4  (C.A.DC. 
1971). 

''  In  Its  comment  ACAP  requests  that  "vo- 
luminous data  and  factual  material"  sub- 
mitted In  rulemaking  proceedings  before  the 
PAA  "be  Incorporated  fully  In  the  proceedings 
In  this  docket."  The  request  Is  denied.  To  the 
extent  that  such  material  bears  on  whether 
ejcposure  to  tobacco  smoke  aboard  aircraft 
creates  a  health  hazard  to  passengers,  that 
Issue  is  before  the  PAA,  (See  EX)R-231,  pp. 
3—4).  To  the  extent  such  data  may  bear  on 
the  Issue  of  passenger  annoyance  from  smok- 
ing, ACAP  does  not  show  why  the  already 
voluminous  record  here  on  the  issue  needs  to 
be  supplemented. 

"  In  addition  to  those  noted  hereafter.  ON  A 
suggests  that  the  maintenance  of  manuals 
with  the  Board  as  required  by  {  252.4  Is  un- 
necessary and  a  futUe  gesture  with  no  regu- 
latory slgnlflcance.  We  do  not  agree.  The  re- 
quirement Is  a  necessary  adjunct  to  the  re- 
quirement In  i  252.2  that  each  carrier  shall 
adopt  procedures  to  Insure  a  sufficient  num- 
ber of  seats  in  the  "no-smoklng"  areas. 

"  The  carriers  also  refer  to  serious  load- 
bcdanclng  problems  were  they  required  to  seat 
all  smokers  at  the  rear  of  the  aircraft.  As 
wlU  be  seen,  this  feature  of  the  proposed  rule 
is  being  withdrawn. 
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riers  at  a  disadvantage.  To  the  contrary. 
it  is  just  as  reasonable  to  believe  that  by 
offering  a  more  attractive  service  to  the 
substantial  number  of  passengers  who 
w-ant  and  demand  segregated  smoking, 
the  small  certificated  carriers  will  have  a 
competitive  advantage  over  part  298  car- 
riers who  do  not  provide  such  service. 
The  request  is  therefore  denied. 

The  ATA  carriers.  Saturn  and  World. 
urge  that  charter  services  should  be 
treated  .separately  from  scheduled  serv- 
ices and  that,  as  to  charters,  the  deci- 
sion whether  to  provide  a  special  smoking 
section  should  be  left  to  the  charterer  in 
each  case.  This  request  will  also  be 
denied. 

The  provLsion  of  smoking  and  no- 
snaoking  areas  on  aircraft  is.  as  previ- 
ously indicated,  required  as  an  element 
of  adequate  service  and  reasonable  prac- 
tice. It  does  not  faH"  within  the  discre- 
tion of  a  charterer  any  more  than  it  falls 
within  the  discretion  of  management." 
Indeed,  in  view  of  the  generall-y  greater 
length  of  charter  flights,  as  compared  to 
scheduled  flights,  the  need  for  segrega- 
tion would  appear  greater. 

We  also  find  no  need  for  the  alternate 
suggestion  of  World  that  any  regiilation 
adopted  require  each  chartering  organi- 
zation to  notify  the  carrier  in  advance  of 
the  charter  flight  as  to  the  number  of 
seats  which  must  be  set  aside  as  a  smok- 
ing area.  Since  the  identity  of  the  char- 
terer is  known  to  the  carrier  in  advance 
of  the  flight  and  considerable  contact 
between  the  earner  and  charterer  nor- 
mally occurs  during  the  charter  plan- 
ning, we  see  no  reason  why  the  carrier 
cannot  ascertain  the  number  of  seats  to 
be  set  aside  for  nonsmoking  pas.sengers. 
If  a  carrier  con.siders  an  affirmative  obli- 
gation be  placed  on  the  charterer  to  .sup- 
ply the  information,  this  may  be  stipu- 
lated in  the  charter  contract. 

We  have  determined,  however,  to  de- 
lete the  proposed  requirement  that  smok- 
ing be  confined  to  the  rear  of  each  com- 
partment. This  proposed  provision  was 
based  on  a  tentative  finding  that  smoke 
drifts  to  the  rear  of  an  aircraft.""  On  the 
basis  of  the  comments  received  it  appears 
that  in  many  aircraft  types "  cabin  air 
flow  circulates  downward  and  exhausts 
through  floor  vents,  and  tobacco  con- 
taminants are  vectored  along  this  same 
flow  pattern. 

Accordingly,  the  rule  <5  252  2>  will  be 
revised  to  require  a  "no-smoking"  area 
or  areas  for  each  class  of  service  and  for 
charter  service.  Tlie  rule,  as  revi.sed.  will 
avoid  load-balancing  problems  and  pro- 
vide  greater  flexibility   to  the  carriers. 


We  expect  this  fle.Kibllity  to  be  used  in 
such  a  manner  as  to  minimize,  to  the 
greatest  practicable  extent,  points  of 
contact  between  smokers  and  nonsmok- 
ers.  If  it  is  not  so  used,  we  shall  consider 
the  prescription  of  the  location  of  no- 
smoking  areas  in  a  future  rulemaking 
proceeding. 

ACAP  criticizes  the  proposed  rule  in 
that  It  "establishes  a  mandatory  right  to 
smoke  aboard  aircraft  and  removes  from 
the  carriers  tlie  option  of  prohibiting 
smoking  altogether,"  since  the  proposed 
rule  would  obligate  carriers  to  provide 
smoking  areas  and  establish  company 
rules  to  permit  smoking.  It  had  not  been 
our  intent  to  require  carriers  to  permit 
smoking  of  any  kind,  and  Indeed  we  are 
aware  that  certain  carriers  prohibit 
the  smoking  of  pipes  and  cigars.  Accord- 
ingly, in  line  with  ACAP's  comment, 
§252.1  (applicability)  has  been  revised 
to  require  the  provision  of  "no-smoking" 
areas  rather  than  "smoking"  areas,  and 
it  will  also  provide  that  nothing  in  this 
regulation  shall  be  deemed  to  require 
that  caniers  permit  the  smoking  of  cig- 
arettes, pipes,  and  or  cigars  aboard  air- 
craft."^ And  §  252.3  is  being  revised  to 
provide  that  each  carrier  shall  take  nec- 
essary action  to  insure  that  smoking  is 
not  permitted  in  "no-smoking"  areas. 

The  Board  is  aware  that  the  adoption 
of  the  rule,  even  as  revised,  will  create 
problems  at  peak  periods  and  in  high  load 
factor  and  multi-stop  flights.  Thus,  the 
reciuirement  of  procedures  to  insure  suf- 
ficient seats  in  the  "no-smoking"  area  to 
accommodate  persons  who  wish  to  be 
seated  there  "  may,  from  time  to  time, 
result  in  InsufBcient  seats  for  passengers 
who  prefer  the  "smoking"  area  and  their 
placement  In  the  "no-smoking"  area. 
However,  nothing  in  the  rule  would  pre- 
vent stewardesses  from  arranging  for  the 
temporary  exchange  of  seats  between 
passengers  in  the  "smoking"  area  and 
those  in  the  "no-smoking"  area  who  wish 
to  smoke.  In  any  event,  the  Board  Is  con- 
vinced that  any  problems  attending  the 
Implementation  of  this  rule  will  be  con- 
siderably less  than  those  under  the  pres- 
ent system  of  volimtary  and  largely  un- 
forced spfrresation  of  smokers. 

In  consideration  of  the  foregoing,  the 
Board  hereby  enacts  a  new  part  252  of 


=■  We  are  unwilling  to  permit  r  charterer  or 
a  majority  of  those  in  a  cliarterlng  organiza- 
tion, for  example,  to  Impose  unsegregated 
smoking  on  a  minority.  In  the  case  of  single- 
entity  or  affinity  charters.  Moreover,  other 
charters  (ITC  and  TOC)  are  comprised  of 
members  of  the  general  public. 

"  Its  aource  wa-s  a  statement  in  material 
submitted  by  a  carrier  In  connection  wltb 
the  Bureau  of  Enforcement's  Investigation 
of  the  practices  of  carriers  In  providing  seg- 
regated   smoking.    (See    EDR-231,   p.    3.) 

"Such  as  the  B-707,  B-727.  B-747,  and 
DC-10. 


^  ACAP  has  nied  a  petition  for  a  public 
hearing.  The  petition  Is  moot  to  the  extent 
that  It  seeks  a  hearing  "on  the  Issue  of 
whether  It  Is  In  the  public  Interest  for  the 
Board  to  issue  a  reg\ilatlon  which  compels 
air  carriers  to  establish  designated  smoking 
areas  on  all  commercial  aircraft."  Moreover, 
to  the  extent  the  petition  seeks  a  public 
hearing  on  other  Issues  all  Interested  per- 
sons have  been  given  full  opportunity  to  ex- 
press their  views  through  written  comments, 
the  comments  received  are  voluminous,  and 
the  petition  faUs  to  show  why  the  record 
needs  to  be  supplemented  throtigh  a  public 
hearing.  The  petition  Is  denied. 

«  Section  252  2  of  the  proposed  rule  has 
been  revised  to  require  carriers  to  provide 
sufficient  seats  "to  accommodate  persons  who 
wish  to  be  seated  In  such  (no-smoklngl 
areas."  This  should  make  It  clear  that  a  per- 
son wishing  to  sit  In  a  "no-smoklng"  area 
must  be  accommodated,  regardless  of  his 
rea-son  for  such  preference. 


its  Economic  Regulations  (14  CFR  Part 
252)  effective  July  10,  1973,  as  follows: 

Sec. 

252.1  Applicability. 

252.2  Carrier  to  provide  specially  designated 

"no-smoklng"  areas  In  which  smok- 
ing is  prohibited. 

252.3  Carrier    to    Insure   sn»oklng    not    per- 

mitted In  "no-smoklng"  areas  and 
to  nforce  Its  rules  for  the  segrega- 
tion  of  smokers  and   non-smokers. 

252.4  Manual  containing  company  rules  for 

smoking   by  passengers  aboard  air- 
craft. 
252  5     Board    may    modify   manual    rules   to 
conform  them  to  the  provisions  of 
this  part. 

AiTHORrrY. — Sec.  204(a),  404(a),  and  407, 
Federal  Aviation  Act  of  1958.  as  amended.  72 
Stat.  743.  760.  766  (as  amended);  49  XJS.C. 
1324.  1374.  1377. 

§2,~>2.1        Appii«  ;ibilil.v. 

This  part  establishes  the  rules  for  the 
provision  of  specially  designated  areas  in 
which  smoking  of  cigarettes,  cigars,  or 
pipes  is  prohibited  (hereinafter  "no- 
smoking"  areas) .  This  part  shall  apply  to 
each  direct  air  carrier  which  holds  a  cer- 
tificate of  public  convenience  and  neces- 
sity issued  pursuant  to  section  401  of  the 
act  authorizing  the  transportation  of 
persons.  Nothing  In  this  regulation  shall 
be  deemed  to  require  such  carrier  to  per- 
mit the  smoking  of  cigarettes,  cigars, 
and  or  pipes  aboard  aircraft. 

§  2.12.2  Cjirriors  lo  p^o^  ido  nporially 
de-i^nalrd  ^'no-smokinK^'  areas  in 
wliirh  <*mokinfC  is  prohibited. 

Carriers  subject  to  this  part  shall  pro- 
vide a  "no-smokins"  area  or  areas  for 
each  class  of  service  and  for  charter 
service.  Each  carrier  shall  adopt  proce- 
dures, pursuant  to  this  section,  which 
shall  insure  that  a  sufficient  number  of 
seats  in  the  "no-smoklng"  areas  of  the 
aircraft  are  available  to  accommodate 
persons  who  wish  to  be  seated  In  such 
areas. 

§  2."»2.3  Carrior  lo  iii-urr  <)nu>kliiK  no! 
perniilird  in  '"iio-Miiokinp"  areas  and 
lo  rnforre  its  rule*  for  the  M^grcpa- 
lif>n  of  sniokrr.i  and  nonsmokers. 

Each  carrier  shall  take  such  action  as 
is  necessary  to  insure  that  smoking  is 
not  permitted  in  "no-smoking"  areas  and 
to  enforce  Its  rules  with  respect  to  the 
segregation  of  passengers  In  "smoking" 
and  "no-smoklng"  areas. 

§  232.  t-  Manual  containing  company 
rules  for  smoking  by  passengers 
aboard  airorafl. 

Each  air  caiTler  subject  to  this  part 
shall  maintain  an  employees  manual 
containing  company  rules  for  smoking 
by  passengers  aboard  aircraft.  Two 
copies  of  such  manual  shall  be  filed  with 
the  Bureau  of  Economics  on  or  before 
August  9. 1973,  and  revisions  and  amend- 
ments shall  be  filed  within  15  days  fol- 
lowing adoption  by  the  company. 

§  232.5  Roard  may  modify  manual  rules 
to  ronform  them  lo  the  provisions  of 
this  part. 

If  the  Board  finds  that  any  company 
rule  set  forth  In  the  manual  is  at  varl- 
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ance  with  any  provision  of  this  part,  the 
Board  may  by  order  modify  such  com- 
p>any  rule  to  the  extent  necessary  to  con- 
form the  nile  to  the  provisions  of  the 
part. 

Effective  July  10,  1973. 

Adopted  May  7,  1973. 

By  the  Civil  Aeronautics  Board. 

(seal]  Edwin  Z.   Holland. 

Secretary. 

IPB  Doc.73-9320  Piled  5  9-73; 8  45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  C— DRUGS 

PART   130 — NEW   DRUGS 

Listing  of  Methadone  With  Special 
Requirements  for  Use 

The  Honorable  Paul  G.  Rogers.  Mem- 
ber of  Congress  from  Florida.  Chairman 
of  the  Subconunlttee  on  Public  Health 
and  ESivlronment  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  U.S. 
House  of  Representatives,  has  written  the 
Commissioner  of  Pood  and  I>rugs  to  re- 
quest revision  of  the  regulations  govern- 
ing methadone,  published  in  the  Federal 
Register  of  December  15,  1972  (37  FR 
26789 > ,  to  include  a  requirement  for  dis- 
continuance of  methadone  after  2  years 
of  treatment  unless,  based  on  clinical 
judgment,  the  patient's  status  indicates 
that  treatment  with  methadone  should 
be  continued  for  a  longer  period  of  time. 
The  Commissioner  conciu-s  In  this  sug- 
gestion and  re«rards  It  as  a  clarification 
of  the  Intent  of  the  regulations. 

Therefore,  pursuant  to  the  provisions 
of  sections  505  and  701  la)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  as 
amended  (21  U.S.C.  355,  371(a) ),  section 
303 1  a>  of  the  Public  Health  Service  Act 
as  amended  <42  U.S.C.  242a(a) ).  and  sec- 
tion 4  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (42 
U.S.C.  257<a>  > ,  and  under  authority  dele- 
gated to  the  Commissioner  <21  CFR 
2.120).  part  130  is  amended  in  5  130.44 
by  adding  two  new  sentences  to  the  end 
of  paragraph  (d)  (8),  by  adding  the  same 
two  new  sentences  to  the  end  of  Item 
IX.D.  of  Form  FD  2632  In  p>aragraph  (k) 
( 1 ) ,  and  by  adding  the  same  two  new 
sentences  to  the  end  of  Item  VI.D.  of 
Form  FD  2633  in  paragraph  (k)  (2) ,  as 
follows : 

§  130.lt      (londilione    for   use   of   mrllia- 
tlonc 

•  •  #  a  • 

(d) 


tlonc.  I 

T 
i>    •  •  •         I 


(8)  •  •  •  Maintenance  treatment 
using  methadone  shall  be  discontinued 
within  2  years  after  such  treatment  Is 
begun  unless,  based  upon  clinical  judg- 
ment recorded  in  the  clinical  record  for 
the  patient,  the  patient's  status  indicates 
that  such  treatment  should  be  coninued 
for  a  longer  period  of  time.  Any  patient 
continued  on  methadone  for  longer  than 


2  years  shall  be  subject  to  periodic  re- 
consideration for  discontinuance  of  such 
treatment. 

•  •  •  •  • 

(k)    •   •  • 
(1)    •  •  • 

Department  or  Health.  Education,  and 

WCIJ'ABK 
FOOD  AND  DRUG   ADMINISTRATION 

Form  FD  2632  Application  for  Approval  of 
Use  of  Methadone  in  a  Treatment  Program 


IX. 


D.  •  •  *  Maintenance  treatment  using 
methadone  shall  be  discontinued  within  2 
years  after  such  treatment  Is  begun  unless, 
based  upon  clinical  Judgment  recorded  in  the 
clinical  record  for  the  patient,  the  patient's 
status  indicates  that  such  treatment  should 
be  continued  for  a  longer  period  of  time.  Any 
patient  continued  on  methadone  for  longer 
than  2  years  shall  be  subject  to  periodic  re- 
consideration for  discontinuance  of  such 
treatment. 

•  •  •  •  • 

(2)     •    •    • 

Department  of  Health.  Edtjcatign,  and 
Welfare 

food  and  drug  administration 

Form  FD  2633  Medical  Responsibility  State- 
ment for  Use  of  Methadone  In  a  Treat- 
ment Program 


VI. 


D.  •  •  •  Maintenance  treatment  using 
methadone  shall  be  discontinued  within  2 
years  after  such  treatment  is  begun  unless, 
based  upon  clinical  Judgment  recorded  in 
the  clinical  record  for  the  patient,  the  pa- 
tient's status  Indicates  that  such  treatment 
should  be  continued  for  a  longer  period  of 
time.  Any  patient  continued  on  methadone 
for  longer  than  2  years  shall  be  subject  to 
periodic  reconsideration  for  discontinuance 
of  such  treatment. 

*  *  •  •  • 

The  Commissioner  finds  that  publica- 
tion of  a  proposal  on  this  matter,  time 
for  comment,  and  delayed  effective  date, 
are  Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest,  since  the 
change  made  is  merely  a  clarification  of 
the  intent  of  the  regulation  previously 
published  and  the  regulation  is  just  be- 
ing implemented  throughout  the  country 
and  should  therefore  include  this  clari- 
fication immediately.  The  clarification 
further  protects  the  health  and  safety 
of  patients  treated  with  methadone  and 
is  consistent  with  the  earlier  regulation 
on  which  substantial  relevant  comment 
was  received,  and  no  further  purpose 
would  be  served  by  delaying  this  clari- 
fication tintU  further  comment  of  the 
type  already  received  has  been  obtained. 

Effective  date.— This  order  shall  be- 
come effective  on  May  10.  1973. 

(Sees.  505  and  701(a)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
VS.C.  355,  371(a)),  sec.  303(a)  of  the  Pub- 
lic Health  Service  Act  as  amended  (42  UJB.C. 
242a(a) ) .  and  section  4  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act  of 
1970  (42  use.  257(a).) 


Dated  May  4, 1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 

Compliance. 

[FR  Doc.73-9261   FUed  5-9-73;8:45  am] 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Lincomycin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  appUcation  (33-887'V)  filed  by 
the  Upjohn  Co.,  Kalamazoo,  Mich.  49001. 
proposing  the  safe  and  effective  use  of 
lincomycin  hydroclilorlde  monohydrate 
tablets  for  the  treatment  of  dogs  and 
cats.  The  supplemental  application  Is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (1) )  and  under  authority  delegated 
to  the  Commissioner  '21  CFR  2.120 ». 
part  135c  is  amended  by  adding  a  new 
section  as  follows: 

§  135c.lOO      Linroniycin       livdrorliloridc 
Mionoliydrate  tablet-. 

(a)  Specifications. — The  lincomycin 
hydrochloride  monohydrate  meets  the 
specifications  prescribed  by  §  148x.l<a) 
( 1 ) .  The  quantity  of  antibiotic  activity 
cited  in  this  section  refers  to  the  equiva- 
lent weight  of  the  base  activity  of  the 
drug. 

<b)  Sponsor. — See  code  No.  037  in 
I  135.501(c)  of  this  chapter. 

(c>  Conditions  of  use. — <1)  The  drug 
is  indicated  In  infections  caused  by 
gram-positive  organisms  which  are  sen- 
sitive to  its  action,  particularly  strep- 
tococci and  stapluiococcl. 

(2)  It  is  administered  orally  to  dogs 
and  cats  at  a  dosage  level  of  10  mgs 
per  pound  of  body  weight  every  12  hours. 
or  7  mgs  per  pound  of  body  weight  every 
8  hours.  Treatment  may  be  continued 
for  periods  as  long  as  12  days  if  clinical 
judgment  indicates. 

(3)  Federal  law  restricts  tills  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective May  10,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  US  C.  360b(l).) 

Dated  May  3,  1973. 

C.  D.  Van  Houvvelinc, 

Director.  Bureau  of 
Veterinary  Medicine. 

I  FR  Doc. 73-9262  Filed  5-9-73;8:45  am] 

Title  36 — Parks,  Forests,  and  Memorials 

CHAPTER  I — NATIONAL  PARK  SERVICE, 
DEPARTMENT   OF  THE   INTERIOR 

PART  4 — VEHICLES  AND  TRAFFIC  SAFETY 

Load,  Weight.  Length  and  Width 
Limitations 

A  proposal  was  published  at  page  2765 
of  the  Federal  IIecister  of  January  30. 
1973.  to  amend  I  4.11  by  the  addition  of 
a  new  paragraph  (e)  to  establish  a  limi- 
tation on  the  length  of  side  mirrors  on 
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motor  vehicles  being  operated  In  the 
parks,  except  when  a  second  vehicle  is 
being  towed.  The  purpose  of  this  pro- 
posal is  to  Insure  primarily  the  greater 
safety  of  pedestrians  who  might  other- 
wise be  struck  by  the  protruding  mirrors. 
Interested  persons  were  given  until 
March  1,  1973.  to  submit  written  com- 
ments, suggestions,  or  objections  on  the 
proposed  amendment.  No  written  com- 
mentar>-  or  response  has  been  received 
on  the  proposal  and,  accordingly,  the 
amendment  is  hereby  adopted  without 
change  as  set  forth  below.  It  shall  be- 
come effective  on  June  11, 1973. 

(5  use.  553;  16  U.S.C.  3) 

Section  4.11  of  title  36  is  amended  by 
the  addition  of  a  new  paragraph  (e)  to 
read  as  follows: 

§4.11      Load,   weight,  length,   and   width 
limitations. 

«  •  •  •  • 

( e )  No  motor  vehicle  shall  be  operated 
with  a  side  mirror  of  auxiliary  detach- 
able type  which  extends  more  than  6 
inches  beyond  the  side  fender  line  on 
either  side  of  the  motor  vehicle,  except 
when  the  motor  vehicle  is  towing  a  sec- 
ond vehicle. 

Dated  April  23.  1973. 

Raymond  L.  Freeman. 
Associate  Director. 
National  Park  Service. 

fc»     |PR  DOC73-9305  Filed  5-9-73:8:45  am) 


PART  7 — SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL   PARK  SYSTEM 

Yellowstone  National   Park,  Wye;   Fishing 

A  proposal  was  published  at  page  5257 
of  the  Federal  Register  of  February  27, 
1973.  to  revise  paragraph  ie»  of  §7.13 
of  title  36  of  the  Code  of  Federal  Regula- 
tions. The  effect  of  this  revision  is  to 
protect  the  fishery  resource  and  at  the 
same  time  provide  a  high  quality  angling 
experience  for  park  visitors.  A  permit 
will  be  required  to  allow  a  personal  con- 
tact with  the  fisherman,  thus  assuring  his 
awareness  of  the  regulations  and  giving 
the  National  Park  Service  an  accurate 
means  of  determining  fishing  pressures 
on  the  fishery  resources  of  the  park.  The 
numbers  of  park  visitors  and  people  seek- 
ing a  unique  fishing  experience  continues 
to  increase  each  year.  This  demand  can 
be  accommodated  in  a  wild  trout  fishery 
only  by  decreasing  the  number  of  fish 
that  may  be  taken.  Because  of  numer- 
ous changes,  the  affected  paragraph  is  re- 
written here  in  its  entirety. 

Intere.sted  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  No 
comments,  suggestions,  or  objections 
have  been  received  and  the  propo.sed 
amendments  are  hereby  adopted  without 
change  and  .set  forth  below.  These 
amendments  shall  take  effect  on  May  10, 
1973. 

(5  V£C    653;   39  Stat.  535:    16  U  S.C.  3;   38 
Stat.  73,  as  amended,  16  U  S  C  26.) 


Paragraph  (e> ,  S  7.13  of  title  36  of  the 
Code  of  Federal  Regulations  is  revised  as 
follows : 

§  7.13      YelluwKlonr  National  Park. 


(e>  Fishing. —  1 1 )  Fishing  permit. —  An 
annual  nonfee  fishing  permit  is  required 
and  shall  be  in  the  possession  of  all  per- 
sons 12  years  of  age  and  older  who  are 
fishing  in  the  waters  of  the  park  area. 
Said  permit  shall  be  displayed  on  demand 
of  any  authorized  employee  of  the  park. 
Permits  shall  be  available  at  all  ranger 
stations  within  the  park. 

i2>  Open  fishing  season. —  lit  All 
rivers  and  creeks  in  the  Yellowstone 
River  drainage  above  the  Upper  Falls  at 
Canj'on,  except  as  otherwise  provided  in 
paragraph  <e)(3i  of  this  section,  are 
open  to  fishing  from  5  a.m.  on  July  15, 
to  10  p.m..  m.d.t.,  on  October  31.  Rivers 
and  creeks  includes  those  portions  of 
Yellowstone  Lake  marked  by  buoys 
within  100  yards  of  the  river  or  creek 
inlet. 

<ii)  All  lakes  in  the  Yellowstone  River 
drainage  above  the  Upper  Falls  at  Can- 
yon, except  as  otherwise  provided  in  par- 
agraph 'e>  (3>  of  this  section,  are  open 
to  fishing  from  5  a.m.  on  June  15,  to 
10  p.m.,  m.d.t..  on  October  31.  The  mark- 
ing buoys  in  the  vicinity  of  the  outlet 
of  Yellowstone  Lake  shsdl  define  the 
northern  limit  of  Yellowstone  Lake. 

(iii>  All  other  waters,  except  as  pro- 
vided in  paragraph  (e>  (3)  of  this  section, 
are  open  to  fishing  from  5  a.m.  on 
May  28,  to  10  p.m.,  m.d.t.,  on  October  31. 

<3>  Closed  waters. — The  following 
waters  of  the  park  are  closed  to  fishing 
and  are  so  designated  by  appropriate 
signs: 

(i>  Pelican  Creek  from  its  mouth  to 
a  point  2  mi  upstream. 

<ii)  The  Yellowstone  River  and  its 
tributary  streams  from  the  Yellowstone 
Lake  outlet  to  a  point  1  mi  downstream. 

<iii)  The  Yellowstone  River  and  its 
tributary  streams  from  the  confluence  of 
Alum  Creek  with  the  Yellowstone  River 
upstream  to  the  Sulphur  Caldron. 

<iv)  The  Yellowstone  River  from  the 
top  of  the  Upper  Falls  downstream  to  a 
point  directly  below  the  overlook  known 
as  Inspiration  Point. 

<v»  Bridge  Bay  Lagoon  and  Marina 
and  Grant  Village  Lagoon  and  Marina 
and  their  connecting  chaimels  with  Yel- 
lowstone Lake. 

ivi)  Fishing  is  prohibited  from  the 
shores  of  the  southern  extreme  of  the 
West  Thumb  thermal  area  (posted)  along 
the  shore  of  Yellowstone  Lake  to  the 
mouth  of  Little  Thumb  Creek. 

(vii)  The  Mammoth  water  supply 
reservoir. 

(viii>  Old  Faithful  water  supply  con- 
sisting of  that  section  of  the  Firehole 
River  from  the  Old  Faithful  water  intake 
to  the  Shoshone  Lake  trail  crossing  above 
Lone  Star  Geyser. 

( ix »  Other  park  waters  not  specifically 
identified  may,  by  the  posting  of  signs, 
be  temporarily  closed  to  fishing  for 
spawning  or  research  study  purposes. 

<4)  Daily  fishing  period. — Fishing  In 
those  waters  of  the  park  that  are  open 


is  permitted  only  between  the  hours  of 
5  a.m.,  and  10  p.m.,  m.d.t. 

(5)  Catch-and-release  waters. — Catch 
and  release  shall  mean  that  all  fish 
caught  shall  be  carefully  and  immedi- 
ately returned  to  the  water  from  which 
they  were  taken.  The  following  waters  of 
the  park  are  catch-and-release  waters 
and  are  so  designated  by  appropriate 
signs: 

(i)  Yellowstone  River  from  1  mi  below 
the  Yellowstone  Lake  outlet  downstream 
to  the  Sulphur  Caldron. 

(ii)  Yellowstone  River  from  Alum 
Creek  dowTistream  to  the  Upper  Falls. 

( iii  I  Slough  Creek  proper  and  McBride 
Lake. 

(iv»  Lamar  River  proper  from  its  con- 
fiuence  with  the  Yellowstone  River  up- 
stream to  the  mouth  of  Cache  Creek. 

(V)  Lewis  River  proper  below  Lewis 
Falls. 

(6)  Daily  limits  by  waters. — Daily 
limit  shall  mean  the  numbers,  sizes,  or 
species  of  fish  that  may  be  legally  taken 
from  specified  waters  during  the  legal 
fishing  hours  of  a  day.  All  fish  a  person 
does  not  elect  to  keep  in  possession  shall 
be  carefully  and  immediately  returned  to 
the  water  from  which  they  were  taken : 

(1)  The  possession  of  grayling  caught 
in  park  waters  is  prohibited  (catch-and- 
release  fishing  only) . 

(ii>  Firehole  and  Madison  Rivers, 
Lower  Gibbon  River  up  to  the  base  of 
Gibbon  Falls:  Two  fish,  16  in  or  longer. 

<iil)  Yellowstone  Lake  (except  as  pro- 
vided in  subparagraph  (3)  of  this  para- 
graph) :  Two  fish,  14  in  or  longer. 

«lv)  Gardner  River  drainage  above 
Osprey  Falls,  Glen  Creek  drainage  above 
Rustic  Falls,  Lava  Creek  drainage  above 
Undine  Falls,  and  Blacktall  Deer  Creek 
drainage  including  Blacktail  Ponds:  Five 
fish,  any  size,  of  which  at  least  three  must 
be  brook  trout. 

fv^  All  other  waters  open  to  fishing 
other  than  catch-and-release  waters: 
Two  fish,  any  size. 

(7)  Possession  limit. — Possession  limit 
shall  mean  the  numbers  or  species  of  fish 
taken  within  Yellowstone  National  Park 
which  may  be  in  the  possession  of  a  per- 
son, regardless  if  fresh,  stored  In  freez- 
ers or  ice  chests,  or  otherwise  preserved. 
A  person  must  cease  fishing  Immediately 
upon  filling  his  possession  limit. 

(i)  The  possession  limit  is  five  fish  of 
which  at  least  three  must  be  brook  trout. 
The  possession  of  grayling  is  prohibited. 

(8)  Restriction  of  use  of  lines,  boit, 
and  lures. — 

(i)  Each  person  fishing  in  park  waters 
shall  use  only  one  rod  or  line  held  in  the 
hand.  Snagging  of  fish  is  prohibited,  and 
any  fish  hooked  other  than  in  the  mouth 
shall  be  carefully  and  immediately  re- 
turned to  the  wat«r  from  which  taken. 

(il)  Only  artificial  flies  on  single  hook 
or  lures  with  one  single,  double,  or  treble 
hook  may  be  used  In  park  waters  except 
as  specified  in  the  following  paragraphs. 

(iii)  Only  artificial  files  on  a  single 
hook  may  be  used  for  fishing  In  the  Fire- 
hole  River.  Madison  River,  and  that  sec- 
tion of  the  Gibbon  River  extending  from 
the  mouth  of  the  stream  to  the  base  of 
Gibbon  Falls. 
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(iv)  When  In  the  possession  of  any 
fishing  equipment  and  while  immediately 
adjacent  to  or  on  waters  of  the  park,  no 
person  shall  possess  any  fish  bait  such 
as,  but  not  limited  ta  worms,  insects, 
minnows,  fish  eggs,  or  other  organic  mat- 
ter, or  parts  thereof,  or  fish  lures,  ex- 
cept as  provided  for  in  subdivisions  (ii), 
(til),  and  (v)  of  this  subparagraph. 

(v»  Persons  12  years  of  age  or  under 
may  fish  with  worms  as  bait  on  the 
Gardner  River.  Obsidian  Creek,  Indian 
Creek,  and  Panther  Creek. 


Robert  C.  Haraden, 
Acting  Superintendent 
Yellowstone  National  Park,  Wyo. 
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staff  office  head.  All  denisds  or  profwsed 
denials  at  the  Central  Office  level  will  be 
coordinated  with  the  Director,  Informa- 
tion Service,  as  well  as  the  General 
Counsel. 

(b)  Upon  denial  of  a  request,  the  re- 
sponsible Veterans  Administration  offi- 
cial or  designated  employee  will  inform 
the  requester  in  writing  of  the  denial, 
cite  the  specific  exemption  in  §  1.554 
upon  which  the  denial  is  based,  and  ad- 
vise him  that  he  may  app>eal  the  denial. 
The  requester  will  also  be  furnished  the 
title  and  address  of  the  Veterans  Admin- 
istration official  to  whom  the  appeal 
should  be  addressed.  (See  S  1.557.) 

(FR  Doc.73-9291  FUed  5-9-73;8;45  am] 
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PART  3— ADJUDICATION 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   I— VETERANS 
ADMINISTRATION 

PART   1— GENERAL  PROVISIONS 

Release  of  Information  Procedures 

On  page  6695  of  the  Federal  Register 
of  March  12.  1973,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  S  1.556  to  further  Imple- 
ment the  provisions  of  5  U.S.C.  552  con- 
cerning the  right  of  the  public,  subject 
to  certain  safeguards,  to  obtain  specified 
categories  of  information  under  Govern- 
ment control  upon  request.  Interested 
persons  were  given  30  days  In  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date. — This  VA  regulation  is 
effective  May  2,  1973. 

Approved  May  2,  1973. 

By  direction  of  the  Administrator. 

[seal!  Fred  B.  Rhodes. 

Deputy  Administrator. 

§  1.336      Requc»U   for  other  identifiable 
records. 

(a)  Each  department,  staff  office,  and 
field  station  head  will  designate  an  em- 
ployee(s)    who  will  be  responsible  for 
Initial  action  on  (granting  or  denying) 
requests  to  Inspect  or  obtain  informa- 
tion from  or  copies  of  records  under  their 
jurisdiction  and  within  the  purview  of 
{  1.553.     This     responsibility     includes 
maintaining  a  uniform  listing  of  such 
requests.   Data   logged   will  consist  of: 
Name  and  address  of  requester;  date  of 
receipt  of  request;   brief  description  of 
request;     action    taken    on    request — 
granted  or  denied;  citation  of  the  specific 
section  when  request  is  denied ;  and  date 
of  reply  to  the  requester.  Any  legal  ques- 
tion arising  in  a  field  staticm  concerning 
the  release  of  information  will  be  referred 
to  the  appropriate  Chief  Attorney  for  dis- 
position as  contemplated  by  J  13.401  of 
this  chapter.  In  Central  Office  such  legal 
questions  will  be  referred  to  the  General 
Counsel.  Any  administrative  question  win 
be  referred  through  administrative  chan- 
nels to  the  appropriate  department  or 


Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

Automobiles  or  Other  Conveyances 

On  page  8284  of  the  Federal  Register 
of  March  30,  1973,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  I  3.808  to  include  charges 
for  State  and  local  taxes  In  the  amount 
payable  by  the  Veterans  Administration 
up  to  a  maximum  of  $2,800  in  the  pur- 
chase of  automobiles  or  other  convey- 
ances by  veterans.  Interested  persons 
were  given  30  days  in  which  to  submit 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  Is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date. — This  VA  regulation  is 
effective  May  2.  1973. 

Approved  May  2,  1973. 

By  direction  of  the  Administrator, 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

In  §  3.808.  the  portion  preceding  para- 
graph (a)  is  amended  to  read  as  follows: 

§  3.808      .Automobiles    or    other    convey- 
ance*; certification. 

A  certification  of  eligibility  for  finan- 
cial assistance  in  the  purchase  of  one 
automobile  or  other  conveyance  in  an 
amount  not  exceeding  $2,800  (Including 
State  and/or  local  tsixes  where  such  are 
applicable  and  included  In  the  purchase 
price)  and  of  basic  entitlement  to  neces- 
sary adaptive  equipment  will  be  made 
where  the  claimant  meets  the  require- 
ments of  paragraphs  (a),  (b>,  and  (c) 
of  this  section.  State  and  local  taxes  may 
be  included  only  when  the  sales  agree- 
ment is  signed  by  seller  and  claimant 

on  or  after  _- .  1973. 

,  •  •  •  • 

(FR  E>oc  73-9290  Filed  5-9-73:8:45  am] 


p/^RT  21— VOCATIONAL  REHABILITATION 

AND  EDUCATION 

Veteran-Student  Services 

On  page  8284  of  the  Fedekal  Register 
of  March  30,  1973,  there  was  published 
a  notice  of  proposed  regulatory  develop- 
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ment  to  amend  J§  21.145  and  21.4145  to 
provide  for  a  veteran-student  services 
benefit  in  addition  to  the  allowance  the 
veteran  receives  imder  the  Veterans  Ad- 
ministration vcx;ational  rehabilitation 
program  or  under  the  GI  bill.  Interested 
persons  were  given  30  days  in  which  to 
submit  comments,  suggestions,  or  objec- 
tions regarding  the  proposed  regulations. 
No  written  objections  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.— These  VA  regulations 
are  effective  October  24.  1972. 
Approved  May  2.  1973. 
By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator, 

Subpart  A — Vocational  Rehabilitation 
Under  38  U.S.C.  Chapter  31 

1.  Section  21.145  is  added  to  read  as 
follows : 
§  21.143      Vcleran-!-ludcnt  service*. 

(a)  Eligibility.  Veteran -students  who 
are  pursuing  full-time  programs  of  edu- 
cation or  training  imder  chapter  31  are 
eligible  to  receive  a  work-study  allow- 
ance. This  allowance  will  be  paid  in  ad- 
vance in  the  amount  of  $250  in  return 
for  the  veteran- student's  agreement  to 
perform  services  totaling  100  hours  dur- 
ing an  enrollment  period.  Advances  of 
lesser  amounts  may  be  made  in  return 
for  agreements  to  perform  services  for 
periods  of  less  than  100  hours. 

.  (b)  Selection  criteria.  Whenever  fea- 
sible, veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  be 
given  priority  in  selection  for  this  allow- 
ance. In  addition  the  following  selection 
criteria  should  be  considered: 

( 1 )  Need  of  the  veteran  to  augment  his 
subsistence  allowance; 

(2)  AvailabUity  to  the  veteran  of 
transportation  to  the  place  where  his 
services  are  to  be  performed; 

(3)  Motivation  of  the  veteran;  and 

(4)  ComF>atibility  of  the  work  assign- 
ment to  the  veteran's  physical  condition. 

(c)  Utilization.  Veteran-student  serv- 
ices may  be  utihzed  in  connection  with: 

( 1 )  Outreach  services  program  as  car- 
ried out  under  the  supervision  of  a  Vet- 
erans Administration  employee; 

(2)  Preparation  and  processing  of 
necessary  papers  and  other  documents 
at  educational  institutions  or  regional 
offices  or  facilities  of  the  Veterans  Ad- 
ministration; 

(3)  Hospital  and  domiciliary  care  and 
medical  treatment  at  Veterans  Adminis- 
tratiOTi  facilities;  and 

(4)  Any  other  appropriate  activity  of 
the  Veterans  Administration. 

(d)  Employment  limitation.  Total 
veteran-student  services  under  either 
Chapter  3l  or  CThapter  34  are  limited  to 
800  man-years  or  their  equivalent  in 
man-hours  during  any  fiscal  year.  A  sur- 
vey of  each  regional  office  will  be  con- 
ducted annually  to  determine  the  num- 
ber of  veteran-students  whose  services 
can  be  effectively  utilized. 
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Subpart  D — Administration  of  Educational 
BenefHs;  38  U.S.C.  Chapters  34.  35,  and  36 

2.  Section  21.4145  is  added  to  read  as 

follows: 

§  2 1 . 1 1 45      Veleran-sludent  serv  ices. 

(a>  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of  edu- 
cation or  training  under  Chapter  34  are 
eligible  to  receive  a  work-study  allow- 
ance. This  allowance  will  be  paid  in  ad- 
vance in  the  amount  of  $250  in  return 
for  the  veteran-students  agreement  to 
perform  ser\1ces  totaling  100  hours  dur- 
ing an  enrollment  period.  Advances  of 
lesser  amounts  may  be  made  in  return 
for  agreements  to  perform  services  for 
periods  of  less  than  100  hours. 

ib>  Selection  criteria.  Whenever  fea- 
sible, veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  be 
given  priority  in  selection  for  this  allow- 
ance. In  addition  the  following  selection 
criteria  should  be  considered: 

<  1 1  Need  of  the  veteran  to  augment  his 
subsistence  allowance; 

•  2'  Availability  to  the  veteran  of 
transportation  to  the  place  where  his 
services  are  to  be  performed: 

'3i   Motivation  of  the  veteran:  and 

1 4 1  Compatibility  of  the  work  assign- 
ment to  the  veteran's  physical  condition. 

ic>  Utilization.  Veteran-student  serv- 
ices may  be  utilized  in  connection  with: 

1 1 1  Outreach  services  program  as  car- 
ried out  under  the  supervision  of  a  Vet- 
erans Administration  employee: 

'  2>  Preparation  and  processing  of  nec- 
essary papers  and  other  documents  at 
educational  institutioiis  or  regional  of- 
fices or  facilities  of  the  Veterans  Ad- 
ministration: 

<  3  >  Hospital  and  domiciliarj-  care  and 
medical  treatment  at  Veterans  Adminis- 
tration facilities:  and 

i4i  Any  other  appropriate  activity  of 
the  Veterans  Administration. 

'd>  Employment  limitation.  Total  vet- 
eran-student services  under  either  Chap- 
ter 31  or  Chapter  34  are  limited  to  800 
man-years  or  their  equivalent  in  man- 
hours  during  any  fiscal  year.  A  survey  of 
each  regional  office  will  be  conducted 
annually  to  determine  the  number  of 
veteran-students  whose  services  can  be 
effectively  utilized. 

(PR  Doc  73-9292  Filed  5-9-73,8  45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   15 — ENVIRONMENTAL 
PROTECTION   AGENCY 

PART   15-3 — PROCUREMENT   BY 
NEGOTIATION 

Subpart  15-3.8 — Price  Negotiation 
Policies  and  Techniques 

Selection  of  Offerors  for  Negotiation 
AND  Award 

Subsection  15-3.805-1.  general,  section 
15-3.805.  subpart  15-3.8.  part  15-3. 
chapter  15,  title  41  of  the  Code  of  Fed- 
eral Regulations,  is  hereby  revised  to 
provide  in  15-3.805-1  <a)  <8)  that  pre- 
award  notice  of  unacceptable  proposals 
shall  be  given  to  unsuccessful  offerors. 


Effective  date. — This  regulation  will 
become  effective  on  May  10. 1973. 

Dated  May  7.  1973. 

Robert  W.  Pri, 
Acting  Administrator. 

Section  15-3.805-l(a)(8)  Is  amended 
to  read  as  follows: 

§  15-3.80.1-10      Cenrral. 

(a)    •    •    • 

(8)  Preaward  notice  to  unsuccessful 
offerors  and  debriefing. — In  any  procure- 
ment in  excess  of  $10,000  in  which  it  ap- 
pears that  the  period  of  evaluation  of 
proposals  is  likely  to  exceed  30  days  or  in 
which  a  limited  number  of  offerors  has 
been  selected  for  additional  negotiation, 
the  contracting  officer,  upon  determina- 
tion that  a  proposal  is  unacceptable,  shall 
provide  prompt  notice  of  the  fact  to  the 
offeror  submitting  the  proposal.  Such 
notice  need  not  be  given  where  disclosure 
will  prejudice  the  Governments  interest. 
In  addition  to  stating  that  the  proposal 
has  been  determined  unacceptable,  notice 
to  the  offeror  may  indicate,  in  general 
terms,  the  basis  for  such  determination 
and  may  advise  that,  since  further 
negotiation  with  him  concerning  this 
procurement  is  not  contemplated,  a  revi- 
sion of  his  proposal  will  not  be  consid- 
ered. Promptly  after  award  of  the  con- 
tract, notice  1x>  all  unsuccessful  offerors 
shall  be  given  in  accordance  with 
§  15-3.103. 

|FR  r>oc  73-9337  Filed  5-9-73:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   E— PESTICIDE   PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICLULTURAL  COMMODITIES 

2-chloro-l-(2,4,5-trichlorophenyl)Vinyl 
Dimethyl  Phosphate 

A  petition  (PP  2F1281 )  was  filed  by  the 
Shell  Chemical  Co..  Ehvision  of  Shell  Oil 
Co  .  1700  K  Street  NW..  Washington,  DC. 
20006.  in  accordance  with  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  estab- 
lishment of  a  tolerance  for  residues  of 
the  insecticide  2-chloro-l-(2.4.5-trlchlo- 
rophenyl » vinyl  dimethyl  phosphate  in  or 
on  the  raw  agricultural  commodity  al- 
falfa at  110  p  m  'parts  per  million). 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  an  additional 
tolerance  of  0.5  p  m  for  residues  in  the 
fat.  meat,  and  meat  byproducts  of  goats, 
horses,  and  sheep. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Is  concluded  that: 

1.  The  insecticide  preferentially  stores 
in  fat.  It  has  since  been  determined  that 
to  establish  one  tolerance  on  fat  and 
another  on  meat  and  meat  byproducts 
of  the  same  animal  Is  unnecessary  from 
a  regulatory  standpoint.  Thus,  the  estab- 
lished 0.5  p/m  tolerance  for  residues  of 
the  insecticide  in   meat  and  meat  by- 


products of  cattle  and  hogs  and  the 
established  0.1  p/m  tolerance  for  resi- 
dues in  meat  and  meat  byproducts  of 
poultry  should  be  deleted,  while  retaining 
the  established  tolerances  of  1.5  p/m  for 
residues  in  the  fat  of  cattle  and  hogs  and 
the  established  0.75  p/m  tolerance  for 
residues  in  the  fat  of  poultry.  Also  the 
proposed  tolerance  of  0.5  p/m  for  resi- 
dues of  the  insecticide  in  the  fat.  meat, 
and  meat  byproducts  of  goats,  horses, 
and  sheep  should  t>e  expressed  as  "0.5 
p/m  in  the  fat  of  goats,  horses,  and 
sheep." 

2.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

3.  Established  tolerances  for  residues 
in  eggs  and  the  fat  of  cattle,  hogs.  milk, 
and  poultry  are  adequate  to  cover  resi- 
dues resulting  from  the  proposed  and 
established  uses  and  §  180.6(a)  (2) 
applies. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512:  21 
U.S.C.  346a(d)  (2) ),  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (36  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  §  180.252  is  amended 
by  revising  the  paragraphs  "llO  parts 
per  million  •  •  *".  "0.5  part  per  mil- 
lion •  •  •".  and  "0.1  part  per  million 
•   •   •",  as  follows : 

§  180.252  2  -  (:hl€>ro-l -(2.4,5  -  iri<  hloro- 
phenyOvinyl  dimethyl  pliOKphatr; 
loleranros  for  rmiduea. 

•  •  •  •  • 

110  p/m  in  or  on  alfalfa  and  corn 
fodder  and  forage  (including  field  corn, 
sweet  com.  and  popcorn). 

•  •  •  •  • 

0.5  p/m  in  milk  fat  (reflecting  negli- 
gible residues  in  whole  milk)  and  in  the 
fat  of  goats,  horses,  and  sheep. 

•  •  •  •  • 
0.1  p/m  in  eggs. 

Any  person  who  will  be  adversely 
aCfected  by  the  foregoing  order  may  at 
any  time  on  or  t>efore  May  10.  1973.  file 
with  the  Hearing  Clerk.  Environmental 
Protection  Agency,  room  3902A.  Fourth 
and  M  Streets  SW..  Waterside  Mall, 
Washington.  D.C.  20460.  written  objec- 
tions thereto  In  qulntupUcate.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally    sufficient    to   justify    the   relief 

sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 
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Effective  date.— This  order  shall  be- 
come effective  on  May  10.  1973. 
(Sec.  408(d)  (2) ,  88  Stat.  612;  21  U.S.C.  348* 
(cl)(2).) 

Dated  May  7,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.73-9334  Piled  5  9-73;8:45  am) 


PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST- 
ICIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Dimethyl  Phosphate  of  3-Hydroxy-N- 
Methyl-Cis-Crotona  m  ide 

A  petition  (PP  3P1348)  was  filed  by 
Shell  Chemical  Co.,  Division  of  Shell  Oil 
Co..  1700  K  Street  NW.,  Washington, 
D.C.  20006,  in  accordance  with  provisions 
of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  346a),  proposing  estab- 
lishment of  tolerances  for  residues  of  the 
insecticide  dimethyl  phosphate  of  3- 
hydroxy-N-methyl-cis-crotonamide  in  or 
on  the  raw  agricultural  commodities 
peanut  hay  and  hulls  at  0.5  p/m  (part 
per  million)  and  peanuts  at  0.05  p/m. 

Subsequently,  the  petitioner  amended 
the  petition  by  withdrawing  the  proposed 
tolerance  for  residues  in  or  on  peanut 

hay. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs.  meat.  milk,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Peeticide  Programs 
(36  FR  9038) ,  {  180.296  is  revi.sed  to  read 
as  follows: 

§  180.296  Dimethyl  phoophate  of  3- 
hydroxy  -  /V-mothyl-cii-crotonamide; 
loleranros  for  residues. 

Tolerances  are  established  for  residues 
of  the  insecticide  dimethyl  phosphate  of 


3-hydroxy-2V-methyl-cia-crotonamide  in 
or  on  raw  agricultural  commodities  as 
follows : 

0.5  p/m  in  or  on  peanut  hulls. 

0.1  p/m  in  or  on  cottonseed,  potatoes, 
and  sugarcane. 

0.05  p/m  in  or  on  peanuts. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  May  10,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A.  Fourth  and 
M  Street  SW..  Waterside  Mall,  Wash- 
ington, D.C.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  May  10,  1973. 

(Sec.  408(d)  (2).  68  Stat.  512;  21  U.S.C.  346a 
(cl)(2).) 

Dated  May  7.  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

(FR  Ekx:  73-9333  Filed  5-9-73:8:45  am  J 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

Methomyl 

Two  petitions  (PPs  3F1307  and 
3F1308)  were  filed  by  E.  I.  du  Pont  de 
Nemours  &  Co..  Wilmington.  Del.  19898, 
in  accordance  with  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a),  proposing  establish- 
ment of  tolerances  for  residues  of  the 
insecticide  methomyl  (S-methyl  N- 
[(methylcarbaramoyl)  oxy]  thioacetimi- 
date)  in  or  on  the  raw  agricultural  com- 
modities apples  and  sorghum  forage  at 
1  p/m  (part  per  million)  and  sorghum 
grain  at  0.2  p/m. 

Based  on  consideration  given  the  data 
submitted  in  these  petitions  and  other 
relevant  material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the 
purpose  for  which  the  tolerances  are  be- 
ing established. 


2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  mills,  or  poul- 
try, and  §  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

4.  The  0.2  p/m  tolerance  on  sorghum 
grain  is  a  negligible  residue  tolerance. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)(2)).  and  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  (35 
FR  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Dep- 
uty Assistant  Administrator  for  Pesti- 
cide Programs  (36  FR  9038),  §180.253 
is  amended  by  adding  the  new  paragraph 
"1  part  per  million  •  •  •••  after  the 
paragraph  "2  parts  per  million  •  •  ••• 
and  by  revising  the  paragraph  "0.2  part 
per  million  (negligible  residue)  *  •  •", 
as  follows : 

§  1 80.253      Mclliomyl ;  tulerances  for  rcs- 
iducM. 

•  •  *  •  • 

1  p/m  in  or  on  apples  and  sorghum 
forage. 

0.2  p/m  (negligible  residue)  in  or  on 
the  commodity  groups  cucurbits,  fruiting 
vegetables,  leafy  vegetables  (except  cab- 
bage, endive  (escarole),  and  lettuce), 
root  crop  vegetables,  and  sorghum  grain 
and  soybeans. 

•  •  *  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  11,  1973.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A.  Fourth  and 
M  Streets  SW..  Waterside  Mall.  Wash- 
ington, D.C.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  May  10,  1973. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2).) 

Dated  May  7,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator, 
for  Pesticide  Programs. 

(FR  Doc.73-9332  Filed  5-9-73:8:45  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  71  and  73  ] 

'Airspace  Docket  No.  73-RM-15| 

RESTRICTED  AREA  AND  CONTINENTAL 
CONTROL   AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
<  P.\A  >  is  considering  amendments  to 
parts  71  and  73  of  the  Federal  Aviation 
regrulations  that  would  designate  a  joint- 
use  restricted  area  at  Blanding,  Utah, 
and  include  it  in  the  continental  control 
area. 

Interested  persons  may  participate  in 
tlie  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Rocky  Mountain  Region,  atten- 
tion: Chief.  Air  Traffic  Division.  Federal 
Aviation  Administration.  Park  Hill  Sta- 
tion. P.O.  Box  7213.  Denver,  Colo.  80207. 
All  communications  received  on  or  be- 
fore June  11.  1973.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  m  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  attention:  Rules 
Docket.  800  Independence  Avenue  SW.. 
Washington,  DC.  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  restricted  area  is  requested  to 
pro\-ide  for  the  launching  of  the  U.S. 
Army  Pershing  ballistic  missiles.  The 
boundaries  are  defined  so  as  to  contain 
the  first  stage  booster  impact  and.  when 
required,  the  unignit^d  second  stage  and 
missile  warhead.  A  normal  launch  would 
result  in  the  expended  second  stage  and 
the  warhead  impacting  in  R-5107A. 
R^5107B,  or  R-5107C.  The  proposed  area 
will  be  activated  for  a  period  of  approxi- 
mately 3  months,  commencing  October  1, 
1973.  through  December  31.  1973.  Tenta- 
tively, eight  launches  are  scheduled  for 
the  period  October  1,  1973.  through  De- 
cember 31,  1973,  during  which  time  the 


proposed  restricted  area  would  be  acti- 
vated for  approximately  2  hours  for  each 
launch.  The  launch  site  restricted  area 
would  be  utilized  only  long  enough  to 
clear  the  area  of  air  traffic  and  to  launch 
the  missile.  Immediately  thereafter,  tlie 
area  would  be  released  for  general  usage. 

The  need  for  restricted  airspace  for 
this  activity  is  a  recurring  one.  As  there 
is  no  expected  change  in  justification, 
each  successive  period  would  be  an- 
nounced by  NOTAM  published  48  hours 
m  advance. 

The  FAA  is  considering  the  designa- 
tion of  R-6410,  Blanding.  Utah,  as 
follows : 

1.  R-6410,  Blanding,  Utah. 

Boundaries 

Beginning  at  latitude  37'33  00'  N.,  longi- 
tude 109  33  GO"  W.;  to  latitude  37^2100" 
N.,  longitude  109  2100'  W.;  to  latitude 
37°1000'  N.,  longitude  lOg-'Oe  GO"  W.;  to 
latitude  37-0300"  N..  longitude  109'20'00' 
W.;  to  latitude  37  1700"  N.,  longitude 
109  29  00  ■  W.:  to  latitude  37  3100"  N.,  lon- 
gitude 109  3600"  W.;  to  point  of  beginning. 

Designated  altitudes. — Surface  to  unllm- 
i'.ed. 

Time  of  designation. — As  published  by 
NOTAM   Issued   48  hours   In   advance. 

Controlling  agency — Federal  Aviation  Ad- 
ministration,  Denver   ARTC    Center. 

Using  agency. — Air  Force  Special  Weapons 
Center.  Klrtland  AFB.  N.  Me.x. 

2.  The  continental  control  area  wotild 
be  altered  by  addmg  restricted  area 
R-6410,  Blanding,  Utah. 

These  amendments  are  proposed  imder 
the  authority  of  section  307* a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348<ai)  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  <49  U.S.C. 
1655(c> ). 

Issued  in  Washington,  DC,  on  May  2, 
1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
I FR  Doc  73-9220  FUed  5-9-73:8:45  amj 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  73-EA-271 

JET   ROUTE  SEGMENT 

Proposed  Altaration 

The  Federal  Aviation  Administration 
'FAA)   Is  considering  an  amendment  to 


part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  jet  route  152 
between  Harrlsburg,  Pa.,  and  Bucktown. 
Pa. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Diiector,  Eastern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y.  11430.  All  communications 
received  on  or  before  Jtme  11,  1973.  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591.  An  informal 
docket  also  will  be  available  for  examin- 
ation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re- 
aline  J-152  from  Harrlsburg.  Pa,  VOR 
TAC  to  INT  Harrlsburg  099"  T  (107  M> 
and  Westminster,  Md.,  058'  T  (066  M> 
radials.  This  realinement  would  provide 
an  orderly  transition  from  high  to  low 
altitude  for  aircraft  en  route  to  Phila- 
delphia, Pa.,  and  McGuire  AF^.  terminal 
areas. 

This  amendment  Is  proposed  imder  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U  S  C. 
1655(c)). 

Issued  in  Washington,  DC,  on  May  1, 
1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc  73-9221  Piled  5-9-73:8:45  am] 
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DEPARTMENT  OF  THE  ARMY 
Corps  of  Engineers 
[  33  CFR  Part  209  ] 

PERMITS  FOR  ACTIVITIES  IN  NAVIGABLE 
WATERS  OR  OCEAN  WATERS 

Proposed  Policy,  Practice,  and  Procedure 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Secretary  of  the 
Army  (acting  through  the  Chief  of  En- 
gineers) to  supersede  the  present  regu- 
lations in  33  CFR  209.120  and  209.130. 
The  proposed  regulation  prescribes  the 
I>ollcy.  practice,  and  procedure  to  be 
followed  by  all  Corps  of  Engineers  in- 
stallations and  activities  in  connection 
with  applications  for  permits  authoriz- 
ing structiu-es  and  work  in  or  afifecting 
navigable  waters  of  the  United  States, 
the  discharge  of  dredged  or  fill  material 
Into  navigable  waters,  and  the  transpor- 
tation of  dredged  material  for  the  pur- 
pose of  dtmiping  it  into  ocean  waters. 
Amendment  of  the  regulation  is  neces- 
sary to  provide  guidance  to  Corps  of  En- 
gineers installations  in  order  to  insure 
more  uniform  exercise  of  regulatory  au- 
thority and  to  incorporate  the  authori- 
ties and  requirements  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972,  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972, 
and  the  Coastal  Zone  Management  Act 
of  1972. 

The  appendices  referred  to  In  the  reg- 
ulation will  be  published  separately. 
Prior  to  the  adoption  of  the  proposed 
regulation  consideration  will  be  given  to 
any  comments,  suggestions,  or  objections 
thereto  which  are  submitted  in  writing  to 
the  Office  of  the  Chief  of  Engineers, 
Porrestal  Building,  Washington,  D.C. 
20314,  attention:  DAEN-CWO-N,  on  or 
before  Jime  11, 1973. 

Until  final  regulations  are  promulgated 
by  the  Secretary  of  the  Army  (acting 
through  the  Chief  of  Engineers)  these 
proposed  regulations  will  provide  Interim 
guidance  to  all  Corps  of  Engineers  in- 
stallations on  the  processing  of  permit 
applications. 

Dated  May  4,  1973. 

James  L.  Kellt, 
Brigadier  General.  USA. 
Acting  Director  of  Civil  Works. 

§  209.120      Permils  for  aclivilios  in  navl- 
fcablo  water*  or  ocean  waters. 

(a)  Purpose. — This  regulation  pre- 
scribes the  policy,  practice,  and  proce- 
dure to  be  followed  by  all  Corps  of  En- 
gineers installations  and  activities  In 
connection  with  applications  for  permits 
authorizing  structures  and  work  In  or 
affecting  navigable  waters  of  the  United 
States,  the  discharge  of  dredged  or  fill 
material  into  navigable  waters,  and  the 
transportation  of  dredged  material  for 
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the  purpose  of  dumping  it  into  ocean 
waters. 

(b)  Laws  requiring  authorization  of 
structures  or  work.—(l)  Section  9  of  the 
River  and  Harbor  Act  approved  March  3, 
1899  (30  Stat.  1151;  33  U.S.C.  401)  pro- 
hibits the  construction  of  any  dam  or 
dike  across  any  navigable  water  of  the 
United  States  in  the  absence  of  congres- 
sional consent  and  approval  of  the  plans 
by  the  Chief  of  Engineers  and  the  Secre- 
tary of  the  Army.  Where  the  navigable 
portions  of  the  waterbody  lie  wholly 
within  the  Umlts  of  a  single  State,  the 
structure  may  be  built  under  authority 
of  the  legislature  of  that  State,  if  the 
location  and  plans  or  any  modification 
thereof,  are  approved  by  the  Chief  of 
Engineers  and  by  the  Secretary  of  the 
Army.  The  instrument  of  authorization 
is  designated  a  permit.  Section  9  also 
pertains  to  bridges  and  causeways  but 
the  authority  of  the  Secretary  of  the 
Army  and  Chief  of  Engineers  with  re- 
spect to  bridges  and  causeways  was 
transferred  to  the  Secretary  of  Trans- 
portation under  the  Department  of 
Transportation  Act  (80  Stat.  941,  49 
U.S.C.  1165g(6)(A)). 

(2)  Section  10  of  the  River  and  Harbor 
Act  approved  March  3,  1899  (30  Stat. 
1151;  33  U.S.C.  403).  prohibits  the  un- 
authorized obstruction  or  alteration  of 
any  navigable  water  of  the  United  States. 
The  construction  of  any  structure  in  or 
over  any  navigable  water  of  the  United 
States,  the  excavation  from  or  deposit- 
ing of  material  in  such  waters,  or  the 
accomplishment  of  any  other  work  af- 
fecting the  course,  location,  condition,  or 
capacity  of  such  waters  are  unlawful  un- 
less the  work  has  been  recommended  by 
the  Chief  of  Engineers  and  authorized  by 
the  Secretary  of  the  Army.  The  instru- 
ment of  authorization  is  designated  a 
permit  or  letter  of  permission.  The  au- 
thority of  the  Secretary  of  the  Army  to 
prevent  obstructions  to  navigation  in  the 
navigable  waters  of  the  United  States 
was  extended  to  artificial  Islands  and 
fixed  structures  located  on  the  Outer 
Continental  Shelf  by  section  4  of  the 
Outer  Continental  Shelf  Lands  Act  of 
1953  (67  Stat.  463;  43  U.S.C.  1333  (f.)). 

(3)  Section  11  of  the  River  and  Har- 
bor Act  approved  March  3,  1899  (30  Stat. 
1151;  33  U.S.C.  404),  authorizes  the  Sec- 
retary of  the  Army  to  establish  harbor 
lines  channelward  of  which  no  pier, 
wharves,  bulkheads,  or  other  works  may 
be  extended  or  deposits  made  without 
approval  of  the  Secretary  of  the  Army. 
Regulations  (ER  1145-2-304)  have  been 
promulgated  relative  to  this  authority 
and  published  at  title  33  of  the  Code  of 
Federal  Regulations,  S  209.150.  By  policy 
stated  in  those  regulations  effective 
May  27,  1970.  harbor  lines  are  guidelines 
only  for  defining  the  offshore  limits  of 
structures  and  fills  Insofar  as  they  im- 
pact on  navigation  interests.  Permits  for 
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work  shoreward  of  those  lines  must  be 
obtained  in  accordance  with  section  10 
of  the  same  act.  cited  above. 

(4)  Section  13  of  the  River  and  Har- 
bor Act  approved  March  3,  1899  (30  Stat. 
1152;  33  U.S.C.  407),  provides  that  the 
Secretary  of  the  Army,  whenever  the 
Chief  of  Engineers  determines  that  an- 
chorage and  navigation  will  not  be  In- 
jured thereby,  may  permit  the  discharge 
of  refuse  into  navigable  waters.  In  the 
absence  of  a  permit,  such  discharge  of 
refuse  is  prohibited.  While  the  prohibi- 
tion of  this  section,  known  as  the  Refuse 
Act,  Is  still  in  effect,  the  permit  author- 
ity of  the  Secretary  of  the  Army  has  been 
superseded  by  the  permit  authority  pro- 
vided the  Administrator,  Environmental 
Protection  Agency,  under  sections  402 
and  405  of  the  Federal  Water  Pollution 
Control  Act  (Public  Law  92-500,  86  Stat. 
816). 

(5 )  Section  14  of  the  River  and  Harbor 
Act  approved  March  3,  1899  (30  Stat. 
1152;  33  U.S.C.  408),  provides  that  the 
Secretary  of  the  Army  on  the  recom- 
mendation of  the  Chief  of  Engineers  may 
grant  permission  for  the  temporary  oc- 
cupation or  use  of  any  seawall,  bulkhead, 
jetty,  dike,  levee,  wharf,  pier,  or  other 
work  built  by  the  United  States.  This 
permission  will  be  granted  by  an  appro- 
pirate  real  estate  instrument  in  accord- 
ance with  existing  real  estate  regulations. 

(6)  Section  1  of  the  River  and  Harbor 
Act  of  June  13,  1902  (32  Stat.  371;  33 
U.S.C.  565) ,  allows  any  persons  or  cor- 
porations desiring  to  improve  any  navi- 
gable river  at  their  own  expense  and 
risk  to  do  so  upon  the  approval  of  the 
plans  and  specifications  by  the  Secretary 
of  the  Army  and  the  Chief  of  Engineers. 
Improvements  constructed  under  this 
authority,  which  are  primarily  in  Fed- 
eral project  areas,  remain  subject  to  the 
control  and  supervision  of  the  Secretary 
of  the  Army  and  the  Chief  of  Engineers. 
The  instnmient  of  authorization  is  des- 
ignated a  permit. 

(7)  Section  404  of  the  Federal  Water 
Pollution  Control  Act  (Public  Law  92- 
500,  86  Stat.  816)  authorizes  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  issue  permits,  after 
notice  and  opportunity  for  public  hear- 
ings, for  the  discharge  of  dredged  or  fill 
material  into  the  navigable  waters  at 
specified  disposal  sites.  The  selection  of 
disposal  sites  will  be  in  accordance  with 
guidelines  developed  by  the  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  in  conjunction  with  the 
Secretary  of  the  Army.  Furthermore,  the 
Administrator  can  prohibit  or  restrict 
the  use  of  any  defined  area  as  a  disposal 
site  whenever  he  determines,  after  notice 
and  opportunity  for  public  hearings,  that 
the  discharge  of  such  materials  into  such 
areas  will  have  an  unacceptable  adverse 
effect  on  municipal  water  supplies,  shell- 
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fish  beds  and  fishery  areas,  wildlife  or 
recrealional  areas. 

( 8^  Section  103  of  the  Ifarlne  Protec- 
tion. Research  and  Sanctuaries  Act  of 
1972  (Public  Law  92-532.  M  Stat.  1092) , 
authorizes  the  Secretary  of  the  Army  to 
Issue  permits,  after  notice  and  oppor- 
tunity for  public  hearings,  for  tlie  trans- 
portation of  dredged  material  for  the 
purpose  of  dumping  it  in  ocean  waters. 
However,  similar  to  the  EPA  Administra- 
tor's limiting  authority  cited  In  para- 
graph (b)  (7>  of  this  secticm.  the  Admin- 
istrator can  prevent  the  Issuance  of  a 
permit  under  this  authority  If  he  finds 
that  the  dumping  of  the  material  will 
result  in  an  unacceptable  adverse  impact 
on  municipal  water  supplies,  shellfish 
beds,  wildlife,  fisheries  or  recreational 
areas. 

■  9 1  The  New  York  Harbor  Act  of  June 
29.  1888.  as  amended  (33  U.S.C.  441  et 
seq.).  provides  for  the  issuance  of  per- 
mits by  the  supervisors  of  the  New  York, 
Baltimore,  and  Hampton  Roads  Harbors 
for  the  transportation  upon  and /or  dis- 
charge in  those  harbors  of  a  variety  of 
materials  including  dredgings,  sliidge. 
and  acid.  The  district  engineers  of  New 
York.  Baltimore,  and  Norfolk  have  been 
designated  the  supervisors  of  these  har- 
bors, respectively.  However,  section  511 
<  b  1  of  the  Federal  Water  Pollution  Con- 
trol Act  tPubhc  Law  92-500,  86  Stat.  816) 
provides  that  the  discharge  of  these  ma- 
terials into  navigable  waters  shall  be 
regulated  pursuant  to  that  act  and  not 
the  New  York  Harbor  Act  except  as  to 
the  effect  on  navigation  and  anchorage. 
In  addition,  section  106(a)  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1972  (Public  Law  92-532,  86  Stat. 
1052)  provides  that  all  permits  for  dis- 
charges in  ocean  waters  shall  cmly  be  is- 
sued in  accordance  with  the  act  after 
April  23.  1973.  Therefore,  the  supervisors 
of  these  three  harbors  will  nc^longer  is- 
sue permits  under  the  authority  of  the 
New  York  Harbor  Act,  as  amended,  for 
transportation  and  or  discharge  of  these 
materials. 

ic>  Related  legislation. —  d)  Section 
401  of  the  Federal  Water  Pollution  Con- 
trol Act  (Public  Law  92-500:  86  SUt. 
816  •  requires  any  applicant  for  a  Fed- 
eral hcense  or  permit  to  conduct  any  ac- 
tivity which  may  result  in  a  discharge 
Into  navigable  waters  to  obtain  a  certi- 
fication from  the  State  in  which  the  dis- 
charge originates  or  will  originate,  or, 
if  appropriate,  from  the  interstate  water 
pollution  control  agency  having  jurisdic- 
tion over  the  navigable  waters  at  the 
point  where  the  discharge  originates  or 
will  originate,  that  the  discharge  will 
comply  with  the  applicable  efBuent  limi- 
tations and  water  quality  standards.  A 
certification  obtained  for  the  construc- 
tion of  any  facility  must  also  pertain  to 
the  subsequent  operation  of  the  facility. 

<2>  Section  307(a>(3>  of  the  Coastal 
Zone  Management  Act  of  1972  (Public 
Law  92-583,  86  Stat.  1280 1  requires  any 
applicant  for  the  Federal  license  or  per- 
mit to  conduct  an  activity  affecting  land 
or  water  uses  in  the  State's  coastal  zone 
to  furnish  a  certification  that  the  pro- 
posed   activity    will    comply    with    the 


State's  coastal  zone  mana^ment  pro- 
gram. Generally,  no  pennft  will  be 
lssu«l  until  the  State  has  omcurred  with 
the  applicant's  certlfieatton.  This  i»o- 
vlslon  becomes  effectlre  upon  approval 
by  the  Secretary  of  Commerce  of  the 
State's  coastal  zone  management  pro- 
gram. 

(3)  Section  302  of  the  Marine  Protec- 
tion. Research,  and  Sanctiiaries  Act  of 
1972  (Public  Law  92-532.  86  Stat.  1052) 
authorizes  the  Secretary  of  Commerce, 
after  consultation  with  other  interested 
Federal  agencies  and  with  the  approval 
of  the  President,  to  designate  as  marine 
sanctuaries  those  areas  of  the  ocean 
waters  or  of  the  Great  Lakes  and  their 
connecting  waters  or  of  other  coastal 
waters  which  he  determines  necessary  for 
the  purpose  of  preserving  or  restoring 
such  areas  for  their  conservation,  recrea- 
tional, ecological,  or  esthetic  values.  After 
designating  such  an  area,  the  Secretary 
of  Commerce  shall  Issue  regulations  to 
control  any  activities  within  the  area. 
Activities  in  the  sanctuary  authorized 
under  other  authorities  are  valid  only  if 
the  Secretary  of  Commerce  certifies  that 
the  activities  are  consistent  with  the  pur- 
poses of  title  in  of  the  act  and  can  be 
carried  out  within  the  regulations  for 
the  sanctuary. 

(4)  The  National  Ernvironmental  Policy 
Act  of  1969  (42  DjS.C.  4321-4347)  declares 
the  national  policy  to  encourage  a  pro- 
ductive and  enjoyable  harmony  between 
man  and  his  environment.  Section  102  of 
that  act  directs  that  "to  the  fiillest  extent 
possible:  (1)  The  policies,  regulations, 
and  public  laws  of  the  United  States  shall 
be  interpreted  and  administered  In  ac- 
cordance with  the  policies  set  forth  in 
this  act,  and  (2)  all  agencies  of  the  Fed- 
eral Government  shall  *  •  •  insure 
that  presently  imquantifled  environ- 
mental amenities  and  values  may  be 
given  appropriate  consideration  in  deci- 
sionmaking along  with  economic  and 
technical  considerations  *  *  *."  See 
also  paragraph  (1)(1)  of  this  section, 
on  environmental  statements. 

(5)  The  Pish  and  WUdllfe  Act  of  1956 
(16  U.S.C.  742a,  et  seq.),  the  Migratory 
Marine  Game-Flsh  Act  (16  U.S.C.  7«0c- 
760g).  and  the  Pish  and  Wildlife  Co- 
ordination Act  (16  U.S.C.  661-666C)  ex- 
press the  concern  of  Congress  with  the 
quality  of  the  aquatic  environment  as  It 
affects  the  conservation.  Improvement, 
and  enjoyment  of  fish  and  wildlife  re- 
sources. The  latter  act  requires  that  any 
Federal  permits  which  authorize  the  con- 
trol or  modification  of  any  body  of  water 
must  be  coordinated  with  the  n.S.  Pish 
and  Wildlife  Service  and  with  the  head 
of  the  appropriate  State  agency  exercis- 
ing administratlcm  over  the  wildlife  re- 
sources of  the  affected  State.  Reorganiza- 
tion Plan  No.  4"  of  1970  transferred  cer- 
tain functions  from  the  Secretary  of  the 
Interior  to  the  Secretary  of  Commerce. 
The  National  Marine  Fisheries  Service  of 
the  National  Oceanic  and  Atmospheric 
Administration  of  the  Department  of 
Commerce  has  an  Interest  in  fish  and 
wildlife  coordination. 

(6)  The  Federal  Power  Act  of  1920  (41 
Stat.  1063:   16  U.S.C.  791a  et  seq),  as 


amended,  authorizes  the  Federal  Power 
OommlBslon  (n>C>  to  teoe  licenses  for 
the  constniction.  operatUm.  and  main- 
taining of  dams,  water,  conduits,  reser- 
voirs, powerhoi»eB,  transmission  lines. 
aod  other  phjBleal  stroctnreB  of  a  power 
project  However,  where  such  structures 
will  affect  the  navigable  capacity  of  any 
navigable  waters  of  the  united  States  (as 
defined  in  16  UJ3.C.  796) .  the  plans  for 
the  dam  or  other  physical  structures  af- 
fecting navigatian  must  be  approved  by 
the  c;hlef  of  Engineers  and  the  Secretary 
of  the  Army.  In  such  cases,  the  interests 
of  navigation  should  normally  be  pro- 
tected by  a  recommendation  to  the  FPC 
for  the  inclusion  of  appropriate  provi- 
sions in  the  FPC  license  rather  than  the 
Issuance  of  a  separate  I>epartment  of 
the  Army  permit  under  33  U.S.C.  401  et 
seq.  As  to  any  other  activities  in  naviga- 
ble waters  not  constituting  construction. 
operatlcHi,  and  maintenance  of  physical 
structures  licensed  by  the  FPC  under  the 
Federal  Power  Act  of  1920,  as  amended, 
the  provisions  of  33  TJB.C.  401  et  seq. 
remain  fully  applicable.  In  all  cases  in- 
volving the  dischtu^e  of  dredged  or  fill 
material  into  navigable  waters  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  in  ocean  waters. 
Department  of  the  Army  permits  under 
section  404  of  the  Federal  Water  Pollu- 
tion Control  Act,  or  under  section  103 
of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  will  be  required. 

(7)  The  National  Historic  Preserva- 
tion Act  of  19««  (80  Stat.  915,  16  U.S.C. 
470)  created  the  Advisory  Council  on 
Historic  Preservation  to  advise  the  Pres- 
ident and  Congress  on  matters  lnv(dving 
historic  preservation.  In  performing  Its 
function  the  CouncU  is  authorized  to 
review  and  comment  upon  activities  li- 
censed by  the  Federal  Government  which 
will  have  an  effect  upon  properties  listed 
in  the  National  Register  of  Historic 
Places. 

(d)  Definitions. — For  the  purpose  of 
issuing  or  densing  authorizations  under 
this  regulation : 

( 1 )  The  term  "navigable  waters  of  the 
United  States"  mean  those  waters  of  the 
United  States  which  are  presently,  or 
have  been  In  the  past,  or  may  be  in  the 
future  susceptible  for  use  for  purpose  of 
interstate  or  foreign  commerce.  See  33 
CFR  209-260  (ER  116S-2-302>  (37  FR 
18289,  Sept.  9,  1972,  and  correction  on 
37  FR  18911,  Sept.  16,  1972)  for  more 
complete  definition  of  this  term. 

(2)  The  term  "navigable  waters"  as 
defined  in  the  Federal  Water  Pollution 
Control  Act  (PubUc  Law  92-500,  86  Stat 
818),  means  the  waters  of  the  United 
States,  including  the  territorial  seas. 

(3)  The  term  "ocean  waters,"  as  de- 
fined in  the  Marine  Protection  Research 
and  Sanctuaries  Act  of  1972  (Public  Law 
92-532,  86  Stat.  1052).  means  those 
waters  of  the  open  seas  lying  seaward  of 
the  base  line  from  which  the  territorial 
sea  is  measured,  as  provided  for  in  the 
Convention  on  the  Territorial  Sea  and 
the  Contiguous  Zone  (15  UST  1606:  TIAS 
5639). 

(4)  The  term  "dredged  material" 
means  any  material  excavated  or 
dredged  from  the  navigable  waters. 
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(5)  The  term  "fill  material"  means 
any  material  discharged  into  navigable 
waters  which  results  in  creating  fast 
land. 

(6)  The  term  "person"  means  any  in- 
dividual, corporation,  partnership,  as- 
sociation. State,  municipality,  commis- 
sion, or  political  subdivision  of  a  State, 
any  interstate  body,  or  any  agency  or  in- 
strumentality of  the  Federal  Govern- 
ment. 

(7)  The  term  "coastal  zone"  means  the 
coastal  waters  and  adjacent  shorelands 
designated  by  a  State  as  being  Included 
In  Its  approved  coastal  zone  management 
program  under  the  Coastal  Zone  Manage- 
ment Act  of  1972. 

(e)  Activities  requiring  authoriza- 
tions.— ( 1 )  The  provisions  of  law  cited  in 
paragraph  (b)  of  this  section,  requiring 
Department  of  the  Army  authorizations, 
are  considered  applicable  to  all  structures 
or  work  in  the  navigable  waters  of  the 
United  States  except  for  bridges  and 
causewajrs  (see  appendix  A) ,'  the  place- 
ment of  aids  to  navigation  by  the  U.S. 
Coast  Guard,  and  structures  licensed  un- 
der the  Federal  Power  Act  of  1920. 
Structures  or  work  are  in  the  navigable 
waters  of  the  United  States  if  they  are 
within  limits  defined  in  33  CFR  209.260 
(EK  1165-2-302) .  Structures  or  work  out- 
side these  limits  are  subject  to  the  provi- 
sions of  law  cited  in  paragraph  (b)  of 
this  secticHi,  if  these  structures  or  work 
affect  the  course,  location,  or  condition  of 
the  water  boiiy  in  such  a  manner  as  to 
impact  on  the  navigable  capacity  of  the 
water  body.  A  tunnel  or  other  structure 
under  a  navigable  water  of  the  United 
States  Is  considered  to  impact  on  the 
navigable  capacity  of  the  water  body. 

(2)  In  addition.  Department  of  the 
Army  authorizations  will  be  required  for 
the  discharge  of  dredged  or  fill  material 
Into  the  navigable  waters,  for  the  trans- 
portation of  dredged  material  for  the 
purpose  of  dimiping  It  Into  ocean  waters, 
and  for  artificial  Islands  and  fixed  struc- 
tures on  the  Outer  Continental  Shelf. 

(3)  Permit  activities  by  other  Federal 
agencies:  (i)  Except  as  specifically  pro- 
vided In  this  subparagraph,  activities  of 
the  type  described  in  paragraplis  (e)  (1) 
and  (e)  (2)  of  this  section,  done  by  or  on 
behalf  of  any  Federal  agency,  other  than 
the  civil  works  activities  of  the  Corps  of 
Engineers,  are  subject  to  the  authoriza- 
tion procedures  of  this  regulation.  Agree- 
ment for  construction  or  engineering 
services  performed  for  other  agencies  by 
the  Corps  of  Engineers  do  not  constitute 
authorization  under  this  regulation. 
Division  and  district  engineers  will  there- 
fore advise  Federal  agencies  accordingly, 
and  cooperate  to  the  fullest  extent  in  ex- 
pediting the  processing  of  their  applica- 
tions. 

(11)  By  section  10  of  the  Act  Of 
March  3.  1899  (see  paragraph  (b)(2)  of 
this  section) ,  Congress  has  delegated  to 
the  Secretary  of  the  Army  and  the  C^hlef 
of  Engineers  the  duty  of  authorizing  or 
prohibiting  certain  work  or  structures  In 
navigable  waters  of  the  United  States. 
The  general  legislation  by  which  Federal 


Appendix  A  to  be  ptibllshed  at  a  later  date. 


agencies  are  empowered  to  act  is  not  con- 
sidered to  be  sufilclent  authorization  by 
Congress  to  satisfy  the  purposes  of  sec- 
tion 10.  If  an  agency  asserts  that  it  has 
congressional  authorization  meeting  the 
test  of  section  10,  the  legislative  history 
should  clearly  demonstrate  that  Congress 
was  approving  the  exact  location  and 
plans  from  which  Congress  could  have 
considered  the  effect  on  navigable  waters 
of  the  United  States.  "Very  often  such 
legislation  reserves  final  approval  of 
plans  or  construction  for  the  Chief  of 
Engineers.  In  such  cases  evaluation  and 
authorization  under  this  regulation  are 
Umited  by  the  Intent  of  the  statutory 
language  involved. 

(hi)  The  policy  provisions  set  out  in 
paragraph  (f)(3)  erf  this  section,  relat- 
ing to  State  or  local  authorizations,  do 
not  apply  to  work  or  structures  luider- 
taken  by  Federal  agencies,  except  where 
compliance  with  non-Federal  authoriza- 
tion is  required  by  Federal  law  or  execu- 
tive policy.  Federal  agencies  are  not  re- 
quired to  provide  certification  of  com- 
pliance with  effluent  limitations  and 
water  quality  standards  from  State  or 
Interstate  water  pollution  control  agen- 
cies In  coimectlon  with  activities  involv- 
ing discharges  Into  navigable  waters. 

( f )  Generai  policies  for  evaluating  per- 
mit applications. — (1)  The  decision 
whether  to  issue  a  permit  wiU  be  based 
on  an  evaluation  of  the  probable  Impact 
of  the  proposed  structure  or  work  and  its 
Intended  use  on  the  public  interest. 
Evaluation  of  the  probable  Impact  which 
the  proposed  structure  or  work  may  have 
on  the  public  interest  requires  a  care- 
ful weighing  of  all  those  factors  which 
become  relevant  in  each  particular  case. 
The  benefit  which  reasonably  may  be  ex- 
pected to  accrue  from  the  proposal  must 
be  balanced  against  Its  reasonably  fore- 
seeable detriments.  The  decision  whether 
to  authorize  a  proposal,  and  if  so,  the 
conditions  under  which  It  wlU  be  allowed 
to  occur,  are  therefore  determined  by 
the  outcome  of  the  general  balancing 
process  (e.g.,  see  ER  1105-2-105,  Guide- 
lines for  Assessment  of  Economic,  Social 
and  Environmental  Effects  of  Civil  Works 
Projects).  That  decision  should  reflect 
the  national  concern  for  both  protection 
and  utilization  of  Important  resources. 
All  factors  which  may  be  relevant  to  the 
proposal  must  be  considered;  among 
those  are  conservation,  economics,  es- 
thetics, general  environmental  concerns, 
historic  values,  fish  and  wildlife  values, 
fiood  damage  prevention,  land  use  clas- 
sifications, navigation,  recreation,  water 
supply,  water  quality  and,  in  general,  the 
needs  and  welfare  of  the  people.  No  per- 
mit will  be  granted  unless  its  issuance  is 
found  to  be  in  the  public  interest. 

(2)  The  foUovving  general  criteria  will 
be  considered  in  the  evaluation  of  every 
application : 

(1)  The  relative  extent  of  the  public 
and  private  need  for  the  proposed  struc- 
ture of  work ; 

(ii)  The  desirability  of  using  appro- 
priate alternative  l(x»tlons  and  methods 
to  accompUsh  the  objective  of  the  pro- 
posed structure  or  work ; 

(HI)  The  extent  and  permanence  of 
the  beneficial  and/or  detrimental  effects 


which  the  proposed  structure  or  work 
may  have  on  the  public  and  private  uses 
to  which  the  area  is  suited;  and 

(Iv)  The  probable  impact  of  each  pro- 
posal in  relation  to  the  cumulative  effect 
created  by  other  structures  or  work  in  the 
general  area. 

(3)  Local  authorization  or  recommen- 
dations.— (i)  As  a  matter  of  policy,  per- 
mits will  not  be  issued  where  authoriza- 
tion of  the  proposed  work  Is  required  by 
State  and/or  local  law  and  that  authori- 
zation has  been  denied.  However,  initial 
processing  of  an  application  for  a  De- 
partment of  the  Army  permit  will  pro- 
ceed until  definitive  action  has  been 
taken  by  the  re.sponsible  State  or  local 
body  to  grant  or  deny  authorization. 
Where  the  required  authorization  has 
been  denied  and  procedures  for  recon- 
sideration exist,  reasonable  time  will  be 
allowed  for  the  applicant  to  attempt  to 
resolve  the  problem  and/or  obtain  a  re- 
consideration of  the  denial.  If  the  State 
or  local  denial  of  authorization  cannot 
be  thus  resolved,  the  application  will  be 
denied  in  accordance  with  paragraph 
(p)  of  this  section. 

(11)  Where  authorized  State,  regional, 
or  local  land-use  classifications,  deter- 
minations, or  policies  are  applicable  to 
the  land  or  water  areas  under  considera- 
tion, they  shall  be  presumed  to  reflect 
local  factors  of  the  public  interest. 

(ih)  ETven  if  official  authorization  Is 
not  required  by  State  and  or  local  law. 
but  an  affected  State,  regional,  or  local 
agency  comments  on  the  application,  due 
consideration  shall  be  given  to  those 
official  views  as  a  reflection  of  local  fac- 
tors of  the  public  interest. 

(g)  Policies  on  particular  factors  of 
consideration. — In  applying  the  general 
policies  cited  above  to  the  evaluation  of  a 
permit  application.  Corps  of  Engineers 
officials  will  also  consider  the  following 
policies  when  they  are  applicable  to  the 
specific  application: 

(1)  Interference  with  adjacent  prop- 
erties or  water  resource  projects. — Au- 
thorization of  work  or  structiu^s  by  the 
Department  of  the  Army  does  not  con- 
vey a  property  right  nor  authorize  any 
injury  to  property  or  invaslOTi  of  other 
rights. 

(I)  (a)  Because  a  landowner  has  the 
general  right  to  protect  his  property  from 
erosion,  applications  to  erect  protective 
structures^  will  usually  receive  favorable 
consideration.  However,  If  the  protective 
structure  may  cause  damage  to  the  prop- 
erty of  others,  the  district  engineer  will 
so  advise  the  applicant  and  inform  him 
of  possible  alternative  methods  of  pro- 
tecting his  property.  Such  advice  wlH 
be  given  in  terms  of  general  gruidance 
only  so  as  not  to  compete  with  private 
engineering  firms  nor  require  undue  use 
of  (jovemment  resources.  A  significant 
probability  of  resulting  damage  to  nearby 
properties  can  be  a  basis  for  denial  of  an 
application. 

(b)  A  landowner's  general  right  of  ac- 
cess to  navigable  waters  is  subject  to  the 
similar  rights  of  access  held  by  nearby 
landowners  and  to  the  general  public  "s 
right  of  navigation  on  the  water  surface. 
Proposals  which  create  undue  interfer- 
ence with  access  to,  or  use  of,  navigable 


No.  90— Pt.  I- 


FEOERAL  REGISTER,   VOL.    38,   NO.   90— THURSDAY,   MAY    TO,    1973 


12220 


PROPOSED   RULES 


waters  will  generally  not  receive  favor- 
able consideration. 

di  I  1  a )  Where  it  is  found  that  the 
work  for  which  a  permit  is  desired  may 
interfere  with  a  proposed  civil  works 
project  of  the  Corps  of  Engineers,  the 
appUcant  and  the  party  or  parties  re- 
sponsible for  fulfillment  of  the  require- 
ments of  local  cooperation  should  be  ap- 
prised in  writing  of  the  fact  and  of  the 
possibility  that  a  civil  works  project 
wliich  may  be  constructed  in  the  vicinity 
of  the  proposed  work  might  necessitate  its 
removal  or  reconstruction.  They  should 
also  be  informed  that  the  United  States 
will  in  no  case  be  liable  for  any  damage 
or  injur>'  to  the  structures  or  work  au- 
thorized which  may  be  caused  by  or 
result  from  future  operations  undertaken 
by  the  Government  for  the  conservation 
or  improvement  of  navigation,  or  for 
other  purposes,  and  no  claims  or  right 
to  compensation  will  accrue  from  any 
such  damage. 

( b '  Proposed  activities  which  are  in 
the  area  of  a  civil  works  project  which 
exists  or  is  under  construction  will  be 
evaluated  to  insure  that  they  are  com- 
patible with  the  purposes  of  the  project. 
(21  Non- Federal  dredging  for  naviga- 
tion.— <i>  The  benefits  which  an  author- 
ized Federal  navigation  project  is  in- 
tended to  produce  will  often  require 
similar  and  related  operations  by  nc«i- 
Federal  agencies  (e.g..  dredging  an  access 
channel  to  dock  and  berthing  facilities 
or  deepening  such  a  channel  to  corre- 
spond to  the  Federal  project  depth). 
These  non-Federal  activities  will  be 
considered  by  Corps  of  Engineers  oflBcials 
in  planning  the  construction  and  main- 
tenance of  Federal  navigation  projects 
and,  to  the  maximum  practical  extent, 
will  be  coordinated  with  interested  Fed- 
eral, State,  regional,  and  local  agencies 
and  the  general  public  simultaneously 
with  the  associated  Federal  projects.  In 
evaluating  the  public  interest  in  connec- 
tion with  applications  for  permits  for 
such  operations,  equal  treatment  will, 
therefore,  be  accorded  to  the  fullest  ex- 
tent possible  to  both  Federal  and  non- 
Federal  operations.  Furthermore,  per- 
mits for  non-Federal  dredsing  opera- 
tions will  contain  conditions  requiring 
the  permittee  to  comply  with  the  same 
practices  or  requirements  utilized  in  con- 
nection with  related  Federal  dred^ng 
ojaerations  with  respect  to  such  matters 
as  turbidity,  water  quality,  containment 
of  material,  nature  and  location  of  ap- 
proved spoil  disposal  areas  <  non-Federal 
use  of  Federal  contained  disposal  areas 
will  be  in  accordance  with  laws  author- 
izing such  areas  and  regulations  govern- 
ing their  use',  extent  and  period  of 
dredging,  and  other  factors  relating  to 
protection  of  environmental  and  ecologi- 
cal values.  See  also  paragraph  (g)'17) 
of  this  section. 

'ill  A  permit  for  the  dredging  of  a 
channel,  slip,  or  other  such  project  for 
navigation  will  also  authorize  the 
periodic  maintenance  dredging  of  the 
project.  Authority  for  maintenance 
dredging  will  be  subject  to  revalidation 
at  regular  intei-vals  to  be  specified  in  the 
permit.  Revalidation  will  be  in  accord- 
ance with  the  procedures  prescribed  in 


paragraph  (ni(5)  of  this  section.  The 
permit,  however,  will  require  the  permit- 
tee to  give  advance  notice  to  the  district 
engineer  each  time  maintenance  dredg- 
ing is  to  be  performed. 

(3>  Effect  on  wetlands. — (1»  Wetlands 
are  those  land  and  water  areas  subject 
to  regular  inundation  by  tidal,  riverine. 
or  lacustrine  flowage.  Generally  included 
are  inland  and  coasteil  shallows,  marshes, 
mudflats,  estuaries,  swamps,  and  similar 
areas  in  coastal  and  inland  navigable 
waters.  Many  such  areas  serve  important 
purposes  relating  to  fish  and  wildlife, 
recreation,  and  other  elements  of  the 
general  public  interest.  As  environmen- 
tally vital  areas,  they  constitute  a  pro- 
ductive and  valuable  public  resource,  the 
unnecessary  alteration  or  destruction  of 
which  should  be  discouraged  as  contrary 
to  the  public  interest. 

<il)  Wetlands  considered  to  perform 
functions  important  to  the  public  interest 
include: 

(a)  Wetlands  which  serve  important 
natural  biological  functions,  including 
food  chain  production,  general  habitat, 
and  nesting,  spawning,  rearing,  and  rest- 
ing sites  for  aquatic  or  land  species: 

(b»  Wetlands  set  aside  for  study  of 
the  aquatic  environment  or  as  sanctu- 
aries or  refuges: 

(c>  Wetlands  contiguous  to  areas 
listed  in  paragraphs  (a)  and  (b)  of  this 
section,  the  destruction  or  alteration  of 
which  would  affect  detrimentally  the 
natural  drainage  characteristics,  sedi- 
mentation patterns,  salinity  distribution, 
flushing  characteristics,  current  pat- 
terns, or  other  environmental  charac- 
teristics of  the  above  areas: 

'd»  Wetlands  which  are  significant  In 
shielding  other  areas  from  wave  action, 
erosion,  or  storm  damage.  Such  wet- 
lands often  Include  barrier  beaches,  is- 
lands, reefs  and  bars: 

<e"i  Wetlands  which  serve  bls  valuable 
storage  areas  for  storm  and  flood  waters; 
and 

(/)  Wetlands  which  are  prime  natu- 
ral recharge  areas.  Prime  recharge  areas 
are  locations  where  surface  and  ground 
water  are  directly  Interconnected. 

(iii)  Although  a  particular  alteration 
of  wetlands  may  constitute  a  minor 
change,  the  cumulative  effect  of  numer- 
ous such  piecemeal  changes  often  results 
in  a  major  impairment  of  the  wetland 
resources.  Thus,  the  particular  wetland 
site  for  which  an  application  is  made  will 
be  evaluated  wjth  the  recognition  that 
it  is  part  of  a  complete  and  interrelated 
wetland  area.  In  addition,  the  district 
engineer  may  undertake  reviews  of  par- 
ticular wetland  areas,  in  response  to  new 
applications,  and  in  consultation  with 
the  field  representative  of  the  Secretary 
of  the  Interior,  the  Regional  Director  of 
the  National  Marine  Fisheries  Service  of 
the  National  Oceanic  and  Atmospheric 
Administration,  the  Regional  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  head  of  the  appropriate 
State  agency  to  assess  the  cumulative 
effect  of  activities  in  such  areas. 

'iv)  Unless  the  pubUc  interest  requires 
otherwise,  no  permit  shall  be  granted 
for  work  in  wetlands  Identified  as  im- 
portant by  subparagraph  (il> ,  above,  un- 


less the  district  engineer  concludes,  on 
the  basis  of  the  analysis  required  in  par- 
agraph (f )  of  this  section,  that  the  bene- 
fits of  the  proposed  alteration  outweigh 
the  damage  to  the  wetlands  resource  and 
the  proposed  alteration  is  necessary  to 
realize  those  benefits. 

(a)  In  evaluating  whether  a  particu- 
lar alteration  Is  necessary,  the  dis- 
trict engineer  shall  primarily  consider 
whether  the  proix>sed  activity  is  depend- 
ent upon  the  wetland  resources  and 
environment  and  whether  feasible  alter- 
native sites  are  available. 

«b>  The  applicant  must  provide  suf- 
ficient data  on  the  basis  of  which  the 
availability  of  feasible  alternative  sites 
can  be  evaluated. 

(V)  In  accord  with  the  policy  ex- 
pressed in  paragraph  (f )  (3)  of  this  sec- 
tion, and  with  the  congressional  policy 
expressed  in  the  Estuary  Protection  Act, 
Public  Law  90-454,  State  regiilatory  laws 
or  programs  for  cisissification  and  pro- 
tection of  wetlands  will  be  given  great 
weight.  See  also  paragraph  (g^<l8)  of 
this  section. 

(4)  Fish  and  wildlife. — (i)  In  accord- 
ance with  the  Fish  and  Wildlife  Coordi- 
nation Act  (see  paragraph  (c)  (5)  of  this 
section)  Corps  of  Engineers  officials  will 
in  all  permit  cases,  consult  with  the  re- 
gional director.  U.S.  Fish  and  WUdllfe 
Service,  the  regional  director.  National 
Marine  Fisheries  Service,  and  the  head 
of  the  agency  responsible  for  fish  and 
wildlife  for  the  State  In  which  the  work 
is  to  be  performed,  with  a  view  to  the 
conservation  of  wildlife  resources  by  pre- 
vention of  their  loss  and  damage  due  to 
the  work  or  structures  proposed  In  a  per- 
mit application  (see  paragraphs  (1)(1) 
(ill  and  (j>f2)  of  this  section).  They 
will  give  great  weight  to  these  views  on 
fish  and  wildlife  considerations  in  evalu- 
ating the  application.  The  applicant  will 
be  urged  to  modify  his  proposal  to  elimi- 
nate or  mitigate  any  damage  to  such  re- 
sources, and  in  appropriate  cases  the 
permit  may  be  conditioned  to  accom- 
plish this  purpose. 

(ii)  The  district  engineer  wiU  Issue  a 
permit  over  an  unresolved  objection 
based  on  fish  and  wildlife  considerations 
by  the  regional  representative  of  Fed- 
eral fish  and  wildlife  agencies  only  upon 
approval  of  the  Chief  of  Engineers.  The 
policies  and  procedures  stated  in  the 
memorandiun  of  understanding  between 
the  Department  of  the  Army  and  the  De- 
partment of  the  Interior  (appendix  B)  ' 
will  be  followed. 

<5)  Water  quality. —  (i)  Applications 
for  permits  for  activities  which  may  af- 
fect the  quality  of  navigable  waters  will 
be  evaluated  with  a  view  toward  compli- 
ance with  applicable  effluent  limitations 
and  water  quality  standards.  Certifica- 
tion of  compliance  with  applicable  efflu- 
ent limitations  and  water  quality  stand- 
ards required  under  provisions  of  sec- 
tion 401  of  the  Federal  Water  Pollution 
Control  Act  will  be  considered  conclusive 
with  respect  to  water  quality  considera- 
tions unless  the  regional  administrator. 
Environmental        Protection        Agency 


'  Appendix  B  to  be  published  »t  a  l»t«r 
date. 
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(EPA),  advises  of  other  water  quality 
aspects  to  be  taken  Into  consideration.  If 
the  certification  provided  is  to  the  effect 
that  no  efltuent  limitation  and  water 
quality  standsu-ds  have  been  established 
as  applicable  to  the  proposed  activity,  or 
If  certification  is  not  required  for  the 
proposed  activity,  the  advice  of  the  re- 
gional administrator,  EPA,  on  water 
quality  aspects  will  be  given  great  weight 
in  evaluating  the  permit  application.  Any 
permit  issued  may  be  conditioned  to  im- 
plement water  quality  protection  meas- 
ures. 

(iii  If  the  regional  administrator, 
EPA.  objects  to  the  issuance  of  a  permit 
on  the  basis  of  water  quality  considera- 
tions and  the  objection  Is  not  resolved  by 
the  applicant  or  the  district  engineer, 
and  the  district  engineer  would  otherwise 
issue  the  permit,  the  application  will  be 
forwarded  through  channels  to  the  Chief 
of  Engineers  for  further  coordination 
with  the  Administrator.  EPA.  and  deci- 
sion. See  also  paragraphs  (g)  (17)  and 
(iM2)(i)  of  this  section. 

(6)  Historic,  scenic,  and  recreational 
values. — (i)  AppUcations  for  permits 
covered  by  this  regulation  may  involve 
areas  which  possess  recognized  historic, 
cultural,  scenic,  conservation,  recrea- 
tional, or  similar  values.  Pull  evaluation 
of  the  general  public  interest  requires 
that  due  consideration  be  given  to  the 
effect  which  the  proposed  structure  or 
activity  may  have  on  the  enhancement, 
preservation,  or  development  of  such 
values.  Recognition  of  those  values  is 
often  reflected  by  State,  regional,  or  local 
land  use  classifications  <see  paragraph 
(f )  (3)  of  this  section) .  or  by  similar  Fed- 
eral controls  or  policies.  In  both  cases, 
action  on  permit  applications  should.  In- 
sofar as  possible,  be  consistent  with,  and 
avoid  adverse  effect  on,  the  values  or  pur- 
poses for  which  those  classifications,  con- 
trols, or  r>olicies  were  established. 

(ii>  Specific  application  of  the  policy 
In  paragraph  (g)(6)(i)  of  this  section, 
applies  to: 

(a)  Rivers  named  in  section  3  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat. 
906.  16  U.S.C.  1273  et  seq.).  and  those 
proposed  for  inclusion  as  provided  by  sec- 
tions 4  and  5  of  the  act,  or  by  later  legis- 
lation. 

<b)  Historic,  cultural,  or  archeologlcal 
sites  or  practices  as  provided  In  the  Na- 
tional Historic  Preservation  Act  of  1966 
(83  Stat.  852,  42  U.S.C.  4321  et  seq.)  'see 
also  Executive  Order  11593,  May  13,  1971. 
and  statutes  there  cited).  Particular  at- 
tention should  l>e  directed  toward  any 
district,  site,  building,  structure,  or  ob- 
ject listed  In  the  "National  Register  of 

Historic  Places."  Comments  regarding 
such  undertakings  shaU  be  sought  and 
considered  as  provided  by  psu-agraph  (1) 
(2)  (ill)   of  this  section.  (See  also  ER 

1105-2-11.) 

(c)  Any  other  areas  named  in  acts  of 
Congress  as  national  rivers,  national  sea- 
shores, national  recreation  areas,  na- 
tional lakeshores,  or  established  for  sim- 
ilar purposes. 

(7)   Structures  for  smaU  boats. — As  a 

matter  of  policy,  in  the  absence  ot  over- 
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riding  public  Interest,  favorable  consid- 
eration will  generally  be  given  to  appll- 
catl<»is  for  riparian  proprietors  for  per- 
mits for  piers,  boat  docks,  moorings, 
platforms,  and  similar  structures  for 
small  boats.  Particular  attention  will  be 
given  to  the  location  and  general  design 
of  such  structures  to  prevent  possible  ob- 
structions to  navigation  with  respect  to 
both  the  public's  use  of  the  waterway 
and  the  neighboring  proprietors'  access 
to  the  waterway.  Obstructions  can  result 
from  both  the  existence  of  the  structure, 
particularly  in  conjunction  with  other 
similar  facilities  In  the  immediate  vicin- 
ity, and  from  its  inability  to  withstand 
wave  action  or  other  forces  which  can 
be  expected.  District  engineers  will  in- 
form applicants  of  the  hazards  involved 
and  encouiage  safety  in  location,  design, 
and  operation.  Corps  of  Engineers  offi- 
cials will  also  encourage  cooperative  or 
group  use  facilities  in  lieu  of  individual 
proprietor  use  facilities. 

(i>  Letters  transmitted  permits  for 
structures  for  small  boats  will,  where  ap- 
plicable, include  the  following  language: 
•'Notice  is  hereby  given  that  a  possibility 
exists  that  the  structure  permitted  may 
be  subject  to  damage  by  wave  wash  from 
passing  vessels.  Your  attention  is  invited 

to  special  condition of  the 

permit."  The  appropriate  designation  of 
the  permit  condition  placing  responsibil- 
ity on  the  permittee  and  not  on  the 
United  States  for  integrity  of  the  struc- 
ture and  safety  of  boats  moored  thereto 
will  be  inserted. 

(ii)  Floating  structures  for  small  boats 
or  other  purposes  in  lakes  operated  by  the 
C  )rps  of  Engineers  under  a  resources 
manager  are  normally  subject  to  permit 
authorities  cited  in  paragraph  (b)  of  this 
section.  Such  structures  will  not  be  au- 
thorized under  this  regulation  but  will 
be  regulated  under  applicable  regula- 
tions of  the  Chief  of  Engineers  published 
in  chapter  HI,  §  327.19  of  title  36,  Code  of 
Federal  Regulations.  r>istrict  engineers 
will  delineate  those  portions  of  the  navi- 
gable waters  of  the  United  States  where 
this  provision  is  applicable  and  post  no- 
tices of  this  designation  in  the  vicinity 
of  the  lake  resources  manager's  office. 

(8)  Aids  to  navigation. — The  placing 
of  non-Federal  fixed  and  floating  aids  to 
navigaticxi  in  a  navigable  water  of  the 
United  States  is  within  the  purview  of 
section  10  of  the  River  and  Harbor  Act 
of  1899.  Furthermore,  these  aids  are  of 
particular  Interest  to  the  U.S.  Coast 
Guard  because  of  their  control  of  mark- 
ing, lighting  and  standardization  of  such 
navigation  aids.  Applications  for  permits 
for  installation  of  aids  to  navigation  will, 
therefore,  be  coordinated  with  the  ap- 
propriate district  commander,  U.S.  Coast 
Guard,  and  permits  for  such  aids  will 
Include  a  condition  to  the  effect  that  the 
permittee  will  conform  to  the  require- 
ments of  the  Coast  Guard  for  marking, 
lighting,  etc.  Since  most  fixed  and  float- 
ing aids  to  navigation  will  not  ordinarily 

significantly  affect  environmental  values, 
the  usual  form  of  authorization  to  be 
used  will  be  a  letter  of  permission. 

(9)  Outer  Continental  Shelf. — Artifi- 
cial islands  and  fixed  structures  located 


on  the  Outer  CcMitinental  Shelf  are  sub- 
ject to  the  standard  permit  procedures 
of  this  regulation.  Where  the  islands  or 
structures  are  to  be  constructed  on  lands 
which  are  imder  mineral  lease  from  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  that  agency  fully 
evaluates  the  potential  effect  of  the  leas- 
ing program  on  the  total  environment. 
Accordingly,  the  decision  whether  to 
issue  a  permit  on  lands  which  are  under 
mineral  lease  from  the  Department  of 
the  Interior  will  be  limited  to  an  evalua- 
tion of  the  impact  of  the  proposed  work 
on  navigation  and  national  security.  The 
public  notice  will  so  identify  the  criteria 
(see  paragraph  (j)  (1)  (viii)  (b)  of  this 
section. 

(10)  Effect  on  liinits  of  the  territorial 
sea. — Structures  or  work  affecting  coastal 
waters  may  modify  the  coastline  or  base- 
line from  which  the  3 -mile  belt  is  meas- 
ured for  purpo.ses  of  the  Submerged 
Lands  Act  and  International  Law.  Gen- 
erally, the  coastline  or  baseline  is  the 
line  of  ordinary  low  water  on  the  main- 
land: however,  there  are  exceptions 
where  there  are  islands  or  low-time  ele- 
vations offshore.  (See  the  Submerged 
Lands  Act,  67  Stat.  29.  U.S.  Code  Section 
ISOKc).  and  United  States  v.  California, 
381  U.S.  139  (1965).  382  U.S.  448  (1966)  >. 
All  applications  for  structures  or  work  af- 
fecting coastal  waters  will  therefore  be 
reviewed  specifically  to  determine 
whether  the  coastline  or  baseline  might 
be  altered.  If  it  is  determined  that  such  a 
change  might  occur,  coordination  with 
the  Attorney  General  and  the  Solicitor 
of  the  Department  of  the  Interior  is  re- 
quired before  final  action  is  taken.  The 
district  engineer  will  submit  a  descrip- 
tion of  the  proposed  work  and  a  copy  of 
the  plans  to  the  Solicitor.  Department  of 
the  Interior.  Washington.  DC.  20240.  and 
request  his  comments  concerning  the 
effects  of  the  proposed  work  on  the  outer 
continental  rights  of  the  United  States. 
These  comments  will  be  included  in  the 
file  of  the  application.  After  completion 
of  standard  processing  procedures,  the 
file  wiU  be  forwarded  to  the  Chief  of  En- 
gineers. The  decision  in  the  application 
will  be  made  by  the  Secretary  of  the 
Army  after  coordination  with  the  Attor- 
ney General. 

(11)  Canals  and  other  artificial  water- 
ways connected  to  navigable  waters. — 
(DA  canal  or  similar  artificial  waterway 
is  subject  to  the  regulatory  authorities 
discussed  in  paragraph  (b)(2)  of  this 
section.  If  it  constitutes  a  navigable  water 
of  the  United  States,  or  if  it  is  connected 
to  navigable  waters  of  the  United  States 
in  a  manner  which  affects  their  course, 
condition,  or  capacity.  In  all  cases  the 
coruiectlon  to  navigable  waters  of  the 
United  States  requires  a  permit.  Where 
the  canal  itself  constitutes  a  navigable 
water  of  the  United  States,  evaluation  of 
the  permit  application  and  further  exer- 
cise of  regulatory  authority  wiU  be  in 
accordance  with  the  standard  proce- 
dures of  this  regulation.  For  all  other 
canals  the  exercise  of  regulatory  author- 
ity Is  restricted  to  those  activities  which 
affect  the  coiu-se,  condition,  or  capacity 
of  the  navigable  waters  of  the  United 
States.  Examples  of  the  latter  may  in- 
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elude  the  length  and  depth  of  the  canal: 
the  currents  circulation,  quality,  and 
turbidity  of  its  waters,  especially  as  they 
affect  fish  and  wildlife  values;  and  mod- 
ifications or  extensions  of  its  configura- 
tion 

uii  The  proponent  of  canal  work 
should  submit  his  application  for  a  per- 
mit, including  a  proposed  plan  of  the  en- 
tire development,  to  the  district  engineer 
before  commencing  any  form  of  exca- 
vation work.  If  the  connection  to  naviga- 
ble waters  of  the  United  States  has  al- 
ready been  made  without  a  permit,  the 
di.^trict  engineer  will  proceed  in  accord- 
ance with  paragraph  (g><12><i)  of  this 
section  Where  a  connection  has  not  yet 
occurred,  but  canal  construction  is 
planned  or  has  already  begun,  the  dis- 
trict engineer  will,  in  writing,  advise  the 
proponent  of  the  need  for  a  permit  to 
connect  the  canals  to  navigable  waters 
of  the  United  States.  He  will  also  ask  the 
proponent  if  he  intends  to  make  such  a 
connection  and  will  request  the  immedi- 
ate submission  of  the  plans  and  permit 
application  if  it  is  so  intended.  The  dis- 
trict engineer  will  also  advise  the  pro- 
ponent that  any  work  is  done  at  the  risk 
that,  if  a  permit  is  required,  it  may  not 
be  issued,  and  that  the  existence  of  par- 
tially completed  excavation  work  will  not 
be  allowed  to  weigh  favorably  in  evalua- 
tion of  the  permit  application. 

tl2>  Unauthorized  activities. — (i» 
When  the  district  engineer  becomes 
aware  of  any  unauthorized  activity  fsee 
paragraph  <e>  of  this  section*,  he  shall 
immediately  inform  the  responsible  per- 
son of  the  need  for  a  permit  and  order 
him  to  stop  any  further  work.  Further- 
more, the  district  engineer  will  instruct 
the  responsible  person  to  file  immediately 
an  application  for  a  permit,  and.  in  addi- 
tion, will  determine  if  immediate  legal 
action  is  warranted  In  appropiiate  cases 
the  district  engineer  also  may  order  such 
changes  in  the  work  already  completed 
as  may  be  necessary  to  protect  the  pub- 
lic interest  In  the  event  the  nerson  does 
not  comply  with  the  district  engineer's 
instructions  or  the  district  engineer  de- 
termines that  immediate  legal  action  is 
warranted,  the  matter  will  be  referred 
by  the  most  expeditious  means  to 
DAEN-GCK. 

iii>  Processing  and  evaluation  of  ap- 
phcations  for  after-the-fact  authoriza- 
tions for  activities  undertaken  without 
required  Department  of  the  Army  au- 
thorizations will  in  all  other  respects  fol- 
low the  standard  procedures  of  this 
regulation:  however,  after-the-fact  au- 
thorizations will  not  be  issued  for  the  dis- 
charge or  dumping  of  dredged  material 
in  the  navigable  waters  or  ocean  waters. 
Thus,  notwithstanding  compliance  with 
the  district  engineer's  instructions  issued 
in  accordance  with  paragraph  'gii  l2t  <i> 
of  this  section,  authorizations  may  be  de- 
nied in  accordance  with  the  policies  and 
procedures  of  this  regulation;  further- 
more, the  processing  of  an  application 
for  an  after-the-fact  authorization  will 
not  be  a  bar  against  subsequent  legal 
action  as  may  be  determined  appropriate. 
<iii>  Where  authorization  is  deter- 
mined to  be  in  the  public  interest  the 
standard  permit  form  for  the  activity 


will  be  used,  omitting  inappropriate  con- 
ditions, and  including  whatever  special 
conditions  the  district  engineer  may 
deem  available  to  mitigate  or  prevent  un- 
desirable effects  which  have  occurred  or 
might  occur. 

(iv)  Where  authorization  Is  deter- 
mined not  to  be  in  the  public  interest,  the 
notification  of  the  denial  of  the  permit 
will  prescribe  any  corrective  actions  to 
be  taken  in  connection  with  the  work 
already  accomplished  and  establish  a 
reasonable  period  of  time  for  the  appli- 
cant to  complete  such  actions. 

(VI  If  the  applicant  declines  to  accept 
the  conditions  of  the  permit,  or  fails  to 
take  corrective  action  prescribed  in  the 
notification  of  denial,  the  matter  will  be 
referred  to  DAEN-OCK  for  appropriate 
legal  action. 

( vi )  Under  regulations  published  prior 
to  1968.  activities  which  had  no  direct 
effect  on  navigation  often  were  not  sub- 
jected to  permit  procedures  nor  brought 
to  the  attention  of  district  engineers, 
since  those  activities  generally  con- 
formed to  the  permit  evaluation  criteria 
then  in  effect.  On  December  18,  1968, 
notice  was  published  in  the  Federal 
Register  i33  FR  18670)  which  reflected 
the  Chief  of  Engineer's  increased  recog- 
nition of  the  need  to  consider  all  those 
relevant  factors  of  the  general  public 
interest  in  evaluating  permit  applica- 
tions <now  set  forth  in  paragraph  (f )  of 
this  section:  see  also  Zabel  v.  Tabb.  430 
F  2d  199  <5th  Cir.  1970),  Cert.  den.  401 
U.S.  910  (1971>>.  Since  that  time.  fuU 
evaluation  of  all  relevant  factors  has 
been  required  for  all  permit  applications. 
Accordingly,  applications  will  generally 
not  be  required  for  work  or  structures 
completed  before  December  18,  1968.  nor 
where  potential  applicants  had  received 
expressions  of  disclaimer  prior  to  the 
date  of  this  regulation:  Provided,  how- 
ever. That  the  procedures  of  paragraph 
ig)  112)  (i)  of  this  section  shall  apply  to 
all  work  or  structures  which  were  com- 
menced or  completed  on  or  after  Decem- 
ber 18.  1968.  and  may  be  applied  to  all 
specific  ca.ses,  regardless  of  date  of  con- 
struction or  previous  disclaimers,  for 
which  the  district  engineer  determines 
that  the  public  interest  requires  an  exer- 
cise of  regulatory  authority. 

il3)  Facilities  at  the  borders  of  the 
United  States. — (1)  The  construction, 
operation,  maintenance,  or  connection 
of  facilities  at  the  borders  of  the  United 
States  are  subject  to  executive  control 
and  must  l>e  authorized  by  the  President, 
Secretary  of  State,  or  other  delegated 
official. 

(a I  Applications  for  permits  for  the 
construction,  operation,  maintenance,  or 
connection  at  the  borders  of  the  United 
States  of  facilities  for  the  transmission 
of  electric  energy  between  the  United 
States  and  a  foreign  country,  or  for  the 
exportation  or  importation  of  natural  gas 
to  or  from  a  foreign  coimtry.  must  be 
made  to  the  Federal  Power  Commission. 
<See  Executive  Order  10485.  Sept.  3,  1953. 
16  use.  824(a>(e).  15  U.S.C.  717b,  and 
18  CFR  pts.  32  and  153.) 

( b )  Applications  for  the  landing  or  op- 
eration of  submarine  cables  must  be 
made   to  the  Federal   Commimlcatlons 


Commission.  (See  Executive  Order  10530, 
May  10.  1954.  47  U.S.C.  34  to  39,  and 
47  CFR  sec.  1.767.) 

rc)  The  Secretary  of  State  Is  to  re- 
ceive applications  for  permits  for  the 
construction,  connection,  operation,  or 
maintenance,  at  the  borders  of  the 
United  States,  of:  (i)  pipelines,  conveyor 
belts,  and  similar  facilities  for  the  expor- 
tation or  importation  of  petroleum  prod- 
ucts, coals,  minerals,  or  other  products  to 
or  from  a  foreign  country:  (11)  facilities 
for  the  exportation  or  importation  of 
water  or  sewage  to  or  from  a  foreign 
country;  (iii)  monorails,  aerial  cable 
cars,  aerial  tramways  and  similar  fa- 
cilities for  the  transportation  of  persons 
or  things,  or  both,  to  or  from  a  foreign 
coimtry.  (See  Executive  Order  11423, 
Aug.  16, 1968.) 

(ill  A  Department  of  the  Army  per- 
mit imder  section  10  of  the  River  and 
Harbor  Act  of  March  3,  1899,  is  also 
required  for  all  of  the  above  facilities 
which  affect  the  navigable  waters  of  the 
United  States,  but  in  each  case  in  which 
a  permit  has  been  Issued  as  provided 
above,  the  decision  whether  to  issue  the 
Department  of  the  Army  permit  will  be 
based  primarily  on  factors  of  naviga- 
tion, since  the  basic  existence  and  opera- 
tion of  the  facility  will  have  been  exam- 
ined and  permitted  as  provided  by  the 
Executive  orders.  Furthermore,  in  those 
cases  where  the  construction,  mainte- 
nance, or  operation  at  the  above  facili- 
ties involves  the  discharge  of  dredged  or 
fill  material  In  navigable  waters  or  the 
transportation  of  dredged  material  for 
the  purpose  of  dumping  It  into  ocean 
waters,  appropriate  Department  of  the 
Army  authorizations  under  section  404  of 
the  Federal  Water  Pollution  Control  Act 
or  under  section  103  of  the  Marine  Pro- 
tection Research  and  Sanctuaries  Act  of 
1972  are  also  required.  Evaluation  of  ap- 
plications for  these  authorizations  will 
be  in  accordance  with  paragraph  (g)  (17) 
of  this  section. 

( 14)  Aerial  power  transmission  lines. — 
(i)  Permits  under  section  10  of  the  River 
and  Harbor  Act  of  March  3,  1899  (33 
use.  403 1 ,  are  required  for  aerial  power 
transmission  lines  crossing  navigable  wa- 
ters of  the  United  States  unless  those 
lines  are  part  of  a  water  power  project 
subject  to  the  regulatory  authorities  of 
the  Federal  Power  Commission  imder  the 
Federal  Water  Power  Act  of  1920  (16 
U.S.C.  797) .  If  an  application  Is  received 
for  a  permit  for  lines  which  are  part  of  a 
water  power  project,  the  applicant  will  be 
instructed  to  submit  his  application  to  the 
Federal  Power  Commission.  If  the  lines 
are  not  part  of  a  water  power  project, 
the  application  will  be  processed  in  ac- 
cordance with  the  procedures  prescribed 
in  in  this  regulation. 

(11)  The  following  minimum  clearances 
are  required  for  aerial  electric  power 
transmission  lines  crossing  navigable 
waters  of  the  United  States.  These  clear- 
ances are  related  to  the  clearances  over 
the  navigable  channel  provided  by  ex- 
isting fixed  bridges,  or  the'  clearances 
which  would  be  required  by  the  U.S. 
Coast  Guard  for  new  fixed  bridges.  In 
the  vicinity  of  the  proposed  powerline 
crossing.  The  clearances  are  based  on  the 
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low  point  of  the  line  under  conditions 
which  produce  the  greatest  sag.  taking 
into  consideration  temperature,  load, 
wind,  length  of  span,  and  type  of  sup- 
ports as  outlined  In  the  National  Elec- 
trical Safety  Code. 

Minimum  additional 


NomlnaJ  system                    clearance  {feet) 
voltage.                              above-clearance 
InlcUovolts:                   required /or  bridges 
115  and  below ,                                 20 

138    

22 

161      

24 

230    

...   26 

345                  .      

.   30 

500 

„ 35 

700      

42 

750   to   765 

--  46 

(15)  Seaplane  operations. — Structures 
In  navigable  waters  of  the  United  States 
associated  with  seaplane  operations  re- 
quire Department  of  the  Army  permits, 
but  close  coordination  with  the  Federal 
Aviation  Administration  (FAA) .  Depart- 
ment of  Transportation,  Is  required  on 
such  applications. 

(I)  The  FAA  must  be  notified  by  an 
applicant  whenever  he  proposes  to  es- 
tablish or  operate  a  seaplane  base.  The 
FAA  will  study  the  proposal  and  advise 
the  applicant,  district  engineer,  and 
other  interested  parties  as  to  the  effects 
of  the  proposal  on  the  use  of  airspace. 
The  district  engineer  will  therefore 
refer  any  objections  regarding  the  ef- 
fect of  the  proposal  on  the  use  of  air- 
space to  the  FAA,  and  give  due  con- 
sideration to  their  recommendations 
when  evaluating  the  general  public 
interest. 

(ID  If  the  seaplane  base  will  serve 
air  carriers  licensed  by  the  Civil  Aero- 
nautics Board,  the  applicant  must  re- 
ceive an  airport  operating  certificate 
from  the  FAA.  That  certificate  reflects 
determination  and  conditions  relating 
to  the  installation,  operation,  and  msUn- 
tenance  of  adequate  air  navigation  fa- 
cilities and  safety  equipment.  Accord- 
ingly, the  district  engineer  may.  In 
evaluating  the  general  public  Interest, 
consider  such  matters  to  have  been  pri- 
marily evaluated  by  the  FAA. 

(16)  Foreign  trade  zones. — The  Foreign 
Trade  Zones  Act  (48  Stat.  998-1003,  19 
U.S.C.  sees.  81a  to  81u,  as  amended)  au- 
thorizes the  establishment  of  foreign- 
trade  zones  in  or  adjacent  to  U.S.  ports 
of  entry  under  terms  of  a  grant  and  regu- 
lations prescribed  by  the  Foreign-Trade 
Zones  Board.  Pertinent  regulations  are 
published  at  title  15  of  the  Code  of  Fed- 
eral Regulations,  part  400.  The  Secre- 
tary of  the  Army  is  a  member  of  the 
Board,  and  construction  of  a  zone  Is 
under  the  supervision  of  the  district 
engineer.  (See  also  Engineer  Regula- 
tion 15-2-2.)  Laws  governing  the  navi- 
gable waters  of  the  United  States  remain 
applicable  to  foreign-trade  zones.  Includ- 
ing the  general  requirements  of  this 
regtilatlon.  Evaluation  by  a  district  engi- 
neer of  a  permit  application  may  give 
recognition  to  the  consideration  by  the 
Board  of  the  general  economic  effects 
of  the  zone  on  local  and  foreign  com- 
merce, general  location  of  wharves  and 
facilities,  and  other  factors  pertinent  to 
construction,  operation,  and  mainte- 
nance of  the  zone. 


PROPOSED   RULES 

(17)  Discharge  of  dredged  or  fill  mate- 
rial in  navigable  waters  or  dumping  of 
dredged  material  in  ocean  waters. — (1) 
Applications  for  permits  for  the  dis- 
charge of  dredged  or  fill  material  Into 
navigable  waters  at  specific  disposal  sites 
will  be  reviewed  In  accordance  with 
guidelines  promulgated  by  the  Adminis- 
trator, EPA,  under  authority  of  section 
404(b)  of  the  Federal  Water  Pollution 
Control  Act.  If  the  EPA  guideUnes  alone 
prohibit  the  designation  of  a  proposed 
disposal  site,  the  economic  impact  on 
navigation  and  anchorage  of  the  failure 
to  authorize  the  use  of  the  proposed  dis- 
posal site  in  navigable  waters  will  also  be 
considered  in  evaluating  whether  or  not 
the  proposed  discharge  is  in  the  public 
interest. 

(ID  Applications  for  permits  for  the 
transporting  of  dredged  materisd  for  the 
purpose  of  dtOnplng  It  Into  ocean  waters 
will  be  evaluated  to  determine  that  the 
proposed  dumping  will  not  unreasonably 
degrade  or  endanger  human  health,  wel- 
fare, or  amenities,  or  the  marine  environ- 
ment, ecological  systems,  or  economic 
potentialities.  In  making  the  evaluation. 
Corps  of  Engineers  officials  will  apply 
criteria  established  by  the  Administrator, 
EPA,  under  authority  of  section  102(a) 
of  the  MEirlne  Protection,  Research,  and 
Sanctuaries  Act  of  1972,  and  will  specify 
the  dumping  sites,  using  the  recommen- 
dations of  the  Administrator,  pursuant 
to  section  102(c)  of  the  act,  to  the  extent 
feasible.  In  evaluating  the  need  for  the 
dumping  as  required  by  paragraph  (f) 
( 2 )  ( I )  of  this  section.  Corps  of  Engineers 
oCacials  will  consider  the  potential  effect 
of  a  permit  denial  on  navigation,  eco- 
nomic and  Industrial  developmmt,  and 
foreign  and  domestic  commerce  of  the 
United  States. 

(ill)  Sites  previously  designated  for 
use  as  disposal  sites  for  discharge  or 
dumping  of  dredged  material  will  be 
specified  to  the  maximum  practicable 
extent  in  permits  for  the  discharge  or 
dumping  of  dredged  material  In  navi- 
gable waters  or  ocean  waters  unless  re- 
stricted by  the  Administrator  in  accord- 
ance with  section  404(c)  of  the  Federal 
Water  Pollution  Control  Act  or  section 
102(c)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972. 

(iv)  Prior  to  actual  issuance  of  per- 
mits for  the  discharge  or  dumping  of 
dredged  or  fill  material  In  navigable  or 
ocean  waters.  Corps  of  Engineers  officials 
will  advise  appropriate  Regional  Admin- 
istrators of  the  intent  to  so  issue  r>ermits. 
If  the  Regional  Administrator  advises, 
within  15  days  of  the  advice  of  the  intent 
to  Issue,  that  he  objects  to  the  Issuance  of 
the  permits,  the  case  will  be  forwarded 
to  the  Chief  of  Engineers  In  accordance 
with  paragraph  (s)  of  this  section,  for 
further  coordination  with  the  Adminis- 
trator, EPA,  and  decision.  The  report 
forwarding  the  case  will  contain  an 
analysis  for  a  determination  by  the  Sec- 
retary of  the  Army  that  there  Is  no  eco- 
nomically feasible  method  or  site  avail- 
able other  than  that  to  which  the  Re- 
gional Administrator  objects. 

(18)  Activities  in  coastal  zones  and 
marine  sanctuaries. — (1)  Api^c&tloos 
for  Department  of  the  Army  authorlza- 
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tions  for  activities  in  the  coastal  zones  of 
those  States  having  a  coastal  zone  man- 
agement program  approved  by  the  Secre- 
tary of  Commerce  will  be  evaluated  with 
respect  to  compliance  with  that  program. 
No  permit  wlU  be  Issued  imtU  the  ap- 
plicant has  certified  that  his  pnH)osed 
activity  complies  with  the  coastal  zone 
management  program  and  the  appro- 
priate State  agency  has  concurred  with 
the  certification  or  has  waived  Its  right 
to  do  so  (see  paragraph  (1)  (2)  (11)  of  this 
section) :  however,  a  permit  may  be  is- 
sued if  the  Secretary  of  Commerce,  on 
his  own  Initiative  or  upon  appeal  by  the 
applicant,  finds  that  the  proposed  activ- 
ity is  consistent  with  the  objectives  of 
the  Coastal  Zone  Management  Act  of 
1972  or  is  otherwise  necessary  in  the  in- 
terest of  national  security. 

(ii)  Applications  for  Department  of 
the  Army  authorization  for  activities  in 
a  marine  sanctuary  established  by  the 
Secretary  of  Commerce  under  authority 
of  section  302  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972 
will  be  evaluated  for  Impact  on  the  ma- 
rine sanctuary.  No  permit  will  be  issued 
until  the  applicant  provides  a  certflca- 
tion  from  the  Secretary  of  Commerce 
that  the  proposed  activity  is  consistent 
with  the  purposes  of  title  ni  of  the  Ma- 
rine Protection.  Research,  and  Sanctu- 
aries Act  of  1972  and  can  be  carried  out 
within  the  regulations  promulgated  by 
the  Secretary  of  Commerce  to  control  ac- 
tivities within  the  marine  sanctuary.  Au- 
thorizations so  issued  will  contain  such 
special  conditions  as  may  be  required 
by  the  Secretary  of  Commerce  in  con- 
nection with  his  certification. 

(h)  Applications  for  Authorizations. — 
(1)  Any  person  proposing  to  undertake 
any  activity  requiring  Department  of  the 
Army  authorization  as  specified  in  par- 
agraph (e)  of  this  section,  must  apply 
for  a  permit  to  the  district  engineer  In 
charge  of  the  district  where  the  pro- 
posed activity  is  to  be  performed.  Appli- 
cations for  permits  must  be  prepared  in 
accordance  with  Instructioivs  In  the  pam- 
phlet entitled  "Applications  for  Depart- 
ment of  the  Army  Permits  for  Activities 
In  Waterways"  published  by  the  Corps  of 
Engineers,  utilizing  the  prescribed  appli- 
cation form  (ENG  form  4345) .  The  form 
and  pamphlet  may  be  obtained  from  the 
district  engineer  who  will  fuml^  assist- 
ance In  completing  the  application,  local 
variation  of  the  application  form  for 
purposes  of  facilitating  coordination  with 
State  and  local  agencies  may  be  proposed 
by  district  or  division  engineers.  These 
variations  will  be  submitted  for  approval 
to  DAEN-CWO-N  and  for  clearance  by 
the  Office  of  Management  and  Budget. 

(2)  Generally,  the  application  must 
include  a  complete  description  of  the 
proposed  activity,  which  includes  neces- 
sary drawings,  sketches,  or  plans,  the  lo- 
cation, purpose,  and  intended  use  of  the 
proposed  activity:  scheduling  of  the  ac- 
tivity; the  names  and  addresses  of  ad- 
joining property  owners:  and  the  ap- 
provals or  denials  granted  by  other 
Federal.  Interstate,  State,  or  local  agen- 
cies for  the  work. 

(1)  If  the  activity  Involves  dredging  in 
navigable  waters  of  the  United  States, 
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the  application  must  include  a  descrip- 
tion of  the  type,  composition,  and  quan- 
tity of  the  matertal  to  be  dredged,  the 
method  of  dredging,  and  the  site  and 
plans  for  disposal  of  the  dredged 
material. 

<ii)  If  the  activity  includes  the  dis- 
charge of  dredged  or  fill  material  in  the 
navigable  waters  or  the  transportation 
of  dredged  material  for  the  purpose  of 
dumping  it  in  the  ocean  waters,  the  ap- 
plication must  Include  the  source  of  the 
material,  a  description  of  the  type,  com- 
position, and  quantity  of  the  material, 
the  method  of  transportation  and  dis- 
posal of  the  material,  and  the  location 
of  the  disposal  site.  Certification  under 
section  401  of  the  Federal  Water  Pollu- 
tion Control  Act  Is  required  for  such 
discharges  into  navigable  water.  In  ad- 
dition, applicants  for  permits  for  these 
activities  are  required  to  pay  a  fee  of  $100 
per  application  if  the  quantity  of  the 
material  to  be  discharged  in  navigable 
waters  or  to  be  dumped  In  ocean  waters 
exceeds  2.500  yd';  If  the  quantity  of  ma- 
terial is  2.500  yd'  or  less,  the  fee  is  $10 
per  application.  Agencies  or  instrumen- 
talities of  Federal,  State,  or  local  govern- 
ments will  not  be  required  to  pay  any 
fee  In  connection  with  applications  for 
permits.  This  fee  structure  will  be  re- 
viewed from  time  to  time. 

aiii  If  the  activity  includes  the  con- 
struction of  a  fill  or  pile  supported  plat- 
form, the  project  description  must  in- 
clude specific  structures  to  be  erected 
on  the  fill  or  platform. 

*iv>  If  the  activity  includes  the  con- 
struction of  a  structure  the  normal  use 
of  which  may  result  in  a  discharge  of 
pollutants,  other  than  dredged  or  fill 
material,  into  navigable  waters  or  ocean 
waters,  tlie  application  miist  Include 
either  the  identification  of  the  applica- 
tion for  the  discharge  permit  assigned 
by  the  appropriate  water  pollution  con- 
trol agency  or  a  copy  of  that  application. 
Certification  imder  section  401  of  the 
Federal  Water  Pollution  Control  Act  Is 
required  for  such  discharges  into  navi- 
gable waters. 

(v)  If  the  activity  will  be  located 
within  a  marine  sanctuary  established 
by  the  Secretary  of  Commerce,  the  ap- 
plication must  include  a  copy  of  the 
certification  from  the  Secretary  of  Com- 
merce that  the  proposed  activity  is  con- 
sistent with  the  purposes  of  title  ni  of 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972,  and  can  be 
carried  out  within  the  regulations  pro- 
mulgated by  tlie  Secretary  of  Commerce 
to  control  activities  within  the  marine 
sanctuarj-. 

'3'  In  addition  to  that  information 
Indicated  in  paragraph  <hit2)  of  this 
section,  the  applicant  wlU  be  required 
to  furnish  such  additional  information 
as  the  district  engineer  may  deem  nec- 
essary to  assist  him  in  his  evaluation  of 
tlie  application.  Such  additional  infor- 
mation may  Include  an  environmental 
a.ssessment.  Including  information  on 
alternate  methods  and  sites,  as  may  be 
necessary  for  the  preparation  of  an  en- 
vironmental impact  statement  (see  par. 
(h)  (1)  of  this  section) . 


(4>  The  application  must  be  signed  by 
the  person  who  desires  to  undertake  the 
proposed  activity;  however,  the  applica- 
tion may  be  signed  by  a  duly  authorized 
agent  if  accompanied  by  a  statement  by 
that  person  designating  the  agent  and 
agreeing  to  furnish,  upon  request,  sup- 
plemental information  in  support  of 
the  application.  In  either  case,  the  sig- 
nature of  the  applicant  will  be  under- 
stood to  be  an  affirmation  that  he 
possesses  the  authority  to  undertake  the 
activity  proposed  In  his  application,  ex- 
cept where  the  lands  are  under  the  con- 
trol of  the  Corps  of  Engineers.  In  which 
case  the  district  engineer  will  coordinate 
the  transfer  of  the  real  estate  and  the 
permit  action.  When  the  application  Is 
submitted  by  an  agent,  the  application 
may  include  the  activity  of  more  than 
one  owner  provided  the  character  of  the 
activity  of  each  owner  is  similar  and  in 
the  same  general  area. 

<1)  Processing  applications  /or  per- 
mits.— (1>  Standard  procedures. — <i> 
When  an  application  for  a  permit  is  re- 
ceived, the  district  engineer  shall  im- 
mediately assign  It  a  number  for  identi- 
fication, acknowledge  receipt  thereof, 
and  advise  the  applicant  of  the  number 
assigned  to  It.  He  shall  review  the  ap- 
plication for  completeness  and  obtain 
from  the  applicant  any  additional  infor- 
mation he  deems  necessary  for  further 
processing. 

( ii  >  When  all  required  information  has 
been  provided,  the  district  engineer  will 
issue  a  public  notice  as  described  in  par- 
agraph (j)  of  this  section,  imless  spe- 
cifically exempted  by  other  provisions 
of  this  regulation.  The  notice  will  be  dis- 
tributed for  posting  in  post  offices  or 
other  appropriate  public  places  In  the 
vicinity  of  the  site  of  the  proposed  work 
and  will  be  sent  to  the  applicant,  to  ap- 
propriate city  and  county  oCBcials,  to  ad- 
joining property  owners,  to  appropriate 
State  agencies,  to  concerned  Federal 
agencies,  to  local,  regional,  and  national 
shipping  and  other  concerned  business 
and  conservation  organizations:  and  to 
any  other  interested  parties.  If  in  the 
judgment  of  the  district  engineer  the 
proposal  may  result  In  substantial  public 
interest,  the  public  notice  (without 
drawings)  may  be  published  for  5  con- 
secutive days  in  the  local  newspaper,  and 
the  applicant  shall  reimburse  the  district 
engineer  for  the  costs  of  publication. 
Copies  of  public  notices  will  be  sent  to 
all  parties  who  have  specifically  re- 
quested copies  of  public  notices,  to  the 
U.S.  Senators  and  Representatives  for 
the  area  where  the  work  is  to  be  per- 
formed, the  field  representative  of  the 
Secretary  of  the  Interior,  the  regional 
director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  the  regicoial  director  of  the 
National  Park  Service,  the  regionaJ  ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  (EPA) ,  the  regional  director 
of  the  National  Marine  Fisheries  Service 
of  the  National  Oceanic  and  Atmospheric 
Administration  (NOAA) ,  the  head  of  the 
State  agency  responsible  for  fish  and 
wildlife  resources,  the  district  com- 
mander. U.S.  Coast  Guard,  and  the  Of- 
fice of  the  Chief  of  Engineers,  attention: 
DAEN-CWO-N 


(iii>  The  district  engineer  shall  con- 
sider all  comments  received  in  response 
to  the  public  notice  in  his  subsequent 
actions  on  the  permit  application.  Re- 
ceipt of  the  comments  will  be  acknowl- 
edged and  they  will  be  made  a  part  of  the 
ofiBcial  file  on  the  application.  Comments 
received  as  form  letters  or  petitions  may 
be  acknowledged  as  a  group  to  the  person 
or  organization  responsible  for  the  form 
letter  or  petition.  If  comments  relate 
to  matters  within  the  special  expertise 
of  another  Federal  agency,  the  district 
engineer  may  seek  the  aidvice  of  that 
agency.  The  applicant  must  furnish  the 
district  engineer  his  proposed  resolution 
or  rebuttal  to  all  official  objections  and 
substantive  adverse  comments  before 
final  decision  will  be  made  on  the 
application. 

(iv)  At  the  earliest  time  during  the 
processing  of  the  application  when  he 
can  make  an  assessment  of  the  environ- 
mental Impact  of  a  proposed  activity, 
which  in  some  cases  may  be  upon  receipt 
of  the  application  due  to  the  magnitude 
of  the  proposed  project  or  the  nature  of 
the  area  involveil.  the  district  engineer 
will  consider  whether  or  not  an  environ- 
mental Impact  statement  is  necessary 
(see  paragraph  (1)  of  this  section) .  This 
will  be  reconsidered  as  additional  in- 
formation Is  developed;  however,  at 
the  earliest  time  tha,t  it  appears  an 
environmental  Impact  statement  may 
be  required,  the  district  engineer  will 
require  the  applicant  to  furnish  ad- 
ditional information  and  an  analysis 
of  the  environmental  Impacts  of  the 
proposed  action.  A  preliminary  deter- 
mination of  whether  an  environmental 
impact  statement  wUl  be  prepared  will 
be  announced  in  the  public  notice  (see 
paragraph  (J)  of  this  section).  If  he  de- 
termines that  an  environmental  Impact 
statement  will  not  be  prepared  for  the 
proposed  activity,  a  finding  to  that  ef- 
fect will  immediately  be  placed  in  the 
permit  file  and.  If  the  public  notice  has 
indicated  an  Intent  to  prepare  a  state- 
ment, will  be  aJinounced  to  the  public. 
This  finding  shall  be  dated  axid  signed 
and  shall  include  a  brief  statement  of 
the  facts  and  reasons  for  the  decision.  If 
the  district  engineer  believes  that  grant- 
ing the  iiermit  may  be  warranted  but 
that  the  proposed  activity  would  signifi- 
cantly affect  the  quality  of  the  human 
envirotunent,  he  will  prepare  an  environ- 
mental Impact  statement  in  accordance 
with  ER  1105-2-507.  In  such  cases  and 
if  a  public  hearing  is  to  be  held  (see  sub- 
paragraph (v)  of  this  section),  the  pro- 
posed final  environmental  impact  state- 
ment must  be  completed  prior  to  the 
hearing.  If  a  public  meeting  is  held, 
however,  the  draft  environmental  impact 
statement  will  be  filed  with  the  Council 
on  EnvironmentaJ  Quality  (CEQ  >  at  least 
15  days  prior  to  the  meeting. 

(v)  If  the  proposed  activity  includes 
the  discharge  of  dredged  or  fill  material 
Into  navigable  waters  or  the  transporta- 
tion of  dredged  material  for  the  purpose 
of  diunping  it  in  ocean  waters  and  a  per- 
son or  persons  having  an  interest  which 
may  be  adversely  affected  by  the  issuance 
of  a  permit  requests  a  hearing,  or  if  a 
second  State  objects  to   issuance  of  a 
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permit  on  the  basis  of  water  quality  and 
requests  a  hearing,  or  if  otherwise  re- 
quired by  law  or  directed  by  the  Chief 
of  Engineers,  the  district  engineer  will 
arrange  a  public  hearing  in  accordance 
with  applicable  Corps  of  Engineers  reg- 
ulations §  209.132.  If  no  public  hearing 
is  to  be  held  and  the  district  engineer 
determines  that  public  interest  warrants 
and  additional  information  necessary  to 
the  proper  evaluation  of  the  application 
would  probably  be  obtained  thereby,  the 
district  engineer  will  hold  a  public  meet- 
ing (see  paragraph  (k)  of  this  section). 
(vi»  After  all  above  actions  have  been 
completed,  the  district  engineer  will  de- 
termine in  accordance  with  the  record 
and  applicable  regulations  whether  or 
not  the  permit  should  be  Issued.  If  a 
permit  is  warranted,  he  will  determine 
the  conditions  and  duration  which  should 
be  incorporated  into  the  permit  (see  par- 
agraphs (m)  and  (n)  of  this  section). 
In  accordance  with  the  authorities  speci- 
fied in  paragraph  (p)  of  this  section,  the 
district  engineer  will  take  final  action 
or  forward  the  application  with  all  per- 
tinent comments,  records,  and  studies. 
Including  the  final  environmental  Impact 
statement  If  prepared,  through  channels 
to  the  official  authorized  to  make  the 
final  decision.  The  report  forwarding  the 
application  for  decision  will  be  in  the 
format  prescribed  in  paragraph  (s)  of 
this  section.  Notice  that  the  application 
has  been  forwarded  to  higher  headquar- 
ters will  be  furnished  the  applicant. 
When  the  final  decision  is  made,  the  of- 
ficial making  the  decision  will  make  a 
statement  of  findings  to  support  that 
decision  and  this  statement  of  findings 
will  be  dated,  signed  and  placed  in  the 
permit  file.  If  an  environmental  Impact 
statement  was  filed  with  CEQ.  a  copy  of 
the  statement  of  findings  will  be  sub- 
mitted to  DAEN-CWO-N  for  filing  with 
CEQ. 

(vii>  If  the  final  decision  is  to  deny 
the  permit,  the  applicant  will  be  advised 
In  writing  of  the  reason  for  denial.  If 
the  final  decision  is  to  issue  the  permit, 
the  issuing  official  will  fon^-ard  two  copies 
of  the  draft  permit  to  the  applicant  for 
signature  accepting  the  conditions  of  the 
permit.  The  applicant  will  return  both 
signed  copies  to  the  issuing  officials  who 
then  signs  and  dates  the  permit.  The 
permit  is  not  valid  until  signed  by  the 
issuing  official.  Pinal  action  on  the  per- 
mit application  is  the  signature  on  the 
letter  notifying  the  applicant  of  the  de- 
nial of  his  application  or  signature  of  the 
issuing  official  on  the  authorizing  docu- 
ment. 

(viiii  The  district  engineer  will  pub- 
lish monthly  a  list  of  permits  issued  or 
denied  during  the  previous  month.  The 
list  will  identify  each  action  by  public 
notice  number,  name  of  applicant,  euid 
brief  description  of  activity  involved. 
This  list  will  be  distributed  to  all  persons 
who  received  any  of  the  public  notices 
listed. 

(ix>  If  the  applicant  fails  to  respond 
within  6  months  to  any  request  or  in- 
quiry of  the  district  engineer,  the  dis- 
trict engineer  may  advise  the  applicant 
by  registered  letter  that  his  application 
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will  be  considered  as  having  been  with- 
drawn unless  the  applicant  responds 
thereto  within  30  days  of  the  date  of  the 
letter. 

(2)  Procedures  for  particular  types  of 
permit  situations. — (i)  Activities  requir- 
ing water  quality  certification. — (a)  If 
water  quality  certification  for  the  pro- 
posed activity  is  necessary  under  the  pro- 
visions of  the  Federal  Water  Pollution 
Control  Act,  the  district  engineer  shall  so 
notify  the  applicant  and  obtain  from  him 
either  the  appropriate  certification  or  a 
copy  of  his  application  for  such  certifi- 
cation. The  district  engineer  shall  for- 
ward to  the  appropriate  certifying 
agency  one  copy  of  the  permit  applica- 
tion and  to  the  Regional  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)  two  copies  of  those  portions  of 
the  permit  application  that  relate  to  wa- 
ter quality  consideration.  The  dLstrlct 
engineer  may  issue  the  public  notice  of 
the  application  jointly  with  the  certi- 
fying agency  if  arrangements  for  such 
joint  notices  have  been  approved  by  the 
division  engineer.  When  the  certification 
is  received  a  copy  of  the  certification  will 
be  forwarded  to  the  Regional  Adminis- 
trator of  EPA  who  shall  determine  if 
the  proposed  activity  may  affect  the 
quality  of  the  waters  of  any  State  or 
States  other  than  the  State  in  which 
the  work  is  to  be  performed.  If  he  needs 
supplemental  information  in  order  to 
make  this  determination,  the  Regional 
Administrator  may  request  it  from  the 
district  engineer  who  shall  obtain  it  from 
the  applicant  and  forward  it  to  the  Re- 
gional Administrator.  The  Regional  Ad- 
ministrator shall,  within  30  days  of  re- 
ceipt of  the  application,  certification  and 
supplemental  information,  notify  the  af- 
fected State,  the  district  engineer,  and 
the  applicant  in  the  event  such  a  sec- 
ond State  may  be  affected.  The  second 
State  then  has  60  days  to  advise  the 
district  engineer  that  it  objects  to  the 
Issuance  of  the  permit  on  the  basis  of 
the  effect  on  the  quality  of  its  waters 
and  to  request  a  hearing. 

(b)  No  authorization  will  be  granted 
imtil  required  certification  has  been  ob- 
tained or  has  been  waived.  Waiver  is 
deemed  to  occur  if  the  certifying  agency 
fails  or  refuses  to  act  on  a  request  for 
certification  within  a  reasonable  period 
of  time  after  receipt  of  such  request. 
The  request  for  certification  must  be 
made  in  accordance  with  the  regulations 
of  the  certifying  agency.  In  determining 
whether  or  not  a  waiver  period  has  com- 
menced, the  district  engineer  will  verify 
that  the  certifying  agency  has  received 
a  valid  request  for  certification.  Three 
months  shall  generally  be  considered  to 
be  a  reasonable  period  of  time.  If.  how- 
ever, special  circumstances  identified  by 
the  district  engineer  require  that  action 
on  an  application  be  taken  within  a  more 
limited  period  of  time,  the  district  en- 
gineer shall  determine  a  reasonable 
lesser  period  of  time,  advise  the  certify- 
ing agency  of  the  need  for  action  by  a 
particular  date  and  that,  if  certification 
Is  not  received  by  that  date,  it  will  be 
considered  that  the  requirement  for  cer- 
tification has  been  waived.  Similarly  if 
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it  appears  that  circumstances  may  rea- 
sonably require  a  period  of  time  longer 
than  3  months,  the  district  engineer  may 
afford  the  certifying  agency  up  to  1  year 
to  provide  the  required  certification  be- 
fore determining  that  a  waiver  has  oc- 
curred. District  engineers  shall  check 
with  the  certifying  agency  at  the  end  of 
the  allotted  period  of  time  before  deter- 
mining that  a  waiver  has  occurred. 

<ii)  If  the  propo.sed  activity  will  be 
located  in  the  coastal  zone  of  a  State,  the 
district  engineer  shall  obtain  from  the 
applicant  a  certification  that  the  activity 
conforms  to  the  coastal  zone  manage- 
ment program  of  the  State.  Upon  receipt 
of  the  certification,  the  district  engineer 
will  forward  a  copy  of  the  permit  appli- 
cation and  certification  to  the  State 
agency  responsible  for  implementing  the 
coastal  zone  management  program  and 
request  its  concurrence  or  objection.  The 
district  engineer  can  issue  the  public 
notice  of  the  application  jointly  with  the 
State  agency  if  arrangements  for  such 
joint  notices  have  been  approved  by  the 
division  engineer.  A  copy  of  the  certifi- 
cation will  also  be  sent,  along  with  the 
public  notice  of  the  application  to  the 
Director,  Office  of  Coastal  Zone  Man- 
agement. NOAA.  Department  of  Com- 
merce, Rockvllle,  Md.  20852.  If  the  State 
agency  fails  to  concur  or  object  to  the 
certification  within  6  months  of  receipt 
of  the  request,  it  will  be  presumed  to 
waive  its  right  to  so  act  and  the  certi- 
fication will  be  presumed  to  be  valid. 
Before  determining  that  a  waiver  has  oc- 
curred, the  district  engineer  will  check 
with  the  State  agency  to  verify  that 
it  has  failed  to  act.  If  the  State  agency 
objects  to  the  proposed  activity,  the  dis- 
trict engineer  will  so  advise  the  Director, 
Office  of  Coastal  Zone  Management. 
NOAA.  and  request  advice  within  30  days 
whether  or  not  the  Secretary  of  Com- 
merce will  review  the  objection.  If  the 
objection  will  not  be  reviewed,  the  per- 
mit will  be  denied.  If,  however,  the  Secre- 
tary of  Commerce  indicates  he  will  re- 
view the  objection,  further  action  on  the 
application  will  be  held  in  abeyance 
pending  notification  of  the  results  of  the 
review.  If  the  objection  is  sustained,  the 
permit  will  be  denied.  If  the  objection  is 
over-ruled  by  the  Secretary's  finding, 
however,  the  processing  will  be  con- 
tinued. 

(iii)  If  the  proposed  activity  Involves 
any  property  listed  in  the  National  Reg- 
ister of  Historic  Places  (which  is  pub- 
lished in  its  entirety  in  the  Federal 
Register  annually  in  February  with 
addenda  published  each  month) ,  the  dis- 
trict engineer  will  determine  if  any  as- 
pect of  the  activity  causes  or  may  cause 
any  change  in  the  quality  of  the  histori- 
cal, architectural,  archeological,  or  cul- 
tural character  that  qualified  the  prop- 
erty for  listing  in  the  National  Register. 
Generally,  adverse  effects  occur  under 
conditions  which  include  but  are  not 
limited  to  destruction  or  alteration  of  all 
or  part  of  the  property ;  Isolation  from  or 
alteration  of  its  surrounding  environ- 
ment; and  introduction  of  visual,  audible, 
or  atmospheric  elements  that  are  out  of 
character  with  the  property  and  Its  set- 
ting. If  the  district  engineer  determines 
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that  the  activity  will  have  no  effect  on  the 
prcYterty.  he  will  proceed  with  the  stand- 
ard procedures  for  proceaaiag  the  appli- 
cation. If.  however,  the  district  *«y'"^*'- 
determines  that  the  activity  will  have  an 
effect  on  the  property,  he  will  proceed  In 
accordance  with  the  procedures  specified 
In  the  Fedksai.  RxczsTza,  volume  37,  No. 
220.  November  14.  1972,  paces  24146  to 
24148. 

(iv)  If  the  proposed  acth^ity  coDslsts 
of  the  dredging  of  an  access  channel 
and  or  berthing  facility  associated  with 
an  authorized  Federal  navii^ation  project. 
the  activity  will  be  included  in  the  plan- 
ning and  coordination  of  the  construc- 
tion or  maintenance  of  the  Federal  proj- 
ect to  the  maximum  extent  feasible.  Sep- 
arate notice,  meetinc  or  hearing,  and 
environmental  impact  statement  will  not 
be  required  for  activities  so  included  and 
coordinated ;  and  the  public  notice  Issued 
by  the  district  engineer  for  these  Federal 
and  associated  non- Federal  activities  will 
be  the  notice  of  intent  to  issue  permits 
for  those  included  non-Federal  dredging 
activities  required  by  paragraph  (g)  (17) 
(iv)  of  this  section.  The  decision  whether 
to  issue  or  deny  such  a  permit  will  be 
consistent  with  the  decision  on  the  Fed- 
eral project  unless  special  considerations 
applicable  to  the  proposed  activity  are 
identified. 

(V)  In  addition  to  the  general  distri- 
bution of  public  notices  cited  in  pcura- 
graph  (l)(l)(il)  of  this  section,  notices 
will  be  sent  to  other  addressees  in  appro- 
priate cases  as  follows: 

(a)  If  the  activity  Involves  structures 
or  dredging  along  the  shores  of  the  sea 
or  Great  Lakes,  to  the  Coastal  Engineer- 
ing Research  Center.  Washington.  D.C. 
20016. 

(b)  If  the  activity  involves  construc- 
tion of  fixed  structures  or  artificial 
Islsoids  on  the  Outer  Continental  Shelf 
or  in  the  territorial  seas,  to  the  Deputy 
Assistant  Secretary  of  Defense  (Instal- 
lations and  Housing).  Washington,  D.C. 
20310.  the  Commander,  U.S.  Naval 
Oceanographic  Oflace.  Washington,  D.C. 
20390,  and  the  Director.  National  Ocean 
Survey.  NOAA.  Department  of  Com- 
merce. Rockville,  Md.  20852. 

(c)  If  the  activity  involves  the  con- 
struction of  obstructions  to  enhance  fish 
propagation  along  the  Atlantic  and  gulf 
coasts,  to  the  Atlantic  Estuarine  Fish- 
eries Center,  National  Marine  Fisheries 
Service,  NOAA,  Department  of  Com- 
merce. Beaufort.  N.C.  28416. 

(d)  If  the  activity  involves  the  con- 
struction of  structures  which  may  affect 
aircraft  operations  or  for  purposes  asso- 
ciated with  seaplane  operations,  to  the 
Regional  Director  of  the  Federal  Avia- 
tion Administration. 

(c)  If  the  activity  is  in  connection 
with  a  foreign-trade  zone,  to  the  Execu- 
tive Secretary.  Foreign-Trade  Zones 
Board,  Department  of  Commerce,  Wash- 
ington, DC.  20230  and  to  the  appropriate 
District  Director  of  Customs  as  Resident 
Representative.  Foreign-Trade  Zones 
Board. 

<vi)  Copies  of  r>ermits  will  be  txa- 
nlshed  to  other  agencies  In  appropriate 
cases  as  follows: 


(a)  If  the  activltjr  involves  the  oon- 
struction  of  structures  or  artificial 
islands  oa  the  Outer  Oontinfintal  BbeU, 
to  the  Commander.  U.S.  Naval  Oceano- 
graphic OfiOce,  Washington.  D.C.  30390, 
and  to  the  Director,  National  Ocean 
Survey.  NOAA.  Department  of  Com- 
merce, Rockville.  Md.  20852. 

(b)  If  the  activity  Involves  the  con- 
struction of  obstructions  to  enhance  fish 
propagation  (fish  havens)  along  the 
coasts  of  the  United  States,  to  n.S.  Naval 
Oceanographic  Office  and  National 
Ocean  Survey  as  in  paragraph  (1)  (2)  (vl) 
(a)  of  this  section,  and  to  the  Atlantic 
Estiiarlne  Fisheries  Center,  National 
Marine  Fisheries  Service,  NOAA.  Depart- 
ment of  Commerce,  Beaufort,  N.C.  28416. 

(c)  If  the  activity  tnvcdves  the  erec- 
tion of  an  aerial  transmission  line  across 
a  navigable  water,  to  the  Director,  Na- 
tionsd  Ocean  Survey,  NOAA,  Department 
of  Commerce,  Rockville.  Md.  20852,  ref- 
erence C322. 

(d)  If  the  activity  Involves  the  trans- 
portation of  dredged  material  for  the 
purpose  of  dumping  it  in  ocean  waters,  to 
the  appropriate  District  Commander, 
U.S.  Coast  Ouard. 

(vU)  If  the  district  engineer  deter- 
mines that  a  letter  of  permission  (see 
paragraph  (m)  of  this  section)  is  the 
appropriate  form  of  authorization  to  be 
issued,  he  may  omit  tlie  publishing  of  a 
public  notice;  however,  he  will  coordi- 
nate the  proposal  with  all  concerned  fish 
and  wildlife  agencies.  Federal  and  State, 
as  required  by  the  Fish  and  Wildlife 
Coordination  Act.  A  copy  of  the  letter  of 
permission  will  be  sent  to  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
WUdlife. 

(vlll)  If  the  circumstances  surround- 
ing a  permit  application  require  emer- 
geiKy  action  and  the  district  engineer 
considers  that  the  public  interest  re- 
quires that  the  standard  procedures  must 
be  abbreviated  in  the  particular  case,  he 
will  explain  the  circumstances  and  rec- 
ommend special  procedures  to  the  Chief 
of  Engineers,  attentkHi:  DAEN-CTWO-N 
by  teletype.  The  Chief  of  Engineers,  upon 
consultation  with  the  Secretary  of  the 
Army  or  his  authorized  representative 
and  other  affected  agencies,  will  instruct 
the  district  engineer  as  to  further  proc- 
essing of  the  application. 

(3)  Timing  of  proceseing  of  applica- 
tions.— In  view  of  the  extensive  coordi- 
naticn  with  other  agencies  and  the 
public  and  the  study  of  all  as[>ects  of 
proposed  activities  required  by  the  above 
procedures,  applicants  must  allow  ade- 
quate time  for  the  processing  of  their 
applications.  The  district  engineer  will 
be  guided  by  the  following  time  limits 
for  the  indicated  steps  in  processing 
permit  applications: 

(i)  Public  notice  should  be  issued 
within  15  days  of  receipt  of  all  required 
information  from  the  applicant,  unless 
Joint  notice  «1th  State  agencies  is  to  be 
used. 

(ii)  The  receipt  of  comments  as  a  re- 
sult of  the  public  notice  should  not  ex- 
tend beyond  75  days  from  the  date  of  the 
notice. 


(ill)  The  record  of  a  public  meeting 
should  be  closed  not  later  than  15  days 
aftrr  thn  mmriiiw 

(iv)  Tbe  distriet  engineer  slK>uld 
either  send  notioe  of  denial  to  the  appli- 
cant, or  Issue  the  draft  permit  to  the  ap- 
plicant for  •oc^>taxkce  and  signature,  or 
forwanl  the  appUcatioa  to  hiidier  head- 
quarters within  30  days  of  one  of  the 
following  whichever  Is  latest:  Receipt  of 
notice  of  withdrawal  of  objections;  com- 
pletion of  ooordination  following  receipt 
of  applicant's  r^uttal  of  objections;  re- 
ceipt of  the  record  of  a  public  bearing; 
closing  of  the  record  of  a  public  meet- 
ing: or  expiration  of  the  waiting  period 
following  the  filing  of  the  final  environ- 
mental impact  statement  with  CBQ. 

<J)  PubUc  notice  and  coordination 
toUh  interested  parties. — (1)  The  public 
notice  is  the  primary  method  of  advising 
all  Interested  parties  of  the  proposed  ac- 
tivity for  which  a  permit  is  sought  and 
ot  sollclttng  comments  and  InfcHmation 
necessazy  to  evaluate  the  probable  Im- 
pact on  the  public  interest.  The  notice 
must,  therefore.  Include  sufficient  infor- 
matloci  to  give  a  cleeu-  understanding  ot 
the  nature  of  the  activity  to  generate 
meaningful  comments.  The  notice  should 
Include  the  following  items  of  Infor- 
mation: 

(I)  The  name  and  address  of  the 
applicant; 

(II)  Ttie  location  of  the  proposed 
activity; 

(ill)  A  brief  description  of  the  pro- 
posed activity,  its  purpose  and  Intended 
use,  including  a  descrlpttoD  of  the  type 
of  structures.  If  any,  to  be  erected  on 
fills  or  pile  supported  platforms,  and  a 
descrlptioD  of  the  type,  ccxnpoeitioQ  and 
qiiantlty  of  materials  to  be  discharged 
or  dumped  and  means  of  conveyance; 

(iv)  A  sketch  showing  the  location  and 
character  of  all  proposed  activities,  in- 
cluding depth  of  water  in  the  area: 

(V)  A  list  of  other  government  author- 
izations obtained  or  requested.  Includ- 
ing required  certifications  relative  to 
water  quality,  coastal  zone  management, 
or  marine  sanctuaries: 

(vi)  A  statement  concerning  a  pre- 
liminary determinati<»i  of  the  need  for 
and/or  availability  of  an  environmental 
Impact  statement. 

(vll)  Any  other  available  information 
which  may  assist  interested  parties  in 
evaluating  the  likely  impact  of  the  pro- 
posed activity.  If  any.  on  factors  affec- 
ting the  public  interest,  Including  en- 
vironmental values; 

(vlll)  A  reasonable  period  of  time, 
normally  30  days  but  not  less  than  15 
days  from  date  of  mailing,  within  which 
Interested  parties  may  express  their  view.s 
concerning  the  permit  application;  and 

(ix)  A  paragraph  describing  the 
various  factors  on  which  decisions  are 
based  during  evaluation  of  a  permit 
application. 

(a)  Except  as  provided  in  paragraph 
(j)  (1)  (ix)  (b)  of  this  section,  the  follow- 
ing will  be  included: 

■nie  decision  whrther  to  Issue  s  permit  will 
be  baaed  on  an  eralnatlon  of  the  probable 
Impact  of  the  propowd  activity  on  the  public 
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Interest.  That  decision  will  reflect  the  na- 
tional concern  for  both  protection  and  utlU- 
zatlon  of  Important  resources.  The  benefit 
Which  reasonably  may  be  expected  to  accrue 
from  the  proposal  must  be  balanced  against 
Its  reasonably  foreseeable  detriments.  All  fac- 
tors which  may  be  relevant  to  the  proposal 
will  be  considered;  among  those  are  conserva- 
tion, economics,  esthetic,  general  environ- 
mental concerns,  historic  values,  fish  and 
wildlife  values,  flood  damage  prevention,  land 
use  classlflcatlon.  navigation,  recreation, 
water  supply,  water  quality,  and.  In  general, 
the  needs  and  welfare  of  the  i>eople.  No  per- 
mit wUl  be  granted  unless  Its  Issuance  Is 
found  to  be  in  the  public  Interest. 

(J)  If  a  Federal  agency  other  than  the 
Corps  of  Engineers  has  primary  responsi- 
bility for  licensing  an  activity  and  for 
environmental  review  as  contemplated  by 
the  provisions  of  the  National  Environ- 
mental Policy  Act.  the  public  notice  shall, 
in  addition  to  the  general  paragraph 
above,  describe  the  actions  and  reviews 
pending  before  those  agencies,  and  recite 
the  fact  that  district  engineers  will  con- 
sult with,  and  give  due  consideration  to 
the  findings  of,  those  agencies.  (See  par- 
ticularly paragraphs  (g)(13).  fg)il5), 
and  (g)  (16)  of  this  section. 

(2)  If  the  activity  involves  the  dis- 
charge of  dredged  or  fUl  material  into  the 
navigable  waters  or  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters,  the  public 
notice  shall  also  Indicate  that  the  evalua- 
tion of  the  impact  of  the  activity  on  the 
public  interest  will  include  application  of 
the  guidelines  promulgated  by  the  Ad- 
ministrator. EPA,  under  authority  of  sec- 
tion 404(b)  of  the  Federal  Water  Pollu- 
tion Control  Act.  or  of  the  criteria  es- 
tablished under  authority  of  section  102 
(a)  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  as  appro- 
priate. 

(b)  In  cases  involving  construction  of 
fixed  structures  or  artificial  islands  on 
Outer  Continental  Shelf  lands  which  are 
under  mineral  lease  from  the  "Depart- 
ment  of  the  Interior,  the  notice  will  con- 
tain the  following  statement:  "The  deci- 
sion as  to  whether  a  permit  will  be  issued 
will  be  based  on  an  evaluation  of  the 
Impact  of  the  proposed  work  on  naviga- 
tion and  national  security." 

(x»  If  the  activity  includes  the  dis- 
charge of  dredged  or  fill  material  in  the 
navigable  waters  or  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters,  the  follow- 
ing statement  will  also  be  included  in  the 
public  notice: 

Any  person  who  has  an  interest  which  may 
be  adversely  affected  by  the  issuance  of  a 
permit  may  request  a  public  hearing.  The 
request  mu.st  be  submitted  in  writing  to  the 
district  engineer  within  30  days  of  the  date 
of  this  notice  and  must  clearly  set  forth  the 
Interest  which  may  be  adversely  affected  and 
the  manner  in  which  the  Interest  may  be 
adversely  affected  by  the  activity. 

(2)  It  is  presumed  that  all  interested 
parties  and  agencies  will  wish  to  respond 
to  public  notices;  Uierefore.  a  lack  of 
response  will  be  interpreted  as  meaning 
that  there  is  no  objection  to  the  applica- 
tion. A  copy  of  the  public  notice  with  the 
list  of  the  addressees  to  whom  the  notice 
was  sent  will  be  included  in  the  record. 


If  a  question  develops  with  respect  to  an 
activity  for  which  another  agency  has 
responsibility  and  that  other  agency  has 
not  responded  to  the  public  notice,  the 
district  engineer  may  request  their  com- 
ments. Whenever  a  response  to  a  public 
notice  has  been  received  from  a  Member 
of  Congress,  either  in  behalf  of  a  con- 
stitutent  or  himself,  the  district  engineer 
will  inform  the  Member  of  Congress  of 
the  final  decision. 

(3)  Notices  sent  to  several  agencies 
within  the  same  State  may  result  in  con- 
flicting comments  from  those  agencies. 
While  many  States  have  designated  a 
single  State  agency  or  individual  to  pro- 
vide a  single  and  coordinated  State  posi- 
tion regarding  pending  permit  applica- 
tions, where  a  State  has  not  so  designated 
a  single  source,  district  engineers  will 
elicit  from  the  Governor  an  expression  of 
his  views  and  desires  concerning  the  ap- 
plication. Where  coordination  is  required 
by  the  Fish  and  Wildlife  Ctoordination 
Act  (see  paragraph  (c)(5)  of  this  sec- 
tion), district  engineers  will  address  a 
letter  to  the  designated  single  State 
agency  or  Governor,  as  appropriate,  in- 
viting attention  to  the  coordination  re- 
quirements of  the  Fish  and  Wildlife 
Coordination  Act  and  requesting  that  a 
report  from  the  head  of  the  State  agency 
responsible  for  fish  and  wildlife  resources 
be  appended  to  the  coordinated  State 
report. 

(k)  Public  meetings  and  hearings. — 
(1>  It  is  the  poUcy  of  the  Corps  of  En- 
gineers to  conduct  the  civil  works  pro- 
gram in  an  atmosphere  of  public  under- 
standing, trust,  mutual  cooperation,  and 
in  a  manner  responsive  to  the  public 
interest.  The  views  of  all  concerned  per- 
sons are  initially  sought  by  means  of 
public  notices  in  connection  with  appli- 
cations for  permits.  Where  response  to 
a  notice  indicates  further  opportunity  for 
public  expressions  of  interest  may  be 
warranted,  and  a  public  hearing  is  not 
required  by  law  or  directed  by  the  Chief 
of  Engineers,  the  district  engineer  may 
hold  a  public  meeting. 

'2 1  A  public  meeting  is  a  forum  at 
which  all  concerned  persons  are  given 
an  opportunity  to  present  additional  in- 
formation relevant  to  a  proper  evalua- 
tion of  an  application  for  a  permit  for 
an  activity.  If  a  public  meeting  is  held, 
notice  annoimcing  the  meeting  will  be 
published  at  least  30  days  in  advance 
of  the  meeting.  A  summary  of  environ- 
mental considerations  will  be  included 
in  the  notice.  The  applicant  will  be  given 
an  opportimity  to  present  his  proposal 
and  explain  why  he  thinks  it  is  in  the 
public  interest.  Officials  of  other  Federal 
agencies  or  of  State  and  local  govern- 
ments will  be  given  opportunity  to  ex- 
press their  views,  as  well  as  all  other  per- 
sons. Tlie  conduct  of  the  meeting  will 
be  in  accordance  with  33  CFR  209-405 
(ER  1 105-2-502  )^md  a  transcript  of  the 
meeting  will  be  part  of  the  record. 

<1>  Environmental  impact  statement. — 
<1)  Section  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  requires  all  Federal  agencies, 
with  respect  to  major  Federal  actions 
significantly  affecting  the  quality  of  the 


human  environment,  to  submit  to  CEQ  a 
detailed  statement  on: 

(i)  The  environmental  impact  of  the 
proposed  action ; 

(ii)  Any  adverse  environmental  effects 
which  cannot  be  avoided  should  the  pro- 
posal be  implemented : 

(iii)  Alternatives  to  the  proposed  ac- 
tion; 

(iv)  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity ; 

(V)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented. 

(2)  As  indicated  in  paragraph  (i)(li 
(iv)  of  this  .section,  the  district  engineer 
must  determine  whether  an  environmen- 
tal impact  statement  is  required  in  con- 
nection with  a  permit  application.  If  the 
district  engineer  believes  that  granting 
the  permit  may  be  warranted  but  that 
the  proposed  activity  would  have  a  sig- 
nificant environmental  impact,  an  en- 
vironmental impact  statement  vnW  he 
prepared,  coordinated  and  filed  in  ac- 
cordance with  provisions  of  ER  1105-2- 
507  prior  to  final  action  on  the  applica- 
tion. If  another  agency  is  the  lead  agency 
as  defined  by  section  5b  of  the  CEQ 
guidelines  contained  in  ER  1105-2-507. 
the  district  engineer  will  coordinate  with 
that  agency  to  insure  that  the  resulting 
environmental  impact  statement  ade- 
quately describes  the  impact  of  the  activ- 
ity which  is  subject  to  corps  permit 
authority. 

•  3)  The  scope  of  the  considerations  to 
be  discussed  in  an  environmental  impact 
statement  depends  heavily  on  continuing 
court  interpretation  of  NEPA  and  on  the 
nature  of  the  activity  for  which  author- 
ization is  requested. 

'  i )  All  the  direct  effects  of  the  activity 
must  be  evaluated,  as  must  any  indirect 
effects  which  have  a  clear  or  proximate 
relationship  to  the  activity.  Other  effects, 
however,  may  be  too  speculative  or  re- 
mote to  merit  detailed  consideration. 
Thus  an  environmental  impact  state- 
ment which  examines  the  probable  en- 
vironmental impact  of  an  activity  should 
evaluate  all  known  effects  which  have  a 
direct  or  proximate  but  indirect  relation- 
ship to  the  proposal  and  should  cite  other 
remote  or  specialative  effects. 

(ii)  The  scope  of  the  environmental 
impact  statement  is  often  somewhat  dif- 
ferent from  that  of  the  laws  imder  which 
the  activity  may  be  authorized.  Thus,  an 
authorization  may  be  only  for  a  part  of  a 
much  larger  and  more  complex  operation 
or  development  over  which  few  regula- 
tory controls  exist.  In  such  cases,  the 
range  of  factors  to  be  discussed  in  the 
environmental  impact  statement  may  of 
necessity  be  expanded  to  include  factors 
which  are  beyond  the  normal  scope  of  the 
law  on  which  the  authorization  depends. 

( m )  Forms  of  authorization. — ( 1 )  The 
basic  form  for  authorizing  activities  in 
navigable  waters  or  ocean  waters  is  ENG 
Form  1721.  Department  of  the  Army  per- 
mit  (appendix  C).  This  form  will  be 


•  Appendix  C  will  be  published  at  a  later 
date. 
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used  to  authorize  activites  under  provi- 
sions of: 

I  i )  Section  10  of  the  River  and  Harbor 
Act  of  March  3,  1899.  in  all  cases  where 
a  letter  of  permission  is  not  appropriate 
(see  paragraph  (m)<3)  of  this  section, 
below  >. 

( ii  >  Section  404  of  the  Federal  Water 
Pollution  Control  Act. 

I  iii '  Section  103  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of 
1973. 

i2'  While  the  general  conditions  in- 
cluded in  ENG  Form  1721  are  normally 
applicable  to  all  permits,  some  may  not 
apply  to  certain  authorizations  <e.g. 
after-the-fact  situations  where  work  is 
completed,  or  situations  in  which  the 
permittee  is  a  Federal  agency >  and  may 
be  deleted  by  the  issuing  officer.  Sp>ecial 
conditions  applicable  to  the  sjiecific  ac- 
tivity will  be  Included  in  the  permit  as 
necessary  to  protect  the  public  interest 
in  the  navigable  waters  or  ocean  waters. 

>3>  In  those  cases  subject  to  section  10 
of  the  River  and  Harbor  Act  of  March  3. 
1899.  in  which,  in  the  opinion  of  the 
district  engineer,  the  proposed  work  is 
minor,  will  not  have  significant  impact 
on  environmental  values,  and  should  en- 
counter no  opposition,  the  district  engi- 
neer may  use  the  abbreviated  processing 
procedures  of  paragraph  'i)'2Mvil)  of 
this  section,  above,  and  authorize  the 
work  by  a  letter  of  permi.'^sion.  The  letter 
of  permission  will  not  be  used  to  au- 
thorize the  discharge  of  dredged  or  fill 
material  Into  naviizable  waters  or  the 
transportation  of  dredged  material  for 
purpose  of  dumping  it  in  ocean  waters. 
The  letter  of  permission  will  be  in  letter 
form  and  will  identify  the  permittee,  the 
authorized  work  and  location  of  the 
work,  the  statutory  authority  'i.e..  33 
U.S.C.  403  > .  any  limitations  on  the  work. 
a  construction  time  limit  and  a  require- 
ment for  a  report  of  completed  work.  A 
copy  of  the  general  conditions  from  ENG 
Form  1721  will  be  attached  and  will  be 
Incorporated  by  reference  into  the  letter 
of  permission. 

(4>  Permits  for  .■structures  under  sec- 
tion 9  of  the  Act  of  March  3.  1899.  will 
be  drafted  during  review  procedures  at 
Department  of  the  Army  level. 

*n»  Duration  of  authorizations. — <l) 
Authorizations  for  activities  in  or  affect- 
ing navigable  waters  or  ocean  waters 
may  authorize  both  the  work  and  the  re- 
sulting structure.  Authorizations  con- 
tinue in  effect  until  they  automatically 
expire,  or  are  modified,  suspended,  or 
revoked, 

i2i  Authorization  for  the  existence  of 
a  structure  or  other  form  of  alteration  of 
the  waterway  is  usually  for  an  indefinite 
duration  with  no  expiration  date  cited. 
However,  where  a  temporary  structure 
is  authorized,  or  where  restoration  of  a 
waterway  is  contemplated,  the  authori- 
zation will  be  of  limited  duration  with 
a  definite  expiration  date.  Except  as  pro- 
vided in  paragraph  (n>'5)  of  this  sec- 
tion, permits  for  the  discharge  of 
dredged  material  in  the  navigable  waters 
or  for  the  transportation  of  dredged  ma- 
terial for  the  purppse  of  dumping  it  in 
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ocean  waters  will  be  of  limited  duration 
with  a  definite  expiration  date. 

(3)  Authorizations  for  construction 
work  or  other  activity  will  specify  time 
limits  for  accomplishing  the  work  or  ac- 
tivity. The  time  limits  will  specify  a  date 
by  which  the  work  must  be  started,  nor- 
mally 1  year  from  the  date  of  issuance, 
and  a  date  by  which  the  work  must  be 
completed  The  dates  will  be  established 
by  the  i.ssuing  ofBcial  and  will  provide 
reasonable  times  based  on  the  scope  and 
nature  of  the  work  involved.  An  authori- 
zation for  work  or  other  activity  will 
automatically  expire  if  the  permittee 
fails  to  request  an  extension  or  re- 
validation. 

(4)  Extensions  of  time  may  be  granted 
by  the  district  engineer  for  authoriza- 
tions of  limited  duration,  or  for  the  time 
limitations  imposed  for  starting  or  com- 
pleting the  work  or  activity.  The  permit- 
tee must  request  the  extension  and  ex- 
plain the  basis  of  the  request,  which  will 
be  granted  only  if  the  district  engineer 
determines  that  an  extension  Is  in  the 
general  public  interest.  Requests  for  ex- 
tenslMis  will  be  processed  in  accordance 
with  the  regular  procedures  of  paragraph 
<i>  of  this  section,  including  issuance  of 
a  public  notice,  except  that  such  proc- 
essing is  not  required  where  the  district 
engineer  determines  that  there  have 
been  no  significant  changes  in  the  at- 
tendant circumstances  since  the  author- 
ization was  Issued,  that  the  work  is 
proceeding  essentially  in  accordance  with 
the  approved  plans  and  conditions,  and 
that  the  work  can  be  completed  within 
6  months  or  that  the  remaining  work 
constitutes  no  more  than  10  percent  of 
the  total  work  authorized :  nor  for  an  ex- 
tension, not  to  exceed  6  months,  to  the 
starting  time  limitation. 

(5)  If  the  authorized  work  includes 
periodic  maintenance  dredging  (see 
paragraph  <  g  >  •  2 »  of  this  section  > .  an  ex- 
piration date  for  the  authorization  of 
that  maintenance  dredging  will  be  in- 
cluded in  the  permit.  The  expiration  date, 
which  in  no  event  Is  to  exceed  10  years 
from  the  date  of  issuance  of  the  permit, 
will  be  established  by  the  Issuing  oEBcial 
after  his  evaluation  of  the  proposed 
method  of  dredging  and  disposal  of  the 
dredged  material.  If  the  permittee  de- 
sires to  continue  maintenance  dredging 
beyond  the  expiratiMi  date,  he  must  re- 
quest a  revalidatiOTi  of  that  portion  of  his 
permit  which  authorized  the  mainte- 
nance dredging.  The  request  must  be 
made  to  the  district  engineer  6  months 
prior  to  the  expiration  date,  and  Include 
full  description  of  the  proposed  methods 
of  dredging  and  disposal  of  dredged 
materials.  The  district  engineer  wUl 
process  the  request  for  revalidation  in 
accordance  with  the  standard  procedures 
in  paragraph  (h)  of  this  section,  includ- 
ing the  issuance  of  a  public  notice  de- 
scribing the  authorized  work  to  be  main- 
tained and  the  proposed  methods  of 
maintenance. 

lo)  Af odt/ication,  suspension,  or  revo- 
cation of  authorizations. — (1)  The  dis- 
trict engineer  may  revaluate  the  circum- 
stance and  conditions  of  a  permit  either 
on  his  own  motion  or  as  the  result  of 


periodic  progress  inspections,  and  initiate 
action  to  modify,  suspend,  or  revoke  a 
permit  as  may  be  made  necessary  by  con- 
siderations of  the  general  public  interest. 
Among  the  factors  to  be  considered  are 
the  extent  of  the  permittee's  compliance 
with  the  terms  and  conditiMis  of  the  per- 
mit :  whether  or  not  circumstances  relat- 
ing to  the  activity  authorized  have 
changed  since  the  permit  was  issued,  ex- 
tended or  revalidated,  and  the  continu- 
ing adequacy  of  the  permit  conditions; 
any  significant  objections  to  the  activity 
authorized  by  the  permit  which  were  not 
earlier  considered;  and  the  extent  to 
which  modification,  suspension,  or  other 
action  would  adversely  affect  plans,  in- 
vestments, and  actions  the  permittee  has 
reasonably  made  or  taken  in  reliance  on 
the  permit.  Significant  increases  in  scope 
of  a  permitted  activity  will  be  processed 
as  new  applications  for  permits  in  ac- 
cordance with  paragraph  <1>,  above, 
and  not  as  modifications  under  this 
paragraph. 

(2>  The  district  engineer,  as  a  result 
of  revaluation  of  the  circumstances  and 
conditions  of  a  permit,  may  determine 
that  protection  of  the  general  public 
interest  requires  a  modification  of  the 
terms  or  conditions  of  the  permit.  In 
such  cases,  the  district  engineer  will  hold 
informal  consultations  with  the  permit- 
tee to  ascertain  whether  the  terms  and 
conditions  can  be  modified  by  mutual 
agreement.  If  a  mutual  agreement  is 
reached  on  modification  of  the  terms  and 
conditions  of  the  permit,  the  district 
engineer  will  give  the  permittee  written 
notice  of  the  modification,  which  will 
then  become  effective  on  such  date  as  the 
district  engineer  may  establish,  which  in 
no  event  shall  be  less  than  10  days  from 
its  date  of'issuance.  In  the  event  a  mutual 
agreement  cannot  be  reached  by  the  dis- 
trict engineer  smd  the  permittee,  the  dis- 
trict engineer  will  proceed  in  accordance 
with  paragraph  <o><3>  of  this  section, 
below,  if  immediate  suspension  Is  war- 
ranted. In  cases  where  immediate  sus- 
pension is  not  waminted  but  the  district 
engineer  determines  that  the  permit 
should  be  modified,  he  will  notify  the 
permittee  of  the  proposed  modification 
and  reasons  therefor,  and  that  he  may 
request  a  hearing.  The  modification  will 
become  effective  on  the  date  set  by  the 
district  engineer  which  shall  be  at  least 
10  days  after  receipt  of  the  notice  unless 
a  hearing  is  requested  within  that  period 
in  accordance  with  33  CFR  209.132.  If 
the  permittee  fails  or  refuses  to  comply 
with  the  modification  the  district  engi- 
neer will  immediately  refer  the  case  for 
enforcement  to  DAEN-GCK. 

(3>  The  district  engineer  may.  after 
telephonic  consultation  with  the  division 
engineer,  suspend  a  permit  after  prepar- 
ing a  written  determination  and  finding 
that  immediate  suspension  would  be  in 
the  general  public  interest.  The  district 
engineer  will  notify  the  permittee  in 
writing  by  the  most  expeditious  means 
available  that  the  permit  has  been  sus- 
pended with  the  reasons  therefor,  and 
order  the  permittee  to  stop  all  previ- 
ously authorized  activities.  The  permittee 
will  also  be  advised  that  following  this 


FEDERAL   REGISTER,    vSl.    38,    NO.    90 — THURSDAY,   MAY    10,    1973 


suspension  a  decision  will  be  made  to 
either  reinstate,  modify,  or  revoke  the 
permit,  and  that  he  may  request  a  bear- 
ing within  10  days  of  receipt  of  notice  of 
the  suspension  to  present  information  in 
this  matter.  If  a  hearing  is  requested 
the  procedures  prescribed  in  33  CFR 
209.132  will  be  followed.  After  the  com- 
pletion of  the  hearing  (or  within  a  rea- 
sonable period  of  time  after  issuance  of 
the  notice  to  the  permittee  that  the  per- 
mit has  been  suspended  if  no  hearing  is 
requested )  the  district  engineer  will  take 
action  to  reinstate  the  permit,  modify 
the  permit,  or  recommend  revocation  of 
the  permit  in  accordance  with  paragraph 
(o)  (4)  of  this  section. 

(4)  Following  completion  of  the  sus- 
pension procedures  in  paragraph  (o) 
(3)  of  this  section,  if  revocation  of  the 
permit  is  recommended,  the  district  en- 
gineer will  prepare  a  report  of  the  cir- 
cumstances and  forward  it  together  with 
the  record  of  the  suspension  proceedings 
to  DAEN-CWO-N.  The  Chief  of  En- 
gineers may,  prior  to  deciding  whether 
or  not  to  revoke  the  permit,  afford  the 
permittee  the  opportunity  to  present  any 
additional  information  not  made  avail- 
able to  the  district  engineer  at  the  time 
he  made  the  recommendation  to  revoke 
the  permit  including,  where  appropriate, 
the  means  by  which  he  intends  to  comply 
with  the  terms  and  conditions  of  the 
permit.  The  permittee  will  be  advised  in 
writing  of  the  final  decision. 

(p)  Authority  to  issue  or  deny  authori- 
zations.— Except  as  otherwise  provided  in 
this  regulation,  the  Secretary  of  the  Army 
subject  to  such  conditions  as  he  or  his 
authorized  representative  may  from  time 
to  time  impose,  has  authorized  the  Chief 
of  Engineers  and  his  authorized  repre- 
sentatives to  issue  or  deny  authorizations 
for  construction  or  other  work  in  or 
affecting  navigable  waters  of  the  United 
States  pursuant  to  sections  10  and  14  of 
the  act  of  March  3,  1899,  and  section  1 
of  the  act  of  June  13,  1902.  He  also  has 
authorized  the  Chief  of  Engineers  and 
his  authorized  representatives  to  issue 
or  deny  authorizations  for  the  discharge 
of  dredged  or  fill  material  in  the  navi- 
gable waters  pursuant  to  section  404  of 
the  Federal  Water  Pollution  Control  Act 
or  for  the  transportation  of  dredged 
material  for  the  purpose  of  dumping  it 
into  ocean  waters  pursuant  to  section  103 
of  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972.  The  authority 
to  issue  or  deny  permits  pursuant  to 
section  9  of  the  River  and  Harbor  Act 
of  March  3.  1899.  has  not  been  delegated 
to  the  Chief  of  Engineers  or  his  author- 
ized representatives. 

(1)  District  engineers  are  authorized 
to  issue  in  accordance  with  this  regula- 
tion permits  and  letters  of  permission 
which  are  subject  to  such  s(>ecial  condi- 
tions as  are  necessary  to  protect  the  pub- 
lic Interest  in  the  navigable  waters  or 
ocean  waters  pursuant  to  sections  10  and 
14  of  the  River  and  Harbor  Act  of  March 
3.  1899,  section  1  of  the  River  and  Har- 
bor Act  of  June  13,  1902,  section  404 
of  the  Federal  Water  Pollution  Control 
Act,  and  section  103  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
of  1972,  in  all  cases  in  which  there  are 
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no  known  substantive  objections  to  the 
proposed  work  or  activity  or,  in  which, 
objections  have  been  resolved  to  the 
satlsfacUon  of  the  district  engineer.  Dis- 
trict engineers  are  authorized  to  deny 
permits  when  required  State  or  local  au- 
thorization has  been  denied  (see  para- 
graph (f)(3)(i)  of  this  secUon),  when 
a  State  has  objected  to  a  required  cer- 
tification of  compliance  with  its  coastal 
zone  management  program  and  the  Sec- 
retary of  Commerce  has  not  reviewed  the 
action  and  reached  a  contrary  finding 
(see  paragraphs  (g)(18)  and  <i)(2)(ii) 
of  this  section),  or  whai  the  proposed 
work  will  unduly  interfere  with  naviga- 
tion. All  other  permit  applications,  in- 
cluding those  cases  in  subparagraphs 
(p)(2)(i)  tiirough  (p)(2)(vii)  of  this 
section,  will  be  referred  to  division  en- 
gineers. District  engineers  are  also  au- 
thorized to  add,  modify,  or  delete  special 
conditions  in  permits,  except  for  those 
conditions  which  have  been  imposed  by 
higher  authority,  and  to  suspend  permits 
according  to  the  procedures  of  para- 
graph (o)(3)   of  this  section. 

(2)  Division  engineers  will  review,  at- 
tempt to  resolve  outstanding  matters. 
and  evaluate  all  permit  applications  re- 
ferred by  district  engineers.  Division  en- 
gineers may  authorize  the  issuance  or 
denial  of  permits  pursuant  to  sections 
10  and  14  of  the  River  and  Harbor  Act  of 
March  3.  1899,  section  1  of  the  River 
and  Harbor  Act  of  June  13,  1902,  section 
404  of  the  Federal  Water  Pollution  Con- 
trol Act.  and  sectlm  103  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972  and  the  inclusion  of  condi- 
tions to  those  permits  as  may  be  neces- 
sary to  protect  the  public  Interest  in  the 
navigable  waters  or  ocean  waters  in  ac- 
cordance with  the  policies  cited  in  this 
regulation.  However,  division  engineers 
will  refer  to  the  Chief  of  Engineers  the 
following  cases: 

<  i>  When  it  is  proposed  to  issue  a  per- 
mit and  there  are  unresolved  objections 
from  another  Federal  agency; 

(il>  When  the  recommended  decision 
Ls  contrary  to  the  stated  position  of  the 
Governor  of  the  affected  State  or  of  a 
Member  of  Congress; 

(iii)  When  there  is  substantial  doubt 
as  to  authority,  law.  regulations,  or  poli- 
cies applicable  to  the  proposed  activity; 

(iv)  When  higher  authority  requests 
the  case  be  forwarded  for  decision; 

(V)  Where  the  case  Is  recognized  to 
be  highly  controversial  or  litigation  is 
anticipated ; 

( vl )  When  the  proposed  activity  would 
affect  the  baseline  used  for  determina- 
tion <rf  the  limits  of  the  territorial  sea; 
and 

tvii)  Wlien  any  party  to  a  public  hear- 
ing has  filed  an  appeal  of  the  decision. 

Division  engineers  may  also  authorize  the 
modification  or  suspension  of  permits  in 
accordance  with  the  procedures  of  this 
regulation,  and  may  recommend  revoca- 
tion of  permits  to  the  Chief  of  Engineers, 
(q)  Supervision  and  enforcement. — 
(1)  District  engineers  will  supervise  all 
authorized  activities  and  will  require  that 
the  activity  be  conducted  and  executed 
in  conformance  with  the  approved  plans 
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and  other 'conditions  of  the  permit.  In- 
spections must  be  made  on  timely  occa- 
sions during  performance  of  the  activity 
and  appropriate  notices  and  instructions 
will  be  given  permittees  to  Insure  that 
they  do  not  depart  from  the  approved 
plans.  Revaluation  of  permits  to  assure 
compliance  with  its  purposes  and  con- 
ditions will  be  carried  out  as  provided 
in  paragraph  (o)  of  this  section.  If  there 
are  approved  material  departures  from 
the  authorized  plans,  the  district  en- 
gineer will  require  the  permittee  to  fur- 
nish corrected  plans  showing  the  activity 
as  actually  performed. 

'2)  Wliere  the  district  engineer  deter- 
mines that  there  has  been  noncompli- 
ance with  the  terms  or  conditions  of  a 
permit,  he  should  first  contact  the  per- 
mittee and  attempt  to  resolve  the  prob- 
lem. If  a  mutually  agreeable  resolution 
cannot  be  reached,  a  written  demand  for 
compliance  will  be  made.  If  the  permit- 
tee has  not  agreed  to  complj'  within  5 
days  of  receipt  of  the  demand,  the  dis- 
trict engineer  will  issue  an  immediately 
effective  notice  of  suspension  in  accord- 
ance with  paragraph  (o)  <3)  of  this  sec- 
tion, and  consider  Initiation  of  appropri- 
ate legal  su;tion. 

(3)  For  purposes  of  supervision  of  per- 
mitted activities  and  for  surveillance  of 
the  navigable  waters  for  enforcement 
of  the  permit  authorities  cited  In  para- 
graph (b)  of  this  section,  the  district 
engineer  will  use  all  means  at  his  dis- 
posal. One  method  of  surveillance  for  im- 
authorized  activities  which  should  be 
used  where  appropriate  is  aerial  photo- 
graphic reconnaissance.  In  addition,  all 
Corps  of  E^nglneers  employees  will  be  in- 
structed to  observe  and  report  all  activi- 
ties in  navigable  waters  which  would  re- 
quire permits.  The  assistance  of  mem- 
bers of  the  public  and  personnel  of  other 
Interested  Federal,  State,  and  local  agen- 
cies to  observe  and  report  such  activities 
will  be  encouraged.  To  facilitate  this  sur- 
veillance, the  district  engineer  will  re- 
quire a  copy  of  ENG  form  4336  to  be 
posted  conspicuously  at  the  site  of  all 
authorized  activities  and  will  make  avail- 
able to  all  Interested  persons  information 
on  the  scope  of  authorized  activities  and 
the  conditions  prescribed  in  the  authori- 
zations. Furthermore,  significant  actions 
taken  under  paragraph  (o)  of  this  sec- 
tion, will  be  brought  to  the  attention  of 
those  Federal,  State,  and  local  agencies 
and  other  persons  who  express  particular 
interest  in  the  affected  activity.  Surveil- 
lance in  ocean  waters  will  be  accom- 
plished primarily  by  the  Coast  Guard 
pursuant  to  section  107(c)  of  the  Marine 
Protection,  Research  and  Sanctuaries 
Act  of  1973.  Enforcement  actions  relative 
to  the  permit  authorities  cited  in  para- 
graph (b)  of  this  secticm.  including  en- 
forcement actions  resulting  from  non- 
compliance with  permit  cMiditions.  will 
be  in  accordance  with  regulations  pub- 
lished at  33  CFR  209.170  (ER  1145-2- 
301). 

(4)  TTie  expenses  incurred  in  connec- 
tion with  the  inspection  of  permitted  ac- 
tivity in  navigable  waters  normally  will 
be  paid  by  the  Federal  Government  In  ac- 
cordance with  the  provisicHis  of  section 
6  of  the  River  and  Harbor  Act  of  March 
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3.  1905  i33  U  S.C.  417),  imless  daily  su- 
pervision or  other  unusual  expenses  are 
involved.  In  such  unusual  cases,  and 
after  approval  by  the  division  engineer, 
the  permittee  will  be  required  to  bear  the 
expense  of  inspections  in  accordance 
with  the  conditions  of  his  permit;  how- 
ever, the  permittee  will  not  be  required 
or  permitted  to  pay  the  U.S.  Inspector 
either  directly  or  through  the  district 
engineer.  The  inspector  will  be  paid  on 
regular  payrolls  or  service  vouchers.  The 
district  engineer  will  collect  the  cost 
from  the  permittee  in  accordance  with 
the  following: 

'i»  At  the  end  of  each  month  the 
amount  chargeable  for  the  cost  of  in- 
spection pertaining  to  the  permit  will 
be  collected  from  the  permittee  and  will 
be  taken  up  on  the  statement  of  ac- 
countability and  deposited  in  a  desig- 
nated depository  to  the  credit  of  the 
Treasurer  of  the  United  States,  on  ac- 
count of  reimbursement  of  the  appropria- 
tion from  which  the  expenses  of  the  in- 
spection  were  paid. 

)ii)  If  the  district  engineer  cMisiders 
such  a  procedure  necessary  to  insure  the 
United  States  against  loss  through  possi- 
ble failure  of  the  permittee  to  supply  the 
necessary  funds  in  accordance  with  sub- 
paragraph (q)  (4)  (i)  of  this  section,  he 
may  require  the  permittee  to  keep  on  de- 
posit with  the  district  engineer  at  all 
times  an  amount  equal  to  the  estimated 
cost  of  inspection  and  supervisicHi  for 
the  ensuing  month,  such  deposit  prefer- 
ably being  in  the  form  of  a  certified 
check,  payable  to  the  order  of  Treasurer 
of  the  United  States.  Certified  checks  so 
deposited  will  be  carried  in  a  special 
deposit  account  <  guaranty  for  inspection 
expenses*  and  upon  completion  of  the 
work  under  the  i>ermit  the  funds  will  be 
returned  to  the  permittee  provided  he 
has  paid  the  actual  cost  of  inspecti(»i. 

<iii»  On  completion  of  work  imder  a 
permit,  and  the  payment  of  expenses 
by  the  permittee  without  protest,  the 
account  will  be  closed,  and  outstanding 
deposits  returned  to  the  permittee.  If 
the  account  is  protested  by  the  permit- 
tee, it  win  be  referred  to  the  division  en- 
gineer for  approval  before  it  is  closed 
and  before  any  deposits  are  returned  to 
the  permittee. 

(5)  If  the  permitted  eictivity  includes 
restoration  of  the  waterway  to  its  origi- 
nal condition,  or  if  the  issuing  official 
has  reason  to  consider  that  the  permit- 
tee might  be  prevented  from  completing 
work  which  is  necessary  to  protect  the 
public  interest  in  the  waterway,  he  mtiy 
require  the  permittee  to  post  a  bond  of 
sufficient  amount  to  indemnify  the  Gov- 
ernment against  any  loss  as  a  result  of 
corrective  action  it  might  take. 

(T)  Publicity. — District  engineer  will 
establish  and  maintain  a  program  to  as- 
sure that  potential  applicants  for  per- 
mits are  informed  of  the  requirements  of 
this  regulation  and  of  the  steps  required 
to  obtain  permits  for  activities  in  navi- 
gable waters  or  ocean  waters.  Whenever 


the  district  engineer  becomes  aware  of 
plans  being  developed  by  either  private 
or  public  entities  who  might  require  per- 
mits in  order  to  implement  the  plans, 
he  will  advise  the  potential  applicant  in 
writing  of  the  statutory  requirements 
and  the  provisions  of  this  regulation. 
Similarly  when  the  district  engineer  is 
aware  of  changes  in  corps  regialatory 
jurisdiction  he  will  issue  appropriate 
public  notices 

<s>  iJepor^s ^^The  report  of  a  district 
engineer  on  an  application  for  a  permit 
requiring  action  by  the  division  engineer 
or  by  the  Chief  of  Engineers  will  be  in 
a  letter  form  with  the  application  and 
all  pertinent  comments,  records,  and 
studies  including  the  final  environmental 
impact  statement  If  prepared,  as  in- 
closures.  The  following  Items  will  be  in- 
cluded or  discussed  in  the  report: 

( I )  Name  of  applicant. 

<2>   Location  of  proposed  work. 

<  3  >  Character  and  purpose  of  proposed 
work. 

(4)  Other  Federal,  State,  and  local 
authorizations  obtained  or  required  and 
pending. 

(5)  Date  of  public  notice  and  public 
meeting  or  public  hearings,  if  held,  and 
summary  of  objections  offered  with  com- 
ments of  the  district  engineer  thereon. 
The  comments  should  explain  the  objec- 
tions and  not  merely  refer  to  inclosed 
letters. 

(6)  Views  of  State  and  local  author- 
ities. 

(7)  Views  of  district  engineer  con- 
cerning probable  effect  of  the  prc^osed 
work  on: 

(i)  Navigation,  present  and  prospec- 
tive. 

•  ii  >  Harbor  lines,  If  established. 

*  iii  >  Flood  heights  and  drift. 
<ivi  Beach  erosion  or  accretion. 

<  V »  Fish  and  wildlife. 

<  vi )  Water  quality, 
ivii)  Aesthetics, 
(viiii  Ecology. 

<iv)  Historic  values. 

<x>  Recreation. 

ixii  Economy. 

ixiit  Water  supply. 

<xiii»  Public  Interest. 

i8>  Other  pertinent  rwnarks.  includ- 
ing need  for  the  proposed  work  and  al- 
ternatives reasonably  available. 

19 1  A  brief  summary  of  the  environ- 
mental impact  statement,  when  required. 

'10»  Conclusions. 

(II)  Recommendations  including  any 
proposed  special  conditions. 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

[  21  CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Dtethylpropion  in 
Schedule  III 

On  February  15,  1973,  the  Acting  As- 
sistant Secretary  for  Health,  on  behalf  of 


the  Secretary  of  Health.  Education,  and 
Welfare,  sent  the  following  letter  to  the 
Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs: 

Department    or    Health.    Education,    and 
Welfare 

Office  of  the  Secrettart 
Washington,   DC.   20201 

Feb.  15.  1973. 
John  E.  Incersoll 

Director,  Bureau  of  Sarcotics  and  Dangerous 
Drugs,  Department  of  Justice.  Washing- 
ton, D.C. 
Dear  Mk.  Incersoll:  The  Food  and  Drug 
Administration  has  recently  completed  a  re- 
view of  all  drugs  currently  marketed  or  pro- 
posed for  marketing  In  the  t7nlted  States  for 
the  treatment  of  obesity.  The  marketed  drugs 
Include  three  substances  already  controlled 
under  schedule  n  of  the  Controlled  Sub- 
stances Act,  amphetamine,  methampheta- 
mlne  and  phenmetrazlne.  The  review  also 
Included  drugs  currently  not  controlled  un- 
der any  schedule,  the  marketed  drugs,  dieth- 
ylproplon,  benzphetamlne,  pbendlmetrazlne, 
pbentermlne,  and  chlorphentennlne,  and  the 
Investigational  substances,  clortemUne,  maz- 
Indol,  and  fenfluramine.  New  drug  applica- 
tions have  been  submitted  to  the  Food  and 
Drug  Administration  for  the  latter  three 
drugs,  and  approval  Is  pending. 

Review  of  data  reveftls  that  these  drugs 
produce  approximately  the  same  degree  of 
therapeutic  effects  In  man  aa  currently 
scheduled  anorectics,  as  adjuncts  In  weight 
reduction  In  the  obese.  The  review  Indicated 
that  the  drugs  are  also  comparable  in  other 
ways  to  scheduled  anorectics: 

a.  They  are  aU  closely  related  chemically, 
with  the  exception  of  mazlndoL 

b.  Their  pharmaoologloal  profiles  are 
closely  similar,  except  for  certain  aspects  of 
the  profile  of  fenfluramine. 

c.  Documentation  of  actual  abuse  or  pro- 
duction of  dependence  In  humans  Is  irregu- 
lar, but  does  exist  for  certain  ot  the 
unscheduled  anorectics.  The  skimpy  docu- 
mentAtlon  of  abuse  of  these  drugs  appectfs 
due  to  the  fortuitous  nature  of  reports  as 
currently  obtained  and  to  ttie  pest  easy  avail- 
ability of  che(^>er  and  more  potent  atimu- 
lants.  rather  than  to  intrinsic  lack  of  ahuse 
potential. 

d.  We  note  the  ooixcluslons  and  recom- 
mendations of  the  WHO  Expert  Conamittee 
on  Drug  Dependence  that  these  drugs  either 
be  subject  to  control  or  by  analogy  are  simi- 
lar to  drugs  recommended  for  contpo!. 

e.  Certain  specialized  teetlng  of  fenflur- 
amine suggests  that  the  abuse  potential  of 
fenfluramine  is  of  a  lower  order  of  magiUtude 
than  that  of  the  other  drugs  under 
consideration. 

We,  therefore,  conclude  that  all  the  above- 
named  drugs  possess  abuse  potential  and 
potential  for  producing  drug  dependence, 
and  are  so  Informing  you  as  required  under 
the  provisions  of  section  201  (f)  of  the  Con- 
trolled Substances  Act.  As  provided  for  by 
section  201(a),  we  further  request  that  the 
Attorney  General  Issue  rules  adding  the 
above  drugs  to  the  schedules  of  the  Con- 
trolled Substances  Act,  and  recommend  that 
the  schedule  for  all  drugs  but  fenfluramine 
be  schedule  III,  fenfluramine  appearing  more 
appropriately  controlled  under  the  provi- 
sions of  schedule  IV. 

We  attach  review  material  assembled  by 
reviewing  pharmacologists  within  the  Food 
and  Drug  Administration  for  its  possible 
utility  to  you,  and  as  a  basis  for  further  dls- 
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cusslon  after  your  scientists  have  reviewed 
our  recommendations  and   request. 
Sincerely, 

Richard  L.  Seccel, 
Acting  Assistant  Secretary 

for  Health. 

Upon  receipt  of  this  letter,  the  Bureau 
undertook  a  review  of  the  following:  (1) 
Materials  submitted  to  BNDD  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare with  the  letter  of  February  15,  1973; 

(2)  materials  submitted  to  the  Food  and 
Drug  Administration  in  connection  with 
new  drug  applications  on  these  drugs; 

(3)  materials  submitted  spontaneously 
to  the  Bureau  by  the  manufacturer  of 
diethylpropion  regarding  the  abuse  po- 
tential of  this  drug;  (4)  published  scien- 
tific and  medical  literature  from  the 
United  States  and  other  nations  regard- 
ing these  drugs;  (5)  selected  investiga- 
tory flies  compiled  for  law  enforcement 
purposes  by  the  Bureau  and  another  law 
enforcement  agency;  and  (6)  the  legis- 
lative history  of  the  Controlled  Sub- 
stances Act. 

The  results  of  this  review  can  be  sum- 
marized as  follows: 

(I)  Diethylpropion  is  chemically  simi- 
lar to  and  related  to  the  other  anorectic 
drugs  being  proposed  for  control,  and  to 
amphetamine,  methamphetamine,  and 
phenmetrazlne,  substances  currently 
listed  In  schedule  n. 

<2)  Diethylpropion  has  a  pharmacolog- 
ical profile  which  is  similar  to  the  other 
anorectic  drugs  being  proposed  for  con- 
trol and  to  amphetamine,  methampheta-  . 
mine,  and  phenmetrazlne.  This  general 
similarity  suggests  that  all  of  these  drugs 
may  be  reasonably  substituted  for  each 
other  for  therapeutic  or  abuse  purposes. 

(3)  Diethylpropion  is  covered  by  a 
new  drug  application  approved  by  the 
Food  and  Errug  Administration  for  use 
in   treatment  of  obesity. 

(4)  Products  containing  benzpheta- 
mlne, chlorphentermine,  diethylpropion, 
phendimetrazine.  or  phentermine  have 
been  marketed  in  the  United  States  for 
several  years.  In  the  last  6  months,  cer- 
tain of  these  products  have  been  re- 
ported as  the  subject  of  thefts,  diversion, 
illicit  sales,  and  sUsuse.  Quantitatively, 
this  data  does  not  suggest  a  widespread 
problem  at  the  present  time;  qualita- 
tively, the  data  indicates  a  trend  to  sub- 
stitute these  products  for  amphetamine 
and  methamphetamine  preparations  in 
abuse  circles.  TTiis  reinforces  the  belief 
that  abuse  of  the  pharmacologically 
similar  drugs  will  increase  as  the  am- 
phetamines and  methamphetamine  be- 
come less  and  less  available. 

(5)  The  legislative  history  of  the  Con- 
trolled Substances  Act  makes  clear  that 
the  Bureau  is  to  schedule  drugs  based 
upon  their  potential  for  abuse,  and 
should  not  be  required  to  wait  imtll  a 
number  of  lives  have  been  destroyed  or 
substantial  problems  have  arisen  before 
designating  a  drug  as  subject  to  controls. 
(Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970,  House  Report 
91-1444  (part  1),  p.  35.  Sept.  10.  1970). 
Discussing  factors  used  to  measure  po- 
tential for  abuse,  the  report  quotes  from 
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the  regulations  issued  under  the  Drug 
Abuse  Control  Amendments  of  1965  (id. 
at  p. 34) : 

The  Director  may  determine  that  a  sub- 
stance has  a  potential  for  abuse  because  of 
its  depressant  or  stimulant  effect  on  the 
central  nervous  system  or  its  hallucinogenic 
effect  If : 

(1)  There  is  evidence  that  Individuals  are 
taking  the  drug  or  drugs  containing  such  a 
substance  in  amounts  «ufflclent  to  create  a 
hEizard  to  their  health  or  to  the  safety  of 
other  Individuals  or  of  the   community;   or 

(2)  There  Is  significant  diversion  of  the 
drug  or  drugs  containing  such  a  substance 
from  legitimate  drug  channels;  or 

(3)  Individuals  are  taking  the  drug  or 
drugs  containing  such  a  substance  on  their 
own  initiative  rather  than  on  the  basis  of 
medical  advice  from  a  practitioner  licensed 
by  law  to  administer  such  drugs  in  the 
course  of  his  professional  practice. 

The  House  Report  goes  on  to  say  <id.  at 
p.  35): 

In  speaking  of  substantial  potential  [for 
abuse]  the  term  "substantial"  means  more 
than  a  mere  sclntUla  of  Isolated  abuse,  but 
less  than  a  preponderance.  Therefore,  docu- 
mentation that,  say.  several  hundred  thou- 
sand dosage  units  of  a  drug  have  been  di- 
verted would  be  substantial  evidence  of 
abuse  despite  the  fact  that  tens  of  millions 
of  dosage  units  of  that  drug  are  legitimately 
used  in  the  same  time  period. 

The  Director  has  concluded  from  this 
review  of  the  current  situation  that  con- 
trol of  all  anorectic  drugs  is  desirable 
at  this  time  to  insiire  that  they  will  not 
become  widely  abused.  This  scheduling 
will  fulfill  the  congressional  mandate  to 
act  before  substantial  problems  have 
arisen. 

Based  upon  the  investigations  and  re- 
view of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  and  upon  the  scien- 
tific and  medical  evaluation  and  recom- 
mendation of  the  Secretary  of  Health, 
Education,  and  Welfare,  received  pursu- 
ant to  sections  201  (a)  and  (b)  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  811 
(a>,  (b)),  the  EXirector  of  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  finds 
that: 

1.  Based  on  information  now  available, 
diethylpropion  has  a  potential  for  abuse 
less  than  the  drugs  or  other  substances 
currently  listed  in  schedule  n.  Although 
chemically  and  pharmacologically  this 
drug  is  closely  related  to  the  other 
anoretic  drugs  being  proposed  for  con- 
trol and  to  the  stimulants  now  listed  in 
schedule  n,  present  data  regarding  ex- 
cessive usage,  diversion,  illicit  sales,  and 
abuse  of  diethylpropion  is  not  substan- 
tial enough  to  warrant  a  finding  that  it 
has  a  potential  for  abuse  equal  to  the 
stimulants  in  schedule  n. 

2.  Diethylpropion  has  a  currently  ac- 
cepted medical  use  in  treatment  in  the 
United  States. 

3.  Abuse  of  diethylpropion  may  lead 
to  high  psychological  dependence. 

Therefore,  vmder  the  authority  vested 
In  the  Attorney  Gteneral  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.   811(a)).   and   delegated   to   the 
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Director  of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  title  28 
of  the  Code  of  Federal  Regulations,  the 
Director  proposes  that  section  308.13  of 
title  21  of  the  Code  of  Federal  Regiila- 
tions  be  amended  to  read : 

§308.13     Schedule  III. 

•  •  *  •  • 

(b)  Stimulants. — Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  stimulant  effect  on  the  central 
nervous  system,  including-^ts  salts,  iso- 
mers (whether  optical,  position,  or  geo- 
metric) ,  and  salts  of  such  isomCTel  when- 
ever the  existence  of  such  salts,  isomers, 
and  salts  of  isomers  is  possible  within 
the  specific  chemical  designation: 

( 1 )  Those  compounds,  mixtures,  or 
preparations  In  dosage  unit  form 
containing  any  stimulant  substances 
listed  In  schedule  II  which  com- 
pounds, mixtures,  or  preparations 
were  listed  on  August  25,  1971,  as  ex- 
cepted compounds  under  §  308.32, 
and  any  other  drug  of  the  quantita- 
tive composition  shown  In  that  list 
for  those  drugs  or  which  is  the  same 
except  that  it  contains  a  lesser 
quantity  of  controlled  substances 1405 

(2)  Diethylpropion 1610 

*  •  •  *  • 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning  which 
the  person  desires  to  be  heard.  Comments 
and  objections  should  be  submitted  in 
quintuplicate  to  the  Hearing  Clerk, 
Office  of  Chief  Counsel,  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice,  room  611,  1405  Eye  Street  NW., 
Washington,  D.C.  20537,  and  must  be  re- 
ceived no  later  than  June  7, 1973. 

In  the  event  that  an  interested  parly 
submits  objections  to  this  proposal  which 
present  reasonable  grounds  for  this  rule 
not  be  finalized  and  requests  a  hearing  in 
accordance  with  21  CFR  308.45,  the  party 
will  be  notified  by  registered  mail  that  a 
hearing  on  these  objections  will  be  held 
at  10  a.m.  on  Jime  11,  1973,  in  room  1210, 
1405  Eye  Street  NW.,  Washington,  DC. 
20537.  If  objections  submitted  do  not 
present  such  reasonable  groimds,  the 
party  will  be  so  advised  by  registered 
mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal  are 
received  within  the  time  limitations,  and 
all  interested  parties  waive  or  are  deemed 
to  waive  their  opportunity  for  the  hear- 
ing or  to  participate  in  the  hearing,  the 
Director  may  cancel  the  hearing  and, 
after  giving  consideration  to  written 
comments,  Issue  his  final  order  pursuant 
to  21  CFR  308.48  without  a  hearing. 

Dated  May  3, 1973. 

John  E.  Incersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 
|PR  Doc.73-9219  Piled  6-9-73:8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  28  ] 

TULE  LAKE  AND  LOWER  KLAMATH 
NATIONAL  WILDLIFE  REFUGES,  CALIF. 

Proposed  EJimination  of  Camping 

It  has  been  determined  that  the  Tule 
Luke  and  Lower  Klamath  National  Wild- 
life Refuges  cannot  adequately  protect 
the  health,  safety,  and  personal  property 
of  those  people  who  have  been  camping 
on  the  refuges.  In  the  past,  overnight 
camping  has  occurred  on  basically  un- 
developed sites  along  the  State  line 
Highway.  Hill  Road,  and  at  the  Chalk 
Banks  each  fall  during  the  waterfowl 
hunting  season.  Refuge  budgetarj'  and 
manpower  limitations  have  pronded 
only  a  minimal  sanitary  service,  trash 
collection,  and  police  protection  for  these 
sites. 

Evaluation  of  the  capability  of  the 
private  enterprise  sector  in  the  Klamath 
Basin  Region  has  led  to  a  recommenda- 
tion that  overnight  acconynodations  for 
refuse  u.«ers  be  shifted  from  the  refuge 
to  the  private  sector  beginning  with  the 
1973-74  waterfowl  hunting  season.  Ade- 
quate capacity  to  provide  the  places  to 
stay  overnight  should  not  place  undue 
hardship  upon  the  hunting  public  or 
preclude  staging  in  the  area  for  extended 
periods  of  time. 

This  notice  recognizes  that  the  free 
camping  that  has  occurred  on  the  refuge 
will  no  longer  be  available  and  that  the 
personal  co.'ft  to  refuge  hunters  will  be 
increased  The  advantages  of  free  camp- 
ing are  offset  by  the  lack  of  the  protec- 
tion offered  the  refuge  visitor  and  his 
property. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife  does  not  recommend  the  devel- 
opment of  camping  facilities  on  the 
refuges  and  the  associated  refuge  sta£Bng 
for  personal  and  property  protection  in 
light  of  the  capability  of  private  enter- 
prise to  provide  these  services. 

Therefore,  the  Regional  Director.  Re- 
gion 1.  Portland.  Oreg  .  proposes  the  fol- 
lowing regulations  under  CFR  50  part  28. 
§  28.28.  Special  regulations:  public  ac- 
cess. u.se  and  recreation;  for  individual 
wildlife  refuge  areas: 

1.  Overnight  camping  is  prohibited 
within  the  bovondaries  of  Tule  Lake  and 
Lower  Klamath  National  WUdllfe  Ref- 
uges and  Public  Law  88-567  lands. 

2.  Vehicles  are  not  permitted  to  remain 
on  the  refuge  areas  between  90  minutes 
after  simset  each  day  until  2  hours  be- 
fore sunrise  the  following  morning,  ex- 
cept as  used  in  the  authorized  conduct  of 
agricultural  operations  by  valid  agricul- 
tural leaseholders  and  their  agents. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 


P.O.  Box  3737.  Portland,  Oreg.  97208,  on 
or  before  Jime  10,  1973. 

JOHX  D.    FlMDLAT, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

May  1, 1973. 

[FR  Doc. 73   9229  Filed  5-9-73:8  45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  906  ] 

HANDLING  OF  ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO  GRANDE 
VALLEY  IN  TEXAS 

Notice  of  Proposed  Rule  Making  With  Re- 
spect to  Increase  in  Expenses  for  the 
1972-73  Fiscal  Period 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Texas 
Valley  Citrus  Committee,  established  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  order  No.  906,  as 
amended  (7  CFR  Psu^  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  Lower  Rio  Grande  Valley  in 
Texas,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U  S.C.  601-674) ,  as  the  agen- 
cy to  administer  the  terms  and  provi- 
sions thereof.  The  proposed  amendment 
would  increase  the  committee's  totsd 
spending  authorization  for  the  1972-73 
fiscal  period  to  $892,500,  an  increase  of 
$67,500.  The  committee  plans  to  use  the 
additional  funds  to  expand  Its  market 
development  project,  during  the  current 
marketing  season. 

The  proposal  Is  that  the  provisions  of 
J  906.212  *37  FR  23546)  be  amended  to 
read  as  follows: 

§  906.212      Expenses  and  rate  of  asseas- 
mrnt. 

(a)  Expenses. — Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Texas  Valley  Citrus  Committee  during 
the  period  August  1,  1972.  through 
July  31.  1973.  will  amount  to  $892,500. 

(b»  Rate  of  assessTnent. — The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  In  accordance  with 
S  906  34,  is  fixed  at  $0,045  per  7/10  bushel 
carton,  or  an  equivalent  quantity  of  or- 
anges and  grapefruit. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  aforesaid  proposals  shall  file 
the  same.  In  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, room  112,  Administration  Build- 
ing, Washington,  DC.  20250,  not  later 
than  May  21,  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  ofBce  of  the  hearing  clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Dated  May  7.  1973. 

Paul  A.  Nicholson, 
Deputy     Director.     FruU     and 
Vegetable    Division.   Agricul- 
tural Marketing  Service. 
[FR  Doc.73-9314  Filed  5-«-73;8:48  am] 


[  7  CFR  Part  918  ] 

FRESH  PEACHES  GROWN  IN  GEORGIA 

Proposed  Rulemaking  With  Respect  to  Ex- 
penses and  Fixing  of  Rate  of  Assessment 
for  the  1973-74  Fiscal  Period 

Consideration  is  being  given  to  the  fol- 
lowing proposals  which  were  submitted 
by  the  industry  committee,  established 
under  the  marketing  agreement,  as 
amended,  and  order  No.  918.  as  amended 
(7  CFR  part  918),  regulating  the  han- 
dling of  fresh  peaches  grown  in  the 
State  of  Georgia,  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-«74),  as 
the  agency  to  administer  the  terms  and 
provisions  thereof: 

( 1 )  That  expenses  that  are  reasonable 
and  necessary  to  be  incurred  by  the  In- 
dustry committee  during  the  period 
March  1, 1973,  through  February  28, 1974. 
will  amoimt  to  $10,125. 

(2)  That  rate  of  assessment  for  said 
period,  payable  by  each  handler  in  ac- 
cordance with  {  918.41,  is  fixed  at  $0.01 
per  bushel  basket  of  peaches  <  net  weight 
of  48  pounds ) .  or  an  equivalent  of 
peaches  In  other  containers  or  In  bulk. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  con- 
nection with  the  aforesaid  proposals 
shall  file  the  same.  In  quadruplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agricultiu-e,  room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  May  21,  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  Inspec- 
tion at  the  ot&ce  of  the  hearing  clerk 
during  regiilar  business  hours  i7  CFR 
1.27(b)). 

Dated  May  4.  1973. 

Charles  R.  Braoer. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-9287  Filed  6-9-73:8:45  am) 


[  7  CFR  Part  1096  ] 

(Docket  No.  AO  267-A22I 

MILK  IN  THE  NORTHERN  LOUISIANA 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  Is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Sheraton  Inn- 
Shreveporter,  3880  Greenwood  Road, 
Shreveport,  La.,  beginning  at  9:30  a.m.. 
on  May  22,  1973.  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  reg- 
ulating the  handling  of  mUk  In  the 
Northern  Louisiana  marketing  area. 

The  hearing  Is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
UJ8.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  suid  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  pt. 
900). 
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The  purpose  of  the  hearing  Is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  pr(^x>sed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the  ten- 
tative marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  North  Louisiana  Pure 
Milk  Producers  Association,  Inc. 

PROPOSAL  no.  1 

Revise  §  1096.7  to  read  as  follows: 

§  1096.7      Producer. 

"Producer"  means  any  person,  except 
a  producer-handler  as  defined  in  any 
order  (including  this  part)  issued  pur- 
suant to  the  act  or  any  person  with  re- 
spect to  milk  produced  by  him  which  Is 
subject  to  the  pricing  and  payment  pro- 
visions of  another  order  issued  pursuant 
to  the  act,  who  produces  milk  in  compli- 
ance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority  which  milk  Is  received  at  a 
pool  plant  or  by  a  cooperative  associa- 
tion pursuant  to  S  1096.8(d)  or  is  di- 
verted to  a  nonpool  plant,  other  than  the 
plant  of  a  producer-handler,  for  not 
more  than  10  days'  production  during 
the  month:  Provided,  That  the  milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool 
plant  to  which  diverted:  Provided  fur- 
ther. That,  if  a  handler  diverts  milk  of 
any  dairy  farmer  in  excess  of  the  limit 
prescribed  such  dairy  farmer  shall  be 
a  producer  only  with  respect  to  that  milk 
physically  received  at  a  pool  plant:  And 
provided  further.  That  such  diversion 
privileges  shEill  be  applicable  only  to 
the  milk  of  those  dairy  farmers  who  held 
producer  status  throughout  the  entire 
2  immediately  preceding  months,  ex- 
cept that  only  for  the  purpose  of  deter- 
mining eligibility  for  diversion  a  dairy 
farmer  who  was  In  noncompliance  with 
the  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority  dur- 
ing part  of  the  immediately  preceding 
months  shall  be  considered  to  have 
maintained  producer  status  during  the 
period  of  such  noncompliance. 

PROPOSAL    NO.    2 

Revise  S  1096.13  (a)  and  <b)  to  read 
as  follows: 

§1096.13     Pool  plum. 

"Pool  plant"  means: 

(a)  A  distributing  plant  (other  than 
a  producer-handler  plant)  from  which 
the  quantity  of  fluid  milk  products,  ex- 
cept filled  milk,  disposed  of  on  routes 
during  the  month  Is  not  less  than  50 
percent  of  the  total  receipts  of  fluid 
milk  products,  except  filled  milk,  that 
are  approved  by  a  duly  constituted  reg- 
ulatory agency  for  distribution  under  a 
Grade  A  label  and  that  are  physically 
received  at  such  plant  or  diverted  to  a 
nonpool  plant  as  producer  milk  pursu- 
ant to  §  1096.7,  and  such  disposition  on 
routes,  except  filled  milk.  In  the  market- 


ing area  during  the  month  is  not  less 
than  10  percent  of  such  receipts;  or 

(b)  A  supply  plant  from  which  dur- 
ing the  month  not  less  than  50  percent 
of  the  total  quantity  of  Grade  A  milk 
approved  by  a  duly  constituted  regula- 
tory agency  that  was  physically  received 
at  such  plant  from  dairy  farmers  and 
handlers  described  In  §  1096.8 <d)  or  di- 
verted as  producer  milk  to  a  nonpool 
plant  pursuant  to  §  1096.7  is  slilpped 
during  the  month  to  a  plant (s)  de- 
scribed in  paragraph  (a)  of  this  section: 
Provided,  That  any  plant  which  was  a 
pool  plant  pursuant  to  this  paragraph 
in  any  of  the  months  of  September 
through  January  shall  be  a  pool  plant 
in  each  of  the  following  months  of  Feb- 
ruary through  August  in  which  it  does 
not  meet  the  shipping  requirements,  tin- 
less  written  request  Is  filed  with  the 
market  administrator  prior  to  the  be- 
ginning of  any  such  month  for  nonpool 
status  for  any  of  the  remaining  months 
through  August. 

•  •  •  *  • 

PROPOSAL     NO.    3 

Revise  §  1096.53(a)  to  read  as  follows: 

§  1096.53      Loration  adjuslmrnl^i  lo  lian- 
diers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  more  than  50  miles,  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  from  the  nearer  of  the 
city  hall  in  Mlnden  or  Monroe,  La.,  and 
classified  as  Class  I  milk  or  assigned 
Class  I  location  adjtistment  credit  pur- 
suant to  paragraph  (b)  of  this  section 
and  for  other  source  milk  for  which  a 
location  adjustment  is  applicable,  the 
price  computed  pursuant  to  §  1096.51(a) 
shall  be  reduced  by  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  from  the  nearer  of  the  city  hall  in 
Mlnden  or  Monroe;  and 

•  •  •  •  * 

PROPOSAL   NO.   4 

Revise  §  1096.75(a)  to  read  as  follows: 

•  •  •  •  • 

§  1096.75      Looation  difTrrrntiuls  to  pro- 
ducers and  on  nonpool  milk. 

(a)  The  imlform  price  for  producer 
milk  received  at  or  diverted  from  a  pool 
plant  shaU  be  reduced  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  In  §  1096.53;  and 

PROPOSAL    NO.    5 

Amend  the  order  to  provide  that  the 
operator  of  a  pool  plant  receiving  milk 
directly  from  producers'  farms  through  a 
cooperative  In  Its  capacity  as  a  handler 
on  bulk  tank  milk  shall  settle  with  the 
producer-settlement  fund  at  the  appli- 
cable class  prices  for  such  milk  and  shall 
make  payment  to  the  cooperative  at  not 
less  than  the  uniform  price. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service 

proposal  no.  6 

In  §  1096.8.  paragraphs  (c>  and  (d) 
are  revised  as  follows: 


§  1096.8      Handler. 

•  •  •  •  • 

(c)  Any  cooperative  association  with 
respect  to  milk  of  any  producer  which  it 
causes  to  be  diverted  to  a  nonpool  plant 
for  the  accoimt  of  such  association ; 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  any  producer  which  it 
causes  to  be  delivered  to  a  pool  plant  in 
a  tank  truck  owned  and  operated  by.  or 
under  contract  to,  such  cooperative  as- 
sociation. Such  milk  shall  be  considered 
as  having  been  received  by  the  coopera- 
tive association  at  the  location  of  the 
plant  to  which  it  was  delivered;  and 

•  *  •  •  * 

PROPOSAL    NO.    7 

In  §  1096.71,  paragraph  'a'  is  revised 
as  follows : 

§  1096.71       Computation        of        uniform 
prices. 

•  «  •  *  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.70  for  all 
handlers  who  made  reports  prescribed 
by  i  1096.30  for  such  month  and  who 
made  the  payments  for  the  previous 
month  pursuant  to  §  1096.82; 


PROPOSAL    NO.    8 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  William  J.  Larzelere. 
P.O.  Box  456,  Metairie,  La.  70004,  or 
from  the  Hearing  Clerk,  rcKJm  112-A.  Ad- 
ministration Building.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250 
or  may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  May  7, 
1973, 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

|FR  Doc.73-9313  FUed  5-9-73;8:45  am) 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

REA  SPECIFICATIONS  FOR  RURAL 
TELEPHONE  FACILITIES 

Proposed  Revision  of  REA  Splicing 
Standard  PC-2 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.)  and  the 
Rural  Development  Act  of  1972  (PL  92- 
419) ,  REA  proposes  to  issue  REA  Bulle- 
tin 345-6  to  annoimce  a  revision  of  REA 
Splicing  Standard  PC-2.  On  Issuance  of 
REA  Bulletin  345-6,  appendix  A  to  part 
1701  will  be  modified  accordingly. 

Persons  interested  in  the  revised  PC-2 
may  submit  written  data,  views  or  com- 
ments to  the  Director,  Telephone  Opera- 
tions and  Standards  Division,  Rural  Elec- 
trification Administration,  Room  1355. 
South  Building,  U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250.  not  later 
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than  June  11,  1973.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  OfSce  of  the  Director.  Telephone 
Operations  and  Standards  Division  dur- 
in?  regular  business  hours. 

A  copy  of  the  revised  REA  Splicing 
Standard  PC-2  may  be  secured  in  person 
or  by  written  request  from  the  Director, 
Telephone  Operations  and  Standards 
Division. 

The  text  of  the  REA  Bulletin  345-6 
announcing  the  issuance  of  the  revised 
splicing  standard  is  as  follows: 

REA  Bulletin  345-€ 

SVBJECT:     REA    SPLICING    STANDARD    PC-2 

I.  Purpose. — To  announce  a  revision  of 
'rE.\  Splicing  Standard  PC-2. 

II.  General. — The  primary  changes  In  RE.\ 
Splicing  Standard  PC-2  Involve  the  Introduc- 
tion of  methods  of  handling  and  splicing 
filled  cables  and  wires  In  buned  plant  con- 
stniction. 

The  revised  standard  PC-2  becomes  effec- 
tive immediately  and  when  referenced  by  the 
date  of  this  Issue  in  REA  Form  511. 

III.  Availability  of  Standard. — Copies  of  the 
revised  Standard  PC-2  will  be  furnished  by 
REA  upon  request.  Questions  concerning  this 
newly  revised  standard  may  be  referred  to  the 
Chief,  Outside  Plant  Branch.  Telephone  Op- 
erations and  Standards  Division,  Rural  Elec- 
trification .Administration.  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250.  tele- 
phone number  202-447-3827. 

Dated  May  4.  1973. 

D.AViD  A.  Hamil, 
Administrator. 

|PR  Doc  73-9312  Piled  5- 9-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  27  ] 

CANNED  APPLESAUCE 

Definitions  and  Standards  of  Identity  and 
Fill  of  Container 

The  Food  and  Agriculture  Organiza- 
tion/World Health  Organization  Codex 
Alimentarius  Commission  has  submitted 
to  the  United  States  for  consideration 
for  acceptance  a  "Recommended  Inter- 
national Standard  for  Canned  Apple- 
sauce." The  United  States,  as  a  mem- 
ber of  the  Food  and  Agriculture  Organi- 
zation of  the  United  Nations  and  of 
the  World  Health  Organization,  is  under 
obligation  to  consider  all  Codex  Stand- 
ards. The  rules  of  procedure  of  the 
Codex  Ahmentarius  Commission  state 
that  a  Codex  Standard  may  be  accepted 
by  a  participating  country  in  one  of 
three  ways:  Full  acceptance;  target  ac- 
ceptance; and  acceptance  with  minor 
deviations.  A  participating  coimtry 
which  concludes  that  it  cannot  accept 
the  standard  In  any  of  these  ways  Is 
requested  to  indicate  the  reasons  for 
the  ways  in  which  its  requirements  differ 
from  the  Codex  standard.  Members  of 
the  Commission  are  requested  to  notify 
the  Secretariat  of  the  Codex  Alimen- 
tarius Commission-Joint  FAO/WHO 
Food  Standards  Programme,  FAO,  Rome, 
Italy,  of  their  decision.  For  some  years 
the  United  States  has  had  definitions 


and  standards  of  identity  (21  CFR  27.80) 
and  fill  of  container  (21  CFR  27.81) 
for  canned  applesauce,  as  promulgated 
by  the  Commissioner  of  Food  and  Drugs, 
which  differ  In  several  respects  from  the 
recommended  international  standard. 
The  basis  of  this  proposal  to  amend  the 
FDA  canned  applesauce  standards  is  the 
fact  that,  in  the  opinion  of  the  Commis- 
sioner of  Food  and  Drugs,  it  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  and  facilitate  internation- 
al trade  to  adopt  as  far  as  practicable 
the  recommended  worldwide  standard 
for  canned  applesauce  hereinafter  re- 
ferred to  as  the  Codex  Standard. 

The  Codex  Standard  references  the 
Codex  "sampling  plans  for  prepackaged 
foods,  1969,"  that  were  developed  by  the 
Codex  Committee  on  Processed  PYuits 
and  Vegetables  and  are  being  consid- 
ered by  the  Codex  Committee  on  Sam- 
pling and  Analysis.  There  are  no  sam- 
pling plans  of  that  type  In  any  of  the 
FDA  food  standards.  The  Codex  sam- 
pling plans,  although  they  are  included 
by  reference  in  the  Codex  Standard, 
have  not  reached  the  final  step  of  devel- 
opment and  therefore  may  be  subject 
to  further  modification.  The  Commis- 
sioner, however,  believes  that  this  Is  an 
opportune  time  to  elicit  comments  on 
sampling  plans  for  use  in  the  carmed 
applesauce  fill  of  container  standard. 
The  Commissioner  proposes  to  limit  the 
sampling  plans  to  Codex  inspection  level 
II,  which  is  appropriate  where  dis- 
putes arise  and  enforcement  or  need  for 
better  lot  estimate  is  necessary.  Defini- 
tions for  "lot"  and  "sampling  unit"  tiave 
been  expanded  to  make  them  more  ap- 
plicable to  a  wider  range  of  size  of  pri- 
mary containers.  In  addition,  the  defi- 
nition of  "defective"  has  been  reworded 
to  apply  directly  to  the  proposed  sam- 
pling plans  for  caimed  applesauce. 

The  units  of  measurements  in  the  FDA 
standards  are  stated  in  ounces  or  in  units 
of  the  metric  system,  whereas  the  Codex 
standard  uses  only  the  metric  system. 
The  Commissioner  recognizes  that  the 
international  (metric)  system  is  used 
throughout  the  world,  is  used  in  the 
United  States  for  technical  purposes,  and 
may  eventually  be  adopted  by  tills  coun- 
try as  common  usage  for  measurements. 
The  Commissioner,  therefore,  proposes 
that  the  metric  system  be  used  in  the 
FDA  standards  of  identity  and  fill  of  con- 
tainer for  canned  applesauce,  with  the 
equivalent  units  of  the  U.S.  customary 
system  shown  parenthetically. 

The  Codex  standard  also  includes  hy- 
giene requirements  and  certain  basic 
labeling  requirements  that  are  not  con- 
sidered a  part  of  food  standards  luder 
section  401  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  which  is  the  legal  basis 
for  the  promulgation  of  food  standards. 
Hygiene  and  the  other  factors  are.  how- 
ever, a  concern  of  PDA  under  other  sec- 
tions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  and,  therefore,  are  not  dis- 
ctossed  further  in  this  proposal. 

Amendment  of  the  PDA  standards  of 
Identity  and  fill  of  container  for  carmed 
applesauce  will  be  based  upon  considera- 
tion of   the  following  Codex  standard. 


comments  and  supporting  data  received, 
and  other  available  information. 

RZCOMMCNDCD  INTKRNATIONAI.  STANDAKO 
FOR  CaMNED  ApPUESAUCS 

1.  Description. — 1.1  Product  Definition. — 
Camied  applesauce  is  the  comminuted  or 
chopped  product  (a)  prepared  from  washed, 
clean  apples,  conforming  to  the  character- 
istics ot  the  fruit  of  Malua  domesticus  Bork- 
hausen  which  may  have  been  peeled  and 
which  after  trlnunlng  are  sound,  (b)  packed 
with  or  without  the  addition  of  water  as  may 
be  necessary  to  assure  proper  consistency, 
suitable  nutritive  sweeteners  and  seasoning 
Ingredients  appropriate  to  the  product,  and 
(c)  proces.sed  by  heat.  In  an  appropriate 
manner,  before  or  after  being  sealed  in  a  con- 
tainer, so  as  to  prevent  spoilage. 

1.2  Styles. — 1.2.1  Sweetened — with  nu- 
tritive sweeteners;  not  less  than  16.5  percent 
total  soluble  solids  ( 16  5*  Brlx) . 

1.2.2  Unsweetened — without  added  sweet- 
eners: not  less  than  7  percent  total  soluble 
solids  (7.0*  Brlz). 

1.3  Classification  of  "defectives". — A  con- 
tainer that  falls  to  meet  the  applicable 
requirements  for  total  soluble  solids,  as  set 
out  In  subsection  1.2,  shall  be  considered  a 
"defective". 

1.4  Acceptance. — A  lot  wUl  be  considered 
as  meeting  the  applicable  requirements  for 
total  soluble  solids  referred  to  !n  subsection 
1.3.  when  the  number  of  "defectives",  as  de- 
fined In  subsection  1.3,  does  not  exceed  the 
acceptance  number  (c)  of  the  appropriate 
sampling  plan  (AQL-6.S)  In  the  Sampling 
Plans  for  Prepackaged  Foods  ( 1969) . 

2.  Essential  composition  and  quality  fac- 
tors.— 2.1      Other      ingredients. — 2.1.1      Salt. 

2.1.2  Sucrose,  Invert  sugar,  dextrose,  glu- 
cose syrv^,  dried  glucose  syrup. 

2.1.3  Spices. 

2.2  Quality  criteria. — 2.2.1  Colour. — Ex- 
cept for  applesauce  containing  artificial 
colour,  the  product  shall  have  a  normsU  colour 
which  should  not  be  escesslvely  dull,  grey, 
pink,  green,  or  yellow.  Canned  applesauce 
containing  permitted  ingredients  or  addi- 
tives shall  be  considered  to  be  of  character- 
istic colour  when  there  Is  no  abnormal  dis- 
colouration for  the  respective  substances 
used. 

2.2.2  Flavour. — Canned  applesauce  shall 
have  a  normal  flavour  and  odour  free  from 
flavours  or  odours  foreign  to  the  product  and 
canned  applesauce  with  special  Ingredients 
shaU  have  a  flavour  characteristic  of  that  Im- 
parted by  the  applesauce  and  the  other  sub- 
stances used. 

2.2.3  Corwi5(encj/. — The  product  shall  pos- 
sess a  consistency  that — after  stirring  and 
emptying  the  applesauce  from  the  container 
to  a  dry  flat  surface — may  be  moderately 
mounded  but  is  not  excessively  stiff  or  may 
be  slightly  thin  so  that  It  levels  itself  and 
such  that  at  the  end  of  two  minutes  there 
may  be  moderate  but  not  excessive  separation 
of  free  liquid. 

2.2.4  Defects. — The  number,  size,  and 
prominence  of  defect*  (such  as  seeds  or  par- 
tlclee  thereof,  peel,  carpel  tissue,  bruised 
apple  particles,  dark  particles,  and  any  other 
extraneous  material  of  like  nature)  shall  not 
seriously  affect  the  appearance  or  the  eating 
qusUlty  of  the  product. 

2.2.5  Classification  of  "Defectives". — A 
container  that  falls  to  meet  one  or  more  of 
the  applicable  quality  requirements,  as  set 
out  In  subsection  2.2.1  through  2.2.4.  shall  be 
considered  a  "defective". 

2.2.6  Acceptance. — A  lot  will  be  considered 
as  meeting  the  applicable  quality  require- 
ments referred  to  in  subsection  2.2.S,  when 
the  number  of  "defectives",  as  defined  in  sub- 
section 2  J.5.  does  not  exceed  the  acceptance 
numt>eT  (c)  of  the  appropriate  sampling  plan 
(AQLr-«.5)  In  the  Sampling  Plans  for  Pro- 
packaged  Poods  (1969). 
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8.    Food  Additives. 

3.1     Acidifying  Agents: 

Malic    acid Kot  Itmlted. 

Citric  acid Not  limited. 


Maximum  level  of  use 


3.2  Antioxidants,  ascorbic  acid,  Iso-aacorblc  acid 

3.3  Natural  flavours  and  their  Identloal  synthetic 

equivalents  except  those  which  are  known  to 
represent  a  toxic  hazard.' 

3.4  Colours. — ErythrosUte — CI      45      430  '.      Arma- 

ranth — CI  16  185,  Past  Green  FCF — CI  42  053, 
Tartrazlne — CI  19  140,  Sunset  Yellow  PCF — 
CI    15  986.   Brilliant   Blue   PCF— CI   42   090, 
Indlgotlne — CI  73  015.' 
'  TemporarUy  endorsed. 


160  mg/kg,  singly  or  In  combination. 
Not  limited. 


200  mg  kg.  singly  or  In  combination. 


4.  Hygiene. — 4.1  It  is  recommended  that 
the  product  oover«d  by  the  provisions  of  this 
standard  be  prepared  in  accordance  with  the 
International  Code  of  Hygienic  Practice  for 
Canned  Fruit  and  Vegetable  Products  recom- 
mended by  the  Codex  Alimentarius  Commis- 
sion  (B«f.  CAC/BCP  3-1969). 

4.2  To  the  extent  possible  In  good  manu- 
facturing practice  the  product  shall  be  free 
from  objectionable  matter. 

4  3  The  product  shall  not  contain  any 
pathogenic  micro-organisms  of  any  toxic  sub- 
stance originating   from   micro-organisms. 

5.  Weights  and  measures. — 5.1  Fill  of  Con- 
tainer.— 5.1.1  Minimum  Fill — The  container 
shall  be  well  filled  with  applesauce  and  the 
product  shall  occupy  not  less  than  90  per- 
cent of  the  water  capacity  of  the  container. 
The  water  capacity  of  the  container  is  the 
volume  of  dlsUlled  water  at  20°  C  which  the 
sealed  container  wUl  hold  when  completely 
filled. 

5.1.2  Classification  of  "defectives. — A 
container  that  falls  to  meet  the  requirement 
for  minimum  fill  (90  percent  container 
capacity)  of  subsection  5.1.1  shall  be  con- 
sidered a  "defective". 

5.1.3  Acceptance . — A  lot  will  be  considered 
as  meeting  the  requlren»ent  of  subsection 
6.1.1  when  the  number  of  "defectives',  as 
defined  in  subsection  5.1.2.  does  not  exceed 
the  acceptance  number  (c)  of  the  appro- 
priate sampling  plan  (AQL-6.S)  In  the  Sam- 
pling   Plans   for   Prepackaged    Poods    (1969). 

6.  Labelling. — In  addition  to  Sections  1.  2, 
4  and  6  of  the  General  Standard  for  the 
LaheUlng  of  Prepackaped  Poods  (Ref.  CAC 
RS  1-1969).  the  following  specific  provisions 
apply: 

6.1  The  name  of  the  food. — 6  1.1  The  name 
of  the  product  shaU  Include:  (a)  The  des- 
ignation: "apple  sauce"  or.  If  the  product  has 
not  been  sweetened,  "unsweetened  apple 
sauce";  (b)  A  declaration  of  any  seasoning 
and  flavoiu-ing  which  characterizes  the  prod- 
uct, e.g.  "with  X '.  when  appropriate. 

6.2  Li.ft  of  ingredients. — A  complete  list 
of  Ingredients  shall  be  declared  on  the  label 
in  descending  order  of  proportion  in  accord- 
ance with  subsections  3.2  (b),  (c).  and  (d) 
of  the  General  Standard  for  the  Labeling 
of  Prepackaged  Poods. 

6.3  Net  contents.— The  net  contents  shall 
be  declared  by  weight  In  either  the  metric 
(Systeme  Interuatioiml  units)  or  avoirdu- 
pois or  both  systems  of  measurements  as  re- 
quired by  the  country  In  which  the  product 
Is  sold. 

6.4  Name  and  address. — TTie  name  and 
addre.ss  of  the  manufacturer,  packer,  dis- 
tributor. Importer,  exporter,  or  vendor  of  the 
product  shall  be  declared. 

6  5  Country  of  origin. — 6.6.1  The  country 
of  origin  of  the  product  shall  be  declared  If 
Its  omission  would  mislead  or  deceive  the 
consumer. 

6.5.2  When  the  product  undergoes 
processing  In  a  second  country  which  changes 
Ite  nature,  the  country  In  whkjh  the  process- 


ing Is  performed  shall  be  considered  to  be  the 
country  of  origin  for  the  purposes  of  labelling. 

6.6  Additional  requirements. — If  colour- 
ing matter  has  been  added,  the  fact  shaU 
be  so  stated  on  the  label  as  to  be  easUy  dis- 
cernible by  the  constuner. 

7.  Methods  of  arialysis  and  sampling. — 
The  methods  of  analysis  aiid  sampling  re- 
ferred to  hereunder  are  International  referee 
methods. 

7.1  Method  of  sampling. — Sampling  shall 
be  in  accordance  with  the  sampling  plans 
for  prepackaged  foods  (1969). 

7.2  Determination  of  total  soluble 
solids. — According  to  the  A.O.A.C.  (1965) 
method  (Official  Methods  of  Analysis  of  the 
A.O.A.C.,  1966,  29.011:  (Solids)  by  Means  of 
Refractometer  (4)  Official,  Pinal  action  (•) 
(and  43.009  and  43.008)).  Results  are  ex- 
pressed as  percent  m/m  sucrose  (degree  Brtx) 
without  correction  for  Insoluble  solids  or 
acidity,  but  with  correction  for  temperature 
to  the  equivalent  at  30*  C. 

In  many  respects  the  provisions  of  the 
present  FDA  standards  and  the  Codex 
standard  are  identical,  but  in  certain  in- 
stances there  are  significant  variatiwis. 
The  following  is  a  comparison  of  what,  in 
the  opinion  of  the  Commissioner,  are  the 
primary  differences  between  the  PDA 
standards  and  the  Codex  standard  on 
which  the  Commissioner  particularly  re- 
quests comments  with  available  support- 
ing data.  Following  each  item  of  com- 
parison is  the  action  the  Commissioner 
proposes  to  take :  the  Commissioner  may, 
however,  modify  the  following  proposed 
action  in  light  of  comment*  received. 

Comparison  of  Identitt  Aspects  and 
Proposed  Course  of  Actions 

1.  Botanical  name. — 21  CFR  27.80(a) 
contains  the  botanical  or  scientific  name 
for  apples  as  Pyrus  m^us.  The  Commis- 
sioner proposes  that  the  botanical  name 
be  changed  to  the  current  internation- 
ally accepted  nomenclature.  Mains  do- 
mestica  Borkhausen  as  provided  for  by 
Codex  (1.1). 

2.  Product  preparation. — Codex  (1.1) 
states  that  the  product  be  prepared  from 
washed,  clean  apples  whereas  no  such  re- 
quir«nent  exists  in  the  FDA  standard. 
The  Commissioner  proposes  no  change, 
as  adulteration  is  covered  under  section 
402  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  not  under  section  401  of 
the  act  which  is  the  basis  for  the  pro- 
mulgation of  food  standards. 

3.  Soluble  solids  content. — a.  Minimum 
level. — 21  CFR  27.80(a)  requires  that  the 
soluble  solids  content  be  not  less  than  9 


(•)  The  subtitle  "applicable  only  to  liquid 
samples  containing  no  undissolved  solids" 
does  iu}t  apply. 
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percent  exclusive  of  the  solids  of  any 
added  optional  nutritive  sweeteners, 
whereas  Codex  (1.2.2)  provides  for  not 
less  than  7  percent  in  the  unsweetened 
product.  The  Commissioner  proposes  no 
change,  for  to  reduce  the  soluble  solids 
content  would  not  be  in  the  interest  of 
consumers.  Apples  grown  in  the  United 
States  meet  the  9  percent  requirement. 

b.  Analytical  procedure.— 21  CFR  27.80 
(a)  references  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists  (AOAC\  10th  Ed., 
for  use  in  determining  the  soluble  solids 
content  with  the  exception  that  no  cor- 
rection is  made  lor  water-insoluble  soUds. 
Codex  (7.2)  states  that  the  analysis  be 
made  accordinsr  to  the  AOAC.  10th  Ed., 
with  results  expressed  as  percent^  m/m 
(by  weight)  sucrose  (degrees  Brfx)  and 
without  correction  for  insoluble  solids  or 
acidity,  but  with  correction  for  tempera- 
ture to  the  equivalent  at  ^°  C.  The  Com- 
missioner proposes  that  the  method  be 
updated  to  reference  the  current  issue  of 
the  AOAC  (now  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists),  11th  Ed.,  except 
that  there  be  no  correction  for  water-in- 
soluble solids,  invert  sugar,  or  other 
substances. 

c.  Sampling  and  acceptance  proce- 
dure.— The  FDA  standard  does  not  pro- 
vide for  a  sampling  and  acceptance 
procedure  for  soluble  solids  content. 
Codex  (1.3)  states  that  a  container  that 
fails  to  meet  the  applicable  requirements 
for  total  soluble  solids  shall  be  considered 
a  defective.  A  lot  will  be  considered  as 
meeting  the  apphcable  Codex  (1.4)  re- 
quirements for  total  soluble  solids  when 
the  number  of  defectives  does  not  exceed 
the  acceptance  number  in  the  appropri- 
ate sampling  plans  (AQL — 6.5 1  in  the 
Sampling  Plans  for  Prepackaged  Foods 
(1969).  The  Commissioner  proposes  that 
the  Codex  sampling  ancl  acceptance 
procedure  not  apply  to  soluble  solids,  in 
that  the  percent  soluble  solids  is  a  for- 
mulation requirement  for  Identity  pur- 
poses and  would  not  be  dependent  on  the 
individual  cans  within  a  lot. 

4.  Optional  ingredT^nts. — a.  Apple 
juice. — 21  CFR  27.80(b)(2)  provides  for 
the  use  of  apple  jiuce  in  such  proportion 
as  is  reasonably  required  to  accomplish 
its  intended  effect,  whereas  Codex  is 
silent  on  the  use  of  apple  juice.  The 
Commissioner  proposes  no  change  in  the 
FDA  standard,  in  that  apple  juice  is  a 
naturaJ  apple  product  and  its  use  would 
not  adversely  affect  the  applesauce,  and 
its  use  would  not  offend  the  Codex 
standard. 

b.  Acidifying  agents. — 21  CFR  27.80 
<bU4)  provides  for  the  addition  of  any 
edible  organic  acid  added  for  the  purpose 
of  acidification  (those  organic  acids  gen- 
erally recognized  as  having  a  preserva- 
tive effect  are  excluded  except  eiytliorbic 
acid  and  ascorbic  acid  when  used  in 
specified  quantities)  in  an  amoimt  such 
that  the  titratable  acidity  of  the  finished 
food  is  not  more  than  0.7  percent  by 
weight  calculated  as  malic  acid.  Codex 
(3.1)  provides  for  the  use  of  malic  and 
citric  acids  with  no  maximum  level  of 
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use.  The  Commissioner  proposes  no 
change  except  that  the  term  "edible" 
organic  acid  be  changed  to  read  "safe 
and  suitable"  organic  acid  in  conformity 
with  the  language  contained  in  a  number 
of  the  more  recent  nonrecipe  standards 
and  consistent  with  the  use  of  this  op- 
tional ingredient  in  canned  applesauce. 
The  FDA  requirement  permitting  the  use 
of  any  safe  and  suitable  organic  acid 
allows  for  greater  flexibility  in  the  use 
of  organic  acids  and  sets  an  upper  limit 
on  the  amount  of  the  acids  that  may  be 
used 

c.  Artificial  flavoring. — 21  CFR  27.80 
(b»  (7)  provides  for  the  use  of  flavoring, 
other  than  artificial  flavorings.  Codex 
(3.3'  provides  for  use  of  natural  flavors 
and  their  identical  synthetic  equivalents 
except  those  which  are  known  to  repre- 
sent a  toxic  hazard.  The  Commissioner 
proposes  that  21  CFR  27.80(bi(7)  be 
amended  to  provide  for  the  use  of  safe 
and  suitable  artificial  flavoring  in  addi- 
tion to  natural  flavoring. 

d.  Fortification  with  vitamin  C. — 21 
CFR  27.80(b)  (8)  (u)  provides  for  the 
addition  of  ascorbic  acid  in  a  quantity 
such  that  the  total  vitamin  C  in  each  4 
ounces  by  weight  of  the  finished  food 
amounts  to  not  less  than  30  mg  nor  more 
than  60  mg.  Codex  does  not  provide  for 
fortification  with  vitamin  C.  In  order  to 
encourage  manufacturers  to  use  the 
maximum  level  currently  provided  for  in 
the  regulation,  the  Commissioner  now 
proposes  that  when  the  option  to  add 
vitamin  C  is  exercised,  a  single  minimum 
level  be  provided  for  with  provision  made 
for  reasonable  overages  within  the  limits 
of  good  manufacturing  practice. 

e.  Color  additives. — 21  CFR  27.80(b) 
<9)  provides  for  the  use  of  color  additives 
in  such  quantity  as  to  distinctively  char- 
acterize the  food  unless  such  addition 
conceals  damage  or  inferiority  or  makes 
the  finished  food  appear  better  or  of 
greater  value  than  it  is.  Codex  (3.4)  lists 
seven  specific  color  additives  with  a 
maximum  level  of  use.  The  Commis- 
sioner proposes  no  change,  as  the  specific 
color  additives  which  may  be  used  are 
provided  for  xmder  21  CFR  parts  8  and  9. 

5.  Labeling. — a.  Addition  of  color  and 
artificial  flavoring. — 21  CFR  27.80(c) 
states  that  if  the  applesauce  contains  a 
color  additive,  the  name  of  the  food 
(applesauce)  shall  be  immediately  pre- 
ceded or  followed  by  the  statement 
"Artificially    colored"     or    "Artificially 

colored ",  the  blank  being  filled 

in  with  the  word  that  accurately  de- 
scribes the  color  of  the  food.  Codex  (6.6) 
requires  that  the  fact  that  coloring  has 
been  added  should  be  stated  on  the  label 
.so  as  to  be  easily  discernible  by  the  con- 
sumer. Codex  (6.2»  also  provides  for  a 
complete  listing  of  ingredients.  The 
Commissioner  proposes  deletion  of  the 
label  declaration  requirement  that  added 
color  that  characterizes  the  food  be  a 
part  of  the  name  of  the  food.  In  addi- 
tion, the  Commissioner  proposes  that  the 
name  of  the  food  shall  include  a  declara- 
tion indicating  the  presence  of  any 
flavoring  that  characterizes  the  product 
as  specified  in  the  proposed  revision  of 
21  CFR  1.12  in  the  Federal  Register  of 
January   19.   1973    (38  FTl  2139).  These 


changes  further  the  plan  of  the  Commis- 
sioner to  establish  a  uniform  labeling 
pyattern  for  both  standardized  and  non- 
standardized  foods. 

b.  Sweetened  applesauce. — 21  CFR 
27.80(c)  provides  that  if  a  nutritive 
sweetener  is  added,  and  the  soluble  solids 
content  of  the  finished  food  Is  not  less 
than  16.5  percent,  the  name  of  the  food 
(applesauce I  may  Include  the  word 
"sweetened".  Codex  has  no  such  pro- 
vision, but  does  not  prohibit  such  a  state- 
ment. The  Commissioner  proposes  no 
change. 

c.  Unsweetened  applesauce. — 21  CFR 
27.80(0  states  that  if  a  nutritive  sweet- 
ener has  not  been  added  to  the  product, 
the  name  of  the  food  (applesauce)  may 
include  the  word  "imsweetened".  Codex 
(6.1.1ia))  requires  that  the  name  of  a 
product  which  has  not  been  sweetened 
shall  include  the  designation  "unsweet- 
ened applesauce".  The  Commissioner 
proposes  no  change.  Some  products  may 
be  quite  sweet  yet  contain  no  added 
sweetener.  For  a  product  to  be  labeled 
unsweetened  may  be  misleading  by  im- 
plying tartness. 

d.  Optional  ingredients. — (i)  Water, 
apple  juice,  and  salt. — 21  CFR  27.80(d) 
(1)  requires  that  added  water,  apple 
Juice,  and  salt  be  declared  as  such.  Codex 
(6.2)  requires  that  a  complete  listing  of 
ingredients  be  declared  on  the  label.  The 
Commissioner  pnHWses  that  21  CFR 
27.80(d)(1)  be  deleted  in  view  of  the 
proposed  requirement  that  there  be  a 
complete  listing  of  optional  ingredients. 

11.  Nutritive  sweeteners. — 21  CFR  27.80 
(d)  (2)  requires  that  such  ingredients  be 
declared  by  the  common  name  or  names 
of  the  sweetener  or  sweeteners  used. 
Codex  (6.2)  requires  that  a  complete 
listing  of  ingredients  be  declared  on  the 
label.  The  Commlssl<mer  proposes  that 
21  CFR  27.80(d)  (2)  be  deleted  In  view  of 
the  proposed  requirement  that  there  be 
a  complete  listing  of  optional  ingredients. 

ill.  Edible  organic  acids. — The  FDA 
standard  (21  CFR  27.80(d)  (3) )  requires 
these  ingredients  to  be  declared  by  the 

statement  "With acid  added"  or 

"With  added acid ',  the  blank  to 

be  filled  in  with  the  common  name  of  the 
acid  used.  Codex  has  no  siXch  specific 
provision.  The  Commissioner  proposes 
that  21  CFR  27.80(d)(3)  be  deleted,  in 
view  of  the  proposed  requirement  that 
there  be  a  complete  listing  of  optioned 
Ingredients. 

iv.  Spices  and  flavorings. — 21  CFR 
27.80(d)(4)  requires  that  spices  be  de- 
clared by  the  statement  "Spiced"  or 
"Spice  added"  or  "With  added  spice",  or 
in  lieu  of  the  word  "spice",  the  common 
name  of  the  spice.  21  CFR  27.80(d)  (5) 
requires  that  flavoring  be  declared  by 
the  statement  "Flavoring  added '  or 
"With  added  flavoring",  or  in  lieu  of  the 
word  "flavoring",  the  common  name  of 
the  flavoring.  CTodex  (6.2)  requires  that  a 
complete  listing  of  Ingredients  be  de- 
clared on  the  label,  in  descending  order 
of  proportion.  In  addition,  Codex  (6.1.1 
(b) )  requires  that  the  name  of  the  prod- 
uct include  a  declaration  of  any  season- 
ing (i.e.,  spice)  and  flavoring  which 
characterizes  the  product,  as  for 
example,   "with  X",   when  appropriate. 


Subsection  3.2(c)  of  the  "Recommended 
International  Greneral  Standard  for  the 
Labeling  of  Prepackaged  Foods"  refer- 
enced in  Codex  (6.2)  provides  that  in  the 
ingredient  statement  added  spice  may  be 
declared  as  "spices"  and  added  flavoring 
as  "flavors"  in  lieu  of  the  common  or 
usual  names.  TTie  Commissioner  proposes 
that  21  CFR  27.80(d)  (4)  and  (5)  be 
deleted  in  view  of  the  proposed  require- 
ment that  there  be  a  complete  listing  of 
optional  ingredients.  In  addition,  the 
Commissioner  proposes  that  the  name  of 
the  food  shall  include  a  declaration  indi- 
cating the  presence  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
21  CFR  1.12  amd  a  declaration  of  any 
spice  that  characterizes  the  product. 

v.  Antioxidants. — 21  CFR  27.80(d)  (6) 
reqQires  that  when  erythorblc  acid  or 
ascorbic  acid  is  added  as  an  antioxidant 
preservative  it  shall  be  declared  on  the 
label  by  the  statement  "Erythorblc  acid 

added "  or  "Ascorbic  acid  added 

",  the  blank  being  filled  In  with 

"to  preserve  color  and  flavor"  or  "as  a 
preservative."  Subsection  3.2(c)  of  the 
"Recommended  International  General 
Standard  for  the  Labeling  of  Prepack- 
aged Foods"  referenced  In  Codex  (6.2) 
provides  that  in  the  Ingredient  state- 
ment added  antioxidants  ihay  be  de- 
clared as  "antioxidants"  In  lieu  of  the 
common  or  usual  names.  The  Commis- 
sioner proposes  that  21  CFR  27.80(d)  (6) 
be  deleted  and  that  reference  be  made 
that  all  labeling  shall  comply  with  the 
applicable  sections  of  part  1  of  this 
chapter. 

vl.  Fortiflcation  with  vitamin  C. — 21 
CFR  27.80(d)(7)  requires  that  apple- 
sauce containing  ascorbic  acid  (vitamin 
C)  as  provided  for  in  21  CFR  27.80(b) 
(8)  (il)  shall  bear  the  labeling  require- 
ment for  antioxidants,  and  In  addition 
thereto  the  statement  "Vitamin  C  added" 
or  "With  added  vitamin  C."  Codex  has 
no  such  labeling  provision,  since  fortifi- 
cation with  vitamin  C  Is  not  provided 
for.  The  Commissioner  Is  of  the  opinion 
that  the  provision  for  fortiflcation  with 
vitamin  C  be  retained  in  the  United 
States'  standard.  Therefore,  he  proposes 
that  21  CFR  27.80(d)  (7)  be  deleted  and 
that  when  canned  applesauce  has  been 
fortified  with  vitamin  C  the  label  shall 
comply  with  the  applicable  sections  of 
part  1  of  this  chapter. 

Concerning  ascorbic  acid,  the  National 
Canners  Association,  1133  20th  Street 
NW..  Washington.  D.C.  20036  has  re- 
quested that  the  Commissioner  of  Food 
and  Drugs  give  consideration  to  the  fact 
that  only  when  the  addition  of  ascorbic 
acid  Is  prior  to  or  during  the  heating 
process  does  the  substance  serve  as  a 
color  and  flavor  preservative.  Addition  of 
ascorbic  acid  after  the  application  of 
heat  has  no  preservative  effect  and  it 
serves  simply  as  a  nutrient.  In  view  ol 
this,  the  Commissioner  further  proposes 
that  when  ascorbic  acid  is  added  after 
the  application  of  heat  to  the  apples, 
the  applesauce  shall  be  exempt  from  the 
label  declaration  as  required  imder  sec- 
tion 403 (k)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act. 

e.  Complete  listing  of  ingredients. — 21 
CFR  27.80(d)  presently  provides  specific 
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language  for  the  listing  of  all  optional 
ingredients  except  color  additives  which 
are  included  as  part  of  the  name  of  the 
food.  21  CFR  27.80(e)  presently  provides 
the  requirements  for  listing  the  optional 
ingredients  (namely  prominence  and 
consplcuousness)  except  color  additives 
on  Uie  label.  The  Commissioner  proposes 
that  except  for  spices,  flavorings,  and 
colorings,  which  may  be  declared  as 
such,  the  common  imme  of  each  optional 
ingredient  used  shall  be  declared  on  the 
label  as  required  by  the  applicable  sec- 
tions of  21  CFR  part  1. 

Quality  Aspects  and  Proposed  Course 
OF  Actions 

1.  Color  criteria. — The  FDA  has  no 
specific  provision  for  color  criteria.  Codex 
(2.2.1)  states  that  except  for  artificially 
colored  applesauce  the  product  shall 
have  a  noni^  color.  Canned  applesauce 
containing  permitted  ingredients  or  ad- 
ditives shall  be  considered  to  be  of  char- 
acteristic color  when  ttiere  is  no  abnor- 
mal discoloration  for  the  respective  sub- 
stances used.  The  Commissioner  pro- 
poses not  to  provide  for  color  criteria. 
In  that  the  Codex  language  is  not  specific 
enough  to  be  useful  in  enforcing  a  legal 
requirement. 

2.  Flavor  criteria. — The  FDA  has  no 
provision  for  flavor  criteria.  Codex  (2.2.2) 
requires  that  canned  applesauce  shall 
have  a  normal  flavor  and  odor  free  from 
flavors  or  odors  foreign  to  the  product. 
The  Commlseloner  proposes  not  to  pro- 
vide for  flavor  criteria,  in  that  abnormal 
odor  or  flavor  would  make  the  food  adul- 
terated under  section  402  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

3.  Consistencv. — The  PDA  has  no  pro- 
vision for  consistency.  Codex  (2.2.3)  pro- 
vides a  general  procedure  for  determin- 
ing consistency.  The  Commissioner  pro- 
poses not  to  provide  for  consistency,  in 
that  the  Codex  standard  does  not  pro- 
vide finite  parameters  to  permit  legal 
enforcement. 

4.  Defects. — The  FDA  does  not  provide 
for  a  general  statement  on  defects.  Codex 

(2.2.4)  states  that  the  number,  size,  and 
promineihce  of  defects  shall  not  seriously 
affect  the  appearance  or  the  eating  qual- 
ity of  the  product.  The  Commissioner 
proposes  not  to  provide  for  defects,  in 
that  the  descriptions  of  the  quality  de- 
fects are  not  specific. 

5.  Sampling  and  acceptance  procedure 
for  Quality  factors. — The  PDA  does  not 
provide  for  a  sampling  and  acceptance 
procedure    for    quality    factors.    Codex 

(2.2.5)  states  that  a  container  that  fails 
to  meet  one  or  more  of  the  applicable 
quality  requirements  shall  be  considered 
a  defective  Codex  (2.2.6)  states  that  a 
lot  will  be  considered  as  meeting  the  i^>- 
plicable  quality  requirements  when  the 
number  of  defectives  does  not  exceed  the 
acceptance  nimiber  of  the  appropriate 
sampling  plan  (AQL-6.5)  in  the  Sam- 
pling Plans  for  Prepackaged  Foods 
(1969).  The  Commlsftioner  proposes  not 
to  provide  for  such.  In  that  the  descrip- 
tions of  the  quality  factors  are  not 
specific 


Comparison     of     Fill     of     Container 
Aspects    and    Proposed    Cotiksi    or 

Actions 

1.  Minimum  fiU. — 21  CFR  27.81(a)  re- 
quires that  the  standard  of  fill  of  con- 
tainer be  not  less  than  90  percent  of  the 
total  capacity  of  the  container,  except 
that  in  the  case  of  glass  containers  that 
have  a  total  capacity  of  6 ',2  fluid  ounces 
or  less,  the  fin  is  not  less  than  85  per- 
cent. Codex  (5.1.1)  requires  that  the  con- 
tainer shall  be  well  filled  with  apple- 
sauce and  the  product  shall  occupy  not 
less  than  90  percent  of  the  water  capac- 
ity of  the  container.  The  Commissioner 
proposes  no  change  in  the  FDA  stand- 
ard, in  that  it  specifles  the  minimum  fill 
of  small  glass  containers  and  there  is  no 
basis  for  change. 

2.  Sampling  and  acceptance  proce- 
dures.— The  FDA  standard  has  no  provi- 
sion regarding  these  procedures.  Codex 
(5.1.2)  states  that  a  contsuner  that  fails 
to  meet  the  requirement  for  minimum 
fill  shall  be  considered  a  "defective". 
Codex  (5.1.3)  states  that  a  lot  will  be 
considered  as  meeting  the  requirement  of 
fill  when  the  number  of  "defectives"  does 
not  exceed  the  acceptance  number  of  the 
appropriate  sampling  plan  (AQL-6.5)  In 
the  Sampling  Plans  for  Prepackaged 
Foods  (1969).  The  Commissioner  pro- 
poses sampling  and  acceptance  proce- 
dures for  minimum  fill  that  aie  based  on 
the  Codex  sampling  plans. 

3.  Labeling  of  substandard  fill. — 21 
CFR  27.81(b)  currently  provides  specific 
labeling  requirements  for  canned  apple- 
sauce which  falls  below  the  standard  of 
fill  of  container.  Codex  is  silent  on  dis- 
position of  canned  applesauce  that  does 
not  meet  the  standard.  Tliis  is  left  en- 
tirely to  the  individual  country  accepting 
the  standard.  The  Commissioner  pro- 
poses no  change,  as  the  provision  pro- 
vides a  means  of  labeling  of  canned 
applesauce  that  does  not  meet  the  mini- 
mum fill  requirement. 

Accordingli'.  the  Commissioner  has 
determined  that  the  existing  canned 
applesauce  definition  and  standards  of 
identity  (21  CFR  27.80)  and  fill  of  con- 
tainer (21  CFR  27.81)  should  be  amended 
to  provide  for  certain  featvires,  based  on 
the  Codex  standard,  that  would.  In  his 
opinion,  promote  honesty  and  fair  deal- 
ing in  the  interest  of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701(e),  52  Stat.  1046,  1055 
as  amended;  21  U.S.C.  341.  371(e))  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  of  PYx>d 
and  Drugs  proposes  to  amend  part  27 
In  JS  27.80  and  27.81  to  read  as  follows: 

§27.80  Canned  applrsaurr :  idciilily; 
labrl  statenienl  of  optional  in- 
gredients. 

*  a)  Canned  applesauce  Is  the  food  pre- 
pared from  comminuted  or  chopped  ap- 
ples (AfaZus  domestica  Borkhausen), 
which  may  or  may  not  be  peeled  and 
cored,  and  which  may  have  added  thereto 
one  or  more  of  the  optloDa!  ingredients 
specified  in  paragraph  (b)  of  this  sectUm. 


The  apple  ingredient  is  heated  and,  in 
accordance  with  good  manufacturing 
practices,  bruised  apple  particles,  peel. 
seed,  core  material,  carpel  tissue,  and 
other  coarse,  hard,  or  extraneous  mate- 
rials are  removed.  The  food  is  sealed  in 
containers.  It  is  so  processed  by  heat, 
either  before  or  sJter  sealing,  as  to  pre- 
vent spoilage.  The  soluble  solids  content, 
measured  by  refractometer  and  ex- 
pressed as  percent  sucrose  (degrees  Brix ) 
with  correction  for  temperature  to  the 
equivalent  at  20'  C.  (68'  F).  is  not  less 
than  9  percent  (exclusive  of  the  solids 
of  any  added  optional  nutritive  sweeten- 
ers! as  determined  by  the  method  pre- 
scribed in  Official  Methods  of  Analj'sis 
of  the  Association  of  Official  Analytical 
Chemists,  11th  Edition,  1970,  page  371. 
fi  22.019,  Soluble  Solids  (By  Refractom- 
eter* in  Fresh  and  Canned  Fruits,  Jams. 
MaiTnalades,  and  Preserves — Official 
First  Action '  without  correction  for 
water-insoluble  solids,  invert  sugar,  or 
other  substances. 

(b)  Applesauce  may  contain  the  op- 
tional ingredients  set  out  in  this  para- 
graph; but  if  any  such  ingredient  is  a 
food  additive  or  a  color  additive  within 
the  meaning  of  section  201  (s)  or  (t)  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  it  is  used  only  in  conformity  with  a 
regulation  established  pursuant  to  sec- 
tion 409  or  706  of  the  act.  Optional  in- 
gredients that  may  be  used  in  applesauce 
in  such  proportions  as  are  reasonably  re- 
quired to  accomplish  their  intended  ef- 
fects are: 

( 1  >   Water. 

(2)  Apple  juice. 

(3)  Salt. 

1 4)  Any  safe  and  suitable  organic  acid 
added  for  the  purpose  of  acidification  in 
an  amount  such  that  the  titratable 
acidity  of  the  finished  food  is  not  more 
than  0.7  percent  by  weight  calculated  as 
malic  acid.  (Organic  acids  generally  rec- 
ognized as  haring  a  preservative  effect 
are  not  permitted  in  applesauce  except  a-s 
provided  for  in  paragraph  (b)  '81  of  this 
section.) 

<5)  Nutritive  sweeteners. 

16)  Spices. 

1 7)  Natural  and  artificial  flavoring. 
««)    Either  of  the  following: 

<i>  ES^'thorbic  acid  or  ascorbic  acid 
a.s  an  antioxidant  preservative  in  an 
amount  not  to  exceed  150  p/m;  or 

<ii)  Ascorbic  acid  (vitamin  C)  In  a 
quantity  such  that  the  total  vitamin  C 
In  each  113  g  (4  ounces)  by  weight  of  the 
finished  food  amounts  to  60  mg.  This  re- 
quirement will  be  deemed  to  have  been 
met  if  a  reasonable  overage  of  the  vita- 
min, within  limits  of  good  manufacturing 
practice.  Is  present  to  insure  that  the  re- 
quired level  is  maintained  throughout  the 
expected  shelf  life  of  the  food  under  cus- 
tomary conditions  of  distribution. 

(9)  Color  additives  in  such  quantity 
as  to  distinctly  characteriee  the  food  un- 
less such  addition  conceals  damage  or 


'Copies  may  be  obtained  from:  Associa- 
tion of  OfBclal  AnalyUcal  Cbemlsts,  P.O.  Box 
540.  Benjamin  Fmnklln  etatlon,  Washington, 
D.C.  30044. 
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inferiority  or  makes  the  finished  food  ap- 
pear better  or  of  greater  value  than  it 
is. 

(c>  The  nsmie  of  the  food  Is  "apple- 
sauce." The  name  of  the  food  shall  in- 
clude a  declaration  indicating  the  pres- 
ence of  any  flavoring  that  characterizes 
the  product  as  specified  in  5  112  of  this 
chapter  and  a  declaration  of  any  spice 
that  characterizes  the  product.  If  a  nu- 
tritive sweetener  as  provided  for  in  par- 
agraph <b>i5)  of  this  section  is  added 
and  the  soluble  solids  content  of  the  fin- 
ished food  is  not  less  than  16.5  percent  as 
determined  by  the  method  referred  to  in 
paragraph  (a)  of  this  section,  the  name 
may  include  the  word  "sweetened."  If 
no  such  sweetener  is  added,  the  name 
may  include  the  word  "unsweetened." 

td>  All  optional  ingredients  shall  be 
declared  on  the  label.  All  labeling  shall 
comply  with  the  applicable  sections  of 
part  1  of  this  chapter.  However,  when  as- 
corbic acid  (vitamin  C)  Is  added  as  pro- 
vided for  in  paragraph  (b)  (8)  (ii)  of  this 
secticHi.  after  the  application  of  heat  to 
the  apples,  preservative  labeling  require- 
ments do  not  apply. 

§  27.81  Canned  apple«auce;  fill  of  con- 
tainer; label  statement  of  substand- 
ard nil. 

<a)  The  standard  of  fill  of  container 
for  canned  applesauce  Is  a  fill  of  not  less 
than  90  percent  of  the  total  capacity  of 
the  container,  as  determined  by  the  gen- 
eral method  for  fill  of  containers  pre- 
scribed in  S  10.6(b)  of  this  chapter;  ex- 
cept that  In  the  case  of  glass  containers 
having  a  total  capacity  of  192  ml  (6'2 
fluid  ounces)  or  less,  the  fill  is  not  less 
than  85  i>ercent. 

(b)  Sampling  and  acceptance  proce- 
dure. A  lot  will  be  deemed  to  fall  below 
the  standard  of  fill  when  the  number  of 
"defectives"  exceeds  the  acceptance  num- 
ber "c"  (see  pa«'.  (b)  (2)  of  this  section) 
in  the  sampling  plans  prescribed  in  par- 
agraph <b)  (2)  of  this  section. 

<  I )  Definitions  of  terms  to  be  used  in 
the  sampling  plans  in  paragraph  (b)  (2) 
of  this  section  are  as  follows: 

(1)  Lot. — A  collection  of  primary  con- 
tainers or  units  of  the  same  size,  type, 
and  style  manufactured  or  packed  under 
similar  conditions  and  handled  as  a  sin- 
gle unit  of  trade. 

(il)  Lot  size. — The  number  of  primary 
containers  or  units  in  the  lot. 

<iii)  Sample  size  "n". — (See  par.  (b) 
(2)  of  this  section.)  The  total  number 
of  sample  imits  drawn  for  examination 
from  a  lot. 

(iv)  Sample  unit. — A  container,  the  en- 
tire contents  of  a  container,  a  portion  of 
the  contents  of  a  container,  or  a  com- 
posite mi.'^ture  of  product  from  small 
containers  that  Is  suflQclent  for  the  ex- 
amination or  testing  as  a  single  unit. 

<v)  Defective. — A  container  that  falls 
below  the  requirement  for  minimiun  fill 
prescribed  in  paragraph  (a)  of  this  sec- 
tion is  considered  a  "defective." 

(vi)  Acceptance  number  "c". — The 
maximum  number  of  defective  sample 
units  permitted  in  the  sample  in  order  to 
consider  the  lot  as  meeting  the  specified 
requirements. 

<vu>  Acceptable  Quality  level  (AQL> . — 
The  maximum  percent  of  defective  sam- 


ple units  permitted  In  a  lot  that  will  be 
accepted  approximately  95  percent  of  the 
time. 
(2)  Sampling  and  acceptance: 

AcrCPT.\BLB  QUAUTT  LBTSL  (AQL)  6.5 


Lot  SiM  (Primary 
Conlaiiiers) 

Size  of  Coiit;Unor 

Net    weight   efjaal    to   or 
less  than  1  kg  (2.2  lbs) 

4,><OOor  Ifss 

4.M)lto24U00 

— 

1  13                       >  2 
1  jl                        J  3 

•J4,001  lo  4S.0OO 

, 

I  JSl                         «  4 

4«.ail  lo*4.000 

>  48                         '6 

84.00110  144.000 

I  M                         "J 

144,001  to  J40  000 

>  126                       >  13 

Over  .'40.0UO  

>  200                       >  19 

Net  weight  greater  than  1 
kg  (2.2  lbs)  but  not 
more  than  4.5  kgs  (10 
lbs) 

2  400  or  le^s      

>  13                         »2 

2,401  to  15,000 

>  21                         >  3 

15,001  to  J4. 000 

rj3                     M 

24,001  to  42.000 

42,001  lo  72,000 

... 

>4H                         «6 

72  001  to  120.000 

•  128                       "13 

Over  130000 

>aoo               >i9 

Net 

weight   greikter   than 
4.5  kgs  (10  lbs) 

600  or  l?ss 

001  to  2000          

... 

1  13                      >2 
I  21                        «  3 

2  001  to  7,200 

I  aj                       '4 

7,201  to  15,000 

15,001  to  .>4,000 

... 

1  4H                         '6 
I  H4                         «9 

34,001  to  42,000 

'  1«                       >  13 

Over  42  000    

1  JOO                     1 19 

•  n  =  nuraber  o(  primary  containers  in  sample. 
'  c -acceptance  number. 

(c)  If  canned  applesauce  falls  below 
the  standard  of  fill  of  container  pre- 
scribed in  paragraph  (a)  of  this  section, 
the  label  shall  bear  the  general  statement 
of  substandard  fill  specified  In  9 10.7(b) 
of  this  chapter.  In  the  manner  and  form 
therein  specified. 

Interested  persons  may,  on  or  before 
August  8.  1973,  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  room  6-88,  5600  Fishers 
Lane,  Rockville,  Md.  20852.  written  com- 
ments (preferably  in  quintuplicate)  re- 
garding this  proposal.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
In  support  thereof.  Received  comments 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Dated  April  30. 1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
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ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

Proposed  Compliance  Schedule  For 
Tennessee 

On  December  9.  1972,  the  Environ- 
mental Protection  Agency  promulgated 
regulations  pursuant  to  section  110(a)  (2) 
(B)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857),  which  clarified  require- 
ments related  to  the  completion  of  State 
plans  implementing  national  ambient  air 
quality  standards.  States  were  directed 
pursuant  to  40  CFR  51.15(a)  (2)  to  sub- 
mit by  February  15,  1973,  compliance 
schedules  with  increments  of  progress  for 


all  air  pollution  sources  or  source 
categories  subject  to  a  final  compliance 
date  for  an  emission  limitation  in  an  im- 
plementation plan  that  was  after  Jan- 
uary 31,  1974.  The  State  of  Tennessee 
failed  to  submit  all  of  the  schedules  re- 
quired by  February  15.  1973:  and  some  of 
the  schedules  submitted  by  that  date 
failed  to  satisfy  the  substantive  require- 
ments pertaining  to  such  schedules,  as 
stated  in  40  CFR  51.15  ib)  and  to. 
Formal  disapproval  of  those  schedules 
will  be  published  at  a  later  date,  unless 
they  are  revised  in  the  interim  so  as  to  be 
approvable. 

The  Administrator  has  determined 
pursuant  to  section  110(c)  of  the  act  that 
it  is  appropriate  at  this  time  to  propose 
a  categorical  compliance  schedule  with 
increments  of  progress  for  sources  sub- 
ject to  all  of  the  Tennessee  air  pollution 
control  regulations  that  require  compli- 
ance by  July  1.  1975.  This  compliance 
schedule  would  require  sources  which  are 
not  in  compliance  with  an  applicable 
regrulation  to  take  specified  action  in 
order  to  be  In  ccmipliance  by  July  1,  1975. 
A  source  which  is  in  compliance  may  be 
exempted  from  such  action  only  by 
certifying  compliance  to  the  Administra- 
tor within  30  days  after  promulgation  of 
the  compliance  schedule  below.  Sources 
and  the  State  are  encouraged  to  continue 
development  of  individual  schedules. 
Such  schedules  may  be  submitted  at  any 
time.  If  the  Administrator  approves  a 
schedule  that  is  submitted  by  the  State, 
an  affected  source  will  automatically  be 
exempt  from  the  compliance  schedule 
below. 

Several  of  the  regulations  involved 
have  interim  emission  limitations  that 
are  now  or  will  soon  be  effective.  One 
regulation  has  an  optional  final  limita- 
tion that  will  be  effective  August  9,  1973, 
for  sources  that  choose  that  option.  The 
proposed  compliance  schedule  is  not  in- 
tended to  relieve  sources  from  an  obliga- 
tion to  conform  to  these  interim  (»'  op- 
tional limitations. 

A  notice  of  public  hearing  on  the  pro- 
posed compliance  schedule  appears  in 
this  issue  of  the  P^deral  Register  at  page 
12250.  Interested  persons  may  also  par- 
ticipate in  this  rulemaking  by  submitting 
Ipate  in  this  rulemaking  by  submitting 
written  comments  in  triplicate  to  the 
Regional  Administrator,  Environmental 
Protection  Agency,  attention:  Paul  J. 
Tralna,  Compliance  Schedules  for  the 
Stato  of  Tennessee,  1421  Peachtree  Street 
NE.,  Atlanta.  Ga.  30309.  All  comments  re- 
ceived no  later  than  June  11, 1973,  will  be 
considered.  Receipt  of  comments  will  be 
awjknowledged.  but  the  Adminlstiutor  will 
not  provide  substantive  responses  to  in- 
dividual comments.  All  comments  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  above 
addiress. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  42  U.S.C.  1857c-5. 

Dated  May  8.  1973. 

Robert  W.  Fri, 
Actino  Administrator. 

It  is  proposed  to  amend  part  52  of 
chapter  I,  title  40  of  the  Code  of  Fed- 
eral Regulations  by  adding  a  new 
5  52.2223  as  follows: 


FEDERAL  REGISTER,   VOL.    38,   NO.   90 — THURSDAY,   MAY    10,    1973 


PROPOSED   RULES 


122:59 


Subpart  RR — ^Tennessee 

§  52.2223     Compliance  Svhedulm. 

(a)  Federal  compliance  schedtUe. — ( 1 ) 
Except  as  provided  in  paragraph  (a)  (3) 
of  this  section,  the  owner  or  operator  ci 
any  stationary  source  subject  to  the  fol- 
lowing etnission  limiting  regulations  In 
the  Tennessee  implementation  plan  shall 
comply  with  the  compliance  schedule  In 
paragraph  (a)(2)  of  this  section:  Ten- 
nessee air  pollution  control  regulations, 
chapter  VI,  section  2. A  (except  sources 
with  less  than  4.000  million  Btu  per  hour 
heat  input  that  must  comply  with  the 
requirements  of  section  2>A.2  by  Au- 
gust 9.  1973) ;  section  2.C;  section  4.B.1: 
chapter  vn.  section  8.B.1  (section  6.B.1 
in  the  Tennessee  implementation  plan) ; 
section  9.A.1  (section  7.A.1  in  the  Ten- 
nessee implementation  plan). 

(2)  Compliance  schedule: 

(i)  September  1.  1973 — Submit  to  the 
Administrator  a  final  cwitrol  plan,  which 
describes  at  a  minimum  the  steps 
which  will  be  taken  by  the  source  to 
achieve  compliance  with  the  applicable 
regulations. 

(11)  November  1,  1973 — Negotiate  and 
sign  all  necessary  contracts  for  emission 
control  systems  or  process  modifications, 
or  issue  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification. 

(ill)  December  1.  1973— Initiate  onslte 
construction  or  installation  of  emls- 
slcm  control  equipment  or  process 
modification. 

(iv)  May  1.  1975 — Complete  onslte 
construction  or  Installation  of  emis- 
sion control  equipment  or  process 
modification. 

(V)  July  1,  1975 — Achieve  compli- 
ance with  the  applicable  regulations 
and  certify  such  compliance  to  the 
Administrator. 

(vl)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether  com- 
pliance has  been  achieved,  such  a  test 
must  be  completed  by  July  1,  1975.  Ten 
days  prior  to  such  a  test,  notice  must  be 
given  to  the  Administrator  to  afford  him 
the  opportimlty  to  have  an  observer 
present. 

(vil)  Five  days  after  the  deadline  for 
completing  increments  (ii)  through  (iv) 
in  this  paragraph  (a)(2)  certify  to  the 
Administrator  whether  the  Increment 
has  been  met. 

(3)  Paragraphs  (a)  (1)  and  (2)  of 
this  section  shall  not  apply  to  a  source 
or  source  category  for  which  the  Admin- 
istrator approves  a  compliance  schedule 
submitted  by  the  State.  Paragraphs  <a) 
(1)  and  (2)  of  this  section  shall  also 
not  apply  to  a  source  which  is  presently 
In  compliance  with  applicable  regula- 
tions and  which  has  certified  such  com- 
pliance to  the  Administrator  within  30 
days  of  the  effective  date  of  this  para- 
graph. The  Administrator  may  request 

whatever  supporting  information  he  con- 
siders necessary  for  proper  certification. 

(4)  The  compliance  schedule  in  (a)  (2» 
of  this  section  shall  not  excuse  a  source 
from  complying  with  any  interim  emis- 
sion limitation  on  the  date  prescribed 
in  a  Tennessee  air  pollution  control  reg- 


ulation listed  in  paragraph    (a)  (1)    of 
this  section. 

(5)  Nothing  In  this  paragraph  (a) 
shall  preclude  the  Administrator  from 
promulgating  a  separate  schedule  for 
any  source  to  which  the  application  of 
the  compliance  schedule  in  paragraph 
(a)  (2)  of  this  section  fails  to  satisfy 
the  requirements  of  §  51.15  <b)  and  (c) 
of  this  chapter. 

|FR  Doc.73-9388  PUed  5-9-73:8:45  am] 


[  40  CFR  Part  113  ] 

LIABILITY  LIMITS  FOR  SMALL  ONSHORE 
OIL  STORAGE  FACILITIES 

Notice  is  hereby  given  that  the  Admin- 
istrator, Environmental  Protection 
Agency,  proposes  to  amend  chapter  40, 
CFR,  by  adding  a  new  part  113.  subpart 
A,  relating  to  limiting  the  financial  lia- 
bility of  certain  oil  storage  facilities  for 
removal  of  discharges  by  the  U.S.  Gov- 
ernment. 

The  proposed  new  part  113  to  title  40 
of  the  Code  of  Federal  Regulations  would 
establish  liability  limits  for  onshore  oU 
storage  facilities  having  a  total  fixed  ca- 
pacity of  1.000  bbl  (barrels)  or  less.  Sec- 
tion 311(f)  (2)  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended,  33  U.S.C. 
1321(f)  (2) .  authorizes  the  Administrator 
to  establish  reasonable  and  equitable 
classifications  of  those  onshore  facilities 
having  a  total  fixed  storage  capftcity  of 
1.000  bbl  or  less  which  he  determines  be- 
cause of  size.  type,  and  location,  do  not 
present  a  substantial  risk  of  the  dis- 
charge of  oil  and  hazardous  substances  in 
violation  of  subsection  (b)  (4)  of  section 
311,  and  apply  with  respect  to  such  clas- 
sifications differing  limits  of  liability, 
which  may  be  less  than  the  amoimt  spec- 
ified in  section  311(f)  (2) .  (Sec.  311(f)  (2) 
provides  for  a  maximum  liability  of  $8 
million  for  onshore  facilities.)  Inasmuch 
as  section  311(f)  (2)  authorizes  the  lim- 
iting of  liability  for  small  onshore  oil  or 
hazardous  substances  storage  facilities 
and  additional  study  will  be  required  be- 
fore proposed  limits  pertaining  to  those 
facilities  storing  hazardous  substances 
can  be  developed,  it  is  contemplated  that 
part  113  will  consist  of  two  subparts.  The 
following  is  designated  as  subpart  A — Oil 
Storage  Facilities;  subpart  B,  which  may 
be  issued  in  the  future,  will  pertain  to 
those  small  onshore  facilities  that  store 
hazardous  substances. 

The  prop>osed  regulations  have  been 
prepared  after  consultation  with  the 
Secretary  of  Commerce  and  the  Small 
Business  Administration. 

Limited  data  are  presently  available  to 
evaluate  the  entire  range  of  liabilities 
which  may  be  expected.  Historical  data 
do  show,  however,  that  small  facilities 
of  the  type  described  in  the  proposed 
regulations  do  not  present  as  substantial 
a  risk  of  extensive  environmental  dam- 
age as  do  larger  sized  fixed  oil  storage  fa- 
cilities. Because  of  the  relatively  small 
quantities  of  oil  such  facilities  have 
stored  at  any  given  time,  it  would  be  ex- 
pected that  discharges  from  these  facil- 
iti^,  although  violating  regulations 
promulgated  pursuant  to  section  311(b) 
(4)  of  the  act,  would  not  result  in  large 
scale   environmental    degradation.    The 


classifications  and  financial  liability 
limits  specified  in  the  proposed  regula- 
tion are  based  on  average  historical  costs 
of  removal  and  are  designed  to  provide 
an  acceptable  level  of  environmental 
protection  without  imposing  undue  fi- 
nancisJ  requirements  on  small  business 
enterprises.  As  additional  data  on  re- 
moval- costs  are  accumulated,  however, 
liability  limits,  size  classes  or  differen- 
tials for  abovegroimd  as  against  below- 
ground  facilities  may  be  adjusted. 

The  bases  for  size  classifications,  dif- 
ferentials for  aboveground  as  against 
belowground  siting,  and  dollar  values 
associated  thereto,  are  as  follows: 

1.  The  four  size  classifications  con- 
templated in  the  proposed  regulation 
are: 

Class  I — up  to  10  bbl  capacity. — This 
size  class  includes  the  majority  of  small 
commercial  and  industrial  establish- 
ments employing  standardized  welded 
steel  tankage. 

Class  J I — 11  to  170  bbl  capacity. — This 
size  class  includes  small  apartment 
buildings,  small  vehicle  fleet  operations, 
and  small  commercial  and  industrial 
estabUshmentf. 

Class  III — 171  to  500  bbl  capacity. — 
This  size  class  includes  most  service  sta- 
tions, marinas,  medium  sized  apartment 
buildings  and  some  industrial  establish- 
ments. 

Class  IV — 501  to  1.000  bbl  capacity. — 
This  size  class  includes  primarily  in- 
dustrial plants,  large  hotels,  and  apart- 
ment buildings,  and  large  service 
stations. 

2.  The  relatively  higher  liability  limit 
proposed  for  belowground  storage  facil- 
ities is  based  upon  data  that  indicate  a 
time  lapse  between  the  occurrence  of  a 
spill  and  initiation  of  ccaitainment  and 
counteiineasure  actions.  As  a  conse- 
quence of  the  time  lag,  spills  from  below- 
ground facilities  tend  to  be  of  larger 
quantity  than  from  comparably  sized 
aboveground  facilities  and  escaped  ma- 
terial spreads  over  a  greater  area  of  the 
receiving  water  body,  complicating  re- 
moval and  mitigation  operations. 

3.  The  dollar  values  for  liability  limits 
were  derived  from  data  on  cost  of  re- 
moving oil  spills  of  various  sizes  from  the 
navigable  waters  of  the  United  States. 
These  data  were  furnished  primarily  by 
the  regional  offices  of  EPA,  with  assist- 
ance from  the  U.S.  Coast  Guard  and 
various  cleanup  contracting  companies. 

Interested  persons  are  invited  to  sub- 
mit, in  triplicate,  written  data,  views, 
and  arguments  concerning  the  proposed 
regulations  to  the  Division  of  Oil  and 
Hazardous  Materials.  Office  of  Water 
Program  Operations,  EPA,  Washington. 
D.C.  20460.  All  relevant  material  received 
on  or  before  July  9,  1973.  will  be  con- 
sidered by  the  Administrator  before 
taking  final  action  on  the  proposal. 
Copies  of  comments  submitted  will  be 
available  during  business  hours,  both 
before  and  after  the  specified  closing 
date,  at  the  above  stddress.  for  examina- 
tion by  interested  persons. 


Robert  W.  Fri, 
Acting  Administrator. 


May  7.  1973. 
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PART  113 — LIABILITY  LIMITS  FOR 
SMALL  ONSHORE  STORAGE  FACILITIES 

Subpart  A — Oil  Storage  Facilities 

Sec. 

113  1  Purpoae. 

113  2  Applicability. 

113  3  Definitions. 

1134  Size  classes  and  liability  limits. 

113  5  Exclusions. 

113.6  Effect  on  other  laws. 

AtTHORiTT. — Section  311(f)(2),  86  Stat. 
867,  33  use.  1321  (1972). 

§  II 3.1       PurpoM-. 

This  subpart  establishes  size  classifi- 
cations and  associated  liability  limits  for 
small  oiisliore  oil  storage  facilities  with 
fixed  capacity  of  1,000  bbl  or  less. 


§   113.2       Appli.al.ility. 


Limit 
(dollan) 


4,000 

60,000 

150.000 

200,000 


8.200 

7S.000 

llrt.OOO 

260,000 


limited  to,  fish,  shellfish,  wildlife  and 
public  and  private  property,  shorelines 
and  beaches. 

Additionally,  the  terms  not  otherwise 
defined  herein  shall  have  the  meanings 
assigned  them  by  section  311(a)  of  the 
act. 

§  113.  (  Sue  clashes  and  associated  li- 
ahilily  limits  for  fixed  onithore  oil 
storufze  farililie^,  1,000  bbl  or  les.s 
caparily. 

Unless  the  United  States  can  show 
that  oil  was  discharged  £is  a  result  of 
willful  negligence  or  willful  misconduct 
within  the  privity  and  knowledge  of  the 
owner  or  operator,  the  following  limits 
of  liability  are  established  for  fixed  on- 
shore facilities  in  the  classes  specified: 

This  subpart  applies  to  aU  onshore  oil  -^  .^bovegbou.nd  stoeao. 

storage  facilities  with  fixed  capacity  of     

1 .000  bbl  or  less.  When  a  discharge  to  the  5'"'  ^ '>»»                ^^^uo 

waters  of  the  United  States  occurs  from     ' 

such  facilities  and  when  removal  of  said 

discharge  is  performed  by  the  U.S.  Gov-     n ['"[['[[[[[llllllZ  n''to'i7o";~ 

emment  pursuant  to  the  provisions  of  in.""-I"'I!"I"l"IIII"  i7i  tosoo"" 

subsection  31HcMl)  of  the  act,  the  lia-     '^' soitoi,ooo.. 

bility   of  the  owner  or  operator  of  the     

facUity  wUl  be  limited  to  the  amounts    b.  BtLowGitouKP  stobaqk 

specified  in  §  113.4.  _ 

ciiin      i»   r    •.•  ^ nptolO ; 

§  llJ.i      HrfinitionA.  n iitolTO 

As  used  in  this  subpart,  the  following     iv.V.'".'~^III"IIII""llI  soitoi,uo6~ 
terms  shall  have  the  meanings  Indicated     

^^'°T...u  ^..       .  .     „  §113.3     Exclusioiw. 

I  a)   '  Aboveground      storage     facility 
means  a  tank  or  other  container,  the  bot-        This  subpart  does  not  apply  to: 
torn  of  which  is  on  a  plane  not  more  than        * » *  Those  facilities  whose  average  daUy 

6  inches  below  the  surrounding  surface,  oil  throughput  is  more  than  their  fixed 

fb)    "Act"  means  the  Federal  Water  oil  storage  capacity. 
Pollution  Control  Act,  as  amended,   33         ( b )  Vehicles  and  rolling  stock. 

use.  1151,  et  seq.  §  113.6      EfTetl  on  other  lawa. 

'O  "Barrel"  means  42  U.S.  gallons  at         ^^  ^^-       ^      i       i.  „  w  ^       ^  * 

60  dCTees  Fahrenheit  Nothing  herein  shall  be  construed  to 

(d)°'BeIowground"'  storage     facility  HfH'  ^^^  "a»?H'^  °^  ""l  facUity  under 

means  a  tank  or  other  container  located  f^^^^J  ^"^^  ^^^  °''.'^^^J  ^  Federal 

other  than  as  defined  as  "Aboveground".  ^t'^°^^'',.^^.^i  ^"  f  \^  ^*-  ™"" 

'e.    "Discharge"  includes,  but  Is  not  ^^^^  '^^  l^*»^*^'y  °^  "^  ^'^^^^  tor^y 

Umited  to  any  spilling,  leaking,  pumping,  charges  or  damages  under  State  or  loca 

pouring,  emitting,  emptvlng  or  dumping.  ^^  reduce  its  hability  to  the  Federal 

(f«    "Onshore    Oil    Storage    Facility  Government  under  section  311  of  the  act, 

means    any    facility    (excluding    motor  as  limited  by  this  subpart, 
vehicles  and  rolling  stock)  of  any  kind         [FR  Doc  73-9335  PUed  5-ft-73;8:45  am] 

located  in.  on,  or  under,  any  land  within 

the  United  States,  other  than  submerged  FEDERAL   RESERVE  SYSTEM 

land. 

f  g>  "On-Scene  Coordinator"  Is  the  sin-  I  ^^  CFR  Part  226  ] 

gle    Federal    representative    designated  [Reg.  Z] 

pursuant  to  the  National  Oil  and  Hazard-  TRUTH  IN  LENDING 

ous    Substances    Pollution    Contingency  j     e       •«• 

Plan  and  Identified  in  approved  Regional       Credit  Other  Than  Open  End — Specific 
Oil  and  Hazardous  Substances  Pollution  Disclosures 

Contingency  Plans.  1.  Pursuant  to  the  authority  contained 

(h)  "Oil"  means  oil  of  any  kind  or  in  In  the  Truth  in  Lending  Act  (15  U.S.C. 
any  form.  Including  but  not  limited  to.  1601  et  seq.),  the  Board  of  Governors 
petroleum,  fuel  oil,  sludge,  oil  refuse,  and  proposes  to  amend  part  226  (regulation 
oU  mixed  with  wastes  other  than  dredged  Z) .  The  proposed  amendment  would  re- 
spoil,  quire  creditors  to  disclose  to  customers. 

(i)  "Remove"  or  "removal"  means  the  in  advance  of  tiieir  becoming  obligated 

removal  of  the  oil  from  the  water  and  on  a  credit  contract,  if  the  contract  does 

shorelines  or  the  taking  of  such  other  ^^^  provide  for  rebates  of  finance  charges 

actions  as  the  Federal  On-Scene  Coordl-  wi"»«uc  i«i  h7l«,«»  wx  » 

nator  may  determine  to  be  necessary  to  ^^^  prepayment  of  the  obligation.  The 

minimize  or  mitigate  damage  to  the  piib-  amendment  Is  proposed  In  the  manner 

lie  health  or  welfare.  Including  but  not  and  for  the  reasons  set  forth  below: 


Amend  §  226.8(b)  (7)  to  read  as  fol- 
lows: 

§  226.8      Credit  Other  Than  Open  End — 
Specific  diitdosures. 

•  •  •  •  • 

(b)  Disclosures  in  sale  and  nonsale 
credit.  •  •  • 

(7)  Identification  of  the  method  of 
computing  any  unearned  portion  of  the 
finance  charge  in  the  event  of  prepay- 
ment of  an  obligation  which  Includes  pre- 
computed  finance  charges  and  a  state- 
ment of  the  amount  or  method  of  compu- 
tation of  any  charge  that  may  he  de- 
ducted from  the  amount  of  any  rebate  of 
such  imeamed  finance  charge  that  will 
be  credited  to  the  obligation  or  refunded 
to  the  customer.  If  the  credit  contract 
does  not  provide  for  any  rebate  of  finance 
charges  upon  prepayment,  this  fact  shall 
be  disclosed. 

•  •  •  •  • 

2.  The  proposed  amendment  would  add 
a  requirement  to  S  226.8(b)  (7)  regarding 
rebates  on  contracts  with  precomputed 
finance  charges  to  the  effect  that  "if 
the  credit  contract  does  not  provide  for 
any  rebate  of  finance  charges  upon  pre- 
payment, this  fact  shall  be  disclosed." 
Presently  creditors  are  required  to  make 
a  disclosure  regarding  finance  charge  re- 
bates only  in  the  event  that  rebates  are 
made.  The  proposal  would  require  credi- 
tors whose  contracts  do  not  call  for 
rebates  to  disclose  this  fact  to  their  cus- 
tomers. The  provision  has  been  amended 
to  also  clarify  its  application  only  to  obli- 
gations which  include  precomputed  fi- 
nance charges. 

3.  Should  the  Board  adopt  the  proposed 
amendment  after  considering  the  com- 
ments received  on  it.  an  effective  date 
would  be  set  far  enough  in  advance  to 
allow  for  the  orderly  change  of  forms 
where  necessary.  This  notice  is  published 
pursuant  to  section  553(b)  of  title  5 
United  States  Code,  and  S  262.2(a)  of 
the  rules  of  procedure  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem (12  CFR  262.2(a)). 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551.  or  to  any  Federal  Reserve 
Bank  for  transmittal  to  the  Board,  to  be 
received  at  the  Board  not  later  than 
Jime  15, 1973.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request,  except  as  provided  In 
§  261.6(a)  of  the  Board's  Rules  Regard- 
ing Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
April  30,  1973. 

[scALl  Tynan  Smith, 

Secretary  of  the  Board, 

[FR  Doc.73-9234  Filed  5-»-73;8:4S  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-291 

ADVISORY   PANEL  ON   INTERNATIONAL 
LAW 

Notice  of  Meeting 

The  Advisory  Panel  on  International 
Law  will  meet  on  Monday,  May  21,  1973, 
at  the  Department  of  State.  The  meeting 
will  be  closed  pursuant  to  a  formal  de- 
termination that  the  proposed  activities 
of  the  panel  at  this  meeting  fall  within 
policies  concerned  with  those  recognized 
in  section  522(b)  H)  of  title  5  of  the 
United  States  Code,  and  that  the  public 
interest  required  that  such  activities  be 
withheld  from  disclosure. 

Dated  May  4,  1973. 

Ronald  F.  Stowe. 
Executive  Secretary. 

[FR  Doc. 73  9302  Piled  5-9-73:8:45  am) 


[Public  Notice  CM-281 

LAW  OF  THE  SEA  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 

In  accordance  with  section  10<d)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463  > ,  notice  is  given  that 
the  Law  of  the  Sea  Advisory  Committee 
shall  hold  a  meeting  on  Friday  and  Sat- 
urday, May  18  and  19.  As  it  has  been 
determined  that  the  meeting  will  involve 
discussion  of  law  of  the  sea  matters 
exempt  from  public  disclosure  under  5 
U.S.C.  552(b)(1)  and  that  the  public 
interest  requires  that  such  discussions  be 
withheld  from  disclosure,  the  meeting 
shall  be  a  closed  one  not  open  to  the 
general  public.  The  reason  for  this  de- 
termination is  that  documents  classified 
In  accordance  with  Executive  Order 
11652  would  be  circulated  and  discussed. 

Myron  H.  Nordquist, 
Executive  Secretary. 
Mat  3.  1973. 

(PR  Doc.73-9301  PUed  6-9-73:8:45  am]    ( 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

FIREARMS 

Acquisition,  Transfer,   Receipt,  Shipment, 
or  Possession;  Granting  of  Relief 

Notice  is  hereby  given  that  pursuant 
to  18  use.  section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  Imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possessicni  of  fire- 
arms Incurred  by  reason  of  their  convic- 


tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 

Amldon.  Donald  Wayne,  809  Ethel.  Austin, 
Tex.,  convicted  on  November  7.  1963.  In  the 
147th  Judicial  District  Court.  Travis 
County,  Tex. 

Andrews,  Joseph  B.,  1919  Maddy  Lane,  Keego 
Harbor.  Mich.,  convicted  on  May  13.  1936, 
by  the  Gratiot  County  Circuit  Court,  Mich- 
igan, and  on  February  6,  1939.  by  the  Gra- 
tiot County  Circuit  Court,  Michigan. 

Bardliie,  Calvert  S.,  Main  Street.  Box  88.  Kee- 
watln,  Minn.,  convicted  on  December  8, 
1930,  by  the  U.S.  District  Court.  Fifth 
Division,  District  of  Minnesota. 

Bernard,  Lonnle.  15821  Baylls,  Detroit,  Mich., 
convicted  on  August  13,  1964,  by  the  U.S. 
District  Court  for  the  Eastern  District  of 
Michigan.  Southern  Division. 

Boudreau.  Barry.  135  West  Brlckley  Street, 
Hazel  Park,  Mich.,  convicted  on  June  2, 
1969,  by  the  Circuit  Court,  county  of  Oak- 
land, Mich. 

Buche,  Russell  J.,  3712  Southeast  56th  Ave- 
nue. Portland,  Oreg.,  convicted  on  Novem- 
ber 20,  1937,  in  the  Circuit  Court,  Mult- 
nomah County,  Oreg..  and  on  February 
25,  1939,  In  the  Circuit  Court,  Multnomah 
County,  Oreg.,  and  on  July  21,  1943,  In  the 
U.S.  District  Court  for  the  District  of  Ore- 
gon, Oregon. 

Butzow.  Charles  A.,  Jr  ,  1506  Frankhn  Hill, 
Wausau,  Wis.,  convicted  on  October  10, 
1967,  by  the  McCracken  County  Criminal 
Court,  Paducab,  Ky. 

Carlson.  Robert  G.,  13712  N.E.,  29th  Avenue, 
Vancouver.  Wash.,  convicted  on  Jtuiuary  2, 
1969,  In  Superior  Court,  Cowlitz  County, 
Wash.,  and  on  October  16,  1969,  Su- 
perior    Court,     Cowlitz     County,     Wash.' 

Clary,  Lanny  C.,  644  Oraefe  Avenue,  Box  36, 
Ault,  Colo.,  convicted  on  May  13.  1969,  In 
the  District  Court  of  Weld  County, 
Colo. 

Cowling.  Bert  T.,  501  Huron  Road.  Rockford, 
111.,  convicted  on  August  31,  1967.  in  Polk 
County  Court,  9th  Judicial  District  of  Iowa. 

Forbes,  Clifford  M.,  331  North  Elizabeth 
Street.  Wichita.  Kans..  convicted  on  Sep- 
tember 19.  1967,  in  the  U.S.  district  court, 
Wichita,  Kans. 

Foster.  Edward  P..  1160  Delaware  Avenue. 
West  Sacramento,  Calif.,  convicted  on  Sep- 
tember 28.  1956,  June  20,  1957.  and  on 
July  13.  1961.  In  Superior  Court  of  Los 
Angeles  County.  Calif. 

Prlese.  Leroy  N..  4800  West  Ox  Road.  Fairfax, 
Va.,  convicted  on  October  30,  1962.  In  Cor- 
poration Court.  Norfolk.  Va..  and  on  Janu- 
ary 3.  1963.  In  Circuit  Court.  City  of  Vir- 
ginia Beach.  Va. 

Olllum.  Johnnie  J..  205  Crystal  Street.  Taft, 
Calif.,  convicted  on  February  27,  1962,  in 
Superior    Court,     county    of  Kern,    Calif. 

Olandon,  John  E.,  218  5th  Street,  Box  347, 
Filer,  Idaho,  convicted  on  April  17,  1964,  In 


the  District  Court  of  the  Fourth  Judicial 
District  of  the  State  of  Idaho  In  and  for 
the  county  of  Gooding. 

Helland,  Kenneth  R.,  Route  2.  Boyceville. 
Wis.,  convicted  on  December  2,  1970.  by  the 
Circuit  Court.  St.  Croix  County,  Wis. 

Hicks,  Gary  L.,  105  3  Married  Students  Court, 
West  Lafayette,  Ind,.  convicted  on  April  16, 
1970.  in  the  U.S.  District  Court  for  the 
Southern  District  of  Indiana,  Indianapolis 
Division. 

Johnson,  John  R.,  P.O.  Box  98,  Saint  TTiomas, 
Pa.,  convicted  on  September  20,  1972.  by 
the  Court  of  Common  Pleas  of  FYanklin 
County.  Pa. 

Krondrackl,  Walter  J.,  1915  Trumbull  Street, 
Detroit,  Mich.,  convicted  on  or  about 
July  20,  1953.  In  the  U.S.  District  Court, 
Eastern  District  of  Michigan. 

Kuhlman.  Albert  B..  Jr..  2255  North  Snell- 
Ing  Avenue.  Apt.  207.  St.  Paul,  Minn.,  con- 
victed on  September  11.  1967.  In  District 
Court,  Second  Judicial  District,  county  of 
Ramsey,  Minn.,  and  on  September  13.  1968, 
In  District  Court,  Fourth  Judicial  District, 
county  of  Hennepin,  Minn. 

Lattln,  Lawrence  E  ,  Route  8.  Box  8801.  Baln- 
brldge  Island.  Wash.,  convicted  on  Octo- 
ber 6.  1966,  In  Superior  Court,  State  of 
Washington,  King  County,  and  on  Novem- 
ber 21,  1967,  m  Superior  Court.  State  of 
Washington,  King  County. 

Mlddleton,  John.  Jr..  316  West  Pearson.  Mex- 
ico, Mo.,  convicted  on  November  21.  1962, 
In  the  District  Court  of  Iowa  in  and  for 
Wapello  County,  Iowa,  and  on  June  3.  1968, 
in  the  circuit  court  within  and  for  Adair 
County,  at  Klrksvllle,  Mo. 

Newcomb,  George  A..  Jr..  P.O.  Box  162.  North 
Jay.  Maine,  convicted  on  June  20.  1969.  In 
Androscoggin  County  Superior  Court. 

Price.  George  D..  6300  Westpark.  Suite  380, 
Houston,  Tex.,  convicted  on  April  8.  1971, 
in  the  U.S.  District  Court  for  the  Northern 
District  of  Texas  at  Fort  Worth. 

Schlmberg,  Leland  F.,  Sr.,  230  Hill  Street, 
Lansing,  Mich.,  convicted  on  September  11, 
1946,  In  the  circuit  court  of  the  county  of 
Ingham,  at  Lansing.  Mich. 

Stewart,  David,  1660-86th  Avenue.  Oakland. 
Calif.,  convicted  on  March  12.  1970.  In  the 
U.S.  District  Court  for  the  Northern  Dis- 
trict of  California. 

Valdez,  Henry,  229  North  Fifth  Street,  Grover 
City,  Calif.,  convicted  on  January  30.  1967. 
in  the  Superior  Court  of  California,  county 
of  San  Luis  Obispo. 

Walker,  Alexander.  Jr..  9650  North  Martin- 
dale.  Apt.  No.  106.  Detroit.  Mich.,  convicted 
on  October  5.  1936.  In  the  Recorder's  Court 
of  the  city  of  Detroit.  Mich. 

Warner.  Richard  E..  1813  Ring  Street.  Sagi- 
naw, Mlc^j.,  convicted  on  December  2.  1957, 
and  November  16.  1959,  In  clrcvilt  court, 
Saginaw  County,  Mich. 

Weaver,  Roy  J.,  4917  Williams  Drive.  Corpus 
Chrlstl,  Tex.,  convicted  on  May  6.  1963.  by 
the  District  Court  of  Nueces  County.  Tex. 

Signed   at  Washington,  D.C,   thi.s   2d 
day  of  May,  1973. 

[SEAL]  Rex  D.  Davis, 

Director.   Bureau   of  Alcohol. 

Tobacco  and  Firearms. 

|FR  Doc.73-9264  FUed  5-9-73:8:45  am] 
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NOTICES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

CHIEF  OF   ENGINEERS   ENVIRONMENTAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  in  accordance 
Mkith  Public  Law  92-463  that  the  quar- 
terly meeting  of  the  Environmental  Ad- 
visory Board  of  the  Chief  of  Engineers 
will  be  held  on  May  15-16,  1973.  at  the 
Office  of  the  Chief  of  Engineers.  For- 
restal  Building.  10th  and  Independence 
Avenue  NW..  Washington.  DC.  20314. 
begiraiing  at  9  a.m.  each  morning. 

The  meeting  will  not  be  open  to  the 
public  e.xcept  on  the  second  morning, 
from  9  am.  until  11:45  a.m..  when  the 
Board  will  hear  presentations  on  the 
following  two  items : 

<  1 )  Environmental  research  of  the 
coastal  engineering  research  center. 

<2>  Environmental  reconnaissance  in- 
ventory pilot  test  program. 

The  balance  of  the  meeting  will  be 
discussing  budgetary  and  other  matters 
that  may  be  subject  to  litigation  which 
are  subjects  that  fall  within  policies 
analogous  to  those  recognized  in  section 
552' b I  of  title  5  U.S.C.  and  as  such  are 
exempt  from  public  disclosure. 

Persons  desiring  further  information 
should  contact  Robert  R.  Warner.  Assist- 
ant Director  of  Civil  Works  for  Envi- 
ronmental Programs.  Office  of  the 
Chief  of  Engineers,  Forrestal  Building. 
Washington.  DC.  20314.  telephone  202- 
693-7093. 

Wesley  E.  Peel. 

Colonel, 
Corps  of  Engineers,  Executive. 

May  2.  1973. 

IFK  Doc.73-9270  Piled  5-9-73:8  45  am] 


COASTAL  ENGINEERING  RESEARCH 
BOARD 

Notice  of  Meeting 

Pursuant  to  section  10(a>(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463)  notice  is  hereby  given  of  a 
meeting  of  the  Coastal  Engineering  Re- 
search Board. 

The  meeting  will  be  held  at  the  U.S. 
Army  Coastal  Engineering  Re.search 
Center.  5201  Little  Palls  Road  NW  . 
Washington.  DC.  from  0830  hours  to 
1630  hours  on  15-17  May  1973. 

The  15  May  working  session  will  be 
devoted  to  a  technical  review  of  a  three- 
volume  shore  protection  manual  by  the 
members  working  individually  and 
collectively. 

The  16  May  session  will  consist  of:  A 
tour  of  new  office  facilities  at  the  King- 
man Building  In  Fort  Belvoir  to  view 
replacement  research  facilities  currently 
\inder  construction  at  that  location;  and, 
technical  discussions  on  certain  research 
subprojects  begirming  at  1345  hours. 

The  15  and  16  May  sessions  shall  be 
open  to  the  public  subject  to  the  follow- 
ing limitations: 

1.  Seating  capacity  of  the  meeting 
room  limits  public   attendance   to  not 


more  than  25  people.  Advance  notice  of 
intent  to  attend  is  requested  In  order 
to  assure  adequate  and  appropriate 
arrangements. 

2.  Written  statements  may  be  sub- 
mitted prior  to.  or  up  to  30  days  follow- 
ing the  meeting,  but  oral  participation 
by  the  public  will  not  be  solicited  because 
of  the  time  schedule. 

3.  Persons  planning  to  attend  the  tour 
at  Fort  Belvoir  must  furnish  their  own 
transportation  and  must  comply  with 
local  contractor  (hard  hat)  and  Port 
Belvoir  restrictions. 

The  17  May  session  will  be  closed  to 
the  public.  The  Board  will  be  discussing 
budgetary  and  contractual  matters,  in- 
cluding funds  proposed  to  be  made  avail- 
able for  proposed  contractual  studies 
which  are  subjects  that  fall  within  poli- 
cies analogous  to  those  recognized  in  sec- 
tion 552(b)  of  title  5  U.S.C.  and  as  such 
are  exempt  from  public  disclosure. 

Inquiries  may  be  addressed  to  Lt.  Col. 
Don  S.  McCoy.  Director,  U.S.  Army 
Coastal  Engineering  Research  Center, 
5201  Little  FaUs  Road  NW.,  Washington. 
D.C.  20016;  telephone  202-282-2581. 

For  the  Adjutant  General. 

R.  B.  Belnap. 
Special  Advisor  to  TAG. 

(FR  Doc.73-9230  Plied  5-9-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

|ES  11216;  Survey  Group  154J 

FLORIDA 
Notice  of  Filing  of  Plat  of  Survey 

The  plat  of  survey  of  the  following  de- 
scribed lands,  accepted  October  2,  1972, 
will  be  officially  filed  in  the  Eastern 
States  Office,  Silver  Spring.  Md.,  effec- 
tive at  10  ajn.  on  June  20. 1973; 

T.^LLAHASSEE    MERIDIAN 

T.  43  S.,  R.  21  E.. 

Tract  37 — part  of  Mondongo  Island.   18.17 

acres. 
T  44  S..  R  21  E  . 

Tract  37 — Benedict  Key,  2  18  acres: 
Tract  38 — Lower  Bird  Island.   18.05  acres; 
Tract  39 — Rat  Key.  12  36  acres; 
Tract  40 — Coon  Key.  6.44  acres: 
Tract  41 — Narrows  Key,  3.64  acres: 
Tract  42— Middle  Island.  U.03  acres: 
Tract  43 — Bird  Island.  8.16  acres;   and 
Tract  44 — Whoopee  Island.  2.49  acres. 
T.  44  S..  R  22  E., 

Tract  37— part  of  McCardla  Island,    10.30 

acres: 
Tract  38 — Kite  Island,  8.59  acres; 
Tract  39 — Wood  Stork  Island,  27.68  acres; 
Tract  40 — Lumber  Island,  2.67  acres; 
Tract  41 — Tern  Key,  4  69  acres; 
Tract  42 — Gull  Island,  63.84  acres; 
Tract     43 — Brown     Pelican     Island,     28.97 

acres: 
Tract  44 — NonjiareU  Island.  13.47  acres; 
Tract  45 — Frigate  Island.  18.07  acres; 
Tract  46 — Orackle  Island.  1 .30  acres; 
Tract  47 — Bird  Rookery  Key.  3.04  acres; 
Tract  48 — Heron  Island  9.09  acres; 
Tract  49 — Ibis  Island.  16.81  acres; 
Tract  50 — Lanier  Key,  8.84  acres; 
Tract  51 — Deer  Key.  6.72  acres: 
Tract  52 — Bear  Key.  3.25  acres; 
Tract  53— Big  Panther  K»y,  31.M  acres; 

and 
Tract  54 — Anhlnga  Island,  36.24  i 


T  44  S  ,  R   23  E.. 

Tract   37 — part   of   McCardle  Island,   28.49 

acres: 
Tract  38 — Egret  Island,  15.81  acres;  and 
Tract  39 — Llmpkln  Island,  2.08  acres. 

Containing  a  total  of  418.33  acres. 

This  plat  represents  a  survey  of  cer- 
tain islands  within  Pine  Island  Sound  to 
include  islands  omitted  from  the  origi- 
nal towTiship  surveys.  The  survey  wais 
executed  at  the  request  of  the  Bureau  of 
Sport  Fisheries  and  Wildlife  to  delineate 
islands  wlthdrawTi  for  wildlife  refuge 
purposes. 

The  character  of  the  islands  and  the 
timber  growth  thereon  attest  to  their 
existence  on  March  3,  1845,  when  Florida 
was  admitted  into  the  Union,  and  at  all 
times  since.  All  of  the  lands  surveyed 
were  foimd  to  be  well  over  50  percent 
upland  in  character  within  the  interpre- 
tation of  the  Swampland  Act  of  Septiem- 
ber  28.  1850. 

Tracts  38,  42  and  43,  T.  44  S..  R.  21  E.. 
are  Included  In  the  Pine  Island  Reserva- 
tion for  the  protection  of  native  birds 
established  by  Executive  Order  No.  939, 
dated  September  15.  1908. 

Except  for  valid  existing  rights,  these 
lands  will  not  be  subject  to  application, 
petition,  location,  selection,  or  to  any 
other  appropriation  under  any  other 
public  larwi  law,  including  the  mining 
and  mineral  leasing  laws,  until  a  further 
order  is  issued. 

All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Director, 
Eastern  States  Office,  Bureau  of  Land 
Management,  7981  Eastern  Avenue,  Sil- 
ver Spring,  Md.  20910. 

William  J.  Dorasavace, 

Acting  Director, 
Eastern  States  Office. 
May  3, 1973. 

|FR  Doc  73-9266  Piled  5-9-73;8:45  am] 


Geological  Survey 

(Colorado  No.  135) 

COLORADO 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  act 
of  March  3,  1879  (20  Stet.  394;  43  U.S.C. 
31),  and  as  delegated  to  me  by  depart- 
mental order  2563,  May  2,  1950,  imder 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  lands,  insofar  as  title  thereto 
remains  In  the  United  States,  are  hereby 
classified  as  shown : 

Sixth  Pkincipai,  Mseioian 
coal  lands 

T.  1  N.,  R.  101  W., 

Sec.  7,  lot  4,  Ei/iSW'/4.  NE'iSE'4.  SViSE^; 
Sec.  8.  SW'/iNE'A,  S>4NWi/«,  8W'/i,  NW54 

SE'4: 
Sec.  17.  NWy«NW>4; 
Sec.  18.  NEV4,  WV^SBi4: 
Sec.  19,Wi/jB'^; 
Sec.  30,  WyjEVi: 
Sec.  31.  lot  6,  W''iNEV4.  8EV4NWV4.  NE14 

Bwy*. 

T.  1  N.,  R.  102  W,. 
Sec.  6,  lot  4; 

Sec.  7,  lots  1, 6, 8, 11.  and  17; 
Sec.  8.  lota  8  to  II.  IncluMve,  NE%SB)4; 
Sec.  B,  lots.  N>4S^: 
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Bee.  10,  NEViSEVi: 
Sec.  12,  SViSE'^. 
T.  1  N..  R.  103  W.. 
Sec.    1.   NWi,4NWi4,   SEViNW«4.   N<iSE'4. 

SE'iSE'i- 
T  2  N  .  R.  103  W.. 

Sec.    7,    NWV4NE14,    SViNEVi,    NE>,4NWV4, 

NE'4SE>4: 
Sec.8.  SW'i,; 

Sec.  16.  NWUSW<4.  S'/jSW^: 
Sec.    17.  NW',4NE'4,  S»/4NEV4,  NE'/4NWi,4, 

NE';SE<4: 
Sec.   21.   NW'4NE',4.  SV4NEV4.   hfEViNWV4, 

NE'4SE'4: 
Sec.22,  W';iSWi4;       ' 

Sec.  35,  SE"4NW'4,  NWV4SE'4,  SE!4SE"/4. 
T.  3  N,  R.  102  W., 

Sec.    18.    lots   2    to   4.   Inclusive,    S'/jNE'i, 

SE'4NW14,EV4SW(4.SEV4: 
Sec   19' 
Sec.   30.   lot    1,   N'/2NE>4.   SWi4NE',4,   E'i 

NW>4.  I 

T.  3  N..  R.  103  W.,  I 

Sec.  13.  SViS';;.  >fE'4SEV4: 
Sec.  14,  SViS'/j: 
Sec.  15.  S'/iSVi;  I 

Sec.  16,  S'iS',^;  I 

Sec.  17,  S',^: 
Sec.  18,  E'^SW'i.SE^; 
Sec.     19,    NEV4.    EViW'/i.    N'/jSEi/4.    SW'/i 

SE* '  ' 

Sec.  20*  NVi,  SWV4.  NViSEVi,  SE'4SE'/4; 

Sees.  21  to  24,  Inclusive; 

Sec.  25,  NWV4NW1/4: 

Sec.  26.  N'iN'i.  SWViNE'/*.  SEViNWVi; 

Sec.  27.  N>2,N'.iSWV4: 

Sec.  28,  NE>/4,  NV2NWV4,  SEV4NW'/4,  N"/, 

SE'4:  , 

Sec.  29.  NEUNE'^.       I 

NONCOAL    LANDS 

T.  I  N.,  R.  101  W.. 

Sec.  5.  NE'4SW'4.  SV2SWV4.  W'/,SEi/4; 

Sec.  7.  lots  2,  3.  9,  and  12.  EViNEV4,  NWV4 
SEI4: 

Sec.  8.  NW'iNEU.NViNWV4- 
T.  1  N..  R.  102  W., 

Sec.5,  SWI4SWV4: 

Sec.  6,  lot  3,  E'iSWV4.  SEVi; 

Sec.  7.  lots  5  and  7; 

Sec   8,  lots  1.  2.  4.  6.  and  7; 

Sec.  9.1ot  6.  SViNEVi: 

Sec.  10,  S(4NV2.NViSWV4.NWV4SEV4: 

Sec.  ll.SWi4NEV4.SHNWy4,NViS^; 

Sec.  12,  S',»,NE'/4,  SKV4NWy4.  NV4S'/,. 

T.  1  N..  R.  103  W., 

Sec.  1,  NWy4NE'/«,  SyjNEy*,  NEy4NW%. 

T.  2N..  R.  102  W.. 

Sec.  6,  lots  3  and  4.       | 
T  2  N     R   103  ^V 

Sec.  1,  lots  3  and  4.  SW>4NW%.  NWV4SW>/4: 
Sec.  2.  lots  1  to  4,  Inclusive,  SyaN'^,  NEV4 

SE14; 
•     Sec.  3.  lots  1  to  4.  inclusive.  SViNy, ,  NVaSVa , 

S>jSW',4,SWy4SE'4; 
Sec.  4; 
Sec.  5,  lots  1  to  3,  Inclvislve,  Sy2NEV4.  NE«4 

SEV4; 
Sec.  6.  W'iSEy«,  SEV4SEV4: 
Sec.  7.  NE>iNE>4; 

Sec  8.  NWV4NWVi.  8'/4NW%,  SW•^8E%; 
Sec.  9.  NE  y* ,  N  "Z,  NWii ; 
Sec.  10.  Ni/i,SWy4,NWV4SE%; 

Sec.  re,  swy4swi4: 

Sec.    16.   SWV4NEV4,   S'^NWVi,   NEV4SWV4. 
SE*-' 

Sec.  17,"neune'4: 
Sec.  21,NE<4NE<4: 
Sec.   22.    NW'/4NWy«,   SViNWV4,  B^SW>4, 

W'/jSEy*; 
Sec.  36,  NWl,4SWi4.SV4SW%: 
Sec.  27,  NHNE>4,  SE%NE^: 
Sec.  35,  8HNE>4,  NE>4NW^,  NEytSE^: 
Sec.  36,  NWy4SWV4.  SV48W%. 
T.  3  N.,  R.  102  W.. 
Sec.  18,  NEV4NE%: 


NOTICES 

Sec.  30".  lots  2  to  4.  Inclusive,  8EV4NEV4. 

E'iiSWi4.SE',4: 
Sec.  31.  lots  1  to  4,  inclusive,  NEV4,  Ey^Wya, 

NWV4SEV4- 
T.  3  N.,  R.  103  W.. 
Sec.  14.  N>'2SWi4; 
Sec.  15.  NVaS'-i; 
Sec.  16.  NVaS'/a: 
Sec.  19,  SEi4SE>4: 
Sec.  20.  sw14SE'4: 

Sec .  25,  NE  '4 ,  NE  '4  N W  '4  .  S '  i  NW  ^^ ,  S  Vj : 
Sec.  26.  SEi4NE'4.  SW'4NW>4.  Sy2; 
Sec.  27.  S  ',2 SW  >/4  .  SE  '4  ; 
Sec.  28,  SW  '4  NW  >4 .  SW >4 .  S  Vj SEi^ ; 
Sec.29.  NWiiNE'4.S!2NEi4.  W'i.SEU; 
Sec.  30,  E'/j.EVjWii; 
Sec.  31.  E'/i.Ei^NWli.  NEi4SW',4; 
Sec.   32.    N'i,   N'iSWU,   SE',4SW'4,    NE14 

SE'4.SV-iSE>4; 
Sees  33  to  35,  Inclusive; 
Sec.  36,  N'i,  SW'/4,  NViSEU,  SE',4SEV4. 

The  area  described  aggregates  24.746 
acres,  more  or  less,  of  which  about  10,571 
acres  are  classified  as  coal  lands,  and 
about  14.175  acres  are  classified  as  non- 
coal  lands. 

V.  E.  McKelvey, 

Director. 
May   1,   1973. 

I  FR  Doc  .73-923 1  Piled  5-9-73 ;  8 :  45  am  ] 


{Colorado  No.  136] 

COLORADO 

Coal  Land  Classification  Order 

Pursuant  to  authority  under  the  act  of 
March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31).  and  as  delegated  to  me  by  depart- 
mental order  2563,  May  2, 1950,  under  au- 
thority of  Reorganization  Plan  No.  3  of 
1950  (64  Stat.  1262),  the  following  de- 
scribed lands,  insofar  as  title  thereto  re- 
mains in  the  United  States,  are  hereby 
classified  as  shown: 

Sixth  F'uxncipal  Meridian 

voncoal  lands 

T.  2  N,  R.  77  W.. 

Sees.  1  and  2: 

Sec.  3,  lots  1  and  2,  SyzNEVi,  SEV4; 

Sec.  10.  E'i; 

Sees.  11  to  14.  inclusive; 

Sec.  15.  E'/i: 

Sec.  22.  E'/j: 

Sec.  27,  E'i; 

Sec.  34.  E'/^. 
T.  3  N.,  R.  77  W.. 

Sees.  1  and  2; 

Sec.  3,  lots  1   and  2.  SViNE'^,  SE%: 

Sec.  10.  E'j; 

Sees.  11  to  14,  Inclusive; 

Sec.  15.  E'i; 

Sec.  22.  E'^; 

Sees.  23  to  26.  Inclusive; 

Sec.  27.  E'/i; 

Sec.  34,  EVi: 

Sees.  35  and  36. 
T.  4  N..  R.  78  W., 

Sees.  1  to  36,  Inclusive; 

H.E.S.  162; 

H.E.S.  259. 
T.  4  N.,  R.  79  W., 

Sees.  1  to  36,  Inclusive. 
T.  4  N..  R.  80  W., 

Sees.  I  to  36,  Inclusive. 

The  area  described  aggregates  about 
86,292  acres. 

V.  E.  McKiLvrr, 

Director. 
May  1,  1973. 
[PR  Doc.  73-9232  Piled  6-9-73;8:46  ami 
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Office  of  Hearings  and  Appeals 

[  Docket  No.  M  73-45  ] 

CONSOLIDATION  COAL  CO. 

Petition  for  Modirication  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  the  Consolidation  Coal  Co.  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1105  to  its  Ireland 
mine  at  Moundsville,  W.  Va. 

30  CFR  75.1105  reads  as  follows: 

§  75.1105  Housing  of  underground  trans- 
former stations,  battery-charging  sta- 
tions, substations,  compmssor  stations, 
shops,  and  permanent  jampps. 

Underground  transformer  stations,  bat- 
tery charging  stations,  substations,  compres- 
sor stations,  shops,  and  permanent  pumps 
shall  be  housed  In  fireproof  structures  or 
areas.  Air  currents  used  to  ventilate  struc- 
tures or  areas  enclosing  electrical  Installa- 
tions sRall  be  coursed  directly  Into  the  re- 
turn. Other  underground  structures  In- 
stalled In  a  coal  mine  as  the  Secretary  may 
prescribe  shall  be  of  fireproof  construction. 

Petitioner  requests  that  the  applica- 
tion of  the  standard  be  modified  for  the 
5-hp  pump  at  the  bottom  of  the  mine's 
supply  slope  and  the  50-hp  pump  at  the 
bottom  of  the  river  portal  air  shaft.  Peti- 
tioner states  that  it  cannot  comply  with 
this  section  because  the  pumps  are 
located  along  older  haulageways  which 
were  mined  approximately  15  years  ago. 
Also,  haulageways  are  ventilated  with 
intake  air  and  there  are  no  return  air- 
ways in  the  immediate  vicinity.  Intake 
air  that  passes  these  pumps  is  not  used 
to  directly  ventilate  a  working  section 
and  the  pumps  are  located  in  lower  areas 
where  continuous  pumping  Is  necessary 
to  prevent  fiooding. 

As  an  alternate  method  petitioner  will 
house  each  pump  in  a  fireproof  enclosure 
and  an  automatic  fire-suppression  de- 
vice, that  will  be  activated  by  heat 
sensors,  will  be  installed  over  each  pump. 
Also  the  doors  will  be  fireproof  and  will 
remain  closed  with  no  combustible  ma- 
terials stored  in  the  room.  The  electrical 
circuits  will  comply  with  applicable 
safety  standards  and  inspection  of  the 
pump  stations  will  be  made  as  required 
by  the  act. 

Petitioner  contends  that  the  alternate 
method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  at  the  affected  mine 
by  the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  10. 1973. 
Such  requests  or  c<Mnments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203.  Copies  of  the  peti- 
tion are  available  for  insi>ection  at  that 
address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

[PR  Doc.73-9271  Piled  5-9-73;8:45  am] 
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NOTICES 


[Docket  No    M  73-13] 

GLEN  NAN,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
•  1970'.  Glen  Nan.  Inc..  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.1103.  as  implemented  by  30  CFR 
75.1103-1  through  30  CFR  75.1103-11  to 
it.'!  Forge  Slope  mine. 

30  CFR  75.1103  and  30  CFR  75.1103-1 
read  as  follows : 

5  TS  1103   Automatic  fire  learning  devices 

On  or  before  May  29.  1970.  devices  shall  be 
Installed  on  all  such  belts  which  will  give 
a  warning  automatically  when  a  flre  occurs 
on  or  near  such  belt.  The  Secretary  shall  pre- 
scribe a  schedule  for  installing  flre-suppres- 
sion  devices  on  belt  haulageways. 

§  75  1103-1    Automatic  fire  sensors 

A  flre  sensor  system  shall  be  Installed  on 
each  underground  belt  conveyor.  Sensors  so 
Uistalled  shall  be  of  a  t>-pe  which  wUl  (a) 
give  warning  automatically  when  a  fire  occurs 
on  or  near  such  belts:  (bi  provide  both  audi- 
ble and  visual  signals  that  permit  rapid  loca- 
tion of  the  flre. 

30  CFR  75.1103-2  through  75  1103-11 
describe  the  type  of  equipment  required 
to  comply  with  the  mandatory  safety 
standard. 

Petitioner  requests  that  the  applica- 
tion of  the  mandatory  standard  be  modi- 
fied to  allow  petitioner  to  ase  an  alter- 
nate method  of  protection  against  fires 
on  its  belt  system.  Petitioner  states  that 
it  has  operated  the  Forge  Slope  mine  for 
14  years  safely  and  efficiently,  without 
incident. 

As  an  alternate  system  petitioner  will 
use  fire-resistant  belts  operated  at  a 
speed  of  250  ft  min  to  400  ft  min  and 
will  have  the  entire  belt  system  attended 
and  patrolled  by  trained  personnel  at  all 
times  during  operation.  Firefighting 
equipment  will  be  placed  at  strategic  lo- 
cations and  the  coal  to  be  removed  will 
be  placed  on  the  belt  in  a  damp  to  wet 
condition.  Also,  anthracite  dust  will  be 
removed  from  the  area  so  there  will  be 
no  accumulation  and  the  belts  and  aux- 
iliary equipment  will  be  properly  main- 
tained at  all  times. 

Petitioner  contends  that  the  alternate 
method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  the  miners  by  the  mandatory 
standard  and  that  application  of  the 
mandatory  standard  would  result  in  a 
diminution  of  safety  to  the  miners  at  the 
affected  mine  because  a  breakdown 
could  occur  under  the  mandatory  stand- 
ard, but  there  could  be  no  breakdown  un- 
der the  alternate  method  because  the 
belts  are  constantly  patrolled. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  May  10. 1973. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Va.  22203.  Copies  of  the  peti- 


tion are  available  for  Inspection  at  that 
address. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 

|FRDoc.73-9280PUed  5-9-73:8:45  am] 


(Docket  No.  M  73-53) 

MGS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  <  c ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861  <c> 
1 1970) .  the  MGS  Coal  Co.  has  filed  a  pe- 
tition to  modify  the  application  of  30  CFR 
75.300-2  ta>«3i  and  (b)(1)  to  its  No.  4 
slope  mine  located  at  Trevorton,  Pa. 

30  CFR  75.300-2  (a)(3)  and  (b)(1) 
read  as  follows : 

S  75  300-2     Criteria — Installation     of     main 
fans. 

(a)  Main  fans  should  be: 

•  •  •  •  • 

(3»  Equipped  with  a  pressure-recording 
gage  and  an  automatic  signal  device  designed 
to  give  alarm  should  the  fan  slow  or  stop. 
The  signal  from  this  device  should  be  placed 
so  that  it  will  be  seen  or  heard  by  a  respon- 
sible person  who  Is  always  on  duty  and  can 
hear  or  will  observe  such  alarm  when  men  are 
underground  and  who  should  take  appropri- 
ate action  Immediately  as  prescribed  in 
5  75  321  or  §  75.30O-3(b). 

( b)  To  protect  main  fans  from  forces  com- 
ing out  of  the  mine  should  an  explosion 
occur: 

( 1 )  Main  fans  should  be  offset  not  less 
than  15  ft  from  the  nearest  side  of  the  mine 
opening,  and  explosion  doers  or  a  weak  wall 
having  a  cross-sectional  area  equal  to  or 
greater  than  the  connection  entry  should  be 
provided  In  direct  line  with  possible  explosion 
forces,  or 

•  •  •  •  • 

In  support  of  its  request  for  modifi- 
cation of  the  application  of  mandatory 
standard  30  CFR  75.300-2(a)  (3)  peti- 
tioner states  that  its  mine  is  very  small 
with  all  workings  near  the  surface  and 
only  two  men  working  underground.  Pe- 
titioner contends  that  the  ventilating 
pressure  is  never  more  than  one-half  of 
an  inch  of  water  gage. 

As  an  alternate  method  petitioner 
would  like  to  continue  using  its  presently 
existinR  equipment.  The  fan  is  cur- 
rently equipped  with  a  water  gage  and 
the  pressure  is  recorded  daily. 

Petitioner  further  requests  that  30 
CFR  75.300-2(b)  <  1  >  be  modified  to  allow 
petitioner  to  leave  the  surface  fan  as 
it  is  currently  Installed.  The  fan  is  lo- 
cated within  3  ft  of  the  surface  open- 
ing and  is  operated  by  an  electric  motor 
with  belts  extending  to  the  fan.  Peti- 
tioner contends  that  methane  has  never 
been  detected  in  any  amoimt  at  this 
mine.  Petitioner  states  that  the  mine 
is  being  worked  on  retreat  and  the  long- 
est gangway  is  less  than  1.000  ft  long. 
All  mining  is  near  the  surface  and  the 
deepest  workings  are  not  over  300  ft 
vertically. 

Petitioner  contends  that  the  alternate 
methods  will   at  all  times   provide  no 


less  thar.  11  lo  .'amc  measure  of  protec- 
tion afforded  the  miners  at  the  affected 
mine  by  the  mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  10, 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
the  address. 

James  M.  Day, 

Director. 
Office  of  Hearings  and  Appeals. 

|FR  Doc.73  9273  PUed  5-9-73:8:45  ami 


[Docket  No.  M  73  54] 

MGS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301  ( c ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  MGS  Coal  Co.  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.301  to  its  No.  4  Slope  Mine  located  at 
Trevorton.  Pa. 

30  CFR  75.301  reads  as  follows: 

§  75.301     Air  quality,  quantity,  and  velocity. 

All  active  workings  shall  be  ventilated  by 
a  current  of  air  containing  not  less  than  19  5 
volume  per  centum  of  oxygen,  not  more  than 
0.5  volume  per  centum  of  carbon  dioxide,  and 
no  harmful  quantities  of  other  noxious  or 
poisonous  gases:  and  the  volume  and  velocity 
of  the  current  of  air  shall  be  sufficient  to  di- 
lute, render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harmful 
gases,  and  dust,  and  smoke  and  explosive 
fumes.  TTie  minimum  quantity  of  air  reach- 
ing the  last  open  crosscut  in  any  pair  or  set 
of  developing  entries  and  the  last  open  cross- 
cut in  any  pair  or  set  of  rooms  shall  be  9.000 
ft^  min.  and  the  minimum  quantity  of  air 
reaching  the  Intake  end  of  a  pUlar  line  shall 
be  9.000  ft^'mln.  The  minimum  quantity  of 
air  in  any  coal  mine  reaching  each  working 
face  shaU  be  3.000  ft'/mln.  The  authorized 
representative  of  the  Secretary  may  require 
In  any  coal  mine  a  greater  quantity  and  ve- 
locity of  air  when  he  flnds  it  necessary  to  pro- 
tect the  health  or  safety  of  miners.  In  robbing 
areas  of  anthracite  mines,  where  the  air 
currents  cannot  be  controlled  and  measure- 
ments of  the  air  cannot  be  obtained,  the  air 
shall  have  perceptible  movement. 

In  support  of  its  petition,  petitioner 
states  that  the  quantity  of  air  required, 
3,000  ftVniin  at  the  face  and  9.000 
ft'/min  at  the  crosscut,  creates  poor 
working  conditions  and  a  health  hazard 
to  the  miners.  Petitioner  contends  that 
its  mine  is  wet  and  consequently  the 
miner's  clothes  are  wet.  Continually 
working  in  this  area  with  high  air  veloc- 
ity causes  the  miners  to  become  chilled, 
resulting  in  frequent  colds  and  respira- 
tory troubles. 

Petitioner  contends  that  the  air  in  the 
mine  is  of  good  quality  and  methane  has 
never  been  detected  In  even  the  smallest 
amount.  Petitioner  also  contends  that 
dust  will  not  be  a  problem  due  to  the 
fact  that  all  future  work  in  the  mine 
will  be  done  on  retreat  and  due  to  the 
water  and  resulting  dampness. 
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As  an  alternate  method  petitioner 
would  have  air  movement  at  the  faces 
with  about  3,000  or  4,000  ft'  of  air  per 
minute  at  the  last  open  crosscut.  Peti- 
tioner avers  that  the  application  of  the 
mandatory   standard  will   result   in   a 

diminution  of  safety  to  miners  in  the 
affected  areas  of  the  mine.  Petitioner 
further  states  that  the  alternate  method 
proposed  would  provide  adequate  safety 
to  the  miners  and  relieve  present  health 
problems. 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  p>etition 
or  furnish  comments  on  or  before  May  10, 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard,  ArUngton,  Va.  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

James  M.  Day. 

Director, 
Office  of  Hearings  and  Appeals. 
(FR  Doc.73-9274  FUed  5-9-73:8:45  am] 


I  Docket  No   M  73-56 1 

PEABOOY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
( 1970 ) ,  Peabody  Coal  Co.  has  filed  a  peti- 
tion to  modify  the  application  of  30  CFR 
75.804(a)  to  its  Sunnyhill  No.  9  South 
Mine  located  at  New  Lexington.  Ohio; 
Ken  Underground  Mine  located  at 
Beaver  Dam,  Ky.;  River  Queen  Under- 
ground Mine  located  at  Central  City, 
Ky.:  and  Sunnyhill  No.  4  Mine,  located 
at  New  Lexington.  Ohio. 

30  CFR  75.804<a)  reads  as  follows: 

5  75.804     Underground  high-voltage  cables. . 

(a)  tJnderground  high-voltage  cables  used 
in  resistance  grounded  systems  shall  be 
equipped  with  metallic  shields  around  each 
power  conductor  with  one  or  more  ground 
conductors  having  a  total  cross-sectional  area 
of  not  less  than  one-half  the  power  con- 
ductor, and  with  an  insulated  Internal  or  ex- 
ternal conductor  not  smaller  than  No.  8 
(A.W.O  )  for  the  ground  continuity  check 
circuit. 

Petitioner  requests  that  the  applica- 
tion of  the  mandatory  standard  be 
modified  to  allow  the  use  of  5-K-V  type 
G  cable  for  imderground  high-voltage 
transmission.  Petitioner  contends  that 
the  5-K-V  type  G  cable  meets  all  of  the 
Insulated  Power  Cable  Engineers  Asso- 
ciation's requirements  and  the  National 
Electrical  Manufacturer's  Association's 
standards  for  shielded  high-voltage 
cable.  Past  use  of  the  cable  in  coal  mines 
has  resulted  in  a  proven  safety  record. 
Petitioner  also  states  that  such  cable 
meets  all  requirements  pf  30  CFR  75.812, 
75.705-1,  75.807.  and  75.804. 

Petitioner  avers  that  the  alternate 
method  will  at  all  times  guarantee  no 
less  than  the  same  measure  of  protection 
afforded  miners  by  the  mandatory  stand- 
ard and  that  the  application  of  the  man- 
datory  standard   will   result   In   a   dl- 
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minution  of  safety  to  the  miners  at  the 
affected  mines. 

Perstms  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  June  11, 
1973.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Va.  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated  May  2,  1973. 

James  M.  Day, 

Director, 
Office  of  Hearings  and  Appeals. 
IFR  Doc.73- 9272  PUed  5-9-73:8:45  am) 


Office  of  the  Secretary 

MINE  EXPLOSION  DISASTER  AT  ITMANN, 
W.   VA. 

Notice  of  Opportunity  To  Request  Public 
Hearing 

Notice  is  hereby  given  that  the  U.S. 
Bureau  of  Mines  has  completed  and  has 
available  for  public  inspection  the 
"Official  Report  of  Major  Mine  Explosion 
Disaster,  Itmann  No.  3  Mine,  Itmann 
Coal  Co.,  Itmann,  W.  Va.,"  of  Decem- 
ber 16.  1972. 

The  report  has  been  placed  on  open- 
file  for  interested  persons  to  consult 
during  regular  working  hours  in  the 
Bureau's  Office  of  Mineral  Information, 
2611  Interior  Building.  18th  and  E  Streets 
NW.,  Washington,  DC,  and  in  the  Bu- 
reau's Coal  Mine  Health  and  Safety 
District  offices  at  510  Veterans  Building, 
19  North  Main  Street,  Wilkes-Barre,  Pa.; 
4800  Forbes  Avenue,  Pittsburgh,  Pa.; 
Collins  Ferry  Road,  Morgantown,  W.  Va. ; 
Bluestone  Road,  Mount  Hope,  W.  Va.; 
546  Alexandria  Avenue,  Norton,  Va.; 
Shurtleflf  Building,  1012  Cline  Street, 
Pikeville,  Ky.;  Federal  Building,  Bar- 
bourville,  Ky.;  501  Busseron  Street. 
Vincennes,  Ind.;  and  1457  Ammons 
Street,  Denver,  Colo. 

Notice  is  also  given  that  any  person 
who  desires  that  the  OCBce  of  Hearings 
and  Appeals,  U.S.  Etepartment  of  the  In- 
terior, conduct  a  public  hearing  and  in- 
quiry into  the  disaster  pursuant  to  the 
Federal  Coal  Mine  Health  smd  Safety 
Act  of  1969,  30  U.S.C.  section  813,  must 
contact  the  Director,  Office  of  Hearings 
and  Appeals,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203.  telephone  703-557- 
1500,  no  later  than  June  1,  1973. 

Any  person  requesting  a  hearing  must 
file  a  statement  of  reasons  why  a  hearing 
is  necessarj',  citing  any  claimed  errors 
or  omissions  in  the  report. 

Dated  May  2,  1973. 

James  M.  Day. 

Director, 
Office  of  Hearings  and  Appeals. 

(PR  Doc.73-9279  PUed  5-9-73:8:45  am) 
[INT  DES  73-27) 

PROPOSED  NATIONWIDE  OUTDOOR 
RECREATION  PLAN 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Dei>artment  of  the  Interior  has 
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prepared  a  diaft  environmental  state- 
ment for  the  proposed  nationwide  out- 
door recreation  plan  and  invites  written 
comments  on  or  before  Jime  25,  1973. 
Comments  sliould  be  sent  to  the  Direc- 
tor, Bureau  of  Outdoor  Recreation,  De- 
partment of  the  Interior,  Washington, 
DC.  20240. 

Tlie  plan  identifies  outdoor  recreation 
needs,  resources,  and  problems.  It  pro- 
vides a  framework  within  which  Federal 
outdoor  recreation  programs  and  resour- 
ces will  be  developed  and  managed  and 
serves  as  a  guide  for  the  coordination  of 
efforts  by  all  levels  of  Government  and 
the  private  sector. 

Copies  of  the  draft  environmental 
statement  are  available  for  inspection  at 
the  following  locations : 

Office  of  Communicatloivs.  Room  7215.  De- 
partment of  the  Interior,  Washington, 
D.C.,  202   343-9383. 

Office  of  Information.  Room  4024.  Bureau  of 
Outdoor  Recreation,  Department  of  the  In- 
terior. Washington.  D.C..  202-343-5726. 

Regional  Offices,  Bureau  of  Outdoor  Recrea- 
tion: 

Northeast.  1421  Cherry  Street,  PhUadelphla, 
Pa.  19102,215-597-7989. 

Southeast,  810  New  Walton  BuUdlng,  At- 
lanta, C3a.  30303.  404-526-4405. 

Lake  Central.  3853  Research  Park  Drive,  Ann 
Arbor,  Mich.  481(H,  313-769-3211. 

Mld-CJontlnent,  Denver  Federal  Center, 
BuUdlng  41.  P.O.  Box  25387,  Denver,  Colo. 
80225.  303-234-2634. 

South  Central.  5000  Marble  Avenue.  NE.,  Al- 
buquerque. N.M.  87110. 505-843-3514. 

Northwest,  1000  Second  Avenue,  Seattle, 
Wash.  98104,  206-442-4706. 

Pacific  Southwest.  450  Golden  Gate  Avenue. 
San   Francisco.   Calif.   94102,   415-556-0182. 

All  State  clearinghouses. 

Copies  may  be  obtained  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce,  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated  May  2, 1973. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.73-9267  FUed  5-9-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

RAISIN  ADVISORY  BOARD 

Notice  of  (*ublic  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463;  86  Stat.  770),  notice  is  hereby 
given  of  a  meeting  of  the  Raisin  Advisory 
Board  at  1:30  p.m..  P.d.s.t..  May  24.  1973, 
in  the  Runway  Room  of  the  Airport 
Marina  Hotel,  Fresno,  Calif. 

The  purpose  of  the  meeting  is  to :  Elect 
officers  of  the  Raisin  Advisory  Board; 
nominate  members  of  the  Board  to  serve 
on  the  Raisin  Administrative  Commit- 
tee; review  the  international  raisin  out- 
look; and  review  status  of  the  proposed 
amendment  of  the  administrative  rules 
and  regulations  issued  pursuant  to  the 
Federal  marketing  agreement  and  order 
program.  The  meeting  will  be  open  to 
the  public. 

The  Raisin  Advisory  Board  is  estab- 
lished under  the  provisions  of  the  mar- 
keting agreement,  as  amended,  and 
order  No.  989,  as  amended  (7  CFR  989; 
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37  FR  19621.  20022^ .  regulating  the  han-  of  approximately  51.000  dwt  (deadweight 

dling  of  raisins  produced  from  grapes  tons)  each.  Said  vessels  are  to  be  oper- 

grown    in    California.    Said    marketing  ated  in  world-wide  service  in  the  carriage 

agreement  and  order  are  effective  pur-  of  full  cargoes  and  parcel  lots  of  bulk 

suant    to    the    Agricultural    Marketing  cargoes  and  neo-bulks.   Neo-bulks  ex- 

Asrreement   Act    of    1937,    as    amended  pected  to  be  carried  Include  Imnber,  pulp. 

I  Sees.  1-19.  48  Stat.  31.  as  amended;  7  paper  and  paperboard  and  linerboard. 

use.  601-674  > .  waste  paper.  Iron  and  steel  articles,  wood 

The  names  of  board  members,  agenda,  veneers,  plywood,  and  automobiles.  No 
summary  of  the  meeting  and  other  In-  cargoes  are  to  be  carried  that  are  sub- 
formation  pertaining  to  the  meeting  may  Ject  to  the  cargoes  preference  statutes 
be  obtained  from  Clyde  E.  Nef.  Manager,  including  10  U.S.C.  2631.  46  U.S.C.  1241. 
Raisin  Administrative  Committee.  732  and  ^5  U.S.C.  616a. 
North  Van  Ness.  Fresno.  Calif.  93720:  The  vessels  to  be  operated  by  the  ap- 
telephone  209-268-5666.                              \plicant  will  be  time  chartered  to  Star 

silipping  A/S  of  Bergen,  Norway  (Star* 

Dated  May  4.  19.3.  for  their  use  in  world-wide  trading.  The 

John  C.  Blum,  applicant  states  that  it  is  impossible  to 

Deputy  Administrator,  predict  the  exact  service  in  which  these 

Regulatory  Programs.  vessels  will  be  used  overtime,  but  that  it 

I FH  Dor   73  9^88  Piled  5-9-73  8  45  ami  ^^  expcctcd  that  the  vessels  wUl  be  used 

|FR  Doc    73-9-88  Piled  5-9-73.8  45  ami  ^^  Star's  major  trade  routes  which  at 

present  include  the  following: 

Soil  Conservation  Service  Approximate 

WATERSHED   PLANNING  assignment 

to  current 

Notice  of  Authorization  Trade                     veaseU 

This  provides  notice  of  authorization     USEC-Australia    2 

dated  May   4.    1973.   to  the   concerned    uswc-Austraiia „ 2 

State  conservationist  of  the  soji  Con-  ^f^^-.i^jj,-  E-^^op;::::::::::::::::::   I 

servation   Service    to   provide   planning     uswc-Mediterranetm 3 

assistance    to   specified   local   organlza-  south   Atiantic-MediteVranVan-Ouifirri      i 

tions  for  the  indicated  watershed.  The     Mlscellaneous-Bulic  trades 8 

State  conservationist  may  now  proceed  

with  investigations  and  surveys  as  neces-  Total  vessels  available  to  Star 30 

sary  to  develop  a  watershed  work  plan  ^^^  ^^^^.^y  j^^yj^jg  ^  interest  in  such 

under  authority  of  the  Watershed  Pro-  appUcation   and   who   would   contest   a 

tecUon  and  Flood  Prevention  Act  -Public  fy^^mig  of  the  Maritime  Subsidy  Board 

Law  83-566  > .  ^j^^t  the  service  now  provided  by  vessels 

An  environmental  statement  will  be  of  U.S.  registry  for  the  worldwide  car- 
prepared  concurrently  with  the  prepara-  riage  of  bulk  cargoes  and  neo-bulk  car- 
tion  of  the  watershed  work  plan.  This  goes  as  described  hereinabove,  not  subject 
statement  will  be  made  available  to  the  to  the  cargo  preference  statutes,  moving 
general  public,  filed  with  the  Council  in  the  foreign  commerce  of  the  United 
on  Environmental  Quality,  and  the  states  or  in  any  pstrticular  trade  in  the 
notice  of  availability  published  in  the  foreign  commerce  of  the  United  States 
Federal  Register.  is  inadequate,  must,  on  or  before  May  18. 

Persons  interested  in  this  project  may  1973.  notify  the  Secretary  in  writinjg  of 

contact  the  local  organizations  or  the  his  interest  and  of  his  position  and  file  a 

concerned  State  conservationist  as  indi-  petition  for  leave  to  intervene  in  accord- 

cated  below :  ance  with  the  Boards  rules  of  practice 

Colorado:  Trinchera  watershed.  31  940  acres.  and  procedure  (46  CFR  part  201 ).  Each 

Costilla  County    Sponsors — Mount  Bianca  such  statement  of  interest  and  petition 

Soil  Conservation  District,  Trinchera  irri-  to  intervene  shall  State  whether  a  hear- 

gation  Co ,  Costilla  County  Board  of  Com-  ing  is  requested  under  section  605(c)  of 

mlssloners,    San    Luis    Valley    R  C.    &    D.  the    Merchant    Marine    Act.     1936.    as 

CouncU,  and  the  State  SoU  Conservation  amended,  and  with  as  much  specificity 

Board.  St*te  Conservationist,  Mr.  Merritt  po.ssible  the  facts  that  the  intervenor 

D.  Burdlck.  Soil  Conservation  Service.  P  O.      ,,  ,      i^-*»u«      t^      ^^«„«      „f      r,„.y. 

Box  17107,  Denver.  Colo.  80217.  ^^^Id    undertake    to    prove    at    such 

hearmg. 

Dated  May  4,  1973.  in   the   event   that   a  section   605(c> 

Kenneth  E    Grant.  hearing  is  ordered  to  be  held,  the  pur- 

i4dmjnis(rafor  P^^  ^^  such  hearing  will  be  to  receive 

Soil  Conservation  Service.  evidence  relevant  to  whether  the  service 

already  provided  by  vessels  of  U.S.  reg- 

IFR  Doc  73-9285  Filed  5-9-73:8:45  am|  i^^^y    for   the   worldwide   movement   of 

bulk  cargoes  and  neo-bulk  cargoes  in  the 

DEPARTMENT  OF  COMMERCE  foreign    oceanbome   commerce   of    the 

kior4:.r..  *Hm;n,c»«*i«n  Unltcd  States  is  Inadequate  and  whether 

Martime  Adniinistration  ■     ^^  «•  i.      _\     *  ».i-_ «_ 

m  the  accomplishment  of  the  purposes 

I  Docket  No.  3481  and  policy  of  the  act  additional  vessels 

AMBULK  SHIPPING,   INC.  should  be  operated. 

Notice  of  Application  ,  ^\  "°  r«»"«st  for  hearing  and  petition 

for  leave  to  intervene  is  received  within 

Notice  is  hereby   given  that  Ambulk  the  specified  time,  or  if  the  Maritime 

Shipping.  Inc.  has  filed  an  application  Subsidy  Board  determines  that  petitions 

for  operating-differential  subsidy  on  six  for  leave  to  intervene  filed  within  the 

new  drj-  bulk  carriers  'to  be  constructed >  specified  time  do  not  demonstrate  suffi- 


cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  May  4,  1973. 

By   order   of    the   Maritime   Subsidy 
Board. 

James  S.  Dawson,  Jr.. 

Secretary. 

|FR    Doc.73-9297   Piled   5-9-73;8:46   amj 


(Docket  No.  5-349] 

ECOLOGICAL  SHIPPING  CORP. 
Notice  of  Application 

Notice  is  hereby  given  that  Ecological 
Shipping  Corp.  has  filed  an  application 
for  operating-differential  subsidy  on  one 
new  tanker,  the  S/T  Notre  Dame  Victory, 
of  approximately  80,000  deadweight  tons 
constructed  by  Sun  Shipbuilding  Si  Dry 
Dock  Co.  Said  vessel  is  to  be  operated  in 
worldwide  service  in  the  foreign  com- 
merce of  the  United  States  in  the  car- 
riage of  liquid  bulk  cargoes  and  dry  bulk 
cargoes  not  subject  to  the  cargo  prefer- 
ence statutes  including  10  U.S.C.  2631. 
46  U.S.C.  1241.  and  15  U.S.C.  616a.  It  is 
anticipated,  however,  that  primary  em- 
phasis for  the  next  5  years  will  be 
given  to  operations  between  ports  in 
Nigeria  and  ports  in  the  Ctulbbean  and 
ports  on  the  U.S.  Atlantic  or  Gulf  coasts. 

Any  party  having  an  interest  in  such 
application  and  who  would  contest  a 
finding  of  the  Board  that  the  service  now 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  carriage  of  liquid  and  dry 
bulk  cargoes,  not  subject  to  the  cargo 
preference  statutes,  moving  in  the  for- 
eign commerce  of  the  United  States  or  in 
any  particular  trade  In  the  foreign  com- 
merce of  the  United  States  is  inadequate, 
must,  on  or  before  May  21,  1973,  notify 
the  Secretary  in  writing  of  his  interest 
and  of  his  position  and  file  a  petition  for 
leave  to  Intervene  in  accordance  with 
the  Board's  rules  of  practice  and  pro- 
cedure (46  CFR  pert  201).  Each  such 
statement  of  interest  and  petition  to  in- 
tervene shall  state  whether  a  hearing  is 
requested  under  section  605(c)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
and  with  as  much  specificity  as  possible 
the  facts  that  the  Intervener  would  un- 
dertake to  prove  at  such  hearing. 

In  the  event  that  a  section  605(c) 
hearing  Is  ordered  to  be  held,  the  purpose 
of  such  hearing  will  be  to  receive  evi- 
dence relevant  to  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  regis- 
try for  the  worldwide  movement  of 
liquid  and  dry  bulk  cargoes  in  the  for- 
eign oceanbome  commerce  of  the  United 
States  is  Inadequate  and  whether  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  act  additional  vessels 
should  be  operated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient Interest  to  warrant  a  hearing,  the 
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Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  May  7,  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

|FR  Doc.73-9384  FUed  &-9-73;8:45  am) 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Office  of  Education 

VETERANS'   COST-OFINSTRUCTION 
PAYMENTS 

Acceptance  and  Deadline  Date  for 
Applications 

Notice  is  hereby  given  that  pursuant 
to  section  420  of  the  Higher  Education 
Act  of  1965  (86  Stat.  378,  20  U.S.C. 
1070e-l) .  applications  for  veterans'  cost- 
of-instruction  payments  are  being  ac- 
cepted from  Institutions  of  higher  edu- 
cation. In  order  to  receive  consideration, 
such  applications  must  be  submitted  no 
later  than  Jime  1.  1973. 

The  terms  and  conditions  for  partici- 
pation in  the  program  are  set  forth  in  the 
act  cited  above,  the  instructions  which 
accompany  the  application  form,  and 
the  proposed  regiilatlons  which  were 
published  in  the  Federal  Register  on 
April  16.  1973  (38  FR  9472-75). 

Application  forms  may  be  obtained 
from,  and  are  to  be  submitted  to,  the 
Veterans'  Programs  Unit,  DCHE,  U.S. 
Office  of  Education,  400  Maryland  Ave- 
nue SW..  Washington,  D.C.  20202. 

Dated  April  25,  1973. 

John  Ottina, 

Acfinsr  Commissioner  of  Education. 

|FR  Doc. 73-9304  FUed  5-9-73 ; 8 : 45  am  1 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  RM-50-1  ] 

ACCEPTANCE  CRITERIA  FOR  EMER- 
GENCY CORE  COOLING  SYSTEMS  FOR 
LIGHT  -  WATER  -  COOLED  NUCLEAR 
POWER   REACTORS 

Availability  of  Final  Environmental  State- 
ment Concerning  Proposed  Rulemaking 
Action 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations,  notice 
is  hereby  given  that  a  document  entitled 
"Final  Environmental  Statement  Con- 
cerning Proposed  Rule  Making  Action: 
Acceptance  Criteria  for  Emergency  Core 
Cooling  Systems  for  Light- Water-Cooled 
Nuclear  Power  Reactors"  has  been  made 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington.  D.C. 

On  Jime  29. 1971,  the  Commission  pub- 
lished in  the  Federal  Register  for  use 
and  comment  Its  Interim  Policy  State- 
ment, "Criteria  for  Emergency  Core 
Cooling  Systems  for  Light-Water  Power 
Reactors"  (36  FR  12247).  Subsequently, 
the  Commission  published  on  December 
18,  1971,  amendments  to  the  Interim  Ac- 
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ceptance  Criteria  (36  FR  24082) .  and  on 
January  27,  1972,  began  a  public  rule- 
making hearing  on  the  Interim  Accept- 
ance Criteria  (36  FR  22774),  which  is 
continuing. 

On  December  7.  1972.  the  Commission 
published  a  notice  of  availability  of  the 
Draft  Environmental  Statement  and  re- 
quest for  comments  from  interested  per- 
sons in  the  Federal  Register  (37  FR 
26052).  Comments  were  received  from 
16  Federal  and  State  agencies  and  inter- 
ested persons  on  the  Draft  Environ- 
mental Statement  of  December  1972  and 
are  included  as  volume  2  of  the  Final 
Environmental  Statement. 

Single  copies  of  the  "Final  Environ- 
mental Statement  Concerning  Proposed 
Rule  Making  Action:  Acceptance  Cri- 
teria for  Emergency  Core  Cooling  Sys- 
tems for  light-Water-Cooled  Nuclear 
Power  Reactors"  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion, Washington.  D.C.  20545.  attenticai: 
Director  of  Regulatory  Standards. 

Dated  at  Bethesda.  Md.,  this  8th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

'    [PR  Doc  73-9390  Piled  5-9-73:8:45  am) 


I  Docket  No.  50-3931 
WESTINGHOUSE  ELECTRIC  CORP. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing publication  of  notice  of  proposed 
action  in  the  Federal  Register  on 
July  28.  1971  (36  FR  13942)  and  the 
Atomic  Energy  Commission  having  found 
that: 

(a)  The  application  filed  by  Westing- 
house  Electric  Corp.,  docket  No.  50-393, 
complies  with  the  requirements  of  the 
act,  and  the  Commission's  regulations 
set  forth  in  title  10,  chapter  I,  Code  of 
Federal  Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facility  as  defined 
in  said  act  and  regulations. 

The  Commission  has  Issued  license  No. 
XR-83  to  Westinghouse  Electric  Corp., 
authorizing  the  export  of  a  pressurized 
water  reactor  with  a  thermal  power  level 
of  1732.5  megawatts  to  the  Korea  Elec- 
tric Co..  Seoul.  Korea.  The  export  of  the 
reactor  to  Korea  Is  within  the  purview 
of  the  present  agreement  for  coopera- 
tion between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  Republic  of  Korea  con- 
cerning civil  uses  of  atomic  energy. 

Dated  at  Bethesda,  Md.,  this  1st  day  of 
May  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy     Director,     for     Fuels 
and  Materials,  Directorate  of 
Licensing. 

[PR  Doc.73-9152  Piled  5-9-73:8:45  ami 
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[Docket  No.  25475;  Order  73-4-119) 
BRANIFF  AIRWAYS,   INC. 
Order  Granting  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  27th  day  of  April  1973. 

By  application  filed  on  April  27.  1973, 
Branlff  Airways.  Inc.  (Braniff).  requests 
that  the  Board  grant  it  an  emergency 
exemption  from  the  provisions  of  sec- 
tions 401  and  403  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended  to  the 
extent  necessary  to  permit  Braniff  to 
provide  transjxirtation  to  two  agents  of 
the  U.S.  Customs  Service  from  Miami, 
Fla.,  to  New  York,  N.Y.,  on  April  27.  1973. 

In  support  of  its  application  Braniff 
states  that  the  U.S.  Customs  Service  has 
requested  Braniff  to  provide  the  afore- 
mentioned transportation  in  connection 
with  a  government  investigation.  Braniff 
further  states  that  the  agents  would  be 
carried  on  a  specific  fiight  originating  in 
South  America  and  serving  both  Miami 
and  New  York  pursuant  to  Braniff's 
certificate  of  public  convenience  and 
necessity  for  route  153.  but  that  Braniff's 
certificate  does  not  authorize  it  to  carry 
on  such  flights  passengers  originating  in 
Miami  and  terminating  at  New  York. 
Therefore.  Braniff  asserts  that  in  order 
for  it  to  honor  the  request  of  the  U.S. 
Customs  Service,  an  exemption  from  sec- 
tions 401  and  403  of  the  Federal  Aviation 
Act  is  necessary. 

In  light  of  the  imusual  circumstances 
raised  by  the  instant  application,  we  are 
taking  action  pursuant  to  rule  410  of 
the  Board's  niles  of  practice  without 
awaiting  the  filing  of  answers  or  replies 
thereto.' 

Upon  consideration  of  the  application 
and  all  the  relevant  facts,  we  have  de- 
cided to  exempt  Braniff  from  section 
401  of  the  act  and  the  terms,  conditions, 
and  limitations  of  its  certificate  for  route 
153  to  the  extent  necessary  to  enable 
Braniff  to  carry  two  agents  of  the  U.S. 
Customs  Service  from  Miami,  Fla.,  to 
New  York,  on  April  27,  1973.  We  will 
also  exempt  Braniff  from  the  tariff  fil- 
ing provisions  of  section  403  of  the  act 
and  permit  Braniff  to  provide  the  trans- 
portation in  question  through  the  sale 
of  a  ticket  to  each  of  the  two  agents 
Involved  at  the  regular  coach  fare  in  the 
market. 

Considerations  taken  into  account 
which  warrant  use  of  the  exemption 
power  of  the  Board  are  that  this  appli- 
cation is  for  transportation  for  two 
agents  of  the  U.S.  Government  on  one 
flight  only;  that  the  operation  is  In  the 
furtherance  of  a  Government  investiga- 
tion; that  this  operation  will  not  ad- 
versely affect  any  other  air  carrier  and 
that  the  expense  of  a  certification  pro- 
ceeding would  be  disproportionate  to  the 


» Pursuant  to  rule  410(c)  of  the  Board's 
rules  of  practice  it  is  found  that  the  public 
interest  requires  that  the  Board  act  without 
notice  to  other  persons  or  the  filing  of 
answers. 
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size  of  the  operation.'  Under  all  these 
circumstances,  the  Board  finds  that 
the  enforcement  of  sections  401  and 
403  of  the  act,  and  the  terms,  and 
conditions  of  Braniffs  certificate  for 
route  153,  insofar  as  they  would  other- 
wise prohibit  the  operations  authorized 
lierein.  would  be  an  undue  burden  on 
Braniff  by  reason  of  the  limited  extent 
of,  and  unusual  circumstaiices  affecting, 
the  carrier's  operations  and  would  not 
be  in  the  public  interest. 

Accordingly,  it  is  ordered.  That : 

1.  BraniCf  Airways,  Inc.,  be  and  It 
hereby  is  temporarily  exempted  from  the 
provisions  of  section  401  of  the  act  and 
the  terms,  conditions,  and  limitations  of 
Its  certificate  of  public  convenience  and 
necessity  for  route  153  insofar  as  they 
would  otherwise  prevent  it  from  carrying 
two  agents  of  the  U.S.  Customs  Service 
from  Miami,  Fla.,  to  New  York,  N.Y.,  on 
April  27,  1973; 

2.  Braniff  Airways,  Inc.,  be  and  It 
hereby  is  exempted  from  section  403  of 
the  act  insofar  as  that  section  would 
require  filing  of  a  tariff  for  the  carriage 
of  two  agents  of  the  U.S.  Customs  Serv- 
ice from  Miami,  Fla.,  to  New  York,  N.Y. 
on  April  27,  1973;  and 

3.  This  order  may  be  amended  or  re- 
voked at  any  time  without  hearing  in 
the  discretion  of  the  Board. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board. 

Ise.\l]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.73-9319  Piled  5-9-73;8:45  am) 


(Docket  No.  23343  etc  :    Order  73-5-20] 

EASTERN   AIR   LINES,   INC.   AND  TITUS- 
VILLE-COCOA  AIRPORT  AUTHORITY 

Order  Denying  Applications  and  Providing 
for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCQce  in  Washington.  D.C., 
on  the  fourth  day  of  May  1973. 

On  October  13, 1972,  Eastern  Air  Lines, 
Inc.  (Eastern)  filed  an  application  for 
authority  to  temporarily  suspend  serv- 
ice to  the  Kennedy  Space  Center  (served 
through  the  Tltusville-Cocoa  Airport), 
Florida  (TI-CO),  pendente  lite,  and  for 
deletion  of  that  point  through  show 
cause  procedures.'  Eastern  alternatively 
requests  an  expedited  hearing  on  its  de- 
letion application.  On  Novemt)er  13,  1972, 
the  Titusville-Cocoa  Airport  Authority 
filed  an  answer  in  opposition  to  Eastern's 
application  and  a  petition  for  the  insti- 
tution of  a  proceeding  to  determine  the 


'  Moreover,  it  Is  found  that  the  limited 
Authority  requested  Is  inappropriate  for  cer- 
tification procedures  and  that  such  proce- 
dures could  not.  In  any  event,  be  completed 
in  time  to  permit  the  transportation  of  the 
two  customs  agents  as  requested  by  the  Bu- 
reau of  Customs. 

'  Eastern  bad  filed  an  application  on 
Apr  28.  1971.  In  docket  No  23343  for  amend- 
ment of  its  certificate  of  public  convenience 
and  necessity  so  as  to  delete  TI-CO.  Its  sub- 
sequent application  for  temporary  suspension 
vas  ai«d  in  docket  No.  24835. 


adequacy  of  service  provided  by  East- 
ern at  TI-CO.' 

Answers  in  opposition  to  Eastern's  ap- 
plication were  also  filed  by  the  cities  of 
Cocoa  and  Titusville,  Fla.,  and  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration (NASA) .  The  city  of  Melbourne. 
Fla.,  filed  a  supporting  answer. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  deny  Eastern's  request  for  a 
show  cause  order,  and  set  for  hearing 
Eastern's  application  to  delete  TI-CO. 
The  affected  conrnnmities  oppose  East- 
em's  application  and  we  believe  that 
imder  all  the  circumstances  it  is  appro- 
priate to  consider  on  an  evidentiary  rec- 
ord the  matters  raised  by  the  pleadings. 
We  have  also  decided  to  deny  Eastern's 
request  for  suspension  of  service  pend- 
ente lite,  due  to  the  level  of  trafiQc  pres- 
ently using  services  at  TI-CO,  the  lack 
of  alternative  air  service  at  TI-CO,  and 
the  need  for  full  consideration  of  the 
matters  raised  in  the  pleadings. 

However,  we  have  decided  to  deny  the 
Titusville-Cocoa  Airport  Authority's  pe- 
tition to  institute  an  adequacy  of  service 
proceeding  (docket  No.  24915) .  In  reach- 
ing this  decision,  we  have  considered  the 
allegations  of  the  Airport  Authority  that 
Eastern  has  deliberately  pursued  a  pol- 
icy of  reducing  IT-CO's  service  even 
while  the  volvune  of  traffic  was  increas- 
ing; '  that  the  carrier  has  selectively 
eliminated  flights  canring  the  largest 
traffic  volumes  and  has  reduced  or  elim- 
inated service  in  the  markets  of  greatest 
importance  to  the  community;  *  that 
schedules  have  been  systematically  al- 
tered so  as  to  make  the  flights  unattrac- 
tive to  TI-CO  passengers;  that  Eastern 
has  not  promoted  the  service  at  all  and 
has  In  fact  often  tried  to  dissuade  pro- 
spective passengers  from  using  the  TI- 
CO  airport;  that  since  April  26,  1970,  a 
strong  upward  trend  in  TI-CO's  traffic 
has  suffered  serious  and  recurrent  set- 
backs due  to  Eastern's  frequent  schedule 
changes  and  reductions  in  services;  and 
that,  nevertheless,  traffic  survives  at  a 
level  of  nearly  10.000  O.  It  D.  passengers 
in  1972  despite  provision  of  a  single  round 
trip  serving  none  of  TI-CO's  important 
markets.  Assuming  that  there  have  been 
such  deficiencies  in  Eastern's  service  at 
TI-CO,  which  have  contributed  to  the 
failure  of  traffic  to  develop  at  that  point, 
the  Airport  Authority,  the  other  civic 
parties,  and  NASA  will  be  afforded  an 
adequate  opportunity  to  so  demonstrate 
in  the  context  of  the  deletion  case  insti- 
tuted herein.  Evidence  on  this  point  will 
be  given  full  consideration  by  the  Board 
in  reaching  its  determination  on  the 
issue  of  deletion. 


•  Th»  Airport  Authority  further  requests 
that,  should  the  Board  decided  to  consider 
Eastern's  applications  to  suspend  or  delete 
service  at  TT-CO  the  latter  dockets  be  con- 
solidated Into  the  adequacy  of  service 
proceeding. 

♦The  first  flight  deleted,  after  only  a  few 
months  of  service,  provided  the  only  non- 
stop service  to  Atlanta  and  carried  over  40 
percent  of  TI-CO  s  total  boardings. 

•  In  the  spring  of  1971,  Eastern  terminated 
all  service  between  TI-CO  and  HuntsvlUe 
despite  its  recognition  In  the  Southern  Air- 
ways ca.se  that  HuntsvlUe  Is  "TI-CO's  prime 
market."  (Eastern's  brief  to  the  examiner, 
P   5  ) 


Fuithennore,  we  believe  that  the 
simultaneous  consideration  of  section  404 
adequacy  of  service  issues  with  deletion 
Issues  would  imduly  expand  the  proceed- 
ing and  unnecessarily  delay  its  ultimate 
disposition  since  the  Board  would  be  re- 
quired to  consider,  for  example,  the  area's 
need  for  specific  schedules  to  specific 
points.  Such  consideration  would  sub- 
stantially broaden  the  proceeding  and  in- 
crease the  evidentiary  burden  on  all  in- 
volved. We  find  that  such  expansion  of 
the  proceeding  is  both  unwarranted  and 
undesirable.  Indeed,  we  anticipate  that 
this  proceeding  will  be  decided  with  rea- 
sonable dispatch.  Should  the  proceeding 
result  in  a  determination  that  service  to 
TI-CO  should  be  ended,  the  adequacy 
of  service  complaint  would  be  rendered 
moot.  Thus,  to  now  require  a  full  evi- 
dentiary examination  of  the  adequacy  of 
service  question  would  appear  to  be  pre- 
mature and  not  conducive  to  the  proper 
dispatch  of  the  Board's  business.  On  the 
other  hand,  should  we  decided  to  retain 
Eastern  at  TI-CO,  we  have  no  reason  to 
believe  that  the  carrier  will  not  there- 
after fulfill  its  certificate  responsibilities. 
Our  determination  herein  is  consistent 
with  the  Board's  general  policy  of  not 
consolidating  section  404  issues  with  sec- 
tion 401(g)  or  401  (J)  proceedings.  See 
generally.  Allegheny  Airlines  "Use  It  or 
Lose  If  Case.  38  C.A.B.  1131  (1963) ; 
"Reopened  New  England  Regional  Air- 
port Investigation  (New  Haven-Bridge- 
port Phase),"  Order  E-23015,  Decem- 
ber 20,  1965;  and,  most  recently  "Applica- 
tion of  Piedmont  Aviation  and  Eastern 
Air  lines."  Order  72-3-18,  March  8.  1972. 

Finally,  we  have  looked  at  the  submis- 
sions of  the  parties  with  regard  to  the 
recent  pattern  of  service  operated  by 
Eastern,  and  the  traffic  response,  and  we 
are  not  persuaded  that  either  a  separate 
investigation  of  the  adequacy  of  service 
or  a  consolidation  of  the  adequacy  issue 
with  the  deletion  question  is  warranted 
at  this  time. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Eastern  Air 
Lines,  Inc.  for  an  order  to  show  cause  in 
Docket  23343,  be  and  it  hereby  is  denied; 

2.  The  application  of  Eastern  Air 
Lines,  Inc.,  for  authority  to  temporarily 
suspend  service  at  the  Kennedy  Space 
Center  (served  through  the  Tltutsville- 
Cocoa  Airport),  Florida  (TI-CO),  pen- 
dente lite,  be  and  it  hereby  is  denied; 

3.  The  petition  of  the  Titusville-Cocoa 
Airport  Authority  in  Docket  24915  be  and 
it  hereby  Is  denied; 

4.  The  application  of  Eastern  Air 
Lines,  Inc.,  for  deletion  of  TI-CO  in 
Docket  23343,  be  and  It  he^by  Is  set 
for  hearing  at  a  time  and  plaee  to  be 
hereafter  designated;  and 

5.  A  copy  of  this  order  shall  be  served 
upon  Eastern  Air  Lines.  Inc..  the  mayors 
of  the  cities  of  Titusville.  Cocoa.  Mel- 
bourne, and  Orlando,  Florida;  Oovemor, 
State  of  Florida;  the  Titusville-Cocoa 
Airport  Authority;  the  Florida  Public 
Service  Commission;  National  Aeronau- 
tics and  Space  Administration;  and  the 
United  States  Postal  Service. 

This  order  will  be  published  in  the 
Federal  Register. 
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By  the  Civil  Aeronautics  Board. 

[SEALl  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc .73-93 18  PUed  5-9-73;8:45  am) 


[Docket  No.  25499] 

HOLLAND-AMERICA  LINE  AGENCIES,  INC. 

Notice  of  Prehearing  Conference  and 
Hearing 

In  the  matter  of  Holland- America  Line 
Agencies,  Inc..  foreign  air  carrier  permit 
application  inclusive  tour,  bulk  inclusive 
tour,  and  travel  group  charter  operations. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  May  24. 
1973.  at  10  a.m.  (local  time)  in  room  911. 
Universal  BiOlding,  1825  Connecticut 
Avenue  NW..  Washington.  D.C..  before 
Administrative  Law  Judge  Frank  M, 
Whiting. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  May  18,  1973. 

Dated  at  Washington,  D.C.,  May  4, 
1973. 

[SEAL]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

IFR  Doc.73-9316  FUed  5-9-73;8:4S  am] 


[Docket  No.  23944] 

SUPPLEIMENTAL   RENEWAL 
PROCEEDING 

Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  sched- 
lUed  for  May  1.  1973  (38  FR  7275, 
Mar.  19,  1973),  is  posponed  to  June  18. 
1973,  at  10  a.m.  (local  time)  in  room  726. 
Universal  Building.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C. 

Dated  at  Washington,  DC,  on  May  7, 
1973. 

[seal]  James  S.  Keith, 

Administrative  Law  Judge. 

(FR  Doc.73-9317  PUed  5-9-73;8:45  am] 

COMMITTEE   FOR  THE   IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR  MANUFACTURED  IN  THE  REPUB- 
LIC OF  CHINA 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

May  7,  1973. 
On  December  30,  1972,  there  was  pub- 
lished In  the  Federal  Register  (37  FR 
28774)  a  letter  dated  December  21,  1972. 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  (Customs, 
establishing  specific  export  limitations. 
among  other  categories,  on  category 
26/27  produced  or  manufactured  in  the 
Republic  of  China  for  the  agreement  year 
beginning  January  1.  1973.  It  has  been 
determined  that  the  level  of  restraint  for 


category  26/27  should  have  been  6,098,- 
191  yd',  instead  of  5,807,801  yd*. 

Accordingly,  there  is  published  below 
a  letter  of  May  7.  1973.  from  the  (Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  amend- 
ing the  directive  of  December  21.  1972. 

Seth  M.  Bodner. 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee  fob  the  Implementation  of 
TEXTILE  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC. 

Mat  7.  1973. 
Deak  Ms.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
issued  to  you  on  December  21,  1972,  by  the 
Chairman  of  the  Committee  for  the  Imple- 
mentation of  Texlle  Agreements  regarding 
Imports  Into  the  United  States  of  cotton  tex- 
tUe  products  In  category  26/27  produced  or 
manufactured  In  the  RepubUc  of  China. 

The  first  paragraph  of  the  directive  of  De- 
cember 21,  1972,  Is  hereby  amended  to  show 
a  level  of  restraint  of  6,008,191  yd=  for  cate- 
gory 26/27.  produced  or  manufactured  in  the 
Republic  of  China  and  exported  to  the 
United  States  dtirlng  the  period  January  1. 
1973,  through  December  31,  1973.  The  sub- 
celllng  for  duck  fabric  '  wUl  be  unchanged  at 
a  level  for  the  period  of  3,264.837  yd^ 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  China  and  with 
respect  to  Imports  of  cotton  textiles  and 
cotton  textile  products  from  the  Republic  of 
China  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  6 
US.C.  653.  This  letter  will  be  published  In 
the  Federal  Register. 
Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Imple- 

tation  of  Textile  Agreements,  and 

Deputy    Assistant     Secretary    for 

Resources   and   Trade   Assistance. 

[FR  Doc.73-9385  Filed  6-9-73;8:46  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

TROUT  RUN   RESERVOIR 

Public  Hearing  Regarding  Proposed 
Inclusion  in  Comprehensive  Plan 

Delaware  River  Basin  Commission, 
P.O.  Box  360,  Trenton,  N.J.  08603. 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will  hold 
a  public  hearing  on  Wednesday,  May  23, 
1973,  in  the  main  conference  room  of  its 
headquarters  building  at  25  State  Police 
Drive.  Trenton.  N.J.,  beginning  at  2  p.m. 
The  subject  of  the  hearing  will  be  a  pro- 


'  The  T.S.U.S.A.  Noe.  for  duck  fabric  are: 

320.01    through   320.04.  320.06,  320.08 

321.01  through    321.04,  321.06,  321.08 

322.01    through    322.04,  322.06,  322.08 

326.01    through   326.04,  326.06,  326.08 

327.01    through    327.04,  327.06,  327.08 

338.01    through    338.04,  328.06,  328.06 


posal  to  amend  the  comprehensive  plan 
so  as  to  include  therein  the  following 
project: 

Borough  of  Boyertown. — A  reservoir  Im- 
poundment to  be  known  as  the  Trout  Run 
Reservoir  located  2V4  miles  west  of  the  Bor- 
ough of  Boyertown  In  Earl  Township,  Berks 
County,  Pa.  The  earth-flUed  dam  wUl  create 
a  330-million-gallon-capacity  water  supply 
storage  reservoir  having  a  surface  area  of  42 
acres.  The  project  would  require  relocation 
of  1  mUe  of  highway  LRC)6053. 

A  draft  environmental  impact  state- 
ment on  this  project  has  been  prepared 
by  the  Commission,  to  be  released  on 
May  10,  in  accordance  with  the  require- 
ments of  the  National  Environmental 
Policy  Act.  This  statement  will  be  in- 
cluded as  part  of  the  subject  matter  of 
the  hearing. 

The  at>ove-listed  project  is  scheduled 
only  for  purposes  of  public  hearing  on 
May  23.  The  Commission  will  not  hold  a 
regular  meeting  for  business  on  that  date. 

Documents  relating  to  the  above-listed 
project  may  be  examined  at  the  Com- 
mission's offices.  Persons  wishing  to  tes- 
tify are  requested  to  register  with  the 
Secretary  to  the  Commission  prior  to  the 
hearing.  The  telephone  number  is  609- 
883-9500. 

W.  Brinton  Whitall, 

Secretary. 

May  4.  1973. 

[PR  Doc.73-9307  PUed  5-9-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CHEVRON  CHEMICAL  CO. 

Fifing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1).  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
3F1375)  has  been  filed  by  the  Chevron 
Chemical  Co.,  940  Hensley  Street,  Rich- 
mond, Calif,  94804.  proposing  establish- 
ment of  tolerances  (40  CFR  Part  180) 
for  combined  residues  of  the  inseticide 
acephate  (0,S-dimethyl  acetylphos- 
phoramidothioate)  and  its  metabolite 
0,S-dimethyl  phosphoramidothioate  in 
or  on  the  raw  agricultural  commodities 
cabbage,  cauliflower,  and  lettuce  (head) 
at  10  parts  per  million;  broccoli,  brussels 
sprouts,  and  tomatoes  at  6  parts  i>er  mil- 
lion; alfalfa  and  sugar  beet  tops  at  3 
parts  per  million;  cottonseed  at  2.5  parts 
per  million;  potatoes  and  soybeans  at  1 
part  per  million;  sugar  beet  roots  at  0.5 
part  per  million;  and  eggs,  milk  and  the 
meat,  fat,  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep, 
at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
insecticide  is  a  gas  chromatographic 
procedure  with  a  thermionic  detector. 

Dated  May  7,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc.73-9336  Filed  6-9-73;8;45  am] 
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COAL  DESULFURIZATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

A  meeting  of  the  Coal  Desulfurizatlon 
Advisor>'  Committee  will  take  place  on 
^^ay  22.  1973.  at  the  National  Environ- 
mental Research  Center,  Research  Tri- 
angle Park.  N.C.,  room  M303,  beginning 
lit  9  a.m. 

The  purpose  of  the  meeting  is  to  review 
c--.-  >in.:  Control  Systems  Laboratory 
r-'ojects  in  coal  desulfurizatlon. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
.'-liould  contact  the  Executive  Secretary, 
Mr.  T.  Kelly  Janes.  Environmental  Pro- 
l-'ction  Agency,  National  Environmental 
Research  Center.  Research  Tiiangle 
I  vk.  N.C.  27711.  Telephone  No.  919- 
683  8146.  extension  391. 

Stanley  M.  Greenfield. 

Assistant  Administrator 
for  Research  and  Monitoring. 

M.w  7.  1973. 
[FP.  Dcic.73-9338  Filed  5-9-73:8:45  am) 


COMPLIANCE  SCHEDULES  FOR  THE 
STATE  OF  TENNESSEE 

Notice  of  Public  Hearing 

Section  110' c>  of  the  Clean  Air  Act. 
as  amended.  i42  U.S.C.  1857c-5)  directs 
the  Administrator  of  the  Environmental 
Protection  Agency  to  publish  proposed 
regulations  setting  forth  an  implementa- 
tion plan,  or  portion  thereof,  for  a  State 
if  the  State  fails  to  submit  a  portion 
i^Tthin  the  time  prescribed,  or  if  a  por- 
tion is  determined  by  the  Admini.strator 
not  to  be  in  accordance  with  the  require- 
ments of  section  110  of  the  act.  In  order 
to  satisfy  the  requirements  of  section 
110iaH2i<B)  of  the  act.  States  were 
directed  by  40  CFR  51.15<a>(2>  to  sub- 
mit certain  compliance  schedules  by  Feb- 
ruary 15,  1973.  in  order  to  .complete  their 
implementation  plans.  The  State  of  Ten- 
nessee failed  to  submit  all  of  the  sched- 
ules required  by  that  date;  and  it  sub- 
milted  schedules  that  are  not  in  ac- 
cordance with  the  requirements  of  sec- 
tion 110.  Formal  disapproval  of  those 
schedules  will  be  published  at  a  later 
date  imless  they  are  revi.sed  in  the  in- 
terim so  as  to  be  approvable.  Compli- 
ance schedules  for  the  State  of  Tennes- 
see are  therefore  proposed  in  this  issue 
of  the  Federal  Register  at  page  12238. 

Notice  is  hereby  given  of  a  public  hear- 
ing concerning  the  proposed  compliance 
schedules  for  the  State  of  Tennessee  to 
be  held  on  Monday.  June  11.  1973.  at  10 
a.m..  in  the  auditorium  of  the  University 
of  Tennessee.  Nashville.  323  McLemore, 
Nashville,  Tenn. 

The  proposed  schedules  are  designed 
to  apply  to  air  pollution  sources  by  cate- 
gor>-.  and  to  require  compliance  with 
EPA-approved  State  emission  limiting 
regulations.  A  compliance  schedule  con- 
sists of  intermediate  and  final  dates  by 
which  actions  are  to  be  taken  by  an  air 
pollution  source  toward  meeting  applica- 
ble State  emission  limiting  regulations. 

Mr.  Paul  J.  Traina  is  hereby  desig- 
nated presiding  officer  for  the  hearing. 


He  will  have  the  responsibility  for  main- 
taining order;  excluding  Irrelevant  or 
repetitious  material;  scheduling  presen- 
tations; and,  to  the  extent  possible,  no- 
tifying part^icipants  of  the  time  at  which 
they  may  appear.  The  hearing  will  be 
conducted  informally.  Technical  rules 
of  evidence  will  not  apply. 

Interested  persons  wishing  to  make 
a  statement  at  the  hearing  will  be  af- 
forded the  opportunity  to  do  so.  The 
time  for  making  a  statement  will  be  lim- 
ited. Such  persons  are  requested  to  file 
a  notice  of  their  intention  to  make  a 
statement  not  later  than  15  days  prior 
to  the  hearing  and.  not  later  than  10  days 
prior  to  the  hearing,  if  practicable,  to 
submit  five  copies  of  the  proposed  state- 
ment to  the  Administrator  of  the  En- 
vironmental Protection  Agency,  atten- 
tion: Presiding  Officer,  Hearing  on  Com- 
pliance Schedules  for  the  State  of  Ten- 
nessee, 1421  Peachtree  Street  NE., 
Atlanta,  Ga.  30309. 

Dated  May  8,  1973. 

Robert  W.  Fri, 
Acting  Adyninistrator. 

[FR  Doc.73-9389  Piled  5-9-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No   19419:  FCC  73-447) 

AMERICAN  TELEPHONE  &  TELEGRAPH  CO. 
AND  WESTERN  UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  American  Telephone 
&  Telegraph  Company— Long  Lines  De- 
partment (A.T.&T. )  revisions  of  Wide 
Area  Telephone  Service  (WATS)  Tariff 
F.C.C.  No.  259  and  Private  Line  Service 
(PLS)  Tariff  F.C.C.  No.  260;  and  West- 
ern Union  Telegraph  Co.  (Western 
Union  I  Revisions,  of  Tariff  F.C.C.  No. 
254. 

1.  On  March  14.  1973,  the  Western 
Union  Telegraph  Co.  (Western  Union  > 
filed  imder  its  transmittal  No.  6862 
revisions  to  its  tariff  F.C.C.  No.  254 
to  provide  (1)  a  reduction  in  the 
monthly  charge  for  its  type  2481  data 
subset  from  $145  to  $125  and  in  the  in- 
stallation charge  from  $250  to  $150;  and 
i2>  the  offering  of  a  new  type  4600  48 
data  subset  at  the  same  rates  as  those 
proposed  for  the  type  2481  unit.  The 
tariff  revisions  are  effective  April  13, 
1973.  A  petition  to  suspend  the  Western 
Union  tariff  was  filed  March  28,  1973  by 
the  Independent  Data  Communications 
Manufacturing  Association  (IDCMAi. 

2.  Western  Union  proposes  its  tariff 
revisions  as  a  competitive  response  to 
revisions  filed  by  the  American  Tele- 
phone &  Telegraph  Co.  <A.T.  &  T.)  on 
November  24.  1972.  in  its  tariff  F.C.C. 
No.  260  which  provided  for  a  data-phone 
set.  type  208,  which  operates  at  a  rate 
of  4800  bits  per  second.  A.T.  &  T.'s  revised 
tariff  schedules  providing  for  the  208 
data-phone  set  were  designated  for  in- 
vestigation and  hearing  by  our  memoran- 
dum opinion  and  order,  released  Janu- 
ary- 12,  1973,  FCC  73-43,  suspended  until 
March  24.  1973  and  consolidated  with  the 
proceeding  in  docket  No.  19419. 


3.  By  memorandum  opinion  and  order 
released  February  7.  1972,  33  F.C.C.  2d 
518,  we  suspended  and  instituted  an  in- 
vestigation into  the  lawfulness  of  certain 
tariff  revisions  filed  by  A.T.  t  T.  in  its  in- 
terstate WATS  and  PLS  tariffs.  These 
tariff  revisions  included:  (1)  a  reduction 
in  rates  for  AT.  &  T.'s  201  t>-pe  data- 
phone  sets;  i2)  the  offering  of  an  A.T.  & 
T.  automatic  data  access  arrangement; 
(3>  provided  for  more  flexible  use  of 
AT.  &  T.'s  multi-channel  data  station 
equipment;  and  (4)  established  new  rates 
for  an  additional  category  of  data-phone 
sets  suitable  for  combined  sending  and 
receiving  and  for  handling  data  at  high 
speeds.  The.se  revisions  were  suspended 
for  the  full  statutory  period.  Subse- 
quently AT.  &  T.  requested  and  received 
special  r>erniLssion  to  file  substitute  tar- 
iffs. We  invited  comments  as  to  these 
tariff  revisions  and  by  memorandum 
opinion  and  order  released  June  26,  1972, 
deferred  the  proceeding  in  docket  No. 
19419  until  such  comments  could  be  con- 
sidered.' Western  Union  filed  its  own  tar- 
iff schedules  effective  August  10.  1972 
matching  the  A.T.  &  T.  rates  for  certain 
of  the  data  sets  offered  by  A.T.  &  T.  We 
deteiinined  that  the  matching  rates  of 
Western  Union  raLsed  substantially  the 
same  questions  of  lawfulness  as  the 
AT.  ii  T.  rates  and  by  our  memorandum 
opinion  and  order  of  January  12.  1973, 
also  set  the  Western  Union  rates  for 
hearing  in  Docket  No.  19419. 

4.  IDCMA  basically  contends  ( 1 »  that 
the  Western  Union  rate  matches  pre- 
cisely the  anticompetitive  rate  which 
AT&T  filed  for  the  208  data  set  and 
which  the  Commission  has  already  or- 
dered suspended  and  Investigated  in 
docket  No.  19419;  (2)  that  the  supporting 
materials  which  Western  Union  has  fur- 
nished indicate  significant  disparities 
between  components  of  its  rate  and  the 
components  of  ATtT's  208  rate;  and  '3) 
that  several  of  the  components  of  the 
Western  Union  rates  are  in  and  of  them- 
selves unjust  and  discriminatorj-.  There- 
fore IDCMA  requests  that  the  proixjsed 
Western  Union  rate  be  suspended  and 
investigated  in  docket  No.  19419. 

5.  Western  Union  alleges  that  as  a 
result  of  AT&T  reducing  the  rates  for  its 
208  data  sets.  Western  Union  faces  the 
choice  of  whether  to  remain  competitive 
in  offering  these  medium-speed  models 
by  matching  the  new  rates  or  to  decline 
to  compete  by  maintaining  cunent  rate 
levels.  While  the  Immediate  impact  of 
Western  Union's  proposed  rate  reduction 
would  be  a  loss  of  $17,280  In  annualized 
revenue  for  its  72  units  now  in  service. 
Western  Union  maintains  that  it  should 
compete  since  Its  annual  revenue  of 
$1,500  per  unit  exceeds  its  estimated 
avoidable  cost  of  maintenance  of  $120 
per  year  per  unit  in  this  instance  by 
$1,380  per  year  per  unit.  This  is  premLsed 
upon  an  analysis  of  the  fully  allocated 
costs  of  new  types  of  additional  4800 
baud  data  subsets.  In  short.  It  is  Western 
Union's  position  that  unless  it  is  per- 
mitted to  reduce  its  rates  for  the  type 
2481  data  subset,  AT&T  would  virtually 
eliminate  Western  Union's  ability  to  com- 
pete In  the  4800  baud  private  line  market. 
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6.  We  agree  with  IDCMA  that  the 
rates  filed  by  Western  Union  to  match 
AT&T's  200  rates,  which  became  effec- 
tive March  24,  1973,  and  are  presently 
under  investigation  in  docket  No.  19419, 
raise  substantially  the  same  question  of 
lawfulness  as  do  the  A.T.&T.  rates.  Thus 
we  shall  consolidate  the  proposed  West- 
ern Union  rates  for  hearing  in  docket  No. 
19419.  However,  we  do  not  deem  suspen- 
sion of  Western  Union's  proposed  rate 
warranted  in  this  instance.  We  are  not 
unmindful  of  Western  Unions  conten- 
tion that  if  the  reduction  is  not  per- 
mitted it  may  be  severely  imimired  in 
its  ability  to  compete  in  the  4800  baud 
private  line  market.  Moreover,  we  also 
note  that  Western  Union  was  denied  spe- 
cial permission  to  file  these  rates  on  less 
than   30  days  notice. 

7.  Accordingly,  it  is  ordered.  That  pur- 
suant to  the  provisions  of  sections  201. 
202.  203.  204,  205  and  403  of  the  Com- 
munications Act  of  1934.  as  amended,  an 
investigation  is  instituted  into  the  law- 
fulness of  the  tariff  schedules  filed  by 
the  Western  Union  Telegraph  Company 
submitted  with  transmittal  No.  6862  in- 
cluding any  cancellation,  amendments 
or  reissues  thereof;  and  no  changes  shall 
be  made  in  such  tariff  schedules  during 
the  pendency  of  this  proceeding  without 
prior  approval  by  the  Commission; 

8.  It  is  further  ordered.  That  IDCMA's 
petition  to  suspend  is  granted  to  the  ex- 
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tent  noted  herein  and  otherwise,  denied. 
9.  It  is  further  ordered.  That,  without 
in  any  way  limiting  the  scope  of  the 
investigation,  it  shall  include  considera- 
tion of  the  issues  set  forth  in  our  memo- 
randum opinion  and  order  released 
February  7,  1972,  33  F.C.C.  2d  at  520  in 
consolidation  with  the  proceeding  in 
docket  No.  19419; 

Adopted  Api-il  25.  1973. 

ReleosedMay  4   1973. 

Federal  Communications 
commis.sion,' 
I  SEAL  1  Ben  F.  Waple, 

Secretary. 

|FR  Doc.73  9326  Filed  5-9-73:8:45  am] 

CANADIAN  TELEVISION  STATIONS 

List  of  Those  Stations  Within  250  Miles  of 
the  Canadian-United  States  Border 

May  3.  1973. 
A  li;.t  of  Canadian  television  station  as- 
signments within  250  miles  of  the  Ca- 
nadian-United States  border  has  been 
issued  by  the  FCC.  Compiled  from  infor- 
mation supplied  by  the  Department  of 
Communications  of  Canada,  the  list  re- 
flects all  additions,  changes,  and  dele- 
tions made  up  to  April  1,  1973,  and  super- 
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sedes  previous  lists  issued  by  the  Commis- 
sion. 

Further  additions,  changes,  and  dele- 
tions will  be  issued  as  reported  to  the 
Commi-ssion  by  the  Canadian  Depart- 
ment of  Commmiications. 

Copies  of  the  list  may  be  obtained  from 
Information  Planning  Associates,  Inc., 
310  Maple  Drive.  Rockville,  Md.  20850 
(telephone  340-0250.  area  code  301). 


I  SEAL  1 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


'  Commissioner  Johnson  dissenting:   Com- 
missioners Reld  snd  Wiley  absent. 


List  of  Can.^dian  Television  Stations 
Within  250  Miles  of  the  Canadian- 
United  States  Border 

Recapitulative  to  April  1.  1973. 

The  attached  list  of  Canadian  televi- 
sion station  assignments  is  recapitula- 
tive and  contains  details  supplied  by  the 
Department  of  Communications  of  Can- 
ada, pursuant  to  section  B  of  the  Ca- 
nadian-United States  Television  Agree- 
ment (TIAS  2594).  It  reflects  all  the  ad- 
ditions, changes  and  deletions  notified 
to  the  Commission  by  the  above  date  and 
supersedes  previous  lists  issued  by  the 
Commission. 

Further  additions,  changes  and  dele- 
tions, as  reported  to  the  Commission  by 
the  Canadian  Department  of  Communi- 
cations, will  be  issued  from  time  to  time. 


Canadian  Television  AssniSMESTs  Within  2fi0  Mii.es  or  thk  Isitki)  States 

(LUted  by  Channel) 
RocaiMtulutive  to  April  1,  1!I73 


Call  sign 


Antenna 


Licensoe 


Location 


Kffwtive 
mciiatril 

pow»*r 

CkW) 


Piriv- 
livily 


HciglU 

at>ovi' 
ground 

ai.) 


1 1  right 
alx»ve 
MSL 

(fl.) 


Height  C'han. 
above         oiT- 
lerrain         get 
in.) 


CHAN.SEL  2   (A4-00  MHZ) 


CFAC  TV Calgary  TV,  Lul 

CFON-TV-I Oyenand  District  Television  Assoc... 

nine  TV Ok.in.<ic;vi  Viill.y  TV  CorainHiy,  Ltd.. 

CBl'T CanailK-kn  Unnwliii.'iting  Corp 

CKCW-TV Monrton  liroadoofiting.  Ltd 

CFfL  TV  3 J.  Conrad  Lavigiie,  Lid 

rFCL  TV  ; J.  Conrad  Lavitne.  Lid 

(KPR  TV Thunder  Bay  Electronics,  Ltd.  (for- 

niorly  Tort  Arthur,  Ontario). 
CJIC  TV Hyland  Hadio  TV,  Ltd 


Calgary,  Alberta.  .N.  51''04'24",  W.  lU°15'3r 
Oyen,  AH)erla,  N.  Sl'.'l'lO,  W.  110°24'30". . 


CKCO  TV-2 Carl  A.  rollo<k.  F-sq 

cnR.«  TV  2 Radio  Saguenay,  Ltd 

ClIAU-TV-l Tolevt.slon  do  la  Bale  des  Chaleurs, 

Inc. 
CBFT Canadian  Broadoa-stiiig  Corp 


CnAU-TV-« Television  de  la  Bale  de*  Chaleurs, 

Inc. 
CKCK-TV Transcanada  CommunicaUons,  Ltd. 


Kelowna,  British  Columbia,  N.  49°68'00",  W. 

Iiy-3r40". 
Vancouver.    British    Columbia,    N.    VJfil'iy'. 

W.  iL'rsT'lO". 
Moncton.  New  Bruiu«wick.  N.   45°S1'06.5",   W. 

t>4"48'46.6". 
Kapu.skasing,  Ontario.  N .  49»22'3-2",  W.  8J»2r3S" 

Kirkland  Lake  (Kearn.<!).  OnUrio.  N.  48°0>»'12", 

W.  ;u°33'l2". 
Thunder  Bay.  Ontario,  N.  48°3r30",  W.  89°06'- 

50". 
Sault  Ste.  Marie,  Ont.,  N.  46°30'32",  W.  M''\9'- 

36". 
Wiarton,  Ontario,  N.  44°56'41",  W.  81°07'55"... 

Clucoutiml,  Quebw,  N.  48°36'09",  W.  71''02'34". 

Ste.    Marguerite-Marie,    Quebec,    N.    48°18'4<)", 

W.  6ru6'06". 
Montreal.  Quebec,  N.  4JS''30'aO",  W.  73°36'32". . 

Perce,  Quebec,  N.  48°31'38",  W.  M''14'40" 

Regina,  Saskatchewan,  N.  S0°26'82",  W.   IM"- 
30'lK»". 


100.00  V 
■20.00  A 
0.54  \ 
0.27  A 
3.70  V 
0.48  A 
47  .tW  V 
7.60  A 
25.00  V 
3.74  A 

.  0.096  V 
O.Ol'.l  A 
14.60  V 
7.30  A 
66.40  V 
30.20  A 
28.00  V 
15.00  A 

.   100.00  V 
13.50  A 

.  0.04  \' 
0.006  A 
0.219  V 
0.109  A 

.   100.00  V 
10.00  A 
0.465  V 
0.233  A 
100.00  V 
20.00  A 


Om. 

Cm. 

Om. 

U.A. 

Om. 

D.A. 

D.A. 

D.A. 

DA. 

Om. 

Om. 

DA. 

Om. 

D.A. 

Ora. 


G33 
267 

77 
I'.iO 
326 
380 
400 
643 
2iS 
722 

60 
166 
252 
130 
634 


4.S08 
2,  842 
4,310 
2.!«5 

i.e-w 

1.137 
1.750 
2.243 

835 
1,697 

335 
1,841 

996 
1.380 
2,634 


CHANNEL  3   (60-M  MHI) 


CJOC-TV-J Lethbridge  Television,  Ltd Bunnis.  Alberta,  N.  4ir>31'M",  W.  U4°I1'37"....  O.KJ  V  D.A. 

O.Ow  A 

CBUT-2 Canadian  Broadcasting  Corp ChilUwack,  B.C..  N.  49°06'36",  W.  121<'S0'47"....  O.WOV         D.A. 

0.29d  a 

CITM-TV British  Columbia  TV    Broadcasting    Mt.  Timothy,  B.C..  N.  61"54'10",  W.  121°16'S7".  0.72  V  D.A. 

System,  Lid.  "■^*  *■ 
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"J8'.t 
365 

2.704 

2,400 
!f.lO 
363 
722 

1,302 
-19 
<M3 
60 
700 
905 

1,218 
5S8 


(+) 
(-) 
No. 

(+) 
No. 
(+) 
No 
No. 
(-) 
(-) 
(+) 
(-) 
No. 
(+) 
No. 


lis 

4,765 

420 

No. 

8S 

2,346 

702 

No. 

172 

6.E32 

1,917 

No. 

No.  90— Pt.  I- 


12252  NOTICES 

Canadian  Television   Assionicxnts  Wnmat  260  Msjes  or  th*  Unrid   Statks    (Ustkd  by  Channel) — Continued 


CaOalfii 


LoMtlon 


Antenna 


BflecttT* 
r»dl«t«d       Dlreo- 

pjoww         tlvity 

(kW) 


B«l«ht 

above 

ground 

(ft.) 


n«lKbt 
above 
M8L 

(ft.) 


Height  Than, 
above         off- 
terrain         get 
(ft.) 


CBAifNiL  a  (40-M  MHi) — continued 

<  FTK-TV Skeene  Broadca-sters,  Ltd. ..;..-. Terrace,  B.C.,  N.  M°31'06",  W.  1J8°28'15"_ 

C'BWFT...i Canadian  Broadca-sUng  Corporation...  Winnipeg,  Maiutoba,  N.  49°4«'15",  W.  97''Xy35".. 

rBnT....;...i Canadian  Broa<ieasting  Corporation...  Halifax,  Nova  Scotia,  N.44°39'03",W.63°39'28".. 

CBIIFBT Canadian  Broadcasting  Corporation...  Yarmouth.    Nova    Scotia,    N.    43°55'55",    W. 

be^oe'io". 

CKVR-TV Ralph  Snelfrrove  Television,  Ltd Barrie.  Ontario,  N.  44'"2r05",  W.  79«'4r55" 


CKSO-TV-l Cambrian  Broa<Jcasting,  Ltd Elliot  Lake,  Ontario,  N.  46°ij'50".  W.  82'40'21".. 

CKSO-TV-2 Cambrian  Broa<ka«tin«,  Ltd Timmin."!.  Ontario,  N.  ti'S'SO",  W.  81°19'45". .. 

CBVT-2 Canadian  Broadcasting  Corporation..  La  Tunuo,  Quebec,  N.  47«'25'25",  W.  72°«'49"... 

CBFT-2 Canadian  Broadcasting  Corp Mont  Laurier,  Quebec,  N.  46'^3'3T",  W.  75°42'30". 

CJBR-TV Lower  St.  Lawrence  Ra(Uo,  Inc Rimouski,  Quebec,  N.  48''19'40",  W.  eS'sCuu" . . . 

CFQC-TV-1 A.  A.  Murphy  and  Sons,  Ltd Stranraer,    Saskatchewan,    N.    51''40'55",    W. 

10fe°3O'5S". 
CKOS-TV Yorktowti  TV  Co.,  Ltd Yorktown.    Saskatchewan,    N.    Sl'irSS",    W. 

102°43'5»". 


4.10  V 

Om. 

2.10  A 

.WOO  V 

Om. 

7.37  A 

56.00  V 

DA. 

11.20  A 

1.90  V 

DA. 

0.19  A 

100.00  V 

Om. 

i2.ao  A 

19.00  V 

Ora. 

3.80  A 

55.00  V 

D.A. 

11.00  A 

15.40  V 

D.A. 

1.54  A 

.5.54  V 

DA 

2.«0  A 

49.30  V 

DA 

9.H6A 

6.80  V 

DA 

1.02  A 

15.00  V 

Om. 

2.60  A 

70 

3,3!>0 

1,7K3 

No. 

933 

1,708 

'j30 

(-) 

620 

1,070 

806 

No. 

470 

620 

558 

(-) 

651 

1,651 

820 

(+) 

216 

1,596 

552 

No. 

499 

1,499 

544 

(-) 

150 

1,350 

407 

(-) 

400 

1.395 

513 

(+) 

124 

1,261 

986 

(-) 

520 

3,100 

930 

(-) 

525 

2.275 

534 

No. 

CHANNKL  4    (0«-73  MHZ) 


CFC.N-TV.=T^:r;ii^.=  CPCN  Television,  Ltd..x;-r=n^. Calgary.  Alberta,  N.  51°08'37".  W.  lUMO-IS"...; 

CnAT-TV-l..ri.^:i=  Monarch  Broadcasting  Co.,  Ltd.r:.-_;i    Pivot,  Alberta,  No.  80°24'14",  W.  110°03'07".... 

CFJC-TV„rsi^ii.;i;—  Inland  Broadcasters,  Ltd.^;n; Kamloops.  British  Columbia.  N.  50°40'18",  W. 

120°'23'5O". 
CJAy-TV-2..ii-..-.-;..  Kelay  Communications,  Ltd..^. Brandon,  .Manitoba,  N.  49°40'06",  W.  100°00'40". 

CBWT-2 =1=^-.....=.  Canadian  Broadcasting  Corp Lac    du    Bonnet,  Manitoba,  N.  gO°15'30",  W. 

96=57'20". 
CU5J-TV.=.:i...-:.i=  New   Bran5wick    Broadcasting   Co.,    St.  John.  New  Brunswick,   N.  45=28'39",  W. 

Ltd.  66°14'0'2". 

CBIlT-5      ^.;. „  Canadian  Bro.vKai^ting  Corp New   (Ha.-sgow,  Nova  Scotia,  N.  45°32'00",  W. 

62'38'14". 

CFCI^TV-4...^.r.. I.  Conrad  Lavigne,  Ltd.....;.. Hearst,  Ontario,  .N.  49°42'66",  W.  83'38'49" 

CnSB-TV ^i=^7z^....'..i:.do i^:;.; North  Bay,  Ontario,  N.  46°08'46",  W.  79^2606". 

rwoT  —  — ; T  -      Canadian  Broadcasting  Corp....; Ottawa,  Ontario,  N.  46°30'11",  W.  75''51'02" 

CFCM-TV.iir:.i^;=  Television  de  Quebec,  Ltd..:^^; Qucl>ec,  Quel)ec,  N.  46''47'04",  W.  71'15M" 

CKBI-TV-3..^r;.- 
CUK.MT 


Central  Broadcasting  Co.,  Ltd... Greenwater  Lake,  Saskatchewan,  N.  62'28'08", 

W.  103  a/ 18". 

Canadian  Broadcasting  Corp Moo;;e   Jaw,    Saskatchewan    N.    S0°23'28",    W. 

106=55'3S". 


88.00  V 

D.A. 

426 

4,349 

««9 

No. 

27.  6.  A 

2.78  V 

D.A. 

612 

3,199 

623 

(+). 

0.66  A 

3.70  V 

Om. 

114 

3,021 

601 

(+). 

1.86  A 

56.00  V 

DA. 

1,332 

2,882 

1,200 

(+). 

11.00  A 

9.70  V 

D.A. 

440 

1,290 

442 

No. 

1.90  A 

84.23  V 

D.A. 

144 

1,899 

1,263 

(+). 

7.79  A 

o.aoov 

DA. 

182 

702 

422 

(-). 

o.oaoA 

0.098  V 

DA. 

200 

l.OrX 

200 

(-)• 

0.049  A 

60.yov 

D.A. 

823 

1,688 

730 

(-). 

6.10  A 

100.00  V 

Ora. 

618 

1,768 

1,310 

(+). 

18.00  A 

lOO.OOV 

Om. 

407 

672 

460 

No. 

18.00  A 

3.00  V 

Om. 

614 

2,614 

718 

No. 

1.60  A 

48.00  V 

D.A. 

603 

2,903 

798 

(-^ 

7.00  A 

CnASNEL  t   (7S-8S  MHZJ 


CFCN-TV-4 CFCN  TelevUlon,  Ltd 

CBCCT-1 Canadian  Broadcatitlng  Corp 

CnKL-TV BrltL^h  Columbia  Television  Broad- 
casting System,  Ltd. 
CFJC-TV-6 Inland  broadcasters,  Ltd 


CKX-TV Western  Manitulia  Broadcasters,  Ltd. 

CJCH-TV_ CJCn,  Ltd 

CBWCT.. Canadian  Broadcasting  Corp 

CK\'R-TV-3 Ralph  Shelgrove  Television,  Ltd 


CnOV-TV The   OtUwa  Valley  Television   Co., 

Ltd. 
CKSO-TV Cambrian  Broadcasting,  Ltd 

CBLT Canadian  Broadcasting  Corp 


Burmls,  Alberta,  N.  49°31'54",  W.  I14°ir37". . .. 

Crawford  Bay,  British  Columbia,  N.  49°3«'54", 

W.  1\6°MS3". 
Kelowna,     British     Columbia,     N.     49°58'00", 

W.  119°3r40". 
Mt.  Timothy,  British  Columbia,  N.  61°M'0O", 

W.  121°I5'30". 
Brandon,  Manitoba,  N.  49°49'42",  W.  99°5y'09". 

Halifax,  Nova  Scotia,  N.  44''39'a3",  W.  63°39'2S" 

Fort  Frances,  Ontario,  N.  48''48'18",  W.  93'53'24", 

Uallburton,  Ontario,  N.  48''02'36",  W.  78°29'56. ., 

Pembroke,  Ontario,  N.  46<'80'02".  W.  n'oy&O". 

.  Sudbury.  Ontario,  N.  46°30'02",  W.  81°01'16"... 

.  Toronto,  Ontario,  N.  43'39'48",  W.  79<'22'42".... 


CHAU-TV La  Television  do  la  Bale  desChaleurs, 

Inc. 
CKMI-TV Television  de  Quebec  (Canada),  Ltd.. 


CJFB-TV. 


.Swift  Curreiit  Broadcasting  Co.,  Ltd. 


Carleton  (New  Carlisle),  Quebec,  N.  48<'08'O7", 

W.  66°(;7'U0". 
Quebec.  Quebec,  N.  46''47'04",  W.  71=18'54" 

Swift    Current,    Saskatchewan,    .N.    60''2O'2O", 
w.  ur;>47'i7". 


0.230  V 
0.118  A 
0.468  V 
0.093  A 
4.00  V 
0.80  A 
0.98  V 
0.49  A 
64.00  V 
Z7.00.\ 
80.00  V 
6.00  A 
20.20  V 
4.0(A 
0.10  V 
0.08  A 
19.10  V 
9.80  A 

.  100.00  V 
14.40  A 

.  77.00  V 
7.70  A 
82.20  V 
26.26  A 

.  13.86  V 
6.77  A 
13.30  V 
6.66  A 


Om. 

DA. 

D.A. 

Om. 

DA. 

D.A. 

DA. 

DA. 

D.A. 

Om. 

D.A. 

D.A. 

Om. 

Om. 


134 

4,784 

439 

(-). 

US.  7 

3, 369.  7 

-440 

No. 

lis 

4,348 

1,672 

(-). 

49 

6,449 

1,871 

(-). 

628 

1,828 

511 

(+) 

875 

1,028 

8'.*2 

.No. 

821 

1,861 

6<)0 

No. 

114 

1,414 

140 

No. 

620.8 

9X3 

496 

(+). 

978 

2,006 

1,049 

No. 

Ml 

.     881 

444 

No. 

161 

1,930 

1,543 

No. 

407 

672 

460 

(-). 

313 

3,0-27 

811 

(-). 

CnASNEL  e   (8a-S8  MHZ) 


CHAT-TV .Vlonarih  Broad.a.stlngCo.,  Ltd .Medicine  Hat,  Alt>erU,  N.  50"04'36",  W.  110°-    6.70V 

47'40".  1.14  A 

CKRD-TV ClICA  T.levlsioti,  Ltd Red  Deer,  Alberta,  N.  5.''16'I5",  W.  113'4r30"..  13.20  V 

6.60  A 

CHK.M-TV BrltUh   Columbia  Television  Broad-    Kamlmips.    Brltbh    Columbto,    N.    80'40'18",     4.00V 

casting.  Ltd.  W.  Ijr-i3'.*iii".  ••*A 

CFTK-TV-1 Skeena  Broa-lcaslers,  Ltd Prince  Rupert.  British  Columbia,  N.  54''17'06 ',    0.48  V 

W.  130°1V»«".  0.34  A 

CUEK-TV CHEKTV.Ltd Victoria,     lirltlsh     Columbto,    N.    48«46'28",    lOO.OOV 

W.  123"I0'1(/'.  60.00  A 


Om. 

270 

2,719 

318 

(-).  • 

DA. 

321 

3,671 

714 

(+). 

Ora. 

114 

3,021 

801 

(-»■). 

Ora. 

160 

2,480 

l.'JWI 

(+). 

Om. 

298.6 

1,898.8 

1,868 

No. 
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Can«lcn 


Antenna 


License* 


Location 


KIToctive 
radiated 

power 

(kW) 


Height  Height  Height  Chan. 

Direc-        above  above  at>ove  oH- 

tivity       ground  MSL  terrain  sot 
tfl.)            (ft.)            (ft.) 


CBWT... Canadian  Broadcasting  Corp 

^  CIl.siJ-TV-1  New    Brunswick    Broadcasting    Co., 

Ltd. 
CllAK-TV Canadian  llroadcaslliig  Corp 

C  JCII   T\  -« CJCH,  Ltd 

CJOII  TV-6 Ottawa-Cornwall  Broadca.stlng,  Ltd. 

(  KCL  TV J.  Conrad  I..avli;ne,  Lid 

(  Jl'M-TV CJPM-TV  Inc 

in(l.\T  6 La  Conip:urnie  dc  Radlodiflusloii  de 

Mutnne.  I. lee. 
(  IIMT  Canadian  Bro.idcastlMg  Corp 

('KCK-TV-2 Traiivanada  Cmniifuiilcatlons,  Ltd 

CIISS-TV Yorkton  TV  Co.  Ltd - 

(  FWH  TV Canadian  Hroa<lciistlng  Corp 


CHANNEL   6    (82-88    Mill) ConVinued 

Wlnnliwp,  Manitoba,  N.  4'j°46'16",  W.  97'30'35" 

Bon    Accord,    New    Brunswick,    N.    46''38'57", 

W.  ti7"35'36". 
Imivik,   North  West   Territory,    N.   68°2r46", 

W.  I33"4r43". 
Caledonia.   .Nova  Siolla.   -N.  44''2U'20",  W.  ('.5"- 

00'3l". 
Deseronio,  Ontario,  N.  44''0i*'30",  W.  77'>04'3I"- 

Tinimins,  Ontario,  N.  4>(''29'30",  W.  81°19'45". . 

Chlcouliinl.  Quelw,  N.  48''24'-27",  W.  71°05'0>(". 

Mal;iiie.  Qil.-bec.  N.  4»'4r34",  W.  67°32'34" 

.Montreal,  Quel)ec,  N.  45''30'20",  W.  73"35'32". . 

Willow    Bnnih,    Sa-skatdiewan,    N.   4'.i°20'5!^", 

W.  lll,'i  38'ilS". 
Wynard,  Saskatchewan,  N.  51°42'30",  W.  104°- 

IT'.SS". 
.  VMiil. horse,    Ytikon    Territory,    N.    60'3'.''35", 

W  .  lW-52'56". 

OfANNEL  7    (174-180  IIH7.) 


100.00  V 

12.00   A 
,M.7U  V 
27.30  A 
3.00  V 
0.30  A 
51. .10  V 
10.30  A 
55.50  V 
5.58  A 
100.00  V 
lO.flO  A 
61.00  V 
6.70  A 
0.422  V 
0.084  A 
ino.lK)  V 
15.00  A 
9.00  V 
1.80  A 
11.00  V 
1.80  A 
0.30  V 
0.03  A 


Om. 

U.A. 

D.A. 

D.A. 

D.A. 

Om. 

DA. 

Om. 

Om. 

D.A. 

Om. 

Om. 


1.020 
470 
303 
4GH 
573 
4;.i8 

190 
64 
167 
036 
514 


1,805 

l.y68 

t><\3 

908 

1,023 

l,.'i30 

740 

414 

911 

3,511 

2,539 
4,340 


1.027 
1.088 
311 
033 
071 
502 
410 
134 
820 
8f>4 
614 
1,248 


(-)■ 
No. 

(-(-) 
(-). 

No. 

No. 

(-I-). 

(.+). 

(-)■ 

No. 

No. 


("JOC-TV Lethliridge  Television,  Ltd 

(■HBC-TV-2 Okanagan  Valley  TV  Co.,  Ltd 

(•J.\Y-TV Channel  7  TelevLsion,  Ltd 

(  KCD  TV MoiKton  Broadcastinc.  Ltd 

(IIMT  TV  New    Brunswick    Broadcasting    Co.. 

!>td. 
CDWCT-l Canadian  Broadc.tsting  Corp 

(FCL  TV-6 J.  Conrad  Lavigne.  Ltd 

CBFOT-2 Catiadian  Broadcft-sting  Corp 

CBFST do 

CII AC-TV-7 Television  de  la  Bale  des  Chaleurs.  Inc. 

C  KItT  TV C'KKT  TV,  Llee         

CULT  TV    Radio  Television  SlicrbriK)ke.  Inc 

CFSSTV   Yorkton  Telcvisioii  Co.,  Lt'l 

CBCr  TV-1 Canadian  B/Cing  Corp   

CK.MJ  TV Traiiscanada  C'otnniuiiications,  Ltd... 

CBCP  TV-1 Canaillan  B/Cing  Corp 


I.etlil.ridge.  Alberta.  N.  4«°52'55",  W.  Iir47'8fi". 

N'enion.   British   Columbia,   N.   50''16',5H",   W. 

Il'.i  I'i'Oli". 

Winni|M-g,  Manitoba,  N.  4'.i°34'48",  W.  97'10'1>1' 

Cainptw'Uton.    New    Hrnnswick.    N.    48°(M'57" 

W.  Oti-SI'M". 
Moneton,    New    Bmnswiik,    N.    45°4S'32",    W 

64  45'11". 
Atikokan.  Ontario,  N.  48'J6'IS".  W.  9l'3fi'5tr'.. 

f'liupleau.  Ontario,  N.  47°8ri5",  W.  83^-25'OH".. 

Hearst.  Ontario,  N.  4'.t°3»'S0",  W.  SS'SCSO" 

Sttirgeon    Falls,    Ontario.    N.    46°25'I0".    W 

79^56'(W'. 
Riviere-a\i-Rennrd    (Fox    River),   Quel)ec.    N. 

4.S  .5'.i'52".  W.  (>»-25'55". 
Riviere    .III    lyoup,    (.^uel>ec.    N.    47°3.'j'03".    W 

».■'  -'J'lO". 
t;iierbrtH)ke,  Quebec,  .\.  45^18'43",  W.  72°14'32" 

Carlvle  Lake,  Sivskalchewan,  N.  49°44'-2-2",  W 

l(r.''l6'3s". 
Sliaiinavon,    Saskatchewan,    N.   49°-28'a5".    W 

1CIS°26'1«". 
MoiKV    Jaw,    Saskatchewan,    N.    50"3!>'43".    W 

llW«°46'0t>". 
Shauiiavon.    Sa."<kalchcwan,    N.    49°'2S'0.'j",    W 

10S''Jl)'(«". 


.   06.10  V 

DA. 

600 

3.61'.t 

662 

No. 

I'.t.-io  A 
0.310  \' 

D.A. 

93 

2,826 

805.5 

(-). 

(l.03'i  A 
.  325.00  V 

Om. 

929.5 

1,704.5 

932.  5 

(-1-). 

05.00  A 
1.44  V 

D.A. 

90 

1,190 

040 

(-). 

0.28K  \ 
182.0  V 

DA. 

452 

1,702 

1,V28 

No. 

30.4  A    . 
.  0.M4  V 

D.A. 

309 

1,719 

385 

(-)• 

O.W.>  A 
.  0.101  V 

DA. 

256 

1,876 

420 

(-(-)■ 

0.0-20  A 
.  8.40  V 

DA. 

BJO 

1,420 

Oil 

No. 

1.68  A 
9.75  V 

n.A. 

513 

l,*i3 

617 

No. 

1.95  A 
0.07M  V 

DA. 

90 

1,140 

709 

No. 

O.03'.i5  A 
4'i.00  \ 

Om. 

200 

2,350 

1,1.56 

(.+). 

21.  .m   A 
170.00  \ 

D.A. 

106 

2,856 

1,020 

No. 

100.00  A 
.■>.■), 00  V 

D.A. 

706 

3,231 

886 

(-I-). 

8.80  A 
1.488  V 

D.A. 

442 

3,817 

500 

(+). 

0.1488  A 
55.40  V 

DA. 

732 

2,727 

768 

(-). 

11.08  X' 
1.14  V 

D.A. 

418 

3, 7'.>3 

560 

(-t-). 

0.23  A 

(UASNEL  8    (180   186  HIIZ) 


Oliver,    British    Columbia,    N.    4'.l°06'0O",  W.    0.110  V 
ll',t''3.V4.V'.  0.011  A 

British   Colombia  TV    Uroadcasting    Vancouver.  IJrilisli  Columbia,  N.  49°iC'31".  W.     UVl.OO  V 
I                                           System.  Ltd.                                                     r22'.^4'4'.»".  81.00  A 

CKSS  TV  Yorkton  TV  Co.    Ltd  Dnuphln     (Haldy    Mountain),    Manitoba,  N.     120.00  V 

.',P2S'14",  W.  10O°43'lO".  _     _  12.00  A 

CBHT  2 Canadian  Uroadcasling  Corporation..  Shell>urne,     Nova    Scotia,     N.     43°46'35",  W.     0.423  V 

.•roijj'-nj"  n  2iS4  A 

CJOH  TV-8 Cornwall  Broadcasting  Ltd Cornwall,  Ontario,  N.  45°10'35",  W.  74°31'38"       130.00  V 

(S.(XJ   A 

lluntsville,  Ont.,  N.  4.'.°24'38",  W.  79°15'22" 0.115  V 

0.04'.>  A 


CHBC-TV  3 Okaiiagan  Valley  TV  Co.,  Ltd 

CHAN  TV 


CKVR  TV-2 Ralph  Snelgrove.  Ltd.. 


(HWAT Canadian  Umaiirasling  Corp    . 

t  ULAT-1 Canadian  Hioadca.sting  (  orp   . 


Kenora.  Ontario,  N.  49°46'13",  W.  '.ll°30'13"    .. 

ManitouwRdge,  Ontario,  N.  49°08'2I",  W.   85° 

49'  '23.5". 
Wingham,  Ontario,  N.  44°a5'26",  W.  8rr2'*)".. 


CKN.X-TV Radio  Station  CKNX,  Lid 

CKRS  TV-S Radio  Sagnenay,  Ltd Roberval.  Quebec,  N.  4«°24'0O",  W.  72°05'14" 

<  KQC  TV A.  A.  Mmihy  4  Sons,  Ltd. 


9.30  A 
1.86  A 
22.00  V 
4.40  A 
'.Kl.OO  V 
1 8.1X1  A 
2.36  V 
0.354  A 
180.00  V 
27. (X)  A 


Saskatoon,  Sa,skalcbewan,  N.  52°ll'29.!t3", 

106°23'0  .Vj". 

CBTF.-TV-1 Canadian  Broadca-sUng  Corp Watson  Lake,  Yukon  Territory,  N.  60°03'52".  W.    ()I05  V 

128°42'5-2".  0.003.-)  A 


D.A. 
D.A. 
D.A. 
D.A. 
D.A. 
Om. 

DA. 
D.A. 

D.A. 

D.A. 

D.A. 

D.A. 


57 

338 

540 

313.5 

638 


18.5 
538 


623 

307 
6-25 
105 


1,313 
3.267 
X3.  5 
813 
1,615 

1,315 
1,%8 

1,773 

1,217 

2,585 

2,405 


If 


1,316 
71 

1,147 
449 
615 
481 

240 
5".)9 

793 

532 

866 

-29 


No. 

(-I-). 

No. 

No. 

(-(-). 

(-I-). 

No. 
(-(-). 

(-). 

(-I-). 

(+). 

(+). 


CHANNEL  g    (18«-1»2   MHZ) 


CFJC-TV-4 Inland  Broadcasters,  Ltd Clinton,  British  Columbia,  N.  sroS'lO",  W.  0.204  V 

121°40'30".  0.10-2  A 

CBUT-1 Canadian  Broadcasting  Corp Courtenay    BriUsh  Columbia,  N.49°35'44",  W.  0.625  V 

ijs'ocae''.  0.332  a 

CBUCT Canadian  Broaddatlng  Corp. Nelson.    Britiab    Columbia,    N.   4»°ai'50",    W.  0.940  V 

117«ir58".  0.188  A 

CUBC-TV-4 Okan^an  Valley  TV  Co.,  Ltd Salmon  Arm,  British  Columbia,  N.  50°45'20' ,  O.IWV 

W.  II9°19'45".  0.0-25  A 


Om.  35  6,535  1,800  (-(-). 

D.A.  218  1,418  483  (-). 

D.A.  168.5  5.759.5  1.377  No. 

D.A.  no  1,»10  -155  (-). 
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12254  NOTICES 

Canadian   Th-bvision   Assignmznts   WitHtn  250   Miles   of   th«  UNmo)   Stat«s    (Listed  bt  Chankel) — Continued 


Antenna 


Call  sifjn 


Licensee 


Location 


EffecUve 
radiated       Dir««- 

power  tJvity 

(kW) 


Height  Height  Height  fhnn. 
above  above  above  off- 
ground  .M8L  terrain  ,s.t 
at.)            (ft.)            (ft.) 


CHANNBL  9    (is«-i92   M H(>— Continued 


<  KX  TV-2.. 

<  KI.T-TV.. 
(   l(B-TV-2. 


Wpjtern  Manitoba  Broadi'ititers,  Ltd 

Monoton  Broadvajitipig,  Ltd 

Cape  Breton  Broad.;v-ters.  Ltd. 


I  HWDT Canadian  Broadt-a-Ming  Corp... 

I'BOFT.J .  Canadian  Broadcasting  Corp 

(  KNC-TV...     J.  Conrad  Lavipiic.  Ltd 

CBFOT Canadian  Broadriv-^iing  Corp 

CFTO-TV  ...  Baton  Broadoa.-iling,  Ltd 

C  BL.\T-3 Canadian  BToadca.<iting  Corp 

CKLW-TV ..        Western    Ontario    Broadiasting    Co., 

Ltd. 
I'BfJ.VT ..        .   La  Compapnie  dc   KadiodilTusion  ile 

Ntatane.  Lu-*'. 
CK  K.-J-TV-l Railio  Sapicnay.  Ltd. 

(UKRT Canailian  Broadcasting  Corp 

( ' BKST  I Canatlian  Bri>adca.-^ling  Corp 


Melila,  Manitoba,  N.  49°16'S0",  W.  100"69'I2". . 

Saint    Jotin.    New    Brunswick,    V.    48''.%'3y". 

W.  tW°ll'()-/'. 
AntliroiiL-ili.     Nova    Scotia,    N.    4e°3J'4S",    W. 

ens'ai". 

Drydcn,  Ontario,  N.  49''44'6.'",  W.  >.<2°41'UI" 
Ottawa.  Ontario.  \.  4S'3ifll".  W.  li'Sl'ttl" . 
Sudbury,  Ontario,  N.  4«)°30'44",  W.  KfOO'iy" 
Tininiins,  Ontario,  N.  iS'X'OU".  W.  Hl''17'.Vi" 
Toronto,  Ontario,  N.  43°46'4H",  W.  7'J^15'34" 
Wawa,  Ontario,  N.  48''01'13",  W.  S4''44'()ti" 
WiniLsor,  Ontario,  N.  42»18'5'.l".  W.  h3''irSis' 
MataiM'.  yu.bcc,  N.  48''S3',»",  W   Od'SN'.'S"  . 
P  >rt  .Mfn'il,  C/Upt>ec.  N.  -th^ly'^u".  W.  70"  iy4s" 

Regina.  .^Saskatchewan,   N.  50°>'.V,  W     lfH°- 

at/iO". 
Siranra<'r,    Saskati  licwan,    V    %\'w'2:i".    ll^'- 

■JS'M". 


0.188  V 

Ora. 

O.OM  A 

16-'  OU  V 

DA 

3-'.00  A 

140. (Ml  V 

U  A 

28.110  .V 

H.IX)  V 

DA. 

1.78  A 

128.(X)  V 

n.A. 

25.60  A 

l«8.no  V 

n.A. 

16. HO  A 

16(10  V 

PA. 

3. -11  A 

3J5  IJO  V 

Oin. 

4'i.(KI  A 

16.00  V 

DA. 

a.-t)  A 

178, (X)  V 

DA. 

35«»  A 

153  iKi  \' 

DA. 

300)  .V 

O.Ol'i  V 

DA. 

0.00->.i  .\ 

140.00  V 

DA. 

20.40  A 

35.20  \ 

DA. 

7.(»  A 

211 

1.686 

212 

(+) 

241 

1,606 

1.361 

*  +  ) 

S03 

1,603 

•J02 

No. 

fill.  2 

1.828 

8«J0 

<-) 

702 

1.862 

1.3!M 

(+) 

63« 

1,589 

627 

(+) 

52a 

1,660 

706 

(-> 

871 

1,421 

1«-2S 

No. 

374 

1,814 

S81 

(  +  ) 

626 

1,228 

631 

!-,> 

114 

3,839 

2,  336 

(—  1 

80 

«K 

61 

<+). 

8!<7..i 

2,654 

680 

*-) 

4.T0 

■2,950 

TtlS 

No. 

riiAN-SEL    10    (IIU-198   MHZ) 


f  KRD-TV-1 CHC.\  Television,  Ltd Coronation,  Alberta.  N.  52'09'l.V',  W.  lll''09'3o" 


CBl'BT Canadian  Br.>adca.<ting  Corp 

t'llKL  TV-1 British   Columbia   TV   Broa<lcasiiiig 

Systiiii,  Ltd. 
f'BWGT Canadian  Briiadctisling  Corp 

CJCH-TV-l CJt  H  Ll.l  

CFPL-TV CFI'L  Broa<K,iMint'    Ltd. 

t  FCH-TV... TcIAdCo.  Lid         

CBWET Canadian  Brondcusl ing  t'orp 

CKHQ-TV-1 Northcai^t  Social  Club 

CFT.M-TV Telemctroftjlc  Corp.  

(•JKB-TV-3 Swift  Curr.iit  Broadca-stlng  Co..  Ltd 

f'BK.MT-l Canadian  Briiadia.-tiiig  Corp 


Cranbrook.    Briti-Sh    Coluinliia.    N.    49°32'4.V', 

W.  ll.i°47'J2". 
I'cniicton.     British    Columbia.     N.    4H°39'3I", 

W.  ll'i=34'lh". 
Fi.shcr    Brancli,     Manitoba.     N.    sriM'SO".     V> 

'•7*38  55 
Canning.  Nova  Scotia,  N.  4S'12'1J   '  W.M'24'06" 

I-ondon,  Ontario,  N.  4/'57'15"   W.  sl°15'58" 

Niirtli   Bav  ((•ullen<liT>,    Ontario.    N.  46''12'l8" 

VV.  7',i''jrii5". 
Ited  Lak.-.  Ontario,  N    5l"'or38".  W   !i3'4'.)'44" 

Manicoungan.  I^h.-Ihc.  N.  SO°38'45".  W.  r,h^44'22 

Montreal.  gu»'l)cc.  N.  46°3t)'aii".  W.  73°35'32".. 

Rivirlmrst.    Hiiskabhcwan.    \     5oM4'i5',    W. 

lOii'M'34". 
Willow  Bunch.  Sa.<kab  liewan.  N.  4y'a3'10",  W. 

1(16'40'17". 


12.40  V 

DA 

6.20  A 

1.10  V 

D.A. 

0..=>(K  A 

0.440  \ 

D.A. 

0  ()tvs  A 

27.40  V 

DA 

8.4BA 

•J.06  V 

DA 

4.53  A 

3JS  00  \- 

Om. 

43  JO  A 

ll<i.(«i  \ 

DA 

23  -so  A 

11.570  \ 

DA. 

II. lit  A 

II  115,S(I  \ 

DA 

0.0274  A 

325  (10  \' 

Oin. 

li°4i  im  .\ 

o.S'.io  \' 

DA 

0.1 '15  A 

22.10\ 

DA 

2.an  A 

218 

1.218 

687 

No. 

77 

4.091 

832 

No. 

67 

4.307 

1,173 

No. 

5tK 

1,368 

559 

l+). 

318 

993 

886 

No. 

946 

1,860 

i.ono 

No. 

340 

1,185 

420 

(-). 

211 

1,461 

286 

(-). 

»I3 

1.3S3 

71 

No. 

3»« 

1,068 

972 

No. 

415 

2.'>«) 

776 

(-)■ 

Sli6 

3,441 

839 

(+). 

(  HANSEL   II    (1W-204  MH7.) 


f'BCAT Canadian  Bro:wlcastiiig  Corp 

CK.X-TV-l Western  Manitoba  BrdcsUrs.  Ltd 

CB.\FT Canadian  Broadcasting  Corp 

CBHT-4 Canailian  Broadcasting  Corp 

CBHT-3 Canailian  Broailcasting  Corp 

CIICH-TV Niagara  TV.  Ltd . 

CKSO-TV-3 Cambrian  Broadciisting,  Ltd 

CKWS-TV Fronteniv  Broadca.sting,  Ltd 

f'BI,.\T-4 Canadian  Broa<lca«ting  Corp 

CB<iAT-l La  Compagnic  dc   Radioiliffusion  dc 

.Matane.  Ltcc. 
CBFT-1 Canadian  Broadca-sting  Corp , 

f^BVT Canadian  Bro.id.  asting  Corp. 

CBKST Canadian  Broadca.sting  Corp 


Triiil.  British  Columbia,  .V.  49''0627  '.  W    117°- 

47'55". 
Foxwarr.  II.  .Manitoba,  N.  50°31'14",  W.  lOl'OJ'- 

23". 
.Monrton.    New    Brun.swick.    N     4«i''OB'41".    W. 

64°54'14'. 
Sheet   l(arl>or.   Nova  Scotia.   N.   44°58'29".  W. 

ti2'29'.'>5". 
Yiirniouth.  Nova  Scotia,  N.  43°55'86",  W.  66°- 

ixi'lo". 
Hamilton.  Dntario,  N.  43°12'27".  W.  79°4<i'28".. 

Kearns,  Ontario.  N.  4s°08'12",  W.  79''33'r2" 

King.^ton.  Ontario,  N    44'=10'09".  W.  7ti'25'40". 

Marathon,  Ontario,  .N.  48''44'60",  W.  86''34'00". 

Motit  Cliniont,  Quebec.  N.  4>i'a3'60",  W.  67»19'- 

Mont    Treniblant.    Quebec.    N.    46'13'10".    W. 

74'3311'. 
Quebec.  Quebec,  .N.  46°6r40.41".  W.  71°04'46  »4" 

Sa.skatoon.    Saskatchewan.    N.    52«10'25".    W. 
106°2S'42". 


3.34(1  \. 
0.6^  A 
6.(M  V 
3.48  A 

I63.nn  V 
33.0(1  A 
9.07  %■ 
1.814  A 
18.70  V 
3  30  A 

.   230  00  V 
23.00  A 
65.00  V 
13.00  A 
130.00  \' 
26.00  A 

.  7.H»>  V 
1.632  A 
0.343  V 
0.172  A 
0.600  V 
0.300  A 
173  no  V 
34.fi<1  A 
32.^.00  \' 
65.00  A 


DA. 
D.A. 
DA. 
DA. 
DA. 
D.A. 
DA. 
DA. 
DA. 
DA. 
DA. 
DA. 
Om. 


»I3 

4.453 

762 

No. 

261 

X031 

ro 

No. 

3!14 

1,010 

781 

-No. 

213 

493 

3C8 

Ir). 

.MO 

690 

620 

(-). 

1,054 

1.679 

1.173 

l-r). 

396 

1,746 

734 

No. 

785 

1,110 

851 

(-). 

313 

1.758 

932 

(-). 

96 

1,645 

732 

No. 

97 

3,047 

1.779 

No. 

525 

9iS0 

641 

(+). 

600 

2.650 

786 

No. 

(HANSEL   12   (204-210  MHZ) 


e  Fr.N-TV-1. 
CBCBT-l... 
<  IIKI^TV-2. 
(  KA.M-TV... 
CBHT-l...- 


CFCN  TeLvision,  Ltd Drun.liell.r.  Alberta.  N.  6l°34'00",  W.  ir2"'l9'48".   14.10V 

7.00  A 
Canadian  Broad(astlng  Corp .....  Canal   Flats.   British  Columbia.   N.  60''11'41",    5.40  V 

W.  ll.S''4'C2.'.".  1.00  A 

Britiiih   Columbia  TV    Broadcasting    \'irn(iTi.    Hrillsh    Columbia.    N.    60°16'58",    W.     0.231  V 
System.  Ltd.  ll'r-l'i'(>i".  0.023  A 

Moncton  Broadc-Lstlng,  Ltd Ipsaliinit' h       Lake.       (Campl>eliton).       New     141.00V 

„         „       „        ,  Brunswick.  N.  4r'27'19".  W.  66°26'07".  28.20  A 

Canadian  Broadca-sting  Corp Liverpool,  Nova  Scotia.  N.  44°08'59".  W  .  64*43'-    0.970  V 

00".  0.097  A 


DA. 

540 

4,040 

916 

No. 

DA. 

132 

3.3»3 

-806 

No. 

DA. 

67 

2,800 

678 

Na 

DA. 

733 

2,973 

1.331 

No. 

DA. 

Vt 

772 

647 

No. 
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NOTICES 


122.-).') 


Canadian   Texevision   Assionmknts   Within  250  Miles   of   the  United   States    (Listed  by  Channel)— Continued 


Antenna 


Call  idgn 


Licensee 


IxK'alion 


Effective 

radiated 

power 

(kW) 


Direc- 
tivity 


Height 

alwve 
ground 

(ft.) 


Height 
al'K)ve 
MSL 

(ft.) 


Height 
above 
terrain 

(ft.) 


Chun, 
off- 
set 


filANNKi,   12   (204   1:10    MHZ) — Continued 


,  HF.<T  3 Canadian  Broadcasting  Corp Elliot  Lake,  Ontario,  N   46»-23'21",  W  8'°37'0C".  ^8^^60^V 

Kiipusk.xMnc,  Ontario.  N  49''17'48".  W  82°iri'.»".  17.40  V 

3.48  A 
Petei borough,    Ontario.    .N      44°19'45",    W     78'-  IS'.I.OO  V 
1K'()3"  83.40  A 

While  River,  Ontario,  N   48°37'4,5",  W   85°11'24".  0.384  V 

0.077  A 
Tioii'M"         20.00  V 
2.00  A 
325. 00  V 
160.00  A 
N      46°38'28",    W     79°-  7.0H  V 
1.416  A 


(   HKOT  1 Canadian  Broadcasting  Corp 

(HEX  TV Kawartha  Hroadtastlng  Co.,  Ltd  . . 

('BL,\T  2 Canadian  Broadcasting  Corp 

(   kH.>  TV... Radio  Saguenay,  Ltd 

(  FCF  TV Canailian  Marconi  Co  

(HFST  2 Canadian  Broadcasting  Corp 


JoiKiuiere,  Quebec,  N   48=24'2'J",  W  71°14'52" 

Montreal.  Quebec,  N   45°30'20",  W  73°35'32". 

TciniskHining,    (Quebec. 
tH'.'4". 


(KCK  TV-1 Tran.s,anada  Communications,  Ltd..   CoilJate,    Saskatchewan,    N.  49''28'16",  W.    103°-  16^0  V 


DA. 
D.A. 
DA. 
D.A. 
D.A. 
Om. 
D.A. 
D.A. 


145 
426 
7.53 


1,645 
1.226 
1,,5,53 


347.5       2,311 


228 
330 
525 
538 


749 
1,074 
1.825 
2,463 


532  (-f-). 

438  No. 

772  (-1-). 

761  (-). 

311.5  (-f). 

970  No. 

860  (-). 

532  No. 


(HANSKL  13  (210-216  MHZ) 


(KrN-TV  6 CFCN  Television,  Ltd 

CHl'DT t'.inadi.in  Broadc-.isting  Corp 

CIIAN  TV-4 British   Columbia   TV    Broadcasllng 

System.  Ltd. 
CBt'BT-2 t Canadian  Broadiasting  Corp 

(   line  TV-1 Okanogan  Valley  TV  Co..  Ltd.     . 

(   lUK  T\-l Lower  St.  Lawrence  Radio,  Inc 

(  BIIFT Canadian  Broailcasling  Corp 

(  Bl.AT do 

(KCO  TV Central  Ontario  TV.  Ltd 

CJDII  T\' Biislmell  Communications.  Ltd 

CBFST  1 Canadian  Broadcasting  Corp 

CBCT do 

(K  I'M    rV Television  St.  Maurice.  Inc . 


I,ethl,ridge.  AllH-rlri.  N.  49°42'.55".  W.  ll.''47'56" 
Honninglon,  B.C..  N.  49°'28-33",  W.  H7°29'16".. 
Courtnay,  B.C.,  N.  49°t4'55",  W.  r26°14',53". 

(iolden.    British    Columbia.    N.    5ri6°i5",    W. 

II6°59'I7".  „ 

IVnliclon.  British  Colninbia,  N.  49  3'.i  3t    .  W. 

119°3t'18". 
Edmundslon.    New    Brunswick,    N.    47°23'25 

W    t)»°l8'.VJ". 

Halifax,  Nova  Scolia.  N.  44''«»'03",  W.  63°39'28". 

(M-niMti.n.  Ontario,  N.  I'l- 13'.'.0",  W.  8ij"'43'21". . 

Kitchener.  Ontario.  N.  t3°2»'l.V'.  W.  80'38'ai" .  . 

Ottawa.  Ontario,  N.  4.'.°30'11",  W.  75»51'02" 

Sudbury.  Onlaiio.  N'.  46°301t",  W.  80'58'(M"... 

Charloltetown.    I'.K.l.,    N.    46°12'40",    W.    63°- 

20"25". 
Three  RIv.ts.  (^iiehec   N    nr29'27".  W.  72°3i'0O" 


.  47.00  V 
7.34  A 

.  0.022  V 
0.0ff22  A 
0.930  V 
O.CG  A 
0.0114  V 
0.00114  A 
0.300  V 
0.038  A 
1.430  V 
0.714  A 
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NOTICES 


^    FEDERAL  POWER  COMMISSION 

[Dockets  No*.  Rr73-27».  etc. J 

RATE  CHANGES 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

May  2,  1973. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
In  appendix  A  below. 

The  proposed  changed  rates  and 
cliarges  may  be  unjust,  unreasonable,  un- 


1  Does  not  consolldat*  for  hearing  or  dla- 
p>ose  of  the  several  matters  herein. 


duly    discriminatory,     preferential,     or 
otherwise  unlawful. 

The  Commission  finds 

It  Ls  In  the  puUlc  Interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR.  ch.  I>. 
and  the  Commission's  rules  of  practice 
and  procedure,  public  bearings  shaU  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,    the    rate   supplements    herein 

Appcni)I!c  a 


are  suspended  and  their  use  deferred 
tintil  date  shown  In  the  "date  suspended 
until"  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  w^lth  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
C<Mninissiou,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  wliichever 
Is  earUer. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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The  proposed  Increase  of  Union  Texas  Pe- 
troleum exceeds  the  rate  limit  for  a  1-day 
•uspenslon  and  Is  therefore  suspended  for 
6  months  from  the  contractual  effective  dat«. 

The  remaining  proposed  Increases  do  not 
exceed  the  rate  limit  for  one  day  suspension 
and  they  are  suspended  for  either  1  day  from 
the  expiration  of  the  60-day  notice  period 
or  for  1  day  from  the  contractural  due  date, 
whichever  is  later. 

The  producers'  proposed  Increased  rates  and 
charges  exceed  the  applicable  area  price  levels 
for  Increased  /ates  as  set  forth  In  the  Com- 
mission's statement  of  general  policy  No. 
61-1.  as  amended  (18  CFR,  Ch.  I.  pt  2,  2  56). 

The  rate  increases  granted  in  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Bkionomic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order 
No.  11095,  and  the  rules  and  regulations 
Issued  thereunder. 

|FR  Doc.73-9164  Piled  5  9-73.8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CENTRAL  MORTGAGE  CO.,   INC. 

Order  Approving  Acquisition  of  Banks  and 
Merger  of  a  Bank  Holding  Company 

Central  Mortgage  Co.,  Inc.,  Springfield. 
Mo.,  a  bank  holding  company,  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  in  .separate  applications 


for  the  Board's  approval  under  section 
3(a)  (3)  of  the  act  (12  UJS.C.  1842(a)  (3) ) 
to  acquire  50  percent  or  more  of  the  vot- 
ing shares  of  (1)  Farmers  Bank  of  Stover 
(Farmers  Bank),  Stover,  Mo.,  and  (2) 
Jackson  Coimty  State  Bank  (Jackson 
County  Bank),  Kansas  City,  Mo.  Appli- 
cant has  also  applied  for  the  Board's  ap- 
proval under  section  3(a)(5)  of  the  act 
'12  U5C.  1842(a)(5))  to  merge  M^ith 
Harmon  Oil  Co.,  Inc.  (Harmon  Oil», 
Warrensburg.  Mo.,  a  bank  holding  com- 
pany, and  to  thereby  acquire  50.223  per- 
cent of  the  voting  shares  of  Barton 
County  State  Bank  (Barton  County 
Bank>,  Lamar,  Mo.,  and  4.9  percent  of 
the  voting  .shares  of  Jackson  County 
Bank. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to  sub- 
mu  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  applications  in  light  of  the  fac- 
tors set  forth  in  section  3<c)  of  the  act 
<12U.S.C.  1842ic>  ). 

Applicant  engages  primarily  in  mort- 
gage   banking    and    related    insurance 


agency  activities  in  Missouri  and  as  of 
December  31, 1972.  held  a  mortgage  serv- 
icing portfolio  of  $31  million.  Applicant 
controls  the  Citizens  Bank  of  Warrens- 
burg, Warrensburg,  Mo.,  with  deposits  of 
$15  million  representing  0.1  percent  of 
total  commercial  bank  deposits  in  Mis- 
souri. (All  banking  data  are  as  of  June 
30,  1972.)  Approval  of  the  proposed  ac- 
quisitions of  Farmers  Bank  (deposits  of 
$4  million),  Jackson  County  Bank  (de- 
posits of  $21  million),  and  of  tlie  pro- 
posed merger  with  Harmon  Oil '  thereby 
acquiring  Barton  Coimty  Bank  (deposits 
of  $9  million ) .  would  result  in  applicant 
controlling  four  banks  with  aggrega*.e 
deposits  of  $49  million  representing  0  4 
percent  of  commercial  bank  deposit*  in 
Missouri.  Approval  of  the  proposed  trans- 
actions would  not  represent  a  significant 
increase  in  the  concentration  of  banking 
resources  in  any  relevant  area. 


>  In  addition  to  Its  ownership  of  shares  of 
Barton  County  Bank  («id  Jackson  County 
Bank,  Harmon  OU  engages  In  certain  farm- 
ing activities.  Applicant  has  stated  the  farm- 
ing activities  of  Harmon  OU  will  cease  prior 
to  consummation  of  the  proposed  merger 
and  assets  related  thereto  will  be  sold. 
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The  proposed  transactions  essentially 
represent  a  consolidation  of  various  own- 
ership interests  of  a  single  family.  Appli- 
cant has  stated  it  will,  however,  as  part 
of  its  proposal,  register  its  shares  under 
the  Securities  Act  of  1933  and  offer  them 
In  exchange  for  shares  owned  by  minor- 
ity shareholders  of  each  of  its  proposed 
or  present  banking  subsidiaries.'  Both 
applicant  and  Harmon  Oil  are  wholly 
owned  by  an  individual  and  his  wife 
while  the  same  individual,  his  wife  and 
members  of  their  immediate  family  con- 
trol in  excess  of  50  percent  of  the  .shares 
of  Farmers  Bank  and  Jackson  County 
Bank  ( including  4.9  percent  of  the  .shares 
of  Jackson  Coimty  Bank  owned  by  appli- 
cant). 

Farmers  Bank  is  located  in  central 
Missouri  approximately  30  miles  south- 
east of  Sedalla.  Mo.,  and  is  the  fourth 
largest  of  five  banks  competing  in  the 
Stover  area.  Jackson  County  Bank  is  lo- 
cated in  the  southeastern  portion  of 
Kansas  City  and  is  the  third  largest  of 
seven  banks  within  its  immediate  service 
area.  Barton  County  Bank  is  located  in 
southeastern  Missouri  and  is  the  second 
largest  of  six  banks  within  its  service 
area. 

The  closest  offices  of  any  of  the  pro- 
posed subsidiary  banks  to  an  office  of  any 
other  of  the  proposed  or  existing  bank- 
ing subsidiaries  of  applicant  are  55  miles 
apart.  In  view  of  the  distances  separating 
the  banking  offices.  Missouri's  restrictive 
branching  laws,  the  common  owTiership 
of  applicant  and  the  proposed  subsidi- 
aries and  other  facts  of  record,  con- 
summation of  the  proposals  would  not 
appear  to  eliminate  any  meaningful  ex- 
isting or  future  competition.  Accordingly, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with 
approval  of  the  applications. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  the  pro- 
posed subsidiary  banks  and  of  applicant 
and  its  banking  subsidiary  are  regarded 
as  generally  satisfactory.  Affiliation  of 
the  banks  within  a  holding  company 
structure  would  appear  to  facilitate  cer- 
tain operating  efficiencies  through  com- 
mon management  and  accounting  and 
auditing  programs.  Tlius,  consideraticms 
related  to  banking  factors  and  the  con- 
venience and  needs  of  the  communities 
involved  are  consistent  with  approval  of 
the  applications. 

Applicant  has  indicated  that  certain 
farming  assets  it  owns  will  be  spun  off 
to  its  shareholders'  and  that  certain 
farming  assets  of  Harmon  Oil  will  be 
sold  to  applicants  «hareholders.  Appli- 
cant has  also  indicated  It  will  not  engage 
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in  any  real  estate  sales  operation  in  the 
future.  In  its  considerations  of  these  ap- 
plications, the  Board  has  reviewed  the 
interfaces  betwe«i  the  proposed  sub- 
sidiaries and  applicant's  grandfathered 
nonbanking  activities  and  it  does  not  ap- 
pear that  any  adverse  effects  upon  the 
public  mterest  would  be  attributable 
thereto.  It  is  the  Board's  judgment  that 
the  proposed  acquisitions  of  bank  shares 
and  the  proposed  merger  would  be  in  the 
public  interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before 
June  4,  1973,  or  (b)  later  than  August  3, 
1973.  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Kansas  City  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Grovemors,* 
effective  May  3,  1973. 

I  SEAL  ]  Tynan  S  m  ith  , 

Secretary  of  the  Board. 

IPR  Doc.73-9238  Filed  5-9-73;8:45  am] 
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tHe  Federal  Reserve  Bank  of  Dallas  pur- 
suant to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  3.  1973.' 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

I FR  Doc. 73-9299  Filed  5-9-73;8:45  am] 


'  The  Board  has  relied  on  such  representa- 
tion and  expects  applicant  to  complete  Its 
SEC  registration  and  to  make  Its  exchange 
offer  to  minority  shareholders  as  expeditious- 
ly as  possible. 

^  In  conectlon  with  Its  plan  to  spin  off 
shares  of  a  company  to  be  formed  to  hold 
certain  farming  assets.  Applicant  has  re- 
quested a  determination,  pursuant  to  section 
2(g)(3)  (12  U.S.C.  1841(g)(3))  of  the  Bank 
Holding  Company  Act,  that  tt  wUl  not  be 
capable  of  controlling  the  shares  of  the  com- 
pany to  be  formed.  See  38  FR  8693. 


FIRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

Order  Approving  Merger  of  Banks 

New  Corpus  Christi  Bank  &  Trust, 
Corpus  Christi,  Tex.,  a  nonoperating  pro- 
posed State  member  bank  of  the  Federal 
Reserve  System,  has  applied  pursuant  to 
the  Bank  Merger  Act  ( 12  U.S.C.  1828(c) ) 
for  the  Board's  prior  approval  to  acquire 
the  assets  and  assume  the  liabilities  of 
Corpus  Christi  Bank  it  Trust,  Corpus 
Christi,  Tex,  (Bank) ,  under  the  name  of 
Bank  and  charter  of  applicant.  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  the  voting  shares 
of  Bank  by  First  City  Bancorporation  of 
Texas,  Inc.,  Houston,  Tex. 

As  required  by  the  act,  notice  of  the 
proposed  acquisition  of  assets  and  as- 
sumption of  liabilities,  in  form  approved 
by  the  Board,  has  been  published,  and 
the  Board  has  requested  reports  on  com- 
petitive factors  from  the  Attorney  Gen- 
eral, the  Comptroller  of  the  Currency, 
and  the  Federal  Deposit  Insurance  Cor- 
poration. The  Board  has  considered  all 
relevant  material  contained  in  the  record 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  the  act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date, 
approving  the  application  of  First  City 
Bancorporation  of  Texas,  Inc.,  Houston. 
Tex.,  to  acquire  100  pecent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  purchase  of  assets  and 
assumption  of  liabilities  of  Corpus  Christi 
Bank  &  Trust.  Corpus  Christi,  Tex.  The 
transaction  shaU  not  be  consummated 
(a)  l>efore  June  4,  1973,  or  (b)  later  than 
August  3,  1973,  unless  such  period  Is  ex- 
tended for  good  cause  by  the  Board  or  by 


FIRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

Order  Approving  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  act  (12  U.S.C.  1842(a)  (3) )  to 
acquire  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Corpus  Christi 
Bank  &  Trust,  Corpus  Christi,  Tex. 
(Bank) .  The  bank  into  which  Bank  is  to 
be  merged  has  no  significance  except  as 
a  means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  the  successor 
organization  is  treated  herein  as  the  pro- 
posed acquisition  of  the  shares  of  Bank. 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
act  (12  U.S.C.  1842(c)). 

Applicant  controls  13  ttanks  with  de- 
posits of  $1.7  billion,  representing  5.6 
percent  of  total  deposits  in  commercial 
banks  in  Texas  and  is  the  second  largest 
banking  organization  in  the  State.  (All 
banking  data  are  as  of  June  30,  1972, 
adjusted  to  reflect  holding  company  for- 
mations and  acquisitions  approved  by  the 
Board  through  March  31,  1973.)  The 
acquisition  of  Bank,  with  deposits  of  $113 
million,  would  not  change  applicant's 
present  rank  among  State  banking 
organizations. 

Bank  ranks  second  among  the  26  banks 
serving  the  Corpus  Christi  banking  mar- 
ket and  holds  20  percent  of  area  deposits. 
The  largest  market  bank.  Corpus  Christi 
State  National  Bank,  Corpus  Christi,  Tex. 
(National  Bank)  controls  approximately 
32  percent  of  total  market  deposits.  This 
proposal  represents  applicant's  initial 
entry  into  the  Corpus  Christi  banking 
market  and  also  represents  the  second 
attempt  by  a  bank  holding  company  to 
acquire  one  of  the  market  banks.  Appli- 
cations have  recently  been  approved  for 
the  acquisition  by  a  bank  holding  com- 
pany of  National  Bank  and  for  the 
merger  of  the  fourth  and  ninth  largest 
area  banks.  Primary  competition  in  the 


♦Voting  for  this  action:  Chairman  Burns 
and  GJovernors  Daane.  Sheehan.  and  Bucher. 
Absent  and  not  voting:  Governors  Mitchell 
and  Brimmer. 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane.  Sheehan.  and  Bucher. 
Voting  against  this  action:  Governor  Robert- 
son, who  Issued  a  dissenting  statement  which 
Is  filed  as  part  of  the  original.  Absent  and 
not  voting:  Governors  Mitchell  and  Brimmer. 

"  Board  action  was  taken  while  Governor 
Robertson  was  a  Board  member. 
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market  is  concentrated  between  National 
Bank  and  Bank,  whereas  the  24  smaller 
banks  compete  among  themselves  for 
consumer  loans  and  deposits  and  for  the 
smaller  commercial  accounts.  Consum- 
mation of  this  proposal  could  improve 
Bank's  ability  to  compete  with  National 
Bank  without  adversely  affecting  any  of 
the  area  banks. 

Bank  does  not  compete  with  any  of 
aoplicanfs  subsidiary  banks,  the  closest 
of  which  is  located  in  the  Houston  bank- 
ing market.  185  miles  from  Corpus 
Christi.  Furthermore,  it  does  not  appear 
that  sicniflcant  future  competition  would 
develop  between  them  in  view  of  their 
wide  separation,  the  presence  of  numer- 
ous intervening  banks,  and  restrictions 
placed  on  branching  by  State  laws.  Com- 
petitive considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition  and  manage- 
rial resources  of  applicant,  its  subsidiary 
bank'5.  and  Bank  are  considered  to  be 
.''ati.sfactory.  and  prospects  for  each  ap- 
pear favorable.  Banking  factors  are  con- 
.•iistent  with  approval  of  the  application. 
The  priman,-  banking  needs  of  the  Corpus 
Christi  area  are  being  served  at  the  pres- 
ent time.  However,  applicant  proposes  to 
assist  Bank  in  providing  the  area  with 
additional  expertise  in  real  estate,  in 
petroleum  and  gas  financing,  and  in  trust 
.■services.  The  international  department 
of  appUcant's  lead  bank  will  make  avail- 
able to  Banks  customers  clearance  of 
foreign  checks,  issuance  of  foreign  drafts, 
arrangements  for  letters  of  credit  <  com- 
mercial and  individual',  foreign  cur- 
rencies, and  loans  in  the  Euro-Dollar 
market.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  consistent  with  and 
lend  slight  support  to  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in- 
terest and  that  the  application  should 
be  approved. 

On  the  basi^  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  above.'  The  transaction  shall  not 
be  consummated  'ai  before  June  4.  1973. 
or  (b)  later  than  August  3,  1973.  unless 
such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Dalla^?  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.' 
effective  May  3.  1973." 

rsEALl  Tynan  Smith. 

Secretary  of  the  Board. 
[FR  DCK- 73-9240  Filed  5-9-73:8:45  am  1 


'  Dissenting  Statement  of  Governor  Robert- 
son filed  fts  part  of  the  original  documen'; 
and  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Re!*rve  System. 
Wa-shlngton.  DC  20551.  or  to  the  Federal 
Reserve  Bank  of  Dallas 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Daane.  Sheehan.  and  Bucher. 
Voting  against  this  action:  Governor  Rober- 
Bon.  Absent  and  not  voting:  Governors  Mit- 
chell and  Brimmer. 

•Board  action  wa.s  taken  while  Governor 
Robertson  was  a  Board  Member. 


RRST  NATIONAL  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  National  Financial  Corp.,  Kala- 
mazoo, Mich.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Compariy  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
act  (12  U.S.C.  1842(a)  (3)  >  to  acquire 
all  of  the  voting  shares  of  the  successor 
by  merger  to  the  Commercial  Bank  of 
Menominee  (Bank),  Menominee,  Mich. 
The  bank  into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc- 
cessor organization  Is  treated  herein  as 
the  propKJsed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  conmients  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  <  12  U  S  C 
1842tc»  ». 

Applicant  controls  six  banks  with  ag- 
gregate deposits  of  $361  million,  repre- 
senting 1.5  percent  of  the  total  commer- 
cial bank  deposits  in  the  State.  (All  bank- 
ing data  are  as  of  June  30.  1972  and  re- 
flect holding  company  formations  and 
acquisitions  approved  through  Apr.  10. 
1973.)  The  acquisition  of  Bank,  with  de- 
posits of  approximately  $12  million, 
w  ould  increase  applicant's  share  of  total 
deposits  in  Michigan  by  a  nominal 
amount  and  would  not  Increase  concen- 
tration in  the  relevant  market  areas. 

Batik's  sole  office  is  In  Menominee  In 
Michigain's  Upper  Peninsiila.'  Bank  is 
the  smaller  of  two  banks  in  Menominee 
and  is  the  sixth  largest  of  nine  banks  in 
the  Menominee-Marinette  market  area 
witli  approximately  10  percent  of  the 
area  deposits.  The  nearest  oflSce  of  a  sub- 
sidiary of  applicant  to  Bank  is  more  than 
100  miles  away.  Existing  competition  be- 
tween Bank  and  any  of  apphcant's  sub- 
.Mdiaries  is  negligible.  Furthermore,  it 
appears  unlikely  that  any  significant 
competition  wovild  develop  between  ap- 
plicanfs  subsidiaries  and  Bank  in  the 
future  in  view  of  the  distances  separating 
the  banking  offices  and  other  facts  of 
record.  Also,  banking  prospects  in  Bank's  . 
market  area  are  not  such  that  there  is 
any  likelihood  that  applicant  would  en- 
ter the  market  with  a  de  novo  bank.  The 
Board  concludes  that  consummation  of 
the  proposal  would  not  eliminate  any 
meaningful  existing  or  potential  compe- 
tition. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  applicant,  its  subsidiaries 
and  Bank  are  generally  satisfactory.  Af- 
filiation with  applicant  will  assist  Bank 
in  resolving  certain  management  succes- 


sion problems.  Affiliation  with  applicant 
will  also  assist  Bank  in  expanding  tlie 
scope  of  its  services.  Including  agricul- 
tural loans  and  mortgage  loans,  assist  in 
opening  a  new  branch  office,  and  pro- 
vide expanded  banking  hours.  Thus  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  involved 
and  the  banking  factors  are  consistent 
with  and  lend  support  to  approval  of  the 
application.  It  is  the  Board's  judgment 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  Ttie  transaction  shall  not 
be  consummated  'a)  before  June  4,  1973, 
or  (b)  later  than  August  3,  1973,  unless 
such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Chicago,  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors ' 
effective  May  3,  1973. 

fsEALl  Tynan  Smith. 

Secretary  of  the  Board. 
|FR  Doc. 73 -9233  PUed  5-9-73;8;45  am  | 


MENOMINEE  STATE  BANK 

Order  Approving  Application  for  Merger  of 

Banks 

Menominee  State  Bank,  Menominee. 
Mich.,  a  nonoperatlng  proposed  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied  for  the  Board's  ap- 
proval pursuant  to  the  Bank  Merger  Act 
( 12  U.S.C.  1828(c) )  of  the  merger  of  that 
bank  with  the  Commercial  Bank  of 
Menominee.  Menominee.  Mich.,  under 
the  charter  of  applicant  and  the  name 
of  the  Coihmercial  Bank  of  Menominee 
and  to  operate  a  branch  at  the  location 
of  an  approved,  but  as  yet  unopened, 
branch  office  of  the  Commercial  Bank  of 
Menominee. 

As  required  by  the  act,  notice  of  the 
proposed  merger,  in  form  approved  by 
the  Board,  has  been  published,  and  the 
Board  has  requested  reports  on  competi- 
tive factors  from  the  Attorney  General, 
the  Comptroller  of  the  Currency,  suid  the 
Federal  E>eposit  Insurance  Corporation. 
Tlie  Board  has  considered  the  applica- 
tion in  light  of  factors  set  forth  in  the 
act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  simi- 
marized  in  the  Board's  order  of  this 
date  relating  to  the  application  of  First 
National  Financial  Corp..  Kalamazoo. 
Mich.,  to  acquire  all  of  the  voting  shares 
of  the  successor  by  merger  to  the  Com- 
mercial Bank  of  Menominee,  Menominee. 
Mich.:  Provided.  That  said  transaction 
shall  not  be  consummated  (a)  before 
June  4.  1973.  or  (b)  later  than  August  3, 
1973.  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago,  pursuant 
to  delegated  authority. 


•  with  assistance  from  applicant.  Bank  has 
recently  sought  and  has  been  granted  per- 
mission to  e.stabllsh  a  branch  In  Menominee. 


■Verting  for  this  action:  CThalrman  Burn.q 
and  Governors  Daane.  Sheehan.  and  Bucher. 
Absent  and  not  voting:  Governors  Mitchell 
and  Brimmer. 
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By  order  of  the  Board  of  Governors,' 
effective  May  3. 1973. 

[SEAL]  Tthah  Smith, 

Secretary  of  the  Board. 

[FR  Doc  73-9235  PUed  6-9-73;8:46  am] 


NEW   ENGLAND    MERCHANTS   CO..    INC 
Order  Approving  Acquisition  of  Bank 

New  England  Merchants  Co.,  Inc..  Bos- 
ton, Mass.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (exclusive  of  directors' 
qualifying  shares)  of  the  siKcessor  by 
merger  to  the  Barnstable  County  Na- 
tional Bank  of  Hyannls,  Hyannls.  Mass. 
(Bank).  The  bank  into  which  Bank  Is 
to  be  merged  has  no  significance  exc^>t 
as  a  means  to  facilitate  the  acquisition 
of  the  ToUng  shares  of  Bank.  Accord- 
ingly, the  proposed  acquisition  of  shares 
of  the  successor  organization  is  treated 
herein  as  the  proposed  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  affording  op- 
portxinity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
to  accordance  with  section  3(b)  of  the 
act.  Time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  coiisld- 
ered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
to  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  one  bank  with  de- 
posits of  approximately  $844  million,  rep- 
resenttog  7.2  percent  of  the  total  deposits 
to  commercial  banks  in  Massachusetts, 
and  Is  the  fifth  largest  banking  organi- 
sation to  the  State.'  Consummation  of 
the  proposed  acquisition  of  Bank,  with 
deposits  of  $15.3  million,  would  neither 
significantly  tocrease  applicant's  share 
of  commercial  bank  deposits  In  the  State 
nor  result  to  a  significant  increase  In 
the  concentration  of  banking  resources 
to  any  section  of  Massachusetts. 

Bank  is  the  fifth  largest  of  nme  com- 
mercial banks  to  the  Barnstable  banktog 
market  (which  Is  approximated  by 
Barnstable  County),  controlling  8.6  per- 
cent of  the  total  deposits  in  commercial 
banks  m  that  market.  Applicant's  closeKt 
subsidiary  banking  office  is  located  more 
than  60  miles  from  an  office  of  Bank  and 
it  ^>pears  that  there  is  no  meantogful 
existtog  competition  between  Bank  and 
any  of  applicant's  subsidiary  banking 
offices.  Furthermore,  it  appears  unlikely 
that  any  significant  competition  would 
develop  between  any  of  applicant's  exist- 
tog subsidiary  banking  offices  and  Bank 
to  the  future,  due  to  the  distance  sepa- 
ratmg  banking  offices,  Massachtisetts" 
restrictive  branchtog  laws,  and  the  pres- 
ence of  niunerous  banktog  alternatives 


'Voting  for  thta  action:  Chairman  Bums 
and  Governors  Daane,  Sheehan,  and  Bucher. 
Absent  and  not  voting:  Oovernors  Mitchell 
and  Brimmer. 

'  Banking  data  are  as  of  June  30.  1D73, 
adjustad  to  reflect  holding  company  form*- 
ttona  and  acqulsttlona  approred  through 
Mar.  Si,  1973. 


to  the  toterventog  areas.  Barnstable 
County  does  not  appear  to  be  an  attrac- 
tive area  for  de  novo  entry  stoce  It  has  a 
year-round  poptilatlon  per  commercial 
banktog  office  of  2.357,  which  is  signifi- 
cantly below  the  State  average  of  6,000. 
The  Board  concludes  that  consumma- 
tion of  the  proposal  would  not  eliminate 
any  sieniflcant  existing  or  potential  com- 
petition. Prom  June  30,  1970  to  Jime  30, 
1972,  Bank  experienced  the  smallest 
growth  rate  of  any  commercial  bank  in 
its  area.  To  the  extent  that  applicant's 
operation  of  Bank  can  tocrease  its  com- 
petitive effectiveness,  other  banks  which 
obtain  deposits  from  the  Barnstable 
banking  markets  may  grow  at  a  some- 
what slower  rate  than  otherwise  might 
be  expected.  However,  the  Board  con- 
cludes that  consimimation  of  the  pro- 
posal would  have  no  significant  adverse 
effects  on  any  of  these  bajiks. 

The  financial  and  managerial  re- 
sources of  applicant.  Its  subsidiary  bank 
and  Bank  are  satisfactory  and  consistent 
vvith  approval  of  the  application,  par- 
ticularly to  view  of  applicant's  plans  to 
increase  the  capital  of  its  present  sub- 
sidiary bank  to  the  near  future.  Upon 
approval  of  the  acquisition,  applicant 
proposes  to  offer  through  Bank  Increased 
and  improved  services  such  as  trust  serv- 
ices, credit  cards,  and  toternatlonal 
banking  services,  that  would  provide  cus- 
tomiers  to  the  area  an  additional  com- 
petitive source  of  full  service  banktog. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval.  It  is 
the  Board's  judgment  that  the  proposed 
transaction  is  to  the  pubUc  toterest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  Jime  4,  1973, 
or  (b)  later  than  August  3,  1973,  unless 
such  period  is  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reserve 
Bank  of  Boston  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  3, 1973. 

[sealI  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.73-9237  PUed  6-«-73;8:46  am] 


OLD  KENT  RNANCIAL  CORP. 
Acquisition  of  Bank 

Old  Kent  Financial  Corp.,  Grand 
Rapids,  Mich.,  has  t^plled  for  the 
Board's  approval  tmder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  all  of  the 
vottog  shares  of  the  successor  by  merger 
to  the  Peoples  State  Bank  of  Holland, 
Holland.  Mich.  The  factors  that  are  con- 
sidered to  acting  on  the  application  are 
set  forth  to  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 


•Voting  for  this  action:  Chairman  Bums 
and  OoremoTB  Daane.  Sheehan.  and  Bucher. 
Absent  and  not  voting:  Ooremors  Mitchell 
and  Brimmer. 


The  application  may  be  tospected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishtog  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  to  be  received 
not  later  than  May  29,  1973. 

Board  of  Governors  of  the  Federal  Re- 
ser\'e  System,  May  3,  1973. 

[sealI  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-9242  PUed  5-9-73:8:45  am] 


SECURITY   NATIONAL  CORP. 

Order  Denying  Acquisition  of  Siouxland 
Credit  Corp. 

Security  National  Corp..  Sioux  City. 
Iowa,  a  bank  holding  company  within 
the  meantog  of  the  Bank  Hcddtog  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
act  (12  U.S.C.  1842(c>(8)),  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y, 
to  acquire  all  of  the  vottog  shares  of 
Siouxland  Credit  Corp.,  Sioux  City, 
Iowa  ( Siouxland  >.  Siouxland  and  its 
subsidiaries  engage  in  sales  financing, 
ipersonal  cash  lending,  and  the  sale  of 
credit  related  insurance  for  Siouxland 
and  its  subsidiaries.  The  above  described 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banktog  (12  CFR  225.4(a)).  A 
bank  holding  company  may  acquire  a 
company  engaged  in  an  activity  deter- 
mined by  the  Board  to  be  closely  related 
to  banking  provided  that  the  proposed 
acquisition  Is  warranted  under  the  rele- 
vant public  interest  factors  specified  in 
section  4(c)(8)    of  the  act. 

Notice  of  the  application,  affording  op- 
portunity for  toterested  persons  to  sub- 
mit comments  and  views  on  the  public 
toterest  factors,  has  been  duly  published 
(37  FR  23021) .  The  time  for  filing  com- 
ments and  views  has  expired  and  the 
Board  has  considered  the  application 
and  all  comments  received  to  light  of  the 
factors  set  forth  to  section  3(c)  of  the 
act  (12  U.S.C.  1842(c)). 

Applicant  controls  two  banks.  Security 
National  Bank  of  Sioux  City.  Sioux  City. 
Iowa  (Bank>.  the  eighth  largest  bank  to 
Iowa  with  deposits  of  $98.9  million,  and 
Northwestern  State  Bank  of  Orange 
<?ity.  Orange  City.  Iowa  ($18  million  to 
depKBlts),  representing  1.6  percent  of 
aggregate  deposits  in  commercial  banks 
to  Iowa.  (All  banking  data  are  as  of 
June  30.  1972.  unless  otherwise  todi- 
cated.)  Bank  holds  29.8  percent  of  total 
deposits  to  the  Sioux  City  banking  mar- 
ket, thereby  making  it  the  largest,  to 
terms  of  deposits,  of  the  11  banks  to  the 
market. 

Siouxland,  which  was  established  in 
1947,  has  total  assets  of  $3.5  million  and 
engages  to  the  sales  financtog  bustoess, 
and  operates  solely  from  its  office  located 
in  Sioux  City.  Siouxland  purchases  dealer 
rHall  InstsJlment  sales  contracts  and 
v^Kdesale  financial  paper,  and  its  pri- 
mary customers  are  retail  motor  vehicle 
dealers,  farm  Implement  dealers,  appli- 
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ance  dealers,  and  wholesalers  of  goods 
and  merchandise  to  retailers.  A  subsidi- 
ary of  Siouxland  (Slouxland  Industrial 
Credit  Corp.)  is  an  industrial  loan  com- 
pany and  extends  credit  for  loans  rang- 
ing from  $1,000  to  $5,000.  Another  sub- 
sidiary of  Siouxland  (Siouxland  Loans, 
Inc.>  is  a  small  loan  company  and 
makes  personal  loans  of  less  than  $1,000. 
The  third  subsidiary  of  Siouxland 
(Siouxland  Insurance  Agency,  Inc.»  acts 
as  agent  for  several  insurance  com- 
panies In  the  sale  of  credit  life,  health 
and  accident,  and  vehicle  casualty  in- 
surance relative  to  extension  of  credit 
made  by  Siouxland  and  its  subsidiaries. 
Such  insurance  is  made  available  on  a 
voluntary  basis. 

In  commenting  on  the  application,  the 
U.S.  Department  of  Justice  stated  that 
applicant  and  Siouxland  ai>pear  to  be 
"substantial  direct  competitors"  In  the 
Sioux  City  area,  and  that,  therefore,  the 
proposal  presented  negative  competitive 
factors  under  the  public  Interest  require- 
ments of  section  4<c)(8)  of  the  act. 
Applicant's  response  contended  that 
Bank  and  Siouxland  do  not  actively  com- 
pete, and  that  the  effect  of  the  proposed 
affiliation  on  area  competition  would  be 
procompetitive  since  Siouxland,  through 
Bank,  would  have  ready  access  to  short 
term  funds,  thus  enabling  it  to  com- 
pete more  effectively  with  its  larger 
competitors. 

Bank  and  Siouxland  are  located  in  the 
Sioux  City  banking  market  and  compete 
with  11  banks  and  19  finance  companies. 
Bank  is  the  largest  single  source  of 
automobile  loans  in  the  market,  and  as 
of  December  31.  1972,  controlled  45  per- 
cent of  all  such  loans  made  by  banks  In 
the  area.  Siouxland  is  one  of  nine  finance 
companies  competing  for  automobile 
loans  in  the  Sioux  City  market.  In  addi- 
tion to  competing  for  automobile  loans. 
Bank  and  Siouxland  also  compete  to  a 
lesser  degree  in  the  small  consumer  loan 
market.  On  the  basis  of  the  record  In 
this  case  the  Board  finds  that  consum- 
mation of  this  proposal  would  eliminate 
a  meaningful  amount  of  existing  com- 
petition in  the  product  line  of  auto- 
mobile loans  and.  to  a  lesser  extent,  in 
the  product  line  of  personal  loans.  More- 
over, consummation  of  the  proposal 
would  also  reduce  the  number  of  alterna- 
tive sources  for  consumer  and  sales 
finance  in  the  Sioux  City  areg. 

On  the  basis  of  the  facts  of  record, 
the  Board  finds  that  consummation  of 
the  proposal  would  have  adverse  effects 
on  competition  in  the  Sioux  City  area. 
Accordingly,  the  Board  is  required  by 
the  provisions  of  the  act  to  deny  the 
application  unless  there  are  public  bene- 
fits to  be  derived  from  the  affiliation 
which  would  outweigh  the  projected  de- 
crease In  area  competition. 

The  financial  needs  of  the  Sioux  City 
area  are  being  satisfactorily  served  at  the 
present  time,  and  the  proposed  affiliation 
would  not  result  in  any  additional  serv- 
ices. Whereas  some  efficiencies  of  opera- 
tion to  the  participants  could  result  from 
this  proposal,  they  are  not  of  such  magni- 
tude in  the  Board's  judgment  that  they 
outweigh  the  adverse  effect  on  competi- 
tion which  would  result  from  the  affilia- 


tion of  the  largest  bank  in  Sioux  City  and 
a  sales  financing  company  of  substan- 
tial size  also  located  in  Sioux  City,  both 
of  which  are  engaged  In  extensions  of 
credit  to  residents  at  the  same  area. 

Based  upon  the  foregoing  and  oth^ 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  public 
interest  benefits  which  the  Board  is  re- 
quired to  consider  under  section  4(c)  (8) 
do  not  outweigh  possible  adverse  effects. 
Accordingly,  the  acquisition  is  hereby 
denied. 

By  order  of  the  Board  of  Governors,' 
effective  May  3,  1973.' 

[sKALl  Tynan  Smith, 

Secretary  of  the  Board. 

|PR  DOC73-9239  PUed  5-9-73;8:46  am] 


UNION   COMMERCE  CORP. 
Order  Approving  Acquisition  of  Bank 

Union  Commerce  Corp.,  Washington, 
D.C.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the  act  (12 
use.  1842(a)  (3) )  to  acquire  all  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  The  Southern  Ohio  Bank, 
Cincinnati,  Ohio  (Bank) .' 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
act  (12  use.  1842(c)). 

Applicant  presently  controls  one  sub- 
sidiary bank  in  Cleveland,  Ohio,  with 
deposits  of  $907  million.'  representing  3.7 
percent  of  commercial  bank  deposits  In 
the  State.  If  the  proposed  acquisition  Is 
approved,  applicant's  share  of  deposits 
in  the  State  would  not  Increase  signifi- 
cantly. 

Bank  (approximately  $103  million  in 
deposits » ,  the  fifth  largest  of  42  banks 
operating  in  the  Cincinnati  market,  con- 
trols 4  percent  of  deposits  in  commer- 
cial banks  in  the  market.  Applicant's 
acquisition  of  Bank  would  not  result  in 
applicants  gaining  a  dominant  share  of 


'Voting  for  this  action:  Chairman  Bums 
and  Oovernors  Robertson.  MltcheU.  I>aane, 
Brimmer.  Sheehan.  and  Bucher. 

'  Board  action  was  taken  while  Governor 
Robertson  was  a  Board  Member. 

'  Bank  Is  presently  a  subsidiary  of  The 
Western  &  Southern  Life  Insurance  Co.. 
Cincinnati.  Ohio,  a  bank  holding  company 
and  a  "company  covered  In  1970"  under  the 
1970  Amendments  to  the  Bank  Holding  Com- 
pany Act.  Upon  corLSummatton  of  the  pro- 
posed transaction.  The  Western  &  Southern 
Life  Insurance  Co.  will  cease  to  be  a  bank 
holding  company,  and  the  existing  ties  of 
common  ownership  between  Bank  and  Eagle 
Savings  As.soclatlon,  Cincinnati,  Ohio,  will 
i>e  severed 

»  All  banking  data  are  as  of  June  30,  1972, 
and  reflect  holding  company  formations 
and  acquisitions  approved  through  Mar.  31, 
1973. 


Cincinnati  banking  resoiu-ces  due  to 
Bank's  limited  share  of  market  deposits 
and  the  existence  of  three  other  multi- 
bank  holding  companies  operating  in  the 
area. 

Bank  currently  operates  in  the  Cincin- 
nati banking  market  in  southwestern 
Ohio  while  applicant's  existing  bank  sub- 
sidiary operates  in  the  Cleveland  banking 
market  in  northeastern  Ohio.  The  closest 
offices  of  the  two  banks  are  separated  by 
more  than  200  road  miles.  Accordingly, 
there  Is  presently  no  meaningful  com- 
petition between  Bank  and  applicant's 
existing  bank  subsidiary.  De  novo  entry 
Into  the  market  does  not  appear  to  be 
attractive,  particularly  in  view  of  the 
large  nimiber  of  competing  banks  in  the 
market  and  the  additional  oirtlays  of 
financial  and  managerial  resources  that 
would  be  required  of  applicant  for  the 
establishment  of  an  effective  branch  sys- 
tem. It  does  not  appear  likely  that  mean- 
ingful competition  between  Bank  and  ap- 
plicant would  develop  in  the  future.  The 
Board  concludes  that  competitive  con- 
siderations are  consistent  with  approval 
of  the  application. 

The  financial  and  managerial  resources 
and  future  prospects  of  Bank,  and  of  ap- 
plicant and  its  present  subsidiary  bank, 
are  regarded  as  satisfactory.  Considera- 
tions relating  to  the  banking  factors  are 
consistent  with  approval  of  the  applica- 
tion. Consummation  of  the  pr(HX>sed 
transaction  will  provide  an  alternate 
source  of  international  banking  and  auto- 
mated retail  banking  services  to  area 
residents.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  is  the  Board's 
judgment  that  the  proposed  acquisition 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  June  4.  1973, 
or  (b)  later  than  August  3.  1973,  unless 
such  period  Is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  Cleveland  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors," 
effective  May  3.  1973. 

rsEALl  Tynan  Sbuth, 

Secretary  of  the  Board. 

<FR  Doc.73  9241   Piled  5-9-73:8:46  am) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Illinois,  dated  April  27,  1973.  and  pub- 
lished May  3.  1973  i38  FR  11013i  is 
hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 


•  Voting  for  this  action :  Chairman  Burns 
and  Oovernors  Daane.  Sheehan.  and  Bucher. 
Absent  and  not  voting:  Oovernors  MltcheU 
and  Brimmer. 
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the  catastrophe  declared  a  major  dl»- 
aster  by  the  President  in  his  declaratton 
of  April  26, 1973:        | 

The  counties  of: 
Bureau  McLean 

Clinton  Peoria 

Henry  Schuyler 

Lee  Tazewell 

Mason 

E>ated  May  4, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

(PR   Doc.73-9263    PUed   5-9-73:8:45   am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IFUe  No.  600-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Susj^ending  Trading 

May  4, 1973. 

It  appearing  to  the  Secyrities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Accurate  Calculator  Corp.,  being 
traded  othervi'ise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of  In- 
vestors; 

It  is  ordered,  Piu-suant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
Mays,  1973,  through  May  14. 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73  9258  Filed  5-9  73;8:45  am) 


(File  No.  600-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

May  4,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03  Va  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May  7, 
1973,  through  May  16, 1973. 

By  the  Commission. 

(SEAL)  Ronald  F.  Hxtnt, 

Secretary. 
JFR  Doc.73-9249  PUed  6-9-73;8:45  am) 
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[Pile  No.  600-1) 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

Aprh,  27,  1973, 

It  appearing  to  the  Seciultles  and 
Exchange  Commission  that  the  summary 
suspeiision  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Crystalography  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
April  29,  1973.  through  May  8,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-9246  Filed  5-9-73:8:45  am) 


[File  No.  50&-1] 

ELECTRONIC   CONCEPTS    LABORATORIES 
CORP. 

Order  Suspending  Trading 

May  2.  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  se- 
curities of  Electronic  Concepts  Lalwra- 
tories  Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  Interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  section 
15<c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  3,  1973,  through  May  12,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-9247  Piled  5-9-73:8:45  am) 


(Pile  No.   500-1) 

EQUITY  FUNDING  CORP.  OF  AMERICA 
Order  Suspending  Trading 

May  4,  1973. 
The  common  stock.  $0.30  par  value,  of 
Equity  Fimdlng  Corp.  of  America  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pa- 
clflc-Coast  Stock  Exchange,  the  Phlla- 
delphla-Baltimore-Washington  Stock 
Exchange,  the  Boston  Stock  Exchange; 
warrants  to  purchase  the  $0.30  par  value 
common  stock  being  traded  on  the  Amer- 
ican Stock  Exchange  and  the  Philadel- 
phia-Baltlmore-Washlngton   Stock   Ex- 
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change;  9V2  percent  debentures  due  1990 
being  traded  on  the  New  York  Stock  Ex- 
change; and  5^2  percent  convertible 
subordinated  debentures  due  1991  being 
traded  on  the  New  York  Stock  Exchange 
pursuant  to  provisions  of  the  Securities 
Exchange  Act  of  1934  and  all  other  secu- 
rities of  Equity  Funding  Corp.  of  America 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherv/ise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15ic)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  he  effective  for 
the  period  from  May  7,  1973,  through 
May  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73-9248  Filed  5-9-73:8:45  am) 


(Pile  No.  600-1) 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

May  4.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 <c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  6,  1973,  through  May  15,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
(FR  Doc .73-9255  Piled  5-9-73;8:45  am) 


[Pile  No.  500-1] 

INDUSTRIES   INTERNATIONAL,   INC. 

Order  Suspending  Trading 

May  4, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  In- 
terest and  for  the  protection  of  invest- 
ors; 
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/(  is  ordered.  Pursuant  to  section  15  corporate  purposes.  Mississippi's  1973 
(C>  1 5)  of  Che  Securities  Exchange  Act  of  construction  program  is  estimated  at 
1934.  that  trading  in  such  securities  $91,480,000,  and  Mississippi  states  that, 
otherwise  than  on  a  national  securities  for  the  balance  of  1973.  $44,215,000  of 
exchange  be  stmimarily  suspended,  this  additional  financing  is  needed  to  meet 
order  to  be  effective  for  the  period  from  this  program  and  other  corporate  re- 
May  7,  1973  through  May  16.  1973.  quiremenUs.  Mississippi  intends  to  retire 

_,    ..     _„ ;.„;„„  all  of  the  proposed  banknotes  and  corn- 

By  the  Commission.  ^^^^^.^^  ^^^^^^  p^j^^  ^  j^^  j   j975  ^^.^^ 

rsE.ALl                    Ronald  F.  Hunt.  the  net  proceeds  of  the  sale  of  first  mort- 

Secretary.  gage  bonds  and  or  preferred  stock  and/ 

|PRDoc.73-9254PUed  5-^73:8:45  ami  or  common  stock.  Such  sale  or  sales  of 

securities  to  the  extent  necessary  will  be 

the  subject  of  future  filmings  with  the 

[Pile  No.  500-1]  Commi.s.sion. 

LOGOS  DEVELOPMENT  CORP.  The  propocsed  banknotes  wUl  be  In  the 

.      -     ..  form  of  unsecured  promissory  notes  due 

Order  Suspending  Trading  ^ot  more  than  9  months  from  the  date 

May  4,  1973.  of  issue,  bearing  interest  at  the  prime 

It  appearing  to  the  Securities  and  Ex-  rate  in  effect  at  the  lending  bank  at  the 

change  Commission  that  the  summary  date  of  i.ssue  or  from  Urae  to  tune  de- 

suspen.'sion   of   trading   in   the   common  Pending  upon   the  reqmrements  of  the 

stock.  $0  01  par  value,  and  all  other  se-  lender,  and  subject  to  prepayment,  at  the 

curities  of  Logos  IDevelopment  Corp.,  be-  company's  option,  without  premium  or 

Ing  traded  otherwise  than  on  a  national  Penalty.    While    no    commitments   have 

securities   exchange   is   required   in   the  been  made,  it  is  expected  that  borrowings 

public  interest  and  for  the  protection  of  ^^''1  be  made  from  one  or  more  of  the 

investors-  following    banks    up    to    the    maximum 

/(  is  ordered.  Pursuant  to  section  15  amounts  listed: 

(c  <5>  of  the  Securities  Exchange  Act  of  Deposit  Guaranty  Natioaai  Bank, 

1934.    that    trading    in    such    securities        Jacksoa.  Miss »3. 000,000 

otherwise  than  on  a  national  securities  First  National  Bank  of  Jackson, 

exchange  be  summarily  suspended,  this        ^"'^ - 3.000.000 

order  to  be  efTective  for  the  period  from  ^'"*  J^\"^"*'   ^'^'^  ^*"'''  ^^'^    ,  „^  ,^ 

May  5.  1973,  through  May  14.  1973.  M^^^^^^Ze^rk^o^er-T;^    '' """■  "^ 

By  the  Commission.  Co.  New  York,  ny 6.000,000 

fSEAL]  Ronald  F   Hunt,  17,000,000 

Secretary. 

(PR  Doc  73-9257  Piled  5  9-73:8:45  am]  Missi.ssippi  maintains  average  daily 
operating  balances  with  each  of  the  Mis- 
si.ssippi banks  from  which  borrowings 
are  proposed  to  be  made  to  meet  the  re- 
quirements of  such  banks  in  respect  of 
their  service  to  Mississippi.  Although  no 
arrangements  have  yet  been  made  with 
the  New  York  City  banks,  it  may  reason- 
ably be  expected  that  such  banks  would 
require  the  maintenance  of  balances  In 
respect  of  any  such  borrowings.  If  bal- 
ances were  to  be  maintained  solely  for 
the  purpose  of  satisfying  such  compen- 
sating balance  requirement  at  the  cur- 
rently prevailing  rate  of  20  percent,  the 
effective  interest  cost  of  the  related  bor- 
rowing, based  on  the  prime  rate  of  6.75 
percent,  would  be  8.44  percent  per 
annum. 

The  proposed  commercial  paper  will 
be  in  the  form  of  unsecured  promissory 
notes  issued  in  denominations  of  not  less 
than  $50,000,  maturing  not  In  excess  of 
270  days,  and  sold  by  Mississippi  directly 
to  Merrill  Lynch,  Pierce,  Fenner  &  Smith 
(Merrill  Lynch)  at  the  discount  rate  pre- 
vailing at  the  date  of  issuance  for  com- 
mercial paper  of  comparable  quality  and 
of  the  particular  maturity  sold  by  public- 
utility  issuers  to  commercial  paper  deal- 
ers. Merrill  Lynch,  as  princlpcd.  will  re- 
offer  the  commercial  paper  to  not  more 
than  200  InstitutionaJ  investors  identi- 
fied on  a  list  (nonpublic)  at  a  discount 
of  one-eighth  of  1  percent  per  annum 
less  than  the  prevailing  discount  rate  to 
the  company.  No  commission  or  fee  wlH 
be  payable  to  Merrill  Lynch  In  connec- 
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MISSISSIPPI   POWER  &  LIGHT  CO. 

Proposed  Issue  and  Sale  of  Commercial 
Paper  and  Notes  to  Banks  and  Excep- 
tion   From   Competitive   Bidding 

Notice  is  hereby  given  that  Missi.ssippi 
Power  &  Light  Co.  'Mississippi),  P.O. 
Box  1640,  Jak^kson.  Miss.  39205.  an  elec- 
tric utility  .subsidiary  company  of  Middle 
South  Utilities,  Inc..  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
'Act>,  designating  sections  6 'a)  and  7 
of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions 

Missi.ssippi  proposes  to  issue  and  sell 
through  December  31.  1974,  short-term 
promissory  notes  'including  commercial 
paper  >  in  an  a£??regate  principal  amount 
not  to  exceed  $32  million  outstanding  at 
any  one  time  to  banks  and  or  to  a  dealer 
In  commercial  paper.  The  type  of  each 
Issue  will  be  determined  by  market  con- 
ditions so  as  to  achieve  the  lowest  cost 
of  money.  The  funds  to  be  derived  from 
the  issuance  and  sale  of  the  banknotes 
and  commercial  paper  will  be  used,  to- 
gether with  other  funds  available  to  the 
company,  for  construction  and  for  other 


tion  with  the  issuance  and  sale  of  the 
commercial  paper.  The  commercial  paper 
will  not  be  prepayable  prior  to  maturity. 
It  Is  ex[>ected  however  that  Mississippi's 
conimercial  paper  will  be  held  by  cus- 
tomers to  maturity,  but,  if  they  wish  to 
resell  prior  thereto.  Merrill  Lynch,  pur- 
suant to  a  verbal  repurchase  agreement, 
will  repurchase  the  notes  and  reoffer  the 
same  to  others  in  its  specified  group  of 
customers.  The  rate  for  commercial 
paper  shall  not  exceed  the  commercial 
bank  rate  which  Mississippi  could  ob- 
tain on  the  date  of  issue  on  notes  to 
banks  of  equal  princip>al  amounts,  ex- 
cept for  commercial  i>aper  of  maturity 
not  exceeding  90  days  issued  to  refund 
outstanding  commercial  paper,  if.  in  the 
judgment  of  the  company.  It  would  be  Im- 
practical to  borrow  from  commercial 
banks  to  refund  such  outstanding  com- 
mercial paper.  Mississippi  asserts  that 
the  issue  and  sale  of  the  commercial 
paper  should  be  excepted  from  the  com- 
petitive bidding  requirements  of  rule  50 
because  the  commercial  paper  will  have 
a  maturity  not  in  excess  of  270  days,  cur- 
rent rates  for  commercial  paper  for  such 
prime  borrowers  as  Mississippi  are  pub- 
lished daily  in  financial  pubUcations. 
and  it  is  not  practical  to  invite  bids  for 
commercial  paper. 

Mississippi's  fees,  commissions  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  Issue  and  sale  of  the 
banknotes  and  commercial  pap>er  are 
estimated  to  be  less  than  $4,000.  The 
declaration  states  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  30.  1973.  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  per- 
son being  served  Is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affida- 
vit or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may 
be  amended,  may  be  permitted  to  be- 
come effective  as  provided  in  rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act.  or  the  Commis- 
sion may  grant  exemption  from  such 
niles  as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered) and  luiy  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

I  PR  Doc.73-9246  Plied  6-9-73;8:46  am) 


I  File  600-1) 

ORECRAFT,    INC. 

Order  Suspending  Trading 

May  4.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $.04  par  value,  and  all  other  se- 
curities of  Orecraft,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  pubhc  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  5.  1973.  through  May  14,  1973. 

By  the  Commission. 

ISEALl  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc .73-9251  Piled  5-9-73 ;8:45  am) 


fPlle  500-1) 

PELOREX  CORP. 

Order  Suspending  Trading 

May  4,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Pelorox  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15<c>  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  l>e  effective  for  the  period  from 
May  6,  1973,  through  May  15,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73-9256  Filed  5  9-73;8;45  am) 


IPile  500-1] 

PHOTON,   INC. 

Order  Suspending  Trading 

May  4,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change CommLsslon  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $1  par  value  and  all  other  se- 
curities of  Photon,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  inter- 
est and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
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of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  5,  1973,  through  May  14.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc. 73-9252  Piled  5-9-73:8:45  am) 


(File  No.  50O-1] 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

May  3,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  cwnmon 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Proof  Lock  International  Corp., 
being  traded  otherwise  th£ui  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  smnmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  4. 1973,  through  May  13, 1973. 

By  the  Commission. 


[seal]  Ronald  F.  Hunt, 

Secreta7y. 

(PR  Doc.73-9244  Piled   6-9-73:8:45  am) 


SPOKANE  STOCK  EXCHANGE  EJ  AL. 

(Pile  No  23-1] 

Notice  of  Applications  for  Exemption 

May  4,  1973. 

In  the  matter  of  Spokane  Stock  Ex- 
change, Spokane.  Wash.  99204;  Inter- 
mountain  Stock  Exchange,  39  Exchange 
Place,  Salt  Lake  City,  Utah  84111;  Chi- 
cago Board  Options  Exchange,  LaSalle  at 
Jackson,  Chicago,  111.  60604;  Quotron 
Systems,  Inc.,  c/o  O'Melveny  &  Myers, 
611  West  Sixth  Street,  Los  Angeles, 
Calif.  90017;  GTE  Information  Systems, 
Inc.,  4  Corporate  Park  Drive.  White 
Plains.  N.Y.  10604;  and  Bunker  Ramo 
Corp..  Trumbull  Industrial  Park,  Trum- 
bull, Conn.  06609. 

Notice  is  hereby  given  that  the  Spo- 
kane Stock  Exchange,  the  Intermountain 
Stock  Exchange,  and  the  Chicago  Board 
Options  Exchange,  registered  national 
securities  exchanges,  Quotron  Systems, 
Inc.  (formerly  Scantlin  Electronics,  Inc.) , 
GTE  Information  Systems,  Inc.,  and 
Bunker  Ramo  Corp.,  have  filed  ap- 
plications pursuant  to  paragraph  (h)  of 
rule  17a-15  under  the  Securities  Ex- 
change Act  of  1934  for  exemptions  from 
various  provisions  of  rule  17a-15.  Para- 
graph (h)  of  rule  17a-15  provides  that 
the  Commission  may  "exempt  from  the 

provisions  of  [the]  rule,  either  uncondi- 
tionally or  on  specified  terms  and  condi- 
tions, any  exchange,  association,  broker, 
dealer,  vendor,  or  specified  tjrpe  of  se- 
curity If  [Itl  determines  that  It  is  not 
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necessary  in  the  public  Interest  or  for  the 
protection  of  investors  that  such  ex- 
change, association,  broker-dealer,  ven- 
dor or  type  of  security  be  subject  to  the 
provisions  of  [the]  rule."  All  Interested 
persons  are  referred  to  the  applications 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

a.  Spokane  Stock  Exchange. — The 
Spokane  Stock  Exchange  ( Spokane ) ,  lo- 
cated in  Spokane,  Wash.,  trades  a  total 
of  34  securities,  of  which  12  are  also 
listed  on  other  stock  exchanges.  Spo- 
kane maintains  no  real-time  trade  re- 
porting system,  and  at  the  end  of  the 
trading  day  a  list  of  Spokane's  transac- 
tions Is  made  available  for  publication 
in  local  newspapers.  The  Commission 
has  been  advised  that  the  non-dually 
traded  securities  that  are  listed  on  Spo- 
kane are  practically  all  mining  compa- 
nies operating  in  the  Spokane  area  and 
generally  have  only  a  local  interest  in 
the  securities  market. 

Spokane  has  requested  the  Commis- 
sion to  exempt  it  from  reporting  trans- 
actions in  these  solely-listed  Issues  pur- 
suant to  the  rule  because  the  installa- 
tion of  electronic  equipment  necessary 
for  the  real-time  reporting  of  these 
trades  would  probably  place  such  a  large 
financial  burden  on  its  13  members  that 
the  Spokane  Stock  Exchange  would  have 
to  be  closed. 

b.  Intermountain  Stock  Exchange. — 
The  Intermountain  Stock  Exchange  (In- 
termountain) ,  located  in  Salt  Lake  City. 
Utah,  trades  a  total  of  48  secm-ities,  of 
which  12  securities  are  dually-listed  on 
other  stock  exchanges.  The  Commission's 
staff  has  been  orally  advised  by  Inter- 
mountain's  staff  that  the  balance  of  In- 
termountain's  issues  are  of  local  interest  • 
only. 

Intermountain  has  no  real-time  re- 
porting system  for  trades  executed  on 
that  Exchange.  At  the  end  of  the  trad- 
ing day  a  list  of  Intermountain 's  trans- 
actions is  made  available  for  publication 
in  local  newspapers.  Intermountain  has 
requested  that  the  Commission  exempt 
It  from  reporting  all  trades  in  its  solely 
listed  securities. 

c.  Chicago  Board  Options  Exchange. — 
The  Chicago  Board  Options  Exchange 
(CBOE)  has  requested  an  exemption 
from  all  of  the  provisions  of  the  rule; 
however,  it  reserves  the  right  to  request 
the  Commission  to  reconsider  the  ques- 
tion at  a  later  stage  in  the  development 
of  the  CBOE.  In  support  of  its  request, 
the  CBOE  ttfserts  that  for  the  foresee- 
able future,  and  particularly  considering 
the  relatively  limited  volume  of  transac- 
tions In  the  early  stages,  ...  It  would  not 
be  practical  or  necessary  in  the  public 
Interest  for  Lit!  to  comply  with  rule  17a- 
15. 

In  addition  to  its  consideration  of  the 
requests  for  exempting  these  exchanges 
from  reporting  transactions  in  their 
solely-listed  issues,  the  Commission  may 
consider  whether,  in  the  public  interest  or 
for  the  protection  of  Investors.  It  should 
aJso  exempt  from  the  mandatory  report- 
ing and  plan  filing  requirements  of  the 
rule  transactions  in  all  issues  not  eligible 
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for  reporting  pursuant  to  whatever  rule 
17ar-15  plan  or  plans  the  Commlsslcm  d&- 
clares  effective. 

d.  Quotron  Systems,  Inc.  (formerlw 
Scantlin  Electronics,  Inc.)  .^^aotron 
Systems.  Inc.  (Quotron)  has  requested  aa 
exemption  from  paragraph  Cb)  of  the 
rule,  which  reqiiires  each  composite  tape 
or  interrogation  system.  In  displaying 
last  sale  reports,  to  identify  the  market 
where  each  trsinsaction  was  executed. 
Quotron  s  request  relates  to  Its  Quote- 
boards  which,  according  to  Quotron,  are 
imable  to  provide  market  identlficatlon. 
It  ba^es  this  request  on  the  fact  that 
this  provision  of  tlie  rule  will  res\Ut  in 
financial  damage  and  be  detrimental  to 
Quotron.  Its  stockholders  and  the  public 
Quotron  has  indicated  that  the  revenues 
from  Quoteboards  represent  a  significant 
portion  of  its  total  revenues. 

e.  GTE  Information  Systems,  Inc. — 
GTE  Information  Systems.  Inc.  (GTE). 
parent  of  Dltronic  Systems.  Corp..  has 
requested  an  exemption  from  the  above 
market  identification  requirement  for  Its 
Stockmaster.  Videomaster  and  Instant- 
quote  equipment,  which  caruiot  be  modi- 
fied to  show  marketplace  Identification 
or  where  such  equipment  can  be  modi- 
fied, it  Is  only  at  great  expense. 

f.  Bunker  Ramo  Corp. — Bunker  Ramo 
Corp.  has  requested  an  exemption  from 
the  marketplace  Identification  require- 
ment for  its  quotation  dLsplay  boards  be- 
cause they  can  only  be  altered  to  display 
all  markets  on  multilisted  stocks  at  an 
expense  qiiite  unjustifiable  In  relation  to 
the  declining  utility  and  functional  ob- 
solescence of  such  boards. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  4, 
1973.  submit  to  the  Commission  in  writ- 
ing a  request  for  a  hearing  on  any  matter 
contained  herein,  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  ne  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  any 
request  for  a  hearing  shall  be  sent  by 
mail  to  applicants  at  the  addresses  stated 
above.  At  any  time  after  said  date,  an 
order  disposing  of  the  applications  herein 
may  be  L^ued  by  the  Conimlsslon  upon 
the  basis  of  the  information  stated  in 
said  applications,  unless  an  order  for 
hearing  upon  said  applications  shall  be 
is-sued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing  or  swlvice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 
By  the  Commission. 

[seal!  Ronald  P.  Hunt, 

Secretary. 

ira  Doc.73-9243  Filed  S-»-73;8:46  ami 


[FD*  No.  500-1] 

TEXTURED  PRODUCTS.  INC 

Order  Suspending  Tratfing 

Mat  4.1073. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  Textured  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Seciulties  Exchange  Act  of 
1934,  that  trading  be  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  5.  1973.  through  May  14,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

IFR  Doc  73-9250  PUed  5-9-73;8;45  am] 


The  period  for  comment  ended  P^eb- 
ruary  24.  1973. 

Notice  Is  hereby  given  that,  having 
considered  the  appilcatloQ  and  all  other 
pertinent  Information,  SBA  has  Issued 
license  No.  05/0&-5092  to  Dayton  MSS- 
BIC.  Inc.,  pursuant  to  said  section  301(d) 
of  the  Act. 

Dated  May  2,  1973. 

David  A.  Wollard, 
Associate  Administrator 
for  Finance  and  Investment. 

[PR  Doc.73-9276  Piled  5-9-73;8:46  am] 


IPUeNo.  500-1] 

TRIONICS  ENGINEERING  CORP. 

Order  Suspending  Trading 

May  4,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
siispenslon  of  trading  In  the  common 
stock,  and  all  other  securities  of  Trionics 
Engineering  Corp..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  7.  1973  through  May  16,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[ PR  Doc  73-9253  Piled  5-»-73;8:46  am) 

SMALL  BUSINESS  ADMINISTRATION 

[  Llcenae  No.  05/05-5092 1 

DAYTON   MESBIC.  INC. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 
On  February  9.  1973,  a  notice  was  pub- 
lished In  the  ProiRAL  Rjccism  (38  PR 
4036)  stating  that  Dayton  MESBIC,  Inc, 
located  at  18  North  Ludlow  Street.  Day- 
ton, Ohio  45402,  had  filed  an  application 
with  the  Small  Business  Administration, 
purstiant  to  13  CPR  §  107.102  (1973)  for 
a  license  to  operate  as  a  small  business 
Investment  company  imder  the  provisions 
of  section  301(d)  of  the  Small  Business 
Investment  Act  of  1958  (the  Act). 


[Notice  of  Disaster  Loan  Area  975] 

OHIO 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Ohio  aa  a  major 
disaster  area  following  lake  sihore  wave 
action  and  flooding,  laeglnnlng  on  or 
about  March  17.  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Smsdl  Business  Administration  from 
flood  victims  In  Ashtabula.  Cuyahoga. 
Erie.  Lake.  Lorain.  Lucas.  Ottawa,  and 
Sandusky  Counties. 

Applications  may  be  filed  at  the: 

Small  Business  Adminlstratloa,  District 
Office,  1240  East  Ninth  Street.  Cleveland, 
Ohio  44199. 

and  at  such  temporary  ofBces  as  are  es- 
tablished. Such  addresses  will  be  aa- 
nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  suinouncement  must  be  filed  not 
later  than  July  2,  1973. 

Dated  May  1,  1973. 

Thomas  S.  Klzppk. 

Administrator. 

(PR  DOC.73-92T7  Piled  5-9-73:8:46  am] 


[Notice  of  Disaster  Loan  Area  976) 

WISCONSIN 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Wisconsin  as  a  major 
disaster  area  following  flooding  and  lake 
shore  damage,  beginning  on  or  about 
March  7,  1973.  applications  for  disaster 
relief  loons  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims In  Brown,  Buffalo,  Clark,  Columbia, 
Crawford,  Door,  Dunn,  Eau  Claire,  Green 
Lake,  Kenosha,  LaCrasse.  Langlade.  Lin- 
coln, Manitowoc,  Marathon.  Marinette, 
Marquette.  Milwaukee,  Oconto.  Ozaukee. 
Racine,  Rusk,  Sauk.  Waupaca.  Wau- 
shara, and  Wood  Counties. 

Applications  may  be  filed  at  the: 

SmaU  Business  Admlnlatratlon.  District  Of- 
fice. 122  West  Washington  Avenue,  room 
713.  Madison,  Wis.  53703. 

and  at  such  temporary  office  as  are  es- 
tablished. Such  addressee  will  be  an- 
noimced    locally.    Applications    will    be 
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processed  under  the  provisions  of  Pub- 
lic Law  92-385. 

AppUcations  for  diBaster  kMuis  onder 
this  announcement  must  l>e  filed  not 
later  than  July  2,  1973. 

Dated  May  1. 1973. 

Thomas  S.  Kleppe. 

Administrator. 

[FR  Doc. 73-0278  Piled  5-9-73:8:46  am] 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

FULL-TIME  STUDENTS  WORKING 
OUTSIDE  OF  SCHOOL  HOURS 

Certificates  Authorizing  Employment  at 
Special  Minimum  Wages  in  Retail  or 
Service  Establishments  or  in  Agriculture 

Notice  Is  hereljy  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended.  29  U.S.C.  201  et  seq.),  the  reg- 
ulation on  employment  of  full-time  stu- 
dents (29  CPR.  i»rt  519),  and  adminis- 
trative order  No.  621  (36  PR  12819),  the 
establishments  listed  in  this  notice  have 
been  issued  special  certlflcates  authoris- 
ing the  employment  of  full-time  students 
working  outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  imder  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only  the 
expiration  dates  are  shown  for  certifi- 
cates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per- 
cent of  the  applicable  statutory  mini- 
mum. 

Tile  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  Iselow  $1  an  hour 
to  the  total  number  of  hoiu-s  worked  by 
all  employees  in  the  estabUshment  dur- 
ing the  base  period  in  occupaticxis  of 
the  same  general  classes  In  which  the 
estal^lshment  employed  full-time  stu- 
dents at  wages  below  $1  an  hour  in  the 
base  year;  or  provide  the  same  standards 
authorized  in  certificates  previously  Is- 
sued to  the  establishment. 

A  to  Z  Supertnai^et.  foodstore;  2823  Main 
Street,  Hurricane,  W.  Va.;  S-15-74. 

Alt*  Poodlacd,  foodstore;  Alta,  Iowa;  2-25- 
74. 

Andy's  Red  Owl.  foodstore;  Litchfield. 
Minn.;  2-25-74. 

W.  R.  Angle  and  Ck>.,  foodstore;  25  Bast 
Main  Street,  Chrlstlansburg,  Va.;  3-13-74. 

Beck's  Pood  Store,  foodetore;  307  First 
Street,  Schertz,  Tex.;  3-9-74. 

Bennett's  Super  Market,  foodstore;  113 
East  Plant  Avenue.  Homervllle.  Oa.;   3-2-74. 

Big  John  Store,  foodstore;  No.  8,  Carml. 
m.:  3-8-74. 

Bill  Crook's  Food  Town,  foodstores,  3-8-74: 
No.  3,  Henderson vUle,  Tenn.;  No.  4,  Nashville, 
Tenn. 

The  J.  B.  Bishop  Store,  foodstore;  Valley 
Palls,  S.C.:  3-6-73  to  3-2-74. 

Brackles,  Inc.,  foodstore;  1013  B  Street, 
Falrbxiry,  Nebr.  3-9-74. 

Byrd  Poods,  Inc..  foodstores.  3-14-74:  727 
Eaiit  Davis  Street.  Burlington,  N C:  2190 
North  Church  Street,  Burlington.  N.C;  110 
Washington  Street,  LeaksvUle,  N.C;  60<J  Cen- 
ter Street.  Mebane,  N.C;  121  North  Madison 
Avenu*,  Roxboro,  N.C;  408  North  Second 
Avenue,  Slier  Ctty,  If  .C. 


Oattan'B  Pood  Market,  foodstore;  2903 
North  Navarco,  Wrtorl*,  Tex.;  3-13-74. 

Chambers  Super  Market,  foodstore;  Wink, 
Tex.;  2-26-74. 

Claude's  Pood  Center,  foodstore;  Hominy, 
Okla.;  3-12-74. 

Corhem's  Big  Star,  foodstore;  No.  67, 
8tarkvlU»,  Mlas.;  3-&-74. 

DeBroeck's  Market,  foodstores:  485  Oark 
Avenue,  Jefferson  City,  Mo.,  3-12-74;  400  Dlx 
Road,  Jefferson  City,  Mo.,  2-28-74. 

Dick's  Market,  foodstore:  350  East  Pages 
Lane,  CentervUle,  Utah;  3-12-74. 

EMllon  Companies,  Inc.,  foodfit<]re8.  2-23- 
74:  No.  103,  Ozaiic,  Ark.;  No.  102,  Paris,  Ark.; 
Nos.  2  and  12,  Dodge  City,  Kans.;  No.  15, 
Garden  City,  Kans.;  Nos.  3  and  20,  Great 
Bend,  Kans.;  No.  22,  Oreensburg.  Kans.;  No. 

16,  Hays,  Kans.;  No.  9,  Lamed,  Kans.;  No.  49, 
Lawrence,  Kans.;   No.  23,  Lyons,  Kans.;    No. 

17,  McPherson,  Kans.;  No.  32,  Mulvane,  Kans.: 
Nos.  6  and  24,  Newton,  Kans.;  No.  21,  Pratt, 
Kans.;   No.  11.  St.  John.  Kans.;  Nos.  27  and 

41,  Sallna,  Kans.;  Nos.  28,  30,  33,  35,  36,  and 

42,  Wichita,  Kans. 

Downtown  Supermarket,  Inc.,  foodstore; 
South  Main  Street.  Monticello.  Ky.;   3-6-74. 

Eighth  Avenue  Meat  and  Grocery,  food- 
store;  376  Eighth  Avenue,  Salt  Lake  City, 
Utah;  3-10-74. 

Ernie's  Super  Valu,  foodstore;  606  Grundy 
Avenue,  Relnbeck,  Iowa;  3-7-74. 

Farmers  Exchange,  Inc.,  foodstore;  816 
West  Fourth  Street,  Osweco,  Kans.;  2-28-74. 

Food  Fair  Super  Market,  foodstore;  890 
Second  Street,  Macon,  Oa.;  2-20-74. 

Food  Olant  Super  Market,  foodstores, 
2-28-74:  No.  9,  Sierra  Vista,  Ariz.;  Noe.  1,  2. 
4,  6,  7,  and  8,  Tucaon,  Ariz. 

Food  Town  Store,  foodstores,  3-10-74:  Nos. 
1  and  3,  Bessemer,  Ala.;  No.  4.  Homewood, 
Ala.;  No.  3,  Hueytown.  Ala.;  No.  7,  Oneonta, 
Ala;  No.  8,  Plnson,  Ala.;  No.  6,  Pleasant  Grove. 
Ala. 

Forest-O^s-Thrlfty-Mart.  foodstore;  9335 
Howard  D^ve,  Houston,  Tex.;  3-14-74. 

J.  D.  Francis  Sup>ermarket,  foodstore;  616 
Speedway,  Trumarui,  Ark.;  3-1-74. 

O  &  L  Foods,  Inc.,  foodstore;  101  South 
Wilson,  Cleveland,  Tex.;  2-5-74. 

Gee  Bee  Department  Store  and  Food  Mar- 
ket, foodstore;  Natrona  Heights,  Pa.;  3-14-74. 

Oockel's  Super  Market,  foodstore;  140  West 
Eighth  Street,  Hc»ton,  Kans.;  3-1^74. 

H  E3.  Food  Store,  foodstores,  3-13-74,  ex- 
cept as  otherwise  Indicated:  Nos.  39  and  Ul. 
Austin.  Tex.  (3-14-74) ;  No.  104,  Marlln.  Tex.; 
No.  124,  Pleasanton,  Tex.;  Nos.  123  and  125, 
San  AntoiUo,  Tex.;  No.  116.  Slnton.  Tex.  (3- 
10-74). 

Handy-Andy.  Inc.,  foodstore;  6711  Evers 
Road,  San  Antonio,  Tex.;  3-9-74. 

Harrod's  Thrift  Market  and  Bakery,  food- 
store;  320  North  White  Street,  Athens,  Tenn.; 
2-24-74. 

Harry's  U-Mark,  foodstore;  141  North 
Main,  KaysvUle,  Utah;  3-12-74. 

Hirsch'a  Thrtftway,  Inc.,  foodstore;  241 
South  Springs  Street,  Cape  Girardeau,  Mo.; 
3-12-74, 

Hook's  Poods.  Inc.,  foodstores:  Hl-Way  58 
East,  Orundy  Center,  Iowa,  2-22-74;  Reln- 
beck, Iowa,  2-20-74. 

HuntsvUle  Grocery  Co.,  Inc.,  foodstore;  1310 
Avenue  L,  HuntsvUle,  Tex.,  2-27-74. 

Jenkins  County  Food  Store,  Inc.,  foodstore; 
141  East  Cotton  Avenue.  Mlllen,  Ga.;  3-27-74. 

Jerry's  Super  Saver,  foodstore;  Osage  City. 
Kans.;  2-17-74. 

Kelley's  Thrtftway.  foodstore;  420  West 
KlngBhlway,  Paragould.  Ark.;  3-6-74. 

Kllpatrlc's  Market,  foodstore;  North  Center 
Street.  Willow  SprlngB,  Mo.;  8-1-74. 

Land  of  Oz  Grocery,  foodstore;  136  East 
Main  Street,  Yukon,  OkU.;  3-^4-74. 

Landers  BrotbWB,  foodstore;  Nowata,  ^Ua.; 
2-26-74. 

McLaln's,  foodstore;  Shepherd,  Tex.;  S-13- 
74. 


Mick's  Market,  Inc.,  foodstore;  199  Cole 
Road,  Monroe,  Mich.;  2-26-74. 

Mlnlmax.  foodstore;  923  Main  Street, 
Liberty,  Tex.;  2-27-74. 

Mlnyard  Food  Stores,  Inc.,  foodstores,  2- 
lft-74.  except  as  otherwise  Indicated:  Noe.  12 
and  20,  Arlington.  Tex.;  No.  27,  Corslcana, 
Tex.  (2-14-74);  No*.  1,  2,  3,  4,  6,  10,  11,  14. 
18,  19,  21,  23,  and  24,  Dallas,  Tex.;  No.  15. 
Garland,  Tex.;  No.  26,  Grand  Prairie.  Tex.; 
No.  5,  Irving,  Tex.  (2-14-74);  No.  17,  Irving, 
Tex.;  No.  9.  Lancaster.  Tex.;  No.  16,  LewlsviUe, 
Tex.;  No.  7,  Mesqulte,  Tex.;  No.  26,  Waxa- 
bachle.  Tex. 

Morixnotos  Market,  foodstore;  6601  Menaul 
Boulevard  NE.,  Albuquerque,  N.  Max.; 
3-12-74. 

Mr.  J's  Quality  Discount  Poods,  foodstore; 
3559  Market  Street,  Salt  Lake  City,  Utah; 
3-12-74. 

Mr.  "M"  Food  Store,  foodstores,  3-1-74: 
Nos.  1  and  2,  Commerce,  Tex. 

P  and  T  Food  Center,  foodstore;  Alabaster, 
Ala.;  3-14-74. 

F»ak-A-«S^t  Food  Stores.  Inc.,  foodstore: 
Highway  TOb-West,  Morehead  City,  N.C; 
3-14-74.  ^. 

Pence  Pood  Venter,  foodstore;  1501  South 
Santa  Fe,  Chanute,  Kans.;  2-22-74. 

Plggly  Wiggly,  foodstores.  3-12-74,  except 
as  otherwise  Indicated:  West  Washington 
Street,  AbevUle,  Ala.;  830  South  Gates  Street, 
Dothan,  Ala.;  601  Claxton  Street,  Elba,  Ala.; 
120-24  Broad  Street,  Eufaula,  Ala.;  806  North 
Water  Street,  Geneva,  Ala.;  314  Forrest  Ave- 
nue, Luveme,  Ala.;  115  East  Avenue,  Ozark, 
Ala.;  124  East  Main  Street,  Samson,  Ala.;  618 
South  Brundidge  Street,  Troy,  Ala.;  West 
Oakland  Avenue,  CamUla,  Ga.  (3-7-73  to 
3-5-74) ;  Town  and  Country  Shopping  Center, 
PikevUle,  Ky.  (2-23-74);  Williamson,  Ky.  (2- 
23-74) ;  South  Van  Buren  Street,  Carthage, 
Miss.  (2-27-74);  Biscoe.  N.C  (3-1-73  to  1- 
31-74):  Mount  GUead,  N.C;  Troy,  N.C:  707 
West  Main  Street,  Clarksvllle,  Tex.  (2-27-74) ; 
407  Soutb  Main  Street,  Henderson,  Tex.  (2- 
27-74);  1310  11th  Street,  HuntsvUle,  Tex. 
(2-27-74);  New  Boston,  Tex.  (2-27-74); 
Grundy,  Va.  (2-23-74);  710  East  Blackhawk 
Avenue,  Prairie  Du  Chlen,  Wis.  (2-21-74). 

Poqvette's  Super  Market,  Inc.,  foodstore; 
20  Hosmer  Street,  Marinette,  Wis.;  3-7-74. 

Rite-Way  Poodliner,  Inc.,  foodstore;  315 
East  Eufaula  Street,  Norman,  Tex.;  3-28-74. 

Sadowskl  Super  Market,  foodstore:  800 
Payette  Avenue,  Belle  Vernon,  Pa.;  3-17-74. 

Scott  Poods,  Inc.,  foodstore;  Oneida,  Tenn.; 
2-28-74. 

Shadld's  Food  Store,  foodstore;  3618 
North  Pennsylvania,  Oklahoma  City,  Okla.; 
2-27-74. 

Sharon  Super  Market,  foodstore;  Highway 
45  East,  Sharon,  Tenn.:   3-9-74. 

Shelton  Grocery,  foodstore;  318  South 
Main,  Waurlka,  Okla.;   2-10-74. 

Shop-Rite,  foodstores:  3-12-74:  No.  4,  La- 
Payette,  Ga.;    No.  2,  TTentoo,  Oa. 

Soutbslde  Super  Market,  foodstore:  610 
South  Main  Street,  Charles  City,  Iowa; 
3-15-74. 

Sprung's  Mlnlmax,  foodstore:  209  East 
Main   Street.   Edna,  Tex.;    2-27-74. 

Studstlll  Grocery  and  Market,  foodstore; 
114  South  Valdosta  Road,  Lakeland,  Ga.; 
3-5-73  to  3-2-74. 

SunfloTii-er  Pood  Store,  foodstores;  No.  25, 
HoUandale,  Miss..  2-18-74;  No.  88,  Rollmg 
Pork,  Miss.;  3-8-74. 

Sureway  Pood  Store,  foodstores;  3-14-74, 
except  as  otherwise  Indicated:  No.  1,  Calvert 
City,  Ky.;  No.  7.  Eddyvllle,  Ky.;  Nos.  2  and 
4,  Henderson,  Ky.:  No.  14.  Henderson,  Ky. 
(3-16-74):  Nos.  9  and  10,  Madlsonvllle.  Ky.; 
No.  6,  Marlon,  Ky.;  No.  5.  Morganfield.  Ky.; 
No.  8.  Princeton,  Ky.;  No.  12.  Providence,  Ky.; 
No.  3.  Sturgis,  Ky. 

Tbomton's,  foodstore;  Odem,  Tex.;  2-8-74. 
Tom  Wlnegar's  Super  Save,  foodstore;  300 
East  Gentile,  Layton,  Utah;   2-96-74. 
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Traer  Super  Valu.  foodstore;  Ttaer.  Iowa; 
3-16-74. 

Variety  rooOs,  foodstore:  44th  and  Soutb 
Walker.   OIUahcKiui  Ctty.  OfclA.:    2-38-74. 

Webster's  Super  Markert,  Inc..  foodstore; 
319  Main.  Stockton,  Sana.:  3-18-74. 

Woody'9  Sup>ermarket,  foodstore:  1700 
Stonewall  Street.  Greenville.  Tex.;  3-23-74. 

Zarda  Broe.  Dairy.  Inc..  foodstotes,  3-15-74; 
No.  4.  Grandrlew.  Mo.:  No.  2.  Kansas  City, 
Mo.;  No.  3.  Raytown.  Mo. 

The  follovv-ing  certificates  issued  to  es- 
tablishments permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time 
student  certificates  issued  to  the  estab- 
lishment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  In  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indi- 
cated monthly  limitations  on  the  per- 
centage of  full-time  student  hours  of 
employment  at  rates  below  the  applicable 
statutory  minimum  to  total  hours  of  em- 
ployment of  all  employees. 

Food  Town  Stores,  foodstores.  for  the  occu- 
pation of  bagger,  22  to  41  percent,  3-10-74: 
Noa.  8  and  9,  Birmingham,  Ala. 

Piggly  Wlggly,  foodstore;  No.  55,  Florence, 
SC;  bagger,  marker,  cleanup,  stockclerk. 
marketclerk:    19  to  20  percent;   3-14-74. 

Singmon-Valentlne  Market.  Inc..  foodstore; 
511  East  135tb.  Kansas  City,  Mo.;  cleanup, 
carryout,  stockclerk;  6  to 50  percent;  2-25-74. 

Super  Drlve-Ins,  foodstores.  for  the  occupa- 
tions of  sacker.  bottleclerk.  21  to  32  percent: 
No.  21.  Belleviie.  Tenn..  2-22-74;  No.  13.  Mem- 
phis. Tenn.,  3-14-74. 

Each  certificate  has  been  i-ssued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time  stu- 
dents at  special  minimum  rates  will  not 
create  a  .substantial  probability  of  reduc- 
ing the  full-time  employment  opportuni- 
ties of  persons  other  than  those  employed 
under  a  certificate.  The  certificate  may 
be  annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  part 
528  of  title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  June  11,  1973. 

Sigmed  at  Washington.  D.C..  this  1st 
day  of  May  1973. 

Robert  G.  Gronewald. 
Authorized  Representative 

of  the  Administrator. 

IFB  r)oc.'f3-9294  Plied  5-9-73;8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  2391 
ASSIGNMENT  OF  HEARINGS 

May  7,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellatl(xi  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 


signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellaticxi  ot 
hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-113843  sub  184  and  185.  Refrigerated 
Pood  Express.  Inc.,  now  assigned  May  14, 
1973.  at  Boston,  Mass.,  is  canceled,  and 
applications  dismissed. 

MC-P-11749,  Allegheny  Freight  Lines.  Inc., 
Purchase.  Murl  E.  Twlgg,  doing  business  as 
Twlgg  Transfer  &  General  Hauling,  now 
being  assigned  hearing  July  9.  1973.  at  the 
ofHces  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC  10794  sub  3.  Perrow  Motor  Freight  Lines. 
Inc.,  now  being  assigned  hearing  July  10. 
1973.  at  the  offices  of  the  Interstate  Com- 
merce Commission,   Washington,  DC. 

MC  106644  sub  145.  Superior  Trucking  Com- 
pany. Inc..  now  being  assigned  hearing 
July  10.  1973.  aJthe  offices  of  the  Interstate 
Commerce  Commission.  Washington.  DC. 

MC  136581  sub  1,  All  Freight  Distribution  Co., 
Inc.  now  being  assigned  hearing  July  11. 
1973.  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 

MC  115093  sub  9,  Mercury  Motor  Express, 
Inc.,  now  being  assigned  hearing  July  16, 
1973,  at  the  offices  of  the  Interstate  Com- 
merce  Commission,   Washington,   DC. 

MC  8872  sub  7.  Dyersburg  Express.  Inc..  now 
assigned  June  4.  1973.  wUl  be  held  In  room 
651.  US.  Courthouse.  Eighth  and  Broad- 
way. Nashville.  Tenn. 

MC  i0846i  sub  120,  Whitfield  Transporta- 
tion. Inc..  now  assigned  May  21.  1973.  at 
Albuquerque.  N  Mex.,  Is  canceled  and 
reassigned  for  hearing  on  May  21.  1973,  at 
the  Roadway  Inn,  1616  Mabry  Drive,  Clevis, 
N.  Mex. 

MC  128944  sub  10.  Reliable  Truck  Lines.  Inc.. 
now  assigned  June  11,  1973,  will  be  held 
In  room  661.  US.  Courthouse.  Eighth  and 
Broadway.  Nashville.  Tenn. 

MC  96925  sub  4.  Jacksonville  Transfer  & 
Storage.  Inc..  now  assigned  June  11.  1973. 
at  Tallah.issee.  Pla..  In  room  40.  VS.  Post 
Office  Building,  100  Park  Avenue. 

MC  16550  sub  6,  Roscoe  V.  Smith,  now  as- 
signed June  25.  1973.  wUl  be  held  In  room 
651.  US.  Courthouse,  Eighth  and  Broad- 
Nashville.  Tenn. 

(seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-9309  Filed  5-9  73; 8  45  am) 


[Notice  No.  269) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211. 
312'b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132).  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 


plication. As  provided  In  the  Commis- 
sion's special  rules  of  practice  any  In- 
terested person  may  file  a  petition  seek- 
ing reconsideration  of  the  following 
numbered  proceedings  on  or  before  May 
30.  1973.  Pursuant  to  section  17(8)  of 
the  Interstate  Commerce  Act,  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  In  that  proceed- 
ing pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-PC-74408.  By  order  of  May  4. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Schaumburg  Transporta- 
tion Co.,  Inc.,  Schaumburg.  111.,  of  the 
operating  rights  in  certificate  No.  MC- 
69623  issued  June  21.  1949  to  Central 
West  Motor  Stages.  Inc.,  Mundeleln,  111., 
authorizing  the  transportation  of  passen- 
gers and  their  baggage,  in  charter  opera- 
tions, from  Chicago,  111.,  to  the  District 
of  Columbia  and  points  in  Alabama, 
Arkansas.  Florida.  Georgia,  Illinois,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New 
York,  South  Carolina,  North  Carolina, 
North  Dakota,  South  Etekota,  Ohio,  Okla- 
homa, Oregon,  Washington.  Pennsyl- 
vania, Tennessee,  and  West  Virginia.  S. 
Harrison  Kahn,  suite  733.  Investment 
Building.  Washington.  D.C.  20005.  Attor- 
ney for  applicants. 

No.  MC-PC-74414.  By  order  of  May  4, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Raymond  L.  Knutson,  Elk 
Mound.  Wisconsin,  of  certificate  No.  MC- 
95663.  isued  October  20,  1950,  to  Garlen 
Mittelstadt.  Colfsuc,  Wiscoasin,  author- 
izing the  transportation  of  livestock, 
agricultural  commodities,  general  com- 
modities, with  exceptions.  cheese, 
powdered  and  raw  milk,  farm  machinery, 
feed,  oil  and  grease,  from  and  to  various 
specified  points  in  Wisconsin  and  Min- 
nesota. P.  H.  Kroeger,  2288  University 
Avenue,  St.  Paul,  Minn.  55114,  repre- 
sentative of  applicants. 

No.  MC-FC-74423.  By  order  entered 
May  3,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  S.T.S.  Motor 
Freight,  Inc..  Stratford,  N.J..  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-41040.  issued  April  7.  1943,  to 
Nathan  Levit,  Max  Levit  and  AJ  Levit, 
doing  business  as  Nathan  Levit,  Phila- 
delphia, Pa.,  authorizing  the  transporta- 
tion of  poultry,  butter,  eggs,  feathers, 
rags,  groceries,  and  paper,  from.  to.  or 
between  sp>ecified  points  in  Delaware, 
New  Jersey.  New  York,  and  Pennsylvania. 
Alan  Kahn.  1920  2  Penn  Center  Plaza, 
Philadelphia,  Pa.  19102,  attorney  for  ap- 
plicants. 

No.  MC-FC-74445.  By  order  of  May  7. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Thomas  C.  Hedlund,  do- 
ing business  as  Telluride  Transfer.  Tellu- 
ride,  Colo.,  of  the  operating  rights  in  cer- 
tificate No.  MC-79148  and  certificate  of 
registration  No.  MC-79148  <  sub-No.  2) 
issued  November  8,  1971,  to  Telluride 
Transfer  Co.,  a  Colorado  Corp..  Tellu- 
ride, Colo.,  authorizing  the  transporta- 
tion of  general  commodities,  with  ex- 
ceptions, between  Grand  Junction  and 
Telluride,  Oolo.,  and  evidencing  a  right 
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to  engage  in  transportation  in  Interstate 
commerce  as  described  in  that  portion  of 
certificate  of  public  convenience  and 
necessity  PUC  No.  60,  as  was  embraced 
In  predecessor's  certificate  of  registra- 
tion, transferred  by  decision  No.  76730, 
dated  January  22,  1971,  by  the  Public 
Utilities  Commission  of  the  State  of 
Colorado.  John  P.  Thompson,  450  Capi- 
tol Life  Building,  Denver,  Colo.,  80203, 
attorney  for  applicants. 

I  SEAL  1  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-9308  Piled  5-9-73:8:45  ami 


(Notice  69 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  4.   1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  niles  of  Ex 
parte  MC-67  (49  CFR  1131)  published  in 
the  Federal  Register,  issue  of  April  27, 
1965.  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the  field 
oCBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  8973  ( sub-No.  28  TA),  filed 
April  26,  1973.  Applicant:  METROPOLI- 
TAN TRUCKING,  INC..  office:  2424  95th 
Street.  North  Bergen.  N.J.  07047.  and 
mailing:  P.O.  Box  93  (box  zip  07657). 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue.  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Con- 
crete, cinder,  and  slag  products,  from 
Baltimore,  Md.,  and  North  Bergen,  N.J., 
to  points  in  Connecticut,  Maine,  New 
Hampshire.  Vermont.  Rhode  Island, 
Massachusetts,  Pennsylvania,  New  York, 
New  Jersey,  Delaware.  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  United  Glazed  Products, 
Inc.,  mailing  address:  P.O.  Box  6077, 
Baltimore  31,  Md.,  office  and  plant:  506 
South  Central  Avenue,  Baltimore,  Md. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston,  Bureau  of  Opera- 


tions, Interstate  Commerce  Commission, 
970  Broad  Street,  Newark,  N.J.  07102. 

No.  MC  11207  (sub-No.  329  TA).  filed 
April  20,  1973.  Applicant:  DEATON, 
INC.,  P.O.  Box  938.  317  Avenue  West, 
Birmingham,  Ala.  35201.  Applicant's  rep- 
resentative: C.  N.  Knox  (same  address  as 
above).  Authority  sought  to  operate  sis  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Particle- 
board,  from  Urania,  La.,  to  points  in  Ala- 
bama, for  180  days.  Supporting  shipper: 
Louisana-Pacific  Corp.,  1300  Southwest 
Fifth  Avenue,  Portland,  Oreg.  97201. 
Send  protests  to:  Clifford  W.  White.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  19227  (sub-No.  188  TA),  filed 
April  25,  1973.  AppUcant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street.  Miami.  Fla.  33152. 
Applicant's  representative:  J.  Pred  Dew- 
hurst  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Missiles,  missile  compo- 
nents, supplies,  machinery,  and  equip- 
ment  useci  in  the  maintenance,  servicing, 
and  operation  of  missiles,  from  Nekoma, 
N.  Dak.,  and  50  miles  radius  thereof  to 
points  in  Orange  County.  Fla.  Supporting 
shipper:  Martin  Marietta  Corp.,  P.O.  Box 
5837.  Orlando.  Fla.  33105.  Send  protests 
to:  District  Supervisor  Joseph  B.  Telch- 
ert.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  5720  Southwest 
17th  Street,  room  105,  Miami.  Fla.  33155. 

No.  MC  26396  (sub-No.  74  TA),  filed 
April  25.  1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAGGONERS.  P.O.  Box  990,  201  West 
Park,  Livingston.  Mont.  59047.  Appli- 
cant's representative:  Wayne  Waggoner 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  wood,  and 
lumber  products  and  forest  products, 
from  Beaver  and  Yakima.  Wash.,  and 
Priest  River,  Troy,  Calder,  Priest  Lake. 
Mountain  Home,  Tammarock,  Kooskla, 
Emmett.  Idaho:  and  points  in  Lane, 
Wasco.  Jack.son.  Josephine,  Linn.  Tilla- 
mook. Multnomah.  Douglas,  and  Polk 
Counties,  Greg.,  to  Kalispell  and  Colum- 
bia Falls,  Mont.;  Fargo,  Carrington, 
Grand  Porks.  Minot,  Bismarck.  James- 
town. N.  Dak.:  Rapid  City.  Siour  Falls. 
Rosholt,  Belle  Fourche,  Watertown, 
Aberdeen,  Lemmon.  S.  Dak.;  Albany, 
Windom,  New  Ulm.  Clarks  Grove.  Green- 
wold,  St.  Paul,  Minn.;  Belleville,  Milan, 
m.:  Humbolt,  Iowa  City,  Eagle  Grove, 
Iowa:  Columbia,  Mo.:  Madison.  Oshgosh, 
Mercer,  Glover,  Rhlnelander,  Siren.  Sha- 
wano, Wis.:  Fort  Morgan,  Aspen,  Glen- 
wood  Springs,  Lamar,  Springfield.  Ster- 
ling. Colo.:  points  in  Larimer,  Boulder, 
Weld,  Denver,  El  Paso,  Pueblo.  Routt, 
Jefferson,  Arapahoe,  and  Mesa  Counties, 
Colo.;  Casper,  Cheyenne,  Laramie,  Rock 
Springs,  Rawlins,  Riverton,  Jackson, 
Wyo.;  Albuquerque,  Santa  Fe,  N.  Mex.; 
and  Wichita,  Kans.,  for  180  days.  Sup- 
porting shippers:  Emmer  Brothers  Co., 


6800  France  Avenue  South,  Minneapolis, 
Minn.  55435;  North  Pacific  Lumber  Co., 
P.O.  Box  3915.  Portland,  Oreg.  97208; 
Idaho  Cedar  Sales  Co.,  P.O.  Box  311, 
Troy,  Idaho;  Ace  Hardware  Corp.,  6501 
West  65th  Street,  Chicago,  HI.  60638; 
Metropolitan  Lumber  Co.,  P.O.  Box  C, 
Basalt,  Colo.  81621;  Roberts  &  Dybdahl, 
Inc.,  818  Fifth  Avenue,  Des  Moines,  Iowa 
50309;  and  LaVelle  Lumber  Co.,  P.O.  Box 
2583,  Fargo,  N.  Dak.  58102.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  room  222  U.S.  Post 
Office  Building,  Billings.  Mont.  59101. 

No.  MC  30887  (sub-No.  190  TA),  filed 
April  24,  1973.  Applicant:  SHIPLEY 
TRANSFER,  INC.,  Box  55,  45  Main 
Street.  Reisterstown.  Md.  21136.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  liquid  poly- 
propylene, in  bulk,  in  tank  vehicles,  from 
Cheswold.  Del.,  to  St.  Marys,  Ga.,  for  180 
days.  Supporting  shipper:  H.  A.  Madek- 
sza.  manager — physical  distribution, 
Standard  Brands  Chemical  Industries, 
Inc..  P.O.  Drawer  K.  Dover,  Del.  19901. 
Send  protests  to:  William  L.  Hughes,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  814-B 
Federal  Building.  Baltimore,  Md.  21201. 

No.  MC  52579  (.sub-No.  138  TA)  i cor- 
rection) ,  filed  April  20,  1973,  published  in 
the  Federal  Register,  notice  No.  56.  and 
republished  as  corrected  this  issue.  Ap- 
plicant: GILBERT  CARRIER  CORP.,  1 
Gilbert  Drive,  Secaucus.  N.J.  07094.  Ap- 
plicant's representative:  W.  Abel  isame 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  loose,  on  hangers, 
from  Danville  and  Marseilles.  111.,  and 
Frankfort.  Ind.,  to  Chicago.  111.,  for  180 
days.  Supporting  shipper:  Windbreaker, 
Inc..  411  Fifth  Avenue.  New  York.  NY. 
10016.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 970  Broad  Street.  Newark,  N.J. 
07102. 

Note. — The  purpose  of  this  republication  is 
to  correct  the  territory  proposed  to  be  served. 

No.  MC  52883  (sub-No.  2  TA^  filed 
April  25,  1973.  Applicant:  TAKIN 
BROS.  TRANSFER  &  STORAGE  CO., 
a  corporation.  326  Sycamore  Street. 
Waterloo,  Iowa  50703.  Applicant's 
representative:  Robert  L.  Marsch  isame 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Unaccompanied  baggage  and  house- 
hold goods  in  interstate  commerce,  be- 
tween p>oints  in  Iowa,  for  180  days.  Sup- 
porting shipper:  Department  of  the 
Army,  Savanna  Army  Depot,  Savanna, 
ni.  61074.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Cwnmerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  56553  (sub-No.  23  TA), 
filed  April  27,  1973.  Applicant:  PULASKI 
HIGHWAY  EXPRESS,  INC.,  640  Hamll- 
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ton  Avenue,  Nashville.  Tenn.  37203.  Ap- 
plicants representative:  Robert  L. 
Baker.  500  Court  Square  Building,  Nash- 
ville. Term.  37201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ins:  General  commodities  (except  those 
of  unu5ual  value,  classos  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) . 
between  Lawrencebiu-g,  Tenn..  and  Co- 
lumbia. Tenn  .  serving  no  intermediate 
points  but  serving  the  point  of  Columbia 
unrestricted,  from  Lawxenceburg  over 
US.  Highway  43  to  Colimibia.  and  return 
over  the  same  route,  for  180  days. 

Note — Carrier  requests  authority  to  tack 
with  present  authority  held  and  to  Interline 
at  all  authorized  service  points  on  existing 
routes. 

Supporting  shipper:  There  are  ap- 
proximately 59  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  ofBce  named  below.  Send  pro- 
tests to:  Mr.  Joe  J  Tate.  District  Super- 
visor. Bureau  of  OF>eratlons.  Interstate 
Commerce  Commission,  suite  803.  1808 
West  End  Building.  Nashville.  Tenn. 
37203. 

No.  MC  61403  <sub-No.  218  TA>.  filed 
April  25.  1973.  Applicant:  THE  MASON 
AND  DEXON  TANK  LINES.  INC..  P.O. 
Box  969.  Eastman  Road.  Kingsport. 
Tenn.  37662.  Applicant's  representative: 
Cliarles  E.  Cox  '  same  adcfress  as  above > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals,  in  bulk. 
In  tank  vehicles,  from  the  plantsites  of 
Union  Carbide  Corp.,  at  South  Charles- 
ton and  Institute,  W.  Va  .  to  points  in 
Kentucky.  North  Carolina,  Ohio.  Mary- 
land. New  Jersey.  Indiana.  Pennsylvania, 
Michigan.  Missouri.  New  York.  Virginia, 
Iowa,  Connecticut.  Delaware.  Massachu- 
sett.s.  Tennessee,  and  Illinois,  for  180 
days.  Supporting  shipper:  Union  Carbide 
Corp..  New  York.  NY.  Send  protests  to: 
Joe  J.  Tate.  District  Supervisor.  Bureau 
of  Operations.  Interstate  Conunerce 
Commission.  803  1808  West  End  Build- 
ing. Nashville.  Tenn.  37203. 

No.  MC  87720  'sub-No  140  TA>.  filed 
April  25.  1973.  Applicant:  BASS  TRANS- 
PORTATION CO  .  INC..  P.O.  Box  391. 
nemington,  N.J.  08822.  Apphcanfs  rep- 
resentative: Bert  Collins.  140  Cedar 
Street.  New  York.  N.Y.  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <Ai  Household  cleaning 
products  and  pot  scourers,  for  the  ac- 
coimt  of  Purex  Corp..  Ltd..  from  London. 
Ohio,  to  points  in  Maryland.  New  Jersey. 
New  York.  Connecticut,  Pennsylvania, 
Massachusetts.  HUnols.  Indiana.  Mis- 
souri. Virginia.  North  Carolina,  Alabama. 
Georgia.  Florida.  Ohio.  Dallas.  Tex.,  and 
New  Orleans,  La.  and  'B)  Materials,  sup- 
plies and  equipment  In  the  reverse  direc- 
tion, for  180  days.  Supporting  shipper: 
Purex  Corp..  Ldt..  6901  McKissock  Ave- 
nue. St.  Louis.  Mo.  63147.  Send  protests 


to:  Richard  M.  Regan.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations,  428  East  State 
Street,  room  204.  Trenton,  N.J.  08608. 

No.  MC  88300  (sub-No.  32  TA).  filed 
AprU  27.  1973.  Applicant:  DIXIE 
TRANSPORT  CO..  a  corporation,  P.O. 
Box  395.  Chicago  Heights.  111.  60411. 
Applicant's  representative:  Patrick  H. 
Smith.  327  South  LaSalle  Street.  Chi- 
cago, m.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  in  initial  movement, 
in  truckaway  service,  from  West  Palm 
Beach,  Fla..  to  Jacksonville.  Fla..  for  180 
da>-s. 

Note. — .Applicant  will  tack  this  propoeed 
authority  with  existing  authority  aireculy 
held,  under  sub.  9.  and  to  InterlUie  with 
Clark  Transport  Co.:  Arco  Auto  Oarrlera, 
Inc.:  HowBTd  Sober.  Inc.;  Convmerclal  Car- 
riers. Inc.:  United  Transports.  Inc.;  Robert- 
son Truck-A-Ways.  Inc.;  and  Nu-Oar 
Caxrlere.  Inc. 

Supporting  shipper:  Leslie  J.  Kipnis. 
secretarj'.  Steven-Rand  Corp..  601  Skokie 
Boulevard.  Northbrook.  HI.  Send  protests 
to:  Robert  G.  Anderson.  Ehstrict  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  Everett  McKin- 
ley  Dirk.'^en  Building.  219  S.  Dearborn 
St..  room  1086.  Chicago.  Dl.  60604. 

No.  MC  105463  (sub-No.  9  TA).  filed 
April  27.  1973.  Applicant:  C.  E.  HORN- 
BACK.  INC..  P.O.  Box  176.  400  W.  9th 
Street.  Tama.  Iowa  52339.  Applicant's 
representative:  Thomas  E.  Leahy.  Jr.. 
900  Hubbell  Building.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corru- 
gated paperboard.  from  Minneapolis-St. 
Paul.  Minn.,  to  Marshall  town.  Iowa,  for 
180  days.  Supporting  shipper:  Packaging 
Corp-  of  America.  1603  Orrington  Ave- 
nue, Evaaston.  HI.  60201.  Send  protests 
to:  Herbert  W.  Allen.  Transportation 
SF>ecialist.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  875  Fed- 
eral Building.  Des  Moines.  Iowa  50309. 

No  MC  108449  (sub-No  351  TA».  filed 
April  26.  1973.  Aptrficant:  INDIANHEAD 
TRUCK  LINE.  INC..  1947  West  County 
Road  "C".  St.  Paul.  Minn.  55113.  Appli- 
cant's representative:  W.  A.  Myllenbeck 
I  same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  the  plantsite  and  ware- 
house facilities  of  California  Canners  and 
Growers  located  at  or  near  Lomlra,  Wis., 
to  points  in  Wisconsin  on  and  north 
and  west  of  a  line  beginning  at  the 
Wisconsin -Minnesota  State  line  on 
Highway  16,  thence  along  Highway  16 
in  a  northeasterly  direction  to  Sparta. 
Wis.,  thence  along  Highway  21  to  the 
Intersection  of  Highway  51.  located  at 
Coloma,  Wis.,  thence  north  along  High- 
way 51  to  the  Michigan-Wisconsin  State 
line,  for  180  days.  Supporting  shipper: 
California  Canners  and  Growers,  3100 
Ferry  Building.  San  Prandsoo,  Calif. 
94106  (Pond  du  Lac.  Wis.  plant  14) .  Send 
protests    to:    District   Supervlaor   Ray- 


mond T.  Jones,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building.  110  S.  4th  Street. 
Minneapolis.  Minn.  55401. 

No.  MC  111729  (sub-No.  385  TA) .  filed 
April  27.  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success  (NHP-PO)  N.Y.  11040.  Apph- 
canfs representative:  John  M.  Delany 
(.same  address  as  appUcant).  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  records, 
audit  and  accounting  media  of  all  kinds, 
moving  therewith,  (1)  between  Philadel- 
phia. Pa.  and  Greenwich.  Conn.;  (2)  be- 
tween New  York.  N.Y.  and  York.  Pa.:  (3) 
between  Brazil  and  Frankfort,  Ind.,  on 
the  one  hand.  and.  on  the  other.  Cham- 
paign and  Danville.  HI.:  and  (4)  between 
Valparaiso.  Ind  .  on  the  one  hand,  and, 
on  the  other,  points  in  Berrien.  Cass. 
Kalamazoo.  St.  Joseph,  and  Van  Buren 
Counties.  Mich.;  points  in  Cook.  Iroquois. 
Kankakee,  and  Will  Counties.  111.,  for  90 
days.  Supporting  shippers:  (1)  Jarmey, 
Montgomery  Scott.  No.  5  Penn  Center 
Plaza  NW..  comer  16th  and  Market 
Streets,  Philadelphia.  Pa.;  <2)  Wind- 
breaker.  Inc..  118  East  North  Street.  Dan- 
ville. 111.;  (3)  Triumph  Hosiery  Mills.  Inc.. 
525  East  Market  Street.  York.  Pa.;  and 
(4)  Indiana  Information  Controls.  Inc.. 
2401  Calumet  Road.  Valparaiso.  Ind.  Send 
protests  to:  Anthony  D.  Glaihio.  District 
Supervi.sor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

No.  MC  112520  (sub-No.  269  TA).  filed 
AprU  27.  1973.  Applicant:  McKENZIE 
TANK  LINES.  INC..  P.O.  Box  1200.  New 
Quincy  Road.  Tallahassee.  Fla.  32302.  Ap- 
plicant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower.  Jacksonville.  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum, in  bulk,  from  points  in  Santa  Rosa 
County.  Fla..  to  points  in  Alabswna.  for 
180  days.  Supporting  shipper:  Hi-Octane 
Terminal  Co..  P.O  Box  1848.  Panama 
City.  Fla.  32401.  Send  protests  to:  Dis- 
trict Supervisor  G.  H.  Fauss.  Jr..  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Box  35008.  400  W.  Bay 
Street.  Jacksonville.  Fla.  32202. 

No.  MC  113651  (sub-No.  155  TA) ,  filed 
April  27.  1973.  AppUcant:  INDIANA  RE- 
FRIGERATOR LINES.  INC  .  2404  North 
Broadway.  Muncie.  Ind.  47303.  Appli- 
cant's representative:  Henry  A.  Dillon 
(same  address  as  appllcsmt).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  described 
in  sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  In  bulk), 
from  the  plantsite  and  storage  facilities 
utilized  by  John  Morrell  and  Co.  at  Lub- 
bock. Tex.,  to  points  In  Pennsylvania 
(except  Pittsburgh  and  Its  Commercial 
Zone) .  New  York,  New  Jersey.  Massachu- 
setts, Rhode  Island,  Cormectlcut,  Dela- 
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ware.  Maryland.  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  John  Morrell 
k  Co.,  208  South  La  Salle  Street.  Chicago, 
HI.  60604.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
345  West  Wayne  Street,  room  204,  Fort 
Wayne,  Ind.  46802. 

No.  MC  113908  (sub-No.  265  TA>.  filed 
April  25.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180. 
Glenstone  Station.  2105  East  Dale  Street, 
Springfield.  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Flour  and  blends  of  flour,  in  bulk,  in 
tank  and  hopper  vehicles,  from  Millstadt, 
111.,  to  Portsmouth,  N.H.,  for  180  days. 
Supporting  shipper:  Golden  Dipt  Co.,  di- 
vision of  DCA  P6od  Industries,  Inc..  100 
East  Washington,  MUlstadt,  HI.  62260. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  600  Fed- 
eral Office  Building.  911  Walnut  Street, 
Kansas  City,  Mo.  64106. 

No.  MC  114045  (sub-No.  381  TA),  filed 
April  24,  1973.  Applicant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Fresh  meats. 
In  vehicles  equipped  with  mechanical 
refrigeration,  from  Chino,  Calif.,  to 
points  in  Maryland,  Massachusetts, 
Rhode  Island.  New  Yoi*,  Connecticut, 
New  Jersey,  Pennsylvania,  and  the  Dis- 
trict of  Columbia,  for  180  days. 

Note. — Applicant  does  not  Intend  to  tack 
authority. 

Supporting  shipper:  Swift  Fresh  Meats 
Co.,  115  West  Jackson  Boulevard.  Chi- 
cago, HI.  60604.  Send  protests  to:  District 
Supervisor  E.  K.  Willis,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 1100  Commerce  Street,  room 
13C12,  DaUas,  Tex.  75202. 

No.  MC  114045  (sub-No.  382  TA),  filed 
April  25,  1973.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  5842.  Dallas, 
Tex.  75222.  Applicant's  representative: 
J.  B.  Stuart  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Fresh  meats,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Chino,  Calif.,  to  Landover, 
Md.,  for  180  days. 

Note. — Applicant  does  not  Intend  to  tack 
authority. 

Supporting  shipper:  Swift  Fresh  Meats 
Co.,  a  division  of  Swift  tt  Co.,  115  W. 
Jackson  Boulevard,  Chicago,  HI.  60604. 
Send  protests  to:  E.  K.  WUlls.  Jr..  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  1100  Com- 
merce Street,  room  13C12,  Dallas,  Tex. 
75202. 

No.  MC  114969  (sub-No.  44  TA),  filed 
AprU    18,    1973.    Applicant:    PROPANE 


TRANSPORT,  INC.,  P.O.  Box  232.  1734 
State  Route  131,  Milford,  Ohio  45150. 
Applicant's  representative:  James  M. 
Roudebush  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petroleum 
gas.  in  bulk,  in  tank  vehicles,  from  inter- 
national border  at  Port  Huron,  Mich.,  to 
points  in  Indiana,  Michigan  (Lower  Pe- 
ninsula), and  Ohio,  for  180  days.  Sup- 
porting shipper:  Moulton  Gas  Service, 
Inc.,  Rural  Route  2.  Wapakoneta,  Ohio. 
Send  protests  to:  Paul  J.  Lowry.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5514-B 
Federal  Building,  550  Main  Street,  Cin- 
cinnati, Ohio  45202. 

No.  MC  123392  (sub-No.  51  TA) ,  filed 
AprU  26.  1973.  Applicant:  JACK  B.  KEL- 
LEY.  INC..  U.S.  66  West  at  Kelley  Drive. 
Route  1.  Box  400,  AmariUo,  Tex.  79106. 
Applicant's  representative:  Weldon  M. 
Teague  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  carbon  mon- 
oxide. In  biilk,  in  carrier-owned  cryo- 
genic traUers,  from  Geismar,  La.,  to  Ed- 
wards Air  Force  Base.  Calif.,  for  120  days. 
Supporting  shipper:  Robert  Cable,  gen- 
eral manager.  Western  Cryogenics  Corp., 
7250  Radford.  North  Hollywood.  Calif. 
91605.  Send  protests  to:  HaskeU  E.  Bal- 
lard, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Box  H-4395,  Herring  Plaza,  Ama- 
rUlo,  Tex.  79101. 

No.  MC  124111  (sub-No.  43  TA),  filed 
AprU  25,  1973.  Applicant:  OHIO  EAST- 
ERN EXPRESS.  INC..  P.O.  Box  2297,  300 
West  Perkins  Avenue,  Sandusky.  Ohio 
44870.  AppUcant 's  representative:  John 
P.  McMahon,  100  East  Broad  Street.  Co- 
lumbus. Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Wellston,  Ohio, 
to  points  in  Pennsylvania,  New  Jersey, 
New  York,  and  Virginia,  for  180  days. 
Supporting  shipper:  Banquet  Poods 
Corp.,  515  Olive  Street.  St.  Louis,  Mo. 
63101.  Send  protests  to:  District  Super- 
visor Keith  D.  Warner,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 313  Federal  Office  BuUding.  234 
Summit  Street.  Toledo.  Ohio  43604. 

No.  MC  124813  (sub-No.  103  TA).  filed 
April  26.  1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street.  Eagle  Grove.  Iowa  50533.  Appli- 
cant's representative:  Thomas  E.  Leahy, 
Jr..  900  Hubbell  Building.  Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lime 
and  limestone  prodticts,  from  Green  Bay, 
points  in  Fond  du  Lac  and  Dodge  Coun- 
ties, Wis.,  to  points  in  Iowa,  Minnesota, 
and  Missouri,  for  180  days.  Supporting 
shipper:  Western  Lime  &  Cement  Co., 
P.O.  Box  2076,  MUwaukee.  Wis.  53201. 
Send  protests  to:  Herbert  W.  Allen, 
Transportation  Specialist,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, 875  Federal  Building,  Des  Moines, 
Iowa  50309. 


No.  MC  125254  (sub-No.  18  TA).  filed 
April  24,  1973.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO.,  1201  East  Fifth  Street. 
P.O.  Box  714.  Muscatine.  Iowa  52761.  Ap- 
plicant's representative:  Larry  D.  Knox, 
Ninth  Floor,  Hubbell  Building,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
Iowa  City.  Iowa,  to  points  in  Kansas  and 
Missouri,  restricted  to  traffic  originating 
at  the  faculties  of  Heinz,  U.S.A..  division 
of  H.  J.  Heinz  Co.  at  Iowa  City,  Iowa,  and 
destined  to  points  In  the  named  destina- 
tion States,  for  180  days.  Supporting 
shipper:  Heinz.  U.S.A.,  division  of  H.  J. 
Heinz  Co..  P.O.  Box  57.  Pittsburgh,  Pa. 
15230.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  SpeclaUst,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  875  Federal  BuUding.  E>es 
Moines,  lowa^  50309. 

No.  MC  128527  (sub-No.  39  TA),  fUed 
April  24,  1973.  Applicant:  MAY  TRUCK- 
ING CO.,  a  corporation,  P.O.  Box  398, 
Payette,  Idaho  83661.  Applicant's  repre- 
sentative: John  K.  Gatchel,  Box  195, 
Payette.  Idaho.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Roofing,  roofing  materials,  emulsions, 
adhesives,  coatings  and  insulating  ma- 
terials, gypsum  products,  from  the  plant- 
sites  of  Johns-ManvUle  Corp.,  Pittsburg, 
CaUf.;  Bird  &  Son.  Inc.,  Martinez,  Calif.; 
U.S.  Gypsum  Co.,  South  Gate.  Calif.; 
Celotex  Corp.,  Los  Angeles.  Calif.;  and 
Owens-Coming  Fiberglas.  Santa  Clara, 
Calif.,  to  Welser,  Caldwell,  BcHse, 
Nampa,  Mount  Home.  Twin  Palls. 
Rupert.  Heybum.  Butley,  Gooding,  St. 
Anthony,  Sun  Valley,  Pocatello.  Ameri- 
can Falls.  Idaho  Falls,  and  Buhl,  Idaho, 
for  180  days. 

Not*. — Applicant  does  not  Intend  to  tack 
authority  or  interline  with  any  other  carrier. 

Supporting  shippers:  Bird  &  Son  of 
Massachusetts.  2555  Flores  Street,  suite 
590,  San  Mateo,  Calif.  94403;  Western 
Wholesale  &  Supply.  Inc..  2717  Fletcher 
Street.  Boise.  Idaho;  Johns-ManvlUe, 
Corp..  Greenwood  Plaza.  Denver.  Colo. 
80217;  and  Frazer  Wholesale.  Inc..  315 
South  11th  Street.  Boise.  Idaho  83707. 
Send  protests  to:  C.  W.  Campbell.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  550 
West  FV)rt.  Box  07,  Boise.  Idaho  83724. 

No.  MC  128879  (sub-No.  23  TA).  fUed 
AprU  24,  1973.  Applicant:  C-B  TRUCK 
LINES.  INC..  1401  East  Brady,  P.O.  Box 
1774,  Clovis,  N.  Mex.  88101.  Applicant's 
representative:  Edwin  E.  Piper,  Jr.,  1115 
Simms  BuUding.  Albuquerque.  N.  Mex. 
87101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ore.  from 
El  Paso.  Tex.,  to  the  plantsite  of  Dawn 
Mining  Corp..  at  or  near  Ford.  Wash., 
for  180  days.  Supporting  shipper:  Amer- 
ican Minerals.  Inc..  3666  Doniphan  Drive, 
El  Paso,  Tex.  79922.  Send  protests  to: 
District  Supervisor  William  R.  Murdoch, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  1106  Federal  Build- 
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Ing.  517  Gold  Avenue  SW..  Albuquerque. 
N.  Me.T.  87101. 

No.  MC  133566  (sub-No.  23  TA).  filed 
April  27.  1973.  AppUcant:  GANaLOPP  ft 
DOWNHAM  TRUCKINO  CO..  INC.,  P.a 
Box  676,  Logansport,  Ind.  46947.  Api^- 
cants  representative:  John  E.  Brehaney 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  ccnnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  temperature 
controlled  vehicles,  between  the  plant 
and  storage  facilities  of  the  Southern 
Michigan  Cold  Storage  Co.,  Logansport 
Refrigerated  Services  Division  at  Logans- 
port.  li\d..  and  points  in  Washington. 
Idaho.  California.  North  Dakota,  Okla- 
homa. Texas.  Minnesota.  Iowa,  Missouri, 
Arkansas,  Michigan,  Louisiana,  Wiscon- 
sin. Illinois.  Indiana,  Ohio,  Tennessee, 
Georgia,  Florida,  North  Carolina,  Vir- 
ginia, Pennsylvania,  New  York,  Delaware, 
Massachusetts,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  named  plant- 
site,  for  180  days.  Supporting  shipper: 
Southern  Michigan  Cold  Storage  Co.. 
Benton  Harbor,  Mich.  49022.  Send  pro- 
tests to:  District  Supervisor  J.  H.  Gray. 
Bureau  of  Operations.  Interstate  Com- 
merce Commissicai,  345  West  Wayne 
Street,  room  204.  Fort  Wayne,  Ind.  46802. 

No.  MC  134238  (sub-No.  6  TA).  filed 
March  28,  1973.  AppUcant:  GENE'S. 
INC,  10115  BrookvUle  Salem  Road. 
Clayton,  Ohio  45315.  Applicant's  repre- 
sentative: Robert  W.  Loser.  1009  Cham- 
ber of  Commerce  Building,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ice  cream  novelties,  ice  cream,  and 
water  ices,  moving  in  refrigerated  ve- 
hicles, from  Elizabeth  town,  Ky.;  Toledo 
and  Columbus,  Ohio:  Marietta,  Ga.;  and 
St.  Louis,  Mo.,  to  the  Kroger  Co.,  dairy 
and  warehouse  facilities  at  Indianapolis, 
Ind.  and  (2)  Fruit  juice,  natural  and  ar- 
tificial, including  blends  thereof.  In  pack- 
ages, moving  in  refrigerated  vehicles. 
from  Lansing.  Mich.,  to  the  Kroger  Co. 
plantsites  and  warehouse  facilities  lo- 
cated at  Sprlngdale,  Ohio  and  Indian- 
apolis, Ind.,  for  180  days.  Restriction: 
Both  parts  (1)  and  (2)  above  are  re- 
stricted to  movements  tmder  a  continu- 
ing contract  or  contrsujt  with  the  Kroger 
Co.  Supporting  shipper:  the  Kroger  Co., 
1240  State  Avenue.  Cincinnati.  Ohio 
45204.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
5514-B  Federal  Building.  550  Main 
Street,  Cincinnati,  Ohio  45202. 

No.  MC  134323  (sub-No.  42  TA) ,  fUed 
April  27.  1973.  Applicant:  JAY  LINES. 
INC.,  720  N.  Grand  Street.  MaUing:  P.O. 
Box  4146.  Box  ZIP  79105.  Amanllo,  Tex. 
79107.  Applicant's  representative:  Clay- 
ton J.  Logan  (same  suldress  as  above). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fresh 
meats  as  Included  in  sections  A  auid  C 
of  appendix  I  to  the  report  In  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantslte 
of  Swift  b  Co.  at  Tolleson,  Ariz.,  to  points 


In  Alabama.  Connecticut.  Delaware, 
Florida,  Georgia,  Maryland.  Maine,  Mas- 
sachusetts, New  Hampshire,  New  Jer- 
sey. New  York.  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Car- 
olina, Tennessee.  Virginia.  Vermont, 
West  Virginia,  and  the  EMstrlct  of  Co- 
lumbia, for  180  days.  Supporting  shipper: 
a.  Dwight  Weed,  Manager,  Motor  Car- 
rier Divsion,  Swift  Fresh  Meats  Co.,  Di- 
vision of  Swift  &  Co..  115  West  Jackson 
Boulevard,  Chicago,  m.  60604.  Send  pro- 
tests to:  Haskell  E.  Ballard,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Box  H-4395 
Herring  Plaza,  Amarlllo.  Tex.  79101. 

No.  MC  134323  (sub-No.  43  TA),  filed 
AprU  27,  1973.  Applicant:  JAY  LINES, 
INC.,  720  N.  Grand  Street,  Mailing:  P.O. 
Box  4146,  Box  ZIP  79105.  Amarlllo.  Tex. 
79107.  Applicant's  representative:  Clay- 
ton J.  Logan  (same  address  as  above). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  carcass 
lambs,  from  the  plantslte  of  Swift  k 
Co.  at  Chino.  Calif.,  to  points  In  Connect- 
icut, Florida,  Maryland.  Massachusetts, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Island,  and  the  District  of  Colum- 
bia, for  180  days.  Supporting  shipper: 
G.  Dwight  Weed,  manager.  Motor  Car- 
rier Division,  Swift  Fresh  Meats  Co.,  divi- 
sion of  Swift  ft  Co..  115  West  Jackson 
Boulevard.  Chicago.  111.  60604.  Send  pro- 
tests to:  Haskell  E.  Ballard.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Box  H- 
4395  Herring  Plaza.  Amarlllo.  Tex.  79101. 

No.  MC  134714  (sub-No.  4  TA).  filed 
April  24.  1973.  Applicant:  TRANSPORT- 
ORS,  INC.,  419  Dover  Center  Road,  Bay 
Village.  Ohio  44140.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precast  and  prestressed  concrete 
building  components,  from  points  in 
Summit  County,  Ohio,  to  Muskegon. 
Lansing,  and  Detroit,  Mich..  Ft.  Wayne. 
Ind.,  Buffalo.  N.Y,  New  Castle  and  Al- 
toona.  Pa.,  for  180  days.  Supporting  ship- 
per: P.  C.  E.  Dillon  Precast  Systems,  Inc.. 
837  Seasons  Road.  Hudson  (Summlty 
Coimty) .  Ohio.  Send  protests  to:  Frank- 
lin D.  Bail,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  1240  E^ast  Ninth  Street,  181 
Federal  Office  Building,  Cleveland,  Ohio 
44199. 

No.  MC  134783  (sub-No.  4  TA).  filed 
April  27.  1973.  Applicant:  DIRECT 
SERVICE,  INC..  P.O.  Box  786.  Dimmett 
Highway  West,  Plalnvlew,  Tex.  79072. 
Applicant's  representative:  Charles  J. 
Kimball.  2310  Colorado  State  Bank 
Building.  Denver.  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats  and  meat  products 
as  described  in  section  A  of  appendix  I 
to  Description  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from  the 
plantslte  of  Peyton  Packing  Co..  at  or 
near  El  Paso,  Tex.,  to  points  in  Mary- 
land, Massachusetts,  New  Jersey.  P«m- 
sylvanla.  New  York.  Tennessee  (except 
Memphis),   Virginia,    and   Washington. 


D.C  for  180  days.  Supporting  shipper: 
Robert  L.  Lee,  Manager /Rates  and  Serv- 
ices, John  Morrell  &  Co..  208  S.  La  Salle, 
Chlcsigo,  HL  60604.  Send  protests  to: 
Haskell  E.  Ballard.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  Box  H-4395 
Herring  Plaza.  Amarlllo,  Tex.  79101. 

No.  MC  135871  (sub-No.  15  TA) ,  filed 
April  26.  1973.  Applicant:  H.  G.  M, 
TRANSPORT  CO..  1079  West  Side  Ave- 
nue. Jersey  City.  N.J.  07036.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  N.J.  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  de[>artment  stores  and 
supplies  and  equipm^ent  used  in  the  con- 
duct of  such  business,  for  the  account  of 
S.  E.  Nichols,  Inc.,  between  points  In  the 
New  York,  N.Y.  commercial  zone  as  de- 
fined in  the  Supplemental  RepM^  la 
ComTnercial  Zones  and  Terminal  Areas, 
53  M.C.C.  451  in  which  local  operations 
may  be  conducted  pursuant  to  the  par- 
tial exemptions  section  203(b)  (8)  of  the 
Interstate  Commerce  Act  (the  exempt 
zone) .  on  the  one  hand,  and.  on  the  other. 
Wilson.  Goldsboro.  Greenville,  Oastonia, 
Lumberton.  Hickory.  N.C.  and  Salisbury, 
Md..  tmder  contract  with  S.  E.  Nichols. 
Inc..  for  180  days.  Supporting  shipper: 
S.  E.  Nichols.  Inc..  500  Eighth  Avenue. 
New  York,  N.Y.  10018.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  136233  (sub-No.  4  TA).  fUed 
April  19,  1973.  Applicant:  NORTHTOWN 
TRUCK  LINES,  INC,  1112  Swift  Street. 
P.O.  Box  7333.  North  Kansas  City,  Mo. 
64116.  Applicant's  representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue,  Kansas  City.  Mo.  64105.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Beverages.  In  con- 
tainers and  related  advertising  mate- 
rials, moving  on  commercial  bill  of 
lading,  between  Richmond,  Mo.,  on  the 
one  hand,  and.  on  the  other.  Omaha, 
Nebr.  and  Peoria,  m.,  for  the  account  of 
Richmond  Distributing  Co..  and  emptw 
containers  and  pallets  on  return,  for  180 
days.  Suc>porting  shipper:  Richmond 
Distributing  Co..  Highway  10  West  R 
No.  4,  Richmond,  Mo.  64085.  Send  pro- 
tests to :  Vernon  V.  Coble.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  600  Federal  Of- 
fice Building,  91 1  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  136639  (sub-No.  4  TA>.  filed 
April  20,  1973.  Applicant:  THS  CORP, 
15  Exchange  Place,  Jersey  City,  N.J. 
07302.  Applicant's  representative:  Fred 
Feind  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  In  by  department  stores, 
between  Edison  Township.  N.J..  on  the 
one  hand.  and.  on  the  other.  New  York, 
N.Y.,  smd  points  In  Nassau.  Suffolk. 
Westchester.     Rockland.     Orange,     and 
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Putnam  Counties,  N.Y.;  Fairfield  Coimty. 
Conn.;  and  Philadelphia.  Pa.,  for  180 
days.  Limited  to  transportation  service 
performed  under  a  continuing  contract 
or  contracts  with  Bamberger's,  a  division 
of  R.  H.  Macy  L  Co.,  Inc.,  including  re- 
turn movement  of  such  merchandise 
from  such  points  to  Edison  Township 
and  Bloomfield,  N.J.  Supporting  shipper: 
Bamberger's,  a  division  of  R.  H.  Macy  ti 
Co..  Inc..  Newark.  N.J.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Bureau  of  Operations,  Interstate  Com- 
merce Comxnission,  970  Brosul  Street, 
Newark,  N.J.  07102. 

No.  MC  138420  (sub-No.  7  TA),  filed 
AprU  27,  1973.  Applicant:  CHIZEK  ELE- 
VATOR &  TRANSPORT.  INC.,  P.O.  Box 
147.  Cleveland.  WU.  53015.  Applicant's 
representative:  Michael  J.  Wyngaard, 
329  West  Wilson  Street.  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages  and  advertising  eguipment. 
premiums,  materials,  and  supplies  when 
shipped  therewith,  from  St.  Paul.  Minn., 
to  Sparta,  Wis.,  and  (2)  empty  maU 
beverage  containers  used  in  the  trans- 
portation of  the  conunodities  in  part  (1) 
of  this  application,  from  Sparta,  Wis.,  to 
St.  Paul,  Minn.,  for  180  days.  Supporting 
shipper:  S.  k  S.  Distributing,  Inc.,  918 
Hoeschler  Drive,  Sparta.  Wis.  54656 
(Herbert  Severson).  Send  protests  to: 
District  Supervisor  John  E.  Ryden.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  135  West  Wells  Street, 
room  807,  Milwaukee,  Wis.  53203. 

No.  MC  138569  (sub-No.  1  TA),  filed 
April  24.  1973.  Applicant:  DAVID 
BRATTHWAITE  and  DENNIS  BRATTH- 
WAITE,  doing  business  as  BRATTH- 
WAITE TRUCKING,  3819  Sunset  Drive, 
Rapid  City,  S.  Dak.  57701.  AppUcanfs 
representative:  Ronald  Clabaugh.  818 
St.  Joe  Street.  P.O.  Box  350,  Rapid  City, 
S.  Dak.  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Crushed  rock,  sand  and  gravel  prod- 
ucts, from  points  in  Pennington  and  Pall 
River  Counties,  S.  Dak.,  to  points  In 
Dawes,  Sioux,  Box  Butte,  Sheridan,  and 
Cherry  Counties,  Nebr.,  for  180  days. 
Supporting  shipper:  Hills  Materials  Co., 
P.O.  Box  1392,  Rapid  City.  S.  Dak.  57701. 
E.  D.  Glaiser,  vice  president  and  general 
manager.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, room  369.  Federal  Building 
Pierre,  S.  Dak.  57501. 

No.  MC  138602  (sub-No.  1  TA).  filed 
AprU  27.  1973.  AppUcant:  FOREST 
TRANSPORT  CORP.,  P.O.  Box  7015, 
Savannah,  Ga.  31408.  AppUcant 's  repre- 
sentative: W.  Randall  Tye,  fifteenth 
floor.  Candler  Building,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Peeler 
cores,  from  Savannah,  Ga..  and  Whlte- 
viUe,  N.C,  to  Russellvllle,  S.C„  for  180 
days.  Supporting  shipper:  Georgia- 
Pacific  Corp.,  P.O.  Box  909,  Augusta.  Ga. 
30903.  Send  protests   to:  District  Super- 


NOnCES 

visor  O.  H.  Pauss,  Jr..  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Box  25008,  400  West  Bay  Street,  Jackson- 
vUle.  Fla.  32203. 

Motor  Carriers  or  Passengers 

No.  MC  138647  TA,  filed  April  24,  1973. 
AppUcant:  DON  SCOTT  TOUR  CO., 
23527  Calle  de  la  Lulsa,  Laguna  Hills. 
Calif.  92653.  Applicant's  representative; 
Donald  M.  Scott  isame  address  as  above  > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregulsu- 
routes,  transporting:  Passengers  by 
charter  bus  operations  together  with 
baggage  in  the  same  vehicle,  between 
Leisure  World  (Seal  Beach  and  Laguna, 
CaUf.)  and  aU  points  in  the  United 
States,  for  180  days  (sightseeing  tours). 
Supporting  shipper:  Warren  F.  Morgan, 
board  of  trustees,  People-to-People  In- 
ternational. 301  Avenida  SevUla.  Laguna 
HiUs,  Calif.  92653.  Send  protests  to:  John 
E.  Nance.  Officer-ln-Charge.  Bureau  of 
Operati(Mis,  Interstate  Ck>mmerce  Com- 
mision,  room  7708,  Federal  Building.  300 
North  Los  Angeles  Street,  Los  Angeles, 
CaUf.  90012. 

By  the  Commission, 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Dcw;.73-9310  Piled  5-9-73:8:45  am] 
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MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

May  4,  1973. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appU- 
cant  (on  appUcations  fUed  after  March 
27,  1972)  states  that  there  wiU  be  no 
significant  effect  on  the  quaUty  of  the 
human  environment  resulting  from  ap- 
proval of  its  application),  are  governed 
by  special  rule  1100.247  '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR, 
as  amended),  published  in  the  Federal 
Register  issue  of  AprU  20,  1966,  effective 
May  20,  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  appUcation  must  be  fUed  with 
the  Commission  within  30  days  after 
date  of  notice  of  fUing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  wsuver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  It  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
(Including  a  copy  of  the  specific  portions 
of  its  autho»ity  which  protestant  believes 
to  be  in  confUct  with  that  sought  In  the 
appUcation.  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
woiild  use  such  authority  to  provide  sJl 


'Copies  of  special  rule  347  (as  amended) 
can  l>e  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Conunlaalon,  Washing- 
ton. D.C.  a0423. 
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or  part  of  the  service  proposed) .  and  shaU 
specify  with  pyarticularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall  not 
include  issues  or  aUegations  phrased  gen- 
erally. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the  rules 
may  be  rejected.  TTie  original  and  one 
copy  of  the  protest  shaU  be  fUed  with  the 
Commission,  and  a  copy  shaU  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247<d»  t4»  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247<f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  appUcant  shaU,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  pubUcation. 
notify  the  Commission  in  writing  ( 1 )  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2)  that  it  wishes  to  with- 
draw the  application,  failure  in  which  the 
application  wUl  be  dismissed  by  the 
Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  wiU  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
wUl  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  wUl  not  be  entertained  fol- 
lowing pubUcation  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Motor  Carriers  of  Property 

No.  MC  200  (sub-No.  260),  filed 
March  29.  1973.  AppUcant:  RISS  INTER- 
NATIONAL CORP.,  903  Grand  Avenue, 
Kansas  City,  Mo.  64142.  AppUcant's  rep- 
resentative: Ivan  E.  Moody,  suite  1200, 
Temple  Building,  903  Grand  Avenue. 
Kansas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Insulating  materials,  mineral  u>ool, 
and  mineral  wool  products,  from  Moun- 
talntop  (Luzerne  County) ,  Pa.,  and  WU- 
liamstown  Junction,  N.J..  to  points  in 
Kentucky.  Tennessee.  West  Virginia. 
Ohio,  Indiana.  Illinois,  and  the  Lower 
Peninsula  of  Micliigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify  a 
location. 

No.  MC  263  (sub-No.  204)  (amend- 
ment) ,  fUed  January  10,  1973,  published 
In  the  Federal  Register  issue  of  Febru- 
ary 23,  1973.  and  republished,  as 
amended,  this  issue.  AppUcant:  GAR- 
RETT FREIGHTLINES,  INC.,  2055  Gar- 
rett Way,  PocateUo,  Idaho  83201.  Appli- 
cant's representative:  Wayne  S.  Green 
(same  address  as  appUcant).  Authority 
sought  to  (qierate  as  a  comm^m  carrier. 
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by  motor  vehicle:  (A)  Over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).  <1)  be- 
tween MonticeUo.  Utah,  and  Phoenix, 
Anz .  serving  all  intermediate  points: 
PYom  MonticeUo  over  U.S.  Highway  163 
to  junction  U.S.  Highway  160  at  Kayenta, 
Ariz.,  thence  over  U.S.  Highway  160  to 
junction  U.S.  Highway  89.  thence  over 
US.  Highway  89  to  junction  Interstate 
Highway  17.  thence  over  Interstate 
Highway  17  to  Phoenix,  and  return  over 
the  same  route,  and  (2)  between  junction 
U.S.  Highways  160  and  666  (south  of 
Cortez.  Colo. '  and  Kayenta.  Ariz.,  serv- 
ing all  intermediate  points:  From  junc- 
tion U.S.  Highways  160  and  666  (south 
of  Cortez.  Colo. »  over  U.S.  Highway  160 
to  junction  U.S.  Highway  163  at  Kayenta. 
Ariz.,  and  return  over  the  same  route; 
and  iB)  over  irregular  routes,  transport- 
ing: Frozen  foods,  potato  products  (not 
frozen',  canned  goods,  and  dairy  prod- 
ucts, from  points  in  Idaho  south  of  the 
southern  boundary  of  Idaho  County. 
Idaho,  and  points  in  Cache  County.  Utah, 
to  points  in  Arizona. 

Note — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity In  (B)  above  can  be  tacked  with  Its  ex- 
isting authority  at  TU-in  Palls  or  Malad. 
Idaho,  on  traffic  moving  from  points  In  Ore- 
gon. Washington,  Idaho,  and  Montana.  Ap- 
plicant turther  states  that  tt  Intends  to 
traverse  highways  In  the  State  of  Nevada 
for  operating  convenience  only  In  connec- 
tion with  (B)  above.  Applicant  also  Intends 
to  tack  the  requested  authority  In  (A)(2) 
above  at  Kayenta,  Ariz.,  with  the  authority 
sought  In  (A)  (i)  above  so  that  service  can 
be  provided  by  applicant  between  Junction 
US  Highways  160  and  666  and  Phoenix. 
Ariz  .  serving  all  Intermediate  points.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Salt  Lake  City,  Utah,  or 
Phoenix.  Ariz. 

No.  MC  720  <  sub-No.  10) .  filed  March  6. 
1973.  Applicant:  BIRD  TRUCKING  CO., 
INC..  P.O.  Box  227,  Waupun,  Wis  53963. 
Applicant's  representative:  Allen  B.  Tor- 
horst.  217  East  Jefferson  Street,  P.O.  Box 
190,  Burlington.  Wis.  53105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  i except  in  bulk > 
and  equipment,  materials,  and  s^ipplies 
(except  in  bulk*,  used  or  useful  in  the 
manufacture,  preparation,  and  sale  of 
foodstuffs,  between  points  in  Dodge 
County.  Wis.,  on  the  one  hand.  and.  on 
the  other,  points  in  Dlinois  on  and  north 
of  US.  Highway  36. 

Note  — Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with  Its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Milwaukee  or  Madison.  Wis  .  or  Chicago.  111. 

No.  MC  730  (sub-No.  344).  fUed 
March  12,  1973.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO  ,  a  cor- 
poration, 1417  Clay  Street,  P.O.  Box  958. 
Oakland.  Calif.  94604.  Applicant's  repre- 
sentative: Alfred  G.  Krebs  (same  address 
as  applicant » .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle,  over   regular  routes,   transporting: 


General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  facilities  of  Ford  Motor  Co., 
at  Romeo.  Mich.,  as  an  off-route  point 
in  connection  with  carrier's  otherwise  au- 
thorized regular  route  operations  to  and 
from  Detroit.  Mich. 

NoTK. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  I>etrolt.  Mich.,  Chicago. 
Ill  .  or  Washington,  DC. 

No.  MC  2202  (sub-No.  444).  filed 
March  26.  1973.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Boulevard, 
P.O.  Box  471.  Akron,  Ohio  44309. 
Applicants  representative:  William 
Slabaugh  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  serving  the  plantsite 
and  warehouse  facilities  of  Anaconda 
Aluminum  Co.  at  or  near  Sebree,  BCy., 
as  an  off-route  point  In  connection 
with  applicant's  present  regular-route 
authority. 


NoTS. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  LoulsyUle,  Ky.,  Nash- 
ville.   Tenn  .    or    Washington,   D.C. 

No.  MC  2202  (sub-No.  447),  filed 
March  29.  1973.  AppUcant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Boulevard, 
P.O.  Box  471,  Akron.  Ohio  44309.  Appli- 
cants  representative:  William  O.  Tur- 
ney,  2001  Massachusetts  Avenue  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  points  in 
Wayne,  Monroe,  and  Oswego  Counties, 
N,Y,:  Mercer  and  Lawrence  Counties. 
Pa.:  Medina.  Wayne,  Portage,  Trum- 
bull. Sandusky.  Lorain,  Franklin,  Union. 
Preble.  Montgomery,  Greene.  Ottawa, 
Henrj'.  Lucas,  and  Erie  Counties,  Ohio; 
Washtenaw.  Lenawee.  Livingston,  Oak- 
land. Berrien,  and  Jackson  Counties, 
Mich.:  and  La  Porte  and  Madison,  Ind., 
as  off-route  points  in  connection  with  ap- 
plicanfs  presently  authorized  regular- 
route  operations. 

Note  —Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Toledo  or  Cleveland, 
Ohio,  or  Washington.  D.C. 

No.  MC  4966  (sub-No.  19).  filed 
March  27.  1973.  Applicant:  JONES 
TRANSFER  CO.,  a  corporation,  300 
Jones  Avenue,  Monroe,  Mich.  48161.  Ap- 
plicanfs  representative:  John  W. 
Bryant,  900  Guardian  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  regular  routes,  transporting:  Gen- 
eral coTnmodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantsite  and  facilities  of  the  Ford  Motor 
Co.  at  Romeo.  Mich.,  as  an  off-route  point 
in  connection  with  the  carrier's  regular 
route  operations. 

Note. — Common  control  was  approved  In 
MC-P-10914.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  De- 
troit. Mich..  Chicago.  111.,  or  Washington, 
DC 

No.  MC  13134  (sub-No.  30),  filed 
March  22,  1973.  Applicant:  GRANT 
TRUCKING,  INC..  P.O.  Box  266,  Oak 
Hill,  Ohio  45656.  Applicemt's  representa- 
tive: James  M.  Burtch,  100  East  Broad 
Street,  suite  1800,  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Clay, 
clay  products,  and  refractory  products. 
from  Oak  Hill.  Ohio,  and  points  within 
14  miles  of  Oak  Hill,  Ohio,  and  from  the 
plantsite  of  Lawrence  Refractory  Clay 
Co.  in  Elizabeth  Township  (Lawrence 
County),  Ohio,  to  points  in  Delaware 
and  the  District  of  Columbia,  and  (2) 
metal  storage  bins,  metal  shelving,  and 
metal  factory  furniture  and  equipment, 
from  Wellston,  Ohio,  to  points  In 
Delaware. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Lb  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  14702  (sub-No.  50) .  filed  March 
19.  1973.  Applicant:  OHIO  FAST 
FREIGHT.  INC.,  3893  Market  Street  NE., 
Warren.  Ohio  44484.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  com.mon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles  (except  commodities  requiring 
special  equipment) .  between  Omal.  Ohio, 
on  the  one  hand,  and.  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) ,  restricted  to  traffic  originating 
at  and  destined  to  the  above  named 
origin  or  destinations. 

Note — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Columbus.  Ohio. 

No.  MC  29555  (sub-No.  62),  filed 
March  16.  1973.  Applicant:  BRIGGS 
TRANSPORTATION  CO..  a  corporation, 
2360  West  County  Road  C,  St.  Paul, 
Mirm.  55113.  Applicant's  representative: 
Winston  W.  Hurd  (same  address  as  ap- 
plicant). Authority  sought  to  (HJerate  as 
a  common  carrier,  by  motor  vehicle,  over 
regtilar  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
S9}eclal  equipment),  (1)  between  Albert 
Lea,  Minn.,  and  La  Crosse,  Wis.:  Prom 
Albert  Lea  over  Interstate  Highway  90  to 
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La  Crosse,  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only ;  (2)  between  Austin,  Minn., 
and  La  Crosse,  Wis.:  From  Aastln  over 
Interstate  Highway  90  to  La  Crosse,  and 
return  over  tlie  same  route,  serving  no  In- 
termediate points,  as  an  alternate  route 
for  operating  convenience  only;  and  (3) 
between  Dubuque  and  Cedar  Rapids, 
Iowa:  From  Dubuque  over  U.S.  Highway 
151  to  Cedar  Rapids,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Minneapolis  or  St.  Paul.  Minn.,  or  Des  Moines. 
Iowa. 

No.  MC  31438  <  sub-No.  13) .  filed  March 
12.  1973  Applicant:  ROY  O.  WETZ.  do- 
ing business  as  R.  O.  WETZ  TRANSPOR- 
TATION. 212  Pike  Street,  Marietta,  Ohio 
45750.  Applicants  representative:  A. 
Charles  Tell.  100  East  Broad  Street.  Co- 
liunbus.  Ohio  43215.  Authority  sought  to 
operate  £is  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Ferro  alloys,  from  the  plantsite 
and  ship>ping  facilities  of  Union  Carbide 
Corp  near  Marietta,  Ohio,  to  points  in 
Illinois,  Indiana.  Kentucky.  Maryland, 
Michigan,  New  York.  Pennsylvania,  and 
West  Virginia;  and  (2)  pallets  and  empty 
containers  which  have  been  used  in  the 
transportation  of  ferro  alloys,  from  the 
destination  points  specified  in  ( 1 )  above 
to  the  plantsite  and  sliipping  facilities  of 
Union  Carbide  Corp.  near  Marietta,  Ohio, 
restricted  to  traffic  originating  at  or  des- 
;  tined  to  the  named  sliipper  facilities. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus. 
Ohio. 

No.  MC  31600  (sub-No.  662).  filed 
March  30.  1973  Applicant:  P.  B.  MUT- 
RIE  MOTOR  TRANSEHDRTATION,  INC.. 
Calvary  Street,  Waltham,  Mass.  02154. 
Applicant's  representative:  John  A. 
Roberts  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Wallingford.  Conn.,  to  points  in  Illinois, 
Indiana,  Michigan,  Ohio.  Pennsylvania, 
and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority  but 
indicates  that  it  has  no  present  Intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Boston,  Mass .  or  Washington, 
DC. 

No.  MC  45868  (sub-No.  13),  (correc- 
tion), filed  March  29,  1973,  published  in 
Federal  Register  issue  of  April  26,  1973, 
as  MC  119684  (sub-No.  6) .  and  corrected 
this     Issue.     Applicant:      FULLERTON 


NOTICES 

MOTOR  TRUCK  SERVICE.  INC..  1817 
West  33d  Place.  Chicago,  111.  60608.  Ap- 
plicant's representative:  George  S.  Mul- 
lins.  4704  West  Irving  Park  Road. 
Chicago,  ni.  60641.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Iron  and  steel  articles,  as  de- 
scribed in  appendix  V  to  the  report  in 
"Descriptions  in  Motor  Canier  Certifi- 
cates." 61  M.C.C.  209.  (b)  aluminum  and 
aluminum  articles;  (c)  brass,  bronze,  or 
copper  articles:  cupronickel  articles, 
nickel  silver  articles:  (d)  alloy  or  com- 
bination of  articles  named  in  (a),  (b), 
and  (c)  above,  in  the  rough,  partially 
finished  or  fabricated  and  (e)  commodi- 
ties related  to  the  above,  materials  and 
supplies  used  or  useful  in  the  sale  or 
distribution  of  articles  named  in  (a), 
(b),  (c),  and  (d)  when  shipped  or  dis- 
tributed by  the  Central  Steel  and  Wire 
Co.,  between  the  warehouse  and  shipping 
facilities  of  Central  Steel  and  Wire  Co. 
at  Chicago,  El.,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Michi- 
gran  (except  Detroit.  Mich.,  and  its 
commercial  zone  as  defined  by  the  Com- 
mission), Iowa,  and  Wisconsin  'except 
Milwaukee.  Wis.),  restricted  to  single 
line  service. 

Note. — AppUcsint  states  that  the  requested 
authority  oannot  be  tacked  with  its  existing 
authority.  Applicant  conducts  operations  as 
a  common  carrier  In  No.  MC  119684  and  subs 
thereunder,  therefore,  dual  operations  may 
be  Involved.  The  purpose  of  this  republica- 
tion Is  to  siiow  that  a  new  docket  number 
has  been  assigned.  MC  45868  (sub-No.  13). 
applicant's  contract  carrier  series,  rather 
than  No.  MC  119684  (sub-No.  6).  applicant's 
common  carrier  series.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  ni. 

No.  MC  51146  (sub-No.  315).  filed 
March  30.  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Charles  Singer.  327 
South  La  Salle  Street,  suite  1000.  Chi- 
cago, m.  60604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ground  clay  (bentonite  clayK  fix>m 
Colony.  Wyo..  to  points  in  Iowa.  Illinois, 
Wisconsin.  Indiana.  Crtiio,  Minnesota, 
Missouri.  Kansas.  Michigan.  Tennessee, 
Kentucky.  Texas.  Oklahoma.  Nebraska, 
and  Arkansas. 

Note. — Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  authority 
could  be  tacked  with  various  sube  of  its 
existing  authority  and  will  tack  where  fea- 
sible, but  does  not  identify  the  points  or 
territories  which  can  be  served  through  tack- 
ing. Persons  interested  In  the  tacking  fK>asl- 
bllltles  are  cautioned  that  failure  to  oppose 
the  application  may  reault  In  an  unrestricted 
grant  of  authority.  Applicant  further  states 
no  duplicating  authority  sought  If  a  hear- 
ing Lb  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  III. 

No.  MC  52921  (sub-No.  20).  filed 
April  5.  1973.  Applicant:  RED  BALL. 
INC.,  317  East  Lee,  Sapulpa.  Okla.  74066. 
Applicant's  r^iresCTitative :  Frank  P. 
Burzio  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Flour,    blended 
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flours,  pancake  mixes,  flakes,  and  any 
products  made  from  cereal  grains,  from 
Muleshoe  and  Hereford.  Tex.,  to  points 
in  Oklahoma,  Texas.  Louisiana.  Arkaji- 
sas,  Kansas.  Colorado.  New  Mexico,  Mis- 
souri, and  Mississippi. 

Note. — Applicant  states  that  the  requested 
authority  oannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  l^e  held  at 
AmarlUo  or  Lubbock,  Tex. 

No.  MC-55822  (sub-No.  14).  filed 
March  19,  1973.  Applicant:  VICTORY 
EXPRESS.  INC..  2600  Willowbum  Ave- 
nue. Dayton,  Ohio  45427.  Applicant's  rep- 
resentative: Harold  G.  Hernly,  Jr..  2030 
North  Adams  Street,  suite  510.  Arlington. 
Va.  22201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
vertising matter,  magazine  periodicals 
and  equipment,  materials,  and  supplies 
used  in  the  publishing  business,  between 
Dayton,  Ohio,  and  Glenn  Dale.  Md.,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii ) .  under  a  continuing 
contract  with  McCall  Printing  Co.  of 
Dayton.  Ohio. 

Note. — Applicant  states  that  MC-55822 
(sub-No.  8)  may  duplicate  the  requested  au- 
thority between  Chicago  and  Dayton,  and 
Detroit  and  Dayton  and  will,  therefore,  sub- 
mit that  portion  of  the  sub  8  certlflcate  for 
revocation  If  the  Instant  authority  Is  granted. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Columbus.  Ohio,  or 
Washington.  DC. 

No.  MC  59583  (sub-No.  135),  filed 
April  5,  1973.  Applicant:  THE  MASON 
AND  DIXON  LINES.  INC.,  P.O.  Box  969, 
Eastman  Road.  Kingsport.  Term.  37662. 
Applicant's  representative:  A.  Alvis 
Layne,  915  Pemisylvarua  Building.  Wash- 
ington. DC.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special  equip- 
ment), serving  the  Watts  Bar  nuclear 
plantsite  of  the  Tennessee  Valley  Author- 
ity at  or  near  Spring  City,  Term.,  and 
points  within  5  miles  of  said  plantsite 
as  off-route  points  in  connection  with 
carrier's  authorized  regular  route  opera- 
tions between  Chattanooga  and  Knox- 
ville,  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chattanooga.  Tenn..  or 
Washington,  DC. 

No.  MC  61592  (sub-No.  302).  filed 
March  22,  1973.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street. 
Bettendorf,  Iowa  52722.  Applicant's  rep- 
resentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind.  46204. 
Authority  souglit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)(1)  Tractors 
(except  those  with  vehicle  beds,  bed- 
frames  or  fifth  wheels;  (2)  agricultural, 
industrial,  and  ccmstruction  machinery 
and  equipment;  (3)  attachments;  (4) 
engines;  (5)   equipment  designed  to  bo 
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used  in  conjunction  with  the  above- 
described  commodities;  and  (6)  mate- 
rials, supplies,  and  equipment  used  or 
useful  in  the  manufacture  or  distribution 
of  the  above-named  conunodities  (except 
commodities  in  bulk)  and  parts  and 
cr.stings.  from  Charles  City,  Iowa;  to 
points  in  Alabama,  Arkansas,  Florida, 
Georgia.  Illinois,  Indiana,  Iowa.  Ken- 
tucky. Louisiana,  Michigan,  Minnesota, 
Mis-sissippi,  Missouri,  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma,  South 
Carolina.  Tennessee.  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  points  on 
the  international  boundary  line  between 
the  United  States  and  Canada,  restricted 
to  traffic  originating  at  Charles  City, 
Iowa:  and  'B'  materials,  supplies  and 
equipment  itsed  or  useful  in  the  manu- 
factiu-e  or  distribution  of  the  above- 
named  commodities  (except  commodities 
in  bulk*  and  parts  and  castings,  from 
points  in  the  above-named  destination 
States  to  Charles  City,  Iowa. 

Note. — Common  control  may  b«  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacKed  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  61955  'sub-No.  20>.  filed  April 
9.  1973.  Applicant:  CENTROPOLIS 
TRANSFER  CO.,  INC..  6700  Wilson  Ave- 
nue. Kansas  City.  Mo.  64125.  Applicants 
representative:  Frank  W.  Taylor,  Jr., 
1221  Baltimore  Avenue.  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement  in 
bulk  and  bags,  between  the  plantsite  of 
Lone  Star  Industries.  Inc..  at  or  near 
Bonner  Springs.  Kans..  on  the  one  hand, 
and,  on  the  other,  points  in  Missouri, 
Iowa,  and  Nebraska. 

Note. — .Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  74321  ( sub-No.  72)  'Correc- 
tion'.  filed  January  29.  1973,  published 
in  the  Federal  Register  issue  of 
March  15.  1973,  and  republished  in  part 
as  corrected  this  issue.  Applicant:  B.  F. 
WALKER,  INC.,  650  17th  Street.  Denver, 
Colo.  80202.  Applicant's  representative: 
Richard  P.  Kissinger  'same  address  as 
applicant  > . 

Note — The  sole  purpose  of  this  partial  re- 
publication Is  to  correct  the  commodity  de- 
scription to  livestock  feeders  In  lieu  of  live- 
stock as  shown  In  previous  notice.  The  rest 
of  the  appliration  remains  a.s  previously  pub- 
lished. 

No.  MC  76266  (sub-No.  124  >,  filed 
March  26,  1973.  Applicant:  ADMIRAL- 
MERCHANTS  MOTOR  FREIGHT,  INC., 
2625  Territorial  Road,  St.  Paul,  Minn. 
55114.  Applicant's  representative:  Cecil 
L.  Goettsch,  11th  floor,  Des  Moines  Build- 
ing. Des  Moines,  Iowa  50309.  Authority 
sought  to  oF>erate  as  a  tom.mon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Generdl  commodities  (ex- 
cept those  of  imusual  values,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk  and  those  requiring  special  equip- 


ment^ ,  serving  the  plantsite  and  facili- 
ties of  Ford  Motor  Co.,  located  at  Romeo, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  applicant's  regiilar  route  au- 
thority to  and  from  Detroit,  Mich. 

Noit: — Common  control  waa  approved  In 
MC-F-10107.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Detroit, 
Mich.,  Chicago.  111.,  or  Washington,  DC. 

No.  MC  78400  <  sub-No.  33),  filet! 
April  2,  1973.  Applicant:  BEAUFORT 
TRANSFER  CO..  a  corporation.  P.O.  Box 
102.  Gerald.  Mo.  60037.  Applicant's  repre- 
sentative: Thomas  F.  Kilroy.  P.O.  Box 
624,  Springfield,  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporing:  General  comm^odities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Rolla  and 
Lebanon.  Mo.:  From  Rolla  over  Inter- 
.state  Highway  44  (U.S.  Highway  66)  to 
Lebanon,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Louis.  Mo. 

No.  MC  99427  'sub-No.  19  >,  filed 
April  9.  1973.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  P.O.  Box  6910. 
Phoenix,  Ariz.  85005.  AwHcant's  repre- 
sentative: William  J.  Liftman,  1819  H 
Street  NW.,  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulphuric  acid  and 
liquid  sulphuric  dioxide,  in  bulk,  in  tank 
vehicles,  from  points  in  Arizona  to  points 
in  California. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It   be  held   in  Phoenix,  Ariz. 

No.  MC  105625  (sub-No,  4).  filed 
March  29.  1973.  Applicant:  BONDY 
CARTAGE  LTD..  P.O.  Box  420,  Windsor 
Ontario,  Canada.  Applicant's  representa- 
tive: John  W.  Br>ant,  900  Guardian 
Building,  Detroit,  Mich.  48226.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  General  cc/mmodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  Detroit.  Mich.,  on  the  one  hand,  and, 
on  the  other,  the  plantsite  and  facilities 
of  Ford  Motor  Co.,  at  Romeo,  Mich.:  re- 
stricted to  the  movement  of  traffic  in 
foreign  commerce. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
will  be  tacked  with  lt«  existing  authority  in 
(Canada.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit, 
Mich.;    Chicago,  III.;   or  Washington,  DC. 

No.  MC  106398  (sub-No.  654),  filed 
March  19.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  NaUonal 
Plaza,  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvln  TuU  (same  address 
as  applicant).  Authority  sought  to  op- 


erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ( 1 )  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  (2)  buildings  In  secticms 
mounted  cm  wheeled  undercarriages, 
from  ix>ints  in  Litchfield  County,  Conn., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  restricted  in  <2> 
above  against  the  transportation  of  ship- 
ments from  the  plantsite  of  Crown,  Inc. 
at  Terryville.  Conn. 

Note. — Applicant  states  that  the  requesrted 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  Common  control  and 
dual  operations  may  be  Involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  It  be 
held  at  Hartford.  Conn. 

No.  MC  106398  (sub-No.  655).  filed 
April  9.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Buildings  In  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture  In  Merrimack  County,  N.H., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii ' . 

Note — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Boston,  Mass. 

No.  MC  106644  (sub-No.  149),  fUed 
April  9.  1973.  Applicant:  SUPERIOR 
TRUCKING  CO.  INC..  2770  Peyton 
Road,  NW..  P.O  Box  916.  Atlanta.  Ga. 
30301.  Applicant's  representative:  Archie 
B.  Culbreth,  suite  246,  1252  West  Peach- 
tree  Street  N"W.,  Atlanta,  Ga.  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Casf  iron  or  plastic 
pipe,  pipe  fittings,  uxitermain  fittings, 
watermeter  boxes,  valve  boxes,  manhole 
covers,  frames,  including  parts  and  ac- 
cessories to  all  the  preceding,  from  points 
in  Smith  County,  Tex.,  to  points  in 
Washington,  Oregon.  California,  Nevada, 
Idaho,  Arizona,  New  Mexico,  Oklahoma, 
Kansas.  Minnesota.  Iowa,  Missouri,  Ar- 
kansas, Louisiana,  Wisconsin,  Michigan, 
Illinois.  Indiana.  Ohio.  Kentucky.  Ten- 
nessee. Georgia.  Alabama,  Mississippi, 
Colorado,  Utah.  Montana,  and  Nebraska. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  Indicates  that  it  has  no  present 
Intention  to  tack  and  therefore  does  Identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Appli- 
cant holds  contract  carrier  authority  under 
MC  104724  sub  13.  therefore  dual  operations 
may  be  Involved.  Coounon  control  may  also 
be  Involved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas,  Tex. 
or  Washington,  D.C. 

No.  MC  106644  (sub-No.  150),  filed 
AprU  11,  1973.  Applicant:  SUPERIOR 
TRUCKING  CO.,  INC.,  2770  Peyton 
Road  NW..  P.O.  Box  916,  AUanta,  Ga. 
30301.  Applicant's  representative:    Hu- 
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bert  Johnson,  P.O.  Box  916,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ma- 
terial handling  eguipment.  winches, 
compaction  and  roadmaking  equipment, 
rollers,  mobile  cranes,  and  highway 
freight  trailers,  and  (2)  parfs,  attach- 
ments, and  accessories  of  the  commodi- 
ties in  (1>  above,  between  the  plantsite 
of  Hyster  Co.  at  or  near  Crawfordsville, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  In  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee,  restrict- 
ed to  the  transportation  of  shipments 
originating  at  or  destined  to  the  above 
named  plantsites. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  104724  sub  13,  therefore, 
dual  operations  may  be  involved.  Common 
control  may  also  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Chicago,  111.,  or  Washington,  DC. 

No.  MC  107012  (.sub-No.  165)  (amend- 
ment) ,  filed  November  29, 1972,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 28,  1972,  and  republished,  as  amend- 
ed, this  issue.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  and  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Appli- 
cant's representative:  Donald  C.  Lewis 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Glass  and  aluminum  slid- 
ing doors,  storm  doors,  and  windows. 
uncrated,  from  Canfleld,  Ohio,  to  points 
in  Connecticut,  New  York,  Delaware, 
Maryland,  Virginia,  North  Carolina,  West 
Virginia,  Pennsylvania,  Ohio,  Kentucky, 
Tennessee,  Illinois,  Wisconsin,  Michigan, 
Kansas,  Indiana,  and  Arkansas. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  The  purpose  of 
this  amendment  Is  to  broaden  the  applicant's 
commodity  description  to  Include  glass  and 
aluminum  storm  doors  and  windows.  Ap- 
plicant also  indicates  that  it  Intends  to 
service  only  those  States  named  above,  in 
lieu  of  points  in  the  United  States  (except 
Alaska  and  Hawaii)  as  previously  published. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  t>e  held  at  Columbus,  Ohio,  or 
Washington,  DC. 

No.  MC  107012  (sub-No.  179),  filed 
AprU  9,  1973.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC.,  P.O.  Box  988, 
Lincoln  Highway  East  and  Meyer  Road, 
Fort  Wayne.  Ind.  46801.  Applicant's  rep- 
resentative: Terry  G.  Fewell  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: (1)  Doors,  windows,  decorative 
panels,  and  parts  and  accessories  there- 
for, between  Fella,  Iowa,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania 
and  New  York;  (2)  carpet  and  carpet 
padding,  from  points  in  Mississippi, 
South  Carolina,  and  Georgia,  to  Des 
Moines,  Davenpxjrt.  and  Dubuque,  Iowa, 
and  Omaliia.  Nebr.;  (3)  new  furniture, 
new  furnishings,  and  parts  and  acces- 
sories therefor,  from  Council  Bluffs, 
Iowa,  to  points  In  the  United  States  (In- 
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eluding  Alaska,  but  excluding  Minnesota, 
Iowa,  and  Hawaii) ;  and  (4)  appliances 
and  laundry  equipment,  from  Webster 
City,  Iowa,  and  Fort  Dodge,  Iowa,  to 
points  in  the  United  States  (Including 
Alaska  but  excluding  Minnesota,  Iowa, 
and  Hawaii  • . 

Note. — Co-umon  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  author. ty  sought  in  parts  (1),  (2),  and 
(4)  above  cannot  be  tacked  with  its  existing 
authority  Applicant  further  states  that  its 
request  for  new  furniture  In  part  (3)  above 
may  be  tacked  with  Its  base  authority  and 
various  .subs  but  Indicates  that  it  i.vs  no 
present  intention  to  tack  and  therefore  does 
not  identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons  in- 
terested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Chicago,  HI. 

No.  MC  108119  (sub-No.  37).  fUed 
March  12,  1973.  Applicant:  E.  L.  MUR- 
PHY TRUCTKING  CO.,  a  corporation, 
3303  Sibley  Memorial  Highway,  St.  Paul, 
Minn.  55121.  Applicant's  representative: 
Andrew  A.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ferrous  and  non- 
ferrous  metal,  and  metal  articles  when 
aggregated  into  bundles,  and  lifts,  skids, 
pallets,  or  other  packages,  which  because 
of  size  or  weight  in  excess  of  500  pounds 
require  the  use  of  special  handling  or 
special  equipment :  ( 1 )  Between  points  in 
Mirmesota,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa,  North  Dakota, 
South  Dakota,  Wisconsin,  and  the  Upper 
Peninsula  of  Michigan;  (2)  between 
points  in  Minnesota,  on  the  one  liand, 
and,  on  the  other,  points  in  Montana, 
Missouri,  Illinois,  Indiana,  Ohio,  and  the 
Lower  Peninsula  of  Michigan;  (3)  be- 
tween points  in  Minnesota;  (4)  between 
points  in  Minnesota,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  points  in  Mcwitana,  North 
Dakota,  South  Dakota,  Iowa,  Missouri, 
Wisconsin.  Illinois.  Michigan,  Indiana, 
Minnesota,  Ohio,  Washington,  Oregon, 
and  Idaho:  and  (5)  between  points  in 
Minnesota,  on  the  one  hand,  and,  on 
the  other,  points  in  Ada  and  Jerome 
Coimties,  Idaho,  restricted  in  (5)  above 
to  joinder  or  interline  at  Ada  and 
Jerome  Counties.  Idaho, 

Note. — Applicant  states  that  the  authority 
sought  will  be  Joined  with  each  other  to  pro- 
vide thru  service  over  a  Minnesota  gateway. 
Common  control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  Chicago,  111., 
or  Washington,  DC. 

No.  MC  108121  (sub-No.  11 »  (amend- 
ment), filed  November  10.  1972,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 21,  1972,  and  republished,  as 
amended,  this  issue.  Applicant:  TRANS- 
PORT STORAGE  &  DISTRIBUTING 
CO.,  a  corporation,  321  Third  Avenue. 
Renton.  Wash.  98055.  Applicant's  repre- 
sentatives: Joseph  O.  Earp,  607  Third 
Avenue.  Seattle,  Wash.  98104,  and 
Charles  W.  Singer,  2440  East  Commer- 
cial  Boulevard,    Fort   Lauderdale,    Fla, 
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33308.  Authority  sought  to  operate  as  a 
coTTXTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Automo- 
biles and  trucks,  in  secondary  move- 
ments, in  truckaway  service,  from  Seat- 
tle, Tacoma,  and  Spokane,  Wash.,  and 
Portland,  Oreg.,  to  points  in  Washington, 
Oregon,  Idaho,  ancl  Montana. 

Note. — The  purpose  of  this  republication 
is  to  redescrlbe  the  territorial  scope  of  the 
application  and  change  the  requested  service 
to  truckaway  service  in  lieu  of  driveaway  as 
originally  requested.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant  fur- 
ther states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  108207  (sub-No.  367),  filed 
February'  27,  1973.  Applicant:  FROZEN 
FOOD  EXPRESS,  INC.,  318  Cadiz 
Street,  P.O.  Box  5888,  Dallas,  Tex.  75207. 
Applicant's  representative:  J.  B.  Ham 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Foodstuffs,  from  points  in 
the  St.  Louis,  Mo.-Kans.,  commercial 
zone,  to  points  in  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo.,  or  Dallas,  Tex. 

No.  MC  109324  (sub-No.  25).  fUed 
March  30.  1973.  Applicant:  GARRISON 
MOTOR  FREIGHT.  INC.,  P.O.  Box  969, 
Harrison,  Ark,  72601.  Applicant's  repre- 
sentative: Louis  Tarlowski,  914  Pyramid 
Life  Building,  Little  Rock,  Ark.  72201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting;  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  deefined  by  the  Commission), 
commodities  in  bulk  (in  tank  veliicles), 
and  those  requiring  special  equipment, 
between  Memphis.  Tenn.,  and  Conway, 
Ark.:  From  Memphis  over  Interstate 
Highway  40  to  Conway,  and  return  over 
the  same  route,  serving  no  intermediate 
points  except  those  between  Little  Rock 
and  Conway.  Ark.,  restricted  against  the 
transportation  of  sliipments  moving  be- 
tween points  in  the  Memphis,  Term., 
commercial  zone,  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  Little  Rock,  Ark.,  Spring- 
field, Mo.,  Kansas  City,  Mo.-Kans.,  St. 
Louis,  Mo. -East  St.  Louis,  111.,  and  tlieir 
respective  commercial  zones  as  defined 
by  the  Commission. 

Note. — Applicant  presently  serves  Conway, 
Ark.,  and  points  intermediate  to  Little  Rock, 
Ark.,  and  Conway.  Ark.,  under  Its  base  cer- 
tificate No.  MC-109324.  The  purposes  of  this 
application  are  to  obtain  authority  to  serve 
between  Memphis,  Tenn.,  on  the  one  hand, 
and,  on  the  other,  Conway,  Ark.,  and  points 
Intermediate  to  Little  Rock.  Ark.,  and  Con- 
way, Ark.,  over  the  rovite  applied  herein,  and 
to  remove  the  present  restriction  against 
service  between  Memphis,  Tenn.,  and  its  com- 
mercial zone,  as  defined  by  the  Commission, 
and  Conway,  Ark.,  and  its  commercial  zone, 
as  defined  by  the  Conunlsslon,  contained  In 
applicant's  sub  17  certificate.  If  a  hear- 
Uig  is  deemed  necessary,  applicant  requests 
It  be  held  at  Conway  or  Little  Rock,  Ark. 
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No.  MC  109478  <sub-No.  1251.  fUed 
February  22.  1973.  Applicant:  WOR- 
STER  MOTOR  UNES.  INC..  Gay  Road. 
North  East,  Pa.  16428.  Applicant's  repre- 
sentative: Joseph  P.  MacKrell.  23  West 
lOth  Street.  Erie.  Pa.  16501.  Authority 
.tough t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irre^ar  routes. 
tran.sporting:  Freight  of  all  kinds,  re- 
stricted to  import,  export,  coastwise,  or 
intercoastal  traffic,  transported  In  con- 
tainers not  owned  by  motor  carriers,  be- 
tween the  port  of  Erie.  Pa.,  and  points 
In  New  York,  Pennsylvania,  and  Ohio. 

SoTE. — Common  control  m&y  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  reqiieets  It  be  held  at  Washing- 
ton. D.C.,  or  New  York,  N.T. 

No.  MC  109612  (sub-No.  35>.  filed 
March  12.  1973.  Applicant:  LEE  MOTOR 
LINES.  INC.,  4319  South  Madison,  Mun- 
cie.  Ind.  47305.  Applicant's  representa- 
tive :  Donald  W.  Smith.  900  Circle  Tower. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers  and  clo- 
sures therefor,  from  Lapel,  Ind.,  to  points 
In  Illinois.  Kentucky.  Michigan.  Ohio, 
Wisconsin,  and  St.  Louis,  Mo. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
\ta  exlatlDg  authority.  U  a  bearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago.  Ill  .  or  Indianapolis,  Ind. 

No.  MC  110525  (sub-No.  1048>.  filed 
March  12.  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  03rien  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Octyl 
phenol,  in  bulk,  in  tank  vehicles,  from 
Rotterdam  Junction,  and  Schenectady, 
N.Y.,  to  ports  of  entry  on  the  Interna- 
tional boundary  line  between  the  United 
States  and  Canada  on  the  Niagara  River, 
and  (2>  kiln  dust,  in  bulk,  from  Stocker- 
town.  Pa.,  to  points  in  Connecticut,  Dela- 
ware, Maryland,  Massachusetts,  New 
Jersey,  and  New  York. 

NoTK. — AppUcant  states  that  the  authority 
requested  under  part  (1)  above  can  be 
tacked  with  its  existing  Canadian  authority, 
and  that  It  cannot  or  will  not  tack  the  re- 
quested authority  under  part  (2)  above  with 
its  existing  authority.  If  a  bearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
New   York,   NY.,  or  Washington,  DC. 

No.  MC  110525  (sub-No.  1051),  filed 
April  11.  1973.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  Downingtown,  Pa. 
19335.  Applicant's  representative: 
Thomas  J.  O'Brien  (same  addre.ss  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Rosin  siz- 
ing, liquid,  in  bulk,  in  tank  vehicles,  from 
Albany.  N.Y.,  to  Adams.  East  Pepperell. 
Fltchburg.  Holyoke.  Housatonic.  and  Lee, 
Mass..  Chisholm,  Jay.  Madawaska,  Rum- 
ford,  Westbrook,  and  Woodland,  Maine, 
and  Bennington  and  Lincoln,  N,H..  re- 


stricted to  the  transportation  of  traffic 
having  a  prior  movement  by  rail. 

NoTT. — .\ppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  is  deemed  necessary, 
applicant    requeeta    It    be    held    at    Albany. 

NY.,  or  Washington,  DC. 

No.  MC  111214  (sub-No.  11>,  filed 
April  9.  1973.  Applicant:  CLARK  V. 
GRAHAM,  doing  business  as  CON- 
TRACT TRUCKING  CO.,  Linde  Road, 
Box  8778,  Jackson,  Miss.  39204.  Appli- 
cant's representative:  Fred  W.  Johnson, 
Jr.,  717  Deposit  Guaranty  National  Bank 
Building.  P.O.  Box  22628.  Jackson.  Miss. 
39205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Animal, 
fish  and  poultry  feed  and  feed  ingredi- 
ents, dr>-,  between  Vicksburg,  Miss.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Louisiana,  Mississippi,  and  Alabama, 
under  contract  with  Valley  Mills.  Divi- 
sion of  The  Merchants  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant   requests   It   be   held   at  Jackson, 

Miss. 

No.  MC  111812  (sub-No.  48*  >.  fUed 
April  9.  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware.  P.O.  Box  1233.  Sioux  Falls. 
S.  Dak.  57101.  Applicant's  representa- 
tive: Ralph  H.  Jinks  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, frozen  meats,  and  nonedible  foods. 
when  moving  In  vehicles  requiring  me- 
chanical refrigeration,  from  Bettendorf, 
Iowa,  to  points  in  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  New  York. 
Rhode  Island,  Connecticut.  New  Jersey. 
Pennsylvania,  Delaware.  Maryland,  West 
Virginia,  Virginia,  and  the  District  of 
Coltimbia.  restricted  to  shipments  orig- 
inating at  Terminal  Ice  fc  Storage  at  or 
near  Bettendorf,  Iowa. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines.  Iowa,  or 
Omaha,  Nebr. 

No.  MC  112822  <  sub-No.  266),  filed 
March  5,  1973.  Applicant:  BRAY  LINES 
INC.,  P.O.  Box  1191.  1401  North  Little. 
Cushing,  Okla.  74023.  Applicant's  repre- 
sentative: K.  Charles  Elliott  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: (1)  Foodstuffs  (except  hides  or  com- 
modities In  bulk)  from  the  plantsite  and/ 
or  warehou.«;e  facilities  utilized  by  (jeo.  A. 
Hormel  &  Co.  at  or  near  Beloit,  Wis.,  to 
points  in  Kansas,  Oklahoma,  Missouri, 
Arkansas,  Texas,  Illinois,  Iowa,  and 
Minnesota,  restricted  to  traffic  originat- 
ing at  named  origin  and  destined  to 
named  States,  and  (2)  meat,  meat  prod- 
ucts, meat  byproducts,  foodstuffs,  can- 
ning plant  materials,  equipment,  and 
supplies  (except  hides  or  commodities  In 
bulk )  from  points  in  Kansas,  Oklahoma, 
Missouri,  Arkansas,  Texas.  Illinois.  Iowa, 
and  Minne.sota.  to  the  plantsite  and/or 
warehouse  facilities  utilized  by  Geo.  A. 
Hormel  L  Co.  at  or  near  Beloit.  Wis.,  re- 


stricted to  traffic  originating  at  named 
origins  suid  destined  to  named  destina- 
tions. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  consolidated  hearing  with 
applications  requesting  similar  authority. 

No.  MC  112893  (sub-No.  47),  fUed 
AprU-9.  1973.  Applicant:  BULK  TRANS- 
PORT CO..  a  corporation.  P.O.  Box  186. 
Pleasant  Prairie,  Wis.  53158.  Applicant's 
representative:  Fred  H.  Flgge  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Green 
Bay.  Wis.,  to  points  In  the  Upper 
Peninsula  of  Michigan. 

Note. — Common  control  my  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
m.,   or   MUwatikee,   Wis. 

No.  MC  114265  (sub-No.  19).  filed 
November  6,  1972.  Applicant:  RALPH 
SHOEMAKER,  doing  business  as  SHOE- 
MAKER TRUCKING  CO..  8624  Franklin 
Road,  Boise,  Idaho  83705.  Applicant's 
representative:  Raymond  D.  Glvens,  P.O. 
Box  964,  Boise,  Idaho  83701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  wood  products, 
and  mill  work,  from  points  in  Ada.  El- 
more, and  Madison  Counties,  Idaho,  to 
points  in  Colorado. 

NoT». — Applicant  states  that  the  requested 
authority  will  be  tacked  with  Ita  existing 
lumber,  wood  products,  and  mill  work  au- 
thorities at  Boise,  Idaho,  under  MC  114265 
and  subs  thereto,  to  transport  lumt)er,  wood 
products,  and  mill  work  from  points  In  Idaho 
to  points  In  Colorado.  Persons  Interested  In 
the  tacking  posslbUltles  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  » 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Boise,  Idaho. 

No.  MC  114273  (sub-No.  134).  lUed 
February  23.  1973.  Applicant:  CEDAR 
RAPIDS  8TEEL  TRANSPORTATION. 
INC.,  P.O.  Box  68.  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Rob- 
ert E.  Konchar,  suite  315.  Commerce  Ex- 
change Building.  P.O.  Box  1943.  Cedar 
Rapids,  Iowa  52406.  Authority  sought  to 
operate  as  a  co^nrnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Wellston,  Ohio, 
to  points  In  Maine.  New  Hampshire, 
Massachusetts.  Rhode  Island.  New  York, 
New  Jersey.  Maryland,  Delaware.  Vir- 
ginia, West  Virginia,  Vermont,  Pennsyl- 
vania, Indiana,  Illinois.  Michigan.  Mis- 
souri. Wisconsin.  Minnesota.  Iowa,  and 
the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC. 

No.  MC  114273  (sub-No.  138),  filed 
April  9,  1973.  Applicant:  CEDAR 
RAPIDS    STEEL    TRANSPORTATION. 
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INC.,  P.O.  Box  68,  Cedar  Rapids.  Iowa 
52406.  Applicant'!  representative:  Rob- 
ert E.  Konchar,  suite  315.  Commerce  Ex- 
change Building.  2720  First  Avenue  NE, 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  New  furni- 
ture, from  points  in  Campbell  and  Frank- 
lin Counties,  Va.,  Hickory,  and  High 
Point,  N.C.,  and  WUkes  Barre,  Pa.,  to 
points  in  Iowa. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  114457  (sub- No.  143).  fUed 
March  30,  1973.  Applicant:  DART 
TRANSIT  CO.,  780  North  Prior  Avenue, 
St.  Paul,  Minn.  55104.  Applicauit's  repre- 
sentative: Michael  P.  Zell  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transp>orting: 
Foodstuffs  and  food  dispensing,  and  mer- 
chandising equipment,  and  supplies, 
when  mo\ing  in  mixed  loads  with  food- 
stuffs, from  the  plant  and  virarehouse 
sites  of  Food  Producers,  Inc.,  at  Minne- 
apolis. Minn.,  to  points  In  New  York.  New 
Jersey,  Vermont,  New  Hampshire,  Mas- 
sachusetts, Connecticut,  Maine,  Dela- 
ware. Maryland,  Virginia,  Rhode  Island, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Florida,  Montana,  Wyoming, 
Colorado,  New  Mexico.  Idaho.  Utah,  Ari- 
zona, Washington,  Oregon,  Nevada,  Cal- 
ifornia, and  the  District  of  Columbia,  and 
(2)  foodstuffs,  from  New  York,  N.Y..  to 
St,  Louis  Park.  Minn. 

Note. — AppUcant  states  that  the  requested 
authority  will  not  be  tacked  with  Its  exist- 
ing authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  a  hearing 
Is  deemed  necessary,  applicant  requests  It  be 
held  at  Minneapolis  or  St.  Paul,  Minn. 

No.  MC  114457  (sub-No.  144).  fUed 
AprU  2,  1973.  AppUcant:  DART  TRAN- 
SIT CO.,  a  corporation,  780  North  Prior 
Avenue,  St.  Paul,  Minn.  55104.  Appli- 
cant's representative:  Michael  P.  Zell 
(same  address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Frozen  potatoes  and  frozen 
potato  products,  from  Grand  Porks. 
N.  Dak.,  to  points  in  Minnesota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas.  Iowa.  Missouri.  Arkansas.  Wis- 
consin. Illinois,  Indiana,  Michigan.  Ohio, 
Kentucky,  Tennessee,  New  York.  Penn- 
sylvania. West  Virginia.  Virginia.  Mary- 
land. Delaware.  District  of  Columbia, 
New  Jersey,  Connecticut,  Massachusetts. 
Rhode  Island.  Vermont,  New  Hamp- 
shire, Maine,  Louisiana,  Mississippi.  Ala- 
bama. Georgia,  North  Carolina,  South 
Carolina,  and  Florida. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  »  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at  St. 
Paul.  Minn. 

No.  MC  116073  (sub-No.  256),  filed 
April  9.  1973.  Applicant:  BARREnTT 
MOBILE    HOME    TRANSPORT.    INC, 


NOTICES 

1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head,  Minn.  56560.  Applicant's  repre- 
sentative: Robert  G.  Te(ssar,  1819  Fourth 
Avenue,  South.  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  coTTiTnon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Buildings  and  sec- 
tions of  buildings,  from  points  in  Blue 
EarUi  County,  Minn.,  to  points  In  the 
United  States  (except  Alaska  and 
HawaU). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn. 

No.  MC  116073  (sub-No.  257).  fUed 
April  11.  1973.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
1825  Main  Avenue.  P.O.  Box  919.  Moor- 
head, Minn.  56560.  AppUcant's  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue,  South.  Moorhead,  Minn.  56560. 
Authority  sought  to  operate  as  a  commxm 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobUes,  in 
initial  movements,  and  buildings  com- 
plete or  In  sections,  from  points  in  Madi- 
son County,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montgomery. 
Ala. 

No.  MC  116073  (sub-No.  258).  fUed 
AprU  11.  1973.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Avenue,  P.O.  Box  919,  Moor- 
head, Minn.  56560.  Applicant's  represent- 
ative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Moorhead.  Minn.  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Trailers  de- 
signed to  be  drawn  by  passenger  automo- 
biles, in  initial  movements  and  (2»  build- 
ings, complete  or  in  sections,  from 
Rowan  County,  N.C.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawau). 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Raleigh,  N.C. 

No.  11673  (sub-No.  261),  fUed  April 
20,  1973.  Applicant:  BARRETT  MOBILE 
HOME  TRANSPORT.  INC.,  1825  Main 
Avenue,  P.O.  Box  919,  Moorhead,  Mirm. 
56560.  AppUcant's  representative:  Robert 
G.  Tessar,  1819  Fourth  Avenue  South, 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  connnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: rrotlers  designed  to  be  draum  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  In  Lincoln  Coimty. 
S.  Dak.,  to  points  In  the  United  States 
(except  Alaska  and  HaviraU) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  wlU  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deetned 
neoeasary,  applicant  requests  It  be  held  at 
Pierre,  S.  DalL. 
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No.  MC  116763  (sub-No.  252),  filed 
AprU  9,  1973.  AppUcant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
VersaUles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Rlchters  (same  address 
as  appUcant).  Authority  sought  to  oper- 
ate as  a  comTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Canned  goods,  from  Poynette,  Waunakee, 
Sun  Prairie,  Cobb,  and  Merrill.  Wis.,  to 
points  in  Kentucky,  Tennessee,  North 
Carolina,  South  Carolina,  Mississippi, 
Alabama,  Georgia,  Florida,  points  in 
Maine  north  of  Maine  Highway  25.  those 
in  New  York  west  of  Interstate  Highway 
81;  and  those  in  Pennsylvania  west  of 
U.S.  Highway  15.  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  be  States  named. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authcM-lty.  Applicant  further  states  that  no 
duplicating  authority  Is  being  sought.  If  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  117574  (sub-No.  230),  filed 
April  9.  1973.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  Carhsle,  Pa. 
17013.  Applicant's  representative:  James 
W.  Hagar,  P.O.  Box  1166,  Harrlsburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul- 
tural implements  and  machinery,  trac- 
tors with  or  without  attachments,  cranes, 
industrial  and  processing  machinery  and 
attachments,  accessories,  and  parts  of 
the  above  described  commodities,  be- 
tween points  in  Cumberland  and  Frank- 
Un  Counties,  Pa  ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawau). 

Note. — Applicant  states  that  many  of  the 
requested  Items  can  alreaidy  be  transported 
between  the  points  involved  In  this  applica- 
tion, and  that  this  application  will  eliminate 
some  gateways  as  well  as  provided  a  direct 
service  for  the  shipper.  Applicant  further 
states  that  duplications  will  exist,  however.  It 
has  no  Intention  of  securing  duplicatuig  au- 
thority, but  would  tack  any  of  the  requested 
authority  with  its  existing  authority,  to  the 
extent  such  tacking  is  possible,  to  provide  a 
through  service.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  117765  (sub-No.  161),  filed 
April  2.  1973.  AppUcant:  HAHN  TRUCK 
LINE,  INC.,  5315  Northwest  Fifth,  Okla- 
homa City.  Okla.  73107.  Applicant's 
representative:  R.  E.  Hagan  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Oats  products  (except  in  bulk), 
packaged  popcorn  ( not  popped ) ,  grits  or 
com  meal,  foodstuffs  (except  frozen), 
and  advertising  materials,  from  the 
plahtsltes  of  National  Oats  Co.,  Inc.,  at 
Cedar  Rapids  and  WaU  Lake.  Iowa,  to 
points  in  Alabama.  Arkansas,  Colorado. 
Georgia.  Kansas,  Kentucky,  Louisiana. 
Mississippi.  Missouri.  Nebraska.  New 
Mexico.  Oklahoma,  Teimessee,  and 
Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
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applicant  requests  It  be  held  at  Oklaboma 
City.  Okla. 

No.  MC  118831  (sub-No.  97),  filed 
March  29.  1973.  Applicant:  CENTRAL 
TRANSPORT.  INC..  P.O.  Box  5044.  High 
Point,  N.C.  27262.  Applicant's  representa- 
tive: E.  Stephen  Heisley.  805  McLachlen 
Bank  Building,  666  11th  Street  NW., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  petrochemicals,  in 
bulk  le.xcept  anhydrous  ammonia,  fer- 
tilizer, and  fertilizer  materials),  from 
pomts  in  North  Carolina  (except  Char- 
lotte*, to  points  in  South  Carolina  and 
Virginia,  restricted  against  the  trans- 
portation of  caustic  soda  from  Acme, 
N.C  .  and  points  within  5  miles  thereof, 
to  points  m  South  Carolina. 

Note. — Common  control  was  approved  by 
the  Commission  In  No.  MC-P-7867.  Applicant 
stales  tbat  the  requested  authority  wUl  be 
tacked  with  the  authority  It  presently  holds 
In  Its  subs  22.  and  44  at  points  In  North  Caro- 
Una  and  South  Carolina,  to  serve  polnta  In 
Georgia,  North  Carolina,  Florida,  and  Ala- 
bama. Applicant  presently  holds  authority  In 
Its  sub  40  to  transp>ort  liquid  chemicals  (ex- 
cept petrochemicals  and  the  other  exceptions 
named  above)  to  and  from  the  same  ter- 
ritory as  sought  herein.  The  purpose  of  this 
application  Is  to  remove  the  exclusion  as  to 
petrochemicals  with  the  exceptions  as  de- 
scribed above.  Applicant  has  concurrently 
filed  a  petition  for  Interpretation  or  modifi- 
cation of  its  certificate  No  MC-1 18831  (sub- 
No.  40)  or  an  alternate  petition  to  dismiss, 
and  requests  its  handling  with  the  request 
for  authority  herein.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Charlotte,  N  C. 

No.  MC  118831  (sub- No.  98  > ,  fUed 
March  29.  1973.  AppUcant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5044.  High 
Point,  N.C.  27262.  Applicant's  represen- 
tative: E.  Stephen  Heisley.  805  McLach- 
len Bank  BuUding.  666  11th  Street  NW.. 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irreg\ilar  routes, 
transporting:  Liquid  petrochemicals,  in 
bulk,  in  tank  vehicles,  from  points  in 
South  Carolina,  to  points  in  Georgia, 
North  Carolina,  and  Virginia,  restricted 
against  the  transportation  of  liquid 
chemicals  from  Charleston,  S.C .  to 
points  in  Georgia. 

Note. — Applicant  presently  holds  authority 
in  its  sub  44  to  transport  liquid  chemicals 
(except  petrochemJoaJs) ,  to  and  from  the 
same  territory  as  sought  herein  subject  to 
the  restriction  which  Is  being  retained  herein. 
TTie  purpose  of  this  application  Is  to  remove 
the  exclusion  as  to  petrochemicals  Applicant 
states  that  it  intends  to  tack  the  requested 
authority  with  its  sub  22.  40,  or  other  appli- 
cations at  points  In  North  Carolina  and  South 
Carolina,  to  serve  points  in  Florida.  Alabama, 
and  South  Carolina.  Applicant  has  concur- 
rently filed  a  petition  for  interpretation  or 
modlBcatlon  of  certificate  No.  MC-U8831 
(8ub-No  44)  or  an  alternate  petition  to  dis- 
miss, and  requests  its  handling  with  the  re- 
quest for  avithorlty  herein  Common  control 
may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Charlotte.  N.C 

No.  MC  119522  (sub-No.  20),  filed 
March  26,  1973.  AppMcant:  McLAIN 
TRUCKING.  INC..  2425  Walton  Street, 


Anderson,  Ind.  46011.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower,  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Rough  cast- 
ings, rough  forgings  and  stampings,^ 
troTismissions.  and  transmission  parts, 
protective  devices,  skids,  pallets,  and 
parts  thereof  and  accessories  thereto, 
nuts  and  bolts,  from  Muncie,  Ind.,  to  the 
plantsite  and  facilities  of  Ford  Motor  Co. 
at  Romeo.  Mich.;  (2>  steering  wheels, 
automotive  parts,  rough  forgings  and 
stampings,  and  packing  devices,  from 
Portland.  Ind..  to  the  plantsite  and  facili- 
ties of  Ford  Motor  Co.  at  Romeo.  Mich. ; 
(3'  returned  and  damaged  transmissions 
and  transmission  parts,  transmissions 
and  control  parts,  skids,  pallets,  parts 
thereof  and  accessories  therefor  and  pro- 
tective devices,  from  the  plantsite  and 
facilities  of  Ford  Motor  Co.  at  Romeo. 
Mich.,  to  Muncie.  Ind.:  and  (4)  returned 
shipments  of  steering  wheels,  automotive 
parts,  rough  forgings,  and  stampings  and 
packing  devices,  from  the  plantsite  and 
facilities  of  F\>rd  Motor  Co.  at  Romeo, 
Mich.,  to  Portland.  Ind. 

Note. — Applicant  holds  contract  carrier 
authority  under  MC  34866  sub  39,  therefore 
dual  operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  c&nno>t 
be  tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  neceeeary,  applicant  re- 
qtiests  it  be  held  at  Detroit.  Mich  .  Chicago, 
ni.,  or  Washington.  D.C. 

No.  MC  119522  (sub-No.  22).  filed 
April  6.  1973.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton  Street, 
Anderson,  Ind.  46011.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis,  Ind,  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transpoiling :  (1)  Iron  and  steel 
articles,  from  Kokomo,  Ind.,  to  points  in 
Illinois,  on  and  south  of  U.S.  Highway  36. 
and  St.  Louis,  Mo.;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  iron  and  steel  articles, 
from  points  in  Illinois,  on  and  south  of 
U.S.  Highway  36,  and  St.  Louis,  Mo.,  to 
Kokomo.  Ind. 

Note — Applicant  states  that  the  requested 
thority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  holds  contract  carrier 
authority  under  MC  34865  (sub-No.  39). 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests   it  be  held  at  Indianapolis,  Ind. 

No.  MC  119567  (sub-No.  14).  filed 
March  22.  1973.  Applicant:  F.  H.  Mc- 
CLURE  and  R.  V.  ESTELL.  doing  busi- 
ness as  EMPIRE  TRANSPORT,  2700 
Overland  Road.  Boise.  Idaho  83705.  Ap- 
pllcanfs  representative:  Kenneth  G. 
Bergquist,  P.O.  Box  1775,  Boise.  Idaho 
83701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  <1»  Poz- 
zolan.  from  points  in  Washington  County, 
Idaho,  to  points  in  Idaho  and  Wyoming; 
and  '2>  cement,  from  Lime,  Oreg..  to 
points  in  Idaho  south  of  the  northern 
boundary  of  Idaho  County. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 


authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Boise.  Idaho. 

No.  MC  119815  (sub-No.  14),  filed 
April  5,  1973.  Applicant:  INTERSTATE 
HIGHWAY  EXPRESS.  INC..  814  Nor- 
ton Avenue,  Bedford.  Ind.  47421.  Appli- 
cant's representative:  Walter  P.  Jones, 
Jr.,  601  Chamber  of  Commerce  Build- 
ing, Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Corrugated  metal 
sheets,  corrugated  metal  pipe,  supplies, 
and  fittings  for  the  installation  thereof, 
from  the  plantsite  of  the  Kaiser  Alumi- 
num it  Chemical  Sales,  Inc.,  at  Bedford, 
Ind.,  to  points  in  Arizona,  California. 
Idaho.  Montana.  Nevada.  New  Mexico. 
Utah,  Washington,  Oregon,  and  Wyo- 
ming, and  (2)  equipment,  materials,  ajid 
supplies  used  in  the  manufacture  and 
processing  of  corrugated  metal  sheets 
and  corrugated  metal  pipe,  from  points 
in  California  and  Washington  to  the 
plantsite  of  Kaiser  Alumlnimi  k  Chem- 
ical Sales,  Inc.,  at  Bedford,  Ind.,  re- 
stricted in  (2)  above  against  the  trans- 
portation of  commodities  in  bulk  and 
commodities  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment and  special  handling,  and  imder 
wmtract  in  (1)  and  (2)  above  with  the 
Kaiser  Alimiinimi  St  Chemical  Sales,  Inc., 
at  Bedford,  Ind. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  it  be  held  at  Indianapolis, 
Ind.,  or  Washington,  D.C, 

No.  MC  120727  (sub-No.  3),  filed 
March  9,  1973.  Applicant:  GALLATIN- 
PORTLAND  FREIGHT  LINES.  INC.. 
James  Street,  P.O.  Box  888.  Gallatin, 
Tenn.  37066.  Applicant's  representative: 
A.  O.  Buck,  500  Court  Square  Building, 
300  James  Robertson  Boulevard.  Nash- 
ville, Tenn.  37201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
Between  Nashville,  Tenn..  and  the  Ten- 
nessee-Kentucky State  line:  F'rom  Nash- 
ville over  U.S.  Highway  31W  to  the  Ten- 
nessee-Kentucky State  line,  and  return 
over  the  same  route,  serving  all  Inter- 
mediate points:  (2)  Between  Mitchell 
and  Portland,  Tenn.:  From  Mitchell  over 
Tennessee  Highway  109  to  Portland,  and 
return  over  the  same  route,  serving  all 
Intermediate  points;  (3)  Between  Nash- 
ville and  Westmoreland,  Tenn.:  From 
Nashville  over  U.S.  Highway  31E  to 
Westmoreland,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(4)  Between  Westmoreland,  Tenn..  and 
junction  Tennessee  Highway  25  and  U.S. 
Highway  31 W:  From  Westmoreland 
over  Tennessee  Highway  52  to  junction 
Tennessee  Highway  25,  thence  over  Ten- 
nessee Highway  25  to  junction  U.S.  High- 
way 31W,  and  return  over  the  same  route, 
serving  all  Intermediate  points:  (5)  Be- 
tween Gallatin  and  Portland.  Tenn.: 
Prom  Gallatin  over  Tennessee  Highway 
109  to  Portland,  and  return  over  the  same 
route,  as  an  alternate  route  for  operating 
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convenience  only;  (6)  Between  Gsdlatln 
and  Nashville.  Tenn. :  From  (jallatln  over 
Tennessee  Highway  109  to  Jimctlon  In- 
terstate Highway  40,  thence  over  Inter- 
state Highway  40  to  Nashville,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only;  (7) 
Between  Gallatin  and  Castillian  Springs, 
Tenn.:  From  Gallatin  over  Tennessee 
Highway  25  to  Castillian  Springs,  and  re- 
tui-n  over  the  same  route,  serving  all  in- 
termediate pKjints.  and  serving  Cato  as 
an  off-route  point;  (8)  Between  Castil- 
lian Springs  and  Dixon  Springs.  Term.: 
From  Castillian  Springs  over  Tennessee 
Highway  25  to  Dixon  Springs,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  serving  Cato  as  an 
off-route  point;  <9)  Between  junction 
Temiessee  Highway  25  and  U.S.  Highway 
231  and  Nashville.  Tenn.:  From  junction 
Tennessee  Highway  25  and  U.S.  Highway 
231  over  U.S.  Highway  231  to  junction 
Interstate  High'.vay  40.  thence  over  Inter- 
state Highway  40  to  Nashville,  and  re- 
turn over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only; 
( 10)  Between  Mitchell,  Tenn.,  and  Louis- 
ville, Ky.:  From  Mitchell  over  U.S.  High- 
way 31W  to  jimction  Interstate  Highway 
65.  thence  over  Interstate  Highway  65  to 
Louisville,  and  return  over  the  same 
route,  serving  no  Intermediate  points; 
and  til)  Between  Westmoreland.  Tenn.. 
and  junction  U.S.  Highway  231  and 
Interstate  Highway  65  (near  Bowling 
Green,  Ky.)  -.Srom  Westmoreland  over 
U.S.  Highway  231  to  junction  Interstate 
Highway  65.  and  return  over  the  same 
route,  serving  no  intermediate  points,  and 
sening  the  junction  of  U.S.  Highway  231 
and  Interstate  Highway  65  for  pmrposes 
of  joinder  only,  restricted  in  aJl  of  the 
above  against  the  handling  of  traffic 
originating  at,  destined  to,  or  inter- 
changed at  points  In  David.son  County. 
Term.,  on  the  one  hand.  and.  on  the 
other,  traffic  originating  at.  destined  to. 
or  interchanged  at  L<5uisville.  Ky..  and 
points  in  its  commercial  zone. 

Note. — By  tha  Instant  application,  ap- 
plicant seeks  to  extend  Its  present  authority 
to  Louisville.  Ky.,  and  to  convert  Its  presently 
held  certificates  of  registration  held  In  Its 
own  name  and  those  held  by  HartsvlUe 
Freight  Lines.  Inc.,  In  No.  MC-125085  (sub- 
Nos.  1  and  2)  to  certificates  of  public  con- 
venience and  necessity.  By  order  No.  MC-P- 
11212  Issued  April  9,  1973.  applicant  controls, 
for  a  5-year  period  through  lease,  the  operat- 
ing rights  of  Robert  H.  Bradshaw,  doing  busi- 
ness as  Hartsvlll<*  Freight  Lines.  Inc.  If  a 
hearing  is  deemed  nece.ssary,  applicant  re- 
quests it  be  held  at  Nashville.  Tenn. 

No.  MC  121142  (sub-No.  12).  fUed 
March  29.  1973.  Applicant:  J  &  G  EX- 
PRESS. INC..  489  Julienne  Street.  P.O. 
Box  2069.  Jackson.  Miss.  39205.  Appli- 
cant's representative:  James  N.  Clay  m. 
2700  Sterlck  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
Jackson,  Miss.,  and  the  site  of  the  New 
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Clinton  Industrial  Park  Corp.  near  Clin- 
ton, Miss. :  Prom  Jackson  westward  over 
UjS.  Highways  80  and /or  Interstate 
Highway  20  to  the  site  of  the  new  addi- 
tion to  the  cninton  Industrial  Park  Corp. 
approximately  1  mile  west  of  the  old 
Clinton  Industrial  Park,  and  return  over 
the  same  route,  serving  all  intermediate 
points. 

Note. — If  a  hearing  ia  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson. 
Miss. 

No.  MC  121428  < sub-No.  4) ,  filed  March 
16,  1973.  Applicant:  ENID  FREIGHT 
LINES,  INC.,  P.O.  Box  216.  Blackwell. 
Okla.  74631.  Applicant's  representative: 
Dean  Williamson,  3535  Northwest  58th 
Street.  Oklahoma  City.  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, between  Lamont  and  Tonkawa. 
Okla.;  from  Lamont  over  U.S.  Highway 
60  to  Tonkawa.  and  return  over  the  same 
route,  serving  no  intermediate  or  off- 
route  points. 

Note. — If  a  hearing  Is  deemed   necessary 
applicant  requests  it  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  123048  (sub-No.  254).  filed 
April  17,  1973.  AppUcant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine.  Wis. 
53401.  Applicant's  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(l)(a)  Agricultural  implements,  storage 
bins,  unmounted  frontend  loaders,  and 
scraper  blades,  ib)  attachments  for  (a) 
above,  (c»  parts  for  (a»  and  (b)  above, 
and  (2>  materials,  equipment,  and  sup- 
plies used  in  tlie  manufacture  and  distri- 
bution of  the  commodities  specified  In 
(1)  above,  between  Richmond,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  Alaska  and 
Hawaii ' . 

Note. — Applicant  £tates  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  Indicates  It  has  no  present 
Intention  to  tack,  therefore  does  not  Identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  Hi.,  or  Washing- 
ton, DC. 

No.  MC  123061  (sub-No.  68).  filed 
March  23,  1973.  Applicant:  LEATHAM 
BROTHE31S,  INC..  4«  Orange  Street.  Salt 
Lake  City.  Utah  84104.  Applicant's  rep- 
resentative: Harry  D.  Pugsley.  400  El 
Paso  Natural  Gas  Building.  Salt  Lake 
City,  Utah  84111.  Authority  sought  to  c«>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Salt  and  salt  products,  from  Silsbee.  Utah 
(near  Wendover.  Utah),  to  points  in 
California  in  and  north  of  San  Benito, 
Monterey.  Fresno,  and  Inyo  Counties, 
Calif. 

Notk.— AppUcant  states  Ubat  the  requested 
authority  cannot  or  will  not  be  tackeid  with 
Its  existing  authority.  If  a  hearing  Is  deemed 


12279 

necessary,   applicant  requests  It  be  held  at 
Salt  Lake  City.  Utah. 

No.  MC  124078  (sub-No.  544),  filed 
April  3.  1973.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  MUwaukee.  Wis.  53246. 
AppUcant's  representative:  Richard  H. 
Prevette  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals  and  wax 
emulsion,  in  bulk,  in  tank  vehicles,  from 
Vienna.  Ga..  to  points  in  Alabama,  Flo- 
rida. Georgia,  and  Mississippi, 

Note. — Applicant  has  pending  a  contract 
carrier  application  In  No.  MC  113832  (sub- 
No.  9),  therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  Involved. 
Applicant  states  that  tlie  requested  author- 
ity oan  be  tacked  with  Its  existing  authority 
but  indicates  that  it  has  no  present  Intention 
to  tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in  the 
tacking  possibUities  are  cautioned  that  fail- 
ure  to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Oa. 

No.  MC  124692  (sub-No.  110).  filed 
April  5.  1973.  Applicant:  SAMMONS 
TRUCKING,  a  corpwration,  P.O.  Box 
1447.  Missoula,  Mont.  59801.  Applicant's 
representative:  Gene  P.  Johnson.  425 
Gate  City  Building.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  coTTimon 
carri^.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Particle  board, 
from  points  in  Montana,  to  points  in 
Minnesota.  Iowa.  Wisconsin,  Illinois. 
Michigan,  and  Indiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland.  Oreg.,  or 
Spokane.  Wash. 

No.  MC  124796  (sub-No.  107i,  filed 
April  9. 1973.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue,  P.O.  Box  1257, 
City  of  Industry.  Calif.  91749.  Applicant's 
representative:  J.  Max  Harding.  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  WcUer  heaters  and  parts 
and  accessories  therefor,  from  Ashland 
City.  Tenn..  to  points  in  the  United 
States  (except  Alask^sind  Hawaii ) ,  and 
returned  shipments  of  water  heaters  and 
parts  and  accessories  therefor,  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  Ashland  City. 
Terui..  under  a  continuing  contract,  or 
contracts,  with  Carrier  Corp. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  126537  (sub-No.  29),  filed 
March  22,  1973.  Applicant:  KENT  I. 
TURNER,  KENNTH  E.'  TURNER,  and 
ERVIN  L.  TURNER,  doing  business  as 
TURNER  EXPEDITING  SERVICE.  P.O. 
Box  21333.  Standiford  Field,  Louisville. 
Ky.  40221,  Applicant's  representative: 
George  M.  Catlett.  703-706  McClure 
Building.  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier. 
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bv  motor  vehicle,  over  irregiilar  routes, 
transporting:  Parts,  electronic  compo- 
nents, and  supplies  used  in  the  repair, 
maintenance,  and  operations  of  elec- 
tronic and  mechanical  office  machines, 
and  systems,  from  Louisville,  Ky..  to 
points  in  Jefferson.  Shelby,  Oldham. 
Franklin,  Woodford,  Payette.  Scott. 
Bourbon.  Nicholas,  Fleming.  Mont- 
gomer\ .  Jassamine.  Clark,  Madison,  Gar- 
rard. Boyd.  Lincoln,  Rockcastle,  Mercer, 
Laurel.  Whitley,  Knox,  Anderson,  Hardin. 
Barren,  Warren,  Hart,  Larue,  Carroll, 
Trimble.  Gallatin.  Boone.  Kenton.  Camp- 
bell. Pulaski,  and  Meade  Counties.  Ky. 

Note. — Applicant  presently  holds  a  motor 
contract  carrier  permit  In  No.  MC-129662. 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  LoulsvUle.  Ky.,  or 
Chicago.  III. 

No.  MC-126555  (sub-No.  21  >.  fUed 
March  5.  1973.  Applicant:  UNIVERSAL 
TRANSPORT.  INC.,  Box  268,  Rapid  City. 
S  Dak.  57701.  Applicant's  representative: 
John  H.  Lewis.  The  1650  Grant  Street 
Building.  Denver.  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  « 1  >  Bentonite  and  foundry 
moulding  sand  treating  compound,  from 
Belle  Fourche,  S.  Dak.,  and  Upton,  Wyo., 
to  points  in  Montana.  Colorado.  New 
Mexico,  and  North  Dakota;  (2i  Bentonite 
and  foundry  moulding  sand  treating 
compound,  in  bulk,  from  Belle  Fourche. 
S.  Dak.,  and  Upton,  Wyo..  to  points  in 
Kansas,  Nebraska.  Minnesota.  Iowa,  and 
Illinois;  i3>  Bihitonite.  from  Belle 
Fourche.  S.  Dak.,  to  points  in  Wyoming; 
(4 1  Bentonite.  from  Upton.  Wyo..  to 
points  in  South  Dakota;  tSi  Bentonite, 
from  Colony.  Wyo..  to  points  in  Michigan 
and  Ohio  'except  Defiance'  ;  and  <6) 
Foundry  sand  treating  compounds,  in- 
cluding bentonite.  from  Colony  and 
Upton.  Wyo..  to  points  in  Kansas. 
Nebraska,  Minnesota.  Iowa.  Illinois,  and 
Wisconsin,  restricted  in  1 1  > .  <  2  > .  ( 3  > ,  and 
(41  above  to  traffic  originating  at  the 
plantsite  of  American  Colloid  Co.  at  or 
near  Belle  Fourche.  S.  Dak.,  and  Upton. 
Wyo. 

Note. — Common  control  was  approved  in 
MC-P-8727.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Us  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago.  111. 

No.  MC  127042  (sub-No.  114  •,  filed 
April  6.  1973  Applicant:  HAGEN.  INC., 
4120  Floyd  Boulevard.  P  O.  Box  98.  Leeds 
Station.  Sioux  City.  Iowa  51108.  Appli- 
cants representative:  Joseph  W.  Harvey 
(same  address  as  applicanti.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Cleaning,  polishing,  wax- 
ing, and  buffing  compounds,  toilet  prep- 
arations, shampoo,  advertising  and  dis- 
play materials,  supplies,  and  premiums 
•  except  in  bulk>.  from  Fort  Madison, 
Iowa,  to  points  in  California. 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Ixjuls. 
Mo.,  or  Washington,  D.C. 


No.  MC  127812  (sub-No.  17),  filed 
March  22.  1973.  Applicant:  TYSON 
TRUCK  LINES,  INC.,  185  Fifth  Avenue 
SW.,  New  Brighton.  Minn.  55112.  Appli- 
cants representative:  Anthony  C.  Vance, 
nil  E  Street  NW..  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Candy 
and  confectioneries,  between  New 
Brighton.  Minn.,  on  the  one  hand.  and. 
on  the  other,  points  in  Ashland,  Barron. 
Bayfield.  Buffalo,  Burnett,  Chippewa. 
Clark,  Douglas,  Dunn.  Eau  Claire,  Iron. 
Jackson.  La  Crosse,  Oneida.  Pepin. 
Pierce,  Polk.  Price,  Rusk,  Sawyer,  St. 
Croix.  Trempealeau,  Washburn,  and 
Vilas  Counties,  Wis. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  taclied  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Minneapolis  or  Duluth.  Minn. 

No.  MC  127834  (sub-No.  89).  fHed 
AprU  9.  1973.  Applicant:  CHEROKEE 
HAULING  &  RIGGING.  INC.,  540-42 
Merritt  Avenue,  Nashville,  Tenn.  37203. 
Applicant's  representative:  M.  Bryan 
Stanley  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  and  related  ma- 
chinery parts  and  related  contractors' 
materials  and  supplies,  when  their  trans- 
portation is  incidental  to  the  transporta- 
tion of  commodities  which  because  of 
size  or  weight  require  the  use  of  spiecial 
equipment,  and  commodities  which  do 
not  require  the  use  of  special  equipment. 
when  moving  on  the  same  shipment  or 
on  the  same  bill  of  lading  as  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies,  moving  in  con- 
nection therewith,  restricted  to  commod- 
ities which  are  transported  on  trailers, 
between  points  in  Virginia,  on  the  one 
hand,  and,  on  the  other,  points  in  Illinois. 
Wisconsin,  and  Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  indicates  that  it  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested in  the  tacking  posslbUltles  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority If  a  hearing  Is  deemed  neces.sary.  ap- 
plicant requests  It  be  held  at  Washington. 
DC 

No.  MC  128133  (sub-No.  10),  fUed 
March  29.  1973.  Applicant:  H.  H.  OMPS. 
INC  .  Rural  Route  No.  5,  Winchester.  Va. 
22601.  Applicant's  representative:  S. 
Harrison  Kahn,  suite  733,  Investment 
Building.  Washington.  DC.  20005.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lime,  limestone, 
and  limestone  products,  from  points  in 
Frederick  County.  Va.,  Strasburg,  Va.. 
and  Bainbrldge,  Pa.,  to  points  in  West 
Virginia,  Virginia.  Maryland,  Delaware. 
New  Jersey.  Pennsylvania.  North  Caro- 


lina, South  Carolina,  Ohio,  New  York, 
and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Washington.  DC. 

No.  MC  128544  (sub-No.  3).  flled 
March  15,  1973.  Applicant:  IOWA 
STEEL  EXPRESS,  INC.,  P.O.  Box  1943. 
Cedar  Rapids,  Iowa  52406.  Applicant's 
representative:  Robert  E.  Konchar.  P.O. 
Box  1943.  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, fencing  material,  hardware,  and  ag- 
ricultural implements,  from  Chicago,  HI., 
to  the  Landmark  Truck  Stop  located  on 
Interstate  Highway  80  at  Williamsburg 
Exchange  located  in  Iowa  County,  Iowa. 

Note. — The  purpose  of  the  Instant  appli- 
cation Is  the  relocation  of  an  Interchange 
point  only.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  129171  (sub-No.  12),  filed 
March  30,  1973.  Applicant:  ARTHUR 
SHELLY,  INC.,  Rural  Delivery  No.  1. 
E>allas,  Pa.  18708.  Applicants  representa- 
tive: Kenneth  R.  Davis.  999  Union  Street. 
Taylor.  Pa.  18517.  Authority  sought  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Electrical  equipment  (except  com- 
modities which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip- 
ment), from  Bristol.  Pa.,  to  points  in 
Montana,  California,  Oregon.  Washing- 
ton. Idaho,  Arizona,  Colorado.  Utah,  and 
New  Mexico. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  No  MC-126381  (subs  2  and  8), 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  la  deemed  neces- 
sary, applicant  requests  It  be  held  at  Phila- 
delphia. Pa. 

No.  MC  129226  (sub-No.  3).  filed 
March  30,  1973.  Applicant:  TO- JON 
TRUCKING,  INC..  6  Verly  Court.  Beth- 
page,  N.Y.  11714.  Applicant's  representa- 
tive: Morton  E.  Kiel.  140  Cedar  Street. 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Such  commodities  as  are  dealt 
in  by  a  manufactiuer  of  drapery  and  cur- 
tain hardware,  from  Raritan  Industrial 
Center,  at  Edi-son  Township,  N.J.,  to  New 
York.  N.Y.,  and  points  in  Nassau,  Suffolk, 
and  Westchester  Counties,  NY.,  and  re- 
turned shipments  on  return,  under  con- 
tract with  Kirsch  Co..  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant   requests   it   be   held   at   New   Vork, 

N.Y. 

No.  MC  129609  (sub-No.  3>,  filed 
April  2,  1973.  Applicant:  KENWOOD'S 
MOVING  &  STORAGE,  P.O.  Box  429. 
Sharron  Avenue,  Plattsburgh,  N.Y.  12901. 
Applicant's  representative:  Alvin  Alt- 
man.  1776  Broadway,  New  York.  N.Y. 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar     routes,     transporting:     Used 
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household  goods,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  subse- 
quent movement  in  containers,  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerlzatlon  or 
unpacking,  uncrating,  and  decontalner- 
ization  of  such  traffic,  between  Platts- 
burgh. N.Y..  on  the  one  hand.  and.  on 
the  other,  points  in  St.  Lawrence  County, 
N.Y.,  and  points  in  Chittenden,  Franklin, 
Grand  Isle,  Orleans,  and  Lamoille  Coim- 
ties,  Vt. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y. 

No.  MC  133161  (sub-No.  10)  filed 
April  6.  1973.  Applicant:  GRIESER 
TRUCKING  CO.,  Route  No.  1.  Box  152- 
A.  Archbold,  Ohio  43502.  Applicant's  rep- 
resentative :  Paul  F.  Beery.  88  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  rehicte^  over  irregular  routes, 
transporting:  (D  Corrugated  sheets, 
pads,  boxes,  and  related  packaging,  from 
the  plantsite  of  Georgia-Pacific  Corp.  at 
Archbold.  Ohio,  to  points  in  Illinois,  In- 
diana, Michigan,  and  Ohio,  and  (2> 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  corrugated 
sheets,  pads,  boxes,  and  related  packag- 
ing (except  commodities  in  bulk),  from 
points  in  the  States  listed  in  ( 1 )  above,  to 
the  plantsite  of  the  Georgia-Pacific  Corp. 
at  Archbold.  Ohio. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  133492  (sub-No.  7).  filed 
April  11,  1973.  Applicant:  CECIL  CLAX- 
TON,  Bartow  Road.  Wrightsville,  Ga. 
31906.  Applicants  representative:  Wil- 
liam Addams,  5299  Roswell  Road  NE.. 
suite  212,  Atlanta,  Ga.  30342.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages,  in  con- 
tainers, from  Miami,  Pla.,  to  Athens,  Ga., 
and  empty  contdiners  and  pallets  on  re- 
turn, under  contract  with  Northeast  Sales 
Distributing.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  134366  (sub-No.  3),  filed 
April  10,  1973.  Applicant:  CAHOON 
FARMS  TRUCKING.  INC.,  Miner  Road. 
P.O.  Box  295,  North  Rose,  NY.  14516.  Ap- 
plicanfs  representative:  Herbert  M. 
Canter.  315  Seitz  Building,  201  East  Jef- 
ferson Street,  Syracuse,  N.Y.  13202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  foods, 
from  North  Rose,  Wolcott,  Sodus.  Mid- 
dleport.  and  Medina.  N.Y..  to  the  plant- 
sites  and  storage  facilities  of  Mrs. 
Smith's  Pie  Co.  at  Pottstown.  Lake  Wln- 
ola,  Philadelphia,  Morgantown.  and 
York.  Pa.,  Landover,  Md..  and  Ports- 
mouth. Va.,  and  (2)  returned,  refused. 
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and  rejected  shipments  of  the  above 
commodities,  on  return,  under  a  continu- 
ing contract  with  Mrs.  Smith's  Pie  Co.  of 
Pottstown,  Pa. 

NoTX. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  Rochester  or  Syracuse,  NY.,  or  Washing- 
ton, D.C. 

No.  MC  134599  (sub-No.  74).  fUed 
March  5,  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORP..  P.O. 
Box  748,  Salt  Lake  City.  Utah  84110.  Ap- 
plicsmt's  representative:  Richard  A. 
Peterson.  P.O"  Box  80806,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  iJubber, 
rubber  products  and  equipment,  mate- 
rials, and  supplies  used  In  the  manufac- 
ture and  production  thereof  (except 
commodities  in  bulk,  which,  because  of 
their  size  and  weight  require  special  han- 
dling or  special  equipment) ,  (1)  between 
Opellka.  Ala..  Dalton.  Dublin.  Thomson. 
Hogansville.  and  Conyers,  Ga..  and  Chat- 
tanooga. Tenn..  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  North 
Carolina.  South  Carolina.  Mississippi, 
Alabama,  Georgia.  Florida,  Wisconsin. 
Michigan.  Illinois,  Indiana,  Ohio,  Ken- 
tucky. West  Virginia,  Virginia.  Maine. 
Vermont.  New  Hampshire.  Massachu- 
setts, Connecticut.  Rhode  Island.  New 
York.  New  Jersey.  Maryland.  Pennsyl- 
vania. Delaware,  and  the  District  of  Co- 
lumbia; and  (2)  between  Chattanooga, 
Tenn..  on  the  one  hand.  and.  on  the 
other,  points  In  Oregon.  Washington, 
California.  Nevada.  Idaho.  Utah.  Ari- 
zona, Montana.  Wyoming,  Colorado,  New 
Mexico.  North  Dakota,  South  Dakota, 
Nebraska,  Kansas.  Oklahoma.  Texas, 
Minnesota.  Iowa,  Missouri.  Arkansas, 
and  Louisiana,  under  a  continuing  con- 
tract with  Unlroyal.  Inc. 

Note. — If  a  bearing  Is  deemed  neces.sary, 
applicant  requests  It  be  held  at  Salt  Lake 
City.  Utah,  or  Lincoln,  Nebr. 

No.  MC  135358  (sub-No.  1),  filed 
March  9,  1973.  Applicant:  DORY  EX- 
PRESS. LTD..  a  corporation.  241  Erie 
Street.  Wa verly.  N.Y.  14892.  Applicant's 
representative:  Donald  C.  Carmien.  P.O. 
Box  566.  Binghamton,  N.Y.  13902.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glass  con- 
tainers and  glass  bottles,  from  Wharton. 
N.J.,  to  Elmira.  N.Y.;  and  (2)  cartons 
CTid  petitions  from  Elmira.  NY.,  to 
Wharton.  N.J..  imder  a  continuing  con- 
tract with  Thatcher  Glass  Manufactur- 
ing Co..  Division  of  Dart  Industries.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
apppllcant  requests  It  be  held  at  Elmira  or 
Binghamton,  N.Y. 

No.  MC  135406  (sub-No.  3),  filed 
March  14,  1973.  Applicant:  LAMAR 
TRUCKING.  INC..  19  DriscoU  Street. 
Rockville  Centre.  N.Y.  Applicant's  rep- 
resentative: Samuel  B.  Zinder.  98  Cutter 
Mill  Road,  Great  Neck,  NY.  11201.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Chemicals,  min- 
erals, m.ineral  ores,  pigments,  and  ma- 
terial and  suppplies  used  in  the  manu- 
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facture  of  paints  (except  commodities  In 
bulk),  between  points  In  the  New  York. 
N.Y.,  commercisd  zone,  as  defined  by 
the  Commission,  on  the  one  hand.  and. 
on  the  other.  New  York.  N.Y.,  smd  points 
In  New  Jersey,  under  contract  with 
Smith  Chemical  &  Color  Co..  Inc.,  of 
New   York,   N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  135760  (sub-No.  10)  (amend- 
ment), filed  March  19.  1973.  published 
in  the  Federal  Register  issue  of  April  26. 
1973,  and  repKibllshed.  as  amended,  this 
issue.  Applicant:  COAST  REa!TlIGER- 
ATED  TRUCKING  CO..  INC.,  P.O.  Box 
188,  Holly  Ridge.  N.C.  28445.  Applicant's 
representative:  Herbert  Alan  Dubln. 
1819  H  Street  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Porfc 
products.  In  vehicles  equipped  with  me- 
chanical refrigeration,  from  Detroit  and 
Grand  Rapids.  Mich..  (1)  to  points  In 
and  east  of  Michigan.  Wisconsin,  Illinois, 
Kentucky.  Termessee.  and  Misslssip>pl. 
and  (2)  to  points  in  CTalifomla  and 
Washington,  under  a  continuing  con- 
tract, or  contracts,  with  Frederick  & 
Herrud.  Inc..  and  Its  subsidiaries:  Her- 
rud  &  Co.;  and  Herrud  Smoked  Meats. 
Inc. 

Note. — The  purpose  of  this  republication 
is  to  Indicate  that  appUoant  seeks  to  provide 
service  to  the  destination  points  of  Oallfomla 
and  Washington,  as  deacribed  In  (3)  above. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Waishlng-ton,  D.C. 

No.  MC  136129  (sub-No.  2).  flled 
April  9,  1973.  Applicant:  CONTINENTAL 
EXPRESS,  INC..  P.O.  Box  74,  612  East 
Park  Avenue,  Rich  Hill.  Mo.  64779.  Appli- 
cant's representative:  Eklward  L,  Fltz- 
Gerald,  suite  700,  112  East  ICHh  Street, 
Kansas  City.  Mo.  64106.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Hides,  furs,  and  pelts  (exc^t  In 
tank  vehicles),  (a)  from  Butler.  Mo.,  to 
Fond  du  Lac.  Milwaukee,  and  Kenosha, 
wis.;  Chicago.  111.;  New  Orleans.  La.; 
Houston.  Laredo,  and  Brownsville.  Tex.; 
Peabody.  Mass.;  Newark.  N.J.;  New  York, 
Elmira,  and  Johnston.  N.Y.;  Baltimore. 
Md.;  Detroit.  Mich.;  Norfolk  and  Rich- 
mond, Va.;  and  South  Paris.  Maine;  and 
(b)  from  Fairbury,  Gibbon,  Omaha,  and 
Gordon,  Nebr.;  Jamestown,  Minet,  and 
Fargo,  N.  Dak.;  Wichita,  Solomon,  and 
Seneca.  Kans.;  San  Antonio.  Ham^Uton. 
Amartlla.  Palestine,  Fort  Worth,  and  San 
Angelo,  Tex.;  Fort  Smith  and  Little 
Rock,  Ark.;  Millstadt  and  Belleville.  HI.; 
Osage,  Clinton.  Alton,  Des  Moines.  Cedar 
Rapids,  and  Boyden,  Iowa:  Enid  and 
Oklahoma  City,  Okla.;  Coliunbus,  Ohio; 
and  Muskego,  Wis.;  to  Butler,  Mo.,  under 
contract  with  Cox  Bros.  &  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  Citv, 
Mo. 

No.  MC  136587  (sub-No.  6),  filed 
March  28.  1973.  Applicant:  ALFRED  J. 
WELLER.  doing  business  as  A.  J.  WEL- 
LER.  396  Clarmont.  Willowick.  Ohio 
44095.        Applicant's        represehtative: 
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George  S.  Maxwell.  526  East  Superior 
Avenue.  Cleveland,  Ohio  44114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
transporting:  Green  salted  cattle  hides 
and  green  salted  sheep  pelts,  from  Cleve- 
land, Ohio,  to  Chicago,  111.,  Fond  du  Lac 
and  Milwaukee.  Wis..  Grand  Haven, 
Mich.,  points  In  the  New  York,  N.Y^ 
commercial  zone  as  defined  by  the  Com- 
mission, those  In  the  Boston,  Mass., 
commercial  zone  as  defined  by  the  Com- 
mission, and  Pownal.  Vt.,  under  a  con- 
tinuing contract,  or  contracts  with  D.  E. 
Rose  &Co..  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland 
or  Columbnis,  Ohio. 

No.  MC  136746  (sub-No.  2>.  filed 
March  23.  1973.  AppUcant:  CONSOLI- 
DATED PARCEL  SERVICE,  INC..  9847 
Page.  Overland,  Mo.  63132.  Applicant's 
representative:  Douglas  E.  Tonkinson 
(same  address  as  ar^Ucant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportijsg :  Such  merchandise  as  is 
dealt  in  by  department  and  other  retail 
stores,  from  St.  Louis,  Mo.,  and  points  In 
St.  Louis  County.  Mo.,  to  points  In  Madi- 
son and  St.  Clalr  Counties,  Mo.,  within 
a  territory  described  as  follows:  Prom 
St.  Louis,  Mo.,  westward  along  the  Mis- 
sissippi River  to  the  western  boundary  of 
Madison  County,  thence  northward  along 
the  western  boimdary  of  Madison  County 
to  the  northwest  boundary  of  Madison 
County,  thence  eastward  along  the 
northern  boundary-  of  Madison  County 
to  the  intersection  of  Missouri  Highway 
159,  thence  southward  along  Mlssoiu-i 
Highway  159  to  the  intersection  of  Mis- 
souri Highway  140.  thence  eastward 
along  Missouri  Highway  140  to  the  Inter- 
section of  Missouri  Highway  4,  thence 
southward  along  Missouri  Highway  4  to 
the  Intersection  of  Missouri  Highway 
177,  thence  westward  along  Missouri 
Highway  177  to  the  Intersection  of  Mis- 
souri Highway  158,  thence  southwest- 
ward  along  Missouri  Highway  158  to  the 
southwest  boundary  of  Stf  Clair  County, 
thence  northwestward  along  the  south- 
west boundary  of  St.  Clair  County  to 
the  Mississippi  River,  thence  along  the 
Mississippi  River  to  St.  Louis. 

Not*. — If  a  beaxlng  la  deemed  necessary, 
applicant  requests  tt  be  held  at  "St.  Louis, 
Ido. 

No.  MC  138075  (sub-No.  3),  filed 
March  30,  1973.  Applicant:  ARNOLD 
KEMPER  doing  business  as  KEMPER 
TRUCK  LINE,  Box  181,  Melrose.  Minn. 
56352.  Applicant's  representative: 
Richard  W.  Greeman,  4530  Excelsior 
Boulevard.  Minneapolis,  Minn.  55416. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Malt  beverages, 
from  Milwaukee,  Wis.,  to  Melrose.  Minn., 
under  a  continuing  contract  with  Spaeth 
Distributing  Co. 

NoT«. — If  a  hearing  !s  deemed  necessary, 
applicant  requests  tt  be  beld  at  MlnneapoUa, 
Minn. 


No.  MC  138102  (sub-No.  2),  filed 
March  27.  1973.  Applicant:  CARSON  D. 
BOUTWELL,  dolnig  business  as  BOUT- 
WELL  TRUCK  LINES,  Route  3,  Jay,  Fla. 
32565.  Applicant's  representative:  Bobby 
A.  Boutwell,  P.O.  Box  338,  Jay,  Pla. 
32565.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dry  bulk 
fertilizer,  from  Cottondale  and  Pensa- 
cola.  Fla..  to  points  in  Alabama  and 
Mississippi. 

NoTK. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Pensacola, 
Pla.,  Mobile.  Montgomery,  or  Birmingham. 
Ala. 

No.  MC  138198  (sub-No.  D.  fUed 
March  29.  1973.  Applicant:  SPD  TRUCK 
LINE,  INC.,  Opalena  at  Cottage,  Abilene. 
Kans.  67401.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Such  commodities  as  are  dealt 
in  or  used  by  wholesale  or  retail  discount 
or  variety  stores,  between  points  In  Kan- 
sas. Colorado.  New  Mexico.  Texas,  Mis- 
souri. Nebraska,  Oklahoma.  Arkansas, 
and  Iowa:  and  (2)  Personal  property  of 
employees,  between  points  in  Kansas. 
Colorado,  New  Mexico.  Texas.  Missouri. 
Nebraska.  Oklahoma,  Arkansas,  and 
Iowa,  tinder  a  continuing  bilateral  con- 
tract, or  contracts.  In  (1)  and  (2)  above 
with  Duckwall  Stores.  Inc.,  and  Western 
Merchandise  Co. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  Kansas  City. 

Mo. 

No.  MC  138375  (sub-No.  4>.  filed  Feb- 
ruary 21.  1973.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  909  Brown  Street. 
PO.  Box  398,  Fulton,  Mo.  65251.  Au- 
thority sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, from  the  plantslte  and  ware- 
house facilities  of  National  Beef  Pack- 
ing Co.,  located  at  Liberal.  Kans.,  to 
points  in  Ohio,  Illinois,  Indiana,  Ken- 
tucky. Michigan,  and  Tennessee,  under 
contract  with  National  Beef  Packing  Co. 

Note. — If  a  bearing  la  deemed  necessary, 
applicant  requests  It  be  beld  at  St.  Louis. 
Mo.,  or  Lincoln,  Nebr. 

No.  MC  138414  (Sub-No.  1).  fUed 
April  9. 1973.  AppUcant:  HAROLD  JOHN 
BELL,  doing  business  as  H.  J.  BELL, 
320  South  Yellowstone.  Livingston. 
Mont.  59047.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting: 
Crushed  and/or  broken  limestone,  from 
Livingston  and  Gardiner.  Mont.,  to 
Mlnot,  N.  Dak.,  Portland,  Beaverton,  Cor- 
vallls  and  Eugene,  Oreg.,  and  Tacoma, 
Midway,  Kent,  CentraUa,  Chehalls, 
Longvlew,  and  Yakima,  Wash. 

Note. — If  a  bearing  Is  deemed  necessary, 
appUcant  requests  tt  be  beld  at  BUllngs  or 
LlTLngston,  Mont. 


No.  MC  138520,  filed  December  11. 
1972.  Applicant  R.  JOHNS  TRANSFER 
INC.,  2206  Patterson  Avenue  8W., 
Roanoke,  Va.  24016.  Applicant's  repre- 
sentative: Kenneth  N.  Hylton,  2905 
Cadillac  Tower,  Detroit,  Mich.  48226. 
Authority  sough^to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  tmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  because  of  size  or 
welght>.  between  points  In  Virginia. 
North  Carolina,  Maryland.  New  Jersey, 
New  York,  Peimsylvania,  West  Virginia, 
Delaware,  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C..  or  Richmond.  Va. 

No.  MC  138524  (sub- No.  1).  filed  April 
2.  1973.  AppUcant:  DON  MAXON.  P.O. 
Box  101,  Ontario.  Oreg.  Applicant's  rep- 
resentative: P.  L.  Sigloh.  P.O.  Box  7651, 
Boise,  Idaho  83707.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand,  gravel,  concrete  mix,  rocks, 
and  debris,  from  points  In  Malheiur 
County,  Oreg..  to  points  in  Ada,  Gem, 
Payette.  Canyon,  Washington,  and  El- 
more Counties.  Idaho,  under  contract 
with  Plynn's  Sand  St  Gravel  Inc..  Robert 
J.  Lzlcar  CcHistruction,  Northwest  Indus- 
trial Construction,  and  Wayne  King. 

Note. — If  a  bearing  to  deetned  necessary, 
applicant  requests  It  be  beld  at  Boise,  Idaho. 

No.  MC  138535,  filed  March  6,  1973. 
Applicant:  MICHAEL  SANTILLO,  JR., 
doing  business  as  SANTILLO  TRUCK- 
ING CO.,  803  Walden  Avenue,  Buffalo. 
N.Y.  14211.  Applicant's  representative: 
David  P.  Peldman,  207  Delaware  Avenue, 
Buffalo.  N.Y.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Automobile  parts  and  accesso- 
ries, from  points  In  Erie  County,  N.Y..  to 
points  in  Bradford,  Clarion.  Clearfield, 
Columbia.  Crawford.  Elk.  Erie.  Lawrence, 
McKeen.  Mercer,  Potter.  Tioga,  Vanango, 
and  Warren  Counties.  Pa.,  and  Allegany, 
Broome.  Cattaraugus.  Cayiiga.  Chautau- 
qua. Chemung,  Cortland,  Erie,  Genesee, 
Livingston.  Monroe,  Niagara.  Onondaga, 
Ontario,  Orleans.  Oswego,  Schuyler, 
Seneca,  Steuben.  Tioga.  Tompkins, 
Wayne,  Wyoming,  and  Yates  Counties, 
N.Y,  and  (2)  reusuable  or  $alx>ageable 
"trade-in"  automobile  %>arts.  from  the 
destinations  to  the  origins  in  (1)  above. 

Note. — If  a  bearlDg  Is- deemed  necessary, 
applicant  requests  tt  be  bMd  at  Buffalo,  N.T., 
Pittsburgh,  Pa..  New  York,  N.Y.,  or  Washing- 
ton, DC. 

No.  MC  138545.  filed  March  16,  1973. 
Applicant:  J.  C.  IX)YLE,  doing  business 
as  J.  C.  DO'VTJE  MOVING  li  STORAGE. 
104  North  Fifth  Street,  Union  City,  Tenn. 
38261.  Applicant's  representative:  Wm. 
M.  Crawford.  Associated  TransportatlcMi 
Center,  P.O.  Box  99156,  Seattle.  Wash. 
98199.  Authority  sought  to  operate  as  » 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  l/cetf 
household  goods,  between  points  in  Ful- 
ton, Hickman,  Calloway,  Trigg,  Todd. 
Simpson,  AUen,  Barren,  Warren,  Bd- 
monson.  Hart.  Grayson.  Hardin.  Hui- 
cock,  Breckinridge,  Ohio.  Butler.  Logan. 
Christian.  Muhlenburg.  McLean.  Daviess, 
Webster.  Henderson,  Union,  Crittenden, 
Livingston,  Caldwell.  Marshall,  Graves, 
Carlisle,  McCracken,  and  Ballard  Coun- 
ties. Ky.,  Gallatin.  Saline,  Hardin.  Pope, 
Massac,  Pulaski,  Lexander,  Johnson, 
Union,  Williamson,  and  Jackscm  Coim- 
ties,  HI.,  Perry,  Cape.  Girardeau,  Madi- 
son, Bollinger.  Wayne.  Scott,  Mississippi. 
Stoddard.  Carter,  Ripley,  Butler.  New 
Madrid,  Dunklin,  and  Pemiscot  Counties. 
Mo..  Randolph.  Clay.  Greene,  Lawrence. 
Independence,  Craighead,  Mississippi. 
Jackson.  Poinsett,  Cross.  Crittenden, 
Woodruff,  St.  FYancis,  Lee,  Clebiime, 
White,  Faulkner,  Pulaski.  SaUne.  Prairie. 
Lonoke.  Monroe,  Grant.  Efferson.  Arkan- 
sas, and^  Phillips  Counties.  Ark.,  Coaho- 
ma. Quitman.  Panola.  Tunica.  Tate.  Mar- 
shall, Benton,  and  De  Sota  Counties, 
Miss.,  and  Obion.  Weakley.  Lake.  Dyer, 
Gibson,  HeruT,  Carroll.  Benton.  Hum- 
phreys. Houston.  Dickson.  Mcntgoraery, 
Cheatham,  Davidson,  Robertson,  Madi- 
son, Henderson.  Decatur.  Crockett,  Lau- 
derdale, Haywood,  Shelby,  Tipton. 
Hardeman,  and  Stewart  Counties.  Term., 
restricted  to  the  transportation  of  tra£Qc 
having  a  prior  or  subsequent  movement 
in  c<xitainers.  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  pickup  auid  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traflBc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis  or 
Nashville,  Tenn. 

No.  MC  138563.  filed  March  26.  1973. 
Applicant:  J.  M.  J.  PROJECTS.  INC.. 
2109  West  50th  Street,  Shawnee  MissicHi. 
Kans.  66205.  Applicant's  representative: 
Erie  W.  Francis,  suite  719,  700  Kansas 
Avenue,  Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Used  and  junk  bat- 
teries: residues,  residuum  scale,  slimes, 
sludge,  sweepings,  or  washings.  In  pack- 
ages; and  scrap,  loose,  from  Leaven- 
worth. Kans.,  to  Omaha.  Nebr.;  and  (2) 
lead  ingots,  antimonial  and  litharge, 
from  Omaha,  Nebr..  to  Leavenworth, 
Kans..  and  Kansas  City.  Mo.,  under  a 
continuing  contract  In  (1)  and  (2)  above 
with  Gould,  Inc. 

Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Kansas  City.  Mo.,  or 
MinneapoUs-St.   Paul,  Minn. 

No.  MC  138564,  filed  March  26,  1973. 
Applicant:  TRANSFER  SUPPLY  CO., 
doing  business  as  STORMES  MOVING 
AND  STORAGE,  a  corporation.  321 
North  Lane  Avenue,  Jacksonville,  Fla. 
32205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregTilar  routes,  transporting:  Used 
household  goods,  between  pointe  in  the 


Jacksonville.  Fla.,  commercial  zone,  and 
Duval.  Nassau,  Clay,  St.  Johns.  Baker, 
Putnam.  Alachua.  Columbia,  and  Brad- 
ford Counties,  Fla..  restricted  to  the 
transportatkn  ol  traffic  having  a  prior 
or  sutisequent  movement  in  containers, 
beyond  Uie  points  authorized  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  In  cormection 
with  packing,  crating,  and  containeriza- 
tion or  impacking.  uncrating,  and  decon- 
tainerization of  such  traffic. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jacksonville, 
Fla. 

No.  MC  138566.  filed  March  26.  1973. 
Applicant:  IRVIN  WALTER  TRUITT, 
doing  business  as  TRUl'l'l'S  EXPRESS, 
308  East  Umstead  Street,  Durham,  N.C. 
27707.  Applicant's  representative:  Irvin 
W.  Truitt  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  sup- 
plies and  equiprnent  (laboratory  equip- 
ment, office  supplies,  including  but  not 
limited  to  glassware,  chemicals,  and  ani- 
mal food),  between  the  National  Insti- 
tute of  Environmental  Health  Sciences, 
at  Durham.  N.C,  and  the  National  Insti- 
tutes of  Health,  at  Bethesda.  Md.;  from 
the  National  Institute  of  Envlroimiental 
Health  Sciences,  at  Durham  over  Inter- 
state Highway  85  via  the  Richmcmd- 
Petersburg  Turnpike  to  junction  Inter- 
state Highway  95,  thence  over  Interstate 
Highway  95  to  junction  Interstate  High- 
way 495.  thence  over  Interstate  High- 
way 495  to  the  National  Institutes  of 
Health,  at  Bethesda.  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Durham. 
Raleigh,  or  Greensboro,  N.C. 

No.  MC  138571  (sub-No.  2),  fUed  April 
18.  1973.  Applicant:  PAUL  W.  MUM- 
PORD.  JR..  doing  business  as  MUM- 
FORD  HORSE  TRANSPORTATION. 
Turf  Trailer  Park.  Charles  Town,  W.  Va. 
25414.  Applicant's  representative:  Ber- 
nard J.  Hasson,  Jr.,  927  15th  Street 
NW.,  suite  306.  Washington.  D.C. 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Livestock,  other  than  ordinary,  for 
breeding,  racing,  show,  and  other  spe- 
cial purposes,  and  in  the  same  ve- 
hicle with  such  livestock,  personal  ef- 
fects of  attendants,  trai-ners,  and  exhibi- 
tors, and  supplies  and  equipment  used  in 
the  care  and  exhibition  of  such  animals, 
between  Charles  Town.  W.  Va..  on  the 
one  hand,  and.  on  the  other,  points  in 
Delaware,  Kentucky,  Maryland.  Virginia, 
and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necess«#|. 
applicant  requests  it  be  held  at  Charles  Town, 
W.  Va. 

Motor  Carriers  of  Passengers 

No.  MC  3647  <sub-No.  443),  fUed 
April  6,  1973.  AppUcant:  TRANSPORT 
OF  NEW  JERSEY,  180  Bayden  Avenue, 
Maplewood.  N.J.  07040.  Applicant's  rep- 
resentative:  John  F.  Ward   (same  ad- 


dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  round-trip  sightseeing  and 
pleasure  tours,  (1^  beginning  and  end- 
ing at  points  in  Atlantic  County  (except 
Atlantic  City).  Cape  May.  Monmouth 
(except  at  points  eEist  of  the  Garden 
State  Parkway),  and  Ocean  Counties, 
N.J.,  and  extending  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii )  ;  <2)  beginning  and  end- 
ing at  points  in  Cumberland  County, 
N.J.,  and  extending  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Alabsima.  Connecticut.  Delaware, 
Florida,  Georgia,  Hawaii,  Kentucky. 
Louisiana.  Maine.  Maryland,  Massachu- 
setts, Mississippi,  New  Hampshire,  New 
York,  North  Carolina,  Ohio,  Permsyl- 
vania.  Rhode  Island,  South  Carolina. 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia) ; 
and  (3)  beginning  and  ending  at  points 
in  Passaic  and  Essex  Counties,  and  Fort 
Lee,  Englewood,  Teaneck,  and  Hacken- 
sack.  N.J..  and  that  part  of  Paramus. 
N.J.,  along  and  south  of  New  Jersey 
Highway  4  in  Bergen  County,  and  ex- 
tending to  points  In  Barnesville,  Pa.,  and 
points  in  Perling,  N.Y. 

Note. — Applicant  presently  holds  a  broker- 
age license  in  No.  MC-12668.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Newark,  NJ. 

No.  MC  29957  <sub-No.  90 ».  filed 
March  14.  1973.  Applicant:  CONTINEN- 
TAL SOUTHERN  LINES,  INC..  Box  8435, 
1785  Highway  80  West.  Jackson,  Miss. 
39204.  Applicant's  representative:  Frank 
Kegley  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  covim.on 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  or  separate  ve- 
hicles, and  express  and  newspapers  in 
the  same  vehicle  v^nth  passengers,  be- 
tween Crossett,  Ark.,  and  jimctlon  Ar- 
kansas Highway  81  and  U.S.  Highway  82 : 
from  Crossett  over  Arkansas  Highway  52 
to  junction  Arkansas  Highway  81.  thence 
over  Arkansas  Highway  81  to  junction 
U.S.  Highway  82.  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — Common  control  was  approved  by 
the  Commission  In  Nos.  MC-F-10160  and 
10161.  If  a  hearing  is  deemed  necessary  ap- 
plicant requests  it  be  held  at  Little  Rock, 
Ark..  Memphis,  Tenn,  or  Jackson,  Miss. 

No.  MC  95466  (sub- No.  4),  filed  Feb- 
ruary 15.  1973.  Applicant:  DATPCO. 
INC..  99  Newington  Avenue,  New  Britain, 
Conn.  06051.  Applicant's  representative: 
Samuel  B.  Zinder.  98  Cutter  Mill  Road. 
Great  Neck.  N.Y.  11021.  Authority  sought 
to  operate  as  a  cototooti  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage  in  the 
same  vehicle  as  passengers,  in  charter 
operations    beginning    and    ending    at 

Merlden,  New  Haven.  Mlddletown. 
Bridgeport,  and  Stamford,  Coim.,  and 
New  Rochelle,  N.Y..  and  extending  to 
points  In  the  United  States  (including 
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Alaska  but  excluding  Hawaii"! .  restricted 
to  charter  operations  originating  at 
Springfield,  Mass.,  Hartford.  Conn.,  or 
New  York,  N.Y, 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
NY. 

No.  MC  138511  t sub-No.  2'.  filed 
March  29.  1973.  Applicant:  THE  TER- 
MIN.AL  SER\^CE  CO..  a  corporation, 
SM  Provident  Bank  Building.  Cincinnati, 
Ohio  45202.  Applicants  representative: 
John  A.  McJoynt.  Jr.  isame  address  as 
applicant ' .  Authority  sought  to  operate 
aj;  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  arain  and  engine  crews), 
from  Indianapolis.  Ind..  to  points  in 
Ohio  along  the  Perm  Central  Railroad. 

NoTT — If  a  hearir,g  Is  deemed  necessary, 
applicant  does  not  sp>ecify  a  location. 

No.  MC  138565.  filed  March  19.  1973. 
Applicant:  TRANSPORTES  MONTER- 
REY CADEREYTA  REYNOSA  SA.  de 
C  v.,  a  corporation,  Insurgentes  Norte 
No  42,  Mexico,  D  F.,  Mexico.  Applicant's 
representative:  H.  H.  Rankin.  Jr.,  804 
Pecan,  P.O.  Box  3592,  McAllen.  Tex. 
78501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regrular  routes,  transporting:  Passengers 
and  their  bapgage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, 1 1 )  between  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  the  Republic  of 
Mexico  south  of  Brownsville,  Tex.,  and 
the  Continental  Trailways  International 
Bus  Depot  at  Browr;sville.  Tex.:  from  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
tlie  Republic  of  Mexico  at  the  Gateway 
Bridge  at  or  near  Brownsville,  Tex.,  over 
city  streets  to  the  Continental  Trailways 
International  Bus  Depot  at  Brownsville: 
and  return  over  the  same  route,  restricted 
against  the  tr£insp>ortation  of  traffic  orig- 
inating at  or  destined  to  Matamoras, 
Tamaulipas,  Mexico:  and  (2)  between  the 
port  of  entry  on  the  international  bound- 
ary line  between  the  United  States  and 
the  Republic  of  Mexico  south  of  Hidalgo, 
Tex.,  and  McAlIen,  Tex.:  from  the  port 
of  entry  on  the  international  boimdary 
line  between  the  United  States  and  the 
Republic  of  Mexico  at  the  Intematlorial 
Bridge  at  or  near  Hidalgo,  Tex.,  over 


Bridge  Street  to  Texas  State  Highway 
336,  tlience  over  Texas  State  Highway  336 
to  McAllen,  thence  over  city  streets  to 
the  Continental  Trailways  Bus  Depwt  at 
McAllen.  and  return  over  the  same  route, 
serving  the  Intermediate  points  of  Hi- 
dalgo, Tex.,  restricted  against  the  trans- 
portation of  traffic  originating  at  or  des- 
tined to  Reynosa,  Tamaulipas,  Mexico. 

Note — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  t)e  held  at  McAllen  or  Browns- 
ville. Te.x. 

Applications  for  Brokerage  Licenses 

No.  MC  12426  (sub-No.  2),  filed 
March  9,  1973.  Applicant:  GROUP  UN- 
LIMITED INC..  15  Central  Park  West. 
New  York,  NY.  10023.  Applicant's  rei>- 
resentative:  Sidney  J.  Leshln,  501  Madi- 
son Avenue.  New  York,  N.Y.  10022.  For  a 
license  ( BMC-5 )  to  engage  In  operations 
as  a  broker  at  New  York.  N.Y..  in  ar- 
ranging for  transportation,  by  motor  ve- 
hicle, in  interstate  or  foreign  commerce, 
of  individual  passengers  and  groups  of 
passengers,  and  their  baggage,  In  speciai 
and  charter  operations.  In  all-expense 
tours,  between  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

No.  MC  130197.  filed  February  16,  1973. 
Applicant:  DOROTHY  M.  ST.  ONGE 
and  BERNARD  ST.  ONGE,  doing  busi- 
ness as  DELTA  TRAVEL  AND  TOUR, 
2510  First  Avenue  North  Escanaba, 
Mich.  49829.  For  a  license  (BMC-5)  to 
engage  in  operations  as  a  broker  at  Es- 
canaba, Mich.,  in  arranging  for  trans- 
portation, by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  of  indivmuai 
passengers  and  groups  of  passengers,  and 
their  baggage  in  the  same  vehicle,  in 
special  and  charter  operations,  in  all- 
expense  tours,  beginning  and  ending  at 
points  in  Michigan,  and  extending  to 
points  in  the  United  States  including 
Alaska  anci^Hawaii. 

No.  MC  130198,  filed  March  28,  1973. 
Applicant:  ROBERT  GAVIN  b  ASSOCI- 
ATES, INC.,  2252  South  Kinneckinnic 
Avenue,  Milwaukee,  Wis.  53207.  Appli- 
cant's representative:  P.  Thomas  Olson. 
Midland  NaUonal  Bank  Bulldln«.  211 
West  Wisconsin  Avenue,  Milwaukee.  Wis. 
53203.  For  a  License  (BMC-5)  to  engage 
in  operations  as  a  broker  at  Milwaukee. 
Wis.,  in  arranging  for  transportation,  by 
motor  vehicle,  in  interstate  or  foreign 


commerce,  of  individual  passengers  and 
groups  of  passengers,  and  their  baggage, 
in  special  and  charter  operations,  in 
round-trip,  all-expense  tours,  beginning 
and  ending  at  points  in  La  Crosse,  Rock, 
Milwaukee,  Waukesha,  Racine,  Kenosha. 
Washington,  and  Dane  Counties,  Wis., 
and  extending  to  points  in  the  United 
States  including  Alaska  and  Hawaii. 

No.  MC  130199.  filed  March  22,  1973. 
AppUcant:  GADABOUT  TOURS,  INC.. 
doing  business  as  ANDERSON  TRAVEL 
SERVICE,  423  East  McCallum  Way, 
Palm  Springs,  Calif.  92262.  Applicant's 
representative:  L.  C.  Major,  Jr.,  suite 
301.  Tavern  Square,  421  King  Street,  Al- 
exandria, Va.  22314.  For  a  license  (BMC- 
5)  to  engage  In  (1)  operations  as  a 
broker,  at  Palm  Springs,  Hemet,  Palm 
Desert,  and  Riverside,  Calif.,  In  arrang- 
ing for  transportation,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  in  special  and 
charter  operations,  beginning  and  end- 
ing at  points  in  Ventura,  Santa  Barbara. 
Kern,  San  Bernardino.  Orange.  River- 
side, San  Diego,  Los  Angeles.  Imperial, 
and  San  Luis  Obispo  Coimtles.  Calif., 
and  points  in  Maricoc>a  and  Palm  Coun- 
ties, Ariz.,  Eind  extending  to  points  in 
the  United  States  ( including  Alaska  and 
Hawaii). 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Re- 
quested 

No.  MC  138384  (sub-No.  2).  fUed 
AprU  5.  1973.  AppUcant:  ELWOOD 
L"YNCH,  an  individual.  Krafts  Trailer 
Court.  Moberly.  Mo.  65270.  Applicant's 
representative:  Tom  B.  Kretsinger,  suite 
910.  Fairfax  Building.  101  West  11th 
Street,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  from 
Belleville,  m.,  to  Moberly.  Mo.;  and  (2) 
empty  mait  beverage  containers,  from 
Moberly,  Mo.,  to  Belleville,  DL 

Not*. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Jefferson. 
Mo. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretarp, 

[PR  Doc.7»-9200  FUed  6-fr-73;8:46  amj 
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Title  46 — Shipping 

CHAPTER  I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(COD  73--l»B| 
GREAT  LAKES   LOAD  LINES 

Establishment  of  Load  Lines;  Calculation 
and  Assignment  of  Freeboards,  etc 

The  purpose  of  these  amendments  to 
the  re<4ulations  governing  Great  Lakes 
loadlines  is  to  adopt  new  provisions  for 
the  calculations  of  freet)oard.s  and  addi- 
tional conditions  of  assignment  of  free- 
boards and  loadlines. 

In  the  March  23.  1973.  usue  of  the 
Federal  Register  (38  FR  7678).  the 
Coast  Guard  pix>posed  regulations  to 
adopt  new  provisions  for  the  calculations 
of  freeboards  including  new  conditions 
of  assismment. 

Written  and  oral  comments  were  re- 
ceived from  respondents  m  both  United 
States  and  Canada  and  included  the 
shipowners,  shipbuilders,  classification 
societies,  and  governmental  representa- 
tives from  the  Board  of  Steamship  In- 
spection and  the  Coast  Guard. 

All  commenters  were  in  favor  of  the 
new  regnilations  but  many  changes  were 
suijgested  for  clarification  or  to  improve 
administration.  There  were  also  severaJ 
substantive  suggestions  for  changes  in 
requirements. 

The  following  i.s  a  discussion  on  com- 
ments received  for  substantive  changes 
to  the  propo.sal  and  an  explanation  of 
the  changes  that  were  made  by  the  Coast 
Guard. 

In  part  42  a  number  of  changes  were 
made  to  implement  the  new  part  45.  In 
5  42.03-5.  references  for  Great  Lakes 
voyages  were  placed  into  a  separate 
paragraph  and  require  tiiat  vessels  79 
feet  or  more  on  such  voyages  would  be 
.'•ubiect  to  the  new  regulations  in  part  45. 
In  §  42.03-3  a  new  exception  procedure 
wa.s  introduced  and  explained.  In 
5  42.05-3.  "existing  ves.sel"  has  been  fur- 
ther defined  to  explain  that  the  new  reg- 
ulations do  not  specifically  refer  to  an 
■■exi.=iting"  ve.ssel  but  that  all  vessels  prior 
to  the  new  regulations  will  be  considered 
e.xisting  vessels  unless  they  can  comply 
with  .subpart  D  in  the  new  part  45  to  be 
considered  new  ve.ssels.  In  .5  42.05-40«c). 
Victoria  Bridge.  Montreal,  Canada,  is  the 
dividing  Ime  between  fresh  water  and 
salt  water  in  the  St.  Lawrence  River 
which  has  been  used  by  the  Canadian 
authorities  for  many  years.  The  duration 
of  the  loadline  certificate  and  the 
amount  of  time  that  it  may  be  extended 
has  been  uiserted  in  §  42.07-5.  The  sur- 
veys by  the  American  Bureau  of  Ship- 
ping or  other  approved  assigning  author- 
ity have  been  clarified  for  Great  Lakes 
ves-sels  in  J  42.09-15' c)  and  the  require- 
ments on  stability  and  strength  have 
been  noted  in  I  44.05-25 'a) . 

In  part  44,  it  was  especially  necessary 
to  modify  the  present  wording  such  that 
the  new  calculations  for  freeboard  would 
not  be  used  on  the  ocean  routes.  Special 
service,  although  it  is  used  within  20 
miles  of  land  along  our  coasts,  may  be 
subject  to  ocean-sea  conditions  and  the 
residual  seaways  from  ocean  storms 
which   affects   the   shipping   along   our 


coasts.  The  new  freeboard  table  and  the 
calculatlonB  for  tlie  Great  Lakes  are 
based  on  studies  which  have  shown  that 
the  wave  ccmdltlons  on  the  Great  Lakes 
may  approach  ocean  condltl(His  of  mod- 
erate but  not  full  height.  Therefore  while 
special  service  loadlines  are  ccmtlnued. 
the  older  regulations  of  part  45  for  cal- 
culation of  freeboards  will  be  used  where 
Great  Lakes  regulations  are  indicated  in 
part  44. 

In  the  new  pai-t  45.  the  following 
changes  have  been  made: 

Section  45.3  Paragraph  </i>,  Freeboard 
Deck — definition  of. — The  definition  of 
freeboard  deck  in  part  45  is  similar  to 
the  definition  in  the  International  Load 
Line  Convention,  1966.  on  which  these 
new  regulations  are  modeled.  A  sugges- 
tion was  made  that  the  assigning  au- 
thority should  also  designate  the  lower 
deck  as  the  freeboard  deck.  This  sugges- 
tion was  not  adopted  because  the  Coast 
Guard  wants  a  record  of  those  vessels 
which  utilize  this  special  definition.  This 
can  best  be  done  by  submitting  a  request 
to  the  Commandant  when  such  a  desig- 
nation is  desired. 

A  general  request  was  made  that  the 
several  places  where  the  Commandant  is 
mentioned  be  modified  by  adding  the 
words  "assigning  authority".  All  of  these 
sections  were  reviewed  and  In  several 
cases  it  appeared  proper  to  add  a  refer- 
ence to  the  assigning  authority.  The 
other  sections  where  this  has  not  been 
adopted  are  felt  to  be  information  which 
the  Commandant  should  be  particularly 
advised  on  or  they  were  sections  in  which 
both  the  Commandant  and  the  classifica- 
tion .society  were  already  mentioned. 

Paragraph  </),  Length  of  Superstruc- 
ture— definition  of. — It  was  suggested 
that  this  definition  should  include  the 
phrase  "which  extend  to  the  sides  of  the 
ve-ssel '.  This  change  has  l)een  adopted 
since  it  clarifies  the  definition. 

Paragraph  (p).  Exposed  position — 
definition  of. — It  was  suggested  that  the 
alternate  definition  of  "exposed  posi- 
tions" which  is  based  on  the  Convention 
wording  for  superstructures  Was  super- 
fluous. The  comment  was  accepted  and 
paragraph  'p)(2)  was  deleted. 

Paragraph  <r).  Steel — definition  of. — 
Many  comments  were  made  on  this 
definition.  It  was  pointed  out  that  the 
several  parameters  in  the  proposals  were 
not  the  only  ones  which  would  occasion- 
ally be  used  nor  would  all  of  them  be 
used  at  the  same  time  on  every  occasion. 
A  change  to  the  definition  was  made 
based  on  these  comments  to  reflect  that 
the  parameters  are  some  of  the  items 
with  which  equivalency  is  judged. 

Section  45.5.  A  typographical  error  in 
the  winter  loadlines  in  paragraph  fd) 
was  corrected  from  March  15  to  31. 

Section  45.11. 

Section  45.11.  This  section  was  changed 
to  three  paragraphs  Instead  of  two  for 
readers  convenience  and  understanding. 

Section  45.15.  A  number  of  comments 
were  received  that  suggested  that  the  last 
sentence  In  t>aragraph  (b)  should  show 
to  whom  the  Commandant  will  communi- 
cate details  of  a  special  exemption.  The 
Intent  was  that  this  would  be  an  ex- 
change   of    information    between    the 


United  States  and  Canada  in  continua- 
tloQ  of  the  spirit  of  the  cooperation  which 
has  existed  since  the  regulations  were 
tnaugurated.  The  suggestion  was  ap- 
proved and  the  change  has  been  made. 

Section  45.31.  Section  45.31  and  figure 
1  pertains  to  the  deck  line.  The  Adminis- 
trations has  proposed  a  change  from  the 
15  inches  which  Is  currently  used  on  the 
Great  Lakes  to  12  Inches  in  order  to  be 
consistent  with  international  practice.  In 
accordance  with  the  suggestions  received 
that  15  inches  be  continued,  the  require- 
ment has  been  modified  by  adding  the 
words  "at  least"  to  precede  the  words  "12 
inches  long". 

It  was  suggested  that  the  Joint  Tech- 
nical Committee's  recommendation  to  use 
the  Inner  intersection  line  on  the  hull 
plating  be  used.  The  administrations  con- 
sidered this  suggestion  but  came  to  the 
conclusion  that  it  would  be  better  to  re- 
tam  the  existing  practice  which  Is  to  use 
the  outer  intersection  line  since  this 
practice  is  also  in  effect  in  the  Interna- 
tional Convention  and  a  minor  difference 
would  be  introduced  into  the  regulations 
for  no  real  purpose. 

Sections  45.35  and  45.37.  A  suggestion 
was  made  that  the  vessel  need  not  have 
all  of  its  loadlines  marked  in  the  interests 
of  simplifying  the  complicated  seasonal 
marking  as  in  figure  2.  This  suggestion 
was  discussed  between  the  twxi  adminis- 
trations of  Canada  and  the  United  States. 
Canadian  practice  has  beeri  to  place 
seasonal  marks  for  all  seasons  at  the  ap- 
plicable freeboard  even  when  they  coin- 
cide. The  Coast  Guard  feels  that  this 
approach  has  the  advantage  of  letting 
the  observer  know  in  a  precise  maimer 
whether  the  vessel  is  on  its  proper  marks 
for  the  season  of  the  year  without  having 
to  stop  the  ship,  go  to  the  bridge,  and 
look  at  the  certificate.  A  comment  was 
made  that  many  of  the  vessels  which 
have  reason  to  have  a  single  seasonal 
loadline  for  all  seasons  by  reason  of 
structural  limitations  or  draft  limitations 
should  not  be  required  to  have  all  sea- 
sonal letters  painted  on  the  ship  and  that 
only  the  line  itself  should  be  required. 
However  the  administrations  feel  that 
just  the  line  itself  would  not  suffice.  In 
order  to  show  what  seasons  are  applicable 
and  what  are  not  applicable,  all  seasons 
must  be  marked. 

Section  45.51.  A  suggestion  pointed  out 
that  the  use  of  the  phrase  "main  deck", 
while  usually  denotinc  the  weather  deck 
on  the  oceans,  has  a  traditionally  differ- 
ent application  on  the  Great  Lakes.  The 
suggestion  has  been  approved  and  the 
requirement  has  been  changed  by  insert- 
ing the  words  "freeboard"  in  place  of  the 
word  "main". 

Section  45.53.  A  number  of  suggestions 
were  made  concerning  tliis  section.  One 
suggestion  was  to  add  the  unit  of  length 
m  the  formulas  to  clarify  the  formulas, 
both  for  seasonal  freeboards  and  when  a 
scantling  or  subdivision  draft  is  in  effect. 
The  suggestiOTi  has  been  approved. 

It  was  suggested  that  the  word  "geo- 
metric" be  introduced  in  the  text  con- 
cerning summer  freeboard.  Although  the 
word  is  understandable  technically,  the 
suggestion  was  not  approved  In  order  to 
BiVoUl  extra  definitions  In  the  regulations. 
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Section  45.55.  A  suggestion  was  made 
to  reverse  the  order  of  the  formulas  ao 
that  they  would  be  more  coherent.  Also 
the  L/D  limitations  In  the  Joint  Tech- 
nical Committee  recommendation  were 
inadvertently  omitted  in  the  proposal. 
Accordingly,  the  suggestions  were  ai>- 
proved  and  the  proposed  paragraph  (a) 
is  now  paragraph  (b),  the  proposed 
paragraphs  (b)  and  (c)  are  now  para- 
graph (a),  and  paragraph  (c)  contains 
the  Joint  Technical  Committee's  recom- 
mendation for  L/D  limitation. 

Section  45.57.  One  comment  pointed 
out  that  the  use  of  the  word  "Comman- 
dant" might  be  modified  by  allowing  the 
approved  assigning  authority  to  handle 
a  modification  of  deck  line  position.  This 
comment  was  accepted.  Also,  another 
comment  pointed  out  that  we  had  not 
picked  up  the  recommendation  of  the 
Joint  Technical  Committee  that  no  free- 
board of  less  than  2  inches  may  be  as- 
signed. This  omission  was  corrected. 

Table  4.  Several  typographical  errors 
were  corrected. 

Section  45.65.  It  was  suggested  that 
paragraph  (d)  be  rewritten  to  CMiform 
with  the  International  Load  Line  C<mi- 
Tentlon.  1966.  The  suggestion  was  ap- 
proved and  wording  very  similar  to  the 
Convention  was  inserted.  Also,  a  com- 
ment requested  the  deletion  of  the  ex- 
planatory sentence  on  the  parabolic  for- 
mula without  deleting  the  formula  itself. 
This  suggestion  was  also  approved. 

Section  45.69.  The  bow  height  calcula- 
tion has  been  modified  to  apply  only  to 
manned  vessels  in  order  to  agree  with 
the  concept  of  Its  use  In  the  Interna- 
tional Load  Line  Conventicn,  1966. 

Sections  45.71,  45.73,  and  45.75.  ITiere 
were  a  number  of  typographical  errors 
pointed  out  and  a  suggestion  for  adding 
the  units  of  length.  In  fS  45.73  and  45.75. 
the  word  "more"  has  been  changed  to 
"less"  In  accordance  with  the  original 
Joint  Technical  Committee  recommen- 
dation. 

Section  45.77.  It  was  pointed  out  that 
the  addition  for  a  vessel  which  does  not 
have  calculated  immersion  information 
from  the  Joint  Technical  Committee  Re- 
port was  omitted.  Accordingly,  the  omis- 
sion was  corrected. 

Sections  45.103  and  45.105.  It  was  sug- 
gested that  the  word  "imacceptable"  be 
used  in  place  of  the  word  "excessive" 
since  an  acceptable  standard  Is  defined 
In  the  interim  strength  standard  for  the 
Great  Lakes.  This  suggestion  was 
approved. 

Section  45.115.  Two  suggestions  cwi- 
ceming  paragraph  (a)  were  adopted — 

(1)  Deckhouses  on  the  freeboard  deck 
should  be  required  to  have  guardrails; 
and 

(2)  Paragraph  (c)  should  be  reworded 
to  refer  to  paragraph  (a)  so  that  not 
only  the  open  rails  would  be  described 
but  also  the  bulwarks  which  should  be  in 
place  along  the  unmentloned  half  of  the 
trunk  length  would  be  covered.  These 
suggestions  were  approved. 

Section  45.127.  Comments  pointed  out 
that  paragraph  (a)(3)  was  not  under- 
standable. Up<m  review,  it  was  deter- 
mined  that   an   error  in   editing   had 
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occurred.  This  paragraph  has  been  cor- 
rected and  shortened. 

In  paragraph  (b)(2).  the  words  "or 
more"  were  Inserted  after  "Bs"  for  clari- 
fication. 

Section  45.133.  Several  comments  were 
received  regarding  the  requirement  of 
proper  installation.  The  comments  stated 
that  improper  installation  would  be  ob- 
vious, something  which  an  inspector 
would  require  to  be  corrected  immedi- 
ately. Also  a  request  was  received  to 
avoid  defining  the  thickness  in  terms  of 
"corrosion  or  fatigue."  Accordingly,  both 
suggestions  were  accepted  and  the  same 
general  term  that  was  used  for  suE>er- 
structures  has  been  used  in  this  section. 
Additionally,  it  was  pointed  out  that  the 
height  of  the  air  pipes  was  not  as  accu- 
rate as  in  the  Joint  Technical  Committee 
proposal,  and  this  has  been  changed. 

Section  45.139.  A  paragraph  has  been 
added  further  defining  the  requirements 
on  side  scuttles  to  require  deadlights  In 
accordance  with  the  recommendation 
made  by  the  Joint  Technical  C?ommittee. 

Section  45.145.  This  change  corrects  a 
printing  error  that  occurred  in  the  pro- 
posed rulemaking.  The  positions  of  the 
formulas  have  been  corrected. 

Section  45.147.  Paragraph  (c)  was 
added  in  accordance  with  the  Joint  Tech- 
nical Committee's  recommendations  that 
when  the  safety  of  the  ship  is  not  im- 
paired, the  height  of  coammgs  might  be 
reduced. 

Section  45.153.  There  were  comments 
on  the  use  of  the  term  "fatigue  resist- 
ance" In  psu-agraph  (a).  However,  the 
term  has  been  retained  and  the  words 
"to  the  hull"  have  been  inserted  for 
clarification.  The  words  "approved  by 
the  Commandant"  have  been  deleted  to 
eliminate  Inference  that  the  Comman- 
dant will  approve  every  through -hull 
fitting.  Instead  the  regulations  now  serve 
as  an  engineering  guidance  for  the  de- 
signer and  builder  and  requires  that  hull 
pipes  through  hull  fittings  must  be  equiv- 
alent in  strength  to  the  hull. 

Section  45JS7.  It  was  necessary  to 
clarify  the  first  sentence  so  that  the 
reader  may  determine  whether  24  Inches 
or  0.5B  would  be  used.  The  second  sen- 
tence has  been  re-edited  to  call  for  thick- 
ness not  less  than  extra  heavy  pipe. 

Joint  review.  In  addition  to  the  devel- 
opment of  the  original  propossJ  by  the 
Joint  Technical  Committee  established 
by  the  United  States  and  Canada,  the 
comments  and  recommendations  made  on 
the  proposed  rulemaking  have  been  sub- 
ject to  review  by  both  the  Board  of 
Steamship  Inspection  of  Canada  and  the 
Coast  Guard.  Both  Agencies  have  com- 
mented to  each  other  and  have  compared 
their  regulations  for  similar  Intent.  This 
is  a  continuing  effort.  While  the  Ca- 
nadian and  United  States  regulations 
differ  in  ofiQclal  format,  both  sets  of  regu- 
lations conform-  to  substantive  require- 
ments. It  Is  the  intent  of  the  Coast  Guard 
and  the  Board  of  Steamship  Inspection  of 
Canada  to  maintain  each  coimtry's  Great 
Lakes  load  line  regulations  to  be  as  sim- 
ilar as  possible  in  accordance  with  the 
agreement  set  up  by  the  exchange  of 
notes  in  1938  through  1940  by  the  Secre- 
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tary  of  State  of  the  United  States  and  his 
counterpart,  the  Mmlster  of  the  Exterior 
for  Canada. 

In  consideration  of  the  foregoing,  the 
proposed  regulations  published  in  the 
March  23,  1973,  Issue  of  the  Federal 
Register  (38  FR  7678),  are  hereby 
adopted,  with  the  above  described 
changes,  and  chapter  I  of  title  46,  Code 
of  Federal  Regulations,  Is  amended  as 
follows : 

PART  42 — DOMESTIC  AND  FOREIGN 
VOYAGES  BY  SEA 

§  42.03-1      [Amended] 

1.  By  amendmg  §  42.03-l(b)  by  strik- 
ing the  words  "Provided,  further.  That 
no  loadline  requirements  in  this  part 
implementing  only  the  1966  Convention 
shall  apply  to  vessels  solely  navigating 
the  Great  Lakes  of  North  America  (see 
§  42.05-40)"  and  mserting  the  following 
words :  "Provided,  further,  That  loadline 
requirements  in  this  part  derived  solely 
from  the  1966  C(Hivention  do  not  apply  to 
vessels  navigating  the  Great  LaJses  of 
North  America  (see  §42.05-40);  Pro- 
vided, further.  That  loadline  require- 
ments for  vessels  that  operate  solely  on 
waters  of  the  Great  Lakes,  includtog  the 
St.  Lawrence  River,  are  contained  in 
part  45  of  this  subchapter." 

2.  By  amending  S  42.03-5  by  revising 
paragraph  (c)  and  adding  paragraph  (d) 
to  read  as  follows: 

§  42.0S-5     U.S.  flag  vessels  subject  to  the 
requirements  of  this  subchapter. 

•  •  •  *  * 

(c)  Vessels  engaged  solely  on  Great 
Lakes  voyages. — A  U.S.  flag  vessel  79 
feet  and  more  and  150  gross  tons  or  over 
that  engages  solely  on  Great  Lakes  voy- 
ages is  subject  to  the  applicable  provi- 
sions of  this  part  and  part  45  of  this  sub- 
chapter and  must  comply  with  the  reg- 
ulations In  force  on  the  date  the  keel  Is 
laid  or  a  similar  progress  in  construction 
is  made. 

(d)  Special  service  coastwise  voyage. 
A  U.S.  flag  vessel  150  gross  tons  or  over 
that  engages  in  a  "special  service  coast- 
wise voyage"  is  subject  to  the  applicable 
provisions  of  this  part  and  part  44  of  this 
subchapter. 

3.  By  amending  i  42.03-30  by  adding  a 
sentence  to  foUow  the  second  sentence  in 
paragraph  (b)  (2)  and  revising  para- 
graphs (e)  and  (f )  to  read  as  follows: 

§  42.03—30      Exemptions  for  vessels. 

•  •  •  •  • 

(b)    •   •   • 

(2)  •  •  •  If  the  Commandant  grants 
an  exemption  pursuant  to  this  subpara- 
graph to  a  U.S.  flag  vessel  that  opeT&tes 
on  the  Great  Lakes  of  North  America, 
he  may  notify  the  Chairman  of  the  Board 
of  Steamship  Inspection  of  Canada  of  the 
nature  of  the  exemption,  but  no  special 
exemption  certificate  is  issued. 

•  *  •  •  • 

(e)  The  Commandant  may  exempt 
from  any  of  the  requirements  of  this  part 
a  vessel  that  engages  on  a  domestic  voy- 
age by  sea  or  a  voyage  solely  on  the  Great 
Lakes  and  embodies  features  of  a  novel 
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kind.  If  the  novel  features  and  any  addi- 
tional safety  measiires  required  are  de- 
scribed on  the  face  of  the  issued  certifi- 
cate. 

1  f  I  A  vessel  that  is  not  usually  engaged 
on  domestic  voyages  by  sea  or  on  voyages 
on  the  Great  Lakes  but  that,  in  excep- 
tional circumstances,  is  required  to  un- 
dertake a  single  such  voyage  between  two 
.specific  ports  is — 

( 1  >  Subject  to  the  Coastwise  Load  Line, 
.Act.  as  amended  and  the  applicable  regu- 
lations of  this  subchapter;  and 

•  2)  Issued  a  single  voyage  load  line 
authorization  by  the  Commandant  that 
states  the  conditions  imder  which  the 
voyage  may  be  made  and  any  additional 
safety  measures  required  for  a  single 
voyage. 

4.  By  revising  paragraph  (e)  of  I  42.05- 
30  to  read  as  follows: 

§   t2.0S-30       E\i>ting>e-'Sol. 

a  •  •  •  • 

re>  As  used  in  part  45  of  this  subchap- 
ter, "existing  vessel"  in  all  regulations 
pertaining  to  a  vessel  engaged  solely  on 
Great  Lakes  voyaiges  before  April  14, 
1973,  means  a  vessel  whose  keel  was  laid 
before  August  27.  1936.  The  regulations 
pertaining  to  these  vessels  that  are  in  ef- 
fect after  April  14.  1973.  do  not  use  the 
term  "existing  vessel". 

«  *  •  •  • 

5.  By  amending  5  42.05-40ic)  by  add- 
ing a  sentence  to  follow  the  first  sentence 
to  read  as  follows: 

§   t2.0.i-iO      Croat  Lakrs. 

•  •  •  •  • 

(c)  *  *  •  In  addition,  the  Victoria 
Bridge.  Montreal,  Canada,  is  the  divid- 
ing line  between  fresh  water  and  salt 
water  in  the  St.  Lawrence  River. 

6.  By  striking  in  the  second  sentence 
of  §  42.07-Hb)  the  reference  "§  45.01-75 
<b)"  and  Inserting  "§45.9"  in  place 
thereof. 

7.  By  striking  in  the  first  sentence  of 
§  42.07-1 'o  the  reference  "parts  44  and 
45"  and  inserting  "part  45"  in  place 
thereof. 

8.  By  revising  5  42.07-45'd'  to  read  as 
follows : 

§   12.07— tj       I^adlinr  rrrtifirale-. 

•  •  «  •  • 

(d)  Each  loadline  certificate  is  issued 
for  the  following  length  of  time: 

(1»  An  international  and  coastwise 
certificate  is  issued  for  5  years  and  may 
be  extended  by  the  Conunandant  up  to 
150  days  from  the  date  of  the — 

I  i )  Survey  that  is  endorsed  on  the  cer- 
tificate by  the  surveyor  authorized  by 
the  Coast  Guard ;  or 

(ii)   Last  day  of  the  5-year  period. 
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(2)  A  Great  Lakes  certificate  Is  issued 
for  5  years  and  may  be  extended  by  the 
Commandant  up  to  90  days  from  the 
date  of  the — 

(1)  Survey  that  ts  endorsed  on  the 
certificate  by  the  surveyor  authorized  by 
the  Coast  Guard;  or 

tii)   Last  day  of  the  5-year  period. 

•  •  •  •  * 

9.  By  revising  the  second  sentence  of 
§  42.09-15(0(1)  reading  as  follows: 

§42.09—13      Surveys    by     the  American 

liureau     oT     .'^hipping    or  aMigninK 
autliorily. 

•  •  •  •  « 

(1 1  •  •  'If.  after  a  survey  has  been 
passed,  a  loadhne  certificate  can  not  be 
issued  before  the  current  certificate  ex- 
pires, the  current  certificate  may  be  ex- 
tended by  an  endorsement  in  accordance 
with  the  requirements  contained  in 
5  42.07-45(d».   *    •    • 


PART  44 — VARIANCE  FOR  STEAM  COL- 
LIERS. BARGES.  AND  SELF-PROPELLED 
BARGES  (WHEN  ENGAGED  IN  SPECIAL 
SERVICES  ON  COASTWISE  AND  INTER- 
ISLAND  VOYAGES) 

10.  By  amending  $  44.05-25  by  revis- 
ing paragraph  (aM2)  and  adding  sub- 
paragraph 1 3  •  to  read  as  follows : 

§   lt.0.'i-2.»      Freeboard-. 

lai    *    •    • 

(2)  The  requirements  in  §5  42.09-1 
and  42.09-10  that  relate  to  the  assign- 
ment of  freeboards  and  to  stability  are 
applicable  to  each  vessel  subject  to  the 
requirements  in  this  part. 

(3>  The  assigning  authority  that  as- 
signs a  vessel  subject  to  the  require- 
ments in  this  p>art  a  freeboard  under  part 
45  of  this  chapter  shall  do  so  in  accord- 
ance with  the  requirements  in  effect  as 
of  October  1.  1972. 


PART  45— GREAT  LAKES  LOAD  LINES 

By  revising  part  45  to  read  as  fol- 


11. 
lows: 

Sec. 

451 
453 
45.5 
45.9 

45.11 
46.13 
46  15 


45  31 
45.33 
46 .36 
4637 
46.39 


Subpart  A — Ganeral 

Purpose. 
Deanltions. 

Seasonal  application  of  load  lines. 
Seasonal  appllcatloD  ot  Io«m1  Une«  for 
vessels  not  marked  under  this  pwrt. 
Issue  of  load  line  certificate. 
Form  of  certificate. 
Exemptions. 

Subpart  B — Load  Una  Marks 

Deck  line. 
Diamond. 

Seasonal  load  lines. 
Salt  water  load  lines. 
Marking. 


Subpart  C — Freeboards 

45.51       Types  of  ships. 
46.53       Summer  freeboard. 

46.66  Freeboard  coefficient. 

46.57  Correction:  Poeltlon  of  deck  line. 

46.58  Correction :  Short  superstructure. 

45.59  Deflnitiona  for  superstructure  correc- 

tions. 
45.61       Correction    for    superstructures    and 

trunks. 
45.63       Correction  for  sheer. 
45  65       Excess  sheer  limitations. 

46.67  Sheer  measurement. 
45.69       Correction  for  bow  height. 
45.71       Midsununer  freeboard. 
45.73       Winter  freetKjards. 

45.75       Intermediate  freeboard. 
45.77       Salt  water  freeboard. 

Subpart  D — Conditions  of  Assignment 

45  101     Purpose. 

45  103     Structural  stress  and  stability. 

45.105     Information  supplied  to  the  master. 

45.107     Strength  of  hull. 

45.109     Strength     of     superstructures     and 

deckhouses. 
45.111     Strength    of    bulkheads   at   ends   of 

superstructures. 
45,113     Access  openings  in  bulkheads  at  ends 

of  enclosed  superstructuree. 
45  115     Bulwarks  and  guard  rails. 
45.117     Freeing  port  area:  General. 
45.119     Freeing    port     area;     Changes    from 

standard  sheer. 
45.121     Freeing     port     area:     Changes     for 

trunlcs  and  side  coamings. 
45  123     Freeing  port  area:  Changes  for  bul- 
wark height. 
45  125     Crew  passageways. 
45.127     Position  of  structures,  openings,  and 

fittings. 
45  129     Hull  fittings:  General. 
45.131     Ventilators. 
45.133     Air  pipes 
45  135     Hull  openings  at  or  below  freeboard 

deck. 
45  137     Cargo  ports. 
45.139     Side  scuttles 
45  141     Manholes  and  flush  scuttles. 
45.143     Hull  openings  above  freeboard  deck. 
45  145     Hatchway  covers. 
45  147     Hatchway  coamings 
45  149     Machinery  space  openings. 
45  151     Other  openings. 
45  153     Through-hull  piping:  General. 
45  155     Inlets  and  discharge  piping:   Valves. 
45  157     Scuppers  and  gravity  drains. 
45.159     Special  conditions  of  assignment  for 

type  "A"  vessels. 
Appendix  A     Loadline  certificate  form. 

AuTHORrrY  — Sec  2,  49  Stat.  888.  as 
amended,  sec.  6(b)(1).  80  Stat.  937:  46  O  S  C. 
88a.   49   use.    1655(b)(1):    49   CFR    146(b). 

Subpart  A — General 
§  43.1      Purpose. 

This  part  prescribes  requirements  for 
assignment  of  freeboards,  issuance  of 
loadline  certificates,  and  marking  of 
leadlines  to  meet  the  requirements  of  the 
Coastwise  Load  Line  Act,  1935  (46  U.S.C. 
88-88g)  Insofar  as  It  applies  to  the  Great 
Lakes  of  North  America. 
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§  45.3     Definitions. 

As  used  in  this  part: 

(a>  "Length  (L) "  means  96  percent  of 
the  total  length  on  a  waterllne  at  tS 
percent  of  the  least  moulded  depth 
measured  from  the  top  of  the  keel  or  the 
length  from  the  foreside  of  the  stem  to 
the  axis  of  the  rudder  stock  on  that 
waterllne.  If  that  is  greater.  In  ships 
designed  with  a  rake  of  ke^  the  water- 
line  on  which  this  length  Is  measured 
must  be  parallel  to  the  designed  water- 
line. 

(b)  "Perp«idicidar6"  means  the  for- 
ward and  after  perpendiculars  at  the  for- 
ward and  after  ends  of  the  length  (D . 
The  forward  perpendicular  coincides 
with  the  foreside  of  the  stem  on  the 
waterllne  on  which  the  length  Is 
measured. 

(c)  "Amidships"  means  the  middle  of 
the  length  (L) . 

(d)  "Breadth"  unless  expressly  pro- 
vided otherwise,  means  the  maximtmi 
bresujth  of  the  ship,  mesisured  amidships 
to  the  moulded  line  of  the  frame  In  a 
ship  with  a  metal  shell  and  to  the  outer 
surface  of  the  hull  in  a  ship  with  a  i^ell 
of  any  other  material. 

(e)  "Moulded  Depth"  means  the  verti- 
cal distance  measured  amidships  from 
the  top  of  the  ke^  to  the  top  of  the  free- 
board deck  beam  at  side  except  that — 

(1)  In  vessels  of  other  than  metal  con  - 
struction,  the  distance  Is  measured  from 
the  lower  edge  of  the  keel  rabbet; 

(2)  Where  the  form  at  the  lower  part 
of  the  midship  section  Is  of  a  hoUow 
character,  or  where  thick  garboards  are 
fitted,  the  distance  is  measured  from  the 
point  where  the  line  of  the  flat  of  the 
bottom  continued  Inwards  cuts  the  side 
of  the  keel: 

(3)  In  ships  having  roimded  gunwales, 
tills  distance  Is  measured  to  the  point 
of  intersection  of  the  moulded  lines  of 
the  deck  and  side,  the  lines  extending  as 
though  the  gunwale  were  of  angular  de- 
sign; and 

(4)  Where  the  freeboard  deck  Is 
stepped  and  the  raised  part  of  the  deck 
extends  over  the  point  at  which  the 
moulded  depth  Is  to  be  determined,  the 
distance  Is  measured  to  »  line  of  refer- 
ence extending  from  the  lower  part  of 
the  deck  along  a  line  parallel  with  the 
raised  part. 

(f)  "Depth  for  Freeboard  (D)" 
means — 

( 1 )  Moulded  depth  amidships  plus  the 
thickness  of  the  stringer  plate  with  no 
allowance  for  sheathing;  and 

(2)  In  a  vessel  having  a  rounded  gun- 
wale with  a  radius  greater  than  4  per- 
cent of  the  breadth  (B)  or  having  top- 
sides  of  unsual  form,  the  depth  for  free- 
board (D)  of  a  vessel  having  a  midship 
section  with  vertical  topsides  and  with 
the  same  round  of  beam  and  area  of  top- 
side section  equal  to  that  provided  by  the 
actual  midship  section. 

(g)  "Freeboard"  means  the  distance 
measured  vertlcaUy  downwards  amid- 
ships from  the  upper  edge  of  the  deck 
line  to  the  upper  edge  of  the  related  load 
line. 

(h)  "Freeboard  Deck"  means,  nor- 
mally, the  uppermost  complete  deck  ex- 
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posed  to  weather  and  sea  that  has  per- 
manent means  of  closing  all  openings  In 
the  weather  part  thereof  and  below 
which  all  openings  in  the  sides  of  the 
ship  are  fitted  with  permanent  mesms  of 
watertight  closings  except  that — 

(1)  In  a  ship  having  a  discontinuous 
freeboard  deck,  the  lowest  line  of  the  ex- 
posed deck  and  the  continuation  of  that 
line  parallel  to  the  upper  part  of  the  deck 
is  the  freeboard  deck. 

(2)  At  the  option  of  the  owner  and 
subject  to  the  approval  of  the  Comman- 
dant a  lower  deck  may  be  designated  as 
the  freeboard  deck,  if  it  is  a  complete  and 
permanent  deck  continuous  in  a  fore 
and  aft  direction  at  least  between  the 
machinery  space  and  peak  bulkheads 
and  continuous  athwartships ; 

(3)  When  this  lower  deck  is  stepped 
the  lowest  line  of  the  deck  and  the  con- 
tinuation of  that  line  parallel  to  the 
upper  part  of  the  deck  is  taken  as  the 
freeboard  deck. 

(i)  "Superstructure"  means  a  deck 
structure  on  the  freeboard  deck,  extend- 
ing from  side  to  side  of  the  ship  or  with 
the  side  plating  not  l>eing  Inboard  of  the 
shell  plating  more  than  4  percent  of  the 
breadth  (B).  A  raised  quarterdeck  is  a 
superstructure. 

(j)  "Enclosed  superstructure"  means 
a  superstructure  with  enclosing  bulk- 
heads. 

(k)  "Height"  of  a  superstructure 
means  the  least  vertical  height  measured 
at  side  from  the  top  of  the  superstruc- 
ture deck  beams  to  the  top  of  the  free- 
board deck  beams. 

(1)  "Length  of  a  superstructure  (8)" 
means  the  mean  length  of  the  part  of  the 
superstructure  which  extends  to  the  sides 
of  the  vessel  smd  lies  within  the  length 

(L). 

(m)  "Flush  deck  ship"  means  a  ship 
that  has  no  superstructure  on  the  free- 
board deck. 

(n)  "Weathertight"  means  that  in  any 
sea  conditions  water  will  not  penetrate 
into  the  ship. 

(o)  "Watertight"  means  designed  to 
withstand  a  static  head  of  water. 

(p)  "Exposed  positions"  means  exposed 
to  weather  and  sea. 

(q)  "Intact  bulkhead"  with  respect  to 
superstructure  means  a  bulkhead  with 
no  openings. 

(r)  "Steel"  means  steel  and  materials 
with  which  structures  can  be  made 
equivalent  to  steel  with  respect  to  siKh 
parameters  as  yield  strength,  total  de- 
flection, flexural  life,  or  resistance  to 
galvanic  or  stress  corrosion. 

§  45.5      Seasonal  application  of  loadlines. 

For  the  purposes  of  the  law  and  regu- 
lations prohibiting  submergence  of  load- 
lines  (46  use.  88c;  46  CFR  42.07-10), 
the  fresh  water  and  salt  water  loadlines 
marked  imder  this  part  ai^ly  during  the 
following  seasons: 

(a)  Summer  loctdllnes  apply  April  16 
through  April  30  and  September  16 
through  September  30. 

(b)  Midsummer  loadlines  apply  May  1 
through  September  15. 

(c)  Intermediate  loadlines  apply  Octo- 
ber 1  through  October  31  and  April  1 
through  April  15. 


12291 

(d)  Winter  loadlines  apply  Novem- 
ber 1  through  March  31. 

§  45.9  Seasonal  application  of  loadline* 
for  vessels  not  marked  under  this 
part. 

(a)  For  the  purposes  of  the  law  and 
regulations  prohibiting  submergence  of 
loadlines  (46  U.S.C.  88c;  46  CFR  42  07- 
10)  the  marks  assigned  to  vessels  holding 
international  loadline  certificates  apply 
during  the  following  seasons: 

( 1 )  Vessels  assigned  freeboards  as  new 
vessels  under  the  International  Load 
Line  ConventlMi,  1966 — 

(i)  Winter — November  1  through 
March  31. 

(ii)  Summer — April  1  through  April  30 
and  October  1  through  October  31. 

(iU)  Tropical — May  1  through  Sei>- 
tember  30; 

(2)  Vessels  tissigned  freeboards  as  ex- 
isting vessels  under  the  International 
Load  Line  Convention,  1966 — 

(1)  Winter — November  1  through 
March  31; 

(ii)  Summer — April  1  through  April  30 
and  October  1  through  October  31; 

(ill)  Tropical — September  16  throug*i 
September  30; 

(iv)  Tropical  Fresh — May  1  through 
September  15. 

(b)  No  allowances  for  lesser  freeboards 
apply  imder  any  circumstances. 

§  45.1 1      Issue  of  Load  Line  Certificate. 

(a)  A  vessel  79  feet  in  length  and 
more,  and  150  gross  tons  or  over,  the  keel 
of  which  is  laid  or  which  has  reached  a 
similar  stage  of  construction  after 
April  14,  1973,  must  meet  the  require- 
ments of  this  part. 

(b)  Except  as  prescribed  in  paragrs^ih 
(a)  of  this  section,  any  vessel  that  meets 
the  requirements  in  subparts  C  and  D  of 
this  part  and  the  survey  requir«nents  in 
§§  42.09-15  through  42.09-50  of  this  sub- 
chapter is  entitled  to  assignment  of  free- 
boards and  issue  of  a  loadline  certificate 
under  this  part  by  the  Commandant  or 
his  authorized  representative. 

(c)  A  vessrf,  the  keel  of  which  was  laid 
or  was  at  a  similar  stage  of  construction 
before  April  14,  1973,  that  meets  the  re- 
quirements of  this  part  that  were  in  ef- 
fect before  April  14,  1973,  and  the  survey 
requirements  in  J  5  42.09-15  through 
42.09-50  of  this  subchapter  is  entitled  to 
the  assignment  of  freeboards  calculated 
under  the  provisions  of  this  part  in  ef- 
fect before  April  14,  1973,  and  to  a  load- 
line  certificate  Issued  under  this  part  by 
the  Commandant  or  his  authorized 
representative. 

§  45.13      Form  of  Certificate. 

The  form  of  a  loadline  certificate  is- 
sued under  this  part  is  specified  in  ap- 
pendix A  to  this  part. 

§45.15     Exemptions. 

(a)  The  Commandant  may  exempt  a 
ship  from  any  of  the  requirements  in  this 
part  if  the  chairman  of  the  board  of 
Steamship  Inspections,  Department  of 
Transport,  Canada,  and  the  Commsui- 
dsmt  agree  that  the  sheltered  nature  or 
the  condition  of  that  voyage  make  It  im- 
reasonable  or  impracticable  to  apply  re- 
quirements of  this  part. 
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(b)  The  Commandant  may  exempt  a 
vessel  that  embodies  feature*  of  a  novei 
kind  from  any  of  the  requirements  of  this 
part  if  those  requirements  might  seri- 
ously impede  research  into  the  develop- 
ment of  sUch  features  and  their  incor- 
poration in  ships.  Any  such  vessel  must 
comply  with  the  safety  requirements 
that,  in  the  opinion  of  the  Commandant, 
are  adequate  for  the  service  for  which 
the  vessel  Is  Intended  and  will  insure  the 
overall  safety  of  the  vessel.  If  the  Com- 
mandant grants  an  exemption  pursuant 
to  this  paragraph  he  communicates  the 
details  of  the  exemption  and  the  reasons 
therefore  to  the  chairman  of  the  board 
of  Steamship  Inspections. 

ic)  A  vessel  that  is  not  normally  en- 
gaged on  voyages  to  which  this  part  ap- 
plies but  that,  In  exceptional  circum- 
stances, is  required  to  undertake  a  single 
such  voyage  between  two  specific  ports 
may  be  exempted  by  the  Commandant 
from  any  of  the  requirements  of  this  part. 
If  the  ship  complies  with  safety  require- 
ments that,  in  the  opinion  of  the  Com- 
mandant are  adequate  for  the  voyage 
that  is  to  be  undertaken  by  the  vessel. 

Subpart  B — Load  Line  Marks 

§  43.31       De<-k.line. 

(a)  E^ach  vessel  must  be  marked  with 
a  deck  line  on  the  outer  surface  of  the 
shell  on  each  side  of  the  vessel  with  the 
upper  edge  of  the  line  passing  through 
the  point  where  the  upper  sxuf  ace  of  the 
freeboard  deck  intersects  the  outer  sur- 
face of  the  shell  or  if  the  summer  free- 
board is  corresp>ondingly  adjusted  under 
;  45.57.  the  deck  line  may  be  placed  above 
or  below  the  freeboard  deck.  Figure  1 
illiistrates  the  deck  line  marking. 

<b)  Each  deck  line  must  be  at  least 
12-mche8  long  and  Irinch  wide. 


winter  (W)  leadlines  for  fresh  water 
freebocuxls  calculated  under  Si  45.71 
through  45.75  marked  in  accordance  with 
i  45.39. 


1 

I 


§   15.33       Diamond. 

(a)  Each  vessel  must  be  marked  with 
the  diamond  mark  described  in  figure 
2  of  i  45.36  amidships  below  the  upper 
edge  of  the  deck  line  on  each  side  with 
the  center  of  the  loadllne  mark  at  a  dis- 
tance below  the  deck  line  eqiial  to  the 
summer  freeboard  assigned  under  this 
part. 

(b)  The  width  of  each  line  In  the  load- 
llne mark  must  be  1  Inch. 

§  43.35      Seasonal  load  lines. 

Each  vessel  most  have  the  summer  <S) . 
mid  Slimmer  (MS).  Intermediate  <I).  and 


L— 15" 


SW     FW 


§  45.37      .Sail  water  loadline*. 

ESach  vessel  that  operates  in  the  salt 
water  of  the  St.  Lawrence  River  must — 

(a)  Be  marked  with  the  summer  (8), 
mldsximmer  (MS),  intermediate  (I)  and 
winter  (W)  leadline  marks  under  {  45.77 
for  salt  water;  and 

(b)  Be  marked  with  the  letters  "PW" 
above  the  fresh  water  marks  and  the 
letters  "SW"  above  the  salt  water  marks 
as  described  In  figure  2. 

§  43.39      Marking. 

(a>  The  diamond,  lines,  and  letters 
must  be  painted  in  white  or  yellow  on  a 
dark  ground  or  in  black  on  a  light 
ground  and  permanently  marked  on  the 
sides  ot  the  vessel. 

(b)  The  upper  edge  of  the  line  that 
passes  through  the  center  of  the  diamond 
must  indicate  simuner  freeboard  assigned 
under  §  45.53. 

(c)  Unless  otherwise  authortaed  the 
seasonal  leadlines  must  be  horlaontal 
lines  extending  forward  of,  and  at  right 
angles  to.  a  vertical  line  marked  at  a 
distance  26  inches  forward  at  the  ver- 
tical centerline  of  the  diamond  as  de- 
scribed in  figure  2. 

(d)  The  saH  water  loadllnes  must  be 
horizontal  lines  extending  abaft  the  ver- 
tical line  required  by  paragraph  (b)  of 
this  section  as  described  in  figure  2. 

(e)  The  upper  edge  of  each  seasonal 
and  salt  water  loadllne  mark  must  indi- 
cate the  minimum  freeboard  for  that 
mark. 

(f)  When  two  freeboards  assigned 
under  this  part  differ  by  2  inc^ies  or  leas, 
the  line  for  the  lesser  freeboard  must  be 
omitted  and  the  line  for  the  greater  free- 
board must  be  identlfled  Vlth  the  sea- 
sonal letters  for  both  freeboards. 

(g)  Seasonal  freeboards  that  are 
limited  by  a  summer  freeboard  aaslgned 
under  S  45.53(c)  must  not  be  marked  but 
the  Identifying  letter  moat  be  marked 
adjacent  to  the  summer  mark. 


(h)  The  identity  of  the  authority  that 
assigns  the  freeboard  must  be  Indicated 
alongside  the  loadllne  diamond  above 
the  horizontal  line  that  passes  througrh 
the  center  of  the  diamond  with  two 
Initials  approximately  4'/2  inches  high 
and  3  inches  a-ide. 

Subpart  C — Freeboards 
§  43.31      Types  of  ships. 

(a)  For  the  purpose  of  this  subpart,  a 
type  A  vessel  has — 

( 1 )  No  cargo  ports  or  similar  side- 
shell  openings  below  the  freeboard  deck; 

(2)  Only  small  freeboard  deck  open- 
ings fitted  with  watertight  gasketed 
hatch  covers  of  steel ; 

(3)  No  dimension  of  a  freeboard  deck 
cargo  opening  greater  than  6  feet  and 
the  total  area  not  exceeding  18  ft';  and 

i4)  No  more  than  two  freeboard  deck 
cargo  openings  to  a  single  cargo  space. 

(b)  F(»-  the  purposes  of  this  subpart  a 
type  B  vessel  is  a  vessel  that  does  not 
meet  the  requirements  in  paragraph  (a) 
of  this  section. 

§  43.33      Summer  Freeboard. 

(a)  Except  as  required  in  paragraph 
(c)  of  this  section,  the  minimum  free- 
board in  summer  for  a  type  A  vessel  is  F 
in  the  following  formula  modified  by  the 
corrections  in  this  subpart: 

F   (inches)  =  10 J  X  l»i  X  O 

where  Pt  la  deBned  In   I  45.55  and  D  is  Uie 
deptb  for  fre«board  In  feet. 

(b)  Except  as  required  in  paragraph 
(c)  of  this  section,  the  minimum  free- 
board in  summer  for  a  type  B  vessel  is  P 
in  the  formula  modified  by  the  correc- 
tions in  this  subpart : 

F   (inches)  =12  X Pi Xi> 

where  Pi  is  defined  by  I  45.55  and  D  Is  the 
depth  for  freeboard  In  feet. 

(c)  Seasonal  freeboards  assigned  under 
J 5  45.71  through  45.75  must  be  calculated 
on  the  basis  of  the  summer  freeboard 
calculated  under  paragraph  (a)  or  (b)  of 
this  section. 

(d)  If  a  minimum  freeboard  is  re- 
quired for  a  vessel  under  this  past  wtiich 
is  greater  than  that  required  by  para- 
graph (a)  or  (b)  of  this  section  because 
of  scantling  or  subdivision  requirements, 
the  summer  freeboard  and  the  seasonal 
freeboards  assigned  under  this  subpart 
must  be  no  less  than  that  minimum  free- 
board, except  the  midsummer  seasonal 
freeboard  may  be  calculated  on  the  basis 
of  the  summer  freeboard  assigned  under 
this  paragraph. 

(e>  If  a  greater  than  the  calculated 
minimum  freeboard  is  requested  by  the 
applicant  for  the  loadllne  certificate,  that 
greater  freeboard  may  be  assigned  as  the 
summer  freeboard  and — 

(1)  The  intermediate  and  winter  sea- 
sonal freeboards  assigned  must  be  calcu- 
lated under  paragraph  (a)  or  (b)  of  this 
section;  and 

(2)  The  midsummer  seasonal  free- 
board must  be  calculated  on  the  basis  of 
the  siunmer  freeboard  assigned  under 
this  parairaph. 
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§  43.55      Freeboard  roefficient. 

(a)  For  ships  less  than  350  feet  In 
length  (D,  the  freeboard  coefficient  is 
P,  in  the  formula: 


r  fy| 


where  P  Is  a  factor,  which  Is  a  function  of 
the  length  from  table  1  and  "A"  is  a  coeffici- 
ent, which  Is  a  function  of  length  (L),  from 
table  2;  L  D  is  the  ratio  of  the  length  (L) 
to  the  depth  for  freeboard  (D);  L/Ds  Is  the 
ratio  of  the  length  (L)  to  a  standard  depth 
(Oi)  from  Uble  3. 

D  is  not  to  be  used  as  less  than  that  which 
will  give  a  ratio  of  L  to  Z)  that  Is: 

(a)  More  than  15  when  £,  =  400  feet  or  less, 
or 

(b)  More  than  21  when  L  — 700  feet  or 
more,  with  the  ratio  for  intermediate  lengths 
being  calculated  proportionately. 

(b)  For  ships  350  feet  or  more  in 
length  <L) ,  the  coefficient  "A"  is  zero  and 
the  formula  is: 

P,=P 

where  P  Is  a  fBctor.  which  Is  a  function  of 
length  from  table  ( 1 ) . 

§  43.37      Correction:  Pi>«ilion  of  det-klinr. 

<a)  Where  the  depth  to  the  upper  edge 
of  the  deckline  is  greater  or  less  than 
D,  the  difference  between  the  depths 
must  be  added  to  or  deducted  from  the 
freeboard. 

(b)  When  the  Commandant  or  the  ap- 
proved assigning  authority  approves  a 
location  for  the  deckline  that  is  above 
or  below  the  freeboard  deck,  the  mini- 
mum summer  freeboard  must  be  cor- 
rected by — 

<1)  Adding  the  difference  between  the 
depth  and  D  if  the  depth  is  greater  than 
D;  and 

(2)  Subtrarting  the  difference  be- 
tween the  depth  and  D.  if  the  depth  is 
less  than  D. 

(c)  Except  for  the  adjustment  allowed 
In  paragraph  (bi  of  this  section,  no  free- 
board of  le.ss  than  2  in.  may  be  a.s.'^igned. 

§45.38      Correelion: 
lurr. 


Short     superslruc- 


The  minimum  freeboard  in  summer 
for  a  type  B  vessel  that  is  79  ft.  or  more 
but  less  than  500  ft.  in  length  and  has 
enclosed  superstructures  with  an  effec- 
tive length  of  25  percent  or  less  of  the 
length  of  the  vessel  must  be  increased 
by— 

003   (600— L)    (025— E  L>    Inches 
where  (L)      length  of  vessel  In  feet; 

(E)  ^  effective    length    of    superstruc- 
ture In  feet  as  defined  In  {  45  59. 

§  43..39       DrfinilionH     for     nuperslructiire 
eorrertionn. 

For  the  purpose  of  §§  45.58  through 
45.61— 

<a)  The  standard  height  of  a  super- 
structure (//,)  other  than  a  raised  quar- 
ter deck  and  the  standard  height  of  a 
trunk  (//,)  is  determined  by  the 
formula: 


"•K^-^+aoo)'^ 
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(b)  The  length  of  superstructure  (S) 
is  the  length  of  those  parts  of  the  super- 
structure which  extends  to  the  sides  of 
the  vessel  and  that  lie  within  the  length 
(L). 

(c)  The  effective  length  (£)  of  a  trunk 
is  its  length  in  the  ratio  of  its  mean 
breadth  to  B. 

(d)  The  effective  length  (.E)  of  an  en- 
closed superstructure  of  standard  height 
or  greater  Ls  its  length  "S". 

<e)  Where  the  height  of  an  enclosed 
superstructure  or  trunk  is  less  than  the 
.standard  height  (//,),  the  effective 
length  <E)  is  its  length  reduced  in  the 
ratio  of  its  height  to  H.. 

<f  >  The  effective  length  (E)  of  a  raised 
quarter  deck  of  2  3  H.  or  greater  that  has 
no  openings  in  the  front  bulkhead  is  its 
length  up  to  a  maximum  of  0.6L. 

*g>  The  effective  length  (£)  of  a 
raised  quarter  deck  of  less  than  2/3  H. 
or  that  does  not  have  an  intact  front 
bulkhead  is  its  length  reduced  by  the 
ratio  of  its  height  to  H,. 

Table  12(1) 


TABLES    Of-    P    VALVES 


Length 

of 

Ship 

(feet) 

80  --- 
90  ... 

100  ... 

110  ... 

120  ... 

130  ... 

140  ... 


Value 
ot 
P 


Length 

of 

Ship 

(feet) 


Value 
of 
P 


1100 
1136 
1172 
1208 
1244 
1281 
1318 


150 0.  1355 

160 0.  1393 

170 0.  1430 

180 0.  1468 

190 0.  1506 

200 0.  1545 

210 -  0.  1583 

220 0.  1622 


230 
240 
250 
260 
270 
280 
290 
300 
310 
320  . 
330  . 
340  . 
350  . 
360  . 
370  . 
380  . 
390  . 


1661 
1700 
1740 
1780 
1820 
1860 
1900 
1941 
1982 
2023 
2065 
2106 
2148 
2190 
2233 
2275 
2318 


550 0.  2751 

560 0.  2762 

570 0.2772 

580 0.2779 

590 0.  2785 

600 0.  2788 

610 0  2790 

620 0  2790 

630 0  2789 

640 0.2785 

650 0.  2779 

660 0.2772 

670 0.2768 

680 0.2760 

690 0.2751 

700 0.2740 

710 0.2728 

720 0.  2715 

730  .- 0.  2700 


400 0  2361 


410 
420 


2400 
2437 


430 0  2472 


440 

450 

460 

470  . 

480 

490  . 

500 


2506 
2537 
2567 
2595 
2621 
2645 
2667 


610 0.2688 


520 
530 
640 


2706 
2723 
2738 


740 
750 
760 
770 
780 
790 
800 
810 
820 
830 
840 
850  . 
860. 
870  . 
880  . 
890  . 
900  . 
910  . 
920  . 
930  . 
940  . 
95S  . 
960  . 
970  . 
980  . 
990  . 
1000  . 


2684 
2667 
2648 
2628 
2607 
2584 
2560 
2532 
2504 
2476 
2448 
2420 
2392 
2364 
2336 
2308 
2280 
2252 
2224 
2196 
2168 
2140 
2112 
2084 
2056 
2028 
2000 


12293 


Table  12(2) 


VALUES    OF       A 
FOR    t,'SE    IN    THE    EXPRESSION 

Pi  =  P  +  "A"  (L/D-L/Ds) 


Length  of 

Ship  Value  of 

(feet)  "A- 

80 0.00864 

90 0.  00806 

100 0.  00750 

no 0.  00696 


120 
130 
140 


00644 
00594 
00546 


150 0.00500 


160 
170 
180 


00456 
00414 
00374 


190 0.  00336 

200 0.00300 

210 0.00266 


Length  of 

Ship  Value  of 

(feet)  -A" 

220 0.  00234 

230 0  00204 

240 0.  00176 

250 0  00150 

260 0.00126 

270 0.  00104 

280  0  00084 

290 0.00066 

300 0  00050 

310 0.00036 

320 0.  00024 

330 0.  00014 

340 0.  00006 

350 «.  00000 


Length 

of  Ship 

Ueet) 

80  6.50000 

...  6.76563 
.-.  7.03125 
-..   7  29688 


Value  of 
L   Ds 


Table   12(3) 
values  of  l  ds 

Length 

Value  of        of  Ship 

LDs  (feet) 

250  11  01563 

260  11.  28125 

270  11  54688 

280  11  81250 

290  12.07813 

300 12.34375 

310  12.60938 

320  12.87500 

330  13  14063 

340  13.40625 

350  13  67188 

360  13.93750 

370 14,20313 

380  14  46875 

390  14.  73438 

400  15  00000 


90  

100  

110  

120  7.56250 

130  7.82813 

140  8.09375 

150  8.35938 

160  8  62500 

170  8  89063 

180  9.19625 

190  9  42188 

200  9.68750 

210  9.95313 

220  10.21875 

230  10.48438 

240  10.75000 

I  h  t  Superstructures  which  are  not  en- 
closed have  !io  effective  length. 

<  i  1  When  a  lower  deck  is  designated 
as  the  freeboard  deck,  that  part  of  the 
hull  which  extends  above  the  freeboard 
deck  is  treated  as  a  superstructure  so  far 
as  concerns  the  application  of  the  condi- 
tions of  assignment  and  the  calculation 
of  freeboard. 

•ji  A  bridge  or  poop  is  enclosed  only 
when  access  is  provided  whereby  the 
crew  may  reach  accommodations,  ma- 
chinery, or  other  working  spaces  inside 
the  superstructure  by  alternative  means 
that  are  available  at  all  times  when  bulk- 
head openings  are  closed. 


§   13.61        Corrorlion 
and  trunks. 


for    .«uperstru(-|iire); 


(a)  Where  the  effective  length  E  of 
superstructures  and  tnmks  that  meet  the 
requirements  of  subpart  D  of  this  part 
is  l.OL,  the  minimum  summer  freeboard 
may  be  corrected  by  subtracting   'aH.. 

<b)  Where  the  effective  length  of  su- 
perstructures and  trunks  is  less  than 
l.OL  the  minimum  summer  freeboard 
may  be  corrected  by  subtracting  a  per- 
centage of  one-half  of  the  standard  su- 
perstructure height  (.H.)  determined  by 
the  formula: 

Percentage  =  -^  X  (l  +  f )  X 100 
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(c>  To  be  eligible  for  the  correction  a 
trunk  mu^st — 

(1)  Be  at  lesist  as  strong  and  as  stiff 
£is  a  superstructure; 

1 2 )  Have  no  opening  In  the  freeboard 
deck  in  way  of  the  trunk,  except  small 
access  openings ; 

(31  Have  hatchway  coamings  and  cov- 
ers that  meet  §5  45.143  through  45.147; 

(4)  Provide  a  permanent  working 
platform  fore  and  aft  with  guardrails; 

i5>  Provide  fore  and  aft  access  be- 
tween detsu^hed  trunks  and  superstruc- 
tures by  permanent  gangways; 

(6)  Be  at  least  60  percent  of  the 
breadth  of  the  ship  in  way  of  the  trunk; 
and 
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(7>  Be  at  least  0.6  L  In  length,  if  no 
superstructure  Is  provided. 

§  45.63      Correction  for  sheer. 

I  a)  The  miiilmum  summer  freeboard 
must  be  increased  by  the  deficiency,  or 
may  be  decreased  by  the  excess  as  lim- 
ited by  5  45.65,  of  sheer  calculated  from 
table  4,  multiplied  by : 

s 


0.75- 


2L 


where  5  is  the  total  length  of  enclosed 
superstructures.  Trunks  are  not  included. 
§  45.63      Excess  sheer  limilatioriA. 

The  decrease  in  freeboard  allowed  in 
S  45.63  Is  limited  as  follows: 


SHCCm    CAU:Tn.ATTOS— T.*BL«   4 


Statloo 


Aptiial 
ordlaau 


a. 

M. 


Product 


Art*r  Half:  , 

Al' • 

L«-AP ' 

L,5  AP — f 

Mi.L<hlp — ' 

Ram  of  Aft  Prodocti 

Aft«r  Standard  Shww  . 2665M- 28.65  ' - 

l)tiT«n>noe.  riiim-8TD 

AKT  Sheer  Dlfl-!-8 — 


+  EicfBS/— Deficiency 
Excess/ Deficiency 


Statloo 


Actual 
orJluata 


a. 

M. 


Product 


Fwd  Half: 

FP I 

L/6-FP ? 

I.:»-FP f 

Milihipa ' 

Sum  ol  Fwd  Product! 

Fwd  Standard  Sheer  .5330M-53.aO ' 

DilLirenoe:  3um-8TD „ 

FWD  Sheer:  Dia-^8 


-\-  Eicess/- Deficiency 
Eioess/Ueflciency 


I  L  In  Sfuidard  Sheer  =  L  or  500  whichever  Is  less. 


Sheer  Summatton 


Afl  Sheer  +/- 
Fwd  .Sheer  +/- 
Net  Sheer  +/— 
Mean:  Net-2 

(a)  In  vessels  having  no  enclosed 
superstructure  from  0.1  L  abaft  amid- 
ships to  0.1  L  forward  of  amidships,  no 
decrease  is  allowed. 

'b>  In  vessels  having  enclosed  super- 
structures amidships  less  than  0.1  L  be- 
fore and  abaft  amidships,  the  decrease 
must  be  reduced  by  linear  interpolation. 

<c)  If  excess  sheer  exists  in  the  for- 
ward half,  and  the  after  half  is  at  least 
75  percent  of  standard  sheer,  the  full 
decrease  is  allowed.  If  the  after  sheer  is 
between  50  percent  and  75  percent  of 
standard  sheer  an  Intermediate  decrease, 
determined  by  linear  interpolation,  is 
allowed  for  the  excess  sheer  forward-  If 
the  after  sheer  is  50  percent  of  standard 
or  less,  no  decrea.se  is  allowed  for  the 
excess  sheer  forward. 

Id)  Where  an  enclosed  poop  or  fore- 
castle is  of  standard  height  with  greater 
sheer  than  that  of  the  freebotird  deck, 
or  is  greater  than  standard  height,  an 
addition  to  the  sheer  of  the  freeboard 
deck  may  be  made  using  the  following 
formula:  ii 


«= 


3L 


VfT.ere  s  =  sheer  credit,  to  be  deducted  from 
the  deficiency  or  added  to  the  excess  of  sheer. 


ExcessAJcficiency 

u  =  dlfrerence  between  BCtuai  and  standard 
height  of  superstJvicture  at  the  end  ordinate. 

f  =mean  encloeed  length  of  poop  or  fore- 
castle up  to  a  maximum  length  of  0.5  £•. 

The  superstructure  deck  must  not  be  less 
than  standard  height  above  this  curve  at 
any  point.  This  curve  must  be  used  in 
determining  the  sheer  profile  for  forward 
aHd  after  halves  of  the  vessel. 

<  e  I  The  maximiun  decrease  for  excess 
sheer  must  be  no  more  than  I'i  Inches 
per  100  feet  of  length. 

<f)  Where  the  deck  of  an  enclosed 
superstructure  has  at  least  the  same 
sheer  as  the  exposed  freeboard  deck,  the 
sheer  of  the  enclosed  portion  of  the  free- 
board deck  cannot  be  taken  into  account. 

§  43.67      Sheer  mea.Hureinent- 

(a)  The  sheer  Is  measured  from  the 
freeboard  deck  at  side  to  a  line  of  refer- 
ence drawn  parallel  to  the  keel  through 
the  sheer  line  at  amidships; 

(b)  In  ships  designed  with  a  rake  of 
keel  or  designed  to  trim  by  the  stem,  the 
sheer  must  be  measured  in  reference  to  a 
line  drawn  through  the  sheer  line  at 
amidships  E>arallel  to  the  design  load 
waterline. 

<c)  In  fliLsh  deck  ships  and  In  ships 
with  detached  superstructures,  the  sheer 
must  be  measured  at  the  freet)oard  deck. 


(d>  In  ships  with  a  step  or  break  In  the 
topsides,  the  sheer  must  be  measiu-ed 
from  the  equivalent  depth  amidships. 

(e)  In  vessels  with  a  superstructure  of 
standard  height  that  extends  over  the 
whole  length  of  the  freeboard  deck,  the 
sheer  must  be  measured  on  the  super- 
structure deck.  Where  the  height  of 
superstructure  exceeds  the  standard,  the 
least  difference  (Z)  between  the  actual 
and  standard  heights  must  be  added  to 
each  end  ordinate.  Similarly,  the  inter- 
mediate ordinates  at  distance  of  lii  L 
and  Va  L  from  each  perpendicular  must 
be  Increased  by  0.444  Z  and  0.111  Z 
respectively. 

§  43.69      C<»rrrrlion  for  hon  iioiKht. 

(a)  The  minimum  summer  freeboard 
of  all  manned  vessels  must  be  increased 
by  the  same  amount  in  Inches  as  any 
deficiency  which  may  be  shown  by  the 
following  formulas: 

( 1 )  For  vessels  having  a  length  of  not 
less  than  79  feet  and  not  greater  than 
550  feet, 

0  593    L    (1.0  — t  1640)     inches — actual    bow 
height 

(2)  Por  vessels  ha\1ng  a  length  greater 
than  550  feet, 

(341.6 — 0.227   L)    Inches — actual  bow  height 

(b)  Where  the  bow  height  Is  obtained 
by  sheer,  the  sheer  must  extend  for  at 
least  15  percent  of  the  length  of  the 
vessel  measured  from  the  forward 
perpendicular. 

(c)  Where  the  bow  height  Is  obtained 
by  a  superstructure,  the  superstructure 
must  be  enclosed  and  extend  from  the 
stem  to  a  point  at  least  0.06  L  abaft  the 
forward  perpendicular. 

(d)  Vessels  which,  to  suit  exceptional 
operational  requirements,  cannot  meet 
the  requirements  of  paragraph  fc)  of 
this  section  may  be  given  special  con- 
sideration by  the  Commandant. 

(e)  The  bow  height  Is  defined  as  the 
vertical  distance  at  the  forward  perpen- 
dicular between  the  waterline  corres- 
ponding to  the  assigned  summer  free- 
board at  the  designed  trim  and  the  top 
of  the  exposed  deck  at  side. 

§  45.71      Midsummer  freeboard. 

The  mlnimtim  midsummer  freeboard 
(fms)  In  Inches  Is  obtained  by  the 
formula: 

/mj  =  /(3)  -0  3Ts 

where  f(s)  —summer  freeboard  In  Inches 

Ts  =  dl.<itance  In  feet  between  top  of 
keel    and    the    summer    load 

line. 

§  45.73      >X'inler  freehoarH. 

The  minimum  winter  freeboard  (fw) 
in  Inches  is  obtained  by  the  formula: 

/«)  =  /(S)+T»  (200)/L 

where  L  =  length  L  In  feet  but  not  less  than 
400  feet. 

§  45.75      Inlermeiliale  freelMtard. 

The  minimum  Intermediate  freeboard 
(fi)  in  Inches  is  obtained  by  the  formula: 

/.=/(*)+T»(100)/t 

where  L  -  length  L  In  feet  but  not  less  than 
400  feet. 
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§  43.77      Salt  water  freeboard. 

(a)  The  salt  water  addition  in  inches 
to  freeboard  applicable  to  each  fresh 
water  mark  is  obtained  by  the  formula: 

Addition  =^  A/41T 

where^  =  displacement  in  fresh  water.  In  tons 
of  2,240  pounds,  at  the  summer 
load  waterline. 
T=tona  per  Inch  Immersion,  of  2,240 
pounds,  In  fresh  water  at  the 
summer  load  waterline. 

(b)  When  the  displacement  at  the 
summer  load  waterline  cannot  be  certi- 
fied, the  addition  In  Inches  to  the  mlni- 
mimi  freeboard  in  fresh  water  may  be 
obtained  by  multiplying  0.25  by  the  sum- 
mer draught  in  feet  measured  from  the 
top  of  the  keel  to  the  center  of  the  load 
line  diamond. 

Subpart  D — Conditions  of  Assignment 

§  43.101      Purpose. 

This  subpart  prescribes  conditions  that 
a  vessel  must  meet  to  be  eligible  for  as- 
signment of  a  loadline  under  this  part. 

§  45.103      .Sirurlural  slresK  and  stability. 

(a)  The  nature  and  stowage  of  the 
cargo,  ballast,  and  other  variable  weights 
must  be  such  as  to  make  the  vessel  stable 
and  avoid  unacceptable  structural  stress. 

(b)  The  vessel  must  meet  all  applic- 
able stability  and  subdivision  require- 
ments of  this  chapter. 

§  45.105      Inforniatiun    supplied    to    the 
master. 

Unless  otherwise  authorized  by  the 
Commandant,  the  vessel  must  have  on- 
board, ina  form  approved  by  the  Com- 
mandant, sufficient  information 

<a>  To  enable  the  master  to  load  and 
ballast  the  vessel  in  a  manner  that  avoids 
tmaceptable  streses  In  the  vessel's  struc- 
ture: and 

(b)   To  guide  the  master  as  to  the  sta- 
bility of  the  ship  under  varying  condi- 
tions of  s  e   civ  r        i 
tions  of  service. 

§  45.107      Strength  of  hull. 

The  general  structural  strength  of  the 
hull  must  be  sufficient  for  the  draught 
corresponding  to  the  freeboard  assigned 
and  must  be  approved  by  the  Comman- 
dant. Ships  built  and  maintained  in  con- 
formity with  the  requirements  of  a 
clastfication  society  may  be  recognized 
by  the  Commandant  as  posesslng  swie- 
quate  strength. 

§  45.109      StrenKlh      uf      8uper»itrurtures 
and  dtM-kliouses. 

Each  superstructure  or  deckhouse  used 
for  accommodations  of  the  crew  must  be 
approved  by  the  Commandant  or  the  ap- 
proved assigning  authority  with  regard 
to  general  strength  and  weathertight- 
ne.ss.  The  Commandant  may  use  the  re- 
quirements of  the  assigning  authority  sis 
a  guide. 

§  4.3.1  I  I      .Sirensih  of  hulklieads  at  ends 
of  huper^lrurlures. 

Bulkheads  at  ends  of  enclosed  super- 
structures must  have  sufficient  strength 
to  withstand  impact  of  boarding  seas. 
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§45.113      Arcess  openings   in   bulkheads 
at  ends  of  enclosed  superstructures. 

(a)  Access  openings  in  bulkheads  at 
ends  of  enclosed  superstructures  must 
have  doors  of  steel  or  material  as  strong 
as  steel  that  Eire  permanently  attached 
to  the  bulkhead  and  framed,  stiffened, 
and  fitted  so  that  the  bulkhead  and  door 
are  as  strong  as  the  bulkhead  and 
weathertlght  when  closed. 

(b)  The  means  for  securing  the  doors 
weathertlght  must  be  permanently  at- 
tached to  the  doors  or  bulkheads  and 
arranged  so  that  the  doors  can  be  secured 
weathertlght  from  both  sides  of  the  bulk- 
head. 

(c)  Access  openings  in  bulkheads  at 
ends  of  enclosed  superstructures  must 
have  sills  that  are  at  least  12  inches  above 
the  deck. 

§45.115      Bulwarks  and  guurxlrails. 

(a)  The  exposed  parts  of  freeboard  and 
superstructures  decks  and  deckhouses  on 
the  freeboard  deck  must  have  guardrails 
or  bulwarks  that  are  at  least  36  inches 
high  above  the  deck. 

(b)  Guardrails  must  have  at  least 
three  courses  with  no  more  than  a  9 -inch 
opening  below  the  lowest  course  and  no 
more  than  15  Inches  between  other 
courses.  If  the  sheer  strake  projection  is 
at  least  8  inches  above  the  deck,  a  guard- 
rail may  have  two  courses  with  no  more 
than  15  Inches  between  courses. 

(c)  In  way  of  trunks  at  least  half  the 
protection  required  by  paragraph  (a)  of 
this  section  must  be  In  the  form  of  open 
rails. 

§  45. 117      Freeinp;  i'ort  area  :  General. 

(a)  Where  bulwarks  on  the  weather 
portions  of  freeboard  or  superstructure 
decks  form  wells,  the  bulwarks  must  have 
the  area  prescribed  In  this  section  and 
§S  45.119  and  45.121  for  rapidly  freeing 
and  draining  the  decks  of  water. 

(b)  Except  as  required  in  §5  45.119  and 
45.121  the  minimum  freeing  port  area  in 
square  feet  on  each  side  of  the  ship  for 
each  well  on  the  freeboard  deck  and  cwi 
the  raised  quarterdeck  must  be  at  least  as 
great  as  A  in  the  following  formtilas: 

(1)  Where  the  length  of  bulwark  (f)  In 
the  well  is  66  feet  or  less, 

A  =  7.6  +  0.115  (I) 

(2)  Wliere  {I)  exceeds  66  feet. 

A -0  23  (I) 

but  (J)   need  in  no  case  be  taken  as  greater 
than  0.7L. 

(c)  In  ships  having  erections  on  deck 
that  are  open  at  either  or  both  ends, 
provision  for  freeing  the  space  within 
such  erections  must  be  approved  by  the 
Commandant  or  the  assigning  authority. 

(d>  The  lower  edges  of  the  freeing 
ports  mu^t  be  as  near  the  deck  as  prac- 
ticable. Two-thirds  of  the  freeing  port 
area  required  must  be  provided  In  the 
half  of  the  well  nearest  the  lowest  point 
of  the  sheer  curve. 

(e)  All  freeing  port  openings  In  the 
bulwarks  must  be  protected  by  rails  or 
bars  spaced  approximately  9  Inches.  If 
shutters  are  fitted  to  freeing  ports,  ample 
clearance  must  be  provided  to  prevent 
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Jamming.  Hinges  must  have  pins  or  bear- 
ings of  noncorrodible  material.  If  shut- 
ters are  fitted  with  securing  appliances, 
these  appliances  must  be  of  approved 
construction. 

(f )  The  minimum  freeing  port  area  for 
each  well  on  superstructure  decks  must 
be  one-half  of  the  area  required  by  para- 
graph (b)  of  this  section. 

§  45.1  19      Freeing     port     area:      Changes 
from  standard  »lieer. 

The  freeing  port  area  required  by 
J  45.117(b)  must  be  multiplied  by  the  fac- 
tor in  the  following  table  5  if  the  sheer 
differs  from  the  standard  sheer  defined 
in  §  45.63.  Table  4. 

Table  5 

Freeing  port  area :  Sheer  correction. 
Ratio  of  suTns 

of  actual  sheer  Multiplier  for  area 

ord.'std.  sheer  ord.  required  by 

Greater  than:  M5Ji7(b) 

1.0 10 

10 -  1.00 

0.9 - 1.05 

0  8  .- 1.10 

07 ^  1.  15 

0  6 1.20 

05 1.25 

0  4  -. 1.30 

0.3 1   35 

0.2 1   40 

0.1 1.45 

No  sheer 1.50 

§  45.121      Freeing  port  area:  Qianges  for 
trunks  and  side  coamings. 

If  a  vessel  has  a  trunk  and  does  not 
meet  the  requirements  of  S  45.61  or  has 
continuous  or  substantially  continuous 
hatchway  side  coamings  between 
detached  superstructures,  the  minimimi 
area  of  the  freeing  port  openings  must 
be  obtained  from  the  following  table: 

Area  of  free- 
Breadth  of  ing  porta  in 

hatchway  or  relation  to  the 

trunk  in  rela-  total  area  of 

tlon  to  the  the  bulwarks 

breadth  of  ship:  (percent) 

40  percent  or  less 20 

75  percent  or  more 10 

The  area  of  freeing  ports  at  intermedi- 
ate breadths  must  be  obtained  by  linear 
interpolation. 

§  4.5.12.3      Freeing  port  area:  Change.-,  for 
bulwark  height. 

(a)  For  the  purposes  of  freeing  port 
area  only,  bulwark  height  is  considered 
standard  at  24  in  for  ships  240  ft  in 
length  and  less;  and  48  in  for  ships  480  ft 
in  length  or  greater.  The  standard  bul- 
wark height  for  ships  of  intermediate 
length  is  obtained  by  direct  interpola- 
tion. 

(b)  If  the  bulwark  is  more  than  stand- 
ard height,  the  area  required  by  §  45.117 
must  be  increased  by  0.04  square  feet  per 
foot  (ft'/ft)  of  length  of  well  for  each 
foot  difference  in  height. 

(c)  For  sliips  greater  than  480  ft  In 
length  that  have  an  average  bulwark 
height  less  than  3  ft,  the  area  required 
by  f  45.117  may  be  decreased  by  0.04 
ft'/ft  of  length  for  each  foot  difference 
in  height. 
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§  15.125     Crew  pa-^apewajrs. 

The  vessel  must  have  means  for  pro- 
tection of  the  crew  from  boarding  seas 
such  as  life  lines,  gangways,  and  under- 
dee  k  passages  to  facilitate  passing  be- 
tween their  quarters  and  machinery 
spaces  and  other  spaces  essential  to  the 
operation  of  the  ship. 
§  45.127      Tosiiion    of    structure*,    open- 

For  the  purposes  of  this  part — 

(a>  Position  1"  means  in  an  exposed 
position  on — 

( 1 1  Tlie  freeboard  deck  or  a  raised 
quarter  deck: 

t3>  A  superstructure  deck  or  a  tnmk 
deck  and  forward  of  a  point  '4  L  from 
the  forward  perpendicular;  or 

i3»  A  trunk  deck  whose  height  Is  less 
than//,. 

«b>    "Position  2' means — 

1 1 '  On  a  superstructure  deck  aft  of 
a  point  1  4  L  abaft  the  forward  perpen- 
dicular: or 

i2>  On  a  superstructure  and  trunk 
combination,  that  is  //,  or  more  in  height, 
aft  of  a  pKJint  1  4  L  abaft  the  forward 
perpendicular. 

§  t5.129      Hull  finings:  General. 

Hull  fittings  must  be  securely  moimted 
In  the  hull  so  as  to  avoid  increases  in 
hull  stresses  and  must  be  protected  from 
local  damage  caused  by  movement  of 
equipment  or  cargo. 

§  45.131       Vcnlilalors. 

(a>  Ventilators  pa-ssing  through  super- 
structures other  than  enclosed  super- 
structures must  have  coamings  of  steel 
or  equivalent  material  at  the  freeboard 
deck. 

<  b>  Ventilators  in  position  1  must  have 
coamings  at  least  30  in.  above  the  deck 
and  ventilators  in  position  2  must  have 
coamings  at  least  24  in.  above  the  deck. 
The  Commandant  or  the  assigning  au- 
thority may  also  require  coamings  in 
other  exposed  positions. 

(c)  Ventilators  in  position  1  or  2  to 
spaces  below  freeboard  decks  or  decks 
of  enclosed  superstructures  or  tnmks 
must  have  coamings  of  steel  i>ermanently 
connected  to  the  deck  and  any  ventilator 
coaming  that  is  more  than  36  in.  high 
must  be  specially  supported. 

(d)  Except  as  provided  in  paragraph 
fe>  of  this  section  ventilator  openings 
must  have  weathertight  closing  appli- 
ances that  are  permanently  attached  or, 
where  approved  by  the  Commandant  or 
the  assigning  authority  conveniently 
stowed  near  the  ventilators  to  which 
they  are  to  be  fitted. 

lei  Ventilators  in  position  1,  the  coam- 
ing.s  of  which  extend  to  more  than  12.5 
ft  above  the  deck,  and  in  position  2.  the 
coamings  of  which  extend  to  more  than 
6  ft  above  the  deck,  need  not  have  clos- 
ing appliances  unless  specifically  required 
by  the  Commandant. 

§  45.133      Air  pipes. 

(a>  Where  an  air  pipe  to  any  tank  ex- 
tends above  the  freet)oard  or  superstruc- 
ture deck — 

( 1 1  The  expased  part  of  the  air  pipe 
must  be  made  of  steel  and  of  sufQclent 
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thickness  to  avoid  breaking  from  im- 
pact of  boarding  seas. 

(2)  The  air  pipe  must  have  a  perma- 
nently attached  means  of  closing  Its  op- 
ening: and 

( 3 1  The  height  from  the  deck  to  any 
point  where  water  may  obtain  access  be- 
low deck  must  be  at  least  30  in  above 
the  freeboard  deck.  24  In  above  raised 
quarter  decks,  and  12  in  above  other  su- 
perstructure decks. 

(b>  If  the  height  required  in  para- 
graph lai  of  this  section  interferes  with 
working  the  ship,  the  Commandant  may 
approve  a  lower  height  after  considering 
the  closing  arrangements. 

§  45.135      Hull  openings  at  or  below  free- 
board <l<H-k. 

Closures  for  hull  openings  at  or  below 
the  freeboard  deck  must  be  as  strong  as 
the  structure  to  which  they  are  attached 
and  must  be  watertight. 

§45.137      (jirgo  ports. 

(a  I  Unless  otherwise  authorized  by  the 
Commandant,  the  lower  edge  of  any 
opening  for  cargo,  personnel,  machinery 
access,  or  similar  opening  in  the  side  of 
a  ship  must  be  above  a  line  that  is  drawn 
parallel  to  the  freeboard  deck  at  side  and 
has  as  its  lowest  ipoint  the  upper  edge 
of  the  uppermost  loadline. 

I  b  I  The  number  of  cargo  ports  in  the 
sides  of  a  ship  must  be — 

(1 1  No  more  than  the  minimum  neces- 
sary for  working  the  ship;  and 

(2 »  Approved  by  the  Commandant. 

§45.139      .*<ideseulllr«>. 

la'  The  sill  of  each  side  scuttle  must 
be  above  a  line  that  is  drawn  parallel  to 
the  freeboard  deck  at  side  having  Its 
lowest  point  2.5  percent  of  the  breadth 
or  20  in  above  the  simimer  load  water- 
line,  whichever  Is  higher. 

•  bi  Side  scuttles  to  spaces  below  the 
freeboard  deck  or  to  spaces  within  en- 
closed superstructures  shaU  be  fitted  with 
hinged  inside  deadlights  arranged  so 
that  they  can  be  secured  watertight. 

§   (5.1  tl       Manholes  and  flush  sruttles. 

Manholes  and  flush  scuttles  in  posi- 
tion 1  or  2  or  within  any  superstructure 
other  than  an  enclosed  superstructure 
must  have  permanently  attached  covers, 
unless  the  cover  Is  secured  by  closely 
spaced  bolts  around  its  entire  perimeter. 

5  15.113      Hull  openinn*  above  freeboard 

d.rlv. 

Closures  for  openings  above  the  free- 
board deck  must  be  as  strong  as  the 
structure  to  which  they  are  attached 
and  must  be  weathertight. 

§  45.1  15      Hatchway  covers. 

lai  Hatchways  in  position  1  and  2 
must  have  weathertight  hatch  covers 
with  gaskets  and  clamping  devices. 

(b)  The  maximum  ultimate  strength 
of  the  hatchway  cover  material  must  be 
at  least  4.25  times  the  maximum  stress 
in  the  structure  calculated  with  the  fol- 
lowing assumed  loads: 

(1)  For  ships  350  ft  or  more  in  length, 
at  least  250  lb/ft'  in  position  1  and  200 
Ib/fV  in  position  2. 


(2>  For  ships  less  than  350  ft  In 
length,  at  least  AL  in  the  following 
formula: 


(1)    Position  1: 


where  C  =  50 


AL  -  200 -{C 
(1,-79) 
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(It)   Position  2: 

i4r.  =  150  +  C 

<c>  Hatchway  covers  must  be  so  de- 
signed as  to  limit  the  deflection  to  not 
more  than  0.0028  times  the  span  imder 
the  loads  described  in  paragraph  (b>  of 
this  section  and  the  thickness  of  mild 
steel  plating  forming  the  tops  of  covers 
must  be  at  least  1  percent  of  the  spacing 
of  stiff eners  or  0.24  in.  whichever  is 
greater. 

§45.147       Hatchway  coamings. 

(a)  Except  where  the  Commandant 
determines  that  the  safety  of  the  vessel 
will  not  be  impaired  In  any  sea  condi- 
tion, each  hatchway  must  have  a  coam- 
ing that  is  at  least — 

( 1 )  18  inches  in  position  1 ;  and 

(2)  12  inches  in  position  2. 

<b)  Each  hatchway  coaming  required 
by  this  section  must  be  made  of  steel  or 
equivalent  material. 

(c^  The  height  of  these  cotmilngs  may 
be  reduced  or  omitted  If  the  Comman- 
dant Is  satisfied  that  safety  of  the  ship 
is  not  thereby  impaired  in  any  sea 
conditions. 

§  45.149      Machinery  space  openings. 

(a)  Machinery  space  openings  in  po- 
sition 1  or  2  must  be  framed  and  enclosed 
by  steel  casings,  and  where  the  casings 
are  not  protected  by  other  structures 
that  meet  the  requirements  of  §  45.109, 
their  strength  must  be  approved  by  the 
Commandant  or  the  assigning  authority. 

(b)  Access  openings  in  casings  re- 
quired by  paragraph  (a)  must  have 
doors  complying  with  the  requirements 
of  §  45.113.  Other  openings  In  such 
casings  shaU  be  fitted  with  equivalent 
covers,  permanently  attached. 

(c)  Except  as  provided  In  paragraph 
(d>  of  this  section,  coamings  of  any  fim- 
nel  or  machinery  space  ventUator  that 
must  be  kept  open  for  the  essential  op- 
erations of  the  ship  must — 

(1>  In  position  1,  extend  at  least  12.5 
ft  above  the  deck;  and 

(2)  In  posiUon  2,  extend  at  least  6  ft 
above  the  deck. 

(d)  The  Commandant  may  approve  a 
lesser  height  for  protected  coamings. 

(e)  Coamings  of  any  fiddley  or  sky- 
hght  over  a  machinery  space  opening  in 
the  freeboard  or  superstructure  deck  or 
the  top  of  a  deckhouse  on  the  freeboard 
deck,  must  have  covers  of  steel  perma- 
nently attached  and  capable  of  being 
secured  weathertight. 

§45.151       Other  openings. 

Each  opening  other  than  hatchways, 
machinery  space  openings,  manholes,  or 
flush  scuttles — 

(a)  In  freeboard  decks,  mus^  be  pro- 
tected by  an  enclosed  superstructure  or 
by  a  deckhouse  or  companionway  that  is 
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equal  in  strength  and  weathertlghtness 
to  an  enclosed  superstructure;  or 

<  b )  In  exposed  superstructure  decks  or 
in  the  top  of  a  deckhouse  on  freeboard 
decks  that  gives  access  to  a  space  below 
the  freeboard  deck  or  a  space  within  an 
enclosed  superstructure,  must  be  pro- 
tected by  a  deckhouse  or  companionway. 

§  45.153      Tlirough-hull  piping:  General. 

(a)  All  through-hull  pipes  required  by 
this  subpart  must  be  made  of  steel  or 
material  equivalent  to  the  hull  In 
strength  and  fatigue  resistance. 

<b)  All  valves  used  as  shell  fittings  and 
all  shell  fittings  on  which  such  valves  are 
mounted  must  be  made  of  steel,  or  bronze 
Or  other  ductile  material  approved  by 
the  Commandant. 

§  4.5.1.5.5      lnlett>    und    diM-harge    piping: 
Valves. 

fa)  Except  as  provided  in  paragraphs 
(d)  and  (e)  of  this  section  each  pipe 
that  discharges  overboard  through  the 
hull  of  the  ship  must  have — 

( 1 )  An  automatic  nonreturn  valve  with 
a  positive  means  for  closing;  or 

«2)  Two  automatic  nonreturn  valves 
with  the  Inboard  valve  accessible  for  ex- 
amination in  service. 

ib>  The  means  for  operating  a  valve 
described  by  paragraph  (a)(1)  of  this 
section  must  be  readily  accessible  and 
have  indicators  that  show  when  the  valve 
is  not  closed. 

(c)  If  the  pipe  discharges  from  a  space 
that  is  not  manned  or  does  not  have  con- 
tinuous bilge  water  monitoring,  a  valve 
described  in  paragraph  (a)(1)  of  this 
section  must  be  operable  above  the  free- 
board deck. 

'd)  Each  pipe  that  discharges  from  a 
space  within  an  enclosed  superstructure 
,or  deckhouse  may  have  at  least  one  ac- 
cessible automatic  nonreturn  valve  if  the 
space  is  regularly  visited  by  the  crew. 

(e)  Through-hull  piping  systems  in 
machinery  spaces  may  have  valves  with 
positive  means  for  closing  at  the  shell  If 
the  controls  are  readily  accessible  and 
have  indicators  showing  when  the  valves 
are  not  closed  (nonreturn  valves  are  not 
required).  i 

§  15. 1 37      Scuppers  and  gravity  drain.«. 

Scuppers  and  gravity  deck  drains  from 
spaces  above  the  freeboard  deck  that 
penetrate  the  shell  below  a  line  24"  or 
.05B  above  the  summer  loadline,  which- 
ever is  greater,  must  have  an  automatic 
nonreturn  valve.  This  valve  may  be 
omitted  if  the  piping  is  of  thickness  not 
less  than  extra  heavy  pipe. 


§  4S.159      Special    conditions    of    assign- 
ment for  type  A  vessels. 

The  lower  freeboajds  allowed  for  type 
A  vessels  allow  water  on  deck  for  greater 
percentages  of  time.  Therefore  the  fol- 
lowing additional  requirements  must  be 
met  to  qualify  for  type  A  freeboards: 

*a>  Machinery  casings  must  be  pro- 
tected by  an  enclosed  superstructure  or 
deckhouse  imless  intact  bulkheads  are 
used  on  all  sides  on  the  freeboard  deck. 

(b)  Exposed  machinery  casings  may 
be  fitted  with  weathertight  doors  provid- 
ing they  lead  to  a  space  or  passageway 
as  strong  as  an  enclosed  superstructure 
from  which  a  second  interior  weather- 
tight door  is  provided  for  access  to  the 
engine  room. 

<  c  I  Hatchways  on  the  exposed  free- 
board or  forecastle  decks  must  be  pro- 
vided with  watertight  covers  of  steel. 

<  d  I  Unless  a  separate  fore  and  aft  ac- 
cess is  provided  below  the  freeboard 
deck,  a  permanent  fore  and  aft  gangway 
must  be  fitted  at  the  superstructure  deck 
level  between  poop  and  all  other  deck- 
houses used  in  the  essential  operation 
of  the  vessel. 

«e)  Type  "A"  vessels  must  be  fitted 
with  open  rails  for  at  least  half  the  length 
of  the  exposed  parts  of  the  weather  deck. 
Where  superstructures  are  connected  by 
trunks,  open  rails  must  be  fitted  for  the 
whole  length  of  the  exposed  parts  of  the 
freeboard  deck. 

(Sec.  2,  45  Stat.  1493,  as  amended,  sec.  2,  49 
Stat.  888.  as  amended,  sec  6(b)  (I),  80  Stat. 
937;  46  U.S.C.  85a.  88a,  49  U.S.C.  1655(b)(1)- 
49  CFR  1.46(b).) 

Effective  da/e. —Tlie.sc  amendments 
shall  become  effective  on  April  14,  1973. 

Dated:  May  3.  1973. 

T.  R.  Sargent, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

Appendix    A    Load    Line    Certificate    Form 

GREAT    LAKES    LOAD    LINE    CERTIFICATE 

No. 

Issued  under  the  authority  of  the  Com- 
mandant, U.S.  Coast  Guard,  United  States  of 
America,  under  the  provisions  of  the  Act  of 
August  27,  1935.  as  amended  to  establish  load 
lines  on  the  Great  Lakes  of  North  America 
and  the  Load  Line  regulations  in  force  on 

,  19-..  By , 

duly  authorized  by  the  Commandant  to 
Issue  said  load  line  certificate. 

Ship. Length  (LBP) 

Certificate  No Gross  tonnage 

Official  No Port  of  registry 

Type  of  Ship:    TYPE  "A" 

TYPE  "B" 

TYPE  "B"  with  Increased 
freeboard 


rBEEBOARO    rROM    DECK    UNX 

Midsummer   Ms 

Summer    s 

Intermediate i 

Winter w 

LOAD    LINK 

above  S 

Upper  edge  of  line  through  center  of 
diamond. 

below  S 

below  S 

Increase  for  salt  water  for  all  freeboards 
inches. 

The    upper    edge    of    the    deck    line    from 

which  these  freeboards  are  measured  Is 

Inches  above  or  below  the  top  of  the 

deck  at  side. 

This  Is  to  certify  that  this  ship  has  been 
surveyed  and  the  freeboards  and  load  lines 
shown  above  have  been  found  to  be  correctly 
marked  upon  the  vessel  In  manner  and  loca- 
tion as  provided  by  the  load  line  regulations 
of  the  Commandant,  U.S.  Coast  Guard,  appli- 
cable to  the  Great  Lakes. 

This    certificate '    remains    In    force    until 

Issued  at on  the 

day  of   19...    (Here  follows 

the  signature,  seal,  if  any,  and  the  name  of 
the  authority  issuing  the  certificate.) 

NOTES 

( 1 )  In  accordance  with  the  Great  Lakes 
Load  Line  Regulations  the  diamond  and  lines 
must  be  permanently  marked.  The  "MS" 
loadline  shall  be  assigned  only  to  those 
particular  vessels  that  qualify  under  the 
regulations. 

(2)  The  "SW"  marks  need  only  be  assigned 
to  Great  Lakes  vessels  loading  in  salt  water 
of  the  St.  Lawrence  River  west  of  a  straight 
line  from  Cap  de  Hosiers  to  West  Point  Antl- 
costi  Island,  and  west  of  a  line  along  longi- 
tude 63  degrees  west  from  Anticostt  Island 
to  the  north  shore  of  the  St.  Lawrence  River. 
In  such  cases  these  limits  shall  be  Indicated 
on  the  certificate. 

(3)  The  load  line  assignment  given  by  this 
certificate  necessarily  assumes  that  the  na- 
ture and  stowage  of  cargo,  ballast,  etc.,  are 
such  as  to  secure  sufficient  stability  for  the 
vessel.  Accordingly,  It  Is  the  owner's  responsi- 
bility to  furnish  the  Master  of  the  vessel  with 
stability  information  and  instructions  when 
this  Is  necessary  to  maintenance  of  sufficient 
stability. 

(On  the  reverse  side  of  the  load  line  certifi- 
cate, or  on  a  separate  sheet  attached  and 
forming  part  of  the  certificate,  provision  is 
to  be  made  for  annual  inspection  and  renewal 
endorsements.) 

(FB  DOC73-9034  Filed  5-9-73:8:45  am] 


'Upon  the  expiration  of  the  certificate, 
renewal  must  be  obtained  as  provided  by  the 
Great  Lakes  LoeA  Line  Regulations  and  the 
certificate  so  endorsed. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  191,  191c] 

BICYCLES 

Proposed  Classification  as  Banned 
Hazardous  Substance 

Section  2(f)a>(D>  of  the  Federal 
Hazardous  Substances  Act  provides  for 
the  classification  of  any  toy  or  other  arti- 
cle intended  for  use  by  children  as  a 
hazardoiis  substajice  upon  a  determina- 
tion by  regulation  that  it  presents  a 
mechanical  hazard  as  defined  by  section 
2(s>  of  the  act.  Under  section  2(q)(l) 
(A^  of  the  act,  such  classification  also 
makes  the  toy  or  article  a  banned  haz- 
ardous substance.  Banned  toys  and  other 
children's  articles  are  listed  in  21  CFR 
191.9a. 

Through  investigations  conducted  by 
the  Food  and  Drug  Administration  and 
the  National  Safety  Council,  and  through 
data  provided  by  the  National  Electronic 
Injury  Surveillance  System  (NEISS>, 
the  Commissioner  of  Food  and  Drugs 
has  determined  that  bicycles  and/or 
certain  components  thereof  are  a  con- 
tributing factor  in  the  death  and  serious 
injiiry  of  children. 

Estimates  provided  through  the  NEISS 
study  indicate  that  more  than  1  million 
accidents  annually  are  related  to  bicy- 
cles. The  National  Safety  Council  re- 
ports that  38.000  bicycle  accidents  also 
involve  an  automotive  vehicle,  and  tliat 
over  800  of  these  result  in  death  to  the 
bicyclist.  These  studies  further  indicate 
that  the  major  causes  of  these  accidents 
are  user  education,  the  environment  in 
wiiich  the  bicycle  is  used,  and  the  bicycle 
itself. 

A  study  of  the  protluct  causation  data 
identified  the  following  areas  of  prod- 
uct deficiency:  <li  The  rider's  foot  slip- 
ping off  of  the  pedal.  >2>  brake  failure. 
(3>  a  component  failure,  and  (4)  poor 
night  visibility.  Secondary  injury  causes 
relating  to  protruding  hardware,  sharp 
edges,  and  sharp  points  are  al.so  shown 
to  be  a  factor  In  the  accident  picture. 

The  following  recommendations  con- 
cerning the  identified  hazards  are  ap- 
parent after  review  of  the  NEISS  data: 

(1)  Reflectorizaticn  should  be  increased 
to  make  a  bicycle  not  only  visible  in  the 
dark,  but  also  Identifiable  as  a  bicycle, 

(2)  pedals    should    be    slip    resistant, 

(3)  gear  shifts  and  other  devices  on  the 
horizontal  bars  of  bicycles  should  be  de- 
signed to  reduce  risk  of  injury,  (4)  the 
maximimi  safe  seatpost  length  should 
be  defined.  <5)  front  wheel  brakes  should 
be  eliminated  when  they  exist  as  the  sole 
means  of  braking,  «6)  hand  levers  for 
brakes  should  be  designed  for  the  in- 
tended operator,  (7)  any  regulation  con- 
cerning bicycle  safety  should  include 
coverage  of  sidewalk  bicycles,  and  (8) 
rough  and  sharp  edges  should  be  elimi- 
nated from  hardware  and  various 
components. 

The  Commissioner  concludes  that 
proper  assembly,  maintenance,  and  liser 
education  are  necessary  in  any  effort  to 
reduce  needless  bicycle  accidents.  Ac- 
cordingly, this  proposal  deals  with  the 


problem  areas  of  bicycle  safety  tbat  have 
been  Identified  by  FDA.  Only  those  areas 
where  a  clear  safety  impUcatlon  has 
been  Identified  are  covered.  The  reqxiire- 
ments  specified  set  forth  the  basic  cri- 
teria for' a  safe  product.  These  criteria 
are  Intended  to  identify  and  deal  with 
potential  hazards  which  are  beyond  the 
ability  of  a  child,  or  his  parent,  to  evalu- 
ate. Such  hazards  can,  without  warning, 
result  m  a  sudden  and  potentially  dan- 
gerous failure.  The  Commissioner  has 
determined  that  failures  which  provide 
adequate  warning,  such  as  a  gradual 
physical  or  performance  deterioration, 
should  not  be  reasons  for  banning  bicy- 
cles which  otherwise  comply  with  these 
specifications. 

Therefore,  the  Commissioner  proposes 
to  amend  part  191  to  ban  hazardous  bi- 
cycles intended  for  use  by  children  and  to 
promulgate  part  191c  to  establish  safety 
requirements  for  certain  children's 
bicycles. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2<f)(l)(D>.  (q)(l).  (s).  3(e)(1). 
74  Stat.  372.  374,  375,  as  amended,  80 
Stat.  1304-1305.  83  Stat.  187-189;  15 
use.  1261,  1262)  and  under  authority 
delegated  to  him  (21  CFR  2.120 >.  the 
Commissioner  proposes  that  !  191.9a(a» 
be  amended  by  adding  a  new  subpara- 
graph (12)  and  that  a  new  part  191c  be 
added  to  title  21,  chapter  I.  as  follows: 

§  191.9a      Banned  toys  and  oilier  banned 
articles  intendrd  for  use  by  children. 

(a)  Toys  and  other  children's  articles 
presenting  mechanical  hazards. 


(12)  Any  bicycle  intended  for  use  by 
children  under  16  years  of  age  that  does 
not  comply  with  the  requirements  of  part 
191c  of  this  chapter. 


PART  191c— REQUIREMENTS  FOR 
BICYCLES 

Sec. 

191c. 1     Scope. 

19ic.2     Definitions. 

191C.3    Bicycle  assembly. 

191C.4     Components. 

19ic.5     Meciianlcal  integrity. 

191C.6     Reflectorlzatlon. 

191C.7     Road  test. 

191C.8     Brake  performance. 

191C.9     Qualifications  for  sidewalk  bicycles. 

AuTHORiTT— See*.  2(f)(1)(D).  (q)(l).  (B). 
3(e)  (  n  .  74  Stat.  372.  374.  375,  as  amended  80 
Stat.  1304-1305,  83  Stat.  187-189;  15  US  C. 
1261,  1262. 

§  191c.l      .Scope. 

This  part  191c  covers  all  bicycles  in- 
tended for  use  by  children  of  less  than  16 
years  of  age,  whether  for  recreational, 
utility,  or  any  other  purpose.  Bicycles  in- 
tended for  nonroadway  use  by  yoimg 
children  under  close  adult  supervision 
and  meeting  the  definition  of  sidewalk 
bicycle  In  S  191c.2(b)  are  subject  to  this 
part  191c  with  certain  qualifications  as 
specified  in  {  191c.9. 

§  191C.2      Definitions. 

The  following  definitions  apply  to  this 
part  191c: 


(a)  Bicycle. — The  term  "Tjlcycle" 
means  a  two-wheeled  vehicle  having:  a 
rear  drive  wheel  which  Is  solely  human- 
powered. 

(b)  Sidewalk  bicycle.— The  term  "side- 
walk bicycle"  means  a  bicycle  having  a 
seat  height  of  less  than  24  inches  when 
the  seat  Is  in  the  lowest  adjustable  posi- 
tion. 

(c)  Seat  height. — The  term  "seat 
height"  means  the  dimension  from  the 
ground  plane  to  the  point  on  the  seat 
surface  that  is  intersected  by  the  seat 
post  cCTiterline  (or  the  center  of  the 
seating  area  if  no  seat  post  exists),  nor- 
mal to  the  groimd  plane,  when  a  bicycle 
is  in  the  upright  position. 

(d)  Jlf anu/ocfurer.— The  term  "manu- 
facturer" means  any  person  who  manu- 
facturers or  distributes  a  bicycle. 

(e)  Consumer. — The  term  "consumer" 
means  the  final  user  of  a  bicycle. 

(f)  Brittle  (brittleness) . — The  term 
"brittle  (brittleness)"  means  the  prop- 
erty of  breaking  without  perceptible 
warning  or  without  visible  deformation. 

(g)  Fracture  failure. — The  term 
"fracture  failure  "  means  the  separation 
of  a  component  Into  two  or  more  parts. 

(h)  Normal. — The  term  "normal" 
means  perpendicular  to.  when  specifying 
direction  of  load  or  dimension. 

§  I91c.3      Bicycle  as-ionibly. 

A  bicycle  subject  to  the  provisions 
of  this  part  191c  shall  be  selected  for 
inspection  and  testing  in  the  condition 
that  the  consumer  would  normally  re- 
ceive the  bicycle.  If  the  manufacturer 
presents  any  or  all  of  his  bicycles  to  the 
consumer  in  an  unassembled  or  partially 
a.ssembled  condition,  the  unit  will  be  se- 
lected for  test  and  inspection  in  the 
shipping  carton. 

(a)  Fully  assembled. — A  fully  a-ssem- 
bled  bicycle  shall  have  attached  to  Its 
frame  an  owner's  manual  containing 
maintenance,  operating,  and  safety 
instructions. 

<b)  Partially  assembled. — An  unas- 
sembled or  partially  assembled  bicycle 
shall  be  inspected  after  it  has  been  as- 
sembled according  to  the  instructions. 
Required  assembly  shall  not  exceed  nor- 
mal skills  possessed  by  an  adult  of  nor- 
mal intelligence  with  no  technical  train- 
ing. The  following  items  shall  be  in- 
cluded with  the  packaged  unit: 

(1)  An  owner's  manual  containing 
maintenance,  operating,  and  safety 
instructions. 

(3)  Assembly  tools  in  excess  of  stand- 
ard 7-lnch  flat  bladed  screwdriver,  stand- 
ard sUpJoint  pliers,  and  air  pump  for 
tire  inflation. 

(c)  Irutructions. — The  Instructions 
shall  Include,  but  not  be  limited  to.  the 
following : 

(1)  Ifoinfenance.— Instructions  re- 
garding proper  maintenance  of  brakes, 
control  cables,  bearing  adjustments, 
wheel  adjustments,  lubrication,  gearing 
adjustments,  reflectors,  handlebar  and 
seat  adjustments,  and  tires. 

(2)  Overation  and  safety. — General 
operation  of  brakes  and  gears,  wet 
weather  caution  concerning  Increased 
stopping  distance*,  nighttime  operating 
warnings,  and  guide  for  safe  on-and-ofF 
road  operation. 
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(3)  Assembly. — Complete  instructions 
and  part  Identification  necessary  for  ac- 
complishing proper  assembly  and  safe 
operation. 

(d>  Handbrake  assembly. — When  a 
handbrake  is  installed  and  adjusted  in 
accordance  with  the  manufacturer's  in- 
structions, less  than  10  pounds  of  force, 
applied  to  the  hand  lever  at  a  point  1 
inch  from  the  open  end  of  the  lever, 
shall  cause  the  brakeshoes  to  engage 
the  brake  surface  of  the  wheel.  When 
the  force  is  removed,  the  hand  levers 
and  the  brakeshoes  shall  return  to  their 
original  installed  positions. 

(e)  Sharp  edges. — There  shall  be  no 
unfinished  sheared  metal  edges  or  other 
sharp  parts  on  a  bicycle  or  its  components 
or  attachments  that  are.  or  may  be, 
exposed  to  hands  or  legs. 

(f)  ProfrusJoTis. — There  shall  be  no 
exposed  protrusions  greater  than  five- 
sixteenths  inch  long,  after  assembly, 
which  terminate  in  less  than  a  full  V4- 
inch  radius.  There  shall  be  no  protru- 
sions between  the  bicycle  seat  and  the 
handlebar  stem  that  extend  more  than 
3*72  inches  to  the  rear  of  the  stem  as- 
sembly. Screw  threads  &hail  be  limited 
to  a  protrusion  length  of  one  major 
diameter  of  the  screw  beyond  the  Inter- 
nally threaded  mating  member.  Screw 
threads  that  are  exposed  to  any  part  of 
a  rider's  body  when  the  rider  is  in  any 
normal  riding  position  shall  be  limited  to 
a  Vs-lnch  protrusion  beyond  the  inter- 
nally  threaded   mating  member. 

(g)  Control  cable  assembly. — The  ends 
of  all  adjustment  cables  shall  be  capped 
or  treated  to  prevent  cable  unraveling 
and  skin  puncture.  Protective  devices 
shall  withstand  a  pull  of  2  pounds  with- 
out disengagement  from  the  cable.  The 
cable  shall  not  fray  over  the  edges  or 
when  entering  or  exiting  the  sheath.  The 
cable  controlling  the  rear  brake  shall  be 
actuated  by  a  hand  lever  mounted  on  the 
right  handlebar.  The  cable  controlling 
the  front  brake  shall  be  mounted  on  the 
left  handlebar. 

(h)  Pedal  clearance. — The  pedals  shall 
allow  25°  minimum  lateral  tilt  of  the  bi- 
cycle from  the  vertical  when  the  pedal 
crank  Is  In  its  lowest  position  and  the 
tread  surface  of  the  pedal  Is  parallel  to 
the  ground  plane.  The  pedals  shall  clear 
the  front  wheel  and  fender  when  the 
tread  surface  of  the  pedal  is  parallel  to 
the  ground  plane  and  the  pedal  crank 
arm  is  rotated  to  Its  closest  proximity  to 
the  front  tire  and  the  front  wheel  is 
turned  to  Its  closest  proximity  to  the 
pedal.  Toe  clearance  shall  be  at  least  4V2 
Inches  measured  from  the  rotation  axis 
of  the  pedal  at  the  center  of  the  foot 
tread  forward  to  the  tire  or  fender  sur- 
face. 

(i)  C^ain  guard.~A  bicycle  shall  be 
equipped  with  a  protective  devlce(s) 
that  shields  the  junction  of  the  drive 
chain  and  drive  sprocket  against  entrap- 
ment of  clothing  or  body  parts.  The  de- 
vice must  shield  the  chain  for  not  less 
than  1  inch  from  the  point  of  engage- 
ment with  the  drive  sprocket.  Where 
multiple  drive  sprockets  are  employed. 
the  largest  sprocket  shall  have  teeth 
shielded  at  least  by  a  disc  that  Is  1  Inch 


greater  In  diameter  than  the  mn.YimiiTn 
diameter  of  the  largest  drive  sprocket 
and  that  Is  not  more  than  one-half  Inch 
from  the  sprocket  and  located  between 
the  sprocket  smd  the  pedal  crank. 

( j )  Tires. — The  manufacturer's  recom- 
mended inflation  pressure  shall  be 
molded  Into  the  sldewall  of  the  tire  In  a 
legend  not  less  than  one -eighth  Inch  in 
height.  The  tires  shall  be  compatible  to 
the  rim  design.  After  inflation  to  110 
percent  of  the  maximum  recommended 
inflation  pressure  as  Indicated  on  the  tire 
sldewall,  the  tire  shall  remain  Intact  on 
the  rim  and  show  no  evidence  of  creep- 
ing with  respect  to  the  rim. 

§  191c. 4     Components. 

(a)  Wheels. — (1)  Spokes. — S[>okes 
shall  be  tight.  Any  spoke  that  rattles 
when  plucked  with  the  flnger  shall  be 
considered  loose.  There  shall  be  no  miss- 
ing spokes. 

(2»  Alinement. — Alinement  of  the 
wheel  £issembly  in  a  bicycle  shall  allow 
not  less  than  Vir.-lnch  clearance  be- 
tween the  tire  and  any  frame  member. 
"ITie  rotating  wheel  shall  not  contact  any 
nonrotatlng  members  when  the  brakes 
are  not  actuated. 

(3)  Rotational  trueness. — The  wheel 
and  tire  assembly  shall  have  sufficient 
rsidial  and  lateral  alinement  to  allow 
compliance  with  paragraph  (a)  (2)  of 
this  section  and  paragraph  (h)  (6)  of  this 
section  when  the  wheel  is  rotated  to  any 
position. 

(4)  Braking  surfaces. — Braking  sur- 
faces exposed  to  rain  or  other  wet  road 
conditions  shall  be  smooth,  free  of  em- 
bossment or  stippling,  and  protected 
from  ferric  oxidation. 

(5)  Rims. — Rims  shall  retain  the 
spokes  and  tire  when  tested  by  the 
method  described  in  paragraph  (a)  (6) 
of  this  section. 

(6)  Rim  test. — The  fully  and  properly 
assembled  wheel  and  tire  shall  be  sup- 
ported circumferentially  at  the  tire  side- 
wall  and  a  load  of  450  pounds  shall  be 
applied  to  the  axle,  normal  to  the  plane 
of  the  wheel,  for  not  less  tiian  30  seconds. 
The  load  need  only  be  applied  to  the 
front  whe^  if  the  front  and  rear  rims 
are  of  Identical  construction.  If  the  rear 
wheel  is  loaded  in  this  prescribed  man- 
ner and  the  wheel  hub  is  offset,  the  load 
shall  be  applied  in  the  direction  of  the 
offset  only.  After  this  test  the  wheel  and 
tire  assembly  shall  be  inspected  for  com- 
pliance with  this  paragraph  (a)  and  the 
wheel  shall  turn  freely  and  without 
rougliness. 

(7)  Wheel  hubs.— Wheel  hubs  shall  be 
capable  of  being  removed  from  a  bicycle 
frame  to  facilitate  tire  changing  and 
other  normal  maintenance  operations. 
Any  bearing  adjustments  shall  be  secure 
against  not  less  than  10  In-lb  of  torque 
to  the  adjusting  elements.  Quick  release 
hubs  shall  be  provided  with  levers  that 
indicate  positively  whether  the  levers  are 
in  a  locked  or  unlocked  position,  with 
such  Indications  clearly  visible  to  the 
rider  from  the  riding  position.  The  quick- 
release  clamping  action  shall  embc^  the 
frame  or  fork  when  locked.  If  threaded 
nuts  are  used  to  secure  the  wheel  axle  to 
the  frame  or  fork,  a  locking  provlsloQ 


shall  be  Incorporated  which  requires  not 
less  than  180*  of  roUtlon  of  the  nut  from 
flnger-tlght  to  full-tight  condition. 

(1)  FroTif  hubs. — PrcHit  hubs  that  are 
secured  to  the  fork  with  threaded  nuts 
shall  have  a  positive  retention  feature 
that  will  prevent  a  wheel  from  separat- 
ing from  the  bicycle  when  the  threaded 
nuts  are  ojiened  360*  from  a  finger-tight 
condition  and  a  separation  force  of  25 
pounds  is  applied  in  line  with  the  slot  in 
the  forkends.  Fender  (mudguard)  struts, 
caliper  brakes,  or  other  acces.sories  shall 
not  be  allowed  to  affect  the  measurement 
of  compliance  with  this  requirement. 

(ii)  Rear  hubs. — Rear  hubs  shall  be 
attached  to  the  frame  with  either  hard- 
ware that  embosses  the  frame,  when  a 
wheel  is  installed,  or  other  provision  for 
positive  retention  of  the  hub  with  re- 
spect to  the  frame.  Frictlonal  clamping 
of  flat  washer  surfaces  are  not  cMisid- 
ered  adequate  for  positive  retention. 

(ili)  Derailleur — rear  wheels. — Rear 
wheels  used  with  derailleur  shall  have  a 
spKJke  protection  disc  of  sufficient  diam- 
eter to  prevent  the  derailleur  mechanism 
from  engaging  the  spokes  if  the  drive 
chain  loosens  or  breaks.  With  the  derail- 
leur control  cable  loosened  and  drive 
chain  removed,  the  disc  shall  not  let  the 
mechanism  contact  the  spokes  when  the 
derailleur  is  depressed  into  the  whe^. 
The  rear  wheel  derailleur  shall  have  In- 
corporated a  provision  to  prevent  the 
drive  chain  or  any  other  part  of  the 
chain  shifting  mechanism  from  interfer- 
ing with  tiie  rotation  of  a  wheel  when 
the  mechanism  is  improperly  adjusted. 
It  shall  not  be  possible  to  so  adjust  the 
shifting  mechanism  that  the  drive  chtiin 
or  idler  sprockets  can  engage  the  rotat- 
ing compcoients  of  the  wheel. 

(b)  Front  fork. — The  front  fork  shall 
be  capable  of  absorbing  350  In-lb  of 
energy  without  fracture. 

(c)  Fork  test. — With  the  fork  stem 
supported  in  a  3-lnch  vee  block  and  se- 
cured by  the  method  described  in  figure 
1,  a  test  load  shall  be  applied  at  the  axle 
attachment  in  a  direction  perpendicular 
to  the  center  line  of  the  stem  and  against 
the  direction  of  the  rake.  Load  and  de- 
flection readings  shall  be  recorded  and 
plotted  at  the  point  of  loading.  At  2-inch 
reflection,  the  absorbed  energy  shall  be 
at  least  350  in-lb. 

(d)  Frame. — A  bicycle  frame  shall  be 
capable  of  supporting  the  fork  without 
fracture  when  a  load  of  200  poimds  is 
applied  to  the  fork  at  the  axle  attach- 
ment point  against  the  direction  of  the 
rake  in  line  with  the  rear  wheel  axle. 

(e)  Handlebar  stem. — The  handlebar 
stem  shall  contain  a  permanent  ring  or 
mark  which  clearly  indicates  the  mini- 
mum Insertion  depth  of  the  handlebar 
stem  Into  the  fork  stem.  The  insertion 
mark  shall  be  not  less  than  2  •  2  times  the 
shaft  diameter  from  the  lowest  point  of 
the  shaft,  and  there  shall  be  at  least  one 
shaft  diameter  length  of  contlgoious  cir- 
cumferential shaft  material  below  the 
mark.  The  handlebar  stem  shall  be 
capable  of  supporting  without  fracture  a 
load  of  450  lb  when  the  stem  is  sup- 
ported at  Its  minimum  Insertion  depth 
and  loaded  through  the  handlebar  at- 
tachment point  in  a  forward  direction 
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and  depressed  45'  from  the  perpendicular 
to  the  center  line  of  the  head  tube  shank 
of  the  stem  <flg.  2). 

tfi  Pedals. — The  pedals  for  a  bicycle 
shall  be  a  pair  having  right-hand/left- 
hand  symmetry.  If  the  pedals  are  pro- 
vided with  ball  bearings  in  both  ends  of 
the  pedals,  the  attaching  threads  shall 
be  right-hand  on  the  right  pedal  and 
left-hand  on  the  left  p>edal.  If  the  pedals 
rotate  about  their  own  axis  on  sleeve 
bearings,  the  pedal  shaft  shall  be  integral 
with  thf  crank  or  attached  to  the  crank 
with  a  locknut  or  standard  nut  and  lock- 
washer.  The  tread  shall  have  slip  resist- 
ance, in  accordance  with  paragraph  <g» 
of  this  section,  and  shall  be  an  integral 
part  of  the  pedal  construction.  The  tread 
surface  shall  not  be  strips  or  pads  applied 
with  adhesive.  The  tread  surface  shall  be 
present  on  both  top  and  bottom  surfaces 
of  the  pedal  except  where  the  pedal  has 
a  definite  preferred  position.  Any  such 
preferred  position  shall  automatically 
present  a  tread  surface  to  the  riders  foot. 
Pedals  intended  to  be  used  with  remov- 
able toe  clips  shall  be  labeled  with  the 
statement  "CAUTION — Use  of  this  pedal 
without  toe  clips  is  dangerous."  The  cau- 
tion label  shall  be  securely  attached  to 
each  pedal.  Pedals  shall  be  reflectorized 
in  accordance  with  5  191c. 6. 

(gi  Slip  resistance  test  for  pedals. — 
The  pedal  treads  shall  be  thoroughly 
cleaned  with  isopropyl  alcohol.  The  tread 
surface  of  one  pedal  shall  be  placed 
against  the  mating  pedal  with  the  axis  of 
the  pedals  at  90°  with  respect  to  each 
other  and  the  plane  of  the  tread  surfaces 
horizontal.  The  pedals  shall  be  tilted 
25°  -2°  in  any  direction.  The  pedals  shall 
not  slip  with  respect  to  each  other  more 
than  one-sixteenth  inch. 

<h>    Brake    components. — <li     Hand- 
actuated  brakes. — A  bicycle  shall  not  be 
equipped  with  only  a  front-wheel  brake. 
When  a  bicycle  is  equipped  with  hand- 
actuated  brakes,  the  hand  lever  mech- 
anism shall  be  securely  attached  to  the 
handlebars  in  a  po.sition  that  is  readily 
accessible  to  the  rider  when  the  rider 
is  in  a  normal  riding  position  and  the 
hands  are  in  a  normal  steering  position. 
When  the  lowest  seat  position  is  25   in 
or  less  from  the  ground,  the  maximum 
grip  dimension    <the   outside  dimension 
across   the   brake   hand   lever  and   the 
handlebar  grip)  shall  not  exceed  3  in  at 
any  point  between  the  cable  end  of  the 
lever  and  the  lever's  midpoint.  The  grip 
dimension  may  increase  toward  the  open 
end  of  the  lever  but  shall  not  exceed  3'2- 
inch  grip  dimension  except  for  the  last 
one-half  inch  of  the  lever.  On  bicycles 
with  a  ground-to-seat  dimension  greater 
than  25  in.  the  grip  dimensions  may  be 
increased  one-half  inch  over  the  above 
dimensions.  Hand  levers  fitted  to  under- 
turned  handlebars,  commonly  referred  to 
as    racing    handlebars,    shall    have   the 
maximum  grip  dimension  apply  to  the 
contour  of  the  lever  Intended  for  finger 
engagement.   The   hand   lever   assembly 
shall   be   free  of   unfinished   edges  and 
sharp   points   that  may   be  potentially 
hazardous  to  the  rider.  Hand  levers  shall 
operate  without  binding  or  stickinesE. 


(2>  Brake  cables. — The  brake  cable  as- 
sembly shall  comply  with  the  test  in 
paragraph  (h)  (3)  of  this  section. 

(3)  Cable  assembly  test. — The  cable 
button  is  held  in  a  fixture  resembling  its 
normal  seating  and  a  tensile  preload  of 
100  lb  is  removed  and  a  plot  of  load 
versus  elongation  is  made  as  the  cable  is 
loaded  up  to  400  lb  in  increments  of  100 
lb.  The  cable  shall  evidence  no  failure  or 
permanent  stretch  when  the  400-lb  load 
is  reduced  to  100  lb.  The  rigidity  of  the 
cable  shall  be  at  least  35,000  lb/in  of 
elonfiation  per  inch  of  test  length.  R=P/e 
where  i?=rigidity,  P=:load  in  pounds,  and 
e-elongation  in  inches  per  inch  of 
sample  length. 

1 4 '  Brake  sheaths. — When  a  bicycle  is 
equipped  with  side-pull  brakes,  or  any 
other  braking  system  where  the  sheath 
over  the  brake  cable  is  a  working  part 
of  the  brake  force  system,  and  the  sheath 
is  a  coiled  wire  construction,  the  coil  shall 
be  close  wound  with  positive  pretension 
to  insure  rigidity  in  compression. 

151  Brake  sheath  test. — Using  a  ten- 
sile test  instrument,  measure  the  tensUe 
force  necessary  to  cause  longitudinal  de- 
flection of  the  sheath  coils.  The  force 
shall  be  at  least  16  ounces. 

16'  Caliper  brake  assembly. — When  a 
bicycle  is  equipped  with  brakes,  the  cali- 
per brake  assembly  shall  be  attached  to 
the  frame  of  the  bicycle  securely  with 
nonbrittle  fasteners  complying  with 
S191c.5ici.  The  attaching  hardware 
shall  be  provided  with  a  locking  device 
consisting  of  a  washer,  locknut,  or  other 
similar  locking  device.  The  caliper  mech- 
ani.-im  shall  operate  without  binding.  The 
cable  anchor  bolt  shall  not  cut  any  of 
the  cable  strands.  The  brake  pad  shall 
be  capable  of  being  adjusted  to  engage 
the  wheel  braking  surface  squarely  with- 
out overhang  beyond  the  surface 
provided. 

1 7  •  Caliper  brakeshoes. — C  a  1  i  p  e  r 
brakeshoes  shall  be  replaceable  and  se- 
curely attached  to  the  caliper  assembly. 
The  brakeshoe  material  shall  be  posi- 
tively retained  in  its  holder  by  means  of 
a  retainer  at  each  end  of  the  shoe.  The 
brakeshoe  material  shall  withstand  a 
temperature  of  250°  P.  <121°  C.)  for 
30  minutes  without  any  melting  or 
blistering. 

<8i  Footbrake  assembly. — When  a  bi- 
cycle is  equipped  with  postbrakes,  the 
footbrake  assembly  shall  be  actuated  by 
the  operators  foot  applying  force  to  the 
pedal  in  a  direction  opposite  to  that  of 
the  drive  force.  The  brake  mechanism 
shall  function  independently  of  any 
drive-gear  positions  or  adjustments.  The 
differential  between  the  drive  and  brake 
positions  of  the  crank  shall  be  45"  or  less. 

(ii  Handlebars. — (1)  Handlebars  shall 
be  configured  to  allow  comfortable  and 
safe  control  of  the  bicycle.  A  line  between 
the  center  points  of  the  handgrips  or  the 
normal  hand  positions  shall  not  ptiss 
more  than  1  inch  to  the  rear  of  the  turn- 
ing axis  of  the  head  tube.  The  ends  of 
the  handlebars  shall  be  not  less  than  14 
in  nor  more  than  28  in  apart.  The  hand- 
grips shall  be  symmetrically  located  with 
respect  to  the  longitudinal  axis  of  the 
bicycle  and  shall  be  not  more  than  16  in 


above  the  seat  surface  when  the  seat  is 
in  its  lowest  position  and  the  handlebars 
are  in  their  highest  position.  The  ends  of 
the  handlebars  shall  be  fitted  with  hand- 
grips or  end  plugs  that  are  secured 
against  a  removal  force  of  not  less  than 
15  lbs. 

(2»  The  assembled  handlebars  shall 
support  a  force  not  less  than  100  lb  with 
a  deflection  of  zero  to  2  in  when  the 
force  is  applied  evenly  divided  between 
the  handgrip  positions  in  a  direction  to 
cause  a  maximum  torque  against  the 
handlebar  clamp  and  the  deflection  is 
measured  along  the  line  of  applied  force. 
The  handlebars  shall  also  resist  without 
movement  a  torque  of  35  ft-lb  against 
the  fork-stem  clamp. 

(j)  Seat. — No  part  of  the  seat,  seat 
supports,  or  accessories  attached  to  the 
seat  shall  be  more  than  5  in  above  the  top 
seat  surface  at  the  point  where  the  seat 
surface  is  intersected  by  the  seat  post 
axis.  The  seat  post  shall  contain  a  per- 
manent mark  or  ring  that  clearly  indi- 
cates the  minimum  insertion  or  maxi- 
mum seat  height  adjustment.  This  mark 
is  to  be  located  at  a  point  not  less  than 
two  diameters  of  the  seat  post  measured 
from  the  lowest  point  on  the  post  shaft. 
The  mark  shall  not  detract  from  the 
structural  integrity  of  the  seat  post.  The 
seat  adjustment  clamps  shall  resist  with- 
out movement  a  torque  of  25  ft-lb  ap- 
plied in  a  horizontal  plane  and  a  torque 
of  75  ft-lb  applied  in  a  vertical  plane. 

I  k  >  Drive  chain. — The  drive  chain 
shall  operate  over  each  bicycle  sprocket 
without  binding.  The  tensile  strength  per 
shall  operate  over  each  bicycle  sprocket 
not  less  than  1.800  pounds. 

§   I91r.5       Mrclianiful  inlrfcrilv. 

(a>  Construction. — There  shall  be  no 
brittle  fracture  of  a  frame  component  or 
of  a  steering,  wheel,  pedal,  crank,  or 
brake  system  component  as  a  result  of 
the  tests  specified  in  this  part  191c. 

'hi  Adjustments. — There  shall  be  no 
visible  or  measurable  deterioration  of  ad- 
justments or  attachments  of  load  carry- 
ing, steering  control,  or  braking  control 
components  during  the  inspection  and 
testing  of  the  bicycle  in  accordance  with 
this  part  191c. 

<c)  Attaching  hardware. — Any  screws, 
bolts,  or  studs  used  to  attach  or  secure 
components  shall  be  nonbrittle.  Such 
hardware,  capable  of  being  clamped  in  a 
vise  by  one-half  its  length,  shall  be  bent 
through  an  angle  of  20°  from  its  original 
position  without  fracture.  All  threaded 
hardware  shall  be  of  sufiBcient  quality  to 
allow  adjustments  and  ini.intenance.  Ac- 
ceptable quality  tluread  form  Is  spec- 
ified in  "Handbook  H28 — Screw-Thread 
Standards  for  Federal  Services,"  issued 
by  the  National  Bureau  of  Standards, 
Department  of  Commerce.' 

§  191c.6      Roflrrtorizalion. 

A  bicycle  shall  be  equipped  with  reflec- 
tive devices  to  provide  a  minimum  level 
of  recognition  and  identification  under 
Illumination  frcrtn  the  active  head  lamps 


'Copies  may  be  obtained  from:  Superln- 
ten<lent  of  Documenta,  U.S.  Ck>vemment 
Printing  Office,  Washington.  D.C.  20402. 
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of  a  motor  vehicle.  "Hie  quality  ot  the  re- 
flective elements  is  specified  in  paragraph 
(e>  of  this  section. 

(a)  Front  reflector. — ^There  shall  be  a 
front-facing,  colorless  reflector  mounted 
on  the  bicycle.  The  mounting  device  and 
reflector  shall  be  protected  against  mls- 
alinement  when  a  force  of  20  pounds  Is 
applied  to  the  reflector  or  the  mounting 
device  in  any  direction.  The  test  force 
shall  be  applied  to  the  reflector  and/or 
mount  by  a  loop  of  ordinary  y4-inch 
clothesline  rope.  The  reflector  or  mount 
shall  not  contact  the  ground  plane  when 
the  bicycle  is  resting  on  that  plane  in  siny 
orientation.  The  horizontal -vertical  op- 
tical axis  of  the  reflector  shall  be  within 
5*  of  the  horizontal- vertical  alinement 
of  the  bicycle  when  the  bicycle  wheels 
are  tracking  a  straight  line.  The  reflec- 
tors and/ or  mounts  shall  incorporate  a 
provision  to  preclude  assembly  of  the  re- 
flector to  the  moimt  in  other  than  the 
Intended  horizontal-vertical  alinement. 

(b)  Rear  reflector. — There  shall  be  a 
red  color,  rear-fsM;ing  reflector  mounted 
on  the  bicycle  and  optically  alined,  hor- 
l2)ontaIly  and  vertically,  within  5*  of 
the  alinement  of  the  bicycle  when  the 
bicycle  wheels  are  tracking  in  a  straight 
line.  The  mounted  reflector  shall  not  be 
obscured  by  a  rider  or  his  appropriate 
clothing.  A  macklnaw  or  Navy  pea 
jacket  with  slacks  or  skirt  is  considered 
appropriate  clothing,  llie  mounting  and 
protection  shall  be  as  specified  In  para- 
graph (a)   of  this  section. 

(c)  Pedal  reflectors. — Bach  pedal  shall 
be  equipped  with  reflectors  complying 
with  paragraph  (e)  of  this  section.  Each 
pedal  shall  have  a  reflector  located  on 
both  the  front  and  rear  surfaces  of  the 
jiedal.  The  pedal  reflectors  shall  be  c<^or- 
less  or  amber  In  color.  The  reflecWm 
Shan  be  sufficiently  recessed  from  the 
edge  of  the  pedal  or  ot  the  reflector  hous- 
ing to  prevent  contact  of  the  lens  with 
a  flat  surface  placed  In  contact  with  the 
edge  of  the  pedal.  The  reflector  elements 
may  be  Integral  with  the  construction  of 
the  pedal  or  mechanically  attached,  llie 
reflector  shaU  be  tested  for  optical  com- 
pliance as  a  part  of  the  peded  assembly. 
The  reflector  shall  be  tested  for  c<xif orm- 
ance  with  paragraph  (e)  (1)  and  (3)  of 
this  section  as  a  detachable  component 
or  as  an  Integral  part  of  the  pedal,  de- 
pending upon  the  method  of  attachment 
to  the  pedal. 

(d)  Side  reflectors. — A  reflective  de- 
vice shall  be  afSxed  to  each  side  of  each 
tire  or  mounted  on  the  wheel  spokes 
within  3  inches  of  the  outside  diameter 
of  the  wheel  rim.  The  reflective  device 
shall  be  so  moimted  that  a  plane  per- 
pendicular to  the  zero  optical  axis  is 
parallel  to  a  plane  that  Is  between  the 
planes  tangent  to  the  coniceJ  sp(Ae  cage 
on  either  side  of  the  wheel.  The  side- 
mounted  reflective  device  shall  not  Into-- 
fere  with  any  wheel  adjustment  or  cause 
or  aggravate  wheel  imbalance  due  to  ncn- 
unlformlty  of  tire.  The  side-mounted  re- 
flector devices  shall  reflect  red  or  white 
light  on  the  rear  wheel  and  amber  or 
white  on  the  front  wheti. 

(e)  Prismatic  reflector  performance. — 
All  prismatic  reflex  reflectors  shall  meet 


the  photometric  requirements  of  table  I 
and  the  wide-angle  requirements  of  ta- 
ble n.  All '  photometric  measurements 
shall  be  determined  in  accordance  with 
the  testmg  procedure  as  detailed  In  SAB 
Standard  J594e.  "Reflex  Reflectors," 
1973  8AE  Handbook,  pages  768-69.» 
Where  values  for  observation  angles  of 
0.2*  and  0.3*  are  given,  the  reflector  shall 
meet  either  the  0.2*  or  0.3*  requirements 
and  the  1.5*  requirement.  The  following 
conditioning  shall  be  performed  (in  the 
order  shown)  before  these  photometric 
tests  are  conducted. 

(1)  Warpage  test. — The  reflector  shall 
be  held  in  an  oven  for  1  hour  at  120*  P. 
A  pedal  reflector  may  be  tested  as  inte- 
gral with  its  pedal. 

(2)  Mechanical  impact. — The  reflector 
shall  be  mounted,  face  up,  in  a  manner 
similar  to  the  way  in  which  It  Is  mounted 
on  the  bicycle,  or  the  reflector  may  be 
tested  as  mounted.  A  'y^-lnch-dlameter 
polished  steel  ball  shall  be  dropped  nor- 
mal to  the  center  of  the  face  of  the  re- 
flector from  a  height  of  30  Inches.  The 
ball  may  be  guided  by  a  tube  with  holes 
but  not  restricted  in  free  fall.  Pedal  re- 
flectors are  exempt  from  this  Impact 
test. 

(3)  Moisture  seal  test. — The  reflector 
shall  be  submerged  In  tap  water  In  a 
suitable  contalnn-.  llie  container  shall  be 
pressurized  to  2.5  Ib/ln*  (pounds  per 
square  Inch)  (eqtiivalent  to  5.625  feet  of 
water)  for  15  minutes  and  then  released. 

(f)  Retroreflective  tire  sidetoalls. — (1) 
Characteristics. — When  reflective  tire 
sidewalls  are  tised  for  side  reflectorlza- 
tlon,  the  reflecting  materisd  shall  have 
the  following  characteristics: 

(i)  Spatial  distribution  of  the  reflect- 
ing material. — The  reflecting  material 
shall  extend  completely  around  the  clr- 
cimif  erence  of  the  sldewall.  The  reflecting 
strip  to  be  considered  shall  be  boimded 
by  two  concentric  circles,  the  larger  of 
which  is  no  more  than  0.02  (0.79  Inches) 
meters  greater  in  radius  than  the  smaller. 
While  additional  reflecting  material  ts 
permitted  outside  such  boundaries.  It 
shall  not  be  considered  as  part  of  the 
reflector  In  meeting  the  requirements  of 
this  speclflcation.  Such  additional  mate- 
rial shall  not  be  counted  in  calculating 
the  average  width  of  the  reflecting  strip 
and  shall  be  masked  off  with  opaque, 
matte  black  tape  In  the  range  tests  of  the 
reflecting  material. 

(11)  Orientation  of  the  reflecting  m,a- 
terial. — With  the  tire  properly  mounted 
and  inflated,  every  portion  of  the  reflect- 
ing strip  shall  be  oriented  so  that  the 
normal  to  Its  surface  Is  within  25*  of 
parallel  to  the  axis  of  rotation  of  the 
wheel.  While  additional  reflecting  mate- 
rial with  other  ortmtations  is  permitted, 
tt  shall  not  be  considered  as  part  of  the 
reflector  In  meeting  the  requirements  of 
this  specification.  Such  additional  mate- 
rial shall  not  be  counted  in  calculating 
the  average  width  of  the  r^ectlng  strip 
and  must  be  marked  off  with  opaque, 
matte  black  tape  In  the  range  tests  of 
the  reflecting  material. 


(ill)  Reflectance  properties.  —  The 
mathematical  description  of  the  reflect- 
ance properties  as  given  in  this  subdivi- 
sion shall  serve  as  the  definition  of  the 
performance  required  of  the  sldewall  re- 
flector. The  measurement  procedures  de- 
scribed elsewhere  Ln  this  part  191c  related 
to  this  specification  shall  be  regarded  as 
specifying  practical  m^eans  for  evaluating 
the  performance  of  the  reflecting  strip 
tmder  this  definition.  In  case  of  doubt. 
It  shall  be  demonstrated  that  the  mate- 
rial satisfies  this  definition,  results  erf 
other  tests  notwithstanding.  The  average 
reflectance  factor  p  (relative  to  a  perfect 
white  diffusing  reflector)  of  the  tire  side- 
wall  taken  over  the  0.02  meter  (0.79 
inches)  strip  radially  shall  be  at  lecuit 
that  given  by  the  expression: 

100 


1  + 


VO.225/ 


where  e  is  the  angle  between  the  direc- 
tion of  incidence  and  the  direction  of 
viewing  at  any  point  on  the  sldewall.  The 
formula  above  shall  apply  for  angles  of 
incidence  up  to  40*  and  angles  of  diver- 
gence «  up  to  1.5*.  The  reflectance  is  not 
specified  beyond  these  limiting  angles. 
(Iv)  Color. — The  sldewall  reflecting 
strip  shall  be  as  coloriess  as  possible; 
that  Is.  the  spectral  reflectance  shall  be 
nearly  constant  over  the  visual  range. 
In  case  of  doubt,  by  visual  examination 
the  appearance  of  the  sldewall  by  retro- 
reflection  as  compared  to  painted  chips 
imder  the  same  illumlnant  shall,  for  the 
same  hue,  appear  to  have  less  chroma 
than  Munsell  chroma/2  Munsell  Book  of 
Color.' 

(2)  Specific  test  for  reflectance  fac- 
tor.— ^Thls  test  is  based  on  Federal  Speci- 
fication I/-S-300A,  "Sheeting  and  Tape, 
Reflective  Nonexposed  Lens  Adhesive 
Backing,"  Federal  Supply  Service,  Gen- 
eral Services  Administration.* 

(1)  Apparatus. — Arrangement  for  the 
reflective  intensity  test  shall  be  as  shown 
In  figure  3.  The  Ught  projector,  having 
a  maximum  lens  diameter  of  1  in  and 
capable  of  projecting  a  uniform  light, 
shall  be  used  to  Illuminate  the  sample. 
The  light  falling  on  the  sample  shall 
have  a  color  temperature  of  2856  K 
(equivalent  to  source  A,  figure  1-3,  "Rela- 
tive Energy  EWstrtbutlon  of  Sources  A,  B, 
and  C,"  IBS  Lighting  Handbook,  fifth 
edition  (1972).'  The  light  reflected  from 
the  test  siirface  shall  be  measured  with 
a  photoelectric  receiver  the  response  of 
which  has  been  corrected  for  the  spec- 
tral sensitivity  of  the  average  photopic 
htmian  eye.  The  dimensions  of  the  ac- 
tive area  of  the  receiver  shall  be  such 
that  no  point  on  the  perimeter  is  more 
than  one-half  inch  from  the  center.  Tires 
to  be  tested  shall  be  moimted  on  a  wheel. 


•Ooptaa  may  be  obtained  from:  Society  of 
Automotive  Bnglneeea.  Inc..  2  Pennsylvania 
Plasa,  New  York.  N.T.  10001. 


■Copies  may  ba  obtained  from  Munsell 
Color  Co.,  3441  North  Calvert  Street,  Balti- 
more. Md.  31218. 

'Copies  may  be  obtained  from  Specifica- 
tions Sales,  Building  197,  Washington  Navy 
Yard,  OSA.  Washington,  D.C.  90407. 

•  Copies  may  be  obtained  from  Illuminating 
Rngloeerlng  Society.  346  East  47tb  Street, 
New  York,  NY.  10017. 
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the  rim  and  spokes  of  which  have  been 
masked  in  flat  black  so  that  when  meas- 
ured without  the  tire  they  indicate  no  ap- 
preciable reflectance.  The  tire  shall  be 
properly  mounted  and  fully  inflated.  Dis- 
tances shall  be  measured  from  the  point 
of  Intersection  of  the  axle  of  the  wheel 
with  the  center  of  the  wheel.  For  the 
tests,  the  wheel  shall  be  15  m  (49.2  ft) 
plus  or  minus  0.1  m  (3.9  in)  from  the 
projecting  lens. 

(li)  Test  procedure. — Measure  the  dis- 
tance from  the  receiver  to  the  specimen, 
the  average  diameter  of  the  radial  bound- 
ing circles  as  defined  in  paragraph  (f) 
( 1 )  (i)  of  this  section,  and  mask  off  non- 
applicable  portions  of  the  reflecting  ma- 
terial as  indicated  in  paragraph  (f)(1) 
(i)  and  <ii)  of  this  section.  Measure  the 
illumination  incident  on  the  wheel  at  the 
radius  of  the  reflecting  strip  and  at  uni- 
form intervals  of  more  than  45°  aroimd 
the  wheel,  with  the  receiver  oriented  in 
the  direction  of  the  Incident  radiation. 
The  average  of  such  readings  will  be  the 
mean  illumination  of  the  sample,  E,.  If 
any  one  of  such  readings  differs  by  more 
than  10  percent  from  the  mean  illimiina- 
tion,  then  a  more  uniform  source  must  be 
obtained.  Measure  the  illumination  of 
the  receiver  due  to  reflection  from  the 
sldewall  for  each  angle  of  incidence  and 
each  angle  of  divergence  given  In  table 
TTT  The  illimiination  Incident  on  the  test 
surface  and  the  receiver  shall  be  meas- 
ured in  the  same  units.  Compute  the 
average  reflectance  factor  from  the  fol- 
lowing equation : 

where 

Br  =  Illumination  incident  upon  the  receiver. 
£<  =  niunilnation  Incident  upon  a  plane  per- 
pendicular to  the  Incidence  ray  at  th« 
specimen  position  (see  instructions 
above  for  averaging),  me«^ured  In  the 
same  units  as  Er. 

#  =  The  angle  between  the  direction  from  the 
center  of  the  wheel  to  the  light  source 
and  the  axle  of  the  wheel. 

d  =  Th©  dls^ance  from  the  receiver  to  the 
center  of  the  wheel  In  meters. 

r^The  average  radius  of  the  boundary  cir- 
cles ot  the  retroreflectlye  strip,  as  de- 
fined In  paragraph  (f)(1)  (1)  of  thla 
section.  In  meters. 

The  reflectance  factor  shall  comply  with 
requirements  of  table  m. 

(3)  Mechanical  integrity  of  reflective 
sidewalls. — (1)  Abrasion  of  the  inflated 
tire  wall  with  a  wet.  steel  bristle  brush 
shall  show  less  damage  than  the  adjacent 
sidewall  not  covered  with  the  reflective 
material. 

(U)  The  reflective  material  shall  be 
applied  as  part  of  the  tire  manufactur- 
ing process  and  shall  withstan<l  250'  P. 
for  30  minutes  with  no  evidence  of  the  re- 
flective material  separating  from  the 
base-tire  material. 

<iii)  The  reflective  material  shall  not 
contact  the  ground  plane  when  the  as- 
sembled bicycle  is  resting  on  that  plane. 

A  bicycle  shall  be  capable  of  passing 
the  following  road  test. 

(a)  Each  bicycle  selected  for  the  road 
test  shall  be  ridden  at  least  4  miles  by  an 
operator  weighing  between  150  and  185 
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pounds  with  the  tires  Inflated  to  maxi- 
mum reconunended  pressure.  Travel  aball 
include  riding  the  bicycle  five  times  over 
a  100-foot  course  of  wooden  cleats.  The 
cleats  shall  be  nominally  1-inch  high  by 
2- Inch  wide  finished  lumber  with  Vi  by 
45°  chamfer  on  the  comers  contacting 
the  tires.  The  cleats  shall  be  spaced  every 
6  feet  over  the  100-foot  course. 

(b)  During  the  road  test  the  bicycle 
shall  exhibit  stable  handling  In  turning 
and  steering  without  dl£Qculty  of  opera- 
tion. There  shall  be  no  structural  or  com- 
ponent failure  of  the  brake  system,  no 
tire  failures,  no  structural  fractures,  and 
no  loosening  or  misalinement  of  the  re- 
flectors. Any  mis«dinement  of  seat  or 
handlebars  shall  be  restorable  to  normal 
ahnement  by  adjustment  provided;  any 
realinement  shall  be  subject  to  integrity 
tests  as  specifled  in  S  191c.4  d)  and  (J). 

§  191c. 8      Brake  performancf. 

A  bicycle  shall  be  equipped  with  a 
braking  system  capable  of  meeting  the 
performance  requirements  of  this  sec- 
tion. 

(a)  Group  designation. — Each  bicycle 
tested  shall,  for  test  purposes,  be  assigned 
a  group  designation  according  to  the 
maximum  ground  speed  of  the  unit  In  Its 
highest  gear  ratio  and  at  a  pedal  crank 
input  of  60  revolutions  per  minute. 

( 1 )  Group  A. — Units  with  ground  speed 
of  15  mi/h  or  greater  shall  stop  within  a 
distance  of  15  feet  from  a  velocity  of  15 
mi/h  on  a  dry,  clean,  level  paved  surface. 

(2)  Group  B. — Units  with  a  ground 
speed  of  less  than  15  ml/h  shall  stop 
within  a  distance  of  15  feet  from  a  ve- 
locity of  10  ml/h  on  a  dry,  clean,  level 
paved  surface. 

(b)  Test  basis. — A  bicycle  equipped 
with  a  foot-operated  brake  and  a  hand- 
operated  brake  shall  be  considered  as 
having  two  braking  systems.  The  foot- 
brake  system  shall  be  considered  as  the 
primary  braking  system  and  shaU  meet 
group  B  requirements.  If  the  bicycle  falls 
within  group  A,  the  combined  systems 
may  be  used  to  meet  group  A  require- 
ments. 

(c)  Hand-operated  brakes. — Hand- 
operated  brakes  shall  meet  the  require- 
ment of  this  section  with  a  handgrip 
force  not  exceeding  40  pounds.  The  40 
pounds  of  force  shall  be  applied  to  the 
hand  lever  at  a  point  not  closer  than  1 
inch  to  the  open  end  of  the  lever.  The 
stopping  distance  requirement  Is  based 
on  a  rider  weight  of  150  poimds;  greater 
stopping  distance  shall  be  allowed  for 
heavier  riders  at  the  rate  of  1  foot  per 
10  poimds.  The  weight  of  the  test- rider 
shall  be  between  150  and  185  pounds. 

(d)  Foot-operated  brakes. — Poot-op- 
erated  brakes  shall  enable  a  bicycle  to 
meet  the  requirements  for  group  A  with- 
out allowance  for  rider  weight  or  pedal 
force.  In  addition,  the  braking  force 
transmitted  to  the  rear  wheel  as  a  result 
of  applied  pedal  force  shall  meet  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion. 

( e )  Brake  force  for  footbrakes . — Brake 
force  for  footbrakes  shall  be  measured 
tangentially  to  the  circumference  of  the 
rear  tire  when  the  tire  Is  rotated  In  the 
direction    of    forward    movement.    Tlie 


brake  force  shall  be  linearly  proportional 
(wtthln  10  percent)  to  a  pedal  force  of 
from  20  to  70  pounds  but  shall  be  not  less 
than  40  pounds  of  brake  force  for  70 
pounds  of  pedal  force. 

§  191r.9      Qualifications       for      sidewalk 
bicycle*. 

A  sidewalk  bicycle  shall  comply  with 
all  provisions  of  this  part  191c  except: 

(a)  The  provisions  of  §  191c.3(j)  are 
not  applicable  for  nonpneumatic  tires. 

(b)  Section  191c.4  applies  (where  a 
sidewalk  bicycle  is  equipped  with  the 
components  described) ,  with  the  follow- 
ing exceptions  and  modlflcations : 

(1)  Paragraphs  (a)(3)  through  (d)  of 
8  191C.4  are  not  applicable. 

(2)  Section  191c.4(e)  applies  except 
that  a  load  of  250  pounds  shall  be  sub- 
stituted for  the  450-pound  load. 

(3)  Section  191c.4(f)  applies  except 
there  shall  be  no  requirement  for  re- 
flectorizatlon. 

(4)  In  S  191c. 4(h),  only  subparagraph 
(8)  applies. 

(5)  Section  191c.4(i)  Is  applicable  ex- 
cept that  the  hEindlebar  clamp (s)  shall 
resist  a  torque  of  15  foot-pounds  without 
movement  between  the  clamped  parts. 

(6)  Section  191c.4(J)  applies  except 
that  the  seat  adjustment  clsunpCs)  shall 
resist  a  torque  of  15  foot-pounds  with- 
out movement  between  the  clamped 
parts. 

(c)  Section  191c. 6  Is  not  applicable. 

(d)  The  following  test  shall  be  substi- 
tuted for  the  road  test  provisions  of 
!  191C.7:  A  sidewalk  bicycle  shall  be 
loaded  with  a  30-pound  weight  attached 
to  the  seat  surface  and  a  10-poimd 
weight  attached  to  each  handle  grip,  for 
a  total  of  50  pounds.  The  bicycle  shall  be 
held  in  an  upright  position  and  dropped 
three  times  a  distance  of  1  foot  onto  a 
paved  surface.  As  a  resiilt  of  this  test 
the  bicycle  or  Its  components  shall  not 
suffer  fracture  failure  of  wheels,  frame, 
seat,  handlebars,  or  fork.  In  addition,  the 
unloaded  sidewalk  bicycle  shall  be 
allowed  to  fall  from  an  upright  position 
to  the  paved  surface  three  times  on  each 
side  without  fracture  to  the  pedals  or 
handgrips. 

(e)  The  following  shall  be  substituted 
for  i  191C.8  regarding  brake  perform- 
ance: A  sidewalk  bicycle  with  a  seat- to- 
ground  dimension  of  22  Inches  or  greater, 
with  seat  in  lowest  position  according  to 
adjustment  provided,  shall  be  equipped 
with  a  foot-actuated  brake.  A  bicycle 
less  than  the  22 -Inch  dimension  and  not 
equipped  with  a  brake  shall  not  have  a 
coasting  or  freewheeling  feature.  A  bi- 
cycle not  equipped  with  a  brake  shall  be 
so  labeled  on  the  chain  guard  In  legend 
visible  from  a  10-foot  distance  in  day- 
light conditions,  and  the  words  "NO 
BRAKE"  shall  appear  on  the  carton.  A 
sidewalk  bicycle  shall  not  have  hand- 
operated  brakes  as  the  primary  braking 
system.  The  brake  system  shall  transmit 
braking  force  to  the  rear  wheel  In  pro- 
portion to  actuation  forces  of  10  to  50 
pounds  In  the  ratio  of  1  pound  of  wheel 
braking  force  for  2  poimds  of  pedal  actu- 
ating force.  The  wheel  braking  force  shall 
be  measured  tangentially  at  the  tread  of 
the  tire. 
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T^BLS  I— MnoMuii  Candibpowxr  pbb  ijioDtxT  Foot-Candle  tor  Clear  Prismatic  Biflector' 


Observation  angle 


Front,  rear,  and  side  reflfo- 
ton;  eotranoe  angle  in  degrees 


Pedal  reflectors:  entr&nce 
angle  In  degrr^*^ 


10  np/ 
down 


30  left/ 
right 


10  ap/ 
down 


20  left/ 
right 


OJ      

^::i^riii.™-i™™.ii^«~~--- - 

27.0 

18.0 

SlO 

7.5 

etO 

.28 

8.0 

4.8 
.20 

3.0 

2.'4 

!.«..=,;. 

.2» 

.20 

.12 

.12 

>  Amber  values  shall  be  H  X  clear  values.  Red  values  shall  be  '«  X  oloar  values. 


Table    II— Mdjuji'm    Candlepower    per    Inodeni 
Foot-Candle  tor  Clear  I'ri^matic  KErLBiTORi 


ObscrvaUon 
angle 


Front,  rear,  and  side  r^fli-ctors;  entrance 
angle  in  degrtva 


30  left/right     40  le/t/right     50  le/t/rtght 


0.2 

8.0 

7.0 

6.0 

1.5 

.12 

12 

.12 

1  Amber  values  shall  be  H  X  clear  values.  Red  values 
shall  be  H  X  cleiir  mhn&. 

TiBI.K       IlI-MlNIMlM        AUEPTABLE        REn.ECTANCE 

KAnoR    Relative    to    a    I'EKfEiTLT     Reklectino 

nuri'SE      ReH-FATOR      rOR      RKrLE(TIVE      SlDEWALL 
Tires  (.SPtiinc  iNTtNajTT,  U.mt  Lk.notu) 


Angle  of 

Angle  of 

Miniraura 

divergence 

iucideiae 

acceptable 
reflectauce  (actor 

Bfgitf 

DrgTffS 

«l2 

-4 

fiO 

.2 

■JO 

eo 

.2 
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Interested  persons  may,  on  or  before 
July  9,  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicatei  regarding 
this  proixx^ial.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  ofBce  during  work- 
mg  hours,  Monday  through  Friday. 

Dated  May  4.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
[PR  Doc.73-9147  Piled  5-9-73,8:45  am] 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4216 

Proclamation  Amending  Part  3 

of  the  Appendix  to  the  Tariff 

Schedules  of  the  United  States 

With  Respect  to  the  Importation 

of  Agricultural  Commodities 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  22  of  the  Agricultural  Adjustment 
Act,  as  amended  (7  U.S.C.  624),  limitations  have  been  imposed  by  Presi- 
dential proclamations  on  the  quantities  of  certain  dairy  products  which 
may  be  imported  into  the  United  States  in  any  quota  year;  and 

\VHERF2AS  the  import  restrictions  proclaimed  pursuant  to  said  section 
22  arc  set  forth  in  part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the 
United  States;  and 

WHEREAS  the  Secretary  of  Agriculture  hits  reported  to  me  that  he 
l)elieves  that  additional  quantities  of  dried  milk  provided  for  in  item 
950.02  of  the  Tariff  Schedules  of  the  United  States  (hereinafter  referred 
to  as  "nonfat  dry  milk")  may  be  entered  for  a  temporary  period  without 
rendering  or  tending  to  render  ineffective,  or  materially  interfering  with, 
the  price  support  program  now  conducted  by  the  Department  of  Agricul- 
ture for  milk  or  reducing  substantially  the  amount  of  products  processed 
in  the  United  States  from  domestic  milk;  and 

WHEREAS,  under  the  authority  of  section  22,  I  have  requested  the 
United  States  Tariff  Connnission  to  make  an  in\  estigation  with  respect 
to  this  matter;  and 

WHEREAS  the  Secretary-  of  Agriculture  has  determined  and  reported 
to  me  that  a  condition  exists  with  respect  to  nonfat  dry  milk  which  re- 
quires emergency  treatment  and  that  the  quantitative  limitation  imposed 
on  nonfat  dry  milk  should  be  increased  during  the  period  ending  June  30, 
1973,  without  awaiting  the  recommendations  of  the  United  States  Tariff 
Commission  with  respect  to  such  action ;  and 

WHEREAS  I  find  and  declare  that  the  entry  during  the  period  ending 
June  30,  1973,  of  an  additional  quantity  of  60,000,000  pounds  of  nonfat 
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dry  milk  will  not  render  or  tend  to  render  incflective,  or  materially  inter- 
fere with,  the  price  support  program  which  Ls  l)eing  undertaken  by  the 
Department  of  Agriculture  for  milk  and  will  not  reduce  substantially  the 
amount  of  products  processed  in  the  United  States  from  domestic  milk; 
and  that  a  condition  exists  which  requires  emergency  treatment  and  that 
the  quantitative  limitation  imposed  on  nonfat  dry  milk  should  be  increased 
during  such  period  w  ithout  awaiting  the  recommendations  of  the  United 
States  Tarifl  Commission  with  respect  to  such  action; 

NOW,  THERF.FORE,  I,  RK  HARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
vested  in  me  ;ls  President,  and  in  conformity  w  ith  the  provisions  of  section 
22  of  the  Agricultural  Adjustment  Act,  ;\s  amended,  and  the  Tariff  Clas- 
sification Act  of  1962,  do  hereby  proclaim  that  subdivision  (vi)  of  head- 
note  3(a)  of  Part  3  of  the  Appendix  to  the  Tariff  Schedules  of  the  United 
States  is  amended  to  read  as  follows: 

(vi)  Notwithstanding  any  other  provision  of  this  part,  23.000,000 
pounds  of  dried  milk  descrii)ed  in  item  115.50  may  l^e  entered  during 
the  period  l>e<;Inning  December  30,  1972,  and  ending  Febniar%-  15,  1973, 
and  60,000,000  pounds  of  such  milk  may  be  entered  during  the  period 
begiiming  the  dav  after  the  date  f)f  issuance  of  this  proclamation  and 
ending  June  30,  1973,  in  addition  to  the  annual  quota  quantity  specified 
for  such  article  imder  item  950.02,  and  import  licenses  shall  not  be  re- 
quired for  entering  such  additional  quantities.  No  individual,  partner- 
ship, firm,  corporation,  association,  or  other  legal  entity  (including  its 
affiliates  or  sul)sidiaries)  may  during  such  period  enter  pursuant  to  this 
pro\i>ion  quantities  of  such  additional  dried  milk  totaling  in  excess  of 
2,500.000  |X)unds. 

The  60,000,000  pound  additional  quota  quantity  provided  for  herein 
shall  continue  in  efTect  pending  Presidential  action  upon  receipt  of  the 
report  and  recommendations  of  the  Tariff  C^ommission  with  respect 
thereto. 

L\  W  IFNESS  WHKRKOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  America,  the  one  hundred 

and   ninetv-scvcnth. 


c:Z:^^ 


[FR  Doc.73-9572  Filed  5-10-73;12:54  pm] 
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THE   PRESIDENT 

EXECUTIVE  ORDER  11717 

Transferring  Certain  Functions  From  the  Office  of  Management  and 
Budget  to  the  General  Services  Administration  and  the  Department 
of  Commerce 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution 
and  Statutes  of  the  United  States,  particularly  by  section  301  of  title  3  of 
the  United  States  Code,  the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949,  as  amended,  the  Budget  and  Accounting  Act,  1921,  as 
amended,  the  Budget  and  Accounting  Procedures  Act  of  1950,  as 
amended,  and  Reorganization  Plan  No.  2  of  1970,  it  is  hereby  ordered 
as  follows: 

Section  1 .  There  are  hereby  transferred  to  the  Administrator  of  General 
Services  all  functions  that  were  being  performed  in  the  Office  of 
Management  and  Budget  on  April   13,   1973  by: 

( 1 )  the  Financial  Management  Branch,  the  Procurement  and  Prop- 
erty Management  Branch,  and  the  Management  Systems  Branch  of  the 
Organization  and  Management  Systems  Division :  and 

(2)  the  Management  Infonnation  and  C'omputcr  Systems  Division 
with  respect  to  policy  control  over  automatic  data  proces.sing  (except 
those  functions  relating  to  the  establishment  of  Government-wide 
automatic  data-processing  standards). 

Sec.  2.  There  are  hereby  transferred  to  the  Secretary  of  Commerce  all 
functions  being  perfomied  on  the  date  of  this  order  in  the  Office  of 
Management  and  Budget  relating  to  the  establishment  of  Government- 
wide  automatic  data  processing  standards,  including  the  function  of 
approving  standards  on  behalf  of  the  President  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and  .Administrative  .Services  Act  of 
1949,  as  amended. 

Sec.  3.  (a)  The  functions  transferred  to  the  .AdminLstiator  of  the  Gen- 
eral Services  Administration  and  to  the  Secretary  of  Commerce  by  this 
order  do  not  include  those  performed  in  connection  with  the  general 
oversight  responsibilities  of  the  Director  of  the  OfiTicc  of  Management  and 
Budget,  as  the  head  of  that  agency  and  as  .Assistant  to  the  President  for 
executive  management,  and  the  functions  traii-sfcrred  by  this  order  shall 
Ik"  performed  subject  to  such  general  oversight  to  the  same  extent  that 
other  functions  of  the  General  Services  Administration  and  the  Depart- 
ment of  Commerce,  rcspecdvely,  are  so  performed. 

(b)  The  functions  vested  in  the  President  by  the  first  sentence  of  sec- 
tion 111(g)  of  the  Federal  Property  and  Administrative  Services  Act  of 
1949,  as  amended,  with  respect  to  fiscal  control  of  automatic  data 
processing  activities  shall  continue  to  Ix^  perfonned  by  the  Director  of  the 
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Office  of  Management  and  Budget.  No  function  vested  by  statute  in  the 
Director  shall  be  deemed  to  be  affected  by  the  provisions  of  this  order. 

Sec.  4.  So  much  of  the  personnel,  property,  records  and  unexpended 
balances  of  appropriations,  allocations,  and  other  funds  employed,  used, 
held,  available,  or  to  l>e  made  available,  in  connection  with  the  functions 
transferred  by  this  order  as  the  Director  of  the  Office  of  Management 
and  Budget  shall  determine,  shall  l)e  transferred  to  the  Department  of 
Commerce  and  the  General  Services  Administration,  respectively,  at 
such  times  as  the  Director  shall  specify. 

Sec.  5.  Executive  Order  No.  11541  of  July  1,  1970,  is  hereby 
superseded  to  the  extent  that  it  is  inconsistent  with  this  order. 

Sec.  6.  This  order  shall  be  eflcttive  as  of  April  13,  1973. 


The  White  Holse, 
May  9, 


1973. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue   of   each    month. 


I  Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 

SUBCHAPTER   B— NATIONAL   FLOOD   INSURANCE    PROGRAM 

|E>ocket   No.  FI-1211 

PART   1914 — AREAS   ELIGIBLE   FOR  THE  SALE  OF   INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  clironology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows; 

§191t'.4'      I^lalu!*  of  parti«-i{>uliiig  <'uiiiiiiuiiiti<-». 


[FR  Doc. 7 3  9450  Filed  5  9  73  ;1: 51   pm] 


.=liilc 


County 


I.lnallijll 


.Mill.  No. 


State  uiiip  niiository 


Lwal  map  n-po.sitory 


Effective  date 

of  authorization 

of  sale  of  flood 

iiisiirancp  for 

area 
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California Meri'id I'liiii.oiiKjiati'd 

areti-s. 

Kiuisa.1. .  Kdwardx Km.sley.  City  of.  . 

I/Oubiaiia Avoyelles  Parish..  C'ciltiinport, 

Town  of. 

Do do Siinnii's|K>rt, 

'I'own  of. 

Do --   .  Caldwell  Parish...   l'niinor|>oraled 

are^is. 

Do do . f'olunihia,  Town 

of. 

Do Franklin  I'arisli...   l"nini'oriH)rateJ 

areas. 

Do do tiilbert,  Villape  of 

Do do 1 Winnslxno. 

Town  of. 

Do do I Wisiier.  Town  of- . 

Mis.-iis.sippi Ilumphreyii Uil/.oiii,  City  of 

Do -  Sunllower. Iiidianohv,  City  of. 

Do. .  WashinKtoU.- Leland.  City  of 

New  York Niagara Niaiiara  Falls, 

City  of. 

Tinnsylvatiia l>aupliin.. MilUrsl>urir. 

I!oront;li  of. 

Do Monroe Slrond.  Town- 

sliip  of. 
Do Monlpomery Uorsliain.  Town- 
ship of. 

\  \Tt:inia ..  All>einarle    .. liilneorporated 

arex*. 
I^ Warren  ...j do 


May  9,  1973. 

Emergency. 

Do 

^tay  2,  1073. 

Emergency. 

Do. 

Do. 

Do. 

Do. 

Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

May  y,  l',»73. 

Eniergenev, 

Do. 

Do. 

Do. 

Do. 

May  4,  1973 
Emergency. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov  28,  1968),  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  USC  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  2,  1973. 


George  K.  BERNSTEI^f, 
Federal  Insurance  Administrator. 


|FR  Doc.73-9281  Piled  5-10-73:8:45  am) 
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(Docket  No.  1221 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  I'Ml.t      .'Status  of  partiripaling  communities. 


County 


Lor'ation 


Map  No. 


State  map  rrpovitory 


Local  map  repository 


KITivtlve  date 
of  ikuthorlzatioii 

of  sale  of  tli»(l 
lusuraiice  for  area 


Il!lii<>i.>      Ixjgaii Unincorporated May  11, 1973. 

areas.  Emerj!oiuy. 

L4tuL<iaita Ea.n  Carroll  do Do. 

Farl3h. 

l>o Iberta  ParL'h LoreauvlUe,  VU-     M;iy  10.  1173. 

lage  of.  Eiiurgeiuy. 

l>o Madison  Parish. . .  Unincorporated      Do. 

areas. 

Mii;!iig^n Genesee Qenesee.  Town- May  11, 1973. 

ship  of.  KmerKeiicy. 

MLssUMppl Bolivar Unincorporated      May  4,  iy73. 

areas.  Emergency. 

Do do Shelby.  City  of Do. 

l>o Sunflower Unincorporated Do. 

areas. 

l>o Washington do 

I»o do UoUandale,  City     

of. 

■Pennsylvania...  Lebanon South  AnnvlUe May  11. 1973. 

Towii-shlp  of.  Emergency 

Po Lycoming Brown,  Town-        '. Do. 

ship  of. 

IH> Union Grepj:.  Township 

of. 


no. 

Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (tlUe  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov  28.  1968),  as  amended  (sees  408-ilO.  Public  Law  91-152.  Dec  24.  1969).  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Admljiistrator.  34  FR  2680.  Feb    27.   1969  ) 


Issued  May  3.  1973. 


George  K.  Bernsteik, 
Federal  Insurance  Administrator. 


I  FR  Doc  73 -9282  Filed  5-10-73:8:45  am] 
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[Docket  No.  FI-123] 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabeticaJ  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  In  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      Status  of  parlicipaling  ronimunities. 


Slate 


County 


Location 


Map  No. 


State    map    njxjsitory 


Local    map    repository 


F.fToctive   date  of 

authonialioii 

of  sale  of  flood 

insurance  for  area 


Louisiana. :.^.^  Avoyelles  Parish..  MoreauviUe,  ;.. 

Village  of. 

Do . Moreliousc  Parish .  Mcr  Rouge,  s.. 

Village  of. 
DO-.^...;_i  Rapides  Parish...  Unincorporated 

areas. 

Dc.i-i Madison  Parish...  Tallulali,  Village    ... 

of. 

Do..«.-ii-...  Caddo  Parish Shreveport,  Cily    :.. 

of. 

Massachusetts...  Hamixlen Wesifield,  City       ^. 

of. 

Michigan Oakland Waterford,  Town-  ... 

ship  of. 

New  York.. r...;  Allegany Wellsville,  Village  ... 

of. 

Pennsylvania...  Juniata Turbett.  Town-      s.. 

ship  of. 
Do Luzerne Wright,  Town-       =.. 


ship  of. 

Do .^iii:  Union EastBuflalo. 

Township  of. 


May  3,  1973. 

Emergcni'v. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969).  42  U  S  C  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  3,  1973. 


[FR  Doc. 73-9283  Filed  5-10-73:8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


Title  4 — ^Accounts 

CHAPTER  III — COST  ACCOUNTING 
STANDARDS  BOARD 

PART  404 — CAPITALIZATION  OF 
TANGIBLE  ASSETS 

Effective  Date 

On  February  27,  1973.  a  cost  account- 
ing standard  entitled  Capitalization  of 
Tangible  Assets  w£is  published  In  the 
Federal  Register  (38  FR  5318  et  seq.). 

The  effective  date  of  the  standard, 
which  was  reserved  in  the  February  27 
publication.  Is  July  1,  1973,  and  5  404.80 
is  therefore  supplemented  as  follows: 

§  404.80      F.fferlive  dale. 

The  effective  date  of  this  standard  is 
July  1,  1973.  The  standard  shall  be  ap- 
plied to  accrued  expenditures  for  acqui- 
sition of  tangible  capital  assets  during 
the  contractor's  next  fiscal  year  begin- 
ning on  or  after  October  1,  1973. 
(84  Stat.  796,  sec.  103:   50  U.S.C.  app.  2168  ) 

Arthur  Schoenhaut, 
Executive  Secretary. 

(FR  Doc  73  9364  Filed  5-10  73:8:45  am] 


Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 
PHASE   III   REGULATIONS 

Procedures  and  Remedies  Applicable  to 
Certain  Phase  II  Matters 

The  purpose  of  this  amendment  is  to 
clarify  i>aragraph  (c)  of  §  130.7,  pub- 
lished on  April  4,  1973,  which  permits 
phase  n,  category  III,  firms  which  ex- 
perienced a  profit-margin  excess  for  a 
fiscal  year  which  ended  prior  to  January 
11,  1973,  to  avoid  a  profit- margin  penalty 
by  voluntarily  remitting  revenues  in  a 
fashion  similar  to  the  remission  of  rev- 
enues authorized  by  the  Price  Commis- 
sion's Special  Regulation  No.  1. 

Certain  questions  have  arisen  due  to 
the  fact  that  special  regulation  No.  1  was 
designed  for  firms  which  wished  to  return 
to  base  price  levels  and  remit  all  price-in- 
crease revenues  before  the  close  of  their 
fiscal  year,  thereby  avoiding  the  profit- 
margin  limitation.  It  was  not  designed 
for  use  by  firms  which  had  a  profit-mar- 
gin violation  at  the  end  of  a  full  fiscal 
year.  It  was  the  intent  of  the  Cost  of 


Living  Coimcil  in  promulgating  I  130.7 
(c)  not  only  to  recognize  the  fact  that 
category  ni  firms  do  not  have  the  same 
capabilities  of  predicting  full  fiscal  year 
profit-margin  violations  as  larger  firms 
but  also  to  provide  a  simplified  and  equi- 
table means  for  remedying  the  category 
III  profit-margin  violations.  Since  the 
revenue-remission  rules  and  procedures 
of  special  regulation  No.  1  are  well-estab- 
lished, it  was  decided  that  special  regu- 
lation No.  1  could  be  utilized  ( with  certain 
modifications )  as  a  convenient  device  for 
the  voluntary  remission  of  amounts  suffi- 
cient to  remedy  the  violation.  It  was  not 
intended  that  the  use  of  the  rules  and 
procedures  of  special  regulation  No.  1 
would  result  in  "repurification"  in  the 
normal  sense,  meaning  restoration  of  the 
firm  to  the  positicHi  of  never  having  in- 
creased a  price  above  base  price  and 
therefore  not  subject  to  any  profit-mar- 
gin constraint. 

In  order  to  make  more  explicit  the 
foregoing  intent,  S  130.7(c)  has  been 
amended  in  several  respects.  It  specifies, 
in  conformity  with  §  300.54,  that  the 
amount  required  to  be  remitted  is  ta^  the 


FEDERAL  REGISTER,  VOL   38,   NO.   91 — FRIDAY,   MAY    11,    1973 


12320 


RULES   AND   REGULATIONS 


revenues  derived  from  above-base 
charges  in  the  fiscal  year  of  violation,  or 
I  b  >  the  dollar  value  of  the  profit-margin 
excess,  wiiichever  is  less.  In  addition,  the 
amendment  expressly  states  that  the  re- 
quirement of  special  regiilation  No.  1  to 
return  to  base  price  levels  in  remitting 
revenues  is  not  required  under  §  130.7(c) 
but  that  the  firm  is  required  to  reduce 
prices  to  the  extent  necessary  to  assure 
compliance  with  any  profit-margin  limi- 
tation applicable  to  the  current  fiscal 
year  before  further  reducing  prices  to  re- 
mit revenues  as  required  to  remedy  the 
profit-margin  violation  for  the  preceding 
completed  fiscal  year.  The  amendment 
also  specifies  that  a  firm  which  remits 
revenues  imder  §  130. 7(c  >  continues  to  be 
boimd  by  applicable  profit-margin  limi- 
tations unless  the  firm  elects  actually  to 
"repurify"  under  special  regulation  No.  1 
by  returning  to  base  price  levels  and  re- 
mitting all  revenues  derived  from  above- 
base  charges  both  in  the  fiscal  year  of  the 
profit-margin  violation  and  in  the  subse- 
quent fiscal  year  or  years.  Finally,  the 
amendment  extends  the  closing  date  for 
action  under  §  130.7ict  to  June  10,  1973. 
Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
and  information  with  respect  to  the  ad- 
ministration of  the  Economic  Stabiliza- 
ton  program,  the  Coimcil  finds  that  fur- 
ther notice  and  procedure  thereon  is  im- 
practicable and  that  good  cause  exists  for 
makmg  it  effective  in  less  than  30  days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-210.  85  Stat,  743; 
Execxitlve  Order  11695.  38  FR  1473;  Cost  of 
Living  CouncU  Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  part 
130  of  chapter  1  of  title  6  of  the  Code  of 
Federal  Regiilations  is  amended  as  fol- 
lows, effective  April  4.  1973. 

Jamzs  W.  McLane, 

Deputy  Director. 
Cost  of  Living  Council. 

Paragraph  'c>  of  J  130.7  of  title  6  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§  130.7      Prorrdurps  and  rpniedirs  appli- 
cublo  lo  rertain  phase  II  matters. 
•  •  •  •  • 

(c>  Notwithstanding  the  fact  that  a 
fLscal  year  in  which  a  profit-margin  vio- 
lation occurred  has  ended,  the  provisions 
of  special  regulation  No.  I  of  the  Price 
Commission  remain  in  effect  with  respect 
to  price  category  HI  firms  subject  to  that 
regulation  before  January  11,  1973,  with 
the  following  modifications : 

(1<  A  firm  which  was  a  price  category 
ni  firm  under  the  pha^e  II  regulations 
and  which  exceeded  Its  base  period  profit 
margin  for  a  fisc£il  year  which  ended 
prior  to  January  11,  1973  (further  re- 
ferred to  in  this  paragraph  as  a  firm), 
may  initiate  action  within  30  days  of  the 
date  of  publication  of  this  section  pHir- 
suant  to  numbered  paragraph  1  of  spe- 
cial regulation  No.  1. 


(2)  A  firm  will  not  be  subject  to 
remedial  action  pursuant  to  §  300.54  of 
this  title,  or  any  other  sanction  or  pen- 
alty available  imder  this  title,  with  re- 
spect to  that  violation  If  (1)  by  June  10. 
1973.  it  submits  for  the  prior  approval  of 
the  District  Director  of  Internal  Revenue 
for  the  di.strict  in  which  the  firm's  ex- 
ecutive offices  are. located  a  letter  of  in- 
tent to  remit  revenues  and  a  revenue 
remis.^ion  plan  in  accordance  with  the 
rules  and  procetiures  applicable  to  phase 
II  prenotification  and  reporting  firms 
provided  in  numbered  paragraphs  1  and 
2  of  special  regulation  No.  1  as  modified 
by  this  paragraph  to  ;  and  (ii»  that  firm 
carries  out  its  revenue  remission  within 
6  months  of  the  date  of  submission  of 
its  letter  of  intent. 

( 3 '  For  the  purposes  of  paragraphs 
(c)(1)  through  (c)  (4»  of  this  section, 
the  revenues  required  to  be  remitted 
shall  be  the  lesser  of: 

<i>  The  revenues  derived  in  the  fiscal 
year  of  the  profit-margin  violation  from 
charging  a  price  or  prices  in  excess  of 
base  prices;  or 

(ii>  The  dollar  value  of  the  profit- 
margin  excess  for  that  fiscal  year. 

A  firm  which  proposes  to  carry  out  a 
revenue  remission  plan  pursuant  to  (ii), 
above,  and  which  has  identifiable  cus- 
tomers to  whom  refunds  must  be  made 
pursuant  to  paragraph  numbered  4  of 
special  regulation  No.  1,  shall  make  those 
refunds  on  a  pro  rata  basis. 

i4'  For  the  purposes  of  paragraphs 
(ci<li  through  (ci(4)  of  this  section, 
the  requirement  of  special  regulation  No. 
1  to  rescind  all  price  increases  above  base 
price  levels  does  not  apply.  However,  a 
firm  which  remits  revenues  pursuant  to 
paragraphs  (c)(1)  through  (c)(4)  of 
this  section  shall  first  reduce  prices  to 
the  extent  necessary  to  assure  that  it  will 
not  exceed  any  profit-margin  limitation 
which  applies  with  respect  to  that  firm's 
current  fiscal  year  and  then  further  re- 
duce prices  to  the  extent  necessary  to  re- 
mit revenues  pursuant  to  paragraplis 
(c»(l)  through  (c)(4)  of  this  section. 

( 5 )  Applicable  phase  m  profit-margin 
limitations  continue  to  apply  to  a  flnn 
which  remits  revenues  pursuant  to  para- 
graphs <c)  (1)  through  (c)  (4)  of  this  sec- 
tion, unless  that  firm  elects  to  satisfy 
the  requirements  of  special  regtilation 
No.  1  as  modified  by  this  paragraf^ 
(c)<5i.  A  firm  which  chooses  this  al- 
ternative shall  submit  for  the  prior  ap- 
proval of  the  Internal  Revenue  Service, 
within  the  time  prescribed  and  other- 
wise In  accordance  with  paragraph  (c) 
(2)  of  this  section,  a  letter  of  intent  and 
revenue  remission  plan  whicdi  calls  for: 

(I)  Rescission  of  all  price  increases 
above  base  price  levels;  and 

(II)  Refunds  and/or  further  price 
reductions  to  the  extent  necessary  to 
remit  all  the  revenues  derived  from 
charging  a  price  or  prices  in  excess  of 
base  prices  In  the  fiscal  year  of  the  profit- 


margin  violation  and  in  the  ensuing  fiscal 
year  or  fiscal  years.  The  firm  shall  carry 
out  such  a  plan  within  6  months  from 
the  date  of  submission  of  its  letter  of 
intent,  notwithstanding  the  time  limita- 
tion specified  in  special  regulation  No.  1. 
A  firm  which  completes  action  In  ac- 
cordance w  ith  this  alternative  is  not  sub- 
ject to  remedial  action  pursuant  to 
§  300.54  of  this  title,  or  any  other  sanc- 
tion or  penalty  available  under  this  title, 
with  respect  to  the  profit-margin  viola- 
tion for  the  fiscal  year  which  ended  prior 
to  January  11.  1973. 

<6>  A  firm  which  does  not  submit  a 
letter  of  intent  under  the  terms  and 
within  the  time  prescribed  by  this  sec- 
tion is  not  eligible  for  the  procedures 
described  in  paragraphs  (c)(1)  through 
(c)(5)  of  this  section  and  Is  subject  to 
all  sanctions  and  remedies  which  pertain 
to  full  fiscal  year  profit-margin  viola- 
tions. 

(.1)  No  financial  loss  or  detriment 
sustained  pursuant  to  paragraph  (c)  of 
this  section  shall  be  treated  as  a  cost 
justifying  a  price  increase.  Except  to  the 
extent  that  price  reductions  or  refunds 
are  made  for  the  purpose  of  assuring 
profit  margin  compliance  during  the  cur- 
rent fiscal  year  pursuant  to  paragraph 
(c)(4)  of  this  section,  no  financial  loss  or 
detriment  sustained  pursuant  to  para- 
graphs (c)(1)  through  (c)(4)  of  this  sec- 
tion shall  be  treated  as  a  loss,  expense 
or  cost  in  calculating  the  firm's  profit 
margin. 

|FR  Doc  73-9458  Filed  5-9-73;3:01  pm] 

Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Whitef ringed  Beetle 

Regulated  Areas 

Correction 

In  PR  Doc.  73-8296  appearing  at  page 
10452  In  the  issue  of  Friday.  April  27. 
1973,  In  S  301.72-2a,  Louisiana,  the  first 
entry,  reading  "Galdwell  Parish",  should 
read  "Caldwell  Parish". 


SUBCHAPTER  A — MANDATORY   MEAT 
INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRITO- 
RIES; AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH 
DESIGNATED  ESTABLISHMENTS 

Designation  of  Washington  Under  Federal 
Meat  Inspection  Act 

Correction 

In  FR  Doc.  73-8593  appearing  at  page 
10724  in  the  issue  of  Tuesday,  May  1, 
1973,  in  the  15th  line  of  the  second  para- 
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graph  the  date  "May  31,  1973"  should 
read  "June  1.  1973''. 


SUBCHAPTER  C — MANDATORY   POULTRY 
PRODUCTS   INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION   REGULATIONS 

Subpart  V — Special  Provisions  for  Desig- 
nated States  and  Territories;  Criteria  and 
Procedure  for  Designating  Establish- 
ments With  Operations  Which  Would 
Clearly  Endanger  the  Public  Health;  Dis- 
position of  Poultry  Products  Therein 

Designation  of  Washington  Under 
PoiTLiRY  Products  Inspection  Act 

Correction 

In  FR  Doc.  73-8594  appearing  on  page 
10725  in  the  issue  for  Tuesday,  May  1, 
1973,  in  the  16th  line  of  the  second  para- 
graph, the  date  reading  "May  31,  1973" 
should  read  "June  1,  1973". 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Regulation  431) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  May  11- 
May  17.  1973.  It  is  Issued  pursuant  to  the 
AgriciUtural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing  Or- 
der No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges.  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.731      Valencia    Orange    Rrgulution 
431. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908.  as  amended  (7  CFR  part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2>  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  dls- 
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trlct  1,  district  2,  and  district  3  iuring  the 
ensuing  week  stems  from  the  production 
and  marketing  situation  confronting  the 
Valencia  orange  industry. 

(i)  The  committee  h£is  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportimlty  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  is 
better.  Prices,  f .o.b.  for  Valencia  oranges 
averaged  $3.63  per  carton  on  a  sales  vol- 
ume of  716  cars  for  the  week  ended  May  3, 
1973.  compared  with  $3.73  per  carton  on 
a  sales  volume  of  662  cars  for  the  previ- 
ous week.  Track  and  rolling  supplies  at 
426  cars  were  up  38  cars  from  last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

( 3 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu- 
lation until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectiiate  the  declared  policy  of  the  act 
is  InsuflBcient,  and  a  reasonable  time  is 
permitted,  tmder  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  for  regu- 
lation together  with  its  supporting  in- 
formation has  been  submitted  by  the 
committee,  however,  the  Secretary  has 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity 
of  Valencia  oranges,  retaining  the  same 
effective  date,  and  such  Information  is 
being  disseminated  among  handlers  of 
such  Valencia  oranges;  Its  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  8,  1973. 

(b)  Order. — (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 


12.321 

which  may  be  handled  during  the  period 
May  11,  1973.  through  May  17,  1973,  are 
hereby  fixed  as  follows : 

( i )   District  1 :  240,000  cartons ; 

( ii )  District  2 :  432,000  cartons ; 

(ill)   District  3:  128,000  cartons." 

(2)  As  used  In  this  section,  "handled," 
"district  1,"  "district  2,"  "district  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S  C. 
601-674.) 

Dated  May  9,  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(FR  Doc.73-9440  Piled  5-9-73;2:48  pm] 


[Lemon  Reg.  585] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  May  13-May  19. 
1973.  It  Is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§910.885      Lemon  Regulation  385. 

(a)  Findings. — CI)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  tJie 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation  confronting  the  lemon  industry. 

(i)  Tlie  Committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  Committee  further 
reports  the  demand  for  lemons  continues 
to  ease  for  140'6  and  larger  sizes  but 
orders  are  a  little  more  active  on  165  s 
and   smaller  sizes.   Continued   adverse 
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weather  east  of  the  Mississippi  and  pre- 
dicted below  average  temperatures  for 
the  balance  of  the  week  will  restrict  sales 
volume.  Average  f.o.b.  price  was  $4.84 
per  carton  the  week  ended  May  5,  1973, 
compared  to  $4.82  per  carton  the  previ- 
ous week.  Track  and  rolling  suf>plies  at 
146  cars  were  up  18  cars  from  last  week. 

( ii  >  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
Committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fbced  as  hereinafter  set 
forth. 

(3>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regTolation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  tills  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufQcient.  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  Committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  \1ews  at  this 
meeting;  the  recommendation  for  regu- 
lation together  with  its  supporting  in- 
formation has  been  submitted  by  the 
Committee;  however,  the  Secretary  had 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity 
of  lemons,  retaining  the  same  effective 
date,  and  such  information  Is  being  dis- 
seminated among  iiandlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  tliis  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  tlus  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  wliich  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Sufh  Committee  meeting 
was  held  on  May  8,  1973. 

ibi  Order. — 'D  The  quantity  of 
lemons  grown  in  California  and  Ari- 
zona which  may  t>e  handled  during  the 
period  May  13,  1973,  through  May  19, 
1973.  is  hereby  fixed  at  275,000  cartons. 

(2>  As  used  In  this  section,  "han- 
dled" and  "carton<^s)"  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601 -«74) 

Charles  R.  Brader, 
Acting  Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc  73-9563  Filed  5-10-73;  11 : 29  am] 


[Lime  RegulatloQ  10] 

PART  911— LIMES  GROWN   IN   FLORIDA 
Pack  Regulation 

Lime  Regulation  10  prescribes  during 
the  period  May  14  through  June  17,  1973. 
pack  specifications  applicable  to  con- 
tainers of  fresh  Florida  limes  shipped  to 
destinations  outside  the  production  area. 

Findings. — (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  order 
No.  911.  as  amended  (7  CFR  part  911). 
regulating  the  handling  of  limes  grown 
in  Florida  effective  under  the  applicable 
provisions  of  the  Agricultiu^  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendations  of  the  Florida 
Lime  Administrative  Committee,  estab- 
lished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  limes,  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  regulation  herein  specified  ia 
based  upon  an  appraisal  of  current  and 
prospective  crop  and  market  conditions 
for  Florida  limes.  Florida  lime  produc- 
tion for  the  1973-74  season  is  estimated 
at  1.9  million  bushels,  9  F>ercent  larger 
than  the  previous  record.  Fresh  ship- 
ments for  the  1973-74  season  Eire  ex- 
pected to  require  about  728,527  bushels 
of  such  production.  Ample  supplies  of 
desirable  sizes  and  grades  of  limes  are 
available  to  fill  fresh  market  demand. 
Standardized  pack  specifications  have 
been  in  effect  each  season  under  the  mar- 
keting order  for  a  number  of  years.  The 
regulation  would  reestablish  the  pack 
specifications  wiiich  were  effective  last 
season.  Standardized  packed  containers 
tend  to  promote  the  orderly  marketing 
of  limes  and  help  to  reduce  deceptive 
trade  practices. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion thereof  in  the  Pbdehal  Register  (5 
U.S.C.  553  >  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  ttecame  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufQcient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  not 
later  than  May  14.  1973.  This  regulation 
reestablishes  pack  specifications  for  the 
packing  and  handling  of  limes;  such 
specifications  are  the  same  as  those 
recommended  by  the  Florida  Lime  Ad- 
ministrative Committee  at  its  meeting 
held  on  April  11.  1973,  which  was  held, 
after  due  notice  thereof,  to  consider  the 
need  for  so  regulating  the  packing  and 


handling  of  limes;  it  is  necessary  to  make 
this  regulation  effective  at  the  time  speci- 
fied, in  order  to  effectuate  the  declared 
policy  of  the  act;  handlers  have  been 
notified  of  the  committee  recommenda- 
tions including  such  effective  time;  and 
compliance  with  this  regiilation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  911.312      Mnie  Rt-Kulalion  10. 

(a)  Order. — (1)  The  grades  set  forth 
in  the  US.  Standards  for  Persian 
(Tahiti)  limes  (§§51.1000-51.1016  of 
this  title)  are  hereby  established  as  pack 
specifications  for  the  grading  and  pack- 
ing of  limes. 

(2)  During  the  period  May  14,  1973. 
through  June  17,  1973.  no  handler  shall 
handle  between  the  production  area  and 
any  point  outside  thereof,  any  container 
of  limes,  of  the  group  known  as  large 
fruited  or  Persian  "seedless"  limes  (in- 
cluding Tahiti.  Bearss  and  similar  varie- 
ties), grown  in  the  production  area, 
unless  such  limes  in  such  container  meet 
the  requirements  of  standard  pack  and 
one  of  the  pack  specifications  established 
in  subparagraph  (1)  of  this  paragraph, 
and  each  container  in  each  lot  is  marked 
or  stamped  on  one  outside  end  in  letters 
at  least  one-fourth  inch  to  height  to  show 
the  U.S.  grade  appUcable  to  such  lot  and 
either  the  average  juice  content  of  the 
limes  in  such  lot  or  the  phrase  "average 
juice  content  42  percent  or  more":  Pro- 
vided, That,  in  lieu  of  such  markmg  re- 
quirement, any  handler  may  affix  to  the 
container  a  label,  brand,  or  trademark, 
registered  with  the  Florida  Lime  Admin- 
istrative Committee  in  accordance  with 
the  following,  which  appropriately  iden- 
tifies the  grade  and  the  juice  content  of 
such  limes: 

(D  Registration  of  each  label,  brand, 
or  trademark  with  the  Florida  Lime  Ad- 
ministrative Committee  shall  be  on  forms 
prescribed  by  it  and  shall  be  filed  with 
such  committee  not  less  than  30  days 
prior  to  use  in  lieu  of  the  foregoing  mar- 
ket requirement. 

<il>  A  label,  brand,  or  trademark  regis- 
tered with  the  committee,  during  a  fiscal 
year,  to  identify  a  specific  grade  may  not 
be  reregistered  during  the  same  fiscal 
year  to  identify  any  other  grade  until  30 
days  after  notice  of  such  rereglstration 
has  been  filed  with  the  committee. 

(ill)  Each  label,  brand,  or  trademark 
registered  with  the  committee  shall  to- 
clude  the  name  and  address  of  the  han- 
dler and  shall  be  sufHciently  distinctive 
otherwise  that  It  can  be  readily  identified 
and  distinguished  from  other  registered 
labels,  brands,  or  trademarks. 

(iv)  If  a  label,  brand,  or  trademark  is 
registered  by  a  handler  to  Identify  a 
specific  grade,  in  order  for  a  label,  brand, 
or  trademark  of  practically  the  same  de- 
sign and  lettering  with  a  different  color, 
or  additional  terms  or  name,  to  he  regis- 
tered to  represent  a  different  grade,  the 
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name  of  the  color  and  the  additional 
terms  or  name  shall  appear  on  the  label, 
brand,  or  trademark  to  block  letters  of  at 
least  one-half  inch  in  height,  of  contrast- 
ing color. 

(V)  A  label,  brand,  or  trademark  regis- 
tered with  the  committee  to  identify  a 
sp>eciflc  grade  shall  not  be  used  on  any 
container  packed  with  limes  of  a  lower 
grade  than  that  for  which  the  label, 
brand,  or  trademark  Is  registered. 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  shall  not  apply  to 
todlvidual  packages  of  limes,  not  exceed- 
ing 4  pounds  net  weight,  that  are 
withto  master  containers  except  that  if 
such  packages  are  todividual  bags  either 
such  bags  or  the  master  containers  there- 
of shall  be  marked  or  labeled  in  accord- 
ance with  the  requirements  of  subpara- 
graph (2)  of  this  paragraph. 

(b)  Terms  used  to  the  amended  mar- 
kettog  agreement  and  order  shall,  when 
used  to  this  section,  have  the  same  mean- 
ing as  Is  given  to  the  respective  term  to 
said  amended  marketing  agreement  and 
order  (5  911.1  to  911.71);  and  terms  re- 
lating to  grade,  diameter,  and  standard 
pack,  as  used  to  this  section,  shall  have 
the  same  meantog  as  Is  given  to  the  re- 
spective term  in  the  U.S.  Standards  for 
Persian  (Tahiti)  Limes  (§5  51.1000- 
51.1016  of  this  title). 

(Seca.  1-49,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  8.  1973. 

Charles  R.  Brader, 
Acting   Deputv   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IFR  Doc.  73-9413  Piled  ♦-10-73:8:46  amj 


[Lime  Regulation  27] 

PART  911— LIMES  GROWN  IN  FLORIDA 

Container  Regulation 

Lime  RegxUation  27  fixes,  during  the 
period  May  14  through  June  17,  1973,  the 
dimensions  and  minimum  net  weights  for 
containers  permitted  for  fresh  Florida 
limes  shipped  to  desttoations  outside  the 
production  area. 

Findings. — (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
order  No.  911.  as  amended  (7  CFR  part 
911).  regulattog  the  handling  of  limes 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  It  Is 
hereby  found  that  the  limitation  of  han- 
dhng  of  limes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  regulation  hereto  specified  is 
based  upon  an  appraisal  of  current  and 
prospective  crop  and  market  conditions 
for  Florida  limes.  Florida  lime  production 
for  the  1973-74  season  is  estimated  at  1.9 
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million  bushels,  9  percent  larger  than 
the  previous  record.  Fresh  shipments  for 
the  1973-74  season  are  exi>ected  to  re- 
quire about  728.527  bushels  of  such 
production.  Ample  supplies  of  desirable 
sizes  and  grades  of  limes  are  available 
to  fill  fresh  market  demand.  Standard- 
ized container  specifications  have  been 
in  effect  each  season  tmder  the  market- 
tog  order  for  a  number  of  years.  The 
regulation  would  reestablish  the  con- 
tatoer  specifications  which  were  effective 
last  season.  Standardized  containers 
tend  to  promote  the  orderly  marketing  of 
limes,  help  to  reduce  deceptive  trade 
practices.  Improve  handling  efficiency, 
and  tend  to  lower  marketing  costs. 

(3)   It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prelimmary  notice, 
engage  to  public  rulemaktog  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  Intervemng 
between  the  date  when  Information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regxila- 
tion  must  become  effective  to  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  heretoaf ter  set 
forth.  Shipments  of  Florida  limes  are 
currently  being  made  and  the  volume  is 
tocreastog   as   the  seasonal   supply   in- 
creases; the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing   the    period    specified    hereto    were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Florida  Lime 
Administrative  Committee  on  April  11, 
1973,  such  meeting  was  held  to  consider 
recommendations   for   regulation,   after 
giving  due  notice  of  such  meeting,  and 
toterested  persons  were  afforded  an  op- 
portunity to  submit  their  views  at  this 
meeting;   other  necessary  supplemental 
Information  was  submitted  to  the  De- 
partment on  April  16,  1973;  the  provi- 
sions of  this  regulation  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  except  for  a  shorter  effective 
period  and  Information  concemtog  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
Umes;  it  is  necessary,  to  order  to  effectu- 
ate the  declared  policy  of  the  act,  to  make 
this  regulation  effective  during  the  period 
hereinafter  set  forth;    and  compliance 
with  this  regulation  will  not  retjuire  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§911.329      Lime  RcBuIalion  27. 

(a)  Order. — (1)  Lime  Regulation  26 
(§911.328;  33  FR  17308;  37  FR  16929; 
38  FR  4941)  is  hereby  terminated  on  the 
effective  date  hereof. 

(2)  During  the  period  May  14,  1973, 
through  June  17,  1973,  no  handler  shall 
handle  between  the  production  area  and 
any  point  outside  thereof  any  variety  of 
limes.  growTi  in  the  production  area,  to 
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Individual  bags  having  a  capacity  of  more 
than  4  pounds  net  weight  of  limes. 

(3)  Except  as  provided  to  subpara- 
graph (5)  of  this  paragraph,  on  and 
after  the  effective  date  hereof  no  handler 
shall  handle  between  the  production  area 
and  any  point  outside  thereof  any  vari- 
ety of  limes,  grown  to  the  production 
area,  to  containers  having  a  capacity  of 
more  than  4  pounds  of  limes  unless  such 
limes  are  handled  in  containers  meeting 
the  following  specifications  and  con- 
form to  all  other  applicable  requirements 
of  this  section. 

(D  Containers  with  inside  dimensions 
of  11  by  1634  by  10  mches:  Provided, 
That  any  such  contamer  shall  contato 
not  less  than  40  pounds  nor  more  than 
42  pounds  net  weight  of  limes. 

(ii)  Containers  with  inside  dimensions 
of  11%  by  16  by  11  toches:  Provided. 
That  any  such  contatoer  shall  ccsitato 
not  less  than  40  pounds  nor  more  than 
42  pounds  net  weight  of  limes. 

(ill)  Containers  with  toside  dimensions 
of  131/2  by  I6V2  by  9  inches:  Provided, 
That  any  such  contatoer  shall  ccxitain 
not  less  tiian  40  c>ounds  nor  more  than 
42  poimds  net  weight  of  limes. 

(iv)  Containers  with  Inside  dimensions 
of  11%  by  16  by  6  Inches:  Provided. 
That  any  such  contatoer  shall  contato 
not  less  than  20  pounds  nor  more  than 
22  pounds  net  weight  of  limes. 

(V)  Contatoers  with  toside  dimensions 
of  11  by  16%  by  6  mches:  Provided,  That 
any  such  contatoer  shall  contato  not  less 
than  20  pounds  nor  more  than  22  pounds 
net  weight  of  limes. 

(vl)  Contatoers  with  toside  dimen- 
sions of  13 V2  by  161/2  by  5  Inches:  Pro- 
vided, That  any  such  container  shall  con- 
tato not  less  than  20  pounds  nor  more 
than  22  pounds  net  weight  of  limes. 

(vii)  Contatoers  with  Inside  dimen- 
sions of  12  by  9%  by  3%  toches:  Provided, 
That  any  such  container  shall  contato 
not  less  than  10  pounds  net  weight  of 
limes. 

(vlii)  Containers  with  toside  dimen- 
sions of  12  by  9%  by  5  inches:  Provided, 
That  any  such  contamer  shall  contain 
not  less  than  10  pounds  nor  more  than 
12  pounds  net  weight  of  limes. 

(Ix)  Such  other  types  and  sizes  of  con- 
tatoers as  may  be  approved  by  the  Flor- 
ida Lime  Admtoistrative  Committee, 
with  the  approval  of  the  Secretary,  for 
testing  to  connection  with  a  research 
project  conducted  by  or  to  cooperation 
with  said  committee:  Provided,  That  the 
handlmg  of  each  lot  of  limes  in  such 
test  containers  shall  be  subject  to  the 
prior  approval,  and  imder  the  supeni- 
sion  of,  the  Florida  Lime  Administrative 
Committee. 

(4)  Except  a.s~~T>rovided  in  subpara- 
graph (5)  of  this  paragraph,  the  limita- 
tions set  forth  in  subparagraph  (3)  of 
this  paragraph  shall  not  apply  to  master 
contatoers  of  Individual  packages,  m- 
cludtog  individual  bags,  of  limes:  Pro- 
vided, Tliat  the  individual  packages 
withto  such  master  contamer  are  of  a 
capacity  not  exceedmg  4  pounds  net 
weight  of  limes  and  the  markings  or  la- 
bels, if  any,  on  such  packages  do  not  con- 
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fllct  with  the  marktags  car  labels  on  the 
master  container. 

(5)  During  the  period  May  14,  1973. 
through  June  17,  1973,  no  handler  shall 
handle  any  variety  of  limes,  grown  in 
the  production  area,  in  individual  bags 
imless  such  bags  are  packed  in : 

'  i  >  Master  containers,  with  inside  di- 
mensions of  11  by  163/4  by  10  inches: 
Provided.  That  any  such  master  contain- 
er shall  contain  not  less  than  31  pounds 
nor  more  than  37  pounds  net  weight  of 
limes:  or 

I  ij »  Master  containers  with  inside  di- 
mensions of  ll^a  by  16  by  11  inches: 
Provided,  That  any  such  master  con- 
tainer shall  contain  not  less  than  31 
pounds  nor  more  than  37  pounds  net 
weight  of  limes;  or 

I  ui  I  Master  containers  with  inside  di- 
mensions of  IPs  by  16  by  6  inches: 
Provided.  That  any  such  master  con- 
tainer shall  contain  not  less  than  15^2 
pounds  nor  more  than  18 'ia  pounds  net 
weight  of  limes;  or 

I IV  >  Master  containers  with  inside  di- 
mensions of  11  by  16^4  by  6  inches:  Pro- 
vided, That  any  such  master  container 
shall  contain  not  less  than  15 '2  pounds 
nor  more  than  18 '2  pounds  net  weight  of 
limes. 

1 6 '  Not  more  than  a  total  of  5  percent, 
by  count,  of  master  containers  of  in- 
dividual bags  in  any  lot  of  such  master 
containers  may  fail  to  meet  the  applica- 
ble net  weights  specified  therefor  in  sub- 
paragraph <5>   of  this  paragraph. 

'bi  The  terms  'handler,"  "handle," 
"limes."  and  production  area"  when 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  £ind  this  part. 

(Sees  1-19,  48  Stat.  31,  as  amended;  7  USC. 
601-674.) 

Dated  May  8.  1973.  to  become  effective 
May  14.  1973. 

Charles  R.  Brader. 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
(PR  Doc.73-9411  Filed  5-10-73:8  45  am] 


(Lime  Regulation  34] 

PART  911— LIMES  GROWN  IN  FLORIDA 

Quality  and  Size  Regulation 

Lime  regulation  34  prescribes  during 
the  period  May  14  through  June  17.  1973, 
the  followmg  grade  and  size  requirements 
for  Florida  limes:  Mexican  type  limes 
shipped  to  points  outside  the  production 
area  shall  grade  at  least  U.S.  No.  2  with 
no  minimum  size  requirement.  Persian 
type  limes  shipped  to  such  points  shall 
grade  at  least  U.S.  combination,  mixed 
color,  and  measure  at  least  Ha  inches  in 
diameter.  Both  types  of  limes  shipped  to 
destinations  within  the  production  area 
are  exempted  from  all  grade  require- 
ments, except  the  minimum  juice  content 
requirements. 

Findings. —  '1»  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  order 
No.  911,  as  aunended  (7  CFTl  part  911), 
regulating  the  handling  of  limes  grown 


In  Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  c7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  Florida  Lime 
Administrative  Committee,  established 
imder  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  limes, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

(2)  The  regulation  herein  specified  is 
based  upon  an  appraisal  of  current  and 
prospective  crop  and  market  conditions 
for  Florida  limes.  Florida  Ume  production 
for  the  1973-74  season  is  estimated  at 
1.9  million  bushels,  9  percent  larger 
than  the  previous  record.  Fresh  ship- 
ments for  the  1973-74  season  are  ex- 
pected to  require  about  728,527  bushels 
of  such  production.  Ample  supplies  of 
desirable  sizes  and  grades  of  limes  are 
available  to  fill  fresh  market  demands. 
The  imposition  of  the  specified  grade  and 
size  requirements  is  necessary  to  prevent 
the  handling  of  lower  grade  and  smaller 
limes  which  do  not  pro\'ide  consumer  sat- 
isfaction to  promote  orderly  marketing 
in  the  interest  of  producers  and  consum- 
ers, consistent  ^vith  the  objectives  of  the 
act. 

'3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regula- 
tion until  30  days  after  publication 
thereof  in  the  Federal  Register  i  5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflBcient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  Shipments  of  Florida  limes  are 
are  currently  being  made  and  the  vol- 
ume is  increasing  as  the  seasonal  supply 
increases;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Florida 
Lime  Administrative  Committee  on 
April  11,  1973:  such  meeting  was  held 
to  consider  recommendations  for  regu- 
lation, after  giving  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opportunity  to  submit  their 
views  at  this  meeting:  other  necessary 
supplemental  information  was  submitted 
to  the  Department  on  April  16,  1973; 
the  provisions  of  this  regulation  are  iden- 
tical with  the  aforesaid  recommenda- 
tion of  the  committee,  except  for  a  lower 
grade  for  Persian  type  limes  and  shorter 
effective  period,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  limes;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 


tive during  the  period  hereinafter  set 
forth;  and  compliance  with  this  regula- 
tion will  not  require  any  special  prepara- 
tion (Ml  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

§  91 1.336      Lime  Regulation  34. 

Order. — (a)  During  the  period  May  14 
1973,  through  June  17,  1973,  no  handler 
shall  handle: 

(1)  Any  limes  of  the  group  known  as 
true  "seeded"  limes  (also  known  as  Mex- 
ican. West  Indian,  and  Key  limes  and 
by  other  synonyms  >,  grown  in  the  pro- 
duction area,  which  do  not  meet  the  re- 
quirements of  at  least  U.S.  No.  2  grade  for 
Persian  (Tahiti)  limes,  except  as  to 
color:  Provided.  That  true  limes  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  produc- 
tion area.  If  such  limes  meet  all  other 
applicable  requirements  of  this  section 
and  the  minimum  juice  content  require- 
ment prescribed  in  the  U.S.  standards  for 
Persian  (Tahiti)  limes,  and  are  handled 
In  containers  other  than  the  containers 
prescribed  in  §  911.329  for  the  handling 
of  limes  between  the  production  area  and 
any  point  outside  thereof; 

•  2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
•  including  Tahiti,  Bearss,  and  similar 
varieties)  which  do  not  grade  at  least 
U.S.  combination,  mixed  color:  Provided. 
That  stem  length  .shall  not  be  consid- 
ered a  factor  of  grade,  and  tolerances  for 
fruit  affected  by  decay  and  for  fruit  fail- 
ing to  meet  the  requirements  set  forth  in 
the  U.S.  standards  for  Persian  (Tahiti) 
limes  shall  apply:  Provided  further.  That 
Persian  limes  which  fail  to  meet  the  re- 
quirements of  such  grade  may  be  handled 
within  the  production  area,  if  such  limes 
meet  all  other  applicable  requirements  of 
this  section  and  meet  the  same  minimum 
juice  content  requiremnts  prescribed  in 
the  U.S.  standards  for  such  limes  and  are 
handled  in  containers  others  that  the 
containers  prescribed  in  §  911.329  for  the 
handling  of  limes  between  the  production 
area  and  any  point  outside  thereof:  or 

(3»  Any  limes  of  the  group  known  as 
large-frmted  or  Persian  "seedless"  limes 
(including  Tahiti.  Bearss,  and  similar 
varieties)  which  are  of  a  size  smaller 
than  I'a  inches  in  diameter. 

<b)  Notwithstanding  the  provisions  of 
paragraph  la)  (3)  of  this  section,  not 
more  than  10  percent,  by  count,  of  the 
limes  in  any  lot  of  containers,  other  than 
master  containers  of  individual  bags,  may 
fail  to  meet  the  applicable  minimum 
size  requirement:  Provided.  That  no  in- 
dividual container  of  limes  having  a  net 
weight  of  more  than  4  pounds  may  have 
more  than  15  percent,  by  count,  of  the 
limes  which  fail  to  meet  such  applicable 
size  requirement. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meaning  as  Is  given  to  the  respec- 
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tive  term  in  the  U.S.  standards  for  Per- 
sian (Tahiti)  limes  (5S  51.1000-51.1016). 
(Sec3.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  8, 1973. 

Charles  R.  Broder, 
Acting   Deputy   Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

I  PR  Doc.73-9412  Piled  6-10-73:8:45  am) 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 
PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS  IN 
POULTRY 

Area  Quarantined 
This  amendment  quarantines  an  addi- 
tional portion  of  Riverside  County  in 
California  because  of  the  existence  of 
exotic  Newcastle  disease.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  jxjultry,  mynah,  and  psltta- 
cine  birds,  and  birds  of  all  other  species 
under  any  form  of  confinement,  and 
their  carcasses  and  parts  thereof,  and 
certain  other  articles  from  quarantined 
areas,  as  contained  in  9  CFR  part  82,  as 
amended,  apply  to  the  quarantined  area. 
Pursuant  to  the  provisions  of  sections 
1.  2,  3,  and  4  of  the  act  of  March  3,  1905. 
as  amended,  sections  1  £ind  2  of  the  act 
of  February  2,  1903,  as  amended,  sections 
4,  5,  6,  and  7  of  the  act  of  May  29,  1884. 
as  amended,  and  sections  3  and  11  of  the 
act  of  July  2,  1962  (21  UJ5.C.  Ill,  112, 
113,  115,  117,  120.  123,  124,  125,  126,  134b, 
134f).  part  82.  title  9.  Code  of  Federal 
Regulations,  is  hereby  amended  in  the 
following  respects: 

In  §  82.3.  in  paragraph  (a)  (1)  relating 
to  the  State  of  California,  a  new  subdivi- 
sion (X)  relating  to  Riverside  County  is 
added  to  read: 

(X)  The  W.  R.  Cramer  poultry  ranch,  lo- 
cated at  18180  Indian  Stre«t.  city  of  Sunny- 
mead  In  Riverside  County. 

(Sees.  4-7.  23  Stat.  33.  as  amended;  sees. 
1  and  2.  33  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264.  1265,  as  amended;  sees.  3 
and  11.  76  Stat.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b.  134f;  37  FR 
28464,  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  May  7,  1973. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  inter- 
state spread  of  exotic  Newcastle  disease, 
a  commimicable  disease  of  poultry,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  In- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
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is  found  upon  gcxxi  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  May  1973. 

G.  H.  Wise. 
Acting  Administrator.  Anirnal  and 

Plant  Health  Inspection  Service. 
[PR  Doc.73-9372  Piled  5-10  73;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER   I— FEDERAL  AVIATION 
ADMINISTRATION 

I  Docket  No.  73-GL-4;  Amdt.  39-1634] 

PART   39— AIRWORTHINESS    DIRECTIVES 

Bendix  Fuel  Injectors  Models  RSA-5AD1, 
RSA-5AB1  and  RSA-lOADl 

There  has  been  a  failure  of  an  air 
diaphragm  assembly  P/N  2529470  in  a 
Bendix  Fuel  Injector  installed  in  a  Ly- 
coming engine,  which  resulted  in  com- 
plete loss  of  power  and  forced  landing 
of  the  airplane.  The  manufacturer  has 
determined  that  similar  failures  could 
occur  in  diaphragm  assemblies  packaged 
during  the  month  of  September  1972. 
Consequently,  it  has  issued  service  bul- 
letin No.  RS-41  to  specify  Inspection  of 
diaphragm  assemblies  on  hand  or  which 
may  have  been  installed  subsequent  to 
September  30,  1972.  Since  the  condition 
described  herein  may  exist  or  develop  in 
other  fuel  injectors  using  P/N  2529470 
diaphragm  assemblies,  an  airworthiness 
directive  Is  being  Issued  requiring  inspec- 
tion of  fuel  injectors  which  may  have  had 
diaphragm  assemblies  instsdled  between 
September  30,  1972,  and  February  28, 
1973. 

Since  immediate  awitlon  is  required  in 
the  interest  of  safety,  compliance  with 
the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedures 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days.  In  consideration  of  the 
foregoing  and  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  (31 
FR  13697  and  14  CFR  11.89),  i  39.13  of 
part  39  of  the  Federal  Aviation  regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

Bendix. — Applies  to  Bendix  Fuel  Injectors 
Models  RSA-5AD1,  KSA-6AB1  and 
RSA-IOADI  installed  on  Lycoming  En- 
gines Models:  IO640-C1B6,  IO640-C1C5. 
IO540-C2C.  IO540-C4B6,  IO540-C4C6, 
IO540-D4A5,  IO540-D4B5,  IO540-^4A5, 
IO540-L1A6,  IO540-M1A6,  IO540-M2A5D, 
IO540-N1A5,  IO640-B1A6,  10360-A1A. 
IO360-A1B.  IO360-A1B8.  IO360-A1B6D, 
IO360-A1C,  IO360-A1D,  IO360-AlI>6, 
IO360-A2A.  IO360-A2B.  I036(X-A2C.  lO- 
360-BlB.  IO360-B1C,  IO360-B1D,  I0360- 
BIE,  IO360-B1P.  IO360-B2E.  IO380-B2P. 
IO360-B4A.  IO360-C1A.  IO360-C1B.  lO- 
360-ClC.   IO360-C1D6.   IO360-C1E8.   lO- 


360-ClF,  IO360-D1A,  IO360-E1A.  IO360- 
PIA;  1O-320-A1A,  IO-320  A2A,  IO-320- 
E2A,  IO-320-B1A,  IO-320-B1B,  IO-320- 
BIC.  IO-320-B1D.  IO-320-B2A,  IO-320- 
CIA.  IO-320-D1A,  IO-320-D1B.  10-320- 
E2B;  AIO-320-A1A,  AIO-320-A1B.  AIO- 
320-A2A.  AIO-320-A2A.  AIO-320-B1B. 
AIO-320  CIB;  LIO-320-B1A,  LIO-320- 
ClA;  1OO-480-A1A6;  IVO-360-A1A; 
HIO-360-A1A.  HIO  360  BIA,  HIO-360- 
BIB,  HIO-SaO-ClA.  HIO-360-C1B;  AIO- 
360-AlA,  AIO-360-A2A,  AIO-360-AIB, 
AIO-360-A2B,  AIO-360-B1B:  LIO-360- 
C1A6;  IO-720-A1A.  IO-720-B1A;  IVO- 
540-AlA:  TIO-540-A1A.  TIO-540-A1B. 
TIO-540-A1C.  TIO540-A2A,  TIO-540- 
A2C.  TIO-540-A2B.  TTO-540-A1A,  TIO- 
540-BlA,  TIO-540-C1A.  TIO-540-E1A, 
TIO-540-G1A.  TXO-540  HIA;  TIO-360- 
AlA,  Tia-360-AlB.  TIO-360  A2B6:-  lO- 
720-AlB,  IC)-720-ClB. 

Compliance  required  within  the  next  25 
hours  time  in  service  after  the  effective  date 
of  this  airworthiness  directive,  and  at  each 
subsequent  Uistallatlon  of  the  subject  fuel 
injectors. 

To  detect  defective  diaphragm  assemblies, 
Bendix  P/N  2529470,  In  Bendix  Fuel  Injec- 
tors, accomplish  the  following; 

(a)  Determine  from  the  airplane  and  en- 
gine logbooks  whether  the  fuel  injector  has 
been  repaired  and,  or  overhauled  between 
September  30,  1972,  and  February  28,  1973. 
If  It  Is  established  that  the  fuel  Injector  has 
not  been  repaired  and  or  overhauled  be- 
tween September  30.  1972.  and  February  28. 
1973,  record  compliance  with  paragraph  "a" 
of  this  airworthiness  directive  in  the  engine 
logbook. 

(b)  If  the  fuel  Injector  has  been  repaired 
and /or  overhauled  between  September  30, 
1972,  and  February  28,  1973.  unless  already 
accomplished.  Inspect  the  fuel  Injector  in 
accordance  with  Bendix  Service  Bulletin  No. 
RS-41  dated  February  13.  1973,  Bendix  Serv- 
ice Bulletin  No.  RS-41  revised  AprU  7,  1973. 
or  subseqeunt  FAA  approved  revisions;  or  by 
any  other  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Great  Lakes  Region.  Indicate  compliance  on 
airworthy  part*  by  stamping  a  "T"  after  the 
fuel  Injector  sarial  number,  and  record  com- 
pliance in  the  engine  logbook  or  retiim  to 
service  statement.  Replace  or  repair  fuel 
injectors  having  defective  diaphragms  with 
airworthy  fuel  Injector  units. 

Note. — Only  appropriately  rated  FAA  ap- 
proved repair  stations  are  authorized  to  per- 
form the  Inspection  In  "b"  above. 

This  amendment  is  effective  May  16. 

1973. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1968.  49  use.  1364(a).  1421.  and  1423; 
sec.  6(c).  Etepartment  of  Transportation  Act. 
49  U.S.C.  1666(c).) 

Issued  in  Des  Plaines,  HI.,  on  May  2, 

1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

IFR  Doc.73-9348  FUed  5-10-73:8:45  am] 
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PART  39 — AIRWORTHINESS  DIRECTIVES 

Hartzeil  Propellers 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  part  39  of  the 
Federal  Aviation  Regulations  so  as  to  re- 
voke AD  70-2-1  and  Issue  a  superseding 
airworthiness  directive  applicable  to  cer- 
tain Hartzeil  propellers. 
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Subsequent  to  the  issuance  of  AD  70- 
2-1  there  have  been  reports  of  additional 
cracked  C8475-4  blades  with  complete 
failure  imminent.  Later  findings  revealed 
that  these  failures  were  associated  with 
certain  indentations  and  wear  on  the 
blade  retention  radius  due  to  the  sharp 
edge  of  the  bearing.  Therefore,  the  AD  Is 
being  superseded  by  a  new  AD,  that  re- 
quires a  particular  inspection,  and  repsur 
where  necessarj'  of  the  blade  retention 
radius.  An  inspection  of  the  blade  pilot 
hole  surface  will  also  be  made. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) 
§  39.13  of  part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

HvRTziLL  Propellers — Applies  to  two  bladed 
propeller  models  HC-E2YK-2B  and  HC- 
E2YR^2B  with  C8475-4  type  blades  In- 
stalled on  but  not  limited  to  Piper  PA- 
31  type  aircraft. 

Compliance  required  as  Indicated.  To  de- 
tect blade  shank  cracks  and  prevent  possible 
blade  failure,  accomplish  the  following: 

(ai  Propellers  with  1000  or  more  total 
hours  In  service  inspect  and  repair,  or  replace 
If  necessary  in  accordance  with  paragraph 
(d)  within  the  next  100  hours  in  service 
after  the  effective  date  of  this  AD.  and  re- 
Inspect  every  1000  hours  In  service  from  last 
Inspection. 

(b)  Propellers  with  less  than  1000  hours  in 
service.  Inspect  and  repair,  or  replace  in  ac- 
cordance with  paragraph  (d)  prior  to  the 
accumulation  of  1100  hours  In  service,  and 
reinspect  every  1000  hours  from  the  last 
inspection. 

(c)  Propellers  whose  total  hours  in  service 
are  unknown  will  be  assumed  to  have  a  total 
of  1000  hours  minimum  and  thus  fall  within 
the  requirements  for  inspection  and  repair, 
or  replacement  in  accordance  with  paragraph 
(a). 

(d)  Remove  propeller  from  the  aircraft 
and  remove  blades  from  the  hub.  Inspect 
blade  shank  area  for  cracks.  Indentations  and 
wear,  and  rework  in  accordance  with  Hartzell 
Bulletin  No.  94A,  dated  March  1.  1973,  or 
later  FAA  approved  revision.  Also,  inspect 
the  blade  balance  hole  surface  for  cracks, 
corrosion  and  tool  marks,  and  rework  in  ac- 
cordance with  Hartzell  Bulletin  No.  97A 
dated  March  1.  1973  (Including  appendixes 
A.  B.  and  C) .  or  later  FAA  approved  revision. 
Replace  before  further  flight  any  cracked  or 
Irreparable  blade  with  a  new  blade,  or  blade 
which  has  been  Inspected  and  repaired  In 
accordance  with  this  AD  and  found  satisfac- 
tory. 

le)  Upon  submission  of  substantiating 
data  through  an  FAA  Maintenance  Inspector, 
the  Chief.  Engineering  and  Manufacturing 
Branch.  Great  Lakes  Region,  may  adjust  the 
repetitive  Inspection  intervals  specified  In 
this  AD.  References  to  Hartzell  Bulletin  Noa. 
94A  and  97A  Include  all  revisions  thereto 
which  must  be  approved  by  the  Engineering 
and  Manufacturing  Branch,  Great  Lakes  Re- 
gion, as  well  as  alternate  methods  of  compli- 
ance with  thla  AD. 


This  supersedes  amendment  3^920 
(FR  Doc.  70-628) ,  AD  70-2-1  as  amended 
by  amendment. 

This  amendment  becomes  effective 
May  17.  1973. 

(Sees.  313(a),  601,  603.  Federal  AvUtion  Act 
of  1958.  49  U.SC.  1354ia).  1421.  and  1423; 
sec.  6(c),  Department  of  Transportation  Act, 
49  U.SC.  1655(c).) 

Issued  in  Des  Plaines,  111.,  on  May  3, 
1973. 

R.  O.  ZlEGLER. 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc  73-9349  PUed  5-10-73;8  45  am] 


(Airworthiness  Docket  No.  72-WE-7-AD; 
Amdl,  39-1636] 

PART  39 — AIRWORTHINESS    DIRECTIVES 

McDonnell  Douglas  Model  DC-9  and 
Military  C9A  (DC-9-32F)  Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  <31  FH 
13697),  two  amendments  to  amendment 
39-1436  (37  FR  7968)  AD  72-9-1  were 
issued  on  April  7,  1973,  and  April  21,  1973, 
and  made  effective  immediately  as  to  all 
known  U.S.  operators  of  McDonnell 
Douglas  DC-9  and  C-9A  prior  to  Fuse- 
lage No.  671. 

The  FAA  has  received  data  showing 
that  certain  X-ray  inspections  listed  In 
Douglas  AOL  9-666,  dated  November  22, 
1971,  and  required  by  the  AD  can  be 
deleted.  The  agency  has  determined  that 
safety  would  not  be  adversely  affected  by 
an  appropriate  revision.  Accordingly  we 
are  revising  the  AD  to  delete  certain 
X-ray  inspections  required  in  the  AD. 

Paragraph  A7b  is  being  revised  to  re- 
duce the  visual  inspection  time  from 
8.000  hours  to  4.000  hours  time  in  serv- 
ice. Service  experience  reflects  that  op- 
erators have  found  cracks  at  less  than 
8.000  hours  time  in  service. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impractical 
and  contrary  to  the  public  Interest  and 
good  cause  existed  for  making  the  air- 
worthiness directive  effective  to  U.S.  op- 
erators of  certain  McDtmnell  Douglas 
DC-9  airplanes  by  individual  telegrams 
dated  April  7.  1973.  and  April  21,  1973. 
These  conditions  still  exist  and  the  tele- 
graphic amendments  to  AD  72-9-1  are 
published  in  a  revised  format  to  include 
clarifying  language  and  appropriate 
changes  as  an  amendment  to  AD  72-9-1. 
This  amendment  to  AD  72-9-1  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  part  39  of  the 
Federal  Aviation  regulations  to  make  it 
effective  as  to  all  persons. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  <31  PR  13697), 
S  39.13  of  part  39  of  the  Federal  Regu- 
lations, amendment  39-1436  (37  FR 
7968) .  AD  72-9-1,  is  amended  as  foUows: 

(1)  Amend  the  appIicabUlty  etatement  to 
read  as  follows : 

McDoNNixL  Douglas.— Applies  to  all  Model 
DC-9  series  airplanes  listed  In  McDonnell 
Douglas  Service  Bulletin  No.  54-27  dated 


March  3.  1972.  or  later  PAA-approved 
revisions,  and  Military  C-9A  (DC-9-32P) 
airplanes. 

(2)  Amend  the  lead  sentence  of  paragraph 
A  to  read,  in  pertinent  part,  as  follows: 

For  aircraft  with  more  than  4000  hours 
time  In  service   •   •    • 

(3)  Amend  paragraph^A7(a)  to  read,  in 
pertinent  part,  as  follows? 

•  •  •  (Note. — accumulation  of  4,000  hours 
time  In  service   •   •    •  ) ; 

(4)  Amend  paragraph  A7(b)  to  read,  in 
pertinent  part,  as  follows: 

•  •  •  until  these  parts  accumulate  4000 
hours  time  in  service.   •   •   • 

(5)  Amend  the  first  paragraph  of  para- 
graph B  to  read  as  follows: 

B.  If  no  cracks  are  found  after  accomplish- 
ment of  the  Inspections  required  by  para- 
graph A-l  through  A-5,  or,  after  repair  or 
replacement  of  parts  as  specified  In  6(a). 
within  the  next  1200  hours  time  In  service 
after  the  effective  date  of  this  AD  and  there- 
after, at  Intervals  not  to  exceed  1200  hours 
time  In  service  from  the  last  Inspection,  m- 
spect  the  upper  aft  steel  spar  caps.  P/N 
99581 54-S  and  -6  and  titanium  cap  straps. 
P  N  9958154-17  and  -18.  using  radiographic 
inspection  methods  to  accordance  with  the 
instructions  outlined  In  Douglas  All  Oper- 
ators Letter.  AOL  9-666  dated  November  22, 
1971  (X-rays  Nos.  1,  lA,  3,  3.  7  and  8  are  not 
required),  or  equivalent  Inspection  means 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  PAA  Western  Region;  or,  replace 
the  titanium  Btrap(s).  P/N  9958164-17 
and/or  -18.  with  a  new  steel  8trap(s).  PN 
5917717-3  and/or  -4,  using  new  larger  di- 
ameter Interference  fit  fasteners  In  accord- 
ance with  the  instructions  specified  In  Doug- 
las  Service   Bulletin   54-27,   dated   March   3. 

1972,  or  later  FAA-approved  revisions.  Upon 
accomplishment  of  the  above  rear  spar  upper 
cap  and  strap  modification  s|>eclfied  In  S  B 
54-27,  the  Inspections  required  In  paragraphs 
A  and  B  may  be  discontinued. 

Aircraft  which  have  accumulated 
more  than  1200  hours  time  in  service  as 
of  the  effective  date  of  this  amendment 
to  AD  72-9-1.  must  be  X-ray  inspected 
within  150  hours  time  in  service  after  ef- 
fective date  of  this  amendment  to  AD 
72-9-1.  or  the  accumulatlcm  of  1.500 
hours  total  time  In  service,  whichever 
occurs  earlier. 

These  amendments  are  effective  May 
14,  1973.  for  all  persons  except  those  to 
whom  it  was  made  effective  by  tele- 
grams dated  April  7.  1973  and  April  21, 

1973,  which  contained  these  amend- 
ments. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.SC.  1354(a),  1421  and  1423-. 
sec.  6(c).  Department  of  Transportation  Act, 
49  U.SC.  1655(C).) 

Issued  in  Los  Angeles.  Calif.,  on  May  2. 
1973. 

Arvin  O.  Basnicht, 
Director.  FAA  Western  Region. 

|FR  Doc.73-9350  Filed  5-10-73;8:45  am] 


[Airworthiness  Docket  No.  73-WE-7-AD: 
Amdt.  39-1635) 

PART  39— AIRWORTHINESS  DIRECTIVES 

North  American  Model  NA-265  Series 
Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
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on  April  20, 1973.  and  made  effective  im- 
mediately by  telegram  to  all  known  U.S. 
operators  or  owners  of  North  American 
Rockwell  model  NA-265-40  ainrianes 
equipped  with  thrust  reversers  and  all 
NA-265-60  and  -70  airplanes.  The  direc- 
tive requires  that  the  thrust  reversers  be 
stowed  and  locked  in  the  forward  thrust 
position  and  an  appropriate  placard 
installed  in  plain  view  of  the  pilot 
indicating  that  the  thrust  reversers  are 
deactivated. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  inter- 
est and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  known  operators  or 
owners  of  North  American  Rockwell 
model  NA-265  series  airplanes  by  in- 
dividual telegrams  dated  April  21.  1973. 
These  conditions  still  exist  and  the  air- 
worthiness directive  is  hereby  published 
In  the  Pederal  Register  as  an  amend- 
ment to  9  39.13  of  part  39  of  the  Federal 
Aviation  regiilatlons  to  make  it  effective 
as  to  all  persons. 

Pursuant  to  the  authority  of  the  Federal 
Aviation  Act  of  1958.  as  amended,  delegated 
to  me  by  the  Administrator,  the  following 
airworthiness  directive  applicable  to  oper- 
ators of  North  American  Rockwell  model 
NA-265-40  airplanes  equipped  with  thrust 
reversers  and  all  model  NA-265-60  and  -70 
airplanes  is  effective  Immediately  upon 
receipt  of  this  telegram.  This  directive 
is  necessary  because  of  the  possibility  of 
unwanted  inflight  thrust  reverser  deploy- 
ment. To  prevent  this  condition  from  oc- 
curring, the  following  Is  required:  Prior  to 
further  Iligbt  the  thrust  reversers  must 
be  stowed  and  locked  in  the  forward  thrust 
position  and  a  placard  installed  In  plain  view 
of  the  pilot  indicating  that  the  thrust  re- 
versers are  deactivated.  The  thrust  re- 
versers may  be  locked  In  the  stowed  posi- 
tion In  accordance  with  North  American 
Rockwell  report  NA-62-1223.  page  68E.  for 
model  NA-266-40:  report  NA-66-1030.  op- 
erational supplement  No.  8,  for  model  NA- 
265-60:  and  report  NA-69-639.  section  1-47, 
for  model  NA-265-70;  or  by  an  equivalent 
method  approved  by  the  Chief.  Aircraft  En- 
gineering Division,  Western  Region. 

In  addition,  for  all  affected  models,  the 
foUowmg  electrical  circuit  breakers  located 
on  the  thrust  reverser  panel,  P/N  306-640229- 
11,  located  on  the  copilot  side  console  must 
be  pulled  and  collared:  "Control  LH":  "Con- 
trol RH";  "Latch";  "Latch  RH";  "Emerg 
Stow";  and  "Ind  LT8". 

This  Is  an  Interim  measure.  Final  dispo- 
sition of  this  restriction  will  depend  upon 
the  results  of  tests  and  mvestlgatlons  In 
process. 

This  amendment  is  effective  May  11, 
1973.  for  all  persons  except  those  to 
whom  it  was  made  effective  immediately 
by  telegram  dated  April  21, 1973. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958.  4B  U.S.C.  1364(a).  1421.  and 
1423.  sec.  6(c).  Department  of  Transporta- 
tion Act.  49  U.8.C.  1666(c).) 

Issued  In  Los  Angeles.  Calif.,  on  May  2, 
1973. 

Arvin  O.  Basnicht. 
Director,  FAA  Western  Region. 

[PR  Doc.73-9361  FUed  5-10-73:8:40  am) 


(Airspace  Docket  No.  73-RM-9] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  30, 1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  8273)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71  of 
the  Federal  Aviation  regulations  that 
would  alter  the  description  of  the  Minot. 
N.  Dak.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t.,  July  19.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended.  49  XJJ3.C.  1348(a):  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.SC. 
1655(c).) 

Issued  in  Aurora.  Colorado,  on  April  30. 
1973. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

In  S  71.181  (38  FR  435).  the  descrip- 
tion of  the  Minot,  N.  Dak.,  transition 
area  is  amended  to  read  in  part: 

MiMOT.  N.  Dak. 

In  the  description  of  the  700-foot  transi- 
tion area,  delete  "within  6  mUes  each  side 
of  the  Mmot  VORTAC  129*  radial  extending 
from  the  lO-mlle  radius  to  12  miles  south- 
east of  the  VORTAC".  and  Insert  "and  with- 
in 4  miles  each  side  of  the  Minot  VORTAC 
138*  radial  extending  from  the  lO-mlle- 
radlUB  area  to  15.5  miles  southeast  of  the 
VORTAC." 

I  FR  Doc  73 -9352  FUed  5-10-73:8:45  am] 


(Airspace  Docket  No.  72-WA-55) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airways 

Correction 

In  FR  Doc.  73-8192  appearing  on  page 
10439  in  the  issue  for  Friday.  April  27, 
1973,  the  second  line  of  amendatory 
paragraph  1  should  read  "  'gusta,  Maine;' 
is  deleted  and 'INT 


(Reg.  Docket  No.  12808:  Amdt.  95-232] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
part  95  of  the  Federal  Aviation  regula- 
tlons  Is  to  make  changes  In  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portlrais  thereof,  also 
assure  navigational  coverage  that  Is  ade- 


quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
Immediate  action  in  the  interest  of 
safety.  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  Is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662). 
part  95  of  the  Federal  Aviation  regula- 
tions is  amended,  effective  May  24,  1973, 
as  follows : 

1.  By  amending  subpart  C  as  follows: 

Section  95.115  Amber  Federal  airway 
15  is  amended  to  delete: 

Front,  To,  and  MEA 

Chandalar  Lake.  Alaska.  LP/RBN;    Sagwon, 

Alaska,  LP  RBN:  10,000. 
Sagwon,  Alaska,  LP./ RBN;  Deadhorse,  Alaska, 

LF  RBN;  3,000. 
Deadhorse,  Alaska,  LF,  RBN;  Oliktok,  Alaska, 

LFB/RBN;  '2,000.  $1,100— MOC A. 

Section  95.1001  Direct  routes — United 
states  is  amended  by  adding: 

Tulsa,   Okla..   VOR;    INT   097   M   rad   Tulsa 

VOR   and    312    M   rad   Fort   Smith    VOR; 

•3.000.  •2,200— MOCA. 
INT  097  M  rad,  Tulsa  VOR  and  240  M  rad, 

FayettevUle  VOR;  FayettevUle,  Ark.,  VOR; 

•2.900 — MOCA. 
Richardson  INT.  Calif.;    Marklee,  INT.  Nev. 

13,000. 
Cajon  INT,  Calif.;  HUltop  INT.  Calif:  8.000. 
Lancaster,    Pa..    VOR;     Paradise    INT.    Pa.; 

•2.600.  *  1.900— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Lake  Tahoe.  Calif..  VOR;  'Richardson  INT. 
Calif.;  11,000.  •12.000 — MCA  Richardson 
INT.  southeast  bound. 

Section  95.103  Amber  Federal  airway  3 
is  amended  by  adding : 

Settles.  Alaska  LF  RBN:  Put  River,  Alaska, 
LFRBN;    ^10,000.    '9,600- MOCA. 

Section  95.103  Amber  Federal  airway  3 
is  amended  to  delete : 

Bettles.  Alaska.  LP  RBN;  DrUl  INT.  Alaska: 

•10,000.    ^9,600 — ^MOCA. 
DrUl  INT.  Alaska;  TooUk  INT,  Alaska;  •2.700. 

•2,000— MOCA 
TooUk  INT.  Alaska:   Deadhorse,  Alaska.  LP/ 

RBN;    •2,100.    •  1.400 — MOCA. 

Section  95.115  Amber  Federal  airway 
IS  is  amended  by  adding: 

Cbandalar  Lake.  Alaska.  LP,  RBN;  Put  River, 

Alaska,  LP  RBN;    10.000. 
Put  River.  Alaska,  LF,  RBN;  Oliktok,  Alaska, 

LF/RBN;  •2,000.  •  1.100 — MOCA. 

Section  95.5000  High  altitude  RNAV 
routes. 


From/to:  Total  distance:  Changeover  point 
distance;  From  geographic  location;  Track 
angle;  MEA;  and  MAA 

J838  is  amended  to  read  In  part: 

Vienna.  Oa.,  W/P.  Harford,  Pla..  W/P;  113.6: 
25.0;  Vienna:  142/322  to  COP,  143/322  to 
Harford;    18,000;   45.000. 

Section  95.6003  VOR-Federal  airway  3 
Ls  amended  to  read  in  part: 
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From,  To.  and  MEA 

Smyrna  INT.  FU.;  Ormond  Beach,  Fla  ,  VOR; 

•2.000.  '1.500— MOCA. 
Ormond   Beach.   Fla .    VOR:    •Bunnell    INT. 

Fla.:       ••2.000.      •3.000— MRA.      ••1.400— 

MOC.A. 

Section  95.6005  VOR  Federal  airway  5 
is  amended  to  read  in  part : 
Jacksonville.  Pla..  VOR:   Folkston  INT.  Oa.: 

•2.000.    •l,300^MOCA. 

Folkston  INT.  Oa  ;  Pafford  INT.  Ga.;  '2.000. 
•1.50O— MOCA. 

Section  95.6006  VOR  Federal  airway  6 
is  amended  to  read  in  part : 

From.  To.  and,  MEA 

Tre\-nor  INT.  Iowa:  'Lyman  INT.  Iowa: 
•'•3.000.  '3.500— MRA.  "2.700 — MOCA. 

Section  95  6007  VOR  Federal  airway  7 
is  amended  by  adding : 

Menominee.   Mich  .  VOR:    Marquette.  Mich.. 

VOR:    '3.600.   '3,200 — MOCA. 
Menominee.  Mich..  VOR.  via  E  alter;  Escana- 

ba.  Biich..  VOR  via  E  alter;  '2.400.  '2.100 — 

MOC.\. 
Escanaba.  Mich  .  VOR  via  E  alter:  Marquette. 

Mich.,  VOR  via  E  alter;  3.100. 

Section  95.6007  VOR  Federal  airuay  7 
is  amended  to  delete: 

Menominee.  Mich.  VOR:  Escanaba,  Mich.. 
VOR;  '2,400.  '2,100— MOCA. 

Section  95.6007  VOR  Federal  airway  7 
is  amended  to  read  in  part: 

Miami,  Fla  ,  VOR  via  E  alter:  WUdlife  INT, 
Fla..  via  E  alter;   •2.000.  '1.300 — MOCA. 

WUdlUe  INT,  Fla..  via  E  alter:  Royal  Palm 
INT.  Fla.,  via  E  alter;  '2,000.  '1.200 — 
MOCA. 

Section  95.6009  VOR  Federal  airway  9 

Is  amended  by  adding : 

Green  Bay.  Wis..  VOR  \1a  W  alter;  Cecil  INT. 
Wis.,  via  W  alter:  2.700. 

Cecil  INT.  Wis.,  via  W  alter:  Rhlnelander. 
Wis.,  VOR  via  W  alter;  '3.600.  '3.000 — 
MOCA. 

Rhlnelander,  Wis  .  VOR  via  W  alter:  Hough- 
ton. Mich..  VOR  via  W  alter.  '3,500. 
•3.000— MOCA. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

Lufkln.  Tex.  VOR:  Carthage  INT,  Tex.. 
'3,800.   '1.800— MOCA. 

Section  95  6023  VOR  Federal  airway  23 
is  amended  to  read  in  part : 

Fresno.  Calif..  VOR  via  W  alter:  Mendota 
INT.  Calif,  yla  W  alter;  2.000.  '3,000— MCA 
Mendota  INT,  southwest  bound. 

Section  95  6044  VOR  Federal  airway  44 
is  amended  to  read  in  part: 

Parkersburg.  W.  Va  .  VOR:    Bens  Run  INT. 

W.  Va.;  3.000. 
Bens  Run  INT.  W.  V^a  :  Morgantown.  W.  Va.. 

VOR:  4,000. 

Section  95  6045  VOR  Federal  airway  45 
Is  amended  by  adding: 

Alpena.  Mich..  VOR:  Sault  Ste.  Marie.  Mich.. 
VOR;  2.900. 

Section  95.6045  VOR  Federal  airway  45 
is  amended  to  delete: 

From,  To,  and  MEA 

Alpena.    Mich..    VOR:     'Hawks    INT.    Mich.; 

• '2.600.    '4.000 — MRA.    "2.100— MOCA. 
Hawka    INT.    Mich.:    Pellston.    Mich..    VOR; 

'2.600.  '2,100— MOCA. 


Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part : 

Smyrna  INT,  Fla.;  Ormond  Beach,  Pla.,  VOR; 

•2,000.   •1.60O— MOCA. 
Ormond    Beach,    Fla..    VOR:     'Bunnell    INT. 

Pla:        '•  2.000.        '3.000 — MRA.       "  1 ,40O — 

MOCA. 
Jacksonville.  Fla..  VOR;  Folkston  INT,  Oa.; 

•2.000.   '1.300 — MOCA. 
Folkston  INT.  Ga.;  Pafford  INT.  Oa.;   '2,000. 

•1,500 — MOCA. 
Livingston,  Tenn.,  VOR.  via  E  alter:   OUpln 

INT.    Ky..    via    E    alter;     •3.100.    •2.500— 

MOCA. 
Ollpln  INT.  Ky..  via  E  alter;  Louisville,  Ky.. 

VOR,  via  E  alter;  2.700. 

Section  95.6062  VOR  Federal  airway  62 
is  amended  by  adding : 

Gallup,  N.  Mex.,  VOR:   Crownpolnt.  N.  Mex.. 

DME    FU;    '11.000.    '10.700 — MOCA. 
Crownpolnt,  N.  Mex..  DME  Fix;  Cabezon  INT. 

N.  Mex.;  11,000. 

Section  95.6067  VOR  Federal  airway  67 
is  amended  to  read  in  part : 

Waverly  INT,  Iowa;  Floyd  INT,  Iowa;   '2,800. 

'2,400— MOCA. 
Floyd    INT,    Iowa:    Rochester,    Iowa,    VOR; 

'3.000.   '2.70O— MOCA. 

Section  95.6078  VOR  Federal  airway  78 
is  amended  by  adding: 

Eau   Claire.    Wis..   VOR:    Rhlnelander,   Wis.. 

VOR;  '3,700.  •3,000— MOCA. 
Rhlnelander.    Wis..     VOR;     Iron    Mountain. 

Mich..  VOR;  4.300. 
Iron  Mountain.  Mich.,  VOR;  Escanaba.  Mich.. 

VOR:    •S.OOO.   •2.800— MOCA. 
Escanaba.  Mich..  VOR;   Schoolcraft  County, 

Mich..   VOR;    ^2.500.    ^2.100— MOCA. 
Schoolcraft    County.   Mich.,   VOR;    Pellston. 

Mich.,  VOR:    •2,500.   •2,100— MOCA. 
Pellston.    Mich..    VOR;    •Rainy   INT.    Mich.; 

"2.600.    '4.000 — MRA.    "2.100— MOCA 
Rainy     INT.     Mich.:     Alpena,     Mich.,     VOR: 

2,600.   '2,100— MOCA. 

Section  95.6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Miami.  Fla..  VOR;  Wildlife  INT.  Fla.;   '2.000. 

•1.300 — MOCA. 
Wildllle  INT.  Fla.;  La  Belle,  Fla.,  VOR:  '2,000. 

•1.200— MOCA. 
Knoxvllle.   Tenn..  VOR;    Norrls  INT.  Tenn.; 

3.500. 

Section  95  6107   VOR  Federal  airway 
107  is  amended  to  read  in  part: 

From,  To,  and  MEA 

Avenal.  Calif  ,  VOR:  'Los  Banos.  Calif..  VOR: 
7.000.  '5.500 — MCA  Lo«  Banos  VOR.  south- 
east bound. 

Section   95.6111    VOR   Federal  airway 
111  is  amended  to  read  in  part : 

'Cathedral  INT.  Calif:  Karen  INT.  Oallf.: 
6.500.  '6.000— MCA  Cathedral  INT  north- 
bound. 

Section  95.6113  VOR  Federal  airway 

113  is  amended  to  read  in  part : 

'Los  Banos,  Calif.,  VOR;  VolU  INT.  Calif  : 
'5.000.  '5.500 — MCA  Los  Banos  VOR.  south- 
east bound. 

Section  95  6114   VOR  Federal  airway 

114  \s  amended  to  read  In  ptirt : 
Quitman.  Tex  .  VOR;  'Oladewater  INT.  Tex.; 

"2,400.    '6,000— MRA.    ••  1 ,900— MOCA. 
Oladewater  INT.  Ttex.;   Oregs  County.  Tex., 
VOR:   '2,400.  '1.900 — MOCA. 

Section  95  6119   VOR  Federal  airway 
119  \s  amended  to  read  in  part: 


Henderson.  W.  Va..  VOR;  'Torch  INT.  W.  Va.; 

2.700.  '3.600— MRA. 
Torch  INT.  W.  Va.;  Parkersburg.  W.  Va..  VOR; 

2.700. 

Section  95.6128  VOR  Federal  airway 
1 28  is  amended  to  read  in  part : 

Cincinnati.  Ohio,  VOR.  yla  S  titer;  Felicity 
INT.  Ky..  vU  S  alter;  '2.500.  •2,000— MOCA 

Felicity  INT,  Ky..  via  S  alter;  York,  Ky  .  VOR 
via  Salter:  3.000. 

Section  95.9139  VOR  Federal  airway 
1 39  is  amended  to  delete : 

Providence.  R.I..  VOR  via  E  alter:    '1500— 

MOCA. 
Whitman.  Mass.,  VOR  via  E  alter:   '2.000. 

Section  95.6148  VOR  Federal  airway 
148  is  amended  to  read  in  part: 

Kiowa,  Colo..  VOR;  Thurman.  Colo.  VOR: 
'7.900.  '1.700— MOCA. 

Section  95.6152  VOR  Federal  airway 
152  is  amended  to  read  in  jjart: 

Lake  Helen  INT.  Fla.;   Ormond  Beach.  Fla  . 

VOR;  '1.600. '1.400— MOCA. 
Smyrna  INT.  Ha.,  via  S  alter;  Ormond  Beach. 

Pla.,    VOR    Tla    S    alter;     '2.000.    '1,500— 

MOCA. 

Section  95.6157   VOR  Federal  airway 
157  is  amended  to  read  in  part: 

From,  To,  and  MEA 

Miami.  Pla,  VOR;  WUdlife  INT,  Pla  ;   *2J000. 

'  1 300 — MOCA. 
WlldlUe    INT.    Pla;    La    B«Ue,    Pla..    VOR: 

'2.000.  '1,200 — MOCA. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part : 

Springfield.   Mo..   VOR;    •BoIItbt  INT.  Mo.; 

"2.700.  'fi.OOO— MRA.  ••2.300 — MOCA. 
Bolivar  INT,  Mo  ;  Deepwater  INT,  Mo  ;  '2,700. 

'2,300— MOCA. 
Deepwater  INT,  Mo  ;  Holden  INT,  Mo  ;  '2,700. 

•2.200— MOCA. 

Section   95.6168   VOR   Federal  airway 
168  is  amended  by  adding: 

Oossett  INT,  Ala.;  La  Orange,  0» ,  VOR; 
•3.600.  ^3.000 — MOCA. 

Section  95.6171   VOR  Federal  airway 
171  is  amended  to  read  in  part : 

Parmlngton.    Minn..    VOR;    Jonathon    INT. 

Minn  :  2.400. 
Jonathon    INT.   Minn.;    Mayer    INT,    Minn; 

•2.800.  '2.300 — MOCA. 

Section  95.6191   VOR  Federal  airway 
191  is  amended  by  adding: 

Rhlnelander.  Wis.,  VOR  via  E  alter;  Iron- 
wood.  Mich..  VOR  via  E  alter;  '3.600. 
'3.000— MOCA. 

Section   95.6215   VOR  Federal  airway 
215  is  amended  by  adding: 

White  Cloud.  Mich..  VOR;  Oaylord.  Mich.. 
VOR:  4.000. 

Section  95.6224  VOR  Federal  airway 

224  is  added  to  read: 

Marquette.  Mich.,  VOR:  Schoolcraft  County. 
Mich  .  VOR:  '3.000.  '2.500— MOCA. 

Section  95.6230   VOR   Federal  airway 
23B  is  amended  to  read  in  part: 

LOs  Banos.  Calif..  VOR;  •MendoU  INT.  Calif., 
4.500.  •3.000 — MCA  Mendato  INT,  south- 
west bound. 

Section   95.6233   VOR   Federal  airway 
233  is  amended  by  adding: 
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Mount   Pleasant.   Mich..   VOR  via   W   alter; 

Traverse   City.   Mlcb.,   VOR  vU   W   alter, 

•3.000.  •2.600 — ^MOCA. 
Traverse    City.    Mich..    VOR    via    W    alter, 

Pellston,  Mich..  VOR  via  W  alter.    •3.000. 

•a. 600 — MOCA. 

Section  95.6233  VOR  Federal  airwap 

233  is  amended  to  read  in  part: 

From,  To,  and  MEA 

Mount  Pleasant,  Mlcb.,  VOR;  INT  363  M  rad. 
Mount  Pleasant  VOR  and  210  M  rad,  a»y- 
lord  VOR;  '4.500.  '2,600— MOCA. 

INT  363  M  rad.  Mount  Pleasant  VOR  and  210, 
M  rad,  Oaylord  VOR;  Oaylord,  Mlcfa.,  VOR; 
4.000. 

Section  95.6234  VOR  Federal  airway 

234  is  amended  to  read  in  part: 

Butler,  Mo.,  VOR;  Deepwater  INT,  Mo.;  2.400. 
Deepwater     INT.     Mo.;     Vicky.     Mo,     VOR; 
•3.200.  ^,400 — ^MOCA. 

SectioU' 95.6240  VOR  Federal  airway 
240  is  amended  to  read  in  part: 


Drum  INT.  Miss.;  Mobile.  Ala.,  VOR;  '2,000. 
•1,400 — MOCA. 

Section  95.6243  VOR  Federal  airway 
243  is  amended  to  read  in  part: 

Jackaonvllle.  Fla.,  VOR;  Folkston,  INT,  Oa.: 

•2.000.  •1.300 — MOCA. 
Fblkston  INT.  Oa.;  Pafford  INT.  Oa.;  •2,000. 

•1,500— MOCA. 

Section  95.6245   VOR  Federal  airway 
245  is  Eunended  to  read  in  part : 
Jacks<HX,   Miss.,   VOR;    •Sharon   INT,   Mlse.; 

•  •a.OOO.        MAA  —  7,000.        '2,700  —  MRA. 
••1,700 — MOCA. 

Section  95.6245  VOR  Federal  airway 
267  ia  amended  to  read  in  part: 

Lake  Helen  INT,  Fla.,  via  E  alter;  Ormond 
Beach,  Fla.,  VOR  via  E  alter;  •1,600. 
•1,400 — MOCA. 

Ormond  Beach,  Fla.,  VOR  via  E  alter;  Roy 
INT,  Pla.,  via  E  alter;  •1,600.  •l,40O— MOCA. 

Section  95.6271   VOR  Federal  airway 
271  Is  amended  by  adding: 
Manistee.  Mich..  VOR;  Escanaba.  Mich.,  VOR; 

•3,000.  •I, 900 — MOCA. 

Section  95.6291   VOR  Federal  airway 
291  is  amended  to  read  in  part: 

•Cuba  INT,  N.  Mex..  via  N  alter;  Crownpolnt, 
N.    Mex..    DME    Fix    via    N    alter.    11.000. 

•  9,000 — MRA.     •  10.000 — MCA    Cuba    INT, 
West-bound. 

Crownpolnt,  N.  Mex.  DME  Fix  via  N  alter; 
Oallup.  N.  Mex.,  VOR  via  N  alter,  •11,000. 
'10,700— MOCA. 

Section  95.6306  VOR  Federal  airway 
306  is  amended  to  delete: 

From,  To,  and  MEA 

Navasota.  Tex..  VOR  via  N  alter;   Cleveland 

INT.    Tex.,    via    N    alter;    '2,000.    '1,700— 

MOCA. 
Cleveland   INT.   Tex.,  via  N  alter,    Dalsetta. 

Tex..    VOR    vU    N    alter;    •1.800.    •  1.500 — 

MOCA. 

Section  95.6306  VOR  Federal  airway 
306  is  amended  to  read  in  part: 

Navasota.  Tex..  VOR;    Cleveland  INT,  Tex.; 

•2.000.  •  1.700— MOCA. 
Cleveland  INT,  Tex.;    Dalsetta,  Tex.,  VOa; 

•1,800.  •1,800— MOCA. 

Section  95.6345  VOR  Federal  airway 
945  Is  amended  to  read  In  part: 
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Dells.  Wis..  VOR;  MUlston  INT.  Wis.;   •3,600. 
'2,600— MOCA. 

Section  95.6365  VOR  Federal  airway 
365  Is  added  to  read: 

Burley,  Idaho,  VOR;  Idalio  Palls,  Idaho.  VOR; 

8,000. 
Idaho  Palls,  Idaho,  VOR;  Rlgby  JNT,  Idaho; 

7.600. 
Blgby  INT,  Idaho;  St.  Anthony  INT,  Idaho; 

8.000. 

Section  95.6420  VOR  Federal  airway 
420  is  amended  by  adding: 

Traverse  City.  Mich.,  VOR;    Oaylord,  Mich., 

VOR;  '2,900.  '2,700 — MOCA. 
Oaylord,   Mich..  VOR;    Alpena,   Mich.,  VOR; 

•2,900.  •2.60O— MOCA. 

Section  95.6420   VOR   Federal  airway 
420  is  amended  to  delete: 
Traverse  City,  Mich.,  VOR;   Mount  Pleasant, 

Mich.,  VOR;  ^3,000.  •2.600— MOCA. 

Section  95.6430   VOR  Federal  airway 
430  is  amended  to  delete: 
Traverse  City.  Mich..  VOR;    Oaylord.  Mich.. 

VOR;   '2.900.  '2.700 — MOCA. 
Oaylord.   Mich..  VOR;    Alpena.  Mich..  VOR; 

'2,900.  '2,600 — MCX3A. 

Section  95.6437   VOR  Federal  airway 

437  is  amended  to  read  in  part: 
Ormond    Beach,    Pla.,    VOR;    'Croaker   INT. 

PU.:       "1,500.      •3,500— MRA,      ••1.400— 
MOCA. 

Section  95.6438  VOR  Federal  airway 

438  is  amended  to  read  In  part: 

Cbatanlka  DME  Pix,  Alaska;  Burman  DME 
Fix,  Alaska;    '8,000.   '7.200 — ^MOCA. 

Burman  DME  Fix.  Alaska;  Birch  Creek  DME 
Fix.  Alaska;  5.000. 

Section  95.7048  Jet  Route  No.  48  is 
amended  to  read  in  part: 

From;  To;  MEA;  and  MAA 

Westminster,  Md.,  VORTAC;  Kennedy.  N.Y., 

VORTAC;  19,000;  46,000. 
Kennedy,    N.T.,    VORTAC;     Boston.     Mass., 

VORTAC;  19,000;  46,000. 

Section  95.7073  Jet  Route  No.  73  is 
added  to  read : 

Atlanta,    Ga.,    VORTAC;     Nashville.    Tenn., 

VORTAC;  18.000;  46.000. 
Nashville.     Tenn.,     VORTAC;      Lewis,     Ind., 

VORTAC;  18,000;  45,000. 
Lewis,     Ind.,     VORTAC:      Northbrook,     111., 

VORTAC;  18.000;  45,000. 

Section  95.7077  Jet  Route  No.   77  is 
amended  to  read  in  part : 

Vero  Beach.  Fla..  VORTAC;   Ormond  Beach. 

Fla..  VORTAC:  18,000;  46,000. 
Ormond  Beach,  Fla.,  VORTAC;  Jacksonville, 

Fla.,  VORTAC;  18,000;  45.000. 

Section  95.7079  Jet  Route  No.   79  is 
amended  to  read  in  part: 

Vero  Beach,  Pla..  VORTAC;   Ormond  Beach, 

Fla..  VORTAC;  18,000;  45,000. 
Ormond   Beach.   Fla..   VORTAC;    Charleston, 

S.C.  VORTAC:  18,000;  45,000. 

Section  95.7099  Jet  Route  No.  99  is 

Section  95.7103  Jet  Route  No.  103  Is 
amended  to  read  in  part: 

Orlando.  Pla.,  VORTAC;  Ormond  Beach,  Pla., 

VORTAC;  18.000;  46,000. 
Ormond    Beach,    Pla.,    VORTAC;    Savannab, 

Oa.,  VORTAC;  18,000;  45,000. 
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Section  95.7115  Jet  Route  No.  115  is 
amended  by  adding: 

Chandalar  Lake,  Alaska,  LP/RBN;  Put  River, 
Alaska,  LP/RBN;  18,000;  45.000. 

Section  95.7115  Jet  Route  No.  115  Is 
amended  to  delete: 

From;  To;  MEA;  and  MAA 

Chandalar  Lake,   Alaska,   LP  RBN;    Sagwon, 

Alaska,  LP  RBN;  18,000;  45,000. 
sagwon.  Alaska,  LF  RBN;  Dead  Horse,  Alaska, 

LP,  RBN;  18,000;  45,000. 

Section  95.7575  Jet  Route  No.  575  is 

amended  to  read : 

Boston,     Mass.,     VORTAC:     United     States- 
Canadian  border:  18,000;  45,000. 

2.  By  amending  subpart  D  as  follows: 

Section  95.8003   VOR  Federal  airway 
changeover  points: 
From;  To;  Changeover  point:  Distance  from 

V-3  Is  timended  to  read  In  part: 
Vero  Beach.  Pla.,  VOR:  Ormond  Beach,  Fla.. 
VOR;  55;  Vero  Beach. 

V-51  is  amended  to  read  In  part: 
Vero  Beach,  Pla.,  VOR;  Ormond  Beach,  Pla., 
VOR;  55;  Vero  Beach. 

V-437  Is  amended  to  read  In  part: 
Ormond   Beach,   Pla..   VOR;    Savannah.   Ga.. 
VOR:  85;  Ormond  Beach. 

This  amendment  is  made  under  the 
authority  of  sections  307  and  1110  of  the 
Federal  Aviation  Act  of  1958  (49  D.S.C. 
1348,1510). 

Issued  in  Washington,  D.C.,  on 
AprU  24. 1973. 

James  M.  Vines, 
Chief.  Aircraft  Programs  Division. 
I FR  Doc  .73-9222  PUed  &-1 0-73 ;  8 :  45  am  ] 


(Docket  No.  12801;  Amdt.  No.  863] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  part  97  of  the 
Federal  Aviation  regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  standard  instrument 
approach  procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
I>art  of  the  public  rulemaking  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  amendment  No.  97-696 
(35  PR  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW.,  Washington.  D.C.  20591.  Copies 
of  SLAP'S  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAP's  may  be  purchased 
from  the  FAA  Public  Document  Inspec- 
tion Facility,  HQ-405,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
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scribed  In  49  CPR  7.85.  This  fee  Is  pay- 
able m  advtmce  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  Uziited 
States.  A  weekly  transmittal  ot  all 
SIAP  changes  and  additions  may  be  ob- 
tained by  subscription  at  an  annual  rate 
of  $150  per  annum  from  the  Superin- 
tendent of  Documents.  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 
Additional  copies  mailed  to  the  same 
address  may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  regulations  is 
amended  as  follows,  effective  on  the  dates 
specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SLAP'S,  effective 
June  21,  1973. 

Augusta,  Maine— Augusta  Stat*  Airport, 
VOR  DME  A.  amendment  3. 

Augusta.  Maine — Augxista  State  Airport, 
\'OR  DME  runway  8.  amendment  3. 

Augusta,  Maine — Augusta  State  Airport. 
VOR  runway  17.  amendment  8. 

Bangor,  Maine — Bangor  International  Air- 
port, VOR  runway  15.  amendment  5. 

Bangor.  Maine — Bangor  International  Air- 
port. VOR  DME  runway  33.  amendment  1. 

Chadron.  Nebr. — Chadron  Municipal  Airport, 
VOR-A,  amendment  8. 

Chadron,  Nebr. — Chadron  Municipal  Airport, 
VOB  rvmway  30.  amendment  3. 

FayettevUie,  Ark— Drake  Field,  VOR-A, 
amendment  13. 

Fresno.  Calif— FYesno  Air  Terminal,  VOR 
runway  IIL,  amendment  6. 

F.'-esno.  Calif  .—Fresno  Air  Terminal,  VORTAC 
runway  29R.  amendment  2. 

Grosse  ne.  Mich. — Orosse  He  Municipal  Air- 
port, VOR-A,  original. 

Ithaca,  NT.— Tompkins  County  Airport,  VOR 
Runway  14,  Amendment  9. 

KlrksylUe,  Mo. — Clarence  Cannon  Memorial 
Airp)ort.  VOR~A.  amendment  9. 

Ktrksvllle.  Mo. — Clarence  Cannon  Memorial 
Airport,  VOR/X>ME-A.  amendment  1. 

Knoxvllle.  Tenn— McGhee  Tyson  Airport, 
VOR  runway  22R.  amendment  15. 

Lake  Village.  Ark —Lake  Village  Municipal 
Airport,  VORTAC-.\,  original. 

Lockport,  ni  — Lewtr-Lockport  Airport,  VOR 
runway  9,  original. 

Mmden,  La. — Minden-Webster  Airport  VOR- 
TAC-A,  original. 

Moberly.  Mo — Omar  N.  Bradley  Airport, 
VORTJME  runway  17,  amendment  2. 

Okmulgee,  Okia— Okmulgee  Municipal  Air- 
port. VOR  runway  22.  amendment  6. 

Park  Rapids.  Minn  —Park  Rapids  Municipal 
Airport,  VOR  runway  31,  amendment  4. 

nattsburgh.  N.Y.— Clinton  County  Airport, 
VOR-A,  amendment  13. 

Pottstown,  Pa. — Pottstown  Municipal  Airport, 
VOR-A,  amendment  4,  canceled. 

Pottstown,  Pa. — Pottstown  Municipal  Airport, 
VOR-B,  original. 

Princeton,  NJ — Princeton  Airport.  VOR-A, 
amendment  2. 

Riverside,  Calif— Riverside  Municipal  Air- 
port, VOR  runway  9,  amendment  5. 

Roswell,  N.  Mez — Roswell  Industrial  Air  Cen- 
ter. VOR-A,  amendment  1. 

Sidney,  Nebr— Sidney  Municipal  Airport, 
VOR  runway  12,  amendment  1. 

Sidney,  Nebr— Sidney  Municipal  Airport. 
VOR  runway  30,  amendment  1. 


Skaneateles,     N.Y. — Empire     Aero     Services, 

VOR^A.  orlgliua. 
Skaneateles,     N.Y. — Empire     A«ro     Sarvloes, 

VOR/DME-1.  original,  canceled. 
Wapakoneta,  Ohio — Nell  Armstrong  Airport, 

VOR-A,  original. 
Waukesba,  WU. — Waukesha  County  Airport, 

VOR-A,  amendment  6. 

•  •   •  effective  June  30.  1973: 

Wake  Island — Wake  Island  Airport,  VOR  run- 
way 10,  amendment  5.  canceled. 

Wake  Island — Wake  Island  Alrpwrt,  VOR  run- 
way as,  amendment  4,  canceled. 

Wake  Island — Wake  Island  Airport.  VOR  run- 
way. VORTAC  runway  28,  amendment  1. 
canceled. 

•  •   •  effective  May  24.  1973: 

Fremont.  Mich. — Fremont  Municipal  Airport, 

VOR  runway  36,  original. 
Mackinac     Island.     Mich. — Mackinac    Island 

Airport,  VOR/DME-A,  original. 
Ottumwa,  Iowa — Ottiunwa  Industrial  Airport. 

VOR  runway  31,  amendment  10. 
Ottumwa.  Iowa — Ottumwa  Industrial  Airport, 

VOR  DME  runway  13,  amendment  2. 

•  •   •  effective  May  17,  1973. 

Bozeman,  Mont. — Gallatin  Field,  VOR  run- 
way 12,  amendment  8. 

Phlllpsburg.  Pa— Mid-State  Airport,  VOR 
runway  24,  amendment  10. 

2.  Section  97.25  Is  amended  by 
originating,  amending,  or  canceling  the 
foUowing  SDF-LOC-LDA  SLAP'S,  effec- 
tive June  21,  1973. 

Anchorage,  Alaska — Anchorage  Itnernatlonal 
Airport,  LOC  runway  6L,  amendment  1. 

Fresno.  Calif. — Fresno  Air  Terminal,  LOC 
(BC)  runway  llL,  amendment  3. 

Indiana,  Pa  —Indiana  County/Jimmy  Stew- 
art Field.  LOC  runway  38.  original. 

Waukegan.  111. — Waukegan  Memorial  Airport. 
LOC  runway  33,  amendment  1. 

•  •  •effective  May  31. 1973. 

Atlanta.  Oa. — Fulton  County  Airport.  LOC 
runway  8R.  original,  canceled. 

3.  Section  97.27  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing NDB/ADP  SLAP'S,  effective 
June  21.  1973. 

Aubum-Lewiston,  Maine — Auburn-Lewlston 
Municipal  Airport,  NDB  runway  4,  amend- 
ment 6. 

Augusta.  Maine — Augusta  State  Airport.  NDB 
runway  17,  amendment  2. 

Chadron.  Nebr. — Chadron  Municipal  Airport, 
NDB  runway  20,  amendment  8. 

Fresno.  Calif. — Fresno  Air  Terminal.  NDB 
runway  29R,  amendment  17. 

Fryeburg,  Maine — Eastern  Slopes  Regional 
Airport,  NDB-A,  amendment  1. 

Indiana,  Pa — Indiana  County/JUnmy  Stew- 
art Field,  NDB-A,  amendment  2. 

Montlcello,  Iowa — Montlcello  MuiUctpal  Air- 
port, NDB  runway  31.  amendment  1. 

North  Conway,  NJH. — Wlilte  Mountain  Air- 
port, NDB-A,  amendment  a. 

Portland,  Maine — Portland  International  Jet- 
port.  NDB  runway  11,  amendment  9. 

Roswell.  N.  Mex— Roswell  Industrial  Air  Cen- 
ter. NDB  runway  21.  amendment  7. 

Trenton.  Mo. — ^Trenton  Municipal  Atrport, 
NDB  runway  35,  amendment  2. 

Waukegan,  111. — Waukegan  Memorial  Alrtxvt. 
NDB  runway  23,  amendment  1. 

Waukesha,  Wis  —Waukesha  County  Airport. 
NDB  runway  10,  amendment  2. 

•  •  •  effective  June  30,  lyra: 

Wake  Island— Wake  Island  Airport.  NDB 
(ADP)-l,  amendment  2.  canceled. 

•  •   •  effective  May  24,  1973: 


Belllngham.  Wash. — Belllngham  Interna- 
ttanal  Airport.  NDB-B,  original. 

Boyne  Fans.  Mlcb. — Boyne  Mountain  Airport, 
NDB  runway  35.  orlgtaaL 

•  •  •  effecUve  May  17. 1973: 

Phlllpsburg.  Pa. — Mid-State  Airport,  NDB 
runway  16,  amendment  3.  canceled. 

Phlllpsburg,  Pa. — Mid-State  Airport,  NDB 
runway  16,  original. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAP's.  effective  June  21, 
1973. 

Anchorage.  Alaska — Anchorage  International 
Airport,  ILS  runway  6R,  amendment  2. 

Bangor,  Maine — Bangor  International  Air- 
port, ILS  runway  33,  amendment  6. 

Bradford.  Pa. — Bradford  Regional  Airport, 
ILS  runway  32,  amendment  4. 

Fresno.  Calif. — Fresno  Air  Terminal,  ILS  run- 
way 29R,  amendment  21. 

Pago  Pago,  TutuUa  Island,  American  Samoa — 

Pago  Pago  International  Airport,  ILS /DME 
runway  5,  original. 

Portland,  Maine — Portland  International 
Jetport.  TLB  runway  11.  amendment  12. 

Roswell,  N.  Mez. — Roswell  Industrial  Air 
Center,  ILS  runway  21.  amendment  6. 

•  ♦  •  effective  May  24, 1973 : 

Ottvmiwa,  Iowa — Ottumwa  Industrial  airport, 
ILS  runway  31,  original. 

•  •  •  effective  May  17, 1973 : 

Bozeman,  Mont. — Oallatln  Field,  ILS  runway 
12,  original. 

Martha's  Vineyard,  Mass. — Martha's  Vine- 
yard Airport,  IIjB  runway  34,  crlgtnal. 

Phlllpsburg,  Pa.— Mid-State  Airport,  ILS 
runway  16,  original. 

5.  Section  97.33  Is  amended  by  origi- 
nating, amending,  or  canceling  the 
following  RNAV  SLAP'S,  effective  June 
21, 1973. 

Klrksvllle,  Mo — Clarence  Cannon  Memorial 

Airport,  RNAV  runway  17,  amendment  2. 
KirksvUle.    Mo.— Clarence   Cannon   Memorial 

Airport,  RNAV  runway  35,  amendment  2. 
Plqua,  Ohio — Plqua  Airport,  RNAV  runway 

36,  original. 
Roswell,     N.     Mez — Roswell     Industrial     Air 

Center,  RNAV  runway  3,  amendment  1. 
(Sees.  307,  813,  601,   1110,  Federal   Aviation 
Act  of  1948:   49  use.  1438,  13S4,  1421,  1510, 
sec.  6(c)  Department  of  Transportation  Act, 
48  use  1666(c)  and  5  U5.C,  662(a)  (1) .) 

Issued  in  Washington.  D.C,  on  May  3. 
1973. 

Jamzs  M.  Vines. 
Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions In  IS  97.10  and  97J20  (36  PR  6610)  ap- 
proved by  the  Director  of  the  Federal  Register 
on  May  12,  1969. 

[FRDoc.  73-9223  Filed  5-10-73;8:45  am) 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  0-3380] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

ACS  Industriaa,  Inc.,  and  George  Botwin 

Subpart — Importing,  manufacturing, 
aiihDg.  at  tnoBportlng  flammable  wear: 
I  13.1060,  Inujoiting.  manufacturing, 
selling,  or  transporting  flammable  wear. 
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(Sec.  6,  38  Stat.  721;  16  VS.C.  46.  lnt«nM*t 
or  apply  sec.  S,  38  Stat.  719.  as  amended.  67 
Stat.  Ill,  as  amended;  15  tr.fl.C.  46,  1191.) 
(Ceaae  and  desist  order,  AOB  Indu«trlea,  Inc. 
et  al..  Woonsocket,  R.I.,  docket  No.  C-2380, 
Apr,  13.  1973.] 

In  the  Matter  of  ACS  Industries.  Inc^  a 
Corporation,  and  George  Botviti, 
Individually  and  as  an  Officer  of  the 
Corporation 

Consent  order  requiring  a  Woonsocket, 
R.I.,  manufacturer  and  seller  of  cariiets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regulation  Issued  under  the 
provisions  of  the  Flammable  Fabrics  Act, 
as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondent  ACS 
Industries,  Inc.,  a  corporation.  Its  suc- 
cessors and  assigns,  and  its  officers,  and 
respondent  George  Botvin,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  agents,  representatives,  and 
employees  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  intro- 
ducing, delivering  for  Introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  de- 
livering after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  re- 
lated material;  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce,  as  "commerce",  "product", 
"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  un- 
der the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of 
said   products   from   such   customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  con- 
formance with  the  applicable  standard 
of  flammabllity  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respond- 
ents herpin  shall,  within  10  days  after 
service  upon  them  of  the  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondents' 
Intentions  as  to  compliance  with  this 
order. 

This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning  (1)  the  Identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint. 
(2)  the  identity  of  the  purchasers  of 
said  products.  (3)   the  amount  of  said 
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products  on  hand  and  in  the  channels 
of  commerce,  (4)  any  action  taken 
and  any  further  actions  proposed  to 
be  taken  to  notify  customers  of 
the  flammablllty  of  said  products  and 
effect  the  recall  of  said  products  from 
customers,  and  the  results  thereof,  (5) 
any  disposition  of  said  products  since 
February  10.  1972,  and  (6)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  flammability  im- 
der  the  Flammable  Fabrics  Act,  as 
amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ents will  submit  with  their  report,  a  com- 
plete description  of  each  style  of  carpet 
or  rug  currently  in  inventory  or  pro- 
duction. Upon  request,  respondents  will 
forward  to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  ot  the  order. 

It  is  furtmr  ordered,  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

/(  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

/(  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commi-ssion  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
piled with  this  order. 

Issued  April  13.  1973. 

By  the  Commission. 

I  SEAL)  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-9343  Filed  5-10-73;8:45  ami 
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PART   13— PROHIBITED  TRADE 
PRACTICES 

American  Cyanamid  Co. 

Subpart — Acquiring  corporate  stock  or 
assets:  iS  13.5.  Acquiring  corporate  stock 
or  assets. 

(Sec.  6.  38  Stat.  721;  15  U.SC.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731;  as  amended: 
15  use.  18.)  [Cease  and  desist  order,  Ameri- 
can Cyanamid  Co..  Wayne.  N.J.,  docket  No.  C- 
2381,  AprU  16,  1973.) 

In  the  Matter  of  American  Cyanajnid  Co.. 
a  Corporation 

Consent  order  requiring  the  nation's 
102d  largest  industrial  corporation 
located  at  Wayne,  N.J.,  among  other 
things  to  divest  two  toiletry  product  lines 
acquired    from    Shulton.    Inc.,    a    plant 
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located  at  Moosic,  Pa.,  and  imposing  a  10     , 
year   ban  on   the   acquisition   of   firms 
which  manufacture  or  distribute  more 
than  $1  million  worth  of  toilet  prepara- 
tions annually. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

For  the  purposes  of  this  order,  the 
following  definitions  shall  apply: 

1.  Toilet  preparations. — Sliall  mean 
those  products  listed  in  standard  indus- 
trial classification  (SIC)  product  code 
Nos.  28441,  28442,  28443,  and  28445  as 
described  on  pages  28D-16  and  28EX-17 
of  the  1967  Census  of  Manufacturers, 
Vol.  II — Industry  Statistics,  Part  2, 
Major  Group  25-33,  as  prepared  by  the 
Bureau  of  Census,  U.S.  Depjirtment  of 
Commerce. 

2.  Burley  product  line. — Shall  mean 
those  after-shave  lotions,  colognes, 
bronzers,  body  talcums,  stick  and  aerosol 
deodorants,  shave  creams,  and  shower 
soaps  manufactured  and  distributed  by 
Shulton,  Inc.  which  bear  the  Burley 
trademark, 

3.  Man-Power  product  line. — Shall 
mean  those  deodorants,  antiperspirants 
and  shave  creams  manufactured  and  dis- 
tributed by  Shulton,  Inc.  which  bear  the 
Man-Power  trademark. 

I.  It  is  of-dered.  Tliat  respondent. 
American  Cyanamid  Co.,  its  officers,  di- 
rectors, agents,  representatives,  employ- 
ees, and  its  successors  and  assigns  shall, 
within  18  months  from  the  effective  date 
of  this  order,  divest  itself  absolutely  and 
in  good  faith,  of  all  assets,  properties, 
rights  and  privOeges,  and  interests  of 
whatever  nature,  tangible  and  intangible, 
comprising  both  the  Burley  and  Man- 
Power  product  lines  of  men's  toiletries. 
Including  but  not  limited  to  all  invento- 
ries, formulations,  patents,  trade  names, 
trademarks,  contract  rights  and  good 
will,  and  also  including  a  plant  located 
In  Moosic,  Pa.,  together  with  equipment 
to  be  installed  therein  by  respondent  as 
is  required  to  manufacture  the  Burley 
and  Man-Power  product  lines  of  men's 
toiletries,  to  a  buyer  approved  by  the 
Federal  Trade  Commission:  Proinded, 
however.  That  if  a  buyer  willing  to  pur- 
chase both  the  Burley  and  Man-Power 
product  lines  of  men's  toiletries  is  other- 
wise acceptable  to  the  Federal  Trade 
Commission,  but  does  not  wi.sh  to  pur- 
chase the  aforesaid  plant  located  in 
Moosic,  Pa.,  or,  desiring  to  purchase 
said  plant,  does  not  wish  any  or  all 
equipment  to  be  installed  therein  as  is 
required  to  manufacture  the  Burley  and 
Man-Power  product  lines  of  men's  toilet- 
ries, the  Federal  Ti-ade  Commission  may 
in  its  sole  discretion  require  the  divesti- 
ture and  approve  the  sale  of  the  plant 
in  its  present  condition  to  some  other 
acceptable  purchaser  or,  if  the  buyer  will- 
ing to  purchase  both  the  Burley  and 
Man-Power  product  lines  of  men's  toilet- 
ries also  desires  to  purchase  said  plant, 
approve  the  installation  of  equipment 
therein  to  the  extent  desired  by  such 
purchaser;  and  Provided  further.  That 
respondent  shall  not  be  required  to  divest 
itself  of  the  names  Shulton  and  Old 
Spice,  the  Old  Spice  fragrances,  the  Old 
Spice  ship  designs  and  rights  to  the  shape 
of   the   containers   used  for   Old   Spice 
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mens  toiletry  products;  and  Provided 
further.  That  any  purchaser  of  the  Bur- 
ley  and  Man-Power  product  lines  of 
mens  toiletries  shall  agree  that,  after  a 
reasonable  period  of  time  after  the  date 
of  purchase  to  provide  for  the  sale  of  in- 
ventorj-  produced  prior  to  purchase,  it 
will  discontinue  the  use  of  the  names  of 
Shulton  and  Old  Spice,  the  Old  Spice 
ship  designs  and  containers  of  the  shape 
used  for  Old  Spice  men's  toiletry  prod- 
ucts, and  Provided  further.  That  if  di- 
vestiture has  not  been  effected  within 
said  18-month  period,  the  Federal  Trade 
Commission  shall  grant  to  respondent 
the  right  to  petition  the  Commission  be- 
fore issuing  further  order  or  orders 
which  may  be  deemed  appropriate. 

II.  It  is  further  ordered.  That,  if  re- 
spondent is  unable  to  sell  or  disE)ose  of 
the  assets,  required  to  be  divested  by 
part  I  of  this  order,  for  cash,  nothing  in 
this  order  shall  be  deemed  to  prohibit  re- 
spondent from  retaining,  accepting,  and 
enforcing  in  good  faith  any  security  in- 
terest therein,  not  to  exceed  5  years  in 
duration,  for  the  sole  purpose  of  secur- 
ing to  respondent  fiill  payment  of  the 
price,  with  interest,  at  which  said  assets 
are  sold:  Provided,  however.  That  if  after 
good  faith  divestiture  pursuant  to  this 
order,  any  buyer  fails  to  perform  his 
obligations  and  respondent  regains  own- 
ership or  control  of  any  of  said  assets 
by  enforcement  of  any  security  inter- 
est therein,  respondent  shall  redivest  said 
assets  within  18  months  in  the  same 
manner  as  provided  for  herein. 

m.  It  is  further  ordered.  That  pend- 
ing divestiture  respondent  shall  use  its 
best  efforts  to  advertise,  merchandise, 
promote,  distribute  and  sell  the  Burley 
and  Man-Power  product  lines  and  shaU 
continue  to  expend  money  to  promote 
and  advertise  said  product  lines  in  sub- 
stantially the  same  amount  and  rate  as 
that  which  it  has  expended  to  promote 
and  advertise  said  product  lines  in  1972. 
Further,  respondent  shjill  not  make  any 
changes  in  the  assets  of  the  Burley  and 
Man-Power  product  lines  which  may  im- 
pair the  capacity  of  a  bujer  to  merchan- 
dise and  promote  the  Burley  and  Man- 
Power  product  lines  as  viable  product 
lines  in  the  mens  toiletr>-  industry. 

rv.  It  is  further  ordered.  That  the  di- 
vestiture required  by  paragraph  I  of  this 
order  shall  not  be  effected,  directly  or 
indirectly,  to  anyone  who.  subsequent  to 
such  divestiture,  Is  an  officer,  director, 
employee,  or  agent  of,  or  otherwise  under 
the  control  or  influence  of  respondent, 
or  who  owns  or  controls,  directly  or  in- 
directly, more  than  1  percent  of  the  out- 
standing stock  of  respondent. 

V.  It  is  further  ordered.  That  for  a 
period  of  10  years  from  the  date  of  this 
order,  respondent  shall  cease  and  de- 
sist from  acquiring,  directly  or  indirectly, 
without  the  prior  approval  of  the  Fed- 
eral Trade  Commission,  the  whole  or  any 
part  of  the  slock,  share  capital,  and 
a.ssets  I  other  than  products  purchased  in 
the  ordinarj'  course  of  busine.ss  including, 
but  not  limited  to.  machinery,  equipment 
and  supplies)  of  any  corporation,  part- 
nership or  natural  person  <  1  >  which  is 
engaged  in  the  manufacture  and  distri- 
bution of  toilet  preparations  in  the 
United  States,  or  <2'  which  is  engaged 


in  the  distribution  of  its  own  brands  of 
toilet  preparations  in  the  United  States 
that  are  manufactured  by  others,  or  (3) 
which  Is  engaged  in  the  manufacture  In 
the  United  States  of  toilet  preparations 
for  distribution  by  others  In  the  United 
States ;  Provided,  however.  That  the  pro- 
visions of  this  paragraph  V  shall  not 
apply  to  the  acquisition  of  stock,  share 
capital  and  assets  of  any  corporatiorx. 
partnership  and  person  whose  sales  of 
toilet  preparations  in  the  United  States 
did  not  exceed  an  average  of  $1  million 
per  year  in  the  3  years  preceding  the 
acquisition. 

VI.  It  is  further  ordered.  That  re- 
spondent shall,  within  60  days  after  the 
effective  date  of  this  order,  and  every 
6  months  thereafter,  until  respondent 
has  fully  complied  with  paragraph  I  of 
this  order,  submit  in  writing  to  the  Ped- 
erEil  Trade  Commission  a  report  setting 
forth  in  detail  the  manner  and  form 
in  which  respondent  intends  to  comply, 
is  complying,  or  has  complied  with  para- 
graph I  of  this  order.  All  compliance  re- 
ports shall  include,  in  addition  to  such 
other  information  and  documentation  as 
may  heresifter  be  required,  to  show  com- 
pliance with  this  order,  a  sununary  of 
all  contacts  and  negotiations  with  pro- 
spective buyers  concerning  purchase  of 
the  specified  assets  and  properties,  the 
identity  of  all  such  parties,  and  copies  of 
all  written  communications  to  and  from 
such  parties. 

With  respect  to  paragraph  V  of  this 
order,  respondent  shall,  on  the  first  an- 
niversary date  of  the  date  of  this  order 
and  on  each  anniversary  date  thereafter 
to  and  including  the  10th  anniversary 
date  of  this  order,  submit  a  report,  in 
writing,  listing  all  acquisitions  or 
mergers  made  by  it  in  the  three  cate- 
gories described  in  said  paragraph  V,  the 
date  of  each  such  acquisition  or  merger, 
the  products  involved  and  such  addi- 
tional information  relating  thereto  as 
may  from  time  to  time  be  required. 

VTI.  It  is  further  ordered.  That  re- 
spondent notify  the  Commission  at  least 
30  days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  disso- 
lution, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

Issued  April  16,  1973. 
By  the  Commission. 

(SEAL]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc  73-9344  FUcd  5-10-73:8:45  am) 


(Docket  No,  C-23821 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Creative  Accents  and  Kenneth  Hensler 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
5  13.1060.  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  87 
Stat.  111.  as  amended;  16  U.S  C.  45.  1191.) 
(Ceaiie  and  desist  order.  Creative  Accents 
et  al  .  South  El  Monte,  Calif  .  docket  No.  C- 
2382.  Apr   17.  1973  1 


In  the  Matter  of  Creative  Accents,  a 
Corvoration,  and  Kenneth  Hensler, 
Individually  and  as  an  Officer  of  the 
Corporation 

Consent  order  requiring  a  South  El 
Monte,  Cedif.,  manufacturer  and  seller 
of  carpets  and  riigs,  sunong  other  things 
to  cease  manufacturing  for  sale,  selling, 
Importing,  or  distributing  any  product, 
fabric,  or  related  material  which  fails  to 
conform  to  an  applicable  standard  of 
flammability  or  regulation  issued  under 
the  provisions  of  the  Flammable  Fabrics 
Act,  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  is  ordered.  That  respondent  Crea- 
tive Accents,  a  corporation,  its  succes- 
sors and  assigns,  and  its  ofScers,  and 
respondent  Kenneth  Hensler,  Individu- 
ally and  as  an  oCQcer  of  said  corporation 
and  respondents'  agents,  representa- 
tives, and  employees  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  do  forthwith  cease  and  de- 
sist from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce  or  import- 
ing into  the  United  States,  or  Introduc- 
ing, delivering  for  introduction,  trans- 
porting, or  causing  to  be  transported  In 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material ;  or  manu- 
facturing for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce,  as  "commerce", 
"product",  "fabric",  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric,  or  related  materials  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation continued  In  effect,  issued  or 
amended  imder  the  provisions  of  the 
aforesaid  act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  recall 
of  said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  Into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  10  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions SIS  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  Identity  of  the  products 
which  gave  rise  to  the  complaint,  (2^  the 
identity  of  the  purchasers  of  said  prod- 
ucts, (3)  the  amoimt  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
<4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  castomers.  and  of  the  re- 
sults thereof,  (5)  any  disposition  of  said 
products  since  January  31,  1972  and  (6) 
any  action  taken  or  proposed  to  be  taken 
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to  bring  said  products  Into  conformance 
with  the  applicable  standard  of  flamma- 
bility imder  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ents will  submit  with  their  report,  a  com- 
plete description  of  each  style  of  carpet 
or  rug  currently  in  inventory  or  produc- 
tion. Upon  request,  respondents  will  for- 
ward to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or,  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  In- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  afiQllatlon  with 
a  new  business  or  employment.  Such 
notice  shall  include  individual  respond- 
ent's current  business  or  employment  In 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responslbUitles. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  60  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  In  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued  April  17. 1973. 
By  the  Commission. 
[seal]  Charles  A.  Tobin. 

Secretary. 

[PR  Doc.73-9345  Filed  6-10-73;8:45  am) 


|Dock«t  No.  C-237BI 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

MCP  Foods,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  §  13.10,  Advertising  falsely  or 
mlsleadlngly :  8  13.170,  Qualities  or  prop- 
erties of  product  or  service:  §  13.170-64. 
Nutritive.  Subpart — Misrepresenting 

oneself  and  goods — Goods:  S  13.17010, 
Qualities  or  properties.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  S  13.1845,  Composi- 
tion: §  13.1885,  Qualities  or  pnH>erties. 

(Sec.  6.  38  Stat.  731;  16  UJ3.C.  46.  Inter- 
prets or  applies  sec.  6,  38  Stat.  719.  as 
amended:  15  U.S.C.  45,  52.)  [Cease  and  de- 
sist order,  MCP  Foods,  Inc.,  et  al.,  Anabelin. 
Calif.,  docket  No.  C-2379,  April  11.  1973.] 

In  the  Matter  of  MCP  Foods,  Inc.,  a  Cor- 
poration, and  The  Mayne  Agency, 
Inc..  a  Corporation,  and  Laurence  W. 
Pendleton,  Individually  and  as  an 
Officer  of  The  Mayne  Agency,  Inc. 

Consent  order  requiring  an  Anaheim, 
California,  manufacturer,  seller  and  dis- 
tributor of  imitation  orange  Juice,  amcxiir 
other  things,  to  cease  disseminating  any 


advertisements  which  misrepresent  the 
composition  or  nutrient  value  of  its  prod- 
ucts; failing  to  disclose  that  (1)  its  prod- 
uct contains  artificial  and  nutritive 
sweeteners  and  (2)  that  its  product  is  a 
frozen  concentrate  for  Imitation  fruit 
juice. 

The  order  to  cease  and  desist,  includ- 
ing fuither  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent 
MCP  Foods,  Inc..  a  corporation,  its  suc- 
cessors and  assigns,  and  respondent  The 
Mayne  Agency.  Inc.,  a  corporation,  its 
successors  and  assigns,  and  their  offi- 
cers, and  respondent  Laurence  W. 
Pendleton,  and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision, or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale,  or  distribution  of  any  fruit  flavored 
beverage,  by  whomsoever  manufactured, 
other  than  single  strength  fruit  juices, 
do  forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  the  dis- 
semination of,  any  advertisement  by 
means  of  the  U.S.  mails  or  by  any  means 
in  commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  represents,  directly  or  by  implica- 
tion, that: 

(a)  Isotonic  salts  contained  In  any 
such  product  are  in  any  way  nutritionally 
significant  or  that  the  product  itself  is 
"isotonic;" 

(b)  Any  such  product  is  a  break- 
through In  the  breakfast  beverage  field; 

(c)  Any  such  product  Is  a  source  of 
"energy."  other  than  food  energy:  Pro- 
vided.  That  it  shall  be  clearly  and  con- 
spicuously disclosed,  in  close  connection 
with  the  term  "food  energy,"  that  the 
said  term  is  a  reference  to  calories ; 

(d)  Any  such  product  is  as  nutritious 
as.  or  more  nutritious  than,  the  single 
strength  fruit  Juice  or  Juices  from  which 
Its  flavor  is  derived:  Provided,  tunvever, 
liiat  it  shall  be  a  defense  hereunder  for 
respondents  to  show  that  the  said  prod- 
uct actually  has,  in  the  form  consumed. 
a  greater  content  of  each  significant 
nutrient  than  the  said  fruit  Juice  or 
Juices; 

(e)  Any  such  product  is  a  less  expen- 
sive source  of  vitamin  C  than  the  single 
strength  fruit  juice  or  juices  from  which 
Its  flavor  is  derived:  ProtJtded.  however. 
That  it  shall  be  a  defense  hereunder  for 
respondents  to  show  that  the  average  re- 
tail cost  of  a  quantity  of  the  said  product. 
In  the  form  consumed,  containing  a  given 
quantity  of  vitamin  C  is  less  than  the 
average  retail  cost  of  a  quantity  of  the 
said  fruit  juice  or  Juices  containing  the 
said  quantity  of  vitamin  C ; 

2.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by 
means  of  the  U.S.  malls  or  by  any  means 
In  commerce,  as  "commerce"  Is  defined 
to  the  Federal  Trade  Commission  Act,  in 
which  the  words  "Orange  C"  or  words  of 
similar  import  or  meaning  are  used  to 
describe  any  such  food  which,  in  its  re- 
constituted or  prepared  form,  contains 
less  vitamin  C  per  unit  weight  or  per  unit 
volume  than  orange  juice. 

3.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by 
means  of  the  UJS.  malls  or  by  any  means 


in  commerce,  as  'commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  misrepresents,  in  any  manner,  di- 
rectly or  by  implication : 

(a)  The  amount  or  percentage  of  na- 
tural fruit  or  natural  fruit  juice  con- 
tained in  anj-  such  product,  or 

(b)  The  vitamin  content  or  nutrient 
value  of  any  such  product,  or 

(c»  The  .similarity  of  any  such  product 
to  the  single  strength  fruit  juice  or  juices 
from  which  its  flavor  is  derived. 

4.  Disseminating,  or  causing  the  dis- 
semination of.  any  advertisement  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  Likely  to  induce,  directly,  or  in- 
directly, the  purchase  of  any  such  prod- 
uct, in  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission 
Act,  which  contains  any  of  the  represen- 
tations prohibited  in  paragraphs  1  or  2 
or  the  misrepresentaticMis  prohibited  in 
paragraph  3.  above. 

IT.  It  is  further  ordered.  That  re- 
spondent MCP  Foods,  Inc.,  a  corporation, 
its  successors  and  assigns,  its  ofiBcers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division,  or  other  device,  in  con- 
nection with  the  advertising,  labeling, 
offering  for  sale,  sale,  or  distribution  of 
any  product  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  product  contains  a  c6n- 
centration  of  vitamin  C,  or  any  other  nu- 
trient, equal  to  or  greater  than  the  con- 
centration of  said  nutrient  found  in  sin- 
gle strength  fruit  juices,  unless  such 
product  contains  nutrients  of  equivalent 
or  greater  variety  and  in  greater  con- 
centration that  those  foimd  in  signifi- 
cant amoimts  in  the  single  strength  fruit 
Juice  or  juices  with  which  It  is  directly  or 
by  Implication  compared. 

2.  Failing  to  disclose,  clearly  and  con- 
spicuously, that  any  such  product  con- 
tains artificial  and  nutritive  sweeteners. 

3.  Failing,  where  any  such  product  is  a 
frozen  concentrate  for  imitation  fruit 
juice,  clearly  and  conspicuously  so  to 
identity  the  product,  provided,  however, 
that  it  shall  be  a  defense  hereunder  if 
the  product  is  advertised  and  labeled  in 
accordance  with  any  Federal  law  or  regu- 
lation which  may  hereafter  be  promul- 
gated. 

m.  It  is  further  ordered.  That  re- 
spondents shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  their  operat- 
ing divisions. 

It  is  further  ordered,  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
respondents'  business  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  business  or  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  which 
may  affect  compliance  obligations  arising 
out  of  this  order. 

It  is  further  ordered.  That  respond- 
ents shall,  within  60  days  after  service  of 
this  order  upon  them,  file  with  the  Com- 
mission a  report  in  writing,  signed  by 
said  respondents,  setting  forth  in  detail 


FEDERAL  REGISTER,  VOL   38,  NO.   91— FRIDAY,  MAY   11,   1973 


12334 


RULES  AND  REGULATIONS 


the  manner  and  form  of  their  compliance 
with  the  order  to  cease  and  desist. 

L=:sued  April  11.  1973. 

By  the  Commission. 

[seal]  Charles  A.  ToBm, 

Secretary. 
|FRDoc.73-9347  PUed  5-10-73; 8: 45  am] 


I  Docket  No.  C-23061 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Great  Western  United  Corporation,  et  al. 

MODIFICATIOK   OF   FINAL  ORDER 

In  FR  Doc.  72-20636.  appearing  at 
pages  25490-25493  for  the  issue  of  Friday, 
December  1.  1972.  paragraphs  IA3.  IBl, 
and  IB3  should  l)e  altered  and  modified 
to  read  as  follows: 

/A 3. —Failing  to  clearly  and  cwispicu- 
ously  disclose  the  following  statement, 
where  appropriat*.  in  all  printed  ad- 
vertisements concerning  respondents' 
training  courses  which  are  associated 
with  real  estate  projects: 

The  company  recommends  that  trainees  in 
this  course  buy  property  In  [insert  common 
name  of  project  |  Trainees  wUl  be  asked  (or 
"required"  if  such  requirement  exists)  to 
furnish  leads  The  company  will  provide  you 
with  a  copy  of  a  current  Government  HUD 
Report  I  or  "State  of  California.  Etepartment 
of  Real  Estate's  Public  Report"  or  "{name  of 
State]  Public  Report."  where  appropriate) 
issued  for  a  tract  in  (Insert  common  name 
of  project]  and  it  is  recommended  that  you 
read  this  report  before  enrolling. 

IBl — Failing  to  clearly  and  conspicu- 
ously disclose  the  following  statement  in 
all  printed  advertisements  concerning 
California  City: 

It  Is  recommended  that  you  obtain  from 
the  company  and  read  a  current  State  of 
California  Department  of  Real  Estate  Public 
Report  issued  for  a  tract  In  California  City. 

JB3. — Failing  to  clearly  and  conspicu- 
ously disclose  the  following  statement  in 
all  printed  advertisements  concerning 
real  estate  projects  other  than  Califor- 
nia City,  however  limited  to  projects  in 
existence  at  the  time  this  order  becomes 
effective  and  to  any  future  projects:  (1) 
covered  by  the  Interstate  Land  Sales  Full 
Disclosure  Act.  and  ^2)  where  the  prop- 
erty interest  being  offered  is  held  in 
any  form  by  respondents  or  any  of  their 
affiliates: 

It  is  recommended  that  you  obtain  from 
the  company  and  read  a  current  Government 
HUD  Report  (or  "(Name  of  State]  Public 
Report ')  for  a  tract  in  [insert  common  name 
of  project]. 

Upon  consideration  of  respondents' 
request  that  such  order  not  be  effectu- 
ated until  after  April  30.  1973.  and  In 
consideration  of  the  technical  nature  of 
the  modification  and  respondents'  good 
faith  efforts  to  modify  Its  procedure  In 
compliance  thereto,  it  is,  therefore,  or- 
dered that  such  alteration  amd  modifica- 
tion to  the  final  order  shall  be  effective 
as  of  May  1,  1973. 

Issued  April  25.  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

irB  Doc.73-934«  Filed  &-10-73;8;45  am) 


Title  50 — Wildlife  and  Rsheries 

CHAPTER  11 — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  260— INSPECTION  AND 
CERTIFICATION 

Label  Designations  for  Selected  Fishery 
Products 

Mat  7,  1973. 

In  the  December  21,  1972,  issue  of  the 
Federal  Register,  a  notice  was  published 
by  the  National  Marine  Fisheries  Serv- 
ice proposing  label  designations  for 
selected  fishery  products,  flsh  sticks  and 
fish  portions,  that  are  made  from  fish 
blocks  composed  of  mechanically  sepa- 
rated fish  flesh.  The  label  designations 
were  proposed  to  be  incorporated  In  new 
§§260.200  and  260.201  of  title  50  CFR 
part  260.  The  labeling  provisions  would 
be  applicable  to  labels  of  prepackaged 
fishery  products  when,  (a)  such  products 
are  manufactured  In  accordance  with  the 
voluntary  regulations  contained  In  this 
part  and  ( b »  the  product  labels  will  bear 
official  approved  identification,  or  will  be 
certified  In  respect  to  quality,  quantity, 
condition,  or  other  pertinent  product 
characteristics. 

Interested  persons  were  provided  45 
days  in  which  to  express  their  views.  The 
comments  received  and  the  conclusions 
are  as  follows : 

Two  processors  and  one  trade  associa- 
tion commented  that  clear  Indication 
should  be  made  on  the  label  between 
products  made  from  two  types  of  fish 
blocks,  i.e.,  between  trtulitlonal  blocks 
prepared  from  fillets  and  pieces,  thereof, 
and  blocks  composed  of  mechanically 
separated  fish  flesh,  the  essential  differ- 
ence being  the  physical  state  of  the  fish 
flesh  prior  to  processing  into  uniformily 
shaijed  rectangular  blocks. 

Two  processors,  one  trade  association 
and  one  person  commented  that  the 
term  "minced"  vis-a-vis  "grated";  <1) 
has  had  some  past  use  to  describe  the 
product;  (2)  accurately  describes  the 
separation  process:  and  <3>  has  greater 
consumer  understanding.  One  processor 
commented  that  a  first  choice  of  terms 
was  "flaked";  and  one  processor  com- 
mented that  "extrusion  boned"  or  "pres- 
sure boned"  best  described  the  mechani- 
cal process  of  separating  fish  flesh  from 
bones  and  skin. 

Three  processors,  one  trade  associa- 
tion, and  two  persons  commented  in  re- 
spect to  the  proposal  that  additional 
qualifying  words  ".  .  .  and  shaped"  fol- 
lowing the  term  "grated"  or  "minced"; 
<1>  are  not  ciurently  in  use.  '2)  would 
confuse  rather  than  clarify  the  identity 
of  the  product  to  consumers.  <3>  are  un- 
necessary and  (4>  do  not  reflect  the 
actual  process. 

One  comment  took  the  position  that 
the  qualifying  statement  should  t>e  in 
the  type  size  no  smaller  than  the  words 
"flsh  sticks"  or  "flsh  portions." 

One  trade  association  commented  that 
the  statement  qualifying  the  product 
name  should  be  large  enough  to  clearly 
denote  the  product  identity.  To  achieve 
this  a  secondary  qualifying  phrtise 
"made  from  minced  flsh"  was  suggested 
to  folllow  the  terms  "flsh  sticks"  or 
"flsh  portions",  the  type  size  of  the  quali- 


fying phrase  to  be  from  50  to  100  percent 
of  the  size  of  the  terms  "fish  sticks"  or 
"fish  portions". 

Two  processors  commented  that  stand- 
ards of  quality  should  be  developed 
which  would  clearly  differentiate  be- 
tween the  different  types  of  blocks  com- 
posed of  mechanically  separated  flesh. 
One  trade  association  commented  that 
until  such  time  as  standards  can  be  de- 
veloped to  clearly  define  differences  in 
the  types  of  blocks  composed  of  me- 
chanically separated  fish  fiesh,  products 
made  from  such  blocks,  "fish  sticks  '  and 
"fish  portions"  should  be  qualified  only 
by  the  term  "minced". 

Accordingly,  having  evaluated  the 
comments  received  and  other  relevant 
material  the  Director  concludes  that  ( 1 ) 
regulations  should  be  promulgated  at  this 
time  fixing  provisions  to  appropriately 
differentiate  on  the  label  between  prod- 
ucts made  from  traditional  blocks  and 
blocks  made  of  mechanically  separated 
fish  flesh;  and  (2)  such  provisions  should 
not  preclude  future  differentiation  in- 
cluding labeling  provisions,  between 
products  made  from  blocks  composed  of 
different  types  of  mechanically  sepa- 
rated flsh  flesh  when  clearly  definable 
and  measurable  differences  can  be 
demonstrated. 

The  Director  further  concludes  that 
the  new  §§  260.200  and  260.201  should  be 
added  to  part  260  and  promulgated  as 
set  forth  below: 

Labeling  Requirements 

§  260.200      General       label infc       require- 
ments. 

The  labeling  provisions  specified  in 
:  260.201  are  applicable  to  labels  of  pre- 
packaged flshery  products  when.  <  a )  such 
products  are  manufactured  in  accordance 
with  the  voluntary'  regulations  contained 
in  this  part  and  (b)  the  product  labels 
will  bear  official  approved  identiflcation, 
or  will  \ye  certified  in  respect  to  quality, 
quantity,  condition,  or  other  pertinent 
product  characteristics. 

§  260.201      MerhaniruUy     separated     ri<>h 
flesh  products. 

The  following  labeling  provisions  ap- 
ply for  end  products,  flsh  sticks  and  flsh 
portions  manufactured  from  flsh  blocks 
composed  entirely  of  mechanically  sep- 
arated flsh  flesh : 

(a)  The  product  shall  be  declared  as 
"flsh  sticks"  or  "flsh  portions"  as  the 
case  may  be.  and  qualified  by  the  words 
"made  from  minced  fish." 

(b)  The  qualifying  words  "made  from 
minced  fish"  shedl  immediately  follow 
the  words  "fish  sticks"  or  "fish  portions." 

(c)  The  color,  prominence,  and  type 
size  of  the  words  "made  from  minced 
fish"  shall  be  the  same  as  the  words  "flsh 
sticks"  or  "flsh  portions." 

<d)  The  product  name  "fish  sticks"  or 
"flsh  portions"  and  the  qualifying  words 
"made  from  minced  fish"  shall  appear  on 
the  same  background  color  on  the  label. 

The  effective  date  of  the  new  I  §  260,200 
and  260.201  shall  be  July  1,  1973.  except 
that  currently  existing  label  Inventories 
may  be  utilized  until  December  31.  1974. 

Robert  M.  White, 

Administrator. 
|PR  Doc  73-9378  PUed  6-10-73;8:45  amj 
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Trtle  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

(No.  32155  (sub-No.  2)1 

PART  I207I— CLASS  I  AND  CLASS  II  COM- 
MON Ar4D  CONTRACT  MOTOR  CAR- 
RIERS OF   PROPERTY 

Uniform  System  of  Accounts 

Order. — At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  Washington,  D.C.,  on  the  21st 
day  of  March  1973. 

Consideration  having  been  given  to  the 
matters  and  things  involved  in  this  pro- 
ceeding, and  the  said  Commission,  on 
the  date  hereof,  having  made  and  filed  a 
report  herein  containing  its  flndings  and 
conclusions,  which  report  Is  hereby  made 
a  part  hereof: 

It  is  ordered.  That,  effective  January 

I,  1974,  the  accounting  regulations  pre- 
scribed in  part  1207  of  chapter  X,  sub- 
chapter C  of  title  49  of  the  Code  of  Fed- 
eral Regulations  be,  and  they  are  hereby, 
revised  to  read  as  shown  in  api>endix  C 
to  the  above-mentioned  report. 

It  is  further  ordered.  That  the  petition 
of  the  American  Trucking  Association, 
Inc.,  filed  March  30,  1971,  except  to  the 
extent  granted  in  said  report,  be,  and  it 
is  hereby,  denied. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  affected 
motor  carriers  of  property;  and  that 
notice  of  this  order  shall  he  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register. 

By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

DEFINITIONS 
INSTRUCTIONS 

1.  Classiflcation  of  carriers. 

2.  Records. 

3.  Accounting  |>erlod. 

4.  Charges  to  b«  Just  and  reasonable. 

6.  Interpretations  of  prescribed  accounting. 

6.  Item  Usta. 

7.  Opening  entries. 

8.  Extraordinary  and  prior  period  Items. 

9.  Unaudited  Items. 
10.  Clearing  accounts. 

II.  Distribution  of  pay  and  expenses  of  em- 

ployees. 

12.  Maintenance,   cost — chargeable   to   other 

activities. 

13.  Current  assets. 

14.  Current  Uabllities — writing  off. 

15.  Contingent  assets  and  liabilities. 

16.  Capital  stock. 

17.  Equipment  and  long-term  obligations. 

18.  Book  cost  of  securities  owned. 

19.  Carrier  operating  property. 

20.  Acquisition  of  a  distinct  operating  unit. 

21.  Retirement  of  property. 

22.  Insurance. 

23.  Depreciation  and  amortization. 
34.  Taxes  and  licenses. 

25.  Joint  facilities. 

26.  Valuation  accounts  and  accumulated  de- 

preciation and  amortization. 


27.  Distribution   of   expenses   to   activities: 

general -commodity  carriers. 

28.  Distribution    of    expenses   to    activities: 

other  than  general-commodity  carriers. 

29.  Payroll  related  expense. 

30.  Amortization  of  other  intangible  prop- 

erty. 

31.  Income  taxes. 

32.  Expenses  by  equipment  type. 

33.  Owner-operator  expenses. 

34.  Transactions  with  affiliates. 

Chart  or  Accotints:  Balance  Sheet  Account 
Explanations;  Revence  Account  Expla- 
nations; Operating  Expense  Accocnt 
Explanations;  Other  Income  and  Expense 
AccotTNT  Explanations;  Conversion 
Tables 

I.  Class  I  motor  carriers. 
n.  Class  II  motor  carriers. 

AoTHORrrT. — 49  Stat.  546,  as  amended,  563. 
as  amended,  and  564,  as  amended;  49  U.S.C. 
304,  320,  and  322. 

DEFINITIONS 

When  used  in  this  system  of  accounts : 

1.  "Accounts,"  means  the  accovmts  pre- 
scribed in  this  system  of  accounts. 

2.  "Activity,"  applies  to  the  cost 
groupings  to  which  operating  expense  ac- 
counts shall  be  distributed.  These  ax;tivi- 
ties  are  identified  in  the  individual  ex- 
pense account  numbers  by  the  unit  posi- 
tion of  the  account  number.  The  activi- 
ties are  defined  as  follows: 

(0)  "Control":  The  control  accoimts 
contain  the  explanation  for  the  content 
of  the  group  of  detail  accounts  for  each 
natural  class.  They  may  include  the  total 
of  the  expenses  in  the  natural  class 
which  have  been  distributed  to  the  vari- 
ous activities. 

(1)  "Line-haul":  This  activity  refers 
to  the  physical  transportation  of  traflQc 
between  intercity  terminals  or  areas  en 
route.  It  includes  such  items  as: 

(a)  All  mileage  or  hourly  costs  in- 
curred by  drivers  and  helpers,  while  en- 
gaged in  this  activity,  excluding  costs  in- 
curred while  performing  pickup  and  de- 
livery or  peddle  service. 

(b)  Expenses  incurred  in  the  opera- 
tion and  maintenance  of  all  vehicles  clas- 
sified as  "line-haul."  (See  instruction 
27.) 

(c)  Operating  taxes  and  license  ex- 
pense, depreciation  expense,  and  equip- 
ment rents  and  purchased  transporta- 
tion expense  incurred  in  connection  with 
line-haul  vehicles. 

(2)  "Pickup  and  delivery":  This  activ- 
ity refers  to  the  physical  operations  for 
assembly  or  distribution  from  terminals, 
either  in  picking  up  freight  from  ship- 
pers and  connecting  carriers  or  deliver- 
ing freight  to  consignees  and  connecting 
carriers.  It  includes  such  items  as: 

(a)  All  costs  incurred  from  the  time 
the  vehicle  leaves  the  carrier's  terminal 
to  pick  up  or  deliver  freight,  until  it 
returns  to  the  terminal. 

(b)  Expenses  incurred  In  peddle  trips. 
Peddle  trips  are  trips  operated  out  of  a 
locsil  area,  consisting  ol  a  municipality 
and  its  commercial  zone,  the  purpose  of 
which  is  to  pick  up  or  deliver  freljght. 

(c)  Expenses  incurred  by  drivers  and 
helpers,  while  engaged  in  this  activity. 

(d)  Expenses  Incurred  in  the  opera- 
tlcHi  and  maintenance  of  all  vehicles 


classifled  as  "Pickup  and  Delivery."  (See 
Instruction  27.) 

(e)  Operating  taxes  and  Ucaise  ex- 
pense, depreciation  expense;  and  equip- 
ment rents  and  purchased  transportation 
expense  incurred  in  connection  with 
pickup  and  delivery  vehicles. 

(3)  "Billing  and  collecting":  Tills  ac- 
tivity refers  to  the  rating,  billing,  mani- 
festing, collecting,  and  settlement  of 
revenue  of  freight  shipments.  It  includes 
such  items  as : 

(a)  Salaries  smd  wages  of  employees 
engaged  in  this  activity  at  the  terminal 
or  central  offices. 

(b)  Salaries  and  wages  of  employees 
engaged  in  revenue  accounting,  and  col- 
lecting freight  bills. 

(c)  Payments  to  outside  organizations 
for  manifesting  rating  or  collecting 
freight  bills. 

(d)  Costs  of  renting  equipment  such 
as  accounting  machines  used  in  billing, 
collecting,  or  accounting  for  the  revenue 
earned. 

(4)  "Platform":  This  activity  refers  to 
the  handling  of  freight  at  the  carrier's 
terminal  platform.  It  includes  such  items 
as: 

(a)  Salaries  and  wages  of  employees 
while  working  on  the  carrier's  platform, 
or  while  assisting  In  the  loading  or  un- 
loading of  vehicles  at  the  terminal 
platform. 

(b)  Expenses  directly  related  to  plat- 
form duties  of  the  carrier's  operation. 

(5)  "Terminal":  This  activity  refers 
to  the  operation  of  the  carrier's  terminal. 
It  includes  such  items  as: 

(a)  Salaries  and  wages  of  employees 
within  the  terminal,  the  cost  of  which  is 
not  provided  elsewhere. 

(b)  Costs  of  operating  and  maintain- 
ing service  vehicles  used  in  terminal 
operations. 

(c)  Depreciation  expense  of  terminal 
facilities. 

(d)  Operating  supplies. 

(6)  "Maintenance":  This  activity  re- 
fers to  the  repairing  and  servicing  of 
vehicles  and  shop  and  garage  equipment 
used  in  motor  carrier  operations.  It  in- 
cludes such  items  as: 

(a)  Costs  incurred  in  maintaining 
revenue  and  service  vehicles  not  charged 
to  another  activity,  such  as  line-haul  or 
pickup  and  delivery. 

(b)  Depreciation  expense  of  vehicles 
used  in  maintaining  other  vehicles,  such 
as  tow  trucks,  as  well  as  depreciation  ex- 
pense of  maintenance  buildings. 

(7)  "Traffic  and  Sales":  This  activity 
refers  to  the  promotion  and  solicitation 
of  traffic.  It  includes  such  items  as: 

(a)  Salaries  and  wages  of  employees 
engaged  in  the  solicitation  of  traffic,  and 
the  preparation  of  tariffs  and  schedules. 

(b)  Costs  of  advertising,  sales  commis- 
sions and  fees,  and  other  costs  of  pre- 
paring the  tariffs  and  schedules. 

(8)  "Insurance  and  Safety":  This  ac- 
tivity refers  to  the  administering  of  in- 
surance (other  than  employee  beneflt 
programs),  approval  and  payment  of 
freight  claims,  and  directing  the  safety 
program.  It  includes  such  items  as: 

(a)    Salaries  and  wages  of  employees 
engaged  In  administering  the  Insurance, 
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claims,  and  safety  programs  for  the 
carrier. 

tb>  Premiums  and  costs  of  self -In- 
surance covering  liability,  and  other 
insurance. 

(c>  Expenses  incidental  to  operating 
an  insurance  department. 

1 9)  'General  and  Administrative": 
This  activity  refers  to  overall  adminis- 
trative fimctions  performed  which  re- 
late to  the  carrier's  entire  trsinsports- 
tion  system.  It  Includes  such  items  as: 

la^  Salaries  of  general  officers  ad- 
ministering overall  operations  ol  the 
company. 

I  b  I  Salaries  and  wages  in  administra- 
tive departments  such  as  general  ac- 
counting. 

(c)  Costs  of  materials  and  supplies 
used  by  administrative  departments. 

(d>  All  other  costs,  or  portions  of  costs 
which  are  not  directly  chargeable  to 
another  activity,  or  which  cannot  be  al- 
located to  another  activity  on  a  reason- 
able basis. 

3.  'Actualb'  issued,"  as  applied  to  se- 
curities, means  those  which  have  been 
sold  to  bona  fide  purchasers  for  a  valu- 
able consideration  (including  those  Is- 
sued in  exchange  for  other  securities  or 
other  property)  so  that  the  purchasers 
obtained  them  free  from  control  by  the 
issuing  carrier:  also  securities  issued  as 
dividends  on  stock,  and  those  which  have 
been  Issued  in  accordance  with  con- 
tractual requirements  direct  to  trustees 
of  sinking  and  other  fimds. 

4.  "Actually  outstanding,"  as  applied 
to  securities  issued  or  assumed  by  the 
carrier,  means  those  which  have  been 
actually  Issued  and  are  neither  retired 
nor  held  by  or  for  the  carrier:  Provided, 
however.  That  securities  held  by  trustees 
of  special  funds  shall  be  considered  as 
actually   outstanding. 

5.  "Addition,"  means  structures,  facili- 
ties, or  equipment  added  to  those  In 
service,  or  the  extension  or  enlargement 
of  existing  property,  and  not  taking  the 
place  of  anything  previously  existing. 

6.  "Amortization,"  means  the  gradual 
extinguishment  of  an  amoimt  in  an 
account  by  prorating  such  amount  over 
either  a  fixed  period  dependent  on  the 
requirements  of  regulatory  bodies,  the 
life  of  the  asset  or  liability  to  which  it 
applies,  or  over  the  period  during  which 
it  is  anticipated  the  benefit  will  be 
realized. 

7.  (a)  "Affiliated  companies."  means 
persons  (see  definition  30)  that  directly, 
or  indirectly  through  one  or  more  Inter- 
mediaries, control  or  are  controlled  by,  or 
are  under  common  control  with  the  ac- 
counting carrier. 

<h)  "Control"  (including  tiie  terms 
■controlling."  "controlled  by,"  and  "un- 
der common  control"  >.  as  used  herein, 
means  the  possession  directly  or  indi- 
rectly, of  the  power  to  direct  or  cause  the 
direction  of  the  management  and  policies 
of  a  person  (see  definition  30 >.  whether 
through  the  ownership  of  voting  secu- 
rities, by  contract  or  otherwise.  If  in  any 
instance  the  existence  of  control  is  or 
may  be  open  to  reasonable  doubt,  the 
carrier  shall  report  to  the  Commission 


all  of  the  materisd  facts  pertinent  to  the 
possible  existence  of  control. 

8.  "^ook  co6t,"  means  the  amount  at 
which  property  is  recorded  on  the  books 
of  the  csurier  without  the  deduction  of 
related  depreciation  and  amortization. 

9.  'Carrier  or  motor  carrier"  Includes 
both  a  common  carrier  by  motor  vehicle 
and  a  contract  carrier  by  motor  vehicle, 
subject  to  the  Interstate  Commerce  Act. 

10.  "Carrier  operating  property," 
metms  the  property  which  is  used  (see 
definition  38 >  by  the  carrier  in  the  con- 
duct of  its  motor  carrier  operations  or 
leased  to  others  for  such  operations,  and 
which  has  an  expectation  of  life  in  serv- 
ice of  more  than  1  year  from  date  of 
installation.  This  includes  land,  struc- 
tures, equipment,  and  facilities  necessary 
for  such  operations  and  service  inciden- 
tal thereto. 

11.  "Company,"  means  any  Individual, 
firm,  copartnership,  corporation,  associ- 
ation, or  joint-stock  association;  and  in- 
cludes any  trustee,  receiver,  assignee,  or 
personal  representative  thereof.  (See 
definition  30.  > 

12.  "Commission  or  the  Commission," 
means  the  Interstate  Commerce  Com- 
mission. 

13.  "Contingent  assets,"  means  a  possi- 
ble source  of  value  to  the  carrier  depend- 
ent upon  the  fulfillment  of  conditions 
regarded  as  uncertain. 

14.  "Contingent  liabilities,"  means 
items  which  may  under  certain  condi- 
tions become  obligations  of  the  carrier 
but  which  are  neither  direct  nor  assimied 
liabilities  at  the  date  of  the  balance 
sheet. 

15.  "Cost  of  removal,"  means  the  cost 
of  demolishing,  dismantling,  tearing 
down,  or  otherwise  removing  operating 
property,  including  the  cost  of  transpor- 
tation and  handling  incidental  thereto. 

16.  "Current  assets."  means  cash  as 
well  as  those  assets  that  are  readily  con- 
vertible into  cash  or  are  held  for  cur- 
rent use  in  operations  or  construction: 
current  claims  against  others,  payment  of 
which  is  reasonably  assured;  and  other 
amounts  accruing  to  the  carrier  which 
are  subject  to  settlement  within  1  year 
from  the  date  of  the  cxirrent  financial 
statements  or  upon  demand. 

17.  "Current  liabilities,"  means  those 
obligations  the  amount  of  which  is  defi- 
nitely determined  or  closely  estimated 
which  are  either  matured  or  become  due 
within  1  year  from  date  of  the  current  fi- 
nancial statements  or  assumption  or 
upon  demand. 

18.  "Date  of  retirement,"  as  applied  to 
operating  property,  means  the  date  at 
wliich  such  property  is  permanently 
withdrawn  from  service. 

19.  "Debt  expense,"  means  all  expense 
in  connection  with  the  issuance  and  sale 
of  evidences  of  long-term  debt,  such  as 
fees  for  drafting  mortgages  and  trust 
deeds;  fees  and  taxes  for  issuing  or  re- 
cording evidences  of  debt;  cost  of  en- 
graving and  printing  bonds,  certificates 
of  indebtedness,  and  other  evidences  of 
debt;  fees  paid  trustees;  specific  costs 
of  obtaining  governmental  authority; 
lees  for  legal  services;  fees  and  commis- 
sions  paid   underwriters;    brokers,   and 


salesmen  for  msirketing  evidences  of 
debt;  fees  and  expenses  of  listing  on  ex- 
changes; and  other  like  costs. 

20.  "Delayed  items,"  means  items  re- 
lating to  transactions  which  ocurred  be- 
before  the  current  calendar  year.  It 
Includes  adjustments  of  errors  in  the 
Income,  operating  revenue,  and  operat- 
ing expense  accoimts  of  prior  years.  (See 
instruction  8.) 

21.  "Depreciation  and  depreciation 
methods,"  as  applied  to  depreciable 
property,  means  the  loss  in  service  value 
(see  definition  36)  not  restored  by  cur- 
rent maintenance.  Incurred  in  connec- 
tion with  the  consumption  or  prospective 
retirement  of  property  in  the  course  of 
service  from  causes  against  which  the 
carrier  Is  not  protected  by  insurance, 
which  are  known  to  be  in  current  opera- 
tions. Amcxig  the  causes  to  be  given  con- 
sideration are  wear  and  tear,  decay, 
action  of  the  elements,  obsolescence.  In- 
adequacy, changes  tn  demand,  and  re- 
quirements of  public  authority. 

(a)  Depreciation,  except  as  set  out  in 
paragraph  (b)  below,  shall  be  accounted 
for  by  means  of  the  straight  line  method 
imder  which  the  service  value  (see  defi- 
nition 36)  of  pioperty  Is  debited  to  de- 
preciation and  asiortization  expenses  or 
other  appropriate  accounts  through  pe- 
riodic charges  v^ch  shoiild  be  equal,  as 
nearly  as  possible,  dtiring  its  service  life. 

(b)  Depreciation  of  vehicles  may  be 
accounted  for  by  means  of  the  mileage 
method  under  which  the  service  value  is 
charged  to  depreciation  expenses  at  a 
fixed-rate  per  mile  run. 

22.  "Discount."  as  i^pUed  to  securities 
issued  or  assumed  by  the  carrier,  means 
the  excess  of  the  par  or  face  value  of  the 
securities,  plus  interest  or  dividends  ac- 
crued at  the  date  of  the  sale  over  the 
cash  value  of  the  consideration  received 
from  the  sale. 

23.  "Distinct  operating  unit,"  means 
all  or  any  portitwi  of  a  route  or  routes 
covered  by  a  certificate  of  convenience 
and  necessity  or  a  permit,  including  mo- 
tor vehicles  and  other  physical  property 
owned  and  used  in  the  operation  thereof. 

24.  "Joint  facility."  means  any  owned 
or  leased  carrier  operating  property  oc- 
cupied or  operated  jointly  by  the  carrier 
and  one  or  more  other  carriers  by  motor, 
rail,  water,  air,  etc.,  under  an  arrange- 
ment whereby  the  costs  are  borne  by  the 
parties  to  the  joint  agreement.  Portions 
of  a  structure  or  other  property  used 
exclusively  by  each  of  two  or  more  car- 
riers are  not  Joint  facilities. 

25.  "Long-term  obligations."  means 
obligations  having  a  life  of  more  than  1 
year  from  date  of  creation  or  assump- 
tion, all  xmmatured  bonds  and  receivers' 
or  trustees"  certificates,  and  demand  ob- 
ligations which  by  mutual  agreement 
will  not  be  paid  within  1  year  from  date 
of  the  current  financial  statements. 

26.  "Methods  of  depreciation"  (see 
definition  21). 

27.  "Minor  items."  as  applied  to  carrier 
operating  property  (see  definition  10). 
means  the  associated  parts  or  elements 
of  which  imits  of  property  (see  definition 
37 )  are  composed. 
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28.  "Net  book  costs,"  when  applied  to 
property,  means  the  book  cost  (see  defi- 
nition 8)  less  related  depreclatioD  and 
amortizaticm. 

29.  "Nominally  issued,"  as  applied  to 
securities  issued  or  assimied  by  the  car- 
rier, means  those  which  have  been 
signed,  certified,  or  otherwise  executed 
and  placed  with  the  proper  officer  for 
sale  and  delivery,  or  pledged,  or  other- 
wise placed  in  some  special  fund  of  the 
carrier,  but  which  have  not  been  sold  or 
issued  directly  to  trustees  of  sinking 
funds  in  accordance  with  contractual 
requirements. 

30.  "Pers<m,"  when  not  otherwise  in- 
dicated in  the  context,  means  an  indi- 
vidual, a  corporation,  a  partnership,  an 
association,  a  joint-stock  company,  a 
business  trust,  or  any  other  organization, 
or  any  receiver  or  trustee  (see  definitions 
7  and  11). 

31.  "Premium,"  as  applied  to  securities 
issued  or  assumed  by  the  carrier,  means 
the  excess  of  the  cash  value  of  the  c<xi- 
sideration  received  from  their  sale  over 
the  sum  of  their  par  (stated  value  of  no- 
par  stocks)  or  face  values  plus  Interest 
or  dividends  accrued  at  the  date  of  sale 
(see  note  A  imder  account  2631). 

32.  "Property  retired,"  as  applied  to 
operating  property,  means  property 
which  has  been  removed,  sold,  aban- 
doned, destroyed,  or  which  for  any  cause 
has  been  permanently  withdrawn  from 
service. 

33.  "Replacing  or  replacement,"  when 
not  otherwise  indicated  in  the  context, 
means  the  acquisition,  construction,  or 
installation  of  property  in  place  of  prop- 
erty of  like  purpose  retired,  together 
with  the  removal  of  the  property  retired. 

34.  "Salvage  value."  means  the  amount 
received  for  property  retired,  less  any 
expenses  (including  commissions)  in- 
curred in  connection  with  the  sale  or 
in  preparing  the  property  for  sale,  or,  if 
retained,  the  amount  at  which  the  ma- 
terial recovered  is  chargeable  to  Account 
1151 — Material  and  Supplies,  or  other 
appropriate  account. 

35.  "Service  life,"  means  the  period 
between  the  date  when  carrier  or>eratlng 
property  (see  definition  10)  Is  placed  in 
service  and  the  date  of  its  retirement. 
(See  definition  32) . 

36.  "Service  value,"  means  the  differ- 
ence between  the  book  cost  (see  defini- 
tion 8)  and  the  salvage  value  (see  defi- 
nition 34)  of  carrier  operating  property. 

37.  "Unit  of  property,"  for  the  purpose 
of  this  system  of  accounts,  means  any 
item  of  carrier  property  which  whoi  re- 
tired, with  or  without  replacements  by 
sale,  abandonment,  disposal,  or  replswie- 
ment,  is  accoimted  for  by  crediting  the 
book  cost  (see  definition  8)  thereof  to 
the  operating  property  account  in  which 
it  is  included,  as  provided  in  instruc- 
tion 21. 

38.  "Used,"  as  applied  to  operating 
property,  means  actually  and  necessarily 
in  current  service  or  ready  for  and  rea- 
sonably required  to  be  currently  held  for 
future  services. 


RULES  AND  REGULATIONS 

CLASS   I   AND  CLASS    II   MOTOR 
CARRIERS  INSTRUCTIONS 

1.  Qasflification  of  carriers. 

(a)  For  purposes  of  the  accounting 
and  reporting  regulations,  common  and 
contract  carriers  of  property  subject  to 
the  Interstate  Commerce  Act  are  grouped 
into  the  following  three  classes: 

ClU8  I:  Carriers  having  average  annual 
gross  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  t3  mUUon  or  more 
from  property  motor  carrier  operations. 

Class  II:  Carriers  having  average  annual 
groes  operating  revenues  (Including  Inter- 
state and  intrastate)  of  $500,000  but  less 
than  93  mUlion  from  property  motor  carrier 
operations. 

Class  m:  Carriers  having  average  annual 
gross  operatUig  revenues  (Including  inter- 
state and  intrastate)  of  leas  than  (500,000 
from  property  motor  carrier  operations. 

(b)  (1)  The  Class  to  which  any  carrier 
belongs  shall  be  determined  by  the  aver- 
age of  its  annual  gross  operating  reve- 
nues derived  from  motor  carrier  opera- 
tions as  a  property  carrier  for  the  past 
3  calendar  years, 

(2)  If,  at  the  end  of  any  subsequent 
calendar  year,  the  average  of  a  csurier's 
aimual  gross  operating  revenues  from 
motor  carrier  operations  for  the  last  3 
preceding  years  is  greater  than  the  maxi- 
mum or  less  than  the  minimum  of  the 
class  in  which  the  carrier  has  been  pre- 
viously grouped,  it  shall  automatically  be 
grouped  in  the  higher  or  lower  class  in 
which  it  falls  because  of  such  Increased 
or  decreased  average  annual  gross  oper- 
ating revenues,  and  it  shall  notify  the 
Commission  of  the  change  in  its  status. 
Any  carrier  which  begins  new  opera- 
tions (by  obtaining  operating  authority 
not  previously  processed),  or  extends  its 
existing  operations  (by  obtaining  addi- 
tional operating  rights ) ,  will  be  classified 
in  accordance  with  a  reasonable  estimate 
of  its  prospective  annual  gross  operating 
revenues. 

(c)  Any  carrier  may,  at  its  option, 
adopt  the  methods  of  a  group  higher 
than  the  one  in  which  it  falls  on  the  basis 
of  its  average  annual  gross  operating 
revenues.  Notice  of  such  action  shall  be 
promptly  filed  with  the  Commission. 

2.  Records. 

(a)  All  of  the  accounts  prescribed  in 
this  system  of  accounts  siiall  be  kept 
when  applicable  and  entries  recorded  by 
the  double  entry  method.  Each  accoimt 
in  the  general  or  subsidiary  ledgers  shall 
refiect  the  prescribed  accoimt  number. 
Account  titles  shall  clearly  indicate  the 
type  of  items  included  therein  if  the  exact 
titles  prescribed  herein  are  not  used. 

(b)  Eskch  carrier  shall  keep  its  general 
accounting  books,  and  all  other  books, 
records,  and  memoranda  which  support 
in  any  way  the  entries  to  such  account- 
ing b(X^ES,  and  analyses  of  general  ledger 
accoimt  balances,  readily  accessible  so 
that  it  can  furnish  at  any  time  full  in- 
formation as  to  any  account.  Moreover, 
the  month,  day,  year,  and  posting  ref- 
erence shall  be  shown  for  each  entry  in 
the  general  ledger  and  subsidiary  records 
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and  the  entries  shall  be  supported  with 
detailed  information  that  will  provide  a 
ready  Euialysls  and  verification  of  the 
facts  recorded  therein.  All  expenditures 
including  the  expense  accounts  of  officers 
suid  employees  shall  be  definitely  sup- 
ixjrted  by  vouchers,  payrolls,  receipted 
bills,  canceled  checks,  receipts  for  petty 
cash  payments,  or  other  evidences  of  the 
expenditures  incurred. 

(c)  The  books  referred  to  herein  in- 
clude not  only  books  of  accounts  in  a 
limited  technical  sense  but  all  other  rec- 
ords such  as  minute  books,  stock  books, 
reports,  correspondence,  meihoranda, 
etc.,  which  will  be  useful  in  developing 
the  history  of  or  f£K;ts  regarding  any 
transaction. 

(d)  Carriers  shall  not  destroy  any 
books,  records,  memoranda,  etc.,  which 
support  entries  to  their  accounts  unless 
the  destruction  thereof  is  specifically 
provided  for  in  the  regulations  to  govern 
the  destruction  of  records  of  class  I  and 
class  n  motor  carriers.  (Part  1226  of  this 
chapter.) 

(e)  Subdivisions  of  any  swjcount  in  this 
system  of  accounts  may  be  kept,  provided 
that  such  subdivisions  do  not  Impair  the 
Integrity  of  the  accounts  prescribed.  The 
Commission  reserves  the  right  to  order 
any  carrier  to  subdivide  any  suicount  in 
this  system  of  accounts.  The  title  of  each 
such  subdivision  shall  clearly  indicate  the 
account  of  which  it  is  a  part.  Each  sub- 
division of  a  prescribed  account  may  be 
Identified  by  a  suffix  to  the  prescribed 
account  number.  When  an  account  is 
sulxlivided  in  the  genercd  ledger,  an  ac- 
count need  not  be  maintained  for  the 
total  of  the  subdivisicwis.  "When  such  sub- 
divisions are  carried  in  subsidiary  ledgers, 
however,  the  general  ledger  shall  contain 
the  controlling  accounts  therefor  so  that 
a  complete  general  ledger  trial  balance 
may  be  obtained. 

3.  Accounting  period. 

(a)  Each  carrier  shall  keep  its  books 
on  the  basis  of  either  (1)  an  accounting 
year  of  12  months  ending  on  the  31st  day 
of  December  in  each  year,  or  (2)  an 
accounting  year  of  thirteen  4-week  pe- 
riods ending  at  the  close  of  one  of  the 
last  7  days  of  each  calendar  year. 

(b)  A  carrier  electing  to  adopt  an  ac- 
counting year  of  thirteen  4-week  periods 
shall  file  with  the  Commission  a  state- 
ment showing  the  date  on  which  its  ac- 
counting year  will  close.  A  subsequent 
change  in  the  accoimting  period  may  not 
be  made  except  by  authority  of  the 
Commission. 

(c)  To  avoid  repetition,  wherever 
"calendar  year"  appears  in  this  system 
of  accounts  it  is  intended  to  include  "or 
an  accounting  year  of  thirteen  4 -week 
periods"  and  wherever  "month"  appears 
it  is  intended  to  include  "or  4-week 
period." 

(d)  For  each  month  all  transacticHis 
applicable  thereto,  as  nearly  as  can  be 
ascertained  (see  instruction  9) ,  including 
full  accruals,  shall  be  entered  in  the 
books  of  original  entry  (cash  book,  pur- 
chase journal,  etc.),  and  posted  to  the 
general  ledger.  A  trial  balance  of  the 


FEDERAL  REGISTER,   VOL.   38,   NO.   91 — FRIDAY,   MAY    11,    1973 


12338 


RULES  ANB   RCOULATiONS 


eeneraJ  ledger  accounte  shall  be  prepared 
at  the  close  of  each  BKmtb  aeUing  out  the 
account  number,  title,  and  anaount  of 
each  ledger  account.  (Mwnhantral.  ti»o~ 
tronic  or  automatic  data  procesBlng 
printout  documentation  producing  the 
equivalent  of  manually  prepared  trial 
balances  shall  Id^itify  balances  by  ac- 
count numbers. )  At  the  end  of  the  calen- 
dar  year,  the  revenue,  expense,  and  other 
income  accounte  shall  be  closed  Into  re- 
tained earnings  or  the  noncorporate 
capital  accounts:  and  the  balance  sheet 
account  balances  shall  be  brought  for- 
ward to  the  general  ledger  for  the  suc- 
ceeding year. 

(e)  The  final  entries  for  any  month 
shall  be  made  In  the  general  ledger  not 
later  than  60  days  aiter  the  last  day  of 
the  mc«ith  for  which  the  accounts  are 
stated,  imlefis  otherwise  authorized  by 
the  Commission,  except  that  the  period 
within  which  the  final  oi  tries  for  the  last 
month  of  the  calendar  year  shall  be  made 
may  be  extended  to  such  date  In  March 
of  the  follou'ing  year  as  shall  not  Inter- 
fere with  the  preparation  and  filing  of 
annuaJ  reports. 

if)  No  changes  shall  be  made  in  the 
accounts  for  periods  covered  by  quar- 
terly and  annual  reports  that  have  been 
filed  with  the  Commission  unless  the 
changes  have  first  been  authorized  by  the 
Commission. 

\.    Oiarges  to  bo  just  and  rea.oonable. 

All  charges  to  the  accounts  prescribed 
in  this  system  of  accounts  for  carrier 
property,  operating  revenues,  operation 
and  maintenance  expenses,  and  for  other 
carrier  expenses,  shall  be  just,  reason- 
able, and  not  exceed  amoimts  necessary 
to  the  honest  and  efficient  operation  and 
management  of  the  motor  carrier  busi- 
ness. Payments  for  expenses  related  to 
noncarrier  activities,  shall  be  Included  in 
Account  Series  8400 — Other  Nonoperat- 
ing  Income  <Net)  (class  II) .  and  Account 
8420 — Other  Nonoperating  Deductions 
(class  I) . 

s.   Interprrlulionk  of  prpM-rilied  acrount- 
■ng. 

<a)  The  cross-references  included  in, 
and  notes  following,  the  tests  of  various 
instructions  and  accounts  are  for  the 
purpose  of  indicating  the  applicable  pro- 
visions of  other  sections.  Such  references 
are  not  to  be  construed  as  comprising  a 
complete  list  of  the  instructions  relating 
to  a  particular  subject,  since  the  defini- 
tions, the  general  instructions,  and  the 
texts  of  each  account  must  be  given  con- 
sideration in  determining  the  prescribed 
accounting. 

lb)  All  questions  of  doubtful  interpre- 
tation of  the  prescribed  accounting  shall 
be  submitted  by  reepcoisible  accounting 
officials  of  the  carrier  to  the  Coinrmaston 

for  consideration  and  decision. 

(c)  In  the  absence  of  specific  instruc- 
tions by  the  Commission  relating  to  ac- 
counting matters,  carriers  shall  be  gniided 
by  sound  accounting  principles. 

6.  Item  lisU. 

Lists  of  items  appearing  In  the  texts 
of  the  several  accounts  are  given  for  the 
purpose  of  indicating  the  application  of 


the  prescribed  acrountiBg  in  specific 
cases,  nie  lists  are  not  ta>  te  oansidered 
as  comprising  all  items  includible  in  the 
accounts,  but  mer^  as  representative  of 
them.  On  the  other  taand.  the  appearance 
of  An  item  In  a  list  Kan-ants  the  Inclu- 
sloD  of  such  item  In  the  account  cod- 
cemed  only  when  the  text  of  the  account 
also  indicates  inclusion.  Inasmuch  as  the 
same  item  frequently  appears  in  more 
than  one  list.  The  proper  entry  in  each 
instance  must  be  determined  by  the  texts 
of  the  accounts. 

7.  Opening  entrifs. 

As  of  the  date  that  this  system  of 
accounts  is  adopted  by  the  carrier,  the 
accounts  prescribed  herein  shall  be 
opened  by  appropriately  transferring 
thereto  the  balances  carried  in  the  ac- 
counts previously  maintained.  The  car- 
rier is  authorized  to  make  such  subdi- 
visions, reclassifications,  consolidations 
of,  or  additions  to  such  balances  as  are 
necessary  to  meet  ttie  requirements  of 
this  system  of  accounts. 

8.  F.xtraordinary  and  prior  perifMl  llems. 

(a)  (1)  All  Items  of  profit  and  loss  rec- 
ognized during  the  year  are  Includible  in 
ordinary  Income  except  nonrecurring 
items  which  in  the  aggregate  for  the 
same  class  are  both  material  in  relation 
and  approach  to  operating  revenues  and 
ordinary  Income  for  the  jrear  and  are 
clearly  not  identified  with  or  do  not  re- 
sult from  the  usual  business  operations 
of  the  year.  Important  Items  of  the  kind 
which  occur  from  time  to  time  and  which, 
when  material  in  amoimt,  are  to  be  ex- 
cluded from  ordinary  income,  are  those 
resulting  from  unusual  sales  of  property 
and  investment  securities  other  than 
temporary  cash  Investments;  from  wars, 
earthquakes,  and  similar  calamities  and 
catastrophes,  which  are  not  a  recurrent 
hazard  of  the  business  and  which  are  not 
usually  covered  by  insurance;  and  from 
change  in  application  of  accounting  prin- 
ciples and  from  prior  period  Items  (other 
than  ordinary  adjustments  of  a  recur- 
ring nature).  Material  Items  are  those 
wliich.  unless  excluded  from  ordinary  In- 
come, would  distort  the  accounts  and 
Impair  the  significance  of  ordinary  In- 
come for  the  year.  Items  so  excludlble 
from  ordinary  income  (account  3000  to 
account  series  8700  Inclusive — (classes  I 
and  n) )  are  to  be  entered  directly 
in  Account  8800 — Extraordinary  Items 
(class  II).  and  Account  8810 — Extraor- 
dinary Items  (net)  (class  I),  or  Account 
8820 — Prior  Period  Items  (net)  (class  I) , 
upon  approval  or  direction  of  the  Com- 
mission. 

(2)  Adjustments  constituting  items  of 
customary  business  activities  or  correc- 
tions or  refinements  resulting  from  the 
natural  use  of  estimates  Inherent  in  the 

accounting  process  shall  not  be  consid- 
ered extraordinary  items  regardless  of 
size. 

(b)  In  determining  materiality.  Items 
of  a  similar  nature  shall  be  considered 
in  the  aggregate;  dissimilar  items  should 
be  considered  IndlvlduaUy.  As  a  general 

standard,  an  item  to  qualify  for  Inclu- 
sion as  an  extraordinary  or  prior  period 
Item  shall,  after  consideration  of  the  In- 


eome  tax  effect  assignable  to  the  Item, 
(1)  eaoeed  IJD  percent  of  tatal  operating 
iwenuBB  lor  the  year  and  C2)  exceed  10 
percent  of  ordinary  Income  ier  the  j^ear. 
(c)  Osdlnary  dehored  Items  and  ad- 
justments arlalmg  during  the  current  year 
which  Are  sgiplioable  to  or  related  to 
transactions  of  prior  years  shall  be  In- 
ohided  taa  the  same  accounts  which  would 
have  been  charged  or  credited  if  the  Item 
liad  been  taken  up  or  adjusted  in  the 
period  to  which  it  pertained.  Ordinary 
delajwd  Items  exclude  Items  of  the  char- 
acter described  in  paragraph  (a>  of  this 
section. 

9.  Unauditrd  hrnis. 

When  the  amount  of  any  item  affect- 
ing these  accounts  cannot  be  accurately 
determined  in  time  for  inclusion  in  the 
accounts  of  the  month  in  which  the 
transaction  occurs,  the  amount  of  the 
item  shall  be  estimated  and  included  in 
the  proper  accounts.  When  the  Item  is 
audited,  the  necessary  adjustments  shall 
be  made  through  the  accoimts  in  which 
the  estimate  was  recctrded.  The  carrier 
is  not  reqiilred  to  anticipate  small  Items 
which  would  not  appreciably  affect  these 
accounts. 

10.  Clearing  arcounts. 

(a)  Clearing  accoimts,  designed  to  fn- 
cllitate  the  distribution  of  certain  ex- 
penditures which  may  affect  both  con- 
struction and  operations  or  which  may 
affect  transportation  and  other  opera- 
tions, may  be  kept  when  necessary  in 
making  the  proper  distribution  of  items 
to  the  appropriate  accoimts,  as  subdivi- 
sions of  Account  1510 — ^Deferred  and 
Miscellaneous  DeMts,  or  2410 — Deferred 
Credits  (class  II),  and  Account  1512 — 
Other  Deferred  Debits,  or  2412 — Other 
Deferred  Credits  (class  I),  or  Account 
1551 — Clearing  Accounts  (classes  I  and 
n) .  Balances  In  clearing  accounts  shall 
be  fully  cleared  not  later  than  the  end 
of  the  calendar  year  unless  items  held 
therein  imquestlonably  relate  to  future 
I>ertods. 

(b)  Spreading  of  imusual  income,  reve- 
nue, and  expense  items:  When  the 
amount  of  any  unusual  item  includible  in 
an  Income,  operating  revenue,  or  oper- 
ating expense  account  for  the  current 
month  Is  relatively  so  large  that  its  inclu- 
sion in  the  accounts  for  that  period  would 
seriously  distort  those  accounts,  it  may 
be  Included  in  account  1510  or  2410 
(classID.uid account  1512 or  2412  (class 
I) ,  or  account  1551  (cltisses  I  and  II> .  as 
appropriate,  and  distributed  In  equal 
amounts  to  the  accounts  for  the  current 
and  remaining  months  of  the  year.  No 
such  Items  shall  be  spread  beyond  the 
accounts  of  the  current  year  without  ap- 
proval of  the  Commission. 

1 1 .  Diatributfon  of  pay  and  niprnno*  of 

employees. 

(a)  The  pay  and  expenses  of  ofBcers  or 
employees  engaged  In  activities  of  a  vary- 
ing nature,  such  as  am  ofBoer  who  may  be 
MfSlgnad  to  Hupeivlse  tatlhng  and  collect- 
ing, platform,  terminal,  or  any  other  op- 
erations, shall  be  Included  In  the  appro- 
priate accounts  upon  the  basis  of  the 
actual  time  devoted  to  the  respective  ac- 
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tlvltles,  except  that  the  pay  and  expenses 
of  an  officer  or  employee  who  performs 
substantially  the  same  variety  of  duties 
from  day  to  day  may  be  distributed  up«i 
the  basis  of  a  study  of  the  time  actually 
devoted  by  him  to  those  duties  during  a 
representative  period. 

(b)  The  pay  and  expenses  of  ofBcers  or 
employees  regularly  assigned  to  specific 
duties  who  perform  incidental  services  of 
a  different  nature  involving  small  ex- 
pense may  be  included  in  the  expense 
accounts  appropriate  for  the  duties  to 
which  such  officers  or  employees  are 
regularly  assigne<' 

(c)  When  it  is  necessary  to  apjportion 
the  pay  and  expenses  of  officers  and  em- 
ployees among  various  accounts,  the  car- 
rier shall  be  prepared  to  describe  the 
basis  of  such  apportionments. 

12.   Mainlenanre,      rost — rharjieable      to 
odier  activities. 

(a)  The  cost  of  repairs  (but  not  in- 
cluding betterments — see  instruction  19- 
b)  chargeable  to  the  various  operating 
expense  accounts  Includes  labor  em- 
ployed, materials  used,  and  expenses  in- 
curred In  all  current  maintenance,  such 
as: 

(1)  Inspecting,  testing,  and  reporting 
on  the  condition  of  operating  property 
specifically  to  determine  the  need  for  re- 
pairs, minor  replacements,  rearrange- 
ments, 8uid  changes. 

(2)  Testing  for,  locating,  and  clearing 
trouble. 

(3)  Routine  work  to  prevent  trouble, 
such  as  general  overhauling,  removing 
carbon,  grinding  valves,  adjusting  and 
relining  brakes,  adjusting  shock  absorb- 
ers, cleaning  and  adjusting  engines,  etc. 

(4)  Replacing  minor  items  of  operating 
property.  (See  also  instruction  21-a.) 

(5)  Rearranging  and  changing  the  lo- 
cation of  property  not  retired. 

(6)  Restoring  the  condition  of  property 
damaged  by  wear  and  tear,  storms. 
breakage,  fioods,  fire,  accident,  or  other 
casualties.  (See  also  paragraph  (b)  of 
this  section  and  instruction  22-f.) 

(7)  Inspecting  and  testing  after  repairs 
have  been  made. 

(b)  The  value  of  materials  recovered 
and  placed  in  the  material  and  supplies 
account  in  connection  with  repairs  to 
property  shall  be  credited  to  the  same 
account  to  which  the  repair  co.st  was 
charged,  with  concurrent  debit  to  Ac- 
count 1151— Material  and  Supplies,  for 
both  cla.ss  I  and  class  U  motor  carriers. 

(c)  If  employees  engaged  in  activities 
other  than  maintenance  are  also  required 
to  make  repairs,  an  equitable  proportion 
of  their  pay  and  expenses  shall  be 
charged  to  the  account  appropriate  for 
the  cost  of  such  repairs.  (See.  however. 
Instruction  11.) 

<d)  If  the  book  cost  of  any  proi>erty  is 
carried  In  Account  1243— Undistributed 
Property  (class  I  carriers),  the  repairs 
to  such  property  shall  be  charged  to  the 
accounts  provided  for  repairs  to  property 
of  the  same  nature  and  use,  the  book 
cost  of  which  Is  carried  in  other  operating 
property  accounts.  Repairs  to  property 

leased  from  others  shall  be  treated  In 
like  manner.  Cltiss  II  motor  carriers  shall 
follow  this  instruction  for  amounts  re- 
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lated  to  undistributed  property  included 
in  Account  1230 — Other  Carrier 
Property. 

13.  Current  aa^iets. 

(a)  In  the  group  of  accounts  desig- 
nated as  current  assets  (accounts  1010  to 
1160  inclusive  (class  11) ,  and  1011  to  1163 
Inclusive  (class  I)),  there  shall  not  be 
included  smy  item,  the  amount  or  col- 
lectibility of  which  is  not  reasonably  as- 
sured or  for  which  provision  has  not  been 
made  in  Account  1138 — Allowance  for 
Uncollectible  Accounts  (classes  I  and  11) . 
Items  of  current  character  but  of  doubt- 
ful vEdue  may  be  carried  in  these  ac- 
counts at  realizable  or  nominal  value,  or 
written  off,  as  may  be  appropriate. 

(b)  Adjustments  to  accomplish  the 
writing  down  of  items  of  doubtful  value 
shall  be  made  through  Account  5950— 
Uncollectible  Revenue  (classes  I  and  II), 
accoimt  8400  (class  11) ,  and  account  8421 
(class  I),  or  other  appropriate  ordinary 
income  account. 

14.  Current  liabilities — writing  off. 

Amounts  that  have  been  included  in  the 
primary  accounts  for  unclaimed  wages 
and  other  current  liabilities  or  have  been 
represented  by  outstanding  checks  or 
similar  instruments  for  a  period  of  1 
year  or  more  because  of  inability  to  iden- 
tify or  locate  the  payee  or  creditor  may 
(in  the  absence  of  statutory  provision  to 
the  contrary)  be  written  off  or,  in  the 
case  of  outstanding  and  unpresented 
checks,  reinstated  in  Account  1010 — Cash 
and  Working  Funds  (class  ID,  and  Ac- 
count 1011 — Cash  (class  I),  and  credited 
to  the  operating  expense  or  other  income 
account  originally  charged.  The  journal 
entry  shall  contain  the  pertinent  facts 
concerning  all  the  items  that  have  been 
written  off. 

15.  Contm^ent  a»«et«  and  liubilitir^i. 

The  balance  sheet  of  a  carrier  shall 
clearly  state  by  adequate  notes  contin- 
gent assets  or  liabilities  not  reflected  in 
the  balance  sheet  accounts,  including  any 
arrears  in  cumulative  dividends,  stating 
the  amount  per  share  of  each  class  of 
stock  and  in  total,  and  the  facts  and 
amounts  with  respect  to  any  default  in 
principal,  interest,  or  sinking  fund  pro- 
visions if  not  shown  in  the  balance  sheet 
accounts. 

16.  Capital  stork. 

(a)  All  transactions  relating  to  the 
capital  stock  of  the  accounting  carrier 
shall  be  recorded  by  class  of  stock.  Stocks 
are  of  the  same  class  only  when  they  are 
issued  under  identical  terms  as  to  all  of 
the  following:  Par  value,  stated  value, 
preferences  in  the  distribution  of  divi- 
dends and  assets,  voting  rights,  and  con- 
ditions under  which  the  stock  may  be  re- 
tired. If  the  capital  stock  of  the  carrier 
is  of  more  than  one  class,  its  records  shall 
be  so  maintained  as  to  record  the  amount 
applicable  to  each  class  in  separate  sub- 
divisions of  the  following  accounts: 

1161— Subscribers  to  Capital  Stock. 
2611 — Capital  Stock— Preferred. 
2612 — Capital  stock — Common. 
2613 — Subacrlbed  Capital  Stock. 
2621 — Nominally  Issued  Securities. 
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2631 — Premiums  and  Assessments  on  Capital 

Stock. 
2632 — Discount  on  Capital  Stock. 
2633 — Commission   and   Exi)ense    on   Capital 

Stock. 
2641 — Other    Capital    In    Excess    of    Par    or 

Stated  Value. 
2661 — Treasury  Stock. 

(b)  Commissions  and  expenses  appli- 
cable to  capital  stock  issues  shall  not  be 
deducted  from  premium  on  capital  stock. 

<  c  I  ( 1 )  General  levies  or  assessments 
again.st  stockholders  shall  be  credited  to 
the  premium  account  for  the  particular 
class  and  series  of  capital  stock  so 
assessed,  except  that  assessments  vnth 
respect  to  nonpar  stock  without  staled 
value  shall  be  credited  to  the  capital 
stock  account. 

( 2  >  Discounts  and  expenses  on  original 
issues  of  capital  stock  may  be  amortized 
by  charges  to  Account  2641 — Other 
Capital  in  Excess  of  Par  or  Stated  Values 
(classes  I  and  II » ;  however,  in  no  event 
shall  net  debits  exceed  the  accumulated 
net  credits  in  this  account  with  respect 
to  a  particular  class  of  stock.  Any  excess 
of  debits  may  be  retained  in  Account 
2632 — Discount  on  Capital  Stock  (classes 
I  and  n),  or  Account  2633 — Commission 
and  Expense  on  Capntal  Stock  (classes  I 
and  ID,  as  appropriate,  until  the  stock 
is  reacquired  or  retired,  or  the  excess 
debit  may  be  charged  to  Account  2961 — 
Other  Debits  to  Retained  Earnings 
(classes  I  and  ID  . 

(d)  When  an  issue  of  capital  stock,  or 
any  part  thereof  (except  stocks  re- 
acquired by  provision  of  a  mortgage  or 
decision  of  a  trustee  not  subject  to  the 
control  of  the  carrier  that  it  be  retained 
alive  in  sinking  or  other  funds)  is  re- 
acquired, either  by  purchase  or  through 
donations  by  stockholders,  it  shall  be 
charged  at  its  par  or  stated  value  (or  if 
it  is  nonpar  stock  without  a  stated  value, 
in  an  amount  equal  to  the  proportionate 
part  applicable  to  such  shares  of  stock 
of  the  total  amount  at  which  all  stock 
without  par  or  stated  value  of  the  same 
class  is  carried  in  the  capital  stock  ac- 
count) to  Account  2610 — Capital  Stock 
(Class  II>,  and  Account  2611 — Capital 
Stock — Preferred:  or  2612 — Capital 
Stock — Common  (class  I':  if  canceled: 
or  to  Account  2661 — Treasury  Stock 
(classes  I  and  11),  if  not  canceled.  Tlie 
difference  between  the  amount  at  which 
such  reacquired  stock  is  recorded  in  the 
foregoing  accounts  and  the  amount  paid 
for  the  stock,  Including  commissions, 
other  expenses  Incurred  in  its  purchase, 
and  any  premiums  or  discount  applicable 
to  its  original  sale,  shall  be  included  in 
Account  2641 — Other  Capital  in  E^xcess 
of  Par  or  Stated  Value  (classes  I  and  II  i . 
However,  the  excess  of  a  debit  over  the 
balance  carried  in  account  2641  with  re- 
sr>€ct  to  the  particular  class  of  stock, 
shall  be  chargred  to  Account  2961 — Other 

Debits  to  Retained  Earnings  (classes  I 
and  ID. 

(e)  When  shares  of  reacquired  capital 
stock  of  any  class  are  resold  by  the  car- 
rier.    Account     2661 — Treasury     Stock 

fclasses  I  and  ID ,  shall  be  credited  with 
the  amount  at  which  the  shares  were 
debited  to  that  account  upon  reacquisi- 
tion.  Unless  otherwise  required  by  instru- 
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ment  of  authority,  any  difference  be- 
t%-een  the  total  amount  realized  from 
the  sale  of  the  stock  (less  commission 
and  expenses  incident  thereto),  and  the 
amount  credited  to  account  2661.  shall 
be  debited  or  credited  as  apprc^riate  to 
Account  2641 — Other  Capital  in  Excess 
of  Par  or  Stated  Value  (classes  I  and  11) . 
I  See.  however,  paragraph  (d>  of  this 
section.' 

I  f  >  (1 )  When  stock  is  issued  as  a 
•stock  split."  no  transfer  from  the  re- 
tained earnings  account  to  the  appro- 
priate capital  stock  account  or  the 
capital  in  excess  of  par  or  stated  value 
account  shall  be  made  other  than  to  the 
extent  occasioned  by  legal  requirements. 
A  stock  split  refers  to  the  issuance  of  a 
carrier's  own  common  shares,  without 
consideration  for  the  purpose  of  effect- 
ing a  reduction  in  the  unit  market  price 
of  shares  of  the  class  issued,  in  order  to 
obtain  wider  distribution  and  improved 
marketability  of  such  shares.  Generally, 
the  Issuance  of  new  shares  in  ratios  of 
less  than  approximately  20-25  percent, 
depending  on  the  various  market  factors, 
will  not  materially  influence  the  unit 
market  price  of  the  stock  and  therefore 
should  be  considered  a  stock  dividend 
(see  subparagraph  (2).  of  this  para- 
graph ) .  rather  than  a  stock  split. 

(2)  When  a  stock  dividend  is  Issued, 
the  carrier  shall  transfer  from  the  re- 
tained earnings  account  to  the  appro- 
priate capital  stock  account  and  the 
capital  in  excess  of  par  or  stated  value 
account  an  amount  equal  to  the  fair 
market  value  of  the  shares  issued.  A 
stock  dividend  refers  to  the  Issuance  of  a 
carrier's  own  common  shares,  without 
consideration,  where  the  number  of 
shares  issued  Is  so  small,  compared  to 
the  number  of  shares  previously  out- 
standing, that  it  Is  not  likely  to  have  a 
material  effect  on  the  share  market 
price. 

17.    Equipment  and  long-temi  obligations. 

fa>  When  evidences  of  debt  (other 
than  unsecured  advances  payable)  which 
do  not  mature  within  1  year  from  date 
of  issuance,  and  equipment  obligations 
regardless  of  maturity,  are  issued  or  as- 
sumed by  the  carrier,  or  by  a  receiver, 
or  by  an  operating  trustee  of  the  carrier, 
the  face  amount  of  such  evidences  of 
debt  shall  be  recorded  In  the  appropriate 
account,  included  under  the  group  cap- 
tioned. "Equipment  and  other  long-term 
obligations,"  except  as  otherwise  pro- 
vided in  the  text  of  Account  2161 — Cur- 
rent Equipment  Obligations  and  Other 
Debt. 

(b>  A  separate  subdivision  shall  be 
maintained  in  Account  1510 — Deferred 
and  Miscellaneous  Debits  (class  11),  and 
Account  1511 — Unamortized  Debt  Dis- 
coimt  and  Expense  <  cla.ss  I  > ,  for  the  ex- 
cess of  discount  and  debt  expense  over 
any  premium  related  to  each  class  of 
long-term  debt  issued  or  assumed  by  the 
carrier.  (See  definitions  19,  22.  and  31.) 

(c»  CorreslJonding  subdivisions  shall 
be  maintained  in  Account  2410 — De- 
ferred Credits  (class  II),  and  Accovmt 
2411 — Unamortized  Premium  on  Debt 
(class  I),  for  the  excess  of  the  premium 
over  any  discount  and  debt  expense  re- 


lated to  each  class  of  long-term  debt 
issued  or  assumed  by  the  carrier. 

(d)(1)  Each  month,  entries  shall  be 
recorded  to  distribute  equitably  the  bal- 
ance   of    each    subdivision    of    Account 

1510  —  Deferred  and  Miscellaneous 
Credits  (class  11),  and  Account  1511 — 
Unamortized  Debt  Discount  and  Expense 
(class  I>  over  the  life  of  the  security. 
Amoimts  credited  to  these  accounts  shall 
be  concurrently  charged  to  Account 
8670 — Amortization  of  Debt  Discount  and 
Expense  ( classes  I  and  n ) . 

(2)  Correspondingly,  each  month  the 
portion  of  such  credit  balance,  which  is 
applicable  to  the  period,  shall  be  charged 
to  each  subdivision  of  Account  2410 — 
Deferred  Credits  <  class  II  i .  and  Account 
2411 — Unamortized  Premium  on  Debt 
(class  I) .  Amounts  thus  charged  shall  be 
concurrently  credited  to  Account  8680 — 
Amortization  of  Preniium  on  Debt- 
Credit  (classes  I  and  ID . 

(e)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  balance  in  ac- 
count 1510  or  2410  (class  ID ,  and  accoimt 

1511  or  2411  (class  I),  or  subdivisions 
thereof,  shall  be  carried  imtil  the  securi- 
ties to  which  they  relate  are  reacquired. 
At  that  time  (unless  otherwise  required 
by  instrument  of  authority),  a  portion 
of  the  balance  in  these  accounts  (or 
subdivisions  for  the  particular  class  of 
long-term  debt  reacquired)  shall  be 
transferred  to  Account  8400 — Other 
Nonoperating  Income  (net)  (dass  ID, 
and  accoimt  8410 — Other  Nonoperating 
Income,  or  8429 — Other  (nonoperating 
deductions)  (class  I),  as  appropriate. 
Such  portion  shall  be  based  on  the  rela- 
tion of  the  amount  of  a  particular  Issue 
of  long-term  debt  reacquired  to  the  total 
outstanding  before  the  reacqiiisitlon. 
This  provision  shall  also  apply  to  securi- 
ties held  alive  in  sinking  or  other  funds. 

(f)  Except  for  such  discount  or  ex- 
pense as  may  be  applicable  to  the  con- 
struction period,  no  discount  or  expense 
on  long-term  debt  shall  be  included  in 
any  account  as  a  part  of  the  cost  of 
acquiring  property  or  as  a  part  of  the 
cost  of  operation. 

(g)  Equipment  and  other  long-term 
obligations  reacquired  by  the  carrier 
shall  be  entered  In  Account  2341 — Re- 
acquired Long-Term  Obligations  ( classes 
I  and  ID,  at  face  value.  The  difference 
between  face  value  and  the  amounts 
actually  paid  for  the  reacquired  obliga- 
tions shall  be  debited  or  credited,  as  ap- 
propriate, to  Account  8400 — Other  Non- 
operating  Income  (net)  (class  II »,  and 
account  8410 — Other  Nonoperating  In- 
come, or  8429 — Other  (nonoperating  de- 
ductions) (class  I'.  Likewise,  any  im- 
amortlzed  debt  discount,  expense,  or 
premium  ai^licable  to  the  reacquired 
obligations,  shall  be  adjusted  through 
accoimt  8400  (class  II) ,  and  accoimt  8410 
or  8429  (class  I),  as  appropriate,  unless 
otherwise  required  by  instrument  of 
authority. 

(h)  When  reacquired  equipment  and 
other  long-term  obligations  are  resold  by 
the  carrier,  the  amount  included  in  Ac- 
count 2341 — Reacquired  Long-Term 
Obligations  (classes  I  and  ID  shall  be 
credited  thereto.  Any  difference  between 
the  total  amount  realized  from  the  sale 


(less  commissions  and  expenses  incident 
thereto)  and  the  credit  to  account  2341 
shall  be  included  in  account  8400  (class 
II) ,  and  account  8410  or  8429  (class  I) .  as 
appropriate  unless  otherwise  required  by 
instrument  of  authority. 

18.    Book  cfMt  of  serurilie*  owned. 

(a)  Securities  of  others  acquired  by 
the  carrier  shall  be  recorded  in  these  ac- 
counts at  cost.  Including  brokerage  and 
registration  fees,  stock  transfer  taxes, 
and  similar  expenses,  at  the  time  of  ac- 
quisition. Cost  does  not  include  any 
amount  paid  for  accrued  interest  or 
dividends,  except  that  amounts  of  inter- 
est included  in  the  purchase  price  of 
bonds,  which  are  not  payable  until 
maturity  or  until  the  bonds  are  disposed 
of.  shall  be  included  in  these  accounts  as 
part  of  the  cost.  (See  note  B  imder 
account  1162.) 

(b)  The  carrier  may  write  down  the 
book  cost  of  any  security  In  recognition 
of  a  decline  in  the  vcdue  thereof.  Securi- 
ties siiall  be  written  off  or  written  down 
to  a  nominal  value  If  there  is  no  reason- 
able prospect  of  substantial  value. 
Fluctuations  in  market  value  shall  not  be 
recorded,  but  a  permanent  impairment  in 
the  value  of  securities  recorded  in  Ac- 
count 1410 — Investments  and  Advances — 
Affiliated  Companies  (class  II),  and  in 
accounts  1411  through  1421,  inclusive 
(class  I),  shall  be  reflected  in  Account 
1428 — Adjustments — Investments  and 
Advances,  Affiliated  Comi>anles  (classes  I 
and  n)  with  concurrent  debits  to  Ac- 
count 8400 — Other  Nonoperating  Income 
(net)  (class  ID,  and  Account  8429 — 
Other  (nonoperating  deductions)  (class 
I).  A  decline  In  the  value  of  securities 
recorded  in  Account  1430 — Other  Invest- 
ments and  Advances  (class  ID,  and  in 
accounts  1431  through  1441,  incltislve 
(class  I),  shall  be  reflected  in  Account 
1448 — Adjustments — Other  Investments 
and  Advances  (classes  I  and  ID  with 
debits  to  Account  8400 — Other  Nonoper- 
ating Income  (net)  (class  II),  and  Ac- 
count 8429 — Other  (nonoF>erating  deduc- 
tions) (class  I) .  (See  instruction  8.) 

(c)  When  securities  with  a  fixed 
maturity  date  are  purchased  at  a  dis- 
count ( that  is.  when  the  total  cost  includ- 
ing brokerage  fees,  taxes,  commissions, 
etc.,  is  less  than  par) ,  such  discount  may 
be  amortized  over  the  remaining  life  of 
the  securities  through  periodic  debits  to 
the  account  in  which  the  securities  are 
carried  (preferably  coincident  with  en- 
tries recording  interest  accruals)  and 
credits  to  the  same  account  in  which  the 
interest  income  Is  credited.  No  debits 
shall  be  made  in  respect  to  discount 
upon  securities  held  as  investments  or  in 
special  funds  if  there  Is  reason  to  believe 
that  such  securities  will  be  disposed  of  by 
redemption  or  otherwise  at  less  than  par 
or  will  not  be  paid  at  date  of  maturity. 

(d»  When  securities  with  a  fixed  ma- 
turity date  are  purchased  at  a  premium 
(that  is,  when  the  total  cost  Including 
brokerage  fees,  taxes,  commissions,  etc., 
is  in  excess  of  par)  such  premiums  may 
be  amortized  over  the  remaining  life  of 
the  securities  through  periodic  credits  to 
the  account  in  which  the  securities  are 
carried  (preferably  coincident  with  en- 
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tries  recording  Interest  accruals)  and 
debits  to  the  same  account  in  which  the 
interest  revenue  Is  recorded. 

19.   Carrier  operating  property. 

(a)(1)  Accounts  grouped  in  the  sec- 
tion entitled,  "Tangible  property"  of  the 
balance  sheet,  coded  1210  through  1232 
(class  n),  and  1211  through  1252  (class 
I),  are  classified  as  carrier  operating 
property. 

(2)  Amounts  chargeable  to  carrier 
operating  property  accounts  shall  repre- 
sent the  actual  cost  to  the  carrier  of  the 
items  properly  includible  therein  (except 
when  acquired  as  part  of  a  distinct  oper- 
ating unit — see  instruction  20 — includ- 
ing property  jointly  owned  and  property 
operated  by  the  carrier  under  joint 
a«reetnents>  and  shall  be  exclusive  of 
any  cost  for  intangible  items,  includible 
In  accounts  1310  through  1342  (class  ID. 
and  1313  through  1342  (class  D  desig- 
nated as  intansible  property. 

(3)  Cost  shall  Include  direct  and  indi- 
rect labor,  materials,  including  small 
tools  and  similar  Items  consumed  in  con- 
struction, transportation  charges,  con- 
tract work,  rent  of  construction  facilities, 
and  taxes;  also  such  portions  of  engi- 
neering, supervision,  purchasing  depart- 
ment expenses,  law  expenditures,  pre- 
miums for  workmen's  compensation,  in- 
juries and  damages,  and  other  Insurance 
applicable  to  the  construction  period: 
and  other  analogous  elements  entering 
Into  the  construction  or  acquisition  of 
proper^.  If  property  (such  as  a  structure 
or  unit  erf  equipment,  including  additions 
thereto)  is  constructed  new  or  rebuilt  by 
the  carrier  to  Increase  its  capacity  <« 
otherwise  add  to  its  usefulness  for  motor 
carrier  service,  or  if  parts  are  purchased 
and  assembled  by  the  carrier  into  a  unit 
of  equipment,  the  cost  records  for  con- 
struction and  assembly  shall  be  main- 
tained in  a  sufficiently  complete  manner 
to  show  the  cost  of  labor,  materials,  and 
other  expenses  Incurred  in  such  work. 

(b)  Betterments  of  operating  property 
(the  primary  aim  of  which  is  to  make 
the  property  affected  more  useful,  more 
efBclent,  of  greater  durability,  or  of 
greater  capacity)  shall  be  included  in  the 
property  accounts  to  the  extent  of  the 
excess  cost  of  such  betterments  (not  in- 
cluding cost  at  installation  and  removal 
of  items  npiaced)  over  the  estimated 
cost  at  current  prices  of  new  property 
similar  to  the  items  replaced.  However, 
if  a  unit  of  property  is  to  be  rebuilt  or  re- 
modeled to  an  extent  that  its  expectation 
of  service  pit  will  be  fairly  comparable 
with  that  of  uerK  property,  the  old  prop- 
erty shaD  be  retired  as  provided  in  in- 
struction 21,  and  the  appropriate  prop- 
erty investment  account  shall  be  charged 
with  the  cost  of  the  rebuilt  (ht  remodeled 
unit,  based  on  the  appraised  value  of  the 
reused  parts  plus  the  cost  of  labor  and 
material  used  in  rebuilding  or  remod^- 
taig.  The  cost  of  removing  <Ad  aiH>li*nces 
constitutlnc  minor  items  (see  deflnitkn 
27),  and  replacing  them  with  new  ap- 
idlances  which  do  not  represent  better- 
ments, shall  be  charged  to  the  appro- 
priate operatinc  expense  account. 

(c)(1)  Units  of  property  (see  defini- 
tion 37)  and  additions  to  and  betterments 


of  existing  property,  having  a  life  in  ex- 
cess of  1  year  and  costing  more  than  $200 
shall  be  charged  to  the  appropriate  prop- 
er^ Investment  accounts.  Units  having 
a  life  ot  1  jrear  or  less  or  costing  not  more 
than  $200  may  be  charged  to  operating 
expenses.  The  carrier  shall  not  parcel 
expenditures  for  acquisitions  of  several 
units  of  propeTty,  when  made  under  a 
general  plan  (wherein  the  cost  of  each 
unit  is  less  than  $200,  but  the  total  ex- 
penditures under  the  plan  represent  a 
substantial  investment),  for  the  purpose 
of  charging  them  to  expense;  neither 
shall  it  combine  unrelated  items  for  the 
purpose  of  including  their  cost  in  the 
property  investment  accounts. 

(2)  A  carrier  will  be  permitted  to 
adopt  a  limit  of  less  than  $200  for  charges 
to  the  property  investment  account,  pro- 
viding it  flies  a  statement  with  the  Com- 
mission showing  the  amount  it  proposes 
to  use  and  makes  no  subsequent  change 
in  the  amount  except  by  authority  of 
the  Commission. 

(d)  When  operating  property  is  pur- 
chased under  any  plan  involving  deferred 
payments,  no  charges  shall  be  made  to 
the  operating  property  account  for  inter- 
est, insurance,  or  other  expenditures  ck- 
casioned  by  such  form  of  payment. 

(e)  When  the  consideration  given  for 
property  is  suiything  other  tiian  cash,  the 
cash  value  of  such  consideration  shall  be 
used,  except  that  where  physical  property 
is  given  in  exchange  for  physical  prop- 
erty and  no  other  form  of  consideration 
is  involved,  such  property  shall  be  re- 
corded at  the  net  book  costs  of  the  prop- 
erty given  in  exchange.  In  the  journal 
entry  recording  such  a  transaction,  the 
actual  consideration  shall  be  described 
with  sufficient  particularity  to  Identify 
it.  The  carrier  shall  be  prepared  to  fur- 
nish to  the  Commission  the  particulars 
of  its  determination  of  the  cash  value  of 
the  consideration  if  other  than  cash. 

(f)(1)  When  property  is  transferred 
from  carrier  operating  accounts  (ac- 
counts 1210  through  1232 — class  n.  and 
accounts  1211  through  1252 — class  I)  to 
Account  1261 — Property  Used  in  Other 
Than  Carrier  Operations  (classes  I  and 
n).  the  book  cost  of  the  property  shall 
be  charged  to  account  1261.  The  related 
accumulated  depreciation  (recorded  in 
accounts  1214  through  1232— class  II. 
and  accounts  1214  through  1252 — class 
I)  shall  be  transferred  to  Account  1262 — 
Accumulated  Depreciation  and  Amorti- 
zation— Property  Used  in  Other  Than 
Carrier  Operations  (classes  I  and  ID . 

(2)  When  property  is  transferred 
from  Account  1261 — Property  Used  in 
Other  Than  Carrier  Operations  (classes 
I  and  ID ,  to  carrier  operating  accounts 
(1210  through  1232 — class  II,  and  ac- 
counts 1211  through  1252— class  I),  the 
book  cost  of  the  property  shall  be  debited 
to  the  appropriate  carrier  operating 
property  account.  Related  accumulated 
depreciation  and  amortization  on  the 
proi>erty  shall  t>e  transferred  frran  ac- 
count 1262  (classes  I  and  ID  to  the  cor- 
responding accumulated  depreciation 
accounts  for  carrier  operating  ix'operty. 

(g)  Records  shall  be  kept  so  as  to  re- 
flect separately  the  cost  and  date  of 


acquisition  of  property  jointly  owned 
and  property  operated  under  a  joint 
agreement. 

(h)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  cost  of  Initial 
improvements,  including  the  erection  of 
structures  on,  and  of  rearrangements, 
additions,  and  betterments  to  property 
leased  from  others  for  periods  in  excess 
of  1  year  made  in  the  course  of  pre- 
paring the  property  for  motor  carrier 
operations,  and  the  cost  of  any  subse- 
quent additions  to  and  betterments  of 
such  leased  property,  including  replace- 
ments, shall  be  charged  to  Account 
1230 — Other  Carrier  Property  (class  ID . 
and  Account  1241 — Improvements  to 
Leasehold  Property  (class  D.  Amortiza- 
tion on  such  expenditures  shall  be  pro- 
vided for  In  the  manner  set  forth  in 
instruction  23-c. 

(i)(l)  The  investment  in  property 
used  jointly  in  carrier  and  noncarrier 
operations  shaU  be  allocated  between 
such  operations  according  to  the  extent 
that  it  is  used  by  each,  or  it  shall  be 
included  in  the  investment  account  of 
the  operation  by  which  it  is  principally 
used  and  the  other  operation  shall  be 
charged  a  reasonable  rental  for  its  use 
of  the  common  property. 

(2)  The  carrier  shall  be  prepared  to 
show  at  any  time  and  to  report  to  the 
Commission  when  required,  by  accounts, 
the  following: 

(i)  The  book  cost  of  the  common 
property. 

(ii)  The  extent  (percentage)  to  which 
such  property  is  used  in  carrier  opera- 
tions and  in  other  operations. 

(ill)  The  basis  for  allocating  the  book 
cost,  or  method  of  determining  the 
amount  of  the  rental  charge. 

(3)  If  the  investment  is  allocated  be- 
tween the  operations,  the  expenses  of 
operation,  maintenance,  taxes,  deprecia- 
tion, and  amortization  of  the  common 
property  shall  be  allocated  and  recorded 
in  the  appropriate  accounts  prescribed 
herein  and  the  allocation  of  such  ex- 
penses to  carrier  operations  shall  be  sup- 
ported in  the  same  maimer  as  the  alloca- 
tion of  the  cost  of  such  property. 

20.   .4equi<>ition    of    a    dUlinci    operating 
unit. 

When  a  motor  carrier  system  or  por- 
tion thereof  constituting  a  distinct 
operating  imit  (see  definition  23)  is  ac- 
quired by  purchase  or  merger  or  con- 
solidation in  a  pooling  of  equity  interests 
of  stockholders,  the  accoimting  shall  be 
as  follows : 

(a)  Purchase. —  (1)  When  physical 
property  and  other  assets  are  purchased 
from  smother  motor  carrier  company,  the 
amounts  includible  in  accounts  1210 
through  1341  (class  ID,  and  accounts 
1211  through  1341  (class  I),  for  (i)  car- 
rier operating  property,  (ii)  property 
used  In  other  than  carrier  operations, 
and  (ill)  intangible  property  which  in- 
cludes certificates  and  permits  Issued  by 
regulatory  agencies  to  enagage  in  trans- 
portation operations,  ^all  be  based  txi 
the  cost  to  the  buyer  ot  each  of  such 
asset.  Other  assets  acquired  and  the  lia- 
bilities assumed  shall  be  recorded  in  the 
appropriate  prescrit)ed  accounts  in  the 
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amounts  shown  in  the  books  of  the  seller, 
adjusted  as  may  be  necessary  to  confrom 
with  the  system  of  accounts  as  observed 
by  the  purchasing  carrier.  When  separate 
costs  for  the  physical  property  and  the 
intangible  property  are  not  indicated  in 
the  purchase  and  sale  agreement,  or 
otherwise  disclosed  in  the  application  or 
record  in  the  proceeding,  a  reasonable 
amount  carefully  ascertained  based  on 
the  best  information  obtainable  repre- 
senting a  fair  portion  of  the  total  pur- 
chase price  shall  be  assigned  to  each  such 
class  of  property.  When  a  purchase  is 
preceded  by  a  preliminary  acquisition  of 
control  through  purchase  of  capital  stock 
(other  than  in  a  pooling  of  equity  inter- 
ests as  described  in  section  (b)  of  this 
instruction",  the  terms  of  the  contract 
will  determine  whether  the  total  pur- 
chase price  or  consideration  paid  shall 
consist  exclusively  of  the  carrying  value 
of  the  capital  stock  now  to  be  canceled, 
or  whether  it  shall  include  the  operating 
results  >  retained  earnings  or  deficits)  ap- 
plicable to  such  stock  of  the  purchased 
companj*  since  the  date  of  acquisition  of 
control. 

f  2 '  In  ascertaining  the  portion  of  the 
total  purchase  price  assignable  to  the 
intangible  property,  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  due 
consideration  shall  be  given  to  past  earn- 
ings and  informed  judgment  concerning 
future  earnings  attributable  to  the  prop- 
erty acquired  and  to  other  pertinent  fac- 
tors appropriate  in  ascertining  the  value 
of  intangible  property.  The  portion  of 
the  total  purchase  price  assignable  to  the 
physical  property  shall  be  substantiated 
by  an  appraisal  made  by  a  disinterested 
qualified  appraiser  and  such  other  docu- 
mentary evidence  as  the  Commission 
may  require.  The  amount  shown  on  the 
books  of  the  seller  for  the  physical  prop- 
erty together  with  the  accumulated  de- 
preciation may  be  used  in  lieu  of  such 
an  appraisal  providing  that  the  books 
of  the  seller  have  been  kept  in  accordance 
with  the  rules  of  this  Commission  and 
the  amount  is  fairly  representative  of  the 
purchase  price  of  such  property. 

<  3  >  The  aggregate  amount  recorded  in 
the  accoimts  for  the  intangible  property 
and  the  other  assets  acquired,  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  in  no  case  exceed  the 
total  purchase  price  thereof.  Carriers 
shall  maintain  records  and  be  prepared 
to  support  with  evidence  suitable  to  the 
Commission  the  apportionment  of  the 
total  purchase  price  so  recorded  in  the 
accounts  for  the  intangible  property  and 
other  assets  purchased. 

*bi  Merger  or  consolidation  in  a  pool- 
ing of  equity  interests  of  stockholders. — 
1 1 »  When  a  distinct  operating  unit  Is  ac- 
quired by  merger  or  consolidation  In  a 
pooling  of  equity  Interests  of  stock- 
holders, in  which  all  or  substantially  all 
of  such  equity  interests  in  the  prede- 
cessor company  continue,  as  such,  in  a 
surviving  company  (which  may  be  the 
transferee  or  a  new  company,  created  for 
the  purpose),  the  assets,  liabilities,  and 
the  retained  earnings,  or  deficit,  if  any, 
of  the  predecessor  company  shall  be  re- 
corded in  the  accounts  of  the  transferee 
at  amounts  carried  on  the  books  of  the 


predecessor  company  at  date  of  con- 
summation of  the  transactions.  Such 
amounts  shall  be  adjusted,  if  necessary, 
to  conform  with  the  rules  in  this  system 
of  accoimts.  Where  one  of  the  constituent 
corporations  is  clearly  dominant  and  its 
stockholders  obtain  90  percent  or  more 
of  the  voting  interests  in  the  combined 
enterprise,  there  is  a  presimiption  that 
the  transaction  is  a  purchase  rather  than 
a  pooling  of  interests  and  the  transaction 
shall  be  so  accounted  for  unless  other- 
wise directed  or  authorized  by  the  Com- 
mission. 

( 2 )  When  the  total  par  value  or  stated 
value  of  no-par  capital  stock  of  the  sur- 
viving company  is  more  than  the  ag- 
gregate total  of  the  capital  stock  of  the 
separate  companies  before  merger  or 
consolidation,  the  excess  shall  be  charged 
to  account  2641 — Other  Capital  in  Excess 
of  Par  or  Stated  Value  (classes  I  and  II) . 
If  unrestricted  capital  In  excess  of  par 
or  stated  value  is  not  available  for  such 
purpose,  the  excess  shall  be  debited  to 
Account  2652 — Retained  Earnings — un- 
appropriated (classes  I  and  II) .  If  unap- 
propriated retained  earnings  are  not 
available,  the  excess  shall  be  debited  to 
Account  2632 — Discoimt  on  Capital  Stock 
(classes  I  and  II) .  When  the  total  par 
value  or  stated  value  of  no-par  capital 
stock  of  the  surviving  company  Is  less 
than  the  aggregate  total  of  the  capital 
stock  of  the  separate  companies  before 
merger  or  consolidation,  the  difference 
shall  be  credited  to  Accoimt  2641 — Other 
Capital  in  Excess  of  Par  or  Stated  Value 
(classes  I  and  11). 

'c»  Records. — Detailed  records,  in- 
cludmg  copy  of  appraisal  reports,  shall 
be  maintained  showing  the  basis  used  for 
computing  amounts  included  in  cu;counts 
1210  through  1341,  2532,  2641,  and  2652 
(class  II »,  and  accounts  1211  through 
1341.  2632.  2641.  and  2652  (class  I),  as 
well  as  other  equity  accounts.  Pull  sup- 
porting details  showing  the  piirchase 
price,  the  principals  from  whom  the 
property  was  acquired,  smd  agents  who 
represented  such  principals  shall  be 
stated  in  the  journal  entries  recording 
the  acquisition  of  the  property. 

21.    R(-lireiii«'n I  of  property. 

(a I  Carrier  operating  property. — 
When  carrier  operating  property  ceases 
to  be  used  in  motor  carrier  operations, 
it  shall  be  retired  and  accounted  for  as 
follows : 

'  1 )  Property  'other  than  land  and 
structures)  depreciated  under  "Unit 
Plan." — (i»  When  a  unit  of  property  isee 
definition  37  •  on  which  depreciation 
charges  have  been  accrued  under  the  imlt 
plan  (see  instruction  23),  is  retired  from 
service,  the  book  cost  of  the  pi'operty 
shall  be  credited  to  the  appropriate  prop- 
erty account  and  concurrently  charged 
to  a  clearing  account  classified  under  Ac- 
count 1551 — Clearing  Accounts  'classes  I 
and  11).  Any  retirement  costs,  such  as 
repairs  and  other  expenses  incurred  in 
prepyaring  a  unit  of  property  for  sale, 
shall  also  be  included  in  account  1551. 

fii)  The  clearing  account  shall  be 
credited  with  the  value  of  salvage  re- 
covered in  case  the  property  is  dis- 
mantled; the  amount  received  from  the 


sale  or  trade-in  of  the  retired  property; 
or  with  the  amount  of  insurance  recov- 
ered, including  amounts  provided  for  by 
any  self-insurance  with  respect  to  the 
retired  property  when  such  self-insur- 
ance covers  the  cause  of  the  retirement; 
and  with  the  amount  of  depreciation 
accumulated  to  date  of  retirement  with 
a  concurrent  charge  to  the  appropriate 
accumulated  depreciation  and  amortiza- 
tion account. 

(ill)  The  retirement  of  property  may 
be  recorded  by  a  compoimd  journal  entry 
instead  of  through  the  clearing  account, 
provided  It  mcludes  the  required  infor- 
mation in  the  same  detail. 

(a)  If  the  retired  property  is  to  be  re- 
built in  conformity  with  the  provisions  of 
instruction  19,  the  accounting  shall  be 
performed  as  outlined  above,  except  that 
the  appraised  value  of  the  parts  to  be 
utilized  in  the  rebuilt  imit  shsUl  be 
charged  to  Account  1230 — Other  Carrier 
Property  (class  II) ,  and  Account  1245 — 
Unfinished  Construction  (class  I)  with 
contra  credit  to  the  clearing  account. 

Any  balance  remaining  in  the  clearing 
account  after  the  foregoing  entries  have 
been  made,  except  as  set  out  In  para- 
graph (b)  of  this  section,  shall  be  tnms- 
ferred  to  Accoimt  5710 — Oains  on  Dis- 
position of  Operating  Assets,  or  Account 
5720 — ^Losses  on  Disposition  of  Operating 
Assets.  When  property  is  traded  in,  the 
carrier  shall  recognize  gain  or  loss  on  the 
trade-in. 

(b)  If  property  Included  in  Account 
1241 — Improvements  to  Leasehold  Prop- 
erty, reverts  to  the  lessor  prior  to  the 
expiration  of  its  service  life,  the  balance 
in  the  clearing  account  upon  retirement 
shall  be  transferred  to  Account  8500 — 
Gain  and  Loss  on  Disposition  of  Other 
Assets  (net)  (class  II),  and  Account 
8520 — Nonoperatlng  Losses  on  Disposi- 
tion of  Assets  (class  I). 

(c)  If  the  retired  property  Is  sold  on 
an  installment  payment  basis,  the  ac- 
counting shall  be  performed  as  outlined 
above,  except  that  the  selling  price  shall 
be  debited  to  Account  1430 — Other  In- 
vestments and  Advances  (class  11).  and 
Account  1430 — Other  Investments ;  Other 
(class  I),  and  concurrently  credited  to 
the  clearing  account.  Any  balance  in 
the  clearing  account  after  the  foregoing 
entries  have  been  made  shaU  be  retained 
in  the  deferred  debits  accounts  (1510 
(cla.ss  II  and  1512  (class  I))  or  trans- 
ferred to  the  deferred  credits  account 
(2410  (class  II)  and  2412  (class  I)),  as 
appropriate.  When  payments  on  the  in- 
stallment contract  have  been  completed 
and  title  is  passed  to  the  buyer,  the 
amount  carried  in  the  deferred  debit  or 
credit  accounts  shall  be  transferred  to 
the  appropriate  account  of  Series  5700 — 
Gain  or  Loss  on  DLsposition  of  Operat- 
ing Assets.  (See.  however,  note  A.)  In 
tlie  event  the  buyer  fails  to  complete 
payments  and  the  property  Is  repossessed 
and  used  in  carrier  operations,  the  prop- 
erty shall  be  carried  in  the  appropriate 
carrier  operating  property  account,  at 
the  amount  of  the  unpaid  balance  in  ac- 
counts 1430  (class  II)  and  1439  (class  I), 
plus  any  amount  in  accounts  1510  (class 
II •  and  1512  (class  I)  (or  less  the  amount 
in   accounts    2410    (class   II)    and    2412 
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(class  I ) ) .  If  the  property  is  held  for 
resale,  the  net  balance  shsOl  be  trans- 
ferred to  Accounts  1160 — Other  Current 
Assets  (class  II)  and  1163 — Other  Cur- 
rent Assets;  Other  (class  I) . 

Note  A. — If  the  amount  received  for  the 
unit  of  property  exceeds  Its  book  cost  (see 
definition  8) ,  an  amount  equal  to  the  depre- 
ciation accrued  during  the  service  life  of  th© 
unit  shall  be  credited  to  Account  6710 — 
Oalns  on  Disposition  of  Operating  Assets,  and 
the  remainder  of  the  balance  In  the  clearing 
account  shall  be  transferred  to  Accounts 
8400 — Other  Nonoperatlng  Income  (net) 
(class  II)  and  8410 — Other  Nonoperatlng 
Income  (class  I). 

(2)  Property  (other  than  land  and 
structures)  depreciated  under  "GrOup 
Plan." — When  a  unit  of  property  (see 
definition  37)  on  which  depreciation 
charges  were  recorded  under  the  group 
plan  (see  instruction  23) .  is  retired  from 
service,  the  book  cost  thereof  shsOl  be 
credited  to  the  appropriate  property 
account  and  concurrently  charged,  to- 
gether with  the  cost  of  removal,  to  the 
accumulated  depreciation  account.  Any 
salvage  or  insurance  recovered,  includ- 
ing amounts  provided  for  by  any  self- 
insurance  with  respect  to  the  retired 
property,  when  such  self-insurance 
covers  the  cause  of  retirement,  or  the 
proceeds,  if  the  property  is  traded  in  or 
sold,  shall  be  credited  to  the  accumu- 
lated depreciation  accoimt.  No  further 
entries  are  required,  as  under  this  plan 
over  or  under  accruals  of  depreciation 
are  not  cleared  from  the  accumulated 
depreciation  account. 

(3)  Minor  items. — When  the  property 
retired  constitutes  a  minor  item  (see 
definition  27),  the  book  cost  of  which 
has  been  or  will  be  accounted  for  by  its 
inclusion  in  the  unit  of  property  of  which 
it  is  a  part  when  such  unit  of  property 
is  retired,  no  adjustment  of  the  operat- 
ing property  account  or  accumulated  de- 
preciation account  is  required  therefor. 
When  a  minor  item  is  retired  and  re- 
placed, with  property  of  like  purpose,  the 
entire  cost  of  replacement  shall  be 
charged  to  the  account  appropriate  for 
the  cost  of  repairs  of  the  property  re- 
tired, except  when  the  replacement  ef- 
fects a  betterment  (see  instruction  19-b), 
the  excess  cost  of  the  replacement  over 
the  estimated  cost  at  current  prices  of 
new  property  similar  to  the  items  retired 
shall  be  charged  to  the  property  ac- 
count. The  cost  of  labor  used  In  effecting 
the  replacement  shall  be  Included  in 
operating  expenses. 

(4)  Land  and  structures. — When  land 
is  sold  or  traded  in,  the  book  cost  shall 
be  credited  to  the  land  account  and  any 
difference  between  the  book  cost  and  the 
sales  price,  less  commissions  and  ex- 
penses on  the  sale,  shall  be  adjusted 
through  Account  8500 — Gain  or  Loss  on 
E>isposltlon  of  Other  Assets  (net)  (class 
n) ,  and  Account  8530 — Gains  on  Disposi- 
tion of  Land  and  Structures  (class  I)  or 
Account  8540 — Losses  on  Disposition  of 
Land  and  Structures  (class  I),  as  appro- 
priate. When  qualifying  as  extraordinary 
pursuant  to  instruction  8,  the  difference 
shall  be  adjusted  through  account  8800 — 
Extraordinary  Items  (class  n),  and  ac- 


count 8810 — Extraordinary  Items  (net) 
(class  I).  (See  instruction  19(e).) 

When  structures  are  sold,  retired,  or 
traded-in,  retirement  «u;coimting  shall 
be  performed  as  set  out  in  Item  (1)  of 
paragraph  <a) .  except  that  any  balance 
remaining  in  the  clearing  account  shall 
be  transferred  to  Account  8500 — Gain  or 
Loss  on  Disposition  of  Other  Assets  (net) 
(class  II) ,  and  Account  8530 — Gains  on 
Disposition  of  Land  and  Structures  (class 
I)  or  Account  8540 — Losses  on  Disposi- 
tion of  Land  and  Structures  (class  I) ,  as 
appropriate. 

(5)  Distinct  operating  unit. — When 
carrier  operating  property  used  in  trans- 
portation operations  and  the  operating 
rights  associated  therewith  are  sold  as 
a  distinct  operating  unit  (see  definition 
23 »,  the  book  cost  of  the  property  shall 
be  credited  to  the  appropriate  operating 
property  and  intangible  property  ac- 
counts and  the  amounts  carried  with  re- 
spect thereto  in  the  accumulated  depre- 
ciation and  amortization  accounts,  esti- 
mated if  necessary,  shall  be  charged  to 
these  accounts  (see,  however,  account 
1243) .  The  difference,  if  any.  between  (i) 
the  net  amount  of  such  debit  and  credit 
items,  and  (ii)  the  consideration  received 
for  the  distinct  operating  unit,  shall  be 
Included  in  Account  8500 — Gain  or  loss 
on  Disposition  of  Other  Assets  (class  I), 
or  Account  8520 — Nonoperatlng  losses 
on  EHsposition  of  Assets  ( class  1 1 ,  as  ap- 
propriate. (See  Instruction  8.) 

(6)  DefermiTiafion  of  book  cost. — The 
book  cost  of  operating  property  retired 
shall  be  the  amount  at  which  such  prop- 
erty is  included  in  the  operating  property 
accounts  including  all  items  set  forth  in 
instruction  19.  Such  costs  shall  be  deter- 
mined from  the  carrier's  records  when 
this  can  be  done,  as  in  the  case  of  land, 
structures,  revenue  automotive  equip- 
ment, service  equipment,  furniture,  and 
other  items  of  operating  property  for 
which  individual  cost  records  are  avail- 
able. When  the  actual  book  cost  cannot 
be  determined  from  the  records,  it  shall 
be  estimated.  When  it  is  impracticable 
to  determine  the  book  cost  of  each  item 
due  to  the  relatively  large  number 
and/or  small  cost  of  such  items,  the 
average  book  costs  of  all  the  items,  with 
due  allowance  for  differences  in  size  or 
character,  shall  be  used  as  the  book  cost 
of  the  Items  retired.  The  latter  method 
may  be  applied  in  retirement  of  such 
items  as  tools,  furniture,  etc. 

(b)  "Intangible  property."  d)  When 
any  long-term  leasehold  of  land  or  ease- 
ment, franchise,  permit,  consent,  privi- 
lege, or  patent  having  a  fixed  term  ex- 
pires, it  shall  be  retired.  The  intangible 
property  or  other  property  account  shall 
be  credited  with  the  amount  charged 
thereto,  and  the  respective  accumulated 
amortization  account  shall  be  debited 
with  the  amount  of  amortization  ac- 
cruals previously  credited  thereto.  Any 
difference  between  the  book  cost  of  the 
item  and  the  amortization  accruals  shall 
be  charged  to  Account  5710 — Gains  on 
Disposition  of  Operating  Assets  or  Ac- 
count 5720 — ^Losses  on  Disposition  of 
Operating  Assets,  as  appropriate. 


(2)  When  any  perpetual  leasehold  of 
land  or  easement,  or  item  of  tangible 
property  that  Is  not  restricted  to  a  fixed 
term  is  relinquished  or  sold,  it  shall  be 
retired.  Any  difference  between  its  book 
cost  8md  the  amortization  charges  ac- 
crued, if  relinquished,  or  between  its  book 
cost  (see  definition  28)  and  the  proceeds 
realized,  if  sold,  shall  be  included  in  Ac- 
count 8500 — Gain  or  Loss  chtl  Disposition 
of  Other  Assets  (net)  (class  II) ,  and  Ac- 
count 8510 — Nonoperatlng  Gains  on  Dis- 
position of  Assets  (class  I) ,  or  Account 
8520 — Nonoperatlng  Losses  on  Disposi- 
tion of  Assets  (class  D . 

22.   IriMuranre. 

(a)  The  following  accounts  shall  in- 
clude premiums  payable  by  class  I  and 
class  II  carriers  to  commercial  insurance 
companies  for  risks  covering  claims 
against  them  by  others: 

4440 — Workmen's    Compensation    (classes    1 

and  U). 
4810 — Public  LlabUlty  and  Property  Damage 

Insurance   (classes  I  and  II). 
4820 — Cargo    Loss    and    Damage    Insurance 

(classes  I  and  II) . 
4890 — Other  Insurance  ( classes  I  and  II ) . 

These  accoimts  shall  also  include  any  re- 
lated estimated  liabilities  for  self- 
insurance.  Amounts  payable  or  paid  by 
the  carrier  in  settlement  of  claims  for 
risks  set  out  in  the  above  accounts,  not 
recoverable  from  insurance  companies  or 
others,  shall  be  charged  to  the  appropri- 
ate estimated  liability  account. 

(b)  The  following  accounts  shall  in- 
clude premiums  payable  by  class  I  and 
class  II  carriers  to  commercial  insurance 
companies  for  risks  covering  losses  of 
owned  property: 

4830 — Fire,   Theft,    and   Collision   Insurance 

(clEisses  I  and  II). 
4840 — Insurance  on  Buildings  and  Structures 

(Classes  I  and  II) . 
4890 — Other  Insurance  (classes  I  and  II). 

These  accounts  shall  also  include  any 
related  estimated  liabilities  for  self- 
insurance. 

Inasmuch  as  such  risks  represent  losses 
that  may  be  sustained  by  the  carrier 
rather  than  claims  against  it  by  others, 
coverage  by  commercial  Insurance  or 
self -insurance  estimates  is  not  a  manda- 
tory requirement,  and  if  no  provision  is 
made  for  such  coverage,  losses  from  fire 
or  collision  shall  be  charged  to  the  ap- 
propriate expense  accounts  if  the  prop- 
erty is  repaired  (see  paragraph  (f )  of  this 
section) .  If  the  property  is  removed  from 
service,  retirement  accounting  shall  be 
performed  as  provided  in  instruction  21. 

(c)  Estimated  liabilities  created  for 
self -insurance  of  collision,  accident,  fire. 
theft,  flood,  or  other  hazards  shall  be 
credited  to  Account  2171 — Self -Insur- 
ance (estimated  liabilities;  accrued) 
(class  I) .  Estimates  for  self -insurance  of 
mjuries  and  damages,  and  workmen's 
compensation  shall  be  credited  to  Ac- 
count 2172 — Personal  Injuries,  Property 
Damage  Claims,  and  Workmen's  Com- 
pensation Claims  (estimated  liabilities; 
accrued)  (class  I).  Estimates  for  self- 
insurance  of  cargo  loss  and  damage  shall 
be  credited  to  Account  2173 — Cargo  Loss 
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and  Damage  Claims  <  estimated  liabili- 
ties; accrued)  (class  I).  All  other  esti- 
mated liabilities  for  self -Insurance  of 
risks,  not  included  In  any  of  the  preced- 
ing accounts,  shaU  be  recorded  In  Ac- 
count 2175 — Other  Estimated  Liabilities 
(estimated  liabilities;  accrued)  (class  I), 
with  concurrent  charges  to  the  appropri- 
ate expense  account.  Class  n  carriers 
shall  credit  Account  2130 — Other  Current 
and  Accrued  Liabilities,  for  any  liability 
created  for  self-insurance  of  risks  and 
claims.  Periodic  charges  to  expense  ac- 
counts for  the  purpose  of  estimating  lia- 
bility for  self -insurance  shall  be  deter- 
mined currently  by  the  carrier  from  its 
best  source  of  information,  and  the  rates 
used  may  be  based  on  percentage  of  reve- 
nue, mileage  of  vehicles,  amounts  of  pay- 
rolls, or  other  equitable  bases.  A  sched- 
ule of  the  risks  covered  by  each  estimated 
liability  shall  be  maintained,  giving  a  de- 
scription of  the  property  involved,  the 
character  of  the  risks  covered,  and  the 
rates  used. 

»di  Amounts  pajable  or  paid  by  the 
carrier  in  settlement  of  cargo  loss  and 
dajnage  claims  and  other  claims,  includ- 
ing those  paid  by  the  carrier  for  which 
it  win  be  reimbursed  wholly  or  in  part  by 
in.surance  companies,  connecting  car- 
riers, or  others,  shall,  as  provided  in 
paragraph  (a>  of  this  section,  be  debited 
to  Account  2130 — Other  Current  and  Ac- 
crued Liabilities  <  class  II),  and  Account 
2173 — Cargo  Lo.=;s  and  Damage  Claims 
(estimated  liabilities:  accrued)  (class  I) 
or  Account  2175 — Other  Estimated  Lia- 
bilities (estimated  liabilities;  accrued) 
(class  I).  Parts  of  such  claims  that  are 
payable  by  insurance  companies  or 
others,  less  any  adjustment  for  salvage 
recovered,  shall  be  debited  to  Account 
1135 — Accounts  Receivable;  Other,  when 
the  other  parties'  liability  is  determined. 

(e)  Freight  claim  records  shall  be  so 
maintained  as  to  show  for  each  cargo 
loss  and  damage  claim  received,  the  claim 
number,  date  and  amount;  the  waybill 
or  expense  bill  number  and  date;  name 
of  claimant;  kind  of  commodity;  weight 
designation  (i.e.  designate  whether  the 
shipment  weight  was  up  to  10.000  pounds 
or  over  10.000  pounds)  ;  dat-e  claim  was 
paid;  total  amount  paid  or  date  claim 
was  di.sallowed  and  reasons;  amount  of 
salvage  recovered,  if  any;  amounts 
reimbursed  by  insurance  companies,  con- 
necting carriers  or  others,  and  the 
amount  absorbed  by  the  carrier.  Each 
claim  received  shall  be  entered  in  the 
records  and  should  be  supported  by  the 
complete  file  of  claim  papers.  However, 
if  the  claims  papers  are  retained  by  in- 
surance companies,  coruiecting  carriers, 
or  others,  the  carrier's  records  should 
contain  an  acknowledgment  from  the 
party  retaining  the  claim  file  that  the 
papers  are  in  its  possession.  Overcharge 
claims  and  cargo  loss  and  damr.ge  claims 
shall  not  be  intermingled  in  the  carrier's 
freight  claim  records. 

(fi  The  cost  of  repairs  to  owned  or 
leased  carrier  operating  property  in- 
volved in  accidents  or  damaged  by  fire 
or  other  causes,  and  of  replacing  dam- 
aged or  destroyed  property  leased  from 
others,  shall  be  charged  to  the  appropri- 


ate expense  accounts  provided  for  repairs 
of  such  property.  When  tlie  amounts  re- 
ceivable from  insurance  companies  or 
others  in  full  or  partial  reimbuisement 
of  such  costs,  if  any,  are  determined, 
they  shall  be  credited  to  the  account  pre- 
charged.  together  with  the  value  of 
salvaged  materials  recovered. 

(g)  Insurance  premiums  incurred  or 
paid  in  advance  to  commercial  insurance 
companies  shall  be  charged  to  Account 
1140 — Prepayments  (class  ID,  and  Ac- 
count 1142 — Prepaid  Insurance  (class  I), 
and  distributed  to  the  appropriate  insur- 
ance expense  accounts  in  periodic  install- 
ments over  the  period  for  which  the  pre- 
miums have  been  paid,  except  that 
minor  premiums  may  be  charged  directly 
to  the  insurance  expense  accounts.  If  it 
is  anticipated  that  a  dividend  or  refund 
will  be  received  on  prepaid  premiums  at 
the  end  of  the  year  or  other  period  cov- 
ered by  the  insurance,  an  amount  equal 
to  the  estimated  dividend  or  refund  shall 
be  retained  in  Accounts  1140  (class  ID, 
and  1142  (class  D,  and  the  balance  of 
the  premium  shall  be  charged  to  expense 
in  periodic  installments  as  setout  above. 
Any  discrepancy  between  the  estimated 
dividend  or  refund  and  the  amoimt  actu- 
ally received  shall  be  adjusted  to  the 
appropriate  insiu^nce  expense  accounts. 
If  insurance  premiums  are  i>aid  on  a 
monthly  basis  and  it  is  anticipated  that 
a  dividend  or  refund  will  be  received  at 
the  end  of  the  year,  a  part  of  each 
monthly  payment  equal  to  the  appro- 
priate portion  of  the  estimated  dividend 
shall  be  charged  to  Accounts  1140  (class 
II>,  and  1142  (class  I),  and  the  balance 
of  the  payment  shall  be  charged  to  the 
insurance  expense  accounts.  When  the 
actual  dividend  is  received,  accounting 
shall  be  performed  as  set  out  above. 

When  refunds  or  dividends  which  were 
not  anticipated  are  received  on  prepaid 
premiums,  such  amounts  shall  be  cred- 
ited to  the  appropriate  insurance  ex- 
pense account. 

Note  a — The  amount  of  premium.s  for  life 
Insurance  on  the  lives  of  officers  and  other 
employees  under  which  the  carrier  Is  the 
named  beneOctary  are  chargeable  to  Account 
14.30 — Other  Investments  and  Advances 
(class  II)  and  Account  1439 — Other  Invest- 
ments; Other  (Class  I)  to  the  extent  that  the 
cash  surrender  value  of  the  policy  Increases 
with  each  payment,  and  the  remainder  of 
the  premium  shall  be  charged  to  Account 
1140 — Prepayments  (class  11)  and  Account 
1142 — Prepaid  Insuranc«  (class  I)  and  pro- 
rated monthly  to  Account  8400 — Other  Non- 
operating  Income  (net)  (class  II),  and  Ac- 
count 8423 — Life  Insurance  Premiums  (class 
I).  Premium  expense  and  cash  surreftder 
value  of  Insurance  on  the  life  of  a  sole 
proprietor  shall  not  be  Included  In  these 
accoimts. 

23.    Dt-prrt-ialion  and  aiiK>rlizat>4>n. 

(a)  The  carrier  shall  establish  and 
maintain  adequate  provision  for  accru- 
als of  depreciation  (see  definition  21) 
on  carrier  operating  property.  Deprecia- 
tion luider  the  unit  plan  or  group  plan, 
as  set  out  below,  may  be  accounted  for 
by  use  of  the  straight  line  method  or  by 
the  mileage  method  which  may  be  used 
for  automotive  equipment,  in  which 
event  the  rate  per  mile  shall  be  applied 


to  the  number  of  miles  traveled  each 
month. 

( 1 )  "Unit  Plan"  means  the  plan  under 
which' depreciation  charges  are  computed 
and  the  records  maintained  so  that  the 
total  amount  of  depreciation  accrued  ap- 
plicable to  each  unit  of  property  can  be 
determined.  (See  Instruction  21(a)(1).) 

(2)  "Group  Plan"  means  the  plan 
luider  which  depreciation  charges  are  ac- 
crued upon  the  basis  of  the  sum  total  of 
the  book  cost  balances  at  the  close  of 
each  month  of  all  property  Included 
therein;  and  upon  the  retirement  of  any 
such  property  its  full  book  cost  is  charged 
to  the  accumulated  depreciation  account 
regardless  of  whether  or  not  the  partic- 
ular item  has  attained  the  average  serv- 
ice life.  (See  instruction  21(a)  (2).) 

(b)  There  shall  be  debited  each  month 
to  the  subdivisions  of  Account  Series 
5300 — Depreciation  and  Amortization 
(classes  I  and  II) ,  during  the  service  life 
of  depreciable  property  Included  In  ac- 
coimts 1210  through  1230  (class  ID .  and 
1211  through  1251  (class  I),  amounts 
that  will  approxiniate  the  loss  in  service 
value  (see  definition  36)  not  restored  by 
current  maintenance,  except  that  car- 
riers engaged  in  seasonal  operations  may 
apportion  the  estimated  annual  deprecl- 
aticMi  charge  over  the  mcmths  in  which 
operations  are  actually  conducted.  Con- 
current credits  shall  be  applied  to  the 
appropriate  accumulated  depreciation 
and  amortization  Accoimts  1214  through 
1232  (class  II),  and  Accounts  1214 
through  1252  (class  I). 

(1)  Depreciation  charges  on  property 
included  in  accounts: 

1210 — Land  and  Structure  (class  H). 
1213 — Structures  (class  I). 
1221 — Revenue  Equipment  (classes  I  and  II) . 
1223 — Service  Cars  and  Equipment  (classes  I 
and  H). 

shall  be  computed  on  the  unit  plan,  and 
depreciation  shall  cease  when  amounts 
equal  to  the  estimated  service  value  have 
been  credited  to  the  accumulated  depre- 
ciation account. 

(2)  Depreciation  charges  on  property 
Included  in  accounts: 

1230 — other  Carrier  Property  (class  II). 
1233^*hop  and  Oarage  Equipment  (class  I) . 
1235 — Furniture      and      Office      Equipment 

(class  I). 
1237— Miscellaneous  Equipment  (class  I) . 

shall  be  computed  under  either  the  unit 
plan  or  the  group  plan.  If  the  group  plan 
is  used,  composite  annual  percentage 
rates  shall  be  determined  applicable  to 
the  book  cost  of  each  class  of  operating 
property  to  be  depreciated.  These  per- 
centage rates  shall  be  based  on  the  esti- 
mated service  values  and  service  lives  of 
the  property,  developed  by  a  study  of  the 
carrier's  experience  and  other  available 
information.  Such  percentage  rates 
shall,  for  each  primary  account  com- 
prised of  more  than  one  class  of  prop- 
erty, pr(xluce  a  charge  to  depreciation 
expense  for  that  account  equal  to  the 
sum  of  the  amounts  that  would  other- 
wise be  chargeable  for  each  of  the  var- 
ious classes  of  property  included  in  the 
account.  In  computing  monthly  charges 
for  depreciation,  the  appropriate  portion 
of  the  composite  annual  percentage  rate 
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applicable  to  each  primary  account  shall 
be  applied  to  the  account  balances  as  of 
the  first  of  the  current  month. 

(c)  Amortization  and  depreciation 
charges  on  property  included  in  Account 
1241 — Improvements  to  Leasehold  Prop- 
erty (class  I),  or  Account  1230 — Other 
Carrier  Property  (class  ID  (see  instruc- 
tion 21),  shall  be  made  upon  the  same 
basis  as  for  depreciable  property,  includi- 
ble In  other  property  accounts. 

(d)(1)  Intangible  items  with  fixed 
terms  Included  in  Account  1310 — Orga- 
nization, Franchises  and  Permits  (class 
n),  and  Accounts  1321 — Franchises 
(class  D ,  and  1331— Permits  and  Patents 
(class  I),  may  be  amortized  by  means  of 
charges  to  Account  5390 — Amortization. 
The  cost  of  acquiring  long-term  lease- 
holds and  easements  for  use  in  motor 
carrier  operations.  Included  in  Account 
1341 — Other  Intangible  Property  (classes 
I  and  n) ,  may  be  amortized  in  the  same 
manner  as  above.  Concurrent  credits 
shall  be  made  to  Account  1312 — Accumu- 
lated Amortization — Organization,  Fran- 
chises, Permits  (class  ID,  and  Account 
1322  —  Accumulated  Amortization  — 
Franchises  (class  I),  or  1332 — Accumu- 
lated Amortization — Permits  and  Patents 
(class  I),  or  Account  1342 — Accumulated 
Amortization — Other  Intangible  Prop- 
erty (classes  I  and  II) . 

(2)  Amortization  or  entire  writeoff  for 
costs  of  acquiring  perpetual  leaseholds 
and  for  intangible  items  carried  in  Ac- 
counts 1310  and  1341  (class  II),  and  Ac- 
counts 1313,  1321,  1331,  and  1341  (class 
I),  that  are  not  restricted  to  fixed  terms 
(except  those  Items  relating  to  the  ac- 
quisition of  the  distinct  operating  unit 
for  which  specific  provision  Is  made  In 
Instruction  29),  may  be  debited  to  Ac- 
count 8400 — Other  Nonoperatlng  Income 
(net)  (class  ID,  and  Account  8422 — 
Amortization  (franchises,  permits,  and 
other)  (class  I) ,  with  concurrent  credits 
made  to  the  appropriate  accumulated 
depreciation  and  amortization  Accounts 
1312  or  1342  (class  ID,  and  Accounts 
1314,  1322,  1332,  or  1342  (class  I).  When 
qualifying  as  extraordinary  pursuant  to 
instruction  8,  the  entire  amount  of  such 
items  may  be  written  off  by  debiting 
Account  8800 — Extraordinary  Items 
(class  ID,  and  Account  8810 — Extraor- 
dinary Items  (net)  (class  D ,  with  a  con- 
current credit  to  the  appropriate  accum- 
ulated amortization  account.  The  book 
cost  of  intangible  property  described  in 
paragraphs  (d)(1)  and  (2)  of  this  sec- 
tion shall  be  carried  in  the  property  ac- 
count until  the  property  is  sold  or 
otherwise   disposed   of. 

(e)  Depreciation  and  amortization 
charges  on  nonoperatlng  property  shall 
be  charged  to  Accounts  8100 — Income 
From  Noncarrier  Operations  (net)  (class 
ID  and  8120 — Expenses  of  Noncarrier 
Operations  (class  I),  with  concurrent 
credits  to  Account  1262 — Accumulated 
Depreciation  and  Amortization — Prop- 
erty Used  in  Other  Than  Carrier  Op>er- 
atlons  (classes  I  and  II) . 

Note  A. — For  Instrtictlons  with  regard  to 
adjustment  of  depreciation  upon  retirement 
or  trade-in  of  carrier  oi>eratlng  property,  see 
Instruction  21. 


NoTB  B. — ^If  It  appears  that  an  error  was 
made  In  estimating  the  service  life  or  salvage 
value  of  property,  depreciation  accruals 
shall  be  recomputed  on  the  correct  basis  from 
date  of  acquisition  to  current  date  and  any 
difference  between  the  accrued  amounts  on 
the  old  and  the  corrected  basis  shall  be 
debited  or  credited  to  the  appropriate  ac- 
cumulated depreciation  and  amortization  ac- 
count, with  the  contra  entry  in  Account 
Series  &300 — Depreciation  and  Amortization. 

24.  Taxes  and  licenses. 

Taxes  and  licenses  relating  to  motor 
carrier  operations  and  property,  payable 
to  Federal,  State,  county,  municipal,  and 
other  taxing  authorities,  with  the  excep- 
tion of  certain  taxes  specifically  referred 
to  in  the  texts  of  the  accounts  shall  be 
included  as  appropriate  in  the  subdivi- 
sions provided  under  Account  4700 — Op- 
erating Taxes  and  Licenses  (classes  I  and 
ID.  These  sujcoimts  shall  be  charged 
each  month  with  the  amount  of  taxes 
applicable  thereto,  with  concurrent  cred- 
its to  accrued  operating  taxes  and  li- 
censes Accounts  2111  through  2115 
(classes  I  and  ID,  or  Account  1140 — 
Prepayments  (class  ID,  and  Account 
1141  (class  I),  as  appropriate.  When  it 
is  not  possible  to  determine  the  actual 
amount  of  taxes,  they  shall  be  estimated 
and  adjusted  when  the  actual  taxes  be- 
come known. 

25.  Joint  facilities. 

(a)  Where  a  Joint  facility  (see  defini- 
tion 24),  operated  by  others,  is  used  by 
the  reporting  carrier  under  a  jolnt- 
fswillity  arrangement,  any  amounts  paid 
by  the  carrier  as  its  share  of  operation 
and  maintenance  costs  including  rent  if 
the  property  Is  leased,  or  including  de- 
preciation, taxes,  and  a  return  on  the 
investment  in  the  Joint  facility  if  the 
property  is  owned  by  the  operating  car- 
rier, shall  be  charged  to  Account  5910 — 
Joint-Facility  Expense — Debit  (classes  I 
and  n) . 

(b)  Where  the  reporting  carrier  oper- 
ates a  joint  facility,  any  amounts  re- 
ceived from  other  carriers  using  the  fa- 
cility, as  reimbursement  of  operation  and 
maintenance  costs,  including  Yent  if  the 
property  Is  leased,  or  Including  deprecia- 
tion, taxes,  and  a  return  on  the  invest- 
ment in  the  joint  facility  if  the  property 
is  owned  by  the  reporting  carrier,  shall 
be  credited  to  Account  5920 — Joint- 
Facility  Expense — Credit  (classes  I  and 
H). 

(c)  The  governing  factor  for  joint- 
facility  accounting  is  the  common  use  of 
the  facility  rather  than  the  methods  of 
determining  amounts  contributing  to  the 
operating  and  maintenance  expenses  of 
the  facility. 

(d)  The  carrier  operating  the  joint 
facility  shall  Include  a  statement  of  the 
distribution  of  the  income  and  expenses 
of  the  facility  on  bills  rendered  joint 
users. 

26.    Vnlualion   arcounlH   and   ai't'iiiiiiilatrd 
drprrrialion  and  aniorli/ulion. 

In  stating  the  balance  sheet,  valuation 
accounts  and  accumulated  depreciation 
and  amortization  shall  be  shown  sepa- 
rately and  shall  be  deducted  from  the 
specific  assets  to  which  they  apply. 


27.    Distribulinn  of  expenso.*  lo  arlixilies: 
Benrral-c-omniodily  rarriors. 

(a)  All  class  I  and  class  II  common 
carriers  which  derive  an  average  of  75 
percent  or  more  of  their  revenues  ( based 
on  the  latest  3  calendar  years)  from  the 
intercity  transportation  of  general  com- 
modities are  hereinafter  referred  to  as 
instruction  27  carriers.  They  shall  dis- 
tribute expenses  to  the  following  activi- 
ties (see  definition  2> : 

(1)  Line- haul. 

( 2 )  Pickup  and  delivery. 

( 3 )  Billing  and  collecting . 

(4)  Platform. 

(5)  Terminal. 

( 6 )  Maintenance . 

( 7 )  Traffic  and  sales. 

( 8)  Insurance  and  safety. 

(9)  General  and  administrative. 

Classes  I  and  II  common  carriers,  other 
than  those  specified  in  paragraph  (a)  of 
this  section,  shall  be  designated  as  in- 
struction 28  carriers.  They  shall  dis- 
tribute expenses  as  described  in  Instruc- 
tion 28. 

(b)  Assignment  of  vehicles  for  the 
purpose  of  classifying  expenses: 

(1)  All  vehicles  owned  or  used  by  the 
carrier  shall  be  classified  as  revenue  or 
service  vehicles. 

(2)  Revenue  vehicles  (truck,  tractor, 
trailer,  container)  are  those  vehicles 
which  are  used  to  pick  up  and  deliver 
freight,  or  transport  freight  from  ter- 
minal to  terminal,  for  the  purpose  of 
generating  revenue.  Service  vehicles  (car. 
wrecker,  etc.)  are  those  vehicles  used  to 
support  carrier  operations,  where  little 
or  no  revenue  Is  realized. 

(3)  Revenue  vehicles  shall  be  further 
classified  into  the  line-haul  or  pickup 
and  delivery  activity  according  to  the 
service  In  which  they  are  predominately 
employed. 

(I)  Include  in  the  "line-haul"  classifi- 
cation all  vehicles  predominately  en- 
gaged in  the  transportation  of  property 
in  terminal-to-terminal  and  other  inter- 
city service,  excluding  peddle  operations. 
The  (x;caslonal  use  in  pickup  and  de- 
livery, local  cartage,  or  peddle  service  of 
vehicles  regulai'ly  employed  in  line-haul 
service  would  not  affect  their  classifica- 
tion as  "line-haul." 

(II)  Include  in  the  "pickup  and  de- 
livery" classification  all  revenue  vehicles 
predominately  employed  in  pickup  and 
delivery  service,  local  cartage  service,  or 
peddle  service.  Peddle  trips  are  trips 
operated  out  of  a  local  area,  consisting 
of  a  city  or  town  and  contiguous  subur- 
ban districts,  for  the  purpose  of  deliver- 
ing freight  to  consignees  and  gathering 
freight  from  consignors  at  points  outside 
such  area.  The  Incidental  or  occasional 
use  in  line-haul  service  of  vehicles  regu- 
larly employed  in  pickup  and  delivery, 
local  cartage,  or  peddle  service  would  not 
affect  their  classification  as  "pickup  and 
delivery." 

<4)  Service  vehicles  shall  be  assigned 
to  the  activity  according  to  the  service  in 
which  they  are  predominately  employed 
For  example,  automobiles  used  by  safety 
department  employees  making  inspec- 
tion trips  to  terminals  shall  be  assigned 
to   the  insurance   and   safety   activity, 
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whereas  tow  trucks  used  to  move  other 
vehicles  between  terminals  and  garages 
shall  be  assigned  to  the  maintenance  ac- 
tivity. Automobiles  used  by  oflBcers  shall 
be  assigned  to  the  activity  where  the 
greatest  proportion  of  time  and  salary 
of  the  oflBcer  is  assigned.  (See  instruction 
11.1 

•  c>  Allocation  of  vehicle- related  ex- 
penses according  to  the  assignment  of 
vehicles  to  the  appropriate  activity: 

il>  All  instruction  27  carriers  shall 
allocate  vehicle  expenses  to  the  activity 
where  the  vehicle  has  been  assigned. 

i2)  The  vehicle-related  expense  con- 
trol accounts  are  as  follows: 

4510 — Fuel  for  Motor  Vehicles. 

4520 — Oil  and  Lubricants  for  Motor  Vehicles. 

4530 — Vehicle  Parts. 

4540 — Vehicle      Maintenance      by      Outside 

Vendors. 
4550 — Tires  and  Tubes.   ' 
4590 — Other    Operating    Supplies    and    E.\- 

penses. 
4720 — Vehicle  License  and  Registration  Pees. 

Ownership  ( Federal ) . 
4770 — Vehicle  License  and  Registration  Fees. 

O-A-nership  (Stat«  and  Other) . 
4810 — Public  Liability  and  Property  Damage 

Insurance. 
4830 — Fire.   Theft,   and   Collision   Insurance. 
5320 — Depreciation   ot  Revenue   Equipment. 
5410 — V'ehicle  Rents  With  Driver. 
5420 — Vehicle    Rents    With    Driver — Vehicle 

Portion  Only. 
5430 — Vehicle  Rents  Without  Driver. 
5490 — Equipment  Rents — Credit. 

Tlie  detail  accounts  to  which  the  ex- 
penses shall  be  distributed  are  defined  in 
the  account  explanation  of  each  of  the 
control  accoimts  listed  above. 

fd»  Distribution  of  building-  and 
structure-related  expenses  to  activities. 

*  1  >  Carriers  shall  assign  each  building 
or  structure  to  one  of  the  following  ac- 
tivities, depending  upon  the  primary 
purpose  of  that  building  or  structure  and 
the  activity  for  which  it  is  used. 

(5)    Terminal. 

<6(    Maintenance. 

(9)   General  and  administrative. 

<i^  The  terminal  acti\'ity  .';hall  include 
all  buildings  and  structures  owTied. 
leased,  or  rented  by  the  carrier  which 
are  used  in  conjunction  with  the  re- 
ceiving and  .shipping  of  freight.  Include 
al.so  buildings  attached  to  the  terminal 
buildings  which  act  as  storage  areas  for 
tools  and  equipment  used  at  the  terminal 
building. 

iii>  The  maintenance  activity  shall 
include  all  buildings  and  structures 
owTied,  lea.sed.  or  rented  by  the  carrier 
which  are  ased  to  service  and  repair  the 
carrier's  vehicles.  If  the  maintenance 
activity  at  a  terminal  utilizes  only  an 
incidental  portion  of  the  building,  the 
proportion  chargeable  to  the  mainte- 
nance activity  shall  be  determined  by 
using  one  of  the  methods  discassed  in 
paragraph  'd> '2>  of  this  section. 

fiii'  The  general  and  administrative 
activity  shall  include  all  buildings  and 
structures  not  included  elsewhere. 

f2'  Instruction  27  carriers  shall  dis- 
tribute building-  and  structure-related 
expenses  to  the  appropriate  activity 
using  one  of  the  following  methods  (In 
order  of  preference) : 


(i)  Carriers  may  assign  the  full  ex- 
pense of  a  particiilar  bxiildlng  or  struc- 
ture to  a  particular  activity  based  iipon 
the  primary  purpose  of  the  building  or 
structure,  and  the  activity  for  which  It  is 
used. 

*ii)  Carriers  may  assign  a  proportion 
of  the  expense  of  a  building  or  structure 
to  an  activity  based  iipon  the  square 
footage  used  by  that  particular  activity. 

iiii>  Carriers  may  use  any  other  rea- 
sonable and  equitable  method  they  can 
substantiate. 

(iv)  Furniture  and  fixture  expenses 
shall  be  assigned  to  the  building  or  struc- 
ture in  which  it  L<:  located. 

'3)  The  building-  and  structure- 
related  expense  accounts  referred  to 
above  are  as  follows: 

4750 — Real  Estate  and  Property  Ta.xes. 

4840 — Insurance  on  BulldUigs  and  Struc- 
tures. 

5310 — Depreciation  of  Buildings  and  Struc- 
tures. 

5350 — Depreciation  of  Furniture  and  Office 
Equipment. 

5370 — Amortization  of  Improvements  to 
Leasehold  Property. 

5510 — Building  Operating  Rents. 

5910 — Joint-Facility   Expense — Debit. 

5920 — Joint-Facility  Expense — Credit. 

let  Distribution  of  wages  of  drivers 
and  helpers.  Instruction  27  carriers  shall 
distribute  the  wages  of  drivers  and  help- 
ers to  the  line-haul  and  pickup  and  de- 
hvery  activities  according  to  the  type  of 
service  performed  by  the  employee. 

1 1  >  The  wages  of  a  driver  making  a 
line-haul  trip  from  terminal  to  terminal 
shall  be  charged  to  the  line-haul  activity, 
irrespective  of  whether  the  vehicle  used 
for  the  trip  has  been  classified  as  hne- 
haul  or  pickup  and  delivery.  Similarly, 
if  a  driver  is  engaged  in  the  carriers 
general  pickup  and  delivery  or  peddle 
service,  his  wages  while  so  employed 
shall  be  charged  to  the  pickup  and  de- 
liveiT  activity,  inespective  of  whether 
the  vehicle  used  in  making  the  pickups 
and  deliveries  has  been  classified  as  pick- 
up and  dehvery  or  line-haul. 

'  2 1  Where  a  driver  making  a  line-haul 
trii)  picks  up  or  delivers  all  or  part  of  his 
load  at  point  of  origin  or  destination  or 
point.s  en  route,  the  entire  wages  of  the 
driver  shall  be  charged  to  the  line-haul 
activity,  except  that  where  the  driver's 
compensation  for  the  pickup  and  dellv- 
erv-  work  performed  is  computed  sepa- 
rately for  payroll  purposes,  it  shall  be 
charged  to  the  pickup  and  delivery 
activity. 

1 3  >  Where  a  driver  spends  part  of  the 
day  in  making  a  line-haul  trip  after 
which  he  is  assigned  to  the  carrier's 
general  pickup  and  delivery  or  peddle 
service,  his  wages  for  the  line-haul  trip 
shall  be  charged  to  the  line-haul  activity, 
and  his  wages  for  the  pickup  and  de- 
livery work  performed  shall  be  charged 
to  the  pickup  and  dehvery  activity. 

1 4)  Where  a  driver  is  assigned  for  a 
part  of  his  time  to  platform  work  at  the 
carriers  terminal,  including  loading  and 
imloading  of  his  own  or  other  vehicles, 
his  wages  for  the  time  so  employed  shall 
be  charged  to  Account  4230— Salaries 
and  Wages.  Cargo  Handlers. 


(5)  The  distribution  of  wages  of  driv- 
ers and  helpers  as  described  above  shall 
be  subject  to  the  provisions  of  instruc- 
tlc«i  11(b)  regarding:  incidental  services. 

(f)  Distribution  of  wages  of  vehicle 
repair  and  service  labor.  All  instruction 
27  carriers  shaU  distiibute  the  wages  of 
vehicle  repair  and  service  lat>or  to  appro- 
priate activities  based  on  the  activity  to 
which  the  vehicle  worked  on  is  assigned 
as  specified  in  paragraph  (b)  of  this  sec- 
tion. Vehicle  repair  and  service  labor 
which  cannot  be  identified  as  to  class  of 
vehicle  worked  on  shall  be  charged  to 
the  maintenance  activity. 

(g)  All  instruction  27  carriers  shall  be 
prepared  to  describe  the  basis  of  appor- 
tionment used  to  distribute  expenses  in- 
cluded in  this  instruction. 

(h)  Any  carrier  which  finds  it  imprac- 
ticable to  distribute  expen.ses  as  required 
by  this  instruction  shall  furnish  the 
Commission  with  full  particulars  of  the 
conditions  which  prevent  the  proper  dis- 
tribution. Upon  receipt  of  such  informa- 
tion carriers  will  be  advised  of  the  pro- 
cedure to  be  followed. 

28.  Di-ilribiilion  of  expenses  to  artivilien; 
other  than  general  romniodily  car- 
riers. 

(a)  All  instruction  28  carriers  shall 
distribute  expenses  to  the  following 
activities: 

( 1  >  Line-haul  and  pickup  and  delivery. 

(2)  Billing  and  collecting,  platform 
and  terminal. 

(3»  Maintenance. 

1 4 1  Traffic  and  sales. 

( 5 1  Insurance  and  safety. 

(6<  General  and  administrative. 

(b>  Assignment  of  vehicles  for  the  pur- 
pose of  classifying  expenses: 

(1)  AH  vehicles  owned  or  used  by  the 
carrier  shall  be  classified  as  revenue  or 
service  vehicles. 

(2>  Revenue  vehicles  (truck,  tractor, 
trailer,  container)  are  those  vehicles 
which  are  used  to  pick  up  and  deliver 
freight,  or  transport  freight  from  ter- 
minal to  terminal,  for  the  purpose  of 
generating  revenue.  Service  vehicles  (car, 
wrecker,  etc.)  are  those  vehicles  used  to 
support  carrier  operations,  where  little  or 
no  revenue  is  realized. 

(3>  Service  vehicles  shall  be  assigned 
to  the  activity  according  to  the  service 
In  which  it  is  predominantly  employed. 
For  example,  automobiles  used  by  .safety 
department  employees  making  inspection 
trips  to  terminals  shall  be  assigned  to  the 
insiu^ance  and  safety  activity,  whereas 
tow  truck.?  used  to  move  other  vehicles 
between  terminals  and  garages  .shall  be 
assigned  to  the  maintenance  activity. 
Automobiles  used  by  officers  shall  be  as- 
signed to  the  activity  where  the  greatest 
proportion  of  time  and  salary  of  the  of- 
ficer is  assigned.  (See  instruction  11.) 

(c>  Allocation  of  vehicle-related  ex- 
r>enses  according  to  the  a.ssignment  of 
vehicles  to  the  appropriate  activity: 

( 1 )  All  Instruction  28  carriers  shall  al- 
locate vehicle  expenses  to  the  appropriate 
activity  where  the  vehicle  has  been  as- 
signed (as  specified  in  paragraph  (a)  of 
this  section). 
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(2)  The  vehicle-related  expense  con- 
trol accoLuits  are  as  follows : 

4610 — Fuel  for  Motor  Vehicles. 

4620—011  and  Lubricants  for  Motor  Vehicle*. 

4530— Vehicle  Parts. 

4640 — Vehicle  Maintenance  by  Outside  Ven- 
dors. 

4550 — Tires  and  Tubes. 

4590 — Other  Operating  Supplies  and  Ex- 
penses. 

4720 — Vehicle  License  and  Registration  Fees, 
Ownership  (Federal). 

4770 — Vehicle  License  and  Registration  Fees, 
Ownership  (State  and  Other) . 

4810 — Public  LlabUlty  and  Property  Damage 
Insurance. 

4830 — Tin.  Theft,  and  Collision  Insurance. 

6320 — Depreclatlou  of  Revenue  Equipment. 

6330 — Depreciation  of  Service  Cars  and 
Equipment. 

6410 — Vehicle  Rents  with  Driver. 

6420 — Vehicle  Rents  with  Driver — Vehicle 
Portion  Only. 

6430 — Vehicle   Bents   Without  Driver. 

6490 — Equipment  Rents — Credit. 

The  detail  accounts  to  which  the  ex- 
penses shall  be  distributed  are  defined  in 
the  account  explanation  of  each  of  these 
control  accounts,  subject  to  the  modifica- 
tion contained  in  paragraph  (a)  of  this 
section. 

(d)  Distribution  of  builduig-  and 
structure-related  expenses  to  activities: 

(1)  Carriers  shall  assign  each  building 
or  structure  to  one  of  the  following  ac- 
tivities, depending  upon  the  primary  pur- 
pose of  that  building  or  structure  and 
the  activity  for  which  it  is  used. 

(5)  Terminal. 

(6)  Malnteikance. 

(9)   General  and  administrative. 

(i)  The  termtaal  activity  shall  include 
all  Inilldings  and  structures  owned, 
leased,  or  rented  by  the  carrier  which  are 
used  In  conjunction  with  receiving  and 
shipping  of  freight.  Include  also  buildings 
attached  to  the  terminal  buildings  which 
act  as  storage  areas  for  tools  and  equip- 
ment used  at  the  terminal  building. 

(ii)  The  maintenance  activity  shall  in- 
clude all  buildings  and  structures  owned, 
leased,  or  rented  by  the  carrier  which  are 
used  to  service  and  repair  the  carrier's 
vehicles.  If  the  maintenance  activity  at  a 
terminal  utilizes  only  an  incidental  por- 
tion of  the  building,  the  proportion 
chargeable  to  the  maintenance  activity 
shall  be  determined  by  using  one  of  the 
methods  discussed  in  ptkragraph  (d)  (2) 
of  this  section. 

(Hi)  The  general  and  admlni-strative 
activity  shall  hiclude  all  buildings  and 
structures  not  included  elsewhere. 

(2)  Instruction  28  carriers  shall  dis- 
tribute building-  and  stcucture-related 
expenses  to  the  appropriate  activity  using 
one  of  the  following  methods  (in  order  of 
preference) : 

(i)  Carriers  may  assign  the  full  ex- 
pense of  a  particular  building  or  struc- 
ture to  a  particular  activity  based  upon 
the  primary  purpose  of  the  building  or 
structure,  and  the  activity  for  wliich  it  is 
used. 

(ii)  Carriers  may  assign  a  proportion 
of  the  expense  of  a  building  or  structure 
to  an  activity  based  upon  the  square  foot- 
age used  by  that  particular  activity. 
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(iii)  Carriers  may  use  any  other  rea- 
sonable and  equitable  method  they  can 
substantiate. 

(iv)  Furniture  and  fixture  expenses 
shall  be  assigned  to  the  building  or  struc- 
ture in  which  it  is  located. 

(3)  The  building-  and  structure-re- 
lated expense  accounts  referred  to  above 
are  as  follows : 

4750 — Real  Estate  and  Property  Taxes. 

4840 — Insurance — Buildings. 

5310 — Depreciation  of  BuUdlngs  and  Struc- 
tures. 

6350— Depreciation  of  Furniture  and  Office 
Equipment. 

6370 — Amortization  of  Improvements  to 
lieasehold  Property. 

6510 — Building  Operating  Rents. 

5910 — Jolnt-FacUlty  Expenses — Debit. 

5920— Jolnt-PaclUty  Expense — Credit. 

(e)  Distribution  of  wages  of  diivers 
and  helpers: 

(1)  Instruction  28  carriers  shall 
charge  the  wages  of  drivers  and  helpers 
performing  either  line-haul  or  pickup 
and  delivery  services  to  the  line-haul  and 
pickup  and  delivery  activities. 

(2)  Where  a  driver  is  assigned  for  a 
part  of  his  time  to  platform  work  at  the 
carrier's  terminal,  including  loading  and 
unloading  of  Ills  own  or  other  vehicles, 
his  wages  for  the  time  so  employed  shall 
t>e  charged  to  Account  4230 — Salaries 
and  Wages,  Cargo  Handlers. 

(3)  The  distribution  of  wages  of  driv- 
ers and  helpers  as  described  above  shall 
be  subject  to  the  provisions  of  instruc- 
tion 11(b)  regarding  incidental  services. 

<f)  Distribution  of  wages  of  vehicle 
repair  and  service  labor.  All  instruction 
28  carriers,  shall  distribute  the  wages  of 
vehicle  repair  and  service  labor  to  ap- 
propriate activities  based  on  the  activity 
to  which  the  vehicle  worked  on  is 
assigned  as  specified  in  paragraph  (b) 
of  this  section.  Vehicle  repair  and  service 
labor  which  cannot  be  identified  as  to 
class  of  vehicle  worked  on  shall  be 
charged  to  the  maintenance  activity. 

(g)  All  instruction  28  carriers  shall 
be  prepared  to  describe  the  beisis  of  ap- 
portionment used  to  distribute  expenses 
included  in  this  instruction. 

( h  >  Any  carrier  which  finds  it  imprac- 
ticable to  distribute  expenses  as  required 
by  this  instruction  should  furnish  the 
Commission  with  full  particulars  of  the 
conditions  which  prevent  the  proper  dis- 
tribution. Upon  receipt  of  such  Informa- 
tion carriers  will  l>e  advised  of  the  pro- 
cedure to  be  followed. 

Note  A. — The  cost  of  repairs,  tires  and 
tubes,  fuel  and  oil,  drivers'  wages,  operating 
taxes,  and  other  expenses  of  revenue  equip- 
ment being  transported  by  a  carrier  In  Inter- 
city "drive-away"  service  shall  be  charged  to 
the  accountfi  which  are  used  to  record  such 
expenses  of  the  carrier's  own  revenue  vehicles. 

29.   Payroll  related  expenses. 

(a)  Account  series  numbered  4300  and 
4400  contain  expenditures  made  for  the 
employee's  benefit  and  welfare  as 
follows : 

(1)  Miscellaneous  paid  time  oflf  ex- 
penses (account  series  4300 > . 

(2)  Other  payroll-related  taxes  and 
fringe  Ijeneflts  (account  series  4400). 
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(b)  Miscellaneous  paid  time  off  ex- 
penses (accoiwt  series  4300  >,  shall  be 
charged  to  the  apprc^riate  activities 
based  on  one  or  a  (X)mbination  of  any 
of  the  following  methods: 

(1)  Distribute  to  activities  based  on 
the  amount  of  such  pay  accruing  to  em- 
ployees whose  salaries  and  wages  are 
charged  to  the  respective  activities. 

(21  Distribute  to  activities  based  on 
the  amount  of  hours,  or  dollars  charged 
to  activities  in  the  related  salary  and 
wage  accounts  (4210  to  4290,  inclusive). 

(3)  Distribute  to  activities  based  on 
any  other  equitable  basis  which  the  car- 
rier can  substantiate. 

(c)  Other  fringes  (account  series 
4400 )  shall  t>e  accumulated  in  the  appro- 
priate accounts  as  described  in  the  ac- 
count explanations.  These  amounts  shall 
be  distributed  to  activities  using  one  of 
the  fcdlowing  technicpies  (in  order  of 
preference)  : 

(1)  Apply  a(>propriate  factors  to  the 
amount  in  each  account,  or  to  the  total 
of  the  fringe  expense  accounts.  In  such 
a  way  as  to  distribute  an  equitable  pro- 
portion of  the  cost  to  each  activity.  "ITiese 
factors  shall  be  developed  to  take  into 
accoimt  vrariables  such  as  the  following: 

(i)  The  effect  of  the  rate  erf  accumula- 
tion of  the  expense  due  to  total  pay 
restrictions  or  otho-  vrariables.  For 
example,  social  security  expenses  at 
present  apply  only  up  to  certain  stated 
dollar  limits. 

(ii)  The  effect  of  seniority  on  the  ex- 
pense. For  example,  iHtifit  sharing  or 
[>en£ions  may  be  available  to  only  cer- 
tain categories  of  employees,  which  may 
be  more  predominant  in  one  activity 
than  another. 

(iii)  The  effect  of  the  type  of  work 
performed.  For  example,  workmen's 
compensation  expense  may  vary  for  each 
category  of  emj^yees  because  of  the 
rate  charged  or  the  cl£ums  experience  of 
the  category. 

(iv)  Any  other  variable  which  may 
have  an  appreciable  effect  on  the  equity 
of  the  apportionment. 

(2)  Distribute  the  amomit  in  each  ac- 
count, or  the  tcKAl  of  the  other  fringes, 
in  the  same  proportion  as  the  pay 
charged  to  each  activity  in  account  series 
4100  and  4200  (salaries  and  wages). 

(3)  Distribute  the  amounts  in  each 
account,  or  the  total  of  the  other  fringes, 
using  any  other  equitable  basis,  which 
the  carrier  can  substantiate. 

(d)  The  cost  of  life  insurance  carried 
on  officers  and  employees  whereunder  the 
carrier  is  the  benQficrary  shall  be  charged 
to  Account  8400 — Other  Nonoperating 
Income  (net)  (class  II)  and  Account 
8423 — ^Life  Insurance  Premiums  (class  D  . 
Cash  surrender  values  of  such  policies 
shall  be  included  in  Account  1430 — Other 
Investments  and  Advances  (class  II) ,  or 
Account  1439 — Other  Investments,  other 
(class  I) . 

(e)  All  carriers  shall  be  prepared  to 
describe  t^e  b&sis  of  apportionment  used 
to  distribute  expenses  included  in  this 
instruction. 

(f )  Any  carrier  which  finds  it  imprac- 
ticable to  distribute  expenses  as  required 
by  this  instruction  should  furnish  the 
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Commission  with  full  particulars  of  the 
conditions  which  prevent  the  proper  dis- 
tribution. Upon  receipt  of  such  informa- 
tion carrier  will  be  advised  of  the  proce- 
dure to  be  followed. 

30.  .Amortization      of      other      intangible 

property. 

(a)  When  It  becomes  reasonably  evi- 
dent that  the  term  of  existence  of  an 
intangible  property,  the  cost  of  which  is 
included  in  Account  1341 — Other  Intan- 
gible Property,  has  become  limited  or 
its  value  impaired,  its  cost  shall  be  amor- 
tized or  entirely  written  off  by  charges  to 
Account  8400 — Other  Nonoperating  In- 
come (net)  (class  II),  and  Accoimt 
8422 — Amortization  (other  nonoperating 
deductions)  (class  I),  depending  on  the 
remaining  estimated  period  of  liseful- 
ness:  or  the  entire  cost,  when  qualifying 
as  extraordinsuT  pursuant  to  instruction 
8.  may  written  off  by  debiting  Accoimt 
8800 — Extraordinary  Items  (class  U) 
and  Account  8810 — Extraordinary  Items 
(net)  (class  I) ,  with  concurrent  credit  to 
Account  1342 — Accumulated  Amortiza- 
tion— Other  Intangible  Property  (classes 
I  and  II). 

(b)  The  amount  retained  in  Account 
1341 — Other  Intangible  Property,  Less 
Accumulated  Amortization,  shall  not  ex- 
ceed the  fair  value  of  the  intangibles  as 
of  ttie  time  of  acquisition.  Fair  value  of 
intangibles,  as  herein  used,  acquired  In 
purchase  of  a  distinct  operating  unit 
means  the  amount  by  which  total  con- 
sideration paid  exceeds  fair  market  value 
of  tangible  property  and  other  net  assets 
(except  intangibles),  in  conformity  with 
the  principles  in  Instruction  20. 

31.  Inromc  taxes. 

(a)  The  charge  to  income  each  year 
for  that  year's  Federal  income  taxes 
should  be  the  amount  produced  by  ai>- 
pUcation  of  the  effective  tax  regulations 
to  transactions  within  the  year. 

lb)  Accounting  for  the  investment  tax 
credit: 

(1>  Carriers  electing,  as  provided  in 
the  Revenue  Act  of  1971.  to  account  for 
the  investment  tax  credit  by  the  flow- 
through  method  shall  charge  Account 
8710 — Federal  Income  Taxes,  or  Account 
8850 — Income  Taxes  on  Extraordinary 
and  Prior  Period  Items,  as  applicable  and 
shall  credit  Account  2121,  Accrued  Fed- 
eral Income  Taxes,  with  the  estimated 
Federal  income  taxes  payable  which  is 
net  of  the  Investment  tax  credit  utilized 
as  a  reduction  of  the  tax  liability  in  the 
current  year. 

i2»  Carriers  electing  the  deferral 
method  to  account  for  the  investment 
tax  credit  shall,  concurrently  with  mak- 
ing the  entries  prescribed  in  paragraph 
(a)  of  this  section,  charge  Account  8710 — 
Federal  Income  Taxes,  or  Account  8850 — 
Income  Taxes  on  Extraordinary  smd 
Prior  Period  Items,  as  applicable,  and 
shall  credit  Account  2412 — Other  De- 
ferred Credits,  with  the  investment  tax 
credit  utilized  as  a  reduction  of  the  cur- 
rent year's  tax  liability  but  deferred  for 
accounting  purposes.  "The  investment  tax 
credits  so  deferred  shall  be  amortized 
by  credits  to  Account  8710,  Federal  In- 


come Taxes,  over  the  Ufe  of  the  assets  to 
which  they  relate. 

(3)  Any  change  in  practice  of  accoimt- 
ing  for  the  investment  tax  credit  shall 
be  reported  promptly  to  the  Commission. 
Carriers  desiring  to  clear  account  2412 
of  amounts  representing  deferred  in- 
vestment tax  credit  because  of  a  change 
from  the  deferral  method  to  the  flow- 
through  method  shall  submit  the  pro- 
posed Journal  entry  to  the  Commission 
for  consideration  and  advice. 

32.    Expen.ses  bv  equipnirnt  type. 

(a)  All  class  I  and  class  n  instruction 
27  carriers  (see  instruction  27),  shall 
maintain  records  in  such  a  manner  so  as 
to  enable  the  reporting  of  certain  ex- 
penses by  equipment  type. 

(b)  Carriers  required  to  comply  with 
the  provisions  of  this  instruction  shall 
maintain  such  records  on  amoimts  in- 
cludable in  the  following  natural  classi- 
fications when  the  amounts  therein  are 
distributed  to  either  the  line-haul  or 
pickup  and  delivery  activity: 

4240 — Vehicle    Repair   and    Service    Labor. 

4510 — Fuel  for  Motor  Vehicle*. 

4520 — OU.  Lubricants  and  Coolants  for  Motor 

Vehicles. 
4530— Vehicle  Parts. 
4540— Vehicle      Maintenance      by     Outside 

Vendors. 
4550 — Tires  and  Tubes. 
5320 — Depreciation  Expense — Revenue 

Equipment. 
5410— Vehicle  Rents  With  Driver. 
5420 — Vehicle    Rent*    With    Driver — Vehicle 

Portion   Only. 
6430 — Vehicle  Rents  Without  Driver. 
5490 — Equipment  Rents — Credit. 

(c)  The  records  maintained  by  the 
carrier  must  enable  a  separation  of  such 
amounts  into  the  following  subdivisions 
by  type  and  ownership: 

Owned  truck. 

Owned  tractor. 

Owned  traUer   (semi  or  full). 

Refrigerated  unit   (owned  or  rented). 

Other    specialized    equipment     (owned     or 

rented). 
Rented  truck. 
Rented  tractor. 
Rented  trailer   (semi  or  full). 
Rented  tractor-trailer  combination  or  other. 

<d)  Recognizing  the  fact  that  many 
carriers  presently  maintain  such  separa- 
tions by  various  means  of  subcodes  and 
other  internal  methods,  no  prescribed 
system  of  segregation  Is  required.  The 
method  used,  however,  must  result  In  ac- 
curate separations.  For  those  carriers 
which  do  not  have  an  Internal  system 
for  such  separations,  the  following  sub- 
codes are  recommended  for  assignment 
to  these  primary  accounts: 

(1)  Owned  truck; 

(2)  Owned  tractor; 

(3)  Owned  trailer  (semi  or  full) ; 

(4)  Refrigerated  unit  (owned  or 
rented) ; 

<5)  Other  specialized  equipment 
( owned  or  rented ) : 

(6)  Rented  truck; 

(7)  Rented  tractor; 

(8)  Rented  trailer  (semi  or  full); 

(9)  Rented  tractor-trailer  combina- 
tion or  other. 


33.  Owner-operator  expense. 

All  class  I  and  clsiss  n  carriers  shall 
maintain  records  in  such  a  manner  as  to 
enable  the  reporting  of  owner-operator 
expense.  Owner-operator  relates  to  the 
contract  use  of  vehicles  with  drivers 
wherein  the  operation  Is  imder  the  pur- 
chasing carrier's  control.  "ITie  full 
amount  of  the  agreed  compensation  for 
the  services  furnished  shall  be  charged 
to  accoimt  5410 — Vehicle  rents  with 
driver,  or  account  6420 — Vehicle  rents 
with  driver — vehicle  portion  only,  as  ap- 
propriate. In  cases  where  the  carrier  pays 
or  furnishes  certtiin  expenses  such  as 
repairs,  parts,  tires  and  tubes,  fuel  and 
oil,  vehicle  licenses  and  fees,  iivsurcuice, 
workman's  compensation,  tolls,  driver's 
union  dues,  etc.,  incident  to  the  opera- 
tion and  maintenance  of  the  owner- 
operator  vehicles  as  part  of  the  agreed 
compensation,  the  carrier  shsJl  charge 
such  amounts  to  accounts  5410  and  5420 
as  appropriate. 

34.  Transactions  with  affiliates. 

(a)  All  transactions  with  afiUiated 
companies  (see  definition  7)  shall  be 
entered  In  the  appropriate  accounts 
provided  for  transactions  of  the  same 
nature. 

(b)  All  charges  made  to  affiliated 
companies  for  management  services  per- 
formed or  for  recoupment  of  operating 
expenses  shall  be  credited  to  account 
5940 — Professional  services — credit. 

(c)  Transportation-related  charges 
from  affiliated  companies  shall  be  debited 
to  the  appropriate  operating  expense 
accounts,  and  the  component  of  each 
account  shall  be  distributed  to  the  ap- 
propriate activity  in  accordance  with 
Instructions  11  and  27  or  28. 

(d)  Each  bill  rendered  by  an  affiliated 
company  shall  state  the  specific  basis  for 
charges  concerning  management  services 
or  any  other  type  of  service  rendered, 
sale  or  use  of  facilities  or  any  other  type 
of  asset  or  property,  with  an  adequate 
description  of  such  basis  used. 

(e)  The  carrier  shall  record,  as  the 
cost  of  assets  or  services  received  from 
an  affiliated  supplier,  their  invoice  price 
In  those  cases  where  the  invoice  price 
can  be  determined  from  a  prevailing 
price  list  of  the  affiliated  supplier  avail- 
able to  the  general  public  in  the  normal 
course  of  business.  If  no  such  price  list 
exists,  the  charges  shall  be  recorded  at 
the  lower  of  their  cost  to  the  originating 
affiliated  supplier  (less  all  applicable 
valuation  reserves  in  case  of  asset  sales) , 
or  their  estimated  fair  market  value 
determined  on  the  basis  of  a  representa- 
tive study  of  similar  competitive  and 
arm's-length  or  bargained  transactions. 
Any  differences  between  actual  transac- 
tion prices  and  the  above,  as  well  as 
charges  that  are  not  transportation  re- 
lated, shall  be  considered  of  a  financing 
nature  and  shall  be  recorded,  accord- 
ingly, as  nonoperating  charges  or  credits. 

(f)  The  records  supporting  all  trans- 
actions with  affiliated  companies  shall  be 
so  maintained  In  a  separate  file  as  to 
show  the  contractual  arrangement  for 
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RULES  AND  REGULATIONS 


Class  I  amd  Class  II  Iforo*  CAunRs.  Chart  or  Accoitwts — Cod  tinned 
MATBtz  or  oPBRATiif a  ■xFCNscs — Continued 


Actlvlttas 


Natural  cUssificatloa 


Pickup  Billing  TraiSe  Insur-  a«n«ral 

Control  Line-      aiid        and  Plat-    Tdrinl- Malnte-    and  ano*       and 

haul      drllT-    collert-  form        nal       nanc*      galea  and     admln- 

ery         Ing  safaty  Istratlv* 


I 


590        Mt«o»Ilan<via'!  Eipea'««i 5300. 

1  I — Joint-Facility         Expense — 

Debit S910 

2  ' — Joint-Facility       Expense — 

Creiiit 8920 

3  . — >Pro(es!iioaal  Services — 

j         Pebit 8930 

4  ' — Professional  Servtoes — 

Credit 8M0 

5  Uncollectible  Revenue 6980  . 


S9IS 

5925 


5916 

5928 


8919 

6929 

8939 

5'M9 
5'.>59 


'  Indicates  that  only  class  IT  carriers  are  required  to  use  this  account. 

Note.— For  class  n  carrier",  wemi  natural  classificiitloas  have  been  combined  in  this  matrix  of  operating  eipenses; 
These  comhinalloa<  are  dtwiunnted  by  arrows  to  the  left  of  the  nntural  classHlintiotis.  For  example,  class  TI  carrleni 
shall  report  suliiries  of:  OfTuers.  and  terminal,  department  and  dlvi.<ion  munagers  in  one  natural  clasjificallon — 41104 

CnABT  or  .\ccot;NTS 

OTIIER  INCOMl  A.VP  t.XTT.S-'r.!* 


Ciass  II  accounts 


Cl.ias  I  accounts 


«ino 

SMJO 


R2rt> 
v.'lO 
>J20 

sano 

V310 
Mill 
W'-«) 


(•SOU 


^JO 


S«510 

MJTO 
STCIU 


MX> 


Other  Income  T)i>durf  ions  CControll 80nO  Other  Income 'Deductions  (Control). 

Income  from  Noiicarricr  Operations  (Net) RhiO  Income  fnm  Noncarriar  Operatlotu  (Net): 

8110  Income  from  Noncarriar  Operations. 

R120  Expenses  of  Noncarrier  Opejiuions. 

Interest  and  Dividend  Income  (Control) 82rt)  Intert^t  and  Dividend  Income  (Control). 

Iiitorfst  Income HCIO  Interi'St  Income. 

Divi.iend  Income R2J0  Dividend  Income. 

Lease  of  Distinct  Operating  TTnlts  (Control) 8300  Ix>ase  of  [distinct  Operatine  Cnits  (Control). 

I,ease  of  Distinct  Operating  Unit— Debit 8310  I>e,i.se  of  Distinct  0[)erating  Unit— Debit. 

r..-a.'!e  of  Di.stinct  0|>erating  Unit— Credit 8320  Lease  of  Distinct  Ojieratlng  Unit— Credit. 

Ulhcr  Nonoiieratitii!  liicome  (Net) MOi)  otlwr  .Vonoptratin.:  Income  (.Net): 

8410  Other  N'onoper  I'iiff  Income. 

HI-'')  Other  N'onoiMiraniiii!  Deductions. 

Kl.'l  B.»a  IVbts. 

M.'J  Amortiialion  ( Franchises.  Permits  and  Other). 

W.'3  Life    Insurance    Premiums    (Nontax    Deduc- 
tible). 

•Hi'i  Other, 

tiain  or  Loss  on  Diiposilion  of  Other  .Vvi  is  (Net)..  K^^»^  Ouin  or  Lo.^s  on  Di-^iwailion  of  Other  Assets  (Not): 

8.M0  .N'onoperali  nR  Oains  on  nis|K)Silion  of  Assets. 

>>-'i?>  Nnn'ii>.n>tine  Ivvses  on  Disposition  of  Assets. 

s.">30  I'l'iinson  DisiKnitiim  of  Lnnd  and  Slrnctun-s. 

bJK)  L'is.scs  on  Dis[X)silioii  of  Land  and  Structure;*. 
Iiilefest  and  .\nior;i7atiou  o(  Debt  biiiotinl  Ex- 
pense and  premium SfMO  iit.  r.st  and  AmortiraUon  of  Debt  Discount   Ei- 

|tfniS4.-aiid  Prenuum: 

Itii-rest  Eipen-v- Eiulpment  Obligations W.IO  Iiit.-n>si  K^immi.^ —  Equipment  Obligations. 

Iiit.rest  F.iijerus. — .\(lvari.-e3 s>;>U  Interest  Ejikmi.s.;— Advances. 

Imi-nn  Exjierise  — Bonds tman  Inlervst  Eip.ns.-  — Bonds. 

lnt«rvst  Exiiense— Other  Long-Ttrin  ObUgalioos..  btfV)  Iiil.-rcst    Exponao— Other    Long-Tirm     Obliga- 
tions. 

Intere-t  Expense— Current  Oblij.illons- SftiO  Intenst  Ei|i»'!i<a>-CtUTent  Oljllgailnns. 

Interest  Exrxti-S.— .M:itnn-d  Obligiti.ms 8ti«0  lnter.«t  E.iiifiis. — Mature.1  ()bliK.itioiis. 

.\mortii'ilinM  of  I  •cbl  Uiv:our.t  ;4nd  Ex|mii^- Sh70  Ai.-ionizaliun  of  Debt  Discount  mid  Eiponse. 

.\itiortiz.ition  of  l'r.inium  on  D.bt-Cr.-dil wis)  .Vniorliiatton  uf  I'remiura  on  Debt-Credit. 

Intomc  'I  axe.- on  Ordniary  Income 8700  Income  Taxes  on  Ordinary  Income  (Control): 

(CIO  Federal  Income  Taxes. 

sr.'o  Stiite  Income  T  n.-s. 

>i730  other  Income  T^xes. 

E.I tr.uwij nary  It.-::is , •v»T>  Extpiorditiary  Items  (Control); 

HKIO  Eitr.wrdinary  It'-ms  (Net). 

Hv-'ii  Prior  Period  Items  (Net). 

iA'At  Income    Tiues    oa    EilraorJin.iry    and    Prior 
I'uriod  ItoiiLS. 


CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
BALANCE  SHEET  ACCOUNT  EXPLANA- 
TIONS 

ASSETS 

CiTRRENT  Assets 

1010 — f'a^h    and    Working    Fiind.s    (rluss 
II). 

This  account  shall  include  the  items 
In  accoimts  1011  and  1012. 

1011 — Cash  (rla»sl). 

This  account  shall  Include  current 
funds  in  the  hands  of  financial  officers 
and  agents,  cash  In  transit  for  which 
agents  have  been  credited,  and  deposits 


In  banks  or  trust  companies  flncludlng 
savings  accounts  i ,  available  on  demand 
for  general  company  purposes. 

N<yrE  A — TTils  account  shall  not  be  cred- 
ited with  the  amount  of  checks  or  drafts  un- 
til they  have  Ijeca  transmitted  to  payees. 
Transmitted  checlts  or  drafts  at  the  er\d  of 
the  accounting  period  shall  be  credited  to 
this  account,  whether  out.standing  or  not. 
The  cash  disbursements  book  shall  be  clooed 
at  the  end  of  a  month  and  amounts  not 
actually  transmitted  at  that  time  shall  be 
reflected  in  the  appropriate  liability  ac- 
counts. 

Note  B — Funds  (other  than  savings  ac- 
counts) subject  to  withdrawal  restrictions 
shall  not  be  included  in  this  account.  Such 
funds  definitely  known  to  be  available  within 


1  year  shall  be  Included  In  Account  1160— 
Other  Current  Aasets,  for  Class  II  Carriers, 
and  iQ  Account  1163 — Other  Current  Assets: 
Other,  for  Class  I  Carriers.  Deposits  which 
are  not  available  for  withdrawal  within  1 
year  shall  be  included  in  Accotmt  1510— De- 
ferred and  Miscellaneous  Debits,  for  Class  11 
Carriers,  and  In  Account  1512 — Other  De- 
ferred Debits,  for  Class  I  Carriers. 

Note  C. — If  funds  are  deposited  In  batik 
accounts  for  special  purfXMes,  but  are  not 
restricted  to  such  special  purposes  only,  the 
amounts  are  Includible  in  this  account. 
(See  also  account  1023.) 

1012— Working  FiiiidM  (rIaM  I). 

This  account  shall  include  amounts 
advanced  to  officers,  agents,  and  employ- 
ees, and  others  as  petty  cash  or  working 
funds  of  a  continuing  nature  from 
which  certain  expenditures  are  to  be 
made  and  accounted  for. 

Note  A. — Advances  to  drivers  and  others 
for  lodgings,  meals,  and  other  expenses  which 
are  to  be  accounted  for  at  the  end  of  a  trip, 
et  cetera,  If  not  advanced  from  a  petty  cash 
fund,  shall  be  charged  to  a  subdivision  of 
Account  1510 — Deferred  and  Miscellaneous 
Deblta,  for  Class  II  Carriers,  and  Accouiii, 
1512 — Other  Deferred  Debits  for  Cl.tss  I  Car- 
riers, pending  distribution  to  appropriate 
expense  and  other  accounts. 

1020 — Special  Depo<>it<>  (rlas-  II). 

This  account  shall  Include  the  items 
in  accounts  1021.  1022,  and  1023. 

1021 — TnloreHt  .Special  Drp<>«.it<t  (ria.vi  I). 

This  account  shall  include  cash  and 
bank  credits  placed  in  the  hands  of  fiscal 
agents  or  others  for  the  payment  of  in- 
terest on  behalf  of  the  carriers.  When 
interest  is  paid  from  such  deposits,  it 
shall  be  credited  to  this  account  and 
charged  to  tiie  appropriate  accrued  or 
matured  interest  account. 

1022 — Di\iil<'nd    .*<pr«-ial    l>)-po>iU    (claM 
I). 

This  account  shall  include  cash  and 
bank  credits  placed  in  the  hands  of  fiscal 
agents  or  others  for  the  payment  of 
dividens  on  behalf  of  the  carrier.  When 
dividends  are  paid  from  such  deposits, 
they  shall  be  credited  to  tliis  account. 

1023 — Mi-i.  .  Ilancoii- 
(«-|a!«9  I). 

This  account  shall  include  bank  de- 
posits subject  to  withdrawal  for  specific 
purposes  only,  and  ca.«h  and  bank  credits 
placed  in  the  hands  of  fiscal  agents  or 
others  for  special  purposes  (other  than 
the  payment  of  interest  or  dividendsi. 
such  as  depo-sits  with  Federal.  State,  or 
municipal  authorities,  public  utilities,  in- 
surance companes,  or  others,  as  a  guar- 
anty for  the  fulfillment  of  current  obli- 
gations. Entries  to  this  account  shall 
specify  the  purpo.se  for  wliich  tlie  deposit 
is  made. 

Note  A. — This  account  shall  not  Include 
any  assets  available  for  general  company 
purposes. 

NoTB  B. — Deposits  made  on  the  purchase  of 
operating  rights,  revenue  equipment,  and 
other  equipment,  et  cetera,  shall  be  Included 
In  Account  1510 — Deferred  and  MLscellaneoua 
Debits,  for  Class  II  Carriers,  and  Account 
1512 — Other  Deferred  Deblta.  for  Class  I 
Carriers. 
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1030 — ^Temporary        Canh        Investments 

(rlatuiil). 

This  account  shall  include  the  Items 
In  accounts  1031  and  1032. 

1031 — Temporary   Cash    Inve.ilmrnt ;    .4f- 
filiulrd  Companies  (rlaws  1). 

This  accoimt  shall  include  the  book 
cost  (see  instruction  18)  of  investments 
such  as  time  drafts  and  time  loans  re- 
ceivable, marketable  securities,  and 
similar  investments  acquired  for  the  pur- 
pose of  tempKJrarily  investing  cash.  Any 
securities  included  in  this  account  must 
be  of  such  a  nature  as  to  be  readily  con- 
vertible into  cash  at  substantially  their 
book  value.  Items  included  in  this  ac- 
count shall  reflect  temporary  cash  invest- 
ments in  affiliated  companies  only. 

Note  A. — Amounts  carried  In  this  account 
as  pledged  shall  be  shown  separately  from 
amounts   unpledged. 

Note  B. — There  shall  not  be  Included  In 
this  su:count  amounts  properly  includible  In 
Accounts  1410 — Investments  and  Advances — 
Affiliated  Companies,  or  1430 — Other  Invest- 
ments and  Advances,  for  Class  II  Carriers, 
and  In  Accounts  1411  to  1421,  Inclusive: 
Investments  and  Advances — Affiliated  Com- 
panies, or  1431  to  1441,  Inclusive:  Other  In- 
vestments and  Advances,  for  Class  I  Carriers, 
for  investments  which  the  carrier  Intends  to 
hold  for  more  than  1   year. 

1032 — Temporary       Ca>h       InvcMlmenIs; 
Other  (rlass  I). 

This  account  shall  include  items  re- 
lating to  temporary  cash  Investments  In 
other  than  affiliated  companies.  See  ac- 
count 1031  for  details  as  to  the  type  of 
Items  to  be  included. 

Notes:   A  and  B. — See  account  1031. 
1 1  10 Notes  Rocei>abl«'  (rla^s  II). 

This  accoimt  shall  include  the  items  in 
accounts  1111  and  1112. 

1111 — >'ole«  Kweivable Oflfirers.  .Stock- 

lioldors,  and  Employees  (class  1). 

This  account  shall  include  the  book 
cost,  not  includible  elsewhere,  of  all 
collectible  obligations  in  the  form  of 
notes  receivable,  contracts  receivable, 
and  similar  evidences  (except  interest 
coupons)  from  officers,  stockholders,  and 
employees,  of  money  receivable  on  de- 
mand or  within  a  time  not  exceeding  1 
year  from  date  of  issue. 

Note  A.— Notes  receivable  from  affiliated 
companies  shall  be  included  in  Account 
1120 — Receivables  Prom  Affiliated  Companies, 
or  Account  1410 — Investments  and  Ad- 
vances— Affiliated  Companies,  as  Appropriate, 
for  Class  II  Carriers,  and  in  Account  1121 — 
Loans  and  Notes  Receivable  From  Affiliated 
Companies,  or  Accounts  1411  to  1421,  Inclu- 
sive: Investments  and  Advances — Affiliated 
Companies,  as  Appropriate,  for  Class  I  Car- 
riers. 

Note  B. — The  amount  of  notes  receivable 
discounted,  sold,  or  transferred,  unless  trans- 
ferred without  recourse,  shall  be  credited  to 
Account  2010 — Notes  Payable  and  Matured 
Obligations,  for  Class  II  Carriers,  and  to  Ac- 
count 2011 — Notes  Payable,  for  Class  I  Car- 
riers. 

1112 — Notes     Rrcrivable — Oilier     (Oass 
1). 

This  account  shall  Include  the  book 
cost,  not  includible  elsewhere,  of  all  col- 
lectible obligations  In  the  form  of  notes 


receivable,  contracts  receivable,  and  sim- 
ilar evidences  (except  Interest  coupons) 
from  other  than  officers,  stockholders, 
and  employees,  of  money  receivable  on 
demand  or  witiiin  a  time  not  exceeding 
1  year  from  date  of  Issue. 
Notes  A  and  B — See  Account  1111. 

1120 — Re<Tivables  From   Affiliaird   Com- 
panic!)  (class  II). 

This  account  shall  include  the  items 
in  accounts  1121,  1122,  and  1123. 

1121 — Loans  and  Notes  Re<Tivahlc  From 
.Affiliated  Companies  (class  I). 

This  account  shall  include  the  total  of 
loans  and  notes  receivable  from  affiliated 
companies  (see  definition  7)  which  are 
subject  to  current  settlement  (see  defini- 
tion 16)  such  as  loans  and  drafts  for 
which  affiliated  companies  are  liable,  and 
notes  receivable  on  demand  or  within  a 
time  not  exceeding  1  year  from  the  date 
of  the  current  financial  statements. 

Note  A — On  the  balance  sheet,  receivables 
from  affiliated  companies  shall  be  offset 
against  payables  of  the  same  type  to  the 
same  companies  where  this  offset  Is  consist- 
ent with  the  Intent  of  the  parties  to  settle 
on  a  net  basis. 

Note  B. — Items  which  are  not  subject  to 
current  settlement  shall  be  Included  In  ac- 
counts designated  for  "Investments  and  Ad- 
vances— Affiliated  Companies."  (See  account 
1410  for  class  11  carriers,  and  accounts  1411 
to  1421,  Inclusive,  for  class  I  carriers.) 

1122 — Intore*!  and  Diviilends  Ro<-eivabIo 
From  .\iriliated  Companies   (class  I). 

This  account  shall  include  the  total  of 
interest  and  dividends  due  from  affiliated 
companies  (see  definition  7)  which  are 
subject  to  current  settlement  (see  defini- 
tion 16) . 

Note  A. — See  note  A,  account  1121. 

Note  B. — No  amount  representing  divi- 
dends receivable  shall  be  Included  in  this  ac- 
count unless  the  dividends  have  been  de- 
clared or  guaranteed. 

Note  C. — See   note  B,  account  1121. 

112.3 — .Accounts    Receivable    From    .Affil- 
iated Companies  (class  I). 

This  accoimt  shall  include  the  total  of 
accounts  receivable  from  affiliated  com- 
panies (see  definition  7)  which  are  sub- 
ject to  current  settlement  (see  definition 
16)  such  as  balances  In  open  accounts 
for  services  rendered,  material  furnished, 
interline  accounts,  claims,  rent  for  use 
of  property,  and  similar  items. 

Note  A. — See  note  A.  account  1121. 
Note  B. — See  note  B,  account  1121. 

1131 — .Accounts     Receivable;     Customers 
and  Interline  (classes  I  and  II). 

(ai  Tills  Eiccount  shall  include 
amounts  currently  due  from  customers 
for  transportation,  storage,  imcklng,  and 
other  charges  incidental  to  transporta- 
tion, and  for  advances  to  other  carriers 
and  warehouses  for  the  account  of  cus- 
tomers; and  amounts  due  from  customers 
as  rent  for  revenue  equipment. 

(b)  This  account  shall  also  include 
amounts  currently  due  from  agents 
and  other  carriers  for  transportation 
charges:  charges  incidental  to  transpor- 
tation; balances  due  from  other  carriers 
representing  Interline  freight  accounts; 


amounts  due  from  other  carriers  as  rent 
for  revenue  equipment;  and  the  balances 
in  current  accounts  due  from  agents  and 
representatives  charged  with  the  collec- 
tion or  custody  of  current  transportation 
revenues. 

Note  A. — Tlie  amounts  of  accounts  receiv- 
able discounted,  that  have  been  sold  or  trans- 
ferred (unless  transferred  without  recourse), 
shall  be  credited  to  Account  2034 — Accounts 
Payable;  Other. 

1133 .Acc-ounis       Receivable;        Oflicers, 

Stockholders,  and  Employees  (classes 
landll). 

This  account  shall  include  amounts 
currently  due  from  officers,  stockholders, 
and  employees  and  net  balances  In  cur- 
rent accounts  due  from  drivers  and  other 
employees,  charged  with  the  collection 
or  custody  of  current  transportation 
revenues. 

Note  A. — The  amounts  of  accounts  receiv- 
able discounted,  that  have  been  sold  or  trans- 
ferred (unless  transferred  with  recourse), 
shall  be  credited  to  Account  2034 — Accounts 
Payable:  Other. 

Note  B. — Amounts  advanced  to  officers,  em- 
ployees, or  others  as  petty  cash  or  working 
funds  shall  be  Included  in  Account  1010 — 
Cash  and  Working  Funds,  for  Class  II  Car- 
riers, and  In  Account  1012 — Working  Funds, 
for  Class  I  Carriers.  Amounts  advanced  to 
drivers  and  other  employees  for  lodgings, 
meals,  and  similar  expenses  shall  be  included 
In  Account  1510 — Deferred  and  Miscellaneous 
Debits,  for  Class  II  Carriers,  and  in  Account 
1512 — Other  Deferred  Debits,  for  Class  I  Car- 
riers Pending  Distribution  to  Appropriate  Ex- 
pense and  Other  Accounts. 

Note  C. — The  pai^  of  prepaid  premiums 
which  Is  payable  by  the  carrier's  employees 
under  a  group  insurance  plan  shall  be  debited 
to  this  account  until  such  amounts  are  col- 
lected by  way  of  wage  deductions  or  other 
arrangements  with  the  employees. 

1133 — Arroiints        Receivable;        Olhrr 
(riasse*  I  and  II). 

This  account  shall  Include  amounts 
due  from  others  'except  items  provided 
for  in  accounts  1120,  1131,  and  1133  for 
class  II  carriers,  and  in  accounts  1121. 
1122,  1123.  1131,  and  1133  for  class  I 
carriers)  that  are  subject  to  current  set- 
tlement (see  definition  16)  for  material 
and  supplies  furnished  and  services  ren- 
dered (except  transportation  charges 
and  charges  incidental  to  transporta- 
tion) ,  including  use  of  property,  other 
matured  rents,  amounts  owing  by  public 
authorities,  amounts  of  collectible  judg- 
ments, and  other  accounts  and  claims 
upon  which  responsibility  is  acknowl- 
edged by  solvent  concerns  or  Individuals. 

Note  A. — The  amoimts  of  accounts  receiv- 
able discounted,  that  have  been  sold  or  trans- 
ferred (unless  transferred  without  recour.";e). 
shall  be  credited  to  Account  2034 — Accounts 
Payable;  Other. 

1138 — Allowance    for    Vncolleciible     \f- 
coiints  (classes  I  and  II). 

This  account  shall  be  credited  each 
month  with  amounts  reserved  from  re- 
ceivables which  may  become  uncollecti- 
ble, and  shall  be  maintained  in  such 
manner  as  to  show  the  amount  of  each 
separate  reserve  set  out  below  and  the 
amounts  of  debits  and  credits  thereto: 

(a)  Allowance  for  receivables  repre- 
senting carrier  operating  revenue.  Cred- 
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its  to  this  subdivision  shall  be  concur- 
rently charged  to  Account  5950 — Uncol- 
lectible Revenue. 

(b>  Allowance  for  receivables  applica- 
ble to  revenue  from  noncarrler  operations 
and  property.  Credits  to  this  subdivision 
shall  be  concurrently  charged  to  Account 
8100 — Income  From  Noncarrler  Opera- 
tions— Net,  for  Class  II  Carriers,  and  Ac- 
count 8120 — Expenses  of  Noncarrler  Op- 
erations, for  Class  I  Carriers. 

ic>  Allowance  for  uncollectible  receiv- 
ables other  than  revenues.  Credits  to  this 
paragraph  shall  be  concurrently  charged 
to  Account  8400 — Other  Nonoperating 
Income  (net>,  for  Class  II  Carriers,  and 
Account  8421— Bad  Debts,  for  Class  I 
Carriers. 

11  10 — Prepavnients  (rla.«s  II). 

This  account  shall  include  the  items  In 
accounts  1141,  1142,  1143,  1144,  1145, 
1146.  and  1147. 

1111 — PrepaitI  Tavcs  and  Licenses  (elas* 

I). 
This  account  shall  include  the  cur- 
rent portion  of  expenses  paid  or  incurred 
in  advance,  the  benefits  of  which  are  to 
be  realized  in  subsequent  periods.  Entries 
shall  be  made  each  month,  transferring 
to  the  appropriate  exfiense  or  other  ac- 
count the  portion  of  each  current  pre- 
payment which  is  applicable  to  that 
month. 

Note  A. — Prepayments  of  minor  Items  may 
be  charged  directly  to  the  appropriate  ex- 
pense or  other  account. 

NoTz  B. — The  long-term  portion  (In  excess 
of  1  year  I  of  prepayments  shall  be  Included 
In  Account  1510 — Deferred  and  Miscellaneous 
Debits  (class  11)  and  Account  1512 — Other 
Deferred  Debits  (class  I). 

Note  C — The  portion  of  unexpired  license 
fees  for  licenses  disposed  of  In  the  sale  of 
revenue  equipment,  as  far  as  they  were  pre- 
paid, shall  be  credited  to  this  account,  when 
the  vendee  can  u.se  such  licenses.  The  ex- 
pense portion  shall  be  credited  to  the  appro- 
priate Account  of  Series  4700 — Operating 
Taxes  ar.d  Licenses. 

1142 — Prepaid  Iiisiiranre  (clao  I). 

For  explanation,  see  account  1141.  fSee 
al.so  Instruction  22.  note  A.) 

Note   A. — See  note   A,  account   1141. 

Note   B. — See  note  B,  account   1141. 

Note  C. — tinder  an  employees'  group  In- 
surance plan  where  a  part  of  the  premiums 
Is  payable  by  the  employees,  the  prepayments 
on  premiums  Included  in  this  account  shall 
be  limited  to  the  carrier  s  portion  of  the  pre- 
mium (see  account  1333,  noteC).  (Premiums 
paid  on  a  monthly  reporting  basis,  shall  be 
charged  directly  to  Account  4490 — Other 
Fringes  (class  III  and  Account  4440 — Group 
In.stirance  (class  I) .) 

I  1  1.3 — Prepaid  Interest  (rlas.s  I). 

For  explanation,  see  accoimt  1141. 

Note  A. — See  note  A,  account  1141. 
Note  B — See  note  B,  account  1141. 

II  1 1 — Prep,nid  Rent.i  (elaos  I). 

For  explanation,  see  account  1141. 

Note  A. — See  note  A,  account  1141. 

Note  B. — See  note  B.  account  1141. 

Note  C. — A  fee  paid  to  a  rental  agent  for 
leasing  operating  property  to  others  shall  be 
Included  In  this  account  and  prorated  to  the 
appropriate  operating  expense  account,  when 


considerable  In  amount.  Small  fees  are 
chargeable  directly  to  the  operating  expense 
account. 

Note  D. — The  coot  of  Improvemento  to 
leased  property  for  which  the  carrier  is  relin- 
bursed  by  deducting  a  certain  amount  trota 
the  monthly  rental  payments  over  the  re- 
maining term  of  the  lease  shall  be  Included 
In  this  account  and  the  subsequent  reduc- 
tion In  each  monthly  rent  bUl  shall  be  cred- 
ited to  this  account. 

1 1  I.V^Prepaid    ."stationery     and     Printed 
Matter  (rlu-s  I). 

For  explanation,  see  account  1141. 
Note  A. — See  note  A,  account  1141. 
1  146— Prepaid  Tires  and  Tubes  (ela»»  I). 
For  explanation,  see  account  1141. 

Note  A. — See  note  A,  account  1141. 

Note  B. —  (1)  The  cost  of  tires  and  tubes 
for  revenue  equipment.  Including  taxes,  may, 
at  the  time  of  original  application  to  vehicles, 
be  debited  either  to  this  account  or  directly 
to  Account  4550 — Tires  and  Tubes  (classes  I 
and  n ) . 

(2 1  The  full  value  of  tires  and  tubes  fur- 
nished by  the  vendor  with  newly  acquired 
revenue  equipment  may  also  be  debited  to 
this  account.  A  prorated  portion  of  the  cost 
of  tires  and  tubes  debited  to  this  account, 
based  on  mileage  or  other  equitable  method 
of  apportionment,  shall  be  transferred  each 
month   to   the  appropriate  expense  account;. 

Note  C — The  undistributed  service  value. 
Included  in  this  account,  of  tires  and  tubes 
that  are  sold  or  traded  In  with  vehicles,  or 
wlilch  are  destroyed  or  otherwise  disposed  of. 
shall  be  credited  to  this  account. 

1117 — Mi-rrllaneou-.   Prepayments    (class 
I). 

For  explanation,  see  account  1141. 

Note  A — .See  note  A,  account  1141. 

Note  B. — The  cost  of  toll  coupon  books. 
tran.sportatlon  script,  et  cetera,  shall  be  re- 
flected In  this  account  until  issued  for  use. 
at  which  time  the  amounts  shall  be  debited 
to  Account  4590 — Other  Operating  Supplies 
and  Expen.<!es  and  Accounts  4660 — Officers' 
and  .Supervlsorj"  Personnel  Expenses  or  4670 — 
Other  Employees'  Expenses,  as  Appropriate. 
Gasoline  coupon  books  or  oil  coupons,  et  cet- 
era, shall  be  debited  to  the  expcn.se  accounts 
provided  for  such  prodticts.  when  they  are 
i.-^siied  for  use. 

II.'I — Miiterial    and    Supplies    (riassps    I 
and  II). 

I  a  I  This  account  shall  include  the  cost 
(less  cash  or  other  discounts  when  they 
can  be  determined  >  of  all  unapplied  ma- 
terials and  supplies  used  in  carrier  and 
noncarrier  operations.  Including  tools,  re- 
pair part,s.  fuel,  tiies  and  tubes,  deposits 
on  containers,  et  cetera.  The  cost  shall 
include  all  specifically  assignable  trans- 
portation charges  incurred  in  obtaining 
the  delivery  of  such  materials  and  sup- 
plies upon  the  premises  of  the  carrier 
including  loading  and  unloading;  and  at 
the  option  of  the  carrier,  it  may  include 
a  suitable  proportion  of  purchasing  and 
store  expenses.  The  cost  shall  also  in- 
clude sales  and  excise  taxes  on  material 
purchases.  Sales  and  excise  taxes  on 
gasoline,  other  motor  fuel,  and  motor  oil 
are  also  includible  in  this  account  and 
prorated  portions  of  such  taxes  shall  be 
debited  to  accounts  4710  and  4760,  as 
appropriate,  based  on  the  consumption 
of  gasoline,  other  motor  fuel,  and  motor 
oil.  (See  account  2111.)     • 


(b)  When  saxy  materials  or  supplies 
which  have  been  charged  to  this  account 
are  issued  for  use,  credit  this  account  and 
charge  the  appropriate  construction, 
operating  expense,  or  other  account  with 
the  cost  of  these  Items.  Such  amount  may 
be  based  upon  the  average  cost  of  all 
items  of  a  given  type  included  in  this  ac- 
count at  the  beginning  of  the  period. 

(O  Materials  recovered  in  connection 
with  construction,  maintenance,  or  the 
retirement  of  property  shall  be  charged 
to  this  account  as  follows: 

(1)  Reusable  materials  shall  be  in- 
cluded In  this  account  at  a  value  not  to 
exceed  cost,  estimated  if  not  known. 

(2)  Scrap  and  non usable  materials  In- 
cluding obsolete  parts  shall  be  carried  at 
the  estimated  salvage  value.  So  far  as 
practical,  the  difference  between  the 
amounts  realized  from  sale  or  disposal 
and  the  amounts  at  which  the  materials 
are  carried  in  this  account  shall  be  ad- 
justed in  the  accumulated  depreciation 
accounts,  or  other  accounts  which  were 
credited  when  the  materials  were 
charged  to  this  account. 

(d»  The  cost  (including  taxes)  of 
gasoline,  oil,  et  cetera,  purchased  In  con- 
nection with  the  operation  of  a  filling 
station  shall  be  charged  to  this  account. 
(See  paragraph  (b)  of  this  section  for 
such  materials  issued  for  use  in  motor 
carrier  operations.)  When  material  is 
i-ssued  for  sale,  credit  this  account  with 
its  cost,  and  Account  3900 — Other  Oper- 
ating Revenue,  For  Any  Profit.  The  ex- 
E>enses  incurred  in  operating  the  filling 
station  shall  be  included  in  the  appropri- 
ate operating  and  maintenance  expense 
accounts. 

Note  A. — Interest  charged  on  Invoices  for 
materials  and  supplies,  the  payment  of  which 
Is  delayed,  shall  be  charged  to  Account  5650  — 
Interest  Expense — Current  Obli^tlons. 

Note  B. — Inventories  of  materials  and  sup- 
plies shall  be  taken  at  Intervals  of  1  year 
or  less,  and  the  necessary  adjustments  shall 
be  made  to  bring  this  account  Into  harmony 
with  the  actual  physical  inventory.  In  effect- 
ing this  adjustment,  differences  which  may 
practicably  be  as.signed  to  important  classes 
of  materials  shall  be  equitably  distributed 
among  the  accounts  to  which  such  classes  of 
materials  are  ordinarily  chargeable.  Other 
differences  shall  be  equitably  apportioned 
among  the  operating  expense  accounts  to 
which  materials  have  been  charged  since  the 
la.st  Inventory.  Such  differences  that  cannot 
be  allocated  to  the  operatln!r  expense  ac- 
counts shall  be  Included  In  Account  4690 — 
Other  General  Supplies  and  Expenses. 

Note  C. — Credits  for  cash  and  other  dis- 
counts that  cannot  be  applied  directly  to  the 
cost  of  materials  to  which  they  apply  shall 
be  Included  In  Account  4690 — Other  General 
Supplies  and  Expenses. 

Note  D. — Stationery  and  printed  matter 
.should  be  charged  to  account  1140  for  class 
II  carriers  or  account  1 145  for  cla.ss  I  carriers. 

Note  E. — Carriers  which  maintain  rela- 
tively small  stocks  of  unapplied  material  and 
supplies  may  charge  the  cost  of  purcha.ses  di- 
rectly to  the  appropriate  expense  account, 
provided  that  an  actual  physical  Inventory  Is 
taken  and  adjustments  are  made  as  set  out 
In  note  B  of  this  account. 

Note  F. — The  proceeds  from  the  sale  of 
Junked  materials  and  parts,  that  were  not 
recorded  In  this  account,  when  removed  from 
service,  shall  be  credited  to  the  appropriate 
expense     accounts     which     were     originally 
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charged  with  the  cost  of  such  materials  and 
parts. 

1 160 — Other  rurrenl  A<i8et8  (Oass  II). 

This  account  shall  Include  the  Items 
In  accounts  1161, 1162.  and  1163. 

1161 — SubseriberJ!  to  Capital  .Stock  (Class 
I). 

(a)  This  account  shall  include  the  bal- 
ances due  from  subscribers  upon  legally 
enforceable  subscriptions  of  capital  stock. 

(b)  The  amoimt  of  each  subscription 
shall  be  charged  to  this  account  at  the 
time  the  subscription  is  accepted.  Con- 
currently, there  shall  be  credited  to  Ac- 
count 2610 — Capital  Stock,  for  Class  II 
Carriers,  and  Account  2613 — Subscribed 
Capital  Stock,  for  Class  I  Carriers,  the 
par  or  stated  value  of  the  stock  sub- 
scribed or  the  agreed  purchase  price  in 
the  case  of  nonpar  stock  without  a  stated 
value.  Appropriate  entries  shall  likewise 
be  recorded  with  respect  to  any  discount 
or  premium  on  par  value  stock  or  nonpar 
value  stock  with  a  stated  value. 

NoTK  A. — The  records  supporting  the 
entries  to  this  account  shall  be  kept  so  that 
corporation  can  furnish  the  name  and  ad- 
dress of  each  subscriber,  the  amount  and 
kind  of  capital  stock  subscribed,  the  date 
of  subscription,  the  date  that  each  payment 
Is  due.  and  the  date  that  each  Is  paid,  the 
nature  of  each  payment  (whether  cash  or 
other  consideration),  and  any  other  Infor- 
mation that  Is  necessary  to  make  the  history 
of  the  subecrlptlon  complete. 

1162 — Interest  and  Dividends  Receivable 
(Class  I). 

This  account  shaU  include  the  amount 
of  current  Interest  accrued  on  bonds, 
mortgages,  notes,  and  other  commercial 
paper  owned,  on  loans  made,  open  ac- 
counts, bank  deposits,  et  cetera:  and  the 
amount  of  dividends  receivable  on  stocks 
owned.  (See  instruction  13.) 

Note  A. — Interest  and  dividends  receivable 
from  afflllated  companies  shall  be  Included 
in  Account  1120 — Receivable  Prom  Afflllated 
Companies  for  Cla.ss  n  Carriers  and  Account 
1122 — Interest  and  Dividends  Receivable 
From  Affiliated  Companies,  for  Class  I 
Carriers. 

Note  B — Interest  which  Is  not  subject  to 
current  settlement  shaU  be  Included  in  the 
same  account  as  the  principal  from  which 
the  Interest  arises. 

Note  C. — No  amount  representing  divi- 
dends receivable  shall  be  Included  In  this 
account  tinless  they  have  been  declared  or 
guaranteed. 

Note  D. — No  Interest  or  dividends  on  se- 
curities or  obligations  Issued  or  assumed  by 
the  carrier  shall  be  Included  In  this  account. 

116.'i — Otlier  ('urrent  .\ssets:  Otiier  (class 
I). 

This  account  shall  include  the 
amount  of  all  current  assets  (see  defini- 
tion 16  >  not  includible  in  any  of  the  fore- 
going current  a.sset  accounts,  including 
the  cost  of  property  purchased  for  resale 
(such  as  cattle,  real  estate,  automobiles, 
furniture,  et  cetera),  and  the  estimated 
value  of  property  acquired  in  coiuiectlon 
with  the  settlement  of  cargo  loss  and 
damage  claims,  pending  disposition. 
When  the  property  is  sold,  any  difference 
between  the  value  carried  in  this  account 
and  the  sales  price  sliall  be  debited  or 
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credited  to  account  2130  (class  11)   or 
account  2173  (class  I). 

TANGIBLE    PROPERTY 

1210 — I^nd  and  Structures  (class  II). 

This  account  shall  Include  the  items 
in  accounts  1211  and  1213. 

1211— Land  (elas*!). 

(a)  This  account  shall  include  the  cost 
(see  instruction  19)  of  land  used  directly 
in  connection  with  the  motor  carrier 
operations  of  the  carrier. 

(b)  The  cost  of  buildings  and  other 
improvements  (other  than  public  im- 
provements) shall  not  be  included  in  this 
account.  If.  at  the  time  of  acquisition  of 
an  interest  in  land,  such  interest  extends 
to  buildings  or  other  Improvements 
(other  than  public  Improvements) , 
which  are  subsequently  devoted  to  car- 
rier operations,  class  I  carriers  shall  ap- 
praise separately  the  land  and  improve- 
ments and  allocate  the  cost  to  this 
account  and  to  Account  1213 — Struc- 
tures, on  the  basis  of  the  appraisals.  If 
the  improvements  are  removed  or 
wrecked  prior  to  use  of  the  property  in 
carrier  operations,  the  cost  of  the  Im- 
provements to  the  carrier  (together  with 
the  cost  of  removing  or  wrecking,  less 
salvage  recovered)  shall  be  included  as 
part  of  the  cost  of  the  land. 

(c)  Carriers  shall  keep  their  records 
so  as  to  show  separately  the  cost  of  each 
parcel  of  land,  its  description,  date  of 
acquisition,  and  the  purpose  or  pur- 
poses for  which  used  in  motor  carrier 
operations. 

TTEMS 

Campground  for  employees  on  vacation,  cost 
of. 

Condemnation  proceedings.  Including  court 
costs  and  special  counsel  fees. 

Consents  and  abutting  damages,  payment 
for. 

Conveyances'  and  notaries'  fees. 

Fees  and  commissions  to  brokers  and  agents. 

Land,  cost  of. 

Special  assessments  on  the  basis  of  benefits 
for  new  roads,  new  bridges,  new  pave- 
ments, new  sewers,  and  other  public  im- 
provements (excluding  Interest  on  de- 
ferred payments  and  taxes  for  maintenance 
of  such  Improvements) . 

Surveys. 

Taxes  assumed  accrued  prior  to  date  of 
transfer  of  title. 

Title,  examining,  registering,  clearing.  In- 
suring and  defending  against  claims  re- 
lating to  period  prior  to  purchase. 

Note  A. — When  land  Is  acquired  In  excess 
of  that  required  for  motor  carrier  operations, 
or  for  which  there  Is  no  definite  plan  to  use 
It  In  such  service  within  1  year,  the  cost  of 
such  land  shall  be  charged  to  Account 
1261 — Property  Used  In  Other  Than  Carrier 
Operations.  If  land  originally  charged  to 
that  account  Is  later  used  for  motor  carrier 
operations.  It  shall  be  transferred  to  this 
account  (1211)  at  Its  cost  when  acquired. 
(See  Instruction  20.) 

Note  B. — Assessments  for  public  Improve- 
ments upon  which  payments  are  deferred 
shall  be  charged  to  this  account  In  full  and 
the  unpaid  balance  carried  In  Account  2334 — 
Other  Ix)ng-Term  Obligations.  Interest  on 
unpaid  balances  shall  be  charged  to  Account 
8640 — Interest  Expense — Other  Long-Term 
Obligations. 

Note  C. — Land  rights,  easements,  long- 
term  and  perpetual  leases  and  similar  Items 


12355 

shall  not  be  recorded  In  this  account,  but  In 
Account  1341 — Other  Intangible  Property. 
Amortization  thereof  shall  be  accounted  as 
provided  In  Account  1342 — Accumulated 
Amortization — Other  Intangible  Property. 

1213 — .Structures  (class  I). 

(a)  This  account  shall  include  the  cost 
in  place  (see  instruction  19)  of  structures 
used  in  motor  carrier  operations  for  such 
purposes  as  general  ofiBces,  shops,  ga- 
rages, terminals,  loading  platforms,  and 
the  like  situated  on  owned  land.  This  in- 
cludes buildings  or  constructions  to 
house,  support,  or  safeguard  property  or 
persons,  with  all  appurtenant  fixtures 
permanently  attached  thereto,  and  im- 
provements to  owTied  land,  and  other 
structures  or  constructions  situated  on 
land,  the  investment  in  which  is  included 
in  Account  1211 — Land. 

(b)  Carriers  shall  keep  their  records  so 
as  to  show  separately  the  cost  of  each 
structure  included  in  this  account  and 
the  purpose  or  purposes  for  which  used 
In  motor  carrier  operations. 

items 

Architect's  plans. 

Ash  pits. 

Awnings. 

Boilers,  furiiaces.  pipliig.  wiring,  fixtures, 
and  machinery  for  beating,  lighting, 
signaling,  ventilating,  and  plumbing. 

Bridges  and  culverts. 

Chimneys. 

Commissions  and  fees  to  brokers,  agents, 
architects,  and  others. 

Conduits  (not  to  be  removed) . 

Damages  to  abutting  property  during  con- 
struction. 

Door  checKs  and  door  stops. 

Drainage  and  sewerage  systems. 

Elevators,  cranes,  hoLsts,  et  cetera,  and  the 
machinery  for  operating  them. 

Excavation,  Including  shoring,  bracing,  bridg- 
ing, refill,  and  disposal  of  excess  excavated 
material. 

Fences  and  hedges. 

Fire  protection  systems. 

Floor  covering  (p>ermanently  attached). 

Foundations  and  piers  for  machinery  con- 
structed as  a  permanent  part  of  a  build- 
ing or  other  unit  listed  herein. 

Grading  and  preparing  grounds  for  build- 
ings. Including  landscaping  of  grounds 
after  construction. 

Leases,  voiding,  to  secure  possession  of  struc- 
tures. 

Long-term  leases,  capitalized. 

Oil  pits  and  drainage  systems. 

Outside  lighting  systems. 

Painting,  first. 

Permits  and  privileges,  building. 

Platforms,  railings,  gratings,  and  partitions, 
when  constructed  as  part  of  structures. 

Power  boards  for  service  to  a  building. 

Railroad  spur  tracks  on  owned  land. 

Refrigerating  systems. 

RetaUilng  walls. 

Scales,  connected  to  and  forming  part  of  the 
structure. 

Screens. 

Signs,  permanent;  on  carrier's  buildings. 

Sidewalk,  pavements,  and  driveways  on 
building  grounds. 

Sprinkling  systems. 

Storage    facilities   constituting    part   of    the 

building. 
Storage   tanks,   underground  or  attached   to 

structures. 
Storm  doors  and  windows. 
Structures,  cost  of. 
Subways,    areaways.    and    tunnels,    directly 

connected    to    and    forming    part    of    the 

structure. 
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Towers  and  antennae  for  communication 
equipment  used  In  dispatching. 

Vacation  camp,  structures  on. 

Vaults,  constructed  as  part  of  the  building. 

Water  supply  system  for  building  or  general 
company  purposes. 

Window  shades  and  ventilators. 

Wiring  for  office  equipment  If  made  a  part  of 
a  structure. 

Note  A. — In  the  event  that  long-term 
leases  on  any  Item  Includible  In  this  ac- 
coiint  are  capitalized  herein  (see  account 
2333).  records  shall  be  maintained  so  as 
to  show  separately  the  cost  of  owned  prop- 
erty and  property  capitalized  under  a  long- 
term  lease. 

Note  B. — The  cost  of  specially  provided 
foundations  not  expected  to  outlast  the  ma- 
chinery or  apparatus  f'^r  which  they  are 
provided,  and  the  cost  ot  angle  irons,  cast- 
ings, et  cetera.  Installed  at  the  base  of  an 
Item  of  equipment  shall  be  charged  to  the 
same  account  as  the  cost  of  the  machinery  or 
equipment. 

Note  C. — WTien  part  of  a  structure  Is  re- 
moved in  order  to  build  an  extension  thereto, 
the  accounting  therefor  shall  be  in  accord- 
aviCe   with    In.struction    19(b). 

Note  D  — The  cost  of  structures  under  con- 
struction shall  be  carried  In  account  1230 — 
Other  carrier  property  (class  II).  and  ac- 
count 1245 — Unfinished  construction  (class 
Ii.  until  ready  for  service. 

121  I Vr<-iiiiiulal<-«l  Doprrrialion — Striir- 

lurvs  (cla-M"*  I  and  II). 

fa>  This  account  .shall  be  credited  with 
the  following: 

1 1 1  Amounts  charged  each  month  to 
the  5300  .series  of  accounts — Depreciation 
and  amortization,  for  currently  accruing 
depreciation  'see  definition  21  •  of  .struc- 
tures as  part  of  carrier  operatinc  prop- 
erty as  provided  in  instruction  23. 

i2i  If  applicable,  the  amount  of  de- 
preciation accrued  by  vendor  or  prede- 
cessor companies  to  date  of  transfer  ap- 
plicable to  structures  acquired  as  part 
of  a  distinct  operating  unit  as  provided 
in  instruction  20. 

'3»  The  amount  of  depreciation  ac- 
crued to  the  date  of  transfer,  applicable 
to  propertv  transferred  from  account 
1261 — Property  u.sed  in  other  than  car- 
rier operations,  to  the  preceding  asset 
account,  or  account  1230 — Other  carrier 
property  (class  II >  and  account  1251 — 
Carrier  operating  property  lea.sed  to 
others  (^cla.ss  I). 

'b)  Retirement  accounting  shall  be 
performed  In  accordance  with  instruc- 
tion 21.  when  structures  are  retired. 

Note  A. — Records  shall  be  kept  so  as  to 
show  separately  the  amount  of  accumulated 
depreciation  for  owned  property  and  prop- 
erty capitalized   under  a  long-term   lease. 

1221 — Kevcnur  Equipnirnt  (i|a»<»rji  I  and 

H). 

fat  This  account  .shall  include  the 
cost  I  see  instruction  19'  of  all  units  of 
revenue  freight  equipment,  the  cost  of 
repairs,  overhauling,  painting,  lettering, 
and  the  first  set  of  accessor^'  equipment 
neces-sary  to  fit  the  revenue  freight 
equipment  for  service,  excluding  tires 
and  tubes  fsee  note  B  under  account 
1146 — Prepaid  tires  and  tubes) .  The  term 
"revenue  freight  equipment"  Includes 
body  and  chassis  and  all  fixtures  and  ap- 
pliances Inside  of  or  attached  to  the 
body  or  chassis. 


(b)  If  revenue  freight  equipment  Is 
purchased  in  a  condition  ready  for 
service,  the  charge  to  this  account  shall 
Include  the  invoice  or  contract  price  (ex- 
cluding tires  and  tubes)  less  fleet  and 
other  discounts,  if  any,  plus  freight, 
excise,  and  sales  taxes,  insurance  in 
transit,  unloading  costs,  and  other  ex- 
penses incurred  in  obtaining  delivery  of 
the  vehicles  upon  the  premises  of  the 
carrier,  such  as  driveaway  charges,  and 
the  cost  of  painting  and  lettering  and  of 
any  additions  or  attachments  made  after 
delivery.  Interest,  insurance,  or  other 
expense  incurred  under  any  plan  of 
purchase  involving  deferred  payments 
shall  not  be  included  in  this  account. 

<  c '  This  account  may  also  include  the 
cost  of  spare  engines  and  other  major 
imits  carried  on  hand  for  the  purpose 
of  temporarily  replacing  similar  units 
taken  into  the  shop  for  overhauling,  re- 
pairing, or  any  other  reason. 

•  d)  Carriers  shall  keep  their  records 
so  as  to  show  separately  the  cost  of  each 
unit  of  equipment  included  In  this 
account. 

ITEMS 

Accessorial  equipment,  first  set  of  (such  as: 
directional  signals.  Are  extUigulshers.  heat- 
ers. Jacks,  lumber  rollers,  safety  kits,  tire 
gauges,  tool  kits,  et  cetera). 

Advisory  fees  in  connection  with  the  pur- 
chase of  revenue  equipment. 

Automobiles  (used  to  transport  freight). 

Containers  (lift,  vans  and  related  wheel  as- 
semblies) . 

Fifth  wheels. 

Radio  communication  equipment  on  revenue 
vehicles. 

Refritreratlon  units. 

Road  dollies. 

Rigging  equipment. 

Sanders. 

Semitrailers. 

Special  tarpaulins  (house  tops)  for  revenue 
vehicles. 

Tractors. 

Trailers. 

Trucks  (freight  or  hoist). 

Truck  tractors. 

Note  A — See  note  A.  account  1213. 

Note  B. — Accessorial  equipment  which  re- 
places orti,'inal  equipment  shall  be  charged  to 
account  4530 — Vehicle  parts. 

Note  C. — The  net  co.st  of  replacement  of  an 
old  gasoline  engine  with  a  new  one  is  charge- 
able to  Account  4530 — Vehicle  parts.  If  a 
diesel  engine  is  substituted,  the  betterment 
(the  amount  by  which  the  cost  of  the  diesel 
engine  exceeds  the  cost,  at  current  prices,  of 
a  gasoline  engine  similar  to  the  one  removed) 
is  IncUidable  in  this  account.  The  balance  of 
the  cost  of  the  diesel  engine,  plus  replace- 
ment expenses,  less  salvage  from  the  old 
engine  shall  be  charged  to  account  4530. 

Note  D. — When  revenue  vehicles  are  pur- 
chased by  the  carrier  for  the  purpose  of  re- 
sale, the  cost  of  the  vehicle"%hall  be  charged 
to  accounts  1160 — Other  current  assets  (class 
II)  and  1163 — Other  current  assets;  other 
(class  I) .  When  the  vehicle  is  sold,  retirement 
accounting  shall  be  performed  as  outlined  in 
Instruction  21  (a) . 

1222 — .\r<-iimiilatr<l  nrprefialion — Keve- 
niic  Kquipniriil  (rla.<>8es  1  and  II). 

This  account  shall  be  credited  as  pro- 
vided in  the  explanation  for  account 
1214.  Entries  in  this  account  shall  reflect 
transactions  relating  to  revenue  equip- 
ment only. 

Note  A. — See  note  A,  account  1214. 


1223-^Servire       Cars       and       Equipment 
(cIa<^!ieH  I  and  ii). 

<  a)  This  account  shall  include  the  cost 
(see  instruction  19)  of  automobiles  and 
other  vehicles  used  in  conducting  motor 
carrier  operations,  and  of  automotive 
vehicles  used  in  keeping  revenue  vehicles 
in  operation,  such  as  wreckers  and  trou- 
ble wagons  for  servicing  revenue  vehicles 
on  the  road.  This  account  shall  also  in- 
clude the  cost  of  the  first  set  of  appli- 
ances or  accessory  equipment,  including 
tires  and  tubes,  necessary  to  fit  such 
vehicles  for  service,  such  as  cranes, 
hoists,  and  other  appliances,  devices,  and 
tools  forming  the  equipment  of  service 
cars,  as  well  as  the  cost  of  painting,  let- 
tering, and  of  any  attachments  or  addi- 
tions made  after  delivery. 

<b)  Carriers  shall  keep  their  records  so 
as  to  show  separately  the  cost  of  each 
unit  of  property  <see  definition  37)  in- 
cluded in  this  account. 

rTEMS 

Airplanes   (for  use   In  carrier  operations  by 

company  officials  and  employees). 
Automobiles. 

Buses  for  transportation  of  employees 
Emergency  repair  vehicles  and  appliances. 
Radio  communication  equipment  on  service 

vehicles. 
Refueling  cars. 
Road  graders  ( to  make  private  roads  passable 

for  revenue  eqiUpment). 
Sand  and  salt  cars. 

Snow-flghtlng  vehicles  and  equipment. 
Snow   plows   for   use  on  revenue  or  service 

equipment. 
Spare  units  for  service  vehicles,  on  hand  In 

shop  (optional). 
Tow  cars,  wreckers,  and  appliances. 

Note  A. — See  note  A,  account  1213. 


122  I .\rriiiiiulahMi  Drprecialion — Serv- 
ice Car!*  and  Kqiiipnicnl  (cla-.-os  I 
and  II). 

This  account  shall  be  credited  as  pro- 
vided in  the  explanation  for  account 
1214.  Entries  in  this  account  shall  reflect 
transactions  relating  to  service  cars  and 
equipment  only. 

Note  A. — See  note  A,  account  1214. 
12.'iO — Olhor  Carrier  Property   («-1ass  II). 

This  account  shall  include  the  items  in 
accounts  1233,  1235.  1237.  1241,  1243, 
1245.  and  1251. 

Note  A. — See  note  A.  account  1213. 

12.^2 — .\<*<-uniuIuled  Drprrrialion  and 
.\niorlizaliun — Ollirr  Carrier  Prop- 
erly (class  II). 

This  account  shall  include  the  items  in 
accounts  1234,  1236,  1238,  1243,  1244,  and 
1252. 

Note  A. — See  note  A,  account  1214. 

1233 — .Shop  and  Garage  Equipment 
(rlass  I). 

(a)  This  account  shall  include  the  in- 
stalled cost  (see  instruction  19)  of  ma- 
chinery and  equipment  (other  than  office 
furniture  and  equipment)  used  in  shops 
and  garages  when  such  machinery  and 
equipment  is  not  an  integral  part  of  the 
housing  structure,  together  with  spe- 
cially provided  foundations  and  settings 
not  expected  to  outlast  the  machinery 
mounted  thereon. 
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(b>  Records  shall  be  kept  so  s^  to 
show  sep>arately  the  ccxst  of  each  major 
item  of  equipment. 

(c)  If  the  carrier  has  shops  or  ga- 
rages at  more  than  one  location,  the  rec- 
ords shall  be  maintained  to  reflect  the 
carrier's  Investment  at  each  location. 
nxMS 

Air  compressors  and  hoee,  guages,  and  tanks. 
Battery  charging  outflta. 
Boring  or  reaming  machines. 
Car  washing  equipment. 
Cranes  and  hoists  (portable). 
Creepers. 
Drill  presses. 
Electric  equlpnnent. 
Engines  and  boUers. 

Gasoline  and  oU  pumps  and  portable  tanks. 
Greasing  racks  and  pumps. 
Grinders. 

Jacks.  I 

Lockers. 
Machine  tools. 
Motor-driven  hand  tools. 
Motor  starters. 
Oil  reclaiming  machines. 
Paint  sprayers. 
Pneumatic  tools. 

Storage  bins  and  shelving  (movable). 
Store  room  eqtilpment  (except  office  furni- 
ture and  equipment). 
Stoves. 

Testing  apparatus. 
Tire  changing  equipment. 
Vises. 

Vucanizlng  equipment. 
Weighing  devices  (portable). 
Wiring  for  shop  equipment   (movable). 
Work  benches. 

Note  A — See  not*  A,  account  1213. 

Note  B. — The  cost  of  small  portable  tools 
and  implements  of  slight  value  or  shoi^  life, 
other  than  those  Included  In  the  Initial 
equipment  of  a  shop  or  garage,  shall  be 
charged  to  Account  4590 — Other  Operating 
Supplies  and  Expenses, 

Note  C  — The  cost  of  cranes,  hoi-sts,  and 
other  appliances,  devices  and  tools  forming 
the  equipment  of  wreckers,  sei-vlce  cars,  et 
cetera,  shall  be  charged  to  Account  1223 — 
Service  Cars  and  Equipment. 

123  t Arrnmulatcfl    Depreriali<in — Sliop 

nnil  Garnse  F,(|uipmcnt  (<-la«i'i  1). 

Tliis  account  shall  be  credited  as  pro- 
vided in  the  explanation  for  account 
1214.  Entries  In  this  account  shall  re- 
flect transactions  relating  to  shop  and 
garage  equipment  only. 

Note  .\ — See  note  A.  account  1214. 

123.>^FumitHrr    and    OfTico    F.qiiipmcnt 
((-lass  I). 

(a)  This  account  shall  include  the  in- 
stalled cost  I  see  instruction  19)  of  furni- 
ture and  appliances  used  In  general 
offices,  garage,  terminal,  and  other  offices 
when  such  equipment  is  not  an  integral 
part  of  the  hou.sing  structure. 

(b)  The  records  shall  be  maintained 
to  reflect  the  carrier's  investment  In  fur- 
niture and  oflBce  equipment  by  type  of 
use. 

(c>  If  the  carrier  operates  or  owtis 
auxiliary  terminal  faculties  such  as 
restaurants  for  employees,  the  cost  of 
owTied  equipment  therein  shall  be 
charged  to  this  account  and  carried 
under  a  special  subdivision  entitled 
"Pumlture  and  office  equipment  facul- 
ties." 


Accounting  machines. 

Air  conditioners. 

Bookcases. 

Calculators. 

Gash  registers. 

Chairs,  stools,  and  benches. 

Clocks. 

Communication  systems  (Interoffice  and  cen- 
tral office  two-way  radio  equipment). 

Computers. 

Counters. 

Desks. 

Equipment  in  rest,  dining,  recreation,  and 
medical  rooms. 

Pans,  electric. 

PlUng  cabinets. 

Fire  extinguisher  equipment. 

Floor  coverings  (mo viable). 

Heaters  and  lamps  (movable). 

Kitchen  equipment. 

Lighting  flxttires  (movable) . 

Lockers. 

Loud  speaker  system. 

Office  equipment  (mechanical). 

Partitions  and  railings  (movable). 

Restaurant  equipment. 

Safes  (movable). 

Showcases  and  shelves. 

Tables  and  counters. 

Telet>'pe  writers. 

Time  clocks. 

TypewTiters. 

Vacuum  cleaners. 

Water  coolers. 

Wiring  for  office  equipment  (movable). 

Note  A. — See  ncrte  A,  account  1213. 

Note  B. — Small  articles  of  slight  value  or 
of  short  life  (see  Instruction  19(c)  )  shall  be 
charged  to  the  appropriate  expense  accounts. 

]2.'}6 — Arcumulaled     Drprccialion — Fur- 
niture  and   Odire   Equipment    (cla.ss 

I). 
This  account  shall  be  credited  as  pro- 
vided in  instructions  for  account  1214. 
Entries  in  this  ac<x)unt  shall  reflect 
transactions  relating  to  furniture  and 
office  equipment  only. 

Note  A. — See  note  A,  account  1214. 

1237 — Mi.srfllanpous     Equipment      (class 

1). 

(a)  This  account  shall  include  the 
cost  (see  instruction  19)  of  motor  carrier 
equipment  (such  as  miscellaneous 
wheeled  equipment  used  at  terminals 
and  loading  platforms  in  connection  with 
handling  traffic),  driveaway  equipment, 
airi)lanes.  and  pleasure  boats  used  to 
entertain  customers. 

(b)  Records  shall  be  maintained  so  as 
to  show  separately  the  cost  of  each  major 
item    of    equipment.     (See    iiistruction 

19(c).) 

rrEMS 
Airplanes. 
Blocks  and  falls. 
Boats  (pleasure). 
Canvas  covers  (tarpaulins). 
Chain  hoists. 

Cranes  ( not  Installed  on  revenue  vehicles) . 
Dollies  (platform). 

Equipment  used  In  vacation  camps  for 
employees. 

Pork  trucks. 

Hamper  trucks. 

Hand  trucks. 

Lift  trucks. 

Mechanical  loading  devices. 

Pallets. 

Platform  trucks  and  tractors. 

Rollers. 


Ropes  and  cables. 

Scales. 

Signal  equipment. 

Signs  (electric  and  portable). 

Skldbo&rds. 

Tow    bars,    governors,    and    brake    controls 

(driveaway  operations) . 
Weighing  devices. 

Note  A. — See  note  A,  account  1213. 

1238 — .4c«-uniulated      Depreriation Mi.s- 

cellaneous  Eqfuipment  (class  I). 

This  account  shall  be  credited  as  pro- 
vided In  the  explanation  for  account 
1214.  Entries  in  this  account  shaU  reflect 
transactions  relating  to  miscellaneous 
equipment  only. 

Note  A. — See  note  A,  account  1214. 

1241 — Improvements  to  Leasehold  Prop- 
erty (class  I). 

(a)  This  account  shall  include,  except 
as  provided  in  paragraph  (b)  of  this 
accoimt,  the  cost  to  the  carrier  of  Initial 
improvements  (including  rearrange- 
ments, additions,  and  betterments)  to 
property  used  in  its  motor  carrier  opera- 
tions (for  items  affected,  see  accounts 
1210  through  1237) ,  and  held  under  lease 
or  through  control  of  the  carrier  owning 
the  property,  and  the  cost  of  any  subse- 
quent additions  to  and  betterments  of 
such  leased  or  controlled  property  but 
not  including  replacements. 

(b)  When  the  cost  of  alterations  to 
leased  property  used  in  motor  carrier 
operatic«is  othei-Rise  chargeable  to  this 
account  is  not  In  excess  of  $200  or  the 
period  of  the  lease  is  less  than  1  year,  the 
cost  may  be  charged  to  the  accounts 
chargeable  with  the  cost  of  such  repairs 
to  such  property.  (See  instruction  19(c) .) 

Note  A. — If  the  lease  agreement  provides 
that  structures  or  other  improvements  placed 
on  leased  property  bv  the  lessee  shall  lemain 
the  property  of  said  lessee  and  may  be  re- 
moved at  the  expiration  of  the  lease,  the  In- 
vestment In  such  Improvements  and  depreci- 
ation accruals  thereon  shall  be  transferred 
to  the  appropriate  accounts  at  that  time. 

Note  B. — Improvements  to  leasehold  prop- 
erty which  Is  leased  for  less  than  1  year  shall 
be  charged  to  Account  4590 — Other  Operat- 
ing Supplies  and  Expenses. 

1 2  12 —  \crnmuIafod  Ainortlralion — Im- 
provemenls  to  I.oa'.rliold  Property 
(class  I). 

Amortization  in  improvements  to  prop- 
erty used  in  can-ier  operations  and  held 
imder  lease  or  through  control  of  the  car- 
rier ow^ling  the  property  shall  be  ac- 
coimted  for  in  the  same  manner  as  for 
other  owned  depreciable  property.  (See 
instruction  23'c> .) 

I2t.3 — Indislrihutrd    Propertv    (tlass    I). 

"When  a  carrier  purchases  or  sells  any 
property  constituting  a  distinct  operat- 
ing unit  (see  defiiiition  23)  or  otherwise 
finds  it  necessary  because  of  incomplete 
financial  records  to  make  a  general  read- 
justment of  operating  property  records, 
temporary  debits  or  credits  to  this  ac- 
coimt may  be  made  with  approval  of  the 
Comjnission.  and  the  distribution  of  the 
amounts  involved  shall  be  made  promptly 
to  the  appropriate  accounts  after  autlior- 
Ization  by  the  Commission. 
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1241 — Arrumulated  Depreciation — Un- 
di»tributed  I'roperiy  (claM  1). 

Depreciation  on  items  carried  in  Ac- 
count 1243 — Undistributed  Property, 
shall  be  accoimted  for  in  the  same  man- 
ner as  for  other  depreciable  property. 
Balances  in  this  account  shall  be  dis- 
tributed to  the  appropriate  accumulated 
depreciation  accounts  at  the  same  time 
as  the  related  balances  In  accoimt  1243 
are  distributed  to  the  appropriate  carrier 
operating  property  accounts. 

12  tS^Unrinished  Con-ilrurlion  (claM  I). 

I  a>  This  account  shall  include  the  cost 
of  carrier  operating  property  under  con- 
struction but  not  ready  for  service.  It 
shall  include  all  elements  of  cost  as  set 
forth  in  instruction  19. 

<b)  When  the  construction  of  prop- 
erty has  been  completed,  the  amount 
representing  its  cost,  accumulated  in  this 
account,  shall  be  transferred  to  the  ap- 
propriate carrier  operating  property 
account. 

NoTB  A. — This  account  Is  primarily  In- 
tended to  Include  only  charges  for  new  con- 
struction not  Involving  any  replacement.  If, 
however,  at  the  beginning  of  a  Job  Involving 
the  replacement  or  retirement  of  any  operat- 
ing property,  the  accounting  carrier  makes 
full  credits  therefor  to  the  appropriate  prop- 
erty accounts,  the  cost  of  rebuilding  property 
or  of  installing  new  property  In  substitution 
or  replacement,  may  be  carried  In  this  ac- 
count pending  completion  of  the  work.  (See 
also  Instruction  19(b)  and  Account  1512 — 
Other  Deferred  Debits.) 

Note  B. — The  cost  of  used  operating 
equipment  (less  the  value  of  tires  and  tubes 
In  the  case  of  revenue  equipment)  and  the 
additional  expense  of  remodeling  shall  be 
debited  to  this  account  when  the  acquired 
equipment  Is  being  remodeled  or  converted 
immediately  after  the  purchase.  TJpon  com- 
pletion of  the  work  the  total  cost  shall  be 
transferred  to  the  appropriate  tu:count  1221 
or  1223.  Equipment  acquired  for  future  re- 
modeling or  conversion  shall  be  carried  In 
Account  1512 — Other  Deferred  Debits  and 
shall  be  transferred  to  this  account  when  re- 
construction work  has  begun. 

1231 — Carrier  Operating  Properly  Leased 
to  Other  (rla*s  I). 

(a)  This  account  shall  include  the  cost 
(see  Instruction  19 »  of  carrier  operating 
property  owTied  by  the  carrier  but  leased 
to  others  as  part  of  a  distinct  operating 
imit  (see  definition  23)  or  system  for  use 
In  motor  carrier  operations,  where  the 
lessee  has  exclusive  possession. 

(b)  This  account  shall  be  subdivided 
to  reflect  separately  the  investment  in 
each  carrier  operating  property  account. 

Note  A — Carrier  operating  property  In- 
cluded In  the  temporary  lease  of  a  distinct 
operating  unit  pending  sale  shall  not  be 
transferred  to  account  1251. 

Note  B. — See  note  A.  account  1213. 

12,'>2 — .^erumulated  Depreciation — Car- 
rier OperalinK  Properly  Leased  to 
Other*  (elans  1). 

Depreciation  on  items  carried  in  Ac- 
count 1251 — Carrier  Operating  Property 
Leased  to  Others,  shall  be  accounted  for 
in  the  same  manner  as  for  other  owned 
depreciable  carrier  operating  property. 

Note  A. — See  note  A,  account  1214. 


1261 — Property  Used  in  Other  than  Car- 
rier Operations  (classes  I  and  II). 

This  account  shall  Include  the  book 
cost  of  land,  structtires,  and  equipment 
owned  by  the  carrier  but  used  In  opera- 
tions other  than  motor  carrier  opera- 
tions, and  not  provided  for  in  carrier 
operating  property  accounts  1210  to  1251, 
inclusive.  ( See  instruction  19(1).)  Invest- 
ments in  other  businesses,  which  are 
treated  as  divisions  of  one  organization 
with  one  set  of  books,  shall  also  be  in- 
cluded in  this  account. 

Note  A. — See  note  A,  account  1213. 

Note  B. — Investments  In  vehicles  which 
are  leased  to  others  without  drivers,  and  over 
which  the  carrier  does  not  retain  any  meas- 
ure of  control,  shall  be  Included  In  this 
account  when  not  used  Interchangeably  In 
carrier  operations.  Rental  Income  from  and 
any  expenses  for  such  vehicles  shall  be  in- 
cluded In  account  8100  (class  II)  or  accounts 
8810  (class  I)  and  8820  (class  I).  (See  ac- 
count 6820  for  vehicles  representing  com- 
ponent elements  of  a  distinct  operating 
unit.) 

1262 — .iceiiniulated  Depreciation — Prop- 
erty I'sed  in  Other  Than  Carrier  Op- 
eration!! (rlasseK  I  and  II). 

This  account  shall  Include  amounts 
accumulated  for  depreciation  and  amor- 
tization of  properties  carried  in  accoimt 
1261.  (See  instruction  23(e),  see  also  ac- 
coimts  8100  and  8500.) 

Note  A. — See  note  A,  account  1214. 

INTANGIBLE    PROPERTY 

1310 — Organization,  Franchises,  and  Per- 
mits (class  II). 

This  account  shall  Include  the  items 
in  accounts  1313,  1321,  and  1331. 

1 .3 1 2 — .\<-cuniiiIated  .4n»ortization  Orna- 
ni?:alion,  Francliisies,  Permits  (class 
II). 

This  account  shall  include  the  items  in 
accounts  1314,  1322.  and  1332.  <See  in- 
struction 23' d>.) 

I3I3^0rganization  (class  I). 

(a)  This  account  shall  include  fees 
paid  to  State  or  other  governmental  au- 
thority for  the  privilege  of  incorporation, 
and  expenditures  incident  to  organizing 
the  corporation,  partnership,  or  other 
enterprise,  and  putting  it  into  readiness 
to  do  business. 

(b)  When  charges  are  made  to  this 
account  for  organization  expenses  in- 
curred in  mergers,  consolidations,  acqui- 
sitions, or  reorganizations,  amounts  pre- 
viously Included  herein  on  the  books  of 
the  retiring  companies  shall  not  be  car- 
ried over.  If  such  items  represent  part 
of  the  assets  acquired,  they  shall  be  in- 
cluded in  Account  1341 — Other  Intangi- 
ble Property.  iSee  instruction  20.) 

rrEMs 

Fees  and  expenses  for  Incorporation  or 
forming  a  partnership. 

Fees  and  expenses  for  mergers  or  con.soU- 
datlons. 

Office  expenses  incident  to  organizing  the 
company. 

Stock  and  minute  books  and  corporate  seal. 

Note  A. — This  account  shall  not  Include 
any  discounts  upon  securities  Issued  or  as- 


sumed: nor  shall  It  Include  any  costs  Incident 
to  negotiating  loans,  selling  bonds,  or  other 
evidences  of  debt,  or  expenses  In  connection 
with  the  authorization,  Lseuance,  or  sale  of 
stock.  (See  instructions  16  and  17  and  Ac- 
counts 2633 — Discount  on  Capital  Stock,  and 
2633 — Conunlsslon  and  Expense  on  Caplial 
Stock.) 

Notk  B. — Exclude  from  this  account,  and 
Include  In  Account  6930 — Professional  Serv- 
ices— Outside,  the  cost  of  preparing  and  tiling 
papers  in  connection  with  the  extension  of 
the  term  of  Incorporation  unless  the  first  or- 
ganization costs  have  been  written  off. 


rga- 


131-1 — Aeeumulaled  Amortization- 
nizalion  (class  I). 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  Series  8400 — Other 
Nonoperating  Income,  or  other  appropri- 
ate account,  for  amortization  or  write-off 
of  the  first  cost  of  organization.  (See  ac- 
count 1313,) 

(b)  Retirement  accounting,  when  ap- 
plicable, shall  be  performed  as  provided 
In  Instruction  21(b). 

1321 — ^Franchises  (class  I). 

(a)  This  account  shall  include 
amounts  actually  paid  to  a  State  or  po- 
litical subdivision  thereof,  or  to  other 
governmental  authorities  in  considera- 
tion of  franchises,  consents,  or  certifi- 
cates representing  the  cost  of  acquisition 
of  operating  rights  and  ninnlng  in  per- 
petuity or  for  a  specified  term  of  more 
than  1  year. 

(b)  This  account  shall  also  be  charged 
with  expenditures  incident  to  applica- 
tioris  for  franchises,  consents,  or  cer- 
tificates if  such  applications  are  acted 
upon  favorably  by  the  regulatory  body, 
including  fees  for  legal  and  auditing  serv- 
ices, expenses  of  witnesses,  cost  of  news- 
paper and  other  advertisements,  et 
cetera,  and  pay  and  expenses  of  employ- 
ees engaged  in  preparing  exhibits  and 
other  data  for  hearings.  (See  note  B.) 

(c)  When  a  franchise,  consent,  or  cer- 
tificate is  acquired  by  assignment,  the 
charge  to  this  account  shall  not  exceed 
its  actual  cost  to  the  original  holder 
thereof  as  set  out  in  paragraphs  (a)  and 
(b)  of  this  account.  Payments  by  the 
acquiring  carrier  in  excess  of  the  cost  to 
the  original  holder,  together  with  any 
expenses  incurred  by  it  in  effecting  the 
transfer,  shall  be  debited  to  Account 
1341 — Other  Intangible  Property.  (See, 
however.  Instruction  20.) 

(d)  This  account  shall  be  maintained 
to  reflect  separately  perpetual  and  fixed- 
term  franchises. 

Notk  A. — Regularly  recurring  payments 
made  to  any  political  subdivision  for  tlie 
right  to  conduct  motor  carrier  operations 
within  Its  boundaries  shall  be  charged  to  the 
4700  series  of  accounts:  Operating  taxes  and 
licenses. 

Note  B.^ — If  an  application  for  a  franchise, 
consent,  or  certificate  Is  denied,  expenditures 
Incident  to  the  application  shall  be  charged 
to  Account  8400 — Other  Nonoperating  Income 
(net),  for  class  II  carriers,  and  Account 
8429 — Other  Nonoperating  Deductions — 
Other,  for  class  I  carriers. 

1  ."^22 — .Accumulated  .Amortization — Fran- 
rhi.«es  (class  I). 

(a)  This  account  shall  be  credited 
with  amounts  charged  to  Account  5390 — 
Amortization  or  other  appropriate  ac- 
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count  for  amortization  of  the  cost  of 
acquiring  franchises,  consents,  or  certifi- 
cates having  a  fixed-term  life.  This  ac- 
count shall  also  be  credited  with  amounts 
charged  to  Account  Series  8400 — Other 
Nonoperating  Income  (net) ,  or  Account 
Series  8800 — Ebctraordinary  Items,  as  ap- 
propriate, for  amortization  or  writeoff  of 
the  cost  of  acquiring  such  items,  which 
do  not  have  a  fixed-term  life.  (See  in- 
structions 23(d)  and  29.) 

(b)  When  any  franchise,  consent,  or 
certificate  expires,  is  sold  or  relinquished, 
or  is  otherwise  retired  from  service,  this 
account  shall  be  charged  with  the 
amount  previously  credited  hereto  in  re- 
spect of  such  property,  and  retirement 
accordingly  shall  be  performed  as  pro- 
vided in  instruction  21(b) . 

(c)  This  account  shall  be  maintained 
in  such  manner  as  to  show  the  nature 
and  amounts  of  debits  and  credits 
thereto. 

1331 — Prrniils  and  PatenU  (class  1). 

This  account  shall  include  the  cost 
(see  Instruction  19)  of  permits,  patent 
rights,  licenses,  and  privileges  necessary 
or  valuable  to  the  economical  conduct  of 
motor  carrier  or  noncarrier  operations, 
and  which  have  a  life  of  more  than  1 
yesu-  from  the  date  they  become  effective. 

1332 — .Accumulated     .Amortization — Per- 
mits and  Patents  (class  I). 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  Accoimt  5390 — 
Amortization,  Account  Series  8400 — 
Other  Nonoperating  Income  (net) 
(classes  I  and  11),  or  Accoimt  Series 
8800 — Extraordinary  Items,  as  appropri- 
ate, for  the  amiortization  or  writeoff  of 
the  cost  of  acquiring  permits,  patents,  li- 
censes, and  privileges  with  either  a  fixed- 
term  or  perpetual  life. 

(b)  When  any  right  or  license  included 
in  account  1331  expires  or  is  canceled 
and  is  not  immediately  renewed.  Is  sold, 
or  otherwise  disposed  of,  retirement  ac- 
counting shall  be  performed  as  provided 
in  instruction  21(b), 

1.311 — Other  Intangible  Property  (classes 
I  and  II). 

(a)  This  account  shall  include  any 
intangibles  not  provided  for  elsewhere. 
Including  the  undistributed  portions  of 
the  purchase  cost  of  a  transportation 
system  or  portion  thereof,  constituting  a 
distinct  operating  unit  (see  definition  23) 
not  includible  in  specific  accounts  pro- 
vided for  assets  acquired  or  liabilities 
assumed.  (See  Instruction  20.) 

(b)  This  account  shall  also  include  the 
first  cost  ( including  transfer  fees  paid  for 
obtaining  a  lease  from  the  original  les- 
see) ,  of  acquiring  long-term  and  perpet- 
ual leaseholds  of  land  and  easements,  but 
not  rents  payable  periodically  In  consid- 
eration of  rights  so  obtained. 

Note  A. — Tax  benefits  realized  as  the  re- 
sults of  the  application  of  the  net  operating 
loss  deduction,  capital  loss  carryovers,  etc., 
previously  generated  by  an  acquired  carrier 
shall  be  credited  to  this  account  to  the  ex- 
tent of  the  intangibles  recorded  in  this  ac- 
coimt resulting  from  the  acquisition. 
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1342 — .Accumulated  Amortization — Other 
Intangible  Properly  (classes  I  and 
II). 

(a)  This  account  shall  be  credited  with 
amounts  charged  to  Account  5390 — 
Amortization,  Account  Series  8400 — 
Other  Nonoperating  Income  (net),  or 
Account  Series  8800 — Extraordinary 
Items,  as  appropriate,  for  the  amortiza- 
tion or  writeoff  of  the  cost  of  acquiring 
fixed-term  and  perpetual  leaseholds, 
easements,  other  interest  in  land,  or 
other  intangible  property. 

(b)  When  any  such  item  in  paragraph 
(a)  of  this  section  Is  sold,  relinquished, 
or  otherwise  disposed  of,  retirement  ac- 
counting shall  be  performed  as  provided 
in  instructions  21,  23,  and  29,  as  appro- 
priate. 

INVESTMENT    SECURITIES    AND    ADVANCES 

1410 — Investments  and  Advances — Affil- 
iated Ck>mpanie8  (class  II). 

This  account  shall  include  the  book 
cost  (see  definition  8)  of  the  carrier's 
investments  in  securities  Issued  or  as- 
sumed by  affiliated  companies;  notes  of 
affiliated  compsinles  maturing  later  than 
1  year  from  date  of  the  current  financial 
statements:  and  the  amount  of  advances 
to  and  receivable  from  affiliated  compa- 
nies not  subject  to  current  settlement, 
including  accrued  interest  on  such  ad- 
vances when  not  subject  to  current  set- 
tlement. Exclude  from  this  account  se- 
curities held  in  special  funds  or  as  tem- 
porary cash  investments.  (See  definition 
7,  Account  1030 — Temporary  Cash  In- 
vestments, for  class  n  carriers,  and  ac- 
counts 1031  and  1032  for  class  I  carriers, 
and  instruction  18.) 

NoTt  A. — Balances  In  open  accounts  with 
affiliated  companies  which  are  subject  to 
current  settlement  shall  be  Included  in  Ac- 
count 1120 — Receivables  Prom  Affiliated  Com- 
panies, for  class  II  carriers^  and  In  accounts 
1121.  1122,  or  1123,  as  appn^rlate.  for  class  I 
carriers. 

Note  B. ^-Securities  pledged  shall  be  shown 
separately  from  securities  unpledged. 

Note  C. — Securities  borrowed  by  the  car- 
rier and  pledged  shall  not  be  Included  in  this 
account.  A  memorandum  record  shall  be 
kept. 

1411 — Common    Sto<'ks:    Affiliated   Com- 
panies (class  I). 

This  account  shall  be  debited  as  set 
forth  in  EM:count  1410,  with  regard  to  In- 
vestments in  common  stocks  of  affiliated 
companies  only. 

1413 — Preferred   .Stocks;    Affiliated   Com- 
panies (class  I). 

This  account  shall  be  debited  as  set 
forth  in  account  1410,  with  regard  to  in- 
vestments In  preferred  stocks  of  affiliated 
companies  only. 

1415 — Bonds;         .Affiliated        Companies 
(class  1). 

This  account  shall  be  debited  as  set 
forth  in  account  1410,  with  regard  to  in- 
vestments in  bonds  of  affiliated  com- 
panies only. 

1417 — Notes:  .Affiliated  Companies  (class 
I). 

This  account  shall  be  debited  as  set 
forth  in  account  1410,  with  regard  to  in- 
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vestments  in  notes  of  affiliated  companies 
only. 

1419 — Other  Investments;  Affiliated 
Companies  (class  I). 

This  account  shall  be  debited  as  set 
forth  in  account  1410,  with  regard  to  all 
other  investments  in  affiliated  companies 
not  Included  in  accounts  1411,  1413,  1415, 
or  1417. 

1421 — .Ad\ances:  Affiliated  Companies 
(class  I). 

This  account  shall  be  debited  as  set 
forth  in  account  1410.  with  regard  to  ad- 
vances made  to  affiliated  companies. 

1428 — .Adjustments — Investments  and  .Ad- 
vances: Affiliated  Companies  (classes 
I  and  II). 

This  account  shall  be  credited  with 
amounts  charged  to  Accoimt  Series 
8400 — Other  Nonoperating  Income  (net) , 
or  Account  Series  8800 — Extraordinary 
Items,  as  appropriate,  to  provide  a  re- 
serve for  adjustments  in  the  value  of  in- 
vestment securities  included  in  Account 
1410 — Investment  and  Advances;  affil- 
iated companies,  for  class  n  motor  car- 
riers, and  accounts  1411,  1413,  1415,  1417. 
1419,  or  1421,  as  appropriate,  for  class  I 
motor  carriers.  (See  instruction  18(b).) 

1430 — Other  Investments  and  .Advances 
(tiassll). 

This  account  shall  include  the  book 
cost  (see  definition  8  and  instruction 
18(a) )  of  the  carrier's  investments  in  se- 
curities issued  or  assumed  by  other  than 
affiliated  companies;  notes  of  other  com- 
panies and  persons,  maturing  later  than 
1  year  from  the  date  of  the  current  finan- 
cial statements;  the  cash  surrender 
values  of  insurance  policies  carried  on 
the  lives  of  officers  and  employees  when 
the  carrier  is  beneficiary  of  such  policies 
(see  Instruction  22,  note  A) ;  advances  to 
other  companies  and  individuals,  and 
open  accounts  receivable  not  subject  to 
current  settlement.  (See  Account  1030 — 
Temporary  Cash  Investments,  for  class 
n  motor  carriers,  or  accounts  1031  and 
1032,  as  appropriate,  for  class  I  motor 
carriers.  See  also  instruction  18.)  When 
an  interest  in  any  nonaffiliated  company 
is  received  in  payment  of  transportation 
charges  billed  to  such  companies,  the 
value  of  such  interest  shall  be  included  in 
this  account. 

Note  A. — Balances  in  open  accounts  with 
other  companies  and  Individuals  which  are 
subject  to  current  se.ttlement  shall  be  In- 
cluded In  accounts  receivable. 

Note  B. — Profits  and  losses  resulting  from 
the  sale  of  securities  of  others  shall  be  In- 
cluded in  Account  8400 — Other  Nonoperating 
Income  (net)  (class  11).  and  Account  8410 — 
Other  Nonoperating  Income  (class  I),  or 
8420 — Other  Nonoperating  Deductions  (class 
I),  as  appropriate;  or.  when  qualifying  as 
extraordinary  pursuant  to  Instruction  8,  shall 
be  Included  In  Account  8800 — Extraordinary 
Items  (class  II),  and  Account  8810— Extraor- 
dinary Items  (net)  (class  I). 

Note  C. — Securities  pledged  shall  be  shown 
separately  from  securities  unpledged. 

Note  D. — Securities  borrowed  by  the  car- 
rier and  pledged  shall  not  be  Included  In  this 
account.  A  memorandum  record  shall  be 
kept. 
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1131 — Cotnmon  Stocks;  Other   (rIaM  I). 

This  account  shall  be  debited  as  set 
forth  in  account  1430,  with  regard  to  in- 
vestments in  commtMi  stock  issued  or  as- 
sumed by  other  than  affiliated  companies. 

1  133 — Preferred  Sloeks;  Other  (class  I). 

This  account  shall  be  debited  as  set 
forth  In  account  1430,  with  regard  to  In- 
vestments in  preferred  stock  issued  or 
assumed  by  other  than  affiliated 
companies. 

1  133 — Bond<i:  Olh.r  (class  I). 

This  account  shall  be  debited  tis  set 
forth  In  Eiccount  1430.  with  regard  to  In- 
vestments in  bonds  issued  or  assumed  by 
other  than  affiliated  companies. 

1  137 — Notes;  Other  (class  1). 

This  account  shall  be  debited  as  set 
forth  in  account  1430,  with  regard  to  in- 
vestments in  notes  issued  or  assumed  by 
other  than  affiliated  companies. 

1439 — Other  Investments;  Other  (class 
I). 
This  account  shall  be  debited  as  set 
forth  In  account  1430,  with  regard  to  all 
other  investments  in  other  than  affiliated 
companies  not  Included  in  accounts  1431, 
1433.  1435.  or  1437. 

1441 — .\dvancrs;  Other  (class  I). 

This  account  shall  be  debited  as  set 
forth  In  account  1430.  with  regard  to 
advances  made  to  other  than  affiliated 
companies. 

1448 — .Adjustments — Other     Investments 
and  .Advances  (classes  I  and  II). 

This  accoimt  shall  be  credited  with 
amounts  charged  to  Account  Series 
8400  —  Other  Nonoperating  Income 
(net) ,  or  Accoimt  Series  8800 — Extraor- 
dinary Items,  as  appropriate,  to  provide 
a  reserve  \^t  adjustments  in  the  value 
of  Investment  securities  included  In  Ac- 
count 1430 — Other  Investments  and  Ad- 
vances, for  class  II  motor  carriers,  and 
accounts  1431.  1433.  1435.  1437.  1439.  or 
1441.  for  class  I  motor  carriers.  iSee 
Instruction  18(b> .) 

1431 — Special  Fund^   (classes  I  and  II). 

(a)  This  account  shall  Include  the 
amount  of  cash  or  other  assets  held  by 
trustees  or  fiscal  agents  In  charge  of 
sinking  funds,  or  by  the  carrier  Itself 
when  they  are  segregated  In  a  distinct 
ftmd.  for  the  purpose  of  redeeming  out- 
standing oWlgations.  (See  instruction 
18.; 

(b)  This  account  shall  also  include  the 
amount  of  cash  and  the  cost  (see  instruc- 
tion 18)  of  securities  of  other  companies 
and  other  assets  which  have  been  specifi- 
cally set  aside  to  provide  a  fund  for  the 
replacement  of  units  of  depreciable 
property. 

<c>  This  account  shall  also  include 
the  amount  of  cash  and  the  cost  (see  in- 
struction 18  >  of  securities  of  other  com- 
panies and  other  assets  in  Inaurance,  em- 
ployees" pension,  savings,  relief,  hospital, 
and  other  funds  which  have  been  raised 
and  specifically  set  aside  or  Invested  for 
purposes  not  provided  for  elsewhere,  In- 
cluding deposits  with  State  commi.ssions 


to  guarantee  continuing  payments  to  the 
beneficiaries  of  workmen's  compensation 
claims,  and  the  face  value  of  sectnities 
issued  or  assumed  by  tbe  carrier  which 
may  be  held  alive  in  such  funds  as  pro- 
vided in  instructions  16  and  17. 

(d)  This  account  shall  also  include 
deposits  in  Ueu  of  mortgaged  property 
sold  and  other  trust  deposits,  pending 
their  refund  when  equivalent  property  is 
acquired. 

(e;  This  account  shall  also  Include 
cash  set  siside  for  self-insurance  for 
losses  estimated  in  accounts  2171 
through  2175. 

(f)  A  separate  subdivision  shall  be 
kept  for  each  fund,  the  title  of  which 
shall  designate  the  obligation  in  support 
of  which  the  fund  was  created. 

Amounts  deposited  with  trustees  or  other 
fiscal  agents  on  account  of  mortgaged  prop- 
erty sold,  when  held  for  the  redemption 
of  securities. 

Cash. 

Live  securities  Issued  or  assumed  by  the  car- 
rier, at  face  value.  (For  conditions  under 
which  such  securities  may  be  kept  alive,  see 
instruction  16(d).) 

Securltlea  of  the  carrter  Issued  to  trustees 
without  Interrenixig  sale,  at  face  value. 

Securities  of  other  companies  or  other  assets. 
at  cost  except  as  otherwise  provided  hereio. 

Self-insurance,  set  aside  in  cash. 

Note. — Interest  aod  dividends  on  securities 
held  in  this  account  shiJl  be  credited  to  Ac- 
counts 8210— Interest  Income,  and  8220 — 
Dividend  Income,  as  appropriate. 

DEFERRED   CHARGES 

1310 — Deferred  and  Miscellaneous  Debits 
(class  II). 

This  account  shall  Include  the  items  in 
accounts  1511  and  1512. 

loll — Unamortized    Debt    Discount    and 
Expense  (class  I). 

This  account  shall  include  the  total  of 
the  net  debit  balances  representing  the 
excess  of  the  discoimt  and  expense  over 
the  premium  in  connection  with  the  Issu- 
ance of  each  class  of  the  carrier's  out- 
standing long-term  or  equivalent  obliga- 
tions. Fees  for  listing  long-term  obliga- 
tions on  stock  exchanges  and  material 
costs  of  tax  stamps  (for  notes,  mortgages, 
et  cetera)  shall  be  charged  directly  to 
this  account.  Separate  subdlvlslona  shall 
be  maintained  in  respect  of  each  issue  of 
such  obligations  (see  Instructicm  lH- 

NoTB  A — When  long-term  obligations  are 
refinanced  the  balance  of  debt  discount  and 
expense  pertaining  to  the  old  obligations 
shall  be  transferred  to  Account  8400 — Other 
nonoperating  income  (net). 

1312 — Other  Deferred  Debits  (class  I). 

(a)  This  account  shall  include  all  debit 
balances  in  suspense  accounts  that  can- 
not be  entirely  cleared  and  disposed  of 
until  further  Information  Is  received; 
also  items  of  a  deferred  nature  not  In- 
cludible tn  account  1511  (class  I)  (see 
p>aragraph  (b)  of  this  tMXOunt  for  pre- 
payments) which  are  subsequently  to  be 
amortized  to  the  appropriate  operating 
expense  or  other  accounts.  This  includes 
items  such  as  (see  instruction  6) : 

(1)  Acquisition  of  eqiiipment  for  re- 
modeling or  conversion  at  some  future 
date.  (See  account  1245,  noteB.) 


(2)  Advances  made  to  a  railroad  for 
the  construction  ot  a  spur  track  to  serve 
tbe  cajTler's  terminal  imder  an  agree- 
ment by  the  terms  of  which  the  advance 
win  be  repaid  at  a  specific  rate  per  loaded 
car  placed  on  the  spur  track  during  the 
period  of  the  agreement.  (Any  unre- 
funded  balancre  at  the  termination  of  the 
agreement  shall  be  charged  to  account 
series  8400.) 

(3)  Amounts  paid  for  options  pending 
final  dispositioD. 

(4)  Deposits,  In  escrow  or  otherwise, 
with  regulatory  commissions  and  others. 

(5)  Deposits  made  on  equipment  pur- 
chases. 

(6)  Deposits  with  banks  which  have 
failed,  pending  determination  of  loss. 

(7)  Expenditures  for  plans  and  inves- 
tigations made  for  determining  the  feasi- 
bility of  projects  under  contemplation, 
pending  further  disposition. 

(8»  Expenditures  for  valuations,  in- 
ventorie»f  and  appraisals  made  In  con- 
nection with  applications  for  or  the 
contemplated  purchase  or  sale  of  operat- 
ing rights  and  other  property.  (See 
Instruction  19(a).) 

(9)  Expenses  and  revenues  in  con- 
nection with  the  operation  of  a  lunch- 
room for  employees  (net  profits  shall  be 
transferred  to  Account  3900 — Other 
Operating  Revenue,  net  losses  shall  be 
transferred  to  Account  4690 — Other 
General  Supplies  and  Expenses). 

(10)  Interest  accrued  on  reacquired 
mortgage  notes  under  the  following  ar- 
rangement: the  carrier  issues  mortgage 
notes  which  are  sold  through  a  bank. 
Subsequently  the  carrier  reacquires  some 
of  the  notes  and  the  bank  requires  that 
Interest  be  paid  on  the  active  issue.  In- 
cluding the  notes  reacquired  by  the  car- 
rier. The  Interest  repaid  to  the  carrier  by 
the  bank  on  those  notes  shall  be  credited 
to  this  accoimt. 

(11)  Interest  and  finance  fees  included 
in  the  face  value  of  equipment  and  other 
obligations  (a  liability  being  recorded  for 
the  face  value) .  Proportionate  amounts 
of  the  interest  and  finance  fees  included 
in  periodic  payments  on  these  obligations 
shall  be  charged  to  the  appropriate  in- 
terest expense  accoimt  (series  5600). 
(Material  finance  fees  shall  not  be  In- 
cluded in  this  account,  but  in  Account 
1511 — Unamortized  Debt  Discount  and 
Expense  with  Amortization  to  Account 
5670 — Amortization  of  Debt  Discount  and 
Expense.) 

(12)  Periodic  payments  made  to  re- 
purchase in  installments  the  carrier's 
common  stock  which  was  paid  to  unse- 
cured creditors  under  a  reorganization 
plan.  (When  the  creditors  have  been 
repaid  in  full  and  the  stock  certificates 
are  returned  accounting  shall  be  per- 
formed in  accordance  with  instruction 
16  (d)  and(e).) 

(13)  Prepayments  of  rent  for  the 
final  year  of  a  lease  which  are  not  re- 
coverable if  the  lease  obligations  are  not 
fulfilled.  (Monthly  Installments  shall  be 
charged  to  Account  5510 — Building 
Operating  Rents  Over  the  Final  Year  of 
theLeaae.) 

( 14)  Storage  charges  recoUectible  from 
shippers,  when  the  consignee  refuses  to 
accept  delivery,  until  settlement  is  made. 
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(15)  The  cost  of  towing  and  reloading 
wrecked  vehicles  which  is  reimbursable 
by  insurance  companies.  (Any  debit  or 
credit  remaining  in  this  account  after 
payment  by  the  insurance  companies 
shall  be  transferred  to  Account  4696 — 
Other  General  Supplies  and  Expenses — 
Maintenance.) 

(b)  If  deposits  are  not  recoverable,  or 
projects  in  connection  with  which  pre- 
liminary costs  were  incurred  are  aban- 
doned, the  amounts  expended  shall  be 
charged  to  Account  Series  8400 — Other 
Nonoperating  Income  (net)  or  Account 
Series  8800 — Extraordinary  items,  as 
appropriate. 

(c)  The  long-term  portion  (in  excess 
of  1  year)  of  prepayments  for  Insurance, 
Interest,  and  rents  is  includible  in  this 
account. 

(d)  Other  debit  Items  which  are  sub- 
ject to  amortization  by  order  of  the  Com- 
mission, are  also  mcludible  in  this 
account. 

1551 — Clearing  Accounts    (classes   I   and 
II). 

This  account  shall  Include  the  balance 
In  clearing  accounts  maintained  to  fa- 
cilitate the  retirement  of  property  (see 
InstructlMi  21(a));  carry  temporarily 
the  cost  of  operating  and  maintaining 
such  facilities  as  office  bulldmgs.  store- 
houses, et  cetera,  and  such  overhead 
costs  as  it  is  desirable  to  apportion  to  the 
construction,  c^ierating,  and  other  ac- 
counts involved.  (See  instruction  10.) 

Not*  A. — Revenue  equipment  which  Is  be- 
ing converted  shall  be  carried  In  this  account 
and  retired  In  accordance  with   instruction 

ai. 


Liabilities  and  Equity 

CURRENT   LIABILITIES 

2010 — Notes  Payable  and  Matured  Obli- 
gations (class  II). 

This  account  shall  mclude  the  items  in 
accoimts  2011  and  2012. 

2011 — Notes  payable  (da.is  I). 

(a)  This  account  shall  Include  the 
face  value  of  outstanding  obligations  in 
the  form  of  notes,  drafts,  acceptances, 
and  similar  evidences  of  Indebtedness 
which  by  their  terms  do  not  run  for  a 
period  In  excess  of  1  year  from  the  date 
of  the  current  financial  statements.  In- 
cluding the  face  value  of  notes  receivable, 
discounted,  or  sold  without  releasing  the 
carrier  from  liability  &s  endorser  thereon. 
Other  items  inclu<lible  in  this  account 
are  loans  secured  by  insurance  policies, 
and  advances  made  to  the  carrier  by  Its 
officers  and  employees  which  are  covered 
by  notes  (see  account  2031)  subject  to 
current  settlement. 

(b)  Subdivisions  shall  be  maintained 
to  show  separately  obligations  maturing 
upon  demand  and  obligations  bearing 
a  specified  date  of  maturity. 

NoT«  A. — Notes  payable  to  affiliated  com- 
panies which  are  subject  to  current  settle- 
ment shall  be  Included  In  Account  2020 — 
Payables  to  Affiliated  Companies,  for  class  H 
motor  carriers,  and  Account  2021 — Loans  and 
Notes  Payable  to  Affiliated  Companies,  for 
Class  I  motor  carrl«r8.  (See  also  Account 
2310 — Advances     Payable — Affiliated     Com- 


panies, for  class  II  cairrlers,  and  Account 
2311 — Notes  Payable — Affiliated  Companies, 
for  class  I  carriers.) 

NoTB  B. — Unmatured  equipment  obliga- 
tions shall  be  Included  In  Account  2161 — 
Ctirrent  Obligations  and  Other  Debt,  or  Ac- 
count 2331 — Equipment  Obligations  (long- 
term),  as  appropriate. 

2012 — Matured    Ix>ng-Term    Obligations 
(class  I). 

This  account  shall  include  the  amount 
(including  obligations  for  premiums)  of 
equipment  obligations,  long-term  obliga- 
tions, and  receivers'  certificates  matured 
and  unpaid  without  any  specific  agree- 
ment for  extension  of  maturity,  includ- 
ing unpresented  bonds  called  for  re- 
demption. 

Note  A. — When  a  conditional  long-term 
seiles  contract  is  declared  In  default  and  the 
entire  unpaid  balance  Is  due  and  payable, 
such  entire  balance  shall  be  transferred  to 
this  account.  If  the  carrier  Is  released  from 
Immediate  liability  for  the  entire  balance 
by  a  subsequent  arrangement.  It  shall  be 
transferred  back  to  the  appropriate  long- 
term  liability  account. 

2020 — Payables   to   Affilialrd   Companies 
(class  II). 

This  account  shall  include  the  items  to 
accounts  2021,  2022,  and  2023. 

2021 — lx>an9  and  Notes  Payable  to  Affil- 
iaied  Companies  (class  I). 

This  account  shall  Include  loans,  notes, 
and  drafts  payable  to  affiliated  com- 
panies (see  definition  7)  which  are  sub- 
ject to  current  settlement. 

Nora  A. — On  the  balance  sheet,  payables 
to  affiliated  companies  shall  be  offset  against 
receivables  of  the  same  type  from  the  same 
companies,  where  this  offset  Is  consistent 
with  tbe  Intent  of  the  parties  to  settle  on  a 
net  basis. 

Note  B. — Items  which  are  not  subject  to 
current  settlement  shall  be  Included  In  Ac- 
count 2310 — Advances  Payable — Affiliated 
Companies,  for  class  II  carrlerB,  and  account 
2311  or  2312,  as  appropriate,  for  class  I  car- 
riers. 

2022 — Interest  and  Dividends  Payable  to 
Affiliated  Ck>mpanie8  (class  I). 

This  account  shall  include  the  total  of 
Interest  and  dividends,  which  are  sub- 
ject to  current  settlement  and  payable 
to  affiliated  companies.  (See  defini- 
tion 7.) 

Note  A. — See  note  A.  account  2021. 

Note  B. — Items  which  are  not  subject  to 
current  settlement  shall  be  Included  In  Ac- 
count 2310 — Advances  Payable — Affiliated 
Companies,  for  class  n  carriers,  and  Ac- 
count 2313 — Interest  Accrued  Not  Subject 
to  Current  Settlement,  for  class  I  carriers. 

Note  C. — No  amount  representing  divi- 
dends payable  shall  be  Included  In  this  ac- 
count unless  they  have  been  declared  or 
guaranteed. 

2023 — .Wcounis     Payable     to     Affiliatrd 
Companies  (claM  I). 

This  account  shall  include  the  total 
of  amounts  payable  to  affiliated  com- 
panies (see  definition  7)  which  are 
subject  to  current  settlement,  such  as 
credit  balances  in  open  accounts  for 
services  rendered,  material  lurnished, 
interltoe  account  balances,  claims,  rent 
for  use  of  property,  and  similar  items. 


Note  A. — See  note  A,  account  2021. 

Note  B. — Items  which  are  not  subject  to 
current  settlement  shall  be  Included  In  Ac- 
count 2310 — Advances  Payable — Affiliated 
Companies,  for  class  n  carriers,  and  Account 
2312 — Open  Accounts  Not  Subject  to  Current 
Settlement,  for  class  I  carriers. 

2031 — Accounts  Payable:  Officers,  Stock- 
holders, and  Employees  (classes  I 
and  II). 

This  account  shall  include  the  total  of 
current  accounts  payable  (not  covered 
by  notes)  to  officers,  stockholders,  and 
employees  that  are  subject  to  current 
settlement. 

2032 — .Accounts  Payable;  Interline 
(classes  I  and  II). 

This  account  shall  include  the  balances 
due  other  carriers  and  agents  m  favor  of 
each  of  which  there  is  a  credit  balance 
representmg  toterline  accounts. 

Note  A. — Drafts  drawn  on  the  carrier  by 
officers,  employees,  or  agents  In  payment  of 
Interline  freight  accounts,  settlement  of 
claims,  et  cetera,  shall  be  charged  to  this 
account. 

2033 — Accounts  Payable;  Employee  With- 
holding (classes  I  and  II). 

This  account  shall  Include  the  car- 
rier's liability  for  deductions  withheld 
from  employees'  wages  for  social  se- 
curity, income  taxes,  the  purchase  of 
Government  bonds  and  other  savtags 
plans,  and  similar  Items. 

2034 — .\ccount8  Pavable;  Other  (classes 
I  and  II). 

This  awjcount  shall  include  amounts 
payable  to  others  (except  affiliated  com- 
panies) that  are  subject  to  current  set- 
tlement, for  materials  and  supplies  and 
services  received.  Including  rents  pay- 
able for  the  use  of  revenue  vehicles 
and  other  property;  other  matured  rents, 
amounts  due  public  authorities  (toclud- 
ing  the  liability  for  a  tax  penalty), 
amounts  of  payable  judgments,  charges 
and  advances  recoverable  from  custo- 
mers, the  carrier's  liability  for  taxes  col- 
lected from  customers  ( to  be  set  up  either 
when  freight  charges  are  recorded  or 
collected),  and  other  similar  items,  not 
Included  in  accounts  2031,  2032,  and 
2033. 

2041 — Salaries  and  Wages  Payable 
(classes  I  and  II). 

This  account  shall  include  the  amount 
of  wages  payable  or  accrued  payrolls. 
Unclaimed  wages  shall  be  transferred  to 
Account  2130 — Other  (Current  and  Ac- 
crued Liabilities,  for  class  n  motor  car- 
riers, and  Account  2181 — Other  Current 
Liabilities,  for  class  I  motor  carriers. 

2051 — C.o.d.'s  Unremitted  (classes  I  and 
II). 

(a)  This  account  shall  be  credited 
with  amounts  of  c.o.d.'s  collected  from 
consignees  for  shippers  on  freight 
delivered. 

(b)  This  account  shall  be  debited  when 
remittances  of  amounts  of  c.o.d.'s  are 
made  to  shippers. 

Note  A. — Checks  made  payable  to  the 
shipper  received  In  payment  of  c  o.d.  charges 
Shall  not  be  credited  to  this  account.  A 
memorandum  record  shall  be  kept. 
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NoTB  B. — Pees  for  handling  c.o.d.'8  abaXl 
be  credited  to  the  same  account  to  which  the 
transportation  revenue  Is  credited. 

Note  C. — If  desired,  this  account  may  be 
credited  with  amounts  concurrently  chargwl 
to  accounts  receivable,  representing  c.o.d.'B 
collectible  by  the  carrier:  imounts  of  c.o.d.'s 
on  Interline  shipment  yllectlble  by  other 
carriers  shall  not  be  ent^ed  In  this  account. 

2111— GaM.line,     Oilier     Fuel,     and     Oil 
Taxes;  Aeerued  (flasries  I  and  II). 

I  a  •  This  account  shall  be  credited  each 
month  with  the  amount  of  taxes  accrued 
duiing  the  month,  based  on  the  con- 
sumption of  gasoline,  other  fuel,  and  oil. 
w  ith  concurrent  debits  to  the  appropriate 
accounts  for  tax  charges.  These  esti- 
mates shall  be  adjusted  from  time  to  time 
during  the  year  so  that  the  tax  expense 
accounts  may  show,  as  nearly  as  pos- 
sible, the  taxes  £^}plicable  to  each  period. 
Payments  of  taxes  which  are  accrued  in 
this  account  shall  be  debited  to  this 
account. 

ib»  The  records  supporting  entries  to 
this  account  shall  be  kept  so  that  the  car- 
rier can  furnish  information  as  to  the 
basis  for  each  tax  accrual,  the  kinds  of 
taxes  paid,  the  amount  of  each,  and  the 
accounts  charged  with  the  tax  accruals. 

ic>  Credits  to  this  account  shall  be 
made  for  accrued  gasoline,  other  fuel, 
and  oil  taxes  only. 

Note  A — Gasoline,  other  fuel,  and  motor 
oil  taxes  shall  be  debited  to  Account  1151 — 
Material  and  Supplies  (classes  I  and  II)  con- 
currently with  the  purchase  of  such  gaso- 
line, other  fuel,  and  motor  oil.  Based  on  the 
consumption  of  these  supplies,  prorated  por- 
tions of  the  related  taxes  shall  be  accrued  In 
this  account  and  charged  to  accounts  4710 
and  4760. 

2112 — Vehicle  LiiTM^e*  and   RrKi>lration 
Fer«:  .Vcrrti«-d  (fla-^e*  I  and  11). 

'a>  This  account  shall  be  credited 
each  month  with  the  amount  of  fees  or 
taxes  accrued  during  the  month,  with 
concurrent  debits  to  the  appropriate  ac- 
counts for  tax  charges.  These  estimates 
shall  be  adjusted  from  time  to  time  dur- 
ing the  year  so  that  the  tax  expense  ac- 
counts may  show,  as  nearly  as  possible, 
the  taxes  applicable  to  each  period.  Pay- 
ments of  taxes  which  are  accrued  in  this 
account  shall  be  debited  to  this  accoimt. 

I  b  I  The  record.s  supporting  entries  to 
this  account  shall  be  kept  so  that  the 
carrier  can  furnish  information  as  to  the 
basis  for  each  tax  accrual,  the  kinds  of 
taxes  paid,  the  amount  of  each,  and  the 
accounts  charged  with  the  tax  accruals. 

<c>  Credits  to  this  account  shall  be 
made  for  accrued  vehicle  licenses  and 
registration  fees  only. 

NoTC  A — Amounts  representing  prepay- 
ment of  taxes  applicable  to  subsequent 
periods  shall  be  Included  In  Account  1140 — 
Prepayments,  for  Class  11  Carriers,  and  Ac- 
count 1141 — Prepaid  Taxes  and  Licenses,  for 
Claw  I  Carriers. 

211 .1 Real  Estate  and  Personal  Properly 

Taxe--;    .\rerued    (flashes    I    and   II). 

I  a)  and  'b) :  For  explanation,  see  ac- 
count 2112. 

'  c  >  Credits  to  this  account  shall  be 
made  for  accrued  real  estate  and  per- 
sonal property  taxes  only. 

Note  A. — See  note  A.  account  3112. 


2114 — Social    Semrily    Taxes;    Aremed 
(classes  I  and  n). 

(a)  and  (b) :  For  explanation,  see  ac- 
cotint  2112. 

(c>  Credits  to  this  account  shall  be 
made  for  accrued  social  security  taxes 
only. 

Non  A. — See  note  A,  account  2113. 

Note  B.— The  carrier's  liability  for  social 
security  and  income  taxes  deducted  from  em- 
ployees' wages  for  payment  to  taxing  bodies 
shall  be  Included  in  Account  2033 — Accounts 
Payable;  Employee  Withholding. 

2113 — Odier  Taxes:   .Accrued    (^la<>^e!«   I 
and  II). 

<a>  and  <bi  :  For  explanation,  see  ac- 
count 2112. 

<c)  Credits  to  this  account  shall  be 
made  for  all  oUier  accrued  operating 
taxes  (except  income  taxes. 

Note  A. — See  note  A,  account  2112. 

2121 — Arerued     Federal     Income    Taxes 
(rlu^ise.s  I  and  II). 

This  account  shall  be  credited  each 
month  with  the  amoimt  of  Federal  in- 
come taxes  accrued  during  the  month. 
Credits  to  this  account  that  are  based 
upon  estimates  shall  be  adjusted  from 
time  to  time  during  the  year  so  that  the 
tax  e.xpense  account  may  show,  as  nearly 
as  possible,  the  taxes  applicable  to  each 
period.  Payments  of  taxes  for  which  ac- 
cruals have  been  made  shall  be  debited 
to  thi.s  account. 

Note  A  —The  liability  for  Income  taxes  of 
sole  proprietors  or  members  of  a  partnership 
shall  not  be  included  In  this  account. 

2122 — Arerued       Stale       Inronic       Taxes 
(rla>>e»  I  and  11). 

This  account  shall  be  credited  each 
month  with  the  amoimt  of  State  income 
taxes  accrued  during  the  month.  Credits 
to  this  account  that  are  based  upon 
estimates  shall  be  adjusted  from  time  to 
time  during  the  year  so  that  the  tax  ex- 
pense account  may  show,  as  nearly  as 
possible,  the  taxes  applicable  to  each 
period.  Payments  of  taxes  for  which 
accruals  have  been  made  shall  be  debited 
to  this  account. 

Note  A — See  note  A,  account  2121. 

2123 — .\rcrued      Other      Ineoine      Taxes 
(classes  I  and  II). 

•  a »  This  account  shall  be  credited  each 
month  with  the  amount  of  all  other  in- 
come taxes  accrued  during  the  month. 
Credits  to  this  accoimt  that  are  based 
upon  estimates  shall  be  adjusted  from 
time  to  time  during  the  year  so  that  the 
tax  expense  accounts  may  show,  as 
nearly  as  possible,  the  taxes  applicable 
to  each  period.  Payments  of  taxes  for 
which  accruals  have  been  made  shall  be 
debited  to  this  account. 

'b)  The  records  supporting  entries  to 
this  account  shall  be  kept  so  that  the 
carrier  can  furnish  information  as  to  the 
basis  for  each  tax  accrual,  the  kinds  of 
taxes  paid,  the  amount  of  each,  and  the 
accounts  charged  with  the  tax  accruals. 

NoTi  A. — See  note  A,  account  3131. 


2130 — Other  Current  and  Accrued  Liabil- 
ities (class  11). 

This  account  shall  Include  the  Items 
in  account  2131  through  2181. 

2131 — Dividends  Payable  (class  I). 

Ca)  This  account  shall  include  the 
amount  of  dividends  declared  but  not 
paid  on  any  issue  of  capital  stock  of  the 
carrier.  Dividends  shall  be  credited  to 
this  account  as  of  the  day  upon  wliich 
they  become  a  liability  of  the  carrier. 

<b)  A  separate  subdivision  shall  be 
maintained  for  dividends  on  each  class 
and  series  of  stock. 

Note  A. — Dividends  declared  and  payable 
to  affiliated  companies  shall  be  Included  In 
Account  2020 — Payables  to  Affiliated  Com- 
panies, for  class  II  motor  carriers,  and  Ac- 
count 2022— Interest  and  Dividends  Payable 
to  Affiliated  Companies,  for  class  I  motor 
carriers. 

2I4I — .Notes  and  .Idvanceo   Pajalile    (in- 
terest accrued)  (class  I). 

(a.)  This  account  shall  be  credited 
each  month  with  the  amount  of  Interest 
accrued  during  the  month  but  not  paid, 
with  concurrent  debits  to  the  appropriate 
accounts  for  Interest  charges,  on  all  in- 
debtedness of  the  carrier  except  interest 
which  is  added  to  the  principal.  Pay- 
ments of  interest  for  which  accruals 
have  been  made  in  this  account  shall  be 
debited  hereto. 

<b)  'When  interest  matures  without 
being  paid,  it  shall  be  charged  to  this  ac- 
count and  credited  to  Account  2020 — 
Payables  to  AfQliated  Companies,  for 
class  n  carriers  and  Account  2022 — In- 
terests and  EMvidends  Payable  to  AffiU- 
ated  Companies,  or  account  2130  for  class 
n  carriers,  and  accounts  2151  to  2155,  in- 
clusive, for  matured  interest,  as  appro- 
priate, for  class  I  carriers. 

Note  A. — Interest  accrued  upon  any  Judg- 
ment against  the  carrier  shall  be  credited  to 
the  account  to  which  such  judgment  stands 
credited. 

2112 — Equipment    ObIi};ation->     (itilere>t 
accrued)  (class  I). 

For  explanation,  see  account  2141. 

2143 — Bonds    and    Debentures    (in|erest 
accrued)  (class  I). 

For  explanation,  see  account  2141. 

2141 Other  Lone-Term  Obligations  (in- 
terest accrued)  (class  I). 

For  explanation,  see  account  2141. 

2143 Other   Interest    (inlere<«t   accrued) 

(class  I). 

For  explanation,  see  account  2141. 

NoTi  A — The  liability  for  interest  on  taxes 
shall  be  included  in  this  account. 

2151 — Notes  and  Advances  Payable   (ma- 
tured interest)  (class  I). 

This  account  shall  include  the  amount 
of  matured  and  unpaid  Interest  on  obli- 
gations of  the  accounting  carrier  whether 
the  cause  of  the  failure  to  pay  the  inter- 
est is  on  the  part  of  the  creditor  or  for 
other  reasons,  except  where  such  inter- 
est Is  added  to  the  principal  of  the  obliga- 
tion. Interest  payable  to  aflUiated  com- 
lIMmles  shall  be  Included  in  Account 
2020 — Payables  to  Affiliated  Companies, 
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for  class  11  carriers,  and  Account  2022 — 
Interest  and  Dividends  Payable  to  Affi- 
liated Companies,  for  class  I  carriers. 

2152 — F.quipment  Oblifcatiuns  (matured 
interest)  (class  1). 

For  explanation,  see  account  2151. 

2133 — Bonds  and   Debentures    (matured 
interest)  (class  I). 
For  explanation,  see  account  2151. 

2134 Other  I>«inB-Term  Obligations  (ma- 
tured interest)  (class  I). 

For  explanation,  see  account  2151. 

2155 Other  Interest   (matured  interest) 

(Hasal). 

For  explanation,  see  account  2151. 

2161 — Current  Equipment  Obligations 
and  Other  Debt  (class  1). 

This  account  shall  Include  the  total 
amount  of  bonds,  debentures,  equipment 
obligations,  capitalized  lease  obligations, 
and  other  long  term  obligations.  Includ- 
ing obligattons  maturing  serially  or  pay- 
able In  installments  (included  in  ac- 
counts 2331  through  2334) ,  which  are  due 
and  payable  within  1  year,  and  for  which 
arrangements  for  refunding  have  not 
been  made  or  for  which  no  sinking  funds 
have  been  provided.  This  account  shall 
be  subdivided  according  to  the  different 
classes  of  debt  so  maturing. 

2171 — Self-Insurance  (eotinialed  liabili- 
ties;  accrued  )  (class  I). 

(a)  This  account  shall  be  credited  with 
the  amounts  accrued  for  estimated  losses 
through  collision,  accident,  fire,  theft, 
flood,  or  other  hazards  to  the  carrier's 
own  property  or  to  property  leased  from 
others,  that  are  not  covered  by  com- 
mercial insurance.  (See  instruction  22(c) 
and  (f).> 

(b)  If  carrier  operating  property  is 
destroyed  or  so  badly  damaged  as  to  re- 
quire retirement,  and  provision  has  been 
made  in  this  account  for  such  risks.  It 
shall  be  charged  with  the  amount  of  the 
loss  not  covered  by  commercial  insurance 
and  additional  retirement  accounting 
shall  be  performed  as  set  out  in  instruc- 
tion 2l(a>. 

(c)  This  account  shall  be  maintained 
in  such  manner  as  to  show  the  amount  of 
each  separate  estimate  liability  and  the 
nature  of  and  amounts  of  debits  and 
credits  thereto.  Adjustments  for  ma- 
terial over-  or  under-accruals  shall  be 
made  periodically. 

""(d)  At  the  close  of  the  accounting 
period  (i.e.,  calendar  year)  the  estimated 
amounts  not  payable  witlun  1  year, 
covering  liability  for  claims  for  loss  and 
damage,  and  .similar  items  shall  be  trans- 
ferred to  Accomit  2511 — Estimated  Lia- 
bilities (cla.sses  I  and  ID. 

2172 — Personal  injuries.  Property  Dam- 
age (!laims.  anil  Workmen's  0>mpen- 
nation  (Haims  (estimated  liabilities: 
ai'rrned)  (class  I). 

(a)  This  account  shall  be  credited  with 
the  amounts  accrued  for  estimated  lia- 
bilities arising  from  claims  for  deaths  of 
or  injuries  to  employees  and  others,  and 
for  damages  to  property  not  owned  or 
held  under  lease  by  the  carrier,  that  are 
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not  covered  by  commercial  Insurance. 
(See  Instruction  22(c).) 

(b)  This  account  shall  be  charged 
with  payments  of  claims  for  injuries  to 
persons  and  damage  to  prc^serty  of  oth- 
ers which  are  not  recoverable  from  in- 
surance companies  or  others.  <See  in- 
struction 22(a).) 

(c)  This  account  shall  be  maintained 
In  such  manner  as  to  show  the  amount 
of  each  separate  liability  estimate  and 
the  nature  of  and  amounts  of  debits  and 
credits  thereto.  Adjustments  for  mate- 
rial over-  or  under-accruals  shall  be 
made  periodically. 

(d)  At  the  close  of  the  accounting  pe- 
riod (i.e..  calendar  year)  the  estimated 
amounts  not  payable  within  1  year,  cov- 
ering liability  for  claims  for  injuries  to 
persons,  loss  and  damage,  and  similar 
Items  shall  be  transferred  to  Account 
2511 — Estimated  Liabilities  (classes  I 
and  n). 

2173 — Cargo  Loss  and  Damage  Claims 
(estimated  liabilities;  accrued) 
(class  I). 

(a)  This  account  shall  be  credited 
with  the  amounts  accrued  for  estimated 
liabilities  arising  from  claims  for  loss, 
destruction,  damage,  or  delays  to  prop- 
erty entrusted  to  the  carrier  for  trans- 
portation or  storage,  which  are  not  cov- 
ered by  commercial  insurance.  (See  in- 
struction 22(c) .) 

(b)  This  account  shall  be  charged  with 
payments  of  such  claims,  which  are  not 
recoverable  from  insurance  companies  or 
others.  (See,  however,  instruction  22(a) 
and  (d).) 

(c)  The  estimated  value  of  property 
acquired  in  connection  with  the  settle- 
ment of  such  claims  shall  be  credited  to 
this  account.  Any  difference  between  this 
value  (carried  in  account  1163)  and  the 
sales  price  at  disposition  of  the  property 
is  also  includible  in  this  account. 

<d)  This  account  shall  be  maintained 
in  such  manner  as  to  show  the  amount 
of  each  separate  liability  estimate  and 
the  nature  of  and  amounts  of  debits  and 
credits  thereto.  Adjustments  for  mate- 
rial over-  or  under-accruals  shall  be 
made  periodically. 

(e)  At  the  close  of  the  accounting 
period  (I.e.,  calendar  year)  the  esti- 
mated amounts  In  this  account  not 
payable  within  1  year  shall  be  trans- 
ferred to  Account  2511 — Estimated  Li- 
abilities (classes  I  and  n) . 

2171 Overcharge  Claims  (estimated  lia- 
bilities; accrued)  (class  I). 

(a)  This  account  shall  be  credited 
with  the  amounts  accrued  for  estimated 
liabilities  arising  from  claims  for  over- 
charges. 

(b)  This  account  .shall  be  charged 
with  payments  of  such  claims  which  are 
not  recoverable. 

(O  This  account  shall  be  maintained 
In  such  manner  as  to  show  the  amount 
of  each  separate  liability  estimate  and 
the  nature  of  and  amounts  of  debits  and 
credits  thereto.  Adjustments  for  mate- 
rail  over-  or  under-accruals  shall  be 
made  periodically. 

(d)  At  the  close  of  the  accounting  pe- 
riod (i.e..  calendar  year)  the  estimated 


amounts  in  this  account  not  payable 
within  1  year  shall  be  transferred  to 
Account  2511 — Estimated  Liabilities 
(classes  I  and  II). 

2175 Other  Estimated  Liabilities  (esti- 
mated liabilities;  accrued)    (class  I). 

(a)  This  account  shall  be  credited 
with  the  amounts  accrued  for  liabilities 
estimated  by  the  carrier  for  purposes 
which  are  not  provided  for  in  any  of  the 
preceding  estimated  liability  accounts. 

(b)  This  account  shall  be  maintained 
In  such  manner  as  to  show  the  amount 
of  each  separate  liability  estimate  and 
the  nature  of  and  amounts  of  debits  and 
credits  thereto.  Adjustments  for  mate- 
rial over-  and  under-siccruals  shall  be 
made  periodically. 

(c)  At  the  close  of  the  accounting  pe- 
riod (i.e.,  calendar  year)  the  estimated 
amounts  not  payable  within  1  year, 
covering  liability  for  claims  for  in- 
juries to  persons,  loss  and  damage,  and 
similar  Items,  shall  be  transferred  to 
Account  2511 — Estimated  Liabilities 
(classes  I  and  n). 

2181 — Other  Current  Liabilities  (class  I). 

Tills  account  shall  include  all  current 
and  accrued  liabilities  not  includible  in 
any  of  the  foregoing  accounts.  This  in- 
cludes unmatured  rents  accrued,  un- 
claimed wages  (see  Instruction  14). 
accrued  bonuses,  and  vacation  pay  at 
the  end  of  the  year  which  are  to  be 
paid  later,  and  similar  items. 

LONG-TERM  DEBT 

2310 — .\dvanccs  payable aflilialed  com- 
panies (class  II). 

Tlois  account  shall  include  the  items 
in  accounts  2311,  2312,  and  2313. 

2311 Notes  payable  (afliliated  com- 
panies) (class  I). 

(a>  This  account  shall  Include  the 
amount  of  unsecured  notes  payable  to 
affiliated  companies  which  are  not  sub- 
ject to  current  settlement.  It  shall  also 
include  notes  payable  on  demand  but 
wliich,  by  mutual  agreement  or  under- 
standing, will  not  be  presented  for  pay- 
ment within  1  year  from  date  of  the 
current  financial  statements. 

(b)  The  current  portion  of  long-term 
notes  payable  to  affiliated  companies 
shall  be  included  in  Account  2020 — Pay- 
ables to  Affiliated  Companies,  for  Class  n 
Carriers,  and  Account  2021 — Loans  and 
Notes  Payable  to  Affiliated  Companies, 
for  Class  i  Carriers. 

2312 — Open  accounls.  not  subject  to  cur- 
rent setlloment  (airiliated  com- 
panies)  (class  I). 

(a)  Tills  account  shall  include  the 
amount  of  unsecured  open  accomits  pay- 
able to  affiliated  companies  wliich  are 
not  subject  to  current  settlement. 

(b>  Oi>en  accounts  that  are  subject  to 
current  settlement  with  affiliated  com- 
panies I  such  as  Charlies  for  materials 
and  supplies  currently  furnished,  and 
chai'ges  for  repairs)  shall  be  included  in 
Account  2020 — Payables  to  Affiliated 
Companies,  for  Class  II  Carriers,  and  Ac- 
count 2023 — Accounts  Payable  to  Affi- 
liated Companies,  for  Class  I  Carriers. 
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2313 — Inloro'tl  accrued,  not  Kubjerl  to 
current  settlement  (affiliated  com- 
panie<i)  (class  I). 

(a>  This  account  shall  include  in- 
terest accrued  on  amounts  Included  In 
accounts  2311  and  2312,  when  such  In- 
terest is  not  subject  to  current  setfie- 
ment. 

(b>  Interest  which  is  subject  to  cur- 
rent settlement  shall  be  included  In 
Accoimt  2020 — Payables  to  Affiliated 
Companies,  for  Class  II  Carriers,  and 
Account  2022 — Interest  and  Dividends 
Payable  to  Affiliated  Companies,  for 
Class  I  Carriers. 

2320 — Other  ad\unce>  payable  (cla.«s  II). 

This  account  shall  include  the  items  in 
accounts  2321.  2322,  and  2323. 

2321 — Notes  payable  (other)  (cla<>8l). 

(a I  This  account  shall  include  the 
amount  of  unsecured  notes  payable  to 
individuals  and  companies,  other  than 
affiliated  companies,  which  are  not  sub- 
ject to  curient  settlement.  Tliis  account 
shall  also  include  notes  that  are  payable 
on  demand  but  which,  by  mutual  agree- 
ment, will  not  be  presented  for  payment 
within  1  year  from  date  of  the  current 
financial  statements. 

ib>  The  current  portion  of  long-term 
notes  payable  to  individuals  and  com- 
panies, other  than  affiliated  companies, 
is  includible  in  Account  2211 — Equip- 
ment Obligations  and  Other  Debt  fdue 
within  1  year  > . 

2322 — Open  aci'tiiiiils.  not  -iihit-rt  to  cur- 
rent  «eltlenient    (tfthj-r)     (fla»«    I). 

(a I  This  account  shall  include  the 
amount  of  unsecured  advances  and  other 
imsecured  obligations  payable  to  individ- 
uals and  companies,  other  than  affiliated 
companies,  evidenced  by  open  accounts, 
which  are  not  subject  to  current  settle- 
ment. This  account  shall  also  include 
obligations  that  are  payable  on  demand 
but  which,  by  mutual  agreement,  will 
not  be  presented  for  payment  within  1 
year  from  d  ite  of  the  current  financial 
statements. 

'b'  Amounts  in  open  accounts  pay- 
able to  other  than  affiliated  companies 
subject  to  current  settlement,  such  as 
charges  for  materials  and  supplies  cur- 
rently furnished,  charges  for  repairs  to 
equipment,  et  cetera,  .shall  be  included 
In  accounts  2031.  2032  or  2034,  as 
appropriate. 

2.32.3 — Inl«'re»t  acrmed.  not  oiihjecl  to 
current  »ettl«-ment  (other)    (cla<><i  I). 

'a»  This  account  shall  include  inter- 
est accrued  on  amoimts  included  In  ac- 
counts 2321  and  2322,  when  such  Interest 
is  not  subject  to  current  settlement. 

<h>  Amounts  of  Interest  subject  to 
current  settlement  shall  be  included  in 
account  2141  or  2144,  as  appropriate. 

2331 — Fiquipment  nbligaliun«  (classes  I 
and  11). 

^a'  This  account  shall  include  the 
face  value  of  all  uiunatured  long-term 
obligations  Issued  by  the  carrier  and 
not  retired  or  canceled,  for  which  units 
of  revenue  equipment  and  other  auto- 
motive equipment  have  been  pledged  as 
security  or  are  held  under  conditional 


sales  contracts,  such  as  equipment  bonds, 
equipment  notes,  and  chattel  mortgages; 
also  the  face  value  of  equipment  obliga- 
tions issued  by  others,  the  payment  of 
which  has  been  assiuned  by  the  carrier, 
and  of  equipment  obligations  so  Issued 
or  assumed,  the  matiu-ity  of  which  has 
been  extended  by  specific  agreement. 
The  liability  for  equipment  obligations 
maturing  within  1  year  of  the  close  of 
the  accounting  period  is  includible  in 
Account  2130 — Other  Current  and  Ac- 
crued Liabilities  (class  11)  and  Accoimt 
2161 — Current  Equipment  Obligations 
and  Other  Debt  (class  I>.  (See  note  A.) 

(b)  This  account  shall  be  kept  so  as 
to  show  the  face  value  of  equipment  ob- 
ligations (li  nominally  issued,  and  (2) 
actually  outstanding.  (See  definitions  4 
and  29.  > 

(c>  A  separate  subdivision  shall  be 
maintained  for  each  class  of  equipment 
obligation  and  no  issues  shall  be  consid- 
ered to  be  of  the  same  class  unless  iden- 
tical as  to  liability  and  nature  of  prop- 
erty covered. 

Note  A — Equipment  obligations  matured 
and  unpaid  without  specific  agreement  for 
extension  as  to  time  of  payment.  Including 
unpresented  equipment  obligations  called 
for  redemption,  shall  be  Included  In  Account 
2010 — Notes  Payable  and  Matured  Obliga- 
tions for  class  II  carriers,  and  Account  2012 — 
Matured  Long-Term  Obligations,  for"  class  I 
carriers. 

Note  B. — This  account  shall  not  Include 
equipment  obligations  relating  to  other  than 
motor  carrier  operations. 

23.32 Bonds    and    Debentures    (••|a>««es    I 

and  II). 

'a>  This  accoimt  shall  include  the 
face  value  of  bonds  and  debentures, 
other  than  equipment  obligations,  issued 
by  the  carrier  and  maturing  more  than 
1  year  from  the  close  of  the  accounting 
period.  al.so  the  face  V£ilue  of  such  bonds 
and  debentures  issued  by  others,  the  pay- 
ment of  which  has  been  assumed  by  the 
carrier.  The  liability  for  bonds  and  de- 
bentures maturing  within  1  year  of  the 
close  of  the  accounting  period  is  in- 
cludible in  Account  2130 — Other  Current 
and  Accrued  Liabilities  (class  ID  and 
Account  2161 — Equipment  Obligations 
and  Other  Debt  <class  I).  (See  note  A.) 

(b'  This  account  shall  be  kept  so  as 
to  show  the  face  value  of  bonds  and 
debentures  1 1  >  nominally  issued,  and  (2) 
actually  outstanding.  (See  definitions  4 
and  29.  i 

(c>  A  separate  subdivision  shall  be 
maintained  for  each  class  and  series  of 
bonds  and  debentures,  and  no  Issues 
shall  be  considered  to  be  of  the  same 
class  unless  identical  as  to  liabihty  and 
nature  of  property  covered. 

Note  A. — Bonds  and  debentures  matured 
and  unpaid  without  specific  agreement  for 
extension  as  to  time  of  payment.  Including 
unpresented  bonds  and  debentures  called  for 
redemption,  shall  be  Included  In  Account 
2010 — Notes  Payable  and  Matured  Obliga- 
tions, for  class  II  carriers,  and  Account  2012 — 
Matured  Long-Term  Obligations,  for  class 
I  carriers. 

2333 — Caplliili/ed       l^asc       ObliKalions 
(clas.-ies  I  and  II). 

(a)  Long-term  leases  which  are  clearly 
In  substance  Installment  purchases  shaD 


be  capitalized.  The  liability  under  such 
leases  which  have  been  capitalized  In 
fixed  asset  accounts  shall  be  recorded  in 
this  account.  (See  note  B.) 

(b)  This  account  shall  be  kept  so  as  to 
show  the  liability  under  each  lease  obli- 
gation. 

Note  A. — The  portion  of  the  liability  for 
long-term  leases  which  Is  payable  within  1 
year  of  the  close  of  the  accounting  period  Is 
Includible  In  Account  2130 — Other  Current 
and  Accrued  Liabilities  (class  II)  and  Ac- 
count 2161 — Current  Equipment  Obligations 
and  Other  Debt  ( class  I ) . 

Note  B. — Leases  which  merely  state  the 
right  to  use  property  and  a  related  obligation 
to  pay  specific  rents  over  a  definite  future 
period  shall  not  be  considered  to  be  assets 
and  liabilities. 

2331 Other        l.onc-Trrm        Oblieatinns 

(cla.«se«  I  and  11). 

fa)  This  account  .shall  include  all  long- 
term  obligations  not  otherwise  provided 
for,  which  mature  more  than  1  year  from 
the  date  of  the  current  financial  state- 
ments. The  liability  for  obligations  ma- 
turing within  1  year  of  the  close  of  the 
accounting  period  is  Includible  in  Ac- 
count 2130 — Other  Current  and  Accrued 
Liabilities  (class  ITi  and  Account  2161 — 
Current  Equipment  Obligations  and 
Other  Debt  (class  I>.  (See  note  A.)  This 
covers  such  items,  executed  or  assumed, 
as  real  estate  mortgaees ;  assessments  for 
public  improvements,  loans  secured  by 
insurance  policies;  serial  notes  payable 
over  a  period  of  more  than  1  year;  and 
other  obligations  maturing  more  than  1 
year  from  date  of  the  current  financial 
statements. 

ib>  This  account  shall  also  include  the 
face  value  of  certificates  of  Indebtedness 
issued  upon  the  property  of  the  caiTier 
by  receivers  acting  under  the  orders  of  a 
court. 

(c>  Separate  subdivisions  shall  be 
maintained  for  each  class  of  obligation 
included  herein,  and  records  shall  be 
maintained  to  show  separately  for  each 
i.ssue  all  details  as  to  date  of  issue,  date 
of  maturity,  interest  dates,  and  rates, 
security  for  obligations,  et  cetera. 

Note  A. — Matured  obligations  which  are 
unpaid  shall  be  Included  In  Account  2010 — 
Notes  Payable  and  Matured  Obi Igat Ions,  for 
Class  II  Carriers,  and  Account  2012 — Matured 
Long-Term  Obligations,  for  Class  I  Carriers. 

2311 — Reacquired      Ix>ne-Terni       Ohll^a- 
tions  (clashes  1  an<l  II). 

<a>  This  account  shall  include,  in  sub- 
divisions for  each  class,  the  face  value  of 
any  equipment  or  other  long-term  obli- 
gation. Includible  in  accounts  2331.  2332. 
2333.  or  2334.  which  have  been  actually 
Issued  or  assumed  and  reacquired  by  the 
carrier,  and  which  are  neither  retired  nor 
properly  includible  In  sinking  or  other 
funds. 

(b)  This  account  shall  be  maintained 
so  as  to  reflect  separately  securities 
pledged  and  unpledged. 

Note  A. — The  accounting  for  the  reacqulsl- 
tlon  and  resale  of  long-term  obligations  .shall 
be  In  accordance  with  Instruction  17. 

DEFERRED   CREDITS 

2410 — Deferred  Credito  (class  II). 

This  account  shall  Include  the  Items  in 
accounts  2411  and  2412. 
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2111 — Unamortized    Premium    on     Debt 
(class  I). 

This  account  shall  Include  the  total  of 
all  credit  balances  representing  the  ex- 
cess of  the  premium  over  the  discount 
and  expense  in  cormection  with  the  Is- 
suance of  each  class  of  the  carrier's  out- 
standing long-term  or  equipment  obliga- 
tions. Separate  subdivisions  shall  be 
maintained  in  respect  of  each  issue  of 
obhgations.  (See  instruction  17(d).) 

2412 — Other  Deferred  Crediu   (class  I). 

(a)  Tills  account  shall  include  credit 
balances  in  suspense  accounts  that  can- 
not be  entirely  cleared  and  disposed  of 
imtil  additional  Information  Is  received, 
and  other  items  of  a  deferred  nature  (see 
Instruction  10) ,  such  as: 

Returnable  deductions  from  employee 
wages  to  provide  a  fund  for  accident  claims 
charged  against  the  employee. 

Returnable  deposits  by  owner-oi>erators  for 
payment  of  cargo  loss  and  damage  claims  for 
which  they  can  be  held  respyonslble. 

Returnable  deposits  by  drivers  and  other 
employees  on  badges,  tools,  et  cetera. 

Deposits  by  tenants  representing  rent  tar 
final  month  of  leases. 

(b)This  account  shall  also  include 
amounts  representing  investment  tax 
credit  being  accounted  for  under  the  de- 
ferral method.  The  a<xount  shall  be 
maintained  In  such  manner  as  to  show 
separately  the  unamortized  balance  of 
the  deferred  credit  for  each  year  such 
credits  were  utilized  as  a  reduction  of 
tax  liability.  (See  Instruction  31(b) .) 

ESTIMfTED  LIABILITIES 

231 1 — Kstimateil  Liabilities  (classes  I  and 
II). 

This  account  shall  include  the  noncur- 
rent  portion  of  the  amounts  Included  In 
accounts  2171,  2172,  2173,  and  2175. 

STOCKHOLDERS'  EQUITT 

2610 — Capital  .Stock  (riasx  II). 

This  account  shall  Include  the  Items  In 
accounts  2611,  2612,  and  2613. 

2611 — Capital     St<Kk — Preferred     (class 
I). 

For  explanations,  .see  accoimt  2612. 

2612 — Capital  StcM-k — C«>mmon  (class  I). 

(a>  These  accounts  2611  and  2612, 
shall  tax^lude  the  par  value  of  stocks  with 
par  value:  the  .stated  value  of  nonpar 
stock  having  a  stated  value;  and  the  cash 
value  of  the  consideration  received,  in- 
cluding asse.ssmcnts,  or  the  amount  ap- 
proved by  the  Commission,  for  nonpar 
stocks  without  stated  value,  which  have 
been  Issued  to  bona  fide  purchasers  and 
have  not  been  reacquired  and  canceled; 
also  shares  of  stock  nominally  Issued  (see 
definition  29  • ,  and  reacquired  shares 
which  have  not  been  canceled.  The  cash 
consideration  received  from  the  sale  of 
par  value  stock  and  of  nonpar  stock  hav- 
ing a  stated  value  in  excess  of  the  amount 
credited  to  this  account,  shall  be  credited 
to  account  2631 — Premiums  and  Assess- 
ments on  Capital  Stock.  (See  Instruction 
16) 

(b)  Separate  accounts  shall  be  pro- 
vided for  each  class  of  stock,  and  the  title 


of  each  account  shall  clearly  identify  the 
class  of  stock  covered.  Issues  of  stock 
shall  not  be  considered  as  of  the  same 
class  unless  identical  In  all  provisions,  nor 
shall  there  be  carried  any  undivided  item 
In  respect  of  more  than  one  class  of  stock. 

(c)  When  stock  Is  issued  for  cash,  that 
fact  shall  be  stated :  if  for  any  considera- 
tion other  than  cash,  the  person  to  whom 
it  is  Issued  shall  be  designated  and  the 
consideration  for  which  it  Is  issued  shall 
be  described  with  sufficient  particularity 
to  identify  It.  If  such  issuance  is  to  the 
treasurer  or  other  agent  of  the  corpora- 
tion for  purpose  of  sale,  that  fact  and  the 
name  of  such  agent  shall  be  shown;  and 
the  agent  shall  show  like  details  concern- 
ing the  consideration  realized  therefor  in 
his  account  of  the  disposition  thereof, 
which  when  accepted  by  the  corporation 
shall  be  preserved  as  a  corporate  record. 

(d)  When  capital  stock  Is  reacquired 
and  canceled  (see  Instruction  16),  these 
accounts  shall  be  charged  with  the 
amount  at  which  such  stock  is  carried 
herein.  In  the  case  of  nonpar  stock  with- 
out stated  value,  the  amount  charged 
hereto  shall  be  the  proportion,  applicable 
to  the  reacquired  shares  Immediately 
prior  to  reacquisition,  of  the  total  book 
liability  included  herein  of  actually  out- 
standing shares  of  the  class  and  series  of 
stock  of  which  the  reacquired  shares  are 
a  part. 

(e)  For  each  class  of  stock  the  records 
shall  show  the  number  of  shares  nomi- 
nally issued  and  actually  outstanding. 
(See  definitions  4  and  29.)  When  nonpar 
stock  without  stated  value  is  nominally 
issued,  a  memorandum  entry  shall  be 
made  showing  only  the  number  of  shares 
so  issued. 

Note  A. — When  nonpar  stock  without 
.<itated  value  Is  Issued  In  exchange  for  par 
stock,  or  nonpar  stock  with  stat«d  value, 
amounts  Included  In  Account  2631 — Premi- 
ums and  Assessments  on  Capital  Stock,  for 
the  retired  stock,  shall  be  transferred  to  the 
capital  stock  account  as  part  of  the  consider- 
ation received  for  the  nonpar  stock. 

Note  B. — No  entries  recording  changes  in 
the  amounts  reflected  In  the  carrier's  books 
for  capital  stock  which  has  been  nominally 
or  actually  Issued  shall  be  made  without  first 
submitting  the  plan  of  accounting  to  the 
Commission  for  approval.  Such  plan  shall  be 
accompanied  by  a  statement  giving  complete 
Information  with  respect  to  the  basis  upon 
which  the  amounts  to  be  recorded  were  deter- 
mined. Entries  recording  the  following 
changes  require  approval  of  the  Commission: 

( 1 )  Changes  In  the  par  or  stated  value  of 
stock  with  par  or  statied  value. 

(2)  Changes  In  the  value  of  nonpar  stock 
without  stated  value  through  the  transfer 
of  retained  earnings  to  the  capital  stock 
accounts,  and  debits  to  the  retained  earnings 
account  resulting  from  the  Issuance  erf  stock 
dividends. 

(3)  Reduction  of  the  amounts  recorded  In 
the  capital  stock  accounts  to  Increase  or  re- 
duce the  book  value  of  assets. 

Note  C. — The  carrier  shall  clearly  distin- 
guish between  an  Issuance  of  common  shares 
as  dividends  or  as  stock  ^Ut.  (See  instruc- 
tion 16(f)  .) 

261.3 .Subscribed  Capital  .Stcx-k  (class  I). 

This  account  shall  include  the  amount 
of  legally  enforceable  subscriptions  to 
capital  stock  of  the  carrier.  It  shall  be 
credited  with  the  par  or  stated   value. 


or  with  the  subscription  price  in  the  case 
of  stock  without  par  or  stated  value,  ex- 
clusive of  accrued  dividends,  if  any.  Con- 
currently, a  debit  shall  be  made  to  Ac- 
count 1160 — Other  Current  Assets,  for 
class  II  carriers,  and  Account  1161 — Sub- 
scribers to  Capital  Stock,  for  class  I  car- 
riers, for  the  agreed  purchase  price  and 
any  discount  or  premium  debited  or 
credited  to  the  appropriate  discount  or 
premium  account.  When  properly  exe- 
cuted stock  certificates  have  been  issued 
representing  the  stocks  subscribed,  this 
account  shall  be  debited  and  the  appro- 
priate capital  stock  account  credited  with 
the  par  or  stated  value  of  the  stock  (or 
the  consideration  received  In  the  case  of 
nonpar  stock  viithout  a  stated  value) . 

2621 — Nominally       Issued      Securities 
(cla<><<e.->  I  and  II). 

(a)  This  account  shall  include  in  sub- 
divisions for  each  class,  the  face,  par,  or 
stated  value  of  capital  stock  which  have 
been  nominally  but  not  actually  Issued  by 
the  carrier.  (See  definitions  3  and  29.) 

(b)  When  nonpar  stock  without  stated 
value  is  nominally  issued,  a  memoran- 
dum entry  shall  be  made  to  this  account 
showing  the  number  of  shares  thus 
issued. 

2631 — Premiums     and     .\«.«essment8     on 
Capital  Stock  (classes  I  and  II). 

(a)  This  account  shall  Include  the  ex- 
cess of  the  actual  cash  value  of  the  con- 
sideration received  (at  the  time  of  origi- 
nal sale  of  par  value  stock  and  nonpar 
stock  with  a  stated  value)  over  the  par 
or  stated  value  of  the  stock  issued,  plus 
accrued  dividends,  if  any,  and  subsequent 
assessments  against  stockholders  repre- 
senting payments  required  In  excess  of 
par  or  stated  value.  (See  instruction 
16(c).) 

(b)  In  case  the  carrier  Is  permitted 
by  statute  and  elects,  \^1th  the  approval 
of  the  Commission,  to  distribute  all  or 
any  part  of  the  net  balance  of  premiums 
and  assessments  on  capital  stock  to  its 
stockholders  in  the  form  of  dividends,  the 
amount  thus  distributed  shall  be  charged 
to  this  account.  In  no  event  shall  divi- 
dends be  paid  out  of  premiums  and  as- 
sessments on  capital  stock  without  prior 
approval  of  the  Commission. 

(c)  Separate  subdivisions  shall  be 
maintained  for  premiums  and  for  assess- 
ments on  each  class  and  series  of  stock. 

(d)  When  capital  stock  Is  reacquired, 
the  amount  in  this  account  with  respect 
to  the  shares  reacquired  shall  be  debited 
hereto  in  accordance  with  instruction 
16(d). 

Note  A. — No  premium  shall  be  recorded  In 
this  account  In  cormection  with  the  exchange 
of  capital  stock  for  Items  that  are  Includible 
In  Account  1341 — Other  Intangible  Property. 

2632 — Discount  on  Capital  Slock   (classes 
I  and  II). 

This  account  shall  include  the  excess  of 
the  iJar  or  stated  value  of  the  stock  is- 
sued (at  the  time  of  original  sale  of  par 
value  stock  and  nonpar  stock  with  a 
stated  value),  plus  accrued  dividends.  If 
any,  over  the  actual  cash  value  of  the 
consideration  received.  (See  instruction 
16.) 


FEDERAL  REGISTER,   VOL    38,   NO.    91 — FRIDAY,   MAY    11,    1973 


12:?66 


RULES  AND   REGULATIONS 


NoTB  A. — No  discount  shall  be  recorded  In 
this  account  In  connection  with  the  exchange 
of  capital  stock  for  Items  that  are  Includible 
In  Account  1341 — Other  Intangible  Property. 

2633 — Coninii<!iion  and  Expense  on  Cap- 
ital Sloek  (rlasses  I  and  II). 

This  account  shall  include  all  expenses 
incurred  in  connection  with  the  Issuance 
and  sale  of  capital  stock.  (See  instruction 
16.) 


Fees  and  expenses  incurred  In  obtaining  per- 
mission from  regulatory  bodies  for  the  Issu- 
ance of  stock  and  In  Sling  papers  of  notifi- 
cation thereunder. 

Fees  paid  to  promoters. 

Initial  fees  for  listing  stock  on  exchanges. 

Preparation  and  distribution  of  prospectuses. 

Preparation  and  Issuance  of  certificates  of 
stock. 

Soliciting  subscriptions  for  stock.  In- 
cluding fees,  commissions,  advertising,  and 
printing. 

Ta.xes  paid  on  stock  Issues. 

26^1-1 — Otiirr  Capital  in  Excess  €>f  Par  or 
."Stated  Value  (classes  I  and  II). 

(a.>  This  account  shall  include  all  sur- 
plus not  classified  as  retained  earnings. 
It  shall  include  such  Items  as  surplus 
arising  from  donations  by  stockholders  of 
cash  and  other  assets  or  of  the  carrier's 
capital  stock:  surplus  arising  from  the 
forgiveness  of  debt  of  the  carrier  by  its 
stockholders;  surplus  recorded  upon  the 
reorganization  or  recapitalization  of  the 
carrier;  net  credits  resulting  from  ac- 
quisition or  resale  of  the  carrier's  capital 
stock  'see  instruction  16 1  ;  and  amounts 
that  become  the  property  of  the  carrier 
as  a  result  of  the  forfeiture  by  others  of 
deposits  on  subscriptions  to  capital  stock 
and  installment  plan  payments  on  pur- 
chases of  stock.  The  following  credit 
Items  may  be  included  in  this  account 
only  when  approved  by  the  Commission: 
'  1 )  Surplus  resulting  from  the  reduction 
of  the  par  value,  stated  value,  or  recorded 
value  of  the  carrier's  capital  stock;  and 
'2»  surplus  resulting  from  the  revalua- 
tion of  tangible  property  or  intangible 
property. 

'bi  'P  This  account  shall  be  charged 
with  net  debits  resulting  from  the  acqui- 
sition or  resale  of  the  carrier's  capital 
stock  <see  instruction  16<di  and  (eO, 
and  it  may  be  charged  with  amortization 
of  discoimt  and  expense  on  capital  stock; 
Provided,  however,  That  the  excess  of  a 
debit  over  the  balance  carried  in  this  ac- 
count with  respect  of  the  particular  class 
of  stock  shall  be  charged  to  Account 
2961 — Other  Debits  to  Retained  Earnings. 

<2>  The  following  items  may  be 
charged  to  this  account  only  when  ap- 
proved by  the  Commission :  i  i  >  Amoimts 
credited  to  the  capital  stock  account  re- 
sulting from  the  issuance  of  stock  divi- 
dends I  see  note  A>,  or  to  increase  the 
value  of  nonpar  stock  without  stated 
value,  and  '  ii  •  amounts  transferred  to 
retained  earnings  either  directly  by 
credits  to  retained  earnings  representing 
gains  on  transacticwis  in  the  carrier's  own 
capital  stock,  or  indirectly  by  charges 
against  capital  in  excess  of  par  or  stated 
value  representing  losses,  writedowns, 
chargeoffs,  or  the  distribution  of 
dividends. 


(c>  This  account  shall  be  subdivided 
to  show  each  source  of  capital  in  excess 
of  par  or  stated  value. 

NoTx  A. — When  a  capital  stock  dividend  la 
Issued,  an  amount  transferred  from  retained 
earnings  to  permanent  capital  for  the  excess 
of  fair  value  of  the  additional  shares  over 
their  par  value  is  Includible  In  this  account. 
(See  Instruction  16(f).) 

2631 — Retained  Earnings — .Appropriated 
(clashes  I  and  II). 

This  account  shall  include  the  accu- 
mulated amount  of  retained  earnings 
which  have  been  appropriated  and  set 
aside  pursuant  to  provisions  of  mort- 
gages, deeds  of  trust,  or  other  agree- 
ments. This  account  shall  also  include 
appropriations  for  general  contingencies, 
for  possible  future  losses  (not  In  the  cate- 
gory of  liabilities  actually  Incurred) ,  and 
other  corporate  purposes  in  accordance 
with  sound  financial  procedures.  The  ac- 
count is  to  be  subdivided  by  classes  of 
appropriations  showing  the  purpose  for 
which  each  appropriation  Is  made. 

2652 — Retained     Eaminics — Unappropri- 
ated (rIaM«es  I  and  II). 

(a)  This  account  shall  include  the 
balance  of  the  amounts  Included  in  ac- 
counts 2911  to  2961,  inclusive,  either 
debit  or  credit,  of  unappropriated  earn- 
ings. It  shall  not  include  earnings  prop- 
erly includible  in  Accounts  2711 — Sole 
Proprietorship  Capital.  2811 — Partner- 
ship Capital,  or  2641 — Other  Capital  in 
Excess  of  Par  or  Stated  'Value. 

(b)  The  balances  of  £ill  retained  earn- 
ings accounts  <2911  to  2961.  inclusive" 
shall  be  closed  to  this  account  at  the  end 
of  each  calendar  year. 

2661 — Treasury  .'^loek  (classes  I  and  II). 

(a  •  This  account  shall  Include  in  sub- 
divisions for  each  class,  the  par,  stated, 
or  proportionate  value  of  capital  stock 
which  has  been  actually  Issued  or  as- 
sumed by  the  carrier,  and  reacquired  and 
is  neither  retired  nor  properly  Includible 
in  sinking  or  other  funds. 

<b)  This  account  shall  be  maintained 
so  as  to  reflect  separately  securities 
pledged  and  impledged. 

Not*  a. — The  accounting  for  the  reacqui- 
sltlon  of  securities  and  resale  thereof  shall 
be   in   accordance  with   Instruction   16. 

SOLE    PROPRIETORS'    EQUITY 

2711 — Sole  IVoprielorship         Cjipilal 

(••lasses    I    and    II). 

This  account  shall  include  the  invest- 
ment of  a  sole  proprietor  in  an  unincor- 
porated carrier. 

2721 — Drawings  (rlasAes  I  and  II). 

This  account  shall  Include  all  with- 
drawals from  the  business  by  the  pro- 
prietor, other  than  amounts  representing 
salary.  Amounts  designated  as  salary  of 
the  proprietor,  representing  fair  and 
reasonable  compensation  for  services 
performed,  shall  be  charged  to  4110 — 
Salaries — Officers,  or  other  appropriate 
account. 

Note  A — Income  taxes  of  the  proprietor 
If  paid  from  funds  of  the  carrier  shall  be 
charged  to  this  account.  (See  note  under 
Account  8700 — Income  Taxes  on  Ordinary 
Income. ) 


2731 — Profii  and  Lom  (classes  I  and  II). 

At  the  end  of  each  calendar  year  the 
net  Income  or  loss  for  the  year  as  re- 
flected by  the  income  statement  shall  be 
trsuisferred  to  this  account.  There  shall 
also  be  entered  in  this  account  such 
items  as  in  corporate  organizations  are 
handled  through  the  subdivisions  of  Ac- 
count 2652 — Retained  Earnings— Unap- 
propriated. 

PARTNERSHIP  EQUITY 

2811 — Partnership  Capital  (classes  I  and 
11). 

This  account  shall  be  credited,  where 
the  business  is  conducted  by  an  unincor- 
porated firm,  copartnership,  or  under 
any  style  other  than  that  of  an  incorpo- 
rated company  or  sole  proprietorship, 
with  the  respective  amounts  paid  into 
the  business  by  the  partners  therein. 

NoTB  A. — Separate  accounts  shall  be  kept 
to  show  the  new  equity  of  each  member  of 
the  copartnership  and  the  transactions  af- 
fecting the  Interest  of  each  such  partner. 
The  total  of  the  balances  In  such  accounts 
shall  be  shown  as  one  amount  In  the  balance 
sheet. 

2821 — Drawings  (classes  I  and  II). 

This  account  shall  be  charged  with  all 
withdrawals  from  the  business  by  each 
partner,  other  than  amounts  represent- 
ing salary.  Amoimts  designated  as  sal- 
aries of  the  partners,  representing  fair 
and  reasonable  compensation  for  serv- 
ices performed,  shall  be  charged  to  Ac- 
count 4110 — Salaries — Officers,  or  other 
appropriate  ticcoimts. 

Note  A. — Personal  Income  taxes  of  the 
partners.  If  paid  from  partnership  funds, 
shall  be  charged  to  this  account.  (See  note 
under  Account  8700 — Income  Taxes  on  Or- 
dinary Income.) 

2831 — Profil  and  Loss  (classes  I  and  II). 

At  the  end  of  each  calendar  year,  the 
net  income  or  loss  for  the  year  as  re- 
flected by  the  income  statement  shall  be 
transferred  to  this  account.  There  shall 
also  be  entered  in  this  account  such 
items  as  in  corporate  organizations  are 
handled  through  the  subdivisions  of  Ac- 
count 2652 — Retained  Earnings — Unap- 
propriated. 

RETAINED  EARNINGS  ACCOUNTS  TO  BE  CLOSED 

TO  ACCOUNT  2652 RETAINED  EARNINGS 

UNAPPROPRIATED     AT    THE    END    OF    EACH 
CALENDAR  YEAR 

2911 — Credit  Balance  Transferred   From 
Income  (classes  I  and  II). 

If  the  income  statement  for  the  cur- 
rent calendar  year  reflects  a  net  credit 
balance,  It  shall  be  brought  forward  to 
this  account. 

2921 — Other  Credits  to  Retained  Earnings 
(classes  I  and  II). 

(a)  This  account  shall  include  other 
credit  adjustments,  net  of  assigned  in- 
come taxes,  not  provided  for  elsewhere  in 
this  system,  but  only  after  such  inclusion 
has  been  authorized  by  the  Commission. 

<b)  TTie  records  supporting  entries  in 
this  accoimt  shall  be  so  maintained  that 
an  analysis  thereof  may  be  readily  made 
available. 
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2931 — Debit   Balance  Transferred  From 
Income  (classes  I  and  II). 

If  the  income  statement  for  the  cur- 
rent calendar  year  reflects  a  net  debit 
balance,  It  shall  be  brought  forward  to 
this  £u:count. 

2911 — Dividend    .Appropriations    (classes 
I  and  II). 

<a>  This  account  shall  Include 
amounts  of  dividends  declared  out  of  re- 
tained earnings  on  capital  stock  actually 
outstanding. 

<b)  This  account  shall  be  subdivided 
to  show  separately  the  dividends  on  each 
class  of  capital  stock.  If  a  dividend  is  not 
payable  In  cash,  the  consideration  shall 
be  described  in  the  entry  with  sufQcient 
particularity  that  it  may  be  Identified. 

NoTT  A. — Dividend  charges  shall  be  re- 
stricted to  actually  outstanding  stock  and 
this  account  shall  not  include  charges  for 
dividends  on  capital  stock  Issued  by  the 
carrier  and  owned  by  It,  unless  the  stock  Is 
held  by  trustees  In  sinking  or  other  funds. 
(See  definition  4  and  Instruction  16(d).) 

2931 — Other  .Appropriations  of  Retained 
Earnings  (classes  I  and  II). 

This  account  shall  include  appropria- 
tions from  retsiined  earnings  for  sinking 
funds,  and  allotments  of  earnings  or 
transfers  of  definite  amoimts  from  re- 
tained earnings  to  reserves  under  the 
terms  of  mortgages,  deeds  of  trust,  or 
contracts,  and  other  appropriations  of 
retained  earnings. 

2961 — Other  Debits  to  Retained  Earnings 
(classes  I  and  II). 

(a)  This  account  shall  include:  (1> 
Losses  on  resale  of  reacquired  capital 
stock,  (2)  charges  which  reduce  or  write 
off  discount  on  capital  stock  issued  by 
the  company,  and  (3)  in  pooling  of 
equity  interests  situations,  the  excess  of 
the  value  of  the  surviving  company's 
capital  stock  over  the  aggregate  total  of 
the  capltsd  stock  of  the  separate  com- 
panies before  such  merger  or  consolida- 
tion, but  only  to  the  extent  that  capital 
in  excess  of  par  or  stated  value  Is  not 
available  for  such  purposes.  (See  instruc- 
tions 16(d)   and  20(b)(2).) 

(b)  This  account  shall  include  other 
debit  adjustments,  net  of  assigned  In- 
come taxes,  not  provided  for  elsewhere 
In  this  system,  but  only  after  such 
inclusion  has  been  authorized  by  the 
Commission . 

(c)  The  records  supporting  entries  in 
this  account  shall  be  so  maintained  that 
an  Euialysis  thereof  may  be  readily  made 
available. 

Class  I  and  Class  IT  Motor  Carriers 

REVENUE    ACCOUNT    EXPLANATIONS 

SIOO^Ereighl    Revenue— Intercity    Com- 
mon Carrier  (classes  I  and  II). 

(a>  This  account  shall  Include  all 
revenue  earned  by  the  carrier  from  the 
transportation  of  property  in  Intercity 
service.  Including  pickup  and  delivery 
Incident  thereto,  while  operating  as  a 
common  carrier  as  defined  In  section 
203(a)  (14)  of  the  Interstate  Commerce 
Act.  This  includes: 


( 1 )  Revenue  upon  the  basis  of  single- 
line  freight  rates,  including  arbltraries 
and  zone  rates.  _ 

(2)  The  carrier's  proportion  of  reve- 
nue earned  on  Interline  shipments. 

(3)  Revenue  from  the  transportation 
of  baggage,  express,  mail,  and  news- 
papers in  freight  equipment. 

(4)  Revenue  from  substitute  intercity 
service  performed  for  a  carrier  by  rail- 
road, air,  or  water. 

(5)  Revenue  from  the  intercity  trans- 
portation of  property  in  Intrastate  com- 
merce if  the  service  is  similar  to  that  of 
a  common  carrier  as  defined  in  section 
203(a)  (14)  of  the  Interstate  Commerce 
Act. 

(6>  Revenue  from  reconsigning,  stop, 
and  other  transit  privileges.  Fees  for 
handling  c.o.d.'s  and  other  collections  of 
money  from  consignees  in  connection 
with  freight  shipments.  Revenue  from 
rigging  and  other  accessorial  services 
incident  to  the  transportation  of  prop- 
erty by  the  carrier. 

(7)  Revenue  from  furnishing  pilot 
cars  with  drivers  to  accompany  over- 
width  and  overlength  loads. 

(8>  Demurrage  charged  shippers  for 
delays  in  loading  revenue  equipment. 

(9)  All  other  revenues  derived  from 
transportation  of  property  in  connection 
with  intercity  service,  when  operating  as 
a  common  carrier. 

(bt  This  account  shall  be  charged 
with : 

(1»  Refunds  of  overcharges  resulting 
from  the  use  of  erroneous  intercity  rates, 
weights,  classifications,  or  computations, 
or  from  other  errors. 

(2)  TTie  carrier's  proportion  of  re- 
funds of  interline  freight  charges  in 
settlement  of  cargo  loss  and  damage 
claims. 

(3)  Uncollected  earnings  on  intercity 
freight  destroyed  in  transit,  and  on  short 
and  lost  freight. 

(4>  The  carrier's  proportion  of  uncol- 
lected intercity  tariff  charges  on  dam- 
aged shipments  for  which  charges 
neither  shipper  nor  consignee  is  liable. 

(51   Payouts  of  Interline  divisions. 

Note  A. — When  a  carrier  employs  vehicles 
and  services  of  others  on  a  conunission  or 
other  basis  for  hauling  loads  over  Its  routes 
m  intercity  service,  and  the  expenses  in- 
curred in  their  operation  are  l)orne  by  the 
owners  of  the  vehicles,  the  carrier  shall 
record  the  freight  revenue  from  such  hauls 
in  this  account  in  the  same  manner  as  If  It 
owned  the  vehicles.  Amounts  paid  to  the 
owners  of  the  vehicles  as  compensation  lot 
the  hauls  shall  be  debited  to  the  t^pr(^rlate 
accounts  In  the  5400  Series — Revenue  EJqulp- 
ment  Rents  and  Purchased  Transportation. 

Note  B. — Amounts  payable  to  others  for 
pickup  and  delivery  and  local  transfer  of  the 
carrier's  Intercity  freight  under  arrangements 
whereby  the  agreement  for  the  amount  pay- 
able Is  based  on  other  than  actual  division 
of  tariff  rates  by  participation  in  the  tariffs 
shall  be  debited  to  the  appropriate  accounts 
in  the  6400  Series — Revenue  Equipment 
Rents  and  Purchased  Transportation. 

Note  C. — Divisions  of  Interline  tariff 
charges  due  other  carriers  shall  be  Included 
in  Account  2020 — Payable  to  Affiliated  Com- 
panies (Class  II) ;  and  2023 — Accounts  Pay- 
able to  Afflliated  Companies  (Class  I):  or 
Account  2032 — Accounts  Payable;  Interline 
(Classes  I  and  II). 


Note  D. — Revenue  from  the  Intercity 
transportation  of  property  In  Intrastate  com- 
merce. If  the  seirvlce  Is  similar  to  that  of  a 
contract  carrier  as  defined  in  section  203(a) 
(16)  of  the  Interstate  Commerce  Act,  shall 
be  Included  In  Account  3200— Freight  Reve- 
nue— Intercity  Contract  C3«JTler. 

Note  E. — Revenue  from  local  transfer 
service  and  from  pickup  and  delivery  service 
I>erformed  for  another  carrier  shall  be  in- 
cluded m  Account  3300 — Freight  Revenue- 
Local  Cartage. 

Note  P. — Intercity  service  for  the  purpose 
of  accounting  and  compiling  statistical  data 
means  transportation  performed  beyond  the 
limits  defined  for  local  service  (see  note  C 
to  account  3300  for  definition  of  local 
service) . 

Note  G. — Rigging  and  other  accessorial 
services  as  used  In  (a)  (6)  of  this  account 
means  unloading  and  placing  of  shipments 
of  unusual  size  or  weight  necessary  to  effect 
transportation  of  the  shipment.  Revenues 
and  expenses  incident  to  Installation,  erec- 
tion, or  dismantling  of  machines,  structures. 
et  cetera,  shall  be  Included  In  Account  8100 — 
Income  Prom  Noncarrler  Operations  (Net) 
(Class  II).  and  account  8100 — Income  From 
Noncarrler  Operations  (Class  I) .  or  8120 — 
Expenses  of  Noncarrler  Operations  (Class  I) 
as  appropriate. 

3200— Freiithl      revenue — intercity      con- 
tract carrier  (classes  I  and  II). 

(a)  This  account  shall  include  all 
revenue  earned  by  the  carrier  from  the 
transportation  of  property  in  intercity 
service  while  operating  as  a  contract 
carrier  as  defined  in  section  203(a)  (15) 
of  the  Interstate  Commerce  Act.  This 
includes : 

(1)  Revenue  on  the  basis  of  contracts 
or  agreements  for  the  transportation  of 
property  In  intercity  service. 

(2)  Revenue  from  the  transportation 
of  baggage,  express,  mail,  and  news- 
papers as  a  contract  carrier. 

(3)  Revenue  from  the  intercity  trans- 
portation of  property  in  intrastate  com- 
merce if  the  service  is  similar  to  that  of 
a  contract  carrier  as  defined  in  section 
203(a)  (15)  of  the  Interstate  Commerce 
Act. 

(4)  Revenue  from  accessorial  services 
performed  imder  contract  or  transporta- 
tion agreement  (such  as  rigging,  collec- 
tions of  money,  et  cetera) . 

(5)  Demurrage  charged  shippers  for 
delays  in  loading  revenue  equipment. 

(6)  Revenue  from  furnishing  pilot 
cars  with  drivers  to  accompany  oversize 
shipments. 

(7)  All  other  revenues  derived  from 
transportation  of  property  in  intercity 
service  when  operating  as  a  contract 
carrier. 

(b)  This  account  shall  be  charged 
with: 

(1)  Refunds  of  overcharges  resulting 
from  the  use  of  erroneous  intercity  rates, 
weights,  classifications,  or  computations, 
or  from  other  errors. 

(2)  The  carrier's  proportion  of  refunds 
of  freight  charges  In  settlement  of  a 
cargo  loss  and  damage  claim. 

(3)  Uncollected  earnings  on  intercity 
freight  destroyed  in  transit,  and  on  short 
and  lost  freight. 

(4)  The  carrier's  proportion  of  uncol- 
lected intercity  charges  on  damaged  ship- 
ments for  which  charges  neither  shipper 
nor  consignee  is  liable. 
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Note  A. — See  note  A,  account  3100. 

NoTB  B  — Revenue  from  the  Intercity  tntns- 
portatton  of  property  In  Intrmstate  commeroe, 
If  the  service  Is  slmll&r  to  that  of  «  common 
carrier  aa  defined  In  section  303  (a)  (14)  of 
the  Interstate  Commerce  Act,  shall  be  In- 
cluded In  Account  SlOO^Prelght  Revenue — 
Intercity  Common  Carrier. 

Non  C. — Revenue  from  pickup  and  deliv- 
ery and  local  transfer  service  performed  for 
another  carrier  shall  be  included  in  Account 
3300 — Freight  Revenue — Local  Cartage. 

NoTT  D. — Intercity  service  for  the  purpoee 
of  accounting  and  compiling  statistical  data 
means  transp>ortatlon  performed  beyond  the 
limits  defined  for  local  service  (see  note  C  to 
account  3300  for  definition  of  local  service). 

3300 — Freiphl     Revenue — Ixtcal     Cartage 
(cla<ise!>  I  and  II). 

fa)  This  account  shall  include  revenue 
earned  by  common  or  contract  carriers 
from  the  transportation  of  property  in 
local  cartage  service,  such  as : 

( 1 )  Revenue  from  pickup  and  delivery 
and  local  transfer  services  performed  for 
carriers  by  motor  vehicle,  railroad,  air, 
water,  and  express,  and  for  freight  for- 
warders. 

( 2 1  Revenue  from  other  local  transfer 
service  (Including  mail >. 

( 3 1  Pees  for  handling  c.o.d.'s.  and  other 
accessorial  charges  (such  as  rigging,  et 
cetera). 

(4)  Amounts  received  from  other  car- 
riers for  spotting  their  trailers  at  ship- 
pers' platforms. 

(51  Demurrage  charged  shippers  for 
delays  in  loading  revenue  vehicles. 

(6)  Revenue  from  furnishing  pilot 
cars  with  drivers  to  accompany  oversize 
shipments. 

(b)  This  account  shall  be  debited  with 
overcharges  resulting  from  the  use  of 
erroneous  local  rates,  weights,  classifica- 
tions, or  computations,  and  uncollected 
earnings  of  freight  damaged  or  destroyed 
in  transit,  or  short  and  lost  freight. 

Note  A — When  a  carrier  employs  vehicles 
and  services  of  others  on  a  commission  or 
other  basis  for  hauling  loads  In  its  local 
cartage  service  and  the  expense  Incvirred  In 
their  operation  are  borne  by  the  owners  of 
the  vehicles,  the  carrier  shall  record  the 
freight  revenue  from  such  hauls  In  this  ac- 
count In  the  same  manner  as  If  It  owned  the 
vehicles.  Amounts  paid  to  the  owners  of  the 
vehicles  as  compensation  for  the  hauls  shall 
be  debited  to  the  appropriate  accounts  In  the 
6400  Series — Revenue  Equipment  Rents  and 
Piurchased  Transportation. 

NoTS  B — Revenue  earned  by  the  carrier 
from  pickup  and  delivery  service  incident  to 
Ita  transportation  of  property  In  Intercity 
service  shall  be  Included  in  accounts  3100 
and  3200.  as  appropriate. 

Non:  C — Local  service,  for  the  purpose  of 
accounting  and  of  compiling  .statistical  data, 
means  transportation  performed  within  a 
municipality  and  Its  conunerclal  zone.  Local 
service  does  not  Include  revenue  from  freight 
carried  under  tariffs  covering  area.s  beyond 
the  local  area. 

3  too Inter<-il>  Truii^porluliim   f«»r  Oilier 

Motor  Carrirr^    (rla.«<>r-«   I   and   II). 

ThLs  account  shall  include  revenue 
earned  from  any  other  motor  carriers 
under  a  purchased  transportation  ar- 
rangement, for  performing  any  portion 
of  their  intercity  haul,  such  as: 

( 1 )  Revenue  from  furnishing  line-haul 
Tehicles  with  drivers  to  any  other  carrier 


under  lease  or  similar  arrangement,  when 
the  drivers  are  paid  by  the  reporting  car- 
rier (lessor).  «See  note  A.) 

(2)  Revenue  from  transporting  freight 
for  any  other  carrier  when  such  trans- 
portation is  purchased  by  the  other  car- 
rier to  complete  any  portion  of  its  inter- 
city haul. 

(3)  Revenue  from  the  transportation 
in  intercity  service  of  loaded  or  empty 
trailers  for  any  other  carrier. 

Note  a. — Revenue  received  from  the  lease 
of  revenue  vehicles  to  other  carriers  without 
drivers  or  from  the  lease  of  revenue  vehicles 
with  drivers,  when  the  drivers  are  paid  di- 
rectly by  the  lessee,  shall  be  Included  in 
Account  6490 — Equipment  Rents — Credit 
(classes  I  and  II). 

3900— Other  Operating  Revenue    ()-la«!<ei< 
I  and  II). 

This  account  shall  include  revenues  not 
provided  for  in  accounts  3100.  3200,  3300. 
or  3400.  derived  from  the  operation  of 
carrier  operating  property,  such  as: 

(&)  Accommodation  services,  such  as 
preparation  of  automobiles,  for  delivery 
by  attaching  bumpers,  et  cetera. 

(b)  Advertising  matter  displayed  in  or 
on  structures  and  vehicles. 

(c)  Amounts  received  from  an  insur- 
ance company  or  others  for  the  "loss  of 
use"  of  a  vehicle  damaged  in  an  accident. 

<d»  Commissions  for  brokerage  serv- 
ice. 

<e»  Commissions  for  making  payroll 
deductions. 

(f)  Commissions  for  collecting  freight 
charges  for  other  carriers. 

I  g  >  Garnishment  fees. 

(h)  Lockers,  weighing,  and  vending 
machines,  and  similar  devices. 

<i)  Operation  of  lunch  rooms,  restau- 
rants, et  cetera. 

<  j )  Parking  and  storage  of  vehicles. 

'k )  Payments  by  the  customer  for  ad- 
ditional insurance  at  his  request. 

il)  Pi-ivUege  of  Installing  and  operat- 
ing commercial  and  coin  box  telephones. 

(m)  Privilege  of  operating  lunch 
counters,  newsstands,  and  soda  foun- 
tains. 

<n)  Profit  on  sales  of  material  and 
supplies,  and  on  shop  work  and  services 
to  others. 

*o)  Receipts  from  other  carriers  for 
handling  telephone  calls  in  connection 
with  orders. 

'P>  Snowplow  work. 

"  q  >  Storage  of  freight  in  excess  of  free 
time  provided  in  tariffs. 

'r)  Various  other  miscellaneous  reve- 
nues incident  to  motor  carrier  operations. 

Cla.ss  I  AND  Class  n  Motor  Carriers 

OPERATING  EXPENSE  ACCOUNT  EXPLANATIONS 

4100 — .Salarir«— Ofrirrrs  and  .Supei^  i!<ory 
PerMMtnel. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4100 
series. 

11  10 — S;,|;,,ir. OfTirer!*. 

This  account  group  includes  the  sala- 
ries, bonuses,  and  sickness,  holiday,  and 
vacation  pay  of  ofBcers  engaged  In  ad- 
ministrative functions  of  the  company. 
The  total  of  such  amounts  may  be  in- 


cluded In  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with  In- 
structions 11  and  27  or  28: 

4111 — Salaries — Officers — Line-Haul. 

4112 — Salaries — Officers— Pickup  and  Deliv- 
ery. 

4113 — Salaries — Officers — Billing  and  Collect- 
ing. 

4114 — Salaries — Officers — Platform. 

4115 — Salaries — Officers — Terminal  (see  note 
A,  below). 

41 16 — Salaries — Officers — Maintenance 

4117 — Salaries — Officers — Traffic  and  Sales. 

41 18 — Salaries — Officers — Insurance  and 

Safety. 

4119 — Salaries — Officers — General  and  Ad- 
ministrative (see  note  B,  below) . 

NoTM  A. — The  salary  of  Individual  terminal 
managers  shall  be  Included  In  Account  4120 — 
Salaries.  Terminal,  Department,  and  Division 
Managers. 

Not*  B.— Account  4U9  shall  ordinarily  in- 
clude the  pay  of  the  following : 

Chairman  of  the  board. 

President. 

Vice  president. 

Treasurer. 

Controller. 

General  counsel. 

General  secretary. 

General  auditor. 

General  manager. 

Sole  proprietor. 

Partners  In  charge  of  administration. 

If  the  major  duty  of  any  of  these  officers 
relates  to  the  activities  Included  In  ac- 
counts 4111  through  4118  above,  however, 
the  pay  of  such  oCBcer  should  be  charged 
to  these  su:counts,  in  accordance  with  in- 
struction 11. 

H20— SaInrio<i^Termina!,     Deparlnient, 
and  Divuion  Managers. 

This  account  group  Includes  the  sal- 
aries, bonuses,  and  sickness,  holiday,  and 
vacation  pay  of  terminal,  department, 
and  divlsicwi  managers  who  are  directly 
in  charge  of  the  activities  of  the  cc«n- 
pany.  The  total  of  such  amounts  may  be 
included  in  this  control  accoimt  (for 
class  II  carriers  see  note  A,  below).  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
Instructions  11  and  27  or  28: 

4121 — Salaries — Department  Managers — 

Line- Haul. 
4122— Salaries — Terminal     and     Department 

Managers — pickup  and  delivery. 
4123 — Salaries — Terminal     and     department 

managers — billing  and  collecting. 
4124^-Salarle6 — Terminal     and     department 

manage  i-s — platform. 
4125 — Salaries — Terminal  managers. 
4126 — Salaries — Department  Managers — 

Maintenance. 
4127 — Salaries — Department      and      Division 

Managers — Traffic  and  Sales. 
4128 — Salaries — Department      and      Division 

Managers — Insurance  and  Safety. 
4129 — Salaries — Department     and     Division 

Managers — General  and  Administra- 
tive. 

NoTK  A. — Class  II  carriers  shall  include  the 
amounts  described  In  this  account  group  In 
Account  4110 — Salaries — OfBcers. 

4 1 3(^— S»larie»      Supervisory  and  Admin- 
istrative Person  neL 

This  accoimt  group  Includes  the  sal- 
aries, bonu.ses,  and  sickness,  holiday,  and 
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vacation  pay  of  supervisory  and  admin- 
istrative persormel. 

XTEMS    (SEE  INSTRUCTION   6) 

Attorneys. 

Chief  accountants.  I 

Dispatchers. 

Employees  taking  orders  and  making  up  load 

sheets. 
Foremen  (other  than  working  foremen). 
Office  managers. 
Platform  superintendents. 
PurchBislng  agents. 
Salesmen. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing   accounts    in    accordance    with 
instructions  11  and  27  or  28: 
4131 — Salaries — Supervisory  Personnel — Line- 
Haul. 
41 32 — Salaries — Supenlsory  Personnel — Pick- 
up and  Delivery. 
4133 — Salaries — Supervisory  Personnel — Bill- 
ing and  Collecting. 
4134 — Salaries — Supervisory  Personnel — Plat- 
form (see  note  A,  below). 
4136— Salaries — Supervisory  and  Administra- 
tive Personnel   (terminal). 
4136 — Salaries — Supervisory  Personnel — 

Maintenance. 
4137^-Salarles — Supervisory  and  Admmistra- 

tlv©  Personnel — Traffic  and  Sales. 
4138 — Salaries — Supervisory  and  Administra- 
tive Personnel — Insurance  and 
Safety. 
4139 — Salaries — Supervisory  and  Administra- 
tive Personnel — General  and  Admin- 
istrative. 

Note  A. — The  salaries  and  wages  of  work- 
ing foremen  engaged  in  the  platform  activ- 
ity shall  be  Included  In  account  4230 — Cargo 
handlers. 

NoTK  B — Class  II  carriers  shall  Include  the 
amounts  described  In  this  account  group  In 
account  4110 — Salaries — Officers. 

4200— Salaries  and  wages. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4200 
series. 

4210 — -Salaries    and    wage*— clerical    and 
a(iniini<<lrative. 

This  account  group  includes  the  salar- 
ies, wages,  bonuses,  and  other  direct 
compensation  (including  overtime  pre- 
mium) of  employees  performing  clerical 
and  administrative  functions. 

Items   (See  Instruction  6) 

Accounting  clerks. 

Billing  clerks. 

Bookkeepers. 

Credit  clerks. 

Elstlmators. 

Pile  clerks. 

Information  clerks. 

Inspectors. 

Insxirance   clerks. 

Keypunch  operators. 

Machine  operators. 

Manifest  clerks. 

Operators  of  two-way  radios. 

Over,  short,  and  damage  clerks. 

Programers. 

Rating  clerks.  i 

Secretaries. 

Shop  and  garage  clerks. 

Stenographers. 

Tariff  clerks. 

Telephone  operators. 

Timekeepers. 

Typists. 


The  total  of  these  amounts  may  be 
Included  in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
structions 11  and  27  or  28: 

4211 — Salaries  and  Wages — Clerical  and  Ad- 
ministrative— Line  Haul. 

4212 — Salaries  and  Wages — Clerical  and  Ad- 
ministrative— Pickup  and  Delivery. 

4213 — Salaries  and  Wages — Clerical  and  Ad- 
ministrative— Billing  and  Collecting. 

4214 — Salaries  and  Wages — Clerical  and  Ad- 
ministrative— Platform. 

4215 — Salaries  and  Wages — Clerical  and  Ad- 
ministrative— Terminal. 

4216 — Salaries  and  Wages — Clerical  and  .\d- 
mlnlstratlve — Maintenance. 

4217 — Salaries  and  Wages — Clerical  and  Ad- 
ministrative— Traffic  and  Sales. 

4218 — Salaries  and  Wages — Clerical  and  Ad- 
nxlnistrative — Insurance  and  Safely. 

4219 — Salaries  and  Wages — Clerical  and  Ad- 
ministrative— General  and  Adminis- 
trative. 


4220 — .Salaries   and   Wages — Drivers   and 
Helpers. 

This  account  group  includes  the  wages 
and  b<Miuses  and  other  direct  compensa- 
tion (including  overtime  premium  and 
layover  pay)  paid  to  employees  engaged 
SIS  drivers  of  or  helpers  on  revenue  equip- 
ment. The  total  of  such  amoimts  may  be 
included  in  this  control  accoimt.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
structions 11  and  27  or  28: 

4221 — Salaries  and  wages — drivers  and  help- 
ers— line  haul. 

4222 — Salaries  and  wages — drivers  and  help- 
ers— pickup  and  delivery. 

NoTK  A:  The  pay  of  drivers  and  helpers 
while  engaged  In  loading  or  unloading  ve- 
hicles at  the  carrier's  terminal  shall  be 
charged  to  Account  4230 — Salaries  and 
wages — cargo  handlers,  in  accordance  with 
Instruction  27  or  28. 

4230 — Salaries    and     wages— carpo     han- 
dlers. 

This  group  of  accounts  includes  the 
wages  and  bonuses,  and  other  direct 
compensation  (including  overtime  pre- 
mium) of  employees  engaged  In  loading, 
unloading,  and  platform  handling  of 
freight  at  the  carrier's  terminals. 

ITEMS     (SEE    INSTRUCTION    6) 

Checkers. 

Casual  labor  uised  on  the  terminal  platform. 

Insp>ectors. 

Loaders. 

Stackers. 

Working  foremen. 

The  amount  in  this  account  is  charge- 
able to  4234 — Salaries  and  wages,  cargo 
handlers— platform  (see  Instruction  27 
or  28). 

4240 — .Salaries  and  wages vehicle  repair 

and  service. 

This  account  group  Includes  the  sala- 
ries, wages,  bonuses,  and  other  direct 
compensation  (including  overtime  pre- 
mium) of  employees  engaged  in  repair- 
ing and  servicing  vehicles  owned,  rented, 
or  leased  by  the  carrier. 

(ITEMS  SEE  INSTRUCTION  6) 

Battery  men. 

Carpenters. 

Klectriclans  and  radio  maintenance  men. 


Gasoline  and  oil  attendants. 

Machinists. 

Mechanics. 

Metal  workers. 

Painters. 

Washers  and  cleaners. 

Working  foremen. 

The  total  of  such  amoimts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
structions 1 1  and  27 : 

4241 — Salaries    and    Wages— Vehicle    Repair 

and    Service — Line-Haul    (see   notes 

A   and   B,   below). 
4242 — Salaries    and    Wages — Vehicle    Repair 

and    Service — Pickup    and    Delivery 

(see  notes  A  and  B,  below). 
4244 — Salaries    and    Wages — Vehicle    Repair 

and  Service — Platform    (see  note  C. 

below ) . 
4245 — Salaries    and    Wages — Vehicle    Repair 

and  Service — Terminal  (see  note  C, 

below). 
4246 — Salaries    and    Wages — Vehicle    Repair 

and  Service — Maintenance  (see  note 

C,  below). 
4247 — Salaries    and    Wages — Vehicle    Repair 

and  Service — Traffic  and  Sales   (see 

note  C.  below). 
4248 — Salaries    and    Wages — Vehicle    Repair 

and  Service — Insurance  and  Safety 

(see  note  C.  below) . 
4249 — Salaries    and    Wages — yehlcle    Repair 

and  Service — General  and  Adminis- 
trative (see  note  C,  below). 

Note  A. — Carriers  designated  In  Instruction 
32  shall  further  subdivide  these  accounts  by 
type  of  equipment. 

Note  B. — The  pay  of  employees  engaged  in 
repairing  and  servicing  revenue  equipment 
shall  be  Included  In  these  accounts  In  ac- 
cordance with  Instruction  27  or  28. 

Note  C. — The  pay  of  employees  engaged 
In  repairing  and  servicing  service  vehicles 
shall  bo  Included  In  these  accounts.  The  pre- 
dominant use  of  the  service  vehicle  shall  be 
used  In  determining  the  activity  to  be 
charged.  (See  Instruction  27  or  28.) 

4250 — Salaries         and        Wages Owner- 
Operator  Drivers. 

This  account  group  includes  the  sal- 
aries, wages,  bonuses,  and  other  direct 
compensation  (including  overtime  pre- 
mium and  layover  pay)  of  owner-oper- 
ator drivers  operating  vehicles  rented  or 
leased  by  the  carrier  under  the  condi- 
tions described  in  note  A  below. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control -accoimt.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with 
Instruction  27  or  28: 

4251 — Salaries    and    Wages — Owner-Operator 

Drivers — Lino  Haul. 
4252 — Salaries   and    Wages — Owner-Operator 

Drivers — Pickup  and  Delivery. 

Note  A. — If  the  arrangement  under  which 
vehicles  with  drivers  are  furnished  to  the 
carrier  provides  that  the  wages  of  the  drivers 
shall  be  paid  sepw;ately  by  the  reporting 
carrier,  and  Included'  on  Its  payroll,  such 
wages  shall  be  mcluded  here,  and  the  vehicle 
portion  of  the  rental  shall  be  Included  m 
Account  5420 — Revenue  Equipment  Rents — 
With  Driver,  Vehicle  Portion  Only.  If  the 
wages  of  the  driver  are  paid  by  the  leasing 
company,  the  entire  cost  of  renting  the  ve- 
hicle (Including  driver  compensation  paid  by 
the  lessor)  shall  be  included  in  Account 
5410 — Vehicle  Rents  With  Driver. 
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4290 — Salaries  and  Wage« — Other  Labor. 

This  account  group  Includes  the  sal- 
aries, wages,  bonuses,  and  other  direct 
compensation  (including  overtime  pre- 
mium >  of  employees  of  the  carrier  not 
included  elsewhere. 

ITEMS      (SEX     INSTBTTCnON     6) 

Cleaners. 

Electricians  and  radio  maintenance  men  (for 
communication  equipment  on  fixed  prop- 
erty). 

Guards  (If  carrier  employees) . 

Helpers. 

Janitors. 

Operators  of  wreckers  or  tow  trucks. 

Repairmen,  general. 

Stockroom  employees. 

Switchers. 

Watchmen. 

Yardmen. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  In- 
structions 11  and  27  or  28: 

4291— Salaries  and  Wages — Other  Labor- 
Line   Haul. 

4292 — Salaries  and  Wages — Other  Labor — 
Pickup    and    Delivery. 

4293 — Salaries  and  Wages — Other  Labor — 
Billing  and  Collecting. 

4294 — Salaries  and  Wages — Other  Labor- 
Platform. 

4295 — Salaries  and  Wages — Other  Labor — 
Terminal. 

4296 — Salaries  and  Wages — Other  Labor — 
Maintenance. 

4297 — Salaries  and  Wages — Other  Labor — 
Traffic    and    Sales. 

4298 — Salaries  and  Wages — Other  Labor — 
Insurance   and   Safety. 

4299 — Salaries  and  Wages — Other  Labor- 
General    and   Administrative. 

4300 Miscellaneous  Paid  Time  Off. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4300 
series.  Class  n  carriers  shall  use  this  ac- 
count group  as  provided  in  note  A  below. 
'Class  11  carriers  are  not  required  to 
maintain  accounts  4310  to  4390.  inclu- 
sive.) 

Note  A — C.a.ss  II  carriers  shall  include  In 
this  control  account  the  miscellaneous  paid 
time  off  expense  for  aU  employees  whose  sal- 
aries and  wages  have  been  included  In  ac- 
counts 4210  to  4290.  Inclusive. 

FTEMS      (SEE     INSTRUCTION    6) 

Attendance  at  union  meetings  during  work- 
ing hours. 

Birthday  pay. 

Compensatory  time  off. 

Funeral  or  bereavement  pay. 

Sickness,  holiday,  and  vacation  pay. 

Voluntary  payments  to  employees  In  lieu  of 
salaries  and  wages  lost,  while  on  strike. 

Other    similar   payments. 

Miscellaneous  jjaid  time  off  expense 
shall  be  distributed  to  the  following 
accounts  in  accordance  with  instructions 
27  and  28. 

4301 — Miscellaneous  Paid  Time  OtT— Line 
Haul 

4302 — Miscellaneous  Paid  Time  Off— Pickup 
and  Delivery. 

4303 — Miscellaneous  Paid  Time  Off — BUUng 
and  Collecting. 

4304 — Miscellaneous  Paid  Time  Off — Plat- 
form. 

4305— Miscellaneous  Paid  Time  Off — Termi- 
nal. \ 


4306 — Miscellaneous  Paid  Time  Off— Main- 
tenance. 

4307 — Miscellaneoxis  Paid  Time  Off — Traffic 
and  Sales. 

4308 — Miscellaneous  Paid  Time  Off — Insur- 
ance and  Safety. 

4309 — Miscellaneous  Paid  Time  Off— General 
and  Administrative. 

4310— Miscellaneous     Paid     Time     Off^— 
Qeriral  and  Administrative. 

This  accoimt  group  includes  the  total 
miscellaneous  paid  time  ofif  expense  for 
clericEil  and  administrative  employees 
whose  salaries  and  wages  are  included  In 
account  4210.  Such  miscellaneous  paid 
time  off  expense  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instructions  27,  28.  and  29  (for  class 
II  carriers,  see  note  B  below) . 

4311 — Miscellaneous  Paid  Time  Off— Clerical 

and  Administrative — Line  haul. 
4312-Mlscenaneous  Paid  Time  Off— Clerical 

and  Administrative — Pickup  and  De- 
livery. 
4313— Miscellaneous  Paid  Time  Off — Clerical 

and      Adminlstratlve^BlUlng      and 

Collecting. 
4314 — Miscellaneous  Paid  Time  Off — Clerical 

and  Administrative — Platform. 
4315 — Miscellaneous  Paid  Time  Off — Clerical 

and  Administrative — Terminal. 
4316— Miscellaneous  Paid  Time  Off— Clerical 

and  Administrative — Maintenance. 
4317 — Miscellaneous  Paid  Time  Off — Clerical 

and       Administrative — Traffic       and 

Sales. 
4318— Miscellaneous  Paid  Time  Off — Clerical 

and  Administrative — Instirance  and 

Safety. 
4319     Miscellaneous  Paid  Time  Off — Clerical 

and      Administrative — CJeneral      and 

Administrative. 

Note  A. — For  an  Illustrative  item  list,  see 
Account  4300 — Miscellaneous  Paid  Time  Off. 

Note  B — Class  II  carriers  shaU  use  Account 
4300  to  report  miscellaneous  paid  time  off. 

1320 — Mi>>ie1laneou<t    Paid    Time    Off — 
Drivers  and  Helper*. 

This  account  group  includes  the  total 
miscellaneous  paid  time  off  expense  of 
drivers  and  helpers  whose  salaries  and 
wages  are  included  In  accoimt  4220.  Such 
miscellaneous  paid  time  off  expense  shall 
be  distributed  to  the  following  accounts 
in  accordance  with  instructions  27,  28, 
and  29  (for  class  n  carriers,  see  note  B 
below)  : 

4321 — Miscellaneous  Paid  Time   Off— Drivers 

and  Help)ers — Line  Hatil. 
4322 — Muscellaneous  Paid  Time  Off— Drivers 

and  Helpers — Pickup  and  Delivery. 

Note  A. — For  an  Illustrative  item  list,  see 
Account  4300 — Miscellaneous  Paid  Time  Off. 

Note  B — Class  XI  carriers  shall  use  account 
4300  to  record  miscellaneous  paid  time  off. 

4330 — MiM-ellaneous     Paid     Time     Off-^ 
<  jireo  ilandlerii. 

This  account  group  includes  the  total 
miscellaneous  paid  time  off  expenses  for 
cargo  handlers  whose  salaries  and  wages 
are  included  in  account  4230.  The  amount 
in  control  account  4330  Is  chargeable  to 
4334 — Miscellaneous  Paid  Time  Off — 
Cargo  Handlers — Platform,  in  accord- 
ance with  instructions  27.  28,  and  29.  For 
an  illustrative  item  list,  see  Account 
4300 — Miscellaneous  Paid  Time  Off. 
(Class  n  carriers  shall  use  account  4300 
to  record  miscellaneous  paid  time  off.) 


4340 — Miscellaneous    Paid    Time    Off — 
Vehifle  Repair  and  Service. 

This  accoimt  group  includes  the  total 
miscellaneous  paid  time  off  expense  for 
vehicle  repair  and  service  employees 
whose  salaries  and  wages  are  included  in 
account  4240.  Such  miscellaneous  paid 
time  off  expense  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instructions  27.  28,  and  29.  (See  note 
A  below.)  For  an  Ulustrattve  item  list. 
see  Account  4300 — Miscellaneous  Paid 
Time  Off  (for  class  II  carriers,  see  note  B, 
below) : 

4341 — Miscellaneous  Paid  Time  Off — Vehicle 

Repair  and  Service — Line  Haul. 
4342— Miscellaneous  Paid  Time  Off — Vehicle 

Repair     and     Service — Pickup     and 

Delivery. 
4346 — Miscellaneous  Paid  Time  Off— Vehicle 

Repair  and  Service — Maintenance. 

Note  A. — The  portion  of  miscellaneous  paid 
time  off  expense  directly  attributable  to  re- 
pair of  revenue  vehicles  shall  be  allocated 
to  accounts  4341  and  4342  In  accordance  with 
instruction  27  or  28.  The  balance  of  the 
miscellaneous  paid  time  off  Is  chargeable  to 
Account  4346 

Note  B. — Class  n  carriers  shall  use  ac- 
count 4300  to  record  miscellaneous  paid  time 
off  expenses. 

4350 — Mincellaneous    Paid    Time    Off — 
Owner-Operator  Drivcm. 

This  accoimt  group  includes  the  total 
miscellaneous  paid  time  oS  expense  for 
owner-operator  drivers,  whose  salaries 
and  wages  are  Included  in  Account 
4250 — Salaries  and  Wages — Owner- 
Operator  Drivers.  Such  miscellaneous 
paid  time  off  expense  shall  be  distributed 
to  the  following  accounts  in  accordance 
with  instructloru  27,  28,  and  29.  (Por 
class  n  carriers,  aee  note  A  below.) 

4351 — Miscellaneous  Paid  Time  Off — Owner- 
Operator  Drivers — Line-Haul. 

4352 — Miscellaneous  Paid  Time  Off — Owner- 
Operator  Drlvers^Plckup  and  De- 
livery. 

Note  A. — Class  II  carriers  shall  use  account 
4300  to  record  miscellaneous  paid  time  off. 

4390 — Miiwellaneous     Paid    Time    Off — 
Other  Labor. 

This  account  group  Includes  the  total 
miscellaneous  paid  time  off  expense  for 
employees  whose  salaries  and  wages  are 
included  In  account  4290.  Such  miscel- 
laneous paid  time  off  expense  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  instructions  27,  28.  and 
29.  (For  class  II  carriers,  see  note  B 
below.) 

4391 — MLscellaneous    Paid    Time    Off — Other 

Labor — Line  Haul. 
4392 — Miscellaneous    Paid    Time    Off — Other 

Labor — Pickup  and  Delivery. 
4393 — Miscellaneous    Paid    Time   Off — Other 

Labor — Billing  and  Collecting. 
4394 — Miscellaneous    Paid    Time    Off — Other 

Labor — Platform . 
4395 — Miscellaneous    Paid    Time    Off — Other 

Labor — Terminal. 
4396 — Miscellaneous    Paid    Time    Off — Other 

Labor — Maintenance. 
4397 — Miscellaneous    Paid    Time    Off — Other 

Labor — Traffic  and  Sales. 
4398 — Miscellaneous    Paid    Time    Off — Other 

Labor — Insurance  and  Safety. 
4399 — MLscellaneous    Paid    Time    Off — Other 

Labor — General  and  Administrative. 
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NoTT  A. — Por  an  illustrative  item  list,  see 
Account  4300 — MlsceUaneous  Paid  Time  Off. 

Non  B. — Class  n  carriers  shall  use  account 
4300  to  record  miscellaneous  paid  time  off. 

4400 — Other  Fringes. 

This  account  shall  be  used  as  a  control 
account  for  all  accounts  in  the  4400 
series.  Amounts  in  this  account  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  instructions  27.  28, 
and  29. 

4401 — other  Fringes — Line  Haul. 
4402 — Other   Fringes — Pickup   and   Delivery. 
4403 — Other  Fringes — BUUng  and  Collecting. 
4404 — Other  Fringes — Platform. 
4405 — Other  Fringes — Terminal. 
4406 — Other  Fringes — Maintenance. 
4407 — Other  Fringes — TrafBc  and  Sales. 
4408 — Ottoer  Fringes — Insurance  and  Safety. 
4409 — Other  Fringes — General  and  Adminis- 
trative. 

Not«  A. — Carriers  may  distribute  each 
natural  classification  within  series  4400  to  the 
appropriate  activity.  In  this  case  carrlenj  are 
not  required  to  maintain  or  distribute  this 
control  account. 

4410l— Federal  Payroll  Taxes. 

This  account  group  includes  the  car- 
rier's portion  of  Federal  Insurance  Con- 
tributions Act  (PICA)  and  unemploy- 
ment taxes.  The  amount  In  this  account 
Is  chargeable  to  Accoimt  4419 — ^Federal 
Payroll  Taxes — General  and  Administra- 

Uve. 

4420 — Stale  Payroll  Taxes. 

This  accoimt  group  Includes  tlie  car- 
rier's portion  of  State  unemplojmaent 
taxes.  The  amount  in  this  account  Is 
chargeable  to  Account  442&— State  Pay- 
roll Taxes — General  and  Administrative. 

4430— Workmen's  Compensation. 

This  account  group  includes  the  net 
cost  (premium  less  dividends  and  re- 
funds) of  Insurance  required  to  provide 
for  workmen's  compensation  or  similar 
employee  protection  in  connection  with 
motor  carrier  operations,  whether  such 
Insurance  is  provided  by  means  ot  pre- 
miums payable  to  Government  agencies, 
or  commercial  insurance  companies.  (See 
instruction  22(a).) 

This  accoimt  group  shall  also  be 
charged  each  m<mth,  and  Account  2130 — 
Other  Current  and  Accrued  Liabilities 
(class  n)  or  Account  2172 — Personal  In- 
juries, Property  Damage  Claims,  and 
Workmen's  Compensation  Claims  (esti- 
mated liabilities;  accrued)  (class  I) . 
shall  be  credited  with  amounts  sufficient 
to  meet  the  probable  liability  not  covered 
by  outside  insurance  on  £u;count  of  claims 
for  injuries  to  and  deaths  of  employees 
arising  under  workmen's  compensation 
and  employer's  liability  acts.  (See  in- 
struction 22(a>  and  (c) .)  The  amoimt  in 
this  account  Is  chargeable  to  Account 
4439 — Workmen's  Compensation — Gen- 
eral and  Administrative. 

4-1-  tO^^-G roup  Insurance. 

This  account  group  includes  the  net 
payments  (premiums  less  dividends  or 
refunds)  made  by  the  carrier  on  behalf  of 
Its  employees  for  group  Insurance.  This 
Insurance  shall  include  life,  accident,  and 
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health,  and  any  other  group  coverage 
provided  by  the  carrier. 

The  amount  In  this  account  is  charge- 
able to  Accoimt  4449 — Group  Insurance, 
General  and  Administrative.  (For  class 
n  carriers,  see  note  A.) 

Not*  a. — Class  n  carriers  shall  use  account 
4490  to  record  group  Insurance  expense. 

NoT«  B. — Life  Insurance  carried  on  officers 
where  the  corporation  is  the  beneficiary,  shall 
be  Included  In  Account  8400 — Other  Non- 
operating  Income  (net) .  for  Class  II  Carriers, 
or  Account  8423 — Life  Insurance  Premiums 
for  Class  I  Carriers. 

Note  C. — Dividends  Received  from  Insur- 
ance companies  on  group  policies  shall  be 
credited  to  this  account.  When  employees  pay 
part  of  the  premiums,  but  the  carrier  retains 
dividends  received,  the  full  amount  of  the 
dividends  Is  Includllrie  in  the  account. 

4450 — Pension  and  Retirement  Flaiu«. 

This  account  group  includes  the  net 
payments  (premiums  or  contributions 
less  dividends  or  refunds)  made  by  the 
carrier  to  trustees  or  commercial  insur- 
ance companies  on  behalf  of  its  em- 
ployees for  pensions  or  retirement  plans. 
This  account  group  shall  also  Include 
payments  made  to  retired  employees  for 
pension  or  retirement.  The  amount  In 
this  account  is  chargeable  to  Account 
4459 — Pension  and  Retirement  Plans, 
General  and  Administrative.  (.Class  U 
carriers  shall  use  account  4490  to  record 
such  pension  and  retirement  plan 
expense.) 

4460 — Flealth,  Welfare,  and  Pensions. 

This  account  group  Includes  amounts 
paid  by  the  carrier  to  health,  welfare, 
or  pension  plans  imder  agreements  with 
employee  unions  or  other  established 
plans.  The  amount  In  this  account  is 
chargeable  to  Accoimt  4469 — Health, 
Welfare,  and  Pensions,  General  and  Ad- 
ministrative. (Class  n  carriers  sliaU  use 
account  4490  to  record  such  health,  wel- 
fare, and  pension  expense.) 

4490 — Other  Fringes. 

This  account  group  includes  amounts 
paid  by  the  carrier  for  payroll  related 
fringe  benefits  not  included  elsewhere. 

The  amount  in  this  account  is  charge- 
able to  Account  4499 — Other  Fringes. 
General  and  Administrative. 

4500 — Operating  Supplies  and  Expenses. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  4500 
series. 

4510 — Fuel  for  Motor  Vehicles. 

This  account  group  Includes  the  cost 
of  gasoline,  propane,  diesel  fuel,  and  any 
other  fuel  (e.g..  electricity  for  charging 
batteries  in  electrically  driven  vans) 
used  by  revenue  vehicles,  and  service  ve- 
hicles of  the  terminal  or  maintenance 
activities.  This  account  group  also  in- 
cludes transportation  charges  payable  to 
others  for  gasoline,  prcH>ane,  diesel  fuels, 
and  other  fuels  for  such  vehicles.  The 
total  of  such  amounts  may  be  included  in 
this  control  account.  Its  components 
shall  be  distributed  to  the  following  ac- 
counts in  accordance  with  instruction  27 
or  28: 
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4511— Fuel    for   Motor   Vehicles — Line    Haul 

(see  notes  A.  D,  and  E). 
4512 — Fuel  for  Motor  Vehicles — Pickup  and 

Delivery   (see  notes  A,  D.  and  E). 
4515 — Fuel  for  Motor  Vehicles — ^Terminal  (see 

notes  B,  C,  and  E) . 
4516 — Fuel  for  Motor  Vehicles — Maintenance 

(see  notes  B.  C,  and  E). 

NoTK  A. — The  cost  of  gasoline,  diesel  fuel, 
and  other  fuels  consumed  by  revenue  vehicles 
shall  be  distributed  to  these  accounts  In  ac- 
cordance with  the  designation  of  the  primsu-y 
use  of  the  vehicle  (see  Instruction  27  or  28) . 

Note  B. — The  cost  of  gasoline,  diesel  fuel, 
and  other  fuels  consumed  by  service  vehicles 
of  the  terminal  or  maintenance  activities 
shall  be  distributed  to  accounts  4515  or  4616 
In  accordance  with  the  designation  of  the 
primary  use  of  the  vehicle  (see  instruction 
27). 

Note  C. — The  cost  of  gasoline,  diesel  fuel, 
and  other  fuels  (Including  taxes  related 
thereto)  for  other  service  type  vehicles.  In- 
cluding automobiles,  shall  be  Included  in 
accounts  4660  and  4670  for  class  I  carriers  or 
account  4690  for  class  II  carriers. 

Note  D.— Carriers  designated  In  Instruction 
32  shall  further  subdivide  these  accounts  by 
type  of  equipment. 

Note  E. — Taxes  on  gasoline,  diesel  fuel,  or 
other  fuels,  except  as  set  out  In  note  C  above. 
BhaU  be  charged  to  Account  4710 — Gasoline. 
Diesel  Fuel  and  Oil  Taxes  (Federal ) ,  or  4760 — 
Gasoline,  Diesel  Fuel  and  Oil  Taxes  (State 
and  other) .  as  appropriate. 

Note  F. — The  cost  of  fuel  lost  as  a  result  of 
a  leakage  from  a  carrier's  storage  tank  Is 
Includible  In  this  account. 

4520 — Oil,  Lubricants,  and  Giolants  for 
Motor  Vehicles. 

This  account  group  Includes  the  cost  of 
motor  oil,  grease  and  other  lubricants, 
and  c<x>lants  (including  coolants  for  spe- 
cial refrigerated  units)  used  by  by  vehi- 
cles. This  swxount  group  also  Includes 
transportation  charges  payable  to  others 
for  motor  oil,  other  lubricants,  and  cool- 
ants. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  follow- 
ing accounts  in  accordance  with  instruc- 
tion 27  or  28: 

4521 — OU,  Lubricants,  and  Coolants  for  Motor 

Vehicles — Line  Haul  (see  notes  A,  C. 

and  D). 
4522 — Oil,  Lubricants,  and  Coolants  for  Motor 

Vehicles — Pickup  and  Delivery   (see 

notes  A,  C,  and  D) . 
4525 — Oil.  Lubricants,  and  Coolants  for  Motor 

Vehicles — Terminal  (see  notes  B  and 

C). 
4626 — Oil,  Lubricants,  and  Coolants  for  Motor 

Vehicles — ^Maintenance  (see  notes  B 

and  C). 

Note  A. — The  cost  of  grease,  oil,  other  lu- 
bricants, and  coolants  consumed  by  revenue 
vehicles  shall  be  distributed  to  these  accounts 
In  accordance  with  the  designation  of  the 
primary  use  of  the  vehicle  (see  instruction 
27  or  28) . 

Note  B. — The  cost  of  motor  oil,  grease, 
other  lubricants,  and  coolants  consumed  by 
service  vehicles  shall  be  charged  to  this 
account. 

Note  C. — Taxes  on  motor  oil  shall  be 
<aiarged  to  Account  4710 — Gasoline,  Diesel 
Fuel,  and  Oil  Taxes  (Federal)  or  4760 — Gaso- 
line, Diesel  Fuel,  and  OU  Taxes  (State  and 
other) .  as  appropriate. 

Note  D. — Carriers  designated  In  instruction 
32  shall  further  subdivide  these  accounts  by 
type  of  equipment. 
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NoTT  E. — Class  n  carriers  shall  use  aoooont 
4510  to  record  the  oo0t  of  oQ.  It^lxlctLata,  and 
roolanta  for  motor  Tehldeai 

43.-M) — Vehicle  Part*. 

Tliis  account  group  includes  the  cost  of 
vehicle  parte  used  In  repairing  the  car- 
riers' vehicles. 

ITEMS     (SEX    rNSTBUCnOM    •> 

Accessories  Installed  on  operatlsg  vehlclra, 

when  replacing  original  Items. 
Diesel  oil  Alters. 
Flares. 
Piises. 

Light  casings. 
Marker  light  replacements. 
OU  filter  paclcs. 
Parts  for  conununlcatlon  equipment  repair 

Installed  In  vehlcleo. 
Parts    for    refrigeration    units    Installed    on 

vehicles. 
Reflectors. 
Replacement    costs    (net),    at  engines    (see 

account  1221.  paragraph  C). 
Torches. 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Ita  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  In- 
struction 27  or  28: 

4531 — Vehicle  Parts — Line  Haul  (s«e  note 
A\. 

4532— Vehicle  Parts — Pickup  and  Delivery 
(see  note  A) . 

45.35 — Vehicle  Parts — Terminal. 

4536 — Vehicle  Parts — Maintenance. 

4537 — Vehicle  Par+s — Trafllc  and  Sales. 

4538 — Vehicle  Parts — Insurance  and  Safety. 

4539 — Vehicle  Parts — General  and  Adminis- 
trative. 

NoTK  .\  — Carriers  designated  In  lni?tructlon 
33  shall  further  subdivide  these  accounts  by 
type  of  equipment. 

Not*  B — Items  which  have  a  short  life  and 
small  cost  shan  be  changed  to  this  account. 
Instead  of  being  charged  to  Account  1161 — 
Materials  and  Supplies. 

431-0 — Vehicle    Mainlrnance    by    Outside 
Vendor*. 

This  account  group  Includes  the  cost 
of  maintaining  the  carrier's  vehicles.  In- 
cluding In.'.pectlon  to  determine  the  need 
of  repairs  when  the  maintenance  la  per- 
formed by  public  shops  and  garages. 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  tcA- 
lowlng  accounts  in  accordance  with  In- 
struction 27  or  28: 

4541 — Vehicle  Maintenance  by  Outalde  Ven- 
dors— Line  Haul  (see  note  A). 

4542 — Vehicle  Maintenance  by  Outside  Ven- 
dors— Pickup  and  Delivery  (see  note 
A). 

4545 — ^Vehicle  Maintenance  by  Outside  Ven- 
dors— Temilnal . 

4848 — Vehicle  Maintenance  by  Outside  Ven- 
dors— Maintenance. 

4547 — Vehicle  Maintenance  by  Outside  Ven- 
dors— Trafllc  and  Sales. 

4648 — Vehicle  Maintenance  by  Outside  Ven- 
dors— Insurance  and  Safety. 

4549 — Vehicle  Maintenance  by  Outside  Ven- 
dors— General  and  Admlnlstratlv«. 

NoTB  A. — Carriers  designated  In  Instruction 
32  shall  further  subdivide  these  accounts  by 
typo  of  equipment. 

Non  B — Vehicle  repairs  performed  by  out- 
side shops  and  garages,  charged  to  this  ac- 
count group  shan  Include  any  State  and  local 
sales,  use.  and  service  taxes. 


Not*  C. — Class  II  carriers  shall  use  account 
4630  to  record  cost  of  vehicle  maintenance  by 
outside  vezkdora. 

4550 — Tires  and  Tubes. 

This  account  group  Includes  the  cost, 
including  taxes,  of  tires  and  tubes  applied 
to  the  carrier's  vehicles.  The  cost  of  tires 
and  tubes  may  be  charged  directly  to  this 
account  or  included  in  Account  1140 — 
Prepayments  (class  II)  or  Account  1146 — 
Pre{jald  Tires  and  Tubes  (class  I)  and 
charged  off  to  this  account  in  appropriate 
monthly  installments. 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accoimts  in  accordance  with  In- 
struction 27  or  28: 

4551 — Tires  and  Tubes — Line  Haul  (see  note 
A). 

4552 — Tires  and  Tubes — Pickup  and  Delivery 
(see  note  A). 

4555 — Tires  and  Tubes — Terminal. 

4556 — Tires  and  Tubes — Maintenance. 

4657 — Tires  and  Tubes — Traffic  and  sales. 

4558 — Tires  and  Tubes — Insuranca  and 
Safety. 

4559 — Tires  and  Tubes — General  and  Ad- 
ministrative. 

Not*  a. — Carriers  designated  In  instruction 
32  shall  further  subdivide  these  accounts  by 
type  of  equipment. 

Non  B. — When  a  carrier  contracts  to  use 
tires  at  a  monthly  rental  based  on  mUea  run 
or  some  similar  method  of  computing  the 
charge,  the  cost  of  such  tire  service.  Including 
abused  tires,  shall  be  Included  tn  ttils 
account. 

Not*  C — The  cost  of  unapplied  tires  and 
tubes  held  In  stock.  sbaU  be  charged  to  Ac- 
count 1161 — Materials  and  Supplies. 

Not*  D. — PuUy  expensed  tires  and  tubes 
that  are  transferred  from  llne-banl  vehicles 
to  pickup  and  delivery  vehicles  shiOl  be  ac- 
counted for  by  crediting  account  4&&1  and 
chargtag  account  4652.  for  the  estimated 
value  at  the  time  of  transfer. 

Not*  E. — Recoveries  from  Insurance  com- 
panies as  reimbursement  for  the  loss  of 
tires  and  tubes  Included  In  this  account,  the 
proceeds  of  sold  tires  and  tubes,  and  the  esti- 
mated value  at  tires  and  tubes  on  a  vehicle 
that  Is  sold  or  traded  In.  sh&n  be  credited 
to  this  account.  (See,  however.  Account 
114fl — Prepaid  Tires  and  Tubes,  note  C.) 

4590 — Other  Operating  Supplies  and  Ex- 
prnses. 

This  account  shall  Include  the  cost  of 
other  operating  supplies,  used  in  connec- 
tion with  CH^ratlng  vehicles  and  termi- 
nals, and  related  expenses  not  provided 
for  In  the  foregoing  accounts. 

rrsMs  (szs  iNaTmucnoN  s) 

Alarm  systems,  rented  for  owned  or  rented 
vehicles. 

Antifreeze. 

Brake  Quid. 

Calibrations  (measurement)  of  tcuik  trucks 
and  trailers  used  tn  reventM  service  (Ini- 
tial caUbratlon,  however,  Is  Includible  In 
the  cost  of  the  vehicle) . 

Cleaning  expenses  of  the  Interior  of  revenue 
vehicles  after  particular  shtpnienta,  such 
as:  liquid  products  In  tank  trucks,  live- 
stock, and  commodities  which  are  tran*- 
ported  In  bulk. 

Cleaning  supplies  and  solvents. 

Demurrage,  wharfage,  and  similar  expenses 
when  not  recoUectlble  from  customers. 


Drivers'  sleeping-room  rents  at-  a  terminal 
p)olnt  (collections  from  owner-operators 
for  the  use  of  such  rooms  shall  be  credited 
to  this  account). 

Expenses  Incurred  In  deadheading  Intercity 
drivers  and  helpers. 

Hand  tools. 

Improvements  to  terminal  property  leased 
for  less  than  1  year. 

Inspection  costs  of  operating  property  by 
State  Inspection  bureaus. 

Lift  trucks,  cranes,  et  cetera,  rented  with 
or  without  drivers. 

Maintenance  cost  (other  than  payroll)  of 
grounds.  Including  fences,  shrubbery, 
driveways,  sidewalks,  sewers,  et  cetera,  for 
shops,  garages,  terminals,  and  other  trans- 
portation structures. 

Operating  cost  of.  or  amounts  paid  others 
for,  service  equipment  used  to  raise 
dropped  trailers,  tow  trucks,  et  cetera, 
which  have  been  damaged  In  accidents. 

Operating  and  maintenance  costs  of  signs 
designating  a  terminal  building  (see  also 
accounts  4630  and  6990) . 

Parking  and  storage  fees  paid  for  daDy  and 
overnight  parking  of  revenue  vehicles. 

Pilot  cars  rented  with  or  without  drivers. 

Repair  and  operating  costs  for  communica- 
tion equipment  (Including  towers  and 
antennae)  not  Installed  In  vehicles. 

Shock  absorber  oU. 

Tarpaulins,  cables,  and  other  rigging  devices. 

Temporary  storage  charges  for  cargo  occa- 
sioned by  breakdowns,  accident,  or  other 
causes  while  being  transported  In  the  car- 
rier's revenue  vehicle. 

Tolls  for  bridges,  tunnels,  highways,  and 
ferries,  of  revenue  vehicles  and  service 
vehicles  of  the  terminal  and  maintenance 
activities  (see,  however,  eiccounts  4660  and 
4670). 

The  total  of  such  amounts  may  be  In- 
cluded In  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with  in- 
struction 27  or  28: 

4591 — Other  Operating  Supplies — Line  Haul 

(see  note  A) . 
4592 — Other  Operating  Supplies — Pickup  and 

Delivery  (see  note  A). 
4694 — Other    Operating    Supplies — Platform. 
4696 — Other  Operating  SuppUee — Terminals 
4596 — Other     Operating     Supplies — Maint»- 

nance  (see  note  B). 

Not*  A. — The  cost  ot  operating  supplies 
including  cooling  supplies  consumed  by  rev^' 
nue  vehicles  shall  be  distributed  to  theee  ac- 
countB  In  accordance  with  the  designation  of 
the  primary  use  of  the  vehicle  (see  Inatme- 
tlon  27). 

Not*  B. — The  cost  of  operating  supplies 
consunMd  by  servloe  vehicles  shaU  tte 
charged  to  this  account. 

Not*  C. — The  cost  of  toUs  Included  in  this 
account,  when  coupon  books  are  purchaasd. 
shan  reflect  the  cost  of  these  books  which 
are  Issued  only.  Coupon  books  not  yet  Issued 
shan  be  recorded  as  prepayment  (see  ac- 
count 1147) .  Tolls  for  service  vehicles,  which 
are  not  included  In  the  terminal  or  malnt»> 
nance  activities  and  personal  vehicles  used 
In  carrier  operations  are  chargeable  slmUarly 
to  accounts  4060  and  4670. 

4600 — General  .Supplies  and  Expenses. 

This  account  may  be  used  as  a  control 
account  for  all  accoimts  In  the  4600 
series. 

4610— Oflire  Supplies. 

This  account  group  Includes  the  cost 
of  supplies  used  in  connection  with  tha 
adminlstratlOTi  of  carrier  activities. 
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ITEMS   (BEE  INSTRUCTIONS  S) 

Books. 

Computer     programs     purchased      (expense 

portion ) . 
Continuous  forms  (data  processing  supplies) . 
Disk  packs  (data  processing  supplies). 
Drinking  water.  i 

Notary  fees.  ' 

Magazine  subscriptions. 

Magnetic   tapes    (data  processing  supplies). 
Postage. 

Printed  forms  for  general  use. 
Stationery  and  printing. 
Tabulating  cards  (data  processing  supplies). 

The  total  of  such  amounts  may  be  In- 
cluded In  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the 
following  accounts  In  accordance  with 
Instruction  27  or  28 : 

4611 — OflBce  Supplies — Line  Haul. 

4613 — Office  Supplies — Pickup  and  Delivery. 

4613 — Office  Supplies — Billing  and  Collect- 
ing. 

4614 — Office  Supplies — ^Platform. 

4615 — Office  Supplies — Terminal. 

4616 — Office   Supplies — Maintenance. 

4617 — Office  Supplies — Traffic  and  Sales, 

4618 — Office  Supplies — Insurance  and  Safety. 

4619 — Office  Supplies — General  Administra- 
tive. 

Not*  a — Items  Identified  as  data  proc- 
essing supplies  are  chargeable  to  Account 
4619 — Office  Supplies — General  and  Admin- 
istrative. 

4620— TarifTti  and  Schedules. 

This  account  group  Includes  the  cost 
and  printing  and  other  expenses,  except 
salaries,  Incurred  tn  the  preparation  of 
tariffs  and  schedules.  Including  postage 
and  transportation  charges.  This  account 
group  also  Includes  amounts  payable  to 
outside  agencies  for  publishing  the  car- 
rier's tariffs  and  schedules.  "ITie  amount 
in  this  accoimt  Is  chargeable  to  Account 
4627 — Tariffs  and  Schedule.  Traffic  and 
Sales. 


4630 — .\dverti»iing. 


I 


This  account  group  Includes  exjjenses. 
other  than  salaries,  In  connection  with 
advertising  for  the  pimx)se  of  securing 
tralHc.  siich  as  the  preparation,  printing, 
and  distribution  of  advertising  matter 
and  copy,  commissions  and  fees  paid  out- 
side advertising  agents,  the  cost  of  ad- 
vertising space  In  newspapers  and  peri- 
odicals, the  cost  of  advertisements  In 
publications  of  charitable,  social,  frater- 
nal, and  similar  organizations,  expenses 
Incurred  In  connection  with  advertising 
by  radio  or  television,  amounts  paid  to 
associations  which  advertise  and  publi- 
cize the  Industry,  the  cost  of  operating 
and  maintaining  neon  and  other  display 
signs  (permanent  or  pxjrtable)  for  at- 
tracting traffic,  bulletin  boards,  display 
cards  and  cases,  and  photographs;  also 
postage  and  express  charges  on  adver- 
tising matter,  cost  of  bill  posting,  et 
cetera.  The  amount  in  this  accoimt  Is 
chargeable  to  Account  4637 — Advertis- 
ing— Traffic  and  Sales. 

Note  A. — The  cost  of  equipping  and  ex- 
I>ense  for  athletic  teams,  maintained  pri- 
marily to  advertise  the  carrier's  name  and 
service,  are  includible  in  this  account. 

Not*  B. — Class  11  carriers  shall  use  ac- 
count 4620  to  record  advertising  expense. 


RULES  AND  REGULATIONS 

4610 — Coninii.s»ion  Agcnl  Fees. 

This  account  group  Includes  amounts 
I>aid  to  others  on  a  commission  basis  for 
the  solicitation,  cargQ|handling,  and  pick- 
up and  delivery  of  f  r«ght  at  points  where 
the  carrier  doeffl^lfioperate  terminals  or 
participate  with  otnfer  carriers  in  joint 
terminal  facilities.  TTiis  group  also  in- 
cludes amounts  allowed  commission 
agents  for  expenses  such  as  advertising, 
installing  and  maintaining  the  carrier's 
signs,  building  rents,  utilities,  communi- 
cations expenses,  and  items  of  a  similar 
nature. 

The  total  of  such  amoimts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  In- 
struction 27  or  28 : 

4641 — Commission  Agent  Fees — Line  Haul. 
4642 — Commission  Agent  Pees — Pickup   and 

Delivery. 
4643 — Commission   Agent  Pecs — Billing   and 

Collecting. 
4644 — Commission  Agent  Pees — Platform. 
4645 — Commission  Agent  Pees — Terminal. 
4647 — Commission   Agent    Pees— Traffic   and 

Sales. 

Note  A. — Commissions  paid  to  freight  solic- 
itors not  on  carrier's  i>a3rroU,  other  than 
commission  agents  as  set  out  In  this  account, 
are  Includible  In  Account  4650 — Solicitation 
Commissions  and  Outside  Pees. 

4650 — Solicitation  Commissions  and  Oulr 
side  Fees. 

This  account  group  Includes  commis- 
sions and  fees  paid  to  organizations  and 
Individuals  (not  on  the  carrier's  payroll) 
for  providing  services  to  the  carrier. 
items    <see  instruction  S) 

inspection  and  weighing  bureau  fees. 
Payments  for  manifesting,  rating,  and  col- 
lecting freight  blUs. 
Solicitation  conmilsslons. 
Payments  for  soliciting  traffic. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  accoimt.  Its  com- 
ing, 
iwnents  shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with  In- 
struction 27  or  28: 

4653 — Outside  Fees — Billing  and  Collecting. 

4654 — Outside  Fees — Platform. 

4657 — Outside  Pees — Traffic  and  Sales. 

Note  A. ^-Commissions  paid  to  commission 
agents,  as  set  out  In  Account  4640 — CommlB- 
slon  Agent  Fees,  shaU  be  Included  In  that 
account. 

Note  B, — Class  11  carriers  shall  use  ac- 
count 4640  to  record  the  expense  of  solicita- 
tion commissions  and  outside  fees. 

4660 — Officers'   and   Supervisory   Person- 
nel Exponsrs. 

This  account  group  includes  expenses 
Incurred  for  the  benefit  of  motor  carrier 
operations  by  officers  and  supervisory 
personnel  whose  salaries  are  included  in 
accounts  4110  to  4130,  Inclusive. 

TTEMS     (SEE    INSTRUCTION    6) 

Entertainment. 

Olfts  for  customers,  purchased  by  and  re- 
imbursed to  employees. 

Hotels  and  meals;  subsistence  pay. 

Membership  dues  and  fees  In  trade,  tech- 
nical, and  professional  associations,  social 
clubs,  et  cetera. 
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Operating  and  maintenance  expenses  (such 
as  cost  of  license  plates,  gasoline  and  oil, 
Including  taxes,  tolls,  et  cetera)  reimbursed 
to  officers  and  supervisory  personnel  for 
the  use  of  their  owti  automobiles  In  carrier 
operations. 

Physical  examinations. 

Taxes  (Federal.  State,  or  other  Income;  pay- 
roll, social  security)  of  employees,  assumed 
by  the  carrier. 

Tolls  for  bridges,  tunnels,  highways,  and  fer- 
ries for  service  vehicles  which  are  not  In- 
cluded in  the  terminal  or  maintenance 
activities. 

Traveling  expenses. 

The  total  of  such  amounts  may  be  In- 
cluded In  this  control  accoimt.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
structions 11  and  27  or  28  (for  class  n 
carriers,  see  note  A  below) : 

4661 — Officers'    and    Supervisory    Personnel 

Expenses — Line  Haul. 
4662 — Officers'    and    Supervisory    Personnel 

Expenses — Pickup  and  Delivery. 
4663 — Officers'     and     Supervisory     Personnel 

Expenses — Billing  and  Collecting. 
4664 — Officers'     and     Supervisory     Personnel 

Expenses — Platform. 
4665 — Officers'    and    Supervisory    Personnel 

Expenses — Terminal. 
4666 — Officers'    and    Siipervlsory    Personnel 

Expenses — Maintenance. 
4667 — Officers*    and    Supervisory    Personnel 

Expenses — Traffic  and  Sales. 
4668 — Officers'    and     Supervisory    Personnel 

Expenses — Insurance  and  Safety, 
4669 — Officers'     and     Supervisory     Personnel 

Expenses — General  and  Administra- 
tive. 

Note  A. — Class  II  carriers  shall  use  account 
4690  to  record  the  expanses  of  officers  and 
supervisory  personnel. 

4670— Odier  Employees"  Exponses. 

This  account  group  Includes  expenses 
Incurred  by  the  carrier's  employees 
whose  salaries  Eind  wages  are  Included  in 
accounts  4210  to  4290  Inclusive. 

ITEMS  (SEE  INSTRUCTION  6) 

Entertaliunent, 

Expenses  Incurred  In  collecting  freight 
charges. 

Expenses  of  employees  used  as  guards  on 
vehicles  to  protect  freight  from  pilferage 
and  hijacking. 

Hotels  and  meals;  subsistence  pay. 

Membership  dues  and  fees  In  trade,  techni- 
cal, and  professional  associations,  social 
clubs,  et  cetera. 

Operating  and  maintenance  expenses  (such 
as:  cost  of  license  plates;  gasoline  and 
oil.  Including  taxes;  tolls,  et  cetera)  relm- 
biirsed  to  other  employees  for  the  use  of 
their  own  automobiles  In  carrier  opera- 
tions. 

Physical  examinations. 

Taxes  (Federal.  State,  or  other  Income;  pay- 
roll: social  security)  of  employees,  as- 
sumed by  the  carrier. 

Tolls  for  bridges,  tunnels,  highways,  and 
ferries  for  service  vehicles  which  are  not 
Included  In  the  terminal  or  maintenancse 
activities. 

Traveling  expenses. 

The  total  of  such  amounts  may  be 
Included  in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with  in- 
structions 11  and  27  or  28  (for  class  II 
carriers,  see  note  A  below) : 
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RULES   AND   REGULATIONS 


Expeiiae»^L  tne 


4671 — Other       Employees* 

Haul. 
4672 — Other     Employee*'    Ezpenoea — Pickup 

and  Delivery. 
4673 — Other     Employees'     Expenses — Btlling 

and  Collecting. 
4G74 — Other  Employees"  Expense* — Platform. 
4675 — Other  Employees'  Expenses — Terminal. 
4676 — Other    Employees'    Expenses — Malnte- 

!iance. 
4677 — Other     Employees'     Expenses — Trafflc 

and  Sales. 
4(378 — Other  Employees'  E.Kpenses — Insurance 

.ind  Safety. 
467;'' — Other    Employees'    Expenses — General 

and  Administrative. 

Note  A — Clstas  II  carriers  shall  tise  account 
4690  to  record  other  employee  expenses. 

\-ftOO      Other    General    .'^llpplie•l    and    Ex- 

pi'ii»e«. 

This  account  group  includes  the  cost 
of  jreneral  supplies  and  expenses  In  con- 
nection with  carrier  operations  not  in- 
cluded elsewhere. 

irTMS    (SEE  INSTRtJCTION  6) 

.^nnuaI  fees  for  listing  stock  on  exchanges. 

.Appraisals  of  operating  property  for  record 
piuTJoees. 

.Axmored  car  service. 

Asses&inent.s  levied  by  public  authorities  for 
the  maintenance  of  public  Improvements. 

Awards  of  merchandise  and  other  safety  cam- 
paign expenses  for  employees  (but  not 
bonuses:  see  account  series  4100  and  4200). 

Bank  service  charges. 

Banquets,  gifts  purchased  for  distribution  to 
ctistcmers. 

Basic  memberships  in  trucking  associations. 

Beddin?  used  In  drivers"  sleeping  rooms  and 
laundry  service  on  such  bedding. 

Cash  ball  forfeited  by  a  driver's  nonappear- 
ance in  court  In  connection  with  a  trafflc 
violation. 

Contributions  for  charitable,  social,  or  com- 
munity welfare  purposes. 

Cost  of  advertising  for  hiring  personnel. 

Cost  of  Christmas,  wedding,  and  similar  pres- 
ents given  to  employees. 

Court  costs. 

Court  fees. 

Discoimts  not  practical  to  apply  to  the  Items 
purchased. 

Donations  to  funds  used  for  the  prevention 
of  strikes. 

Drivers"  '.ogs.  cost  of. 

Faculties  and  services  for  employees,  such  as: 
cost  of  picnics,  recreational  activities,  and 
equipping  baseball,  bowling,  and  other 
athletic  teams   (see  also  account  4630). 

Fees  for  guards  from  outside  organizations 
placed  on  trucks  to  prevent  pilferage  and 
hijacking. 

Fines  for  trafflc  violations. 

General  membership  fees  and  dues  in  cham- 
bers of  commerce,  et  cetera,  which  cannot 
be  ^located  to  specific  natural  classes. 

Gifts  purchased  In  quantity  for  distribution 
to  ctistomers. 

Inventory  adjustments  not  otherwise  appor- 
tioned r.see  Account  1151  —  Materials  and 
Supplies). 

Law  books,  periodicals,  and  subscrtptlona  to 

special  services. 
Law  expenses  of  receivers. 
Leeal  forms,  law  office  supplies,  postage,  and 

stationery. 
Losses  from  acceptance  of  counterfeit  money. 
Losses    (net)     from    operation    of    employe* 

lunchrooms. 

Maintenance  cost  (other  than  payroll)  at 
srrounds.  Including  fence*,  shrubbery, 
driveways,  sidewalks,  sewers,  et  cetera,  for 
general  offices. 

Meals  because  of  overtime  work. 


Membership  fees  and  dues  to  trafflc  clubs  and 
associations  with  members  from  both  ship- 
pers and  carriers;  and  to  golf  club*  for 
members  of  the  trafflc  department. 

Moving  costs  of  employees'  households  good* 
when  borne  by  the  carrier. 

Opening  celebration  exp>ense*  for  a  new  ter- 
minal, other  building,  et  cetera. 

OfK'ratlng  and  maintenance  costs  of  signs 
designating  the  Reneral  office  buUdIng  (se* 
accounts  4C30  and  4690) . 

Payments  to  others  for  taking  telephone  or- 
ders from  shippers. 

Physical  examinations  of  owner-operator 
drivers,  when  assumed  by  the  carrier. 

Premiums  on  court  and  other  bonds. 

Prlntlnc;  costs  for  freight  bUls,  waybills, 
manifests,  and  other  forms. 

Publications  and  services  of  a  general  nature. 

Removing  Ice  and  snow  from  structures  and 
groimds.  cost  of. 

Bents  payable  and  receivable  for  mtscellane- 
ous  equipment  ( c  jr.,  portable  rayon  frames, 
dress  racks,  refrigerator  units)  xisetl  in 
vehicles  to  prevent  damage  and  to  facili- 
tate handling  of  shipments. 

Repairs  to  office  fiirnlture  and  equipment 
and  related  inspection  costs. 

Statutory  agent,  fees  for  accepting  service  of 
notices,  orders,  and  processes. 

Sundrv-  operating  expenses  not  Included  In 
other  operating  expense  accounts. 

Tax  reports,  claims,  et  cetera,  when  han- 
dled by  legal  staff. 

Towel  service. 

Technical  advice  and  services  Incident  to  the 
purchase  of  materials  and  supplies. 

Transcripts  of  testimony,  copies  of  exhibits, 
et  cetera. 

Tuition  and  text  books  for  officers  and  em- 
ployees attending  technical,  trade,  and 
other  schools. 

Uncollected  cods  (through  bankruptcy  of 
delivering  carrier,  fault  of  driver,  et 
cetera) . 

Vacation  camps  for  employees,  operating 
costs. 

Witness  fees.  ' 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with 
instruction  27  or  28: 

4691 — Miscellaneous  Expenses — Line  Haul. 
4692— Miscellaneous    Expenses — Pickup    and 

Delivery. 
4693— Miscellaneous    Expenses — Billing    and 

Collecting. 
4694 — M Iscell aneous  Expe nses — Platform. 
4695 — Miscellaneous  Expenses — Terminal. 
4696 — Miscellaneous  Expenses— Maintenance. 
4697 — Miscellaneous     Expenses — Trafflc    and 

Sales. 
4698 — MLscellaneous      Expenses  —  Insurance 

and    Safety. 
4699 — Miscellaneous   Expenses — Oeneral    and 

Administrative. 

Note  A— Fines  as.sessed  against  employeea 
for  violation  of  company  rules,  shall  b* 
credited  to  this  account. 

470O — fJporalins;  Taxes  and  Liren.'tes. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  4700 
series. 

•I'"  10 — (>a.«oline,     Diesel     Fuel,     and     Oil 
Taxes  (Frderal). 

This  account  group  Includes  all  Fed- 
eral taxes  on  gasoline,  dlesel  fuel,  other 
fuels,  and  oil  consumed  by  revenue  T»- 
hlcles  and  service  vehicles  of  the  termi- 
nal or  maintenance  activities. 

The  total  of  such  amounts  may  b« 
Included  in  this  control  account.  Its  com- 


ponents shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with  in- 
struction 27  or  28  (see  note  A  below) : 

4711 — Ossollne,   Diesel   Fuel,   and   OU   Taxes 

( Federal )  — Line  Haul. 
4712 — Gasoline.   Diesel   Fuel,   and   OU   Taxes 

(Federal)— Pickup  and  Delivery. 
4715 — Ga.sollne,   Diesel   Fuel,   and   OU  Taxes 

( Federal )  — Terminal. 
4716— Gasoline.   Diesel   Fuel,   and   OU   Taxes 

( Federal )  — Maintenance. 

Note  A. — This  distribution  shall  be  In  pro- 
portion to  the  expense  of  the  fuel  or  oil 
upon  which  the  tax  was  levied  or  any  other 
reasonable  basis  which  the  carrier  can 
substantiate. 

Note  B. — Federal  taxes  of  fuel  consumed 
by  automobiles  and  service  equipment,  other 
than  those  specified  above,  shall  be  tacluded 
In  Account  4660 — Officers'  and  Supervisory 
Personnel  Elxpenses  or  Account  4670 — Other 
Employees'  Expenses,  aa  Appropriate,  for 
Class  I  Carriers,  or  Account  4690 — Other 
General  Supplies  and  Expenses,  for  Class  n 
Carriers. 

4720 — Vfliirle    I.i<-en<>e    and    Rrp(i.4tration 
Fees Ownership  (Federal). 

This  account  group  Includes  the  cost 
of  all  Federal  taxes,  licenses,  and  fees 
assessed  for  the  privilege  of  owning  vehi- 
cles. The  total  of  such  amounts  may  be 
Included  in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 27  or  28: 


4731 — Vehicle      License 

Pees — Ownership 

Haul. 
4722 — Vehicle      License 

Fees — Ownersh  Ip 

and  Delivery. 
4725 — Vehicle      License 

Fees — Ownership 

mlnal. 
4726— Vehicle      Ucense 

Fees — Ownersh  Ip 

nance. 
4727 — Vehicle      License 

Fees — Ownership 

and  Sales. 
4728 — Vehicle      License 

Fees — Ownersh  Ip 

ance  and  S&fety. 
4729— Vehicle      License 

Fees — Ownership 


and      Registration 
( Federal )       Line 

and      Registration 
(Federal)     Pickup 

and      Registration 
(Federal)       Ter- 

and      Registration 
(Federal)    Malnte- 

and      Registration 
( Federal )     Traffic 

and      Registration 
(Federal)     Insur- 

and      Registration 
(Federal)    General 


and  Administrative. 

4730 Vehicle    I.ircn«e    and     R<-cri.<i|ralion 

Fee*— -I'snce  (Federal). 

This  account  group  includes  the  cost 
of  all  Federal  ta.xes,  licenses,  and  fees  as- 
sessed for  the  privilege  of  operating  vehi- 
cles. The  total  of  such  amounts  may  be 
included  in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 27  or  28  (for  class  n  carriers, 
see  note  A  below) : 


4731 — Vehicle      License      and 

Fees — Usage  (Federal) 
4732 — Vehicle      License      and 

Fees — Usage    (Federal) 

Delivery. 
473S-^Vehlcle      Llcen.se      and 

Pees — Usage    (Federal) 
4730 — ^Vehicle      Llcenae      and 

Fee* — Usage  (Federal) 
4737 — Veblcl*      Llcenae      and 

Fee* — Usage    (Federal) 


Reglstratloa 
Line  Haul. 
Registration 
Pickup   and 

Re  .'Istratloa 
Te.-mlnal. 
Re;;  Istratlon 
Maintenance!. 
Reglsrtr&tloa 
Trafflc    and 


4738 — ^Vehld*  Llcena*  and  Reglstraitlon 
Foe* — ^Uaag*  (Federal)  Insurance 
and  Safety. 
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4739 — Vehicle      License      and      Registration      License  plate  fees. 
Fees — Usage   (Federal)    General  and      Registration  fees. 
Administrative.  Vehicle  quallflcatlon  fees. 


Note  A. — Class  II  carriers  shall  use  account 
4720  to  record  such  Ucense  and  registration 
fees. 

4740^_Ollier Taxes  (Federal). 

This  account  group  Includes  all  other 
Federal  operating  taxes,  licenses,  and  fees 
not  specifically  provided  for  In  accounts 
4710  to  4730,  inclusive.  The  amount  in 
this  account  is  chargeable  to  Account 
4749 — other  Taxes  (Federal) — General 
and  Administrative. 

4750 Real  Fmale  and  Personal  I'ropcrly 

Taxoti. 

This  account  group  includes  the 
amotmt  of  taxes  based  on  the  value  of 
real  estate  and  personal  property. 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 27  or  28: 

4755 — Real    Estate    and    Personal    Property 

Taxes — Terminal. 
4756 — Real    Estate    and    Personal    Property 

Taxes — Maintenance. 
4759— Real    Estate    and    Personal    Property 

Taxes — General  and  Administrative. 

4760 — Gasoline.     l>i«'«i«'l     Furl,     and     Oil 
Taxes    (.*^laIo   and   Other). 

This  account  group  includes  all  State, 
county,  municipal,  and  other  taxes  on 
gasoline,  diesel  fuel,  other  fuels,  and  oil 
consumed  by  revenue  vehicles  or  service 
vehicles  of  the  terminal  or  maintenance 
activities. 

The  total  of  such  amoimts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accoimts  in  accordance  with  in- 
struction 27  or  28  (see  note  A  below > : 


4761 — Gasoline,  Diesel  Fuel, 

(State  and  Other) - 
4762 — Gasoline,  Diesel  Fuel. 

(State     and     Other 

Delivery. 
4765 — Gasoline.  Diesel  Fuel 

(State   and   Other) 
4766 — Gasoline.  Diesel  Fuel 

(State  and  Other) 


and  on  Taxes — 
-Line  Haul, 
and  OU  Taxes — 
)  — Pickup     and 

and  OU  Taxes — 
-Terminal, 
and  OU  Taxes — 
-Maintenance. 

Note  A — This  distribution  shall  be  in 
proportion  to  the  expense  of  the  fuel  or  oU 
upon  which  the  tax  was  levied  or  any  other 
reasonable  basis  which  the  carrier  can  sub- 
stantiate. 

Note  B. — State  and  other  taxes  on  fuel  con- 
sumed by  automobiles  and  service  equip- 
ment other  than  those  specified  above  shall 
be  included  In  Account  4660 — Officers'  and 
Supervisory  Personnel  Expenses,  or  Account 
4670 — Other  Employees"  Expenses,  as  Appro- 
priate for  Class  I  Carriers,  or  Account  4690 — 
Other  General  Supplies  and  Expenses,  for 
Class  II  Carriers. 

4770.— Vehirlo    License    and    Rrcislralinn 
Fcf'      Ownor^liip  (Slate  and  Other). 

Tills  account  group  includes  the  cost 
of  all  State,  county,  and  municipal  taxes, 
licenses,  and  fees  assessed  for  the  privi- 
lege of  owning  vehicles. 

nTMS    (SEE  INSTRUCTION    6) 

Certlflcates  of  title  fees. 

Cost  of  Identification  plates,  tags,  cards,  et 

cetera.    Issued    by    State    and    regulatory 

bodies. 


The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  follow- 
ing accoimts  in  accordance  with  4nstruc- 
tion27or  28: 

4771 — Vehicle      License      and      Registration 
Fees — Ownership  (State         and 

Other) — Line  Haul. 
4772— Vehicle      License      and      Registration 
Fees — Ownership  (State         and 

Other) — Pickup  and  Delivery. 
4775 — Vehicle      License      and     Registration 
Pees — Ownership  (State  and 

Other) — Terminal. 
477ft_Vehlcle      License      and      Registration 
Fees — Ownership  (State  and 

Other) — Maintenance. 
4777 — Vehicle      License      and      Registration 
Fees — Ownership  (State  and 

Other) — Traffic  and  Sales. 
4778 — Vehicle      License      and      Registration 
Fees — Ownership  (State  and 

Other) — Insurance  and  Safety. 
4779_Vehlcle      License      and      Registration 
Pees — Ownership  (Ktate  and 

Other) — General     and     Administra- 
tive. 

4780 — Veliitlo    License    and    Kcpislration 
Fets — I  sage  (.Slate  and  Other). 

This  account  group  includes  the  cost  of 
all  State,  county,  and  municipal  taxes, 
licenses,  and  fees  assessed  for  the  privi- 
lege of  operating  vehicles. 

ITEMS    (SEE   INSTRUCTION    6) 

Gross  weight  taxes. 
Mileage  taxes. 

Overload    and    oversize    permits    (when    ab- 
sorbed by  the  carrier ) . 
Port-of-entry  fees. 
Ton-mile  taxes. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  accoimt.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accoimts  in  accordance  with  in- 
struction 27  or  28  (for  class  II  carriers. 
see  note  A  below) : 

4781 — Vehicle      License      and      Registration 

Fees — Usage    (State    and    Other)  — 

Line  Haul. 
4782 — Vehicle      License      and      Registration 

Pees — Usage    (State    and    Other)  — 

Pickup  and  Delivery. 
4785 — Vehicle      License      and       Registration 

Fees — Usage     (State    and    Other)  — 

Terminal. 
4786 — Vehicle      License      and      Registration 

Fees — Usage     (State    and    Other)  — 

Maintenance. 
4787 — Vehicle      License      and      Registration 

Pees — Usage     (State    and    Other)  — 

Trafflc  and  Sales. 
4788 — Vehicle      License      and      Registration 

Pees — Usage     (State    and    Other)  — 

Insurance  and  Safety. 
4789 — Vehicle      License      and      Registration 

Fees — Usage    (State    and    Other)  — 

General  and  Administrative. 

Note  A — Class  11  carriers  shall  use  accoimt 
4770  to  record  such  vehicle  license  and  reg- 
istration fees. 

4790 Other  Taxes  (State  and  Other). 

This  account  group  includes  all  other 
State,  county,  and  municipal  operating 
taxes,  licenses,  and  fees  not  sF>ecifically 
provided  for  in  accounts  4750  to  4780, 
Inclusive. 


ITEMS    (SEE  INSTRUCTION    6) 

Capital  stock  taxes. 

Corporation  taxes  (for  purposes  of  doing 
business  In  a  corporation) . 

Gross  receipts  taxes. 

Occupancy  taxes. 

Permits  to  haul  liquor,  et  cetera. 

State  taxes  Imposed  for  the  privilege  of  'loing 
business  within  a  State  which  are  based 
on  net  income  assigned  to  the  State,  when 
such  taxes  are  considered  a  franchise  tax 
rather  than  an  income  tax  by  the  State  tax 
agency. 

Taxes  on  revenue  from  the  rental  of  vehicles 
(When  assessed  against  the  carrier). 

The  amount  In  this  account  Is  chargeable 
to  Account  4799 — Other  Taxes  (State  and 
Other) — General  Administrative. 

Note  A. — Taxes  on  revenue  from  rental  of 
vehicles,  when  assessed  against  the  lessee  but 
absorbed  by  the  carrier,  shall  be  debited  to 
the  account  which  Is  credited  with  the  rental 
revenue. 

4800 — Insurance. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  4800 
series. 

4810 — Puhlic       Liahility       and       Properly 
Uiima;;o  Insurance. 

The  account  group  includes  the  net 
cost  (premiums  less  dividends  or  re- 
funds) of  commercial  insurance  (see  in- 
struction 22(a))  to  protect  the  carrier 
against  liability  for  deaths  of  or  in.luries 
to  persons  (other  than  the  carriers  em- 
ployees) and  damages  to  the  property  of 
others  (except  property  entrusted  to  the 
carrier  for  transportation  or  storage ' . 
resulting  from  the  operation  of  owned 
and  leased  vehicles  in  motor  caiTier 
service. 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Cur- 
rent and  Accrued  Liabilities  (class  n>. 
or  Account  2172 — Personal  Injuries 
Property  Damsige  Claims  and  Work- 
men's Compensation  Claims  (estimated 
liabilities;  accrued)  (class  I)  shall  be 
credited  with  the  self-insured  portion  of 
coverage  sufficient  to  meet  the  probable 
liabilities  and  related  legal  fees,  not  cov- 
ered by  commercial  insurance  for  tlie 
classes  of  risks  set  out  above. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account. 

Its  components  shall  be  distributed  to 
the  following  accounts  (see  note  A 
below) : 

4811 — Public  Liability  and  Properly  Damage 

Insurance — Line  Haul. 
4812 — Public  LlabUlty  and  P>roperty  Damage 

Insurance — Pickup  and  Delivery. 
4818 — F>ubllc  LlabUlty  and  Property  Damage 

Insurance — Insurance  and  Safety. 

Note  A. — The  proportion  of  premiums  paid 
and  estimated  liabilities  accrued  which  Is 
applicable  to  revenue  vehicles  shall  be 
allocated  to  accounts  4811  and  4812  In 
accordance  with  Instruction  27  or  28.  The 
balance  of  the  premium  shall  be  charged  to 
account  4818. 

4820 — Cargo    Loss    and     Damage    Insur- 
ance. 

This  account  group  Includes  the  net 
cost  (premium  less  dividends  or  refunds) 
of  commercial  insurance  (see  instruction 
22  ( a> )  to  protect  the  carrier  against 
liability  for  claims  resulting  from  loss 
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or  damage  to.  or  delay  of.  property  en- 
trusted to  it  for  traa^x>rtation  or 
storage. 

This  account  srroup  shall  also  be 
charged,  and  Account  2130 — Other  Cur- 
rent and  Accrued  Liabilities  (class  11), 
or  Account  2173 — Carpo  Loss  and  Dcun- 
age  Claims  (estimated  liabilities:  ac- 
crued' I  class  I'  shall  be  credited  with 
the  self-imposed  portion  of  coverage 
sufficient  to  meet  the  probable  liabilities 
and  related  legral  fees,  which  are  not  cov- 
ered by  commercial  Insurance  for  the 
cla.'^ses  of  risks  set  out  above. 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  dlstriboted  to  the 
following  accounts  in  accordance  with 
instruction  27  or  28  '  see  note  A  below)  : 

4821 — Cargo  Loss  and  Damage  Insurance — 

Line  Haul. 
4?25 — Cargo   Lose   and   Damage  Insurance — 

Terminal. 

NoTB  A. — The  proportion  of  prenUum«  paid 
and  estimated  llabllitiefi  accrued  whloh  Is 
applicable  to  loss  or  damage  of  freight  while 
In  line-haul  vehicles  shall  b*  allocated  to  ac- 
count 4821.  The  balance  of  the  premium  is 
chargeable  to  account  4825. 

NoTB  B. — When  unclaimed  freight  Is  sold, 
and  neither  the  shlpp)er  nor  the  consignee 
l3  kno^n,  the  receipts  shaU  be  applied 
at^alnst  any  unpoJd  transport«tion  charges 
for  the  property  sold  and  the  balance.  U  any, 
shall  be  credited  to  this  account. 

4830 — Fire.     Thefi,     and     CollMion     In- 
suranrr. 

This  account  group  includes  the  net 
cost  'premiums  less  dividends  or  re- 
funds' of  commercial  Insurance  (see 
Instruction  22(bi  '  to  protect  the  carrier 
against  lo.ss  from  fire,  theft,  or  collLsion 
damage  to  owned  or  leased  vehicles 
and  equipment  used  In  motor  carrier 
operations. 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Ctir- 
rent  and  Accrued  Liabilities  (class  H) 
or  Accoimt  2171 — Self -Insurance  (esti- 
mated liabilities;  accrued)  (class  I) 
shall  be  credited  with  the  self-instired 
portion  of  coverage  .sufQclent  to  meet  the 
probable  liabilities  and  related  legal  fees 
which  are  not  covered  by  commercial 
insurance  for  the  classes  of  risks  set  out 
above. 

TTie  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the 
following  accounts  (see  note  A  below) . 

4831 — Fire.  Theft,  and  Collision  Insurance — 

Line   Haul. 
4832— Fire.  Theft,  and  Collision  Insurance — 

Pickup  and  Delivery. 
48,38 — Fire.  Theft,  and  Collision  Insurance — 

Insursuice  and  Safety. 

NoTK  A — The  proportion  of  premium  paid 
which  is  ap>pllcable  to  revenue  vehicle*  shaQ 
be  charged  to  accounts  4831  and  4833  In  ac- 
cordance with  instruction  27  The  balance  of 
the  premJtun  shall  be  charged  to  account 
4338. 

Not*  B. — Plre  Insurance  on  buUdlngs  and 
structures  shall  be  charged  to  Account  4840 — 
Insurance  on  Buildings  and  Structtireo. 

NoTT  C. — A  oommlsslon  received  from 
owner -operator*   for   Including   their   Insur- 
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ance  In  the  carrier's  own  fleet  p<^Icy  sluUl  b» 
credited  to  this  acccnint. 

4840 — In.'turanre  on  buildings  and  struc- 
ture*. 

This  account  group  Includes  the  net 
cost  (premiums  less  dividends  ot  re- 
funds )  of  commercial  Insurance  (see  in- 
struction 22(b>)  to  protect  the  carrier 
against  loss  of.  or  damage  to,  buildings 
and  structures  caused  by  fire,  floods, 
wind,  boiler  explosion,  or  any  other  nat- 
ural or  other  causes. 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Cur- 
rent and  Accrued  Liabilities  (class  II)  or 
Account  2171 — Self -Insurance  (esti- 
mated liability;  accrued)  (class  I)  shall 
be  credited  with  the  self-insured  portion 
of  coverage  sufiScient  to  meet  the  prob- 
able losses  which  are  not  covered  by 
commercial  insurance. 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  f(rf- 
lowing  accounts  in  accordance  with  In- 
struction 27  or  28: 

4845 — Irisurance  on  buildings  eind  struc- 
tures- terminal. 

4846 — Insurance  on  buildings  and  struc- 
tures— maintenance. 

4848 — Insurance  on  buUdlnga  and  struc- 
tures— insurance  and  safety. 

48'H)^Other  insurance. 

This  account  group  Includes  the  net 
cost  (premiums  less  dividends  and  re- 
fimds)  of  commercial  insurance  (see  In- 
struction 22  lai  and  (b) )  to  protect  the 
carrier  against  liabilities  and  losses,  the 
cost  of  which  is  not  provided  for  else- 
where. 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Ctir- 
rent  and  Accrued  Lia,bilities  (class  11)  or 
Account  2175 — Other  Estimated  Liabil- 
ities 'estimated  liabilities;  accrued) 
I  class  I>  shall  be  credited  with  any  self- 
insured  portion  of  coverage  sufficient  to 
meet  the  probable  liabilities,  losses,  and 
related  legal  fees,  which  are  not  covered 
by  commercial  insurance  for  the  classes 
of  risks  set  out  above. 

The  amounts  In  this  account  are 
chargeable  to  Accoimt  4898 — Other  In- 
surance— Insurance  and  Safety. 

n-EMS  (3rx  n«ST*ucnoM  •> 

Burglary. 

Cost  of  liquor  botids  (see  not*  A) . 
Cost  of  bonds  furnished  to  guarantee  tb« 
payment  of  State  mileage  taxes  (see  note 

A). 

Detective  fees  for  investigation  erf  cargo 
losses. 

PIdeUty. 

Holdup. 

Owners',  landlords',  and  tenants'  liability. 

Premiums  pn  performance  bonds. 

I*ubllc  liability  and  property  damage  Insur- 
ance to  cover  liability  resulting  from  other 
than  operatloD  of  owned  or  leaaad  vebVclee. 
Rewards  for  Information  leading  to  the  re- 
turn of  stolen  money. 

NoTs  A. — Recoverable  cash  depoelta  In  lieu 
of  bonds  furnished  shall  be  Included  in  Ac- 
count 1020 — Special  Deposlta  (dam  U)  or  Ac- 
count 1023 — Miscellaneous  Special  Depo«lC« 
(class  I). 


5I0(^— Communirationn  and  utilities. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  5100 
series. 

51 10 — (loniniuniration  cxpen.<«e«. 

This  account  group  Includes  the  cost 
of  communication  service.  Including 
taxes,  used  by  the  carrier  in  directing  its 
operations. 

TTKlfS    (SrE   INSTBtTCnoN    •) 

Communications  network    (leased  line). 

Long-distance  telephone  calls  and  telegrama, 
reimbursed  to  drlvera  (If  practicable  to 
segregate  from  other  employees'  expenses) . 

Telegraph  units  (rental  or  lease)  and  service. 

Telephone  dispatching  service,  including 
Installation  charges. 

Telephone  seirvtce. 

Telex  equipment  (rental  or  lease). 

The  total  of  such  amounts  may  be  included 
In  this  control  account.  Ita  components  shall 
t}e  distributed  to  the  following  accounts 
based  upon  their  predominant  use  in  accord- 
ance with  Instruction  37  or  28; 

5111 — Communication  Expenses — Line  Haul. 

5112 — Conununlcatlon  Expenses — Pickup  and 
Delivery. 

5113 — Communication  Expenses — BUIliLg  and 
Collecting. 

51 14 — Communication     Expens«» — Platform. 

5 1 1 5— Communication  Expenses — Terminal. 

61 16 — Communication  Expenses — Mainte- 
nance. 

5117 — (Communication  Expenses — Trafllc  and 
Sales. 

5118 — Communication  Expenses — Insurance 
and  Safety. 

6119 — Communication  Expenees — General 
and  Administrative. 

Note  A — Class  II  carriers  shall  use  acoount 
5120  to  record  communication  expenaea. 

5 1 20 — Utilities  expense*. 

This  account  group  Includes  the  cost 
of  utility  services  consumed  by  the  car- 
rier in  its  motor  carrier  operations. 

rrxMS  (SWE  iKSTRtrcnoi*  a> 

Electricity. 

I^iela  (coal,  gas,  oU)  (see  note  A) . 

Penalties    for    exceeding    g^race    periods    for 

payment. 
Water. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  based  on  their  predomi- 
nant use  In  accordance  with  Instruction 
27  or  28: 

5131 — Utnttles  Expenses — Line  Haul. 

5133 — TTtUlttea  Expenses — Pickup  ^^knd  De- 
llyery. 

6123 — CtUttles  Expenses — Billing  and  Col- 
lecting. 

5124 — Utilities  Expenses— Platform. 

5136 — ntUttlee  Expenses — Terminal. 

6136 — Utilities   Expenses^Malntenance. 

6127 — Utilities  Expenses — Trafllc  and  Sales. 

6128 — Utilities  Expenses — Inatirance  and 
Safety. 

6129 — Utllltlea  Expenses — General  and  Ad- 
ministrative. 

NOTS  A. — Tbe  oomk  at  fuel  and  oD  used  in 
revenue  or  service  vehicle*  sball  be  Included 
In  account  4610 — Fuel  for  motor  vehicles  or 
account  4630 — Ofl  and  lubricants  for  motor 
vehicles,  as  approprlata. 
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5300— Dcpret-iation  and  amortization. 

This  accoimt  may  be  used  as  a  control 
account  for  all  accounts  In  the  5300 
series. 

5310 — Deprctialion     expense — buildings 
and  structures. 

This  account  group  includes  deprecia- 
tion of  structures  situated  on  owned 
land,  including  all  fixtures  permanently 
attached  thereto,  and  of  Improvements 
to  owned  land  and  other  structures  or 
constructions,  the  investment  in  which  is 
included  In  account  1210 — Land  and 
structures  (class  I^)  or  account  1213— 
Structures  (class  I) . 

The  total  of  such  amounts  may  be  in- 
cluded In  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with  in- 
struction 27  or  28 : 

6316 — Depreciation  Expense — Building  and 
Structures — Terminal . 

5316 — Depreciation  Expense — BuUdlngs  and 
Structure — Maintenance. 

5319 — Depreciation  Expense — Buildings  and 
Structures — General  and  Adminis- 
trative. 

5320  —  Depreciation  expense  —  revenue 
equipment. 

This  account  group  Includes  deprecia- 
tion of  revenue  equipment.  (See  list  of 
Items  in  account  1221 — Revenue  equip- 
ment (classes  I  and  11) .  The  total  of  such 
amounts  may  be  included  In  this  control 
account.  Its  components  shall  be  dis- 
tributed to  the  following  accounts  in  ac- 
cordance with  instruction  27  or  28: 

5321 — Depreciation  Expense — Revenue  Equip- 
ment— Line  Haul. 

5322 — Depreciation  Expense — Revenue  Equip- 
ment— Pickup  and  DeUvery. 

5330  ^  Dopreeialion     expense  —  service 
cars  and  equipment. 

This  account  group  includes  the  de- 
preciation of  automobiles,  wreckers,  sand 
and  salt  cars,  tow  cars,  and  other  service 
equipment,  the  investment  in  which  is 
Included  in  account  1223 — Service  cars 
and  equipment  (classes  I  and  II > . 

The  total  of  such  amounts  may  be 
included  In  this  control  account.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
Instruction  27  or  28 : 

5334 — Depreciation  Expense — Service  Cars 
and  Equipment — Platform. 

6335 — Depreciation  Expense — Service  Cars 
and  Equipment — Terminal. 

6336 — Depreciation  Expense — Service  Cars 
and  Equipment — Maintenance. 

5337 — Depreciation  Expense — Serv-loe  Cars 
and  Equipment — Traffic  and  Sales. 

5338 — Depreciation  Expense — Service  Cars 
and  Equipment — Insurance  and 
Safety. 

5339 — Depreciation  Experuse — Service  Cars 
and  Equipment — General  and  Ad- 
ministrative. 

5340 — Depre<-iation    expense— shop    and 
garage  equipment. 

This  account  group  Includes  the  depre- 
ciation of  shop  and  garage  equipment, 
the  Investment  in  which  Is  Included  In 
account  1230 — Other  carrier  property 
(class  n),  or  account  1233 — Shop  and 
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garage  equipment  (class  I) .  The  amount 
in  this  account  is  charge'' ble  to  account 
5346 — Depreciation  expense — shop  and 
garage  equipment — maintenance. 

5350 — Depreciation     expense— furniture 
and  office  equipment. 

This  accoimt  group  includes  the  de- 
preciation of  furniture  and  ofiace  equip- 
ment and  appliances,  the  Investment  in 
which  Is  included  in  account  1230 — Other 
carrier  property  (class  11)  or  account 
1235 — Furniture  and  ofiBce  equipment 
(class  I) . 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 27  or  28. 

6355 — Depreciation  Expense — rumlture  and 
Office  Equipment — Terminal. 

5366 — Depreciation  Expense — Furniture  and 
Office  Equipment — Maintenance. 

6359 — Depreciation  Expense — Furniture  and 
Office  Equipment — General  and  Ad- 
ministrative. 


5360 — Depreciation       expenso^mis<-ella- 
neou!«  equipment. 

This  accoimt  group  Inclucies  the  de- 
preciation, not  provided  for  elsewhere, 
of  equipment  employed  in  motor  carrier 
•peratlons,  the  mvestment  in  which  is 
included  In  Account  1230 — Other  Carrier 
Property  (class  11)  or  Account  1237 — 
Miscellaneous  Equipment  (class  I) . 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 27  or  28  (see  note  A) : 

6361 — Depreciation     Expense — Miscellaneous 

Equipment — Line  Haul. 
5363 — Depreciation     Expense — Miscellaneous 

Equipment — Pickup  and  Delivery. 
6363 — Depreciation     Expense — Miscellaneous 

Equipment — Billing  and  Collecting. 
6364 — Depreciation     Expense — Mlscellaneoua 

Equipment — Platform. 
6365 — Depreciation     Expense — Miscellaneous 

Equipment — Terminal. 
6366 — Depreciation     Expense — Miscellaneous 

Equipment — Maintenance. 
6367 — Depreciation     Expense — Miscellaneous 

Equipment — Traffic  and  Sales. 
5368 — Depreciation     Expense — Miscellaneous 

Equipment — Insurance   and   Safety. 
6369 — Depreciation     Expense — Miscellaneous 

Equipment — General   and  Adminis- 
trative. 

NoTK  A. — Where  practical,  carriers  should 
distribute  such  depreciation  based  on  the 
predominant  use  of  the  equipment.  Depreci- 
ation of  equipment  for  which  It  is  not  prac- 
tical to  distribute  In  this  manner  may  be 
charged  to  Account  6369 — Depreciation 
Expense — Miscellaneous  Equipment — Gen- 
eral and  Administrative. 

5370 — .Vmortiration      expense improve- 
ments to  lea.seliold  property. 

This  account  group  includes  the  amor- 
tization of  improvements  to  leasehold 
property  Installed  by  the  carrier,  the  In- 
vestment m  which  is  included  in  Account 
1230 — Other  Carrier  Property  (class  II), 
or  Accoimt  1241 — Improvements  to 
Leasehold  Property  (class  I) . 

The  total  of  such  amounts  may  be 
Included  In  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
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lowing  accounts  In  accordance  with  In- 
struction 27  or  28: 

6376— Amortization  Exi>ense — Improvements 
to  Leasehold  Property — Terminal. 

6376 — Amortization  Expense — Improvements 
to  Leasehold  Property — Mainte- 
nance. 

6379 — Amortization  Expense — Improvements 
to  Leasehold  Property — General  and 
Administrative. 

5380 — Depreciation  Expense — Undistrib- 
uted Property. 

This  account  group  Includes  deprecia- 
tion of  property  temporarily  Included  in 
Account  1230 — Other  Carrier  Property 
(class  n)  or  Accoimt  1243 — Undistrib- 
uted Property  (class  I) . 

The  amount  In  this  accoimt  Is  charge- 
able to  Account  5389 — Depreciation 
Expense — Undistributed  Property — Gen- 
erstl  and  Administrative. 

Note  A. — Class  n  carriers  shall  use  Account 
6370  to  record  depreciation  expense  as  de- 
scribed above. 

5390 — Amortization  Expense  (Other). 

This  account  group  includes  the  amor- 
tization applicable  to  amounts  r'epresent- 
ing  the  cost  of  acquiring: 

(a)  Long-term  leaseholds  of  land  and 
easements  used  in  carrier  operations 
carried  In  Account  1341 — Other  In- 
tangible Property  (classes  I  and  11) . 

(b)  Fixed-term  motor  carrier  fran- 
chises and  consents  carried  in  Account 
1310 — Organizations,  Franchises  and 
Permits  (class  II)  or  in  Account  1321 — 
Franchises  (class  I). 

(c)  Fixed-term  permits,  licenses,  and 
patent  rights  carried  in  Account  1310 — 
Organization,  Franchises  and  Permits 
(class  n)  or  in  Account  1331— Permits 
and  Patents  (class  I) . 

(d)  Other  fixed-term  intangible  prop- 
erty carried  in  Accoimt  1341 — Other  In- 
tangible Property  (classes  I  and  11) . 

The  amount  m  this  account  Is  charge- 
able to  Accoimt  5399 — Amortization  Ex- 
pen.se  (other) — General  and  Adminis- 
trative. 

Note  A. — Amortization  charges  on  the  book 
cost  of  Intangible  Items  that  are  not  re- 
stricted to  a  fixed  term  shall  be  charged  to 
Account  8400 — Other  Nonoperatlng  Income 
(net)  (class  11)  or  to  Account  8422— Amor- 
tization (franchises,  permit,  and  other) 
(class  I). 

5-1.00 — Re\rnue     equipment      rent.*      and 
piinliased  transportation. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  5400 
series. 

5  HO — Veliiele  rents  with  drivers. 

This  account  group  includes  amounts 
payable  to  others  for  fumishmg  revenue 
vehicles  and  the  services  of  drivers  who 
are  included  on  the  payroll  of  the  lessor 
when  the  vehicle  and  driver  are  imder 
the  control  of  the  reporting  carrier. 

The  total  of  such  amounts  may  be 
Included  In  this  control  account.  The 
amounts  In  this  account  shall  be  dis- 
tributed in  accordance  with  Instruction 
27  or  28  to  the  foUowtag  accounts: 

6411— Vehicle  Rents  With  Drlvei^Llnehatil. 
6412— Vehicle    Rents    With    Driver— Pickup 
and  Delivery. 
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Note  A — Carriers  designated  In  tn5tructk>n 

32  sliaU   further  sutxllTlde  thlM  account  by 
tj-pe  of  equipment. 

NoTC  B. — Tbls  account  shall  b«  charged 
for  expenses  paid  by  the  carrier  tn  bebaU  at 
the  owner -operator  In  accordance  with  In- 
struction 33. 

5420^V«4iiHr  rents  with  driver — Tehiele 
portioa  only. 

This  account  group  Includes  amounts 
payable  to  others  for  furnishing  revenue 
vehicles  with  the  service  of  drivers  for 
the  exclusive  use  of  and  control  by  the 
carrier,  where  the  arrangement  specifies 
that  the  driver  shall  be  paid  by  the 
reportinjr  carrier  and  be  included  on  Its 
payroll  '  see  not«  A. ) 

The  total  of  such  amounts  may  be  In- 
cluded in  this  control  account.  The 
amounts  in  this  account  shall  be  dis- 
tributed in  accordance  with  instruction 
27  or  28  to  the  following  accounts: 

5421— Vehicle    Rente    With    Driver— Vehicle 

Portion  Only — Llnehaul. 
5422 — Vehicle    Rents    With    Driver — Vehicle 

Portion  Only — Plclrup  and  Delivery. 

NoT«  A. — The  wages  of  drivers  aa  defined 
tn  this  account  shall  be  Included  In  Account 
4250 — Salaries  and  WsLges — Owner -Operator 
Drivers. 

Not*  B — Carriers  designated  In  Instruction 

33  shall  further  subdivide  this  account  by 
type  of  equipment. 

Not*  C. — This  account  shall  be  charged  for 
expenses  paid  by  the  carrier  In  behalf  of 
the  owner-operator  In  accordance  with  In- 
struction 33. 

3  13(V-^ Vehicle  rents  witliout  driver. 

This  accoimt  group  Includes  amounts 
payable  to  others  for  furnishing  revenue 
vehicles  without  the  services  of  the 
lessor's  driver,  to  the  reporting  carrier 
for  its  exclusive  use. 

The  total  of  such  amounts  may  be 
Included  in  this  centred  account.  The 
amounts  In  this  account  shall  be  dis- 
tributed in  accordance  with  Instruction 
27  or  28  to  the  following  accounts: 

5431 — Vehicle  Rents  Without  Driver — Llne- 

hatU. 
5432— Vehicle  Rents  Without  Driver- Pickup 

and  Delivery. 

Non  A. — Carriers  designated  In  instruc- 
tion 32  Shan  further  subdivide  this  account 
by  type  of  equipment. 

S4tO— Other  purchased   transportation^ 
motor  carriers. 

This  account  group  Includes  payments 
for  the  transportation  of  Individual  ship- 
ments and  part-loads  (billed  by  the  re- 
porting carrier)  In  the  vehicles  of 
another  carrier,  when  the  hauling  carrier 
retains  control  of  the  vehicle  and  driver; 
and  payments  to  other  carriers  for  spot- 
ting the  reporting  carrier's  trailers  at 
shippers'  platforms. 

The  total  of  such  amounts  may  be  in- 
cluded In  this  control  account.  The 
amount  in  this  account  shall  be  dis- 
tributed to  the  following  accounts  in  ac- 
cordance with  InstrucUoo  27  or  28  (see 
not©  A  below) : 

**♦! — Other  Purchased  Transportation — 
Motor  Carriers — Llnehaul. 

5442 — Other  Purchased  TransportatVcm__ 
Motor  Carriers — Pickup  and  Delivery. 


NOTS  A.— Payments  for  Intercity  transpor- 
tation of  freight  shall  be  charged  to  Account 
5441.  Payments  for  Picking  Up  and  Deliver- 
ing the  Reporting  Carriers'  Freight,  and  per- 
forming Its  local  cartage  services  shall  be 
charged  to  Account  5442. 

5  150 — Otlior        Purchased        Transporta- 
tion—Kail  ruads. 

This  account  group  includes  payments 
to  railroads  for  the  Intercity  transpor- 
tation of  the  reporting  carrier's  loaded 
or  empty  revenue  vehicles  and  contain- 
ers. Amounts  in  this  account  are  charge- 
able to  Account  5451 — Other  Purchased 
Transportation — Railroads — Line    HauL 

3460— Otlier        Purchased        Tran.«purta- 
tion — Water  Carriers. 

This  account  group  Includes  payments 
to  water  carriers  for  the  Intercity  trans- 
portation of  the  reptH-ting  carrier's 
loaded  or  empty  reventie  vehicles  and 
containers.  Amounts  in  this  account  are 
chargeable  to  Account  5461 — Other 
Purchased  Transportation — Water  Car- 
riers— Line  HauL 

5  t70 — Other        PurcJiased        Tran.xporta- 
tion — Airliner  and  Other. 

"Hils  account  group  Includes  payments 
to  airlines  for  the  intercity  transporta- 
tion of  the  reporting  carrier's  loaded  or 
empty  revenue  vehicles  and  containers. 
This  account  group  also  includes  pay- 
ments for  the  delivery  of  small  slilp- 
ments  by  parcel  post  or  messenger  In- 
stead of  delivery  by  the  carrier's  own 
equipment. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  accotmt.  The 
amounts  in  this  account  shall  be  dis- 
tributed in  accordance  with  instruction 
27  or  28  to  the  following  accounts: 

5471 — Other  Purchased  Transportation — Air- 
lines and  Other — Line  HaoL 

5472 — Other  Purchased  Transportation — Air- 
lines and  Other — ^Pickup  and  De- 
livery. 

S  WO — .Vllowanres  to  Shippers. 

This  account  group  includes  allow- 
ances to  shippers  and  consignees  for 
picking  up  or  delivering  Intercity  shlp- 
menta  at  the  carrier's  facility.  Amounts 
In  this  account  are  chargeable  to  Account 
5482 — Allowances  to  Shippers — Pickup 
and  Delivery. 

5 190 — Equipment  Rents — Crcdit- 

Thls  account  group  shall  be  credited 
with  rents  receivable  by  the  reporting 
cajTler  for  owned  or  leased  revenue 
vehicles  which  are  fiunlshed  to  others 
without  the  services  of  drivers. 

This  accoimt  group  shall  also  be 
credited  with  rents  receivable  for  owned 
or  leased  revenue  vehicles  furnished  to 
other  motor  carriers  under  an  arrange- 
ment whereby  both  the  vehicle  and  driver 
are  furnished  by  the  reporting  carrier  but 
the  wages  of  the  driver' are  paid  sepa- 
rately by  the  hiring  carrier  and  included 
on  its  payroll. 

The  total  of  .such  amounts  may  be  in- 
cluded in  this  control  account.  The 
amoimt  in  this  accoimt  shall  be  distrib- 
uted to  the  following  accounts  In  ac- 
cordaiu:e  with  instructl<m  27  or  28: 


5491 — Equipment  Rents — Credit — Line  Haul. 
5492 — Equipment  Rents — Credit — ^Pickup  and 
delivery. 

Notts  A. — Payments  receivable  from  other 
motor  carriers  which  cover  both  the  rent  of 
an  Intercity  vehicle  and  wages  of  the  driver 
shall  be  credited  to  Account  3400 — Intercity 
Transportation  for  Other  Motor  Carriers 
(Classes  I  and  H) . 

Not*  B. — Payment*  receivable  from  other 
motor  carriers  which  cover  both  the  rent  of 
a  pickup  and  delivery  vehicle  and  wages  of 
the  driver  shaU  be  credited  to  Account  3300 — 
Freight  Revenue — Local  Cartage  (classes  I 
and  U). 

NoTK  C. — Accounts  receivable  for  rental  of 
revenue  vehicles  Included  In  the  lease  to 
others  of  a  distinct  operating  unit  (see  defini- 
tion 23 ) .  shall  bo  credited  to  Account  8320 — 
Lease  of  Distinct  Operating  Unit — Credit. 

Non  D. — Pees  paid  to  rental  agents  for  the 
current  period  shall  be  debited  to  this 
account. 

Not*  E. — Taxes  paid  on  rental  revenue  of 
owned  or  leased  vehicles  shall  be  debited  to 
this  account. 

Not*  F. — Carriers  designated  in  Instruction 
32  shall  further  subdivide  this  account  by 
type  of  equipment. 

550O^Buiiding    and    Ofhce    Equipment 
Rents. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  5500  se- 
ries. Class  n  carriers  shall  Include  In  this 
account  group  the  expenses  includible  in 
accounts  5510  and  5530  for  building 
operating  and  office  equipment  rents. 
Such  expenses  shall  be  distributed  to  the 
following  accounts  in  accordance  with  In- 
struction 27  or  28: 

5501 — BuUdlng  and  Office  Equipment  Reat^^ 

Line  Haul. 
5502 — Building  and  Office  Equipment  Rent»— 

Pickup  and  Delivery. 
5603 — Building  and  Office  Equipment  Rents — 

BUUng  and  CoUectlng. 
5504 — Building  and  Office  Equipment  Rents — 

Platform. 
6506 — Bulldliig  and  Office  Equipment  Rents — 

Terminal 
5606 — Building  and  Office  Equipment  Rents — 

Maintenance. 
5507 — Building  and  Office  Equipment  R«nt* — 

Traffic  and  Sales. 
5S08 — ^Building  and  Office  Equtpment  Rente— 

Inniranoe  and  Safety. 
6609 — BuUdlng  and  Office  Equipment  Beats- 
General  and  Administrative. 

S510 BaildinK  Operating  Rents. 

This  account  group  Includes  rental 
IMiyments  for  real  estate  and  other  prop- 
erty except  revenue  equipment,  used  In 
inot<«  carrier  operations.  This  account 
grroup  shall  also  be  credited  witfa  amounts 
receivable  as  r«ital  from  the  soMease  of 
property  rented  from  others  If  amounts 
payable  as  rent  for  the  property  by  the 
reporting  carrier  are  charged  hereto. 

ITUCS     <8CX    rifSTBnCTIOIf    •) 

Alarm  systems  Installed  at  terminals, 
rental  paymenta. 

Fees  paid  to  rental  agents  for  the  current 
period. 

Oarage  space  and  hangar  storage  rents  for 
service  cars  and  equipment. 

Monthly  leases  in  parking  lots  and  garages 
used  for  parking  and  storing  revenue  equip- 
ment. 

Taxes  paid  by  the  carrier  on  the  property 
of  others,  which  represent  rental  charges  for 
aucb  property  used  In  carrier  operations. 
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The  total  of  such  amounts  may  be  Included 
in  this  control  account.  Its  components  shaU 
bo  distributed  to  the  following  accounts  in 
accordance  with  Instruction  27  or  28  (for 
class  U  carriers,  see  note  A  below) : 

6516 — Building  Operating  Rents — Terminal. 

6516 — BuUdmg  Operating  Rents — Mainte- 
nance. 

6519 — BuUdlng  Operating  Rents — General 
and  Administrative. 

Not*  a. — Class  n  carriers  shall  use  account 
6500  to  record  buUdlng  operating  rents. 

Note  B. — Amounts  payable  to  others  for 
the  use  of  joint  faculties  (see  defirUtlon  24) 
shall  be  charged  to  Account  6910 — Jolnt- 
Paclllty  Expense — Debt. 

Not*  C. — Amounts  receivable  for  rental  of 
real  estate  and  other  property  Included  In  the 
lease  of  a  distinct  operating  unit  (see  defini- 
tion 23)  shall  be  Included  In  Account  6820 — 
Lease  of  Distinct  Operating  Units — Credit. 

Not*  D. — Rentals  for  property  and  equip- 
ment used  in  noncarrler  operations  shall  be 
Included  in  Account  8100 — Income  From 
Noncarrler  Operations  (net)  (class  n)  or  In 
Account  8110 — Income  From  Noncarrler  Op- 
erations (class  I). 

Not*  E. — Rentals  for  the  exclusive  use  of 
terminal  loading  space  shall  be  charged  to 
this  account. 

5520— OfTice  Equipment  Rents. 

This  account  group  includes  rental  pay- 
ments for  office  equipment  (including 
data  processing  equipment)  used  in 
motor  carrier  operations.  Pees  paid  to  a 
rental  agent  for  the  current  period  shall 
also  be  debited  to  this  account. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  stccount.  Its  com- 
ponents shall  be  distributed  to  the 
following  accounts  based  on  their  pre- 
dominant use  in  accordance  with  in- 
struction 27  or  28  (for  class  II  carriers, 
see  note  a  below)  : 

6521 — Office  Equipment  Rents — Line  Haul. 
6522 — Office  Equipment  Rents — Pickup   and 

Delivery. 
6523 — Office    Equipment   Rents — BUUng   and 

Collecting. 
5524 — Office  Equipment  Rents — Platform. 
6625 — Office  Equipment  Rents — Terminal. 
6526 — Office  Equipment  Rents — Maintenance. 
6627 — Office    Equipment    Rents — Traffic    and 

Sales. 
6628 — Office     Equipment     Rents — Insurance 

and  Safety. 
6529 — Office  Equipment  Rents — General  and 

Administrative. 

Not*  a. — Class  II  carriers  shall  use  ac- 
count 6500  to  record  rental  payments  for 
office  equipment. 

Not*  B. — Rental  payments  for  communi- 
cations equipment  used  in  conjunction 
with  office  or  data  processing  '  equipment 
shall  be  charged  to  Account  6110 — Conunu- 
nlcatlon  Expenses. 

Not*  C. — Materials  and  supplies  used  by 
data  processing  equipment  shall  be  charged 
to  Account  4610 — Office  Supplies. 

5700— Gain    or    Loss    on    Disposition    of 
Operating  A.<««ict«. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  5700  se- 
ries. 

5710 — Cains  on  Disposition  of  Operating 
Aseets. 

This  account  shall  reflect  the  gains  on 
each  unit  of  retired,  sold,  or  traded-ln 
operating  assets,  Including  accoimts  1221 
through   1232    (class  II)    and  accounts 


1221  through  1252  (class  D ,  depreciated 
imder  the  unit  plan.  (See  instruction  21 
(a)(1).)  This  account  shall  also  reflect 
the  gains  on  disposition  of  Intangible 
property  having  a  fixed  term.  (See  in- 
struction 21(b)  (D.)  The  amount  in  this 
account  is  chargeable  to  account  5719 — 
Gains  on  Disposition  of  Operating  As- 
sets— General  and  Administrative. 

Nor*  A. — Gains  on  disposition  of  property 
used  In  other  than  carrier  operations  and  of 
intangible  property  not  having  a  fixed  term 
shall  be  Included  In  Account  8500 — Gain  or 
Loss  on  Disposition  of  Other  Assets  (net) 
(class  II)  and  Account  8510 — Nonoperatlng 
Gains  on  Disposition  of  Assets  (class  I). 

Not*  B. — Gains  on  disposition  of  land  and 
structures  shall  be  included  In  Account 
8500 — Gain  or  Loss  on  Disposition  of  Other 
Assets  (net)  (class  II)  and  Account  8530 — 
Gains  on  Disposition  of  Land  and  Structures 
(class  I). 

5720 — Losses  on  Dii^posilion  of  Operating 
Asset ». 

This  account  shall  reflect  the  loss  on 
each  unit  of  retired,  sold,  or  traded-in 
carrier  operating  property,  depreciated 
under  the  unit  plan.  (See  Instruction  21 
(a)(1).) 

This  ticcount  shall  also  reflect  the 
losses  on  disposition  of  intangible  prop- 
erty having  a  fixed  term.  (See  Instruc- 
tion 21(b)  (1).)  The  amount  in  this  ac- 
count Is  chargeable  to  Account  5729 — 
Losses  on  Disposition  of  Operating  As- 
sets— General  and  Administrative. 

Note  A. — Losses  on  disposition  of  property 
used  In  other  than  carrier  operations  and  of 
Intangible  property  not  having  a  fixed  term 
shall  be  Included  In  Account  8500 — Gain  or 
Loss  on  Disposition  of  Other  Assets  (net) 
(class  II)  and  Account  8620 — Nonoperatlng 
Losses  on  Disposition  of  Asseta  (clsuse  I). 

Not*  B. — ^Losses  on  disposition  of  land  and 
structures  shaU  be  Included  In  Account 
8500 — Gain  or  Loss  on  Disposition  of  Other 
Assets  (net)  (class  n)  and  Account  8540 — 
Losses  on  Disposition  of  Land  and  Structure* 
(class  I). 

5900 — Misoellaneou.t  Expenses. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  5900  se- 
ries. 

5910 — Joint-Facility  Expense— Debit. 

This  account  group  includes  the  car- 
rier's proportion  of  costs  incurred  by  oth- 
ers in  maintaining  and  <H>erating  a  joint 
facility  (see  definition  24) . 

ITEMS  (SEE  INSTRUCTION  6) 

General  Offices. 
Shops  or  Oarages. 
Terminal  Buildings. 

The  total  of  such  amounts  may  be 
included  in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing   accounts    in    accordance    with 

instruction  27  or  28. 

6916 — Jolnt-FaclUty  Expense — Debit — Termi- 
nal. 

6016 — Jolnt-PacUlty  Expense — Debit — Main- 
tenance. 

6619 — Jolnt-PacUlty  Expense — Debit — Gen- 
eral and  Administrative. 

5920 — Joint-Facility  Expense — Credit. 

This  accoimt  group  Includes  the 
amounts  chargeable  to  others  as  their 


proportion  of  the  costs  incurred  by  the 
reporting  carrier  In  maintaining  and 
operating  a  Joint  facility  (see  definition 
24). 

TTEMS     (SEE    INSTBUCTION    6) 

General  Offices. 
Shops  and  Oarages. 
Terminal  Buildings. 

The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 27  or  28: 

6925 — Jolnt-Paclllty  Expense — Credit — Ter- 
minal. 

6926 — Jolnt-FacUlty  Expense — Credit — Main- 
tenance. 

6929 — Jolnt-PacUlty  Expense — Credit — Gen- 
eral and  Administrative. 

Note  A. — Class  II  carriers  shall  use  account 
6910  to  record  joint-facility  expense — credit. 

5930 — Professional  Ser>  ices — Debit. 

(a)  This  account  group  includes  the 
amounts  paid  for  services  received  from 
other  persons  (see  definition  30),  and 
related  expenses  under  a  service  contract 
or  other  arrangement  to  provide  manage- 
ment with  information  and/or  suivice  re- 
lated to  nonroutine  business  decisions 
and  services  that  are  consultative  or 
advisory  in  nature.  (See  notes  B  and  E.) 

(b)  This  account  also  includes  pay- 
ments made  to  a  regulatory  commission 
for  fees  or  amounts  assessed  against  the 
carrier  for  F>ay  and  expenses  of  the  reg- 
ulatory cominission,  its  officers,  agents, 
and  employees,  other  than  those  incurred 
in  securing  permits  and  certificates  of 
public  convenience  and  necessity  and 
authority  for  the  issuance  of  securities. 
(See  note  C.) 

(c)  Expenses,  other  than  salaries  of 
employees,  Incurred  by  the  carrier  in 
connection  with  formal  cases  before  Fed- 
eral or  State  regulatory  bodies  or  cases 
to  wWch  such  a  body  Is  a  party  and 
chargeable  to  this  account  group. 

items    (SEE    INSTRUCTION    6) 

Advisory  fees  in  connection  with  preventive 
maintenance  of  revenue  equipment,  opera- 
tion of  shops  and  garages,  et  cetera. 

Amovmts  designated  a^s  taxes,  fees,  et  cetera, 
asessed  by  Federal  and  State  regulatory 
commissions  for  pay  and  expenses  of  their 
officers,  agents,  and  employees;  office  and 
traveling  exi>enses:  stationery,  printing, 
and  engineering  supplies. 

Auditing  fees. 

Attorney  fees  for  union  negotiations. 

Consulting  and  advisory  fees  In  connection 
with  the  efficiency  of  carrier  operations. 

Cost  of  law  suits. 

Cost  of  pr^aring  and  printing  agreements, 
briefs,  reports,  et  cetera. 

Dues  or  fees  paid  associations  or  agencies  for 
negotiating  or  arbitrating  union  contracts 
and  labor  problems. 

Fees  paid  others  for  collection  of  delinquent 
freight  charges  and  other  past  due  accounts 
receivable. 

P^ees,  retainers,  and  exp>enses  of  counsel, 
solicitors,  attorneys,  clerks,  attendants, 
witnesses,  and  others  whose  services  are 
secured  for  the  defense  or  prosecution  of 
petitions  or  complaints  presented  to  regu- 
latory bodies. 

Financial  advisory  fees. 

Insurance  advlscH^'  fees  for  analyzing  the 
adequacy  of  the  carrier's  coverage  and  for 
supervising  industrial  insurance  and  un- 
employment compensation  claims. 
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Law  expenses  of  receivers. 
Legal  fees,  general. 
Payments  to  outside  attorneys. 
Traveling    expenses    of    outside    attorney*, 
witnesses,  et  cet«ra. 

The  amount  In  this. account  is  chargeable 
to  Account  6939 — Professional  Serrlcca — 
Debit — General  and  AdmlnlstratlTe. 

NoTi  A. — The  records  supporting  the  en- 
tries In  this  account  shall  be  ao  malntaloed 
as  to  show  the  resp>ectlve  amounts  pcUd  to 
each  provider  of  the  service  witb  respect  to 
each  class  of  ser\'lce  so  furnished  and  thm 
basis  upon  which  the  fees  are  assessed. 

NoTB  B. — Payments  to  commlssloQ  agent* 
or  organizations  for  services  provided  as  set 
out  In  Account  4640 — Commission  Agent 
Pees,  or  Account  4650 — Sollcltatioa  Commis- 
sions and  Outside  Fees  shall  be  charged  to 
the  appropriate  account. 

N'oTB  C. — Law  exp>en£es  Incident  to  the  pur- 
chase of  operating  rights,  the  acqtilBltlofi  of 
such  rights  from  Federal  or  State  commis- 
sions, or  securing  from  local  authorities  ot 
franchises  or  consents  with  a  life  of  naore 
than  1  year,  and  expenses  Incident  to  secur- 
ing permlta  smd  certlflcates  o<  public  con- 
Tenience  and  necessity  shall  be  charged  to 
Account  1310 — Organization,  Pranchtsea  and 
Permits  (class  U)  and  Accounta  1321  or  1331 
( class  I ) .  as  appropriate,  or  Account  1341 — 
Other  Intangible  Property  (classes  I  and  II). 
Law  expenses  and  expenditures  Incident 
to  securing  authorization  for  lasuancs  of 
long-term  debt  or  capital  stock  shall  be 
charged  to  Account  1510 — Deferred  and  Mis- 
cellaneous Debits  (class  11)  or  to  Account 
1511 — UnamcM^lzed  Debt  Dtscoant  and  Kx- 
pense  (class  I),  or  Account  3410 — Deferred 
Credits  (class  II)  and  Account  3411 — ^Un- 
amortized Premium  on  Debt  (class  I),  or 
Account  2633 — Commission  and  Expense  on 
Capital  Stock  (classes  I  and  11).  as  appro- 
priate. 

NoTB  D. — Regulatory  expenses  which  by 
approval  or  direction  erf  the  commlsslcm  ars 
to  be  spread  over  futttre  periods  shall  b* 
charged  to  Account  1510 — Deferred  and  Ml»- 
cellaneous  Debits  (class  I)  or  to  Account 
1512 — Other  Deferred  Debits  (class  II)  and 
amortized  by  charges  to  this  account. 

Note  E. — This  account  shaU  not  be  used  to 
record  charges  for  management  or  profes- 
sional services  rendered  by  affllllated  com- 
panies (see  definition  7)  for  any  bininga  that 
are  chargeable  to  other  appropriate  operat- 
ing accounts.  (See  instructloti  34.) 

5940 — Prore»sional  Services— Credit. 

This  account  group  Include*  the 
amount  of  charges  made  to  other  cctn- 
panies  •  Including  affiliates)  for  manage- 
ment .services  performed  by  the  earrter 
and  for  recovery  of  operating  expensea 
Incurred  by  the  carrier  whDe  performing 
services  for  other  companies. 

The  amount  In  this  accoimt  Is  charge- 
able to  Account  5949 — Professional  Serv- 
ices— Credit — General  and  Administra- 
tive. 

TToTK  A — Class  IT  carriers  shall  use  aocotmt 
6930  to  record  amounts  charged  to  other  oota- 
panies  for  management  services  performed  by 
the  carrier  and  for  recovery  of  operating  ex- 
penses Incurred  while  performing  serriceo  for 
other  companies. 

5930^1" neollertible  Revenue*. 

This  account  group  shaU  be  charged, 
and  Account  1131 — Accounts  Receiva- 
ble— Customers  and  Interline  (classes  I 
and  II>  shall  be  credited,  with  recetrableB 
for  carrier  operating  revenues.  Indudliig 
interline  proportions  of  revenue  due  from 


other  carriers,  which,  after  a  reasonably 
diligent  effort  to  collect,  have  proved  im- 
practicable of  collection.  If  accounts 
which  have  been  so  written  off  are  after- 
wards collected,  the  amount  received 
shall  be  credited  to  this  account:  Pro- 
vided, however.  That  such  recoveries  are 
from  accounts  charged  off  against  this 
account. 

Debits  to  this  account  may  be  made 
monthly  on  the  basis  of  the  estimated 
average  loss  of  revenue  due  to  uncollect- 
ible accounts  in  which  case  the  concur- 
rent credit  shall  be  to  Account  1138 — Al- 
lowance for  Uncollectible  Accounts 
(classes  I  and  ID .  To  the  allowance  thus 
established  shaD  be  charged  such 
amounts  as  are  determined  to  be  uncol- 
lectible and  amounts  written  off  and  sub- 
sequently collected  shall  be  credited  to 
the  allowance.  When  charges  to  this  ac- 
count are  made  by  estimate,  the  estimate 
shall  be  adjusted  at  the  end  of  each  cal- 
endar year  to  conform  to  the  experience 
of  the  accounting  c&nier  as  determined 
by  analysis  of  its  accounts  receivable.  Tbe 
amount  in  this  account  is  chargeable  to 
Account  5959 — Uncollectible  Revenue — 
General  and  Administrative. 

NoTK  A. — Losses  on  receivables  for  other 
than  carrier  operating  revenues,  and  tooses  on 
notes  or  claims  receivable,  shall  t>e  accounted 
for  as  provided  in  Account  MOO — Other  Non- 
operating  Income  (claa  U)  and  Aooount 
8431 — Bad  Debts  (other  nonc^ieratlng  deduc- 
tions)   (class  I). 

Cukss  I  AND  Class  II  Motok  Casrieis 

OTHZR  IKCOMI  AND  KXPINSX  ACC0T7NT 
EXPLAHATIOHS 

8100 — Income    From    ISoncsrrier    Opera- 
lionn  (net)  (rlaaftes  I  and  11). 

(a)  Class  I  carriers  may  use  this  ac- 
count as  a  control  account  for  accounts 
8110  and  8120. 

(b)  Class  n  carriers  may  adoiH  their 
own  classification  of  revenues  and  ex- 
penses for  this  account.  The  classiflcatJon 
shall  be  such,  however,  as  to  permit 
ready  analysis. 

(c)  This  account  shaU  include  the 
revenues  from  and  expenses  incurred  by 
the  carrier  In  business  actlvttles  that  are 
not  coonected  with  its  motor  carrier  op- 
eratioos,  the  investment  in  which  Is  car- 
ried in  Account  1261 — ^Property  Used  in 
Other  Than  Carrier  Operatlotis  (classes 
I  and  n). 

NoTB  A, — The  expenses  referred  to  In  the 
text  of  this  account  include  all  elements  of 
cost  incurred  in  noncarrier  operations,  in- 
cluding depreciation  and  amortization  of 
property  vised  in  other  than  moCor  carrier 
operations  (even  If  the  carrier  derives  no  in- 
cocne  from  this  property) ,  rents,  taxes  (other 
than  tnconte  taxes) .  assessments.  Insurance. 
i4  cetera. 

KoTB  B. — Uncollectible  Inoome  from  non- 
carrier  operations  shall  bs  Included  In  this 
aooount.  (See  also  Accotint  8400 — Other  Non- 
operating  Income  (net)  (class  13),  and  Ao- 
oount 8431 — Bad  Debts  (othsr  nonoperating 
deductions)   (class  I) .) 

81 10 — Income    ^'^otn    Nonrarrier    Opera, 
lions  (riass  1). 

This  account  shall  Include  the  revenues 
of  the  carrier  derived  from  business  ac- 


tivities which  are  not  connected  with  its 
motor  carrier  operations. 

The  carrier  may  classify  revenues  ac- 
cording to  its  needs.  Any  subsidiary  clas- 
sification shall  permit  analysis  of  all 
major  items  Included  in  this  account. 

8120 — Expenses     of     Nonrarrier     Opera- 
tions (class  I). 

This  account  shall  include  the  expenses 
incurred  by  the  carrier  In  business  ac- 
ttvitles  which  are  not  connected  with  Its 
motor  carrier  operations.  The  carrier  may 
classify  expenses  according  to  its  needs. 
Any  subsidiary  classifications  shaD  per- 
mit ready  analysis  of  all  major  items  in- 
cluded in  this  account. 


KOTK  A, 
NOTS    B. 


note  A,  aoootint  8100- 
note  B,  account  8100. 


820(K-^Inlereat     and     Dhridend     Income 
(dasMsIaadll). 

Carriers  may  use  this  account  as  a 
control  account  for  accounts  8210  and 
8220. 

8210^Inlere8l  Income  (clssses  I  and  II). 

(a)  This  account  shalllnclude  Interest 
accruing  to  the  accotmtlng  carrier  upon 
securities  of  other  companies  and  Fed- 
eral. State,  or  municipal  governments. 
OD  loans,  notes,  and  advaiKXs:  special 
deposits  and  sJl  other  Interest-bearing 
assets.  Interest  accrtied  shaU  not  be 
credited  to  this  accotmt  unless  Its  pay- 
ment is  reasonably  assured;  In  other 
cases,  credits  to  this  account  shall  be 
based  upon  the  interest  actually  col- 
lected. The  periodic  amortization  of  a 
discount  on  the  purchase  of  an  Interest- 
bearing  note  shall  be  credited  to  this 
account.  (See  Instruction  18(c)  J 

(b)  This  account  shall  be  kept  so  as 
to  show  separately  the  Interest  Income 
from  each  Investment  and  from  each 
afiUlated  company. 

NoTS  A. — Service  charges  assessed  by  the 
carrier  Ln  connection  vtth  advances  of  money 
Shan  be  Included  In  this  account. 

8220 — Dividend    Ineome    (elswes    I    and 
II). 

(a)  This  account  shall  Include  Income 
derived  by  the  accounting  carrier  from 
the  dividends  on  stock  ot  other  com- 
ttanles  held  by  It.  Accruals  ot  guaranteed 
dividends  may  be  Included  in  this  account 
If  the  payment  is  reasonably  assured. 

(b)  This  account  shall  be  kept  so  as 
to  show  separately  the  dividend  Income 
from  each  Investment  and  from  each  af- 
filiated company. 

8300 — Lesae  of  Distinct  Opersting  Units. 

This  account  may  be  used  as  a  control 
account  for  aC  accounts  In  tbe  8300 
series. 

8310 — ^I>ease      of      Distinct       Operating 
Unit — Debit. 

This  ticcount  shall  Include  amounts 
payable  for  rent  of  operating  authority 
of  a  distinct  operating  unit  (see  defini- 
tion 23)  or  system  leased  from  others  for 
use  in  motor  carrier  operations  when  the 
carrier  has  exclusive  possession. 
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NoTB  A. — Expenses  Incurred  by  the  report- 
ing carrier  whUe  using  the  vehicles  or  other 
property  shall  be  recorded  In  the  appropriate 
operating  expense  accounts. 

Distinct       Operating 


8320 — Lease       of 
Unit — Credit. 

(a)  This  account  shall  include 
amounts  receivable  for  the  rental  of 
property  constituting  a  distinct  operat- 
ing unit  (see  definition  23)  or  the  rental 
of  operating  authority  leased  by  the 
carrier  to  others  for  use  in  motor  carrier 
operations,  when  the  lessee  has  exclusive 
possession. 

(b)  This  accovmt  shall  be  charged 
with  all  expenses  assumed  by  the  lessor 
In  connection  with  the  property  leased, 
and  shall  be  subdivided  to  show  sepa- 
rately for  each  such  lease  the  following: 

( 1 )  Rent  revenue. 

(2)  Expenses.  | 

(3)  Taxes. 

(4)  UnooUectlble  rents. 

NoT»  A. — Accruals  of  depreciation  on 
carrier  operating  property  leased  to  others 
as  part  of  a  distinct  operating  unit  shall  be 
credited  to  Account  1233 — Accumulated  De- 
praclatlon  and  Amortization,  Other  Carrier 
Property  (class  H)  or  to  Account  1362 — 
AoctimuUted  Depredation,  Carrier  Operating 
Property  Leased  to  Others  (class  I) . 

8400^— Other  Nonoporating  Income  (net) 
(classes  I  and  II). 

(a)  Class  I  carriers  may  use  this  ac- 
count as  a  control  account  for  accounts 
8410  through  8429. 

(b)  Class  n  carriers  may  subdivide 
this  account  to  reflect  separately  other 
nonoperating  Income  and  other  non- 
operating  deductions. 

(c)  This  account  shall  Include  all  in- 
come accrued  to  the  accounting  carrier 
in  accordance  with  the  terms  of  any  con- 
tract by  which  the  carrier  is  entitled  to 
participate  in  the  profits  from  the  op- 
erations of  others,  including  subsidiaries 
(see  note  A) ;  and  all  other  nonoperating 
income  not  provided  for  In  any  of  the 
foregoing  accounts.  This  account  shall 
also  include  all  deductions  from  gross 
Income  not  provided  for  In  any  of  the 
foregoing  accounts,  such  as: 

(1)  Unsecured  accruals  on  obligations 
arising  imder  contracts  whereby  the  ac- 
counting carrier  has  guaranteed  the  an- 
nual or  more  frequent  periodic  payment 
of  money  or  performance  of  other  obli- 
gation on  the  part  of  another  corporation 
or  person  and  because  of  the  default  of 
such  other  corporation  or  person,  the 
liability  of  the  accounting  carrier  has 
become  actual. 

(2)  Losses  resulting  from  the  opera- 
tions of  others  (including  subsidiaries) 
whenever,  in  accordance  with  the  terms 
of  any  contract,  the  accounting  carrier 
Is  bound  to  contribute  toward  reimburse- 
ment of  such  losses. 

(3)  Losses  on  receivables,  notes,  or 
claims,  that  are  not  includible  In  Account 
5950 — Uncollectible  Revenue  (classes  I 
and  n) .  or  Account  8100 — Income  From 
Noncarrier  Operations  (net)  (class  11), 
and  Account  8120 — E^xpense  of  Noncar- 
rier Operations  (class  I). 

<4)  Amortization  charges  on  the  book 
cost  of  property  Included  in  Account 


RULES  AND  REGULATIONS 

1310 — Organization,  Franchises  and  Per- 
mits (class  H),  and  1341 — Other  Intan- 
gible Property  (class  n) ,  and  In  Accoimts 
1313  through  1341  (class  I),  which  Is  not 
restricted  to  a  fixed  term,  and  other 
items  among  the  carrier's  assets.  (See 
Instruction  23(d).) 

(5)  Contributions  for  charitable,  so- 
cial, or  community  welfare  purposes  that 
do  not  have  a  direct  or  immediate  rela- 
tionship to  the  protection  of  the  prop- 
erty, development  of  the  business,  or  wel- 
fare of  the  carrier's  employees.  (See 
instruction  29,  and  Account  4690 — Other 
General  Supplies  and  E^xpenses.) 

(6)  Penalties  and  fines  for  violations 
of  law  except  for  violations  of  traffic  reg- 
ulations which  are  provided  for  in  Ac- 
coimt 4690 — Other  General  Supplies  and 
Expenses. 

(7)  The  expense  representing  the  ex- 
cess of  premiums  for  life  Insurance  car- 
ried on  the  lives  of  oflBcers  and  employees 
over  the  Increase  In  the  cash  surrender 
value  of  the  policies,  when  the  carrier 
Is  the  beneficiary.  (See  note  A  imder  In- 
struction 22.)  The  excess  of  the  proceeds 
of  a  policy  over  the  cash  surrender  value 
upon  the  death  of  an  insured  officer  or 
employee  shall  be  credited  to  this  ac- 
count. (See,  however,  note  B.) 

(8)  Other  deductions  from  gross  In- 
come. 

Note  A. — "Profits  from  the  operations  of 
others"  does  not  Include  any  dividends  on 
stock.  Income  from  dividends  shall  be  cred- 
ited to  Accotint  8220 — Dividend  Income 
(classes  I  and  11). 

NoTX  B. — Items  described  in  thU  accouot 
shall  be  Included  m  Account  8800— Extraor- 
dinary Items  (class  H)  and  Account  8810 — 
Extraordinary  Items  (net)  (class  I)  when 
qualifying  as  extraordinary  pursuant  to  In- 
struction 8. 

8410 — Other  Nonoperating  Income  (class 
I). 
This  account  shall  Include  all  Income 
accrued  to  the  accounting  carrier  In  ac- 
cordance with  the  terms  of  any  contract 
by  which  the  carrier  is  entitled  to  par- 
ticipate In  the  profits  of  others,  and  all 
other  nonoperating  Income  not  provided 
for  in  accounts  8110,  8210,  and  8220. 

8420 — Other     Nonoporating     Deductions 
(class  I). 

(a)  Class  I  carriers  may  use  this  ac- 
count as  a  control  account  for  the  follow- 
ing accounts  8421.  8422,  8423,  and  8429. 

(b)  This  account  shall  Include  all  de- 
ducti(»is  from  gross  Income  not  provided 
for  in  account  8120.  iFoT  items  includible 
In  this  account,  see  account  8400.) 

8421 — Bad  Debts  (class  I). 

This  account  shall  include  losses  on 
receivables,  notes,  or  claims  that  are  not 
Includible  In  Account  5950— Uncollecti- 
ble Revenue  or  Account  8120 — Expenses 
of  Ncxicarrier  Operations. 

8422 — .Amortization       (franchisee,       per- 
mits, and  otlior)  (rlaosl). 

This  account  shall  include  amortiza- 
tion charges  on  the  book  cost  of  prop- 
erty included  in  Accoimts  1313 — Organi- 
zation. 1321— Franchises.  1313 — Permits 
and  Patents,  and  1341 — Other  Intangible 
Property,  which  is  not  restricted  to  a 
fixed  term.  (See  instruction  23(d) .) 
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^423— Life    Insurance    Premiums    (class 
I). 

This  account  shall  include  the  expense 
representing  the  excess  of  premiums  for 
life  insurance  carried  on  the  lives  of  of- 
ficers and  employees  over  the  increase  in 
the  cash  surrender  value  of  the  poUcies, 
when  the  carrier  is  the  beneficiary.  <See 
note  A  under  instruction  22.) 

8429 — Other  (nonoperating  deductions) 
(das-sl). 

This  account  shall  Include  all  other 
deductions  from  gross  Income  outlined 
in  control  account  8400  which  are  not 
includible  Ln  accounts  8410  through  8423. 

8300 — Gain  or  Loss  on  Disposition  of 
Other  Assets  (net)  (classes  I  and 
II). 

(a)  Class  I  carriers  may  use  this  ac- 
count as  a  control  account  for  account 
series  8500. 

(b)  Class  n  carriers  may  maintain 
records  so  as  to  show  separately  gains 
and  losses  on  nonoperating  assets,  as  well 
as  permit  ready  analysis  of  each  major 
gain  or  loss  Item. 

(c)  This  account  shall  be  used  to  re- 
cord any  gain  or  loss  on  retirement,  sale, 
or  trade-in  of  property  used  in  other  than 
carrier  operations  (including  property 
acquired  for  use  in  carrier  opierations, 
but  sold  without  being  placed  In  serv- 
ice) and  of  intangible  property  which  is 
not  restricted  to  a  fixed  term.  Accounting 
In  this  case  shall  be  performed  in  accord- 
ance with  instruction  21. 

8510 — Nonoperating    Cains    on    Disposi- 
tion of  Assets  (class  I). 

This  account  shall  reflect  the  gain  on 
each  unit  of  retired,  sold,  or  traded-in 
property,  used  in  other  than  carrier  op- 
erations, and  on  intangible  property 
which  is  not  restricted  to  a  fixed  term. 
(See  instruction  21(b)  (2) .) 

8520 — Nonoporating    Losses    on    Disposi- 
tion of  Assets  (class  I). 

This  account  shall  reflect  the  loss  on 
each  unit  of  retired,  sold,  or  traded-in 
propert5^  used  In  other  than  carrier  op- 
erations, and  on  intangible  property 
which  Is  not  restricted  to  a  fixed  term. 
(See  Instruction  21(b)  (2).) 

8530^— Cains  on  Disposition  of  Land  and 
Structures  (class  I). 

This  account  shall  reflect  the  gain  on 
land  which  is  sold  or  traded  in  and  <m 
structures  which  are  retired,  sold,  or 
traded  in.  (See  instruction  21(a)(4).) 

8540 — Ix>sse«  on  Disposition  of  Land  and 
Structures  (class  I). 

This  account  shall  reflect  the  loss  on 
land  which  is  sold  or  traded  in  and  on 
structures  which  are  retired,  sold,  or 
traded  in.  (See  instruction  21(a)(4).) 

8600 — Interest  and  Amortization  of  Debt 
Discount  and  Expense  and  Premium. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  In  the  8600 
series. 

8610 — Interest  Expense Equipment  Ob- 
ligations. 

This  account  group  includes  all  Inter- 
est accrued  on  equipment  obligations  is- 
sued or  assumed  by  the  carrier. 
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NoTB  A. — This  account  shall  not  Include 
interest  on  securities  held  by  the  carrier  in 
Its  treasury.  In  sinking  or  other  special  funds, 
or  pledged  as  coUateral. 

NoTK  B. — A  short-term  rat*  interest  •<!- 
Justment  connected  with  the  refinancing  ot 
old  obligations  shall  be  included  in  this  ac- 
count. 

8<>20 — Iiitprest  Expense Advances. 

This  accoiint  includes  all  Interest  ac- 
crued on  advances  issued  or  assumed  by 
the  carrier. 

NoTT  A. — This  account  shall  not  Includ* 
interest  on  sectirttles  held  by  th«  carrier  in 
its  treasury,  in  sinking  or  other  special  funds, 
or  pledged  as  coUateral. 

Note  B — See  note  B.  account  8610. 

863ft— Inlcre-Ht  Expense — Bonds. 

This  account  group  includes  all  inter- 
est accrued  on  bonds  issued  or  assumed 
by  the  cc-rrier. 

Notts  A — This  account  shall  not  Include 
Interest  on  securities  held  by  the  carrier  in 
Its  treasury.  In  sinking  or  other  special  funds, 
or  pledged  aa  collateral. 

NoTS  B. — See  note  B.  account  8610. 

8610 — Interest      F.xpen<e Other      Long- 
term  Obligations. 

This  account  Includes  all  interest  ac- 
crued on  other  long-term  obligations  Is- 
sued or  assumed  by  the  carrier. 

Note  A — This  account  shall  not  include 
interest  on  securities  held  by  the  carrier  in 
its  treasury,  in  sinking  or  other  special  funds, 
or  pledged  as  collateral. 

Note  B — See  note  B.  account  8610. 

8630 — FnteresI    Expense — Currmi    Obli. 

patiiins. 

This  account  group  includes  all  In- 
terest accrued  on  current  obligations  is- 
sued or  assumed  by  the  carrier. 

NoTS  A — This  account  shall  not  Include 
Interest  on  securities  held  by  the  carrier  In 
its  treasury.  In  sinking  or  other  special  funds, 
or  pledged  as  collateral. 

Note  B  —  See  note  B,  account  8610. 

86f»0 — Interest    Expense — Matured    Obli- 

»ati<ins. 

This  account  group  includes  all  In- 
terest accrued  on  matured  obhgatlons  is- 
sued or  assumed  by  the  carrier. 

Note  A  — This  account  shall  not  Include 
Interest  on  securities  held  by  the  carrier  in 
Its  treasury.  In  sinking  or  other  special  funds, 
or  pledged  as  collateral. 

Note  B — See  note  B.  account  8610. 

8670— .Vnriortixation     of     Debt     Dis<t>unt 
and  Expen.se. 

This  account  group  shall  be  charged 
each  month  with  the  applicable  propor- 
tion of  the  unamortized  discount  and 
expense  on  outstanding  long-term  debt 
(see  note  A).  NonmateriaJ  costs  of  tax 
stamps  (for  long-term  notes,  mortgages, 
etc.)  shall  be  charged  directly  to  this  ac- 
count. 

NoTT  A. — The  proportion  to  be  charged  to 
this  account  each  montb  shall  be  deter- 
mined according  to  a  rule,  the  uniform  ap- 
plication of  which  during  the  interval  be- 
t-ween the  Issuance  and  maturity  of  any  debt 
win  completely  amortize  the  dlscovint  at 
which  such  debt  was  issued  and  the  debt 
expense  connected  therewith.  Amoiuita 
charged  to  this  account  shall  be  concurrent- 


ly credited  to  Account  1510 — Deferred  and 
Miscellaneous  Debits  (Class  II)  or  Account 
1511 — Unaniortlzed  Debt  Discount  and  Ex- 
pense (Class  I) .  (See  Instruction  17.) 

8680 — .\mortization      of      Premiuni      oa 
Uebt (  >ediU 

This  account  shall  be  credited  each 
month  with  the  applicable  proportion 
of  the  premium  at  which  outstanding 
long-term  debt  was  Issued. 

Note  A. — The  proportion  to  be  credited  to 
this  account  each  month  shaU  be  deter- 
mined according  to  a  rule,  the  uniform  ap- 
plication of  which  during  the  interval  be- 
tween the  issuance  and  the  maturity  of  any 
debt  will  completely  amortize  the  premium 
at  which  such  debt  was  Issued.  Amounts 
credited  to  this  account  shaU  l>e  concurrent- 
ly debited  to  Account  2410 — Deferred  credits 
(Class  II)  or  Account  2411 — Unamortized 
Premium  on  Debt  ( Class  I ) . 

8700 — Income     Taxes     on     Ordinary     In- 
rome  (4.ias!>e«  I  and  II). 

(a)  Class  I  carriers  may  use  this  ac- 
count as  a  control  account  for  accounts 
8710.  8720,  and  8730. 

'b)  Class  n  carriers  may  subdivide 
this  account  to  show  separately  amoontA 
pertaining  to:  Federal  Income  taxes. 
State  income  taxes,  other  Income  taxes. 

(c)  Monthly  accruals  for  Federal, 
State,  or  other  income  taxes  applicable 
to  ordinary-  income  shall  be  Included  tn 
this  £iccount.  (See  texts  of  Aocount 
8800 — Extraordinary  Items  (class  11), 
and  Account  8850 — Income  Taxes  on 
Extraordinary  and  Prior  Period  Items 
(class  I),  Accc  nt2921 — Other  Credits  to 
Retained  EaiTiL  7s  (classes  I  and  11) ,  and 
Accoimt  2961— Other  Debits  to  Retained 
Earnings  (classes  I  and  II),  for  record- 
ing other  income  tax  consequences.) 

( d  •  Details  pertaining  to  the  tax  con- 
sequences of  other  unusual  and  signifi- 
cant items,  and  also  cases  where  the  tax 
consequences  are  disproportionate  to  the 
related  amounts  included  In  Income  ac- 
coimts,  shall  be  submitted  to  the  Com- 
mission for  consideration  and  decision  as 
to  proper  accounting. 

'e>  Income  taxes  which  are  refund- 
able or  reduced  as  the  result  of  carry- 
back or  earn-forward  of  operating  loss 
shall  be  credited  to  this  account.  If  a 
carryback,  in  the  year  in  which  the  loss 
occurs  or.  If  a  carryforward.  In  the  year 
tn  which  such  loss  is  applied  to  reduce 
taxes.  However,  when  the  amount  con- 
stltotes  an  extraordinary  Item  pursuant 
to  instruction  8(a),  it  shall  be  included 
in  Account  8800 — Extraordinary  and 
Prior  Period  Items  (class  11)  and  Ac- 
count 8820— Prior  Period  Items  (net) 
(class  I>. 

Non  A — Personal  Income  taxes  of  sole 
proprietors  and  members  <rf  partnerships 
Shall  not  be  charged  to  this  account:  If  pftid 
from  funds  of  the  buslneaa,  the  amounts 
ttiereof  shall  be  charged  to  Account  3721 — 
Drawings  (classes  I  and  II)  (sole  proprietor- 
ship equity),  or  2821 — Drawings  (claaaes  I 
and  III   (partnership  equtty) ,  as  appropriate. 

NoTB  B.— In  special  income  tax  situations, 
not  prescribed  herein,  the  carrier  should 
ffubmlt  the  proposed  accounting  to  the  Oom- 
mlsslon  for  consideration  and  advise.  (See 
instruction  31 ) . 

Not*  C— Income  taxes  withheld  at  tbs 
source  on  dividends  received  shall  be  charged 
to  this  account. 


,8710      Federal  Income  Taxes  (claos  I). 

This  account  shall  be  debited  with  the 
monthly  accruals  for  Federal  income 
taxes  which  are  estimated  to  be  payable 
and  which  are  apyplicable  to  ordinary 
Income. 

8720 — State  Inrnme  Taxes  (class  I). 

This  accoiukt  shall  be  debited  with  the 
monthly  accruals  for  State  Income  taxes, 
applicable  to  ordinary  income. 

8730 — Other  IncontH-  Taxes  (riass  I). 

This  accoimt  shall  be  debited  with  the 
monthly  accruals  for  all  other  income 
taxes,  applicable  to  ordinary  Income. 

8800 — Extraordinary      Itenas      (rlasaes     I 
and  II). 

(a)  Class  I  carriers  may  use  this  ac- 
count as  a  control  account  for  accounts 
8810.   8820,   and   8850. 

(b)  Class  II  carriers  may  record  sepa- 
rately amounts  described  as  extraordi- 
nary and  prior  period  items  and  income 
taxes  on  such  amounts. 

(c)  This  account  shall  include  ex- 
traordinary and  prior  period  Items  ac- 
counted for  during  the  current  account- 
ing year  In  accordance  with  Instructioa 
8(a)  upon  approval  of  the  Commission. 

(d)  Class  n  carriers  shall  also  include 
tn  this  account  the  estimated  income  tax 
consequences  (debit  or  credit)  assign- 
able to  the  aggregate  of  items  of  both 
taxable  income  and  deductions  from 
taxable  Income  which,  for  accountiiig 
purposes,  are  classified  as  tmusual  and 
extraordinary. 

(e)  This  account  shall  be  maintained 
In  a  manner  sufQcient  to  Identify  the 
nature  and  gross  amount  of  each  debit 
and  credit. 

8810— Exlmordinarv  ItenM    (nel)    (rl«M 
I). 

(a)  This  account  shall  include  ex- 
traordinary Items  accounted  for  during 
the  current  accounting  year  In  accord- 
ance with  Instruction  8(a),  upon  ap- 
proval of  the  Commission.  Among  the 
items  which  shaU  be  Included  In  this 
account  are : 

(1)  Net  gain  or  loss  on  sale  of  land 
used  for  transportation  purposes. 

(2)  Net  gain  or  loss  on  sale  of  securi- 
ties acquired  for  long-term  investment 
purposes. 

(3)  Net  gain  or  loss  on  reacquisltion 
of  company  bonds. 

(4)  Loss  on  retirement  of  transporta- 
tion property  because  of  abandonment 
or  other  cause  for  which  depreciation 
reserve  has  not  been  provided. 

(5)  Changes  In  application  of  account- 
ing principles. 

(b)  Income  tax  consequences  of 
charges  and  credits  to  this  account  shall 
be  Included  In  Account  8850 — Income 
Taxes  on  Extraordinary  and  Prior  Pe- 
riod Items. 

(c)  This  account  shall  be  maintained 
in  a  manner  sufBcient  to  Identify  the 
nature  and  gross  amount  of  each  debit 
and  credit. 

8820 — Prior  Period  Items  (ne«)  (class  I). 

(a)  This  account  shaU  Include  un- 
usual delayed  Items  accounted  for  during 
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the  current  accounting  year  in  accord- 
ance with  the  text  of  instruction  8(a), 
upon  approval  of  the  Commission. 
Among  the  items  which  shall  be  included 
in  this  account  are : 

(1»  Unusual  ad.iUBtments,  refunds,  or 
assessments  of  income  taxes  of  prior 
years. 

(2)  Similar  items  representing  trans- 
actions of  prior  years  wluch  are  not  iden- 
tifiable with  or  do  not  result  from  busi- 
ness operations  of  the  current  year. 

ib»  Income  tax  consequences  of 
charges  and  credits  to  this  account  shall 
be  Included  in  Account  8850 — Income 
Taxes  on  Extraordinary  and  Prior  Period 
Items, 

(c  This  accoimt  shall  be  maintained 
in  a  manner  sufficient  to  identify  the 
nature  and  gross  amount  of  each  debit 
and  credit. 

88.'>U — Income    Tax«'<«     on     Extraordinary 
and  Prior  Period  Iteni<<  (class  I). 

This  account  shall  include  the  esti- 
mated Income  tax  consequences  (debit 
or  credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  Income  and  deduc- 
tions from  taxable  Income  which,  for 
accoimtlng  purposes,  are  classified  as  un- 
usual and  extraordinary  and  are  includi- 
ble in  Account  8810 — Extraordinary 
Items  (net)  or  8820 — Prior  Period  Items 
(net  > ,  as  appropriate. 

Class  I  and  Class  n  Motor  Carriers 
Conversion  Tables 

These  conversion  tables  relate  accounts 
under  the  present  system  effective  Janu- 
ary 1,  1974,  with  accounts  of  similar  con- 
tent under  the  previous  system.  The  fol- 
lowing examples  illustrate  how  the  tables 
should  be  used: 


ITdw  Io  u>o  tills  lal>lo 


Previous  account  1000  Is  l(l«iUcal 

In  content  with  prpsent   account 

1011. 
Prpvloun    ivoount    lOBO    has    bi>en 

oipendiwl    to    pre.s<»tit    aroounts 

1031  and  1032, 
I'rcvious  accounts  1701,  1751,  snj 

I7S1    havp  h(vn  condensed   Into 

pr(v»nt  account  14,^1. 
Tli»  content  of  previmw  accounts 

4312   and    *fii2   coniblnp<l    Is   tlin 

same  as  ttip  content  of  pr»!)«nt 

riccounU)    4213,    4313,    and    4653 

combined. 


Note  —In  thf  ca.se  wher*  the  content  of  several  pre- 
vlou."!  accounts  eiiuah  the  content  of  sev«ral  prfseiit 
acrounU"!  and  the  carrier  clioiise,^  a  direct  comparison  of 
Bccouiils,  rather  than  a  coml)lnatl<in  in  the  first  year  of 
appllraljon  of  the  [m-scnt  systvm,  it  may  eipnyts  the 
prevlou.*  iiccounts  Iti  terms  of  the  new  ;iccounts  by  aslng 
the  fnllowiiif;  pniocdure: 

(a)  Ttital  the  fimouiii-s  rontaliicil  in  the  combined  pre- 
vious ;u-i-OUnlS  (e.g.,  43r2+4fil2). 

(b)  Total  tlie  amounts  conlaitied  in  the  combined  new 
Sccnunts  (e.(5„  4213+4313+4651). 

(c)  K.-tabllsh  the  perccntatte  of  the  amount  contained 
in  e<«-h  account  in  (b)  almve  In  relation  to  the  total 
amount  of  all  accounts  contained  in  (bl  above. 

(d)  .\i>ply  the  p.'rfenta(fcs  of  (c)  to  the  total  amount  of 
the  combined  i«rovlous  accoonU,  determined  In  (a) 
•bove. 

Class  I  carriers  should  use  tables  I-A  and  IB. 
Class  II  carriers  siiould  um;  tables  li-A  and  II-B. 


Previous 

Present 

svsl  ein  — 

svstem  — 

firlor  to 

efleclive 

January 

January 

1.  ly74 

1, 1U74 

innn 

1011 

inrio 

1031 

1032 

1701 

14,51 

17.^1 

17"*l 

4312 

4:13 

4012 

4313 

41,63 
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Table  I-A— CXasb  I  Motor  Carrikrs  BAi.ANn  Sheet  Account  Numbers  Convku.sion  Table 
i'roTu  the  tyttem  of  occOKrUs  tffectitt  prior  (•  Jan.  1,  197 i,  to  the  tyttem  of  accountt  fffecthf  Jan.  1,  I97i 


System  of  accotints  eftoctlve 
prior  to  Jan.  1,  1«T4 


Account  title 


-No. 


As.»iTa 
CURRENT  ASSETS 

ra.sh  1000 

WorkinK  Funds 1U20 

Interest  Special  Deposits 1041 

Dividend  Spei  lal  Deposits.... 1042 

■MLsrell3ne<>u.s  .'Special  Deposits 10*3 

Temporary  Cash  Investments 1080 

NotOii  Receivable 1080 


Loans  and   Notes   Receivable  From  .^flillaled         UOl 

Companlfc!. 
Interest  and   Dividends    Receivable   From   Af-  1106 

filiated  Companies. 
Account.''  Receivable  From  Affiliated  Companies.        1109 

Accounts  Receivable;  Agents.  Customers,  and         1120 
Interline. 


Accounts  Rpcelval'le;  Other 1130 

Sul«crlbers  to  Capital  Slotk 11*0 

Interest  and  Dividend-^  Receivable IIHO 

Prepaid  TaiRs  and  Llceitses 1171 

Prepaid  Insurance 1172 

Prepaid  Interest 1173 

Prepaid  Itenls 117* 

Prepaid  .'Stationery  and  Printed  .Matter 1175 

Prepaid  Tires  and  Tubes 1176 

MIscellaneoa'-  Prepayments -  1179 

.Material  and  .'Supplies H^'O 

l>ther  Current  .Assets H'JO 

Tangible  pkopertt 

Land  and  L;ind  Rights 1201 

Siructuref 1210 

Revenue  Kijulpment 1220 

Siwlce  Ciirs  and  Equipment 1230 

.'^hop  and  Uiini^e  Equipment... -  1240 

Furniture  and  odice  K>iuipment 12.50 

Miscellaneous  Kqutpment 1260 

ImprovemeMts  to  Leasehold  Property 1270 

I'ndlstrlbuted  Property 1280 

Cnfinthed  Construction 1'2^ 

Carrier  Operating  Property  Iy«ase>d  to  Others 1300 

Non  farrier  Property 1*00 

INTANGIBLE   property 

Organlratlon 1501 

Franchises 1611 

Patents 15*1 

Other  Intangible  Property 16S0 

investments,  SECL-RITIES   AND   ADVANCES 

Investments    and    Advances;    AfGUated    Com-  1600 
panles. 


other  Investments  and  Advances. 


1660 


SPECIAL  TUNP8 

SInkinK  Funds ;  1701 

Depreciation  Funds -  1751 

Miscellaneous  Special  Funds i  1781 

DCrERRED  DEBITS 

t'lianiortlred  Debt  Discount  and  Eipciwe _:  IRSO 

Other  Deferred  Debits ~  !»«) 

MISCELLANEOUS  PEBIT  ITEMS 

Discount  in  Capital  Stock ..=  1900 

(^mml.ssion  and  Eit)ense  on  Capital  Stock ;  1910 

Reacquired  Securities — ..=  1930 

Nominally  Issued  Securities .;  1980 


.''ystem  of  accounts 
ctfective  Jan.  1,  l',*7* 


No, 


Account  title 


1011  Cash, 

1012  Working  Funds, 

1021    Interest  .Si>ecial  Deposits. 

icr22    Dividend  Special  Deposits. 

I(r23    Miscellaneous  Special  Deposits. 

1U31     Temporary      Cash      Investments;      AtTiliuled 

companies. 
III32    Temponiry    Cash    Investments;    Other. 

1111  Notes  Rweivable;  Ollicers,  Stockholders  and 

Employees. 

1112  Notes  Receivable;  Other. 

1121  LoaiLs  and  Notes  Receivable  From  AfTiliated 

Companies. 

1122  Intere.st    and     Dividends     Receivable    From 

Affiliated  Companies. 

1123  Accounts    Receivable    From    Affiliated    com- 

IHiiiies. 

1131  Accounts  Receivaljle;  Customers,  and  Inter- 
line. 

1133  Accouiits  Recelvalile;  OfUcers,  Stockholders 
and  Employees. 

1135    Accounts  Receivable:  Other. 

llfll     Subscribers  to  Capital  Siwk. 

1162  Interest  and  Dlvldeiids  Receivable. 
11*1     Prepaid  Taxes  and  Licenses. 

1142  Prepaid  Insurance. 

1143  Prepaid  Interest. 

1144  Prepaid  Rents. 

1146    Prepaid  Stationery  and  Printed  Matter. 
1146     Prepaid  Tires  and  Tut>«s. 
1117     Miscellaneous  Prepayments. 
11,51     Materials  and  Supplies. 

1163  other  Current  Assets,  Other. 


1211  Land 

1213  Structures. 

1221  Revenue  Kguipment. 

1223  Service  Cars  and  E(|Uipment. 

1233  Shop  and  Garape  Kiiuipment. 

1235  Furniture  and  tJflice  Equipment. 

1237  Miscellaneous  Equipment. 

1241  Im|>rovenients  to  Leasehold  Property. 

1243  riuilstributed  Property. 

124S  rnfintshed  Construction. 

1251  Carrier  Operating  Property  Leased  to  Others. 

1261  Property   Csed  in  Other  than  Carrier  Opera- 
tions. 


1313  Orcanlzatioii. 

1321  Franchises, 

1331  Permits  and  Patents, 

1341  Other  Intangible  Property. 


1411  Common  Slocks;  .\ffilialed  Companies. 

1413  Preferred  Stock?;  Affiliated  Companies. 

1*15  Bonds;  Affiliated  Com|)aiiles. 

1*17  Notes:  Affiliated  Companies. 

1419  Other  Investments:  Affiliated  Companies. 

1*21  Advances:  Affiliated  Companies. 

l*3i  Common  Stocks:  Other. 

1*33  Preferred  Stocks;  Other. 

1436  Bonds;  Other. 

1*37  Notes;  Otlier. 

1439  Other  Investments;  Otlier. 

1441  Advances;  Other. 


1451     Si)eci:U  Funds. 


1511  Vnamortized  Debt  Discount  and  Eipenae. 

1512  Other  Deferred  Debits. 
1561    Clearing  Accounts, 


2632  Discount  on  Captlal  Stock. 

2633  Commission  and  Erpense  on  Capital  Stocb 
2341  Reacquired  Long-Term  ObUgatlon*. 

2861  Treastiry  stock. 

2621  Nominally  Issued  SecuriUes. 
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RULES  AND   REGULATIONS 


System  of  accounts  eftf^tive 
prior  lo  Jan.  1.  1974 


Account  title 


Na 


TBArnc 
Supervision,  Oflicc  and  Other  Expenses 


Other  Traffic  Eipenscs. 


441 


448 


TarUIj  and  Scliedales , 

D*3l'K.\SCE  AND  BAriTT 
6up>!rvision,  Office  and  Other  Eipenses   ... 

Other  Insurance  and   Safety   Dcpiirlnionl   Ei- 
pen.ses. 


Public  Liability  and  Property  Damae«- 

Workmen's  Compensation 

Cargo  Loss  and  Dimace 

Fire,  Theft,  and  Collblon 

Other  Insurance  Eipcu.-* 


Pvstara  of  account"" 
erfectivo  Jan.  1.  1974 


No. 


4117 
4J17 


4-'47 

42"J7 

4307 
4407 
4.";37 
4A57 
4til7 
46-'7 
4647 
4607 
47-,i7 


5i::7 

6507 

5SO0 

443 

46.>7 

451 

4118 

4;;is 

458 

4248 

42'J8 

43(18 

44ns 
4.S3.S 

4558 
46IH 

4«'IH 
4728 

4778 


8128 
6508 

5509 

4811 

453 

4812 

4818 

4M 

4439 

465 

4821 

4E« 

4825 
4831 

467 

4832 

4838 

Account  title 


Siilarics— OfTiri-rs-TralTic    and    Salo.t. 
SahirifS    and    WuRes— Clerical    and    Adminis- 
Irative  -Tnillic  and  Sales. 

SaliUies     and      Wages — Vehicle      Repair     an 

Servici>— Tradic  and  Sales. 
Salarie.s  and  Wases— Other  Labor— Traffic  and 

Sales. 
Mi.-iccll.ineoii?  Paid  Time  Off— Traffic  and  :^ales. 
Other    Frincps— Trurlle    and    Sale?.' 
Vehicle  I'arts — Trallic  and  Sales. 
Tires  mill  Tuhe.s — Trallic  ami  Sales. 
Ollice  Supplies— Traffic  and  Sales. 
T;irllls     and     Sehedules— Traffic     and     Sales. 
Commission    Aeent    Ke<>s — Traffic   and   Sales. 
Miscellaneous    Kxpn'nses — Traffic    and    Sales. 
Vehicle     License     and      Hepistratioii     Fee,'! — 

Owncrsliip     ^  Federal) — Traffic     and     Sales. 
Vehicle      License     and      Heeistratiiiii      Fees — 

Ownership  (State  and  Other)— Traflic  and 

Sales. 
Vtilitics    Eipense— Trallic    and    Sales. 
Bulldlnp     and     Office     Equipment     Rents- 
Traffic  and  Sales. 
Buililiiie     and     Office     Etiuipment      Rents — 

(ieneral     and     Administrative.* 
T.irilTs    and    Schedules     Traffic    and    Sales. 


Salaries  Officers—Insurance  and  Safety. 

Salaries  and  Wa».'es- Clerical  and  Administra- 
tive- Insurance  and  Safely. 

Salaries  and  Wa);ca-  A'eiiicle  Repair  and 
Service-   Insurance  and  Safely. 

Salaries  and  Wages -Other  Lalior— Tn.surance 
and  Safety. 

Mi.si-ellancous  Paid  Time  Oil—  Insiiraie-e  and 
Safely. 

Other  Krinpes— Insurance  and  Safety.' 

Vehicle  Parts     Insurance  and  Safety. 

Tires  and  Tuhis    Insurance  and  Safety. 

Office  Supplies-  Insurance  and  Safety. 

.Miscellaneous  Exfiense     Insurance  and  Safety. 

Vehicle  I^icense  and  Rejristration  Fees — 
Ownership  IFe^lrra!)  -  Insurance  and  .Safety. 

Vehicle  License  and  Kecistration  Fees- Owner- 
.sliip  (State  and  (;thcr)  — Insurance  and 
Safety. 

Utilities  Exi)ons<w-  Insurance  and  Safely. 

BuildiiiK  and  Offiie  Eiiuipmeiit  Kent.s — 
Insurance  and  .Safety. 

Buildiiip  and  Office  EunipnicMt  Rents — 
<  ieneral  ' ■ 

Public  Liability  and  Property  Daniai-'e  Instir- 
ance— Line  Haul. 

Public  Liability  and  Property  Damage  In- 
surance -Piikup  and  Delivery. 

Public  Liahility  and  Property  Damage  In- 
surance—I  nsuraiu-e   and    Safety. 

Workmen's  I  ompcnsatioii— Cieneral  and  Ad- 
ministrative." 

Cartio  Loss  and  Damavc  Insurance  -  Line 
Haul. 

Carjro  Loss  and  Damage  Insurance— Terminal. 

Fire.  Theft  and  Collision  Insurance— Line 
Haul. 

Fire.  Theft  and  Collision  Insurance  -Pickup 
and   Delivery. 

Fire.  Theft  and  Collision  Insurance -In.surance 
and  Safety. 
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System  of  aeooonts  eflectlT* 
prior  to  Jan.  1,  1974 


Account  title 


Na 


INSURANCE  AND  SAFETY — Continued 


ADMINI8TRATITE  AND  OENS&AL 

Salaries—  General  Officers -....^.^^^^..^^z~^z^  46L  1 

Salaries,  Other  General  Office  EraployeeB 461.3 

Lft-»  and  Outside  Auditing  Eipenses n  463 

Regulatory  Eipenses 467 

Other  General  Eipenses 468 


Other  General  Oflic«  Expenses.. 


462 


Communication  Service 


464 


Uncollectible  Revenues 

Joint  OperatlnR  Expense — Net 

PEPRKCIATION  KZFXN8B 

Deproclatloti  of  Structures... 


466 
469 

801 


I 

Depreciation    of    Revenna    Kqnipmect— Une       602.2 

Haul. 
Depreciation  of  Revenue  E<nilpment — Pickup       502.8 

and  UeUvcry. 


Na. 


System  of  ftccoiinia 
pfiecUve  Jan.  1,  1974 


Aooount  title 


4846 
4816 

4818 
4809 

4119 
4119 
4219 
42'.<9 

AM.) 
441CJ 

44'W 

55oy 

6939 

4219 

4,i39 
4559 

4019 
4099 

4729 


51 29 

6509 

5121 
51. "2 
81-23 
5124 
5126 
5126 
6127 
5128 
6129 

5959 

5919 


5315 
5316 
5319 
5321 
5322 


Insurance  on  Bulldlni;s  and  Structures — 
Terminal. 

Instirance  on  BuiUlliips  and  Structures — 
Maintenance 

lusTirance  on  Bulldlnjrs  and  Structures- 
Insurance  and  Safely. 

Other  Insurance-Insurance  and  Safety. 


-General     and     Admlnlstra- 
-  General    and    Admtnistra- 


Salaries  -Otruers- 
live. 

Salaries  — OHieers- 
tive. 

Salaries  :ind  Wapes— Clerical  and  Adminis- 
trative    (ieneral  and  .\diiiinislrative. 

Salaries  and  Wages- Oilier  Lalior— General 
and  Administrative. 

MiscellaiuHius  Paid  Time  Oft— General  and 
Adniiiiislnitive. 

Other  Frinces  (Contnill  — General  and  Ad- 
iiiiiiistrative.' 

Other   Fringes— General  and   Administrative. 

Building  and  office  e'luipment  rents— General 
and  Adminisiratlve.'^ 

Professional  Sersnces  Debit  -(general  and  Ad- 
ministrative." 

.Salaries  and  Wai-'cs-  Vi^hicle  Repair  and  Serv- 
ice—General and  Adminislialive. 

Vehicle  Paris-General  and  .\dininistralive. 

Tires  and  Tubes — General  and  Administra- 
tive. 

Office  Supplies— General  and  Administrative. 

Miscellani-ous  Exp<'nses -General  and  Admin- 
istrative. 

Vehicle  License  and  Recistration  Fees— 
Own.'rshii)  (Federal)- General  and  Ad- 
niinistralive. 

Vehicle  License  and  Registration  Fees- 
Ownership-  (State  and  Other)— General  and 
Administrative. 

Utilities  Expcnsos— General  and  Administra- 
tive. 

Building  and  Office  Equipment  Rents— Gen- 
eral and  .\dniinLsti'ative.i' 

I  lliities  Ksiwnsfls — Line  Haul. 

Itillties  Kxpcnsos— I'ickup  and  Delivery. 

Itilities  Expenses- Hilling  and  CoUectini;. 

Utilities  F'ipeiLses— Platform. 
(Itillties  E«|>enso8— Terminal, 
rtllitles  F;jipenses — .Maintenance. 

I'tilltics  K.xpeuse.s — Trallic  and  Sales. 

Utilities  Exiiciises— Insurance  and  Safety. 

Utllitle-s  Ex|)enses— General  and  Administra- 
tive. 
Uncollectible  Revenue— G«neral  and  Admln- 
Lstrative. 

Joint  Facility  Eipen.se — l>eblt— General  and 
.\dminu-trative.« 


DepriHlaliuii  Exi>en.se -Buildings  and  Struo- 
tures— Terminal. 

Depreciation  Expense — Buildings  and  Struo- 
tur<^ — Maintenance. 

Depreciation  Kxpen.se— Buildings  and  Stnio- 
luros — General  and  Adniintstratlve. 

Depreciation  Expense— Revenue  Equip- 
ment—Line Haul. 

Dcpriviation  Expense — Revenue  Equipment— 
I'ickup  and  Delivery. 


FEDERAL   REGISTER,  VOL.   38,   NO.   91— FRIDAY,   MAY    11,   1973 


ir,9i 


RULES   AND   REGULATIONS 


8yst*»Tn  of  aocoutit,**  pffeoUve 
prior  lo  Jan.  1,  1'J74 


Account  title 


No. 


DBrBiciATiuN  ciPlNSK — Continued 
Depreciation  of  Service  Cars  and  Equipment. .-.-a 


S03 


Dei>recJation  of  Shop  anJ  Oaracr  EQUipment 

Depreciation  of  Furniture  and  Office  Equipment. 


Depreciation  of  Mlscellaneoos  Equipment . 


S04 
806 


S06 


Depreciation  of  Othor  Carrier  Property. .-.-.- 


Depreciation  Adiuftment. ....... 


Amorlliation  of  Carrier  Property. 


ao7 


(10 


IIS 


OfERATTiO  TA1t;?(  AND  UCES3E3 

Oafoline,  Other  Fuel  and  Ofl  Taiee-Llne  Hanl.i     Kl  1 


Oa.<oIin>>.  Othir  Fuel  and  Oil  Tales— Tlckop  and        121.  6 
Delivery. 

Vehi.-le    Licin^e   and    Registration    Fees -Dne        823.  1 
Haul. 

Vehicle  Lkeri-i*-  and  Rfgi-itralion  Fees— Pickup       C32.  5 
aiid  Delivery. 


R'-.ii  E.'!iatr  riiid  P.r-oMiil  Property  TjieJ..- ;a         423 


Bo<i:il  .~'i.urity  Tax-- 


C24 


Otl.  r  Ti.\.-.<  3  125 

L«es<  of  Oislint-t  0|HT;iUng  Unit— Oebit ;  64(1 

l<ease  oi  l)i>iiiii  I '>|--r.iting  Unit-  Cri-dil 550 


System  of  account.s 
eflectivr  Jan.  1,  ly74 


No. 


S334 
6334 

5336 
S33r 
533.'. 
5339 
5346 
5355 
53.V5 
63fi9 
S361 
83«iJ 
5363 
63fr» 
B3« 
6366 
5367 
63«8 
5369 
6375 
IS76 
6379 

5719 
6729 
5399 
8719 
6729 

4711 
4761 
4712 

4762 
4721 
4771 
4723 

4772 

475.5 
C5« 
4759 
4419 
4429 
4719 
47V9 
S3in 


Account  Ullo 


C»r^  and 
Car3  and 
Cars  and 
Car?  and 
Cars    and 


ppprwialion      F.jpeu?e— Service 
Equipment— Platform. 

Depreciation      Expense — Sorviee 
Kciuipmpnt — Terminal. 

Depretiation      Eiptii.s.' — Service 
tf|Uipin*Mit — Vtaintenancc. 

Dcprr«'iati<>n      Expense — Service 
Equipment — Trall'c  and  Salt-s 

Dciirccialion     Expeiuse — Service 
Equipment — liifuranc  and  Safety. 

Depreciation  Exp<'ii.sc — Service  Cars  and 
Equipment — (ieneral    ami    Admlniptrative. 

Di'iireiiaUon  Ejptrvse — Shop  and  Uarage 
Equipment — Maintenance. 

DeprtH  iatioii  Expense — Furniture  and  Offic* 
Equipment — Terminal. 

Deprwiation  Expense — Furniture  and  Office 
Equipment— .Mai  ntenaiKc. 

Dejirecialion  Expense  — Furnittire  and  Office 
Equipment — (Ieneral    and    Admiiiistrativa, 

Depre<-iation  Expense  — Miscelhuieous  Equip- 
ment—Line Haul. 

Depreciation  Expon.ie- Misi'plliuieou-^  Equip- 
ment-Pickup and  Delivery. 

Depreciation  Expens^-.Miscellaneous  Equip- 
ment—Itillinp  and  Colle<tinK. 

Depreciation  Exi>eii.-*- Miscellaneous  Equip- 
ment—I'latfiyrui. 

Depreciation  Exp«'nse- Mi^ellaneous  EquiJV 
ment- Terminal. 

Depre<iation  Expense  MiscelUuieous  Equip- 
ment —  Miuutciianie. 

Depreciation  Expen.se  -Miscellaneous  Equip- 
ment- Traflic  and  Sales. 

Depreciation  Expense— Miscellaneous  Equip- 
ment—Insurance and  Safely. 

Depreciation  Extx'n.so  -.Viscellaneou.-i  Equip- 
ment—<">enerul  and  Administrative. 

Amortiration  Exi>ens»— Improvements  to 
Lea.sehold  Property— Tenninal. 

Amortiiation  Expen.se— Improvements  to 
Leasehold  Proi>erty— Maintenance. 

Amortization  Expense— Improvements  to 
Lea.sehold  Proi>erty- lieneral  and  Adminis- 
trative. 

Cains  on  Dispo.sition  of  Operating  A-isets— 
(Ieneral   and   Administrative.' 

Losses  on  Disposition  of  ()i>erating  Assets — 
(ieneral  and    .Vdministrative.' 

Amortization  Ex|)ense  (Other) -(Ieneral  and 
Administrative. 

0;un5  on  Disposition  of  Operating  Assets— 
(ieneral  and  Administrative." 

Lo.sses  otl  l)is[M>sition  of  Operating  .\sselj>— 
(ieneral  and  .Vdniiin^trative.i* 


Gas^oliiie.  Dicm!  Kud  and  Oil  Taxes  Federal)— 
Line  Haul. 

Oa-soline,  I>iesel  Fuel  and  Oil  Taxes  (State  and 
Other)— Line  Haul. 

Ga.soline,  Dle.«el  Fuel  and  Oil  Taxes  fFe<leral)— 
Pickup  and  Oellvery. 

Oa.soline.  Diesel  Fuel  and  Oil  Taxes  (State  and 
Other)— Pickup  and  Delivery. 

Vehicle  License  and  Reiri-tration  Fees- 
Ownership  (Federal)  — Line  Haul. 

Vehicle  License  and  RpKistration  Feea- 
Ownership  (State  and  (Jlher)  — Line  Haul. 

Vehicle  License  and  Repistralion  Fees- 
Ownership  (Fwleral)- Pickup  and  f)ellveryi 

Vehicle  Llcens.-  and  Registration  Feee— 
ownership  (Slate  and  Oilier)  — Pickup  and 
Delivery.  ^ 

Real  Estate  and  Personal  Property  Taieii— 
Tenninal. 

Real  Estate  and  Personal  Properly  Taxes- 
Maintenance. 

Real  Estate  and  Personal  Property  Taxes— 
(ieneral  and  Administrative. 

Fp'leral  Payroll  Taies-Ooneral  and  Admin- 
Istraiive.'*  j     .  j     ,    »_ 

State  Payroll  Tiixes-Oeneral  and  Admlnll^ 
trative.i'  ■    .  .     , 

Other  Taxes  ( Federal)  —  General  and  Adial»- 
istrative.  _  ,        . 

Other  Taxes  fState  and  Other)  — Qoneral  and 
AdniinlstrHlive. 

!>>».-»>  of  Distinct  Operating  ITnit  -Debit. 

Lease  of  Distinct  OperaUng  X'nil- Credit. 
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System  of  accoantr  efle<"tlve 
prior  to  Jan.  1,  1974 


Accotmt  title 


No. 


oprRATiNi;  TAXK8  AND  LICENSES — continued 

Income  From  Noiicarriex  Operations — Net 610 

Interest,    Dividends    and    Other    Nonoperatlng  660 

income. 

I         MISCELLANEOUS    DEDL'CTIONS    FROM    INCOME 

InterxKt - 710 


Other  Income  Deductions. 760 

I 
Income  Taxes  on  Ordinary  Income 880 

IXTRAORPINARY  AND  rRIOR  PERIOD  ITEMS 

Extraordinary  and  Prior  Period  Items  (Net) 890 


System  of  account-s 
effective  Jan.  1,  1974 


No. 


Account  title 


klOO  Income  From  Noncarrier  Operatlon-s— Net. 

8200  Intejest  and  Dividend  Income  (Control). 

8300  Leace  of  Distinct  Operatlnp  Units  (Control). 

8400  Other  Nono|>eratlng  Income  (Net). 


8610    Interest  Expense— Equipment  Obligations. 

8(i20     Interest  Kxf>ense — Advances. 

8630    Interest  Expense — Bonds. 

8640  Interest  Expense — Other  Long-term  Obliga- 
tions. 

8650    Interest  Ex|)ense — Current  Obligations. 

8660    Intere.st  Expenst — Mature<l  Ohli(.'ati()ns. 

86(X)  Gain  or  Loss  on  DLsposition  of  Other  Assets 
(Net). 

8670    Amortisation  of  DeM  Discount  and  Expense. 

8680    Amortization  of  Premium  on  Debt-Credit. 

8700    Income  Taxes  on  Ordinary  Income. 


8800     Extraordinary  Items. 


'  Appliee  to  the  jxirtion  in  this  ace<juiil  which  was  redistribut«l  from  account  44!t9. 

>  Appli««  only  to  the  portion  relating  lo  vehicle-repair  and  service  labor,  miscellaneous  paid  time  off  charged  to 
the  Ime-haul  a<tivily 

'  Apphes  to  amounts  fur  grea.se  and  lubmaiits  in  thrs  account. 

<  Applies  only  to  the  poilioii  relating  to  vehicle  rcfwiir  and  service  labor,  miscellaneous  paid  time  off  charged  to  pick- 
up and  delivery  fti'Iivitv. 

'  Applies  only  to  the  portion  relating  to  clerical  and  administrative,  miscellaneous  paid  time  oO  charged  to  the 
hne-haul  or  pii  kup  ami  ilelivery  activit\. 

•  Applies  to  the  imrtion  relating  to  building  op<rating  rents  formerly  charged  t<i  transixirlation. 

'  Applies  to  the  portion  relating  to  drivers,  heljiers,  and  owner-operator,  miscellaneous  paid  time  oil  charged  to 
the  line-haul  or  pickup  and  dehvery  activity 

'  See  matrix  of  o|)eruliiig  exi>enses  tor  coiuliination  of  accounts  tor  clikss  II  carriers 

'  Applies  to  the  iKirtion  relating  to  clerical  and  administrative,  miscellaneous  paid  time  off  chargt>d  to  the  billing 
and  o«lle<ting,  platform  or  terminal  activity. 

"  Applies  l(,  the  iKirtion  relating  to  cargo  handlers,  miscellaneous  paid  tune  ofl  charged  to  the  platform  activity. 

■'  Applies  to  the  [xirtion  relating  to  other  labor,  miscellaneous  paid  time  off  charged  to  the  billing  and  collecting, 
platform  or  terminal  a<livity. 

"  .\pplies  to  Ilie  imition  relating  to  building  operating  rents  formerly  charged  to  traffic. 

u  Applies  to  the  portion  relating  to  building  operating  rents  formerly  charged  lo  insurance  and  safety. 

••  Applies  to  amounts  in  this  account  pnor  to  redistribution  to  account  series  4400. 

••  Apphes  to  the  [loTtion  relating  to  building  operating  rents  formerly  charged  to  administrative  and  general. 

••  Applies  to  portion  ot  tins  account  relating  t<j  office  e<iuipnient  reiit,s. 

"  Applies  to  carrier  o|)erating  properly  only. 

■  Apphes  to  fixed-term  intangible  property  only  (see  also  account  780  in  system  effective  prior  to  Jan.  1,  1974). 


|FR  Doc  73-9048  Piled  5-10-73;8:45  am] 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

(COD  73-54RI 

PART  1— GENERAL  PROVISIONS 

Public  Availability  of  Information 

The  purpose  of  this  amendment  to  the 
regnjiations  that  implement  the  Freedom 
of  Information  Act  <5  U.S.C.  552)  is  to 
eliminate  those  requirements  in  subpart 
1.10  of  title  33.  Code  of  Federal  Regula- 
tions which  duplicate  requirements  in 
part  7  of  title  49.  Code  of  Federal  Regu- 
lations. 

Subpart  1.10  was  published  in  the  De- 
cember 31. 1948.  issue  of  the  Federal  Reg- 
ister '13  FR  933n.  It  has  not  been 
amended  since  then  and.  consequently, 
duplicates  requirements  of  the  Depart- 
ment of  Transportation's  implementa- 
tion of  the  Freedom  of  Information  Act. 
In  order  to  eliminate  such  duplication, 
the  amendment  in  this  document  elimi- 
nates all  of  subpart  1.10  except  a  refer- 
ence to  49  CFR  part  7.  and  the  procedure 
to  be  used  by  the  public  for  requesting  in- 
spection or  a  copy  of  a  Coast  Guard  rec- 
ord or  document. 

Since  these  amendments  are  editorial 
changes  and  Impose  no  additional  bur- 
den on  any  person,  public  rulemaking 
procedures  are  unnecessary,  and  they 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  part 
1  of  title  33.  Code  of  Federal  Regulations, 
is  amended  as  follows: 

1.  By  revising  subpart  1.10  to  read  as 
follows : 

Subpart  1.10 — Public  Availability  of 
Information 

Sec 

1.10-1     Official  records  and  documents 
1.10-5     Public    availability    of    records    and 
documents. 
AtTTHORlTT  — 5  tJ  S  C   552,  14  use  633,  sec 
6lb)  (li.  80  Stat.  937  (49  U.S.C.  1655(b)  (1)  ): 
49  CFR  1  46(b). 

§  1.10— I       Offii-iul  rerorcls  and  dorumenUt. 

Identifiable  records  and  documents  of 
the  Coast  Guard  are  made  available  to 
the  public  in  accordance  with  the  De- 
partment of  Transportation  regulations 
contained  in  part  7  of  title  49.  Code  of 
Federal  Regulations. 

§  1.10—.?      Public    availability    of    record* 
and   documents. 

'a»  Each  person  desiring  to  inspect  a 
record  or  document  covered  by  this  sub- 
part that  is  located  in  Headquarters,  or 
to  obtain  a  copy  of  such  a  record  or  doc- 
ument, must  make  a  written  request 
to  the  Commandant  <GA),  U.S.  Coast 
Guard,  400  Seventh  Street  SW..  Wash- 
ington. DC.  20590. 

'b<  Each  person  desiring  to  inspect  a 
record  or  document  covered  by  this  sul>- 
part  that  is  located  in  a  Coast  Guard  dis- 
trict, or  to  obtain  a  copy  of  such  a  record 
or  document,  must  make  a  written  re- 
quest to  the  district  commander  In  com- 
mand of  the  district,  or  to  the  offlcer- 
In -charge    of    the    appropriate    marine 


inspection  zone.  Coast  Guard  districts 
and  marine  Inspection  zones  are  listed 
In  part  3  of  this  chapter. 

(c)  If  the  person  making  the  request 
does  not  know  where  in  the  Coast  Guard 
the  record  or  document  is  located,  he 
may  send  his  request  to  the  Commandant 
(OA)  at  the  address  in  paragraph  (a)  of 
this  section. 

Effective  date. — This  amendment  shall 
become  effective  on  May  14,  1973. 

Dated  May  4.  1973. 

T.  R.  Sargent. 
Vice  Admiral,  U.S.  Coast  Guard. 

Acting  Commandant. 
(PR  Doc. 73-9374  Piled  5-10-73; 8 ;45  am] 


ICGD  72-15SRI 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

AlWW,  Vero  Beach,  Ra. 

This  amendment  changes  the  regula- 
tions for  the  State  Road  60  (Merrill  P. 
Barber)  drawbridge  to  permit  closed  pe- 
riods during  peak  vehicular  trafiSc  pe- 
riods. This  amendment  was  circulated 
as  a  public  notice  dated  March  7,  1973, 
by  the  Commander,  Seventh  Coast  Guard 
District  and  was  published  in  the  Fed- 
eral Register  as  a  notice  of  proposed 
rulemaking  (CGD  72-155P)  on  March  2, 
1973  <38  FR  5657).  Two  comments  were 
received.  One  recommended  a  different 
time  for  morning  closures.  It  is  our  opin- 
ion however,  that  the  present  time  frame 
most  nearly  meets  the  needs  of  vehicular 
traffic.  The  other  comment  objected  on 
the  grounds  that  this  restriction  would 
probably  affect  the  safety  of  larger  ves- 
sels because  of  limited  maneuvering 
space.  While  this  is  a  factor,  it  is  not 
considered  of  great  significance. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations,  amended 
by  adding  }  117.438a  immediately  after 
§  117.438  to  read  as  follows: 

§  117.4.388      Statr       Road       60       Bridge, 
.AIWW,  Vcro  Beach,  Fla. 

(a>  Except  as  provided  in  paragraph 
(b)  of  thLs  section,  the  draw  shall  be 
opened  on  signal  for  the  passage  of 
vessels. 

<b)  From  7:45  to  9  a.m..  12  noon  to 
1:15  p.m.,  and  4  pjn.  to  5:15  p.m.  Mon- 
day through  Friday,  except  national  hol- 
idays, the  draw  need  not  open  for  the 
psissage  of  vessels.  However,  the  draw 
shall  open  at  8:30  a.m..  12:30  p.m.,  and 
4:30  p.m.  if  any  vessels  are  waiting  to 
pass. 

<c)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  State,  or  local  government 
vessels  used  for  public  service,  tugs  with 
tows,  and  vessels  in  distress.  The  open- 
ing signal  from  these  vessels  is  four 
blasts  of  a  whistle  or  horn  or  by  shouting. 

<d)  The  owner  of  or  agency  control- 
ling the  bridge  shall  conspicuously  post 
notice  containing  the  substance  of  these 
regulations,  both  upstream  and  down- 
stream, on  the  bridge  or  elsewhere,  in 
such  a  manner  that  they  can  easily  be 


read  at  all  times  from  an  approaching 
vessel. 

(e)  During  periods  when  storm  signals 
are  displayed  in  the  Vero  Beach  area, 
the  draw  shall  open  on  signal.  Storm 
signals  are  displayed  upon  notification 
by  the  National  Weather  Service  that 
winds  of  up  to  33  knots  or  more  and/or 
sea  conditions  considered  dangerous  to 
small  craft  are  exi>ected.  The  opening 
signal  is  three  blasts  of  a  whistle,  horn. 
or  other  sound-producing  device,  or  by 
shouting. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(2).  80  Stat.  937;  33  U.SC.  499.  49  USC. 
1655(g)  (2):  40  CFR  1  46(c)  (6),  33  CFR  1.05- 
MC)(4).) 

Effective  date. — This  revision  shall  be- 
come effective  on  June  11.  1973. 

Dated  May  3,  1973. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

(PR  Doc.73-9375  Piled  5-10-73;$: 45  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  10 — DEFINITIONS  AND  STANDARDS 
FOR  FOOD 

Review  of   International   Food   Standards 

Recommended  by  the  Codex  Alimenta- 

rius  Commission 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  of 
October  5.  1972  (37  PR  21102)  to  es- 
tablish procedures  for  review  of  inter- 
national food  standards  recommended  by 
the  Codex  Alimentarius  Commission. 

In  response  thereto,  four  comments 
were  received:  these  came  from  the  In- 
stitute of  Shortening  and  Edible  Oils,  the 
Grocery  Manufacturers  of  America,  the 
National  Cottonseed  Products  Associa- 
tion, ana  a  manufacturer.  All  comments 
supported  the  intCTition  of  the  proposal. 
However,  there  was  opposition  to  specific 
provisions  of  the  proposal.  This  opposi- 
tion was  as  follows : 

1.  All  four  comments  opposed  the  pro- 
vision that  all  petitions  or  comments 
shall  include  a  statement  on  meetings 
and  discussions  held  with  other  interest 
groups.  This  opposition  was  based  on  the 
following  grounds:  The  Pood  and  I>rug 
Administration  lacks  authority  to  require 
private  parties  to  disclose  meetings  with 
other  parties,  and  trade  associations  and 
private  parties  are  not  required  to  dis- 
close their  contacts  concerning  a  matter 
before  the  Food  and  Drug  Administra- 
tion. The  comments  contended  that 
mandatory  disclosure  could  have  the 
effect  of  discouraging  meetings  among 
different  interest  groups,  and  that  there 
are  numerous  instances  where  such  meet- 
ings may  legitimately  and  more  l)enefi- 
cially  be  held  on  a  confidential  basis.  It 
was  suggested  that  statements  or  com- 
ments, whether  filed  by  a  proponent  or 
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an  opponent,  should  be  judged  solely  on 
their  merits  and  not  on  the  number  or 
nature  of  meetings  held  with  other 
groups  or  individuals.  The  ocmiments 
stated  that  in  cases  where  productive 
meetings  have  been  held,  petitioners  will 
be  eager  to  make  note  of  such  self-serv- 
ing information  to  the  extent  that  they 
feel  at  liberty  to  do  so.  and  that  when- 
ever the  petitioner  is  unwilling,  the  re- 
quirement would  at  best  result  in  lip  serv- 
ice compliance  in  the  form  of  a  simple 
statement  that  meetings  have  been  held 
without  results  appropriately  disclosed 
therein. 

The  Commissioner  recognizes  that 
questions  may  arise  in  regard  to  the  con- 
cept of  encouraging  different  interest 
groups  to  get  together  to  discuss  their 
differences  prior  to  the  submission  of 
petitions  or  comments.  On  the  other 
hand,  a  record  of  discussion  between  dif- 
ferent interest  groups  is  of  benefit  to  the 
Food  and  Drug  Administration  in  evalu- 
ating proposals.  Accordingly,  the  Com- 
missioner concludes,  based  on  the  com- 
ments received  and  other  relevant  infor- 
mation, that  rather  than  requiring  dis- 
closure of  meetings  and  discussions,  the 
sentence  in  question  should  be  changed 
to  state  that  the  Commissioner  requests 
that  petitions  or  comments  include  a 
statement  of  any  meetings  and  discus- 
sions that  have  been  held  with  other 
Interest  groups. 

2.  Two  comments  opposed  the  state- 
ment that  particular  weight  will  be  given 
by  the  Commissioner  to  petitions  or  com- 
ments that  reflect  a  consensus  of  differ- 
ent Interest  groups.  It  was  contended 
that  there  may  be  some  petitions  or 
comments  that,  while  reflecting  a  con- 
sensus among  certain  different  interest 
groups,  would  not  by  any  means  reflect 
a  broad  or  genuine  consensus  among  all 
parties  or  even  among  the  most  inter- 

V  ested  and  informed  parties.  It  was  also 
contended  that  It  would  not  be  proper 
for  the  Food  and  Drug  Administration 
to  state  in  a  regulation  that  It  will  give 
particular  weight  to  a  specific  type  of 
petition  or  comment  received  (irrespec- 
tive of  whether  or  not  the  petition  or 
comment  reflects  the  views  of  a  con- 
sensus of  different  interest  groups) . 
These  comments  stated  that  such  a 
statement  would  encourage  the  banding 
together  of  special  interest  groups  for 
the  express  purpose  of  forcing  the  Pood 
and  Drug  Administration  to  give  special 
emphasis  to  the  comments  they  submit 
on  the  basis  that  these  comments  reflect 
a  composite  opinion. 

The  Commissioner  concludes  that  ap- 
propriate weight  should  and  will  be  given 
to  petitions  w  comments  that  reflect  a 
consensus  of  different  interest  groups. 
Of  course,  a  consensus  among  such  dif- 
ferent groups  will  not  be  controlling. 

3.  One  comment  stated  that  an  attempt 
to  process  all  Codex  standards  under  the 
food  standardization  procedures  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
would  require  an  enormous  and  unneces- 
sary expenditure  of  time  and  effort  by  the 
Food  and  Drug  Administration.  Industry, 
and   consimiers.    It   was   recommended 
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that  consideration  be  given  to  a  simple 
approach  involving  the  publication  of 
the  Codex  standards  for  public  infor- 
mation, together  with  an  indication  of 
whether  or  not  foods  meeting  the  stand- 
ards may  move  freely  in  U.S.  import  and 
domestic  commerce:  this  simple  ap- 
proach would  not  involve  the  necessity  of 
adopting  the  Codex  standards  as  bind- 
ing domestic  law.  This  comment  stated 
that,  since  the  Codex  standards  as  pres- 
ently written  cover  a  number  of  subjects 
regulated  by  other  provisions  of  the  act. 
e.g..  food  additives,  color  additives,  label- 
ing, and  sanitary  practices,  they  are  in- 
appropriate as  written  for  adoption  as 
U.S.  food  standards. 

Concerning  this  suggested  simple  ap- 
proach to  the  consideration  of  Codex 
standards,  it  is  well  established  that 
adoption  and  enforcement  of  any  par- 
ticular standard  can  be  accomplished 
only  when  the  United  States  has  in  ef- 
fect or  establishes  a  food  standard 
promulgated  in  accordance  with  the  pro- 
visions of  sections  401  and  701  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
A  review  of  any  Codex  standard  as  pro- 
vided for  in  §  10.8  may  or  may  not  reveal 
that  adoption  of  a  standard  pursuant 
to  section  401  of  the  act  will  serve  to  pro- 
mote honesty  and  fair  dealing  in  the 
Interest  of  consumers.  In  cases  where 
the  Codex  standard  for  a  particulso-  food 
Is  not  adopted  because  there  is  no  need 
for  a  domestic  standard,  and  where  the 
food  is  in  complifince  with  the  applicable 
provisions  of  U.S.  statutes  and  regula- 
tions, there  would  be  no  bar  to  the  food's 
entry  into  and  movement  in  this  coun- 
try. The  intention  of  §  10.8  is  to  provide 
for  a  series  of  alternate  procedures  for 
considering  Codex  standards  for  ac- 
ceptance by  the  United  States.  In  the 
opinion  of  the  Commissioner,  these  are 
the  most  expedient  procedures  for  carry- 
ing out  the  obligation  of  the  United 
States  to  cwisider  adoption  of  all  Codex 
standards. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sees.  401.  701(a),  52  Stat.  1046, 
1055;  21  U.S.C.  341,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2,120) ,  part  10  (21  CFR  Part  10) 
ts  amended  by  addmg  the  following  new 
section: 

§  10.8      Review    of    Codex    Alimentaiius 
Food  Standards. 

(a)  All  food  standards  adopted  by  the 
Codex  Alimentarius  Commission  will  be 
reviewed  by  the  Food  and  Drug  Adminis- 
tration and  will  t>e  accepted  without 
change,  accepted  with  change,  or  not  ac- 
cepted. 

(b)  Review  of  Codex  standards  will  be 
accomplished  in  one  of  the  following 
three  ways: 

(1)  Any  Interested  person  may  peti- 
tion the  Commissioner  to  adopt  a  Codex 
standard,  with  or  without  change,  by 
proposing  a  new  standard  or  an  appro- 
priate amendment  of  an  existing  stand- 
ard, pursuant  to  section  401  of  the  act. 
Any  such  petition  shall  specify  any  devi- 
ations frpm  the  Codex  standard,  and  the 
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reasons  for  any  such  deviations.  The 
Commissioner  shall  publish  such  a  peti- 
tion in  the  Federal  Register  as  a  pro- 
posal, with  an  opportunity  for  comment, 
if  reasonable  grounds  are  provided  in 
the  petition.  Any  published  proposal  shall 
state  any  deviations  from  the  Codex 
standard  and  the  stated  reasons  there- 
for. 

( 2 )  The  Commissioner  may  on  his  own 
initiative  propose  by  publication  in  the 
Federal  Register  the  adoption  of  a 
Codex  standard,  with  or  without  change, 
through  a  new  standard  or  an  appropri- 
ate amendment  to  an  existing  standard, 
pursuant  to  section  401  of  the  act.  Any 
such  proposal  shall  specify  any  devia- 
tions from  the  Codex  standard,  and  the 
reasons  for  any  such  deviations. 

(3)  Any  Codex  standard  not  han- 
dled under  paragraph  (b)  (1)  or  (2) 
of  this  section  may  be  published  in 
the  Federal  Register  for  review  and 
informal  comment.  Interested  persons 
shall  be  requested  to  comment  on  the 
desirability  and  need  for  the  stand- 
ard, on  the  specific  provisions  of  the 
standard,  on  additional  or  different 
provisions  that  should  l>e  included  in 
the  standard,  and  on  any  other  perti- 
nent points.  After  reviewing  all  such 
comments,  the  Commissioner  either  shall 
publish  a  proposal  to  establish  a  food 
standard  pursuant  to  section  401  of  the 
act  covering  the  food  involved,  or  shall 
publish  a  notice  terminating  considera- 
tion of  such  a  standard. 

(c)  All  Interested  i>ersons  are  en- 
couraged to  confer  with  different  interest 
groups  (consumers,  industry,  the 
academic  community,  professional  or- 
ganizations, and  others)  in  formulating 
petitions  or  comments  pursuant  to  para- 
graph (b)  of  this  section.  All  such  peti- 
tions or  comments  are  requested  to  in- 
clude a  statement  of  any  meetings  and 
discussions  that  have  been  held  with 
other  interest  groups.  Appropriate  weight 
will  be  given  by  the  Commissioner  to 
petitions  or  comments  that  reflect  a  con- 
sensus of  different  interest  groups. 

Effective  date. — This  order  shall  be- 
come effective  on  May  11, 1973. 

(Sees.  401.  701(a).  52  Stat.  1046.  1055;  21 
n.S.C.  341.  371(a).) 

Dated  May  3.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  CoTnpliance. 

(FR  DOC.73-93S7  Filed  5-10-73; 8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart   D — Food   Additives  Permitted   in 
Food  for  Human  Consumption 

Yeast-Malt  Sprout  Extract 

The  Commissioner  of  Food  and  Dinigs. 
having  evaluated  data  in  a  petition  ( FAP 
2A2735)  flled  by  Hazleton  Laboratories, 
9200  Leesburg  Turnpike.  Vienna,  Va. 
22180.  and  other  relevant  material,  con- 
cludes that  the  food  additive  regulations 
should  be  amended,  as  set  forth  below,  to 
provide  for  the  safe  use  of  a  yeast-malt 
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sprout  extract  to  accentuate  the  flavor 
of  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)  a>,  72  Stat.  1786:  21 
US.C.  348<c)<l»»  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120>.  part  121  is  amended  by  adding 
a  new  section  to  subpart  D  as  follows: 

§  121.1230      Yea!il-mall  »proui  exirarl. 

Yeast-malt  sprout  extract,  as  described 
in  this  section,  may  be  safely  lised  in 
food  in  accordance  with  the  following 
prescribed  conditions: 

(ai  The  additive  is  produced  by  par- 
tial hydrolysis  of  yesist  extract  (derived 
from  Saccharomyces  cereviseae,  Sac- 
charomyces  fragilis,  or  Candida  utilis'> 
using  the  sprout  portion  of  malt  b8U"ley 
as  the  source  of  enzymes.  The  additive 
contains  a  maximum  of  6  percent  5'  nu- 
cleotides by  weight. 

<b>  The  additive  may  be  used  as  a 
flavor  enhancer  in  food  at  a  level  not  in 
excess  of  that  reasonably  required  to  pro- 
duce the  intended  effect. 

An>'  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  June  11.  1973  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  room 
6-88.  5600  Fishers  Lane,  Rockville.  Md. 
20852.  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  .support  to  the  objections  in  the 
event  that  a  hearing  is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hour.s,  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  May  11.  1973. 

(Sec    409(c)(1).  72  Stat    1786:   21   US  C.  348 
(c)(1)  ) 

Dated  May  3.  1973. 

Sam  D.  F^ne. 
Associate  Commissioner 

for  Compliance. 
[FR  Doc  73   9355  Filed   5-10  73:8:45  am) 
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Subpart  F — Foo(f  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Components  or  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty  Foods 


PART   121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2830)  filed  by  Witco  Chemical 
Corp..  Organic  Division,  400  North  Mich- 
igan   Avenue,    Chicago,    HI.    60611.    and 


other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended,  as  set  forth  below,  to  provide 
for  the  safe  use  of  3-<aminomethyl)-3,5, 
5-trlmethylcyclohexylamine;  3-(trletho- 
xysilyl)  propylamine;  dlethylamine;  and 
2  (2'-hydroxy-3',  5'dl-ferf-amylphenyl> 
benzotriazole  in  the  manufacture  of  food 

packaging  adhesives.  The  Commissioner  of  Food  and  I>rugs, 

Therefore  pursuant  to  the  provisions  having  evaluated  data  in  a  petition  (FAP 

of  the  Federal  Food,  Drug,  and  Cosmetic  3B2827)  filed  by  Aquaness  Chemical  Co., 

Act    (sec.    409(c)(1),    72   Stat.    1786;    21  Division  of  Magna  Corp.,  P.O.  Box  33387, 

use.  348(c)(1))    and  under  authority  Houston,  Tex.  77033,  and  other  relevant 

delegated  to  the  Commissioner  (21  CFR  material,  concludes  that  the  food  addi- 

2.120>.  part  121  is  amended  in  §  121.2520  tive  regulations  should  be  amended  as 

(c)  (5)  by  alphabetically  inserting  in  the  set  forth  below  to  increase  the  level  at 

list    of    substances    four    new   items,    as  which  sodium  polyacrylate  may  be  used 

follows:  as  a  pigment  dispersant  in  coatings  'of 

R  loi  o-on     AJi,    -y  ,  paper  and  paperboard  in  contact  with 

S    ~  —■ '"              esi\es.  aqueous  and  fatty  foods)  from  0.125  p>er- 

*              •             *              •             •  cent  by  weight  of  pigment  to  0.25  percent 

(O    •   •   *  by  weight  of  pigment. 

<5)    •   *   *  Therefore,  pursuant  to  provisions  of 

Components  of  Adhesives  the  Federal  Food.  I>rug.  and  Cosmetic 

_   .    ,                                r.„w„*,v>„.  Act    (sec.   409(c)(1).    72   Stat.    1786:    21 

Substances                        Limitations  tt  o /-.     0.1a/    ./.,«          j          j              ^^    _ii 

U.S.C.  348(c)(1))    and  imder  authority 

•  •  *                              *  •  '  delegated  to  the  Commissioner  (21  CFR 
3-(Aininomethyl) -3.5,5-       2.120).   part   121    (21  CFR  part   121)    is 

trimethyl-cyclohenyla-  amended   In    5  121.2526(a)(5)    by   r«vis- 

*"  "*  ing  the  limitations  column  for  the  sub- 

•  •  •                                •  •   •  stamce  "Sodium  polyacrylate"  to  read  as 
Dlethylamine    follows: 

2(2 -Hydroxy-rs  dl !.!.'.....  §  ^^'-^^'J.    <^;«mPO"«-n«''    «»f    P«IHT    and 

tfrf-amylphenyl)  P'SV*^?'?*   '?  '■**"'"'^*  **"''   »*«"^«"« 

...                                         ...  •                 •                 •                 •                 • 

3- (TriethoxysUyl)  propyl-      ^*^ 

amine.  (5)    •    *    • 

•  •   •                                    ...  List  of 

Any    person    who    will    be    adversely  substances                   Limitations 

affected  by  the  foregoing  order  may  at  ...                           ... 

any  time  on  or  before  June  11.  1973.  file  sodium  poly-         For  use  only: 

with  the  Hearing  Clerk.  Department  of  acryiate.                 1.  As  a  thicicening  agent 

Health.    Education,   and   Welfare,   room  ^o'     natural     rubber 

6-88.  5600  Fishers  Lane.  Rockville.  Md.  *****    coatings,    pro- 

20852.  written  objections  thereto.  Objec-  ''***f  ''  /*  ,"****  "^J 

tions  shall  show  wherein  the  person  ming  T'^rc'lnt  S  weigS 

will  be  adversely  affected  by  the  order.  of  coating  soUds. 

specify  with  particularity  the  provisions  2.  As    a    pigment    dis- 

of  the  order  deemed  objectionable,  and  persant  in  coatings  at 

state  the  grounds  for  the  objections.  If  a  »  level  not  to  exceed 

hearing  is  requested,  the  objections  shall  0.25       percent       by 

state  the  issues  for  the  hearing,  shall  be  weight  of  pigment, 

supported     by     groimds     factually    and  ...                       ... 

legally    sufficient    to    j\istify    the    relief  Any  person  who  will  be  adversely  af- 

sought.    and    shall    include    a    detailed  fected  by  the  foregoing  order  may  at  any 

description  and  analysis  of  the  factual  time   on  or   before  June   11.    1973.   file 

information  intended  to  be  presented  in  with  the  Hearing  Clerk.  Etepartment  of 

support  of  the  objections  in  the  event  Health.  Education,  and  Welfare,   room 

that  a  hearing  Is  held.  Objections  may  6-88.  5600  Fishers  Lane,  Rockville,  Md. 

be  accompanied  by  a  memorandum  or  20852.  written  objections  thereto.  Objec- 

brief  in  support  thereof.  Six  copies  of  all  tions  shall  show  wherein  the  F>erson  fil- 

documents  shall  be  filed.  Received  objec-  ing    will    be    adversely    affected    by    the 

tions  may  be  seen  in  the  above  olDce  dur-  order,  specify  with  particularity  the  pro- 

ing    working    hours,    Monday    through  visions  of  the  order  deemed  objection- 

Pj.j(jj^y  able,  and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 

Effective  date. — This  order  shall  be-  objections  shaU  state  the  issues  for  the 

come  effective  on  May  11, 1973.  hearing,  shall  be  supported  by  grounds 

(Sec.   400(c)(1).   72   Stat.    1786;    21   US.C.  factually  and  legaUy  sufficient  to  justify 

^"****^'^'>  *  the   relief  sought,   and   shaU   Include   a 

Dated  May  3.  1973.  detailed  descripUon  and  analysis  of  the 

Sam  D.  P^ne.  factual  Information  intended  to  be  pre- 

Associate  Commissioner  sented  In  support  of  the  objections  In 

for  Compliance.  the  event  that  a  hearing  Is  held.  Objec- 

[FR  Doc.73-9356  Piled  6-10-73:8:46  amj  tions  may  be  accompanied  by  a  memo* 
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randum  or  brief  in  support  thereof.  Six 
copies  of  all  docimients  shall  be  filed. 
Received  objections  may  be  seen  In  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  dafe.— This  order  shall  be- 
come effective  on  May  11,  1973. 
(Sec.    400(c)(1).    72    Stat.    1786;    21    U.S.C. 
348(C)(1).) 

Dated  May  3, 1973. 

Sam  D.  Pink, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.73-9358  Piled  5-10-73;8:45  am] 
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(2)  The  drug  is  administered  as  fol- 
lows and  treatment  may  be  repeated 
when  necessary: 


SUBCHAPTER  C — DRUGS 

PART  135 — NEW  ANIMAL  DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART  135b — NEW  ANIMAL  DRUGS   FOR 
IMPLANTATION   OR   INJECTION 

Prednisolone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 1 2-444 V)  filed  by 
Maurry  Biological  Co.,  Inc.,  6109  South 
Western  Ave.,  Los  Angeles.  Calif.  90047. 
proposing  revised  labeling  for  the  safe 
and  effective  use  of  sterile  prednisolone 
suspension  for  the  treatment  of  dogs, 
cats,  and  horses.  The  supplemental  ap- 
plication Is  approved. 

To  facilitate  referencing,  the  firm  is 
being  assigned  a  code  number  and  is 
being  added  to  the  list  of  sponsors  of 
approved  new  animal  drug  applications 
In  §135.501(cK 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347:  21  U.S.C. 
360b(l))  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120).  parts  135  and  135b  are  amended 
as  follows: 

1.  Section  135.501  is  amended  in  par- 
agraph (c>  by  adding  a  new  code  No, 
094  as  follows: 

§  135.501      Namet*,    addresses,  and    code 

number*    of    sponsors    of  approved 
appliralions. 

.  .  .  •  • 


(C) 

Code 
No. 


Firm  name  and  address 


094...  Maury  Biological  Co.,  Inc.,  6109 
South  Western  Ave.,  Los  Angeles, 
CaUf.  90047. 

2.  Part  135b  is  amended  by  adding  a 
new  section  as  follows: 

§  135b.92      Sterile    prednisolone    suspen- 
sion, veterinary. 

(a)  Spect/lcafionj.  Each  milliliter  of 
sterile  aqueous  suspension  contains  10 
or  25  milligrams  of  prednisolone. 

(b>  Sponsor.  See  code  No.  094  In 
§135.501(0    of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug 
is  indicated  in  the  treatment  of  dogs, 
cats,  and  horses  for  use  as  an  antiin- 
flammatory agent. 


SpectM  Intramiucular         Intra-artlmlar 

Horse 50-200  ralUlgrams.-  40-80  nillUdranis. 

Dog 10-30  milligrams-..  10-20  mllliiirrams. 

Cat    B-10  milligrams--..  10-20  milligrams. 


(3)  Corticosteroids  administered 
orally  or  parenterally  to  animaJs  may 
induce  the  first  stage  of  parturition  when 
administered  during  the  last  trimester 
of  pregnancy  and  may  precipitate  pre- 
mature parturition  followed  by  dystocia, 
fetal  death,  retained  placenta,  and 
metritis. 

(4)  Not  for  use  in  horses  intended  for 

food. 

(5)  Federal  law  restrict*  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This   order   shall   be 
effective  on  May  11.  1973. 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360t>(l).) 

Dated  May  3.  1973. 

C.  D.  Van  Houweling. 

Director. 
Bureau  of  Veterinary  Medicine. 
IFR  Doc. 73-9354  Piled  5-10-73;8:45  am] 
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PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Sulfadimethoxine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (3 1-7 15V)  filed  by 
Hoffmann-La  Roche.  Inc..  Nutley.  N.J. 
07110,  proposing  the  safe  and  effective 
use  of  sulfadimethoxine  boluses  in  cat- 
tle and  also  proposing  that  the  with- 
drawal time  before  slaughter  of  treated 
animals  be  increased  from  5  to  7 
days.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135c  is  amended  in  §  135c. 13  in 
paragraph  (e)  by  revising  the  heading  of 
table  2  and  by  amending  item  1  of  table 
2  in  the  "Limitations"  column  to  read 
as  follows: 

§  135c.l3      Sulfadimethoxine. 


(e) 


Table  2.-  In  Table  s  and  Boluses 


Amount 


Limitations 


Indications  for  use 


1.  PulfiidlmethoxiMP- 


For  <altle;  administer  2.5g;i00  lb,  body  »eii.-lit  for  1  day 
followed  by  1.2fig/100  lb.  body  weight  per  day;  treat  from 
4  to  5  days;  do  not  administer  within  7  days  of  slaughter; 
milk  that  has  be*n  taken  from  animals  during  treatment 
and  60  hours  (ft  nillkings)  after  the  latest  treatment  mu.st 
not  be  used  for  food. 


Effective    date. — This    order    shall    be 
effective  May  11,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U.S.C.  360b(l).) 
Dated  May  3.  1973. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc .73-9260  Filed  5-10-73; 8: 45  ami 


[DESI  6485) 
PART  146e— BACITRACIN 
Bacitracin  With  Phenacaine  Hydrochloride 
Ophthalmic  Ointment;  Confirmation  of 
Order  Revoking  Certification  or  Release 
An  order  was  published  in  the  Federal 
Register  of  March  14,  1973  (38  FR  6891), 
amending  the  antibiotic  drug  regulations 
to  delete  provisions  for  certification  of 
bacitracin      with      phenacaine      hydro- 
chloride ophthalmic  ointmwit.  The  order 
amended  part  146e  by  revising  the  second 
sentence  in  paragraph  (a)  of  §  146e.402. 
Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-1053,  as  amended,  59 
Stat.  463.  as  amended;    21   U.S.C.   352. 
357)   and  under  authority  delegated  to 


the  Commissioner  of  Food  and  Drugs  (21 
CFR  2.120).  notice  is  given  that  no 
objections  were  filed  to  the  above-identi- 
fied order.  Accordingly  this  amendment 
became  effective  April  23.  1973. 
Dated  May  3,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc  73-9353  Filed  5-10-73;8:46  am] 

Title  23 — Highways 

CHAPTER  II — HIGHWAY  SAFETY  PRO- 
GRAM STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  72-3;  Notice  2) 

PART  1204 — UNIFORM  STANDARDS  FOR 
STATE  HIGHWAY  SAFETY  PROGRAMS 

Pupil  Transportation  Safety 

The  purpose  of  this  notice  is  to  amend 
Highway  Safety  Program  Standard  No. 
17,  Pupil  Transportation  Safety  (23  CFR 
1204.4,  37  FR  9212,  May  6.  1972),  with 
respect  to  the  color  and  identification 
requirements  for  transit-operated  school 
buses. 

Standard  No.  17  is  a  program  standard 
directed  to  the  States  establishing  gulde- 
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RULES  AND  REGULATIONS 


lines  for  Slates  to  follow  in  developing 
programs  in  accordance  with  section  402 
(a>  of  the  Highway  Safety  Act  of  1966. 
The  standard  establishes  guidelines  for 
developuig  pupil  transportation  safety 
programs  covenng  a  wide  range  of  op- 
erational and  administrative  activities, 
including  acquisition  of  propjer  and  safe 
equipment;  maintenance  of  equipment: 
selection,  traming  and  supervision  of 
drivers  and  maintenance  personnel:  and 
administration  in  the  field  of  pupil 
transportation.  A  notice  of  request  for 
comments  was  issued  contemporaneous- 
ly with  the  standard  (37  FR  9227)  re- 
questing public  comment  on  that  por- 
tion of  the  standard  that  pertains  to  the 
application  of  school  vehicle  identifica- 
tion requirements  to  transit  buses  op- 
erated by  common  carriers. 

The  primar>'  issue  raised  in  the  request 
for  comments  is  whether  the  transit  car- 
riers should  be  exempt  from  the  identi- 
fication and  equipment  requirements  of 
Standard  17  while  operating  their  equip- 
ment on  special  school  routes;  that  is, 
whether  they  should  be  painted  yellow 
with  black  trim,  identified  by  the  words 
"School  Bus."  and  be  equipped  with 
signal  lamp  systems  and  mirrors.  It  Is 
estimated  that  approximately  253.600 
bu.ses  are  currently  used  to  transport 
children  to  and  from  school  on  school 
bus  routes:  175.000  axe  yellow  buses 
owned  by  public,  private  or  parochial 
schools.  75,000  are  yellow  buses  used 
under  contracts  between  private  oper- 
ators and  various  school  systems,  and 
3.600  are  transit  buses  used  on  school 
routes.  The  owners  of  the  75.000  contract 
buses  generally  support  the  standard  as 
it  is.  The  transit  operators  generally  are 
opF>osed  to  it.  and  seek  exemption. 

Basically,  the  transit  position  is  that 
the  use  of  trarisit  vehicles  on  special 
school  routes  is  an  economically  sound 
utilization  of  resources.  They  argue  that 
establishing  a  separate,  yellow  fleet  for 
school  service  would  be  difHcult  and 
economically  prohibitive,  and  that  using 
yellow  buses  for  both  school  and  transit 
work  would  defeat  the  purpose  of  sepa- 
rately identifyiner  school  vehicles.  The 
transit  operators  al.so  argue  that  their 
vehicles  are  structurally  better  vehicles, 
are  better  maintained,  and  operated  by 
professional  drivers.  Moreover,  the 
transit  operators  claim  that  they  operate 
in  urbanized  areas  where  pedestrian 
crossings  and  traffic  signals  exist  at  regu- 
lar intervals,  where  a  "mobile  traffic 
siarnal"  .such  as  a  yellow  bus  serves  little 
useful  purpose  and  would  be  confusing 
to  motorists. 

The  contract  school  bus  operators,  on 
the  other  hand,  point  to  their  own  safety 
record,  and  object  to  the  establishment 
of  a  "dual  standard"  under  which  transit 
companies  subsidized  with  Federal,  State 
and  local  funds  would  be  able  to  avoid 
the  standard's  requirements,  which 
would  nevertheless  lie  binding  on  the 
school  bus  contractors.  They  maintain 
further  that  the  tran.sit  companies  permit 
far  more  standees  than  are  permitted  on 
contract  vehicles,  and  that  the  transit 
drivers  have  generally  failed  to  accept 


responsibility  for  th©  children  after  they 
have  left  the  bus,  or  for  enforcing  dis- 
cipline on  the  bus. 

A  number  of  other  comments  were 
also  submitted  to  the  docket.  These  com- 
ments basically  reflect  the  same  argu- 
ments on  one  side  or  the  other  of  this 
issue.  While  there  was  little  comment 
from  school  districts,  several  State  de- 
partments of  education  commented  in 
support  of  the  contractors'  arguments. 
Several  State  departments  of  transpor- 
tation, however,  supported  the  transit 
industry's  position,  as  did  several  organi- 
zations such  as  the  National  League  of 
Cities  and  the  U.S.  Conference  of  Mayors. 
A  large  number  of  private  individuals 
argued  in  favor  of  a  uniform  yellow  color 
requirement  for  all  school  buses.  Very 
Uttle  substantive  data  was  submitted  to 
the  docket,  except  for  a  small  amount 
of  cost  and  crash  data  submitted  by 
parties  representing  the  transit  indus- 
trv  and  the  school  bus  contractors. 

The  limited  data  available,  however, 
indicate  that  for  the  3.600  transit  ve- 
hicles there  are.  in  a  typical  school  year, 
16  million  vehicle  miles  traveled,  about 
250  accidents,  70  injured  occupants  and 
2  fatalities.  For  the  250,000  yellow  school 
buses  involved  there  are.  in  a  typical 
school  year.  2.3  billion  vehicle  miles 
traveled.  40,000  accidents.  4.800  injuries 
and  about  80  fatalities.  Based  on  this  evi- 
dence, it  appears  that  both  the  transit 
companies  and  the  yellow  bus  companies 
operate  comparatively  safe  systems.  It 
is  expected  that  this  safety  record  can 
be  improved  upon  still  further  by  imple- 
mentation of  the  various  administrative 
and  operational  requirements  if  Stand- 
ard  17.  J 

Many  believe  that  this  safety  record 
is  due  in  large  part  to  the  fact  that  the 
vast  majority  (97  percent-98  percent)  of 
the  vehicles  transporting  children  to  and 
from  school  have  standardized  identi- 
fication and  traffic  control  systems  de- 
signed to  warn  other  motorists  of  the 
presence  of  school  children  In  the  vicin- 
ity of  the  vehicle.  Under  the  circum- 
stances it  does  not  appear  that  any  class 
of  type  I  school  vehicle  should  be  com- 
pletely exempted  from  the  reqmrements 
of  the  standard.  However,  given  the 
limited  safety  data  and  the  economic 
costs  relating  to  transit  operations,  there 
does  appear  to  be  reason  to  establish 
limited  exemptions  for  some  vehicles. 
The  requirement  that  vehicles  be  painted 
yellow,  in  particular.  Is  one  where  safety 
and  economic  considerations  justify  a 
limited  exemption  for  vehicles  that  are 
used  for  both  transit  and  special  school 
route  service.  Transit  operators  and 
public  transit  authorities  point  to  such 
dual  use  of  vehicles  as  the  most  reason- 
able and  economic  use  of  resources  to 
meet  transportation  needs,  especially 
in  jurisdictions  experiencing  recent  In- 
creaises  in  school  bus  operations.  There 
is.  also,  the  possibility  of  an  adverse 
safety  impact,  if  vehicles  used  for  such 
dual  piirposes  are  required  to  be  painted 
yellow.  The  benefits  to  be  gained  from 
the  yellow  color  Identification  as  a  school 
bus  could  certainly  be  diluted  by  coa- 
tinued   use   of  the  yellow   vehicles   for 


other  purposes.  For  this  reason,  the 
standard  will  not  require  transit  vehicles 
operated  by  public  or  privately  owned 
local  transit  systems  and  used  for  regu- 
lar common  carrier  transit  service  as 
well  as  special  school  route  service  to  be 
painted  yellow  and  black  In  accordance 
with  subparagraphs  IV.B.l  (b)  and  (c) 
of  the  standard. 

The  standard  will,  however,  specify 
that  these  vehicles  should  be  required  to 
comply  with  other  standard  require- 
ments, including  a  sign  identification  as 
a  school  bus.  It  ts  believed  that  sign 
identification  is  important  to  warn 
motorists  of  the  presence  of  school  chil- 
dren in  the  vicinity  of  the  vehicle,  so  that 
extra  cautitNi  can  be  exercised,  even 
though  local  law  may  not  require  the 
motorist  to  stop.  For  this  reason  special 
signing  requirements  for  nonyellow  ve- 
hicles are  established  by  this  amendment. 
The  provisions  would  establish  color  and 
dimension  requirements,  and  require  that 
the  signs  be  placed  on  the  front  and  rear 
of  the  vehicle  to  ensure  visibility  to  fol- 
lowing and  approaching  motorists. 

TTie  only  other  identification  require- 
ment from  which  transit  vriiicles  may  be 
exempt  Is  the  requirement  tn  subpsu^- 
graph  IV3.1(d)  for  installation  of  warn- 
ing signal  lamps.  These  flashing  light 
systems,  along  with  the  yellow  c(dor,  are 
the  b£islc  traffic  control  devices  In  the 
pupil  transportation  system.  Most  States 
have  laws  regulating  Uie  use  of  the  lights 
smd  establishing  requirements  for  motor- 
ists to  stop  when  the  lights  are  in  opera- 
tion. The  standard  provides  that  the  de- 
cisions regskrding  the  use  of  the  light  sys- 
tems shall  be  at  the  option  of  the  State. 
Some  States  have  enabling  legislation 
which  permits  municipalities  to  deter- 
mine when  the  use  of  the  warning  sys- 
tems to  ctmtrol  traffic  will  be  permitted. 
Many  municipalities  have  in  fact  estab- 
ILshed  provisions  to  prohibit  the  use  of 
warning  systems.  The  reason  for  this  is 
that  in  many  urban  areas  the  traffic 
conditions  and  the  existence  of  other 
traffic  controls,  sidewalks  and  other  fac- 
tors, make  use  of  the  flsishing  lights  to 
control  traffic  unnecessary. 

This  amendment  to  Standard  17  will 
therefore  permit  exemption  of  transit 
vehicles  from  the  signal  lamp  require- 
ments in  those  jurisdictions  where  use  of 
such  lights  Is  prohibited  for  all  vehicles. 
Transit  vehicles  that  operate  special 
school  routes  in  areas  where  use  of  the 
lights  is  not  prohibited  will  still  be  re- 
quired to  meet  the  lighting  requirements 
established  pursuant  to  subparagraph 
IV .3.1  (d)  of  the  standard.  All  such 
transit  vehicles  will  also  be  required  to 
comply  with  the  mirror  requirements  es- 
tablished in  subparagraph  IV.B.Ke)  and 
come  within  State  provisions  implement- 
ing the  administrative  and  operational 
aspects  of  the  standard. 

Research  on  and  analysis  of  the  safety 
aspects  of  this  situatioD  will,  of  course,  be 
continued.  NHTSA  expects  to  develop  in 
the  near  future  a  more  comprehensive 
data-gathering  effort  to  review  the  com- 
parative safety  records  (in  terms  of  the 
numbers  of  crashes  and  the  numbers  of 
fatalities  and  Injuries)    of  both  transit 
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and  nontransit  vehicles,  operating  with 
and  without  school  vehicle  identification 
and  equipment  in  the  same  or  similar 
areas,  urban  and  rural. 

In  consideration  of  the  foregoing. 
Highway  Safety  Program  Standard  No. 
17,  "Pupil  Transportation  Safety"  (23 
CFR  1204.4),  is  amended  by  adding  a 
new  paragraph  rv.B.2  following  para- 
graph rv.B.l,  to  read  as  follows,  and  re- 
numbering the  remaining  paragraphs  of 
partkgraph  IV.B  accordingly. 

rv.B.  Identification  and  equipment  of 
school  vehicles  •  •  • 

•  •  *  •  * 

2.  Type  I  school  vehicles  that  are  op- 
erated by  a  privately  or  publicly  owned 
local  transit  system,  and  used  for  regular 
common  carrier  transit  route  service  as 
well  as  special  school  route  service,  shall 
meet  all  of  the  requirements  of  this 
standard,  except  as  follows: 

a.  Such  vehicles  need  not  be  painted 
yellow  and  black  as  required  by  para- 
graphs Kb)  and  1(c)  of  this  section. 

b.  In  lieu  of  the  requirements  of  para- 
graph 1(a)  of  this  section,  such  vehicles 
shall,  while  transporting  children  to  and 
from  school,  be  equipped  with  temporary 
signs,  located  conspicuously  on  the  front 
and  back  of  the  vehicle.  The  sign  on  the 
front  shall  have  the  words  "School  Bus" 
printed  in  black  letters  not  less  than  6 
In  high,  on  a  b{w;kground  of  national 
school  bus  glossy  yellow,  as  specified  in 
paragraph  Kb)  of  this  section.  The  sign 
on  the  rear  shall  be  at  least  10  ft  *  in 
size  and  shall  be  painted  national  school 
bus  glossy  yellow,  as  specified  in  para- 
graph Kb)  of  this  section,  and  have  the 
words  "School  Bus"  printed  in  black  let- 
ters not  less  than  8  In  high.  Both  the  6- 
in  and  8-in  letters  shall  be  Series  "D" 
as  specified  in  the  Standard  Alphabets — 
Federal  Highway  Administration,  1966. 

c.  Where  such  vehicles  are  used  only  in 
places  where  use  of  warning  signal  lamps 
Is  prohibited,  they  need  not  be  equipped 
with  the  signal  lamps  required  by  para- 
graph 1(d)  of  this  section. 

Effective  date. — June  14,  1973. 

(23  D.8.C.  402.  38  FR  12147) 

Issued  on  May  8, 1973. 

Jahes  E.  Wilson. 
Associate  Administrator,  Traffic 
Safety     Programs,     National 
Highway  Traffic  Safety  Ad- 
ministration. 

IPR  Doc.73-9381   Piled  ^B-73;8:45  am) 


Title  32A — National  Defense,  Appendix 

CHAPTER  XII— OIL  POLICY  COMMITTEE 

OPC  REG.   1 — OIL  IMPORT  APPEALS 
BOARD  GUIDELINES 

Correction 

In  PR  Doc.  73-8710,  appearing  at  page 
10811  in  the  issue  of  Wednesday,  May  2, 
1973,  the  following  changes  are  made: 

1.  The  citation  beginning  in  the  second 
line  of  the  second  paragraph  of  the  in- 
troductory material  should  recMl:  "32A 
CFR  section  21  (38  m  10811.  May  2, 
1973)." 


RULES  AND  REGULATIONS 

2.  In  the  second  line  of  Section  1 
Scope,  delete  the  words  "a  proclama- 
tion", and  Insert  "Proclamation  4210  (38 
FR  9645) ". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114 — DEPARTMENT  OF  THE 
INTERIOR 

PART  114-«0— PERSONAL  PROPERTY 
MANAGEMENT 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301.  and  sec.  205(c),  63  Stat.  390; 
40  U.S.C.  486(c),  a  new  part  114-60  is 
added  to  chapter  114,  title  41,  of  the  Code 
of  Federal  Regulations  as  set  forth  below. 

As  this  regulation  merely  updates  and 
codifies  existing  departmental  policies  re- 
lated to  personal  property  management, 
it  is  determined  that  the  public  rulemak- 
ing procedure  is  unnecessary  and  this 
new  part  shall  become  effective  on 
May  11.  1973. 

Charles  G.  Ebcley, 
Deputy  Assistant  Secretary 

of  the  Interior. 

May  3,  1973. 

Sec. 

114-60.000     Scope  of  part. 


Subpart  114-60.1 — 6«n«ral 

114-60.100  Statutory  provlslonB. 

114-60.101  Regulatory  requirements. 

114-60.103  Definitions. 

114-60.103  Accountability. 

114-60.104  Oeneral  ledger  control  accounts. 

114-60.105  Property  records. 

114-60.106  Use  of  Government  property  re- 
stricted to  official  purposes. 

114-60.107  Bureau  and  office  regulations. 

114-60.108  Compliance  reviews. 

114-60.109  DI  blank  forms. 

AuTHoarrT. — 5  U.S.C.  301.  sec.  205(c).  63 
Stat.  390. 

§114-60.000      Sropr  of  pari. 

This  part  prescribes  basic  policies  and 
procedures  governing  the  management  of 
personal  property  which  are  not  ap- 
propriate for  codification  in  other  parts 
of  the  Interior  property  management 
regulations.  The  provisions  of  this  part 
are  applicable  to  the  personal  property 
acquired  by  all  Bureaus  and  Offices  of  the 
E>epartment  of  the  Interior.  Compliance 
with  the  basic  requirements  established 
herein  will  insure  that  proper  records  of 
all  personal  property  are  maintained  and 
that  such  property  is  protected,  pre- 
served, and  used  only  for  official 
purposes. 

Subpart  114-60.1 — General 
§  ll-l— 60.100       Slalulory  provisions. 

(a)  The  importance  of  adequate  prop- 
erty accounting  has  been  specifically 
recognized  by  the  Congress  in  section 
202(b)  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended,  (40  U.S.C.  483(b)).  This  sec- 
tion requires  that  each  executive  agency 
shall  mtdntain  adequate  inventory  con- 
trols and  accountability  systems  for 
property  under  its  control. 

(b)  Title  31  of  the  United  States  Code 
(31  U.S.C.  66a)  requires  that  each  ex- 
ecutive agency  shall  establish  and  main- 
tain systems  of  accovmting  and  Internal 
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control  designed  to  provide  effective  con- 
trol over  and  accountability  for  all  prop- 
erty for  which  it  is  responsible. 

(c)  Title  18  of  the  United  States  Code 
(18  U.S.C.  641)  provides  that: 

Whoever  embezzles,  steals,  purloins,  or 
knowingly  converts  to  his  use  or  the  use 
of  another,  or  without  authority,  sells,  con- 
veys, or  disposes  of  any  record,  voucher, 
money,  or  thing  of  value  of  the  United 
States,  or  of  any  department  or  agency 
thereof,  or  any  property  made  or  being 
made  under  contract  for  the  United  States, 
or  any  department  or  agency  thereof:  or 

Whoever  receives,  conceals,  or  retains  the 
same  with  Intent  to  convert  it  to  his  use  or 
gain,  knowing  it  to  have  been  embezzled, 
stolen,  purloined,  or  converted — 

Shall  be  fined  not  more  than  (10.000  or  im- 
prisoned not  more  than  10  years,  or  both: 
but  If  the  value  of  such  property  does  not 
exceed  the  sum  of  (100,  he  shall  be  fined  not 
more  than  (1,000  or  imprisoned  not  more 
than  1  year,  or  both. 

§114—60.101       Regulator?'   requirement'^. 

General  Grovemmentwide  regulations 
governing  the  maintenance  of  adequate 
property  accounting  records  are  con- 
tained in  subsection  12.5  of  the  General 
Accounting  Office  Policy  and  Procedures 
Manual.  These  regulations  include  prin- 
ciples and  standards  relating  to: 

(a)  The  recordation,  classification,  and 
capitalization  of  property, 

(b)  The  taking  of  periodic  physical  in- 
ventories of  property  on  hand,  and 

(c)  The  reconciliation  and  adjustment 
of  differences  between  quantities  of  prop- 
erty determined  by  physical  inventories 
and  those  reflected  in  the  accounting 
records. 

§114-60.102      Definitions. 

The  terms  used  In  this  part  114-60  are 
defined  as  follows: 

(a)  Personal  property.  Personal  prop- 
erty means  property  of  any  kind  or  any 
interest  therein,  except  (1)  real  property. 
(2)  records  of  the  Federal  Government, 
and  (3)  vessels  of  the  following  cate- 
gories :  Battleships,  cruisers,  aircraft  car- 
riers, destroyers,  and  submarines.  Spe- 
cifically, personal  property  includes  all 
equipment,  materials,  and  suppUes,  unless 
or  until  incorporated  in  or  permanently 
afiSxed  to  real  property. 

(b)  Accountable  officer.  The  offlciaKs) 
of  the  Bureau  or  Office  designated  by  the 
head  thereof  or  other  ofiBcial  not  below 
the  regional  (or  comparable)  level,  as  re- 
sponsible for  insuring  the  establishment 
and  maintenance  of  adequate  property 
accounting  records  and  effective  control 
over  the  property  assigned  for  use  of  the 
organization  or  a  particular  element 
(e.g.,  region,  area,  project,  park,  refuge, 
or  other  office)  of  the  organization.  As  a 
general  rule,  the  head  of  the  organiza- 
tional unit  having  jurisdiction  over  the 
property  should  be  designated  as  the 
"accountable  oflScer"  for  such  property. 

(c)  Property  accountability.  The  obli- 
gation of  the  official  designated  as  the 
accountable  officer  to  establish  and 
maintain  adequate  property  accounting 
records  and  safeguards  to  insure  effec- 
tive control  over  the  property  under  his 
administrative  Jurisdiction.  This  obliga- 
tion may  not  be  delegated  to  other  offi- 
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cers  or  employees,  although  the  proper^ 
recordkeeping  function  and  responslbU- 
ity  for  the  use.  care,  and  safekeeping  <rf 
property  may  be  assigned  to  others. 

id)  Property  rerponsibiMv .  The  obli- 
gation of  an  IndlTidual  for  the  proper 
use.  care,  and  safekeeping  <rf  property 
-entnisted  to  his  possession  or  under  hla 
direct  supervision. 

(e>  Expendable  property  As  used  in 
this  part  114-60.  the  term  "expendable 
property"  has  two  meanings: 

1 1 1  Property  which,  when  put  to  use. 
is  consumed,  loses  its  identity,  or  be- 
comes an  integral  part  of  other  property, 
and 

(2>  Property  which,  although  non- 
expendable by  definition,  is  administra- 
tively considered  and  treated  sis  expend- 
able because  of  its  high  rate  of  breakage 
in  service,  short  service  life,  or  relatively 
insignificant  value. 

(f)  ATonexpendab/p  property.  Property 
wliich  has  continuing  use  as  a  self- 
contamed  unit:  is  not  consumed  in  use: 
does  not  lose  its  identity  when  put  to  use: 
or  does  not  ordinarily  become  a  compo- 
nent of  other  equipment  or  plaint. 

<gi  Capitalized  property.  Nonexpend- 
able property,  the  value  of  which  is 
charged  to  an  asset  account  (general 
ledger  control  account)  in  the  finance 
office  and  is  to  be  distributed  to  capital 
accounts  in  accordance  with  established 
Bureau  procedures. 

<h»  Noncapitalized  property.  Nonex- 
pendable property,  the  value  of  which 
is  charged  to  an  expense  account,  either 
when  issued  for  u.se  or  at  time  of  receipt. 

<ii  Materials  and  supplies.  Property 
Items  which,  when  put  to  use.  are  con- 
sumed, lose  their  identity,  or  become  an 
Integral  part  of  other  property.  'Synon- 
ymous with  expendable  property  as  de- 
fined in  114-60  102'e) il).) 

§llU60.10.t      At-rounubilily. 

All  property  acquired  by  the  Govern- 
ment shall  be  charged  to  an  accountable 
officer  This  accountabiUty  .shall  be  fixed 
immediately  upon  receipt  of  the  property 
regardless  of  the  source  from  which  ac- 
quired. 

§llt-A0.10(      General       l(-<igrr      ronlrni 
arrnunlfi. 

Each  Bureau  and  Office  shall  establish 
and  maintain  general  ledger  control  ac- 
counts to  properly  account  for  all  per- 
sonal property  acquired  or  to  be  acquired 
in  accordance  with  the  provisions  of  this 
part  114-60.  All  basic  property  account- 
ing systems  and  procedures  shall  be 
cleared  with  the  Office  of  Survey  and  Re- 
view, and  the  Office  of  Management  Op- 
erations. Office  of  the  Assistant  Secre- 
tary-— Management  (Reference  shall  be 
made  to  the  Budget  and  Accounting  Pro- 
cedures Act  of  1950  (64  Stat.  832)  ) . 

§  1 1 4-60. 1 05      Prop«rtr  re<-or<ls. 

Each  Bureau  and  Office  shall  estab- 
lish and  maintain  records  to  identify  the 
units  of  property  acquired,  the  cost  of 
which  is  recorded  in  general  ledger  con- 
trol au;counts.  The  total  valuation  of 
property  reflected  In  these  records  and 
the  general  ledger  control  accounts  shall 


be  reconcfled  at  periodic  tnterrals  and 
any  necessary  adjustments,  properly  and 
adequately  supported,  made  to  bring 
these  two  records  Into  complete  agree- 
ment. 

§  114—60.106      U»e  of  Cov*rnment  prop- 
erty restrirted  to  official  purposes. 

No  officer  or  employee  of  the  Depart- 
ment shall  use  or  authorize  the  use  of 
Government  property  for  other  than  oO- 
clal  purposes  <See  18  U.S.C.  641).  The 
use  of  such  property  in  rendering  assist- 
ance in  major  disasters  or  other  emer- 
gency situations  pursuant  to  205  EAl  1 
and  905  DM  I '  would  be  for  an  o£Bcial 
purpose.  Similarly,  it  would  be  proper  to 
make  such  property  available  in  accord- 
ance with  a  cooperative  arrangement  or 
a  contract  which  is  made  pursuant  to 
authority  vested  in  the  Department. 

§  114—60.107      Bureau    and   Office   reicu- 
lalion.4. 

The  head  of  esw;h  Bureau  and  Office 
shall  issue  such  supplemental  regula- 
tions, not  inconsistent  with  the  provi- 
sions of  this  part  114-60,  as  deemed  nec- 
essary for  proper  implementation  of  In- 
terior property  management  regulations. 

§  1 1  I — 60.108      Compliance  reviews. 

The  head  of  each  Bureau  and  Office 
.shall  provide  for  such  periodic  review  of 
the  property  management  operations  at 
regional  and  other  field  office  levels  as 
he  deems  necessary  to  Insure  that  an 
adequate  and  effective  personal  property 
management  program,  appropriate  to  the 
mission  of  each  such  field  office,  is  estab- 
lished and  maintained  in  accordance 
with  the  provisions  of  this  part  114—60 
and  applicable  Bureau  regiilations. 

§  1  I  1-60. 100      DI  blank  forniH. 

Department  of  the  Interior  forms,  il- 
lustrated in  appendix  I  through  VHI ' 
of  this  subpart  114-60.1.  are  provided  for 
optional  use  in  carrying  out  the  provi- 
sions of  this  part  114-60.  These  forms 
may  be  modified  to  accommodate  in- 
dividual Bureau  or  Office  requirements 
at  the  discretion  of  the  head  thereof. 
However,  such  modified  forms  shall  con- 
tain no  less  data  than  are  required  to  be 
included  in  the  forms  provided  in  appen- 
dix I  through  vm.  If  a  Bureau  or  Office 
adopts  the  use  of  modified  forms  in  lieu 
of  Department  of  the  Interior  forms,  it 
shall  assign  appropriate  Bureau  or  Office 
numbers  to  such  modified  forms. 

[FR  DOC73-9284  Piled  5-10-73:8:46  ami 


PART  114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114-60.2 — Receipt  of  Property 
and  Services 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  In  5  U.S.C. 
301,  and  section  205^0 .  63  Stat.  390;  40 
U.S.C.  486(c),  a  new  subpcut  114-60.2  is 
added  to  part  114-60.  chapter  114,  Utle 
41,  of  the  Code  of  Federal  Regulations  as 
set  forth  below. 


'  Filed  as  part  of  the  original  document. 


As  this  regulation  merely  updates  and 
codifies  existing  dei>artinental  policies 
related  to  the  receipt  of  personal  property 
and  services,  It  is  determined  that  the 
public  rulemaking  procedure  Is  unneces- 
sary arKi  this  new  sabpart  shall  become 
efTective  on  the  date  of  puUlcation  In  the 
Pedbral  Registsx. 

Charles  O.  Emlxt, 
Deputy  Assistant  Secretary 

of  ttte  Interior. 
May  3.   1973. 

114-60  200  Scope  of  subpart. 

114-60.201  Policy. 

114-60.302  Basic  receiving  principles. 

1 14-60.203  Oocum«nUtlCMi  of  receipts. 

§  1 14-60.200      Scope  of  subpart. 

This  subpart  prescribes  policies  and 
basic  requirements  for  adequately  doc- 
mnentlng  the  receipt  of  personal  property 
and  services. 

§114-60.201      Policy. 

It  is  the  policy  of  the  Department  to 
document  formally  the  receipt  of  all  per- 
soiml  property,  whether  such  property  is 
acquiried  from  commercial  sources,  fabri- 
cated in  Oovemment  shops,  donated, 
recovered,  or  obtained  by  transfer  from 
another  Government  agency.  Property 
received  shall  be  recorded  on  a  receiving 
report  to  provide  a  document  of  entry  to 
the  records  and  accounts  and  to  sub- 
stantiate the  disbursement  voucher.  Ap- 
propriate receiving  documents  shall  be 
prepared  as  soon  as  possible  after  receipt 
of  the  property.  Specisd  handling  shall 
be  given  receiving  reports  Involving  time 
discounts. 

§114—60.202      Baltic  receiving  principles. 

Certain  basic  principles  must  be  ob- 
served by  the  accountable  officer  when 
assigning  the  responsibility  for  receiving 
Government  property  and  the  docu- 
mentation of  receipts.  Tlxese  are: 

(a>  Acknowledging  receipt  of  prop- 
erty.— TTie  individual  who  signs  the  re- 
ceiving report  is  certifying  that  the 
property  or  services  listed  thereon  has 
been  received  and  his  signature  serves  as 
the  basis  for  the  expenditure  of  Govern- 
ment funds.  All  incoming  shipments  shall 
be  physically  counted  and  inspected  to 
Insure  that  the  quantity  ordered  has  been 
delivered  Juid  that  articles  received  meet 
the  specifications.  Any  defects  or  dam- 
ages to  the  property  shall  be  noted  at 
time  of  Inspection.  Articles  which  require 
technical  Identification  or  inspection 
shall  be  examined  by  the  receiving  in- 
dividual in  conjunction  with  other  quali- 
fied persoruiel. 

(b)  Establishing  accountability  for 
property. — The  accountable  officer  shall 
establish  prescribed  accountability  rec- 
ords for  all  property  acquired  or  en- 
tnisted  to  him  immediately  upon  receipt 
of  documents  evidencing  the  receipt  of 
such  property. 

(c)  Establishing  initial  responsibility 
for  property. — The  property  officer,  or  in- 
dividual acting  in  that  capacity,  assumes 
responsibility  for  all  property  received  at 
the  time  the  shipment  Is  accepted  and  the 
receiving  report  Is  executed.  The  property 
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officer  retains  this  responsibility  until  re- 
lieved thereof  by  having  another  individ- 
ual sign  for  the  property,  which  action 
ordinarily  takes  place  when  the  property 
Is  issued  for  use. 

§  114-60.203      Doruroentation      of      re- 
ceipts. 

Receiving  report,  form  DI-102,  Illus- 
trated in  appendix  I,  subpart  114-60.1. 
may  be  used  to  provide  the  documenta- 
tion prescribed  in  this  subpart.  Form  DI- 
102  may  be  modified  to  satisfy  individual 
Bureau  or  Office  requirements  at  ttie  dis- 
cretion of  the  head  of  the  Bureau  or 
Office.  If  a  modified  receiving  report  form 
Is  adopted,  an  appropriate  Bureau  or 
Office  number  shall  be  assigned  there- 
to. The  following  additional  docimfients 
are  authorized  for  use  In  docimienting 
receipts  of  personal  property. 

(a)  The  receiving  report  copy  of  pur- 
chase order,  invoice,  voiKher,  standard 
form  44,  when  this  form  is  used  to  make 
purchases. 

(b)  The  receiving  report  copies  of 
order.  Invoice,  voucher,  standard  form 
147,  when  this  form  is  used  to  make  pur- 
chases. 

(c)  Copies  of  individual  Bureau  pur- 
chase order  forms,  provided  that  copies 
thus  used  shall  be  appropriately  desig- 
nated as  receiving  report  copies. 

(d)  Copies  of  OMnmerclal  shop  repair 
order  forms,  provided  that  copies  so  used 
show  appropriate  accounting  information 
and  are  signed  by  an  individual  su£a- 
clently  familiar  with  the  equipment 
being  repaired  to  certify  that  the  parts 
and  services  listed  thereon  have  been 
received. 

(FR  Doc.73-926a  Piled  5-10-73:8:46  am] 

Title  46— Shipping 

CHAPTER  i — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

(COD  73-64R1 

SUBCHAPTER  A— PROCEDURES  APPLICABLE  TO 
THE  PUBUC 

SUBCHAPTER  B — MERCHANT  MARINE  OFFICERS 
AND  SEAMEN 

MERCHANT  MARINE  PERSONNEL 

Recodification 

The  purpose  of  these  amendments 
to  chapter  I  of  title  46  of  the  Code  of 
Federal  Regulations  is  to  eliminate  du- 
plicate requirements  in  subchapters  A 
and  B. 

Most  requirements  in  part  3  are  dupli- 
cated in  parts  10.  12,  14,  15,  and  16.  The 
remaining  requirements  In  ptut  3  re- 
state the  law  or  duplicate  the  Depart- 
ment of  Transportation's  implementa- 
tion of  the  Freedom  of  Information  Act. 
This  amendment  revokes  part  3  and  adds 
the  requirements  of  part  3  that  are  not 
duplicated  to  part  14. 

The  following  is  a  list  of  sections  In 
part  3  and  the  section  of  the  law  or  regu- 
lation which  t'hey  duplicate  or  the  sec- 
tion in  part  14  to  which  they  are  trans- 
ferred by  this  amendment. 
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Section  Is  located  in — 

3.01-1 4«  CTR  lO.Oa-6,  10.02-©,  10.02- 

23,  13.03-0,  12.02-23. 

iJOl-76. 46  CFB  10X0-33,  12.03-26. 

3.10-1 46  CFR  14.16-1. 

3.10-6 46  CFR  14.16-6. 

3.1O-10 46  CFR  14.16-10. 

3.10-16 8  U.S.C.  662,  40  CFR  subpctft  F 

of  part  7. 

3.10-20 33  CFR  1.36-40. 

3.10-25 6  U.S.C.  652,  49  CFR  subpart 

F  of  part  7. 

3.10-30 33  CFR  155-40. 

3.10-36 46  CFR  14.16-16. 

3.13-1 46  UB.C.  664,  560,  646. 

3.13-10. 46  CFR  14.06-1. 

3.13-16 46  U.8.C.  677. 

3.13-30 46  CFR  Part  15. 

3.13-35 46   U.S.C.   201,   202,   203,    701, 

702  and  8. 

3.13-40 46  CFR  14.10-1,  14.10-6. 

3.13-45 46  CFR  14.05-20. 

S.13-50 46  CFR  subpart  14.10. 

3.15-1 Obsolete. 

3.16-6 46  U.S.C.  651. 

3.10-1 46  CFR  16.15. 

3.10-6 46  CFR  16.20. 

Since  these  amendments  are  editorial 
changes  and  impose  no  additional  burdm 
on  any  person,  public  rulemaking  pro- 
cedures are  unnecessary,  and  they  may 
be  made  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  parts 
3,  10, 12,  14  and  16  of  chapter  I  of  title  46, 
Code  of  Federal  Regulations,  are 
amended  as  follows : 

PART  3 — MERCHANT  MARINE 
PERSONNEL  [REVOKED] 
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I 
§12.02-25      Appeals. 

(a)  Any  person  affected  by  a  decision 
of  or  action  by  the  Officer  in  Charge, 
Marine  Inspection,  may — 

(1)  Appeal  therefrom  to  the  District 
Commander  in  whose  jurisdiction  the  de- 
cision or  action  was  made;  and 

<2)  Appeal  the  decision  of  the  District 
Commander  to  the  Commandant. 

(b)  Each  appeal  must  be  in  writing, 
filed  within  30  days  after  tiie  date  of  the 
decision  or  action  that  is  being  appealed, 
and  contain — 

(1)  A  description  of  the  decision  or 
action  that  is  being  appealed;  and 

<2)  The  appellant's  reason  why  the  de- 
cision or  action  should  be  set  aside  or 
revised. 

(c)  A  decision  on  appeal  by  the  Dis- 
trict Commander  remains  in  effect  until 
set  aside  or  revised  by  tiie  Commandant. 


PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

1.  By  revoking  part  3. 

2.  By  revising  §  10.02-33  to  read  as 
follows: 

§  10.02-33     Appeals. 

(a)  Any  person  affected  by  a  decision 
or  su;tion  of  the  Officer  in  Charge,  Marine 
Inspection,  may — 

(1)  Appeal  therefrom  to  the  District 
Commander  in  whose  jurisdiction  the 
decision  or  action  was  made;  and 

(2)  Appeal  the  decision  of  the  District 
Commander  to  the  Commandant. 

(b)  Each  appeal  must  be  In  writing, 
filed  within  30  days  after  the  date  of  the 
decision  or  action  that  is  being  appealed, 
and  contain — 

(DA  description  of  the  decision  or  ac- 
tion that  is  being  appealed;  and 

( 2 )  The  appellant's  reason  why  the  de- 
cision or  action  should  be  set  aside  or 
revised. 

<c)  A  decision  on  appeal  by  the  District 
Commander  remains  in  effect  tmtil  set 
aside  or  revised  by  the  Commandant. 

3.  By  striking  in  the  authority  citations 
of  parts  12,  14,  and  16,  the  citation  "49 
CFR  1.4(a)(2)"  and  inserting  "49  CFR 
1.46(b) "  In  place  tSiereof. 


PART  12 — CERTIFICATION  OF  SEAMEN 

4.  By  amending  subpart  12.02  by  add- 
ing S  12.02-25  to  follow  i  12.02-23  to  read 
as  follows: 


PART  14— SHIPMENT  AND  DISCHARGE 
OF  SEAMEN 

5.  By  adding  a  new  subpart  14.15  to 
follow  subpart  14.10  to  read  as  follows: 

Subpart  14.15 — Disclosure  of  Information 
Regarding  Shipment  and  Discharge  of 
Merchant  Mariners 

Sec. 

14.16-1  General.  • 

14.16-5  Written  requests. 

14.16-10  Designation  of  representative. 

14.15-15  Fees  for  copies. 

AuTHOBrrT.— 14  VS.C.  633,  6  U.S.C.  552, 
sec.  6(b)(1).  80  Stat.  037,  40  U.S.C.  1655(b) 
(1);  40CFR1.46(b). 

§  14.15-1      General. 

(a)  The  Coast  Guard  makes  available 
to  the  public  information  concerning  the 
dates  and  ports  of  the  commencement 
and  termination  of  a  voyage  by  a  mer- 
chant vessel  whose  master  and  crew  en- 
tered shipping  articles  before  a  shipping 
commissioner.  Other  information  that 
is  required  to  be  maintained  in  shipping 
articles  or  logbooks  is  released  as  pre- 
scribed in  this  subpart. 

(b)  Any  person  desiring  information 
as  to  the  dates  and  ports  of  the  com- 
mencement and  termination  of  a  vosrage 
by  a  merchant  vessel  whose  master  and 
crew  entered  shipping  articles  before  a 
shipping  commissioner  may  inquire 
orally  or  in  writing  to  Coast  Guard 
headquarters  (GMVP/82),  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

§14.15—5      Wriltcn  requests. 

(a)  If  a  written  request  for  access  to 
and  release  of  information  is  required  by 
the  Commandant,  U.S.  Coast  Guard,  or 
by  a  person  designated  by  the  Comman- 
dant as  having  authority  to  grant  access 
to  or  release  information,  the  request 
must — 

(1)  Be  executed  by  the  person  desir- 
ing the  information  or  the  person  desig- 
nated as  representative,  in  iiccordance 
with  §  14.15-10; 

(2)  Clearly  state  or  describe  what  In- 
formation Is  needed  and  the  purpose  for 
which  It  is  intended; 

(3)  Identify- 
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(i»   The  applicant: 

<u>  If  appropriate,  the  nature  of  the 
representation;  and 

(ill)  The  Interest  of  the  applicant  in 
the  subject  matter; 

<4>  Have  attached  proof  of  deslgrna- 
tion.  if  appropriate  In  accordance  with 
§  14.50-10;  and 

(5>  Specify  whether  or  not  the  infor- 
mation or  record  sought  is  intended  for 
use  in  litigation  involving  the  Federal 
Government. 

§14.15—10      Designation    of    representa- 
tive. 

(a>  Access  to  or  release  of  informa- 
tion is  granted  to  the  representative  of  a 
deceased  or  incompetent  person  who  may 
be— 

( 1 )  The  named  executor  of  the  testa- 
tor's will; 

(2)  The  appointed  administrator  of 
his  estate; 

(3)  His  heir; 

(4)  His  guardian; 

(5)  The  appointed  trustee  of  a  trust 
for  liis  benefit;  or 

(6»   His  legal  representative. 

(b)  The  documentary  proof  filed  with 
the  Commandant  that  establishes  the  re- 
lationship described  in  paragraph  (a)  of 
this  paragraph,  must  contain  a  state- 
ment describing  the  specific  matters  in 
which  the  representation  is  authorized 
and  must  be  in  one  of  the  following 
forms — 

(1)  A  Statement  of  authority  in  the 
handwriting  of  and  signed  by  the  party 
represented : 

'2 1  A  notarized  statement  of  author- 
ity signed  by  the  party  represented;  or 

(3)  A  copy  of  a  contract  of  retainer 
signed  by  the  party  represented. 

§  14.13—13     Fees  for  copies. 

The  applicable  fees  and  charges  for 
services  performed  for  the  public  are 
prescribed  for  the  Department  of  Trans- 
portation in  49  CFR  7.85.  These  fees  and 
charges  for  a  duplicate,  excerpt,  or  copy 
of  an  identifiable  record  are  described  in 
33  CFR  1  25--40. 


PART  16 — UNITED  STATES  SHIPPING 
COMMISSIONERS 

6.  By  adding  new  S!  16.15  and  16.20  to 
follow  §  16.10  and  to  read  as  follows: 

§16.15      Accounts  of  wages  and  effects. 

(a)  A  master  of  a  merchant  vessel, 
foreign  going  or  domestic,  employed  on  a 
voyage  that  terminates  In  the  United 
States,  shall  complete  form  CGr-1517  for 
the  use  of  the  Shipping  Commissioner  In 
the  disposition  of  the  wages  and  effects 
of  a  deceased  or  deserter  seaman. 

(b)  Form  00-1517  is  obtained  from  a 
Shipping  Commissioner,  a  Collector  of 
Customs,  or  an  OfiBcer  in  Charge,  Marine 
Inspection. 

§16.20      Kinsman's  petition. 

(a)  The  next  of  iun  of  a  deceased  sea- 
man must  complete  form  CG-726  to  peti- 
tion a  district  court  of  the  United  States 
for  the  wages  and  effects  of  the  deceased. 

(b)  Form  CG-726  is  obtained  from  a 
Shipping  Commissioner,  a  Collector  of 
Oistoms,  or  an  Officer  in  Charge,  Marine 
Inspection. 

(RS.  4405.  as  amended.  R.S.  4462.  as 
amended,  sec.  6(b)  (1).  80  Stat.  937:  46  U  S  C. 
375.  416.  49  U.S  C.  1655(b)(1);  49  CFR  1.46 
(b).) 

Effective  date. — These  amendments 
shall  become  effective  on  May  14,  1973. 

Dated  May  4.  1973. 

T.  R.  Sargent. 
Vice  Admiral.  U.S.  Coast  Guard, 

Acting  Commandant. 

(PR  Doc.73-9373  FUed  &-10-73;8:46  am) 

Title  5 — Administrativ«  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  870— REGULAR  LIFE  INSURANCE 

Continuation  of  Retired  Employee's  Insur- 
ance Coverage  During  a  Period  of  Mili- 
tary Service 

The  life  Insurance  regulations  are 
hereby  amended  to  permit  the  continua- 
tion of  life  insurance  coverage  when  a 
retired  employee  enters  on  active  duty 
or  active  duty  for  training  as  a  member 
of  a  uniformed  service. 

Effective  May  11,  1973.  $  870.501<d)  is 
amended  as  set  out  below. 


§  870.501      Tpj-minalion    and    conversion 
of  insurance  coverage. 

•  •  •  •  • 

(d)  The  regular  Insurance  of  an  In- 
sured employee,  but  not  a  retired  em- 
ployee, who  enters  on  active  duty  or 
active  duty  for  training  as  a  member  of 
a  uniformed  service  stops,  subject  to  a 
31-day  extension  of  regular  life  insur- 
ance coverage,  on  the  day  preceding  his 
entrance  on  such  duty,  unless  the  period 
of  such  duty  is  covered  by  military  leave 
with  pay  from  his  civilian  position.  This 
stopping  of  regular  insurance  coverage 
does  not  operate  with  respect  to  regular 
Insurance  granted  before  January  1, 
1957,  to  commissioned  officers  of  the 
Coast  and  Geodetic  Survey  or  of  the  Reg- 
ular or  Reserve  Corps  of  the  Public 
Health  Service. 

(6UB.C.  S!  8706(b).  8716.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.73-9360  Piled  5-10-73:8:45  am) 


PART  213 — EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  Is  amended  to  show 
that  one  position  of  Special  Assistant  for 
All-Volunteer  Force  Actions  to  the  As- 
sistant Secretary  of  Defense  (Manpower 
and  Reserve  Affairs)  is  excepted  under 
schedule  C. 

Effective  on  May  11,  1973.  S  213.3306 
(a)  (53)  is  added  as  set  out  below. 

§  213.3306     Department  of  Defense. 
(a)  Office  of  the  Secretary.  •  •  • 
(53)    One  Special  Assistant   for  All- 
Volunteer  Force  Actions  to  the  Assistant 
Secretary  of  Defense   (Manpower  and 
Reserve  Affairs) . 

•  •  •  •  • 

(6  UJ3.C.  sees.  3301.  3302.  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[sEALl      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc. 73-9552  Piled  5-10-73:10:28  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Arbitrage  Bond;  Correction 

On  June  1,  1972,  notice  of  proposed 
rulemalting  imder  section  103(d)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  arbitrage  bonds,  was  published  in 
the  Federal  Register  (37  F.R.  10946). 
On  May  3,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  10944)  that 
the  proposed  regulations  set  forth  in 
paragraph  2  of  the  notice  published  on 
June  1.  1972,  were  withdrawn  except 
for  i  1.103-13  (b)(5)(iii)  and  §  1.103-14 
(e) .  Also,  on  May  3,  1973,  proposed  regu- 
lations under  section  103(d)  were  pub- 
lished in  the  Federal  Register  (38  FR 
10944). 

The  following  corrections  are  made 
to  the  May  3.  1973  (38  FR  10944),  pro- 
posed regulations: 

( 1 )  In  the  second  sentence  of  the  first 
paragraph  in  the  first  column  on  page 
10944,  Insert  "5  1.103-13(b)  (5)  (li),"  be- 
tween the  word  for"  and  !  1.103-13(b) 
(5)(iii)". 

(2)  The  last  sentence  of  §  1.103-13(b) 
(5)  (i),  line  24  (page  10947),  should  read 
"See  paragraph  (b)(5)  (ii)  and  (Ui)  of 
this  section  for  rules  regarding  refunding 
proceeds  and  see  paragraph  (b)(5)(iv) 
of  this  section  for  rules  regarding  an 
over-issuance  of  obligations." 

(3)  Secticwi  1.103-13<b)  (5)  (ii)  onpMige 
10947  should  be  redesignated  §  1.103-13 
(b) (5)(iv). 

(41  On  page  10949  in  example  (D  of 
§  1.1 03-13(f)  (4),  the  sentence  beginning 
in  line  9  of  the  material  following  the 
second  table  which  reads:  "The  invest- 
ment in  housing  loans  and  Treas-  obli- 
gations does  not  increase  allocable  pro- 
ceeds." should  be  changed  to  read:  "The 
repayment  of  principal  on  the  Treasury 
obligations  does  not  increase  allocable 
proceeds." 

(5)  In  5  1.103-14(b)  (2)  (iii),  line  23 
(page  10950),  the  word  "contracted" 
should  be  changed  to  read  "contrasted". 

The  following  corrections  are  made  to 
the  June  1.  1972  (37  FR  10946),  proposed 
regulations : 

(1)  In  5  1.103-13(b)  (5)  (ii),  lines  3  and 
4  (page  10949),  delete  the  language  "or 
(iv)". 

(2)  In  §  1.103-13(b)(5)(iii),  line  12 
(page  10949),  the  language  "subdivision 
(i)"   should   read   "subdivision    (i)(A)". 

James  F.  Dring, 

Director. 
Legislation  and  Regulations  Division. 

(FR  Doc.73-9414  Piled  5-10-73:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFRPt.  1139] 

I  Docket  No.   A0374] 

MILK  IN  THE  LAKE  MEAD  MARKETING 
AREA 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Marketing  Agreement  and 
Order 

Correction 

In  FR  Doc.  73-8333  appearing  at  page 
11024  in  the  issue  for  Thursday,  May  3, 
1973,  the  headings  should  read  as  set 
forth  above;  and  the  fifth  line  of  the 
second  paragraph,  the  date  "May  11, 
1973"  should  read  "May  18.  1973." 

DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

[S-73-4] 

MACHINERY  AND  MACHINE  GUARDING 

Notice  of  Proposed  Rulemaking 

Pursuant  to  section  6(b)  of  the  Wil- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593:  29 
U.S.C.  655).  Secretary  of  Latwr's  Order 
No.  12-71  (36  FR.  8754),  and  29  CFR 
part  1911,  it  is  hereby  proposed  to  amend 
part  1910  of  title  29,  Code  of  Federal 
Regulations,   as  set  forth  below. 

The  changes  proposed  herein  are  sum- 
marized as  follows: 

1.  In  5  1910.211,  paragraph  (f )  would 
be  amended  so  as  to  provide  new  defini- 
tions for  "prime  mover"  and  "mechanical 
iDower  transmission  apparatus"  as  used 
in  §  1910.219. 

2.  In  §  1910.212(a)  (1),  it  Is  proposed 
to  recognize  location  as  an  acceptable 
method  of  machine  guarding. 

3.  In  §  1910.212,  paragraph  (a>  (5) 
would  be  amended  by  raising  the  maxi- 
mum opening  of  blade  guards  on  fans 
from  one-half  in  to  1  in,  and  by  adding 
a  table  relating  distance  lietween  guard 
and  blade  to  the  size  of  the  hole  opening 
in  the  guard. 

4.  In  5  1910.212,  paragraph  (b)  would 
be  amended  to  provide  further  guidelines 
for  the  anchoring  and  securing  of 
machinery. 

5.  In  §1910.213,  paragraph  (a)  (11) 
would  loe  amended  to  refer  to  subpart  S 
for  electrical  requirements,  in  the  inter- 
est of  insuring  uniformity  where  electri- 
cal matters  are  involved. 

6.  In  §1910.213,  paragraph  (a)  (13) 
would  be  added  to  allow  the  use  of  other 
materials  and  designs  for  woodworlcing 


machinery  guards  than  those  specified  in 
the  section,  if  they  provide  equal  or 
greater  protection  against  imsafe  con- 
ditions. 

7.  In  §1910.213,  paragraph  (h)(5) 
would  be  amended  so  as  to  prevent  the 
placement  of  caution  labels  at  the  wrong 
end  of  radial  saws,  by  talcing  into  con- 
sideration the  direction  in  which  the  saw 
blade  turns.  References  to  the  size  and 
shape  of  the  labels  would  be  deleted  in 
order  to  avoid  conflict  with  §  1910.145. 

8.  Rather  than  specifying  the  means 
of  preventing  worlc  pieces  from  being 
thrown  out  of  certain  wordworking  ma- 
chines, §  1910.213(0)  (4  I  would  provide  a 
performance  standard. 

9.  In  §1910.215.  paragraph  fbxlO) 
would  be  amended  so  as  to  align  its  text 
with  the  referenced  tables.  It  would  also 
incorporate  the  performance  standards 
referred  to  in  table  0-9  into  the  sub- 
paragraph. 

10.  The  heading  of  the  column  in  table 
O-l  that  presently  reads  "6-11  inches" 
would  be  amended  to  read  "2-11  inches" 
so  as  to  specify  minimum  basic  thiclcness 
values  for  cutting  wheels  with  diameters 
between  2  and  6  in. 

11.  The  heading  of  the  column  in  table 
0-9  that  presently  reads  "3-6  inches" 
would  be  amended  to  read  "2-6  inches" 
so  as  to  specify  minimum  basic  thickness 
values  for  grinding  wheels  with  diameters 
between  2  and  3  in. 

12.  A  new  paragraph  would  be  added 
to  §  1910.218  to  specify  the  scope  of  the 
entire  section. 

13.  In  §  1910.219(a),  subparagraph 
(5)  would  be  added  to  allow  the  use  of 
other  materials  and  designs  for  guarding 
power  transmission  apparatus  than  those 
specified  in  the  section,  if  they  provide 
equal  or  greater  protection  against  un- 
SEife  conditions. 

14.  In  5  1910.219,  paragraph  (c) 
(5)  (iii)  would  be  amended  to  sE>ecify 
the  minimum  intensity  of  illumination 
required. 

15.  The  applicability  of  5  1910.219 
would  he  clarified  with  the  addition  of 
new  paragraph  (q). 

Written  data,  views,  and  arguments 
concerning  the  proposal  may  be  mailed 
to  the  Office  of  Standards,  room  504.  400 
First  Street  NW..  Washington,  DC. 
20210.  All  Written  submissions  received 
before  June  11,  1973  will  be  considered. 
The  data,  views,  and  arguments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  Ofiace  of  Standards. 

Pursuant  to  29  CFR  1911.11  (b)  and 
(c)  interested  persons  may,  in  addition 
to  filing  written  matter  as  provided 
above,  file  objections  to  the  proposal  re- 
questing an  Informal  hearing  with  re- 
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spect   thereto,    in   accordance   with   the 
following  conditions: 

1 1  >  The  objections  must  include  the 
name  and  address  of  the  objector; 

(2'  The  objections  must  be  post- 
marked on  or  before  June  11.   1973: 

(3>  The  objections  must  specify  with 
particularity  the  provisiCHi  of  the  pro- 
posed rules  to  which  the  objections  are 
taken,  and  must  state  the  grounds  there- 
for: 

1 4 '  Each  objection  must  be  separately 
stated  and  numbered:  and 

(5>  The  objections  must  be  accom- 
panied by  a  summary  of  the  evidence 
proposed  to  be  adduced  at  the  requested 
hearing. 

1.  In  §  1910.211if>,  subparagraph  (9> 
is  proposed  to  be  amended  and  sub- 
paragraph 1 11 1  is  proposed  to  be  added, 
to  read  as  follows: 

§  1910.2  II       Definitions. 


(f)    •    •    • 

1 9'  "Prime  mover"  means  the  primary 
source  of  mechanical  power,  such  eis  en- 
gines, motors  and  turbines,  but  does  not 
include  fuels  or  other  energy  sources, 
such  as  electricity  or  water. 

•  •  •  •  • 

111'  "Mechanical  power-transmission 
apparatus"  means  the  mechanical  com- 
ponents such  as  shafts,  belts,  couplings, 
gears,  pulleys,  rods,  crank  shafts,  and 
flywheels,  which  transmit  power  from 
the  prime  mover  to  the  driven  machine. 

2.  In  5  1910.212,  paragraph  ia»  •!)  and 
(5)  and  '6'  are  proposed  to  be  revised 
to  read  as  follows: 

§  1910.212       Grnrral  rr<|iiirpnirnl<>  for  all 
niarhine«. 

^a>  Machine  guarding. —  fl)  Types  of 
guarding — One  or  more  methods  of  ma- 
chine guarding  shall  be  provided  to  pro- 
tect the  operator  and  other  employees 
in  the  machine  area  from  hazards  such 
as  those  created  by  point  of  operation, 
ingoing  nip  points,  rotating  parts,  flying 
chips  and  sparks.  Examples  of  guarding 
methods  are — barrier  guards,  two-hand 
tripping  devices,  electronic  safety  de- 
vices, guarding  by  location,  etc. 
«  •  «  •  • 

'5)  Exposure  of  blades. — <  i>  When  the 
periphery  of  the  blades  of  a  fan  used  for 
direct  ventilation  or  cooling  of  em- 
ployees, such  as  desk  fans,  pedestal  fans, 
and  wall  fans,  is  less  than  7  ft  above 
the  floor  or  working  level,  the  blades 
shall  be  guarded.  The  guard  shall  be 
firmly  attached  to  its  mount  so  that  it 
is  either  permanently  affixed,  or  tools 
are  required  for  removal,  or.  in  the  case 
of  spring- type  fasteners  or  wingnuts. 
sufficient  force  is  required  for  removal  so 
that  the  guard  device  is  not  Inad- 
vertently removed. 

<  ii  •  Any  opening  in  a  guard  shall  have 
at  least  one  of  Its  dimensions  no  greater 
than   1   in   and   the  distance   from  the 


guard  to  the  blade  shall  be  equal  to  or 
greater  than  the  values  listed  in  the  fol- 
lowing table: 

Minimum 
Smallext  dimen.Hon  in  distance  from 

guard  lin)  ■  guard  to  blade 

Greater    than     %     up    to    1     6     times     the 

inclusive.  smaUest  dl- 

Oreater   tlian    V2    up    to    %         mensloa. 

Inclusive.  4  in. 

Greater   than    H    up   to    V3 

inclusive.  2' 2  In. 

Greater    them    >4    up    to    ^i 

inclusive.  I'i  'n. 

Greater    than    0    up    to    </4 


inclusive. 


•i  in. 


(iiii  Other  fans,  such  as  those  used  in 
process  cooling,  whose  blade  periphery  is 
less  than  7  feet  above  the  floor  or  working 
level,  shall  meet  the  requirements  of 
table  0-12  in  S  1910.219.  Where  openings 
larger  than  those  in  table  0-12  exist,  the 
distance  from  the  guard  to  the  blade 
must  be  sufficient  to  prevent  any  part  of 
an  employee's  body  from  inadvertently 
contacting  the  blade. 

(b)  Securing  fixed  machinery. —  d) 
Machinery  designed  for  a  fixed  location 
shall  be  restrained  to  prevent  movement, 
such  as.  but  not  limited  to,  walking  and 
tipping.  Pads,  suction  cups,  and  other  de- 
vices which  utilize  the  machinery's  iner- 
tia and  friction  are  stcceptable  securing 
means  if  they  eCfectively  prevent  uncon- 
trolled movement  or  walking  of  the  ma- 
chine. 

<2i  Machmery  located  adjacent  to 
aisles  or  roadways  which  accommodate 
vehicular  traffic  (Including  lift  trucks' 
shall  be  secured  or  protected  to  prevent 
the  machinery  from  toppling  over  If 
struck  by  a  passing  vehicle  or  load. 

( 3 )  Machinery  served  by  overhead 
cranes  or  hoists  shall  be  secured  or  pro- 
tected to  prevent  the  machinery  from 
being  shifted  or  toppled  by  action  of  the 
crane  or  hoist  when  serving  the  machine. 

3.  In  !  1910.213,  a  new  paragraph  (a) 
( 16*  is  proposed  to  be  added,  and  para- 
graphs <a>'ll),  fh)(5)  and  <o)  (4)  are 
proposed  to  be  revised  to  read  as 
follows : 

§1910.213      Woodworking  macliinery  re- 
quire nienlit. 

(a>  Machine  construction  general.  *  *  * 
(11)  The  frames  and  all  exposed,  non- 
current-carrying  metal  parts  of  portable 
electric  woodworking  machinery  shall  be 
grounded  or  double- insulated  in  accord- 
ance with  the  electrical  requirements  in 
subpart  S  of  this  part. 

•  •  •  •  • 

(16)  For  the  purpose  of  this  section, 
other  materials  and  designs  for  guards 
may  be  used  provided  the  materials  and 
designs  result  in  equal  or  better  protec- 
tion than  the  design  and  material  which 
has  been  specified  by  the  standard. 

•  •  •  •  • 
(h)  Radial  saws.  •  •  • 

(5)  Ripping  and  ploughing  shall  be 
against  the  direction  in  which  the  saw 


turns.  The  direction  of  the  saw  rotation 
shall  be  conspicuously  marked  on  the 
hood.  In  addition,  a  permanent  label 
shall  be  affixed  to  the  end  of  the  guard 
at  which  the  blade  teeth  exit  the  upper 
guard  during  operation.  The  label  shall 
be  at  approximately  the  level  of  the 
arbor,  and  shall  read  as  follows:  "Dan- 
ger: Do  Not  Rip  or  Plough  Prom  This 
End." 

•  •  •  •  « 

(o)  Profile,  swing-head  lathes  and 
wood  heel  turning  machines.  •   •   • 

(4)  Lathes  used  for  turning  long  pieces 
of  wood  stock  held  only  between  the  two 
centers  shall  be  equipped  with  means  to 
prevent  the  work  pieces  from  being 
thrown  out  of  the  machines. 

•  •  •  •  • 

4.  In  §  1910.215<b).  subparagraph  (lOt 
is  proposed  to  be  revised  to  read  as  set 
forth  below ;  and  table  O-l  is  proposed  to 
be  amended  by  changing  the  heading  of 
the  first  column  under  "Cutting  off  wheel 
diameters"  from  "6  to  11  inches"  to  "2 
to  11  inches."  and  table  0-9  is  proposed 
to  be  amended  by  changing  the  heading 
of  the  first  column  under  "Grinding 
wheel  diameters "  from  "3  to  6  inches"  to 
"2  to  6  inches." 

§  1910.215      Abrasive  wheel  niarhinery. 

•  •  *  •  • 

(b»  Guarding  of  abrasive  wheel  ma- 
chinery. •   •   • 

(10)  Material  requirements  and  mini- 
mum dimensions. — (i)  See  figures  0-36 
and  0-37  and  table  0-9  for  minimum 
basic  thickness  of  peripheral  and  side 
members  for  safety  guards  to  be  used 
with  grinding  wheels. 

t  ii »  See  figures  0-27  and  0-28  and  table 
O-l  for  minimum  basic  thickness  for 
peripheral  and  side  members  for  safety 
guards  to  be  used  with  cutting-off  wheels. 

(ill)  For  thread  grinding  wheels  not 
exceeding  1  in.  in  thickness,  cast  iron  or 
malleable  iron  safety  guards  as  illus- 
trated in  figures  0-36  and  0-37  and  table 
0-9  shall  be  used. 

(iv)  Materials  other  than  those  listed 
in  tables  O-l  and  0-9  may  be  used  if 
the  thickness  of  the  peripheral  and  side 
members  are  such  that  the  resultant 
safety  guard  will  be  as  strong  or  stronger 
than  a  similar  guard  constructed 
according  to  table  O-l   and  0-9. 

•  •  •  •  • 

5.  In  S  1910.218,  a  new  paragraph  (k) 
is  proposed  to  be  added  to  read  as 
follows : 

§1910.218      ForfcinK  niarliines. 

•  •  •  •  • 

(k)  Scope. — (1)  Application. — The 
requirements  in  tills  section  apply  to 
ail  classes  of  power  forging  machinery 
both  for  impression-die  and  flat-die 
forging,  including  power-driven  and 
gravity-drop  hammers,  mechanical  and 
hydraulic  forging  presses,  trimming 
presses,  upsetters  (or  forging  machines ) , 
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forging  rolls,  ring  rolhng,  bolt-heading 
machines,  and  rivet-making  maciiines. 

(2)  Exclusions. — The  requirements  in 
this  section  do  not  apply  to  cold  forging 
operations. 

13.  In  §  1910.219,  a  new  paragraph 
(a)  (5)  is  proposed  to  be  added  and  par- 
agraph (O  i5)  (lii)  Is  proposed  to  be  re- 
vised, and  a  new  paragraph  (q)  is  pro- 
posed to  be  added,  all  to  read  as 
follows : 

§  1910.219      Meehank-al    power-lranfsmis- 
sion  apparatus. 

(a)  General  requirements.  •  •  • 
(5)  Materials  and  designs  other  than 
those  specified  in  paragraphs  (b) 
through  (p)  of  this  section  may  be  used 
for  guards  if  they  provide  equal  or  bet- 
ter protection. 

•  •  •  •  • 
(c)  Shafting.  •    •    • 

(5)    •    •   • 

(lii)  The  intensity  of  illumination  is 
at  a  minimum  of  10  fc  (foot-candles) . 

*  •  •  •  • 

(q>  Exceptions. — The  requirements  of 
this  section  do  not  apply  to  the  follow- 
ing: 

(1)  Internal  components  of  electric 
motors: 

(2)  Internal  components  of  internal 
combustion  engines; 

(3)  Internal  components  of  fans  used 
for  proce.ss  cooling,  such  as  refrigera- 
tion condensers  and  cooling  towers:  nor 
to 

( 4 »  Operating  control  wheels  or  cranks, 
such  as  those  on  an  engine  lathe  apron, 
nor  to  feeding  devices,  such  as  a  powered 
lead  screw. 

(Sec.  6,  84  Stat    1593:  29  USC   656;  29  CFR 
1910.4.) 

Signed  at  Washington.  D.C.,  this  8th 
day  of  May  1973. 

John  H.  Stender, 
Assistant  Secretary  of  Labor. 
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DEPARTMENT  OF  HEALTH. 

EDUCATION.   AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  180  ] 

DESEGREGATION  OF  PUBLIC  EDUCATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  title  IV 
of  the  Civil  Rights  Act  of  1964  (78  Stat. 
241,  42  U.S.C.  2000c),  the  Commissioner 
of  Education,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, proposes  to  amend  part  180  of  title 
45  of  the  Code  of  Federal  Regulations 
by  revoking  the  current  part  180  and  sub- 
stituting therefor  a  new  part  180  as  set 
forth  below. 

The  proposed  part  180  sets  forth  a 
revised  regulation  governing  awards  to 
State  educational  agencies,  public  or  pri- 
vate organizations  (including  institutions 
of  higher  education),  and  school  boards 
for  the  purpose  of  technical  assistance. 


PROPOSED  RULES 

training  institutes,  and  employment  of 
advisory  specialists  in  connection  with 
plans  or  programs  for  the  desegregation 
of  public  elementary  and  secondary 
schools. 

The  Commissioner  will  make  awards  of 
assistance,  on  the  basis  of  criteria  set 
forth  in  this  notice,  to  support  activities 
authorized  by  sections  403,  404,  and  405 
of  the  Civil  Rights  Act  of  1964  (20  U.S.C. 
2000C-2 — 2000c -4).  The  proposed  revi- 
sion of  the  regulation  specifies  the  types 
of  grants  or  contracts  through  which 
such  su;tivities  will  be  assisted. 

Subpart  B  of  the  proposed  regulation 
provides  for  awards  to  State  educational 
agencies  for  the  purpose  of  rendering 
technical  assistance  within  their  States 
to  desegregating  or  desegregated  school 
districts,  including  provision  of  informa- 
tion regarding  effective  methods  of  cop- 
ing with  special  educational  problems  oc- 
casioned by  desegregation.  Subpart  C 
of  the  proposed  regulation  provides  for 
similar  awards  to  other  public  or  private 
agencies  for  the  purix)6e  of  rendering 
such  technical  assistance  to  desegregat- 
ing or  desegregated  school  districts 
within  26  designated  service  areas. 

Institutions  of  higher  education  may 
apply  for  grants  under  subpart  D  of  the 
proposed  regulation  for  the  purpose  of 
operating  short-term  or  regular  session 
institutes  offering  special  training  de- 
signed to  improve  the  ability  of  public 
elementar>-  and  secondary  school  person- 
nel to  deal  effectively  with  desegrega- 
tion-related educational  problems. 

Subpart  E  of  the  proposed  regulation 
proxides  for  grants  to  desegregating  or 
desegregated  school  districts  to  pay  the 
cost  of  employing  advisory  specialists  or 
conducting  inservice  training  for  public 
school  personnel  in  connection  with 
problems  incident  to  desegregation. 

Applicants  under  subparts  B,  C,  and  D 
of  the  proposed  regulation  are  required 
to  list  in  their  proposals  those  school  dis- 
tricts which  have  requested  the  techni- 
cal assistance  or  training  proposed  to  be 
offered,  and  must  include  in  such  pro- 
posals an  assessment  of  the  desegrega- 
tion-related needs  to  be  addressed  by 
such  assistance  or  training.  Such  appli- 
cants, if  funded,  are  expected  to  honor 
additional  requests  for  technical  assist- 
ance and  training  received  after  the 
award  of  assistance. 

In  light  of  the  statutory  definition  of 
"desegregation"  in  section  401(b)  of  the 
act  (42  U.S.C.  2000c  (b) ).  school  districts 
applying  for  assistance  under  subpart  E 
of  the  proposed  regulation  or  receiving 
technical  assistance  or  training  services 
pursuant  to  subparts  B,  C,  or  D  must 
either  (1)  be  eliminating,  pursuant  to 
court  or  administrative  order,  segrega- 
tion or  separation  of  students  (on  the 
basis  of  race,  color,  religion,  or  national 
origin)  resulting  from  State  or  local  law 
or  official  fiction,  or  (2)  be  free  of  any 
such  current  legal  obligation  while  seek- 
ing to  continue  or  enhance  the  assign- 
ment of  children  without  regard  to  race, 
color,  religion,  or  national  origin.  No 
activities  are  to  be  assisted  in  connection 
with  problems  uniquely  related  to  the 
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assignment  of  students  in  order  to  over- 
come racial  imbalance. 

Federal  financial  assistance  provided 
pursuant  to  the  title  IV  of  the  Civil 
Rights  Act  of  1964  is  subject  to  the  regu- 
lation in  45  CFR  part  80,  issued  by  the 
Secretary  of  Health,  Education,  and 
Welfare  and  approved  by  the  President, 
to  effectuate  the  provisions  of  section 
601  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d>.  Such  assistance  is  also 
subject  to  the  provisions  of  title  IX  of 
the  Education  Amendments  of  1972  <20 
U.S.C.  pt.  1681). 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lation to  Dr.  Herman  R.  Goldberg. 
Associate  Commissioner,  Bureau  of 
Equal  Educational  Oi>portunity,  room 
2029.  400  Maryland  Avenue  SW..  Wash- 
ington. D.C.  20202.  on  or  before  May  31, 
1973.  Comments  received  in  response  to 
this  notice  will  be  available  for  public 
inspection  at  room  2029,  400  Maryland 
Avenue  SW.,  Washington.  D.C,  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday. 

Dated  April  5.  1973. 

John   Ottina, 
Acting  Commissioner  of  Education. 

Approved  May  7.  1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 

Education,  and  Welfare. 

PART  180 — DESEGREGATION  OF  PUBLIC 

EDUCATION 

Subpart  A — General  Provisions 

Sec. 

180.01  PurpKJse. 

180.02  Definitions. 

180.03  Retention  of  records. 

180.04  Audits. 

180.05  Limitations  on  costs. 

180.06  Pinal  accounting. 

180.07  Use  of  experts. 
180.08-180.10      [Reserved] 

Subpart  B — Technical  Assistance  Grants  to  Stata 
Educational  Agencies 

180.1 1  Eligibility  for  awards. 

180.12  Authorized  activities. 

180.13  Proposals. 

180.14  Criteria  for  awards. 
180.15-180.20     [Reserved) 

Subpart  C — General  Assistance  Centers 

180.21  Eligibility  for  awards. 

180.22  Authorized  activities. 

180.23  Proposals. 

180.24  Criteria  for  awards. 
180  25-180.30      [Reserved  I 

Subpart  D — Training  Institutes 

180.31  Eligibility  for  assistance. 

180.32  Authorized  activities. 

180.33  Applications. 

180.34  Criteria  for  assistance. 
180.35-180.40      [Reserved] 

Subpart  E — Grants  to  School  Boards 

180.41  Eligibility  for  assistance . 

180.42  Authorized  activities. 

180.43  Applications. 

180.44  Criteria  for  assistance. 

AuTHORrrY. — Except  as  speclfloally  noted 
below,  the  provisions  of  this  part  180  are 
Issued  under  title  IV  of  the  Civil  Rights  Act 
of  1964.  78  Stat.  241  (20  VS.C.  2000c — 
2000C-9). 
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Subpart  A — General  Provisions 

§  180.01      Purpose. 

The  purpose  of  this  part  Is  to  provide 
for  awards  £is  authorized  by  sections  403, 
404.  and  405  of  title  IV  of  the  Civil  Rights 
Act  of  1964  (78  Stat.  241)  for  technical 
assistance,  training  institutes,  and  grants 
to  school  boards  in  connection  wtlh  de- 
segregation of  public  elementary  and 
secondary  schools. 

(42  use.  2000c.)  . 

§  180.02      Uttinitions. 

Except  as  otherwise  specified,  the  fol- 
lowing definitions  shall  apply  to  the 
terms  used  in  this  part: 

ia>  ■Commissioner"  means  the  Com- 
missioner of  Education. 

(42Cr.SC   2000c (a)   ) 

(bM  1 1  'Desegregation"  means  the  as- 
signment of  students  to  public  schools 
and  within  such  schools  without  regard 
to  their  race,  color,  religion,  or  national 
origin,  but  "desegregation"  shall  not 
mean  the  assignment  of  students  to  pub- 
lic schools  in  order  to  overcome  racial 
imbalance.  For  purposes  of  this  para- 
graph, overcoming  racial  Imbalance 
means  the  assignment  of  students  to  cor- 
rect conditions  of  segregation  or  separa- 
tion <on  the  basis  of  race,  color,  religion, 
or  national  origin)  not  resulting  from 
State  or  local  law  or  official  sujtion. 

<2'  For  purposes  of  this  part,  a  school 
board  shall  be  deemed  to  be  "desegregat- 
ing '  if  it  is  implementing  or  developing 
a  plan  for  de.segreciation  'as  defined  in 
subparagraph  'D  of  this  paragraph >  'i) 
which  has  been  or  will  be  undertaken 
pursuant  to  a  final  order  Issued  by  a 
court  of  the  United  States,  or  a  court  of 
any  State,  or  any  other  State  agency  or 
official  authorized  by  State  law  to  i.ssue 
such  an  order,  or  ui  >  which  has  been  re- 
quired by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  as  adequate  under 
title  \n  of  the  Civil  Rights  Act  of  1964. 

1 3 »  For  purposes  of  this  part,  a  school 
board  shall  be  deemed  to  be  "desegrre- 
gated"  if  <i)  it  is  not  under  a  current 
legal  obligation  <as  described  In  para- 
graph <b>  <2)  of  this  section)  to  desegre- 
gate, and  iji)  it  enrolls  in  Its  schools  sig- 
nificant proportions  of  both  minority  and 
nonminority  group  students. 

(42  use.  2000c(b);  United  States  v  Jeffer- 
son County  Board  of  Education,  372  F  2d  836, 
878-879   (5th  Clr.   1966).  cert.  den.  389  VS. 

840   (1967).) 

(c>  "PubUc  school"  means  any  ele- 
mentar>-  or  secondary  educational  insti- 
tution, provided  that  such  public  school 
is  operated  by  a  State,  subdivision  of  a 
State,  or  government  agency  within  a 
State,  or  operated  wholly  or  predomi- 
nantly from  or  through  the  use  of  gov- 
ernmental funds  or  property,  or  funds  or 
property  derived  from  a  governmental 
source. 

(42  U-SC.  2000c(c).) 

fd)  "School  board"  means  any  agency 
or  agencies  which  administer  a  system  of 


one  or  more  public  schools,  and  any  other 
agency  which  Is  responsible  for  the  as- 
signment of  students  to  or  within  such 
system. 

(42  VS.C.  2000c(d).) 

(e)  The  term  "elementary  school" 
means  a  day  or  residential  school  which 
provides  elementary  education,  as  deter- 
mined under  State  law. 

(42  use.  2000c— 2000C-9.) 

(f)  The  term  "institution  of  higher 
education"  means  an  educational  insti- 
tution in  any  State  which:  (1)  Admits 
as  regular  students  only  individuals  hav- 
ing a  certificate  of  graduation  from  a 
high  school,  or  the  recognized  equivalent 
of  such  a  certificate;  (2)  is  legally  au- 
thorized within  such  State  to  provide  a 
program  of  education  beyond  high 
school ;  ( 3 )  provides  an  educational  pro- 
gram for  which  it  awards  a  bachelor's 
degree;  or  provides  not  less  than  a  2-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree;  or  offers  a 
2-year  program  in  engineering,  mathe- 
matics, or  the  physical  or  biological  sci- 
ences which  is  designed  to  prepare  the 
student  to  work  as  a  technician  and  at  a 
semiprofessional  level  in  engineering, 
scientific,  or  other  technological  fields 
which  require  the  understanding  and  ap- 
plication of  basic  engineering,  scientific, 
or  mathematical  principles  or  knowledge: 
(4)  is  a  public  or  other  nonprofit  institu- 
tion; and  (5)  is  accredited  by  a  naticHi- 
ally  recognized  accrediting  agency  or  as- 
sociation listed  by  the  Commissioner  for 
the  purposes  of  this  paragraph. 

(42  use.  2000c— 2000C-9.) 

<g>  The  term  "minority  group"  refers 
to  persons  (i)  who  are  Negro,  American 
Indian.  Spanish-sumamed  American,  or 
Oriental,  or  (ii)  who  have  been  specifi- 
cally determined  by  the  Commissioner  to 
have  been  segregated  or  separated  on  the 
basis  of  race,  color,  religion,  or  national 
origin  as  a  result  of  State  or  local  law  or 
official  action. 

(42  use    2000c— aOOOc-9.) 

•  h)  The  term  "secondary  school" 
means  a  day  or  residential  school  which 
provides  secondary  education,  as  deter- 
mined under  State  law,  except  that  It 
does  not  include  any  education  provided 
beyond  grade  12. 

(42  use   2000c — 2000C-9.) 

(i)  The  term  "State"  means  one  of  the 
50  States  or  the  E>istrict  of  Columbia. 
Puerto  Rico,  Guam,  American  Samoa,  the 
Virgin  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(42U.S.e.  2000C-1.) 

<j)  The  term  "State  educational 
agency"  means  the  State  board  of  educa- 
tion or  other  agency  or  officer  primarily 
responsible  for  the  State  supervision  of 
pubUc  elementary  and  secondary  schools, 
or  if  there  is  no  such  officer  or  agency, 
an  officer  or  agency  designated  by  the 
Governor  or  by  State  law  for  such 
purpose. 


(42  U.S.C.  2000c— aoOOo-9.) 

(k)  The  term  "Secretary"  means  Qie 
Secretary  of  Health.  Education,  and 
Welfare. 

(42  U.S.C.  2000c— 2000C-9.) 
§180.03      Relrntion  of  rrrords. 

(a)  Records. — Each  recipient  of  funds 
imder  this  part  shall  keep  intact  and  ac- 
cessible records  relating  to  the  receipt 
and  expenditure  of  Federal  fimds  (and 
to  the  expenditure  of  the  recipient's  con- 
tribution to  the  cost  of  the  project,  if 
any)  in  accordance  with  section  434(a) 
of  the  General  Educaticm  Provisions  Act, 
including  all  accounting  recordi  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  indirect 
costs  charged  to  the  award. 

(bi  Period  of  retention. —  d)  Except 
as  provided  in  paraigraphs  (b)  (2)  and 
td)  of  this  section,  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date 
of  the  submission  of  the  final  expenditure 
repwrt.  or  (11)  for  grants  and  contracts 
which  are  reviewed  annually,  for  3  years 
after  the  date  of  the  submission  of  the 
annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(o  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  In  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  Questions. — Tlie  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  retained  until  resolution  of  any 
such  audit  questions. 

(e)  Audit  and  examination. — The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  sliall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  all  such  records  and  to  any 
other  pertinent  books,  documents,  pa- 
pers, and  records  of  the  recipient. 

(OfBce  of  Management  and  Budget  Circular 
No.  A-73;  Ofllce  of  Management  and  Budget 
Circular  No.  A-102.  attachment  e:  20  U.S.e. 
1232c(a).) 

§  isn.oi    .\iiiiiis. 

(a)  All  expenditures  by  recipients  shall 
be  audited  by  the  recipient  or  at  the 
recipient's  direction  to  determine,  at  a 
minimtim,  the  fiscal  integrity  of  financial 
transactions  and  reports,  and  the  com- 
pliance with  appUcable  laws  and  regula- 
tions. 

(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  usu- 
ally annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  site,  and  complexity  of  the 
activity, 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Commissioner  to 
assure  that  proper  use  has  been  made 
of  the  funds  expended.  The  results  of 
such  audits  will  be  used  to  review  the 
recipient's  records  and  shall  be  made 
available   to  Federal   auditors.   Federal 
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auditors  shall  be  given  access  to  such 
records  or  other  documents  as  may  be 
necessary  to  review  the  results  of  such 
audits. 

(d)  Each  recipient  shall  use  a  single 
auditor  for  all  of  its  expenditures  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such  assistance. 

(20  U.S.C.  1232c  (b)(2):  Office  of  Manage- 
ment and  Budget  Circular  No.  A-102,  at- 
tachement  G.2.  attachment  C,l.) 

§180.05      Liniilalion*  on  costs. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  or  contract 
document.  The  total  cost  to  the  Federal 
Government  shall  not  exceed  the  amoimt 
set  forth  in  the  grant  award  or  contract 
document  or  any  modification  thereof 
approved  by  the  Commissioner  which 
meets  the  requirements  of  applicable 
statutes  and  regulations.  The  Federal 
Government  shall  not  be  obligated  to  re- 
imburse the  recipient  for  costs  incurred 
in  excess  of  such  amount  unless  and 
until  the  Commissioner  has  notified  the 
recipient  in  writing  that  such  amount 
has  been  increased  and  has  specified  such 
Increased  amount  in  a  revised  grant 
award  or  contract  document.  Such  re- 
vised amount  shall  thereupon  constitute 
the  revised  total  cost  of  the  performance 
of  the  grant  or  contract. 
(31  use.  200  ) 
§  180.06      Final  arcounlinfc. 

(a)  In  addition  to  such  other  accoimt- 
ing  as  the  Commissioner  may  require,  the 
recipient  shall  render,  with  respect  to  the 
program,  project,  or  activity  assisted 
under  this  part,  a  full  account  of  funds 
expended,  obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipi- 
ent shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  -found  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient. 
(20U.S.C.  1232c  (b)(3):  31  U.S.C.  628.) 
§180.07     Use  of  expert*. 

In  evaluating  the  educational  and  pro- 
grammatic merits  of  applications  for 
assistance  under  this  part,  the  Com- 
missioner is  authorized  to  purchase  or 
utilize  the  services,  recommendations,  or 
advice  of  experts  in  the  areas  of  edu- 
cation and  human  relations  from  the 
Department,  other  Federal  agencies, 
State  or  local  governmental  units,  or 
the  private  sector. 

(42  U.S.C.  2000c— 2000C-9.) 

§§  180.08 — 180.10      [ReM^rved] 

Subpart  B — Technical  Assistance  Arrange- 
ments With  State  Educational  Agencies 

§180.11      Elipbilily  for  award*. 

(a)  Any  State  educational  agency  may 
submit  a  proposal  for  a  contract  or  other 
appropriate  agreement  pursuant  to  this 
subpart  for  the  purpose  of   rendering 
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technical  assistance  to  any  school  board, 
municipality,  school  district,  or  other 
governmental  unit  legally  responsible  for 
operating  a  public  school  or  schools  in 
the  preparation,  adoption,  and  Imple- 
mentation of  plans  or  programs  for  the 
desegregation  of  public  schools.  Such 
technical  assistance  shall  be  rendered 
only  upon  the  request  of  a  school  board, 
municipality,  school  district,  or  other 
governmental  imlt  (1)  which  is  deseg- 
regating its  schools  or  (2)  which  is  de- 
segregated and  is  seeking  to  maintain  or 
enhance  its  desegregated  status. 

(42  U.S.C.  2000C-2:  20  U.S.C.  1231(b).) 

(b)  Technical  assistance  proposed  to 
be  rendered  pursuant  to  this  subpart 
shall  consist  of  or  include  the  provision 
of  information  regarding  effective  meth- 
ods of  coping  with  special  educational 
problems  occasioned  by  desegregation. 
For  purposes  of  this  paragraph,  the 
term  "special  educational  problems  oc- 
casioned by  desegregation"  means  those 
problems  (other  than  problems  uniquely 
related  to  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance)  arising  from  the  assignment 
of  students  to  and  within  public  schools 
without  regard  to  race,  color,  religion, 
or  national  origin. 

(42  use.  2000c  (b) ,  2000C-2) 

§  180.12       Authorized  artivitirs. 

Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  the  ac- 
tivities described  in  paragraph  (a)  of 
this  section  and  for  one  or  more  of  the 
activities  described  in  paragraphs  (b) 
through  (j)  of  this  section,  when  such 
activities  are  requested  in  accordance 
with?  180.11(a). 

(a^  Planning  and  other  activities  de- 
signed to  insure  that  administrators, 
teachers,  and  other  educational  person- 
nel who  are  members  of  minority  groups 
are  not  demoted  or  dismissed  in  the 
process  of,  or  as  a  result  of,  desegrega- 
tion; 

(42  use.  2000C-2.) 

(b)  Assessment  of  desegregation-re- 
lated educational  needs  in  one  or  more 
public  schools; 

(42  U.S.C.  2000C-2.) 

(c)  Development  of  administrative 
methods  and  techniques  to  cope  with 
special  educational  problems  occasioned 
by  desegregation ; 

(42  U.S.e.  2000C-2.) 

(d)  Development  of  educational  pro- 
grams, materials,  and  methods  for  use 
in  desegregated  classroom  situations; 

(42  use.  2000C-2.) 

(e)  Training  of  administrators,  teach- 
ers, or  other  public  school  personnel  in 
the  implementation  or  use  of  methods, 
techniques,  programs,  and  materials  de- 
signed to  cope  with  special  educational 
problems  occasioned  by  desegregatiMi; 

(42  VS.C.  2000C-2.) 

(f)  Development  of  techniques  for 
commimications  or  interaction  l>etween 
public  schools  or  school  systems  and  the 
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minority  and  nonminority  group  com- 
munities affected  by  the  desegregation  of 
such  schools  or  school  systems; 

(42  U.S.C.  2000C-2.) 

(g)  Technical  assistance  to  public 
school  administrative  staffs  in  determin- 
ing the  availability  and  appropriate  utili- 
zation of  fimds  imder  other  Federal  and 
State  programs  which  would  assist  in 
coping  with  special  educational  problems 
occasioned  by  desegregation ; 

(42U.S.C.  2000C-2.) 

(h)  Training  of  administrative  staffs 
(in  desegregating  school  districts  or  dis- 
tricts imder  a  current  legal  obligation  to 
desegregate)  in  efficient  and  education- 
ally sound  methods  of  assigning  students 
to  and  within  public  schools; 

(42U.S.C.  2000C-2.) 

(i)  Any  other  activity  which  the  Com- 
missioner determines  will  make  substan- 
tial progress  toward  achieving  the  pur- 
poses of  this  subpart. 

(42U.S.C.  2000C-2.) 

§  180.13      Propo»alK. 

(a)  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  sub- 
part for  any  fiscal  year  shall  submit  to 
the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposals  shall  set 
forth  a  program,  project,  or  activity  un- 
der which,  and  such  policies  and  pro- 
cedures as  will  assure  that,  the  applicant 
will  use  the  funds  awarded  on  the  basis 
of  such  proposal  only  for  the  activities 
described  In  ?  180.12.  Such  proposals, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Com- 
missioner. 

(42  U.S.C.  2000C-2.) 

(b)  Proposal  submitted  pursuant  to 
this  subpart  shall  contain  a  listing  of  the 
school  boards,  municipalities,  school  dis- 
tricts, or  other  governmental  units  to 
which  the  applicant  proposes  to  render 
technical  assistance,  the  nature  of  such 
assistance  expected  to  be  rendered,  and  a 
statement  as  to  whether  the  proposed 
recipients  of  such  assistance  are  desegre- 
gated or  are  desegregating  their  schools 
pursuant  to  an  order  of  a  court  of  the 
United  States,  a  State  court,  or  a  State 
agency  or  official,  or  pursuant  to  a  plan 
required  and  approved  by  the  Secretary. 
Such  proposals  shall  also  include  copies 
of  requests  for  such  assistance  from  such 
school  boards,  municipalities,  school  dis- 
tricts, or  other  governmental  units,  and  a 
copy  of  the  form  to  be  prescribed  or  em- 
ployed for  additional  requests  for  such 
assistance.  Such  requests,  at  a  minimum, 
shall  Indicate  the  status  of  the  requesting 
school  board,  municipality,  school  dis- 
trict, or  other  governmental  unit  with 
resi>ect  to  desegregation  and  the  nature 
of  the  special  educational  problems  with 
respect  to  which  technical  assistance  is 
requested,  and  shall  be  signed  by  the 
chief  executive  officer  or  other  author- 
ized representative  of  the  requesting 
agency. 
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(42  VS.C.  2000&-2.) 

(c>  Proposals  shall  be  submitted  pur- 
suant to  this  subpart  in  such  form  and 
at  such  times  as  the  Commissioner  may 
require. 

(*aU5.C.  2000C-2.) 

§180.14      Criteria  for  award*. 

In  approving  proposals  under  this  sub- 
part, the  Commissioner  shall  apply  the 
following  criteria: 

(a>  Concentration  of  minority  group 
students  <18  points). — The  number  of 
minority  group  students  mrolled  in  the 
public  schools  of  the  desegregating  or  de- 
segregated school  boards,  municipalities, 
school  districts,  or  other  governmental 
units  wiiich  have  requested  technical  as- 
sistance from  the  applicant,  for  the  fiscal 
year  preceding  the  fisceil  year  for  which 
assistance  is  sought. 

(42TJS.C.  2000C-2.) 

(b)  Needs  assessment  (.6  points). — (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli- 
cant with  respect  to  desegregating  or  de- 
segregated school  boards,  municipalities, 
school  districts,  or  other  governmental 
imits  within  the  applicant's  State,  and 
( 2 )  the  degree  to  which  the  applicant  has 
demcmstrated  by  objective  evidence  the 
existence  of  such  needs. 

(42U.se.  2000C-2.) 

<c)  Statement  of  objectives  (8 
points). — The  degree  (1)  to  which  the 
applicant  sets  forth  s(>eclflc,  measureable 
objectives  for  Its  program,  project,  or  m- 
tlvity.  in  relation  to  specifically  identi- 
fied educational  needs,  and  (2)  to  which 
such  objectives  are  realistically  attain- 
able within  the  limits  of  the  project  pe- 
riod and  the  available  resourifes. 

(42  use.  200OC-2.) 

(d)  Activities  123  points)  .—(V  Proj- 
ect design  (13  points). — The  extent  to 
which  (1)  the  proposal  provides  for  a 
continuing  exchange  of  iiifonnatlon  be- 
tween the  applicant  and  the  school 
boards,  mimlclpalitles.  schocri  districts, 
or  other  governmental  units  proposed  to 
b«  served:  (11)  the  proposed  program, 
project,  or  activity  prortiises  to  invt^ve 
a  substantial  proportion  of  the  desegre- 
gating or  desegregated  school  boards, 
municipalities,  school  districts,  or  other 
governmental  units  within  the  appli- 
cant's State;  (iii)  the  proposed  program, 
project,  or  activity  Is  part  of  a  compre- 
hensive, long-range  approach  to  desegre- 
gation planning  and  implementation; 
and  fiv)  the  proposed  services  are  con- 
centrated upon  classes  or  categories  of 
beneficiaries  which  are  sufficiently 
limited  and  specific  to  give  promise  of 
significant  results: 

(2>  Staffing  (6  points). — The  extent 
to  which  the  proposal  d)  contains  evi- 
dence of  background,  training,  and  ex- 
perience on  the  part  of  the  professional 
staff  employed  or  to  be  employed  by  the 
applicant  In  coping  with  special  educa- 
tiCHial  problems  occasioned  by  desegrega- 
tion :  '  11 )  the  professional  and  other  staff 
employed  or  to  be  employed  by  the  appli- 


cant reflects  the  racial  or  ethnic  com- 
position of  the  population  to  be  8erve<l; 
and 

(3)  Coordination  i4  points) . — ^The  ex- 
tent to  which  the  applicant  proposes  to 
make  use  of  other  State  resources  and 
capabilities  in  meeting  the  needs  of  de- 
segregating or  desegregated  school 
boards,  municipalities,  school  districts, 
and  other  governmental  units. 

(43  V3.C.  aOOOc-2.) 

(e)  Resource  Management  <4 
points) . — The  extent  to  which  the  appli- 
cant demonstrates  that  project  costs  are 
reasonable  in  relation  to  the  expected 
benefits. 

(42  U.S.C.  2000C-2.) 

(f)  Evaluation  (5  points). — The  ex- 
tent to  which  the  applicant  sets  out  a 
format  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 
program,  project,  or  activity  in  achieving 
the  stated  objectives,  including  (1)  a 
timetable  for  compilation  of  data  for 
evaluation,  and  (il)  a  method  of  review- 
ing the  proposed  program,  project,  at 
activity  in  the  light  of  such  data. 

(42  UJS.C.  2000d-2.) 

(g>  Assistance  luider  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  until  the  fimds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  2S  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  ccsiducted  pursuant 
to  this  subpart,  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  him  for  funds  In  excess  of  such 
amoimt  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42U.se.  2000C-2.) 

§§  180.13—180.20      [Re«€rved] 

Subpart  C — General  Assistance  Centers 
§  1 80.2 1      EHgibilitj  f or  awardU. 

Any  public  or  private  agency  (other 
than  a  State  educational  agency),  in- 
cluding any  institution  of  higher  educa- 
tion, may  submit  a  proposal  for  a  contract 
or  other  appropriate  agreement  pursuant 
to  this  subpart  for  the  purpose  of  ren- 
dering technical  assistance  (as  described 
in  S  180.11(b)),  to  any  school  board. 
State,  municipality,  school  district,  or 
other  govemmoital  unit  legally  respon- 
sible for  operating  a  public  school  or 
schools  in  the  preparation,  adoption,  and 
implementation  of  plans  or  programs  for 
the  desegregation  of  public  schools.  Such 
technical  assistance  shall  be  rendered 
through  general  assistance  centers  serv- 
ing designated  service  areas  as  described 
in  9  180.22(b) ,  only  upon  the  request  of  a 
school  board.  State,  municipality,  school 
district,  or  other  governmental  unit  (1) 
which  is  desegregating  its  schools  or  (2) 
which  is  desegregated  and  is  seeking  to 
maintain  or  enhance  its  desegregated 
status. 

(42  U.SC.  200OC-2;   30  U^.C.   1231(b).) 


§  180.22      Authorized  activities. 

(a>  Funds  made  avallaUe  pursuant  to 
this  subpart  shall  be  used  for  one  or 
more  at  the  activities  described  In 
SI  180.12(a)  through  (1) ,  which  such  ac- 
Uvtttes  are  requested  in  accordance  with 
f  180^1. 

(43U.3.C.2000C-3.) 

(b)  Service  areas. — (1)  Activities  au- 
thorized under  paragraph  (a)  of  this  sec- 
tion shall  be  carried  out  in  one  of  the 
following  designated  service  areas,  to  be 
specified  by  the  applicant  In  its  proposal : 


state* 


Area: 


3... 


Malne.  New  Hampshire,  Vermont, 
Ma«aachuaetta,  Connecticut, 

lUiode  Island. 

New  York.  New  Jersey,  Puerto  Rtoo. 
Virgin  laUnds. 


3... 

PennsylvmnJA,  Delaware.  MarylajMl. 

4— 

Vlrginta.  West  Virginia.  DUtrlct  o( 

Colxunbla. 

5... 

Nortli  Carolina 

6-.- 

South  CaroUna. 

7--. 

OMtgta. 

«... 

PlorkU. 

9.-- 

Atohama 

10... 

MlsiUstppt. 

11  — 

Kentucky.  Tennessee. 

12— 

Ohio. 

13... 

Indiana. 

14-.. 

lUlnola. 

16.— 

Michigan. 

16— 

Wl8con.<Un.  Minnesota. 

17... 

Texa«. 

18-.. 

Ixnitslana. 

19... 

Oklahoma.  Arkansas. 

20... 

New  Mezloo. 

21... 

Iowa.  Nebraska.  Kansas,  Missouri. 

22... 

North  Dakota,  South  Dakota,  Mon- 

tana. Colorado.  Wyoming.  Utah. 

23-.- 

Caltforala.  Nevada.  Arlaona. 

24— 

HawaU.    Guam.    American    Samoa, 

Trust    Territory    of    the    Paclflc 

Islands. 

25--. 

Oregon,  Washington,  Idaho. 

26--. 

Alaska. 

(2 )  A  public  or  private  agency  entering 
into  an  arrangement  pursuant  to  this 
subpart  shall  provide  technical  assist- 
ance, to  the  extent  that  financial  and 
other  resources  permit,  upon  the  request 
of  any  desegregating  or  desegregated 
school  board.  State,  municipality,  school 
district  or  other  governmental  unit  lo- 
cated within  such  agency's  designated 
service  area. 

(3)  No  more  than  one  award  shall  be 
made  pursuant  to  this  subpart  for  tech- 
nical assistance  activities  in  a  single  des- 
ignated service  area,  unless  the  Commis- 
sioner determines  that  the  proposals 
pending  before  him  for  additional  awards 
for  such  activities  in  such  an  area  are  of 
exceptional  merit  or  promise.  Where  the 
Commissioner  determines  that  insuffl- 
cent  need  exists  in  one  or  more  desig- 
nated service  areas  for  a  general  assist- 
ance center,  he  may  require  applicants 
to  expand  their  proposed  activities  to  in- 
clude more  than  one  such  area.  Where 
the  Commissioner  determines  that  needs 
existing  in  one  or  more  deslgmated  service 
areas  will  not  be  met  by  a  general  assist- 
ance center  or  a  State  educational 
agency,  he  may  require  appUcsuits  under 
this  subpart  to  expand  their  proposed  ac- 
tivities to  Include  such  areas. 

(42  V3.C.  2000O-2.) 
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§  180.23     Proposals. 

(a)  An  applicant  desiring  to  enter  lnU> 
an  arrangement  pursuant  to  this  sub- 
part for  any  fiscal  year  shall  submit 
to  the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposal  shall  set  forth 
a  program,  project,  or  activity  under 
which,  and  such  policies  and  procedures 
as  will  assure  that,  the  appUc  nt  will  use 
the  funds  awarded  on  the  basis  of  -juch 
proposal  only  for  the  activities  described 
in  i  180.22.  Such  proposals %hall  contsdn 
the  information  and  materials  described 
in  i  180.13(b).  Such  proposals,  together 
with  all  correspondence  and  ther  -vrit- 
ten  materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Commissioner. 

(42  use.  2000c -2) 

(b)  Proposals  shail  be  submitted  pur- 
suant to  this  subpart  in  such  form  and 
at  such  times  as  the  Commissioner  may 
require. 

(42  use.  2000C-2  ) 

§180.24      CrilMia  for  awards. 

<&)  In  approving  proposals  under  this 
subpart,  the  Commissioner  shall  apply 
the  criteria  set  forth  in  S  180.14,  except 
that  (1)  the  term  "desegregating  or  de- 
segregated school  boards,  municipalities, 
school  districts,  and  other  governmental 
units"  in  such  section  shall  be  understood 
to  Include  States  legally  responsible  for 
operating  a  public  school  or  schools;  (2> 
the  term  "within  the  applicant's  State" 
in  such  section  shall  be  understood  to 
refer  to  the  applicant's  designated  serv- 
ice area  where  such  area  includes  more 
than  one  State;  anc  (3)  with  respect  to 
I  180.14(d),  15  points  shall  b?  awarded 
for  the  criteria  set  forth  in  S  180.14(d) 
( 1 ) ,  eight  points  shall  be  awarded  for  the 
criteria  set  forth  in  i  180.14(d)  (2).  and 
no  points  shall  be  awarded  for  the  criteria 
sH  forth  in  i  180.14(d)(3). 

(42  U.S.C.  2000C-2.) 

(b)  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  1..  this  section  until  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  50  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant  to 
this  subpart  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  use.  2000C-2  ) 

§§  180.25 — 180i30      [Reserved] 

Subpart  D — Training  Institutes 

§180.31      Eligibility  for  aMistance. 

Any  institution  of  higher  education 
may  apply  for  a  grant  pursuant  to  this 
subpart  for  the  operation  of  short  term 
or  regular  session  institutes  for  special 
training  designed  to  Improve  the  ablll^ 
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of  teachers,  supervisors,  counselors,  and 
other  elementary  or  secondary  school 
personnel  (including  school  board  mem- 
bers or  trustees)  to  deal  effectively  with 
special  educational  problems  occasioned 
by  desegregation  (as  such  problems  are 
defined  in  S  180.11(b)). 
(42  U.S.C.  2000C-3.) 
§  180.32      Aathorisrd  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  institutes 
for  special  training  in  one  or  more  of  the 
problem  areas  described  in  {  180.12  (ex- 
cept S  180.12  (b)  and  (g)).  Such  insti- 
tutes may  be  held  on  the  campus  of  the 
applicant  Institutions  or  at  other  loca- 
tions, and  shall  consist  of  (1)  summer 
sessions  not  to  exceed  6  weeks  in  dura- 
tion, or  (2)  sessions  conducted  during 
the  regular  academic  year. 

(42  U.S.e.  2000C-3.) 

(b)  Training  shall  be  provided  pursu- 
ant to  this  subpart  only  up<m  the  request 
of  a  school  board.  State,  municipality, 
school  district,  or  other  governmental 
unit  legally  responsible  for  operating  a 
public  school  or  schools  (1)  which  is  de- 
segregating its  schools  or  (2)  which  is 
desegregated  and  Is  seeking  to  maintain 
or  enhance  its  desegregated  status. 

(42  U.S.C.  2000C-3.) 

(c)  Stipends. — An  Individual  who  at- 
tends an  institute  on  a  full-time  basis 
shall  be  paid  a  stipend  of  $15  for  each 
institute  day  of  attendance  up  to  $75  per 
week.  In  the  event  that  participation  in 
an  Institute  is  interrupted  or  Is  termi- 
nated prior  to  completion  of  the  institute 
program,  stipend  payment  shall  be  made 
to  the  Individual  for  such  period  as  he 
was  in  attendance  on  a  full-time  basis. 
FV>r  purposes  of  this  paragraph,  "attend- 
ance on  a  full-time  basis"  means  attend- 
ance during  a  period  for  which  the  indi- 
vidual is  receiving  no  other  compensa- 
tion for  such  attendance  or  for  work 
performed  during  such  period,  and  an 
"institute  day"  means  each  day  of  a  pro- 
gram of  an  Institute  on  which  at  least 
5  hours  of  training  Is  scheduled  to  be 
provided. 

(42  VS.C.  2000C-3.) 

(d)  Travel  allowances. — (1)  An  Indi- 
vidual who  attends  an  institute  on  a  full- 
time  basis  (as  defined  in  paragraph  (c) 
of  this  section)  may  be  provided  travel, 
or  an  allowance  for  his  actual  cost  of 
travel,  from  place  of  residence  or  em- 
ployment to  place  of  the  Institute,  and 
from  place  of  the  institute  to  his  place 
of  residence  or  employment,  as  set  forth 
in  the  institution's  arrangement  with  the 
Commissioner,  but  not  to  exceed  1 1  cents 
per  mile.  The  allowance  for  travel  In  the 
case  of  travel  by  private  automobile  shall 
be  at  the  rate  of  11  cents  per  mile.  In  the 
case  of  joint  travel  by  private  automobile 
by  a  group  of  participants,  travel  allow- 
ances shall  be  payable  only  to  one  of 
such  participants,  but  without  reduction 
on  account  of  contribution  to  him  by  the 
other  participants. 
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(2)  In  addition  to  the  limitations  of 
subparagraph  (1)  of  this  paragraph, 
when  air,  rail,  or  steampship  transporta- 
tion Is  used,  first-class  accommodations 
or  an  allowance  therefor  may  be  pro- 
vided only  where  first-class  accommoda- 
tions are  the  only  class  of  service  for  the 
most  direct  travel  route,  or  where  less 
than  first-class  accommodations  result 
or  would  result  in  greater  cost  than  first- 
class  accommodations. 

(3)  In  the  event  that  an  individual's 
participation  in  an  institute  is  termi- 
nated prior  to  his  completion  of  the  in- 
stitute program,  travel,  or  an  allowance 
therefor,  from  place  of  the  institute  to 
his  place  of  residence  or  employment  may 
be  provided  only  if  such  termination  Is 
occasioned  by  extraordinary  circum- 
stances not  reasonably  within  the  control 
of  the  Individual. 
(42U.S.C.2000C-3.) 

§  180.33      Applications. 

(a)  An  applicant  desiring  to  receive 
assistance  pursuant  to  this  subp>art  for 
any  fiscal  year  shall  submit  to  the  Com- 
missioner an  application  for  such  fiscal 
year,  which  application  shall  set  forth 
a  program,  project,  or  activity  under 
which,  and  such  policies  and  pro- 
cedures as  will  assure  that,  the  applicant 
will  use  funds  awarded  on  the  basis  of 
such  application  only  for  the  activities 
described  in  S  180.32.  Such  applications, 
together  with  all  correspondence  and 
other  written  materials  relating  thereto, 
shall  be  made  readily  available  to  the 
public  by  the  applicant  and  by  the  Com- 
missioner. 

(42U.S.e.3000c-3.) 

(b)  Applications  for  assistance  sub- 
mitted pursuant  to  this  subpart  shall 
contain  a  listing  of  the  school  boards. 
States,  municipalities,  school  d  stricts,  or 
other  governmental  units  to  whose 
teachers,  supervisors,  counselors,  and 
other  elementary  or  secondary  school 
personnel  the  applicant  pn«x)ses  to  pro- 
vide special  training,  the  nature  of  such 
training  exi>ected  to  be  provided,  and  a 
statement  as  to  whether  such  school 
boards.  States,  municipalities,  school  dis- 
tricts, or  other  governmental  units  are 
desegregated  or  are  desegregating  their 
schools  pursuant  to  tJi  order  of  a  court 
of  the  United  States,  a  State  court,  or  a 
State  agency  or  ofiicial,  or  pursuant  to  a 
plan  required  and  approved  by  the  Secre- 
tary. Such  applications  shall  also  include 
copies  of  requests  for  such  training  from 
such  schCKjl  boards.  States,  municipalities, 
school  districts,  or  other  governmental 
units,  and  a  copy  of  the  form  to  be  pre- 
scribed or  employed  for  Eulditional  re- 
quests for  such  training.  Such  requests, 
at  a  minimum,  fhall  indicate  the  status 
of  the  requesting  school  board.  State, 
municipality,  school  district,  or  other 
governmental  unit  with  respect  to  deseg- 
regation, the  number  und  percentage  of 
minority  group  students  enrolled,  the 
nature  of  the  special  educational  prob- 
lems with  respect  to  which  training  Is 
requested,  and  the  approximate  number 
and  type  of  personnel  to  be  trained,  sind 
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shall  be  signed  by  the  chief  executive 
officer  or  other  authorized  representative 
of  the  requesting  agency. 

(42  use.  2000C-3.) 

(ct  Applications  for  assistance  pursu- 
ant to  this  subpart  shall  be  submitted  in 
such  form  and  at  such  time  as  the  Ctm- 
missionrT  may  renuire. 

(42USC.  2O0OC-3.) 

§   180.34       f'.rilrria  fur  a.«!tistanr<>. 

lai  In  approving  applications  under 
this  subpart,  the  Commissioner  shall  ap- 
ply the  criteria  set  forth  at  §§  180.14  (b), 
'C.  id>  '2>.  te),  and  (f),  except  that  (1) 
needs  shall  be  assessed  pursuant  to 
?  180.14'b'  with  respect  to  all  desegre- 
gating or  desegregated  school  boards, 
States,  municipalities,  school  districts, 
or  other  governmental  units  which  have 
requested  training  assistance,  and  (2)  8 
points  shall  be  awarded  for  the  criteria 
set  forth  in  §  180.14<d)  (2).  The  Com- 
missioner shall  also  apply  the  criteria  set 
forth  in  paragraph  ib)   of  this  section. 

(42  use   2000C-3  ) 

'b'  Project  design  (15  points*. — The 
extent  to  which  ( 1  >  the  participants  in 
the  proposed  institute  or  institutes  will 
include  persons  with  authority  to  effect 
substantive  changes  in  public  school 
policies  and  procedures,  including  school 
board  members  or  trustees,  superintend- 
ents, assistant  superintendents,  and 
school  principals ;  1 2  >  the  appUcant  pro- 
poses to  work  with  institute  participants 
on  a  regular  basis  in  classroom  and  other 
field  situations  after  completion  of  formal 
training  sessions;  <3)  the  applicant  sets 
forth  specific  methods  or  techniques  for 
preparing  institute  participants  to  train 
other  teachers,  supervisors,  counselors, 
and  other  elementary  or  secondary  school 
personnel  in  dealing  effectively  with  de- 
segregation-related problems;  and  (4) 
the  proposed  program,  project,  or  activ- 
ity is  designed  to  develop  specific  educa- 
tional strategies  for  dealing  effectively 
with  such  problems. 

<42  use   2000c  3  ) 

'c^  Assistance  under  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  until  the  funds 
available  for  such  assistance  have  been 
exhausted.  No  more  than  15  percent  of 
the  funds  made  available  for  assistance 
pursuant  to  this  part  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant  to 
this  subpart,  unless  the  Commissioner 
determines  that  the  applications  pending 
before  him  for  funds  in  excess  of  such 
amoiont  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  use.  2O0OC-3.) 

§§  180.33 — 180.40      [Reserved] 

Subpart  E — Grants  to  School  Boards 
§  ISO.tl       Eligibility  for  a<i«iManre. 

Any  school  board  (a)  which  is  de- 
segregating its  schools  or  <b)  which  Is 
desegregated  and  is  seeking  to  maintain 


or  enhance  its  desegregated  status  may 
make  application  pursuant  to  this  sub- 
part for  a  grant  to  pay,  in  whole  or  In 
part,  the  cost  of  employing  a  specialist  to 
advise  in  problems  incident  to  desegre- 
gation, and  of  giving  to  teachers  and 
other  public  school  personnel  inservice 
trainmg  m  dealing  with  problems  inci- 
dent to  desegregation.  For  purposes  of 
this  section,  the  term  "problems  incident 
to  desegregation"  means  those  problems 
(other  than  problems  uruquely  related  to 
the  assignment  of  students  in  order  to 
overcome  racial  imbalance)  arising  from 
the  assignment  of  students  to  and  within 
public  schools  without  regard  to  race, 
color,  religion,  or  national  origin. 

(42  use.  2000cib),  2000C-4.) 

§  180.42      Authorized  ai-liviiiea. 

Funds  made  available  pursuant  to  this 
subpart  shall  be  used  to  employ  special- 
ists 8is  described  in  §  180.41  and  to  pro- 
vide inservice  training  as  described  in 
5  180.41,  for  the  purpose  of  advice  or 
training  in  one  or  more  of  the  problem 
areas  described  in  $  180.12,  when  such 
advice  or  training  is  not  available  from 
other  sources. 

(42  use.  2000C-4.) 

§  ]  80.43      .Applit-aiion*. 

'a)  An  applicant  desiring  to  receive 
assistance  under  this  subpart  for  any  fis- 
cal year  shall  submit  to  the  Commis- 
sioner an  application  for  such  fiscal  year, 
which  application  shall  set  forth  a  pro- 
gram, project,  or  activity  under  which, 
and  such  policies  and  procedures  as  will 
assure  that,  the  applicant  will  use  funds 
awarded  on  the  basis  of  such  application 
only  for  the  activities  described  in 
5  180.42.  Such  applications,  together  with 
all  correspondence  and  other  written 
materials  relating  thereto,  shall  be  made 
readily  available  to  the  public  by  the 
applicant  and  by  the  Commissioner. 

(42  use.  20OOC-4.) 

<b»  Applications  for  assistance  pursu- 
ant to  this  subpart  shall  indicate  whether 
the  applicant  is  desegregated  or  is  de- 
segregating its  schools  pursuant  to  an 
order  of  a  court  of  the  United  States,  a 
State  court,  or  a  State  agency  or  official, 
or  pursuant  to  a  plan  required  and  ap- 
proved by  the  Secretary,  and  shall  de- 
scribe the  problems  incident  to  desegre- 
gation to  be  addressed  by  the  proposed 
program,  project,  or  activity.  If  an  appli- 
cation for  assistance  pursuant  to  this 
subpart  includes  a  request  for  funds  for 
inservice  training  as  described  In  §  180.41, 
such  application  shall  indicate  the  rea- 
sons that  such  training  is  not  available 
from  other  sources. 

(42  use.  2000c^.) 

(c)  Applications  for  assistance  pursu- 
ant to  this  subpart  shaU  be  submitted  in 
such  form  and  at  such  times  as  the  Com- 
missioner may  require. 

(42  use.  2000c-*) 

§  180.44      Criteria  for  aofiiriianre. 

(a)  In  approving  applications  for  as- 
sistance under  this  subpart,  the  Com- 


missioner shall  apply  the  criteria  set 
forth  in  §S  180.14  (c).  (e),  and  <f).  The 
Conunissioner  shall  also  apply  the  cri- 
teria set  forth  in  paragraphs  (b),  (c), 
and  (d)  of  this  section. 

(42  use.  20O0C-4.) 

(b)  Concentration  of  jninority  group 
students  (30  points). — The  number  and 
percentage  of  minority  group  students 
enrolled  in  the  schools  of  the  applicant 
school  board  for  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
sought. 

(42  use.  2000c -4.) 

<c)  Needs  assessment  (6  points) . —  (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli- 
cant; (2)  the  degree  to  which  the  appli- 
cant has  demonstrated  by  objective  evi- 
dence the  existence  of  such  needs;  and 
(3)  the  extent  to  which  the  applicant 
lacks  the  financial  and  other  resources 
necessary  to  meet  such  needs. 

(42  use.  2000C-4.) 

(d)  Activities  (23  points^ . —  (1)  Quali- 
ftcations  of  specialist  (8  points). — The 
extent  to  which  the  application  (i)  con- 
tains evidence  of  desegregation-related 
background,  training,  and  experience  on 
the  part  of  the  person  to  be  employed  as 
an  advisory  specialist,  and  (ii)  sets  forth 
procedures  for  direct,  formal  consulta- 
tion, on  a  regiilar  basis,  by  such  special- 
ist with  school  board  members  and 
trustees  and  the  superintendent  of  the 
affected  school  district  concerning  prob- 
lems incident  to  desegregation; 

<2)  Community  involvement  (7 
points). — The  extent  to  which  the  ap- 
plication (1)  reflects  the  participation  of 
representatives  of  the  minority  and  non- 
minority  group  communities  affected  by 
desegregation  in  the  development  of  the 
proposed  program,  project,  or  activity, 
and  <ii)  contains  evidence  that  such 
representatives  will  participate  in  the 
implementation  of  the  proposed  pro- 
gram, project,  or  activity;  and 

(3)  Comprehensiveness  (8  points). — 
The  extent  to  which  <i)  the  application 
contains  evidence  that  the  proposed  pro- 
gram, project,  or  activity  Is  part  of  a 
comprehensive,  long-rtmge  approach  to 
desegregation  planning  and  implementa- 
tion, and  (ii)  the  applicant  proposes  to 
conduct  activities  addressing  a  broad 
range  of  problem  areas. 

(42  use   200OC-4.) 

(e)  Assistance  imder  this  subpart  shall 
be  awarded  to  applicants  according  to 
their  ranking  on  the  basis  of  the  criteria 
set  forth  in  this  section  until  the  funds 
available  for  such  sissistance  have  been 
exhausted.  No  more  than  10  percent  of  / 
the  funds  made  available  pursuant  to 
this  part  for  any  fiscal  year  shaJl  be 
awarded  for  programs,  projects,  or  ac- 
tivities to  be  conducted  pursuant  to  this 
siibpart,  unless  the  Commissioner  deter- 
mines that  the  amplications  pending  be- 
fore him  for  funds  in  excess  of  such 
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amount  for  such  programs,  projects,  or 
activities   are  of   exceptional   merit  or 
promise. 
(42U.S.C.  2000C-4.) 

(FR  Doc.73-9368  Piled  5-10-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25512) 
[  14  CFR  Parts  234  and  250  ] 
FLIGHT   SCHEDULES   OF   CARRIERS;    DE- 
NIED       BOARDING        COMPENSATION 
TARIFFS     AND     REPORTS     OF     UNAC- 
COMMODATED PASSENGERS 

Notice  of  Proposed  Rule  Making 
Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  parts  234 
and  250  of  its  Economic  Regulations  (14 
CFR  Pts.  234  and  250)  which  would:  (1) 
Extend  the  applicability  of  these  parts 
to  intra-Alaskan  operations  performed 
with  aircraft  whose  maximum  cer- 
tificated takeoff  weight  is  more  than 
12,500  pounds;  and  (2)  further  extend 
the  applicability  of  part  234  to  operations 
between  the  48  contiguous  States  and  the 
District  of  Columbia,  on  the  one  hand, 
and  Alaska  or  Hawaii,  on  the  other,  and 
to  operations  between  Alaska  and  Hawaii. 
Tlie  principal  features  of  the  proposed 
amendments  are  described  in  the  at- 
tached explanatory  statement  and  the 
proposed  amendments  are  set  forth  in 
the  proposed  rule.  The  amendments  are 
proposed  under  the  authority  of  sections 
204,  403,  404,  405.  411,  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  743.  758,  760,  769,  and  771,  as 
amended:  49  U.S.C.  1324,  1373,  1374, 
1375.  1381,  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  docket  section.  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428.  In  addition,  individual  members  of 
the  general  public  who,  as  prospective 
passengers,  may  be  affected  by  the  out- 
come of  this  proceeding,  may  participate 
In  the  proposed  rulemaking  through  sub- 
mission of  comments  In  letter  form  to  the 
docket  section  at  the  above-indicated  ad- 
dress, without  the  necessity  of  filing  ad- 
ditional copies  thereof.  All  relevant 
material  received  on  or  before  June  11, 
1973,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  proposed 
rule.  Copies  of  such  communications  will 
be  available  for  examination  by  in- 
terested persons  in  the  docket  section  of 
the  Board,  room  712  Universal  Building, 
1825  Connecticut  Avenue  NW..  Washing- 
ton, D.C,  upon  receipt  thereof. 

Dated  May  8, 1973. 

By  the  Civil  Aeronautics  Board: 

[sEALl  Edw^in  Z.  Holland, 

Secretary. 

Explanatory  Statement 

Part  234  of  the  Board's  economic  regu- 
lations prohibits  route  air  carriers  from 
holding  out   to   the  public   unrealistic 
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schedules  and  requires  that  schedules  be 
so  constructed  that  a  minimum  of  75  per- 
cent of  all  trips  actually  fiown  pursuant 
to  each  scheduled  flight  during  any  3- 
month  period  be  safely  performed  ^v^thin 
the  elapsed  time  allowed  in  the  schedule 
(§  234.3).  Part  234  also  requires  monthly 
reporting  of  schedule  arrival  perform- 
ance of  nonstop  flights  in  the  100  top- 
ranking  pairs  of  points  specified  by  the 
Board  (§  234.8) .  At  present,  part  234  does 
not  generally  apply  to  air  transportation 
within  Alaska,  or  between  Alaska  and 
Hawaii,  or  between  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  Alaska  or  Hawaii,  on 
the  other.'  These  operations  were  ex- 
cluded from  the  general  application  of 
part  234  at  the  time  of  its  adoption  be- 
cause the  Board  accepted  carrier  argu- 
ments that  peculiar  operating  conditions 
in  those  regions  warranted  such  exclu- 
sions." 

Part  250  requirgs  carriers  to  establish 
priority  rules  for  determining  which  pas- 
sengers holding  conflrmed  reserved  space 
shall  be  denied  boarding  on  oversold 
flights,  and  to  offer  prescribed  compen- 
sation to  passengers  holding  confirmed 
reservations  who  are  denied  space  on 
oversold  flights.  This  part  has  never  been 
applicable  to  carriers  conducting  intra- 
Alaskan  service  exclusively  or  to  flights 
of  other  carriers  which  originate  and 
terminate  within  Alaska,  because,  as  ex- 
plained in  the  notice  of  rulemaking 
which  resulted  in  the  enactment  of  part 
250.  oversales  had  not  been  a  problem 
in  such  operations.' 

The  Board  proposes  to  extend  these 
regulations  to  Alaskan  operations  per- 
formed with  aircraft  whose  maximum 
certificated  takeoff  weight  is  more  than 
12,500  lb.  *  We  have  received  a  number 
of  complaints  arising  from  this  exclusion 
of  Alaskan  operations  from  the  on-time 
performance  and  denied  boarding  com- 
pensation regulations,  and  we  are  of  ithe 
tentative  view  that  there  is  no  longer 
suflBcient  reason  to  grant  such  exclusions 
for  the  mainline  operations  in  Alaska. 
In  view  of  technological  advances  in  both 
aircraft  and  reservations  systems,  car- 
riers conducting  such  operations  should 
be  able  to  avoid  unrealistic  scheduling 
and  overbooking  as  well  as  in  other  do- 
mestic markets,  and  consimiers  of  Alas- 
kan air  transportation  are  therefore  en- 
titled to  the  protections  afforded  by  parts 
234  and  250.  In  any  event,  insofar  as  on- 
time  performance  and  overbooking  may 
not  be  significant  problems  in  Alaska, 
then  the  proposed  rules  should  not  be  un- 
duly burdensome  to  cauriers  serving 
Alaska. 


12413 

By  the  same  token,  the  Board  is  of  the 
further  tentative  view  that  there  is  not 
presently  sufiBcient  reason  to  warrsuit 
continued  exclusion  of  mainland-Alaska/ 
Hawaii  operations,  or  Alaska-Hawaii 
operations  from  any  of  the  provisions  of 
part  234.  The  Board  accordingly  pro- 
poses to  extend  the  applicability  of  part 
234  to  encompass  these  operations  as 
well. 

Proposed  Rule 

It  is  proposed  to  amend  parts  234  and 
250  of  the  Board's  Economic  Regulations 
(14  CFR  pts.  234  and  250)  as  follows: 

Amend  §  234.2  to  read  as  follows: 

§  234.2       Applicability. 

This  part  applies  to  any  route  air  car- 
rier cei^ficated  pursuant  to  section  401 
(d)  (1)  or  (2)  of  the  Federal  Aviation 
Act  insofar  as  it  is  engaged  in  air  trans- 
portation, other  than  helicopter  service, 
community  center  or  interairport  service, 
or  intra-Alaska  service  conducted  with 
aircraft  whose  maximum  certificated 
takeoff  weight  is  12,500  lb  or  less,  within 
or  among  any  of  the  States  of  the  United 
States  and  District  of  Columbia  with 
respect  to  all  flights,  other  than  all-cargo 
flights,  scheduled  and  performed  in  such 
transportation.  This  part  does  not  apply 
to  supplemental  air  carriers. 


>  However,  the  provisions  of  {  234.8  do  apply 
to  transportation  between  the  mainland  and 
Alaska  or  Hawaii. 

•  ER-223,  22  FR  6766,  Aug.   16,  1957. 

•EDR-109.  32  FR  459,  Jan.  17,   1967. 

<  The  Board  recognizes  that  bush  opera- 
tions are  by  their  nature  distinct  from  opera- 
tions with  larger  aircraft,  and  complaints  to 
the  Board  cUsout  bush  service  have  generally 
concerned  rates  and  frequency  of  service.  We 
therefore  propose  to  continue  excluding 
flight  operations  performed  in  Alaska  with 
smaller  aircraft  than  specified. 


1.  Amend  §  250.1  to  read  as  follows: 
§  250.1      Dermilions. 

For  the  purposes  of  this  part: 

•  •  •  •  • 

"Carrier"  means  an  air  carrier,  except 
a  helicopter  operator,  holding  a  certifi- 
cate issued  by  the  Board  pursuant  to  sec- 
tion 401(d)  (1)  or  (2)  of  the  act,  author- 
izing the  transportation  of  persons. 

•  •  •  •  • 

2.  Amend  §  250.2  to  read  as  follows: 

§  250.2      Applicability. 

This  part  applies  to  all  carriers  as  de- 
fined in  §  250.1  and  applies  to  flights  or 
portions  of  flights  originating  or  termi- 
nating in  the  United  States,  its  terri- 
tories, or  possessions :  Provided,  however. 
That  this  part  shall  not  apply  to 
intra-Alaska  service  conducted  with  air- 
craft whose  maximum  certificated  take- 
off weight  is  12,500  lbs  or  less. 

[FR  E>oc.73-9405  Filed  5-10-73:8:45  am] 

COST  OF   LIVING  COUNCIL 

[6  CFR  Part  102] 
PUBLIC  ACCESS  TO  RECORDS 
Notice  of  Proposed  Rulemaking 

Section  6  of  the  Economic  Stabiliza- 
tion Act  Amendments  of  1973  (Public 
Law  93-28) ,  enacted  into  law  on  April  30, 
1973.  requires  the  President  or  his  dele- 
gate to  issue  regulations  defining  what 
information  or  data  are  "proprietary" 
for  the  puri>oses  of  that  section.  The 
Cost  of  Living  Council  has  begun  con- 
sideration of  a  new  regulation  wliich 
would  define  what  information  or  data 
are  "proprietary"  in  accordance  with  tills 
statutory  mandate. 


U 
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Interested  persons  are  invited  to  par- 
ticipate in  making  the  proposed  rule  by 
submitting  such  written  data,  views,  or 
,xomments  as  they  desire.  Communica- 
tions should  be  identified  with  the  desig- 
nation •Proposed  Rule  73-1"  and  be  sub- 
nutted  with  10  copies  to  the  Office  of 
General  Counsel.  Cost  of  Living  Council, 
2000  M  Street  NW.,  Washington.  DC. 
20508.  All  communications  received  be- 
fore May  30.  1973.  will  be  considered  by 
the  Coimcil  before  talung  final  action  on 
the  proposed  regulation.  The  proposed 
regulation  contained  in  this  notice  may 
be  changed  in  the  light  of  the  comments 
received.  All  comments  received  will  be 
available  for  examination  by  interested 
persons. 

Prior  to  its  amendment  on  April  30, 

1973.  section  205  of  the  Economic  Stabil- 
ization Act  of  1970.  as  amended,  barred 
disclosure  of  confidential  business  In- 
formation by  those  carrying  out  the 
economic  stabilization  program.  It  pro- 
vided that: 

All  Information  reported  to  or  otherwise 
obtained  by  any  person  exercising  authority 
under  this  title  which  contains  or  relates  to  a 
trade  secret  or  other  matter  referred  to  In 
section  1905  of  title  18.  United  States  Code. 
shall  be  considered  confidential  for  the  pur- 
poses of  that  section,  except  that  such  In- 
formation may  be  disclosed  to  other  persons 
empowered  to  carry  out  this  title  solely  for 
the  purpose  of  carrying  out  this  title  or  when 
relevant  in  any  proceeding  under  this  title. 

The  "other  matter"  referred  to  in  sec- 
tion 1905  of  title  18,  United  States  Code, 
includes  the  following  broad  categories  of 
information:  •••  •  •  the  identity,  con- 
fidential statistical  data,  amoimt  or 
source  of  any  income,  profits,  losses,  or 
expenditures  of  any  person,  firm  •••.•• 
Section  1905  also  makes  disclosure  of 
such  information  by  any  Federal  officer 
or  employee  a  crime,  subject  to  fine  or 
imprisonment  or  both,  except  where  such 
disclosure  is  authorized  by  law.  Since 
these  provLsions  were  enacted  many  years 
prior  to  the  advent  of  the  Economic 
Stabilization  Act  and  apply  to  all  Federal 
employees,  it  is  clear  that  Congress  in 
section  205  was  dehberately  and  em- 
phatically making  all  "other  matter"  in 
18  use.  1905  confidential  in  connection 
with  the  administration  of  the  economic 
stabilization  program. 

Because  section  205  of  the  Eccwiomlc 
Stabilization  Act  expre-ssly  made  con- 
fidential, for  the  purposes  of  the  eco- 
nomic stabilization  program,  all  the 
"matters  ■  referred  to  in  section  1905  of 
title  18  of  the  United  States  Code;  be- 
cau.se  these  "matters"  are  broadly  stated 
as  relating  to  "income,  profits,  losses  or 
expenditures":  and  because  violation  of 
section  1905  is  a  criminal  matter,  the 
Cost  of  Living  Council  has  consistently 
adhered  to  the  view  fas  did  the  Price 
Commission  throughout  phase  II)  that 
all  data  or  information  required  to  be 
submitted  by  a  firm  concerning  prcrflts, 
costs  or  sales,  not  otherwise  available  to 
the  public,  must  be  considered  con- 
fidential. 

Another  Important  reason  for  con- 
fidential treatment  of  this  type  of  busi- 
ness information  supplied  to  the  govern- 


ment pursuant  to  law  has  had  to  do  with 
the  cooperative  nature  of  the  economic 
stabilization  program.  It  has  been  ac- 
knowledged from  the  beginning  of  the 
program  that  the  government  must  either 
depend  upon  the  cooperation  of  all  sec- 
tors of  the  economy  In  order  to  achieve 
the  goals  of  the  program  or  develop  a 
large  and  costly  enforcement  system.  The 
existing  program,  with  its  relatively  small 
staff,  is  based  upon  a  decision  to  rely  as 
much  as  possible  on  a  cooperative  effort 
in  which,  for  purposes  of  price  stabiliza- 
tion, large  firms  bear  the  burden  of  pre- 
paring and  submitting  the  price,  cost  and 
profit  data  which  the  government  uses  to 
monitor  the  performance  of  the  economy 
and  the  compliance  of  Individual  firms 
with  the  economic  stabilization  regula- 
tions. Wholesale  release  to  the  public  and 
to  business  competitors  of  the  con- 
fidential Information  supplied  by  a  firm 
would  have  been  inconsistent  with  the 
fundamental  administrative  basis  of  the 
program  and  would  have  hindered  at- 
tainment of  its  goals. 

On  April  30.  1973,  section  205  of  the 
Economic  Stabilization  Act  was  amended 
to  provide  an  exception  from  confidential 
treatment,  with  respect  to  certain  In- 
formation, whenever  a  firm  charges  a 
price  for  a  "substantial  product"  which 
is  more  than  1.5  percent  above  the  lawful 
price  in  effect  on  January  10,  1973.  As 
amended  on  April  30,  1973,  section  205 
reads  as  follows: 

Section  205.  Confidentiality  of  information. 

(ai  Except  as  provided  in  subsection  (b), 
all  information  reported  to  or  otherwise  ob- 
tained by  any  person  exercising  authority 
under  this  title  which  contains  or  relates  to 
a  trade  secret  or  other  matter  referred  to 
in  section  1905  of  title  18.  United  States 
Code,  shall  be  considered  confidential  for 
the  purposes  of  that  section,  except  that  such 
information  may  be  disclosed  to  other  per- 
sons empowered  to  carry  out  this  title  solely 
for  the  purpose  of  carrying  out  this  title 
or  when  relevant  in  any  proceeding  under 
this  title. 

(b)(1)  Any  business  enterprise  subject  to 
the  reporting  requirements  under  section 
130  21(b|  of  the  regulations  of  the  Cost  of 
Living  Council  in  effect  on  January  11.  1973. 
shall  make  public  any  report  (except  for 
matter  excluded  In  accordance  with  para- 
praph  (2)  )  so  required  which  covers  a  period 
during  which  that  business  enterprise  charges 
a  price  for  a  substantl&l  product  which  ex- 
ceeds by  more  than  1.5  percent  the  price 
lawfully  in  effect  for  such  product  on  Jan- 
uary 10,  1973.  or  on  the  date  12  months 
preceding  the  end  of  such  period,  whichever 
is  later.  As  used  in  this  subsection,  the  term 
"substantial  product"  means  any  single 
product  or  service  which  accounted  for  6  per- 
cent or  more  of  the  gross  sales  or  revenues  of 
a  business  enterprise  In  Its  most  recent  full 
fl.scal   year. 

(2)  A  business  enterprise  may  exclude  from 
any  reptort  made  public  pursuant  to  para- 
graph 1  any  Information  or  data  reported  to 
the  Cost  of  Living  Council,  proprietaf7  in 
nature,  which  concerns  or  relates  to  the 
amount  or  sources  of  Its  Income,  proflta, 
losses,  costs,  or  ex|>enditure8  but  may  not 
exclude  from  such  report,  data,  or  Informa- 
tion, so  reported,  which  concerns  or  relates 
to  Its  prices  for  goods  and  services. 

(3)  Immediately  upon  enactment  of  this 
subsection,  the  President  or  his  delegate  shall 
Issue  regulations  defining  for  the  purpose  of 
this  subsection  what  information  or  data  are 


proprietary  In  nature  and  therefor*  ex- 
cludable under  paragraph  (3),  except  that 
such  regulations  may  not  define  as  ex- 
cludable any  Information  or  data  which  can- 
not currently  be  excluded  from  public  an- 
nual reports  to  the  Securities  and  Exchange 
Commission  pursuant  to  section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934  by  a 
business  enterprise  exclusively  engaged  In  the 
manufacture  or  sale  of  a  substantial  product 
as  defined  In  paragraph  (1).  Such  regula- 
tions shall  define  as  excludable  any  Infor- 
mation or  data  which  concerns  or  relates 
to  the  trade  secret;.s.  processes,  operations, 
style  of  work,  or  apparatus  of  the  business 
enterprise. 

The  Cost  of  Living  Coimcil  Interprets 
the  new  section  205.  taken  in  Its  entirety, 
to  continue  in  effect  for  reporting  firms 
the  same  confidentiality  classifications 
for  business  information  as  set  forth  in 
18  U.S.C.  1905.  with  the  following  clari- 
fications and  changes: 

<1)  Prices. — Section  205  now  express- 
ly states  that  data  or  information  which 
concerns  or  relates  to  prices  may  not  be 
defined  as  proprietary.  18  U.S.C.  1905 
does  not  mention  prices.  By  implication, 
therefore,  price  information  was  not  and 
is  not  confidential  information  within 
the  meaning  of  18  U.S.C.  1905. 

(2)  Trade  secrets,  et  cetera. — Section 
205  now  states  that  data  or  information 
which  concerns  or  relates  to  "trade 
secrets,  processes,  operations,  style  of 
work,  or  apparatus"  of  the  business  en- 
terprise must  be  defined  as  proprietary. 
The  words  quoted  above  are  identical  to 
the  language  of  18  U.S.C.  1905.  The  effect 
of  section  205,  as  now  amended,  is  both 
to  confirm  the  prior  practice  of  the  Cost 
of  Living  Council  and  the  Price  Commis- 
sion in  treating  such  material  as  confi- 
dential in  accordance  vvith  18  U.S.C.  1905 
and  the  old  section  205,  and  to  foreclose 
any  change  In  that  practice  in  the  future. 

13'  "Other  matter". — Section  205.  in 
its  treatment  of  information  or  data 
which  concerns  or  relates  to  "the  amount 
or  source  of  [a  firm's!  Income,  profits, 
losses,  costs,  expenditures",  again  em- 
ploys language  Identical  to  that  found 
in  18  use.  1905  •  (except  for  the  In- 
sertion of  the  clarifying  word  "costs" 
before  the  word  "expenditures').  With 
respect  to  this  "other  matter" — that  Is, 
financial  data  other  than  that  which  re- 
lates to  prices  or  to  trade  secrets  and 
the  like — Section  205  states  that  it  may 
not  be  defied  as  proprietary  with  re- 
spect to  a  reporting  firm  if  it  is  data 
or  information  which  would  be  required 
to  be  reported  on  SEC  Form  10-K  if  the 
firm  were  engaged  in  the  manufacture  of 
only  one  "substantial  product". 

In  light  of  the  foregoing  discussion, 
and  particularly  the  similarity  of  lan- 
guage used  in  the  section  205  compared 
with  18  U.S.C.  1905.  the  Cost  of  Living 
Council  believes  that  no  change  was  in- 
tended by  the  use  of  the  term  "propri- 
etary" In  the  new  section  205  and  that 
"confidential"  In  18  U.S.C.  1905  and  "pro- 
prietary" in  section  205  of  the  Economic 
Stabilization  Act  are  to  be  understood 
as  synonymous. 

In  carrying  out  Its  responsibility  to 
define  what  Is  "proprietary"  In  accord- 
ance with  the  new  section  205,  the  Cost 
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of  Living  Coiuicil,  upon  full  considera- 
tion of  the  legislative  history  of  the  new 
section  205,  concludes  that  it  was  the 
intent  of  Congress  to  alter  the  confiden- 
tial status  of  only  that  information  or 
data  of  a  repMjrting  firmi  which  would  be 
revealed  on  SEC  Form  10-K  if  the  firm 
reported  thereon  on  a  "substantial 
product"  basis  rather  than  on  the  basis 
of  Its  total  operations.  Congress  did 
not  act  to  remove  the  shield  of  con- 
fidentiality to  any  further  extent.  There- 
fore it  is  the  view  of  the  Cost  of  Living 
Coimcil  that  nothing  in  the  new  section 
205  requires  or  suggests  that  the  Council 
should  by  its  own  regulations  go  beyond 
What  Congress  has  specifically  required. 
The  Council  continues  to  believe  that  the 
success  of  the  economic  stabilization  pro- 
gram depends,  in  large  measure,  upon 
the  coof>eratlon  of  the  business  commu- 
nity in  freely  revealing  to  the  Council 
its  sales,  profits  and  cost  data  on  a 
generally  confidential  basis. 

Accordingly,  the  Council  proposes  to 
Issue  a  regulation  which  defines  as  "pro- 
prietary", and  therefore  excluded  from 
the  requirement  of  public  disclosure  pur- 
suant to  the  new  section  205,  all  informa- 
tion or  data  reportied  to  the  Council  pur- 
suant to  6  CFR  130.21(b)  which  concerns 
or  relates  to  the  amoimt  or  sources  of 
income,  profits,  losses,  costs  or  expoidl- 
tures  except  as  otherwise  required  by 
paragraph  (b)  (3)  of  the  new  section  205 
of  the  Economic  Stabilization  Act. 

In  view  of  the  explicit  statutory  limi- 
tation confining  the  scope  of  section 
205(b)  ( 1 )  to  firms  subject  to  "the  report- 
ing requirements  under  §  130.21(b) ",  the 
Council's  _  proposed  regulation  applies 
only  t<rTffe  form  CLC-2  submitted  as  a 
quarterly  report  by  price  reporting  firms 
pursuant  to  6  CFR  130.21(b)  and  does 
not  apply  to  information  or  forms  re- 
tained by  price  recordkeeping  firms  pur- 
suant to  6  CFR  130.22,  to  forms  sub- 
mitted as  prenotificatlon  instruments 
pursuant  to  6  CFR  130.131,  or  to  any 
other  CLC  form  or  Price  Commission 
form. 

The  Council  is  of  the  tHJinion  that  the 
new  section  205  requires  a  detailed  ex- 
planaticjn  by  the  Council  of  exactly  what 
Information  or  data  submitted  on  each 
line  of  the  form  CLC-2  by  reporting  firms 
(pursuant  to  6  CFR  300.21(b))  can  be 
excluded  from  public  disclosure  on  the 
ground  that  the  Information  or  data  is 
not  required  to  be  reported  on  the  SBC 
Form  lO-K  by  a  firm  exclusively  en- 
gaged in  the  manufacture  of  a  single 
"substantial  product."  A  line-by-line  re- 
view of  information  required  on  the 
form  CLC-2  compared  with  what  Is  re- 
quired on  the  SEJC  Form  lO-K  Is  con- 
tained In  the  proposed  regulation  set 
forth  herein.  Rather  than  repeat  the  de- 
tailed Information  here,  the  following 
summary  of  the  Information  contained 
on  the  three  main  parts  of  the  form 
CLC-2  Is  provided  to  indicate  what  may 
be  excluded  from  public  disclosure  by  a 
reporting  firm  which  is  required  to  make 
public  its  form  CLC-2. 

Part  n  of  the  schedule  C  to  form 
CLC-2,  entitled  "Calculation  of  Cost 
Justification,"  calls  for  a  breakdown  of 
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cost  increases  and  other  calculations  for 
each  product  line  on  a  cost  per  unit  of 
input  or  output  basis.  To  the  extent  that 
costs  or  expenses  are  broken  down  on 
the  SEK  Form  10-K  (assuming  a  single 
product-line  firm ) ,  they  are  reported  in 
terms  of  aggregate  dollar  amounts  which 
bear  no  relationship  to  the  per-unit  per- 
centage cost  increases  shown  on  the 
schedule  C  to  the  CLC-2.  Apart  from 
any  determination  based  solely  on  in- 
clusion on  the  SEC  Form  10-K  on  a  "sub- 
stantial product"  basis,  the  information 
requested  on  the  schedule  C  would  usu- 
ally be  considered  particularly  "pro- 
prietary"  or  "oonfidfential". 

The  Information  reported  on  net  sales 
and  operating  income  for  the  profit 
margin  calculations  made  jn  parts  n 
and  ni  of  the  CLC-2  proper  is  reported 
on  the  basis  of  the  Council's  unique  defi- 
nitions used  for  the  special  requirements 
of  the  economic  stabilization  program's 
profit  margin  test  which  are  in  most 
cases  sut>stantially  different  from  the 
customary  definitions  of  "net  sales"  and 
"operating  income"  used  in  financial 
statements  in  accordance  with  the  SEC 
Form  lO-K  instructions.  The  CLC-2 
definitions  of  "net  sales"  and  "operating 
Income"  for  purposes  of  parts  II  and  in 
exclude  revenues  of  public  utilities,  for- 
eign operations,  insurance  activities  and 
farming  activities. 

Part  VI  of  the  form  CLC-2  contains 
sales  and  price  Information.  The  break- 
down of  sales  into  sales  from  foreign 
operations,  sales  of  food,  smd  other  "non- 
applicable"  sales,  as  required  In  part  VI. 
is  not  required  on  the  BBC  Form  10-K. 
In  addition,  the  definition  of  "sales",  for 
purposes  of  the  product  line  reporting 
in  i>art  VI  of  the  form  CLC-2,  results  in 
figures  which  do  not  in  most  cases  co- 
incide with  the  "sales"  figures  reported 
on  the  form  SEC  lO-K  on  a  product  line 
basis.  The  Council's  special  definition  of 
"sales,"  for  purposes  of  lines  1-19  of  part 
VI  of  the  form  CLC-2.  excludes  sales 
from  public  utilities  activities,  foreign 
operations.  Insurance  activities,  farm- 
mg,  exempt  Items,  health  service  activi- 
ties, custom  products,  and  food  opera- 
tions. Also,  the  percentage  "cost  justifi- 
cation" required  in  part  VI  of  the  form 
CLC-2  has  no  counterpart  at  all  In  the 
SBC  Form  10-K. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  add  a  definition  of  "proprie- 
tary", for  purposes  of  section  205  of  the 
Economic  Stabilization  Act  of  1970,  as 
amended,  m  part  102  of  title  6  of  the 
Code  of  Federal  Regulations  as  set  forth 
herein. 

(Economic  St«*illzatlon  Act  at  1970.  as 
amended.  Public  Law  92-310,  86  Stat.  743: 
Public  Law  93-28,  87  StAt.  27;  E  O.  11S96,  38 
FR  1473;  Cost  of  Living  (Council  Order  No, 
14,  38  FR  1480.) 

Issued  In  Washington,  D.C.,  on  May  8, 
1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

A  new  subpart  F  Is  added  to  part  102 
of  title  6  of  the  Code  of  Federal  Regula- 
tions as  follows: 
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Subpart  F — Public  Disclosure  of  CLC  Reports 

Sec. 

102.50  Purpose  and  scope. 

102.51  General  rule. 

102.52  Definitions. 

102.53  Form  CVC-2  data. 

AuTHORrrT. — Economic  Stabilization  Act  of 
1970,  as  amended,  Public  Law  92-210.  85  Stat. 
743;  Public  Law  93-28.  87  Stat.  27;  Executive 
Order  11695,  38  PR  1473;  Cost  of  Living  Coun- 
cil Order  No.  14,  38  PR  1489. 

Subpart  F — Public  Disclosure  of  CLC 
Reports 

§102.50     Purpose  and  scope. 

The  purpose  of  this  subpart  is  to  define, 
pursuant  to  section  205(b)  (3)  of  the  Eco- 
nomic Stabilization  Act  of  1970.  as 
amended,  what  information  or  data  con- 
tained In  quarterly  reports  submitted  to 
the  Cost  of  Living  Coimcil  pursuant  to 
§  130.21(b)  of  this  title  is  proprietary  in 
nature  and  therefore  excludable  from 
public  disclosure  and,  conversely,  what 
data  contained  in  those  quarterly  reports 
Is  nonproprietary  in  nature  and  there- 
fore available  to  the  public.  This  subpart 
applies  to  any  business  enterprise  sub- 
ject to  the  quarterly  requirements  of 
§  130.21(b)  of  this  title. 

§102.51      General  rule. 

All  CLC  data  determined  by  this  sub- 
part to  be  proprietary  data  is  excludable 
from  public  disclosure.  All  CLC  data  de- 
termined by  this  subpart  to  be  non- 
proprietary data  is  available  to  the  public. 

§  102.52      Definitions. 

For  the  purposes  of  this  subpart —    . 

"CLC  data"  means  any  information  or 
data  provided  on  or  with  a  quarterly  re- 
port submitted  to  the  Cost  of  Living 
Coimcil  pursuant  to  5130.21(b)  of  this 
title  when  that  report  is  subject  to  public 
disclosure  pursuant  to  section  205(b)  (1) 
of  the  Economic  Stabilization  Act  of 
1970,  as  amended. 

"General  financial  data"  means  any 
CLC  data,  other  than  trade  data,  which 
concerns  or  relates  to  the  amount  or 
sources  of  a  firm's  Income,  profits,  losses, 
costs,  or  exi>endltures. 

"Nonproprietary  data"  means 

(a)  Price  data, 

(b)  SEC  data,  and 

(c)  Any  other  CLC  data  except 

(1)  Trade  data,  and 

(2)  General  financial  data  which  is 
not  SEC  data. 

"Price  data"  means  any  CLC  data 
which  concerns  or  relates  to  a  firm's 
prices  for  goods  and  services. 

"Proprietary  data"  means 

(a)  Trade  data,  and 

(b)  General  financial  data  other  than 
SEC  data. 

"SEC  data"  means  any  general  finan- 
cial data  which  cannot  cmtently  be  ex- 
cluded from  public  annual  reports  to  the 
Securities  and  Exchange  Commission 
pursuant  to  section  13  or  15(d)  of  the 
Securities  E^xchange  Act  of  1934  by  a 
firm  exclusively  engaged  in  the  manu- 
facture or  sale  of  a  substantial  product 
as  defined  In  section  205(b)(1)  of  the 
Economic  Stabilization  Act  of  1970,  aa 
amended. 
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"Trade  data"  means  any  CIjC  data 
whtch  concerns  or  relates  to  the  trade 
secrets,  processes,  operations,  style  of 
work,  or  apparatus  of  a  firm. 

§  102..'53      Form  (:Lr.-2  dam, 

(a>  Form  CLC-2  Proper. — (1)  Part  I 
(Identification  Information) . — All  of  the 
information  called  for  in  part  I  (and  in 
the  spaces  provided  above  part  I )  serves 
to  identify  or  de.<;cribe  the  firm,  the  tjn^e 
of  filing,  the  reporting  or  fiscal  periods  in 
question,  and  the  total  sales  or  revenues 
of  the  firm  for  the  last  fi.scal  year.  All  of 
the  information  required  is  nonpropri- 
etar>-  data  because  it  does  not  include 
either  trade  data  or  general  financial 
data  other  than  SEC  data. 

<2>  Parts  II  and  III  t Profit  Margin 
Calculations^ . — Except  for  the  calendar 
entries  in  lines  6  and  7  'nonproprietary 
data>,  all  general  financial  data  fur- 
nished in  parts  II  and  m  is  based  on  base 
period  and  current  period  "net  sales"  and 
"operating  income"  as  defined  by  the 
Cost  of  Living  Council  for  piuposes  of 
parts  II  and  III.  These  definitions  are  not 
the  same  as  those  used  for  SEC  purposes 
because  they  e.xclude  revenues  from  for- 
eign operations,  public  utilities,  farming 
activities,  and  insiirance  activities.  Since 
such  general  financial  data,  thus  more 
narrowly  defined,  is  not  required  for  SEC 
purposes,  it  can  be  excluded  from  the 
public  annual  reports  to  the  SEC  and  is 
therefore  proprietary  data. 

«3>  Parts  IV  and  V  i  Other  Informa- 
tion*. — Parts  IV  and  V  call  for  names, 
titles,  addresses,  and  similar  nonfinan- 
cial  information,  including  signature  and 
date.  Everything  required  in  these  parts 
is  nonproprietary  data  because  it  does 
not  include  either  trade  data  or  gen- 
eral financial  data  other  than  SEC  data. 

(4'  Part  VI  (Price  Cost  Informa- 
tion).— The  information  required  at  the 
top  of  the  page — the  name  of  the  firm, 
the  reporting  period  dates,  and  the  cu- 
mulative period  dates — is  nonproprie- 
tary data  becau.<«  it  does  not  include 
either  trade  data  or  general  financial 
data  other  than  SEC  data. 

'i>  All  of  the  information  required  in 
columns  'ai  and  (b'  on  lines  1  and  19 
and  on  any  continuation  schedule  Is 
nonproprietary  data  becaase  only  the 
names  of  product  lines  or  service  lines 
and  related  standard  industrial  classi- 
fication codes  Is  required,  neither  of 
which  is  trade  data  or  general  financial 
data  other  than  SEC  data. 

'iii  The  general  financial  data  re- 
quired in  colunms  'c>  and  (h>,  lines  1 
through  19  (and  any  continuation  sched- 
ule i  concerns  sales  by  individual  4-digit 
SIC  code  or  product  or  service  line.  Be- 
caase the  CLC  definition  of  "sales"  for 
these  columns  excludes  sales  from  pub- 
lic utilities  activities,  foreign  operations, 
Insurance    activities,    farming,    exempt 


items,  health  service  activities,  ciistom 
products,  and  food  operations,  the  col- 
umn (c)  or  (h)  sales  entry  does  not 
coincide  with  the  equivalent  informa- 
tion on  the  SEC  Form  10-K  prepared  as 
though  the  firm  were  a  single-product- 
line  firm.  Therefore  the  general  finan- 
cial data  in  columns  ic)  and  (h)  Is  pro- 
prietary data. 

(iii»  The  general  financial  data  re- 
quired in  columns  ici  and  (h),  lines  20 
and  21  are  subtotals  and  totals  of  the 
individual  sales  entries  on  lines  1-19  and 
in  any  continuation  schedule.  This  in- 
formation has  no  counterpart  on  a  SEC 
Form  10-K  prepared  as  though  the  firm 
were  a  single-product-line  firm  and  thus 
it  is  proprietary  data. 

(iv)  The  general  financial  data  re- 
quired in  columns  (c»  and  (h),  lines  23- 
25,  is  a  breakdown  of  total  sales  into 
sales  of  or  from  foreign  operations,  food 
sales,  and  "other  nonapplicable  sales." 
These  entriies  have  no  counterparts  on 
any  SEC  form  and  are  therefore  pro- 
prietary data. 

(VI  The  "net  sales"  information  re- 
quired in  columns  (o  and  (h>,  line  26, 
coincides  with  the  data  shown  in  part 
III.  line  13  (net  sales).  As  explained  in 
the  discussion  for  parts  n  and  III.  this 
information  is  proprietary  data. 

(vii  Columns  (d),  (e).  <g)  and  (i)  all 
call  for  price  data.  All  information  re- 
quired is  therefore  nonproprietary  data. 

(vii>  The  general  financial  data  re- 
quired in  column  (f )  is  a  percentage  fig- 
ure representing  "cost  justification"  for 
each  4-digit  SIC  code  or  product  line 
entered  in  Lines  1-19  and  any  continua- 
tion schedule.  The  general  financial  data 
required  in  column  (f),  line  22.  is  the 
cost  jiistification  for  the  combined  prod- 
uct lines  on  a  weighted  average  basis. 
These  are  calculations  unique  to  the  CLC 
forms  and  find  no  counterpart  on  any 
SEC  form.  All  the  information  required 
in  column  (f)  is  therefore  proprietary 
data. 

(b)  Schedule  C  (Cost  Justification)  .— 
(li  Part  /  (Identification  Informa- 
tion > . — All  of  the  information  called  for 
in  part  I  <and  in  the  spaces  provided 
above  part  I»  serves  to  identify  or  de- 
scribe the  firm,  the  reporting  period,  and 
the  product  line  or  SIC  code.  All  of  the 
information  is  therefore  nonproprietary 
data  because  it  does  not  include  either 
trade  data  or  general  financial  data 
or  general  financial  data  other  than  SEC 
data. 

(2)  Part  II  (Calculation  of  Cost  Justi- 
fication) .—<i)  All  of  the  general  finan- 
cial data  called  for  in  part  II,  lines  3 
through  7,  is  calculated  and  entered  on 
the  basis  of  cost  per  imit  of  input  or  out- 
put. There  are  no  counterparts  for  these 
figures  on  the  SEC  10-K.  None  of  the 
information  required  in  lines  3  through 
7  Is  SEC  daU  and  all  of  it.  therefore,  is 
proprietary  data. 


(il)  The  general  financial  data  re- 
quired in  lines  8  through  12  are  special 
CLC  calculations  which  have  no  counter- 
part in  the  SEC  10-K.  Therefore  none 
of  the  information  required  is  SEC  data 
and  all  of  it  Is  proprietary  data. 

(c)  Supporting  Information. —  (1) 
Parts  of  the  CLC-2  are  required  to  be 
submitted  as  attachments  to  the  CLiC-2 
proper.  Etetermination  of  the  proprietary 
nature  of  information  or  data  shown  on 
these  attached  parts  is  to  be  made  on  the 
same  basis  as  the  determination  for  the 
equivalent  part  on  the  CLC-2  proper. 

(2'  Supporting  information  prepared 
by  the  firm  in  textual  or  other  form 
other  than  on  a  form  provided  by  the 
Council  must  be  reviewed  on  an  ad  hoc 
basis  to  determine  whether  or  not  it 
contains  proprietary  data.  The  rules 
contained  in  this  subpart  shall  be  used 
as  guidelines  for  this  purpose. 

IFR  Doc. 73-9396  FUed  6-ft-73:8:45  ami 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Parts  124, 125  ] 

NATIONAL  POLLUTANT  DISCHARGE 
ELIMINATION   SYSTEM 

Notice  of  Proposed  Form  and  Proposed 
Rulemaking  Regarding  Agricultural  and 
SilvicuKural  Activities 

Correction 

In  FR  Doc.  73-8378  appearing  at  page 
10960  of  the  issue  for  Thursday,  May  3, 
1973,  the  following  changes  should  be 
made: 

1.  In  the  last  paragraph  in  the  first  col- 
umn on  page  10961,  the  flrsi  word  in  the 
first  line  should  read  "Exclusfon". 

2.  In  5  125.1  (hh)  in  the  first  line  the 
word  "annual"  should  read  "animal". 

FEDERAL   POWER  COMMISSION 
[  18  CFR  Parts  2,  154, 157  ] 

[Docket  No.  R-389-B1 

SALE  OF  NATURAL  GAS  FROM  CERTAIN 
WELLS 

Just  and  Reasonable  Rates 

May  7,  1973. 

In  reply  refer  to;  SEC  Docket  No.  R- 
389-B,  just  and  reasonable  national  rules 
for  future  sales  of  natural  gas  from 
wells  commenced  on  or  after  January  1, 
1973. 

In  accordance  with  paragraph  17  of 
the  "Notice  of  Proposed  Rulemaking 
and  Order  Prescribing  Procedures  '  (38 
FR  10014).  Issued  April  11,  1973,  at- 
tached are:  (1)  A  list  of  all  parties  who 
have  filed  a  notice  of  Intention  to  re- 
spond; and  (2)   a  list  of  respondents. 

Kenneth  P.  Plumb, 

Secretary. 
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PROPOSED  RULES 


Sotvicz  List — Continued 


Parties 


Representativet 


Western  Slope  Oas  Co..  R.  D.  Speer,  Tic*  presi- 
dent. 550  15th  St.,  P.O.  Box  840,  Denver,  Colo. 
80201. 

City  of  Westfleld  Gas  &  Light  Dept.,  VlrgU  W. 
Liberty,  manager.  100  Elm  St..  Westfleld,  Mass. 
01085. 

Public  Service  Commission  of  Wisconsin,  Wil- 
liam E.  Torkelson,  chief  counsel,  HUl  Farms 
State  Office  Bldg.,  4802  Sheboygan  Ave.,  Madi- 
son, Wis.  53702. 


K.  A.  Stansfleld,  Bsq.,  Lee.  Bryan*.  KeUy  & 
Stansfleld.  650  15th  St..  suite  990,  Den- 
ver. Colo.  80202. 


'  Company  Is  also  on  attached  list  of  respondents. 

Helmerlch  &  Payne,  Inc.,  Utlca  at  21st,  Tulsa, 
Okla.  74114. 


Respondents 


Amerada   Hess    Corp.,   P.O.    Box    2040,   Tulsa, 

Okla    24101. 
American   Petroflna  Co.   of  Texas,  P.O.   Box 

2195,  Dallas.  Tex.  75221. 
Amoco  Production  Co,  P.O.  Box  591,  Tulsa, 

Okla.  74101. 
Anadartco    Production    Co.,    P.O.    Box    9317, 

Port  Worth,  Tex.  76107. 
Ashland  Oil,  Inc.,  P.O.  Box  18695,  Oklahoma 

City,  Okla.  73118. 
The    Atlantic   Richfield   Co.,   P.O.   Box   2819, 

Dallas,   Tex.    75221. 
Austral    Oil    Co.,    Inc.,    2700    Humble    Bldg., 

Travis  at  Bell.  Houston,  Tex.  77002. 
Aztec  Oil  &  Oaa  Co.,  2000  First  National  Bank 

Bldg..  Dallas,  Tex.  75202. 
Bass  Enterprises  Production  Oo..   12th  floor. 
Fort    Worth    National    Bank    Bldg.,    Port 
Worth,   Tex.    76102. 
Perry  R.  Bass,  attention  Roy  T.  Durst,  Fort 
Worth  National  Bank  Bldg..  Port  Worth, 
Tex.  76102. 
Belco  Petroleum  Corp.,  630  Third  Ave.,  New 

Tork,  N.Y.  10017. 
BeU  Development  Co.,  P.O.  Box   189,  Port 

Worth.  Tex.  76101. 
Cabot    Corp.,    P.O.    Box    1101.    Pampa,    Tex. 

79066. 
California  Co .  a  Division  of  Chevron  Oil  Co., 
800  The  CalUornla  Oo,  Bldg.,  1111  Tulane 
Ave.,  New  Orleans.  La.  70112. 
ChampUn  Petroleum  Co.,  P.O.  Box  9365,  Fort 

Worth.  Tex.  76107. 
Chevron  Oil  Co.,  Western  Division,  attention 
Mr.  C.  W.  Proctor,  P.O.  Box  599.  Denver, 
Colo.  80201. 
Cities   Service   Oil   Co..   Cities   Service   Bldg.. 

PO.  Box  300,  Tulsa.  Okla.   74102. 
Clinton  Oil  Co  .  217  North  Water  St..  Wlctolta, 

Kans.   67202. 
Coastal    States    Oaa    Producing    Co.,    P.O. 

Drawer  521.  Corpus  Chrlstl.  Tex.  78403. 
Colorado  Oil  St  Gas  Corp.,  Box  749,  Denver, 

Colo.  80^1. 
toltexo  Corp.,  Cities  Service  Bldg.,  P.O.  Box 

300.  Tulsa.  Okla.  74103. 
Columbia  Oas  Development  Corp.,  P.O.  Box 

1350.   Houston.  Tex.   77001. 
Continental  Oil  Co..  P.O.  Box  2197,  Houston. 

Tex.  77001. 
Cox,    Edwin    L.,    3800   First   National   Bank 

Bldg.,  I>alla3.  Tex.  75202. 
Diamond    Shamrock    Corp..    P.O.    Box    631. 

Amarlllo.  Tex    79105. 
Dorchester  Oas  Production  Co.,  P.O.  Box  750, 

Amarlllo,  Tex.  79105. 
Exchange   OH   &   Oas  Co.,    16th   floor,    1010 

Common  St.,  New  Orleans,  La.  70112. 
Exxon    Corp.,    P.O.   Box   2180,   Houston,   Tex. 

77001. 
Forest  Oil  Corp..  1300  National  Bank  of  Com- 
merce Bldg..  San  Antonio,  Tex.  78203. 
Oeneral  American  Oil  Oo.  of  Texas,  Meadows 

Bldg  .   Dallas.   Tex.   75206. 
Getty  OU  Co..  P.O.  Box  1401,  Houston.  Tex. 
77001. 

Gulf  on  Corp.,  1035  Connecticut  Ave.,  NW, 
suite  700,  Washington,  DC.  30036. 


J.  M.  Huber  Corp.,  2300  West  Loop,  Houston, 

Tex.  77027. 
Hassle  Hunt  Trust,  1401  Elm  St.,  Dallas,  Tex. 

75202. 
Hunt  OU  Co.,  attention  Sidney  Latham,  vice 
president,  1401  Elm  St.,  Dallas,  Tex.  75202. 
Imperial  Amw^can  Management  Co.,  777  The 

Main  Bldg.,  Houston,  Tex.  77002. 
The  Jupiter  Corp..  208  South  La   Salle  St., 

Chicago,  m.  60603. 
Kerr-McQee  Corp..  Kerr-McOee  Bldg..  Okla- 
homa City.  Okla.  73102. 
King  Resources  Oo.,  1386  First  National  Cen- 
ter North,  Oklahoma  City.  Okla.  73102. 
LVO  Corp.,  P.O.  Box  2848.  Tulsa,  Okla.  74101. 
Lone   Star    Producing   Co.,    301    South    Har- 

wood   St.,   DaUas.   Tex.   75201. 
Louisiana  Land  Sc  Exploration  Co.,  attention 
H.  H.  HUlyer,  Jr  .  Esq..  MUUng  Seal,  Ben- 
son,  Woodward   &   HUlyer,    1122   Whitney 
Bldg.,  New  Orleans.  La.  70130. 
McCulloch  Oas  Processing  Corp..  6151   West 
Century   Blvd.,   Los   Angeles.   Calif.   90045. 
McCulloch    OU    Corp.,    6151    West    Century 

Blvd.,  Los  Angeles,  Calif.  90045. 
McCullcxjh  OU  Corp.  of  California,  6151  West 

Century  Blvd.,  Los  Angeles,  Calif.  90045. 
McCulloch    Oil    Corp.    of    Texas.    6151    West 
Century   Blvd.,   Los   Angeles.   Calif.   90045. 
MAPCO    Inc.,    800   OU    Center   Bldg.,   Tulsa, 

Okla. 
Marathon  OU  Co  .  539  South  Main  St.,  Find- 
lay,  Ohio  45»40. 
Mobil   OU   Corp.,   Robert   D.   Haworth,   Esq.. 
Three    Oreenway    Plaza    East,    suite    800, 
Houston,  Tex.  77046. 
Monsanto    Co.,    1300    Post    Oak    Tower,    5051 

Westhelmer,  Houston,  Tex.  77027. 
Natural  Gas  &  OU  Co.,   1315  Richards  Bldg., 

New  Orleans,  La.  70112. 
Northern  Natural  Oas  Producing  Co.,  Three 
Oreenway  Plaza  East,  suite  800,  Houston, 
Tex.  77046. 
Ocean  Drilling  &  Exploration  Co.,  303  Murphy 

Bldg.,  El  Dorado,  Ark.  71730. 
Pennzoll  Co.,  P.O.  Drawer  1588,  Parkersburg, 

W.  Va.  26101. 
PennzoU  Producing  Co..  A.  Duncan  Oray,  Jr, 
Esq.,  900  Southwest  Tower,  Houston,  Tex. 
77002. 
Petroleum  Inc.,  300  West  Douglas.  Wichita, 

Kans.  67202. 
Phllllpa  Petroleum  Co.,  Sam  Jennings,  man- 
ager,    L.aws     and     Regulations     Division. 
BartlesvUle,  Okla.  74004. 
Pioneer  Production  Corp..  Jerry  Hopson,  Esq, 
Third    and    Taylor    Sts.,    AmarUlo,    Tex. 
79101. 
Placid  oil  Co  .  2500  First  Natlonai  Bank,  Bldg., 

DaUas.  Tex.  75202. 
Pubco  Petroleum  Corp.,  P.O.  Box   1419,  Al- 
buquerque, N.  Mex.  87103. 
River    Corp.,    9900    Clayton    Rd,    St.    Loula, 

Mo.  63124. 
The  Rodman  Corp.,  Tom  B.  Rodman,  Esq, 

P.O.  Box  3826.  Odeoaa,  Tex.  70760. 
BheU  OU  &  Oas  Co.,  P.O.  Box  3463,  Houston, 
Tex.  77001. 
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Signal  OU  &  Oas  Co  ,  2800  North  Loop  West. 

Houston,  Tex.  77018. 
SkeUy   OU  Co.,   P.O.   Box   1650,  Tulsa,  Okla. 

74101. 
Sohlo  Petroleum  Co.,  970  First  National  Office 

Bldg.,  Oklahoma  City,  Okla  73102. 
The  South  Coast  Corp.,  c/o  Exchange  Oil  & 
Gas  Corp.,    16th   floor,    1010  Common   St., 
New  Orleans.  La.  70112. 
Southern   Natural   Oas,   Joint   Venture.   P  O. 

Box  2563.  Birmingham.  Ala.  35202. 
Southern  union  Gathering  Co.,  Fidelity  Union 

Tower  Bldg..  Dallas.  Tex.  75201. 
Southern    Union     rYoductlon     Co..    Fidelity 

Union  Tower.  Dallas,  Tex.  75201. 
Sun   OU   Co.,    1608   Walnut  St.,   PhUadelphia, 

Pa.  19103. 
Superior  OU  Co.,  P.O.  Box  1521,  Houston,  Tex. 

77001. 
Tenneco    OU    Co,    PO     Box    2511,    Houston, 

Tex.  77001. 
Tennessee  Gas  Co..  P.O.  Box  2511,  Houston, 

Tex.  77001. 
Terra  Resources.  Inc..  1410  Fourth  National 

Bank  Bldg.,  Tulsa,  Okla.  74119. 
Texaco   Inc.,   Gas   Division,   P.O.   Box    52332. 

Houston.  Tex.  77052. 
Texas  Oas  Exploration  Corp.,  1111  First  Na- 
tional Bank  Bldg.,  Houston,  Tex.  77052. 
Texas  OU  &  Oas  Corp.,  2520  Fidelity  Union 

Tower,  Dallas,  Tex.  75201. 
TransOceen  Oil.  Inc.,   170o  Houston  Natural 

Gas  Bldg.,  Houston.  Tex.  77002 
Union  OU  Co.  of  California,  Manager  Nat- 
\iral  Oas  &  Gasoline  Dept.,  Union  OU  Cen- 
ter, Los  Angeles,  Calif.  90017. 
Union   Texas   Petroleum.   Division   of   Allied 
Chemical,    P.O.    Box    2120,    Houston,    Tex. 
77001. 
Warren  Petroleum  Corp.,  a  Division  of  Oulf 
OU    Corp..    P.O.    Box    1589,    Tulsa,    Okla. 
74161. 

[FR  Doc.73-9426  Filed  5-10-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  123  ] 

DISASTER  LOANS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Small 
Business  Administration  proposes  to  re- 
vise part  123  (rev.  7)  of  chapter  I  of 
title  13  of  the  Code  of  Federal  Regula- 
tions. Prior  to  adoption  of  revision  8  con- 
sideration will  be  given  to  any  comments, 
suggestions,  or  objections  submitted  in 
writing,  in  triplicate,  to  the  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration. 
1441  L  Street  NW..  Washington,  D.C. 
20416,  on  or  before  May  31,  1973. 

Proposed  revision  8  will  consolidate 
revision  7  and  its  amendments.  It  will 
also  add  policy  relating  to  disaster  loans, 
which  was  previously  contained  in  part 
120  of  these  regulations.  It  will  add  pro- 
visions for  disaster  loans  to  small  busi- 
ness concerns  affected  by  the  reduction 
of  Federal  supr>ort  for  projects  as  the  re- 
sult of  international  agreements  limiting 
the  development  of  strategic  arms.  It 
adds  provisions  resulting  from  Public 
Law  92-385  and  Public  Law  93- 
relating  to  interest  rate,  cancellation 
benefits,  civil  liability  of  those  who  mis- 
apply disaster  loan  funds,  refinancing, 
and  suspension  of  payments  on  home 
loans  to  retired  or  disabled  individuals. 
It  also  clarifles  policies  relating  to  dis- 
aster loans  to  agribusinesses,  change  of 
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ownership,  relocation  of  disaster  vic- 
tims, nondependent  members  of  house- 
holds, and  dollar  limitations  on  loans  for 
physical  disaster  victims.  Finally,  it 
would  add  a  requirement  for  a  guaranty 
charge  to  banks  on  guaranteed  disaster 
loans. 

If  adopted  in  final  form  the  new  revi- 
sion 8  would  read  as  follows: 

Sec. 

123.0 

:23.i 

123.2 
1233 
123  4 
1235 
123  6 
123  7 
1238 


ELxplanatlon  of  regulatlona. 

General. 

Eligibility. 

Purpo6€6  of  loans. 

Where  to  apply. 

Amount  of  loan  and  Interest  rate. 

Collateral 

Repayment. 

Step-by-step    procedure   for  disaster 
loan  applicant. 
123  9       Cooperation     with     American     Red 

Cross. 
123  10     Obtaining  loan  funds. 
123  1 1     Administration  of  locms. 
123  12     Fees  and  charges. 
123.13     Extension  of   loans.   Including  RFC 

loans. 
123  14     Restriction  against  loans  to  certain 

felons. 
123  15    Certification  of  use  of  loan  proceeds. 

§123.0      Explanation  of  regulations. 

These  regulations  set  forth  the  infor- 
mation and  procedures  generally  fol- 
lowed in  physical  disaster  loans.  How- 
ever, because  of  the  emergency  nature  of 
floods,  hurricanes,  earthquakes,  or  other 
similar  catastrophes,  the  regulations  can- 
not anticipate  all  of  the  contingencies, 
probl^s,  and  needs  which  may  arise  in 
any  given  disaster.  The  SBA  therefore 
advises  that  these  regulations  must  be, 
and  are.  subject  to  change  without  ad- 
vance notice  and  publication  in  the  Fed- 
eral Register.  SBA  will,  however,  make 
every  effort  to  publicize  changes  of  sub- 
stance and  procedure  by  whatever  means 
practicable  imder  the  circumstances,  in- 
cluding, but  not  limited  to  press  releases 
to  newspapers,  radio,  and  television  sta- 
tions, po.sting  notices  in  public  places, 
and  by  direct  mailings  "when  possible)  to 
affected  persons  Publication  in  the  Fed- 
eral Register  of  appropriate  regulatory 
changes  will  follow  at  the  earliest  prac- 
ticable time. 

§  12.3.1       Genrral. 

I  a  •  SBA  is  authorized  to  make  or  guar- 
antee loans  where  necessary  or  appro- 
priate to  victims  of  floods,  riots,  and  civil 
disorders,  and  other  catastrophes  to  re- 
habilitate or  replace  damaged  or  lost 
physical  property  i  physical-loss  disaster 
assistance* . 

<  b  I  SBA  is  al.so  authorized  to  make  or 
guarantee  loans  where  necessary  or  ap- 
propriate to  a  small  business  concern: 

<  1 )  Located  in  an  area  declared  to  be  a 
major  di.saster  area  by  the  President  or 
declared  to  be  a  natural  disaster  area  by 
the  Secretary  of  Agriculture,  or  a  physical 
disaster  area  declared  by  SBA  after  April 
1.  1970.  if  SBA  determines  that  the  con- 
cern has  suffered  substantial  economic 
injury  as  a  result  of  such  disaster  'eco- 
nomic injury  assistance)  ; 

(2 1  To  assist  in  reestablishing  its  busi- 
ness, continuing  in  business  at  its  exist- 


ing location,  in  purchasing  a  business,  or 
in  establishing  a  new  business,  if  SBA 
determines  that  the  concern  has  suffered 
substantial  economic  Injury  as  a  residt 
of  its  displacement  by,  or  location  in.  ad- 
jacent to,  or  near,  a  federally  aided  tur- 
ban renewal  program  or  a  highway  proj- 
ect or  any  other  constraction  consti-ucted 
by  or  with  funds  provided  in  whole  or  in 
part  by  the  Federal  Government  (dis- 
placed business  disaster  assistance  > : 

< 3>  To  continue  or  reestablish  its  busi- 
ness if  SBA  determines  that  the  concern 
has  suffered  substantial  economic  injury 
as  a  result  of  the  inability  of  such  con- 
cern to  process  or  market  a  product  for 
human  consumption  because  of  disease 
or  toxicity  occurring  in  such  product 
through  natural  or  imdetermined  causes 
(product  disaster  assistance) : 

(4>  Which  operates  a  coal  mine,  to 
make  additions  to  or  alterations  in  its 
equipment  or  facilities  or  methods  of 
operation,  in  order  to  meet  requirements 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  if  the  SBA  determines 
that  the  concern  is  likely  to  suffer  sub- 
stantial economic  injury  without  SBA 
assistance  (coal  mine  health  and  safety 
assistance) ; 

i5i  To  make  additions  to  or  altera- 
tions in  its  plant,  facilities,  or  operating 
methods,  in  order  to  meet  requirements 
of  the  Eggs  Products  Inspection  Act,  the 
Wholesome  Poultry  Products  Act.  the 
Wholesome  Meat  Act  of  1967,  or  State 
laws  enacted  by  its  provisions,  if  SBA 
determines  that  the  concern  Is  likely  to 
suffer  substantial  economic  injury  with- 
out SBA  assistance  (consumer  protection 
assistance  > ; 

<6»  To  make  additions  to  or  altera- 
tions in  the  equipment,  facilities,  or 
operating  methods,  in  order  to  comply 
with  standards  issued  pursuant  to  the 
Occupational  Safety  and  Health  Act  of 
1970.  or  State  laws  enacted  by  its  pro- 
visions, if  SBA  determines  that  the  con- 
cern is  likely  to  suffer  substantial  eco- 
nomic injury  without  SBA  assistance 
•  occupational  safety  and  health  assist- 
ance) ;  and 

(7)  Which  is  directly  and  seriously 
affected  by  the  significant  reduction  of 
Federal  support  for  any  project  as  a 
result  of  any  international  agreement 
limiting  the  development  of  strategic 
arms  or  the  installation  of  such  arms  or 
facilities.  SBA  must  determine  that  a 
small  firm  is  likely  to  suffer  substantial 
economic  injury  without  SBA  assistance. 
Refinancing  of  existing  indebtedness  is 
authorized  under  this  program  (strate- 
gic arms  economic  injury  assistance). 

( c  >  <  1  •  "financial  assistance"  as  used 
in  this  part  .shall  include  direct  loans 
made  by  SBA,  immediate  p>articipation 
loans,  and  guaranteed  loans. 

<i>  In  an  immediate  participation 
loan  either  SBA  or  the  financial  Institu- 
tion makes  the  loan  and  the  other  party 
purchases  an  agreed  percentage  of  the 
loan.  SBA's  participation  shall  not  ex- 
ceed 90  percent  of  the  outstanding 
amount  of  the  loan. 

(li)  In  guaranteed  loans  the  finan- 
cial institution  makes  the  entire  loan 


and  SBA  Is  obligated  to  purchase  pur- 
suant to  its  guaranty  agreement  not  more 
than  90  percent  of  the  outstanding  loan 
and  accrued  interest  in  the  event  the 
borrower  has  defaulted.  Default  as  used 
in  this  subsection  means  nonpayment  of 
principal  or  interest  when  due. 

(iii)  SBA  has  the  right  at  any  time 
to  purchase  the  guaranteed  percentage 
of  any  guaranteed  loan. 

(2)  "Financial  institutions"  as  used 
in  this  part  shall  include,  but  not  be 
limited  to,  banks  and  other  lending  in- 
stitutions whose  regular  course  of  busi- 
ness entails  the  making  of  commercial, 
industrial  and,/or  other  loans  of  the  type 
authorized  to  be  made  by  SBA  to  eligible 
small  business  concerns,  and  who  other- 
wise meet  the  criteria  specified  in  f  120.3 
<  c )  of  this  chapter. 

§  123.2      EliKibility. 

(a)  Disaster  loans  for  physical  prop- 
erty loss,  or  for  substantial  economic  in- 
jury as  a  result  of  major  or  natural  disas- 
ters, or  inability  to  process  or  market  a 
product  because  of  disease  or  toxicity 
through  natural  or  undetermined 
causes. — (1)  General^Scope  of  Assist- 
ance.— Financial  assistance  may  be  ex- 
tended to  rehabilitate  or  replace  property 
damaged  or  lost  as  a  result  of  a  disaster 
declared  by  SBA  declarations  which  are 
published  in  the  Federal  Register.  Ap- 
plicants for  physical  disaster  loans  In- 
clude but  are  not  limited  to  home  or  per- 
sonal propei^y  owners,  businesses  of  any 
size,  and  nonprofit  Institutions.  Appli- 
cants for  economic  Injury  type  of  assist- 
ance must  be  small  business  concerns 
as  defined  in  part  121  of  this  chapter. 
Such  assistance  will  be  considered  on  an 
Individual  basis  in  the  light  of  circum- 
stances of  the  applicant  and  of  the  par- 
ticular disaster,  and  will  be  made  as 
SBA  determines  to  be  necessary  or  ap- 
propriate to  relieve  the  distress  and 
hardships  attendant  upon  the  disasters. 
The  age  of  any  adult  applicant  may  not 
be  considered  in  determining  whether 
a  loan  should  be  made  or  the  amount  of 
a  loan. 

(2)  Limitations  on  assistance. — (1) 
Farmers,  stockmen,  and  others  primarily 
engaged  in  agricultural  activities. — 
Farmers,  stockmen,  and  others  engaged 
primarily  in  agricultural  activities  are 
not  eligible  for  SBA  disaster  loan  assist- 
ance. No  disaster  loan  funds  will  be  pro- 
vided to  an  otherwise  eligible  applicant 
which  would  be  used  primarily  In  a 
farming  or  other  agricultural  activity, 
which  is  normally  eligible  for  emergency 
assistance  from  the  Farmers  Home  Ad- 
ministration of  the  U.S.  Department  of 
Agriculture,  except  where  the  disaster 
area  is  located  t)eyond  the  territorial 
jurisdiction  of  any  other  Federal  agency 
otherwise  authorized  to  jjrovlde  such 
assistance. 

(ill  Religious,  eleemosynary,  non- 
profit, and  other  organizations. — Reli- 
gious, eleemosynary,  and  nonprofit  orga- 
nizations are  eligible  for  i^ysical  disaster 
loans. 

(3)  Evidence  of  Loss. — Assistance 
may  be  extended  only  to  applicants  de- 


KDERAl   «CISTE«,   VOL    38,   NO.   91— ftlOAY,   MAY    11,    1973 


termined  by  SBA  to  have  suffered  sub- 
stantially the  disaster  loss  (beneficial 
ownership  as  well  as  legal  title  may  be 
considered  in  determining  who  suffered 
the  loss) ;  It  will  not  be  extended  (1)  If 
the  applicant  suffers  flood  loss  as  a  result 
of  action  by  a  Federal  agency  which 
causes  flooding  of  an  area  where  the 
Government  has  been  held  harmless 
under  a  lease  agreement  covering  a  flow- 
age  easement  (ii)  where  a  substantial 
change  of  ownership  occurred  after  the 
disaster.  Substantial  change  of  owner- 
ship does  not  Include  those  Instances  In 
which  a  contract  of  sale  had  been  entered 
Into  prior  to  the  disaster  and  the  trans- 
action is  completed  after  the  disaster. 

(4»  Substantial  economic  injury  as- 
sistance.— (i)  Disaster  declaration. — An 
area  must  be  declared  to  be  a  major  dis- 
aster area  by  the  President,  a  disaster 
area  by  the  Administrator  of  SBA,  or 
declared  to  be  a  natural  disaster  area 
by  the  Secretary  of  Agriculture  or  his 
designee. 

(ii)  Location. — An  otherwise  eligible 
small  business  concern  must  be  located 
disaster  declaration  made  as  provided  In 
in  the  disaster  area  as  defined  by  the 
paragraph  (a)(3)  (1)  of  this  section. 

(5)  Product  disaster  assistance. — (i) 
Disaster  declaration. — The  Administrator 
of  SBA  makes  all  product  disaster  decla- 
rations. 

(li)  Scope. — An  otherwise  eligible 
small  business  concern  is  eligible  for 
product  disaster  assistance  to  continue  or 
reestablish  its  business  if  SBA  determines 
that  the  concern  has  suffered  substantial 
economic  injury  as  a  result  of  the  in- 
ability of  such  concern  to  process  or  mar- 
ket a  product  for  human  consumption 
because  of  disease  or  toxicity  occurring 
In  such  product  through  natural  or  un- 
determined causes. 

(b>  Displaced  business,  coal  mine 
health  and  safety,  consumer  protection, 
occupational  safety  and  health,  and 
strategic  arms  economic  injury  loans. — 
(1)  General — scope  of  assistance. — <i) 
Limitations  on  assistance — availability  of 
funds  from  other  sources. — Personal 
and  or  business  assets  must  be  used  by 
the  applicant  to  the  greatest  extent  feasi- 
ble without  causing  undue  hardship  to 
overcome  economic  injury.  In  addition, 
private  credit  to  the  extent  obtainable  on 
reasonable  rates  and  terms  must  be  used 
prior  to  obtaining  economic  injury  as- 
sistance. 

(ii)  Farmers,  stockmen,  and  other  pri- 
marily engaged  in  agricultural  activi- 
ties.— Farmers,  stockmen,  and  others  en- 
gaged primarily  in  agricultural  activities 
are  subject  to  the  eligibility  criteria  set 
forth  in  §  120.2(d)  (9)  of  this  chapter, 
(iii)  Religious,  eleemosynary,  and  non- 
profit organizations. — Religious,  elee- 
mosynary, and  noproflt  organizations 
are  not  small  business  concerns.  Gam- 
bling activities,  financing,  and  those  en- 
gaged in  speculative  activities,  are  not 
small  business  concerns.  Therefore,  they 
are  Ineligible  for  disaster  assistance  ex- 
cept for  physical-loss  disaster  assistance. 
Persons  or  firms  holding  realty  for  lease 
or  rent  for  the  production  of  income,  or 
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real  estate  developers,  are  not  small  busi- 
ness concerns,  except  that  such  persons 
or  firms  are  eligible  to  apply  for  assist- 
aru;e  under  the  strategic  arms  economic 
injury  assistance  program.  A  cooperative 
association  may  qualify  as  a  small  busi- 
ness concern  if  each  of  its  members  qual- 
ify as  a  small  business  concern.  A  con- 
sumer cooperative  will  not  qualify  as  a 
small  business  concern. 

(iv)  Substantial  economic  injury. — 
Assistance  may  be  extended  only  to  ap- 
plicants determined  by  SBA  to  have 
suffered  substantial  economic  injury.  It 
will  not  be  extended  if  SBA  determines 
from  the  clrcmnstances  that  the  appli- 
cant assiuned  the  loss  or  possibility  of  loss 
from  the  disaster.  Therefore,  applicants 
shall  not  be  eligible,  for  example,  where 
their  concerns  have  been  acquired  or 
established,  or  where  a  substantial 
change  of  ownership  therein  occurred, 
during  or  following  a  period  of  disaster. 
See  §  123.2(a)(2). 

(2)  Special  considerations — displaced 
business  loans. — In  the  discretion  of  SBA, 
an  applicant  for  a  displaced  business 
loan  may  be  considered  eligible  for  as- 
sistance to  purchase  or  construct  other 
premises  whether  or  not  such  applicant 
owned  the  premises  occupied  by  the  busi- 
ness. 

(3)  Special  considerations — coal  mine 
health  and  safety  loans.— H)  To  qualify 
for  a  coal  mine  health  and  safety  loan, 
an  applicant  must  he  a  small  coal  mine 
which  must  meet  requirements  of  the 
Coal  Mine  Health  and  Safety  Act  of  1969. 
Coal  mine  services  are  not  eligible  for  a 
coal  mine  health  and  safety  loan  since 
they  do  not  come  under  the  jurisdiction 
of  the  Bureau  of  Mines. 

(11)  Inspection  of  mine  by  Bureau  of 
Mines. — Based  upon  its  inspection,  the 
Bureau  of  Mines  Issues  a  notice  of  de- 
ficiency or  similar  notice  to  the  coal  mine 
operator.  The  notice  is  the  basis  upon 
which  the  applicant  determines  the 
amount  and  use  of  proceeds  of  a  coal 
mine  health  and  safety  loan  necessary  to 
correct  the  deficiencies  cited.  A  copy  of 
the  notice  of  deficiency  from  the  Bureau 
of  Mines  must  accompany  any  formal 
application  for  loan.  All  applications 
must  be  supported  by  suCQcient  infor- 
maticxi  so  that  SBA  will  be  able  to 
determine  the  economic  life  of  the 
mine. 

(4)  Special  considerations — Consumer 
protection  loans. — (i)  To  qualify  for  a 
consumer  protection  loan,  an  applicant 
must  be  a  small  concern  engaged  in  meat, 
poultry,  or  egg  processing  effecting  ad- 
ditions to  or  alterations  in  the  equip- 
ment, facilities,  or  methods  of  opera- 
tion of  such  firm  to  meet  requirements 
imposed  by  the  Egg  Products  Inspection 
Act.  the  Wholesome  Poultry  Products 
Act,  and  the  Wholesome  Meat  Act  of 
1967  or  State  laws  enacted  in  conform- 
ing therewith.  If  the  administration  de- 
termines that  such  concern  is  likely  to 
suffer  substantial  economic  injury  with- 
out such  a  losm, 

(ii)  Plant  inspection. — Based  upon  its 
Inspection,  the  appropriate  Federal  or 
State  authority  issues  a  notice  of  de- 
ficiency or  slinllar  notice  to  the  firm. 
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The  notice  is  the  bsisis  upon  which  the 
applicant  determines  the  amount  and 
use  of  proceeds  of  a  consumer  protection 
loan  necessary  to  correct  the  deficiencies 
cited.  A  copy  of  the  notice  of  deficiency 
from  the  inspection  authority  must  ac- 
company any  formal  application  for  loan. 

( 5 )  Special  considerations — occupa- 
tional safety  and  health  loans. — d)  To 
qualify  for  an  occupational  safety  and 
health  loan,  an  applicant  must  be  a 
small  concern  seeking  to  comply  with 
standards  established  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

(ii)  Plant  inspection. — Based  upon  its 
inspection,  the  appropriate  Federal  or 
State  authority  issues  a  notice  of  de- 
ficiency or  similar  notice  to  the  firm. 
The  notice  is  the  basts  upon  which  the 
applicant  determines  the  amoimt  and 
use  of  proceeds  of  an  occupational  safe- 
ty and  health  loan  necessary  to  correct 
the  deficiencies  cited.  A  copy  of  the 
notice  of  deficiency  from  the  inspection 
authority  must  Ewicompany  any  formal 
application  for  loan. 

(ill)  Voluntary  compliance. — Plant 
operators  may  on  own  initiative  under- 
take action  to  meet  OSH  Act  standards. 
If  major  construction  or  reconstruction 
is  needed,  the  report  of  a  licensed  pro- 
fessional engineer  and/or  architect  is 
required  and  must  be  submitted  with 
the  loan  application. 

(6)  Special  consideration — strategic 
arms  economic  injury  loans. — To  quali- 
fy for  a  strategic  arms  economic  Injury 
loan,  an  applicant  must  be  a  small  busi- 
ness concern,  a  small  real  estate  devel- 
oper, or  a  person  or  small  firm  holding 
realty  for  lease  or  rent  for  the  production 
of  income. 

§123.3      Purposes  of  loans. 

(a>  Physical  loss-disaster  assist- 
ance.— (1)  The  purpose  of  these  loans  is 
to  restore  a  victim's  home  or  homes  (in- 
cluding a  mobile  home  used  as  a  resi- 
dence of  the  applicant)  or  business  prop- 
erty as  nearly  as  possible  to  predisaster 
condition.  A  loan  to  an  individual  may 
be  used  to  repair  or  replace  damaged 
furniture  and  other  household  belong- 
ings or  personal  effects,  except  for  irre- 
placeable or  extraordinarily  expensive 
items.  Funds  may  be  used  to  repair  or 
replace  destroyed  or  damaged  inventory, 
machinery,  or  equipment.  If  the  disaster 
victim  elects  to  construct  a  new  home  or 
new  business  facilities  on  a  different  site, 
the  loan  may  be  used  for  such  purpose. 
However,  the  SBA's  share  or  guaran- 
teed percentage  of  any  such  loan  shall 
not  exceed  the  estimated  cost  of  restor- 
ing or  replacing  the  damaged  or  de- 
stroyed property,  plus  amounts  eligible 
for  refinancing  of  existing  liens  or  mort- 
gages, and  SBA's  lien  position  shall  be  at 
least  as  strong  as  it  would  have  been  If 
the  victim  h£id  restored  In  the  original 
location.  However,  in  the  case  of  business 
concerns  the  refinancing  may  not  exceed 
the  physical  loss  sustained.  In  loans 
made  for  physical  loss-disaster  sissist- 
ance,  substantial  economic  Injury  as- 
sistance and  product-disaster  assistance 
to  cover  losses  and  damage  and  injury 
resulting  from  major  disasters,  SBA  may 
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authorize  the  repaym«it  of  temporary 
loans  used  solely  to  alleviate  the  disaster- 
caused  injury.  SBA  shall  cartcel  any  loan 
made  in  connection  with  a  disaster  oc- 
curring on  or  after  January  1,  1972,  and 
prior  to  April  20,  1973.  if  declared  by  the 
President  or  the  SBA  Administrator,  but 
in  no  event  shall  such  cancellation  of  a 
loan  exceed  $5,000  and  the  cancellation 
may  not  apply  to  any  amount  refinanced. 
Loans  made  in  c(»inection  with  disasters 
occurruig  on  or  after  April  20,  1973.  will 
not  be  canceled  in  any  amount. 

1 2  >  Refinancing:  Only  where  property 
suffers  uninsured  (or  otherwise  uncom- 
pensated for)  damage  of  30  percent  or 
more  of  the  market  value  at  the  time  of 
the  disaster,  a  pail;  or  all  of  existing  liens 
as  they  apply  to  the  specific  property  lost 
or  damaged  may  be  refinanced  by  a  part 
of  the  SBA  loan.  Such  refinancing  on 
loans  to  business  concerns  shall  be  lim- 
ited to  an  amount  which  is  no  greater 
than  the  disaster-caused  damage  or  loss. 
In  the  case  of  a  home  loan,  the  monthly 
repayment  of  principal  and  interest  may 
not  be  less  than  the  amount  of  such  pay- 
ment made  prior  to  the  refinancing  loan. 
Refinancing  of  personal  property  is  not 
permitted  in  disaster  home  loans.  Refi- 
nancing is  permitted  only  when  the  dam- 
aged property  is  to  be  repaired,  rehabili- 
tated, or  replaced. 

(3i  Any-  disaster  victim  located  in  a 
restricted  building  area  (flood-prone, 
urban  renewal,  or  other  area  where  re- 
building is  prevented  by  action  of  ap- 
propriate authority)  that  suffers  real 
property  damage  may  obtain  funds  for 
such  purposes  as  are  prescribed  in  para- 
graph <  a  M 1 )  of  this  section  and  such 
other  funds  as  may  be  determined  neces- 
sary- by  SBA  to  reestablish  the  borrowers 
real  property  at  the  new  location.  In  any 
situation  where  physical  loss  disaster  as- 
sistance is  provided  to  relocate  real  prop- 
erty outside  of  a  flood  disaster-prone 
area,  and  title  to  the  damaged  site  is  re- 
tained by  the  borrower,  no  future  flood 
disaster  assistance  will  be  provided  by 
SBA  for  any  future  physical  loss  disaster 
damage  to  the  property  located  at  the 
site  from  which  the  disaster  victim  was 
relocated.  SBA  shall  require  the  borrower 
to  execute  and  record  in  the  local  ofiBce 
where  records  of  property  ownership  are 
recorded  a  document  which  shall  give  no- 
tice of  this  qualification  to  all  subse- 
quent purchasers  and  encumbrancers  of 
real  property  located  at  the  dLsaster  site. 
The  recorded  notice  of  disaster  disquali- 
fication may  be  canceled  (released  or 
terminated »  by  the  recording  of  a  deter- 
mination Lssued  by  SBA  that  adequate 
flood  control  measures  have  been  effected 
to  protect  the  property  from  future  flood 
damage. 

<bi  Substantial  economic  injury  as- 
sistoTice. — The  purpose  of  the.se  loans  is 
solely  to  provide  relief  to  small  business 
concerns  for  substantial  economic  injtjry 
sustained  as  a  result  of  a  major  or  natu- 
ral diaster  declared  by  the  President 
or  Secretary  of  Agriculture,  or  SBA  de- 
clared physical  disaster.  Personal  and/or 
business  assets  must  be  used  by  the  ap- 
plicant to  the  greatest  extent  feasible, 
without  undue  hardship,  to  alleviate  the 


injury  incurred.  In  addition,  private 
credit  to  the  extent  obtainable  on  rea- 
smiable  rates  and  terms  must  be  used 
prior  to  obtaining  disaster  loan  assist- 
ance from  SBA.  Loans  may  be  used  for 
working  capital  and  to  pay  financial 
obligations  which  the  borrower  would 
have  been  able  to  pay  had  it  not  been  for 
the  loss  of  revenue  resulting  from  the 
disaster.  Unrealized  profits  or  past  sales 
may  not  be  considered  in  arriving  at  the 
amount  of  injury  incurred.  No  funds  may 
be  authorized  which  would  provide  for 
the  payment  of  any  stock  dividends,  bo- 
nuses, or  for  disbursements  to  owners, 
partners,  oCBcers,  or  stockh(riders  not  di- 
rectly related  to  the  performance  of 
services. 

(c)  Displaced  business  assistance. — (1) 
The  purpose  of  these  loans  Is  to  assist 
any  small  business  concern  in  continuing 
in  business  at  its  existing  location,  in  re- 
establishing its  business.  In  purchasing 
a  business,  or  in  establishing  a  new  busi- 
ness, if  the  Administration  determines 
that  such  concern  has  suffered  substan- 
tial eccMiomic  injury  as  the  resiilt  of  its 
displacement  by.  or  location  in.  adjacent 
to,  or  near,  a  federally  aided  urban  re- 
newal program  or  a  highway  project  or 
any  other  construction  constructed  by  or 
with  funds  provided  in  whole  or  in  part 
by  the  Federal  Government. 

<2>  These  loans  may  be  used  to 
provide: 

(i)  Working  capital  necessary  to  carry 
the  concern  until  resumption  of  normal 
operations: 

(ii>  Replacement  costs  to  owners  of 
realty  less  net  amounts  received  for  in- 
demnification of  property  from  which 
displaced: 

(iii)  Funds  for  nonowners  of  the 
premises  from  which  displaced  to  pur- 
cha.se  or  construct  premises  If  no  suita- 
ble rental  property  is  available ; 

<ivi  Purchase  of  machinery  and 
equipment  necessary  to  carry  on  business 
at  the  new  location  less  any  funds  re- 
ceived from  disposal  of  equipment  owned 
at  location  from  which  displaced: 
.  (VI  Incretises  In  the  cost  of  fixed 
charges  such  as  rents.  Insurance,  and 
utility  bills  for  a  reasonable  period  of 
time; 

'vi»  Moving  expenses  not  compen- 
sated for  from  some  other  source  where 
the  distance  moved  is  less  than  100  miles; 

(vii>  Purchase  of  equipment  to  up- 
grade the  business  in  a  new  location 
where  such  upgrading  is  necessary. 

(3)  Where  realty  Is  needed,  no  loan 
shall  provide  funds  which  would  increase 
the  square  footage  of : 

(i)  Land  space  to  more  than  one-half 
greater  than  that  owned  or  occupied 
prior  to  displacement:  Provided,  hoto- 
ever.  That  additional  space  to  meet  the 
minimum  requirement  of  a  local  building 
code  for  parking  space  may  be  approved: 

(11)  Building  space  to  more  than  one- 
third  greater  than  that  owned  or  occu- 
pied prior  to  displacement. 

(d)  Product  disaster  assistance. — The 
purpose  of  these  loans  Is  to  assist  small 
business  concerns  to  re-establish  or  con- 
tinue their  business  when  they  have  suf- 
fered substantial  economic  lnjiU7  as  the 


result  of  Inability  of  such  concerns  to 
market  or  process  a  product  because  of 
disease  or  toxicity  occurring  in  such 
products  throiigh  natural  or  undeter- 
mined causes.  Loans  may  be  used  to  pro- 
vide working  capital  to  support  the 
business  until  such  time  as  it  is  re-estab- 
lished and  to  pay  financial  obligations 
which  the  borrower  would  have  been  able 
to  pay  if  It  had  not  been  for  the  loss 
of  revenue  resiilting  from  the  disaster. 
Financial  assistance  may  not  be  used  for 
the  replacement  of  equipment  or  expan- 
sion of  facilities  except  as  SBA  may  de- 
termine to  be  necessary  or  appropriate 
for  the  concern  properly  to  process  a 
product  to  insure  its  fitness  for  himian 
consumption.  Unrealized  profits  or  past 
sales  may  not  be  considered  in  arriving 
at  the  amount  of  injury  Incurred.  No 
funds  may  be  authorized  which  would 
provide  for  the  payment  of  any  stock 
dividends,  bonuses,  or  for  disbursements 
to  owners,  partners,  officers,  or  stock- 
holders, not  directly  related  to  the  per- 
formance of  services. 

(e)  Coal  mine  health  and  safety  as- 
sistance.— The  purpose  of  these  loans  is 
to  assist  small  coal  mines  to  effect  addi- 
tions to  or  alterations  in  the  equipment, 
facilities,  or  operating  methods  in  order 
to  meet  the  requirements  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969.  If  SBA  determines  that  such  coal 
mine  is  likely  to  suffer  substantial  eco- 
nomic injury  without  SBA  assistance. 
Working  capital  may  be  provided  to : 

(i>  Replace  working  capital  expended 
incidentally  for  compliance,  such  as 
meeting  construction  time  limits: 

(ii)  Furnish  funds,  when  construction 
Is  Involved  and  the  operations  are 
thereby  curtailed,  to  meet  continuing 
fixed  costs  such  as  payment  on  equip- 
ment notes  or  mortgage  payments; 

(iti>  Help  finance  startup  costs: 

(lv>  Finance  changes  in  methods  of 
operation  required  by  examining  author- 
ities. Approval  of  these  loans  is  con- 
tingent upon  receipt  by  SBA  of  a  notice 
of  deficiency  from  the  Bureati  of  Mines, 
and  the  opinion  from  that  Bureau  that 
upon  completion  of  the  purchase,  re- 
building, or  conversion  proposed  In  the 
loan  application,  the  coal  mine  will  be 
In  compliance  with  the  provisicms  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

(f)  Consumer  protection  assistance. — 
( 1 )  The  purpose  of  these  loans  is  to  as- 
sist small  business  concerns  to  effect  ad- 
ditions to  or  alterations  in  the  equipment, 
facilities,  or  methods  of  operation  of  such 
concern  to  meet  requirements  established 
pursuant  to  the  Egg  Products  In.spection 
Act  of  1970,  the  Wholesome  Meet  Act  of 
1967,  and  the  Wholesome  Poultry  Prod-, 
ucts  Act  of  1968.  If  SBA  determines  that 
such  concern  Is  likely  to  suffer  substan- 
tial economic  injury  without  SBA  assist- 
ance. 

(2)  Construction  funds  may  be  loaned 

to: 

(1)  Construct  a  new  building,  even  in  a 
new  location,  to  retrace  an  old  building 
where  remoddlng  is  not  feasible:  or  to 
replace  rented  quarters  when  needed 
rental  arrang emmt*  cannot  be  obtained. 
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Upgrading  may  not  exceed  the  corre- 
sponding criteria  in  paragraph  (c)  (3) 
of  this  section; 

(ii)  Comply  with  inspection  authority 
requirements  issued  to  a  new  plant  al- 
ready imder  constructiwi  on  January  1, 
1971,  and  owned  by  a  cMicem  not  pre- 
viously involved  in  the  activity  in  which 
It  intends  to  engage,  but  falling  within 
the  control  of  any  «ie  of  the  consumer 
protectitm  acts.  Working  capital  may  be 
provided  for  the  purposes  stated  in  psu:*- 
graph  (e)  (1),  (ii).  (ill),  and  (iv)  of  this 
section.  Approval  of  these  loans  Is  con- 
tingent upon  receipt  by  SBA  of  a  letter 
of  survey  to  the  plant  operator  from  the 
U.S.  Department  of  Agriculture  or  appro- 
priate State  authority,  and  an  acceptance 
of  the  operator's  proposal  for  cor- 
recting the  deficiencies  covered  by  the 
letter,  from  the  agricultural  inspection 
authority. 

(g)  Occupational  safety  and  health 
assistance. — The  purpose  Is  to  assist 
small  business  concerns  to  effect  addi- 
tions to  or  alterations  in  the  equipment, 
fficilities,  or  operating  methods  of  such 
business,  in  order  to  comply  with  the 
applicable  standards  issued  pursuant  to 
secticxi  6  of  the  Occupational  Safety  and 
Health  Act  of  1970,  or  adopted  by  a  State 
pursuant  to  a  plan  approved  under  sec- 
tion 18  of  that  act,  if  SBA  determines 
that  such  concern  is  likely  to  sxiffer  sub- 
stantlid  eccKiomic  Injury  without  SBA 
assistance.  Construction  funds  may  be 
loaned  for  the  purposes  stated  in  para- 
graph (f)  (2)  (1)  and  (11)  of  this  section. 
Working  capital  may  be  provided  for  the 
purposes  stated  in  paragraph  (e)  (1), 
(ii),  (iu),  and  (Iv)  of  this  section.  Ap- 
proval of  these  loans  is  contingent  upon 
the  receipt  by  SBA  of  an  approval  of  the 
compliance  authority  of  the  proposal  for 
either  voluntary  compliance  or  correc- 
tions of  violations  of  standards  estab- 
lished pursuant  to  the  OccupatiCHial 
Safety  and  Health  Act. 

(h)  Aid  to  major  sources  of  employ- 
ment.— The  purpose  of  loans  authorized 
under  section  237  of  the  EWsaster  Relief 
Act  of  1970  is  to  enable  an  industrial  or 
commercial  enterprise,  which  has  con- 
stituted a  major  source  of  employment  in 
an  area  suffering  a  major  disaster  de- 
clared by  the  President,  and  which  is  no 
longer  In  substantial  c^ieration  as  a  re- 
sult of  such  disaster,  to  resimie  opera- 
tions in  order  to  assist  in  restoring  the 
economic  viability  of  the  disaster  area. 
A  major  source  of  employment  as  used 
in  this  part.  Is  defined  as:  (1)  A  concern 
which  employed  10  percent  or  more  of 
the  entire  work  force  of  a  geographically 
identifiable  community,  no  larger  than  a 
county;  or  (2)  a  cOTicem  which  employed 
10  percent  or  more  of  the  total  work 
force  in  an  industry  within  the  major  dis- 
aster area;  or  (3)  any  business  firm 
within  the  major  disaster  area  which  on- 
ployed  1.000  or  more  employees. 

(i)  Strategic  arms  economic  injury 
assistance. — The  purpose  of  loans  made 
under  section  7(b)(7)  of  the  Small  Busi- 
ness Act  is  to  Eissist  or  to  refinance  the 
existing  Indebtedness  of  any  small  busi- 
ness   concern    directly    and    seriously 
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affected  by  the  significant  reduction  of 
the  scope  or  amount  of  Federal  support 
for  any  project  as  a  result  of  any  inter- 
national agreement  limiting  the  devel(H>- 
mmt  of  strategic  arms  or  the  installa- 
tion of  strategic  arms  or  strategic  arms 
facilities,  if  SBA  determines  that  such 
concern  is  likely  to  suffer  substantial 
economic  injury  without  SBA  assistance. 
Loan  proceeds  may  be  used  for  working 
capital  and  to  pay  financial  obligations 
which  the  aiH>Iicant  would  have  been 
able  to  meet  if  he  had  not  lost  income 
because  of  significant  reduction  of  the 
scope  or  amount  of  Federal  support  for 
the  strategic  arms  project. 

§123.4      Where  to  apply. 

A  single  copy  of  an  application  on  a 
form  provided  by  SBA  may  be  filed  with 
the  regional  or  district  ofittce.  or  disaster 
branch  office,  if  one  has  been  established, 
which  is  most  convenient  to  the  appli- 
cant. If  a  bank  is  participating,  two 
copies  of  the  application  should  be  filed 
with  the  bank  which  will  send  one  copy 
to  SBA.  If  a  disaster  branch  ofiQce  has 
been  established,  applications  generally 
should  be  filed  there. 

§  123.5      Amount    of    loan    and    interest 
rates. 

(a)  SBA's  share  or  guaranteed  per- 
centage of  any  disaster  loan  shall  not  ex- 
ceed the  actual  physicsil  loss  or  economic 
Injury  suffered  sis  a  result  of  a  disaster 
except  as  may  be  permitted  under  §  123.3 
(a),  (2),  (3),  (c),  (e),  (f).  (g),  (h).  and 
(1)  .  C 

(1)  SBA's  sharevpf  a  direct  or  immedi- 
ate participation  loan  to  any  small  busi- 
ness concern  and/or  suiy  of  its  affiliates 
shall  not  exceed  $500,000  in  the  aggregate 
for  any  one  disaster,  except  for  an  addi- 
tional amoimt  to  refinance  any  prior 
SBA  disaster  loan,  or  except  in  those 
cases  where  the  Administrator  finds  sub- 
stantial hardship.  Such  dollar  limitation 
also  applies  to  loans  made  to  any  other 
entity  eligible  to  receive  disaster  assist- 
ance other  than  homeowners  and  house- 
holders: Provided,  however.  That  the 
foregoing  dollar  limitations  do  not  apply 
to  displaced  business,  coal  mine  hesilth 
and  safety,  consumer  protection,  occu- 
pational safety  and  hesdth.  strategic  arms 
econonJt  injury  loans,  and  loans  made 
under  daragraph  (e)  of  this  section. 

(2)  jBBA's  share  in  a  direct  or  in  an 
immediate  participation  loan  to  any 
homeowner,  including  all  members  of 
the  household,  shall  not  exceed  $50,000 
for  repair  or  replacement  of  the  land  or 
building,  suid  shall  not  exceed  $10,000  to 
repair  or  replace  household  goods  and 
personal  items:  Provided,  however.  That 
SBA's  share  of  any  such  loan  or  loans  to 
repair  or  repltuie  a  home  and  household 
goods  for  any  homeowner  shall  not  ex- 
ceed $55,000  in  the  aggregate  for  any  one 
disaster.  Persons  living  in  a  damaged 
home  who  are  not  dependents  of  the 
homeowner  may  also  apply  for  distister 
assistance  for  personal  property  loss,  up 
to  $10,000.  The  cancellation  feature,  up 
to  $5,000,  applies  to  these  loans  as  well 
as  to  loans  to  the  hiuneowner,  for  dis- 
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asters  occurring  between  January  1. 1972, 
and  April  20,  1973. 

(3)  SBA's  share  of  immediate  partici- 
pation loans  shall  not  exceed  90  percent 
of  the  loan.  In  guaranteed  loans,  the  ex- 
posure of  SBA  under  the  guaranty  may 
not  exceed  90  percent  of  the  impaid 
principal  balance  and  accrued  interest. 

(4)  A  guaranteed  loan,  where  the  en- 
tire loan  is  disbursed  by  a  private  lending 
institution,  may  be  made,  in  additl<»  to 
the  direct  loan  limitation,  for  the  total 
amount  of  an  applicant's  physical  loss 
or  the  economic  injury  suffered  less 
fimds  available  from  its  own  resources, 
including  funds  from  insurance  or  con- 
demnation proceedings.  Such  guaranteed 
disaster  loans  in  conjunction  with  or  ex- 
clusive of  a  direct  loan  shall  not  exceed 
the  full  amount  of  .such  loss  or  economic 
injury,  except  to  the  extent  of  allowable 
refinancing. 

(5)  Where  an  applicant's  total  physi- 
cal loss  or  economic  Injury  exceeds  the 
dollar  limitaticms  imposed  in  this  para- 
graph on  SBA's  share  of  direct  or  im- 
mediate tmrticipation  disaster  loans,  then 
the  balsmce  of  such  loss  may  be  as- 
sisted by  a  guaranteed  loan.  SBA's  par- 
ticipation in  or  guaranty  of  any  disaster 
loan  may  not  exceed  90  percent  of  the 
total  amount  of  the  loan. 

(b)  In  physical  loss  disaster  assistance, 
all  direct  and  indirect  costs  attributable 
to  restoring,  rehabilitating,  or  replacing 
damaged  or  destroyed  property  will  be 
considered  by  SBA  in  determining  the 
amount  of  loan.  An  SBA  dissister  loan 
may  not  include  any  amoimt  to  cover 
losses  which  have  been  compensated  for 
by  insurance  or  other  sources,  or  other 
relief  sources,  such  as  the  American  Red 
Cross.  Sums  paid  to  a  disaster  victim 
subsequent  to  his  filing  an  application 
by  insurance  companies  representing  the 
indemnification  of  loss  in  whcde  or  in 
part  for  which  the  disaster  victim  is  re- 
questing SBA  financial  assistance  shsdl 
be  paid  by  the  borrower  to  the  SBA  for 
the  reducticm  of  this  loan. 

(c)  Interest  rates  on  disaster  loans  are 
as  follows : 

( 1 )  For  disaster  relief  described  under 
S  123.1(a),  (b),  (1),  and  (3).  the  inter- 
est rate  shall  be  as  follows:  On  SBA's 
share  of  financial  assistance,  interest 
shall  be  3  percent  per  annum  for  dis- 
asters occurring  between  January  1  and 
December  31,  1971;  at  1  percent  per 
annum  for  disasters  occurring  between 
January  1,  1972,  and  prior  to  April  20, 
1973,  except  that  losms  made  in  connec- 
tion with  natural  disasters  declared  only 
by  the  Secretary  of  Agriculture  during 
this  period  shall  bear  an  interest  rate  of 
3  percent  i>er  annum ;  and  at  a  rate  not  to 
exceed  5  percent  per  annum  on  loans 
made  in  connection  with  disasters  occur- 
ring (HI  or  after  April  20,  1973.  In  any 
loan  made  under  this  subsection,  defer- 
ment may  be  made  in  payments  of  prin- 
cipal or  interest,  or  both,  for  a  period 
not  to  exceed  5  years.  In  participation 
or  guaranteed  loans,  the  interest  rate  on 
the  particlpatiiig  institution's  share  shall 
be  at  a  rate  considered  as  reasc»iable  by 
SBA  at  the  time  of  f^sproval. 
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(2>  For  disaster  relief  as  described 
under  §  123.1(b)  (2),  (4),  (5),  (6),  and 
(7>,  interest  on  SBA's  share  of  financial 
assistance  shall  be  at  a  rate  determined 
by  SBA  in  coniormity  with  the  statutory 
formula  set  forth  in  the  Small  Business 
Act.  as  amended.  Interest  on  the  partici- 
pating institution's  share  shall  be  at  a 
rate  considered  by  SBA  to  be  legal  and 
reasonable. 

(d)  Any  recipient  of  an  approved 
disaster  loan  for  any  noncommercial 
purpose  shall  be  entitled  to  rescind  said 
loan  pursuant  to  the  Consumer  Credit 
Protection  Act.  Public  Law  90-321,  and 
regulation  Z  of  the  Federal  Reserve 
Board.  12  CFR  Part  236. 

(e)  Major  sources  of  employment. — In 
the  case  of  a  major  disaster  declaration 
by  the  President,  physical  loss  disaster 
assistance  and  substantial  economic  in- 
jury assistance  loan  may  be  made  without 
dollar  limitations,  to  any  nonagrlcultural 
enterprise  which  has  been  a  major 
source  of  employment  and  is  no  IcHiger 
in  substantial  operation,  to  enable  such 
enterprise  to  resume  operations  and  re- 
store the  economy  of  the  area.  Loan  pay- 
ments may  be  deferred  for  a  period  of 
3  years. 

<f )  Any  business  concern  applying  for 
SBA  disaster  assistance  must  agree  not 
to  discriminate  on  the  basis  of  race,  color, 
or  natioiuil  origin,  including  but  not 
limited  to  employment  practices.  See 
parts  112  and  113  of  this  chapter. 

§  123.6     Conateral. 

(a)  The  Small  Business  Act.  as 
amended,  contams  no  specific  require- 
ments with  respect  to  collateral  as  se- 
curity for  a  disaster  loan,  nor  has  SBA 
established  any  rigid  rule  in  regard  to 
collateral.  However.  SBA  requires  appli- 
cants to  pledge  whatever  collateral  they 
can  furnish.  SBA  will  give  consideration 
to  the  moral  risk  involved  and  to  evidence 
showing  a  reasonable  prospect  that  the 
loan  will  be  repaid. 

<b>  Evaluation  of  collateral:  In  disas- 
ter loan  cases  the  same  general  approach 
to  establish  values  will  be  used  as  for 
business  loans,  keeping  in  mind  the 
emergency  and  the  urgency  incident  to  a 
disaster  loan. 

§  123.7      Repayment. 

'a)  Generally,  disaster  loans  shall  be 
repaid  In  monthly  installments  beglnnmg 
not  later  than  5  months  from  the  date  of 
the  note.  For  loans  made  imder  sections 
7(bi.  fli,  (2t  and  (4)  of  the  Small  Busi- 
ness Act.  payments  of  principal  or  in- 
terest, or  both,  may  be  deferred  during 
the  first  5  years  of  the  term  of  the  loan. 
The  maturity  of  the  loan  will  be  geared  to 
the  borrower's  ability  to  pay.  Final  ma- 
turity of  the  loan  shall  not  exceed  30 
years.  During  a  deferment  period  SBA 
may.  upon  request  of  the  participant  In 
the  loan,  purchase  Its  participation.  If 
necessary  to  avoid  default.  SBA  may  as- 
sume the  borrower's  obligation  to  the 
participant  for  the  balance  of  the  defer- 
ment period,  provided  the  borrower 
agrees  to  reimburse  SBA  for  such  pay- 
ments. In  addition,  in  the  case  of  a  home 
loan  to  an  Individual  who  by  reason  of 


retiremmt,  disability,  <h-  other  similar 
circumstances  relies  for  support  on  sur- 
vivor, disability,  or  retirement  benefits 
\mder  a  pension,  insurance,  or  other  pro- 
gram. SBA  may  consent  to  the  suspen- 
sion of  the  payments  of  prlnclpcd  durhig 
the  lifetime  of  the  Individual  and  his 
spouse  for  so  long  as  SBA  determines 
that  making  such  payments  would  con- 
stitute a  substantial  hardship. 

(b)  Displaced  business  loans  may  have 
other  repayment  terms  if  circumstances 
indicate  the  need,  including  (Da  mora- 
torium on  principal  payments  (not  in- 
terest) not  exceeding  the  12  months 
which  immediately  follow  disbursement; 
(2)  smaller  amortization  payments  dur- 
ing the  first  few  years.  Increasing  in  later 
years;  or  (3)  any  other  reasonable  terms 
to  fit  the  apphcant's  individual  circum- 
stances. 

(c)  Except  as  described  elsewhere  in 
paragraphs  (a)  and  (b)  of  this  section, 
and  in  the  case  of  borrowers  whose  in- 
come is  received  on  an  annual  or  seasonal 
basis,  all  loans  shall  be  repaid  in  eqiial 
monthly  Installments  which  will  Include 
principal  and  Interest. 

§  123.8      Slep-by-8lep  promlur«  for  dis- 
aster loan  applicant. 

(a)  An  applicant  for  physical  loss  dis- 
aster assistaikce  shall : 

(1)  Make  a  list  of  his  damaged,  de- 
stroyed, or  lost  property  showing  in  as 
much  detail  as  possible  the  extent  of 
damage  or  loss,  and,  if  possible,  original 
cost  of  the  property,  desired  to  be  re- 
paired or  replaced,  recognizing  that  the 
burden  of  proof  of  loss  is  on  the  appli- 
cant; 

(2)  When  deemed  appropriate  by 
SBA.  obtain  from  a  reliable  ccmtracttM*, 
supplier,  or  repairman,  as  aiH>roprlate. 
a  signed  estinuite  (in  duplicate)  of  the 
cost  of  repairing  damaged  property  or 
of  replacing  property  which  has  been 
lost  or  damaged  beyond  repair,  for 
which  funds  are  requested; 

(3)  MaJce  an  overall  estimate  of  his 
losses; 

(4)  Prepare  a  list  of  both  his  debts  and 
assets  and  a  financial  statement; 

(5)  If  the  proposed  loan  is  to  reha- 
bilitate his  business,  prepare  a  record  of 
lus  business  earnings  and  expenditures 
for  the  3  years  preceding  and  make  a 
profit  and  loss  statement; 

(6)  Obtain  a  disaster  loan  application 
form  from  a  local  bank  or  the  nearest 
SBA  office; 

(7)  Furnish  the  apjrilcant's  agreement 
of  compliance.  SBA  form  601  (see 
S  122.1(f)  of  this  chapter)  If  such  loan 
results  In  the  alteration,  rehabilitation, 
construction,  conversion,  extension,  or 
repair  of  buildings,  or  other  improve- 
ments to  real  estate,  where  the  contract 
exceeds  $10,000. 

(8)  Submit  such  otlier  Information  as 
SBA  may  require  In  order  to  verify  or 
support  the  inf  ormati(Mi  en  hand  to  per- 
mit an  application  to  be  properly  evalu- 
ated and  acted  upon. 

(9)  Submit  the  above  information  to 
the  nearest  SBA  disaster  or  other  field 
office,  preferably  In  person,  within  the 
time  limit  established  for  the  filing  of 


applications.  SBA  will  accept  applica- 
tions alter  such  time  limit  only  when 
SBA  determines  that  an  extreme  hard- 
ship existed  and  the  late  filing  was  the 
result  of  causes  substantially  beyond  the 
control  of  the  applicant. 

(b)  An  applicant  for  substantial  eco- 
nomic injury  or  product  disaster  assist- 
ance shall: 

(1)  Furnish  a  statement  o(  the  extent 
to  which  his  business  has  been  injured 
by  the  disaster  conditions; 

(2)  For  purposes  of  comparison,  fur- 
nish financial  and  operating  conditions 
covering  the  current  period  and  a  12- 
month  period  of  normal  operations  prior 
to  the  disaster; 

(3)  List  any  accounts  and  notes  re- 
ceivable which  are  delinquent  due  to  the 
disaster  conditions; 

(4)  Explain  fully  the  reasons  for  any 
abnormally  large  and  burdensome  in- 
ventories; 

(5)  List  all  payables  which  are  delin- 
quent due  to  the  disaster  as  well  as  cur- 
rent accruals; 

(6)  Point  out  any  adopted  or  planned 
economies  in  operation  designed  to  re- 
duce costs  of  doing  a  lessened  volume  of 
business. 

(c)  An  applicant  for  displaced  busi- 
ness disaster  assistance  shall : 

(1)  Furnish  financial  and  operating 
statements  for  the  current  year  to  date 
and  for  the  past  three  previous  fiscal  or 
calmdar  years; 

(2)  Furnish  figures  on  actual  or  con- 
templated reduction  or  loss  of  income 
and  proAts  and  estimate  of  period  of 
time  income  and  profits  will  be  reduced; 

(3)  List  all  payables  which  are  delin- 
quent; 

(4)  List  any  additional  or  replace- 
ment equipment  that  will  be  required 
reasonably  to  upgrade  operations  In  new 
location,  with  allowances  or  any  other 
recoveries  from  disposal  or  trade-in  of 
existing  equipment; 

(5)  Advise  If  additional  Inventories 
Will  be  required  or  if  different  grades  of 
items  must  be  carried  to  meet  demands 
of  new  location  and  effect  on  working 
capital  position; 

(6)  Furnish  projection  of  sales,  nor- 
mal percentage  of  profits,  and  fixed  ex- 
penses, for  a  period  of  a{^roximately  2 
years  following  relocation  In  order  to 
establish  reasonable  ability  to  repay 
loan; 

(7)  Make  a  list  of  collateral  to  be  of- 
fered as  security  for  repayment  of  the 
loan,  showing  in  detail  any  existing  obli- 
gations or  liens  against  such  collateral; 

(8)  Furnish  the  applicant's  agreement 
of  compliance,  SBA  form  601  If  such  loan 
results  In  the  alteration,  rehabilitation, 
construction,  conversion,  extension,  or 
repair  of  buildings  or  other  Improve- 
ments to  real  property,  where  the  con- 
tract exceeds  $10,000;  and 

(d)  An  applicant  for  coal  mine  safety 
aiMl  health  assistance  shall  follow  the 
proeedures  In  paragraidi  (b>  of  this  sec- 
tion, and  In  addition  shall  furnish  a  no- 
tice ot  deficiency  from  the  Bureau  of 
Mines. 
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(e)  An  applicant  for  consiuner  protec- 
tion assistance  shall  follow  the  proce- 
dures in  paragraph  (b)  of  this  section, 
and  in  addition  shall  furnish  a  letter  of 
survey  from  the  U.S.  Department  of  Agri- 
culture or  Impropriate  State  authority. 

(f)  An  applicant  for  occupational 
safety  and  health  assistance  shall  follow 
the  procedures  in  paragraph  (b)  of  this 
section,  and  in  addition  shall  furnish  an 
approval  of  the  compliance  authority  of 
the  proposal  for  either  voluntary  compli- 
ance or  corrections  of  violations  of  stand- 
ards established  pursuant  to  the  Occupa- 
tional Safety  and  Health  Act. 

(g)  An  applicant  for  strategic  arms 
economic  injury  assistance  shall  follow 
the  procedures  in  paragraph  (b)  of  this 
section,  and  in  applicable  cases  explain 
fully  the  need  for  any  refinancing  of  debt 
owed  by  the  applicant. 

§  123.9      Cooperation  nidi  .Ameruan  Red 
CroMs. 

In  Its  physical-loss  program  of  assist- 
ance to  disaster  victims.  SBA  maintains 
close  coordination  with  the  American 
Red  Cross.  In  many  cases,  rehabilitation 
assistance  is  given  jointly  by  the  Red 
Cross  and  SBA  with  part  of  the  appli- 
cant's losses  being  covered  by  a  grant 
from  the  Red  Cross  and  part  by  a  loan 
through  SBA. 
§123.10      Ohlaining  loan  fiiiuU. 

(a)  Once  a  disaster  loan  has  been  ap- 
proved by  SBA.  the  disaster  victim  may 
obtain  the  loan  funds  upon  compliance 
with  conditions  of  SBA's  loan  author- 
ization. 

(b)  If  the  approved  loan  is  an  imme- 
diate participation  or  guaranteed  loan, 
the  bank  will  notify  the  disaster  vic- 
tim of  the  loan  approval,  terms  and  con- 
ditions, and  arrange  with  him  for  ac- 
tual closing  of  the  loan. 
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(c)  If  the  loan  is  a  direct  loan,  the  dis- 
aster victim  will  be  notified  by  SBA  of 
the  loan  anxoval,  terms,  and  conditions. 

§123.11       AdminiKlralion  of  loanx. 

Participation  and  guaranteed  loans 
closed  by  the  bank  will  be  administered 
by  the  bank,  and  participation  or  direct 
loans  closed  by  SBA  will  be  administered 
by  SBA. 

§123.12      Fees  and  rhargos. 

(a)  Service  fees. — No  service  fees  shall 
be  charged  by  participating  institutions 
for  loans  described  in  5  123.1(a),  (b), 
(1),  and  (3).  For  loans  described  in 
S  123.1(b),  (2),  (4).  (5),  (6).  and  (7),  a 
service  fee  is  permitted  for  those  finan- 
cial institutions  servicing  immediate  par- 
ticipation loans,  or  deferred  participa- 
tion loans  where  SBA  has  purchased  its 
portion,  <wi  loans  approved  on  or  after 
July  1,  1969.  The  paxticipating  institu- 
tion may  deduct,  only  out  of  Interest  col- 
lected for  the  account  of  SBA,  a  service 
fee  of  three-eighths  of  1  percent  per 
annum  where  SBA's  share  is  75  percent 
or  less  or  of  one-fovirth  of  1  percent 
where  SBA's  share  is  more  than  75  per- 
cent. Such  fees  are  permitted  only  so 
long  as  the  participating  institution  is 
servicing  the  loan.  This  fee  shall  not  be 
added  to  any  amount  which  borrower  Is 
obligated  to  pay  under  the  loan.  Partici- 
pating institution  shall  not  make  a  serv- 
ice charge  to  borrower  for  handling  con- 
struction loans  or  accounts  receivable 
and  inventory  collateral. 

(b)  Guaranty  charge. — A  guaranty 
fee  will  be  charged  to  the  lender  with 
respect  to  all  guaranteed  disaster  loans 
as  is  set  forth  for  business  loans  in  part 
120.3(b)  of  these  rules  and  regailations. 
except  that  no  fee  wiU  be  charged  in 
those  cases  where  the  lender  elects  to 
charge  an  Interest  rate  of  5  V2  percent  or 
less  on  the  loan. 
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(c)  Closing  fee. — No  closing  fee  will  be 
charged  with  respect  to  closing  of  any 
disaster  loan. 

§  12.3.13      Extension  of   Ioan»,    including 
RFC  loans. 

Actions  taken  by  SBA  pursuant  to 
the  authority  of  section  7(c)(1)  of  the 
Small  Business  Act.  as  amended,  are 
limited  to  such  periods  of  time  as  appear 
necessary  to  avoid  the  forced  liquidation 
of  loans.  Generally,  a  sequence  of  short 
extensions  will  be  granted  rather  than 
one  lengthy  one.  Extensions  are  only 
granted  under  this  section  when  it  ap- 
pears that  no  other  course  of  liquidation 
will  result  in  a  greater  and  earlier  re- 
covery of  the  indebtedness.  No  such  ex- 
tension may  be  made  on  any  loan  having 
a  maturity  in  excess  of  20  years. 

§  123.14      Rr<i|rirlion  against  loans  10  cer- 
tain felons. 

No  person  who  has  been  convicted  of 
committing  a  felony  during  and  in  con- 
nection with  a  riot  or  civil  disorder  shall 
be  permitted,  for  a  period  of  1  year  after 
the  date  of  his  conviction,  to  receive  any 
benefit  under  any  law  of  the  United 
States  providing  relief  for  disaster 
victims. 

§  123.15      Certififalion    of    use    of     loan 

Recipients  of  SBA  disaster  loans  de- 
scribed in  §  123.1  (a),  (b).  (1).  and  (3) 
are  required  to  file  a  certification,  and 
evidence  in  support  of  such  certification, 
that  the  loan  proceeds  have  been  prop- 
erly used.  Any  loan  recipient  who  wrong- 
fully misapplies  such  loan  proceeds  shall 
be  civilly  Liable  to  the  SBA  Administra- 
tor in  an  amount  equal  to  1 V2  times  the 
original  principal  amount  of  the  loan. 

Dated  May  3,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

|FR  Doc.73-9275  Filed  5-10-73;8;45  am] 
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This  amcOcn  of  th«  FEDERAL  REGISTER  contains  documents  oth«  r  than  njl«t  or  propoa«d  nilM  tti«t  mtm  applicabl*  to  th«  public.  Noticas 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  auttiortty,  filing  of  petitions  and  applications 
artd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF   STATE 

Agency  for  International  Development 

AGRICULTURAL  MISSIONS  FOUNDATION, 
LIMITED 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3)  22  CFR.  part  203,  promul- 
gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1981,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency : 

Agricultural  Missions  Foundation,  Ltd  .  P.O 
Box  388.  Yazoo  City.  Miss   39194 

Dated  April  30.  1973. 

Jarolo  a.  Kieffer. 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 

[PR  DOC73-9397  PUed  5-10-73:8:45  ami 


FRANKLIN    BOOK    PROGRAMS.    INC. 
Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (A.I.D. 
Regulation  3»  22  CFR,  part  203.  promul- 
gated pursuant  to  section  621  of  the  For- 
eign Assistance  Act  of  1961,  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreign  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid  of 
the  Agency  for  International  Develop- 
ment to  the  following  agency : 
Franklin    Book    Programs,    Inc  .   801    Second 

Avenue.  New  York,  NY.  10017. 

Dated  April  30,  1973. 

Jarold  a.  Kieffer, 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 

|FR  Doc  73-9398  Filed  5-10-73:8:45  am] 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

WYNOOCHEE   LAKE.  WASHINGTON 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Army  and  the  Secretary 


of  Agriculture  by  the  Act  of  July  26, 
1956  (70  Stat.  656;  16  UJ3.C.  505a.  505b). 
it  is  ordered  as  follows : 

(1)  The  lands  imder  the  jurisdiction 
of  the  E>epartment  of  the  Army,  described 
in  exhibit  A,  attached  hereto  and  made 
a  part  hereof,  located  within  the  ex- 
terior t)oundaries  of  the  Olympic  Na- 
tional Forest.  Wsishington.  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  the  Army  to  the  jurisdiction 
of  the  Secretary  of  Agriculture,  subject 
to  outstanding  interests  or  rights  of  rec- 
ord, and  to  such  continued  use  by  the 
Corps  of  Engineers  as  is  necessary  for 
the  protection,  operation,  maintenance, 
and  administration  of  the  dam  and  ap- 
purtenant works  for  water  storage  and 
flood  control  purposes. 

<  2  >  The  national  forest  lands  described 
in  exhibit  B,  attached  hereto  and  made 
a  part  hereof,  which  are  a  part  of  the 
Olympic  National  Forest.  Washington, 
are  hereby  transferred  from  the  juris- 
diction of  the  Secretary  of  Agriculture 
to  the  jurisdiction  of  the  Secretary  of 
the  Army,  subject  to  Interests  outstand- 
ing in  third  parties,  and  continued  access 
over  and  through  such  land  by  the  For- 
est Service  as  is  necessary  for  national 
forest  purposes.  There  are  excepted  from 
this  transfer  Forest  Service  rotids  Nos. 
234  arid  2312  over  which  the  Secretary  of 
Agriculture  will  retain  jurisdiction. 

( 3 )  Pursuant  to  section  2  of  the  afore- 
said Act  of  July  26,  1956,  the  national 
forest  lands  trsuisferred  to  the  Secretary 
of  the  Army  by  this  order  are  heresifter 
subject  only  to  laws  applicable  to  De- 
partment of  the  Army  lands  comprising 
the  Wynoochee  Lake  project.  The  De- 
partment of  the  Army  lands  transferred 
to  the  Secretary  of  Agriculture  by  this 
order  are  hereafter  subject  to  the  laws 
applicable  to  the  lands  acquired  under 
the  Act  of  March  1.  1911  (36  Stat.  961), 
as  amended. 

Effective  dafe.— This  order  will  be  ef- 
fective as  of  May  11, 1973. 

Dated  March  1.  1973. 

Robert  F.  Froehlke, 
Secretary  of  the  Army. 

Earl  L.  Bxjtz. 
Secretary  of  Agriculture. 

Dated  March  22. 1973. 

ExHmr  A 

Land  transferred  from  the  Secretary  of  tb» 
Army  to  the  Secretary  of  Agriculture. 

WnxAMrrr*  Mixidian 

T.  22  N,  R.  7  W.. 

Pour  parcels  of  land  located  in  sees.  8,  17, 
IB  and  20,  Grays  Hart>or  County,  Waahlnffton. 


said   parcels    being   descrlt>ed    In    four   parts 
herein  below: 

Port  1 

Being  a  portion  of  that  certain  tract  of 
land,  known  as  T.  100-1,  as  acquired  by  the 
trnlt«d  States  of  America  from  Simpson 
Timber  Co.,  a  Washington  corporation,  by 
deed  dated  Novemt>er  22,  1968,  and  recorded 
December  17,  1968,  In  volume  28,  pages  222 
through  224  of  records  on  file  In  the  office 
of  recorder  of  said  county  and  located  In  the 
N14NW14  and  the  southwest  quarter  of  the 
northwest  quarter  of  said  sec.  20:  said  por- 
tion being  all  of  the  said  SWV4NWV4  and  to- 
gether with  that  portion  of  the  said  NV^ 
NW14  lying  westerly  of  the  easterly  right-of- 
way  line  of  the  relocated  Forest  Service  road 
No.  234. 

Contains  62.00  acres,  more  or  less. 

Part  2 

Being  a  portion  of  that  certain  tract  of 
land,  known  as  tract  100- 1,  said  tract  being 
identified  in  part  No.  1  hereinabove:  said 
portion  being  described  as  follows: 

Beginning  at  the  north  one  quarter  corner 
of  said  sec.  20;  thence  on  the  north  line 
thereof,  west,  a  distance  of  920.00  ft:  thence 
leaving  said  line,  south  45"00'00"  E.,  a 
distance  of  270.80  ft:  thence  south  13°4608" 
W.,  a  distance  of  89.18  ft  to  the  beginning  of 
a  1,075.00-foot-radius  curve  to  the  left,  said 
curve  having  a  central  angle  of  92'15'36"  a 
total  arc  distance  of  1,73098  ft:  thence 
southeasterly  on  said  curve,  to  the  south 
line  of  the  NEV4NW4  of  said  sec.  20:  thence 
on  said  south  line  east,  a  distance  of  41S  tt± 
to  the  southeast  comer  thereof:  thence  on 
the  east  line  of  said  subdivision,  north,  a 
distance  of  1,320.00  ft,  more  or  less,  to  said 
point  of  beginning. 

Contains  21.50  acres,  more  or  less. 

Part  3 

Being  all  of  that  certain  tract  of  land 
known  as  tract  200.  as  acquired  by  the  United 
States  of  America  from  Simpson  Timber  Co.. 
a  Washington  corporation,  ^>y  deed  dated  No- 
vember 22,  1968,  and  recorded  December  17. 
1968,  in  volume  28,  pages  222  through  224 
of  records  on  file  in  the  office  of  the  re- 
corder of  said  county  and  being  all  of  the 
south  half  of  the  southeast  quarter  of  the 
northeast  quarter  of  the  northeast  quarter; 
the  east  half  of  the  southeast  quarter  of  the 
northeast  quarter:  the  east  half  of  the 
east  half  of  the  southeast  quarter:  the  south 
half  of  the  northwest  quarter  of  the  north- 
east quarter  of  the  southeast  quarter:  the 
southwest  quarter  of  the  northeast  quarter 
of  the  southeast  quarter:  the  west  half  of 
the  southeast  quarter  of  the  southeast  quar- 
ter: the  south  half  of  the  north  half  of  the 
southwest  quarter  of  the  southeast  quarter; 
the  south  half  of  the  southwest  quarter  of 
the  southeast  quarter  of  said  section  8;  and 
all  of  the  west  half  of  the  northeast  quarter; 
the  southeast  quarter  of  the  northwest  quar- 
ter: the  northwest  quarter  of  the  southeast 
quarter  of  said  section  17. 

Contain  290.00  acres,  more  or  less. 
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Part  4 

Being  all  of  that  certain  tract  of  land, 
known  as  tract  100-2,  as  acquired  by  the 
United  States  of  America  from  Simpson 
Timber  Co.,  a  Washington  corporation,  by 
deed  dated  November  22,  1908,  and  recorded 
December  17,  1968,  In  volume  38,  pages  222 
through  224  of  records  on  file  In  the  office 
Of  the  recorder  of  said  county  and  being 
»iX  of  the  west  half  of  the  southeast  quarter 
of  the  southwest  quarter  and  the  east  660.00 
feet  at  Government  lot  4  (SWViSWVi)  of 
said  sec.  10. 

Contains  40.00  acres,  more  or  less. 

The  above  described  four  parts  contain  a 
total  of  413. SO  acres,  more  or  less. 

The  above  described  bearings  are  based  on 
the  Lambert  Grid  System,  State  of  Washing, 
ton,  south  zone. 

ExHiBrr  B 

Land  transferred  from  the  Secretary  of 
Agriculture  to  the  Secretary   of  the   Army. 

Wtu.AMEm  Mekioian 

22  N.,  R.  7  W., 

A  parcel  of  land  located  In  the  west  half 
of  the  west  half  of  the  northeast  quarter 
and  the  southeast  quarter  of  the  northwest 
quarter  of  sec.  20,  Grays  Harbor  County, 
Washington;  said  parcel  being  described  as 
follows : 

Commencing  at  the  north  one  quarter 
corner  of  said  sec.  20;  thence  on  the  north 
line  thereof,  west,  a  distance  of  920.00  ft; 
thence  leaving  said  line,  south  45''00'00" 
E..  a  distance  of  270.80  ft;  thence  south  13*- 
45  08"  W.,  a  distance  of  89.18  ft  to  the  begin- 
ning of  a  1,075.00-foot-radius  curve  to  the 
left:  thence  on  said  curve  through  a  central 
angle  of  92' 16'36"  for  a  total  arc  distance 
of  1.730.98  ft  to  the  true  point  of  beginning: 
thence  southerly,  on  a  line  being  parallel 
with  and  lying  east  of  the  north-south  one 
quarter  line  of  said  sec.  20,  a  distance  of 
415.00  ft,  more  or  less,  to  a  line,  being  parallel 
with  and  lying  north  630.00  ft  from  the  east- 
west  one  quarter  line  of  said  sec.  20;  thence 
west,  on  said  parallel  line,  a  distance  of 
1,140.00  ft,  more  or  less  to  the  east  right-of- 
way  line  of  an  existing  Forest  Service  road, 
known  as  road  No.  234;  thence  northerly 
on  said  right-of-way  line  to  the  beginning 
of  the  east  right-of-way  line  to  the  relocated 
portion  of  said  road;  thence  continuing 
northerly  and  northwesterly  on  said  relo- 
cated right-of-way  line,  to  the  north  line  of 
southeast  quarter  of  the  northwest  quarter; 
thence  east,  on  said  north  line,  a  distance  of 
800.00  ft,  more  or  less,  to  the  arc  of  a  curve, 
said  arc  being  described  hereinabove;  tiience 
southeasterly  on  said  curve  to  said  true  pMlnt 
of  beginning. 

Contains  14.00  acres,  more  or  less. 

The  above  described  bearings  are  based 
on  the  Lambert  Grid  System,  State  of  Wash- 
ington, south  zone. 

TTiere  is  excepted  from  above  legal  descrip- 
tion Forest  Service  roads  Noe.  234  and  2312, 
over  which  the  Secretary  of  Agriculture  will 
retain  jurisdiction,  granting,  however,  rights 
of  Ingress  and  egress  to  the  Secretary  of  the 
Army  over  such  roads  for  the  purpose  of 
constructing,  operating,  and  maintaining 
said  project  for  its  intended  purposes. 

[FR  Doc.73-9407  PUed  5-10-73:8:46  am] 


Department  of  the  Navy 

ACADEMIC    ADVISORY    BOARD    TO    THE 
SUPERINTENDENT,  U.S.  NAVAL  ACADEMY 

Notice  of  Meetings 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  [Public  Law 
92-463(1972)  ].  notice  Is  hereby  given  of 
a  closed  meeting  of  the  Academic  Advl- 


NOTICES 

sory  Board  to  the  Superintendent.  UJ3. 
Naval  Academy,  at  8  ajn.  on  May  14, 
1973.  at  the  U.S.  Naval  Academy,  An- 
napolis, Md.  The  agenda  of  the  closed 
meeting  concerns  internal  personnel 
rules  and  practices.  The  closed  meeting 
will  be  followed  by  meetings  open  to  the 
public,  at  10  a.m.  and  11:30  a.m.,  con- 
cerning grading  procedures  and  the 
selection  of  a  new  Chairman  of  the 
Academic  Advisory  Board,  respectively. 

Dated  May  10.  1973. 

H.  B.  Robertson,  Jr., 
jeeor  Admiral,  JAGC.  U.S.  Navy, 
Acting  Judge  Advocate  General. 

IFRDoc.73-9537FUed  5-10-73:10:03  am] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

WATCHES  AND  WATCH   MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calendar 
Year  1973  Among  Producers  Located  in 
the  Virgin  Islands,  Guam,  and  American 
Samoa 

Cross  Reference.  For  a  document  filed 
jointly  by  the  Department  of  Commerce 
and  the  Department  of  the  Interior  con- 
cerning duty-free  quotas  for  watches  and 
watch  movements  produced  in  the  Vir- 
gin Islands,  Guam,  and  American  Samoa, 
see  FR  Doc.  73-9399,  Department  of 
Commerce,  infra. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[Dockets  Nos.  SH-317,  318] 
MAINLAND  SUGARCANE  AREA 

Notice  of  Hearings  on  Sugarcane  Wages 
and  Prices  in  Louisiana  and  Florida,  and 
Designation  of  Presiding  Officers 

Pursuant  to  the  authority  contained 
in  sections  301(c)(1)  and  301(c)(2)  of 
the  Sugar  Act  of  1948.  as  amended  (61 
Stat.  929;  7  U.S.C,  1131).  and  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure applicable  to  wage  and  price  pro- 
ceedings (7  CFR  802.1  et  seq),  notice  l.s 
hereby  given  that  public  hearings  will 
be  held  as  follows: 

At  Houma.  La.,  on  June  5,  1973,  in 
the  municipal  auditorium,  880  Verret 
Street,  beginning  at  9:30  a.m.; 

At  Belle  Glade,  Fla.,  on  June  19,  1973. 
at  the  Everglades  Experiment  Station, 
State  Road  80,  beginning  at  9:30  a.m. 

The  purpose  of  these  hearings  Is  to 
receive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  de- 
termining, ( 1 )  pursuant  to  the  provisions 
of  section  301(c)  (1)  of  the  act,  whether 
the  wage  rates  established  for  Louisiana 
sugarcane  fieldworkers  in  the  wage  de- 
termination which  became  effective  Octo- 
ber 23,  1972  (37  FR  21795),  and  for 
Florida  sugarcane  fieldworkers  in  the  de- 
termination which  l>ecame  effective 
October  30,  1972  (37  FR  23094) ,  continue 
to  be  fair  and  reasonable  under  existing 
circumstances,  or  whether  such  deter- 
mination(s)  should  be  amended ;  and  (2) 
pursuant  to  the  provisions  of  section 
301(c)  (2)  of  the  act,  fair  and  reasonable 
prices  to  be  paid  for  the  1973  crops  of 
sugarcane   in    Florida    and    Louisiana, 
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under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payment  under  the  act  on  their  own 
sugarcane  production. 

In  the  Interest  of  obtaining  the  best 
possible  information,  all  interested  per- 
sons are  requested  to  appear  at  the  hear- 
ings to  express  their  views  and  present 
appropriate  data  in  regard  to  wages  ajid 
prices.  While  testimony  on  all  pertinent 
points  is  desired,  it  is  especially  requested 
that  witnesses  be  prepared  to  offer  in- 
formation and  recommendations  on  the 
following  matters  regarding  fair  wages 
for  fieldworkers  and  fair  prices  for  sugar- 
cane : 

1.  Lousiana. 

A.  Wages. — 1,  The  proposal  made  by 
representatives  of  workers  at  the  1972 
hearing  that  one  wage  scale  prevail  dur- 
ing both  the  hardest  and  cultivation 
seasons. 

2.  Wage  rate  differentials  among 
worker  classifications. 

B.  Prices. — 1.  Periods  to  be  used  to  de- 
termine the  season's  average  prices  of 
raw  sugar  and  blackstrap  molasses. 

2.  Recommendations  on  matters  per- 
taining to  other  pricing  bases,  such  as 
the  delivered  average  price. 

II.  Florida. 

A.  Wages. — 1.  Need  for  additional 
worker  classifications,  such  as  workers 
employed  in  mechanical  hanesting  op- 
erations. 

2.  Wage  rate  differentials  among  dif- 
ferent classifications  of  workers. 

3.  Statement  of  total  tons  of  cane  cut 
by  hand,  total  amount  of  wages  paid  cane 
cutters,  total  hours  worked,  and  average 
earnings  per  worker  per  hour,  by 
months,  for  the  1972-73  crop. 

B.  Prices. — 1.  During  the  1972  crop 
harvest.  It  was  noted  that  the  percentage 
of  trash  in  cane  harvested  by  different 
makes  of  mechanical  harvesters  varied 
widely.  In  view  of  this  observation,  con- 
sideration is  being  given  to  placing  trash 
tests  on  mechanically  harvested  cane  on 
an  individual  basis.  Comments  and  rec- 
ommendations are  iequested  on  this  pro- 
posal. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)  > . 

The  hearings  after  being  called  to 
order  at  the  times  and  places  mentioned 
herein  may  be  continued  from  day  to 
day  within  the  discretion  of  the  presiding 
oflScers  and  may  be  adjourned  to  a  later 
day  or  to  a  different  place  without  notice 
other  than  the  announcement  thereof  at 
the  hearings  by  the  presiding  officers. 

L.  L.  Sommerville,  R.  R.  Stansberrj'. 
Jr..  J.  E.  Agnew,  Jr.,  H.  A.  Sullivan,  and 
W,  H.  Ragsdale  are  hereby  designated  as 
presiding  officers  to  conduct  either 
Jointly  or  severally  the  foregoing  hear- 
ings. 

Signed  at  Washington.  D.C.,  on  May  9, 
1973. 

Glenn  A.  Weir, 
Acting  Adrninistrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
JFR  Doc.73-8472  PUed  6-9-73;3:01  pm] 
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NOTICES 


Forest  Service 

APACHE  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Apache  National  Forest  Advisory 
Committee  will  meet  at  1:30  p.m.,  Fri- 
day. May  18,  1973.  at  the  Forest  Super- 
visor's  office  at  Springerville,   Ariz. 

The  purpose  of  the  meeting  is  to: 

1.  IXscuss  the  Apache  National  For- 
est Draft  Environmental  Statement  for 
Its  proposed  10-year  Timber  Manage- 
ment Plan. 

2.  EHscuss  fiscal  year  1974  tentative 
program  of  work. 

3.  Results  of  adjustment  in  National 
Forest  Regional  Boundaries. 

4.  Other  items  as  brought  up  by  com- 
mittee members. 

The  meeting  will  be  open  to  the  pub- 
lic. The  public  may  speak  up  at  any 
time.  The  consensus  of  opinions  on  ad- 
visory items  or  recommendations  will  be 
limited  to  Advisory  Committee  members 
only. 

Hallix  L.  Cox. 
Forest  Supervisor. 
May  1.  1973. 

[PR  Doc  73-9341  PUed  5-10-73;8;45  am) 


tlon  of  IDepartment  of  the  Army  lands  at 
Wynoochee  Lake,  Wash.,  see  Department 
of  Defense  document  73-9407  supra. 


TOIYABE  NATIONAL  FOREST  LIVESTOCK 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Tolyabe  N.  F.  Livestock  Advisory 
Board — Mono  Division  will  meet  on 
May  15,  1973.  0900  at  the  West  Walker 
Ranger  Station  and  again  at  0800  on 
July  23.  1973  at  WUlow  Flat  on  the  Lit- 
tle Walker  River. 

The  purpose  of  the  meetings  is  to  ride 
and  review  livestock  allotments  being 
considered  for  curtailment  of  grazing 
use  beginning  in  1974. 

The  meetings  will  be  open  to  the  pub> 
lie.  Persons  who  wish  to  attend  should 
notify  Forest  Supervisor,  George  Laffer- 
ty.  Ill  N.  Virginia  Street,  Reno.  Nev. 
89501.  telephone  784-5331.  Written 
statements  may  be  filed  with  the  Com- 
mittee (Board)  before  or  after  the 
meetings. 

The  following  rules  are  established  for 
the  public  attending  these  meetings: 
Transportation  and  provisions  will  be 
provided  by  the  public:  The  public  may 
participate  in  discussions  at  anytime. 

George  Laitertt. 
Forest  Supervisor. 
(PR  Doc.73-9342  Filed  5-10-73;8:45  am] 


Office  of  the  Secretary 

WYNOOCHEE   LAKE,  WASHINGTON 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army 
Lands  and  National  Forest  Lands 

Cross  RErsRENCE. — For  a  related  docu- 
ment filed  jointly  by  the  Department  oX 
the  Army  and  the  Department  of  Health, 
Education,  and  Welfare  concerning  the 
interchanging  of  administrative  jurlsdlc- 


Soil  Conservation  Service 

PEMBERTON  CREEK  WATERSHED 
PROJECT,  FLA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Pemberton  Creek  Watershed  Project, 
HUlsborough  County,  Fla.,  USDA-SCS- 
ES-WS- f  ADM » -73-14  <  D) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  agricultural  water  man- 
agement. The  planned  works  of  improve- 
ment include  conservation  land  treat- 
ment, 148  miles  of  channel  work  and  22 
grade  stabilization  structures. 

Copies  are  available  during  regular 
worlung  hours  at  the  following  locations: 

Sou  Conservation  Servloe,  USDA.  Soutta 
Agriculture  Bldg.,  room  5337,  14tli  and  In- 
dependence Ave.  SW.,  Waablngton,  DC. 
20250. 

Sou  Conservatlcm  Service,  USDA.  room  334, 
401  Southeast.  1st  Ave.,  OalnesvUle,  Pla. 
32601. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federtd,  State,  and  local  agen- 
cies as  outlined  In  the  Council  on  En- 
vironmental Quality  guidelines. 

Comments  are  also  invited  from  others 
having  knowledge  of  or  special  expertise 
on  environmental  Impacts. 

Comments  concerning  the  proposed  ac- 
tion or  requests  for  additional  informa- 
ticm  should  be  addressed  to  William  E. 
Austin,  State  Conservationist,  Soil  Con- 
servation Service,  room  234,  P.O.  Box 
1208,  OalnesvUle,  Fla.  32601. 

Coomients  must  be  received  on  or  be- 
fore July  5. 1973,  to  be  considered  In  the 
preparation  of  the  final  environmental 
statement. 

Dated  May  7. 1973. 

William  B.  Davxt, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 

[PR  DOC.73-M08  PUed  6-10-73:8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

.    raSHMEAL  PLANTS  AND  PRODUCTS 
Proposed  8almon«fla  Inspection  Program 

Mat  7, 1973. 
The  Natlontd  Marine  Fisheries  Service, 
TJ3.  Department  of  Commerce,  has  re- 


ceived several  requests  from  members  of 
the  flshmeal  industry  as  well  as  the  Na- 
tional Fishmeal  and  Oil  Association  to 
design  and  operate  a  Salmonella  inspec- 
tion program  for  fishmeal  plants  and 
products.  Industry  and  association  repre- 
sentatives further  requested  that  the 
program  incorporate  the  use  of  manu- 
facturing guidelines,  as  well  as  practices 
and  procedures  that  have  been  developed 
and  approved,  cooperatively,  by  NMFS. 
USDA.  FDA,  and  State  agencies. 

As  it  has  been  the  policy  of  NMFS 
to  assist  the  fishmeal  producing  industry 
in  developing  and  applying  sanitation 
gmdelines  for  the  control  of  Salmonella 
in  fishmeal  plants  and  products.  NMFS 
now  intends  to  formally  make  inspection 
services  available  for  this  purpose.  The 
program  will  be  generally  modeled  along 
the  lines  suggested  by  the  industry,  and 
known  by  the  cooperating  agmcies  to  be 
effective  for  control  of  Salmonella. 

The  NMFS  "Inspection  Program  for 
Fishmeal  Plants  and  Products"  will  be 
made  available  to  interested  participants 
through  contractual  arrangements  on  a 
fee  for  servloe  basis,  and  charges  shall  be 
in  accordance  with  those  fees  and  charges 
detailed  in  part  260,  title  50,  Code  of 
Federal  Regulations.  Inspection  and 
certiflcatton  services  also  will  be  available 
on  a  lot  basis. 

Potential  applicants  Interested  in 
participating  In  the  proposed  program 
are  Invited  to  write  to  the  EHrector,  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, n.S.  Departmmt  of  Commerce, 
Washington,  D.C.  20235. 

ROBEKT  M.  WrITX, 

Administrator. 

(PR  Doc.73-9376  PUed  5-10-73;8:46  am] 


OfRce  of  the  Secretary 

WATCHES  AND  WATCH  MOVEMENTS 

Allocation  of  Duty-Free  Quotas  for  Calen- 
dar Year  1973  Among  Producers  Lo- 
cated in  the  Virgin  Islands,  Guam,  and 
American  Samoa 

On  December  29,  1972,  the  Depart- 
ments of  the  Interior  and  Commerce  pub- 
lished a  Joint  notice  announcing  the 
rules  to  be  used  by  the  Departments  in 
the  allocation  of  1973  calendar  year 
quotas  for  duty-free  entry  Into  the  cus- 
toms territory  of  the  United  States  of 
watches  and  watch  movements  assembled 
in  the  Virgin  Islands,  Ouam,  and  Ameri- 
can Samoa  (37  FR  28768),  This  notice 
provided  that  annual  quotas  for  calen- 
dar year  1973  would  be  allocated  as  soon 
as  practicable  after  April  1,  1973  and 
would  be  based  on  the  following  criteria: 

Virgin  Islands. — (1)  The  nimiber  of 
imits  assembled  by  each  producer  in  the 
territory  and  entered  by  it  duty-free 
into  the  customs  territory  of  the  United 
States  during  calendar  year  1972;  (2) 
the  total  dollar  amount  of  wages  sub- 
ject to  FICA  taxes  paid  by  such  producer 
In  the  territory  during  calendar  year 
1972  to  persons  whose  pay  was  attribut- 
able to  Its  headnote  3 (a)  watch  assembly 
operation:  and  (3)   the  total  net  dollar 
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amount  of  Income  taxes  applicable  to  Its 
calendar  year  1972  headnote  3<&)  watch 
assembly  operation,  irrespective  of 
whether  such  taxes  are  partially  or  fully 
exempt  by  the  territorial  government. 

In  making  allocations  under  these 
criteria,  an  equal  weight  of  40  percent 
was  assigned  to  production  and  shipment 
history  and  to  wages  subject  to  FICA 
taxes,  and  a  weight  of  20  percent  was 
assigned  to  the  total  net  dollar  amount 
of  income  taxes  syjplicable  to  calendar 
year  1972  headnote  3(a)  watch  assembly 
operations. 

Guam. — (1)  the  number  of  units  as- 
sembled by  each  producer  in  the  terri- 
tory and  entered  by  it  duty-free  into 
the  customs  territory  of  the  United  States 
during  calendar  year  1972:  and  (2)  the 
total  dollar  amount  of  wages  subject  to 
PICA  taxes  paid  by  such  producer  In 
the  territory  during  calender  year  1972 
to  persons  whose  pay  wsis  attributable  to 
Its  headnote  3(a)  watch  assembly  opera- 
tions. 

In  making  allocations  under  these 
criteria,  equal  weight  was  assigned  to 
production  and  shipment  history  and  to 
wages  subject  to  FICA  taxes. 

American  Samoa. — No  allocation  for- 
mula Is  provided  for  American  Samoa  as 
there  is  only  one  producer  In  the  terri- 
tory. 

As  a  temporary  measure,  pending  an- 
noimcement  of  final  statistics  to  be  is- 
sued by  the  U.S.  Tariff  Conmiission  on 
total  £4)parent  United  States  watch  con- 
sumption during  1972,  and  the  verifica- 
tion of  data  submitted  In  support  of  indi- 
vidual quota  applications  by  producers 
located  in  the  Virgin  Islands,  Guemn,  and 
American  Samoa,  Initial  1973  calendar 
year  quotas  were  allocated  to  eligible 
producers  that  had  received  duty-free 
watch  quotas  for  calendar  year  1972. 

Representatives  of  the  Departments 
visited  each  quota  holder  in  the  Virgin 
Islands,  Ouam,  and  American  Samoa 
during  March  and  April  1973  to  verify 
the  data  submitted  in  support  of  Indi- 
vidual quota  apphcations.  The  verifica- 
tion indicated  that  firms  had  been  gen- 
erally accurate  In  reporting  the  number 
of  units  which  were  entered  into  the  cus- 
toms territory  of  the  United  States  dur- 
ing calendar  year  1972  as  well  as  the 
amount  of  wages  subject  to  FICA  taxes 
paid  during  calendar  year  1972  to  per- 
sons whose  pay  was  attributable  to  head- 
note  3(a)  watch  assembly  operations  in 
the  territories.  However,  a  number  of 
errors  and  discrepancies  were  found  on 
some  of  the  Virgin  Islands  applications 
in  reporting  the  amoxmt  of  income  taxes 
applicable  to  calendar  year  1972  head- 
note  3(a)  watch  assembly  oi>erations. 

The  nimiber  of  watches  and  watch 
movements  authorized  for  shipment  on 
or  after  January  1,  1973,  under  initial 
and  supplemental  initial  quotas  previ- 
ously allocated  by  the  Departments  are 
to  be  applied  against  the  foIloMring  allo- 
cations which  are  Issued  for  the  full  cal- 
endar year  1973.  Quotas  of  producers 
located  in  the  Virgin  Islands  reflect  ad- 
justments made  as  a  result  of  the  verifi- 
cation of  the  data  submitted  by  indi- 
vidual applicants. 


f40TlCES 

Vutom  ISL,*irD8 

.    tfumher  of 

Name  of  firm:  u.niU 

1.  Admiral  Time  Inc 186,416 

3.  AntUles  InduBtrtea,  Inc 308,783 

3.  Atlantic  Time  ProductB  Ootp.-  1,367,867 

4.  Belair  Time  Corp -  96,478 

6.  Belmont   Induatrles 16,863 

8.  Master  Time  Co.,  Ltd 233,  669 

7.  Quality  ProductB  Co.,  Inc 416,  794 

8.  Roza  Watch  Corp 378,231 

9.  R.  W.  Summers  Time  Corp 63,879 

10.  Standard  Time  Co 236,  934 

11.  Sussex  Watch  Corp 126,283 

13.  TMX.    Ltd 473,837 

13.  Unltlm*  Corp 746,319 

14.  VlrgUlne  Watch  Co.,  Inc 11,020 

15.  Watches,    Incorporated 214,  901 

GOAM 

1.  Hallmark  Watch  Pactory  Inc..  82,  415 

3.  Jun-Lau  Watch  Corp 41,698 

3.  Maro  Watch  Co.,  Inc 135,394 

4.  Phoenix  Industries,  Inc 41,331 

6.  Stratton  Watch  Corp 63.311 

6.  Westminster  Time  Corp 104,  151 

American  Samoa 

1.  Paclflc  Time  Corp -      234,000 

Assigned  quotas  for  the  Virgin  Islands 
and  Ouam  may  be  adjusted  at  any  time 
during  this  calendar  year  to  the  event  It 
becomes  apparent  that  shipments 
through  December  31,  1973,  by  any  firm 
will  be  less  than  90  percent  of  the  number 
of  units  allocated  to  it. 

Dated  May  8. 1973. 

Seth  M.  Bodneb, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance,   Department    of   Com- 
merce. 

Stanley  S.  Carpenter, 
Deputy  Assistant  Secretary  for 
Territorial    Affairs,    Depart- 
ment of  the  Interior. 

(PR  Doc.73-9399  PUed  6-10-73:8:54  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  843;  Dockt  No.  PDC-D-664;  NDA  843) 

CIBA  PHARMACEUTICAL  CO. 

Desoxycorticosterone  Acetate  for  Intra- 
buccal  Administration;  Notice  of  With- 
drawal of  Approval  of  New  Drug  Appli- 
cation 

A  notice  was  published  in  the  Federal 
Register  of  January  19,  1973  (38  FR 
1948) .  extending  to  Ciba  Pharmaceutical 
Co.,  Division  of  Ciba-Gelgy  Corp..  556 
Morris  Ave.,  Summit,  N.J.  07901  and  to 
any  interested  person,  an  opportunity  for 
hearing  on  the  proposal  of  the  Commis- 
sioner of  Food  and  Drugs  to  issue  an  or- 
der imder  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  that  portion  of  NDA  843 
pertaining  to  Percorten  Acetate  Llnguets 
(desoxycorticosterone  acetate) .  The 
basis  of  the  proposed  action  was  that  the 
probably  effective  Indication  for  the 
product  Intended  for  intrabuccal  admin- 
istration, had  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  for 
its  labeled  indications. 
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All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockville,  Md.  20852. 

Neither  the  holder  of  the  aw>lication 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to  file 
such  an  appearance  constitutes  election 
by  such  persons  not  to  avail  themselves 
of  an  opportunity  for  hearing. 

The  Commissioner  of  Food  and  Drugs 
pursuant  to  provisicMis  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  U.S.C.  355) , 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  554),  and  under  authority  dele- 
gated to  him  (21  CFR  2.120).  finds  that 
on  the  basis  of  new  information  before 
him  with  regard  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  portions  of  new 
drug  application  No.  843  and  all  amend- 
ments and  supplements  thereto  pertain- 
ing to  percorten  acetate  llnguets  is  with- 
drawn effective  on  May  11, 1973. 

Shlixnent  In  interstate  commerce  od 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, is  henceforth  vmlawful. 

Dated  May  3,  1973. 

Sam  D.  Fine, 
Associate  Commissioner  for 

Compliance. 

I  PR  Doc.73-9359  Piled  5-10-73;  8:46  ami 


Health  Services  and  Mental  Health 
Administration 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Applications  for  Certification  of  Certain 
Gas  Detector  Tube  Units 

In  the  Federal  Register  of  May  8,  1973 
(38  FR  11458),  the  Department  adopted 
regvilatlons  which  set  forth  the  require- 
ments and  procedures  for  the  evalua- 
tion and  certification  of  gas  detector 
tube  units  (42  CFR  pt.  84).  In  accord- 
ance with  S  84.3(a)  of  the  regulations, 
notice  is  hereby  given  that  the  National 
Institute  for  Occupational  Safety  and 
Health  will  accept  applications  for  cer- 
tification of  gas  detector  tube  units  pur- 
suant to  the  following  schedule: 
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1 21.^2 


NOTICES 


•Jas 


Dates  lur  submittal  Test 

standard 


;    I  itrlion  niun»xide      May  11  to  June  11,       SO.O  p/m. 

,i'i)i.  l'>T3. 

.'.  iM.oiie  (Oi) July  11  to  0.1  p/m. 

AuKUSt  11.  l'J73. 
3.  Nilnnsfii  Jioxidc        Aiii;u<i  U  to  .S(>|>-         5  0|>/in. 

,N«»ti.  teiiiber  11.  1J73. 


All  applications  and  any  questions  con- 
f cinins  the  certification  program  should 
Le  submitted  to  the  Institute's  Testing 
und  Certification  Laboratory,  944  Chest- 
nut Ridge  Road.  MorgantowTi,  W.  Va. 
26505. 

Dated  May  8.  1973. 

Marcus  M.  Key.  M.D.. 
Director.  National   Institute  for 
Occupational  Safety  and  Health. 
IPR  Doc .73-9439  Piled  5-10-73:8:45  am] 


National  Institutes  of  Health 

NATIONAL  CANCER   INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Bladder-Pro-state  Cancer  Advi-sory  Com- 
mittee. National  Cancer  Institute. 
May  16.  1973.  8:30  am.  to  4  p.m..  New 
York  Hilton  Hotel  at  Rockefeller  Cen- 
ter, 1335  Avenue  of  the  Americas,  New 
York,  NY.  This  meeting  will  be  open  to 
the  public  from  8:30  am.  to  9  a.m.. 
May  16.  1973.  to  discuss  the  implementa- 
tion of  protocols  concerned  with  a  co- 
ordinated basic  and  clinical  study  of 
patients  with  bladder  cancer,  and  closed 
to  the  public  from  9  a.m.  to  4  p.m.  to  re- 
view individual  grar.t  applications  in  ac- 
cordance with  the  provisions  .set  forth  in 
.<;ection  552ib>4  of  title  5  United  States 
Code  and  lO'd)  of  Public  Law  92-463. 
.Attendance  by  the  public  will  be  limited 
to  .space  available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  building  31,  room 
10A31,  National  Institutes  of  Health, 
Bethesda.  Md  20014  '301-496-1911 ),  will 
furnish  summaries  of  the  open/ clo.sed 
meeting  and  roster  of  committee 
members. 

Dr  Thomas  J.  King.  Executive  Sec- 
retar>-,  Westwood  Building,  room  853, 
National  Institutes  of  Health.  Bethesda, 
Md.  20014  '301-496-7194),  wlU  provide 
substantive  program  information. 

Dated  May  4, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc  73-9377  Filed  5-10-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Office  of  the  Secretary 

ACTING  UNDER  SECRETARY  OF 
TRANSPORTATION 

Designation 

By  authority  vested  In  me  by  section 
3<b>  of  the  Department  of  Transporta- 
tion Act  (Public  Law  8»-€70,  3ib).  Octo- 
ber 15.  1966,  80  Stat.  931;  49  U.8.C.1652), 


effective  immediately  and  until  further 
notice,  I  hereby  designate  John  W. 
Bamum.  General  Counsel  of  the  Depart- 
ment of  Transportation,  as  Acting  Under 
Secretary  of  Transportation. 

Issued  in  Washington,  D.C..  on  May  9, 
1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 

|FB  Doc  73-9539  Piled  5-10-73:10:00  am) 

AMERICAN    REVOLUTION 
BICENTENNIAL  COMMISSION 

HORIZONS  '76  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given,  pursuant  to  E.\- 
ecutive  Order  11671,  that  the  following 
American  Revolution  Bicentermial  Com- 
mission Horizons  "76  Committee  meeting 
will  be  held  on  May  14, 1973: 

Horizons  '76  Committee 

The  Horizons  '76  Program  Committee  will 
hold  an  open  meeting  on  Monday.  May  14, 
1973.  from  7  p.m.  to  9  p.m.  In  the  ARBC  Con- 
ference Room  at  ARBC  Headquarters,  736 
Jackson  Place  NW.,  Washington.  D.C. 

The  committee  membership  Is  composed  of 
Commission  members  with  a  spe-;lal  Intere&t 
in  Horizons  and  the  Chairman  of  the  Hori- 
zons Advisory  Panel  The  agenda  Items  to  be 
discussed  are: 

Horizons  National  .Action  Guide. 
Call  for  Achievement. 
Report  on  other  pending  projects. 

Dated  May  2,  1973. 

Hugh  A.  Hall. 
Acting  Director.  American  Rev- 
olution    Bicentennial     Com- 
mission. 

(PR  Doc.73-9379  Piled  5-10-73:8:45  am] 


HERITAGE   '76  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursi«,nt  to 
E.xecutive  Order  11671,  that  the  following 
American  Revolution  Bicentennial  Com- 
mission Heritage  "76  Committee  meeting 
will  be  held  on  May  14,  1973: 

The  Heritage  '76  Program  Committee 
will  hold  an  open  meeting  on  Monday, 
May  14.  1973.  from  5  p.m.  to  7  p.m.  in  the 
board  room  of  the  National  Trust  for 
Historic  Preservation.  740  Jackson  Place 
NW.,  Wa.shington,  D.C. 

The  Committee  membership  Is  com- 
posed of  Commission  members  with  a 
special  interest  in  Heritage,  of  non- 
CommLssion  public  members,  and  of  the 
Chairmen  of  the  Heritage  '76  Advisory 
Panels.  The  agenda  items  to  be  discussed 
are: 

Senate  bill  <3.  1293)  to  create  a  Na- 
tional Historic  Records  Commission. 

The  Heritage  '76  "Meeting  House' 
proTX)sal. 

Update  and  report  on  other  pending 
projects. 

Dated  May  8. 1973. 

Hugh  A.  Hall, 
Acting  Director,  American  Revo- 
lution Bicentennial  Commission. 

[PR  Doc  73-9480  PUed  5-10-73:8:45  am] 


ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-3351 
FLORIDA   POWER   &   LIGHT   CO, 
Notice  of  Prehearing  Conference 

Tlie  Atomic  Biergy  Commission  on 
January  4,  1973.  issued  in  this  proceed- 
ing a  notice  of  hearing  pursuant  to  10 
CPR  part  50,  appendix  D.  section  B, 
which  notice  was  given  general  public 
distribution  including  publication  in  the 
Federal  Register  on  January  9.  1973  '38 
FR  1139).  and  provided  for  a  hearing  to 
consider  environmental  issues  relating  to 
the  construction  permit  which  was  pre\  i- 
ously  issued  for  the  St.  Lucie  Nuclear 
Power  Plant,  Unit  1  (formerly  Hutchin- 
son Island  Nuclear  Power  Plant),  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  and  the  rules  of  prac- 
tice of  the  Commission.  Tlie  notice  also 
provided  for  a  prehearing  conference  to 
be  convened  in  accordance  with  J  2.751a 
or  5  2.752  of  the  Commission's  niles  of 
practice.  No  evidence  is  received  at  a  pre- 
hearing conference,  but  the  conference 
is  open  to  attendance  by  the  public  as  are 
the  evidentiary  hearing  sessions  which 
will  be  scheduled  for  a  later  date. 

Wherefore  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
the  rules  of  practice  of  the  Commission, 
and  the  aforesaid  notice  of  hearing,  that 
a  prehearing  conference  on  environ- 
mental issues  shall  be  convened  at  2  p  m., 
local  time,  on  Tuesday,  Jime  5,  1973.  in 
the  county  commissioners'  hearing  room 
No.  203,  county  courthouse.  Fort  Pierce, 
Pla.  33450. 

Issued  at  Washington,  D.C,  this  7th 
day  of  May  1973. 

Atomic  Safety  and  Licens- 

mc  Board, 
Robert  M.  Lazo, 

Chairman. 

IFR  Doc    73-9387  Piled  6-10-73:8:45  am] 


(Docket  No    50-160) 

GEORGIA   INSTITUTE  OF  TECHNOLOGY 

Notice  of  Issuance  of  Construction  Permit 

No  request  for  a  hearing  or  petition  for 
leave  to  intervene  having  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed action  in  the  Federal  Register  on 
December  22.  1972  (37  FR  28312),  the 
Atomic  Enery  Commission  (the  Commis- 
sion) has  issued  construction  permit  No. 
CPRR-116  to  the  Georgia  Institute  of 
Technology  i Georgia  Tech)  as  propo.sed 
in  that  notice,  except  that  the  earliest 
date  for  completion  of  the  modifications 
to  the  reactor  has  been  changed  from 
February  22,  1973.  to  May  22.  1973.  The 
construction  permit  authorizes  Georgia 
Tech  to  make  modifications  to  Its  existing 
research  reactor  located  on  its  campus 
In  Atlanta,  Oa.,  which  are  necessary  for 
operation  of  the  reactor  at  power  levels 
up  to  5  thml  MW,  In  accordance  with 
G^rgla  Tech's  application  received  by 
the  Commission's  regulatory  staff  on 
March  11,  1968.  as  amended. 

The  Commission  has  foimd  that  the 
application  for  the  construction  permit 
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complies  with  the  requirements  of  the 
Atomic  Elnergy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  regula- 
tions published  in  10  CFR  chapter  I.  The 
Commission  has  made  the  remainder  of 
the  findings  required  by  the  Act  and  the 
Commission's  regulations,  which  are  set 
forth  in  the  construction  permit,  and  has 
concluded  that  the  Issuance  of  the  con- 
struction permit  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public.  The 
Georgia  Institute  of  Technology  has  sat- 
isfied the  indemnification  requirements 
of  section  170  of  the  Act  and  10  CFR  part 
140  of  the  Commission's  regulations. 

A  copy  of  the  construction  permit  and 
the  Safety  Evaluation  dated  December 
19.  1972,  are  available  for  inspection  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC,  or  may  be  obtained  upon  request 
sent  to  the  U.S.  Atomic  Energy  Commis- 
sion, Wsishlngton,  D.C.  20545,  Attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.  this  2d  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Directorate  of 
Licensing. 

IFRDoc.73-9366FUed5-10  73:8:45  am) 


GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Georgia  Power  Co.  «the  applicant), 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  has  filed 
an  application,  which  was  docketed  Feb- 
ruary 13,  1973,  for  authorization  to  con- 
struct and  operate  four  generating  units 
utilizing  pressurized  water  reactors  at  its 
site,  located  on  the  Savannah  River  in 
Burke  County,  Ga. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Alvin  W. 
Vogtle  Nuclear  Plant,  units  1,  2,  3,  and  4, 
are  designed  for  Initial  operation  at  ap- 
proximately 3.411  MW  (thermal)  each, 
with  a  net  electrical  output  of  approxi- 
mately 1,100  MW  each. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  such 
views  to  the  Commission  on  or  before 
June  27.  1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Burke  County  Library,  Fourth  Street, 
Waynesboro,  Ga.  30830. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  in  appendix  D  to  10  CPR 
part  50,  a  report  entitled,  "Applicant's 
Environmental  Report",  volumes  I  and 
II,  dated  August  1,  1972.  The  report  has 
been  made  available  for  public  inspection 
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at  the  aforementioned  locations.  TTie  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  Alvin  W.  Vogtle  Nuclear 
Plant,  units  1,  2,  3,  and  4,  is  also  being 
made  available  at  the  Bureau  of  State 
Planning  and  Community  Affairs,  room 
611,  270  Washington  Street  SW.,  Atlanta, 
Ga.  30303,  and  at  the  Central  Savannah 
River  APDC,  630  Ellis  Street,  Augusta, 
Ga.  30902. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  AprU  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  2,  Directorate 
of  Licensing. 

I  FR  Doc  73  -83 1 1  Filed  4-26  73 : 8 :  45  am  ] 


(Dockets  Nos.  50-315ED.  50-316EDI 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO. 

Order  Approving  Stipulation  and  Canceling 
Evidentiary  Hearing 

May  8.  1973. 

In  the  matter  of  Indiana  &  Michigan 
Electric  Company  and  Indiana  &  Michi- 
gan Power  Company  (Donald  C.  Cook 
Nuclear  Plant,  Units  1  and  2)  Dockets 
Nos.  50-315ED;  50-316ED. 

The  parties  to  the  subject  proceeding 
having  entered  into  a  stipulation  of  fact- 
making  unnecessary  the  holding  of  evi- 
dentiary hearings,  and  acceptance  of  the 
stipulation  being  in  the  public  interest, 
the  instant  Atomic  Safety  and  Licensing 
Board  herewith  gives  its  approval  of  said 
stipulation  and  incorporates  same  as  a 
part  of  the  record  in  this  proceeding.  The 
parties  are  given  until  the  close  of  busi- 
ness May  11,  1973,  in  which  to  file  pro- 
posed findings  of  fact  and  conclusions  of 
law  or  memoranda  of  law. 

The  evidentiary  hearing  scheduled  to 
commence  on  May  8,  1973,  in  Grand 
Rapids,  Mich.,  is  herewith  canceled. 

It  Is  so  ordered. 

Issued  at  Washington,  D.C,  this  8th 
day  of  May  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

Jerome  Garfinkel, 
Chairman. 

[PR  Doc.73-9391  FUed  6-10-73:8:46  un] 


1213.3 
CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25137) 

ALLEGHENY  AIRLINES,    INC. 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  Is  assigned  to  be  held  on  Jmie 
7,  1973,  at  10  a.m.  (local  timet  in  room 
503,  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  DC.  be- 
fore Administrative  Law  Judge  Alexan- 
der N.  Argerakis. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of  d  )  proposed  state- 
ments of  issues;  (2»  proposed  stipula- 
tions: (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and 
(5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu- 
late its  material  on  or  before  May  25. 
1973,  and  the  other  parties  on  or  before 
June  1,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  May  7, 
1973. 

I  seal]  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 

|PR  Doc.73-9401  Piled  5-10-73:8:45  am) 


IDocket  No.  21454) 

DETROIT-NASHVILLE   NONSTOP 
INVESTIGATION 

Notice  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
the  above-entitle<i  matter  is  assigned  to 
be  held  before  the  Board  on  May  29,  1973. 
at  10  a.m.  (local  time »  in  room  1027.  Uni- 
versal Building.  1825  Connecticut  Avenue 
NW.,  Washington,  D.C. 

Dated  at  Washington,  DC,  May  8, 
1973. 

I  seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

IFRDoc.73  9402  Filed  5-10-73:8:45  am] 


(Docket  No  23333:  Order  73   5-38) 

INTERNATIONAL   AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  North/Central  Pacific 
Cargo  Rate  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C, 
on  the  8th  day  of  May  1973. 

An  agreement  has  been  filed  w-ith  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  joint 
traCQc  conferences  of  the  International 
Air  Transport  Association  (lATA).  The 
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agreement  was  adopted  at  the  London 
Currency  Conference  during  March  1973. 
and  constitutes  the  readoption  and 
iunendment  of  the  north/central  Pacific 
cargo  rate  structure  for  effectiveness 
through  September  30.  1973. 

There  has  been  no  lATA  agreement  in 
CiTect  for  north  central  Pacific  cargo 
r.Ues  since  October  1.  1971,  and  the  cur- 
rent rates  are  generally  those  which  were 
agreed  at  the  Athens  cargo  conference  in 
1969.  In  general,  tlie  agrreement  now  l3e- 
fore  us  would  readopt  the  old  structure 
with  increases  in  most  rates  and  charges. 
The  agreement  additionally  provides  for 
an  across-the-board  increa,se  of  5  percent 
in  all  rates  and  charges  to  account  for 
the  recent  devaluation  of  the  U.S.  dollar.' 

General  cargo  rates  between  the 
United  States  and  the  Far  East  would 
be  increased  by  approximately  3  percent, 
while  specific  commodity  rates  would  be 
increased  by  amounts  ranging  up  to  34 
percent.  The  highest  increases  in  com- 
modity rates  occur  for  items  where,  as  a 
result  of  open-rate  filings  by  individual 
carriers,  the  presently  effective  rate  is 
considerably  lower  than  the  previous 
lAT.A-agreed   rate. 

The  resolution  governing  unit  load  de- 
vices and  the  attendant  bulk  unitization 
charges  would  be  amended  to  bring  the 
north  central  Pacific  into  conformance 
with  practice  in  other  world  areas.  In  this 
connection  pivot  weigh  t.s.  minimum 
charges,  and  overpivot  rates  would  be  re- 
duced. Tlie  cumulative  effect  of  these 
changes  is  an  increase  ranging  between 
2  and  5  percent  in  tlie  chari;e  for  a  given 
shipment  at  or  above  the  pivot  weight.' 
The  standard  LATA  aircraft  unit  load  de- 
vices are  detailed  in  appendix  D.  and  a 
similar  listing  of  nonaircraft  unit  load 
devices  Ls  set  forth  in  appendix  E.  In 
passing  upon  this  agreement  wliich  for 
the  most  part  would  increase  rates  and 
charges  over  the  north /central  Pacific, 
the  Board  is  required  by  section  412  of 
the  act  to  find  that  the  agreement  is  not 
adverse  to  the  public  intere.st  nor  in  vio- 
lation of  the  act.  In  this  connection,  and 
in  view  of  the  impact  of  the  agreement 
on  the  .shipping  public  and  other  third 
parties,  the  purpo.se  of  this  order  i.s  to 
direct  the  United  States-carrier  members 
of  LATA  to  submit  full  economic  justifi- 
cation, and  any  other  material  they  each 
may  desire  to  submit,  in  support  of  the 
agreement  to  which  they  are  parties  and 
to  provide  an  opportunity  for  comment 
by  any  other  interested  persons. 

The  above  justification,  together  with 
any  comments  and  objections  by  Inter- 
ested persons  with  respect  to  the  agree- 
ment .shall  be  submitted  within  10  days 
after  the  date  of  thLs  order.  Replies  shall 


'  Comparisons  of  present  and  proposed 
rates  and  charges,  with  and  without  currency 
adj'i.stmen's.  are  predated  in  the  appendices 
lo  th:s  order 

»In  general,  the  rating  concept  of  the  bulk 
iinitlTiation  prograni  provides  for  polnt-to- 
point  charges  to  apply  regardless  of  the  com- 
modities being  shipped  (except  for  valuable 
And  restricted  articles) .  A  fixed  charge  applies 
up  to  a  specified  pivot  weight,  after  which 
the  excess  weight  Is  charged  at  a  specified 
rate  per  kilogram. 


be  filed  within  20  dajrs  sifter  the  date  of 
this  order. 
Accordingly,  it  is  ordered,  lliat: 

1.  All  U.S.  air  carrier  members  of  the 
International  Air  Transport  Association 
shall  file  within  10  calendar  dajrs  after 
the  date  of  this  order,  fuH  documenta- 
tion and  economic  jusUitcatlon  for 
changes  in  rates,  charges,  and  related 
conditions  embodied  in  the  subject 
agreement; 

2.  Comments  and  objections  from  In- 
terested per-sons  and  parties  shall  be  sub- 
mitted within  10  calendar  days  after  the 
date  of  this  order: 

3.  Replies  to  justifications  received  In 
respxjn.se  to  ordering  paragraph  1  above 
and  replies  to  comments  received  pur- 
suant to  ordering  parstgraph  2  above  shall 
be  submitted  within  20  calendar  days 
after  the  date  of  this  order;  and 

4.  Insofar  as  air  transportation  as 
defined  by  the  act  is  concerned,  tariffs 
implementing  the  subject  agreements 
shall  not  be  filed  in  advance  of  Board 
approval  of  the  subject  agreements. 

Tills  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ^ 

ISE.^Ll  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc  73  9403  Filed  5-10-73:8:45  am) 


I  Docket  No.  24068:  Order  73-5-35 1 

VIKING   INTERNATIONAL  AIRFREIGHT, 
INC..    ET  AL. 

Order  Setting  Matter  for  Hearing  and 
Consolidating 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
8th  day  of  May,  1973. 

Application  of  Viking  International 
Airfreight.  Inc.,  and  Eugene  Pikov'sky  for 
disclaimer  of  jurisdiction  or  approval 
under  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

Application  of  Virginia  Air  Cargo  Co., 
Inc..  and  Wilson  Trucking  Corp.  for  ex- 
emption or  approval  under  section  408  of 
the  Federal  Aviation  Act  of  1958,  £is 
amended 

Viking  International  Airfreight,  Inc. 
I  Viking  > .  and  Eugene  Pikovsky  have  filed 
an  application  requesting  a  disclaimer  of 
jurisdiction  or  approval  without  hear- 
ing pursuant  to  section  408  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
I  the  Act».  with  respect  to  the  acquisi- 
tion by  Mr.  Pikovsky  of  50  to  60  percent 
of  tiie  voting  stock  of  Viking. 

Viking  is  an  air  taxi  operator  conduct- 
ing scheduled  cargo  service  between 
Duluth,  Minneapolis,  and  Winona,  Minn.. 
LaCrosse.  WLs..  and  Chicago,  111. 

Mr.  Pikovsky  is  a  director  of  and  owns 
a  controlling  interest  In  Hyman  Freight- 
ways,  Inc.  I  Hyman) ,  an  interstate  motor 
common  carrier  which  transports  gen- 
eral commodities  l)etween  Minneapolis. 
Minn,  over  regular  routes  into  the 
States  of  Iowa  and  South  Dakota;  and 


cities  such  as  Omaha,  Nebr.,  and  Karisas 
City,  Mo. 

Mississippi  Valley  Airways,  Inc. 
(MVA),  filed  an  answer  to  the  applica- 
tion in  docket  24068.  accompanied  by  a 
motion  for  leave  to  file  such  answer, 
requesting  that  the  request  for  dis- 
claimer of  jurisdiction  or,  in  the  alter- 
native, approval  without  hearing  be 
denied,  and  that  the  matter  be  assigned 
for  hearing.  MVA  also  filed  a  petition 
for  leave  to  Intervene. 

MVA  is  a  scheduled  air  taxi  operator 
which  allegedly  competes  with  Viking  in 
connection  with  the  transportation  of 
cargo  between  Chicago,  ni.,  LaCrosse, 
Wis.,  and  Winona  and  Minneapolis, 
Mirm.  It  alleges  that  its  operations  will 
be  substantially  affected  by  the  control 
of  Viking  by  Mr.  Pikovsky  wiiile  he  also 
controls  Hyman. 

Virginia  Air  Cargo  Co..  Inc.  (Cargo), 
and  Wilson  Trucking  Corp.  (Wilson) 
have  filed  an  application  requesting  an 
exemption  pursuant  to  the  proviso  to 
section  408(a)(5).  or  a  temporary 
exemption  pursuant  to  section  416(b) 
and  approval  pursuant  to  section  408  of 
the  Act.  with  respect  to  the  acquisition 
by  Wilson  of  all  the  outstanding  stock 
of  Cargo. 

Cargo  is  an  air  taxi  operator  conduct- 
ing cargo  service  primarily  in  Virginia 
and  Maryland.  Wilson  is  an  interstate 
motor  common  carrier  of  freight,  op- 
erating principally  in  Virginia. 

At  the  outset,  we  have  decided  to  grant 
MVA's  motion  to  file  an  answer  on  the 
ground  that  it  may  have  a  substantial 
interest  in  the  proceeding  and  that  it 
was  not  served  with  a  copy  of  the  appli- 
cation, and  therefore  could  not  initially 
meet  the  Board's  procedural  require- 
ment. We  will  also  grant  Its  petition  for 
leave  to  InterMene,  in  docket  24068. 

Upon  consideration  of  the  application 
In  docket  24068  and  of  the  application 
in  docket  24823,  we  have  determined  that 
l)oth  fall  within  the  ambit  of  section 
408(a)  (5)  of  the  Act.  which  precludes 
any  acquisition  of  control  of  an  air 
carrier  without  prior  Board  authoriza- 
tion.' Therefore,  we  shall  deny  the  re- 
quest in  docket  24068  for  a  disclaimer 
of  jurisdiction  from  section  408  of  the 
Act. 

Under  the  temvs  of  the  proviso  to  sec- 
tion 408<a)(5),  the  Board  may  exempt 
the  acquisition  of  a  noncertiflcated  car- 
rier from  the  requirement  of  Board  ap- 
proval "to  the  extent  and  for  such  pe- 
riods as  may  be  In  the  public  interest." 
Under  all  of  the  circumstances,  we  do 
not  feel  that  a  sufQcient  showing  of  pub- 
lic interest  has  been  made  at  this  time 
to  warrant  exemption  of  these  transac- 


•  Appendices  filed   as  part  of  the  original 

docimient. 


•  See.  eg.,  application  of  Prinalr,  Inc  ,  order 
69-11-5.  Nov.  4.  1969.  and  application  of 
Edward  F.  Dixon,  order  73-1-41.  Jan.  12, 
1973.  In  lK>th  of  the  Instant  cases  it  haa 
been  determined  that  exceptional  circum- 
stances exist  within  the  meaning  of  Sherman 
Control  and  Interlocking  Relationships.  15 y<< 
OAB  876.  881  (1953).  and  that  notwlthst&n^K 
Ing  that  the  acquisitions  both  took  place 
jrltbout  prior  Board  approval,  the  applica- 
tions can  both  t>e  processed  on  their  merlto. 
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tions  without  a  hearing  which  will  en- 
compass, inter  alia,  the  relatltxishlp 
between  the  air  and  surface  operatloos. 
A  question  arises  bi  this  latter  context 
as  to  the  effect  to  be  given  to  the  second 
proviso  to  section  408(b)'  in  determin- 
ing whether  to  grant  an  exemption 
which  would  permit  the  acquisition  of 
an  air  taxi  by  a  surface  carrier  or  per- 
flons  controlling  a  surface  carrier.  While 
the  proviso  does  not  In  terms  preclude 
the  grant  of  an  exemptiwi  under  sec- 
tion 408(a)(5).  the  issue  remains  as  to 
the  extent  to  which  the  policy  behind 
the  sectmd  proviso  should  be  applied  by 
the  Board  in  considering  whether  ex- 
emption of  the  acquisition  of  an  air  taxi 
is  in  the  public  interest.*  This  issue  will 
be  considered  at  the  hearing. 

In  light  of  the  foregoing,  we  are  im- 
able  to  conclude  that  these  transactions 
should  be  approved  or  exempted  without 
hearing.  Therefore,  the  applicants'  re- 
quests for  approval  or  exemption  of  these 
transactions  will  be  denied,  and  the  ap- 
plications shall  be  set  for  consolidated 
hearing.* 

Accordingly,  it  is  ordered.  That: 

1.  The  applications  In  dockets  24068 
and  24823  be  and  they  hereby  are  set  for 
consoUdated  hearing  ijefore  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place  to  be  hereafter  designated: 

2.  The  motion  of  Mississippi  Valley 
Airways,  Inc.,  for  leave  to  file  an  answer 
to  the  application  in  docket  24068,  and 
its  petition  for  leave  to  intervene,  be  and 
they  hereby  are  granted:  and 

3.  To  the  extent  not  granted,  all  out- 
standing requests  be  and  they  hereby  are 
denied. 

Tliis  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland, 

Secretary. 
[FR  Doc.73-9404  Filed  5-10-73:8:45  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  ARMY 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Army  to  fill  by  noncareer 


1  ■■•  •  •  [i|f  the  applicant  is  a  carrier  other 
than  an  air  carrier.  •  •  •  the  Board  shall  not 
enter  such  an  order  of  approval  tinless  It 
finds  that  the  transaction  propoeed  will  pro- 
mote the  public  Interest  by  enabling  such 
carrier  other  than  an  air  carrier  to  use  air- 
craft to  public  advantage  In  Its  operation  and 
will  not  restrain  competition:  •  •  •."  (Em- 
phn.Ms  added.) 

•See.  generally.  American  President  Unes, 
7  CAB  799  (1947) ,  Motor  Carrier  Air  Freight 
Forwarder  Investigation,  Order  69-4-100.  Apr. 

ai.  i96g. 

•The  request  In  docket  34823  for  an  ex- 
emption pursuant  to  section  416(b)  will  be 
dismissed,  since  only  an  air  carrier  can  be 
granted  an  exemption  pursuant  to  that  sec- 
tion. 


executive  anlgnment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Aaadstant  Secretary  of  the  Army  (Man- 
power and  Reserve  Affairs) ,  Office,  Sec- 
retary of  the  Army. 

Unites  States  Civil  Serv- 
ice CoHinssiON, 
[seal]     Jamss  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

[PR  Doc.73-9363  FUed  6-10-73;8:45  am] 


Notice  of  Revocation  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Army  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Asistant  Secretary  of  the  Army  for  Man- 
power smd  Forces,  Office  of  the  Assistant 
Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs),  Office,  Secretary  of  the 
Army.     . 

United  States  Crvn.  Serv- 
ice Commission, 
[seal]       James  C.  Spry,  " 

Executive  Assistant  to 
the  CommissiOTiers. 

|FR  Doc  73-9362  FUed  5-10-73:8:45  ami 


GENERAL   SERVICES   ADMINISTRATION 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  General  Serv- 
ices Administration  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Commissioner, 
Property  Management  and  Disposal 
Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

I  FR  Doc .73-9361  Filed  5-10-73:  8:45  ami 

COMMISSION  ON  CIVIL  RIGHTS 

MASSACHUSETTS  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meetingf 
Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Massachusetts 
State  advisory  committee  to  this  Com- 
mission will  cdnvene  at  12  noon  on  May 
12,  1973,  in  room  307  of  the  John  P. 
Kennedy  Federal  Building.  Boston.  Mass. 

02203. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  chairman,  or  the 
northeastern  regional  office  of  the  Caia- 
mission.  room  1639,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  current  status  of  the  Sub- 
committees on  Mental  Health,  the  Massa- 


chusetts State  civil  service  system,  the 
Asian-American  project,  and  the  admin- 
istration of  justice  project. 

This  meeting  will  be  conducted  pursu- 
ant to  rules  and  regulations  of  the  Com- 
mission. 

Dated  at  Washington,  D.C.,  May  4, 
1973. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.73-9417  Piled  5-10-73:8:45  am] 


NEW  JERSEY   STATE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  New  Jersey 
State  advisory  committee  to  this  Com- 
mission will  convene  at  7:30  p.m.  on  May 
17,  1973,  at  the  labor  education  center, 
Rutgers  University.  Roders  Lane,  New 
Brunswick,  N.J.  08903. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  chairman,  or  the 
northeastern  regional  office  of  the  Com- 
mission, room  1639.  26  Federal  Plaza, 
New  York,  NY.  10007. 

The  purpose  of  this  meeting  shall  be 
to  review  program  plans  and  di'^cuss  the 
current  status  of  the  New  Jersey  commit- 
tee's prison  project. 

T..ls  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Wa.shington,  D.C.,  May  4. 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-9415  Piled  5-10-73:8:45  am) 


NEW  YORK  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  York  State  advisory  committee  to 
this  Commission  will  convene  at  5  p.m. 
on  May  14,  1973.  in  room  1639,  Federal 
Plaza.  New  York.  NY.   10007. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  chairman,  or 
the  northeastern  regional  office  of  the 
Commission,  room  1639,  Federal  Plaza, 
New  York,  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  release  a  report  on  "Tlie  Puerto  Rican 
and  Public  Employment  in  New  York 
State." 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  May  8. 

1973. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer, 

|FR  Doc.73-9416  Piled  6-10-73:8:45  am] 
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NOTICES 


COMMITTEE  FOR  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 

BADMINTON   NETS 
Certain  Cotton  Textile  Products 

May  7,  1973. 

This  notice  advises  that,  effective  as 
soon  as  possible  and  until  further  notice, 
badminton  nets  of  cotton  textiles 
(T.S. U.S.A.  No.  734.5045)  will  no  longer 
be  charged  to  the  levels  of  restraint  ap- 
plicable to  any  bilateral  cotton  textile 
agreement  negotiated  by  the  United 
States  under  the  terms  of  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962. 

Seth  M.  Bodner. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

commmte  for  the  implementation  of 
Textile  Agreements 

Mat  7.  1973 
Commissioner  of  Customs.  Department  of 
the  Treasury,  Washington.  DC. 

Dear  Mr  Commissioner:  In  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3.  1972.  you  are  directed,  effective 
as  soon  as  possible  and  until  further  notice, 
to  permit  entry  of  badminton  nets  of  cotton 
textUes  (TSU.SA.  No.  734  5045)  without 
charge  to  the  levels  of  restraint  applicable  to 
any  bilateral  cotton  textile  agreement  nego- 
tiated by  the  United  States  under  the  terms 
of  the  Long-Term  Arrangement  Regarding 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962. 

Further.  T  S  U.S  A  No  734  5045  will  be  de- 
leted from  the  detailed  description  of  the 
categories  In  terms  of  T  S  US  A.  numbers 
which  was  published  In  the  Federal  Register 
on  AprU  29.  1972  (37  FR  8802).  as  amended 
on  February  14,  1973  (38  FR  4436). 

The  actions  taken  with  respect  to  Imports 
of  cotton  textiles  and  cotton  textUe  products 
produced  or  manufactured  In  the  affected 
countries  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
being  necessary  for  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553.  This  letter  will  be  published  In 
the  Federal  REcrsTTR 

Sincerely, 

Seth  M.  Bodner. 

Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  arid  Trade  Assistance. 

|FR  Doc  73-9386  Filed  5-10-73:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 
List  of  Statements  Received 

Note — At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  Is  the  name 
of  Aa  individual  who  can  answer  questions 
regarding  those  statements. 


Dn>ART1<KNT    or    AoaXCULTTTSX 

Contact:  Dr.  T.  C.  Byerty.  Office  of  the 
Secretary.    Washington,    DC.    30350.    303^ 

447-7803. 

ACKICULTTJKAI.      STABIUZATTON      AND 
CONSEBVATfON    SKETICX 

Draft 

S.  617.  Agrioultural  Act  of  1070,  May  3: 
The  statement  refers  to  legislation  which 
would  extend  for  5  years  tt>e  programs  of 
titles  I  through  VII  of  the  act.  It  discusses 
the  set-aside  programs  for  wheat,  feed  grains, 
and  cotton.  Environmental  impacts  include 
agricultural  land  use,  including  the  use  of 
set-aside  acreage;  the  application  of  agricul- 
tural chemicals;  soil  erosion  and  sedimenta- 
tion: water  resources;  population  migration: 
and  farm  Income.  A  total  of  58  7  million  acres 
were  set  aside  In  1972  (98  pages) .  (ELR  Order 
No.  00748  )    (NTIS  Order  No.  ETIS  73  0748-D.) 

FOR  EST    SERVICE 

Final 

Mills  River  Unit,  Pisgah  National  Forest. 
Buncombe.  Henderson,  and  Transylvania 
Counties.  N C,  May  1 :  The  statement  refers 
to  the  proposed  10-year-management  plan 
for  the  41.466-acre  MUla  River  Unit  of  the 
PLsgah  National  Forest.  The  plan  Includes 
provisions  for  the  construction  of  roads  and 
trails,  the  harvesting  of  timber,  recreation 
management,  and  vegetative  manipulation  to 
benefit  wildlife.  Adverse  effects  will  include 
soil  erosion  and  stream  sedimentation, 
aesthetic  Impact,  and  damage  to  wildlife 
populations  ( 152  pages) .  Comments  made  by : 
USDA.  AHP,  EPA.  DOI.  TVA.  State,  and  local 
agencies.  (ELR  Order  No.  00744.)  (NTIS 
Order  No  EIS  73  0744-P.) 

Douglas  Fir-Tussock  Moth  Pest  Manage- 
ment. Oregon  and  Washington,  April  30:  The 
proposed  action  Involves  a  pest  management 
program  for  integrating  natural  biological 
control  agents,  silviculture  practices,  and 
chemlcsas  to  minimize  forest  resource  losses 
from  moth  damaged  trees  on  176.000  acres 
of  Federal  commercial  forest.  The  objectives 
will  be  accomplished  by  harvest  cutting, 
chemical  treatment  (with  Zectran).  and 
reforestation,  where  necessary.  Umatilla, 
Union.  Wallowa,  and  Baker  Counties  in  Ore- 
gon, and  Walla  Walla.  Columbia,  Oarfleld, 
Asotin,  and  Chelan  Counties  In  Washington 
win  be  affected.  TThere  will  be  adverse  Impact 
upon  soli  and  water  qualities  (approximately 
500  pages) .  Comments  made  by:  USDA.  DOC. 
COE,  EPA,  HEW.  HUD.  DOI,  DOT,  agencies 
of  Oregon  and  Washington  and  concerned 
citizens  (ELR  Order  No.  00732  )  (NTIS  Order 
No   EIS  73  0732-F.) 

Department  of  HEW 

Contact:  Mr.  Paul  Cromwell.  Acting  Di- 
rector. OfBce  of  Environmental  Affairs.  Office 
of  the  Assistant  Secretiiry  for  Administration 
and  Management,  room  3718  HEW-North, 
Washington,  DC.  20202.  202-963-4456. 

Draft 

Rule  Making  on  Selenium  in  Animal  Feeds, 
May  3 :  The  proposal  la  for  amending  the  food 
additive  regulations  in  accordance  with  the 
provisions  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  In  order  to  permit  the  safe  use  of 
selenium  as  a  nutrient  in  the  feed  of  chick- 
ens, turkeys,  and  swine.  Selenium  is  an  es- 
sential trace  nutrient  for  animals  and  prob- 
ably for  man,  and  can  be  toxic  if  taken  into 
the  body  in  excessive  amounts,  whiob  makes 
it  especially  Important  that  the  environ- 
mental levels  of  the  element  be  con  trolled. 
Total  use  of  selenium  would  be  no  more  than 
8000  kg  annually  (61  pages) .  (ELR  Order  No. 
00749  )    (NTIS  Order  No.  EIS  73  0749-D.) 


Department  op  Labor 

Contact:  Mr.  Benjamin  W.  Mintz.  Depart- 
ment of  Labor,  room  6430.  I4th  and  Consti- 
tution Avenue  NW.,  Washington,  D.C.  30210. 

OCXTirpATIONAL  SAPETT  AND  HEALTH 
ADMINISTRATION 

I>ro/t 

Restriction  of  Employee  Re-entry  to 
Treated  Areas,  May  6:  The  proposal  is  for  a 
standard  which  would  restrict  employee  re- 
entry to  specific  crop  are«s  after  spraying 
with  organophosphate  insecticides.  While 
these  insecticides  degrade  rapidly  after  ttp- 
pltcatlon.  their  highly  toxic  character  poses  a 
lethal  hazard  to  humans  during  and  immedi- 
ately after  application.  Restriction  of  re- 
entry is  Intended  to  reduce  exposure  which 
could  cause  lUness  and  death.  Adverse  Im- 
pacts could  Include:  The  reduction  In  quan- 
tity and  quality  of  certain  crops,  with  re- 
sultant higher  prices;  the  reduction  of  em- 
ployment opportunities  for  farmworkers, 
and  increas«Kl  need  for  transportation  be- 
tween work  locations;  and  economic  herd- 
ships  to  farmers  (30  pages).  (ELR  Order  No. 
00747.)    (NTIS  Order  No.  EIS  73  0747-D.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Quality,  400  7th 
Street  SW..  Washington.  DC.  20S90.  202- 
466-4357. 

federal    aviation    ADMINISTRATION 

Draft 

Albert  J.  Ellis  Airport.  Onslow  County. 
N.C..  April  23:  The  statement  refers  to  the 
proposed  expansion  of  the  existing  facility 
to  accommodate  aircraft  of  the  Boeing  737 
class.  The  project  involves  paving  and  light- 
ing a  l,900-ft  runway  extension;  strengthen- 
ing the  existing  runway,  taxlway  and  air  car- 
rier apron,  installing  REIL  and  VASI  at  both 
ends  of  the  rtmway;  Installing  perimeter 
fencing:  and  acquiring  additional  land  (191 
acres)  for  an  instrument  landing  system. 
Noise  and  air  pollution  levels  wUl  Increase 
due  to  operation  of  larger  aircraft  (41  pages) . 
(ELR  Order  No.  00685.)  (NTIS  Order  No.  EIS 
73  0685-D.) 

DeSmet  Municipal  Airport,  Kingsbury 
County,  S.  Dak..  April  23:  The  statement  re- 
fers to  the  proposed  construction  of  a  new 
airport  3  miles  north  of  the  city  of  DeSmet. 
The  project  contemplates  the  construction  of 
a  basic  utility.  State  II.  landing  strip  and  In- 
cludes the  purchsise  of  land  and  clear  zone 
easements  (236  acres);  site  preparation  and 
drainage  of  the  NW/SE  landing  strip,  con- 
necting taxlway.  auto  parking  area,  access 
road,  hangar  and  tie-down  areas;  the  con- 
struction of  a  wind  cone,  segmented  circle 
and  landing  strip  markers:  necessary  fencing 
and  associated  construction.  Noise  and  air 
pollution  levels  wUl  Increase  (29  pages). 
(ELR  Order  No.  00684.)  (NTIS  Order  No. 
EIS73  0684-D.) 

FEDERAL    HIGHWAY    ADMINISTRATION 

Draft 

Alabama  State  Route  188.  Mobile  County. 
Ala..  April  26:  The  proposed  project  Is  the 
Improvement  of  3.400  feet  of  8R  188.  The 
project  will  displace  between  7  and  12  busi- 
nesses and  8  families.  Approximately  3.6  to  4 
acres  of  private  land  will  be  acquired  for 
right-of-way.  A  shrimp  boat  memorial  will 
be  required  to  relocate  (24  pages).  (ELR 
Order  No.  00708.)  (NTIS  Order  No.  EIS  73 
070»-D.) 

Alaska,  Glenn  Highway.  April  23:  The 
proposed  project  Involves  the  relocation  and/ 
or  reconstruction  of  Olenn  Highway,  which 
Includes  one  bridge  and  a  railroad  crossing  at 
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grade.  The  faclUty  is  8  miles  In  length  and 
will  displace  7  families  and  3  businesaes.  A 
4(f)  Ktatement  wUl  be  filed  to  obtain  land  for 
right-of-way  from  Mirror  Lake.  Adverse  Im- 
pact stemming  from  the  project  Includes 
loss  of  wUdltfe  habitat,  and  Increased  noise, 
air  and  water  pollution  levels  (86  pages). 
(ELR  Order  No.  00683.)  (NTIS  Order  No. 
EIS73  06«&-D.) 

State  Road  30.  Walton  County.  Fla.,  AprU 
18:  The  statement  refers  to  the  proposed 
widening  and  resurfacing  of  SR  20  from 
the  Okaloosa  County  line  east  to  Freeport. 
Project  length  Is  16.8  miles.  Adverse  effects 
of  the  project  are  acquisition  of  agricultural 
land  for  right-of-way  and  Increased  air  and 
noise  pollution  levels  (64  pages) .  (ELR  Order 
No.  00666.)  (NTIS  Order  No.  ELS  73  0666- 
P.) 

VS.  95.  Idaho,  April  18;  The  proposed 
project  would  provide  for  the  realignment  of 
existing  U.9.  Highway  06,  The  project  would 
Tary  In  length  from  3.41  to  3.4fi  miles.  One 
resident  would  be  displaced.  Depending  upon 
the  alternate  chosen,  between  100  and  121 
acres  of  land  will  be  acquired  for  right-of- 
way.  Adverse  Impacts  include  loss  of  wild- 
life habitat.  Increased  erosion,  water  pollu- 
tion iknd  the  loos  of  flah  habitat  In  the 
Salmon  River,  located  adjacent  to  the  project. 
Increases  In  noise  and  air  pollution  will  occur 
(60  pages).  (ELR  Order  No.  00660.)  (NTIS 
Order  No.  EIS  73  0659-0.) 

Maryland  Route  310  (Indian  Head  High- 
way), Prince  Georges  and  Charles  Counties. 
Md.,  April  35:  The  proposed  project  Is  the 
Improvement  and  d\iallzatlon  of  Maryland 
Route.  310.  for  a  distance  of  8M  miles.  One 
business  will  be  relocated.  The  facility  will 
eroee  the  Plsoataway  Creek,  causing  erosion. 
sUtatlon  and  sedimentation.  Other  adverse 
effects  stemming  from  tbe  project  wUl  in- 
clude loss  of  timber  land  and  wildlife  habitat, 
and  Increased  air  and  noise  pollution  {sp- 
proxlmatly-^136  pages).  (ELR  Order  No. 
00698.)    (NTIS  Order  No.  EIS  73  0608-D.) 

County  Highway  6,  Anoka  County,  Minn., 
Kay  3:  The  proposed  project  involves  the  re- 
construction of  Mississippi  St.  (County  Hlgh- 
w»y  6) ,  for  a  length  of  0.38  mile.  The  project 
will  displace  five  families;  some  timber  will 
be  lost;  air  and  noise  pollution  levels  will  In- 
crease (50  pages).  (ELR  Order  No.  00766.) 
(NTIS  Order  No.  EIS  73  0766-D.) 

Federal  Aid  Secondary  Route  634.  Conrad, 
Pondera  County,  Mont..  AprU  37:  The  pro- 
posed project  Involves  the  reconstruction  of 
1.66  mUes  of  existing  FAS  Route  534  within 
the  city  limits  of  Conrad.  Approximately  4.6 
acres  of  land  will  be  committed  to  right-of- 
way.  The  major  Impact  from  this  project  Is 
the  removal  of  approximately  00  poplar  and 
ash  trees  (17  pages) .  (ELR  Order  No.  00722.) 
(NTIS  Order  No.  EIS  73  0722-D.) 

Forest  Highway  Route  12.  Santa  Fe  Na- 
tional Forest.  Sandoval.  Los  Alamos,  and 
Santa  Fe  Counties.  N.  Mex.  April  18:  The 
project  is  the  proposed  reconstruction  of  26 
mUee  of  Forest  Highway  Route  13.  (State 
Route  136)  from  Fenton  Lake  to  the  aban- 
doned community  of  Senorlta,  within  the 
Santa  Fe  National  Forest.  (The  draft  state- 
ment filed  by  the  Forest  Service  Novem- 
ber 23.  1971,  PB-204  377-D  for  a  15-mlIe 
segment  of  this  route  has  been  Incorporated 
In  this  statement.)  Adverse  effects  Include 
stream  pollution  during  construction  and 
the  crossing  of  a  major  elk  migratory  route 
(49  pages).  (ELR  Order  No.  (X)660.)  (NTIS 
Order  No.  EIS  73  0660-D. ) 

Homell  North-South  Arterial.  Steuben 
County.  N.Y..  May  1:  The  proposed  project 
Is  the  construction  of  the  Homell  North- 
South  Arterial  through  the  city  of  Homell. 
The  length  of  the  project  and  the  amount 
of  land  acquisition  are  not  specified.  Reloca- 
tions wHl  Include  75  families,  6  businesses, 
and  1  church;  land  will  also  be  acquired  from 
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a  school.  A  4(f)  statement  wUI  be  filed  for  the 
acquisition  of  land  from  two  public  pcrka. 
The  tacOtty  wUI  croas  (Tanaeadea.  Btg,  and 
Carrlngton  Creeks,  the  Canlsteo  River,  and 
Arkport  Muck  DUcb.  Adverse  Inqiacts  will 
Include  disruption  and  loss  of  fish  habitat, 
increased  noise,  air,  and  water  poUutlon 
levels,  and  the  severance  of  residential  areas 
(300  pages).  (ELR  Order  No.  00740.)  (NTIS 
Order  No.  EIS  73  0740-D.) 

Oregon  Interstate  5  Highway  No.  1.  Douglas 
County,  Oreg.,  April  25 :  TTie  proposed  project 
is  the  reconstruction  of  2.38  mUes  of  1-5,  In- 
cluding an  enlargement  at  an  existing  curve 
around  Mt.  Nebo.  and  widening  of  Hospital 
Bridge.  The  project  wUl  remove  1  mUUon 
yd'  ot  rock  from  Mt.  Nebo,  destroying  wild- 
life habitat.  Acquisition  for  additional  right- 
of-way  wUl  include  16.37  acres  ot  land.  30 
holies,  and  6  businesses.  Increases  in  noise 
and  air  poUution  wUl  occur  (44  pages) .  (ELR 
Order  No.  00700.)  (NTIS  Order  No.  EIS  73 
0700-D.) 

Cooa  Bay,  Roseburg  Highway.  Douglas 
County,  Oreg.,  AprU  37:  The  proposed  proj- 
ect Involves  widening  3,6  miles  of  the  az- 
latlng  Coo«  Bay-Roeeburg  Highway  from  a 
two-lane  to  a  four-lane  highway.  The  project 
will  provide  for  four  12-foot  travel  lanes; 
an  8-foot  bicycle  lane;  revision  of  three  in- 
tersections and  installation  of  a  three-phase 
traffic  signal.  Fcurty-four  acres  of  land  wUI 
be  committed  to  right-of-way.  Other  ad- 
verse Impacts  c^  the  action  include  loss  of 
fiora  and  fauna;  relocation  of  16  families;  re- 
moval or  n^odlflcatlon  of  31  structures  and 
Increased  noise  levels  (48  pages) .  (EXR  Order 
No.  00721)   (NTIS  Order  No.  EIS  73-0721-D.) 

Reedy  River  Freeway,  GreenvUle,  Green- 
vUle  County,  S.C,  May  3:  The  proposed  proj- 
ect provides  for  the  construction  of  the  Reedy 
River  Freeway  In  GreenvUle.  beginning  at  the 
Downtown  Loop  Freeway  Interchange  near 
Mulberry  Street  and  extending  northerly  and 
westerly,  paraUellng  the  Reedy  River  to  Sul- 
fur Springs  Road.  Total  len^h  of  tlie  faculty 
Is  3.1  ml.  The  project  wUl  traverse  urban 
and  wooded  areas  and  the  Reedy  River  flood 
plain;  the  Reedy  River  and  Langton  Creek 
wUI  be  crossed.  Approximately  150  residences 
and  20  businesses  wiU  be  displaced  (21 
pages).  (ELR  Order  No.  00751)  (NTIS  Order 
No.  EIS  73  0751-D.) 

Texas  S JH.  Loop  9,  Dallas  and  Collin  Coun- 
ties, Tex.,  AprU  18:  The  proposed  project  Is 
the  construction  of  25.8  mUes  of  State  High- 
way Loop  9  on  new  location.  The  faculty  wUl 
require  1,674  acres  of  land  and  displace  nine 
famUies  and  one  business.  The  Elm  Fork  and 
Trinity  Rivers  wUl  be  crossed  by  the  project. 
Increases  in  noise,  air,  and  water  pollution 
wUl  occur.  Other  adverse  impacts  wUl  in- 
clude loss  of  wUdllfe  and  relocation  of  public 
utUitles  (00  pages).  (ELR  Order  No.  00666) 
(NTIS  Order  No.  EIS  73  0666-D.) 

State  Highway  Loop  9.  Dallas  County. 
Tex..  May  3:  The  statement  considers  five 
alternate  locations  for  the  construction  of 
eight-lane  State  Highway  Loop  9  In  the  cities 
of  Sachse.  Rowlett,  Garland,  Sunnyvale.  Mes- 
quite,  SeagovlUe,  and  Lancaster.  The  43.2- 
mlle  project  begins  at  SH  78  near  Rowlett 
Creek  and  extends  south  and  west  to  IH 
34E.  Approximately  2,881  acres  are  required 
for  right-of-way;  00  famUies  and  two 
businesses  will  be  displaced  (72  pages)  (ELR 
Order  No.  00750)  (NTIS  Order  No.  EIS  73 
0750-D.) 

Waldo  Boulevard.  SH  42  and  US  10, 
Manitowoc  County.  Wis  ,  April  30:  The  pro- 
posed project  is  the  reconstruction  of  2.6 
ml.  of  Waldo  Boulevard  In  the  city  of 
Manitowoc.  Tlie  project  wUl  provide  a  four- 
lane  urban  facility  and  left-turn  lanes  where 
necessary;  a  new  bridge  will  be  constructed 
over  the  Chicago  and  North  Western  Trans- 
portation Co.'s  tracks.  Adverse  effects  include 


12437 

acquisition  of  land  for  right-of-way  and 
ramoval  ot  existing  treea  (36  pages).  (ELR 
enter  Na  00730)  (NTIS  Order  No.  EIS  73 
0730-D.) 

rttuu 

us.  Route  lA,  Washington  County.  Maine, 
April  33:  The  proposed  project  Is  the  recon- 
struction and/or  relocation  of  a  3.2-mUe 
section  of  US.  Route  lA  In  the  town  of 
Harrington.  The  purpose  of  the  project  Is 
to  reduce  the  accident  rate  and  Improve  the 
north-south  flow  of  traffic.  Construction  of 
a  new  bridge  will  displace  approximately  15 
acres  of  the  Harrington  River  salt  marsh 
(7  pages).  Comments  made  by:  USDA,  DOC. 
DOI,  HUD,  EPA,  OEO,  E>OT.  and  State  agep- 
cles.  (ELR  Order  No.  00681)  (NTIS  Order 
No.  EIS  73  0681-F.) 

Six  Porks  Ro«ul  (SR  1005).  Wake  Coimty, 
N.C.,  AprU  13:  The  statement  refers  to  the 
proposed  improvement  of  a  1.4-mlle  section 
of  Six  Forks  Ro«ul  and  Its  Interchange  with 
the  Raleigh  Beltline.  The  project  proposes  to 
widen  the  existing  four-  and  flve-lane  sec- 
tions of  Six  Forks  to  five  and  seven  lanes 
from  Anderson  Drive  to  Rowan  Street;  con- 
struct two  exit  ramps  at  the  US  1-64,  Ra- 
leigh Beltline  Interchange;  and  relocate  St. 
Albans  Drive  and  Ramble  wood  Drive.  Ad- 
verse effects  include  acquisition  of  3.5  acres 
of  commerciEil  and  residential  land  for 
right-of-way,  displacement  of  three  famUies 
and  two  businesses,  and  temporary  increases 
in  water,  air.  and  noise  pollution  (50  pages). 
Comments  made  by:  USDA,  OOE,  DOC,  EPA, 
HUD,  DOI.  and  HEW.  (ELR  Order  No.  00635) 
(NTIS  Order  No.  EIS  73  0635-F. ) 

US.  Route  378.  Richland  County.  S.C, 
AprU  18:  The  statement  refers  to  the  pro- 
posed multllane  widening  of  Rosemond 
Drive  in  Columbia.  The  project  would  ex- 
tend from  Assembly  Street  easterly  to 
Garners  Ferry  Road  (US.  Route  378) .  a  dis- 
tance of  2.35  ml.  Fourteen  residences  and 
five  businesses  wUl  be  displaced  by  the 
project.  Adverse  Impacts  are  Inconvenience 
during  construction,  and  dust  and  noise  pol- 
lution (24  pages).  Comments  made  by:  COE, 
EPA.  HEW,  HUD.  DOI.  DOT,  and  one  re- 
gional agency.  (ELR  Order  No.  00663)  (NTIS 
Order  No.  EIS  73  0663-P.) 

Philip  Soper. 
Acting  General  Counsel. 

[FR  Doc.73-9327  Filed  5-10-73:8:45  am] 
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COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

May  7,  1973. 

Pursuant      to      §§  1.227(b)(3)       and 

21.30(b)   of  the  Commission's  rules,  an 

application,  in  order  to  be  considered 

with  any  domestic  pubUc  radio  services 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  In  accordance  with  the  Commission  s 
rules,  regulations,  and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  PubUc  Land 
MobUe  Radio,  Rural  Radio,  Point-to-PoInt 
Microwave  Radio,  and  Local  Televtelon 
Transmission  Services  (part  21  of  the  rules). 
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application  appearing  on  the  list  below, 
must  be  substantially  complete  and 
tendered  for  flling  by  whichever  date 
is  earlier:  (a)  The  close  of  business  1 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b^  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  subsequent  appUca- 
tions  are  in  conflict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
filed  application.  It  is  to  be  noted  that 
the  cutoff  dates  are  set  forth  in  the 
alternative — applications  will  be  entitled 
to  consideration  with  those  listed  below 
if  filed  by  the  end  of  the  60 -day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  fUe  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
9  21.27  of  the  Commissions  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

Ben  F.  Waple, 

Secretary. 

Appendix 

ApptiCATioNs  Accepted  For  Filing 

DOMESTIC    P17RLIC    LAND    MOBILE    RADIO    SERVICE 

8035-C2-P-(2)-73.  Mobllfone  of  Leotl,  Inc. 
(KSV966):  C.P.  to  change  control  point 
location  and  additional  facilities,  to  oper- 
ate on  152  03  and  152.18  MHz  at  approxi- 
mately 15  miles  east  of  intersection 
Highways  96  and  25.  Leotl,  Kans. 

803»-C2-P-73,  Curtln  Call  Communications, 
Inc.  (KSV988)  :  C  P.  to  change  antenna 
system  and  to  Increase  height  of  antenna, 
operating  on  15206  MHz  at  1907  South 
Hastings  Way.  Eau  Claire.  Wis. 

8037-C2-P-(2)-73,  Southwestern  Bell  Tele- 
phone Co.  (KLB611):  C  P.  for  additional 
facilities,  change  antenna  system  and 
power,  and  to  replace  transmitter,  operat- 
ing on  152.60  and  162.63  MHz,  at  2.8  miles 
e««t  ot  Van,  Tex.,  on  Highway  No.  110, 
Van,  Tex. 

8038-C3-P-73,  Curtln  Call  Communicationa, 
Inc.  (KTS232)  :  C.P.  to  change  antenna 
system  azul  to  Increase  height  of  antenna, 
operating  on  152.24  MHz  at  1907  South 
Hastinga  Way.  Eau  Claire,  Wis. 

B08»-C2-P-73,  Louisville  Two-Way  Radio 
Service,  Inc.  (KIP655) :  C.P.  to  change 
antenna  system  and  location,  operating 
on  15«70  MHz  (one-way)  at  101  South 
FUth  Street,  Louiavllle,  Ky. 

8040-C2-P-(a)-73,  Southwestern  Bell  Tele- 
phone Co.  (KKA833):  C.P.  for  additional 
facilities,  replace  transmitter  and  to 
change  power  and  antenna  system,  operat- 
ing on  152.66  and  152  69  MHz  at  2  mllea 
ncythwwt  .of  Oak  HUl,  Tex,  near  Farm 
^iioma*J92.  (5ak  HUl,  Tex. 

8041-C»-P-73,  nilnola  Consolidated  Ttel*. 
phone  Co.  (new) :  CJ».  for  a  new  one-way 
statlOD  to  operate  on  168.10  MHz  at  612 
South  12th  Street,  Mattoon,  ni. 


Major  Amendment 
4661-C2-P-72.  United  Telephone  Co.  of 
Kansas:  Amend  to  change  base  frequency 
from  152.51  to  152.54  MHz.  All  other  par- 
ticulars are  to  remain  as  reported  on  Public 
Notice  No.  581  dated  January  21,  1972. 

Correctioru 
7097-C2-P-(4)-72,  Victor  K.  Duane.  Correct 
to  read  (KQDS99) :  For  additional  faculties. 
All  other  particulars  remain  as  reported 
In  Public  Notice  No.  691  dated  March  10, 
1972. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
the  Commission's  rules  regarding  ex  parte 
presentations,  by  reasons  of  potential  elec- 
trical interference. 

Ohio — Frequency  454.150 

7097-C2-P-(4)-72,  Victor  E.  Duane  doing 
business  as  Central   Mobile  Radio  Phone 

Service  (KQD599). 

8828-C2-P-72.  Elden  Jr.  Heinz  doing  business 
as  E  &  J  Mobile  Radio  Service  (new) . 

813-C2-P-(2)-73,  Victor  E.  Duane  doing  busi- 
ness as  Central  Mobile  Radio  Phone  Service 
(KQD597). 

Ohio — Frequency  454.300 
813-C2-P-(2)  -73,  Victor  E.  Duane  doing  busi- 
ness as  Central  Mobile  Radio  Phone  Senrlce 
(KQD597). 
2619-C2-P-73,  Telpage  Corp.   (new). 

Ohio — Frequency  454.025 

4585-C2-P-(4)-72,  Miami  Valley  Radiotele- 
phone (KQK592). 

8854-C2-P-72,  Boylan  tc  Cannon  Electronic, 
Inc.  (new). 

3193-C2-P-73,  Elden  Jr.  Heinz  doing  business 
as  E  &  J  Mobile  Radio  Service  (new). 

POINT  TO   POINT   MICROWAVX   RADIO   SKRVICK 

7943-C1-P-73,  Midwestern  Relay  Co. 
( WXV45)  :  1296  West  County  Road  F,  Arden 
Hills,  Minn.  Latitude  4S*03'47  "  N.,  longi- 
tude 93'09'18"  W.  C.P.  to  change  frequency 
from  10855V  MHz  to  m76V  MHz  towards 
Minneapolis — WCCO  via  passive  repeater  at 
Foehay  Tower,  on  azimuth  300°25'.  and  to 
add  frequency  10855H  MHz  toward  Poshay 
Tower,  on  azimuth  222*55'. 

7944-C1-P-73.  Prank  K.  Spain  doing  business 
as  Microwave  Service  Co.  (KNK46) :  4  miles 
northwest  of  Thoiisand  Palms,  Calif,  lati- 
tude 33*61'68"  N.,  longitude  1I6°26'03"  W. 
C.P.  to  change  receive  site  of  KPLM  Studio, 
Palm  Springs,  Calif.,  to  latitude  33°47'37" 
N.,  longitude  lie"29'67"  W.  Frequency 
6476  MHz  toward  KPLM-TV  Studio  on 
azimuth  36*68'. 

7945-C1-P-73.  Amerloan  Television  tc  Com- 
munications Corp.  (new) :  0  mUes  south- 
east of  Athens,  Oa.  Latitude  33°62'43"  N., 
longitude  83*1102"  W.  CJ>.  for  a  new  sta- 
tion on  frequency  6974.8V  BfHz  toward 
Elberton,  Oa.,  on  azimuth  46*33'. 

7946-<;i-P-73,  same  (neir)  :  1  mile  west  of 
Elberton,  Oa.  Latitude  34*0«'43"  N.,  longi- 
tude 62°53'61"  W.  C.P.  for  a  new  station  on 
frequency  6197.2V  MHz  toward  Anderson, 
B.C..  on  azimuth  32*37'. 

7047-C1-P-73,  same  (new) :  2  miles  east  of 
Anderson,  S.C.  Latitude  34'80'46"  N.,  longi- 
tude 82*35' 16"  W.  CJ>.  for  a  new  station  on 
frequency  6345.6V  MHz  toward  Oreenville, 
S.C,  on  azimuth  19*38'. 

7948~Cl-P-73,  same  (new) :  3  miles  north  of 
Oreenville,  S.C.  LaUtude  S4*66'08"  N., 
longitude  82'24'16"  W.  OP.  for  a  new  sta- 
tion on  frequency  1138  H  MHz  toward 
Spartanburg.  6.C.,  on  azimuth  82*42'.  (In- 
formative: American  Television  proposes  to 
deliver  the  signal  of  station  WTCO,  Atlanta, 
Oa..  to  CATV  systems  In  Anderson,  S.C, 
and  Spartanburg,  S.C  Applicant  requests  a 
waiver  of  121.701(1)   FCC  rules.) 


7949-C1-P-73,  KHC  Microwave  Corp. 
(WDD97) :  2.6  miles  south  of  Labelle,  Tex. 
Latitude  29*60'26"  N.,  longitude  94*09'41  " 
W.  C.P.  to  add  frequency  S404.8H  MHz 
toward  Beaumont,  Tex.,  on  azimuth  10  21". 
(Informative:  KHC  Microwave  proposes  to 
deliver  the  television  signal  of  KVRL-TV, 
Houston,  Tex.,  to  Beaumont  Cablevlsion. 
Inc.  In  Beaumont.  Tex.  A  waiver  of 
:  21.701(1)    FCC  rules  Is  requested.) 

7960-C1-ML-73,  West  Texas  Telephone  Co.. 
doing  business  as  Continental  Telephone 
Service  Corp.  (KRR34)  Dumas.  Tex.  Lati- 
tude 36  6r33"  N.,  longitude  i01*68'26  "  W. 
Modification  of  license  to  change  antenna 
system,  correct  azimuth  and  length  of 
radial  path  on  frequencies  6019.3H  and 
6137.9H  MHz  toward  Prltch,  Tex. 

7951-C1-P-73,  Michigan  Bell  Telephone  Co., 
(KQI65):  2  miles  northeast  of  Forsyth. 
Mich.  Latitude  46"I8'27"  N.,  longitude  87* 
18'32"  W.  C.P.  to  change  power  on  fre- 
quencies 6308.4H  and  1I075H  MHz  toward 
Marquette,  Mich. 

7960-C1-P-73.  Eastern  Microwave.  Inc.  (new). 
New  York  City,  Gulf  and  Western  Building. 
15  Columbus  Circle,  N.Y.  (lat.  40*4609  " 
N.,  long.  73*58'55  "  W.)  :  C.P.  for  new  sta- 
tion—frequency 11885V  MHz  toward  Mont- 
clair,  N.J.,  on  azimuth  209*39'. 

796I-C1-P-73,  same  (new),  Montciair.  NJ. 
(lat.  40*51'48'  N.,  long.  74*1201'  W.)  : 
CJ».  for  new  station — frequency  10755H 
MHz  toward  Bowling  Green,  NJ.,  on  azi- 
muth 209*44'. 

7962-C1-P-73,  same  (new).  Bowling  Green, 
N.J.  (lat.  41*00'31"  N.,  long.  74*32'14"  W.)  : 
C.P.  for  new  station — frequency  11685H 
MHz  toward  Highland  Lakes  (KTZ  74), 
N.J.,  on  azimuth  OB  ='11'.  (Informative: 
Eastern  proposes  to  deliver  programing  ma- 
terial furnished  by  Sterling  Communica- 
tions to  CATV  system  In  Blnghamton,  N.Y. 
See  file  No.  6045-C1-P-72.) 

7963-C1-P-73,  Racom,  Inc.  (KYZB6),  Moose 
HUl,  3  miles  east  of  Llvermore  Falls,  Maine 
(lat.  44*2900"  N.,  long.  70*07'50"  W.)  : 
CP.  to  add  frequency  6019.3H  MHz,  via 
power  split,  toward  new  point  of  communi- 
cation at  Bltnn  Hill,  Maine,  on  azimuth 
137*66'. 

7964-C1-P-73.  same  (new),  BUnn  HIU,  2 
miles  northeast  of  Dresden  Mills,  Maine 
(lat.  44*0723  "  N.,  long.  ao*40'58"  W.)  : 
C  P.  for  new  station — 6271.4V  MHz  toward 
Rockland,  Maine,  on  azimuth  89*14'.  (In- 
formative: Racom  proposes  to  deUver  the 
signal  of  WSBK-TV  of  Boston,  Mass.,  to 
CATV  system  In  Rockland,  Maine.  A  waiver 
of  I  21.701(1)  Is  requested  by  Racom.) 

7966-C1-P-73,  Racom.  Inc.  (KYZ86),  Mount 
Washington,  N.H.  (lat.  44*16'13"  N.,  long. 
71*18'13"  W.):  CP.  to  add  frequency 
6212.1V  MHs  toward  new  point  of  com- 
munication Mount  H<H>e  (Sanford) ,  Maine, 
on  azimuth  156*40'.  (Informative:  Racom 
proposes  to  provide  the  signal  of  CHLT- 
TV,  Sherbrooke,  Quebec,  to  CATV  system 
m  Sanford,  Maine.  A  waiver  of  i  21.701(1) 
Is  requested.) 

796e-Cl-P-73,  Chugwater  Telephone  Co. 
(new),  on  Second  Avenue,  between  fTwan 
Avenue  and  Clay  Avenue,  Chugwater,  Wyo. 
Latitude  41  •46'23"  N.,  longitude  104*40'23  " 
W.  C.P.  for  a  new  station  on  frequency 
2170.0V  MHz  toward  Chugwater,  Wyo. 

7967-CI-P-73,  The  Pacific  Telephone  tc  Tele- 
graph Co.  (KMW60),  Keller  Peak,  10  miles 
northeast  of  Highland,  Calif.  Latitude 
34*11'4»"  N.,  longitude  117*02'64"  W.  C.P. 
to  change  frequency  to  2164. 6H  MHz  toward 
San  Bernardino,  Calif. 

7968-C1-P-73.  same  (KMQ34),  456  Second 
Street,  San  Bernardino,  Calif.  Latitude 
34*0607"  N..  longitude  117'17'33"  W.  CP. 
to  change  power,  replace  transmitter  and 
change  frequency  to  2114.6H  MHz  toward 
Keller  Peak,  Calif. 
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7963-C1-P-73,  Southwestern  Bell  Telephone 
Co.  (WJl.74),  HuntsvUle,  Tex.  Latitude 
30*41 '66"  N.,  longitude  95*32'30"  W.  CJ". 
to  add  point  of  communication,  transmit- 
ter and  add  frequency  6286.2V  MHz  toward 
Trinity,  Tex. 

7954-C1-P-73,  same  (new),  East  Lakevlew 
Drive  at  Highway  19,  1.6  miles  northwest 
of  Trinity,  Tex.  Latitude  30*68'31  "  N., 
longitude  95*24'00"  W.  CJ".  for  a  new  sta- 
tion on  frequency  6034.2V  MHz  toward 
Nogalus,  Tex.;  frequency  6034.2H  MHz 
toward  HuntsvUle,  Tex. 

7956-C1-P-73,  same  (new) :  3.8  miles  west  of 
FM367  and  FM233,  Nogalus,  Tex.  Latitude 
31*16'44"  N.,  longitude  05*07'4O  "  W.  C.P. 
for  a  new  station  on  frequency  6286.2V 
MHz  toward  Lufkin,  Tex.;  frequency 
ea86.2H  MHz  toward  Trinity,  Tex. 

79S6-C1-P-73,  same  (new),  Holcombe  Road 
at  FM  Highway  2680,  Lufkin,  Tex.  Latitude 
31*22'20"  N.,  longitude  94*46'19"  W.  C.P. 
for  a  new  station  on  frequency  6034.2H 
MHz  toward  Nogalus.  Tex.:  frequency 
6034.2V  MHz  toward  Nadogdoches,  Tex. 

7957-C1-P-73.  same  (new).  227  Mimms  Ave- 
nue, Nacogdoches,  Tex.  Latitude  31°36'28  " 
N.,  longitude  94'39'Oe  "  W.  C.P.  for  a  new 
station  on  frequency  6286. 2H  MHz  toward 
Lufkin,  Tex. 

7969-C1-P-73,  General  Telephone  Co.  of  Flor- 
ida (KIB48),  Highland  City,  Fla.  Latitude 
27*67'39"  N.,  longitude  81*56'21  "  W.  C  P. 
to  change  antenna  system  and  reduce  tower 
height  on  frequencies  5074.8V  and  6093.5V 
MHz  toward  Eva,  Fla.;  frequencies  5045.2H 
and  1 1486H  MHz  toward  Plant  City,  Fla. 

7970-C1-P-73,  same  (KOP52) :  1.73  miles 
from  Plant  City,  Fla.  Latitude  28*01'33  ' 
N.,  longitude  82*09'57"  W.  C.P.  to  change 
antenna  system  on  frequency  6197. 2H  MHz 
toward  Tampa,  Fla. 

8000-C1-P-73,  The  Mountain  States  Tele- 
phone &  Telegraph  Co.  (KKU77)  :  0.5  mile 
north  of  Chugwater,  Wyo.  Latitude  41''46' 
02  "  N.,  longitude  104*48'57'  W.  C.P.  to 
change  antenna  system,  add  point  of  com- 
munication, transmitter  and  add  frequency 
2120.0V  MHz  toward  Chugwater,  Wyo. 

8001-CI-P-73,  Eastern  Microwave,  Inc.  (KZA 
86)  :  Approximately  6  miles  northwest  of 
Tyrone,  Pa.  Latitude  40*43'56'  N.  longi- 
tude 78°19'33"  W.  C.P.  to  change  frequen- 
cies 698e.7V.  6049.0V,  and  6108.3V  MHz  to 
10775.0V,  10935.0V,  and  11095.0V  MHz 
toward  State  College,  Pa. 

8002-C1-P-73.  same  (KZA86)  :  Approximately 
6  miles  northwest  of  Tyrone,  Pa.  Latitude 
40''43'56"  N..  longitude  78"19'33'  W.  C.P. 
to  change  frequencies  6989.7V,  6O4e.0V,  and 
61083V  MHz  to  10T75.0V,  I0935.0V,  and 
11095  0V  MHz  toward  Blue  Knob.  Pa. 

8033-C1P-73,  Mountain  Microwave  Corp. 
(KZA62),  Manchester,  14  miles  southwest 
of  Chadron,  Nebr.  Latitude  42*38'06"  N., 
longitude  109*06'30"  W.  C.P.  to  add  new 
point  of  communication,  Crawford,  Nebr., 
on  frequencies  6OSO.0V  MHz,  6g60.0V  MHz, 
and  6006.0V  MHz  via  power  split,  on  azi- 
muth 283*60'.  (Informative:  Mountain 
Microwave  proposes  to  deliver  the  televi- 
sion signals  of  KBTV,  KMQH.  and  KWON 
all  of  Denver.  Colo.,  to  a  CATV  system  In 
Crawford,  Nebr.) 

8034-C1P-73,  Andrews  Tower  Rental,  Inc. 
(new)  :  1.2  mUes  north  of  Bowie,  Highway 
81,  Tex.  Latitude  33*36'00"  If.,  longitude 
07*61'42"  W.  C.P.  for  a  new  station  <m 
frequency  6946.2V  MHz  toward  Wichita 
Falls,  Tex.,  on  azimuth  300*00'.  (Informa- 
tive:   Applicant   proposes   to   deliver   the 
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signal  of  KERA-TV,  Dallas,  Tex.,  to  Wi- 
chita FalU,  Tex.  Applicant  also  requests  a 
waiver  of  FCC  Rule  21.701  (1) .) 

Correction 

7316-C1P-73,  New  Y«M'k  Telephone  Co.:  Cor- 
rect call  sign  to  read  KEA67.  (AU  otber 
particulars  same  as  rep<Hl«d  In  Public  No- 
tice 644,  dated  Apr.  16,  1073.) 

Major  Amendments 

3509-C1-P-73,  Southwestern  Bell  Telephone 
Co.  (new)  :  Change  frequency  to  40eOH 
MHz. 

3610-C1-P-73,  same  (WJL29)  :  Change  fre- 
quency to  3730H  MHz.  (All  other  par- 
ticulars same  as  on  Public  Notice  No.  623, 
dated  Nov.  20,  1972.) 

MULTIPOINT  DISTRIBUTION   SERVICE 

Major  Amendments 
7681-C5-P-73,  Cameron  Telephone  Co.  (new) 
Carlyss,  La.,  amendment  to  change  polari- 
zation of  frequencies  2164.75V  (visual) 
and  2160.25V  (aural)  to  horizontal 
polarization.  (All  other  particulars  same  as 
reported  In  Public  Notice  No.  646,  dated 
Apr.  3,  1973.) 

SATELLITE  COMMUNICATIONS   SERVICE 

Domestic 

20-DSE-P-73,  American  Telephone  A  Tele- 
graph Co.  (new) :  CP.  for  Earth  station 
near  Three  Peaks,  Calif.,  at  38«08'62  "  N. 
latitude,  122°47'38"  W.  longitude.  Station 
wUl  use  two  30-meter  antennae  to  trans- 
mit In  the  band  6.925  to  6.426  GHz  and 
receive  In  the  band  3.7  to  4.2  GHz.  Power 
output  win  be  3  kW  with  EIRP  of  92.3 
dBW  (decibel  watt)  per  channel  In  the 
main  beam  and  5.0  dBW/4kHz  In  the  hori- 
zontal plane. 

Major  Amendments 

15-DSE-P-73,  National  Satellite  Services, 
Inc.  Makes  minor  correction  in  longitude 
coordinate  of  Trlunfo  Bowl,  Calif.,  Hearth 
station  to  118*53'49"  W. 

19-DSE-P-73,  RCA  Global  Communications, 
Inc.  Adds  required  radiation  hazard  and 
environmental  impact  studies.  Adds  copy 
of  contract  with  Telesat  for  transponder 
lease. 

[FR  Doc.73-9324  Filed  5-10-73:8:45  am] 


STANDARD  BROADCAST 
APPLICATIONS 

Notice  of  Availability  for  Processing 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission's  rules,  that 
on  June  12,  1973,  the  standard  broadcast 
applications  listed  in  the  attached  ap- 
pendix will  l>e  considered  as  reswly  and 
available  for  processing.  Pursuant  to 
|§  1.227(b)(1)  and  1.591(b)  of  the  Com- 
mission's rules,  an  apphcation,  in  order 
to  be  considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  June  11,  1973,  which  In- 
volves a  confiict  necessitating  a  hearing 
with  an  application  on  this  list,  must  be 
substantially  complete  and  tendered  for 
filing  at  the  ofiSces  of  the  Commission  In 
Washington,  D.C.,  by  the  close  of  busi- 
ness on  June  11, 1973. 
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The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  apphcation, 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  {  1.580(1)  of  the 
Commission's  rules  for  provisions  govern- 
ing the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Adopted  May  2,  1973. 

Released  May  4,  1973. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

Appendix 

BP-14452— KZEE,  Weatherford,  Tex.;  Bar- 
tlesvllle  Broadcasting  Co.;  has:  1220  kHz, 
250  W,  daytime:  req:  1220  kHz,  600  W, 
daytime. 

BP-19299 — NEW.  Ralnelle,  W.  Va.;  R-B  Co  , 
Inc.;  req:  1130  kHz,  1  kW,  daytime. 

BP-19349 — KRED,  Eureka,  Calif.;  Camc»-nla 
Oregon  Radio  Co.;  has:  1480  kHz,  6  kW, 
DA-N,  U;  req:  1480  kHz,  1  kW,  6kW-LS,  U. 

BP-19393 — NEW,  Barceloneta,  Puerto  Rico; 
Angel  M.  Rivera:  req:  1160  kHz,  250  W, 
DA-Day. 

BP-19394 — NEW,  Steamboat  Springs,  Colo.; 
Mountain  States  Communications,  Inc., 
doing  business  as  Steamboat  Broadcasting 
Co.;  req:  1230  kHz.  250  W.  1  kW-LS,  U. 

BP-19395 — KWIV,  Douglas,  Wyo.;  Douglas 
Broadcasting,  Inc.;  has:  1050  kHz,  250  W, 
daytime;  req:  1470  kHz,  1  kW,  U. 

BP-19396 — NEW.  Independence,  Calif.;  Israel 
Slnofsky  and  Sol  Leroy,  doing  business  as 
Mount  Whitney  Broadcasters;  req:  600 
kHz.  500  W.  daytime. 

BP-19397— NEW,  Delta,  Utah;  Glen  S.  Gard- 
ner; req:  540  kHz,  1  kW,  daytime. 

BP-19398— WKIK,  Leonardtown.  Md.;  Sound 
Media,  Inc.;  has:  1370  kHz,  1  kW.  daytime; 
req:   1370  kHz.  I  kW,  DA-N,  U. 

BP-19399— KATZ.  St.  Louis,  Mo.;  Laclede 
Radio,  Inc.;  has:  1600  kHz,  1  kW,  6  kW-LS, 
DA-N,  U;  req :  1600  kHz.  5  kW.  DA-N.  U. 

BP-19400 — WSLG.  Gonzales,  La.;  R.  E  Hook, 
trading  as  Ascension  Parish  Broadcasting 
Co.;  has:  1090  kHz,  500  W,  DA-daytime 
(Donaldsonvllle,  La.);  req:  Change  station 
location,  antenna-transmitter  and  main 
studio  location. 

[FR  Doc.73-9325  FUed  5-10-73:8:45  am) 

FEDERAL  LABOR  RELATIONS 
COUNCIL 

OFFICIAL  SEAL 
Notice  of  Establishment 

By  virtue  of  the  authority  vested  In 
the  Federal  Labor  Relations  Council  by 
section  4(b)  of  Executive  Order  11491  of 
October  29,  1969,  as  amended,  the  at- 
tached seal  is  hereby  established  as  the 
official  seal  of  the  Federal  Labor  Rela- 
tions Council, 

The  seal  is  symbolic  of  the  responsibili- 
ties and  direction  of  the  Federal  Labor 
Relations  Council.  The  cogwheel  alludes 
to  the  production  of  work  and  to  the 
progress  in  labor-management  relations. 
The  gavel  symbolizes  management,  the 
wrench  labor,  while  the  torch  Is  for  new 
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ideas  and  leadership,  thus  repreflenttng 
the  Federal  Labor  Relations  CouncfL 
Dated  May  7. 1973. 

PKOERAL    liABOa    RKLATKMfB 

CouNcn. 
ROBEKT  E.  HaMPTOK, 
Chairman. 


[FR  Doc. 73-9387  PUed  5-lt)-73;8:46  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

GREENWICH   COLLIERIES   CO. 

Application  for  Renewal  Permits  Regarding 

Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  m«/m*)  have 
been  received  as  follows: 

(1)  lOP  Docket  No.   20042.  Greenwich   Col- 

Uerle»  Co..  Mine  No.  2.  USBM  ID  No. 
36  02404  0.  EJbensburg.  Pa.: 

Section  ID  No.   007-0    (main  M  re- 
turns right) . 
Seotion  ID  No.  00»-0  (0-4). 
Section    ID    No.    010-0    (0-6). 
Section  ID  No    011-0   (N-2  or  main 
N  right). 

(2)  ICP   Docket   No    20043.    Greenwich    Ool- 

Uerlee  Co..  Mine  No    1.  USBM  ID  No. 
36  02406  0.  Ebeosburg.  Pa. : 

Section  ID  No.  001-0  (main  A). 

Section  ID  No   0O3-0  (main  B  rlg^t). 

Section  ID  No.  00&-0  I  main  C  left). 

Section  ID  No  OOS-0  (main  C  right) . 

In  aiccordance  uith  the  provisions  of 
section  202(b)  (4)  i30  U.S.C.  842*b)  (4) ) 
of  the  Federal  Coal  Mine  Health  smd 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  pubUc  hearing  as 
to  an  apphcation  for  renewal  may  be  filed 
on  or  before  May  29.  1973.  Requests  for 
public  hearing  must  be  filed  in  accord- 
ance with  30  CFR  part  505  '35  FR  11296, 
July  15.  1970),  as  amended,  copies  of 
which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  of&ce  of  the 
Correspondence  Control  Officer,  Interim 
CompUance  Panel,  room  800.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

May  8.  1973. 

(PR  DOC.73-03S9  Filed  ^10-73; B: 48  am| 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Hotioe  73-30] 

NASA  OUTER  PLANETS  SaENCE 
ADVISORY  COMMITTEE 

Notice  of  Data  and  Place  of  Meeting 
The  NASA  Outer  Planets  Science  Ad- 
visory Committee  will  meet  at  the  head- 
quarters of  the  Natlcm&I  Aeronautics  and 
Space  Administration  on  May  17  and  18, 
1973.  The  meeting  will  be  held  in  room 
5026  of  Federal  Office  Building  6.  lo- 
cated at  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20546.  The  meeting  Is 
open  to  members  of  the  public  on  both 
days,  to  within  the  60 -seat  capcicity  of 
the  room. 

The  NASA  Outer  Planets  Science  Ad- 
visory Committee  serves  in  a  coosulta- 
tive  capacity  to  the  National  Aeronau- 
tics and  Space  Administration  to  review 
and  advise  on  the  NASA  outer  planet 
programs,  science  objectives,  and  science 
rationale  and  priorities  for  outer  planet 
studies.  The  Committee  has  16  members 
including  the  Chairman,  Dr.  James  Van 
Allen.  For  further  information  regard- 
ing the  meeting,  please  contact  Dr.  Wil- 
liam E.  Brtmk  at  202-755-3660.  The 
agenda  for  the  meeting  is  as  follows: 

Mat  17.  1978 
Time  Topic 

9  a.m Opening     remarks.     (Action: 

Dr.  J.  A.  Van  AUen  will  r»- 
vlew  the  subjects  to  be  dis- 
cussed at  the  naeetinc  uxl 
wiU  report  on  bU  later- 
action  with  the  chairmen 
of  other  aclentlfic  advisory 
committees  and  with  NASA 
headquarters.  A  NASA 
headquaxters  representative 
will  sununarlze  the  current 
planetary  program  statTU.) 

10    am Dlscuaalon:    A  survey  of  the 

knowledge  of  Saturn's  rln^. 
(Action:  A  review  wUl  be 
made  at  the  current  state 
of  knowledge  of  Saturn's 
rings,  and  the  major  laeuee 
resulting  from  the  current 
mrssiTrnmnnts  and  theoiie* 
wUI  be  identified.  The 
Committee  will  advise 
NASA  on  the  needs  for  ad- 
ditional studies  Bind  on  the 
measurements  planned  for 
the  1977  Manner  Jnplter/ 
Saturn  mlaaton.  Itecam- 
mendatlons  wlU  be  given  if 
additional  activity  in  this 
area  Is  necessary.) 
12   noon Lunch. 

1  p.in Pioneer  program  status  (Ac- 
tion: Baaed  on  a  PVmeer  10 
and  Honevr  11  mission 
prograss  report,  the  oommlt- 
tee  will  discuss  the  recent 
planning  on  utUtsattan  of 
the  spare  Pioneer  apaceoraft 
and  advise  NASA  on  the 
best  program  for  that  space- 
craft.) 

a  p.m Outer  planet  atmospheric  en- 
try probe  commonality  with 
Venus     atmospheric    entry 


Time  Topic 

probea.  (Action:  Advanced 
planning  is  currently  in 
progress  for  Pioneer  Venus 
probe  missions.  The  com- 
mittee will  examine  the  de- 
sign approach  and  science 
objectives  of  outer  planet 
entry  probes  and  the  poesl- 
bUity  or  maximizing  tiie 
commonality  between  the 
outer  planet  and  the  Venus 
probe  programs.  Recom- 
mendations will  be  made  to 
NASA  on  which  approaches 
seem  most  reasonable.) 

3  p.m Probe  missions  combined  with 

Mariner  Jupiter-Uranus  fly- 
by  missions.  (Action:  This 
Committee  has  Identified 
mission  requirements  for 
the  high  resolution  remote 
sensing  capabUlty  of  the 
Mariner  spacecraft  for 
Uranus  flyby  missions  and 
also  the  requirements  for 
direct  measurements  of  the 
Cranus  atmosphere  by  entry 
probea.  After  a  JPL  presen- 
tation of  inforroiitlon  on  the 
feaslbUlty  of  combining 
these  major  objectives  for 
a  1979  Jupiter-Uranus  mls- 
alon,  the  Committee  will 
discuss  the  approaches  and 
advise  NASA  of  pos^ble 
courses  of  action.) 

Mat  18,  1073 

Outer  planet  exploration 
program  recommendations. 
(Action:  The  Committee 
will  formulate  both  an  over- 
all outer  planet  exploration 
strategy  and  the  oorre- 
spondtng  near-term  mission 
requirements.  The  commit- 
tee wUl  advise  NASA  on 
possible  program  coordina- 
tions and  prepare  a  written 
report  summarizing  their 
deliberations. 

Adjourn. 

HoMEm  E.  Newbll. 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

Mat  7.  1973. 

I  FR  Doc. 73-9382  Piled  5-10-73:8:45  am] 


9  a.m. 


4  p.m... 


(Notice  7S-401 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
MATERIALS  AND  STRUCTURES  MEET- 
ING 

Notice  of  Date  and  Place  of  Meeting 

The  Materials  and  Structures  Commit- 
tee of  the  NASA  Research  and  Technol- 
ogy Advisory  Council  wOl  meet  on  May  22 
and  23,  1973.  at  the  NASA  Ames  Research 
Center,  Moffett  Field.  Calif.  "Rie  meet- 
ing will  be  held  in  the  committee  room 
of  the  Administration  Building  (N-200) . 
The  meeting  Is  open  to  the  public  with 
the  exception  of  the  closed  session  from 
10  a.m.  to  11  ^.m.  on  the  morning  of 
May  23.  Admittance  will  be  on  a  flrst- 
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come,  first-served  basis.  The  available 
seating  capacity  of  the  room  is  about 
30  persons.  All  visitors  must  first  report 
to  the  receptionist  in  the  Administration 
Building. 

The  NASA  Research  and  Technology 
Advisory  Committee  on  Materials  and 
Structures  serves  in  an  advisory  capacity 
only.  In  this  capacity,  the  committee  is 
concerned  with  materials  science,  mate- 
rials engineering,  advanced  concepts  and 
materials  applications,  structural  design 
and  analysis,  and  structural  loads  and 
dynamics.  The  current  chairman  is  Mr. 
Ira  G.  Hedrick.  There  are  17  members. 
The  following  list  sets  forth  the  approved 
agenda  and  schedule  for  the  May  22  and 
23,  1973  meeting.  For  further  informa- 
tion please  contact  Mr.  George  C. 
Deutsch:  Area  code  202-755-3264. 
May   22.   1973 

Time  Topic 

8:30  am Chairman  and  executive  sec- 

ret€U-y's  reporUs  (Purpose: 
To  review  results  of  RTAC 
meeting,  developments  of 
Intercommlttee  activities, 
and  NASA  policies,  pro- 
grams, and  organizational 
changes.) 

9:00  a.m Ad  hoc  panel  report  on  aero- 
space vehicle  dynamics  and 
control  (Purpose:  To  review 
report  of  Joint  ad  hoc  panel 
on  interdisciplinary  aspects 
of  dynamics  and  control  of 
vehicles  and  aircraft.  I 

•  :4S  ajn Ames  Research  Center  mate- 
rials and  structures  program 
review  (Purpose:  To  Inform 
the  committee  on  recent  R. 
&  D.  related  to  materials 
and  structures  programs  at 
the  Ames  Center.) 

1:30  p.m Continuation  of  Ames  Center 

review. 

2:30  p.m YP-12   flight   program   review 

(Purpose:  To  brief  the  com- 
mittee on  goals  and  mile- 
stones of  research  program 
using  the  YF-12  aircraft.) 

3:15  p.m Transonic  wind  tunnel  model 

test  technology  (Purpose: 
To  discuss  possible  ap- 
proaches to  Improve  the  ef- 
ficiency of  wind  tunnel 
testing.) 

3:45  p.m Discussion  of  committee  or- 
ganization (Purpose:  To 
discuss  committee  responsi- 
bilities, structure.  and 
modus  operandi  In  relation- 
ship to  NASA  OAST  organi- 
zation and  program.) 

6:00  p.m...     Adjourn. 

Mat  23,  1073 

8:30  ajn Continuation  of  discussion  of 

committee  organlz^atlon. 
10:00  a.m DLscusslon  of  reports  from  In- 
dustry and  DOD  members 
of  the  committee  (executive 
session — closed  to  the  pub- 
lic) (Purpose:  To  provide 
members  an  opjjortunlty  to 
Inform  NASA  of  materials 
and  structures  problems 
they  are  encountering  and 
recent  technical  develop- 
ments. Because  these  re- 
ports contain  classified  In- 
fonnatlon    concerning    the 


NOTICES 

THrne  TcffHc 

materials  and  structures 
problezns  In  advanced  pro- 
pulsion systems  and  air- 
frames for  military  aircraft, 
the  session  wUl  be  closed 
to  the  public.) 
11:00  a.m. Discussion  of  research  priori- 
ties (P\UTX)se:  To  evaluate 
list  of  discussion  topics  and 
recommend  priorities  for 
In-depth  committee  study.) 

1:30  p.m..-  Fracture  of  composite  mate- 
rials (Purpose:  To  review 
recent  data  on  composite 
fracture  characterlfitlcs  and 
recommend  future  action.) 

2:00  p.m Discussion  of  members'  re- 
ports (Purpose:  To  review 
particular  Items  of  Interest 
reported  by  n.embors  as  po- 
tential candidates  for  future 
committee  study.) 

2:30  p.m...  Plans  for  next  meeting  (Pur- 
pose: To  select  date,  loca- 
tion, and  agenda  for  next 
meeting.) 

3:00   p.m..-     Adjourn. 

Homer  E.  Newell, 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

May  8, 1973. 

|FR  Doc. 73   9383  Piled  5-10-73:8:45  am) 

NATIONAL  COUNCIL  ON   THE   HU- 
MANITIES ADVISORY  COMMITTEE 

CLOSED   MEETING 

May  8,  1973. 

Pur.suant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the  Na- 
tional Council  on  the  Humanities  will 
take  place  in  Washington,  DC,  on 
May  24  and  25,  1973. 

The  meeting  will  be  held  in  the  Brit- 
tany Room.  Ramada  Inn,  Massachusetts 
Avenue  and  Thomas  Circle,  NW..  Wash- 
ington. D.C.  The  morning  session  will 
convene  at  9  a.m.,  on  Thursday,  May  24, 
and  will  be  open  to  the  public.  The 
agenda  for  the  open  session  will  be  as 
follows ; 

I.  Mlnute.=;  of  previous  meeting. 

II.  Reports: 

A.  Introduction  and  summary  of  recent 
business. 

B.  Appropriation  and  reauthorization  leg- 
islative pro.spects. 

C.  Analysis  of  grants  to  higher  education 
Institutions. 

D.  Gifts  and  matching  funds. 

E.  Report  on  chairman's  grants. 

The  purpose  of  the  meeting  is  to  ad- 
vise the  chairman  of  the  National  En- 
dowment for  the  Humanities  with  respect 
to  policies,  programs,  and  procedures  for 
carrying  out  his  functions,  and  to  review 
applications  for  financial  support  and 
gifts  offered  to  the  Endowment  and  to 
make  recommendations  thereon  to  the 
chairman. 

Based  on  section  b(4>  and  (6)  of  5 
U.S.C.  552,  the  session  on  Friday,  May  25. 
will  not  be  open  to  public  participation. 
It  is  suggested  that  those  desiring  more 
specific   Information  contact  the  advl- 
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sory  committee  management  oflQcer,  Mr. 
John  W.  Jordan,  806  15th  Street,  NW., 
Washington,  D.C.  20506,  or  call  area 
code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

(PR  Doc  73   9380  Piled  5-10-73;8:45  am| 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE   HUMANITIES 

National  Endowment  for  the  Arts 

NATIONAL  COUNCIL  ON  THE  ARTS 

Notice  of  Meeting 

Pursuant  to  section  10<aH2>  of  the 
Federal  Advisory  Committee  Act  <  Public 
Law  92-463),  notice  is  hereby  given  that 
a  closed  meeting  of  the  National  Council 
on  the  Arts  will  be  held  at  9  a.m.  on  May 
11,  1973,  9  a.m.  on  May  12.  1973.  and  9 
a.m.  on  May  13.  1973  at  the  Spring  Hill 
Conference  Center,  Wayzata,  Minn. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  Chairman  in  accord- 
ance with  .section  10»d)  of  the  act,  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  <5  U.S.C. 
552(bt  >. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW., 
Washington.  DC.  20506,  or  call  Area 
Code  202-382-2854. 

P.  P.  Berman. 
Director  of  Administration,  Na- 
tional    Foundation     on     the 
Arts  and  thg  Humanities. 

|FR  Doc.73-9406  FUed  5-10-73;8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  246) 

ASSIGNMENT  OF  HEARINGS 

May  8,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  oflBcial  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  p>ossible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cfincellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-100666  sub  220.  Melton  Truck  Lines.  Inc, 
now  assigned  May  17,  1973,  at  San  Fran- 
cisco, Calif.,  Is  cancelled  and  transferred 
to  modified  procedure. 

MC-107616  sub  799.  Refrigerated  Transport 
Co.,  Inc.,  continued  to  July  30,  1973,  at  the 
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Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  DC. 

MC- 124839  sub  16.  Bulldani  Transport,  Inc, 
Is  continued  to  May  30.  1973,  at  the  OlBces 
of  the  Interstate  Oommerce  Ootnmlsslon. 
Washington.  DC. 

MC- 135955.  Bakker  Service  Station.  Inc..  Is 
continued  to  June  19.  1973.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  DC. 

AB-5  sub  130.  George  P  Baker.  Richard  C. 
Bond,  and  Jervls  Langdon.  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  portion 
QuarryvUle  Industrial  track  between  Lan- 
caster and  Quarryville,  Lancaster  Cotinty, 
Pa  .  now  assigned  June  4.  1973,  will  be  held 
at  Star  Armory.  438  N.  Queen  Street.  Lan- 
caster. Pa. 

AB-1  sub  9.  Chicago  and  North  Western 
TransportaUon  Co  .  abandonment  between 
Wren.  Iowa,  and  IroquolB.  S.  Dak..  In  Sioux 
and  Plymouth  Counties.  low*,  and  Union, 
Lincoln.  Tirrner.  McCook,  Miner,  and 
Kingsbury  Countlee,  S.  Dak.,  now  assigned 
May  21,  1973,  at  Sioux  Palls,  S.  Dak,  will 
be  held  In  hearing  room  2d  floor,  Minne- 
haha County  Courthouse.  6th  and  Dakota 
Avenue. 

MCC-7966.  Oitrusalea.  Inc..  and  Southern 
Gold  Oltnia  Products.  Inc.. — inveetlgaOon 
of  operations — now  assigned  July  17.  1973. 
will  be  held  In  room  411,  Federal  Building. 
500  Z€M:k  St.,  Tampa.  Fla. 

MC-55889  sub  40.  Cooper  Transfer  Co..  Inc., 
now  being  assigned  July  9,  1973  (6  days), 
continued  heSLrtng.  will  be  held  at  the  In- 
ternational Inn.  4800  West  Kennedy  Bou- 
levard. Tampa.  Fla. 

Ex  parte  No.  287,  In  the  matter  of  Fred 
H.  Mackensen — disbarment,  now  t>eing  as- 
signed June  25,  1973  (2  days),  at  San 
Francisco,  Calif.,  in  a  hearing  room  to  b« 
later  designated. 

MC-130173.  Caravan  Tours,  Inc.,  now  as- 
signed June  4,  1973,  at  New  Tork,  N.Y, 
Is  canceled  and  the  application  dismissed. 

MC-C-7901.  North  American  Van  Lines. 
Inc. — investigation  suid  revocation  of  cer- 
tlflcates,  now  being  resigned  July  9.  1973. 
at  Chicago.  111..  In  a  hearing  room  to  be 
later  designated. 

[sealI  Robert  L.  Oswald. 

Secretary. 

(FR  Doc .73-9392  FUed  5-10-73.8:45  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  8.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act,  to  permit  common 
carriers  named  or  described  in  the  apidl- 
cation  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.401  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA  No.  42675 — iron  or  steel  pipe  and 
related  articles  from.  Geneva,  Utah. — 
Filed  by  Southwestern  Freight  Bureau, 
agent  'No.  B-402).  for  Interested  rail 
carriers.  Rates  on  Iron  or  steel  pipe  and 
related  articles.  In  carloads,  as  described 
in  the  application,  from  Geneva.  Utah,  to 


points  in  Arkansas.  Louisiana,  New  Mex- 
ico. Oklahoma,  and  Texas. 

Grounds  for  relief — rate  relationship 
and  market  competition. 

Tariff — supplement  154  to  Southwest- 
ern Freight  Bureati,  agent,  tariff  270-P, 
ICC  No.  4832.  Rates  are  published  to  be- 
come effective  on  June  13,  1973. 

PSA  No.  42676 — stone  from  Bonneville. 
Wyo. — Filed  by  Southwestern  Freight 
Bureau,  agent  (No.  B-403).  for  Inter- 
ested Tail  carriers.  Rates  on  stone.  In  car- 
loads, as  described  in  the  application, 
from  Bonneville,  Wyo..  to  points  In  south- 
western territory. 

Grounds  for  relief — market  competi- 
tion. 

Tariff — supplement  154  to  Southwest- 
em  Freight  Bureau,  agent.  tarllT  270-F. 
ICC  No.  4832.  Rates  are  published  to  be- 
come effective  on  June  13.  1973. 

FSA  No.  42677— Soda  ash  to  Lincoln, 
III.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No.  B-405).  for  Interested 
rail  carriers.  Rates  on  soda  ash  (other 
than  modified  soda  ash).  In  bulk.  In 
carloads,  as  described  In  the  applica- 
tion, from  specified  points  In  Louisiana 
and  Texas,  to  Lincoln,  m. 

Grounds  for  relief — rate  relationship. 

Tariffs — supplements  56  and  192.  to 
Southwestern  Freight  Bureau,  agent, 
tariffs  3&-D  and  345-B.  ICC  Nos.  5044 
and  4899.  respectively.  Rates  are  pub- 
lished to  become  effective  on  June  13, 
1973. 

FSA  No.  42678 — joint  water-rail  con- 
tainer rates — Phoenix  Container  Liners 
Ltd. — Filed  by  Phoenix  Container  Liners 
Ltd.  (No.  6),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commod- 
ities, between  ports  in  Japan.  Hong  Kong. 
Korea,  and  Taiwan,  on  the  one  hand, 
and  rail  stations  and  water  carrier  ter- 
minals on  the  U.S.  Atlantic  and  gulf  sea- 
board, on  the  other. 

Grounds  for  relief — water  competition. 

FSA  No.  42679 — joint  water-raU  con- 
tainer rates — Kawasaki  Kisen  Kaisha, 
Ltd.— Filed  by  Kawasaki  Kisen  Kaisha. 
Ltd.  (No.  7),  for  itself  and  interested 
rail  carriers.  Rates  on  general  commod- 
ities, between  ports  In  Hong  Kong. 
Japan.  Korea,  and  Macao.  I  on  the  one 
hand,  and  rail  stations  anp  water  car- 
rier terminals  on  the  U.S/ Atlantic  and 
gulf  seaboard,  on  the  other. 

Grounds  for  relief — water  comj>etition. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc .73-9393  Piled  6- 10-73; 8  45  am] 


[No.  MC-MTW  (8ub-No.  8)  1 

LiBERDT  EXPRESS.  INC 

Issuance  of  Registration  Certificate 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Operating  Rights 
Board,  held  at  Its  office  In  Washington, 
D.C.  on  the  2Tth  day  of  April,  1973, 

It  appearing,  that  applicant,  tn  ac- 
cordance with  the  requirements  of  sec- 


tion 206(a)  (6)  of  the  Interstate  Com- 
merce Act.  as  amended,  and  the 
Commission's  rules  and  regulations  pro- 
mulgated thereunder,  has  made  timely 
application  for  a  certificate  of  registra- 
tion as  evidence  of  the  right  to  conduct 
ot>eratlons.  In  Interstate  or  foreign  com- 
merce, within  limits  which  do  not  exceed 
the  scope  of  the  intrastate  operations  for 
which  applicant  holds  a  State  certificate 
as  a  common  carrier  by  motor  vehicle, 
solely  within  the  State  of  Texas  as  set 
forth  In  the  appendix  hereto: 

It  further  appearing,  that  aijplicant 
has  been  issued  a  State  certificate  of 
public  convenience  and  necessity  author- 
izing the  motor  carrier  operations  in 
intrastate  commerce  described  in  the  ap- 
pendix hereto:  that  no  party  In  interest, 
who  or  which  opposed  in  the  State  Com- 
mission proceeding  the  request  by  appli- 
cant to  conduct  operations  in  Interstate 
or  foreign  commerce  corresponding  in 
scope  to  those  operations  for  which  ap- 
plicant has  been  issued  a  State  certifi- 
cate, has  filed  a  petition  for  reconsidera- 
tion with  this  Commission  of  the  decision 
of  the  State  Commission  relative  to  op- 
erations in  Interstate  or  foreign  com- 
merce; that  the  certificate  Issued  by  the 
State  Commission  satisfies  the  provisions 
of  section  206(a>  (6)  of  the  act;  and  that 
applicant  has  otherwise  met  the  require- 
ments for  a  certificate  of  registration 
contained  in  section  206(a)  (6)  of  the  act; 

And  it  "further  appearing,  that  since 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  set  forth 
in  the  appendix  hereto,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  the  certificate  of  registration  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  ta  interest  may  file  an  ap- 
propriate petition  for  leave  to  Intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
prejudiced;  and  good  cause  appearing 
thei-efor: 

It  is  ordered.  That  upon  full  compli- 
ance with  the  requirements  of  sections 
215.  217.  and  221(c)  of  the  act  and  the 
rules  and  regulations  of  the  Commission 
thereunder,  governing  the  filing  and  ap- 
proval of  Insurance  or  other  security  for 
the  protection  of  the  public,  common 
carrier  rate-filing  requirements,  and  des- 
ignation of  agent  for  service  of  process, 
within  the  time  specified  in  the  next 
succeeding  paragraph  herein,  a  certifi- 
cate of  registration  shall  be  issued  to 
applicant,  unless  otherwise  ordered,  as 
evidence  of  a  right  to  engage  in  opera- 
tions in  Interstate  or  foreign  commerce. 
as  a  conunon  carrier  by  motor  vehicle, 
transporting  the  commodities  from,  to, 
or  between  the  points,  over  the  routes, 
or  within  the  territory,  and  In  the  man- 
ner described  In  the  appendix  hereto,  and 
subject  to  such  additional  and  further 
conditions  as  may  be  necessary  to  give 
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effect  to  the  provisions  of  section  206 
(a)  (6)  of  the  Interstate  Conunerce  Act. 
as  amended,  and  subject  to  prior  puWl- 
cation  In  the  Federal  Register  of  the 
actual  authority  granted  herein. 

It  is  further  ordered,  Th&t  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and 
221(c)  of  the  act  within  90  days  after 
the  date  of  service  of  tliis  order,  or 
witliin  such  additional  time  as  may  be 
authorized  by  tlie  Commission,  this  appli- 
cation shall  stand  denied  in  its  entirety 
effective  upon  the  expiration  of  said 
compliance  time. 

By  the  Commis.5ion.  Operating  Rights 
Board. 


[SEAL] 


Robert  L.  Oswald. 
Secretary. 


Note. — This  decl.slon  la  not  a  major  Fed- 
eral action  slgnihoantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

Appendix 

Description  of  the  transportation  service 
authorized  to  be  conducted  solely  within  the 
State  of  Texas,  in  intrastate  commerce,  as  a 
common  carrier  by  motor  vehicle,  pursuant 
to  that  portion  of  Certificate  of  Convenience 
and  Necessity  No.  2625  authorized  by  order 
dated  January  31.  1973.  Issued  by  the  Rail- 
road Commission  of  Texas: 

General  commodities  to.  from  and  between 
all  points  along  the  routes  appearing  below 
subject  to  the  following  restriction:  (1)  No 
service  shall  be  provided  In  the  transpor- 
tation of  packages  or  articles  weighing  In 
the  aggregate  more  than  100  lb  from  one 
consignor  at  one  location  to  one  consignee 
at  one  location  on  any  1  day. 

( 1 )  State  Highway  280  between  Dallas.  Teit. 
and  Celina.  Tex  : 

(2)  F  M.  Road  455  between  Celina.  Tex. 
and  Pilot  Point.  Tex  ; 

(3)  State  Highway  99  between  Pilot  Point. 
Tex    aiid  Whltesboro.  Tex  ; 

(4)  US  Highway  82  between  Whltesboro, 
Tex.  and  Honey  Grove.  Tex  : 

(5)  tJ.S  Highway  75  between  Dallas.  Tex., 
and  Denlson.  Tex  ; 

(6)  U.S  Highway  67  between  Dallas.  Tex. 
and  Mt.  Pleasant.  Tex. 

(7)  State  Highway  24  between  Greenville, 
Tex.  and  Paris.  Tex.: 

(81  US  Highway  69  and  State  Highway  78 
between  Greenville.  Tex.  and  Bonham.  Tex. 
via  Leonard.  Tex.: 

(9)  VS.  Highway  80  and  Interstate  20  be- 
tween  Dallas.  Tex.  and  Marshall.  Tex.; 

(10)  FM.  Road  1403  between  Longvlew. 
Tex.  and  Gilmer.  Tex.; 

(11)  State  Highway  155  and  VS.  Highway 
59  between  Gilmer.  Tex.  aad  Atlanta.  Tex.; 

(12)  U.S.  Highway  259  between  Dainger- 
fleld.  Tex.  and  Its  intersection  with  State 
Highway  155  near  Ore  City.  Tex.; 

(13)  State  Highway  11  between  Dainger- 
field.  Tex.  and  Linden.  Tex.; 

(14)  US.  Highway  69  between  Linden. 
Tex.  and  Marshall.  Tex.  and  between  Car- 
thage. Tex.  and  G.irrison,  Tex.  via  Tenaha, 
Tex  : 

(15)  State  Highway  149  between  Longvlew. 
Tex.  and  Carthage.  Tex.: 

(16)  US  Highway  79  between  (Carthage. 
Tex.  and  Henderson.  Tex.; 

(17)  FM  Road  124  between  Beckvllle.  Tex. 
and   Its   Intersection  with  U^.  Highway  79; 

( 18)  State  Highway  64  between  WUls  Point, 
Tex.  and  Henderson.  Tex.; 

(19)  US.  Highway  69  between  Mlneola, 
Tex.  and  Tyler,  Tex.; 
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(20)  State  Highway  31  between  Tyler,  Tex. 
and  KUgore.Tex.: 

(21)  State  Highway  1S5  between  Troup, 
Tex.  and  Gladewater.  Tex.  via  KUgore,  Tex.; 

(23)  U.S.  Highway  269  between  KUgore. 
Tex.  and  Longvlew.  Tex.,  and  between  Hen- 
derson. Tex.   and  Mt.   Enterprise.  Tex.; 

(23)  FM.  Road  95  and  U.S.  Highway  84 
between  Mt.  Enterprise.  Tex.,  and  Garrison, 
Tex.; 

(24)  State  Highway  87  between  Tlmpson, 
Tex.  and  Center.  Tex.: 

(25)  U.S.  Highway  96  between  Tenaha.  Tex. 
and  San  Augustine.  Tex.;  between  Broiison. 
Tex.  and  Jasper,  Tex.;  and  between  Klrby- 
vlHe.  Tex.  and  Sllsbee,  Tex.; 

(26)  State  Highway  21  between  San  Augus- 
tine. Tex  and  Milam.  Tex.: 

(27)  State  Highway  87  and  FM.  Road  184 
between  Milam.  Tex.  and  Bronson.  Tex.; 

(28)  U.S.  Highway  190  between  Jasper.  Tex. 
and  Newton.  Tex.; 

(29)  State  Highway  87  and  FM.  Road  363 
between  Newton.  Tex.  and  KirbyvUle,  Tex. 
via  Bleakwood.  Tex.: 

(30)  State  Highway  326  and  U.S.  Highway 
90  between  Kountze.  Tex.  and  Nome.  Tex.; 

(31)  state  Highway  327  between  Sllsbee. 
Tex.  and  Kountze.  Tex.: 

(32)  U.S.  Highway  82  between  Paris,  Tex. 
and  Texarkana.  Tex.: 

(33)  U.S.  Highway  271  between  Pittsburg. 
Tex.,  and  Paris.  Tex.: 

(34)  State  Highway  37  between  Clarksvllle, 
Tex.  and  Bogata,  Tex.: 

(351  State  Highway  11  between  Pittsburg, 
Tex  and  Commerce,  Tex.  via  Sulphur  Springs, 
Tex.  serving  all  Intermediate  points  along 
said  routes,  coordinating  the  service  pro- 
posed herein  with  that  presently  being  ren- 
dered under  existing  certificates  and  Inter- 
lining with  other  carriers  at  appropriate 
points. 

The  holder  of  this  authority  is  au- 
thorized to  operate  over  the  following 
alternate  routes  without  service  to  any 
intermediate  points,  except  as  otherwise 
authorized: 

(1)  U.S.  Highway  69  \jetween  Bells.  Tex., 
and  DenLson.  Tex.: 

(2)  US.  Highway  96  between  San  Augus- 
tine. Tex.,  and  Bronson,  Tex.,  and  between 
Ja-sper.  Tex.,  and  KirbyvUle,  Tex.; 

(3)  U.S.  Highway  259  between  KUgore, 
Tex.,  and  Henderson.  Tex.: 

(4)  State  Highway  11  between  Pittsburg, 
Tex.,  and  Daingerfield.  Tex.; 

(5)  U.S.  Highway  59  between  Atlanta,  Tex., 
and  Te.xarkana.  Tex  ; 

(6)  US.  Highway  67  and/or  IS.  30  be- 
tween Mt.  Pleasant,  Tex.,  and  Texarkana, 
Tex. 

Note. — Applicant  Is  hereby  cautioned  that 
the  order,  of  v.hich  this  appendix  Is  a  part, 
authorizes  issuance  of  a  certificate  of  regis- 
tration as  evidence  of  a  right  to  engage  in 
operations,  in  Interstate  or  foreign  commerce, 
as  described  above,  only  Insofar  as  such 
operations  do  not  duplicate  applicant's  ex- 
isting authority. 

|FR  Doc.73-9395  Filed  5-10-73:8:45  am] 


MINIBRIDGE  TARIFFS 

Publication  of  Reduced  Rates  on  Short 
Notice 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  2,  held  at  its 
office  in  Washington.  D.C.  on  the  12th 
day  of  July  1972. 

By  special  permission  application  No.  4, 
filed  by  Seatrain  International.  S.A.,  for 
and  on  behalf  of  carriers  parties  to  its 


12443 

tsuiffs  ICC  Nos.  1.  2,  1  'Seatrain  Pacific, 
S.A.,  series),  3.  and  2  (Seatrain  Pacific. 
S.A.,  series),  authority  is  sought  under 
the  provisions  of  section  6  of  the  Inter- 
state Commerce  Act  to  depart  from  the 
terms  of  rule  14(a)  of  tarifif  circular  No. 
20.  and  any  other  rules  deemed  neces- 
sary, in  order  to  issue  revised  pages  to  the 
aforesaid  tariffs,  effective  upon  1  day's 
notice,  when  said  revised  pages  contain 
rate  reductions  to  initiate  new  rates  or 
meet  rate  reductions  of  competing  ocean 
carriers  whose  tariffs  are  lawfully  filed 
with  the  Federal  Maritime  Commission, 
as  set  forth  in  the  application  and  ex- 
hibits attached  thereto.  A  full  investiga- 
tion of  the  matters  involved  in  the  appli- 
cation having  been  made,  which  applica- 
tion is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered.  That,  all  water  carriers 
subject  to  the  Shippmg  Act  of  1916.  and 
rail  and  motor  common  carriers  of  prop- 
erty in  interstate  or  foreign  commerce 
subject  to  parts  I  and  n  of  the  Interstate 
Commerce  Act.  who  have  published  or 
will     publish     intermodal     (minibridge) 
tariffs  containing  joint  rates  and  through 
routes  for  the  transportation  of  property 
between  points  in  the  United  States  and 
points  in  foreign  cotmtries.  be.  and  they 
are  hereby  authorized  to  file  amendments 
to  their  respective  tariffs  which  provide 
for  changes  in  rates,  charges,   routes, 
rules,    regulations,   or   other   provisions 
that  meet  reductions  or  changes  m  rates, 
charges,    routes,    rules,    regulations,    or 
other  provisions  published  on  less  than 
statutory    notice    in    competing    ocean 
carrier's  all-water  tariffs  that  are  not 
subject     to     the     jurisdiction     of     this 
Commission    but    subject    to    the    juris- 
diction of  the  Federal  Maritime  Com- 
mission,   resulting    in    a    decrease     in 
rates  and  charges  to  the  shipper,  which 
may  become  effective  upon  5  days'  notice 
to  this  CommLssion  and  the  public;  pro- 
vided that  the  carriers  shall  concurrently 
with  the  filing  of  such  amendment' s) 
with  this  Commission,  include  an  exact 
copy   of   the   competing   carriers   tariff 
amendment's)  identifying  the  competing 
carrier  or  conference,   together  with  a 
specific  explanation  of  the  changes  being 
made,    and    further   provided    that    the 
competing  rate  sought  to  be  met  must  not 
have  been  established  by  an  ocean  car- 
rier publishing  or  participating  in  the  in- 
termodal (minibridge)  tariff,  or  by  sub- 
sidiary or  affiliate  thereof. 

It  is  further  ordered.  That,  the  author- 
ity in  this  special  permission  is  subject  to 
the  following  conditions: 

( 1 )  That  there  will  be  no  inconsisten- 
cies In  the  effective  dates  on  the  tariff 
publications  filed  jointly  with  the  Fed- 
eral Maritime  Commission  and  the  Inter- 
state Commerce  Commission. 

(2)  That  the  tariff's)  being  amended 
contains  a  cargo,  not  otherwise  specified 
rate  or  similar  general  cargo  rate,  which 
rate  would  otherwise  be  applicable  to  the 
specific  commodity  from  and  to  the  same 
points,  via  the  same  route,  and  that  the 
established  specific  commodity  rate  be 
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equal  to  or  lower  than  the  previously  ap- 
plic-able  cargo,  not  otherwise  specified 
rat*  or  general  cargo  rate. 

1 3 )  That  the  division,  rate,  or  charge 
to  be  collected  by  the  carrier(s)  subject 
to  the  Interstate  Commerce  Act  for  its 
portion  of  the  through  service  be  no  less 
than  the  existing  division,  rate  or  charge 
on  the  same  commodity  in  like  quantity 
from  and  to  the  same  points  and  by  the 
same  route. 

1 4  >  That  in  the  event  a  petition  re- 
questmg  suspension  is  received  by  this 
Commission  of  rate'si.  charges,  routes, 
rules,  regulations,  or  other  provisions 
published  upon  5  days'  notice  under  au- 
thority of  this  special  permission,  but  not 
yet  effective,  the  protested  raters), 
charge,  route,  or  service  shall  upon  notifi- 
cation to  the  carrier  or  publishing  agent 
from  this  Commission  be  canceled  by 
said  carrier  or  agent  from  the  tariff's) 
withm  10  days  after  notification  by  this 
Commission  effective  upon  1  day's  no- 
tice, and  then  may  l>e  republished  with- 
out change,  effective  upon  not  less  than 
30  days'  notice.  A  reduced  rate  that  has 
been  protested  may  not  be  republished 
again  on  5  days'  notice  under  the  author- 
ity provided  in  this  special  permission. 

This  permission  shall  not  be  used  as 
authority  for  filing: 

1 1  >  Tariff  publications  providing  new 
or  initial  rates,  charges,  routes,  rules, 
regulations,  or  other  provisions  on  less 
than  30  days'  notice. 

<2i  Tariff  publications  which  provide 
new  points  and  or  ports  of  origin  or  des- 
tination. 

<3'  Tariff  publications  which  provide 
for  the  ehmination  or  cancellation  of  a 
specific  commodity,  rate,  charge,  route, 
or  service. 

It  is  further  ordered.  That,  publica- 
tion's) issued  and  filled  hereunder  shall 
bear  the  following  notation; 

"Issued  on  5  days'  notice:  under  au- 
thority of  ICC  Permission  No.  73-123." 

It  is  further  ordered.  That,  this  per- 
mission does  not  modify  any  outstanding 
formal  orders  of  this  Commission,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  construction  and  filing  of  tariffs, 
or  any  of  the  provisions  of  the  Interstate 
Commerce  Act,  nor  does  it  authorize  the 
filing  of  any  publications  other  than 
those  referred  to  herein.  This  permission 
shall  contmue  in  force  and  effect  to  and 
including  July  12,  1973. 

And  it  is  further  ordered.  Tliat,  notice 
of  this  order  be  given  to  Seatrain  Inter- 
national. S.A.,  all  other  water  carriers 
publishing  jomt  intermodal  'minibridge) 
tariffs,  and  the  general  public  by  depos- 
iting a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Ertrector,  Office 
of  the  Federal  Register. 

By  the  Commission,  division  2. 

fsEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 
[FR  Doc.73-e394  Piled  S-10-73;8:45  ami 
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fDocket  No.  0-6169,  •tc.] 

FEDERAL  POWER  COMMISSION 

INTERSTATE  NATURAL  GAS  SALES 

Notice  of  Applications,  Abandonment  of 
Service  and  Petitions  To  Amend  Certifi- 
cates ' 

April  30.  1973. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  24. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accor- 
dance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 


tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission  s  rules  of  practice  and 
procedure  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  all  applications  in  which  no 
petition  to  intervene  is  filed  within  the 
time  required  herein  if  the  Commission 
on  its  own  review  of  the  matter  believes 
that  a  grant  of  the  certificates  or  the 
authorization  for  the  proposed  aban- 
donment is  required  by  the  public  con- 
venience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be   represented   at   the   hearing. 

Kenneth  F.  Plumb. 

Secretary. 
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The  SuiM-rlor  OH  Co.,  P.O.  Boi  1521 

Houstoti.  Tex.  TTWJI. 
Continental  Oil  Co..  P.O.  Boi  2197 

Hoaston,  Tei.  77(«1. 

Ed^water  Oil  Co..  Inc.  (successor  to 
Monterey  Pipeline  Co.).  P.O.  Bo« 
2702,  Lafayette.  La.  7(i601. 

.\tlantlc  Richfield  Co.,  P.O.  Box  2819 
Dalla.-;,  Tei.  76i!l. 

Gulf  Oil  Corp.,  P.O.  Box  1589.  TuLsa. 
Okla.  74102. 
do 

Oil  Resources,  Inc.  (Operator),  et  »1. 
'.^ucces.vor  to  Oil,  Inc.  (Operator), 
et  al.)  'suite  240.  Federated  .Security 
Mldg.,  72  East  Fourth  Scuth,  Salt 
I.;ikeCity.  lUhMlll. 

Continental  Oil  Co.,  P.O.  Box  2197, 
Hou.ston.  Tex.  77001. 

First  Nationfil  Bank  in  Dallas, 
tnistee,  P.O.  Box  6031,  UaHas,  Tex. 
75222. 

Gulf  Oil  Corp.,  P.O.  Box  1589,  Tul.'^a, 
Okla.  74102. 

The  CiilifnmiaCo.,  a  dlvi.^ion  of  Chev- 
ron Oil  Co.,  1111  Tulane  Ave.,  New 
Orlean.s.  L«.  70112. 

Ilnnion  Oil  4  Gas  Co.  of  Texa.i,  1216 
tlartford  BIdg.,  Dallas  Tex.  76301. 


Lone  .^tiir  Oas  Co.,  Oarvin  County  (i) 

Field,  (Jarvin  County,  Okla. 
Natural  Gas  Pipeline  Co.  of  America,     •  16.  7294« 

La    Gloria    Field,    Jim    Welk    and 

Rrook.<;  Counties,  Tex. 
Columbia    Gas   Tran.smt'i.slon    Corp.,      '23.25 

West     tiueydan     Field.     Vermilion 

Pari.sh.  La. 
MIchijran   Wl.sron.sin   Pii)e   Line   Co..     '21.316 

North  Buffalo  Field.  Ilarper  Coun- 
ty. Okla. 
Tran.swestern   Pl|>eline  Co.,   Acreage  "  26.  1 138 

In  Hemphill  County,  Tex. 
do O 

Grand  Valley  Tran.sniL'wion  Co..  West-        12  0 
Water  Field,  Grand  County,  I'tah. 


14.66 


16.028 


14.66 


14.68 


18,026 


(.^iucce.ssor  to  Mana  Resourrea,  Inc.)... 

(."*ucces.sor  to  Mana  Resources,  Inc.) 

t-un  Oil  Co.,  P.O.  Box  2880,  Dallas, 
Tex.  76221. 


Michigan   Wi.scon.sin    Pipe    Line   Co.,  (•) 

Laverne    and    Northwest    Bullalo 

area.s,  Harjier  County,  Okla. 
South  Texas  Natural  Gas  OatherinR  (••)         

Co.,       Northeast      Thompsonville 

Field.  Jim  Horr  County,  Tex. 
Transwestem  Pipeline  Co.  Worsham  ('i)         

Bayer    Ellenburgcr    Field,    Reeves 

County.  Tex. 
Florida  Gas  Trarusmission  Co.,  Flamo-     «  33.  0  14.  66 

ton  Field,  E.scambia  County,  Ala. 

Baca    Oas    Gathering    System.    Inc.. 

Playa,  Midway,  Greenwood,  Flank, 
northwest  Flank,  and  unnamed 
fields,  Baca  County,  Colo. 


Transcontinental  Gas  Pipe  Line 
Corp.,  La  Gloria  Field,  Jim  Welb 
County,  Tex. 


•U,0 

•14.6 
('*) 


14.06 
14.66 


Filing  code:  A— Initial  service. 
B — .Abandonment. 
C — Amendment  to  add  acreaire. 
D — Amendment  to  delet«  acreac*- 
E— Succes.sion. 
F— Partial  succession. 

See  footnotes  at  end  of  table. 
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NOTICES 


I>ocket  No. 

and 

date  filed 


Applicant 


Purchaser  and  location 


Price  Pros- 
per sure 
thousand  bas* 
cubic  (eet 


CI73-688  Shell  OU  Co.  (guooessor  to  Monsanto 

(O-172fi0)  Co.),  1  Shell  Plaxa,  P.O.  Box  2463, 

F  4-»  7»  Houston  Tex.  77001 

C173-686  Shell   Oil   Co.   (successor  to  Atlantic 

(U-U-2W)  Richfield  Co.)  1  Shell  Plaxa,  P.O. 

F  4  ^73  Box  2463,  Hoouton,  Tex.  77001. 

CI73«7  Sun  Oil  Co.,  P.O.  Box  2880,  DaUas, 

A  4  11  73  Tex.  76221. 

CnSWt  ConUnental  Oil  Co.,  P.O.   Box  2197, 

A  4  »  73  Hou.ston,  Tex.  77001. 

C173-6i)0  Paul  L.  Miller  (successor  to  Sun  Oil 

(Cliil  1229)  Co.),  101  Griffin  St.,  Kilgore,  Tex. 

F  4  11  73  75662. 

ClTS-ata I.   Gregory   Menrion   and    Rol>«rt    L. 

(G-11175)  Baylckss  (succpivsor  to  Amerada-He.ss 

F  4-11-73  Corp.)  P.O.  Box  l.Vll.  Farmington. 
N.  Mex.  87401. 

CI73  6'>5  Gulf  Oil  Corp..  P.O.  Box  l.'rf*9,  TuLsa. 

A  4  Ifi  73  "  Okla.  74102. 

C173  701 }■    Gre«ory   Merrion   and    Rolwrt    L. 

Hi-l(tM)  Baylwts  (successor  to  Amerada-Hess 

(G-6319)  Corp.). 

F  4  13  73 

CI 73  702  Chandler  A  Associatc.s.  Inc.  (successor 

(CIB7  11H2)  to    Atlantic     Riilitield     Co.).     1401 

F  4-13  73  Denver  Club  Bldg..  Denver.  Colo. 
80202. 


Michigan  Wisconsin   Pipe  Line   Co..  >»  19. 44 
Mocane-l*venie       Field,       Beaver 
County,  Okla. 

do 


14.66 


1' 18.  7776         14.65 


El  Paso  Natural  Oas  Co.,  Spraberry        35.  0 

Field,  Reagan  County,  Tex. 
El    Paso    Natural    Gas    Co.,    Fowler        26.0 

Upi>er    Yeso    Pool,    L«a    Coixnty, 

United    Gas    Pipe    Line   Co.,    Troup     '12.95 
Field,  Cherokee  County.  Tex. 

El    Paso    Natural    Oa.s    Co..    Ignacio    "'ISO 
Field,  La  Plata  County,  Colo. 


14.65 
14.65 

14.65 

15.  0-25 

14.65 


Traiiswe,slem  PiiieUne  Co..  Permian  '  >•  40.  0 

Basin  Area,  Reeves  County,  Tex.  ,  „  ^  ^  ,.  ^,, 

Ei    Paso    Natural    Oas    Co.,    Ignacio  '»28. 23  15.026 

Field,  La  Plata  County,  Colo. 


El  Paso  Natural  Gas  Co.,  Mickclson        15.0 
Creek  Field.  Sublette  County,  Wyo. 


15  026 


\1iZ:^^r:^r::TJuXi.';;^.^'^,^^^^  reserve  previoitsly  dedicate  .to  Transcontinental  Oa, 


Pipe  Line  Corp.  under  a 


separate  contract  Which  has  l>"en  terniinated  and  abandoned.  By  the  authority  of  Commis- 

separaie  com  rati  wi         ,      .,       ,_.  .,,.,..,^ ,p,n  gf  t,,e  Transcontinental  contract  to  be 

are  certificated  to  be  sold  to  Natural  Gas 


sion  (Jpinion  666,  Continental  presumes  lUs  aiiplicailon  for  abaiidonmei 
approved,  and  such  gas  volura.«  as  were  being  sold  to  Tran.sconUnenlal 
l'il)eline  Company  of  America  etTeclive  Apr.  IH.  1973. 
'  Subject  to  downward  Blu  adjustment. 

I.  the  suwiT^f  an  applicMion  to  delete  acreage  being  filed  concurrently  herewith  in  docket  No.  G-1013J. 

•  Includes  0.1138  c/M  ft' tax  reiniburs<>meul.  .  .  m  ...— 
'  Tlie  acreage  is  undeveloped  and  no  deliveries  of  gas  have  l>een  made  to  Transwestem. 
'  \pplicant,s  own  the  conlToUing  intere.st  in  the  sto(k  of  buyer. 

•  F.irmed  out  for  lejil  of  Tonkawa  Formation.  ,.,,,, 

i»  I'elition  to  amed  to  delete  authoniation  lor  sales  from  interests  of  co-owners.  „.,,v,«ri,»iinn  remiested  in 

11  Gil  f  proposes  to  delete  acreage  which  is  now  covered  by  a  new  contract  rela  ed  to   he  au  horiration  r>>au<'.^'d  in 

docke    NoTi^»6    GuU  has  aireed  to  participate  in  the  dnUiiig  of  a  ga.s  well  on  the  'U'')'^.Vaf,'-"'aK'".»^'^„J,l»"f 
aocKei  ISO.  v-.i.»-«»o.  V  i»     .    .  «i      -i:i„«iconlr.Kt  insofar  as  it  covered  said  acreage  and  entered  into  a  new  contract. 


'??  ne?,;g  V:^Uo:d  t^  r?S^l^H:a,^:^npnee  }™n  ii;5^„U  U>  33  c/M  ff  pursuant  to  the  basic  contract, 
nolicodon  Oct.  16,  197-2,  in  docket  No.  G-20138elal.  „     .         , 

"  Being  renoliced  to  show  predecekS.sor  in  inlercsl  and  to  redi-cl  a  cliaiig. 
acreage  previou-sly  authoriied  in  docket  No.  CI69;',>'.)7. 


Originally 
in  price  from  13  conts  to  14.6  c/M  ft'  for 

H  Annhcant  states  contract  deUvery  terra  lernTinated  effective  Apr.  1,  1971.  and  by  FI'C  Opitjion  No.  6,W,  issued 
M«  21  W73,  the  Cmnlin^orautho^^  and  directed  producer/ajiplicanu  to  abandon  and  disconUnue  sales  of 
natural  g;ts  from  the  La  Glona  Field  area  to  Transtontineiual. 

"  Includes  upward  Blu  adjiLslmenl. 

"  Subject  to  upward  Btu  adJiLstmenl. 

i:  Gnu  ;."oSro'^tiI^';i"e^org.l!sTrom^^^^^^  covered  by  authorisation  in  docket  No.  CIM-708. 

Oul  h»  ^^n^o^^ticipt;^  irthe'ctilling  oj  a  gLs  lell  on  the  subj^l  acreage  and  Transwestem,  in  return,  has 
canceled  the  original  contract  iiLSofar  as  it  covered  sanl  acreage  and  entered  into  a  new  contract. 

'.  Appl  can?  U  wiTh^K  ^^eni  a  cerl.flcale  at  an  imlial  rat*  of  27  cent.s  subject  to  Blu  -"W'^J^^t.  °'  such  higher 
rate  M  may  l>e  established  l>y  the  Coramussion  for  the  I'emuan  Basin  Are*  in  docket  No.  AR70-1. 

»  Rate  in  effect  subject  to  refund  in  docket  No.  RI72-110. 


IFR  Doc.73-9169  Filed  5-10-73;8:45  am] 
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RULES  AND  REGULATIONS 


Title  20 — Employees'  Benefits  • 

CHAPTER  VI— EMPLOYMENT  STAND- 
ARDS ADMINISTRATION,  DEPARTMENT 
OF  LABOR 

SUBCHAPTER  B — FEDCRAL  COAL  MINE  HEALTH 
AND   SAFETY   ACT   OF   1969,   AS   AMENDED 

PART  726— BLACK  LUNG  BENEFITS:  RE- 
QUIREMENTS FOR  COAL  MINE  OPER- 
ATORS INSURANCE 

On  January  16,  1973.  notice  of  pro- 
posed rulemaking  to  amend  20  CFR 
chapter  VI  by  sulding  thereto  a  new  part 
726  was  pubhshed  in  the  Federal  Regis- 
ter <38  FR  1591-1593).  Comments,  rec- 
ommendations, and  objections  concern- 
ing the  proposed  part  726  were  received 
from  Interested  parties.  Each  of  these 
comments,  recommendations,  and  objec- 
tions was  fully  and  carefully  considered 
and  changes  and  revisions  were  adopted 
subject  to  the  changes  set  forth  below. 

Part  726  contains  the  rules  and  regu- 
lations governing  the  responsibility  of 
coal  mine  operators  under  part  C  of  title 
rv  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  83  Stat.  742.  30  U.S.C. 
901  et  seq..  as  amended  by  Public  Law 
92-303.  86  Stat.  156.  to  either  qualify  as 
a  self-insurer  or  obtain  a  policy  or  con- 
tract of  insurance  to  guarantee  the  pay- 
ment of  benefits  for  which  such  coal  mine 
operator  may  be  found  liable  under  such 
act.  At  the  time  part  726  was  published 
as  a  notice  of  proposed  rulemaking  a 
number  of  the  provisions  contained  In 
20  CFR  part  703.  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act 
insurance  regulations  were  incorporated 
in  this  part  726  by  reference.  It  has  since 
been  determined  that  a  number  of  the 
Incorporated  Longshoremen's  Act  regu- 
lations were  not  consistent  with  the  re- 
quirements of  a  federally  administered 
black  lung  benefits  program.  Accord- 
ingly, the  revised  part  726  contains  a 
number  of  new,  substantive,  and  proce- 
dural provisions  specially  tailored  to  the 
requirements  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended. 

In  view  of  the  fact  that  coal  mine 
operators  under  section  415  of  part  B  of 
title  rv  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  as  amended,  may 
be  determined  liable  for  the  payment  of 
benefits  in  respect  of  claims  filed  on  or 
after  July  1.  1973.  it  is  essential  that 
this  part  726  be  effective  upon  publica- 
tion to  afford  such  operators  sufficient 
time  to  either  qualify  as  a  self-insurer 
or  obtain  a  policy  or  contract  of  in.sur- 
ance.  Accordingly,  i  find  that  the  provi- 
sions of  5  use.  553  for  notice,  public 
participation,  and  delayed  effective  date 
as  applied  in  respect  of  this  part  726 
are  impracticable  and  contrary  to  the 
public  interest.  This  part  726  shall, 
therefore,  become  effective  on  May  ll] 
1973.  However,  in  light  of  the  new  addi- 
tions to  pan  726.  Interested  persons  are 
invited  to  submit  written  comments,  rec- 
ommendations, or  objections  to  the  Em- 
ployment Standards  Administration, 
U.S.  Department  of  Labor,  Washing- 
ton. DC.  20210.  on  or  before  June  1. 
1973.  If  It  appears  from  the  comments 


received  that  certain  amendments  to  this 
part  726  are  neceuftry,  such  amendments 
shall  be  promulgated. 

The  proposed  part  726  Is  hereby 
adopted  as  set  forth  below  r 

Subpart  A — Ganaral 

Sec. 

726.1  Statutory  Insurance  requirements 
for  coal  mine  operators. 

726  2         PurpKiee  and  scope  of  tb Is  part. 

726  3  Relationship  of  this  part  to  other 
f>art£  In  this  subchapter. 

726  4  Who  must  obtain  Insurance  cover- 
age. 

726.5  Effective  date   of   Insurance   cover- 

age. 

726.6  The  OfHce  of  Workmen's  Compensa- 

tion programs. 

726.7  Forms,  submission  of  informatloiL 

Subpart  8 — Authorization  of  Salf-lnsurers 

726  101  Who  may  be  authorized  to  self- 
insure. 

726.102  AppUcatlon    for    authority    to    In- 

come a  self-Insurer;  how  filed; 
Information  to  be  submitted. 

726.103  Application   for   authority   to   Klf- 

Insure;  effect  of  regulations  con- 
tained In  this  part. 

726.104  Action  by  the  Office  upon  applica- 

tion of  operator. 

726.105  Fixing  the   amount  of  security. 

726.106  Election  of  type  of  security. 

726.107  Deposits    of    negotiable    securities 

with  Federal  Reserve  banks  or  the 
Treasurer  of  the   United   States: 
authority  to  sell  such  securities; 
interest  thereon. 
726  108     Withdrawal  of  negotiable  securities. 

726.109  Increase  or  reduction  In  the  amount 

of  Indemnity  bond  or  negotiable 
securities. 

726.110  Filing  of  agreement  and  undertak- 

ing. 

726.111  Notice     of    authorization    to    self- 

insure. 

726.112  Reports     required     of    self-lnsurej-; 

examination  of  accounts  of  self- 
insurer. 

726  113  Disclosure  of  confidential  Informa- 
tion. 

726.114  Period  of  authorization  as  self- 
Insurer;  reauthorization. 

726  115  Revocation  of  authorization  to  self- 
insure. 

Subpart  C — Insurance  Contracts 

726  201     Insurance  contracts — generally. 

726  202  Who  may  underwrite  an  operator's 
liability. 

726203  Federal  Coal  Mine  Health  and 
Safety  Act  endorsement. 

726  204     Statutory  policy  provisions. 

726205  Other  forms  of  endorsement  and 
policies. 

726  206     Terms  of  policies. 

726  207  Discharge  by  the  carrier  of  obliga- 
tions and  duties  of  operator. 

Reports  bt  Carrier 

726.208     Report  by  carrier  of  Issuance  of  pol- 
icy or  endorsement. 
726  209     Report;  by  whom  sent. 

726.210  Agreement  to  be  bound  by  report. 

726.211  Name  of  one  employer  only  shall  be 

given  In  each  report. 
726  212  Notice  of  cancellation. 
726213     Reports  by  carriers  concerning  the 

payment  of  benefits. 

AuTHORn-T  — Sees.  421.  423,  426  of  part  C 
of  title  rv.  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  83  Stat.  795.  798  (30  V3C. 
931,  926),  as  amended  by  Public  Law  92  303. 
86  Stat.  166.  and  pursuant  to  such  act,  under 
44   Stat.    1424    (33    US  C.    901    et   seq.),    as 


amended  by  Public  Law  92-576,  86  Stat, 
lasi:  6  XJ3.C.  301;  Secretary  of  Labor's  order 
No.  lS-47,  93  PR  12971;  Secretary  of  Labor's 
ord«r  No.  13-71,  36  FR  8765;  Secretary  of 
Labor's  order  No.  15-71,  36  FR  8756;  20  CFR 
701.102. 

Subpart  A — General 

§  726.1      Statutory       insurance       require- 
nictita  for  coal  mine  operators'. 

Section  423  of  tiUe  IV  of  the  FWeral 
Coal  Mine  Health  and  Safety  Act  as 
amended  (hereinafter  the  Act)  requires 
each  coal  mine  operator  who  is  operating 
or  has  operated  a  coal  mine  In  a  State 
which  is  not  included  in  the  list  pub- 
lished by  the  Secretary  (see  20  CFR  part 
722)  to  secure  the  payment  of  benefits 
ItJr  which  he  may  be  found  liable  under 
section  422  of  the  Act  and  the  provisions 
of  this  subchapter  by  either  (a)  qualify- 
ing as  a  self -Insurer,  or  (b)  by  sub- 
scribing to  and  maintaining  in  force  a 
commercial  Insurance  contract  (includ- 
ing a  policy  or  contract  procured  from  a 
State  agency) . 

§  726.2     Purpofie  and  scope  of  this  part. 

(a)  This  part  726  provides  rules  di- 
recting and  controlling  the  circumstances 
under  which  a  coal  mine  operator  shall 
fulfill  his  insurance  obligations  under  the 
Act. 

(b)  This  subpart  A  sets  forth  the 
scope  and  purpose  of  this  part  726  and 
generally  describes  the  statutory  frame- 
work within  which  this  part  Is  operative. 

(c)  Subpart  B  of  this  part  sets  forth 
the  criteria  a  coal  mine  operator  must 
meet  in  order  to  qualify  as  a  self -Insurer. 

(d)  Subpart  C  of  this  part  sets  forth 
the  rules  and  regulations  of  the  Secre- 
tary governing  contracts  of  insurance 
entered  Into  by  coal  operators  and  com- 
mercial insurance  sources  for  the  pay- 
ment of  black  limg  benefits  under  part  C 
of  the  Act. 

§  726.3      Relalionxhip    of    lhi<«     part    to 
other  parts  in  liiift  Kubrhaptor. 

(a)  This  part  726  implements  and 
effectuates  responsibilities  for  the  pay- 
ment of  black  lung  benefits  placed  upon 
coal  operators  by  sections  415  and  422  of 
the  Act  and  the  regulations  of  the  Secre- 
tary In  this  subchapter,  particularly 
those  set  forth  In  part  725  of  this  sub- 
chapter. All  definitions,  u-sages,  proce- 
dures, and  other  rules  affecting  the  re- 
sponsibilities of  coal  operators  prescribed 
in  parts  715.  720,  and  725  of  this  sub- 
chapter are  hereby  made  applicable,  as 
appropriate,  to  this  part  726. 

(b)  In  the  event  that  an  apparent 
conflict  arises  between  the  interpreta- 
tion of  any  provision  in  this  part  726  and 
the  Interpretation  of  some  provision  ap- 
pearing li;i  a  different  incorporated  part 
of  this  chapter,  the  conflicting  provisions 
shall  be  read  harmoniously  to  the  fullest 
extent  possible.  In  the  event  that  a  har- 
monious interpretation  of  the  provisions 
is  imiXMsible.  the  provision  or  provisions 
of  this  part  726  shall  govern  insofar  as 
the  question  is  one  which  arises  out  of  a 
dispute  over  the  respcxisibillties  and  obli- 
gations of  coal  mine  operators  to  secure 
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the  payment  of  black  lung  benefits  as 
prescribed  by  the  Act.  No  provision  of 
this  part  726  shall  be  operative  as  to  mat- 
ters falling  outside  the  purview  of  this 
part. 

§  726.1     Who     must     obtain     insurance 
coverajje. 

(a)  Section  423  of  part  C  of  title  IV 
of  the  Act  requires  each  operator  of  a 
coal  mine  or  former  operator  in  any  State 
which  does  meet  the  requirements  pre- 
scribed by  the  Secretary  pursuant  to  sec- 
tion 41 1  of  E»art  C  of  title  IV  of  the  Act  to 
self -insure  or  obtain  a  policy  or  contract 
of  insurance  to  guarantee  the  payment 
of  benefits  for  which  such  operator  may 
be  adjudicated  liable  under  section  422  of 
the  Act.  In  enacting  sections  422  and  423 
of  the  Act  Congress  has  unambiguously 
expressed  its  Intent  that  coal  mine  opera- 
tors bear  the  cost  of  providing  the  bene- 
fits established  by  part  C  of  Utle  IV  of  the 
Act.  Section  3  of  the  Act  defines  an 
"operator"  as  any  owner,  lessee,  or  other 
person  who  operates,  controls,  or  super- 
vises a  coal  mine. 

(b)  Section  422 (i)   of  the  Act  clearly 
recognizes  that  any  individual  or  busi- 
ness entity  who  is  or  was  a  coal  mine 
operator  may  be  foimd  liable  for  the  pay- 
ment of  pneumoconiosis  benefits  aiter 
December  31,  1973.  Within  this  frame- 
work it  is  clear  that  the  Secretary  has 
wide    latitude    for    determining    which 
operator  sliall  be  liahle  for  the  payment 
of  part  C  benefits.  Comprehensive  stand- 
ards have  been  promulgated  In  sul^iart  D 
or  20  CFR  part  725  for  the  purpose  of 
guiding  the  Secretary  in  making  such 
determination.   It   must   be   noted   that 
pursuant  to  these  standards  any  pswent 
or  subsidiary  corporation,  any  individual 
or  corporate  pculner,  or  partnership,  any 
lessee  or  lessor  of  a  coal  mine,  any  Joint 
venture  or  participant  in  a  Joint  venture, 
luiy  transferee  or  transferor  of  a  corpo- 
ration or  other  business  entity,  any  for- 
mer, current,  or  future  operator' or  anjr 
other  form  of  business  entity  wiiich  has 
had  or  wlU  have  a  substantial  and  rea- 
sonably direct  Interest  In  the  operation 
of  a  coal  mine  may  be  determined  liable 
for  the  payment  of  pneumoconiosis  bene- 
fits after  December  31,  1973.  The  failure 
of  any  such  business  entity  to  self -insure 
or  obtain  a  policy  or  contract  of  insur- 
ance shall  In  no  way  relieve  such  business 
entity  of  its  obligation  to  pay  pneumo- 
coniosis benefits  in  respect  of  any  case 
in  which  such  business  entity's  responsi- 
bility for  such  payments  has  been  prop- 
erly adjudicated.  Any  business  entity  de- 
scribed in  this  section  shall  take  appro- 
priate steps  to  insure  that  any  liability 
imposed  by  part  C  of  the  Act  on  such 
business  entity  shall  be  dischargeable. 

§  726..'»      EfTeclivc  dale  of  insurance  cov- 
erage. 

Pursuant  to  section  422(c)  of  part  C 
of  title  rv  of  the  Act,  no  coal  mine  op- 
erator shall  be  responsible  for  the  pay- 
ment of  any  benefits  whatsoever  for  any 
period  prior  to  January  1.  1974.  How- 
ever, coal  mine  operators  shall  be  liable 
as  of  January  1,  1974.  for  the  payment  of 
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benefits  in  respect  of  claims  which  were 
filed  under  section  415  of  part  B  of  title 
IV  of  the  Act  after  July  1.  1973.  Sectl(m 
415(a)  (3)  reoulres  the  Secretary  to 
notify  any  operator  who  may  be  liable 
for  the  payment  of  benefits  under  part 
C  of  title  IV  beginning  on  January  1. 
1974,  of  the  pendency  of  a  section  415 
claim.  Section  415(a)(6)  declares  that 
any  operator  who  has  been  notified  of 
the  pendency  of  a  section  415  claim  shall 
be  bound  by  the  determination  of  the 
Secretary  as  to  such  operator's  liability 
and  as  to  the  claimant's  entitlement  to 
benefits  as  if  the  claim  were  filed  imder 
part  C  of  title  IV  of  the  Act  and  sec- 
tion 422  thereof  had  been  applicable  to 
such  operator.  TTierefore.  even  though 
no  benefit  payments  shall  be  required 
of  an  operator  prior  to  January  1,  1974, 
the  liability  for  these  payments  may  be 
finally  adjudicated  at  any  time  after 
July  1,  1973.  Neither  the  failure  of  an 
operator  to  exercise  his  right  to  par- 
ticipate in  the  adjudication  of  such  a 
claim  nor  the  failure  of  an  operator  to 
obtain  insurance  coverage  in  respect  of 
claims  filed  after  June  30,  1973,  but  be- 
fore January  1.  1974,  shall  excuse  such 
operator  from  his  liability  for  the  pay- 
ment of  benefits  to  such  claimants  under 
part  C  of  title  IV  of  the  Act. 

§  726.6      The  Office  of  Workmen's  Com- 
pensation ProgranM. 

The  OflBce  of  Workmen's  Compensa- 
tion Programs  (hereinafter  the  Office 
or  OWCP)  is  that  subdivision  of  the 
Employment  Standards  Administration 
of  the  U.S.  Department  of  Labor  which 
has  been  empowered  by  the  Secretary 
of  Labor  to  carry  out  his  functions  under 
section  415  and  part  C  of  title  IV  of  the 
Act.  As  noted  throughout  this  psut  726 
the  Office  shall  perform  a  numt)er  of 
fimctions  with  respect  to  the  regulation 
of  both  the  self-Insurance  and  commer- 
cial insurance  programs.  All  correspon- 
dence with  or  submissions  to  the  Office 
should  be  addressed  as  follows: 

Division  of  Coal  Mine  Workers'  Compensa- 
tion, Ofllce  of  Workmen's  Compensation 
Programs.  Employment  Standards  Admin- 
istration, U.S.  Department  of  Labor,  Wash- 
ington, DC.  20210 

§  726.7      Forms,  submission  of  informa- 
tion. 

Any  information  required  by  this  part 
726  to  be  submitted  to  the  Office  of 
Workmen's  Compensation  Programs  or 
any  other  office  or  official  of  the  De- 
partment of  Labor,  shall  be  submitted  on 
such  forms  or  In  such  maimer  as  the 
Secretary  deems  appropriate  and  has 
authorized  from  time  to  time  for  such 
purposes. 

Subpart  B — Authorization  of  Self-Insurers 

§  726.101       Who    may    be    aulhorizod    to 
self-insure. 

(a)  Pursuant  to  section  423  of  part  C 
of  title  IV  of  the  Act,  authorization  to 
self-insure  against  liability  Incurred  by 
coal  mine  operators  on  account  of  the 
totsJ  dtsabllity  or  death  of  miners  due  to 
pneumoconiosis    may    be    granted    or 
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denied  in  the  discretion  of  the  Secretary. 
The  provisions  of  this  subpart  describe 
the  minimum  requirements  established 
by  the  Secretary  for  determining  whether 
any  particular  coal  mine  operator  shall 
be  authorized  as  a  self-insurer.  Any 
operator  who  meets  the  standards  and 
qualifications  contained  in  this  subpart 
prescribed  lor  self-insurers  shall  be  re- 
quired to  deposit  security  in  the  form  of 
either  an  Indemnity  bond  or  negotiable 
securities  (at  the  option  of  the  Office)  of 
a  kind  and  In  an  amount  determined  by 
the  Office. 

(b)  The  minimum  requirements  which 
must  be  met  by  any  operator  seeking  au- 
thorization to  self -insure  are  as  follows: 

(1)  Such  operator  must,  at  the  time 
of  application,  have  been  in  the  business 
of  mining  coal  for  at  least  the  3  consecu- 
tive years  prior  to  such  application;  and. 

(2)  Such  op)erator  must  demonstrate 
the  administrative  capacity  to  fully  serv- 
ice such  claims  as  may  be  filed  against 
him;  and, 

(3)  Such  operator's  average  current 
assets  over  the  preceding  3  years  (In 
computing  average  current  assets  such 
operator  shall  not  include  the  amount  of 
any  negotiable  securities  which  he  may 
be  required  to  deposit  to  secure  his 
obligations  imder  the  Act)  must  exceed 
current  liabilities  by  the  sum  of — 

(i)  The  estimated  aggregate  amount 
of  black  lung  benefits  (Including  medical 
benefits)  which  such  operator  may  expect 
to  be  required  to  pay  during  the  ensuing 
year;  and, 

(li)  The  suinual  premium  cost  for  any 
Indemnity  bond  purchased;  and 

(4)  Such  operator  must  obtain  an  In- 
demnity bond  tlie  face  amount  of  which, 
or  deposit  negotiable  securities  the  cur- 
rent value  of  which,  shall  be  determined 
as  follows: 

(1)  An  operator  with  between  5  and  19 
employee-miners  shall  be  required  to  post 
security  in  an  amount  equal  to  $3,000 
times  the  average  number  of  employee- 
miners  plus  $75,000. 

(ii)  An  operator  with  between  20  and 
100  employee-miners  shall  be  required 
to  post  security  in  the  amount  of 
$135,000: 

(iii)  Thereafter,  there  shall  be  an  in- 
crease in  the  amount  of  security  which 
shall  be  required  to  be  posted  of  approxi- 
mately $75,000  per  100  employee-miners 
in  excess  of  the  first  100  employee- 
miners; 

(iv)  The  amounts  of  security  required 
In  this  subparagraph  are  the  minimum 
security  requirements  the  Office  shall 
prescribe  in  respect  of  any  application 
for  authorization  to  self-insure.  Any 
factors  bearing  on  a  particular  applica- 
tion which  the  Office  deems  pertinent 
shall  be  considered  In  fixing  the  amount 
of  security  which  shall  be  required,  and 
may  result  in  higher  security  require- 
ments than  those  enumerated  In  this 
subparagrs^h. 

(V)  For  purposes  of  this  subparagraph 
the  number  of  employee-miners  shall  be 
established  by  determining  the  maxi- 
mum quarterly  average  number  of  full- 
time  «nployee-miners  employed  by  the 
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applicant  during  the  preceding  4  calen- 
dar quarters;  and 

i5>  No  oper&toT  with  fewer  than  6 
full-time  employee-miners  shall  be  per- 
mitted to  self-insure. 

I  c  >  No  operator  who  Is  unable  to  meet 
the  requirements  of  this  section  should 
apply  for  authorization  to  self-insure 
and  no  application  for  self-insurance 
shall  be  approved  by  the  Office  until  such 
time  as  the  amount  prescribed  by  the 
Office  has  been  secured  either  by  indem- 
nity bond  or  the  deposit  of  negotiable 
securities  as  prescribed  in  this  sulH>art. 

§  726.102  Appliralion  for  authority  to 
be<-oni<>  a  soif-insurer;  how  filed;  in< 
fornialion  to  be  oubnnitted. 

(a>  How  filed. — Api^ication  for  au- 
thority to  become  a  self-insurer  shall  be 
addressed  to  the  Office  and  be  made  on 
a  form  provided  by  the  Office.  Such  ap- 
plication shall  be  signed  by  the  appli- 
cant over  his  typewritten  name  and  if 
the  applicant  is  not  an  individual,  by 
the  principal  officer  of  the  applicant  duly 
authorized  to  make  such  application  over 
his  typewTitten  name  and  official  desig- 
nation and  shall  be  sworn  to  by  him.  If 
the  applicant  is  a  corporation,  the  cor- 
porate seal  shall  be  affixed.  The  applica- 
tion shall  be  filed  with  the  Office  in 
Washington,  D.C. 

<b)  Information  to  be  submitted. — 
Each  application  for  authority  to  self- 
insure  shall  contain: 

(l>  A  statement  of  the  employer's 
payroll  report  for  each  of  the  preceding 
3  years: 

(2>  A  statement  of  the  average  num- 
ber of  employees  engaged  in  employment 
within  the  purview  of  the  Act  for  each 
of  the  preceding  3  years; 

i3)  A  list  of  the  mine  or  mines  to  be 
covered  by  any  particular  self-insurance 
agreement.  Each  such  mine  or  mines 
listed  shall  be  described  by  name  and 
reference  shall  be  made  to  the  Federal 
Identification  Number  assigned  such 
mine  by  the  Bureau  of  Mines.  US. 
Department  of  the  Interior; 

(4)  A  certified  itemized  statement  of 
the  gross  and  net  assets  and  liabihties 
of  the  operator  for  each  of  the  3  preced- 
ing years  in  such  manner  as  prescribed 
by  the  Office: 

<5*  A  statement  demonstrating  the 
applicants  administrative  capacity  to 
provide  or  procure  adequate  servicing  for 
a  claim  including  both  medical  and 
dollar  claims:  and 

<  6 1  In  addition  to  the  aforementioned, 
the  Office  may  in  Its  discretion,  require 
the  applicant  to  submit  such  further  In- 
formation or  such  evidence  as  the  Office 
may  deem  necessary  to  have  in  order  to 
enable  it  to  give  adequate  consideration 
to  such  application. 

<c)  Who  may  file. — An  application  for 
authorization  to  self-insure  may  be  filed 
by  any  parent  or  subsidiary  corporation, 
partner  or  partnership,  party  to  a  joint 
venture  or  joint  venture,  individual,  or 
other  business  entity  which  may  be  de- 
termined liable  for  the  payment  of  black 
lung  benefits  under  part  C  of  title  IV  of 
the  Act,  regardless  of  whether  such  ap- 
plicant Is  directly  engaged  In  the  busi- 


ness of  mining  coed.  However,  In  each 
case  for  which  authorization  to  self -In- 
sure Is  granted,  the  agreement  and  lu- 
dertaklng  filed  pursuant  to  9  726.110  and 
the  security  deposit  shall  be  respectively 
filed  by  and  deposited  in  the  name  of  the 
applicant  only. 

§  726.103  .\pplication  for  authority  to 
•lelf-in^ure;  efTeel  of  reinilatioiix  con- 
tained in  this  part. 

As  appropriate,  each  of  the  regulations, 
interpretations  and  requirements  con- 
tained in  this  part  726  including  those 
described  in  subpart  C  of  this  part  shall 
be  binding  upon  each  applicant  hereun- 
der and  the  applicant's  consent  to  be 
bound  by  all  requirements  of  the  said 
regulations  shall  be  deemed  to  be  in- 
cluded In  and  a  part  of  the  application, 
as  fully  as  though  written  therein. 

§  726.104  .Aflion  by  the  Offire  upon  ap- 
plit-ation  of  operator. 

f  a )  Upon  receipt  of  a  completed  appli- 
cation for  authorization  to  self-insure, 
the  Office  shall,  after  examination  of  the 
information  contained  In  the  application 
deny  the  applicant's  request  for  author- 
ization to  self -insure  or,  determine  the 
amount  of  security  which  must  be  given 
by  the  applicant  to  guarantee  the  pay- 
ment of  benefits  and  the  discharge  of  all 
other  obligations  which  may  be  required 
of  such  applicant  under  the  Act. 

<b»  The  applicant  shall  thereafter  be 
notified  that  he  may  give  security  In  the 
amount     fixed     by     the     Office     (see 

§  726.1051  : 

<  1 )  In  the  form  on  ax\  indemnity  bond 
with  sureties  satisfactory  to  the  Office; 
or, 

(2»  By  a  deposit  of  negotiable  securi- 
ties with  a  Federal  Reserve  Bank  as  pro- 
vided by  the  regulations  in  this  part. 

<c)  Any  applicant  who  cannot  meet 
the  security  deposit  requirements  im- 
posed by  the  Office  should  proceed  to  ob- 
tain a  commercial  policy  or  contract  of 
insurance.  Any  applicant  for  authoriza- 
tion to  self-insure  whose  application  has 
been  rejected  or  who  beUeves  that  the 
security  deposit  requirementB  imposed  by 
the  Office  are  excessive  may.  in  writing, 
request  that  the  Office  review  its  deter- 
mination. A  request  for  review  should 
contam  such  information  as  may  be 
necessary  to  support  the  request  that  the 
amount  of  security  required  be  reduced. 

(d)  Upon  receipt  of  any  such  request 
the  Office  shall  review  its  previous  deter- 
mination in  Ught  of  any  new  or  addi- 
tional information  submitted  and  Inform 
the  applicant  whether  or  not  a  reduction 
in  the  amount  of  security  Initially  re- 
quired is  warranted. 

§  726.10.'»  Fixing  the  amount  of  seeu- 
rily. 

The  amount  of  security  to  be  fixed  and 
required  by  the  Office  shall  be  such  as 
the  Office  shall  deem  to  be  necessary  and 
sufficient  to  secure  the  performance  by 
the  applicant  of  all  obligations  imposed 
upon  him  as  an  operator  by  the  Act.  The 
formula  described  in  S  726.101  for  deter- 
mining the  amount  of  security  which 
shall   be  required  is  prescribed  for  the 


initial  year  of  the  black  lung  benefits 
program  only.  In  addition,  the  formula 
is  not  the  exclusive  criterion  to  be  used 
by  the  Office  in  determining  whether  or 
not  to  authorize  an  applicant  to  self- 
insure.  Other  factors  such  as  the  Office 
may  deem  relevant  to  any  particular  case 
shall  be  considered.  The  amount  of  secu- 
rity which  shall  be  required  as  computed 
pursuant  to  subparagraph  (b)(3>  of 
S  726.101  may  be  increased  or  decreased 
In  ensuing  years  when  experience  or 
changed  conditions  so  warrant. 

§726.106      Type  of  security. 

(a)  The  Office  shall  determine  the 
type  or  types  of  security  which  an  ap- 
plicant shall  or  may  procure.  <See 
§  726.104(b).) 

(b)  In  the  event  the  indemnity  bond 
option  is  selected  such  indemnity  bond 
shall  be  in  such  form  and  contain  such 
provisions  as  the  Office  may  prescribe: 
Provided,  That  only  corporations  may 
act  as  sureties  on  such  indemnity  bonds. 
In  each  case  in  wiiich  the  surety  on  any 
such  bond  is  a  surety  company,  such 
company  must  be  one  approved  by  the 
U.S.  Treasury  Department  under  the 
laws  of  the  United  States  and  the  ap- 
plicable rules  and  regulations  governing 
bonding  companies  <see  Department  of 
Treasury's  Circular-570) . 

(c)  An  applicant  for  authorization  to 
self-insure  authorized  to  deposit  nego- 
tiable securities  to  secure  his  obligations 
under  the  Act  in  the  sunoimt  fixed  by 
the  Office  shall  deposit  any  negotiable 
securities  acceptable  as  security  for  the 
deposit  of  public  moneys  of  the  United 
States  under  regulations  Issued  by  the 
Secretary  of  the  Treasury.  (See  31  CF» 
203.7  and  203.8.)  The  approval,  valuation, 
acceptance,  and  custody  of  such  securi- 
ties Is  hereby  committed  to  the  several 
Federal  Reserve  Banks  and  the  Treasurer 
of  the  United  States. 

§  726.107  Deposits  of  neKoliable  oeeu- 
ritirs  with  Federal  Re«>erve  Bank*  or 
the  Treasurer  of  the  Uniled  Slalea; 
authority  to  sell  such  securities;  in- 
terest thereon. 

Deposits  of  securities  provided  for  by 
the  regulations  in  this  part  shall  be  made 
with  any  Federal  Reserve  bank  or  any 
branch  of  a  Federal  Reserve  bank  desig- 
nated by  the  Office,  or  the  Treasurer  of 
the  United  States,  and  shall  be  held  sub- 
ject to  the  order  of  the  Office  with  power 
in  the  Office.  In  its  discretion  In  the  event 
of  default  by  the  said  self-Insurer,  to  col- 
lect the  interest  as  It  may  become  due, 
to  sell  the  securities  or  any  of  them  as 
may  be  required  to  discharge  the  obliga- 
tions of  the  self- insurer  under  the  Act 
and  to  apply  the  proceeds  to  the  pajmient 
of  any  benefits  or  medical  expenses  for 
which  the  self -Insurer  may  be  liable.  The 
OflQce  may,  however,  whenever  It  deems 
It  unnecessary  to  resort  to  such  securi- 
ties for  the  payment  of  benefits,  author- 
ize the  self-insurer  to  collect  interest 
on  the  securities  deposited  by  him. 
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§  726.108     Withdrawal  of  negotiable  i 
corities. 

No  withdrawal  of  negotiable  securities 
deposited  by  a  self-Insurer,  shall  be  made 
except  upon  authorization  by  the  Office. 
A  self -Insurer  discontinuing  business,  or 
discontinuing  operations  within  the  pur- 
view of  the  Act,  or  providing  security  for 
the  payment  of  benefits  by  commercial 
insurance  under  the  provisions  of  the  Act 
may  apply  to  the  Office  for  the  with- 
drawal of  securities  deposited  under  the 
regulations  in  this  part.  With  such  ap- 
pUcaUon  shall  be  fUed  a  sworn  state- 
ment setting  forth:  (a)  A  list  of  all  out- 
standing cases  in  which  benefits  are  be- 
ing paid,  with  the  names  of  the  miners 
and  other  beneficiaries,  giving  a  state- 
ment of  the  amounts  of  benefits  paid 
and  the  periods  for  which  such  benefits 
have  been  paid;  and  (b)   a  similar  list 
of  all  pending  cases  in  which  no  benefits 
have  as  yet  been  paid.  In  such  cases 
withdrawals  may  be  authorized  by  the 
Office  of  such  securities  as  in  the  opinion 
of  the  Office  may  not  be  necessary  to 
provide  adequate  security  for  the  pay- 
ment of-  outstanding  and  potential  lia- 
bilities of  such  self-Insurer  under  the 
Act. 

§  726.109      Increase  or  reduction  in  the 
amount  of  indemnity  bond  or  nego- 
tiable securitie*. 
Whenever  In  the  oplnlMi  of  the  Office 
the  principal  sum  of  the  indemnity  bond 
filed  or  the  amount  of  negotiable  aectirt- 
tles  deposited,  by  a  self -insurer  is  insuf- 
ficient to   afford   adequate  security  for 
the  payment  of  benefits  and  medical  ex- 
penses imder  the  Act,  the  self-Insurer 
shall,  upon  demand  by  the  Office,  file 
such  additional  indemnity  bond  or  de- 
posit such  additional  amount  of  negotia- 
ble securities  as  the  Office  may  requlrei 
At  any  time  upon  application  of  a  self- 
insurer,  or  on  the  initiative  of  the  Of- 
fice, when  in  its  opinion  the  facts  war- 
rant, the  principal  sum  of  an  indemnity 
bond  required  to  be  given  or  the  amount 
of  negotiable  securities  required  to  be 
deposited  may  be  reduced.  A  self-insurer 
seeking  such  reduction  shall  furnish  such 
information   as  the  Office  may   request 
relative  to  his  current  affairs,  the  na- 
ture and  hazard  of  the  work  of  his  em- 
ployees, the  amoxmt  of  the  payroll  of 
his  employees  engaged  in  coal  mine  em- 
ployment within  the  purview  of  the  Act, 
his  financial  condition,  and  such  other 
evidence  as  may  be  deemed  mat^al. 
Including  a  record  of  payment  of  bene- 
fits made  by  him. 

§  726.110     Filing  of  agreement  and  un- 
dertaking. 

(a)  In  addition  to  the  requirement 
that  adeqxiate  security  be  procured  as 
set  forth  In  this  subpart,  the  mpi^lcant 
lor  the  authorlaztlon  to  sdf -Insure  shall 
u  a  condition  precedent  to  receiylng 
authorization  to  act  as  a  s^-lnsurer. 
execute  and  file  with  the  Ofllce  an  agree- 
ment and  undertaking  In  a  form  pre- 
scribed and  provided  bf  the  OfBca  In 
which  the  appUcant  shaU  agree:  •<1)  T» 
pay  when  due.  as  requlrBd  by  tbe  p>x>- 
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visions  of  said  Act,  all  benefits  payable 
on  account  of  total  disability  or  death 
of  any  of  its  empioyee-mlnere  within  the 
purview  of  the  Act;  (2)  In  such  cases  to 
furnish  medical,  surgical  hospital,  and 
other  attendance,  treatment,  and  care  as 
required  by  the  provisions  of  the  Act; 
(3)  to  deposit  with  the  Office  an  indem- 
nity bond  in  the  amount  which  the  Of- 
fice shaU  fix,  or  to  deposit  negotiable 
securities  as  provided  for  by  the  regula- 
tions in  this  part  in  the  amount  which 
the  Office  shall  fix,  accordingly  as  elected 
in  the  applicatlOTi;  (4)  to  authorize  the 
Office  to  sell  such  negotiable  securities 
so  deposited  or  any  part  thereof  and 
from  the  proceeds  thereof  to  pay  such 
benefits,    medical,    and   other   expenses 
and  any  accrued  penalties  imposed  by 
law  as  It  may  find  to  be  due  and  payable, 
(b)   At  such  time  when  an  applicant 
has  deposited  the  reqtiislte  swnount  of 
negotiable  securities  or  obtained  an  in- 
demnity bond  pursuant  to  5  726.106,  such 
applicant  shall  send  a  completed  agree- 
ment and  imdertaklng  together  with  sat- 
isfactory proof  that  his  obligations  and 
liabilities  imder  the  Act  have  been  se- 
cured to  the  Office  in  Washington.  D.C. 

§726.111      Notice     of     authoriEation     to 
t>elf-insurc. 

Upon  rec^pt  of  a  completed  agreement 
and  undertaking  and  satisfactory  proof 
that  negotiable  securities  have  been  de- 
posited or  that  an  adequate  Indemnity 
bcHMl  has  been  procured  an  applicant  for 
authorization  to  self -Insure  shall  be  noti- 
fied by  the  Office  in  writing,  that  he  is 
authorized  to  self-insure  to  meet  the 
obligations  Imposed  upon  such  applicant 
by  section  415  and  part  C  of  title  IV  of 
the  Act. 

§726.112  Reports  required  of  self- 
insurer;  examination  of  accounts  of 
self-insurer. 

(a)  Each  operator  who  has  been  au- 
thorized to  self-insure  under  this  part 
shall  submit  to  the  Office  reports  con- 
taining such  information  as  the  Office 
may  from  time  to  time  require  or  pre- 
scribe. 

(b)  Whenever  it  deems  it  to  be  neces- 
sary, the  Office  may  Inspect  or  examine 
the  i)ooks  of  account,  records,  and  other 
papers  of  a  self-insurer  for  the  purpose 
ot  verifying  any  financial  statement  subx. 
mitted  to  the  Office  by  the  self- Insurer  or 
verifying  any  mformation  furnished  to 
the  Office  In  any  report  required  by  this 
section,  or  any  other  section  of  the  regu- 
lations in  this  part,  and  such  self -insurer 
shall  permit  the  Office  or  its  duly  au- 
thorized r^resentatlve  to  make  such  an 
Inspection  or  examination  as  the  Office 
shall  require.  In  lieu  of  this  requirement 
the  Office  may  In  Its  discretion'  accept 
an  ade<iuate  report  of  a  certified  pubUc 
accountant. 

(c)  Failure  to  submit  or  make  avail- 
aUe  any  report  or  information  requested 
by  the  Office  from  an  authorized  s^f -in- 
surer pursuant  to  this  sectloa  may,  in 
appropriate  drcumstaiMXS  result  in  a 
reffooation  ot  the  authorization  to  self- 
insure. 
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§  726.113     Disclosure  of  confidential  in- 
formation. 

Any  financial  Informatltm  or  records, 
or  other  information  relating  to  the  busi- 
ness of  an  authorized  self-Insurer  or  ap- 
plicant for  the  authorization  of  self-in- 
surance obtained  by  the  Office  shall  be 
exempt  from  public  disclosure  to  the  ex- 
tent provided  in  5  US.C.  552(b)  and  the 
applicable  regulations  of  the  Department 
of  Labor  promulgated  thereunder.  (See 
29  CFR  part  70.) 

§726.114      Period     of     authorization     as 
self-insurer;  reauthorization. 

(a)  No  Initial  authorization  as  a  self- 
insurer  shall  be  granted  for  a  period  in 
excess  of  18  months.  A  self -insurer  who 
has  made  an  adequate  deposit  of  negoti- 
Ekble  securities  as  required  by  the  Office 
under  the  regulatlcais  in  this  part  will 
be  reauthorized  for  the  ensuing  fiscal 
year  without  additional  security  If  the 
Office  finds  that  his  experience  as  a  self- 
insurer  warrants  such  action.  If  It  Is 
determined  that  such  self-Insurer's  e/- 
perience  indicates  a  need  for  the  depokt 
of  additional  security,  no  reauthoriza- 
tion shall  be  Issued  for  the  ensuing  fiscal 
year  until  such  time  as  the  Office  receives 
satisfactory  proof  that  the  requisite 
amount  of  additional  sectiritles  have 
been  deposited.  A  self-Insurer  who  cur- 
rently has  op  file  an  Indemnity  bond,  will 
receive  from  the  Office  each  year  a  bond 
form  for  execution  In  contemplation  of 
reauthorization,  and  the  submission  of 
such  bond  duly  executed  in  the  amount 
indicated  by  the  Office  will  be  deemed 
and  treated  as  such  self -Insurer's  appll- 
caticKi  for  reauthorization  for  the  ensu- 
ing Federal  fiscal  year. 

(b)  In  each  case  for  which  there  is  an 
approved  change  in  the  amount  of 
negotiable  securities  required  or  the  face 
amount  of  an  indemnity  bond  obtained, 
a  new  agreement  and  undertaking  shall 
be  executed. 

§  726.115      Relocation    of    authorization 
to  self -insure. 

The  Office  may  f<M-  good  cause  shown 
suspend  or  revoke  the  authorization  of 
any  self-insurer.  Failure  by  a  self-in- 
surer to  comply  with  any  provision  or  re- 
quirement of  law  or  of  the  regulations 
in  this  part,  or  with  tuiy  lawful  order  or 
communication  of  the  Office,  or  the  fail- 
ure or  Insolvency  of  the  surety  on  his 
indemnity  bond,  or  Impairment  of  finan- 
cial responsibility  of  such  self-Insurer, 
may  be  deemed  good  cause  for  such  sus- 
I>ension  or  revocation. 

Subpart  C — Insurance  Contracts 

§  726.201     Insurance     contracts  —  gen- 
erally. 

Each  operator  of  a  "oal  mine  who  has 
not  obtained  authorization  as  a  self -In- 
surer shall  purchase  a  policy  or  enter 
into  a  contract  with  a  commercial  In- 
surance carrier  or  State  agency.  Pur- 
suant to  authority  contained  in  sections 
422(a)  and  423  (b)  and  (c)  of  part  C 
Ot  Utle  IV  of  the  Act.  this  subpart  de- 
scribes a  number  of  provisions  which  ere 
required  to  be  Incorporated  In  a  policy 
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or  contract  of  insiirance  obtained  by  a 
coal  mine  operator  for  the  purpose  of 
meeting  the  responsibility  imposed  upon 
such  operator  by  the  Act  in  respect  of 
the  total  disability  or  death  of  miners 
due  to  pneumoconiosis. 

§  726.202     Who      may      underwrite     an 
operator's  liability. 

Each  coal  mine  operator  who  is  not 
authorized  to  self -insure  shall  insure  and 
keep  insured  the  payment  of  benefits  as 
required  by  the  Act  with  any  stock  com- 
pany or  mutual  company  or  association, 
or  with  any  other  person,  or  fund,  in- 
cluding any  State  fund  while  such  com- 
pany, association,  person,  or  fund  is  au- 
thorized under  the  law  of  any  State  to 
insure  workmen's  compensation. 

§  726.203      Federal     Coal     Mine     Health 
and  ."safety  .Act  endorsement. 

( a>  The  following  form  of  endorsement 
shall  be  attached  and  applicable  to  the 
standard  workmen's  compensation  and 
employer's  liability  policy  prepared  by 
the  National  Council  on  Compensation 
Insurance  affording  coverage  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  as  amended: 

It  is  agreed  that:  (1)  With  respect  to 
operations  in  a  State  designated  in  item 
3  of  the  declarations,  the  unqualified 
term  "workmen's  compensation  law"  in- 
cludes part  C  of  title  rv  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
30  use.  section  931-936,  and  any  laws 
amendatory  thereto,  or  supplementary 
thereto,  which  may  be  or  become  effective 
while  this  policy  is  in  force,  and  defini- 
tion (a)  of  Insuring  Agreement  m  is 
amended  accordingly;  *2i  with  respect 
to  such  insurance  as  is  afforded  by  this 
endorsement.  (a»  the  States,  if  any, 
named  below,  shall  be  deemed  to  be  des- 
ignated in  Item  3  of  the  declaration; 
(b)  Insuring  Agreement  rV(2)  is 
amended  to  read  "by  disease  caused  or 
aggravated  by  exposure  of  which  the  last 
day  of  the  last  exposure,  in  the  employ- 
ment of  the  insured,  to  conditions  caus- 
ing the  disease  occurs  during  the  policy 
period,  or  occurred  prior  to  (effective 
date)  and  claim  based  on  such  disease 
Is  first  filed  against  the  insured  during 
the  policy  period." 

(bi  The  term  "effective  date"  as  used 
In  paragraph  (a)  of  this  section  shall  be 
construed  to  mean  the  effective  date  of 
the  first  policy  or  contract  of  insurance 
procured  by  an  operator  for  purposes  of 
meeting  the  obligations  Imposed  on  such 
operator  by  section  423  of  part  C  of  title 
TV  of  the  Act. 

<c  >  The  Act  contains  a  number  of  pro- 
visions and  imposes  a  nimiber  of  require- 
ments on  operators  which  differ  in  vary- 
ing degrees  from  traditional  workmen's 
compensation  concepts.  To  avoid  unnec- 
essary administrative  delays  and  expense 
which  might  be  occasioned  by  the  draft- 
ing of  an  entirely  new  standard  work- 
men's compensation  policy  specially 
tailored  to  the  Act,  the  Office  has  deter- 
mined that  the  existing  standard  work- 
men's compensation  policy  subject  to  the 
endorsement    provisions    contained    In 


paragraph  (a)  of  this  section  shall  be 
acceptable  for  purposes  of  writing  com- 
mercial insurance  coverage  under  the 
Act.  However,  to  avoid  undue  disputes 
oyer  the  meaning  of  certain  policy  pro- 
visions and  in  accordance  with  the  au- 
thority contained  in  section  423(b)(3) 
of  the  Act.  the  OfiBce  has  determined 
that  the  following  requirements  shall  be 
applicable  to  aU  commercial  insurance 
policies  obtained  by  an  operator  for  the 
purpose  of  insuring  any  liability  Incurred 
pursuant  to  the  Act: 

<1)  Operator  liability,  (i)  Section  415 
and  part  C  of  title  IV  of  the  Act  provide 
coverage  for  total  disability  or  death  due 
to  pneumoconiosis  to  all  claimants  who 
meet  the  eligibility  requirements  Im- 
posed by  the  Act.  Section  422  of  the  Act 
and  the  regulations  duly  promulgated 
thereunder  (20  CFR  part  725)  set  forth 
the  conditions  under  which  a  coal  mine 
operator  may  be  adjudicated  liable  for 
the  payment  of  benefits  to  an  eligible 
claimant  for  any  period  subsequent  to 
December  31.  1973.  (ii>  Section  422(c>  of 
the  Act  prescribes  that  except  as  pro- 
vided in  422(i)  (see  subparagraph  2  of 
this  paragraph  >  an  operator  may  be  ad- 
judicated liable  for  the  payment  of  bene- 
fits in  any  case  if  the  total  disabUity  or 
death  due  to  pneumoconiosis  upon  which 
the  claim  is  predicated  arose  at  least  in 
part  out  of  employment  in  a  mine  in  any 
period  during  which  it  was  operated  by 
such  operator.  The  Act  does  not  require 
that  such  employment  which  contributed 
to  or  caused  the  total  disability  or  death 
due  to  pneumoconiosis  occxu-  subsequent 
to  any  particular  date  In  time.  The  Sec- 
retary in  establishing  a  formula  for  de- 
termining the  operator  liable  for  the 
payment  of  benefits  (see  subpart  D  of  20 
CFR  part  725)  In  respect  of  any  par- 
ticular claim,  must  therefore,  within  the 
framework  and  intent  of  tlUe  IV  of  the 
Act  find  in  appropriate  cases  that  an  op- 
erator is  liable  for  the  payment  of  bene- 
fits for  some  period  after  December  31, 
1973,  even  though  the  employment  upon 
which  an  operator's  liability  is  based  oc- 
curred prior  to  July  1,  1973,  or  prior  to 
the  effective  date  of  the  Act  or  the  effec- 
tive date  of  any  amendments  thereto, 
or  prior  to  the  effective  date  of  any 
policy  or  contract  of  insurance  obtained 
by  such  operator.  Paragraph  (a)  of  this 
section  shall  be  construed  to  in  corporate 
these  requirements  In  any  policy  or  con- 
tract of  insurance  obtained  by  an  opera- 
tor to  meet  the  obligations  imposed  on 
such  operator  by  section  423  of  the  Act. 

<2)  Successor  liabUity.  Section  422(1) 
of  part  C  of  title  IV  of  the  Act  requires 
that  a  coal  mine  operator  who  after  De- 
cember 30.  1969,  acquired  his  mine  or 
substantially  all  of  the  assets  thereof 
from  a  person  who  was  an  operator  of 
such  mine  on  or  after  December  30,  1969, 
shall  be  liable  for  and  shall  secure  the 
payment  of  benefits  which  would  have 
been  payable  by  the  prior  operator  with 
respect  to  miners  previously  employed  in 
such  mine  if  the  acquisition  had  not  oc- 
curred and  the  prior  (H)erator  had  con- 
tinued to  operate  such  mine.  In  the  case 
of  an  operator  who  Is  determined  liable 


for  the  payment  of  benefits  under  section 
422(1)  of  the  Act  and  part  725  of  this 
subchapter,  such  liability  shall  accrue 
to  such  operator  regardless  of  the  fact 
that  the  miner  on  whose  total  disability 
or  death  the  claim  Is  predicated  was 
never  employed  by  such  operator  in  any 
capacity.  Paragraph  (a)  of  this  section 
shall  be  construed  to  incorporate  this  re- 
quirement in  any  policy  or  contract  of 
insurance  obtained  by  an  operator  to 
meet  the  obligations  imposed  on  such 
operator  by  section  423  of  the  Act. 

<3)  Medical  eliffibility.  Pursuant  to 
section  422(h)  of  part  C  of  title  IV  of 
the  Act  and  the  regulations  described 
therein  (see  subpart  D  of  20  CFR  part 
410)  benefits  shall  be  i>aid  to  eligible 
claimants  on  account  of  total  disability 
or  death  due  to  pneumoconiosis  and  in 
cases  where  the  miner  on  whose  death 
a  claim  is  predicated  was  totally  disabled 
by  pneumoconiosis  at  the  time  of  his 
death  regardless  of  the  cause  of  such 
death.  Paragraph  (a)  of  this  section 
shall  be  construed  to  incorporate  these 
requirements  in  any  policy  or  contract 
of  insurance  obtained  by  an  operator  to 
meet  the  obligations  imposed  on  such 
operator  by  section  423  of  the  Act. 

(4)  Payment  of  benefits,  rates.  Section 
422(c)  of  the  Act  by  incorporating  sec- 
tion 412(a)  of  the  Act  requires  the  pay- 
ment of  benefits  at  a  rate  equal  to  50 
per  centum  of  the  minimiun  monthly 
payment  to  which  a  Federal  employee  in 
grade  GS-2.  who  is  totally  disabled  Is 
entitled  at  the  time  of  payment  under 
chapter  81  of  title  5,  United  States  Code. 
These  benefits  are  augmented  on  accoiuit 
of  eligible  dependents  as  appropriate  (see 
section  412(a)  of  part  B  of  title  IV  of 
the  Act).  Since  the  dollar  amount  of 
benefits  payable  to  any  beneficiary  is  re- 
quired to  be  computed  at  the  time  of 
payment  such  amounts  may  toe  expected 
to  increase  from  time  to  time  as  changes 
in  the  OS-2  grade  are  enacted  into  law. 
Paragraph  (a)  of  this  secUon  shall  be 
constru^  to  incorporate  in  any  policy 
or  contract  of  insurance  obtained  by  an 
operator  to  meet  the  obligations  im- 
posed on  such  operator  by  section  423 
of  the  Act,  the  reqiiirement  that  the  pay- 
ment of  benefits  to  eligible  beneficiaries 
shall  be  made  in  such  dollar  amotmts  as 
are  prescribed  by  section  412(a)  of  the 
Act  computed  at  the  time  of  payment. 

(5)  Compromise  and  waiver  of  bene- 
fits. Section  422(a)  of  part  C  of  title  IV 
of  the  Act  by  incorporating  sections  15 
(b>  and  16  of  the  Longshoremen's  ajid 
Harbor  Workers'  Compensation  Act  (33 
use.  915(b)  and  916)  prohibits  the 
compromise  and/or  waiver  of  claims  for 
benefits  filed  or  benefits  payable  under 
section  415  and  part  C  of  title  IV  of  the 
Act.  Paragraph  (a)  of  this  section  shall 
be  construed  to  incorporate  these  pro- 
hibitions in  any  policy  or  contract  of  in- 
surance obtained  by  an  operator  to  meet 
the  obligations  imposed  on  such  operatCM- 
by  section  423  of  the  Act. 

(6)  Additional  requirements.  In  addi- 
tion to  the  highlighted  requirements  de- 
scribed In  paragraph  (c)(l)-(5)  of  this 
secticHi,  paragn^h   (a)   of  this  section 
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ahall.  to  the  fullest  extent  possible,  be 
construed  to  bring  any  policy  or  contract 
of  insurance  entered  into  by  an  operator 
for  the  purpose  of  Insuring  such  opera- 
tor's liability  under  part  C  of  title  IV  of 
the  Act  Into  conformity  with  the  legal 
requirements  placed  upon  such  opera- 
tor by  section  415  and  part  C  of  title  IV 
of  the  Act  and  parts  720  and  725  of  this 
subchapter. 

(d)  Nothing  in  this  section  shall 
relieve  any  operator  or  carrier  of  the  duty 
to  comply  with  any  State  workmen's 
com[>ensation  law,  except  insofar  as  such 
State  law  Is  in  conflict  with  the  provi- 
sions of  this  section. 

§  726.204      Statutory  policy  provitiions. 

Pursuant  to  section  423(b)  of  part  C  of 
titll  IV  of  the  Act  each  policy  or  am- 
tract  of  insurance  obtfuned  to  comply 
with  the  reqmrements  of  section  423(a) 
of  the  Act  must  contain  or  shall  be  con- 
strued to  contain — 

(a)  A  provision  to  pay  benefits  re- 
quired imder  section  422  of  the  Act,  not- 
Withstanding  the  provisions  of  the  State 
workmen's  compensation  law  which  may 
provide  for  lesser  payments;  and, 

(b)  A  provision  that  insolvency  or 
bankruptcy  of  the  operator  or  discharge 
therein  (or  both)  shall  not  relieve  the 
carrier  from  liability  for  such  payments. 

§  726.205      Other  forms  of  endorsement 
and  policies. 

Forms  of  endorsement  or  policies  other 
than  that  described  in  §  726.203  may  be 
entered  Into  by  operators  to  Insure  their 
liability  under  the  Act.  However,  any 
form  oi  endorsement  or  policy  which 
materially  alters  or  attempts  to  mate- 
rially alter  an  operator's  liability  for  the 
payment  of  any  benefits  under  the  Act 
shall  be  deemed  InsufBcient  to  discharge 
such  operator's  duties  and  responsibili- 
ties as  prescribed  in  part  C  of  title  IV  of 
the  Act.  In  any  event,  the  failure  of  an 
operator  to  obtain  an  adequate  policy  or 
contract  ot  insurance  shall  not  affect 
such  operator's  liability  for  the  payment 
of  any  benefits  for  which  he  Is  deter- 
mined liable. 

§  726.206     Terms  of  policies. 

A  policy  or  contract  of  insurance  shall 
be  issued  for  the  term  of  1  year  from 
the  date  that  It  becomes  effective,  but  if 
such  Insurance  be  iK>t  needed  except  for 

ft  particular  contract  or  operati(m,  the 
term  at  the  policy  may  be  limited  to  the 
period  of  such  contract  or  operation. 


RULES  AND  REGULATIONS 

§  726.207      Discharee    by    the    carrier    of 
obligations   and   duties   of   operator. 

Every  obligation  and  duty  in  respect 
of  payment  of  benefits,  the  providing  of 
medical  and  other  treatment  and  care, 
the  payment  or  furnishing  of  any  other 
benefit  required  by  the  Act  and  in  re- 
spect of  the  carrying  out  of  the  admin- 
istrative procedure  required  or  imposed 
by  the  Act  or  the  regulations  in  this  part 
or  20  CFR  Part  725  upon  an  operator 
shall  be  discharged  and  carried  out  by 
the  carrier  as  appropriate.  Notice  to  or 
laiowledge  of  an  operator  of  the  occur- 
rence of  total  disability  or  death  due  to 
pneiunoconlosis  shall  be  notice  to  or 
knowledge  of  such  carrier.  Jurisdiction 
of  the  operator  by  a  deputy  commis- 
sioner, administrative  law  judge,  the 
Office,  or  appropriate  appellate  author- 
ity under  the  Act  shall  be  jurisdiction  of 
such  carrier.  Any  requirement  imder  tmy 
benefits  order,  finding,  or  decision  shall 
be  binding  upon  such  carrier  in  the  same 
manner  and  to  the  same  extent  as  upon 
the  operator. 

Reports  by  Carrier 

§  726.208      Report  by  carrier  of  issuance 
of  policy  or  endorsement. 

Each  carrier  shall  report  to  the  Office 
each  policy  and  endorsement  Issued, 
cancelled,  or  renewed  by  it  to  an  opera- 
tor. The  report  shall  be  made  In  such 
manner  and  on  such  form  as  the  Office 
may  require. 

§726.209      Report;  by  whom  sent. 

The  report  of  Issuance,  cancellation, 
or  renewal  of  a  policy  and  endorse- 
ment provided  for  in  S  726.208  shall  be 
sent  by  the  home  office  of  the  carrier,  ex- 
cept that  any  carrier  may  authorize  its 
agency  or  agencies  to  make  such  re- 
ports to  the  Office. 

§  726.210     Agreement    to   be   bound    by 
report. 

Every  carrier  seeking  to  write  insur- 
ance under  the  provisions  of  this  Act 
shall  be  deemed  to  have  agreed  that 
the  acceptance  by  the  Office  of  a  report 
of  the  Issuance  or  renewal  of  a  policy 
of  insurance,  as  provided  for  by  {  726.- 
208  shall  bind  the  carrier  to  full  liabil- 
ity for  the  obligations  under  this  Act 
of  the  operator  named  in  said  report. 
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It  shall  be  no  defense  to  this  agree- 
ment that  the  carrier  failed  or  delayed 
to  issue,  cancel,  or  renew  the  policy  to 
the  operator  covered  by  this  report. 

§  726.211       Name  of  one  employer   only 
shall  be  given  in  each  report. 

A  separate  report  of  the  issuance  or 
renewal  of  a  policy  and  endorsement, 
provided  for  by  S  726.208,  shall  be  made 
for  each  operator  covered  by  a  policy. 
If  a  policy  is  issued  or  renewed  insuring 
more  than  one  operator,  a  separate  re- 
port for  each  operator  so  covered  shall 
be  sent  to  the  Office  with  the  name  of 
only  one  operator  on  each  such  report. 

§726.212      Notice  of  cancellation. 

Cancellation  of  a  contract  or  policy 
of  insurance  issued  under  authority  of 
the  Act  shall  not  become  effective  other- 
wise than  as  provided  by  33  U.S.C.  936 
(b) ;  and  notice  of  a  proposed  cancella- 
tion shall  be  given  to  the  Office  smd  to 
the  operator  in  accordance  with  the  pro- 
visions of  33  U.S.C.  912(c) ,  30  days  before 
such  cancellation  is  Intended  to  be  ef- 
fective (see  sec.  422(a)  of  part  C  of  title 
IV  of  the  Act) . 

§  726.213      Reports  by  carriers  concern, 
ing  the  payment  of  benefits. 

Pursuant  to  33  U.S.C.  914(c)  as  incor- 
porated by  section  422(a)  of  part  C  of 
title  IV  of  the  Act  and  section  726.207 
each  carrier  issuing  a  policy  or  contract 
of  insurance  under  the  Act  shall  upon 
making  the  first  payment  of  benefits  and 
upon  the  suspension  of  siny  payment 
in  any  case,  immediately  notify  the  Of- 
fice in  accordance  with  a  form  prescribed 
by  the  Office  that  payment  of  benefit 
has  begun  or  has  been  suspended  as  the 
case  may  be.  In  addition,  each  such  car- 
rier shall  at  the  request  of  the  Office 
submit  to  the  Office  such  additional  In- 
formation concerning  policies  or  con- 
tracts of  insurance  Issued  to  guarantee 
the  payment  of  benefits  under  the  Act 
and  any  benefits  paid  thereimder,  as  the 
Office  may  from  time  to  time  require  to 
carry  out  its  responsibilities  under  the 
Act. 

Signed  at  Washington,  D.C.,  this  7tta 
day  of  May  1973. 

Herbert  A.  Dotlb,  Jr.. 
Acting  Director,  Office  of 
Workmen's  Compensation  Programs. 

JFR  Doc.73-9311  PUed  5-10-73:8:46  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM    WAGES    FOR    FEDERAL    AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area     Wage     Determination      Decisions, 
Modifications,  and  Supersedeas  Decisions 

Area  wage  determination  deci- 
sions.— Area  wage  determination  deci- 
sions of  the  Secretary  of  Labor  specify, 
in  accordance  with  applicable  law  and 
on  the  basis  of  information  available  to 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechan- 
ics employed  in  construction  activity  of 
the  character  and  in  the  localities  speci- 
fied therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  <46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  "including  the  statutes  listed 
at  36  FR  306  following  Secretary  of  La- 
bors  Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  part  1  of  subtitle  A  of  title  29 
of  Code  of  Federal  Regulations,  "Pro- 
cedure for  Predetermination  of  Wage 
Rates"  137  FR  21138)  and  of  Secretary 
of  Labor's  Orders  12-71  and  15-71  (36 
FR  8755.  8756) .  The  prevailing  rates  and 
fringe  t)eneflts  determined  in  these  de- 
cisions shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication  in 
the  Federal  Register  without  limitation 
as  to  time  and  are  to  be  used  In  accord- 
ance with  the  provisions  of  29  CFR  parts 
1  and  5  Accordingly,  the  applicable  deci- 
sion together  with  any  modifications  is- 
sued subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  part  5.  The 
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wage  rates  contained  therein  shsdl  be 
the  minimum  paid  under  such  contract 
by  contractors  and  subcontractors  on  the 
work 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  de- 
cisions.—Modifications  and  supersedeas 
decisions  to  area  wage  determination  de- 
cisions are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifi- 
cations and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3.  1931. 
as  amended  (46  Stat.  1494,  as  amended, 
40  use.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (In- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70 »  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Lal)or 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  part  1  of  subtitle 
A  of  title  29  of  Code  of  Federal  Regula- 
tions. "Procedure  for  Predetermination 
of  Wage  Rates"  (37  FR  21138),  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  area  wage  determination  deci- 
sions, as  hereby  modified,  and/or  super- 
seded shall.  In  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  May  11.  1973,  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. DC.  20210.  The  cause  for  not  utiliz- 
ing the  rulemaking  procedures  prescribed 
In  5  use.  553  has  been  set  forth  In  the 
original  area  wage  determination  deci- 
sion. 

Set  forth  below  in  this  document  are 
the  following. — New  area  wage  determi- 
nation decision  No.  AP-606  for  the  State 
of  New  Hampshire. 

Modifications  to  area  wage  determi- 
nation decisions  for  the  following  States 
( the  numbers  of  the  decisions  tielng  mod- 
ified and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each 
State)  : 


Feb.  9,  1973. 

Jan.  12.  1973. 

Jan.  19.  1973. 

Apr.  27.  1973. 

Mar.  30.  1973. 

Dec.  20.  1972. 

Mar.  16.  1973. 

Mar.     9.  1973. 


Aug.  U. 
Dec.     8. 


1972. 
1972. 


Mar.  23.  1973. 


Alabama : 

AP-153 

Arizona : 

AP-258 

AP-259 

AP-297 

California: 

AP-256:    AP-256 

AP-280:    AP-281 

Connecticut: 

AP-471 

AP^72;     AP-473:    AP-474 
AP-475;   AP-478. 
Kansas : 

AP-600 

AP-616:    AP-517 

Kentucky: 

AP-170  - 

New  Hampshire: 

AP-420 

AP-498 

New  Mexico: 

AM-11.  406 

New  York: 

AP-400 

AP-487 

Pennsylvania: 

AP-454 

AP-464:    AP-465:     AP-466 
AP-4e7. 

AP-481;    AP-482- 

Rhode  Island: 

AP-483 

AP-484 

AP-485 

AP-496;  AP-497 

Wisconsin : 

AP-53;  AP-54;  AP-56 
56;    AP-57;    AP-58 
59:    AP-60; 
62:    AP-63; 
66. 

AP-70:  AP-71:  AP-72:  AP-     Dec.     8.   1972. 
73;  AP-74;  AP-75. 

Supersedeas  decisions  to  area  wage  de- 
termination decisions  for  the  following 
States  (the  numbers  of  the  decisions  be- 
ing superseded  and  their  dates  of  publi- 
cation in  the  Federal  Register  are  listed 
with  each  State;  supersedas  decision 
numbers  are  in  parentheses  following  the 
number  of  the  decision  being  super- 
seded) : 


Do. 

Apr.     6. 

Mar.  24. 

July  14, 
Mar.     9, 

Jan.     6, 
Jan.  26, 


1073. 

1072. 

1972. 
1973. 

1973. 
1973. 


Mar.  23.  1973. 


Do. 
Mar.  16, 

Mar.     0, 
Mar.  23, 


1973. 
1973. 
1973. 


AP-61 
AP-64 


AP- 
AP- 
AP- 
AP- 


Dec      1,   1972. 


Alabama : 

AM-664(AP-185) 

Arizona: 

AP-294(AP-901) 

Florida : 

AP-123(AP-187);      AP-127 
(AP-186). 
Massachusetts : 
AP-456(AP-«11) 

(AP-812);       AP^58(AP 
813);      AP-459(AP-814); 
AP-460(AP-816);  AP-461 
(AP-816). 
New  Jersey: 

AM-1706(AP-809) 
1707(AP-810). 
New  Mexico: 

AP-700(AP-730)    '- 

New  York: 

AM-1726(AP-807);         AM- 
1731(AP-808). 
Oklahoma : 

AP-702(AP-731)   


Aug.  20.  1971. 

Apr.  20.  1973. 

Nov.  17,  1972. 

AP-457     Jan.   19.  1973. 


AM-      Aug.  11.  1072. 

Feb.     0.   1973. 

Aug.  11.  1972. 

Feb.     9,  1973. 

Signed  at  Washington,  DC,  this  fourth 
day  of  May  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Complete  Set  1936-71,  202  Rolls  $1,439 
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Presidential  Documents 

Title  3    The  President 

PROCLAMATION  4217 

Mother's  Day,  1973 

By  the  President  of  the  United  States  oj  America 

A  Proclamation 

- 

For  nearly  60  years,  this  Nation  has  set  aside  one  day  earh  year  to 

recognize  the  enormous  responsibility  a  mother  bears  for  the  development 

of  her  children  and  our  future  citizens.  Mother's  Day  also  provides  a 

_ 

special  opf>orturuty  for  a  grateful  Nation  to  pay  tribute  to  other  contribu- 

tions that  the  mothers  of  America  are  making  to  our  national  Hfe. 

Today  we  are  in  the  midst  of  a  national  mo\ement  to  ensure  equal 

rights  for  women.  This  movement  has  helped  bring  millions  of  additional 

women  into  the  work  force,  performing  highly  skilled  and  challenging 

jol)s — many  of  them  previously  filled  by  men.  Great  numbers  of  these 

^ 

women  are  mothers  who  are  pursuing  careers  even  while  they  continue 

to  carry  out  major  family  responsibilities. 

American  women  have  made  wide-ranging  contributions  to  our  coun- 

try throughout  its  history.  Pioneer  women  helped  push  westward  the 

American  frontier.  Women  have  filled  countless  industrial  positions  in 

wartime  when  men  have  entered  the  Armed  Forces.  In  medicine,  science, 

" 

law,  education   and  every  other  profession,  women   have  helped  this 

country  achieve  unparalleled  successes. 

It  is  appropriate  on  this  Mother's  Day  that  we  honor  mothers  of  e\  ery 

generation : 

—Older  mothers,  many  of  whom  are  widowed  and  living  alone. 

— Mothers  in  their  middle  years  who  l)egan  careers  after  their  children 

were  grown. 

J. 

— Younger  mothers  who  devote  full  time  to  their  family  responsibilities. 

— Mothers  who,  in  addition  to  their  vital  role  at  home,  are  engaged  in 

r 

volunteer  service  or  employment  that  is  of  Inestimable  value  to  our  econ- 

omy and  the  quality  of  American  life. 

And  particularly,  this  year,  we  honor  the  mothers  and  wives  of  those 

who  served  in  the  Vietnam  war,  especially  those  whose  loved  ones  lost 

their  lives  or  were  held  as  prisoners  of  war. 

The  Congress,  by  a  joint  resolution  of  May  8,  1914  (38  Stat.  770), 

designated  the  second  Sunday  of  May  each  year  as  a  day  on  which  to 

honor  all  mothers  for  their  countless  contributions  to  their  families,  their 

communities,  and  the  Nation. 
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THE    PRESIDENT 

NOW,  THKRLFORE.  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America  do  hereby  request  that  Sunday,  May  13,  1973, 
be  observed  as  Mother's  Day.  I  urire  Government  officials  and  all  citizens 
to  mark  that  day  by  displaying  the  flag  of  the  United  States  and  by 
participating  in  appropriate  ol)ser\ances. 

IN  WITNESS  WHEREOF,  I  have  herciuitoset  my  hand  this  eleventh 
day  of  May,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three,  and 
of  the  Independence  of  the  United  States  of  America  the  erne  hundred 
ninetv-seventh. 


[FR  Doc.73-9674  Filed  5-1  f'-73;12:02  pm] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

(Docket  No.  FI-124] 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

.  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 

each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 

the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      .StatUM  of  parlk-ipatiriK  <'oniniunilie8. 


SUt« 


ruuiily 


Location 


Map  No. 


Ptatc  mnp  rojiository 


Local  map  n'[)ository 


Effective  dale 
of  authori?.atioii 

of  sale  of 

IkxA  in.su  ran  re 

for  area 


of. 


Florida        Martin.   .Stuart,  city  of May  14,  l'i73 

Lotiisiana Rapi'Ies  Parisli ..  Alexamlria,  city  of , _\i,.,y  7  PJ73  "  ' 

Do Sl.  Martin  Parish Breaui  Biiilge,  town.  _ May  8  l'J73 

Do 

Do 

Do 

Miehif^nn  .. 


Grant  Parish Viiineorporated  arca.*:. 


Enierpeiic\ . 
May  7,  la73. 

St.  Martin  Puri.'^li Parts,  village  of May  8  1973 

do St.  Martinville,  city .  dq 

of.  " 

Wayne         Poiithp;itn,  city  of May  14.  1073 

Kfiieryeney. 


(National  Flood  Infiurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968),  eflfective  Jan  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S  C.  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680.  Feb    27,  1969) 


Issued  May  7,  1973. 
I 


I  FR  Etoc.73-9371  Filed  5- 1 1  -73 . 8  45  am ) 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  7 — Agriculture 

CHAPTER  IX — CONSUMER  AND  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lime  Reg   5.  Amdt    2| 

PART  944 — FRUITS;    IMPORT 
REGULATIONS 

Lime  Imports 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)(2)  §944.204  (Lime  Reg.  5)  are 
hereby  amended  to  read  as  follows: 

§  9 14.20 1      l.imr  Rrpiilution  .*;. 

(a)    •   *   • 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  "seedless"  limes 


I  including  Tahiti,  Bearss,  and  similar 
varieties)  grade  at  least  U.S.  Combina- 
tion. Mixed  Color:  Provided,  That  stem 
length  shall  not  be  considered  a  factor 
of  grade,  and  tolerances  for  fruit  affected 
by  decay  and  for  fruit  failing  to  meet  re- 
quirements set  forth  in  the  U.S.  Stand- 
ards for  Persian  (Tahiti)  limes,  shall 
apply ; 

•  *  *  •  * 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  time 
of  this  amendment  beyond  that  herein- 
after specified  (5  U.S.C.  553)  in  that  (a) 
the  requirements  of  this  amended  im- 
port regulation  are  Imposed  pursuant  to 
section  8e  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 


(7  U.S.C.  601-674).  which  makes  such 
regulation  mandatory:  <b)  such  regu- 
lation imposes  the  same  restrictions 
being  made  applicable  to  domestic  ship- 
ments of  limes  under  Lime  Regulation 
34  (§911.336)  which  becomes  effective 
May  14,  1973;  (c)  compliance  with  this 
amended  import  regulation  will  not  re- 
quire any  special  preparation  which  can- 
not be  completed  by  the  effective  time 
hereof;  and  (d)  this  amendment  relieves 
restrictions  on  the  importation  of  limes. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674.) 

Dated  May  8,  1973,  to  become  effective 
May  14,  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural   Marketing    Service. 

|FR  Doc.73-9497  Filed  5-1 1-73; 8  45  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Doc    No.  73-SO-20) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  28.  1973.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  <38  FR  8066).  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Toccoa.  Ga., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule- 
making through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
part  71  of  the  Federal  Aviation  Regtila- 
tions  is  amended,  effective  0901  O.m.t., 
July   19.   1973,  as  hereinafter  set  forth. 

In  §71.181  (38  FR  435>,  the  Toccoa. 
Ga..  transition  area  is  amended  as  fol- 
loys:    •'•    •   •  Longitude   83°17'40"   W.) 

•   •   •  is  deleted  and Longitude 

83'17'40"  W.);  within  a  9-mile  radius 
of  Habersham  County  Airport.  Cornelia, 
Ga.  (Lat.  34'30'20"  N.  Long.  83°33'14" 
W.)      •    •  "  is  substituted   therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use  1348(a).  sec.  6(c).  Department  of 
Transportation  Act.  49  U.S.C.  1655(c).) 

Issued  in  East  Point.  Ga.,  on  May  4, 
1973. 

DuANE  W.  Freer. 
Acting  Director.  Southern  Region. 

|FR  Doc.73-9423  Filed  5-n-73;8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   O— MISCELLANEOUS   EXCISE 
TAXES 

(TD.   7270) 

PART   53 — FOUNDATION    EXCISE  TAXES 

Subpart  B — Taxes  on  Self-Dealing; 
Correction 

On  Tuesday,  April  17,  1973,  Treasury 
Decision  7270  was  published  in  the 
Federal  Registes  (38  FR  9493) .  The  fol- 
lowing change  should  be  made  to  T.D. 
7270. 

In  example  (6)  in  j  53.4941(d)- 
1(b)(8)  (page  9497).  the  last  word  on 
line  12  of  example  (6).  "paragraph", 
should  be  changed  to  "example". 

James  P.  Dring. 
Director,  Legislation  and 
Regulations  Division. 

[PR  Doc.73-9533  FUed  5-ll-73;8:45  am] 


Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 
PART  1602 — RECORDS  AND  REPORTS 

Reporting  and  Recordkeeping  by  State  and 
Local  Governments 

By  virtue  of  the  authority  vested  in  It 
by  section  713(a)  of  title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42  U.S.C. 
section  2000e-12(a).  78  Stat.  265.  the 
Equal  Employment  Opportunity  Com- 
mission (hereinafter  referred  to  as  the 
Commission)  hereby  amends  title  29, 
chapter  XIV,  part  1602  of  the  Code  of 
Federal  Regulations. 

On  March  2.  1973,  the  Equal  Employ- 
ment Opportunity  Commission  pub- 
lished in  the  Federal  Register  (38  FR 
5659)  a  notice  of  public  hearing  on  pro- 
posed regulations  regarding  reporting 
and  recording  requirements  for  State 
and  local  governments  embodied  in  the 
proposed  regulations  and  report  form 
EEO-4.  The  form  and  instructions  were 
published  as  an  appendix  thereto. 

Under  the  proposed  regulations  all  po- 
litical jurisdictions  employing  15  or  more 
employees  were  to  be  required  to  main- 
tain for  a  3-year  period  records  which 
would  be  necessary  for  the  proper  com- 
pletion of  report  form  EEO-4.  whether 
or  not  the  political  jurisdiction  was  re- 
quired to  file  the  report;  and  all  political 
jurisdictions  employing  100  or  more  em- 
ployees and  others  with  15  or  more  em- 
ployees where  requested  by  the  Commis- 
sion were  to  be  required  to  submit  report 
EEO-4  annually.  All  political  jurisdic- 
tions employing  15  or  more  employees 
also  were  to  be  required  to  maintain,  for 
2  years,  all  personnel  and  employment 
records,  such  as  application  forms  and 
promotion,  demotion,  transfer,  layoff, 
and  termination  records. 

The  public  hearing  was  held  on  March 
21,  1973.  At  the  hearing  the  proposed 
requirements  were  explained  and  all 
persons  who  had  requested  to  be  heard 
testified.  Thereafter,  the  record  re- 
mained open  for  5  days  and  written 
comments  by  16  organizations  were  re- 
ceived. As  a  result  of  the  comments,  sev- 
eral changes  were  effected.  The  EEO-4 
form  was  amended  to  include  narrower 
salary  ranges  and  more  refined  job  cate- 
gory definitions.  In  addition,  the  first 
sentence  of  i  1602.30  of  the  proposed 
regulations  was  clarified.  A  new  sentence 
was  added  prior  to  the  last  sentence  of 
the  section  requiring  copies  of  records 
to  be  maintained  onslte  which  require- 
ment conforms  with  the  instructions  to 
the  report  form.  No  other  substantive 
changes  were  made. 

In  response  to  requests  by  several  po- 
litical jurisdictions  for  more  time  in 
which  to  comply  with  the  requirements 
on  reporting,  the  date  by  which  the  first 
EEO-4  report  is  required  to  be  filed  shall 
be  October  31,  1973,  instead  of  July  30. 


1973.  The  payroll  reporting  period  for 
employmoit  data  shall  include  Au- 
gust 31.  1973  or  June  30.  1973.  at  the  op- 
tion of  the  political  jurisdiction.  The  fil- 
ing and  report  period  dates  of  July  30 
and  June  30,  respectively,  shall  apply  in 
1974  and  thereafter. 

Part  1602  is  amended  by  adding  new 
subparts  I.  J,  and  K,  and  by  adding  new 
§§  1602.30.  1602.31,  1602.32,  1602.33, 
1602.34,  1602.35.  1602.36.  1602.37.  and 
1602.38  thereto  to  read  as  follows  below. 
These  amendments  shall  become  effective 
June  13,  1973. 

Subpart  I — State  and  Local  Govcmmants 
Recordkeeping 

Sec. 

1602.30  Records  to  be  made  or  kept. 

1602.31  Preservation    ot    records    made    or 

kept. 

AuTHORrrr. — Sec.  709(c),  78  Stat.  265,  42 
US.C.2000e-8(c);  29  CFR  1602.3. 

Subpart  I — State  and  Local  Governments 
Recordkeeping 

1602.30  Records  to  b«>  made  or  kept. 

On  or  before  July  30,  1973,  and  an- 
nually thereafter,  every  political  Juris- 
diction with  15  or  more  employees  is  re- 
quired to  make  or  keep  records  and  the 
information  therefrom  which  are  or 
would  be  necessary  for  the  completion  of 
report  EEO-4  under  the  circumstances 
set  forth  in  the  Instructions  thereto, 
whether  or  not  the  political  jurisdiction 
is  required  to  file  such  report  luider 
S  1602.32  of  the  regiilations  in  this  part. 
The  instructions  are  specifically  incor- 
porated herein  by  reference  and  have  the 
same  force  and  effect  as  other  sections  of 
this  part.'  Such  records  and  the  informa- 
tion therefrom  shall  be  retained  at  all 
times  for  a  period  of  3  years  at  the  cen- 
tral office  of  the  political  jurisdiction  and 
shall  be  made  available  if  requested  by 
an  officer,  agent,  or  employee  of  the 
Commission  under  section  710  of  title  VII, 
as  amended.  Although  agency  data  are 
aggregated  by  functions  for  purposes  of 
reporting,  separate  data  for  each  agency 
must  be  maintained  either  by  the  agency 
itself  or  by  the  office  of  the  political 
jurisdiction  responsible  for  preparing  the 
EEO-4  form.  It  is  the  responsibility  of 
every  political  jurisdiction  to  obtain 
from  the  Commission  or  its  delegate  nec- 
essary instructions  In  order  to  comply 
with  the  requirements  of  this  section. 

1602.31  Prrftei^al ion  of  records  made  or 
kept. 

(a)  Any  personnel  or  employment  rec- 
ord made  or  kept  by  a  political  jurisdic- 
tion (including  but  not  necessarily 
limited  to  application  forms  submitted 
by  applicants  and  other  records  having 
to  do  with  hiring,  promotion,  demotion. 


'  Non:. — Instruction*  were  published  asoA 
appendix  to  the  propoeed  regxilatlons  on 
Mar.  2,  1973  (38  FR  5663). 
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transfer,  layoff  or  termination,  rates  of 
pay  or  other  terms  of  compensation,  and 
selection  for  training  or  apprentlce^ilp) 
shall  be  preserved  by  the  ix)lltlcal  Juris- 
diction for  a  period  of  2  years  from  the 
date  of  the  making  of  the  record  or  the 
personnel  action  involved,  whichever  oc- 
ciu-s  later.  In  the  case  of  Involuntary  ter- 
mination of  an  employee,  the  personnel 
records  of  the  individual  terminated  shall 
be  kept  for  a  period  of  2  years  from  the 
date  of  termination.  Where  a  charge  of 
discrimination  has  been  filed,  or  an  ac- 
tion brought  by  the  Attorney  General 
against  a  political  jurisdiction  imder  title 
Vn,  the  respondent  political  jurisdiction 
shall  preserve  all  personnel  records  rele- 
vant to  the  charge  or  action  until  final 
disposition  of  the  charge  or  the  action. 
The  term  "personnel  record  relevant  to 
the  charge."  for  example,  would  include 
personnel  or  employment  records  relat- 
ing to  the  person  claiming  to  be  aggrieved 
and  to  all  other  employees  holding  posi- 
tions similar  to  tha,t  held  or  sought  by 
the  person  claiming  to  be  aggrieved;  and 
application  forms  or  test  papers  com- 
pleted by  an  unsuccessful  applicant  and 
by  all  other  candidates  for  the  same  posi- 
tion as  that  for  which  the  person  claim- 
ing to  be  aggrrieved  applied  and  was  re- 
jected. The  date  of  final  dL^posltion  of 
the  charge  or  the  action  means  the  date 
of  expiration  of  the  statutory  period 
within  which  a  person  claiming  to  be 
aggrieved  may  bring  an  action  in  a  U.S. 
district  court  or,  where  an  action  is 
brought  against  a  political  jurisdiction 
either  by  a  person  claiming  to  be  ag- 
grieved or  by  the  Attorney  General,  the 
date  on  which  such  litigation  is  termi- 
nated. 

(b)  TTie  requirements  of  this  section 
shall  not  apply  to  application  forms  and 
other  preemployment  records  of  appli- 
cants for  positions  known  to  applicants 
to  be  of  a  temporary  or  seasonal  nature. 

NoTK. — The  reporting  and/or  recordkeep- 
ing reqxilrements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  aooordance  with  the  Federal  Re- 
portA  Act  of  1S42. 

Subpart  J — State  and  Local  Government 
Information  Report 

Sec. 

1602.32  Requirement  for  filing  and  preserv- 

ing oopy  of  report. 

1602.33  Penalty  for  making  of  willfully  false 

statements  on  report. 

1602.34  Commission's  remedy  for  political 

jurisdiction's  failure  to  file  report. 

1602.35  Political     jurisdiction's     exemption 

from  reporting  requirements. 

1602.36  Schools  exemption. 

1602.37  Additional  reporting  requirements. 

AtTTHOiirrT.— Sec.  708(c).  78  Stat.  365.  42 
TJ.S  C.  2000e-8(c) :  29  CFR  1602 .3. 

Subpart  J — State  and  Local  Government 
Information  Report 

1602.32      Requin-mcnt  for  filinir  and  pre- 
serving ropy  of  report. 

(a)  On  or  before  July  30,  1974  and  an- 
nually thereafter,  certain  political  juris- 
dictions subject  to  title  Vn  of  the  Civil 
Rights  Act  of  1964,  as  amended,  shall 
file  with  the  Commission  or  its  delegate 


executed  copies  of  "State  and  Local  Gov- 
ernment Information  Report  EEO-4"  In 
conformity  with  the  directions  set  forth 
in  the  form  and  accompanying  Instruc- 
tions. The  political  jurisdictions  covered 
by  this  regulation  are  (1)  those  which 
have  100  or  more  employees,  and  (2) 
those  other  F)olitical  jurisdictions  which 
have  15  or  more  employees  from  whom 
the  Commission  requests  the  filing  of 
reports.  Every  such  political  jurisdiction 
shall  retain  at  all  times  a  copy  of  the 
most  recently  filed  EEO-4  at  the  central 
office  of  the  political  jurisdiction  for  a 
period  of  3  years  and  shall  make  the 
same  available  if  requested  by  an  officer, 
agent,  or  employee  of  the  Commission 
under  the  authority  of  section  710  of  title 
VII,  as  amended. 

(b)  For  calendar  year  1973,  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion shall  be  carried  out  on  or  before 
October  31, 1973. 

1602.3.3  Penally  for  making  of  willfully 
false  statements  on  report. 

The  making  of  willfully  false  state- 
ments on  report  EEO-4,  Is  a  violation  of 
the  United  States  Code,  title  18,  section 
1001,  and  is  punishable  by  fine  or  impris- 
onment as  set  forth  therein. 

1602.34  Commission's  remedy  for  polit- 
ical juri.'-dirlion's  failure  to  file 
report. 

Any  political  jurisdiction  failing  or  re- 
fusing to  file  report  EEO-4  when  required 
to  do  so  may  be  compelled  to  file  by 
order  of  a  U.S.  district  court,  upon  appli- 
cation of  the  Attorney  General. 

1602.35  Political  jurisdiction's  exemp- 
tion from  reporting  requirements. 

If  it  is  claimed  the  preparation  or  filing 
of  the  report  would  create  imdue  hard- 
ship, the  political  jurisdiction  may  apply 
to  the  Commission  for  an  exemption 
from  the  requirements  set  forth  in  this 
part  by  submitting  to  the  Commission  or 
its  delegate  a  specific  proposal  for  an 
alternative  reporting  system  prior  to  the 
date  on  which  the  report  is  due. 

1602.36  Schools  exemption. 

The  recordkeeping  and  report-filing 
requirements  of  subparts  I  and  J  shall 
not  apply  to  State  or  local  educational 
institutions  or  to  school  districts  or 
school  systems  or  any  other  educational 
functions.  The  previous  sentence  of  this 
section  shall  not  act  to  bar  Jurisdiction 
which  otherwise  would  attach  imder 
§  1602.30. 

1602.37  Additional  rrportinp  require- 
ments. 

The  Commission  reserves  the  right  to 
require  reports,  other  than  that  desig- 
nated as  the  "State  and  Local  Govern- 
ment Information  Report  EEO-4,"  about 
the  employment  practices  of  individual 
political  jurisdictions  or  group  of  po- 
litical jurisdictions  whenever,  in  its 
judgment,  special  or  supplemental  re- 
ports are  necessary  to  accomplish  the 
purposes  of  title  vn.  Any  system  for  the 
requirement  of  such  reports  will  be 
established  in  accordance  with  the  pro- 


cedures referred  to  in  section  709<c)  of 
title  vn  and  as  otherwise  prescribed  by 
law. 

Subpart  K — Records  and  Inquiries  as  to  Race, 
Color.  National  Origin,  or  Sex 

Sec. 

1602.38    Applicability  of  State  or  local  law. 

AuTHORiTT. — Sec.  709(c),  78  Stat.  265.  42 
tJS.C.  2000e-8(c) ;  29  CFR  1602  3. 

Subpart  K — Records  and  Inquiries  as  to 
Race,  Color,  National  Origin,  or  Sex 

1602.38       .4pplicubilily    uf    Slulr    or    Utrai 
law. 

The  requirements  imposed  by  the 
Equal  Employment  Opportunity  Com- 
mission in  these  regiilations.  subparts 
I  and  J.  supersede  any  provisions  of 
State  or  local  law  which  may  conflict 
with  them. 

Signed  at  Washington,  D.C..  this  7tli 
day  of  May  1973. 

William  H.  Brown  HI. 

Cfiairman. 

''|FRDoc.73-9520FUed5-n-73;8:45am] 


CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

PART  1902— STATE  PLANS  FOR  THE  DE- 
VELOPMENT AND  ENFORCEMENT  OF 
STATE  STANDARDS 

Opportunity  for  Modifications  and 
Clarifications 

Pursuant  to  sections  18  and  8(g> 
of  the  wmiams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
667,  657) .  part  1902  of  titJe  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
by  adding  thereto  a  new  §  1902.12.  The 
new  section,  dealing  with  modlfication.<s 
and  clarifications  to  State  occupational 
safety  and  health  plans,  based  on  public 
comments  addressed  to  the  plan  as  sub- 
mitted under  f  1902.11  or  §  1902.13,  codi- 
fies a  practice  that  has  developed  re- 
garding some  plans  presently  approved 
by  the  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health.  As  indicated  in 
the  notices  of  approval  of  these  plans. 
States  have  submitted  modifications  and 
clarifications  and  added  assurances  to 
their  plans  relating  to  issues  raised  in 
public  comments,  which  have  satisfac- 
torily resolved  these  issues.  (See  29  CFR 
pt.  1952,  37  FR  25929,  28628;  38  FR  1178. 
2421,  2423,  and  3041.) 

The  new  i  1902.12  reads  as  follows: 

§  1902.12     Opportunity  for  modifications 
and  clarifieations. 

The  Assistant  Secretary  may  afford 
the  State  an  opportunity  to  modify  or 
clarify  its  plan  on  the  basis  of  any  com- 
ments received  imder  §  1902.11  or 
§  1902.13,  before  commencing  a  proceed- 
ing to  reject  the  plan.  In  this  connection. 
the  State  may  informally  discuss  any 
issues  raised  by  such  comments  with  the 
staff  of  the  Office  of  Federal  and  State 
Operations.  The  Assistant  Secretary  may 
afford  an  additic«ial  opportimity  for  pub- 
lic comment,  particularly  when  such  an 
opportunity  would  not  unduly  delay  final 
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bctimi  on  the  plan  and  when  the  com-, 
ments  could  be  expected  to  elicit  new 
relevant  matter. 

The  ainMidment  shall  be  effective 
immediately. 

(S«cs.  8(g)  and  18.  Public  Law  91-596.  84 
Slat    1600.  1608.  29  U.S.C.  667,  667.) 

Signed  at  Washington,  D.C.,  this  8th 
day  of  May  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-9435  PUed  5-11-73. 845  am] 

Title  49 — Transportation 

CHAPTER   X — INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES    AND 
REGULATIONS 

(SO  1133] 

PART  1033 — CAR  SERVICE 
Central  Iowa  Railway  and  Development  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
7th  day  of  May  1973. 

It  appearing  that  the  Chicago,  Rock 
Island  &  Pacific  Railroad  Co.  (RD  in 
docket  FT>  26445  has  abandoned  its  line 
between  Hills,  Iowa,  and  Montezuma, 
Iowa:  that  the  Central  Iowa  Railway 
and  Development  Co.  iCIRO,  in  Fi- 
nance docket  No.  27367,  has  requested 
permanent  authority  to  acquire  and  op- 
erate this  line:  that  the  RI  has  given  its 
consent  to  the  operation  of  this  line  and 
over  certain  of  its  other  tracks  by  the 
CIRC  pending  conclusion  of  certain 
transactions  between  the  RI  and  the 
CIRC:  that  operation  over  this  line  by 
the  CIRC  is  necessary  to  provide  un- 
interrupted railroad  service  to  shippers 
served  by  this  line  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrarj'  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That : 

§  1 0.3.3. 1 1 33      Ser%  ice  Order  No.  1 1 33. 

Central  Iowa  Railway  &  Development 
Co.  authorized  to  operate  over  tracks 
abandoned  by  Chicago,  Rock  Island  ti 
Pacific  Railroad  Co.  and  to  operate  over 
tracks  of  Chicago,  Rock  Island  &  Pacific 
Railroad  Co. 

la'  The  Central  Iowa  Railway  and 
Development  Company  (CIRC)  be,  and 
it  is  hereby,  authorized  to  operate  over 
tracks  abandoned  by  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
<RI)  between  Hills,  Iowa,  and  Monte- 
zuma, Iowa. 

(b •  The  CIRC  be,  and  it  is  hereby,  au- 
thorized to  operate  over  tracks  of  the  RI 
between  Iowa  City,  Iowa,  and  Hills,  Iowa, 
a  distance  of  approximately  7.73  miles. 

'c>  Application. — The  provisions  of 
thus  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  trafBc. 

'd>  Nothing  herein  shaU  be  consid- 
ered as  a  pre-judgment  of  the  applica- 


tion of  the  CIRC  in  Finance  Docket  No. 
27367  seeking  permanent  authority  to 
acquire  and  operate  this  line. 

(e)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  May  10, 
1973. 

(f>  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
October  31,  1973.  imless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
384.  as  amended:  49  US.C.  1,  12,  15.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17).  15 
(4),  and  17(2).  40  Stat.  101.  as  amended.  54 
Stat.  911:  49  USC.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  imder  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Ltoe  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C.. 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  73  9522  Filed  5-11-73:8:45  am) 


[SO.  1134) 

PART  1033— CAR  SERVICE 

Lumber  and   Plywood — Restrictions  on 
Reconslgning 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3.  held  in 
Washington,  D.C..  on  the  3d  day  of  May 
1973. 

It  appearing  that  an  acute  shortage 
of  boxcars  and  other  freight  cars  suitable 
for  transporting  lumber  and  plywood 
exists  throughout  the  country;  that  cer- 
tain carriers  are  unable  to  furnish  ade- 
quate supplies  of  these  types  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
imjDeding  the  movement  of  many  com- 
modities; that  many  freight  cars  are  held 
by  shippers  for  excessive  periods  await- 
ing loading,  unloading,  or  disposition  in- 
structions; that  carloads  of  lumber  and 
plywood  are  being  held  for  excessive  pe- 
riods awaiting  instructions  for  diversion, 
reconsignment  or  other  disposition 
orders;  that  such  practices  immobilize 
large  numbers  of  freight  cars  needed  by 
shippers  for  the  transportation  of  other 
freight;  and  that  the  existing  demur- 
rage and  detention  rules,  regulatlcwis,  and 
practices  of  the  railroads  are  ineffective 
to  control  such  use  of  freight  cars.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate  ac- 
tion to  promote  car  service  in  the  inter- 
est of  the  public  and  the  commerce  of  the 
people.     Accordingly,     the    Commission 


finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered,  That : 

§  1 033. 11 34      Service  Order  1134. 

Lumber  and  plywood — restrictions  on 
reconslgning. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Application. — (1)  The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(ii)  Definition  of  lumber  and  ply- 
wood.— The  term  "lumber  and  plywood" 
as  used  in  this  order  means  lumber, 
veneer  or  forest  products  as  listed  In 
items  57580  to  58450  of  Uniform  Freight 
Classification  No.  11. 1.C.C.  7,  or  as  listed 
in  items  57580  to  58450  of  Consolidated 
Freight  Classification  No.  23, 1.C.C.  No.  2, 
each  issued  by  J.  D.  Sherson,  supplements 
thereto,  or  reissues  thereof. 

(2)  Holding  of  cars  for  diversion,  re- 
consignment,  or  disposition  orders  re- 
stricted.— Carload  shipments  of  lumber 
or  plyrvood  held  in  cars  In  excess  of  five 
days  (120  hours) ,  exclusive  of  Saturdays, 
Sundays,  and  holidays  listed  in  Item  25  of 
General  Car  Demurrage  Tariff  4-J,  I.C.C. 
H-59,  issued  by  B.  B.  Maurer.  supple- 
ments thereto,  or  reissues  thereof,  after 
the  first  7:00  a.m.  after  notice  of  arrival 
of  the  car  at  billed  destination  is  sent  or 
given  and  subsequently  forwarded  to  an- 
other destination  or  delivered  to  a  newly 
designated  consignee  upon  instructions 
of  the  consignee,  consignor,  or  owner, 
will  be  subject  to  the  full  local  or  joint 
(not  proportional,  reshipping,  or  trans- 
shipping) tariff  rate  from  origin  point  to 
hold  point  in  effect  on  date  of  shipment 
plus  the  full  local  or  joint  (not  prc«x)r- 
tional,  reshipping,  or  transshipping) 
tariff  rate  from  the  reforwarding  point 
in  effect  on  the  date  reforwarding  in- 
structions are  given  to  carrier,  plus  all 
other  applicable  charges  previously  or 
subsequently  accruing.  (See  exception.) 

(3)  Exception:  Cars  at  hold  points  on 
May  15. 1973. — A  notice,  giving  car  num- 
ber and  hold  point,  shall  be  sent  on 
May  15,  1973,  to  each  shipper,  consignee, 
or  other  qualified  owner  of  each  car  of 
lumber  or  plywood  held  awaiting  instruc- 
tions for  diversion,  reconsignment,  or 
reforwarding  on  that  date,  stating  that 
the  car  will  be  subject  to  the  bases  of 
charges  provided  in  this  order  imless 
diversion,  reconsignment,  or  reforward- 
ing instructions  are  given  to  the  carrier 
within  5  days  (120  hours)  exclusive  of 
Saturdays,  Sundays,  and  holidays  of  the 
effective  date  of  this  order.  Such  notice 
shall  be  used  to  lieu  of  the  arrival  notice 
described  in  part  (2)  herein,  in  com- 
puting time  on  cars  at  hold  points  on 
May  15.  1973. 

(b)  Rules  and  regulations  sus- 
pended.— The  operation  of  all  rules  and 
regulations,  including  rates,  rules,  and 
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free-time  periods  granted  by  authority  of 
part  1,  section  22  of  the  Interstate  Com- 
merce Act,  insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  May  15, 
1973. 

<d)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  July  31,  1973.  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12.  16.  and  17(2),  24  Stat.  379.  383. 
384,  as  amended;  49  U.S.C.  I,  12,  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4),  and  17(2).  40  Stat.  101.  as  amended, 
64  Stat.  911;  49  U.S.C.  1(1(>-17).  16(4),  and 
J7(2).) 

It  is  further  ordered. — That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  care  hire  agreement  under  the 
terms  of  that  agreement,  and  up>on  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(FR  Doe.73-9523  Filed  5-11-73:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 
PHASE   III   REGULATIONS 

Special  Rule  No.  1 

Special  rule  No.  1  in  appendix  I  of 
subpart  K  of  part  130  of  title  6  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  in  paragraph  2. 

Paragraph  2  is  amended  to  modify  the 
definition  of  "base  price,"  and  to  add 
definitions  for  "class  of  purchasers," 
"current  sales  at  base  price,"  "deductible 
exchange  revenues,"  "equal  exchange  of 
crude  petroleum,"  and  "weighted  annual 
average  price  increase  for  the  control 
year." 

Paragraph  2  is  being  amended  to 
modify  the  definition  of  base  price  of 
products  subject  to  a  term  limit  pricing 
authorization  on  January  10,  1973.  Prior 
to  this  amendment  the  base  price  of  such 
a  product  was  the  price  charged  on  Janu- 
ary 10,  1973.  As  amended,  base  price  for 
a  TLP  product  with  regard  to  a  class  of 
purchasers  is  the  highest  price  at  or 
above  which  10  percent  of  the  product 
was  sold  in  transactions  with  the  class 
of  customers  concerned  during  the  30 
days  prior  to  January  10,  1973. 

The  base  price  of  covered  products 
other  than  products  subject  to  a  term 
limit  pricing  authorization  on  Janu- 
ary 10,  1973,  purchased  and  resold  with- 
out substantial  change  in  form  or  quality 


RULES  AND   REGULATIONS 

is  defined  as  the  price  that  could  have 
lawfully  been  charged  pursuant  to  6  CFR 
300.13  (the  phase  n  markup  rules  for 
wholesalers  and  retailers)  had  that  pro- 
vision not  been  superseded  by  the  Cost 
of  Living  Council's  Phase  III  regulations. 
Pursuant  to  this  amendment  the  base 
price  of  each  non-TLP  covered  product 
purchased  and  resold  without  substantial 
change  m  form  must  be  computed  for 
each  sale  since  January  10,  1973.  More- 
over, the  bEise  price  changes  each  time 
the  cost  to  the  seller  increases.  The  pur- 
pose of  this  amendment  to  the  definition 
of  base  price  is  to  allow  a  wholesaler  or 
retailer  of  covered  products  to  pass 
through  increased  costs  which  he  has 
Incurred  and  over  which  he  has  no  con- 
trol, and  to  exclude,  with  certain  limita- 
tions, the  resultmg  price  increases  In 
computing  the  "weighted  annual  aver- 
age price  increase  for  the  control  year" 
for  purposes  of  paragraph  4.  The  por- 
tion of  revenues  derived  from  a  sale  at 
a  price  which  exceeds  that  permitted 
pursuant  to  6  CFR  300.13  is  included  in 
total  revenues  and  volume  for  purposes 
of  computmg  the  weighted  annual  aver- 
age price  increase.  This  definition  applies 
only  to  products  which  are  purchased 
and  resold  without  substantial  change 
in  form  or  quality.  Such  products  may 
be  commingled  with  similar  products 
manufactured  by  the  firm  if  the  firm  is 
able  to  accoimt  for  the  amount  of  sales 
attributable  to  products  which  awere  pur- 
chased and  resold  without  substantial 
change  in  form  or  quahty  in  accordance 
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with  generally  accepted  accoimting  prin- 
ciples and  its  historical  practices. 

The  defimtion  does  not  apply  to  the 
wholesale  or  retail  distribution  of  prod- 
ucts manufactured  by  a  firm  subject  to 
special  rule  No.  1. 

The  base  price  for  non-TLP  products 
manufactured  by  the  firm  means  the 
price  determined  under  the  provisions 
of  subpart  F  of  6  CFR,  part  300,  which 
were  in  effect  on  January  10,  1973.  This 
definition  also  applies  to  products  manu- 
factured by  the  firm  which  are  commin- 
gled with  similar  products  purchased  and 
resold  by  the  firm  without  substantial 
change  in  form  or  quality. 

A  definition  of  "current  sales  at  base 
price"  is  added  for  purposes  of  comput- 
ing the  weighted  annual  average  price  in- 
crease. It  represents  the  amount  of  reve- 
nues that  would  have  been  derived  if 
every  sale  made  since  January  11,  1973, 
had  been  made  at  base  price. 

Paragraph  2  Is  further  amended  to  add 
a  definition  of  "weighted  annual  aver- 
age price  increase  for  the  control  year" 
for  purposes  of  paragraph  4.  A  person 
computes  "weighted  annual  average 
price  increase  for  the  control  year  "  by 
subtracting  from  total  revenues  derived 
from  the  sale  of  covered  products  since 
January  11,  1973,  revenues  received  from 
equal  exchanges  of  crude  petroleum  and 
current  sales  at  base  price;  dividing  the 
difference  by  current  sales  at  base  price : 
and  multiplying  the  quotient  by  100.  This 
computation  is  illustrated  by  the  follow- 
mg  equation: 


Tot.ll  rovonuos 

fniin  covered 

products 


Dcduclil.le 
exchange,  re\<'iiiie' 


Current  .sale.s 
at  l>;i.><e  [)rice 


Current  .'lale.s  at  l>asc  price 


X100  = 


Weighted    :iiiiiual 

average  |iric<' 

;iiicTea.<e    for     ihi- 

control  year 


The  computation  of  weighted  annual 
average  price  increase  is  based  upon  total 
volume  sold  between  January  11,  1973, 
and  the  date  on  which  the  average  is 
bemg  computed.  If  for  one  fiscal  quarter 
the  aggregate  price  mcrease  computed 
is  less  than  1  percent,  the  difference  be- 
tween the  increase  computed  and  1  per- 
cent may  not  be  lost  to  the  extent  it  may 
be  accotmted  for  by  volume  in  the  next 
calendar  quarter. 

This  method  of  control,  therefore,  con- 
stitutes a  cumulative  quarterly  meas- 
urement of  average  price  increases 
weighted  by  cumulative  volume. 

It  is  different  from  the  method  used 
to  calculate  and  report  "weighted  av- 
erage price  adjustments"  (WAPA)  imder 
the  general  pricing  rule  applicable  to  the 
voluntary  sector.  The  essential  difference 
is  that  under  the  general  rule  the  average 
price  adjustment  for  each  quarter  is 
weighted  by  the  volume  in  that  quarter 
only.  Therefore,  there  is  no  carryover  of 
tmused  increase  from  quarter  to  quarter. 
Each  quarterly  report  represents  a  sep- 
arate calculation  controlled  by  the  prices 
and  volume  in  that  quarter. 

Exchanges  (i.e.  swaps,  barters,  trades) 
of  crude  petroleum  are  frequently  made 
between  firms  to  accommodate  their  Im- 
mediate local  refinery  needs  for  a  partic- 


ular type  and  quantity  of  crude.  These 
changes  (sale  with  reciprocal  purchase i 
are  made  at  posted  prices,  plus  trans- 
portation and  other  costs.  When  the 
posted  price  of  crude  in  an  exchange  is 
above  its  base  price,  the  revenues  received 
by  a  firm  from  the  sale  portion  of  such 
an  exchange  would  be  considered  derived 
from  a  price  increase  under  special  rule 
No.  1  even  though  the  same  firm  would 
also  be  purchasing  other  crude  at  a 
posted  price  that  might  also  be  above  its 
base  price.  The  Coimcil  has  determined 
that  to  the  extent  crude  exchanges  are 
for  equal  dollar  value,  the  revenues  de- 
rived from  the  sale  portion  of  those  ex- 
changes should  not  be  included  in  a  firm's 
total  revenues  when  computing  its 
weighted  annual  average  price  increase. 
Accordingly,  definitions  are  being  added 
to  special  rule  No.  1  to  describe  what  the 
Council  regards  to  be  an  equal  exchange 
of  crude  petroleum  and  deductible  reve- 
nues from  such  an  exchange. 

The  cost  justification  requirement  of 
subparagraph  4(b)  becomes  effective  at 
such  time  as  the  firm's  "weighted  annual 
average  price  increase  for  the  control 
year"  exceeds  1  percent.  Similarly  if  the 
weighted  annual  average  price  increase 
exceeds  1.5  percent,  the  prenotification 
and  proflt  margin  limitations  of  sub- 
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paragraph  4fc)  become  operative.  If  at 
the  end  of  a  reporting  period  during 
which  a  firm  was  subject  to  either  sub- 
paragraph 4^b)  or  4tc».  the  "weighted 
annual  average  price  increase  for  the 
control  year"  decreases  to  less  than  1 
percent  or  less  than  1.5  percent  the  firm 
once  again  becomes  subject  to  subpara- 
graph 4(a)  or  4(b)  respectively. 

Because  these  amendments  provide 
immediate  guidance  and  information  for 
the  cflective  implementation  of  the  eco- 
nomic stabilization  program,  the  Director 
has  found  that  notice  and  public  proce- 
dure thereon  is  impracticable  and  good 
cause  exists  for  making  them  efifective  in 
less  tlian  30  days  after  publication  in  the 
Federal  Register.  Interested  persons 
may  submit  written  comments  regarding 
the  above  amendments.  Communications 
should  be  addressed  to  the  Office  of  Gen- 
eral Counsel.  Cost  of  Living  Council.  2000 
M  Street  NW..  Washington.  DC.  20508. 

In  consideration  of  the  foregoing,  sub- 
part K  of  part  130  of  tile  6  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  March  6.  1973. 

I.ssued  in  Washington.  DC.  on  May  11, 
1973. 

William  N.  Walker. 
Acting  Deputy  Director, 
Cost  of  Living  Council. 

(Economic  Stabilization  Act  of  1970.  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Puhllc  Law  93-28.  87  Stat.  27;  Executive 
Order  11695,  38  PR  1473:  Cost  of  Living  Coun- 
cil Order  No.  14,  38  PR  1489.) 

Special  rule  No.  1  in  appendix  I  of 
subpart  K  of  part  130  of  title  6  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows : 

Paragraph  2  is  amended  to  modify  the 
definition  of  "base  price.*"  and  to  add 
definitions  for  "class  of  purchasers," 
"current  sales  at  base  price,"  "deductible 
exchange  revenues,"  "equal  exchange  of 
crude  petroleum,"  and  "weighted  annual 
average  price  increase  for  the  control 
year"  to  read  as  follows: 

2.  Definitions. — '"Base  price"  means: 

(a)  in  the  case  of  a  product  subject  to  a 
term  limit  pricing  (TLP  authorization  on 
January  10,  1973,  the  highest  price  at  or 
above  which  at  least  10  p>ercent  of  the  prod- 
uct was  priced  by  the  seller  In  transactions 
with  the  class  of  purchasers  concerned  during 
the  30  days  prior  to  January  10,  1973. 

(b)  In  the  case  of  a  product  (1)  not  sub- 
Jecc  to  a  TLP  authorization  on  January  10, 
1973,  and  which  (11)  was  purchased  and  re- 
sold without  substantial  change  in  form  or 
quality,  the  price  that  could  have  been  law- 
fully charged  the  class  of  purchasers  con- 
cerned on  each  day  since  January  10.  1973, 
as  If  the  pricing  rule  set  forth  In  6  CFR 
300.13  and  In  effect  on  January  10,  1973,  had 
not  been  superseded.  Such  products  may  be 
commingled  with  similar  products  manu- 
factured by  the  firm  If  the  firm  Is  able  to 
account  for  the  amount  of  sales  attributable 
to  products  which  were  purchased  and  resold 
without  substantial  change  In  form  or  quality 
In  accordance  with  generally  accepted  ac- 
counting principles  and  its  historical 
practices. 

(c»  In  the  case  of  any  other  product.  Ln- 
cUiding  those  commingled  with  products 
:^e^~rioed  in  (b)  the  price  determined  under 
the  provisions  of  subpart  P  of  6  CFR  part  300, 
which  were  In  effect  on  January  10.  1973. 


"Class  of  purchasers"  means  purchasers  to 
whom  a  person  has  charged  a  comparable 
price  for  comparable  property  or  service  pur- 
suant to  a  price  distinction  between  those 
purchasers  and  other  purchasers,  where  such 
price  distinctions  are  based  on  a  discount 
allowance,  add-on,  premium,  or  an  extra 
based  on  a  difference  In  volume,  grade,  qual- 
ity, or  location  or  type  of  purchaser,  or  a 
term  or  condition  of  sale  or  delivery. 
•  •  •  •  * 

"Current  sales  at  base  price"  means  an 
amount  equal  to  the  sum  of  each  base  price 
of  each  product  times  the  volume  of  each 
product  sold  to  each  class  of  purchasers  since 
January  II.  1973. 

"Deductible  exchange  revenues"  means 
revenues    derived    from    equal    exchange    of 


crude  petroleum  less  revenues  that  would 
have  been  derived  from  thoae  exchanges  if 
the  transactions  had  been  made  at  base 
prices. 

"Equal  exchange  of  crude  petroleum" 
means  a  consiunmated  sale  and  reciprocal 
purchase  of  corresponding  dollar  value  of 
crude  petroleum. 

"Weighted  annual  average  price  Increase 
for  the  control  year"  for  purposes  of  para- 
graph 4  means  the  total  revenues  derived 
from  the  sale  of  covered  products  since  Jsmu- 
ary  II,  1973,  less  deductible  exchange  reve- 
nues and  less  current  sales  at  base  price  di- 
vided by  current  sales  at  base  price  multi- 
plied by  100  and  expressed  as  a  percent.  This 
computation  may  t>e  Illustrated  by  use  of 
the  following  equation: 


Total  revenues 

from  covered 

products 


Deductible 
exchange  reventies 


Current  sales  at  base  price 


Current  sales  Weighted   annual 
—      at  base  j)rice  average  price 
X  100=  increase     for    the 


control  year 
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PART  130 — COST  OF  LIVING  COUNCIL 

Special  Price  Adjustment  for  Certain  Firms 
Engaged  in  Slaughtering  or  Processing 
of  Livestock  and  Other  Meat  Products 

The  meat  gross  margin  rule,  5  130.57d, 
subpart  P,  part  130,  title  6  of  the  Code 
of  Federal  Regulations  is  amended  and 
republished  In  its  entirety. 

The  gross  margin  rule,  published 
March  26,  1973.  prescribes  a  new  pricing 
mechanism  allowing  no  more  than  a  dol- 
lar-for-dollar  pass  through  of  meat  raw 
material  cost  increases  by  meat  manu- 
facturers and  replaces  the  phase  n  vola- 
tility rule  for  meat.  Under  the  gross 
margin  rule  a  firm  may,  without  prenoti- 
fication,  increase  the  price  of  slaughtered 
or  semlprocessed  livestock  and  meat 
products  to  reflect  on  a  dollar-for-doUar 
basis,  increased  livestock  prices.  However, 
this  rule  does  not  authorize  a  firm  to 
price  any  product  above  the  ceiling  price 
as  defined  In  6  CFR  130.123.  The  rule 
further  provides  a  mechanism  to  assure 
that  when  livestock  prices  decrease  the 
prices  of  slaughtered  and  semlprocessed 
livestock  and  meat  products  will  also 
decrease. 

The  rule  as  published  contained  certain 
mechanical  di£Qcultles  which  the  amend- 
ments herein  are  designed  to  correct.  The 
amendments  clarify  and  detail  the  com- 
putations necessary  for  application  of  the 
grass  margin  pricing  rule.  No  substantive 
change  In  the  principle  of  the  gross  mar- 
gin rule  Is  intended.  Changes  were  made, 
however,  to  adapt  the  rule  to  the  various 
types  of  business  records  maintained  by 
the  firms  subject  to  this  rule. 

Prior  to  this  amendment  the  gross 
margin  rule  applied  to  manufacturers  of 
meat  products  In  SIC  Codes  2011  and 
2013.  As  amended,  this  section  now  ap- 
plies to  all  firms  engaged  in  the  slaugh- 
tering or  processing  of  cattle,  swine,  and 
sheep  (Including  calves  and  lambs >,  and 
the  manufacturing  of  "meat  products". 
"Meat  products"  are  defined  as  "meat" 
subject  to  the  celling  price  in  subpart  M 
of  part  130  of  title  6  of  the  Code  of  Fed- 
eral Regulations. 

Firms  subject  to  this  section  may  ex- 
clude from  the  computations  in  this  sec- 
tion the  activities  of  any  plant  which  de- 


rives less  than  50  percent  of  its  sales 
revenues  from  the  slaughtering  and  proc- 
essing of  livestock  and  the  manufacturing 
of  meat  products.  This  optien  Is  intended 
to  relieve  firms  of  the  administrative 
burden  of  complying  with  this  section  in 
respect  to  de  minimis  situations.  The 
firm  must  exclude  any  of  the  activities 
of  any  plant  which  neither  slaughters 
nor  processes  livestock  or  which  derives 
more  than  50  percent  of  its  revenues  from 
the  processing  or  manufacture  of  live- 
stock products  other  than  meat  products. 
The  purpose  of  this  compulsory  exclusion 
is  to  eliminate  the  activities  of  plants 
primarily  engaged  in  the  tanning  of  hides 
or  the  manufacture  of  leather  goods. 

Prior  to  this  amendment,  S  130. 57d  re- 
quired calculation  of  meat  raw  materials 
for  purpose  of  the  pricing  rule  on  the 
basis  of  "input  pounds."  The  revised 
•  §  130.57d  permits  this  calculation  on  the 
•basis  of  either  "input  pounds"  or  "output 
ponds,"  depending  on  the  customary 
business  practice  of  the  firm.  The  elec- 
tion to  use  either  input  pounds  or  output 
ponds  miLst  be  made  in  the  first  month 
or  fiscal  quarter  for  which  a  report  or 
record  is  required  by  this  rule. 

In  the  calculation  of  meat  raw  mate- 
rial and  meat  raw  material  costs  for  the 
current  period,  firms  must  now  exclude 
livestock,  semlprocessed  livestock  and 
meat  products  purchased  and  resold 
without  change  in  form.  However,  in 
computing  the  base  period  gross  margin 
these  purchases — resales  may  be  in- 
cluded, as  it  Is  recognized  that  certain 
firms  would  be  unable  to  separate  out 
such  sales  from  their  historical  business 
records.  These  changes  are  intended  to 
eliminate  the  possible  distortions  that 
wash  sales  might  cause  in  the  calcula- 
tion of  the  permissible  total  sales  rev- 
enues. 

References  in  the  prior  version  of 
5  130. 57d  to  calendar  periods  have  been 
changed  to  fiscal  periods  to  conform  more 
closely  to  the  recordkeeping  practices  of 
the  firms  .subject  to  §  130.57d.  Follow- 
ing this  change,  the  revised  S  130. 57d 
states  that  the  special  pricing  rule  of 
5  130.57d  applies  to  each  fiscal  quarter 
beginning  on  or  after  March  22,  1973. 
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In  order  to  allow  firms  more  flexibility 
in  computing  the  gross  margin,  the  defi- 
nition of  "base  period"  for  purposes  of 
§  130.57d  is  amended  to  allow  firms  to 
choose  any  four  consecutive  quarters  be- 
ginning after  May  25,  1970,  and  ending 
prior  to  May  11,  1973.  This  option  must 
be  exercised  in  the  first  period  for  which 
this  rule  requires  records  to  be  submitted 
or  retfdned. 

Prior  to  its  amendment,  §  130.57d  pro- 
vided that  sales  revenues  In  excess  of 
those  derived  from  the  special  pricing 
rule  for  meat  raw  materials  were  permis- 
sible only  if  based  on  seasonsil  patterns 
or  on  price  adjustments  justified  by  cost 
Increases  other  than  meat  raw  materials 
cost  increases.  The  amended  §  130.57d 
provides  that  a  sales  revenue  excess  is 
also  permissible  if  based  on  a  change  in 
product  mix.  Justification  based  on  sea- 
sonality or  product-mix  changes  must 
be  stated  in  the  monthly  and  quarterly 
reports  required  by  this  rule  and  is  sub- 
ject to  review  by  the  Cost  of  Laving 
Council. 

The  revised  S  130.57d  further  adds  a 
new  provision  which  requires  that  any 
calculations  made  pursuant  to  the  pric- 
ing rule  must  be  reconciled  with  changes 
in  business  practice  such  as  a  change 
in  the  proportion  of  freight  charges  paid 
by  a  firm  subject  to  this  rule. 

Because  the  purpose  of  this  sjnend- 
ment  is  to  provide  immediate  guidance 
and  information  with  respect  to  the  ad- 
ministration of  the  Economic  Stabiliza- 
tion program,  the  Council  finds  that 
further  notice  and  procedure  thereon  Is 
Impracticable  and  that  good  cause  exists 
for  making  it  effective  in  less  than  30 
days. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  92-aiO,  85  Stat.  743; 
Public  Law  93-28, 87  Stat.  27;  Executive  Order 
11696.  38  FR  1473;  Cost  of  Living  CouncU 
Order  No.  14,  38  FR  1489.) 

In  consideration  of  the  foregoing,  part 
130  of  chapter  I  of  title  6  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows,  effective  March  22,  1973, 

Issued  in  Washington,  D.C.,  on  May  10, 
1973. 

William  N.  Walker, 
Acting  Deputy  Director, 
Cost  of  Living  Council. 

Section  130.57d  of  subpart  P  of  part 
130  of  title  6  of  the  Code  of  Federal 
Regulations  is  amended  and  republished 
in  its  entirely  to  read  as  follows: 

§  130.57d  Special  price  adjustment  rule 
for  firms  enfcaK'^d  in  the  olaufchterinK 
and  prorefwing  of  liveittork  or  the 
manufacturing  of  meat  products. 

(a)  Purpose  and  scope. — This  section 
establishes  a  gross  margin  rule  which 
limits  the  passthrough  of  the  cost  of 
meat  raw  materials  to  a  dollar-for-doUar 
basis  for  firms  engaged  in  the  slaughter- 
ing and  processing  of  livestock  or  the 
manufacturing  of  meat  products.  The 
rule  further  insures  that  when  livestock 
prices  decline,  the  price  of  meat  raw 
materials  will  also  decline.  Price  in- 
creases above  base  price  to  reflect  allow- 


able cost  increases  other  than  the  meat 
raw  material  costs  remain  subject  to  the 
rules  set  forth  in  S  130.57.  The  pass- 
through  of  meat  raw  material  costs  may 
be  accomplished  without  prenotiflcatlon 
otherwise  required  pursuant  to  {  130.57. 
Price  Commission  volatile  pricing  au- 
thorization for  meat  raw  material  costs, 
and  the  requirements  of  special  regula- 
tion 3  issued  by  the  Price  Commission, 
are  hereby  superseded. 

(b)  Applicability. — Except  as  provided 
in  paragraphs  (b)  (1)  and  (b)  (2)  of  this 
section  in  regard  to  certain  plants  within 
a  firm,  this  section  applies  to  each  firm 
subject  to  subpart  P  which  is  engaged  in 
slaughtering  and  processing  of  livestock 
and  in  the  manufacturing  of  meat 
products. 

(1)  A  firm  may.  at  its  option,  exclude 
from  the  operation  of  this  section  the 
slaughtering  and  processing  of  livestock, 
and  the  manufacturing  of  meat  products 
by  a  plant  at  a  single  location,  if  such 
plant  derives  less  than  50  percent  of  its 
sales  revenues  from  the  slaughtering  and 
processing  of  livestock,  and  the  manufac- 
turing of  meat  products. 

(2)  A  firm  must  exclude  from  the  op- 
eration of  this  section  the  manufactur- 
ing of  livestock  products  other  than  meat 
products  by  a  plant  at  a  single  location 
if  such  plant  neither  slaughters  nor 
processes  livestock  or  if  such  plant 
derives  more  than  50  percent  of  its  sales 
revenues  from  the  manufacturing  or 
processing  of  livestock  products  other 
than  meat  products. 

(c)  Definitions. — For  purposes  of  this 
section — 

(1)  "Livestock"  means  cattle,  swine, 
and  sheep. 

(2>  "Meat  products"  means  "meat"  as 
defined  in  5  130.123. 

(3)  "Base  period"  means,  at  the  firm's 
option,  any  four  consecutive  fiscal  quar- 
ters   of    the    firm    which    began    after 


May  25.  1970,  and  which  ended  prior  to 
May  11.  1973. 

(4)  "Input  pounds"  means  the  total 
pounds  of  livestock  purchased  for 
slaughtering,  processing,  or  manufactur- 
ing plus  the  total  number  of  pounds  of 
semlprocessed  livestock  purchased  for 
manufacturing  or  processing. 

(5)  "Output  pounds"  means  the  total 
pounds  of  products  derived  in  whole  or 
in  part  from  livestock. 

(6)  "Total  sales  revenue"  means  the 
aggregate  revenue  from  the  sale  of  prod- 
ucts derived  in  whole  or  in  part  from 
livestock  slaughtered  or  processed  and 
the  sale  of  products  manufactured  in 
whole  or  in  part  from  livestock. 

(7)  "Meat  raw  material"  means,  at 
the  option  of  the  firm  and  calculated  in 
accordance  with  its  customary  account- 
ing practice,  either: 

(i)  The  total  number  of  input  pounds 
in  inventory  on  the  first  day  of  the  pe- 
riod, plus  the  total  number  of  input 
pounds  purchased  during  the  period,  less 
the  number  of  input  pounds  remaining 
In  inventory  an  the  first  day  of  the  sub- 
sequent period ;  or 

(ii)  The  total  number  of  output 
pounds  sold  by  the  firm  during  the  pe- 
riod. 

(8)  "Meat  raw  material  cost"  means, 
calculated  in  accordance  with  the  cus- 
tomary accounting  practice  of  the  firm, 
the  value  of  inventory  on  the  first  day 
of  the  period,  plus  the  total  cost  of  live- 
stock and  semlprocessed  livestock  pur- 
chased during  the  period,  minus  the  total 
value  of  the  inventory  on  the  first  day 
of  the  subsequent  period. 

(9)  "Base  period  gross  margin"  means 
the  difference  between  total  sales  reve- 
nues and  the  total  meat  raw  material 
costs  during  the  base  period  divided  by 
the  meat  raw  material  during  the  base 
period.  This  computation  is  Illustrated 
by  use  of  the  following  equation : 


Total  sales  revenues  during 
the  base  period 


Meat  raw  material  cost.*; 
during  the  base  period 


Meat  raw  material  during  the  liase  period  mea-'urcd 
by  hundredweiglit 


Base  period  gross  margin 
per  hundredwoigltt 


In  computing  the  base  period  gross  mar- 
gin, a  firm  may,  at  its  option,  exclude 
all  livestock,  semlprocessed  livestock, 
and  meat  products  purchased  and  resold 
without  change  in  form. 

(d)  Pricing  rule. — (1)  Except  as  pro- 
vided in  paragraph  (d)  (3)  of  this  sec- 
tion, permissible  total  sales  revenues  for 
any  reporting  quarter  beginning  aa  or 


after  March  22,  1973,  may  not  exceed  an 
amount  derived  from  the  following  com- 
putation: The  base  period  gross  margin 
multiplied  by  the  meat  raw  material  dur- 
ing the  current  quarter,  plus  meat  raw 
material  cost  during  this  quarter.  This 
computation  is  Illustrated  by  use  of  the 
following  equation: 


Base    [)oriod    gross 
margin  per  X 

hundredweight 


Moat  raw  material" 

for  the  current 
reporting  quarter 

measured  by 
hundredweight     _ 


Meat  raw  material       Permissible  total 
costs  for  the  .sales  revenue^  for 

+  current  reporting  =  thecurrent  report- 
quarter  ing  quarter 


(2)  In  computing  meat  raw  material 
and  meat  raw  material  costs  for  the  cur- 
rent reporting  quarter  for  the  purpose  of 
determining  permissible  total  sales 
revenues  for  the  current  reporting 
quarter,  a  firm  must  exclude  all  livestock, 
semlprocessed  livestock,  and  meat  prod- 
ucts purchased  and  resold  without 
change  in  form. 


(3)  Sales  revenues  in  any  reporting 
quarter  may  exceed  the  permissible  total 
sales  revenue  calculated  by  application  of 
the  formula  provided  in  paragraph  (d) 
(1)  of  this  section  if  the  excess  results 
from:  (i)  allowable  cost  Increases  other 
than  meat  raw  material  costs,  or  (li)  sea- 
sonal patterns  or  a  change  in  product 
mix.  Any  Justification  based  upon  sea- 
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sonal  patterns  or  a  change  in  product  mix 
shall  be  reported  or  retained  In  the 
records,  as  appropriate,  and  be  subject  to 
review  by  the  Council. 

(e)  Options  and  business  practices. — 
( 1 )  The  exercise  of  the  options  in  regard 
to  the  applicability  to  Individual  plants 
pursuant  to  paragraph  (b)  (1) ,  the  deter- 
mination of  a  "base  period  gross  margin," 
the  determination  of  "base  period."  and 
the  method  of  calculating  "meat  raw 
material"  pursuant  to  the  definitions  of 
these  terms  In  paragraph  (c)  of  this  sec- 
tion shall  be  made  in  the  first  report  or 
record  filed  or  prepared  in  compliance 


RULES  AND   REGULATIONS 

with  the  provisions  of  this  section.  There- 
after, no  change  in  the  exercise  of  those 
options  may  be  made  without  the  prior 
approval  of  the  Cost  of  Living  Council. 

( 2 )  Any  calculations  made  pursuant  to 
this  section  must  be  reconciled  with  any 
change  In  customary  business  practices 
adopted  and  Implemented  by  the  firm. 

(f)  Reporting  and  recordkeeping  re- 
quirements.— (1)  Reports. — Each  firm 
which  is  a  price  reporting  firm  subject 
to  the  provisions  of  this  section  shall  sub- 
mit monthly  and  quarterly  reports  to  the 
Council  with  Information  on  costs  and 


sales  revenue  in  accordance  with  forms 
and  instructions  issued  by  the  Council. 

(2)  Recordkeeping. — Each  firm  which 
is  a  price  recordkeeping  firm  subject  to 
the  provisions  of  this  section  shall  pre- 
pare and  maintain  In  its  files  monthly 
and  quarterly  reports  of  costs  suid  sales 
revenue  in  accordance  with  forms  and  in- 
structions Issued  by  the  Council.  Such  re- 
ports shall  be  maintained  by  the  firm  at 
its  principal  place  of  business  of  this  sec- 
tion and  shall  upon  request  be  prwnptly 
furnished  to  the  Council  or  its  repre- 
sentatives. 

[FR  Doc  73-9642  FUed  5-U-73;ll:08  am] 
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Thl»  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of. 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT    OF    AGRICULTURE         §915.315      Avcnado  Rcpulalion  15. 


Agricultural  Marfceting  Service 

[  7  CFR  Pt  915  ] 

HANDLING  OF  AVOCADOS  GROWN   IN 
SOUTH   FLORIDA 

Notice  of  Proposed  Rulemaking 

Consideration  is  being  given  to  the 
following  propasal,  as  hereinafter  set 
forth,  which  would  limit  the  handling 
of  fresh  avocados  grown  in  Florida  by 
establishing  minimum  quality  and  matu- 
rity requirements,  pursuant  to  S  915.51. 
Issuance  of  regulations,  which  were  rec- 
ommended by  the  Avocado  Administra- 
tive Committee,  established  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  915,  as  amended  (7  CFR 
part  915,  regulating  the  handling  of  avo- 
cados grown  in  south  Florida.  The  pro- 
posed regulation  would  establish  U.S.  No. 
3  as  the  minimum  grade  and  would  pre- 
scribe minimum  weights  or  diameters  by 
specified  dates  as  the  maturity  require- 
ments for  the  handling  of  designated 
varieties  of  avocadas,  effective  on  and 
after  June  11,  1973.  This  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearin? 
Clerk,  room  112A,  U.S.  Department  of 
Agriculture.  Wa.shington,  DC.  20250,  not 
later  than  May  25,  1973.  All  written  sub- 
mi.s.sions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  hearing  clerk  dur- 
ing regular  business  hours  <7  CFR 
1.27ib)). 

The  recommendations  of  the  Avocado 
Admini.strative  Committee  reflect  its  ap- 
prai.sal  of  tiie  avocado  crop  and  current 
and  iiro.spective  market  conditions.  Ship- 
ments of  avocadas  are  expected  to  begin 
on  or  about  June  11.  1973.  Tlie  Committee 
lias  considered  and  recommended  the 
quality  and  maturity  requirements,  in- 
cluding shipping  periods,  for  the  desig- 
nated varieties  and  types  of  avocados, 
to  prevent  the  handling  of  immature  and 
other  undesirable  quality  fruit.  Such  rec- 
ommendation is  designed  to  recognize  the 
differences  in  the  consumer  demand 
within  and  outside  the  production  area 
and  to  provide  the  trade  and  consumers 
with  an  adequate  supply  of  mature  avo- 
cados of  a  satisfactory  quality,  commen- 
surate with  crop  conditions  in  order  to 
provide  fair  returns  to  growers  pursuant 
to  the  declared  policy  of  the  act. 

Such  proposal  reads  as  follows: 
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(a)  Order. — (1)  During  the  period 
June  11,  1973,  through  April  30,  1974,  no 
handler  shall  handle  any  avocados  unless 
such  avocados  grade  at  least  U.S.  No. 
3  grade;  Provided,  That  beginning  June 
11,  1973,  avocados  which  fail  to  meet 
the  requirements  of  such  grade  may 
be  handled  within  the  production  area, 
if  such  avocados  meet  all  other  applica- 
ble requirements  of  this  section  and  are 
handled  in  containers  other  than  the 
containers  prescribed  in  §  915.305,  as 
amended  (7  CFR  part  915;  37  FR  11314, 


16930,  26729;  38  FR  1921),  for  the  han- 
dling of  avocados  between  the  production 
area  and  any  point  outside  thereof; 

(2)  On  and  after  the  effective  time  of 
this  regulation,  except  as  otlierwise  pro- 
vided in  subparagraphs  <9)  and  <10)  of 
this  paragraph,  no  avocados  of  the  vari- 
eties listed  in  column  1  of  tlie  following 
table  I  shall  be  handled  prior  to  the  date 
listed  for  the  respective  variety  in  col- 
limn  2  of  such  table,  and  thereafter  each 
such  variety  shall  be  handled  only  in 
conformance  with  subparagraphs  (3), 
(4),  (5),  and  (6)  of  tliis  paragraph. 


T.Mll.K    I 


Variety 
(1) 


I  )ali> 


(2) 


Fuchs 6-l(>-73 

K-5... 6-2.5-73 

Dr.  Dul'uis  No.  2 6-18-73 

Hardeo 7-  2-73 

rolltxk 7-  2-73 

Siniiiioiid? 7-  2-73 

Nadir 7-  2-73 

Katheriiie 7-  2-73 

Dawn 7-16-73 

Pc  t(T.<oii 7-23-73 

Trapp R-13-73 

Wahlin 8-13-73 

Kiif-hlc _ 7-16-73 

I'lnrlli 7-30-73 

Webb  2 7-10-73 

Ni>sliilt R- 13^73 

Ton  iiagc 8-27-73 

I!iM)th  ,S 9-10  73 

F;uri  liild 8-27-73 

Nirody 8-27-73 

Hlivk  I'rince 9-10-73 

ratiilina 9-10-73 

Blair 9-21-73 

Collin  son 9-21-73 

Chica 9-34-73 

Riip 9-24-73 

BoolhS 10-  1-73 

nickson 10-  1-73 

Simpson lo-  1-73 

Vaca 10-  1-73 

Phprman ; ;.;i-.-.i; 10-  1-73 

Marcus . -, 10-  1-73 

Booth  10 i..;... 10-  8-73 

Booth  7 ^.^..=iii-.ii .ri-.; 10-1^-73 

Avon..; •..:;-.-.ri......i.;.......  10-  8-73 


Minimum 

Minimum 

Minimum 

weiKlit  or 

Dale 

woiKht  or 

Dale 

weight  or 

Date 

diameter 

diameter 

diameter 

(3) 

(4) 

(5) 

(0) 

(7) 

(8) 

14  oz 

7-  2-73 

12  oz 

7-10-73 

10  oz 

8-  6-73 

3 'id  in 

3i9i«  in 

21  Me  in 

16  oi 

7-  9-73 

14  oz 

7-23-73 

3i6in 

3^,6  in 

16  07. 

7-  2-73 

14  oz 

7-10-73 

3»i«in 

3'ie  in 

16  07. 

7-  9-73 

14  oz 

7-30-73 

18oi 

7-  9-73 

10  oz 

7-'23-73 

3>Vi«in 

3"i«in 

16  01 

7-  9-73 

14  oz 

7-23-73 

3«i«  in 

3' is  in 

Mot 

7-  9-73 

12  oz 

7-16-73 

loot 

7-30  73 

3^16  in 

3!.i«in 

2>M«ln 

16  07 

7-16-73 

14  oz 

7  30-73 

1201 

7-30-73 

in  oz 

8-13-73 

3^1(1  in 

3niein 

14  07 

8-  6-73 

10  oz 

S -20-73 

8  07 

9-  3-73 

3^ii\  in 

3»n>in 

■2Hi«in 

14  oz 

8-27-73 

12  oz 

9-10-73 

3'9i«in 

3~i«  in 

1«;  m 

8 -'27-73 

14  oz 

9-10-73 

12  oz 

9-24-73 

S'n  in 

3"i6  in 

3M>  in 

is  01 

7-23-73 

10  oz 

7  30^73 

Hot 

8-27-73 

311, ein 

3'.' in  in 

3J1.ln 

Ihoi 

8-13-73 

10  oz 

8-27-73 

S'^iain 

3"i«in 

IMOZ 

7-30-73 

10  oz 

8-13-73 

1K07. 

8-20- 73 

16  oz 

'J- 10-73 

14  07, 

y-  3-73 

12  oz 

9-10-73 

10  oz 

9-17  73 

3'i6iii 

3"i«in 

2'?i«in 

16  1.7 

9-24-73 

1,5  oz 

10-  S-73 

13  ot 

10-22-73 

3«'i»in 

3" Id  in 

3i,«  In 

16  07, 

9-10-73 

14oz 

9-24-73 

12oz 

10-  1-73 

31  "loin 

3Ti«  in 

3<i«  in 

IS  01 

9-10-73 

16  oz 

9-24-73 

3'"i«  in 

3'2i«in 

23  07 

9-24-73 

10  07 

10-1.V73 

24  (.7 

■.'-17-73 

22  oz 

10-  1-73 

1  4  07 

10-15-73 

30,6  in 

16  07 

10-2-2-73 

■ 

3'Onin 

12  07 

10-  S-73 

10  07. 

10-?J-73 

3'i6  in 

3*18  in 

*t07 

10-  1-73 

24  oz 

10-15-73 

18  oz 

10  29-73 

4',«in 

31  >i(iin 

3»iein 

16  oz 

10-?2-73 

3'H«in 

1.5  oz 

10-15-73 

12  oz 

10-22-73 

3'i6in 

3H«in 

16oz 

10-22-73 

3»i«in 

10  oz 

10- '22-73 

3«i«in 

16  oz 

10-1.V73 

Hot 

10-20-73 

loot 

n-19-78 

32  oz 

11-12-73 

16  oz 

11-  5-73 

3i4i«in 

16  oz 

10-22-73 

Hot 

11-  6-7> 

3><>ieln 

3M.ln 

16  oz 

10-29-73 

3i>uln 
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Vtriety 
0) 


Date 


(2) 


Minimum 
wei([lit  or 
diameter 

(3) 


Date 


(4) 


Minlmnm 
weight  or 
diameter 

(5) 


Date 
(«) 


Minimum 
wdght  or 
diameter 

(7) 


I>ate 
(8) 


§boiJlll 10-  S-73 

l*on» 10-  8-73 

Winslowson 10-  8-73 

Nelson 10-  8-73 

Hall l**-  S-73 

Lula lO-lS-73 

Choquette 10-1V73 

Monroe 10-15-73 

Herman 10-15-73 

Murphy }?"l*"!? 

A]anB7-B) l<hZ:-73 

Booth  1 10-2-2-73 

Booth  3 10-22-73 

Taylor 10-22-73 

Dunedin '1"  5""3 

Byars "-12-73 

Linda U-12-73 

Nabal "->^-'3 

Warner 12-  3-73 

Brookslate ]',''l\ 

8thmi.lt ^-\\l\ 

lUainna i-li-.4 


16  01 
3'»i«  in 
14  oz 
3>9ii«  in 
18  ot 
3Hi,in 
Uoz 

26  oz 
3Miein 
18  oi 
3Uiein 
24  oz 
4M«  in 
24  oz 
4ii(  in 
18  oz 
3f\»  in 
l(i  oz 
1M0Z 

3Miain 
ISoz 
3'*i6  in 
16oi 
3>4ia  in 
14  oz 
3''i«  in 
16  oz 
3"ii«  in 
16  oz 
3"iein 
l.s  oz 
3'<nin 
Uoz 
3^:a  in 
12oz 
3' 16  In 
Uoz 


10-29-73 

10- -21-73 

10-29-73 

10--22-73 

10-22-73 

10- 29-73 

10-29-73 

10-29-73 

10-29-73 

10-29-73 
11-1-2-73 

11-12-73 

11-12-73 

11-  5-73 
11-19-73 

12-  3-73 
12-  3-73 
1-2-  4-73 
12-17-73 

1-21-74 


12oz 
3M6  in 
20  oz 
3^a  in 
14  oz 
3»ia  in 
20  oz 
34nin 
•20  oz 
3H,ain 
Uoz 
S-ila  Ml 
Uoz 


12  oz 
3^ia 
Uoz 

3»ia  in 


10  oz 
3>ia  In 
l2oz 


11-  5-73    10  Of 

3M«  in 
11-  5-73 

11-13-73 

11-19-73 

ll-l'J-73 

11-12-73 

11-12-73     lloz 


11-19-73 

12-  3-73    10  oz 
3\it  in 


1-2-31-73 
2-  4-74     10  oz 


n-2e-73 


12-  3-73 


12-24-73 


2-18-74 


(3»  From  the  date  listed  for  the  re- 
spective variety  in  column  2  of  table  I 
to  the  date  listed  for  the  respective 
variety  in  column  4  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  imless  the  individual  fruit 
weighs  at  least  the  oimces  specified  for 
the  respective  variety  in  column  3  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  colimm 
3; 

(4 1  From  the  date  listed  for  the  re- 
spective variety  in  column  4  of  table  I 
to  the  date  Hsted  for  the  respective 
variety  in  column  6  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  column  5  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  In  said  column 
5; 

i5>  From  the  date  listed  for  the  re- 
spective variety  in  column  6  of  table  I 
to  the  date  listed  for  the  respective 
variety  in  column  8  of  such  table,  no 
handler  shall  handle  any  avocados  of 
such  variety  imless  the  individual  fruit 
weighs  at  least  the  ounces  specified  for 
the  respective  variety  in  column  7  of  such 
table  or  is  of  at  least  the  diameter  speci- 
fied for  such  variety  in  said  column  7; 
(6)  No  handler  shall  handle  <i)  prior 
to  June  11.  1973,  any  Arue  variety  avo- 
cados unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  17 
o'mces,  (ii)  during  the  period  Jime  11, 
1973.  through  July  16.  1973.  and  Arue 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  oz,  or  is  at  least  3^io  inches 
in  diameter;  (111)  during  the  period 
October  10.  1973,  through  November  4, 


1973.  any  Booth  8  variety  avocados 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  10  oz.  or 
is  at  least  Si-ie  inches  In  diameter,  or 
(iv)  during  the  period  November  5.  1973, 
through  November  11.  1973.  any  Booth  8 
variety  avocados  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  8  oz  or  is  at  least  2»-'^ic  inches 
in  diameter. 

(7)  Except  as  otherwise  provided  in 
subparagraphs  (9)  and  (10)  of  this  para- 
graph, varieties  of  the  West  Indian  type 
of  avocados  not  listed  in  table  I  shall 
not  be  handled  except  in  accordance 
with  the  following  terms  and  conditions: 

(I)  Such  avocados  shaU  not  be 
handled  prior  to  July  2, 1973. 

(U)  From  July  2.  1973.  through 
July  29.  1973.  the  individual  fniit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  18  oz. 

(ill)  From  July  30.  1973.  through  Sep- 
tember 2,  1973.  the  Individual  fruit  in 
each  lot  of  such  avocados  shall  weigh  at 
least  16  oz. 

(Iv)  Prom  September  3,  1973,  through 
September  30.  1973,  the  individual  fruit 
In  each  lot  of  such  avocados  shall  weigh 
at  least  14  oz. 

(8)  Except  as  otherwise  provided  in 
subparagraphs  '9)  and  (10)  of  this  para- 
graph, varieties  of  avocsulos  not  covered 
by  subparagraphs  (2)  through  (7)  of 
this  paragraph  shall  not  be  handled  ex- 
cept in  accordance  with  the  following 
terms  and  conditions: 

(i)  Such  avocados  shall  not  be 
handled  prior  to  September  17.  1973. 

(II)  From  September  17, 1973.  through 
October  14.  1973,  the  Individual  fruit  in 
esu:h  lot  of  such  avocados  shall  weigh  at 
least  15  oz. 


(lii)  Prom  October  15,  1973,  through 
December  16.  1973,  the  Individual  fruit 
In  each  lot  of  such  avocados  shall  weigh 
at  least  13  oz. 

(9)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (8)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
up  to  10  percent,  by  count,  of  the  in- 
dividual fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  more  than  2  oz  less 
than  the  applicable  specified  weight  for 
the  particular  variety  as  prescribed  in 
column  3,  column  5.  or  column  7  of  table 
I  or  in  subparagraphs  (6).  (7),  and  (8> 
of  this  paragraph.  Such  tolerances  shall 
be  on  a  lot  basis,  but  not  to  exceed  double 
such  tolerances  shall  be  permitted  for  an 
individual  container  in  a  lot. 

(10)  The  provisions  of  subparagraphs 
(2)  through  (9)  of  this  paragraph  shall 
not  apply  to  any  variety,  except  the 
Linda  variety,  of  avocados  which,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fruit  has 
changed  to  the  color  for  that  fruit  when 
mature. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  the  term 
"diameter"  shall  mean  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  the  stem  to  the  blossom  end 
of  the  fruit:  and  the  term  "U.S.  No.  3" 
shall  have  the  same  meaning  as  set  forth 
in  the  U.S.  Standards  for  Florida  Avo- 
cados (7  C:FR  51.3050-51.3069) . 

Effective  Date. — The  provisions  of  this 
regxilatlon  shall  become  effective  June  11. 
1973. 

Dated  May  7.  1973. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FR  DOC73-9315  Piled  5-11-73:8:45  am] 


[7CFRPt.944] 

IMPORTS  OF  AVOCADOS 

Proposed  Grade  Requirement 

Consideration  Is  being  given  to  the  pro- 
posal hereinafter  set  forth  which  would 
limit  the  importation  of  avocados  into 
the  United  States  pursuant  to  Part  944- 
Fruits;  Import  Regulations  (7  CFR  part 
944),  during  the  period  June  11.  1973, 
through  April  30,  1974.  The  proposed  im- 
port regulation  is  designed  to  prescribe 
the  same  grade  requirement  for  Imported 
avocados  as  is  being  made  applicable, 
pursuant  to  order  No.  915  (7  CFR  part 
915) ,  to  av(x;ados  grown  in  South  Florida. 
With  respect  to  maturity  for  imported 
avocados,  the  same  minimum  size  or 
weight  restrictions  being  Imposed  vpaa 
avocados  of  the  Pollock,  Catallna,  and 
Trapp  varieties  are  being  made  explica- 
ble to  Imported  avocados  of  the  sams 
varieties.  With  respect  to  all  other  1b*- 
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ported  avocados,  comparable  minimum 
size  or  weight  restrictions  are  being  pro- 
posed due  to  variations  in  characteristics 
between  domestic  avocados  and  those  to 
be  imported.  The  grade  and  maturity  re- 
quirements for  domestic  avocados  would 
become  effective  June  11,  1973.  This  im- 
port regulation  would  be  effective  pur- 
suant to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  room  112A,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250.  not 
later  than  May  25.  1973.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  hearing  clerk  du- 
ring regular  business  hours  (7  CFR  1.27 
(b)). 

Such  proposal  reads  as  follows: 

§  944.13      Avorado  ReKulution  21. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  Is  prohib- 
ited unless  such  avocados  are  Inspected 
and  meet  the  following  requirements: 

(1)  All  avocados  Imported  during  the 
period  June  11,  1973,  through  April  30, 
1974.  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  Imported:  (1)  Prior  to  July  2, 
1973;  (11)  from  July  2,  1973,  through 
July  8.  1973.  unless  the  Individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  ounces  or  measures  at  least 
3i'ir,  inches  in  diameter:  and  (111) 
from  July  9.  1973.  through  July  23,  1973, 
unless  the  Individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  37ir,  inches  in 
diameter. 

(3)  Avocados  of  the  Catallna  variety 
shall  not  be  Imported:  (i)  Prior  to  Sep- 
tember 10.  1973;  (11)  from  September  10, 
1973.  through  September  16.  1973,  un- 
less the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  24  oimces; 
and  (111)  from  September  17,  1973, 
through  October  1.  1973.  unless  the  Indi- 
vidual fruit  in  each  lot  of  such  avocados 
weiglis  at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety  shall 
not  be  Imported:  (i)  Prior  to  August  13, 
1973;  (ID  from  August  13,  1973.  through 
August  26.  1973,  unless  the  Individual 
finilt  in  each  lot  of  such  avocados  weighs 
at  least  14  oimces  or  measures  at  least 
3"'i,-,  inches  In  diameter;  and  (111) 
from  August  27.  1973,  through  September 
10.  1973.  imless  the  IndlvlduEd  fruit  in 
each  lot  of  such  avocados  weighs  at  least 
12  ounces  or  measures  at  least  3  A  inches 
In  diameter. 

1 5  >  Avocadas  of  any  variety  other  than 
Pollock.  Catallna.  and  Trapp  varieties, 
of  the  West  Indian  varieties  not  listed 
el.'jcwhere  in  this  regulation,  shall  not  be 
imported  (1)  prior  to  July  2,  1973;  (11) 
fiom  July  2.  1973.  through  July  29.  1973, 
unless  the  Individual  fruit  ip.  each  lot  of 


such  avocados  weighs  at  least  18  ounces; 
(ill)  from  July  30,  1973,  through  Sep- 
tember 2, 1973,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  16  ounces;  (iv)  from  September  3, 
1973.  through  September  30.  1973.  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  14  ounces:  Pro- 
vided, That  any  lot  of  such  avocados  may 
be  imported  without  regard  to  the  date 
or  minimum  weight  requirements  of  this 
paragraph  if  such  avocados,  when  ma- 
ture, normally  change  color  to  any  shade 
of  red  or  purple  and  any  portion  of  the 
skin  of  the  individual  fruit  has  changed 
to  the  color  normal  for  that  fruit  when 
mature. 

(6)  Avocados  of  any  variety  of  the 
Guatemalan  type,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  imported  (i) 
prior  to  September  17,  1973;  (ii)  from 
September  17.  1973,  through  October  14. 
1973,  unless  the  Individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (lii)  from  October  15,  1973, 
through  December  16.  1973.  unless  the 
Individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
paragraphs  (a)  (2)  through  (6)  of  this 
section  regarding  the  minimum  weight  or 
diameter  for  individual  fruit,  not  to  ex- 
ceed 10  iJercent,  by  count,  of  the  individ- 
ual fruit,  cmtained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
and  be  less  than  the  minimum  specified 
diameter:  Provided,  That  such  avocados 
weigh  not  over  2  ounces  less  than  the 
applicable  specified  weight  for  the  par- 
ticular variety  specified  In  such  subpara- 
graphs. Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  tol- 
erances shall  be  permitted  for  an  indi- 
vidual container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In- 
spection Service,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
U.S.  DeF>artment  of  Agriculture,  is  hereby 
designated  as  the  governmental  Inspec- 
tion service  for  the  purpose  of  certifying 
the  grade,  size,  quality,  and  maturity  of 
avocados  that  are  imported  into  the 
United  States.  Inspection  by  the  Federal 
or  Federal -State  Inspection  Service  with 
appropriate  evidence  thereof  in  the  form 
of  an  official  inspection  certificate,  issued 
by  the  respective  service,  applicable  to 
the  particular  shipment  of  avocados,  is 
required  on  all  Imports  of  avocados.  Such 
Inspection  and  certification  services  will 
be  available  upon  application  in  accord- 
ance with  the  rules  and  regulations  gov- 
erning inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (7  CFR  part  51 )  but,  since  inspectors 
are  not  located  in  the  Immediate  vicinity 
of  some  of  the  small  ports  of  entry,  such 
as  thase  in  southern  California,  importers 
of  avocados  should  make  arrangements 
for  inspection,  through  the  applicable 
one  of  the  following  ofiSces.  at  least  the 
specified  number  of  dajrs  prior  to  the 
time  when  the  avocados  win  be  imported: 


Ad- 

Ports 

Office 

vaiire 
notice 

All  Texas 

L.     M.     Donbo.    506    South 

1  dav. 

IKjints. 

Nohra'ska  Pt..  San  Jiinn, 
Ti'J.  7s5^0,  Thouc  512  7»7- 
40'.'1, 

or 

A.  D.  Milchcll.  room  510.  U.S. 

Do. 

Courtliouso,  El  1'a.so.  Tpz. 

71W01.    I'hone    915-533-'J351, 

Extension  FOiO. 

All  New  York 

Frank  J.  McNial.  room  2«A 

Do. 

IKlilltS. 

Hunts  Point  Market.  Bronz. 
N.V.  10474.  riionc  212-991- 

7u6(t  ami  7«;'.i. 
or 

Charles    O.    Rpiiick.   176  Ni- 

Do. 

agara   Frontier    Food   Tt^r- 

niinal.     room    8,     Buffalo. 

N.Y.  14206.  Phone  716  824- 

15S5). 

All  Arizona 

B.    O.    Morpan.    2-25    Torrare 

Do. 

points. 

Ave..  Nopales.  Ariz.  85621. 
Phone  60-2-287-2'J0-2. 

AU  Florida 

Lloyd  W.  Boney.  1350  North- 

Do. 

points. 

west  12th   Ave.,  room  53*. 
Miami.    Fla.    33138,    Phone 
305-371-2571. 
or 

Huhprt  S.  Flynt.  775  Warner 

Do. 

Lane,  Orlando.  Fla.  32812, 

Phone  305-841-2141, 

Kenneth    C.   McCourt,    Vnlt 

Do. 

46.  336  Bright  Ave.  Jarkson- 

ville.     Fla.     32205.     Phone 

904-354-5',>83. 

All  ralifornia 

Daniel     P.     Thompson.    7R4 

3  days. 

points. 

South  Central  Ave.,  room 
^M.  Ix>s  Anpele,"!.  CaliL 
90012.  Phone  213-622-8756. 

AH  Louisiana 

Pascal  }.  Laraarca.  5027  Fed- 

1 day. 

points. 

eral  OITice  nidp..  701  Loyola 
Ave..  New  Orleans.  La. 
70013.  Phone  604-527-6741 
and  6742. 

All  othpr 

T>.    S.    Mathftson.    Fnilt   and 

3  days. 

points. 

VeKPtat>le  Division.  Apri- 
culture  Marketing  Service. 
V.=!DA.  Wa-shinpton,  n.C. 
20-250.  Phone  20-2-447-5870. 

(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  Is  be- 
ing Imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(d)  The  Inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regula- 
tions of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products  (7 
CFR  part  51 ) .  The  cost  of  any  inspection 
and  certification  shall  be  tKjme  by  the 
applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avcKados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  The  date  and  place  of  inspection; 

(2)  Tlie  name  of  the  shipper,  or 
applicant; 

(3)  The  commodity  Inspected; 

(4)  The  quantity  of  the  commodity 
covered  by  the  certificate : 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num- 
ber, the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re- 
quirements under  section  8e  of  tJie  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended. 
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(f)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  any  innportation 
of  avocados  which,  in  the  aggregate  does 
not  exceed  55  pounds  may  be  imported 
without  regard  to  the  restrictions  speci- 
fied herein. 

ig>  It  is  hereby  found  that  the  appli- 
cation of  the  maturity  restrictions  being 
imposed,  pursuant  to  order  No.  915  t? 
CFR  part  915  >.  upon  avocados  grown  in 
South  Florida  to  imported  avocados, 
other  than  of  the  Pollock.  Catalina,  and 
Trapp  varieties,  is  not  practicable  be- 
cause of  variations  in  characteristics  be- 
tween the  domestic  and  imported  avo- 
cados and  the  maturity  restrictions  ap- 
plicable to  imported  avocados  other  than 
of  the  Pollock.  Catalina.  and  Trapp  vari- 
eties are  comparable  to  those  imposed 
upon  the  domestic  commodity.  The  qual- 
itv  restrictions  for  all  imported  avocados, 
and  the  maturity  restrictions  for  im- 
ported avocados  of  the  Pollock.  Catalina, 
and  Trapp  varieties,  are  the  same  as 
those  being  imposed  upon  the  domestic 
commodity. 

<ht  No  provisions  of  this  .section  shall 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(it  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  im- 
porter from  reconditioning,  prior  to  im- 
portation, any  shipment  of  avocados  for 
the  purpose  of  making  it  eligible  for 
importation. 

<j>  The  terms  relating  to  grade,  as 
used  herein,  shall  have  the  same  mean- 
ing as  when  used  in  the  U.S.  Standards 
for  Florida  Avocados  <7  CFR  51.3050- 
51.3069'.  "Diameter"  shall  mean  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  the 
blosssm-end  of  the  fruit.  "Importation" 
means  release  from  custody  of  the  US. 
Bureau  of  Customs. 

Dated  May  7.  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
[FR  Doc  73-9409  Filed  5    11-73.8:45  am] 

DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 
Public  Health  Service 
[  42  CFR  Part  57  ] 

LOAN  GUARANTEES  AND  INTEREST  SUB- 
SIDIES TO  ASSIST  IN  CONSTRUCTION 
OF  TEACHING  FACILITIES  FOR  HEALTH 
PROFESSIONS  PERSONNEL 

Notice  of  Proposed  Rulemaking 

Section  729  of  the  Public  Health  Serv- 
ice Act  authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to  make 
loan  guarantee  and  or  interest  subsidy 
agreements  to  assist  nonprofit  private 
entities  which  are  eligible  for  grants 
imder  part  B  of  title  Vn  of  the  PHS  act, 
in  carrying  out  projects  for  construction 
of  teaching  facilities  for  health  profes- 
sions personneL 

Under  this  new  authority  and  the  fol- 
lowing proposed  regulations,  the  Secre- 


PROPOSED  RULES 

tary.  subject  to  statutory  limitations, 
may  guarantee  payment,  when  due,  of 
principal  of  and  interest  on  loans  made 
by  non-Federal  lenders  to  eligible 
entities  to  assist  such  entities  to  carry  out 
projects  for  construction  of  teaching 
facilities  for  health  professions  person- 
nel, as  well  as  enter  into  agreements  to 
pay  on  behalf  of  eligible  applicants 
amounts  sufficient  to  reduce  by  3  per- 
cent per  annum  the  net  effective  interest 
rate  otherwise  payable  on  such  loans. 

Notice  is  hereby  given  that  the  Di- 
rector, National  Institutes  of  Health, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  proposes 
to  adopt  the  following  regulations  set 
forth  in  tentative  form  below. 

Written  comments  concerning  the  pro- 
posed regulations  are  invited  from  inter- 
ested persons.  Inquiries  may  be  addressed 
and  data.  \'iews,  and  arguments  relat- 
ing to  the  proposed  regtilations  may  be 
presented  in  writing,  in  triplicate,  to  As- 
sociate Director  (Program  Implementa- 
tion), Bureau  of  Health  Manpower 
Education,  National  Institutes  of  Health, 
Building  31,  room  5  C  12,  9000  Rockville 
Pike,  Bethesda,  Md.  20014.  All  comments 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  at  the 
Office  of  Grants  Policy,  Bureau  of  Health 
Manpower  Education,  National  Institutes 
of  Health.  Building  31.  room  5  B  36,  9000 
Rock\1lle  Pike,  Bethesda.  Md.  20014.  on 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  8 :  30  a.m.  and  5  p.m. 
All  relevant  material  received  not  later 
than  June  13,  1973,  will  be  considered. 

It  is  therefore  proposed  to  revise 
part  57  by  adding  thereto  a  new  sub- 
part W  as  set  forth  below. 

Dated  February-  20.  1973. 

John  F.  Sherman, 
Acting  Director. 
National  Institutes  of  Health. 


Approved;  May  9,  1973. 

Caspar  W.  WErNBERCER. 

Secretary  of  Health.  Education, 
and  Welfare. 

Amend  part  57  as  follows: 
Revise  part  57  by  adding  thereto  a 
new  subpart  W  as  follows: 

Subpart  W — Loan  Guarantaas  and  Intereit  Sub- 
sidias  To  Assist  in  Construction  of  Teaching 
Facilitias  for  Health  Professions  Personnel. 

Sec. 

572201 

572202 

672203 

57  2204 

57.2205 

572206 

57.2207 


Applicability. 
Deflnitlons. 
Eligibility. 
Application. 

Approval  of  applications. 
Priority. 

Limitations  applicable  to  loan  guar- 
antee. 
572208     Amount    of    interest    subsidy    pay- 
ments; limitations. 

57.2209  Forms  of  credit  and  security  Instru- 

ments. 

67.2210  Security  for  loans. 

57  2211     Opinion  of  legal  counsel 

67.2212  Length  and  maturity  of  loans. 

57.2213  Repayment. 

57.2214  Loan  guarantee  and  Interest  subsidy 

agreements. 
57  2216     Loan  closing. 

57.2216  Right  of  recovery — subordination. 

57.2217  Waiver  of  right  of  recovery. 


AUTHOBrrT. — Sec.  727.  77  Stat.  170,  as 
amended  (42  USC.  293g):  sec.  729,  85  Stat. 
433  (42TJ.S.C.  2931). 

§  57.2201      .Vpplirabilily. 

The  regulations  of  this  subpart  are  ap- 
plicable to  loan  guarantees  and  interest 
subsidy  payments  made  pursuant  to  sec- 
tion 729  of  the  Public  Health  Service 
Act  (42  U.S.C.  2931)  to  assist  nonprofit 
private  entities  which  are  eligible  for 
grants  under  subpart  B  of  this  part  in 
carrying  out  projects  for  construction 
of  teaching  facilities  for  health  profes- 
sions personnel. 

§  57.2202      Definitions. 

As  used  in  this  subpart: 

(a>  All  terms  not  defined  herein  shall 
have  the  same  meanings  as  given  them 
in  section  724  of  the  act. 

tb)  "Act"  means  the  Public  Health 
Service  Act.  as  amended. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  the  authority  involved  may 
be  delegated. 

(di  "School"  means  a  school  of  medi- 
cine, dentistry,  osteopathy,  pharmacy, 
optometry,  podiatry,  veterinary  medi- 
cine, or  public  health  which  provides  a 
course  of  study  or  a  portion  thereof 
which  leads  respectively  to  a  degree  of 
doctor  of  medicine,  doctor  of  dental 
surgery  or  an  equivalent  degree,  doctor 
of  osteopathy,  doctor  of  optometry  or  an 
equivalent  degree,  doctor  of  podiatry  or 
an  equivalent  degree,  bachelor  of  science 
in  pharmacy  or  an  equivalent  degree, 
doctor  of  veterinary  medicine  or  an 
equivalent  degree,  or  a  graduate  degree 
in  public  health,  and  which  Is  accredited 
as  provided  in  section  721(b)  (!>  of  the 
act. 

<ei  "Affiliated  hospital"  or  •affiliated 
outpatient  facility"  means  a  hospital  or 
outpatient  facility  (as  defined  in  section 
645  of  the  act)  which,  although  not 
owned  by  such  school,  has  a  written 
agreement  with  a  school  of  medicine, 
osteopathy,  or  dentistry  eligible  for  as- 
sistance under  subpart  B  of  this  part, 
providing  for  effective  control  by  the 
school  of  the  health  professions  teaching 
program  in  the  hospital  or  outpatient 
facility. 

(f)  "Nonprofit"  as  applied  to  any 
school,  hospital,  or  outpatient  facility 
means  one  which  is  owned  and  operated 
by  one  or  more  corporations  or  associa- 
tions no  part  of  the  net  earnings  of  which 
inures,  or  may  lawfully  inure  to  the  bene- 
fit of  any  private  shareholder  or  in- 
dividual. 

(g)  "Council"  means  the  National  Ad- 
visory Council  on  Health  Professions 
Education  (established  pursuant  to  sec. 
725  of  the  act). 

§  57.2203      Eligibility. 

(a)  Eligible  applicants.— In  order  to  be 
eligible  for  a  loan  guarantee  or  interest 
subsidy  under  this  subpart,  the  applicant 
shall: 

(1)  Be  a  nonprofit  private  school  of 
medicine,   dentistry,   osteopathy,   phar- 
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macy,  optometry,  podiatry,  veterinary 
medicine,  or  public  health,  or  any  com- 
bination of  such  schools,  or  a  nonprofit 
private  affiliated  hospital  or  affiliated 
outpatient  facility:  Provided,  however. 
That  in  the  case  of  an  affiliated  hospital 
or  affiliated  out^M&tlent  facility,  an  ap- 
plication which  Is  approved  by  the  scho<^ 
of  medicine,  osteopathy  or  dentistry  with 
which  the  hospital  or  outpatient  facility 
is  affiliated  and  which  otherwise  compUes 
with  the  requirements  of  subpart  B  of 
»  this  part  may  be  filed  by  any  nonprofit 
private  entity  qualified  to  file  an  applica- 
tion under  section  605  of  the  act;  and 

(2)  Otherwise  meet  the  applicable  re- 
quirements set  forth  in  section  721(b)  of 
the  act  and  5  57.103  with  respect  to  eligi- 
bility for  grants  for  construction  of 
teaching  facilites  for  health  professions 
personnel. 

(b)  Eligible  loans. — Subject  to  the 
provisions  of  this  subpart,  the  Secretary 
may  guarantee  payment,  when  due,  of 
principal  and  Interest  on,  or  may  pay 
interest  subsidies  with  respect  to,  or  may 
both  guarantee  and  pay  Interest  sub- 
sidies with  respect  to  any  loan  or  portl<Hi 
thereof  made  to  an  eligible  applicant  by 
a  non-Federal  lender:  Provided,  That  no 
such  guarantee  or  Interest  subsidy  shall 
apply  to  any  loan  the  interest  on  which 
Is  exempt  from  Federal  income  taxation, 

§  57.2204     Application. 

Each  applicant  desiring  to  have  a  loan 
guaranteed  or  to  have  interest  subsidies 
paid  on  its  behalf,  or  any  combination  of 
such  loan  guarantee  or  Interest  subsidies, 
shall  submit  an  application  for  such  as- 
sistance in  such  form  and  maimer  and 
at  such  time  as  the  Secretary  may  re- 
quire. ' 

(a)  TTie  application  shall  contain  or 
be  supported  by  such  information  as  the 
Secretary  may  require  to  enable  him  to 
make  the  determinations  required  of 
him  under  the  act  and  this  subpart. 

(b)  The  application  shall  be  executed 
by  an  Individual  authorized  to  act  for  the 
applicsmt  smd  to  assume  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  loan  guaran- 
tee or  agreement  to  pay  interest  sub- 
sidies. Including  the  applicable  regula- 
tions of  this  subpart. 

§  57.2205      Approval  of  applications. 

(a)  General. — Any  application  for 
loan  guarantee  or  Interest  subsidies,  or 
for  a  combination  of  both,  may  be  ap- 
proved by  the  Secretary,  after  consul- 
tation with  the  Coimcll,  only  if  he  makes 
each  of  the  applicable  determinations 
set  forth  In  section  721(c)  of  the  act.  In 
addition : 

(1)  Any  such  approval  shall  be  subject 
to  compliance  by  the  applicant  with 
the  applicable  provisions  set  forth  In 
8?  57.106,  57.107.  57.108,  and  57.110;  and 


■  Applications  and  Instructions  are  avaU- 
able  from  the  Division  of  Physician  and 
Health  Professions  Education.  Bureau  of 
Health  Manpowvr  Bduoatlc»i.  VeMoaml  Insti- 
tutes of  Health.  Bldg.  31,  9000  RockvUle  Pike, 
Bethesda,  Md.  20014. 


(2)  Any  such  application  may  be  ap- 
proved by  the  Secretary  only  If  he 
determines: 

(1)  "Iliat  the  applicant  will  have  suf- 
ficient financlsd  resources  to  enable  him 
to  comply  with  the  terms  and  conditions 
of  the  loan; 

(ii)  That  the  applicant  has  the  neces- 
sary legal  authority  to  finance,  construct, 
and  maintain  the  proposed  project, 
to  apply  for  amd  receive  the  loan, 
and  to  pledge  or  mortgage  any  assets  or 
revenues  to  be  given  as  secmity  for  such 
loan; 

(iii)  That  the  loan  will  be  made  only 
with  respect  to  the  initial  permanent  fi- 
nancing of  the  project; 

(iv)  That  the  loan  will  be  secured  by 
a  lien  against  the  facilities  to  be  con- 
structed or  against  other  security  satis- 
factory to  the  Secretary  specified  in 
5  57.2210; 

(V)  That  the  rate  of  interest  on  the 
loan  does  not  exceed  such  percent  per 
aiuium  as  the  Secretary  determines  to 
be  reasonable,  taking  into  account  the 
range  of  Interest  rates  prevailing  in  the 
private  market  for  similar  loans  and 
the  risks  assumed  by  the  United  States; 
and 

(vi)  Such  additional  determinations  as 
the  Secretary  finds  necessary  with  re- 
spect to  particular  applications  in  order 
to  protect  the  financial  Interests  of  the 
United  States. 

(b)  Loan  guarantees. — In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  any  application  for  a  loan 
guarantee  may  be  approved  by  the  Secre- 
tary only  If  he  determines  that  the  loan 
with  respect  to  which  such  guarantee  Is 
sought  would  not  be  available  to  the 
applicant  on  reasonable  terms  and  con- 
ditions without  such  guarantee.  To  as- 
sist the  Secretary  in  making  such  de- 
termination, each  applicant  for  a  loan 
guarantee  shall  submit  statements  from 
at  least  three  non-Federal  Institutions 
normally  engaged  in  making  long- 
term  loans  for  construction,  describing 
whether,  and  the  terms  and  conditions 
under  which,  each  institution  would 
make  a  loan  to  the  applicant  for  the 
project  described  in  the  application. 

(c)  Interest  subsidies. — In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  any  application  for  inter- 
est subsidies  may  be  approved  by  the 
Secretary  only  if  he  determines  that 
without  such  interest  subsidy  payments 
the  applicant  would  not,  over  a  substan- 
tial portion  of  the  loan  term,  be  able  to 
repay  the  principal  and  interest  of  the 
loan  without  jeopardizing  the  quality 
of  the  educational  program. 

§  57.2206      Priority. 

(a)  Priority  in  approving  applications 
for  loan  guarantee  and /or  Interest  subsi- 
dies shall  be  determined  in  accordance 
with  the  factors  specified  in  sectlc« 
721(d)  of  the  act,  and  the  following: 
(1)  The  relative  need  for  increased  en- 
rollment and  the  availability  of  stu- 
dents: (2)  the  relative  effectiveness  of 
the  project  relative  to  the  cost  to  the 
Federal  Government;  and  (3)  the  rela- 


tive ability  of  the  applicant  to  make  ef- 
ficient and  productive  use  of  the  facility 
constructed. 

(b)  In  the  case  of  applications  to  aid 
In  the  construction  of  new  schools  of 
medicine,  osteopathy,  or  dentistry,  the 
Secretary  shall  give  special  consideration 
to  those  applications  which  contain  or 
are  reasonably  supported  by  assurances 
that,  because  of  the  use  that  will  be  made 
by  such  school  of  already  existing  facili- 
ties ( including  Federal  medical  or  dental 
facihties),  the  school  will  be  able  to 
accelerate  the  date  on  which  it  will 
begin  its  teaching  program. 

§  57.2207      I^iniitation^  applirablr  lo  loan 
guaranlrr. 

(a)  Tlie  amount  of  loan  with  respect 
to  which  a  guarantee  is  made  imder  this 
subpart  shall  be  determined  by  the  Sec- 
retary based  upon  such  considerations  as 
the  availability  of  fimds  and  the  appli- 
cant's need  therefor; 

Provided,  That:  (1)  Subject  to  para- 
graph (a)(2)  of  this  section,  no  loan  witli 
respect  to  which  a  guarantee  is  made  for 
any  project  under  this  subpart  may  be 
in  an  amount  which,  when  added  to  the 
amoiuit  of  any  grant  made  with  respect 
to  such  project  under  part  B  of  title 
vn  of  the  act  or  any  other  law  of  the 
United  States,  or  to  the  total  of  such 
grants,  exceeds  90  percent  of  the  eUglble 
cost  of  construction  of  such  project  as 
determined  by  the  Secretary; 

(2)  Notwithstanding  paragraph  (a) 
(1)  of  this  section,  the  Secretary  may  in 
particular  cases  guarantee  loans  in  excess 
of  the  amount  si>ecifled  in  paragraph  (a) 
(1)  of  this  section  where  he  determines 
that,  because  of  si>ecial  circumstances, 
such  additional  loan  guarantee  will  fiu-- 
ther  the  purposes  of  part  B  of  title  VII 
of  the  act.  In  making  such  determina- 
tions, the  Secretary  will  in  each  case 
consider  the  following  factors: 

(i)  The  need  for  the  project  in  the 
area  to  be  served: 

(ii)  The  availability  of  financing  for 
the  project  on  reasonable  terms  and  con- 
ditions without  such  additional  loan 
guarantee; 

(iii)  Whether  the  project  can  be  con- 
structed without  such  additional  loan 
guarantee;  and 

(iv)  Other  relevant  factors  consistent 
with  the  purpose  of  part  B  of  title  Vn  of 
the  act  and  this  subpart. 

(3)  In  determining  the  cost  of  con- 
struction of  the  project  there  shall  be 
excluded  from  such  cost  all  fees,  interest, 
and  other  charges  relating  or  attributable 
to  the  financing  of  the  project  except 
the  following: 

(i)  Reasonable  fees  attributable  to 
services  rendered  by  legal  coimsel  in  con- 
nection with  such  loan ; 

(11)  With  the  approval  of  the  Secre- 
tary, reasonable  fees  attributable  to  the 
services  of  a  financial  advisor  in  assist- 
ing the  applicant  in  seciu-ing  the  loan 
and  arranging  for  repayment  thereof, 
and 

(ill)  Interest  attributable  to  the  in- 
terim financing  of  construction  of  tlie 
project  prior  to  the  initial  permanent 
financing  thereof. 
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fb)  No  lo€in  guarantee  under  this  sub- 
part shall  apply  to  more  than  90  per- 
cent of  the  loss  of  principal  of  suid  In- 
terest on  such  loan  Incurred  by  the 
holder  of  such  loan  upon  default  by  the 
applicant. 

S;  j7.2208     Amount    of    inlero.»l    subsidy 
payments;  limitations. 

The  length  of  time  for  which  interest 
subsidy  payments  will  be  made  xmder  the 
agreement,  the  amount  of  loan  with  re- 
spect to  which  such  payments  will  be 
made,  and  the  level  of  such  payments 
shall  be  determined  by  the  Secretary  on 
the  basis  of  the  availability  of  funds  and 
his  determination  of  the  appUcant's  need 
therefor  taking  into  consideration  his 
analysis  of  the  present  and  reasonable 
projected  future  financial  ability  of  the 
applicant  to  repay  the  principal  and  In- 
terest of  the  loan  without  jeopardizing 
the  quality  of  its  educational  program: 
Provided  however.  That  each  such  inter- 
est subsidy  payment  shall  not  exceed  the 
amount  necessary  to  reduce  by  3  percent 
per  annum  the  net  effective  interest  rate 
otherwise  payable  on  the  loan  or  the  por- 
tion thereof  with  respect  to  which  such 
Interest  subsidy  Is  paid. 

§  37.2209      Fomts  of  credit  and  sccurily 
instruments. 

Each  loan  with  respect  to  which  a 
guarantee  Is  made  or  Interest  subsidies 
are  paid  imder  this  subpart  shall  be  evi- 
denced by  a  credit  Instrument  and  se- 
cured by  a  security  Instrument  in  such 
forms  as  may  be  acceptable  to  the  Sec- 
retary. 
§  37.2210      Security  for  loans. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidies 
are  paid  imder  this  subpart  shall  be 
secured  in  a  manner  which  the  Secretary 
finds  reasonably  sufficient  to  insure  re- 
payment. The  security  may  be  one  or  a 
combination  of  the  following : 

(a)  A  first  mortgage  on  the  facility  and 
site  thereof. 

<b>  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the 
Secretary. 

(c)  A  pledge  of  luuestricted  and  un- 
encumbered income  from  an  endowment 
or  other  trust  fund  acceptable  to  the 
Secretary. 

<d>  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
applicant  acceptable  to  the  Secretary. 

(e>  Such  other  security  as  the  Secre- 
tary   may    find    acceptable   in    specific 
instances. 
i;  .>7.22 1 1      Opinion  of  legal  counsel. 

At  appropriate  stages  in  the  applica- 
tion and  approval  procedure  for  a  loan 
guarantee  or  interest  subsidy,  the  appli- 
cant shall  furnish  to  the  Secretary  a 
memorandum  or  opinion  of  legal  coun- 
sel with  respect  to  the  legahty  of  any 
proposed  note  issue,  the  legal  authwlty 
of  the  applicant  to  i.ssue  the  note  and 
secure  it  by  the  proposed  collateral,  and 
the  legality  of  the  issue  upon  deUvery. 
"Legal  counsel"  means  either  a  law  firm 
or  individual  lawyer,  thoroughly  experl- 
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enced  in  the  long-term  financing  of  con- 
struction projects,  and  whose  approving 
opinions  have  previously  been  accepted 
by  lenders  or  lending  Institutions.  The 
legal  memorandum  or  opinion  to  be  pro- 
vided by  legal  counsel  in  each  case  shall 
be  as  follows: 

(a)  A  memorandiun,  submitted  with 
the  application  for  a  loan  guarantee  or 
interest  subsidy,  stating  that  the  appli- 
cant is  or  will  be  lawfully  authorized  to 
finance,  construct,  and  maintain  the 
project,  and  to  issue  the  proposed  obliga- 
tions and  to  pledge  or  mortgage  the  as- 
sets and/or  revenues  offered  to  secure 
the  loan,  citing  the  basis  for  such  au- 
thority; and 

(b)  A  final  approving  opinion,  deliv- 
ered to  the  Secretary  at  the  time  of  de- 
livery of  the  evidence  of  indebtedness  to 
the  lender,  stating  that  the  credit  and 
security  Instruments  executed  by  the  ap- 
plicant an  duly  authorized  and  delivered 
and  that  the  indebtedness  of  the  appli- 
cant is  valid,  binding,  and  payable  in  ac- 
cordance with  the  terms  on  which  the 
loan  guarantee  was  approved  by  the 
Secretary. 

§  57.2212      I-enpth  and  maturity  of  loans. 

The  repayment  period  for  loans  with 
respect  to  which  guarantees  are  made  or 
interest  subsidies  paid  under  this  sub- 
part shaU  be  Umited  to  30  years: 

Provided.  That:  (a>  The  Secretary 
may.  in  particular  cases  where  he  deter- 
mines that  a  repayment  period  of  less 
tlurfTSO,  years  is  more  appropriate  to  an 
aqplicant's  total  financial  plan,  approve 
such  shorter  repayment  period ; 

(b)  The  Secretary  may,  in  particular 
cases  where  he  determines  that,  because 
of  unusual  circxunstances.  the  applicant 
would  be  financially  unable  to  amortize 
the  loan  over  a  repayment  period  of  30 
years,  approve  a  longer  requirement 
period  which  shall  in  no  case  exceed  40 
years;  and 

(c)  In  no  case  shall  a  loan  repayment 
period  exceed  the  useful  life  the  facil- 
ity to  be  constructed  with  the  assistance 
of  the  loan. 

§  37.2213      Repayment. 

Unless  otherwise  specifically  authorized 
by  the  Secretary,  each  loan  with  respect 
to  which  a  guarantee  is  made  or  interest 
subsidies  are  paid  shall  be  repayable  in 
substantially  level  total  annual  install- 
ments of  principal  and  interest,  suffi- 
cient to  amortize  the  loan  through  the 
final  year  of  the  life  of  the  loan. 

§  37.2214      Loan   ituaranlee   and    interest 
subsidy  agreemmts. 

For  each  application  for  a  loan  guar- 
antee or  interest  subsidy,  or  combination 
thereof,  which  is  approved  by  the  Secre- 
tary under  this  subpart,  an  olTer  to  guai- 
antee  such  loan  and/or  make  interest 
subsidy  payments  with  respect  thereto 
will  be  sent  to  the  applicant,  setting 
forth  the  pertinent  terms  and  conditions 
for  the  loan  guarantee  and 'or  interest 
subsidy,  and  will  be  conditioned  upon 
the  fulfillment  of  such  terms  and  condi- 
tions. The  accepted  offer  will  constitute 
the  loan  guarantee  agreement,  the  Inter- 


est subsidy  agreement,  or  the  loan  guar- 
antee and  Interest  subsidy  agreement,  as 
the  case  may  be.  Each  such  agreement 
shall  include  the  applicable  provisions 
set  forth  bdow: 

(a>  Loan  guarantee . — Each  agreement 
pertaining  to  a  loan  guarantee  shall  in- 
clude the  following  provisions: 

( 1 )  That  the  loan  guarantee  evidenced 
by  the  agreement  shall  be  incontestable 
(i)  in  the  hands  of  the  applicant  on 
whose  behalf  such  loan  guarantee  is 
made  except  for  fraud  or  misrepresenta- 
tion on  the  part  of  such  applicant,  and 
<  ii)  as  to  any  perscai  who  makes  or  con- 
tracts to  make  a  loan  to  such  applicant 
in  reliance  on  such  guarantee,  except  for 
fraud  or  misrepresentation  on  the  part 
of  such  other  person. 

(.2)  That  the  applicant  shall  be  per- 
mitted to  prepay  up  to  15  percent  of  the 
original  principal  amount  of  such  loan  in 
any  calendar  year  without  additional 
charge.  The  applicant  and  the  lender 
may  further  a«ree  that  the  applicant 
shall  be  permitted  to  prepay  in  excess 
of  15  percent  of  the  original  amount  of 
the  loan  in  any  calendar  year  without 
{ulditional  charge,  but  no  such  payment 
in  excess  of  15  percent  shall  be  made 
without  the  prior  written  approval  of  the 

(3)  That  if  the  applicant  shall  default 
in  making  payment,  when  due,  of  the 
principal  and  Interest  on  the  loan  guar- 
anteed under  the  agreement,  the  holder 
of  the  loan  shall  promptly  give  the  Sec- 
retary written  notification  of  such  de- 
fault. The  Secreiary  shall,  immediately 
upon  receipt  of  such  notice,  provide  the 
holder  with  written  acknowledgement  of 
such  receipt. 

(4)  That  if  such  default  Is  not  cured 
within  90  days  after  receipt  by  the  Sec- 
retary of  notice  of  such  default,  the 
holder  of  the  loan  shall  have  the  right  to 
make  demand  upon  the  Secretary,  in 
such  form  and  manner  as  the  Secretary 
may  prescribe,  fw  payment  of  90  percent 
of  the  amount  of  the  overdue  payments 
of  principal  and  accrued  interest,  to- 
gether with  such  reasonable  charges  for 
late  payment  as  are  made  in  accordance 
with  the  terms  of  the  credit  instrument 
or  security  instrument  evidencing  or 
securing  such  loan.  The  Secretary  shall 
pay  such  amount  from  fimds  available  to 
him  for  these  purposes. 

(5)  That  to  the  event  of  exercise  by 
the  holder  of  the  loan  ol  any  right  to 
accelerate  payment  of  such  loan  as  a  re- 
sult of  default  in  making  payment  on  the 
part  of  the  applicant,  the  Secretarj' 
shall,  upon  demand  by  the  holder  after 
prior  notiflcaUon,  pay  to  such  holder  90 
percent  of  the  total  amount  of  principal 
and  of  interest  on  the  loan  remaming 
unpaid  after  the  holder  has  exercised  his 
right  to  foreclofie  upon  and  dispose  of  the 
security  and  has  appUed  the  proceeds 
thereby  received  to  reduce  the  outstand- 
ing balance  of  the  loan,  in  accordance 
with  applicable  law  and  the  terms  of  the 
security  instrument. 

(b)  Interest  subsidy —E&ch  agree- 
ment pertaining  to  the  payment  of  mter- 
est  subsidies  with  respect  to  a  loan  shall 
include  the  following  provisions: 
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(1)  That  the  holder  of  the  loan  shall 
have  a  contractual  right  to  receive  from 
the  United  States  interest  subsidy  pay- 
ments to  amounts  sufficient  to  reduce  by 
up  to  3  percent  per  annum  the  net  effec- 
tive toterest  rate  determined  by  the  Sec- 
retary to  be  otherwise  payable  on  such 
loan. 

(2)  That  pajrments  of  toterest  subsi- 
dies pursuant  to  subparagraph  ( 1 )  of  this 
paragraph  will  be  made  by  the  Secre- 
tary, to  accordance  with  the  terms  of  the 
loan  with  respect  to  which  the  toterest 
subsidies  are  paid,  directly  to  the  holder 
of  such  loan,  or  to  a  trustee  or  agent  des- 
ignated to  writtog  to  the  Secretary  by 
such  holder,  imtll  such  time  as  the  Sec- 
retary is  notified  to  writing  by  the  holder 
that  such  loan  has  been  transferred.  Pur- 
suant to  6U(:h  written  notification  of 
transfer,  the  Secretary  will  make  such 
toterest  payments  directly  to  the  new 
holder  (transferee)  of  the  loan:  Provided, 
however.  That  It  shall  be  the  responsi- 
bility of  the  holder  to  remit  any  pay- 
ments of  toterest  subsidy  to  the  new 
holder  which  the  Secretary  may  have 
made  to  the  holder  after  such  transfer 
and  prior  to  receipt  of  such  written  no- 
tice, and  the  Secretary  shall  not  be  li- 
able to  any  party  for  amounts  remitted 
to  the  holder  prior  to  receipt  of  such 
written  notice  and  acknowledgment  to 
writtog  by  the  Secretary  of  receipt  of 
such  notice. 

(3)  That  the  holder  of  the  loan  will 
promptly  notify  the  Secretary  of  any  de- 
fault or  prepayment  by  the  applicant 
with  respect  to  the  loan. 

(4)  In  the  event  of  any  exercise  by  the 
holder  of  the  loan  of  the  right  to  accel- 
erate payment  of  such  loan,  whether  as  a 
result  of  defaiUt  on  the  part  of  the  ap- 
plicant or  otherwise,  the  Secretary's  obli- 
gations with  respect  to  the  payment  of 
toterest  subsidies  shall  cease. 

<5)  Where,  during  the  life  of  the  loan 
with  respect  to  which  toterest  subsidies 
are  to  be  paid,  the  applicant  ceases  to 
use  the  facility  for  the  purposes  for 
which  constructed,  the  Secretary's  ob- 
ligation with  respect  to  the  payment  of 
toterest  subsidies  shall  cease:  Provided, 
however.  That  where  the  apphcant  is 
conttoutog  to  use  the  facility  for  pur- 
poses eligible  for  support  luider  part  B 
of  title  Vn  of  the  act,  the  Secretary  may 
make  a  determination,  based  upon  the 
health  manpower  needs  of  the  commu- 
nity served  by  the  facility  as  well  as  other 
relevant  factors,  to  continue  to  make  to- 
terest subsidy  payments  in  accord  with 
the  agreement. 

(c)  General. — In  addition  to  the  ap- 
plicable requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  each  agreement, 
whether  pertaintog  to  a  loan  guarantee 
or  toterest  subsidy  or  both,  shall  contain 
such  other  provisions  as  the  Secretary 
finds  necessary  to  order  to  protect  the 
Itoanclal  toterests  of  the  United  States. 

§57.2215      Loan  rioiiing. 

Closing  of  any  loan  with  respect  to 
which  a  guarantee  is  made  or  toterest 
subsidies  are  paid  imder  this  subpart 
shall  be  accomplished  at  such  time  as 
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may  be  agreed  upon  by  the  parties  to 
such  loan  and  found  acceptable  to  the 
Secretary. 

§  57.2216      Right    of    recovery — subordi- 
nation. 

(a)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for  a 
loan  guarantee  under  this  subpart  the 
amount  of  any  payment  made  pursuant 
to  such  STuarantee,  imless  the  Secretary 
waives  such  right  of  recovery  as  provided 
to  §  57.2217. 

(b)  Upon  making  of  any  payments 
pursuant  to  a  loan  guarantee  under  this 
subpart,  the  United  States  shall  be  subro- 
gated to  all  of  the  rights  of  the  recipient 
of  the  payments  with  respect  to  which 
the  guarantee  was  made. 

§  57.2217     Waiver  of  right  of  recovery. 

In  determintog  whether  there  is  good 
cause  for  waiver  of  any  right  of  recov- 
ery which  he  may  have  against  an  appli- 
cant by  reason  of  any  payments  made 
pursuant  to  a  loan  guarantee  under  this 
subpart,  the  Secretary  shall  take  into 
consideration  the  extent  to  which : 

(a>  The  facility  with  respect  to  which 
the  loan  guarantee  was  made  will  oon- 
ttoue  to  be  devoted  by  the  applicant  or 
other  owner  to  the  teaching  of  health 
professions  personnel,  or  to  other  pur- 
poses in  the  sciences  related  to  health 
for  which  funds  are  available  under  part 
B  of  title  vn  of  the  act  and  these 
regulations; 

(b)  A  hospital  or  outpatient  facility 
will  be  used  as  provided  for  under  title 
VI  of  the  act; 

<c)  There  are  reasonable  assurances 
that  for  the  rematoder  of  the  repayment 
period  of  the  loan  other  facilities  not 
previously  utilized  for  the  purpose  for 
which  the  facility  was  constructed  wlU  be 
so  utilized  and  are  substantially  equiva- 
lent in  nature  and  extent  for  such  pur- 
poses; and 

<d)  Such  recovery  would  seriously 
curtail  the  tratoing  of  qualified  health 
professions  personnel  to  the  area  served 
by  the  facility. 

|FR  Doc.73-9519  Piled  5-11-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

t  49  CFR  PL  217  ] 

(Docket  No.  RSOR-1,  Notice  1  ] 

RAILROAD  OPERATING  RULES  AND 
PRACTICES 

Notice  of  Proposed  Rulemaking 
The  Federal  Railroad  Administration 
(FRA)  is  consldertog  initial  rulemaking 
to  the  field  of  railroad  operatmg  prac- 
tices under  the  authority  of  the  Federal 
Railroad  Safety  Act  of  1970  (45  U.S.C. 
421  et  seq.).  The  proposed  niles  would 
apply  to  railroads  that  operate  trains 
and  other  rolling  equipment  to  the  gen- 
eral railroad  system  of  transportation 
or  to  rapid  transit,  commuter,  or  other 
short-haul  passenger  service  to  a  metro- 
politan or  suburban  area.  The  amend- 
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ment  being  proposed  would  require  each 
railroad  to  file  its  operating  niles  with 
the  FRA  and  to  gage  its  compliance  with 
those  operattog  rules  through  a  program 
of  inspection  and  testtog.  Each  railroad 
would  also  be  required  to  Instruct  its 
employees  in  operating  practices. 

Previous  FRA  rulemaktog  activities 
under  the  1970  act  have  been  directed 
toward  the  promulgation  of  Federal 
safety  standards  for  railroad  track  and 
railroad  freight  cars.  These  areas  de- 
served early  attention  for  being  major 
contributors  to  train  accidents  and  be- 
cause specific  rulemaking  proposals 
based  on  existing  data  were  readily 
available. 

At  the  same  time,  the  FRA  recognizes 
that  accidents  attributable  to  operating 
practices  also  warrant  priority  consid- 
eration. Durtog  fiscal  years  1970-72  the 
FRA  investigated  229  major  railroad 
accidents  involvmg  collisions  and  derail- 
ments. Those  tovestigrations  revealed 
that  34  percent  of  the  accidents  were  due 
wholly  or  to  part  to  failure  to  operate 
trains  to  accordance  with  restrictive  sig- 
nal indications,  yard-limit  speed  restric- 
tions, and  other  speed  restrictions  im- 
posed by  operattog  rules  issued  by  the 
railroad  involved.  Based  on  reports  re- 
ceived by  the  FRA  to  1971,  these  same 
factors  caused  26  percent  of  all  the  re- 
ported accidents  tovolvtog  collisions  and 
derailments  and  resulted  to  18  deaths 
and  150  personal  injuries. 

Consequently,  the  FRA  is  considertog, 
as  the  subject  for  a  future  notice  of  pro- 
posed rulemaktog,  the  establishment  of 
uniform  operating  rules  for  the  Nation's 
railroads.  The  scope  of  these  rules  has 
not  yet  been  determined.  There  may  be 
need  for  a  complete,  comprehensive  set 
of  rules,  or  instead,  safety  standards 
which  concentrate  on  the  revision  of  a 
small  number  of  existtog  railroad  oper- 
attog rules. 

The  Association  of  American  Rail- 
roads' Standard  Code  of  Operatmg  Rules 
is  the  foundati(Mi  on  which  most  rail- 
roads have  constructed  their  own  rule- 
books.  However,  in  many  instances,  rail- 
roads have  modified  the  Standard  Code's 
version  of  a  particular  rule  to  suit  their 
own  operating  situations.  These  modifi- 
cations have  resulted  to  differences  in 
operattog  rules  from  road  to  road.  In 
addition,  many  times  the  application  of 
a  particular  rule  has  been  altered 
through  the  use  of  timetables,  orders, 
bulletins,  and  other  instructions  which 
railroads  issue  to  their  operatmg  per- 
sonnel to  running  trams  and  other  roll- 
tog  equipment.  If  the  FRA  is  to  establish 
uniform  operating  rules,  it  will  be  neces- 
sary to  spend  a  considerable  amoimt  of 
time  analyzing  the  relationship  of  the 
current  industry  operattog  rules  and 
compliance  practices  with  the  causes  of 
accidents  and  the  interests  of  safety. 

Therefore,  the  toitial  step  for  the  FRA 
to  the  field  of  railroad  operatmg  prac- 
tices betog  proposed  by  this  notice  is 
totended,  to  imrt,  as  an  information- 
gathering  tool  looktog  toward  the  devel- 
opm«it  of  specific  operattog  require- 
ments through  a  future  rulemaking  pro- 
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ceeding.  The  proposed  I  217.7  would  re- 
quire each  railroad  to  file  with  the  FRA 
its  current  code  of  operating  rules,  time- 
tables, and  timetable  special  instructions 
together  with  subsequent  8un«idments. 
Under  J}  217.9  and  217.17  the  FRA 
would  be  informed  of  the  compliance 
practices  of  each  railroad  with  its  oper- 
ating rules  through  the  implementation 
of  an  FRA  approved  testing  and  inspec- 
tion program  developed  by  each  railroad 
concerned.  The  inf  ormatiMi  to  be  gained 
through  the  implementation  of  these  re- 
quirements is  considered  necessary  to  the 
formulation  of  uniform  operating  rules. 

In  a  separate  but  related  matter,  the 
FRA  believes  each  railroad  must  Inten- 
sify efforts  to  insure  that  its  employees 
understand  and  comply  with  the  com- 
pany's existing  operating  rioles.  Many 
accidents  are  attributable  to  a  lack  of 
compliance  with  railroad  operating  rules 
or  a  misinterpretation  of  their  Intended 
application.  If  a  company's  employees 
have  a  better  understanding  of  the 
existing  rules,  even  with  their  shortcom- 
ings, the  chances  for  noncompliance  or 
misinterpretation  should  be  reduced. 
Therefore,  each  railroad  would  be  re- 
quired to  conduct  an  approved  program 
of  instruction  for  its  employees  to  in- 
form them  of  the  meaning  and  appli- 
cation of  the  company's  operating  rules. 

The  rules  being  proposed  would  not 
apply  to  a  railroad  that  operates  ex- 
clusively inside  an  Installation  that  Is 
not  part  of  the  general  railroad  system 
of  transportation.  By  proposing  to  ex- 
empt railroads  which  operate  exclusively 
Inside  Installations  which  are  not  part 
of  the  general  railroad  system  of  trans- 
portation. It  Is  the  intention  of  the  FRA 
to  exclude  from  coverage  private  tram- 
ways and  other  railroad  operations  used 
solely  for  mining,  manufacturing,  or 
other  Industrial  purposes,  as  distin- 
guished from  ordinary  for-hire  railroads 
engaged  in  the  business  of  transporting 
persons  or  property.  Also,  the  regulations 
are  not  Intended  to  apply  to  strictly  rec- 
reational tjrpe  railroads,  as  these  are  not 
considered  to  be  In  the  general  railroad 
system  of  transportation. 

In  consideration  of  the  foregoing  It 
Is  proposed  to  amend  title  49  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
part  217  to  read  as  follows: 

PART  217— RAILROAD  OPERATING 
RULES 

6ec. 

317  i       Purpose. 

217.3       Application. 

217.5       Penalty. 

217  7       Filing  of  operating  rules. 

217.9       P»rograin  of  Inspection   and  testing: 

recordkeeping. 
217  11     Program  of  Instruction  on  operating 

rules. 
217.13     Approval  process. 
217.15     Amendment  procedures. 
217  17     Semiannual  report. 

§217.1      Purpo-o. 

Through  the  requirements  of  this  part 
the  Federal  Railroad  Administration 
leams  the  condition  of  operating  rules 
and  practices  with  respect  to  trains  and 
other  rolling  equipment  In  the  railroad 
industry,  and  each  railroad  Is  required 


to  Instruct  Its  employees  in  operating 
practices. 

§  217.3      Application. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  this  part  applies  to 
railroads  that  operate  trains  or  other 
rolling  equipment  on — 

(1)  Standard  gage  track  which  is  part 
of  the  general  railroad  system  of 
transportation;  or 

(2)  Track  used  exclusively  for  rapid 
transit,  commuter,  or  other  short-haul 
passenger  service  in  a  metropolitan  or 
suburban  area. 

(b)  This  part  does  not  apply  to  a 
railroad  that  operates  only  on  track  in- 
side an  installation  which  is  not  part  of 
the  general  railroad  system  of  transpor- 
tation. 

§217.3      Penally. 

Each  railroad  to  which  this  part  ap- 
plies that  violates  any  requirement  pre- 
scribed In  this  part  is  liable  to  a  civil 
penalty  ot  at  least  $250  but  not  more 
than  $2,500. 

§  217.7      Filing  of  operating  rules. 

(a)  Before  (30  days  after  the  effective 
date  of  this  rule)  each  railroad  that  Is 
in  operation  on  (effective  date)  shall 
file  with  the  Federal  Railroad  Admin- 
istrator, Seventh  and  D  Streets  S'W., 
'Washington.  D.C.  20590,  one  copy  of  its 
code  of  operating  rules,  timetables,  and 
timetable  special  Instructions  which 
were  In  effect  on  (effective  date).  Each 
railroad  that  commences  operations 
after  (effective  date)  shall  file  with  the 
Administrator  one  copy  of  its  code  of 
operating  rules,  timetables,  and  time- 
table special  Instructions  before  it  com- 
mences operations. 

(b)  Each  amendment  to  a  railroad's 
code  of  operating  rules,  each  new  time- 
table, and  each  new  timetable  special 
instruction  which  is  issued  after  (effec- 
tive date)  or  after  the  railroad  com- 
mences operations,  whichever  is  later, 
must  be  filed  with  the  Federal  Railroad 
Administrator  within  30  days  after  it  is 
issued. 

§  217.9       Proprum  of  in*pe«-lion  and  |e«l- 
ing ;  reeo»dkeepin|E. 

(a)  Each  railroad  to  which  this  part 
applies  shall  periodically  conduct  tests 
and  Inspections  to  determine  the  extent 
of  compliance  with  its  code  of  operat- 
ing rules,  timetables,  and  timetable 
special  instructions  In  accordance  with 
a  program  approved  by  the  Federal 
Railroad  Administrator. 

(b)  Before  (30  days  after  the  effective 
date  of  this  rule)  or  30  days  before  com- 
mencing operations,  whichever  is  later, 
each  railroad  to  which  this  part  appUes 
shall  submit  to  the  Federal  Railroad 
Administrator,  Seventh  and  D  Streets 
SW.,  Washington.  D.C.  20590,  for  his  ap- 
proval under  i  217.13,  three  copies  of  a 
program  to  periodically  conduct  the  tests 
and  inspections  required  by  paragraph 
(a)  of  this  section.  The  i>rogram  must — 

'  1 )  Provide  for  testing  and  inspection 
of  operations  under  the  various  operat- 
ing conditions  on  the  railroad; 


(2)  Describe  each  type  of  test  and 
Inspectkn  adopted,  including  the  meanis 
and  procedures  used  to  carry  It  out; 

(3>  State  the  purpose  of  each  type  of 
test  and  inspection; 

(4)  State,  according  to  operating  divi- 
sions where  applicable,  the  frequency 
with  which  each  type  of  test  and  inspec- 
tion is  conducted ;  and 

(5)  Include  a  schedule  for  making  the 
program  fully  operative  within  210  days 
after  it  becomes  effective. 

(c>  Records. — Each  railroad  shall 
keep  a  record  of  the  date  and  place  of 
each  inspection  and  test  performed  in 
accordance  with  its  program.  Each  rec- 
ord must  provide  a  brief  description  of 
the  test  or  inspection,  including  the 
characteristics  of  the  operation  tested  or 
iiispected,  and  the  results  thereof.  Rec- 
ords must  be  retained  for  1  year  and 
made  available  to  representatives  of  the 
Federal  Railroad  Administration  for  in- 
spection and  copying  during  regular  busi- 
ness hours. 

§217.11      Proip'ani      of      instruction      on 
operatinic  rules. 

(a)  To  Insure  that  each  railroad  em- 
ployee whose  activities  are  governed  by 
the  railroad's  operating  rules  under- 
stands those  rules,  each  railroad  to  which 
this  part  applies  shall  periodically  In- 
struct that  employee  on  the  meaning  and 
appUcation  of  the  railroad's  operating 
rules  in  accordance  with  a  program  ap- 
proved by  the  Federal  Railroad  Adminis- 
trator. 

(b)  Before  (30  days  after  the  effective 
date  of  this  rule)  or  30  days  before  com- 
mencing operations,  whichever  Is  later, 
each  railroad  shall  submit  to  the  Fed- 
eral Railroad  Administrator,  Seventh 
and  D  Streets  SW..  Washington,  D.C.  for 
his  approval  under  §  217.13,  three  copies 
of  a  program  for  the  periodic  Instruc- 
tion of  its  employees  as  required  by  para- 
graph (a)  of  this  section.  The  program 
must — 

( 1 )  Describe  the  means  tuid  proce- 
dures used  for  instruction; 

(2)  State  the  frequency  of  Instruc- 
tion and  the  basis  for  determining  that 
frequency : 

<  3 )  IiKlude  a  schedule  for  completing 
the  initial  instriKtlon  of  employees  who 
are  employed  on  the  effective  date  of  the 
program ;  and 

(4)  Provide  for  initial  instruction  of 
each  employee  hired  after  the  effective 
date  of  the  program. 


§  217.13      .Approval  proeess. 

A  program  submitted  imder  55  217.9 
and  217.11  becomes  effective  (90  days 
after  the  effective  date  of  this  nile)  or 
30  days  after  the  railroad  commences 
operations,  whichever  Is  later,  unless  t>e- 
fore  that  date  the  Federal  Railroad  Ad- 
ministrator notifies  the  railroad  con- 
cerned that  modification  of  the  program 
is  necessary  to  meet  aw>llcable  require- 
ments of  this  part  or  to  satisfy  the  pur- 
pose of  the  program.  If  a  notice  to  mod- 
ify is  issued,  the  railroad  is  allowed  60 
days  from  the  date  of  the  notice  within 
which  to  submit  a  revised  program  for 
approval.  Alternatively,  the  railroad  may. 
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within  21  days  from  the  date  of  the  no- 
tice, ijetition  the  Administrator  to  recon- 
sider the  notice  to  modify.  The  petition 
does  not  stay  the  effectiveness  of  the  no- 
tice unless  the  Administrator  otherwise 
decides  In  writing.  A  revised  progrsun 
becomes  effective  not  less  than  30  days 
after  the  rallrocwl  receives  notice  of  the 
Administrator's  approval. 

§  217.IS      Amendment  procedures. 

(a)  The  Administrator  may  amend 
any  progrram  approved  under  5  217!!9  or 
{217.11  If  he  determines  the  amendment 
Is  necessary  in  consideration  of  the  size 
and  complexity  of  the  railroad  opera- 
tions Involved  and  the  purpose  of  the 
program.  In  making  an  amendment,  the 
Administrator  notifies  the  railroad  In 
writing  of  the  proposed  amendment,  al- 
lowing it  21  days  from  the  date  of  the 
notice  within  which  to  stibmlt  views  and 
arguments  on  the  proposal.  After  con- 
sidering all  relevant  material,  the  Ad- 
ministrator notifies  the  railroad  con- 
cerned of  any  amendment  adopted,  or 
rescinds  the  notice.  The  amendment  be- 
comes effective  not  less  than  30  days 
after  the  railroad  receives  notice  thereof, 
unless  It  petitions  the  Administrator  to 
reconsider  the  amendment,  in  which  csise 
the  Administrator  may  stay  the  effec- 
tive date. 

(b)  A  railroad  may  petition  the  Ad- 
ministrator to  amend  its  program  ap- 
proved under  5  217.9  or  J  217.11.  Each 
petition  must  Include  a  statement  of  the 
reasons  for  the  proposed  amendment. 
The  Administrator  grants  a  petition  If 
he  finds  the  amendment  would  not  di- 
minish the  effectiveness  of  the  program 
and  is  consistent  with  the  purpose  of  the 
program. 

§  217.17      Semiannual  report. 

In  January  and  July  of  each  year,  each 
railroad  to  which  this  part  applies  shall 
file  with  the  Federal  Railroad  Adminis- 
trator. Seventh  and  D  Streets  SW., 
Washington.  D.C.  20590,  a  written  re- 
port of  the  following  with  respect  to  its 
previous  6  months'  activities: 

(a)  The  total  number  of  traln-mlles 
which  were  operated  over  Its  track. 

(b)  A  .summary  of  the  number,  type, 
and  result  of  each  test  and  Inspection, 
stated  according  to  operating  divisions 
where  applicable,  that  was  conducted  as 
required  by  5  217.9. 

(c)  The  number  of  tests  and  inspec- 
tions conducted  as  required  by  5  217.9  per 
10.000  train  miles. 

Interested  persons  are  invited  to 
participate  in  making  the  safety  stand- 
ards by  submitting  written  data,  views,  or 
comments.  Communications  should 
identify  the  docket  number  and  the 
notice  number  and  should  be  submitted 
in  triplicate  to  the  Docket  Clerk,  OCQce 
of  Chief  Counsel.  Federal  Railroad  Ad- 
ministration, attention:  Docket  Na 
RSOR-l.  400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590.  Communications  re- 
ceived before  June  14,  1973  will  be  con- 
sidered by  the  Federal  Railroad  Adminis- 
trator before  taking  final  action  on  the 
proposed  standards.  Comments  received 


after  that  date  wlU  be  considered  so  far 
as  p»ractlcable.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  any  time  during  regular 
working  hours  in  room  5428,  Nasslf 
BuUdlng,  400  Seventh  Street  SW..  Wash- 
ington, D.C.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

In  addition,  to  insure  that  all  inter- 
ested persons  have  an  opportunity  for 
oral  presentation,  the  FRA  will  conduct 
a  public  hearing  at  10  a.m.  on  June  15, 
1973,  In  room  5332  400  Seventh  Street 
SW.,  Washington,  D.C. 

The  hearing  will  be  an  Informal  one, 
not  a  judicial  or  evidentiary  type  of  hear- 
ing. "There  will  be  no  cross-examination 
of  persons  making  statements.  A  staff 
member  of  the  FRA  will  make  an  opening 
statement  outlining  the  matter  set  for 
hearing.  Interested  persons  will  then 
have  an  opportimlty  to  present  their  oral 
statements.  At  the  completion  of  all 
Initial  oral  statements,  those  persons  who 
wish  to  make  rebuttal  statements  will  be 
given  the  opportimlty  to  do  so  in  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures  for 
conducting  the  hearing  will  be  announced 
at  the  hearing. 

Interested  persons  may  present  oral  or 
written  statements  at  the  hearing.  All 
statements  will  be  made  a  part  of  the 
record  of  the  hearing  and  be  a  matter 
of  public  record.  Persons  who  wish  to 
make  oral  statements  at  the  hearing 
should  notify  the  Docket  Clerk,  OflQce  of 
Chief  Counsel,  Federal  Railroad  Ad- 
ministration, 400  Seventh  Street  SW., 
Washington,  DC.  20590,  before  June  15, 
1973,  stating  the  amount  of  time  required 
for  his  initial  statement. 

This  notice  issued  under  the  authority 
of  section  202,  84  Stat.  971.  45  U.S.C.  431; 
and  §  1.49(n)  of  the  regulations  of  the 
Oflflce  of  the  Secretary  of  Transportation, 
49  CFR  1.49(n>. 

Issued  In  Washington,  D.C.  on  May  8, 
1973. 

John  W.  Ingram, 
AdmiTiistrator. 
(FR  Doc.73-9535  Filed  5-11-73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  89  ] 

I  Docket  No.  19730;  FCC  73-458) 

SCHOOL  BUS  OPERATORS 

Elimination  of  Certain  Requirements 

1.  In  this  proceeding,  we  have  under 
consideration  amendment  of  i  89.511  (a) 
and  (d)  of  our  rules.  These  regulations 
govern  eligibility  of  school  bus  operators 
and  permissible  communications  in  radio 
systems  auUiorlzed  In  the  Special  Emer- 
gency Radio  Service. 

2.  In  recent  years.  It  has  become  ap- 
parent that  there  Is  a  need  to  eliminate 
some  of  the  requirements  of  these  rules, 
specifically  those  which  provide  that  only 
persons  or  organizations  operating  school 
buses  in  "rural"  areas  may  be  licensed 
and  which  allow  "only  messages  pertain- 


ing to  the  safety  of  life  or  property  or 
urgent  messages  relating  to  buses  which 
have  become  inoperative  on  regular 
runs." 

3.  'While  the  limitations  we  mention 
undoubtedly  served  useful  purposes  at 
the  time  they  were  adopted,  the  nature  of 
school  bus  op>erations  has  now  changed; 
and  it  has  become  desirable  to  permit 
broader  use  of  the  available  radio  chan- 
nels by  eligible  school  bus  operators.  To 
illustrate,  some  urban  are£is  have  grown 
to  such  an  extMit  that  regions  once  con- 
sidered "rural"  are  now  relatively  well 
populated.  Nevertheless,  school  buses 
must  travel  through  one  type  of  area  to 
get  to  the  other.  Here,  the  need  for  radio 
communications  still  obtains.  ev«i 
though  the  population  density  has  in- 
creased, overall.  In  the  school  districts 
served  by  school  bus  systems. 

4.  Further,  it  has  become  increasingly 
important  to  maintain  regular  schedules. 
This  Is  particularly  the  case  where  handi- 
capped children  are  involved,  as  they 
should  not  be  left  imattended  when  their 
school  bus  is  delayed.  Thus,  the  occasion 
can  arise,  as  in  fact  It  has,  when  It  Is 
important  for  a  driver  to  notify  school 
ofiBclals  that  he  is  late  or  is  being  delayed 
in  trafiQc  and  that  a  particular  child 
carmot  be  reached  on  time.  In  such  In- 
stances, other  arrangements  should  be 
made;  but,  without  radio  communica- 
tions, this  Is  often  impossible  or  imprac- 
tical. To  correct  this  situation,  then,  we 
propose  to  amend  the  rules  to  eliminate 
these  restrictions,  maintaining,  how- 
ever, some  limitations  to  preserve  the 
basic  integrity  of  the  school  bus  serv- 
ice, itself. 

5.  The  proposed  amendments  to  the 
rules  are  Issued  pursuant  to  the  author- 
ity contained  in  sections  4(1)  and  303  (e) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Piirsuant  to  applicable  procedures 
set  forth  in  section  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  July  10,  1973, 
and  reply  comments  on  or  before  July  25, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
Into  accoimt  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments Invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's public  reference  room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted  May  3, 1973. 

Released  May  8, 1973. 

Federal  Communications 
Commission, 
(seal!       .Ben  F.  Waple. 

Secretary. 


No.  93— Pt.  I- 
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Section  89.511  (a)  and  (d)  of  sulHJart 
P  of  part  89  of  the  Commission's  rules 
is  amended  to  read  as  follows : 

§  89.5 11      School  buses. 

(a>  Eligibility. — Persons  or  organiza- 
tions operating  school  buses  on  a  regular 
basis  over  regular  routes  are  eligible  in 
this  service. 

•  •  • 

(d»  Permissible  communications. — 
Stations  licensed  to  school  bus  operators 
may  be  used  to  transmit  messages  per- 
taining to  either  the  efficient  operation 
of  the  school  bus  service  or  the  safety 
and  general  welfare  of  the  students  they 
are  engaged  in  transporting. 

|FR  Doc  73-9490  Piled  5-11-73:8:45  am) 


SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Parts  1611,  1623  ] 

SELECTIVE  SERVICE  REGULATIONS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  Military  Selective 
Ser\'ice  Act,  as  amended  (50  U.S.  Code 
App  sees.  451  et  seq.>.  and  Executive 
Order  No.  11623  dated  October  12.  1971, 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendments  to  the  Selective  Service 
Regulations  constituting  a  portion  of 
chapter  XVI  of  the  Code  of  Federal  Reg- 
ulations. These  regulations  implement 
the  Military  Selective  Service  Act,  as 
amended  <50  U.S.  Code  App.,  sees.  451 

ei  seq.). 

The  proposed  amendments  to  §1  1611.2 
and  1611.5  would  permit  all  persons  who 


have  been  separated  from  the  Armed 
Forces  after  having  served  on  active  duty 
to  register  with  the  Selective  Service 
System.  The  proposed  revision  of  S  1623.1 
(b)  would  restrict  the  present  require- 
ment that  the  System  furnish  to  the  reg- 
istrant a  copy  of  specified  material  in 
his  file  prior  to  classification.  Only  reg- 
istrants being  classified  into  classes 
available  for  military  or  alternate  service 
would  be  furnished  a  copy  of  such 
material. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  Director,  Selective  Service 
System,  Attention:  LLD,  1724  F  Street 
NW..  Washington.  D.C.  20435.  Comments 
received  on  or  before  June  13,  1973  will 
be  considered. 
The  proposed  amendments  follow: 
Section  1611.2(c)  is  amended  to  read 
as  follows: 

§  1611.2      Persons     not     require*!     to     be 
registered. 

«  •  •  •  * 

'•(c>  Any  person  who  is  separated 
from  the  Armed  Forces  after  having 
served  on  active  duty,  other  than  active 
duty  for  training,  or  who  has  served  as  a 
commissioned  officer  in  the  National 
Oceanic  and  Atmospheric  Administra- 
tion or  the  Public  Health  Service  for  not 
less  than  24  months." 

Section  1611.5  Voluntary  registration, 
is  amended  to  read  as  follows; 

§1611.5      Voluntary  registration. 

"Any  male  person  who  entered  the 
Armed  Forces  before  being  required  to 
be  registered  In  accord  with  the  provi- 
sions of  §  1611.1  and  Is  separated  there- 


from after  having  served  en  active  duty, 
other  than  active  duty  for  training,  may 
present  himself  for  and  submit  to  regis- 
tration before  a  local  board." 

Section  1623.1(b)  Is  amended  to  read 
as  follows: 

§  1623.1      Commencement    of    cla>Mifica- 
tion. 

*  •  •  •  • 

■•(b)  The  registrant's  classification 
shall  be  determined  on  the  basis  of  the 
official  forms  of  the  Selective  Service 
System  and  other  written  Information 
in  his  file,  oral  statements  by  the  regis- 
trant at  his  personal  appearance  before 
the  local  tward,  appeal  board,  or  Na- 
tional Selective  Service  Appeal  Board, 
and  oral  statements  by  the  registrant's 
witnesses  at  his  personal  appearance  be- 
fore the  local  board.  No  Information  in 
any  written  summary  of  the  oral  Infor- 
mation presented  at  a  registrant's  per- 
sonal appearance  that  was  prepared  by 
an  official  or  employee  of  the  Selective 
Service  System  will  be  considered  or 
placed  in  the  registrant's  file  unless  a 
copy  of  it  has  been  furnished  to  the 
registrant  by  the  Selective  Service  Sys- 
tem. No  Information  In  £uiy  other  docu- 
ment in  the  registrant's  file  shall  be  con- 
sidered in  classifying  the  registrant  Into 
a  class  available  for  military  or  alternate 
service  imless  that  document  was  sup- 
plied by  the  registrant  or  a  copy  of  It  or 
a  fair  resume  of  its  contents  has  been 
furnished  to  him  by  the  Selective  Serv- 
ice System." 

Byron  V.  Pepitone, 

Director. 

May  9,  1973. 
[FK  Doc  73-9428  Filed  5-11-73:8:45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ACADEMIC   PUBLICATION 

Notice  of  Revision  of  Policy 

On  July  1.  1967,  the  Agency  for  Inter- 
national Development  published  in  the 
Federal  Register  (32  FR  9572)  a  state- 
ment of  policy  on  publication,  or  release 
to  ijartles  other  than  those  specifically 
authorized,  of  unclassified  materials 
gathered  or  developed  under  contracts 
with  academic  institutions. 

On  February  1,  1972,  a  proposed  re- 
vised statement  of  AID  policy  mi  aca- 
demic policy  was  submitted  to  the  then 
existing  AID-Universlty  Relations  Ad- 
visory Committee  for  discussion,  com- 
ment, and  recommendations.  Following 
the  advisory  committee's  meeting  of 
February  1,  1972,  the  revised  statement 
was  circulated  among  the  academic  com- 
munity for  further  comment.  Comments 
on  the  revised  statement  have  been  re- 
ceived and  reviewed  By  this  Agency. 

Upon  consideration  of  the  foregoing, 
the  Administrator,  AID,  on  April  30, 
1973,  Issued  a  revised  statement  of  policy 
on  academic  publication.  The  revised 
statement  Is  published  herewith  and  Is 
effective  May  14,  1973.'  The  policy  state- 
ment of  July  1,  1967,  is  rescinded. 

Dated  May  4, 1973. 

James  F.  Campbell, 
Assistant  Adininistrator  for 
Program  and  Management  Services. 

[PR  Doc.73-9466  FUed  6-11-73:8:46  amj 


ACADEMIC   PUBLICATION 

Statement  of  Policy 

This  Is  a  statement  of  AID  policy  on 
publication,  or  release  to  parties  other 
than  those  specifically  authorized,  of  un- 
classified materials  gathered  or  developed 
under  contracts  with  academic  Institu- 
tions. 

UKDERLYrNG   PRINCIPLES 

AID  favors  and  encourages  the  publi- 
cation of  scholarly  research  as  well  as 
the  maximum  availability,  distribution, 
and  use  of  knowledge  developed  in  its 
program. 

This  policy  statement  does  not  deal 
with  material  that  Is  classified  for  secu- 
rity reasons.  It  does  deal  with  considera- 
tions of  national  Interest,  not  of  sufficient 
gravity  to  warrant  security  classification, 
but  serious  enough  to  affect  adversely  the" 
conduct  of  U.S.  assistance  programs. 
Con.sequently,  in  addition  to  the  require- 
ments of  courtesy,  propriety,  and  confl- 


See  PR  Doc.  73-9467.  infr%. 


dence  which  normally  guide  scholars  In 
their  work,  there  should  also  be  consid- 
eration of  the  potential  repercussions  of 
publication  on  the  successful  execution 
of  development  and  other  cooperativet 
programs  in  which  the  United  States  and 
foreign  countries  are  involved. 

Operational  Definitions 

The  Agency  draws  a  distinction  be- 
tween two  kinds  of  manuscripts  which  a 
scholar  may  wish  to  publish:  (1)  A  re- 
port which  Is  prepared  and  delivered  to 
the  Agency  under  the  terms  of  the  con- 
tract (a  "contract  manuscript") ;  and  (2) 
an  article  or  book  based  upon  experience 
and  information  gained  under  an  AID 
contract  but  not  prepared  or  delivered 
under  the  contract  (a  "non-contract 
manuscript"). 

There  are  two  kinds  of  actions,  to  be 
specified  In  the  ccmtract,  which  the 
Agency  can  take  upon  notification  of  a 
contractor's  desire  to  publish:  (1)  Com- 
ment only,  under  which  AID  and  the  for- 
eign government  Involved  may  review  the 
manuscript,  and  have  their  ccwnments 
considered  seriously  by  the  ccMntractor 
prior  to  publication;  and  (2)  authoriza- 
tion for  release,  which  AID  may  with- 
hold if  reconciliation  between  ttie  na- 
tional Interest  and  the  author's  Interest 
is  impossible. 

Policy   Statements 

A.  AID,  as  a  general  rule,  will  not  re- 
quire an  academic  Institution  to  obtain 
permission  to  publish  the  written  work 
produced  under  a  contract.  It  will  ask 
for  the  opportunity  to  review  the  manu- 
script for  comment  only,  prior  to  publica- 
tion. 

In  the  case  of  a  contract  manuscript, 
AID  reserves  the  right  to  disclaim  en- 
dorsement of  the  CHJinlOTis  expressed:  If 
it  is  a  non-contract  manuscript.  AID 
reserves  the  right  to  dissociate  Itself  from 
sponsorship  or  publication. 

B.  On  the  other  hand,  AID  may  re- 
serve the  right  of  authorization  for  re- 
lease in  those  exceptional  cases  where 
conditions  exist  making  it  reasonably 
foreseeable.  In  light  of  the  contract's 
scope  of  work  and  the  manner  and  place 
of  performance,  that  the  written  work 
to  be  prepared  and  delivered  under  the 
contract  may  have  adverse  repercussions 
on  the  relations  and  programs  of  the 
United  States.  Where  this  right  is  re- 
served, It  must  be  so  specified  In  the  con- 
tract. In  determining  where  to  reserve 
such  right,  AID  will  consider  all  relevant 
factors.  Including:         . 

1.  The  extent  to  which  prompt  and 
full  performance  of  the  contract  will  re- 
quire access,  facilitated  by  reason  of  the 
contract,  to  information  not  generally 
available  to  scholars; 


2.  The  extent  to  which  the  work  in- 
volves matters  of  political  concern  to 
foreign  countries,  particularly  where  any 
substantial  part  of  the  work  is  to  be  per- 
formed therein; 

3.  The  extent  to  which,  by  reason  of 
AID'S  close  involvement  and  ccx>peration 
in  the  performance  of  the  contract,  the 
work  product  may  be  so  Identified  with 
AID  Itself  as  to  prevent  effective  dis- 
claimer of  AID  endorsement  thereof: 

4.  The  extent  to  which  the  objective 
of  the  contract  is  to  provide  advice  to 
AID  or  to  a  foreign  government  of  im- 
mediate operational  significance  in  the 
conduct  of  the  AID  program  or  the  im- 
plementation of  governmental  programs 
in  the  host  country; 

5.  The  desires  of  the  host  country. 

Implementation 

The  successful  Implementation  of  this 
policy  on  publication  rests  on  a  thorough 
understanding  and  acceptance  of  these 
principles  by  AID  and  the  prospective 
contractor.  The  actual  publications  pro- 
vision for  a  particular  contract,  then, 
would  be  so  worded  as  to  reflect  the 
agreement  reached  in  the  contract  nego- 
tiaticKis. 

AID'S  concern  with  noncontract 
manuscripts  is  related  to  the  Identifica- 
tion of  a  manuscript  viith  the  U.S.  Gov- 
ernment. This  concern  will  be  modified 
by  the  passsige  of  time  following  termi- 
nation of  the  contract. 

In  the  normal  case  of  prepubllcatlon 
review  for  AID  comment,  the  institution 
will  submit  a  copy  of  the  manuscript  not 
later  than  the  date  of  submission  to  the 
publisher.  This  gives  the  Agency  time 
to  comment  If  it  Is  deemed  appropriate. 
However,  In  the  case  of  review  for  au- 
thorization, timely  notification  of  AID's 
response  will  be  given,  consistent  with 
the  size  of  the  manuscript  and  the  num- 
ber and  location  of  the  parties  Involved. 

The  Agency  will  make  every  effort  to 
expedite  this  review  procedure  in  accord- 
ance with  the  imderlylng  principles  de- 
scribed at  the  beginning  of  this  policy 
statement. 

John  A.  Hannah. 
Administrator. 

April   30.    1973. 

[FR  Etoc .73-9457  Filed  5-11-73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

[Order  No.  136] 

DISTRICT  DIRECTOF» 

Delegation  of  Authority  To  Sign 
Agreements 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue,  there 
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is  hereby  delegated  to  District  Directors 
of  Internal  Revenue,  the  authority  to 
sign,  on  behalf  of  the  Service. '  agrree- 
ments  entered  into  under  the  provisions 
of  Revenue  Procedure  73-9. 

The  authority  delegated  herein  may 
be  redelegated  by  District  E>irectors  and 
may  not  be  further  redelegated.     . 

Issued  May  4,   1973. 

Effective  date— May  4.  1973. 

[SEAL]  R.  F.  Harless, 

Acting  Commissioner. 

|FK  Doc  73   9481  Filed  6-11-73,8:45  am) 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

ADVANCED  LOGISTICS  SYSTEM  PROJECT 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

May  2.  1973. 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  meeting  of  the  Ad- 
vanced Logistics  System  (ALS>  Project 
Advisory  Committee.  May  30-31.  1973. 
beginning  at  9  a.m.,  May  30.  1973.  in 
room  118,  building  266,  Wright-Patterson 
Air  Force  Base,  Ohio  (Headquarters  Air 
Force  Logistics  Command  > . 

Because  of  the  proprietao'  nature  of 
data  to  be  considered  by  the  Project  Ad- 
visory Committee,  this  meeting  wiU  be 
closed  to  the  public  in  accordance  with 
the  provisions  set  forth  in  section  552 
(b)(4)  of  title  5,  United  States  Code, 
and  section  lOid)  of  Public  Law  92-463, 

For  additional  information  on  this 
meeting,  telephone  513-257-3296  or  write 
Directorate  of  Data  Automation,  Head- 
quarters Air  Force  Logistics  Command. 
Wright-Patterson  Air  Force  Base,  Ohio. 

John  W.  Fahrney. 
Colonel.   VSAF,  Chief,  Legisla- 
tive  Division,   Office   of    The 
Judge  Advocate  General. 

|FR  DOC73-9422  Filed  5-11-73:8:45  am] 


cedures.  and  personnel  matters  and  will 
be  held  In  closed  session. 

If  additional  information  is  desired, 
ctmtact  HQ  USAF  ( AF/CHO) ,  Washing- 
ton. DC.  20314,  telephone  693-7373. 

John  W.  Fahrnet, 
Colonel,   USAF.  Chief.  Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 

(PR  Doc.73-9421  FUed  5-11-73:8:45  am) 


ADVISORY  COMMITTEE  ON  THE  AIR 
FORCE  HISTORICAL  PROGRAM 

Notice  of  Meeting 

May  7,  1973. 
The  Advisory  Committee  on  the  Air 
Force  historical   program  will  meet  at 
the     Forrestal     Building,     Washington. 
DC,  on  May  17  and  18.  1973. 

The  purpose  of  the  meeting  is  to  exam- 
ine the  mis.'^lon,  scope,  progress,  and 
productivity  of  the  Air  Force  historical 
program. 

A  portion  of  this  meeting  will  be  open 
for  public  attendance  on  May  17.  from 
8:45  a.m.  until  approximately  11:30  a.m., 
in  room  8E069,  Forrestal  Building. 
Among  the  topics  on  the  tentative  agenda 
during  the  open  portion  of  the  meeting 
are:  Airmen  training,  reserve  tours  of 
duty,  museum  liaison,  the  fellowship  pro- 
gram, uses  of  historical  products,  and 
publication  fund  proposals.  The  re- 
mainder of  the  meeting  will  pertain  to 
internal  historical  program  policies.  pro- 


Department  of  the  Army,  Corps  of 

Engineers 

(Reg.  1105-2-507) 

ENVIRONMENTAL  STATEMENTS 

Engineer  Regulations  on  Preparation  and 
Coordination;  Correction 

In  FR  Doc.  73-7069  appearing  at  page 
9244  in  the  issue  for  Thursday,  April  12, 
1973.  In  paragraph  S.c.  line  5,  the  para- 
graph number  4a  should  read  4b<2) . 

For  the  Chief  of  Engineers. 

H.  L.  Sargent. 
Colonel,  Corps  of  Engineers. 
Executive  Director  of  Civil  Works. 

(FR  Doc.73-9419  FUed  5-ll-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

MANUFACTURE  OF  CODEINE 

Notice  of  Application 

Pursuant  to  section  301.43  of  title  21 
of  the  Code  of  Federal  Regulations,  no- 
tice is  hereby  given  that  on  April  16. 
1973,  Acid-EZE  Co.,  Inc..  Triangle  Shop- 
ping Center,  Trion.  Ga..  made  application 
to  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  to  be  registered  as  a  bulk 
manufacturer  of  codeine,  a  basic  class  of 
narcotic  controlled  sulwtance  listed  in 
schedule  II. 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (21  use.  832ia)(l)) 
states  (italic  added)  : 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controlled  substances 
In  achedule  I  or  II  If  he  determines  that  such 
registration  is  consistent  with  the  public 
Interest  and  with  U.S.  obligations  under 
International  treaties,  conventions,  or  pro- 
tocols In  effect  on  the  effective  date  of  this 
part.  In  determining  the  public  interest,  the 
following   factors  shall   be   considered: 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  scientific,  re- 
search, or  Industrial  channels,  by  limiting 
the  Importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
establishments  tohich  can  produce  an  ade- 
quate uninterrupted  supply  of  these  sub- 
stances under  adequately  competitive  con- 
ditions for  legitimate  medical,  scientific, 
research,  and  Industrial  purposes; 

Any  person  registered  to  manufacture 
codeine  in  bulk  may  on  or  l>efore  June  13. 
1973.  file  written  comments  on  or  ob- 
jection to  the  Issuance  of  the  proposed 
,  registration,  and  may,  at  the  saane  time. 


file  a  written  request  for  a  hearing  on 
the  application  (stating  with  particu- 
larity the  objections  or  issues,  if  any. 
concerning  which  the  person  desires  to 
be  heard  and  a  brief  summary  of  his 
position  on  those  objections  or  Issues). 
Comments  and  objections  may  be  ad- 
dressed to  the  Hearing  Clerk.  Office  of 
Chief  Coimsel.  Bureau  of  Narcotics  and 
Dangerous  Drugs,  room  611,  1405  I 
street  NW.,  Washington.  D.C.  20537. 

Dated  May  3.  1973. 

John  E.  Ingersoll. 
Director.  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
[FR  Doc  73-9438.  Plied  5-11-73:8:45  am  | 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

PROPOSED  SPIRIT   MOUNTAIN 
RECREATION  AREA   DEVELOPMENT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  proposed  Spirit  Mountain 
Recreation  Area  development  project 
and  invites  written  comments  on  or  be- 
fore June  14,  1973.  Comments  from  in- 
terested members  of  the  public  should  be 
addressed  to  the  Regional  Director,  Lake 
Central  Region,  Bureau  of  Outdoor  Rec- 
reation. 3853  Research  Park  Drive.  Ann 
Arbor,  Mich.  48104. 

The  enviroiunental  statement  con- 
siders the  development  of  approximately 
920  acres  as  a  multipurpose,  year-round 
recreation  complex  in  the  city  of  Duluth. 
Minn.  A  100 -unit  campgroimd  plus  sup- 
port facilities  is  proposed  for  funding 
with  Land  and  Water  Conservation 
Fund  assistance.  A  ski  facility  which  will 
include  nine  ski  runs,  three  lifts,  a  cen- 
tral recreation  building,  and  support  fa- 
cilities and  utility  lines  Is  proposed  for 
fimding  with  Economic  Development  Ad- 
ministration and  Upper  Great  Lakes  Re- 
gional Commission  grants.  In  addition  to 
providing  outdoor  recreation,  the  project 
is  intended  to  stimulate  the  economic 
situation  in  the  city  of  Duluth  by  gener- 
ating toiu-ist  expenditures  and  providing 
jobs.  The  project  will  serve  people  in  the 
upper  Midwest  as  well  as  Duluth. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Outdoor  Recreation.  Lake  CeiUral 
Regional  Ofllc*.  3853  Research  Park  Drive. 
Ann  Arbor,  Mich.  48104. 

Bui«au  of  Outdoor  Recreation,  Division  of 
State  Programs,  Department  of  the  Inte- 
rior, Washington.  D.C.  20240. 

State  Planning  Agency.  802  Capitol  Square 
BuUdlng,  550  Cedar  Street,  St.  Paul.  Minn 
55101. 

Head  of  the  Lakes  CouncU  of  Governments. 
409  City  Hall,  Duluth.  Minn.  55802. 

U.S.  Department  of  Commerce,  Economic  De- 
velopment Administration,  Civic  Tower 
BuUdlng,  32  West  Randolph,  Chicago.  lU. 
60606. 
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Copies  may  be  obtained  by  writing  the 
National  Technical  Information  Service, 
Department  of  Commerce.  Springfield, 
Va.  22151.  Please  refer  to  the  statement 
number  above. 

Dated  May  7.  1973.  I 

Lawrence  E.  Lynn,  Jr., 
Assistant  Secretary  of  ttie  Interior. 

I  PR  Doc.73-9420  Piled  5-1 1-73;8 :45  am  J 

CIVIL  AERONAUTICS   BOARD 
ASSOCIATED  AIR  FREIGHT,   INC. 

Notice  of  Application  for  Tariff  Filing 
Authority  Pickup  and  Delivery  Zone 

May  7,  1973. 

In  accordance  with  part  222  (14  CFR 
pt.  222)  of  the  Board's  Economic  Regu- 
lations (effective  June  12,  1964).  notice 
is  hereby  given  that  the  Civil  Aeronau- 
tics Board  has  received  an  application, 
docket  25509  from  Associated  Air  Freight, 
Inc.,  167-16  146th  Avenue,  Jamaica,  N.Y. 
11434,  for  authority  to  include  Red  Wing, 
Minn.,  in  the  terminal  area  of  Mlnne- 
apolis-St.  Paul  International  Airport 
pickup  and  delivery  area.  Red  Wing  is 
40  miles  from  Mlnneapolis-St.  Paul  In- 
ternational Airport. 

Under  the  provisions  of  §  222.3(c)  of 
part  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  on  or  before  May  29, 
1973.  An  executed  original  and  19  copies 
of  such  answer  shall  be  addressed  to  the 
docket  section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  include  such  economic  data 
and  facts  as  are  relied  upon,  and  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

I  seal]  Edwin  Z.  Holland, 

Secretary. 
(FR  Doc.73-9495  FUed  6-U-73;8:45  am) 


NEW  YORK  AIRLINES  PUBLIC  RELATIONS 
ASSOCIATION 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  Association  will  he  held  on 
May  16.  1973.  at  9  a.m.  (local  time)  In 
room  1027.  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington,  D.C, 
for  a  briefing  by  the  Civil  Aeronautics 
Board  staff  on  its  policies  and  directions. 

Dated  at  Washington,  DC,  May  8, 
1973. 

[seal]  Edwin  Z.  Holland. 

Secretary. 

(PR  Doc  73-0494  Filed  6-11-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  OAKLAND  AND  SEA-LANO 
SERVICES,   INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 


NOTICES 

Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  ofBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573.  on  or  before  June  4,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

J.  Kerwin  Rooney,  Port  Attorney.  Port  of 
Oakland,  66  Jack  London  Sq.,  P.O.  Box 
2064,  Oakland,  Calif.  94607 

Agreement  No.  T- 1768-6  between  the 
City  of  Oakland  (City)  and  Sea-Land 
Service,  Inc.  (Sea-Land)  modifies  the 
basic  agreement  between  the  parties,  as 
heretofore  amended  which  provides  for 
the  preferential  asslgrunent  of  certain 
marine  terminal  facilities  to  Sea-Land. 
The  purpose  of  the  modification  is  to  (a) 
enlarge  the  assigned  area  by  0.246  acres, 
and  (b)  provide  that  the  cost  of  Im- 
provements to  the  contalnershlp  crane 
recently  purchased  by  the  City  shall  be 
reimbursed  to  Sea-Land  upon  comple- 
tion. 

Dated  May  7,  1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
(FR  Doc  73  9482  Piled  5-11-73; 8:45  am] 


GULF-PUERTO  RICO  LINES  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shilling  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,    1405   I  Street  NW^ 


12623 

room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  3,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Gulf -Puerto  Rico  Lines 
U.S.A.,  Inc. 

and 

Sea-Land  Service,  Inc., 

Seatrain  Lines.  Inc., 

Transamerican  Trailer  Transport,  Inc. 

Notice  of  agreement  filed  by : 

John  Mason.  Esq.,  Paul  J.  McElUgott.  Esq., 
900  17th  Street  NW.,  Washington.  DC. 
20006 

Agreement  No.  DC-38-2.  between  the 
members  of  the  Puerto  Rico  Ocean  Serv- 
ice Association  (Gulf-Puerto  Rico  Lines- 
U.S.A..  Inc..  Sea-Land  Service.  Inc.,  Sea- 
train    Lines,    Inc.,    and    Transamerican 
Trailer   Transport.    Inc.)    modifies    the 
basic    agreement    between    the    parties, 
under  which  the  parties  agree  to  estab- 
lish uniform  practices,  terminal  and  ac- 
cessorial   charges,    and    regulations    in 
connection  with  their  carriage  of  cargo 
between  U.S.  Atlantic  and  Gulf  ports  and 
Puerto  Rico.  The  piupose  of  the  modifi- 
cation is   to  change   the  present  self- 
policing  provisions  of  the  agreement  by 
(1)  placing  in  the  chairman  of  the  Asso- 
ciation the  authority  to  decide  whether 
a   violation   of   the   agreement   or   the 
carrier's  tariff  has  occurred,  and  to  as- 
sess a  penalty  therefor;   (2)   separating 
the  investigation  and  decision  functions 
by  providing  for  an  investigating  officer 
who.  although  an  employee  of  the  Asso- 
ciation, is  independent  of  the  chairman 
and  of  the  member  lines  in  the  initiation 
and  conduct  of  investigations;  and  (3) 
providing  authority  for  the  investigating 
officer  in  the  course  of  any  investigation 
to:  (a)  require  written  reports  by  a  mem- 
ber line;  (b)  have  access  to  the  relevant 
books  and  records  of  the  member  line 
imder  investigation;  and  (c)   to  orally 
examine  or  interview  any  person  reason- 
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ably  believed  to  be  In  possession  of  rele- 
vant facts. 

Dated  May  7.  1973. 

By    order   of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurniy, 

Secretary. 

[FR  Doc.73-9483  PUed  &-ll-73;8:45  ami 


NIPPON  YUSEN  KAISHA  AND  MATSON 
NAVIGATION   CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  ^ith  the 
Commi5slon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814>. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the- Federal  Mari- 
time   Commission.    1405    I    Street   NW.. 
room  1015:  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
NY.,  New  Orleans.  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments,  including   requests   for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573.  on  or  before  June  3.  1973.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall   provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  lanfaimess  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  i.s  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity  the   acts   and   circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fonnarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  inijicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Mr    David   F.   Anderson.   Matson   Navigation 
Company,    100   Mission   Street.   San   Fran- 
cisco. Calif .  94105 

Agreement  No.  10053  covers  an  ar- 
rangement whereby  Nippon  Yusen  Kai- 
sha  (NYK>  appoints  Matson  Navigation 
Company  (Matsont  as  its  exclusive  agent 
for  liner  and  tramp  services  in  Califor- 
nia. Oregon,  Washington,  Alaska,  Ha- 
waii. Nevada,  Utah,  Arizona.  Colorado. 
and  New  Mexico,  and  to  exercise  super- 
vision over  NYK's  appointed  agents  for 
the  handling  of  NYK's  vessels  in  Mexico 
and  Central  America  under  terms  and 
conditions  set  forth  In  the  agreement. 
DatedMay  8, 1973. 

By  order  of  the  Federal  Maritime  Com- 
missitm. 

FRAMCIS  C.  HtTRNEY, 

Secretary. 
I  PR  Doc  73-9484  PUed  6-11-73:8:45  ami 


NOTICES 

BEST  INTERNATIONAL  SERVICE  ET  AL 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  apphcants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  DC, 
20573. 
Frank   Hubert   Olazabal.   doUig   business   as 

Best  International  Service.  2135  Las  Collnas 

.\venue.  Los  Angeles.  Calif.  90041 
Je-.ero  Freight  Forwarders,  luc  .  3086  Jetero 

Boulevard.  Houston.  Tex.  770C0. 

Officers 

Robert  L.  Grorur.ales.  president;  Refugio  Gon- 
zales, Jr..  vice  presldent-treatsurer:  Hector 
J.  Velasquez,  secretary-assistant  treasurer. 

Kczo  Klmura,  doing  business  as  Tokyo  Ex- 
press Co..  24  California  Street.  San  Fran- 
cisco. Calif.  94111. 

East  Coast  Container  Corp..  4501  CurtU  Ave- 
nue. Baltimore.  Md.  21226. 

Officers  and  Directors 

Frank  Blackowlcz.  president:  Jeannlne  Black- 
owlcz.  director;  Ronald  Thomas,  aecretary- 
•.reasurer;  Christina  Thomas,  director. 

Columbus  Express  and  Shipping  Co..  Inc., 
1029  East  167th  Street,  Bronx.  NY.  10459. 

OFFlciais 

Angel  Colon,  president;  Elizabeth  Colon. 
secretary. 

Schwartz  Forwarding  Co..  Inc  .  704  General 
Pershing  Street.  New  Orleans,  La. 

Ccnrad  J.  Schwartz,  president-general  man- 
ager; Paul  C.  ThionvlUe,  vice  president: 
Reno  J.  Thlonvllle.  secretary-treasurer. 

Dated  May  7,  1973. 
By  the  Commission. 

F^NCIS   C.    HURNEY, 

Secretary. 

IFR  Doc  73-9487  Piled  5-11-73:8:45  am] 


eral  Maritime  Commission.  1405  I  Street 
NW.,  Washington.  D.C.  20573.  on  or  t>e-. 
fore  June  3,  1973.  Any  person  desiring 
a  hearing  on  the  proix>sed  modification 
of  the  contract  from  and/or  the  approved 
contract  system  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  application  to  modify  an 
approved  dual  rate  system  and  form  of 
contrEict  filed  by: 

A.  H.  Eber,  Secretary,  Pacific  Coast — Aus- 
tralasian Tariff  Bureau,  635  Sacramento 
Street,   San   Francisco,  Calif.   04111. 

Agreement  No.  50  DR-2  Is  an  applica- 
tion by  the  member  lines  of  the  Pacific 
Coast — Australasian  Tariff  Bureau 
(agreement  No.  50,  as  amended)  for  per- 
mission imder  section  14b  to  modify  their 
approved  dual  rate  system  and  form  of 
contract  In  the  trade  from  United  States 
or  Canadian  Pacific  coast  ports  (not  in- 
cluding Alaska)  and  Hawaii,  to  ports  in 
Australia.  New  Zealand,  and  various 
South  Pacific  islands,  to  limit  the  appli- 
cation of  the  conference  contraict  rate 
system  to  exporter  signatories  instead 
of  to  both  exporters  and/or  importers 
as  presently  in  effect. 

Dated  May  8,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

FRANCIS    C.    HURNEY. 

Secretary. 
IFREtoc.73-9486  PUed  5-11-73:8:45  ami 


PACIFIC  COAST— AUSTRALASIAN  TARIFF 
BUREAU 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing petition  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  14b  of  the  Shipping  Act.  1916, 
as  amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  ^parties  may  Inspect  a  copy 
of  the  currCTit  contract  form  and  of 
the  petition,  reflecting  the  changes  pro- 
posed to  be  matte  In  the  language  of 
said  contract,  at  the  Washington  office 
of  the  Federal  Maritime  Commission. 
1405  I  Street  NW.,  room  1015  or  at  the 
field  offices  located  at  New  York,  N.Y., 
New  Orleans,  La.,  and  San  Francisco, 
Calif.  Comments  with  reference  to  the 
proposed  changes  and  the  petition,  in- 
cluding a  request  for  hearing,  if  desired. 
may  be  submitted  to  the  Secretary,  Fed- 


PORT  OF  NEW  ORLEANS  AND 
UNITED  BRANDS  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916. 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, made  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, DC.  20573,  on  or  before  June  3, 
1973.  Any  person  desiring  a  hearing  on 
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the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  imfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  clrcum- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Cyrua  C.  Guldry.  Port  Counsel.  Board  of 
Commissioners  of  the  Port  of  New  Orleans, 
P.O.  Box  60046,  New  Orleans,  La. 

Agreement  No.  T-2780,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port)  and  United  Brsinds 
Co.  (United),  provides  for  the  cancel- 
lation of,  and  release  of  both  parties' 
obligations  imder  agreement  No.  T-466. 
which  provided  for:  (a)  The  advance  of 
certain  funds  to  the  Port  for  Improving 
portions  of  the  Erato  Street  Wharf  and 
(b)  the  installation  by  United  of 
specialized  banana  handling  equipment 
at  the  Erato,  Julia,  and  Thalia  Street 
Wharves.  Agreement  No.  T-2780  pro- 
vides that  the  parties  will,  pursuant  to 
the  Port's  tariff  enter  into  new  first  call 
on  berth  privilege  agreements  for  the 
above  facilities,  under  which  United  will 
continue  to  operate  and  maintain  the 
specialized  equipment  installed  on  these 
facilities  pursuant  to  T-466  for  itself 
as  well  as  other  banana  vessels  calling 
at  the  Port:  Provided.  That  the  charges 
assessed  and  retained  by  United  will  be 
the  same  as  set  forth  in  the  Porfs  tariff. 
Unlted's  total  annual  compensation  to 
the  Port  for  the  first  call  on  berth  priv- 
ileges will  be  a  fixed  sum  plus  all  tariff 
charges  accruing  under  the  Fort's  dock 
department  tariff. 

Dated  May  7.  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
[PR  Doc.73  9485  Piled  5-Il-73;8:*5  ami 

SMALL  BUSINESS  ADMINISTRATION 

(License  No.  02/02-52941 
FINEST  CAPITAL  CORP. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  April  13,  1973.  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
9359)  stating  that  Finest  Capital  Corp, 
118-21  Queens  Boulevard,  Forest  Hills, 
N.Y.  11375,  had  filed  an  application  with 
the  Small  Business  Administration,  pur- 
suant to  13  CFR  107.701  (1973)  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  imder  the  provisions 
of  section  301(d)  of  the  Small  Business 


Investment  Act  of  1958,  as  amended  (the 
act). 

The  period  for  comment  ended 
April  28.  1973. 

Notice  is  hereby  given  that,  having  con- 
sidered the  application  and  all  other 
pertinent  information.  SBA  has  issued 
Ucense  No.  02/02-5294  to  Finest  Capital 
Corp.,  pursuant  to  said  section  301(d) 
of  the  act. 

Dated  May  4,  1973. 

David  A.  Wollard, 
Associate  Administrator 
for  Finance  and  Investment. 

(PR  Doc.73-9418  PUed  &-ll-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  MINI  LASH  VESSELS 

intent  To  Compute  Foreign  Cost 

Notice  Is  hereby  given  of  the  Intent 
of  the  Maritime  Subsidy  Board  to  com- 
pute the  estimated  foreign  cost  of  the 
construction  of  Mini  LASH  vessels  of 
about  11,000  DWT  pursuant  to  the  pro- 
visions of  section  502(b)  of  the  Merchant 
Marine  Act.  1936,  as  amended. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  May  31,  1973,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  room  3099B, 
Department  of  Commerce  Building.  14th 
&  E  Streets  NW.,  Washington,  D.C.  20235. 

Dated  May  9,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 
IPR  Doc. 73-9531  Filed  5-11-73:8:45  am) 


(Docket  No.  S-350] 

EXXON  SHIPPING  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Exxon 
Shipping  Co.  has  filed  an  application  for 
an  operating-differential  subsidy  con- 
tract to  carry  bulk  cargoes  to  expire  on 
June  30,  1973  (unless  extended  only  for 
a  subsidized  voyage  In  progress  on  that 
date).  The  bulk  cargo-carrying  vessels 
proposed  to  be  subsidized,  and  the  trade 
In  which  they  propose  to  engage  are  pre- 
sented below: 


Applloant's  name 
and  address 


Type  of 
ships 


Name  of 
ships 


Exxon  Shipping  Co.,  Ex-    Tankw. ..  Exxon  Baton 
xon    Bldg..    800    Bell  Rouge. 

Ave..    Uouston.    Tex.  ...do Exxon  Phila- 

77002.  dPiphla. 

...do Exxon  Boston. 

...do Exxon  Hou.ston. 

...do Exxon  Wnsh- 

ln(;ton. 

The  application  may  be  Inspected  in 
the  Office  of  the  Secretary,  Maritime 
Subsidy  Board.  Maritime  Administration, 


U.S.  Department  of  Commerce,  Washing- 
ton, D.C,  during  regular  working  hours. 
The  vessels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreign 
commerce  of  the  United  States  (U.S.) 
from  ports  in  the  U.S.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.),  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R. 

Pull  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  regu- 
lations published  In  the  Federal  Register 
on  November  16,  1972  (37  PR  24349) . 

For  purposes  of  section  605(c),  Mer- 
chant Marine  Act,  1936,  as  amended  (the 
Act) ,  It  should  be  assimied  that  the  five 
ships  listed  above  will  engage  in  the 
trades  described  on  a  full-time  basis 
through  June  30,  1973  (with  extension 
to  termination  of  any  ai>proved  subsi- 
dized voyages  in  progress  on  that  date) . 
Each  voyage  must  be  approved  for  sub- 
sidy before  commencement  of  the  voyage. 
The  Maritime  Subsidy  Bosird  (Board) 
will  act  on  each  request  for  a  subsidized 
voyage  as  an  administrative  matter 
under  the  terms  of  the  operating- 
differential  subsidy  contract  for  which 
there  is  no  requirement  for  further  no- 
tices under  section  605(c)  of  the  Act. 

Any  perscwi  having  an  interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  vessels  of 
U.S.  registry  for  the  carriage  of  cargoes 
as  previously  specified  is  inadequate, 
must,  on  or  before  May  21,  1973,  notify 
the  Board's  Secretary,  in  writing,  of  his 
interest  and  of  his  position,  and  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  the  Board's  rules  of  practice 
and  procedure  (46  CFR  part  201).  Each 
such  statem^it  of  interest  and  petition 
to  Intervene  shall  state  whether  a  hear- 
ing is  requested  under  section  605(c)  of 
the  Act  and  with  as  much  specificity  as 
possible  the  facts  that  the  Intervenor 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605(0  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  application,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  (1)  whether  the 
application  hereinabove  described  Is  one 
with  respect  to  the  vessels  to  be  operated 
In  an  essmtial  service,  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service 
already  provided  by  vessels  of  U.S.  reg- 
istry is  inadequate  and  (2)  whether  in 
the  accomplishment  of  the  purposes  and 
policy  of  the  Act  additional  vessels 
should  be  operated  thereon. 

If  no  request  for  hearing  and  petiticxi 
for  leave  to  intervene  is  received  within 
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the  specified  time,  or  if  the  Board  deter- 
mines that  petiUMis  for  leave  to  inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Botird  will  take 
such  action  as  may  be  deemed  appro- 
priate. 

Dated  May  9.  1973. 

By   Order   of   the   Maritime   Subsidy' 

Board. 

James  S.  Dawson,  Jr., 

Secretary. 

|PR  DOC73-9532  FUed  5-ll-73;8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

ALASKA  FISH  AND  GAME  DEPT. 

Application  and  Hearing  To  Consider  Eco- 
nomic Hardship  Exemption  for  Manne 
Mammals 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  filed  an  appUcaUon 
for  an  economic  hardship  exemption 
pursuant  to  section  101  (c»  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361  et  seq.)  and  S  216.13  of  the 
interim  regulations  governing  the  taking 
and  importing  of  marine  mammals  (37 
FR  28177). 

State  of  Alaska  Department  of  Fish 
and  Game,  Office  of  the  Commissioner, 
Subport  Building.  Juneau,  Alaska  99801, 
telephone  907-586-3392.  to  take  the  fol- 
lowing mammals  for  scientific  research: 
25  beluga  whales  (Delphinapterus  leu- 
cas\  100  land  breeding  harbor  seals 
^Phoca  vitulina  richardi>.  100  ice  breed- 
ing harbor  seals  ( Phoca  vitulina  largha ' , 
10  steller  sea  lions  (Eumetopias  jubata>. 
50  ringed  seals  i  Phoca  hispida>,  10 
bearded  seals  iEringnathus  barbattis'. 
and  10  ribbon  seals  t  Phoca  fasciata  ■ .  be- 
tween June  and  October  21.  1973. 

The  applicant  states:  tl)  The  animals 
will  be  taken  by  shooting,  although  ef- 
forts wUl  be  made  to  utilize  specimens 
from  animals  taken  by  Alaskan  Native 
hunters  and  animals  found  dead  on 
coastal  beaches: 

(2)  Ongoing,  documented  and  budgeted 
programs  of  the  Alaska  Department  of 
Fish  and  Game  marine  mammal  re- 
search program,  which  have  been  con- 
ducted since  1959  and  have  involved  the 
expenditure  of  $700,000  since  that  date, 
are  now  at  a  standstill. 

(3)  The  collaborative  activities  of  fish 
and  game  personnel,  including  system- 
atic collection  of  varioiis  samples  emd 
specimens  in  support  of  nondepartmen- 
tal  programs,   have  completely   ceased. 
Examples  of  such  collaborative   efforts 
include  the  following:  Blood  samples  for 
population  identification— University  of 
Alaska,  Institute  of  Arctic  Biology;  tis- 
sue   samples   for    pesticide    and    heavy 
metals   analysis,   State   of   Alaska  De- 
partment of  Health  and  Welfare  and 
University  of  Alaska;   parasite  studies, 
State  of  Alaska  and  Arctic  Health  Re- 
search Center;   investigations  of  tissue 
enz>mes,  University  of  Alaska  and  Arc- 
tic Health  Research  Center:   taxonomy 
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and  systematics,   State  of  Alaska   and 
Arctic  Health  Research  Center; 

(4)  Planned  rese«ut:h  cruises  In  the 
Immediate  future  intended  specifically 
for  collaborative  investigation  of  marine 
mammals  will  be  jeopardized: 

«5)  If  the  economic  hardship  exemp- 
tion la  not  granted  the  applicant  will 
lose  at  least  $100,000  in  salaries  and 
continuity  in  vitar marine  mammal  re- 
search programs  will  be  lost. 

In  order  to  solicit  comments  from  the 
interested  public,  notice  is  hereby  given 
that  a  hearing  will  be  held  for  the  ap- 
plicant described  above,  beginning  at  10 
a.m..  local  time,  on  Wednesday,  May  23, 
1973,  in  the  Carpenters  Local.  1281  Hall. 
407  Denali  Street,  Anchorage,  Alaska 
99501,  telephone  907-277-4)023,  to  con- 
sider this  application  for  an  economic 
hardship  exemption.  Individuals  and  or- 
ganizations may  submit  written  com- 
ments for  inclusion  in  the  official  record 
to  the  Regional  Director.  National  Ma- 
rine Fisheries  Service.  P.O.  Box  1668. 
Juneau.  Alaska  99801,  telephone  907- 
586-7221.  Written  comments  T^-ill  be  ac- 
cepted for  the  official  record  provided 
they  are  postmarked  or  received  by  mid- 
night on  June  11.  1973. 

Documents  submitted  in  connection 
with  this  application  are  available  for 
inspection  in  the  office  of  the  Regional 
Director.  National  Marine  Fisheries 
Service.  Juneau.  Altiska,  and  in  the  office 
of  the  Director,  National  Marine  Fish- 
eries Service,  Washington,  DC. 

All  factual  statement  and  opinions 
contained  in  this  notice,  with  respect  to 
the  application,  are  those  supplied  by 
the  applicant  and  do  not  necessarily  re- 
flect the  findings  or  opinions  of  the  Na- 
tional Marine  Fisheries  Service. 


Board  of  Governors  of  the  Federal  Re- 
serve System,  May  4,  1973. 

[scalI  Chkstsr  B.  Fkldbbrg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-9443  Plied  5-ll-73;8:45  am] 


Dated  May  10.  1973. 

Robert  W.  Schoning. 
Acting  Director,  National  Marine 
Fisheries  Service. 

I  FR  Doc  73-9538  Piled  5-1 1-73 : 8 :  45  am  1 

FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANCORPORATION 

Acquisition  of  Bank 

American  Bancorpoitttion,  Columbus, 
Ohio,  has  applied  for  the  Boards  ap- 
proval under  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors*  qualifying 
shares)  of  American  Bank  of  Central 
Ohio.  Harrtsburg,  Ohio.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  In  section  3'c>  of  the 
act  (12  use.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Cleveland. 

Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  to  be  received 
not  later  than  May  31.  1973. 


CHASE   MANHATTAN  CORP. 
Order  Approving  Acquisition  of  Bank 

The  Chase  Manhattan  Corp..  New 
York,  N.Y.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding ' 
Company  Act,  has  affiled  for  the  Boards 
ai^roval  imder  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Chase  Man- 
hattan Bank  of  Eastern  New  York  (Na- 
tional Association),  Albany,  N.Y.,  a 
proposed  new  bank. 

Notice  of  the  application.  aiTording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  In  light  of  the  factors  set  forth 
In  section  3(c)  of  the  act  (12  U.S.C.  1842 
(c)). 

Applicant,  the  largest  banking  orga- 
nization in  New  York  in  terms  of  domes- 
tic deposits,  controls  five  subsidiary 
banks  with  aggregate  deposits  of  $15 
billion,  representing  15.5  percent  of  the 
totaJ  domestic  deposits  in  commercial 
banks  in  the  State.  (All  banking  data  are 
as  of  June  30.  1972,  and  reflect  bank 
holding  company  formations  and  ac- 
quisitions approved  by  the  Board 
through  Mar.  31.  1973.)  Since  bank  is  a 
proposed  new  bank,  no  existing  competi- 
tion would  be  eliminated  nor  would  con- 
centration be  increased  in  any  relevant 
area. 

Bank  will  be  located  in  downtown 
Albany,  and  will  represent  the  initial  en- 
try by  applicant  into  the  fourth  banking 
district  in  New  York  Stote.  Applicant's 
existing  banking  subsidiaries  are  pres- 
ently barred  from  branching  into  the 
Albany  market  until  statewide  branch- 
ing becomes  effective  on  January  1.  1976. 
Applicant's  closest  banking  office  is 
located  about  42  miles  south  of  Albany, 
in  Saugertles.  Applicant's  acquisition  of 
bank  would  have  a  procompetitlve  effect 
by  introducing  a  new  competitor  into  the 
moderately  concentrated  Albany  bank- 
ing market  (approximated  by  the 
Albany-Schenectady-Troy  SMSA)  where 
4  of  the  14  banks  competing  in  that 
market  control  over  64  percent  of  total 
market  deposits.  Nine  of  the  competing 
banks  are  subsidiaries  of  multlbank  hold- 
ing companies,  including  six  New  York 
City-based  institutions.  Applicant's  entry 
Into  this  market  should  stimulate  compe- 
tition without  having  adverse  effects  on 
any  competing  bank. 

The  financial  condition,  management, 
and  prospects  of  applicant  and  its  sub- 
sidiary banks  are  regarded  as  satisfac- 
tory Since  bank  will  be  able  to  draw  on 
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applicant's  financial  and  managerial  re- 
sources, its  proQiects  are  favorable  and 
the  banking  factors  are  consistent  with 
approval.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  weight  toward  approval 
as  bank  will  provide  an  additional  source 
of  full  banking  services.  It  is  the  Board's 
Judgment  that  consummation  of  the  pro- 
posed acquisition  would  be  In  the  public 
Interest  and  that  the  application  should 
be  approved. 

Applicant  owns  two  nonbanking  sub- 
sidiaries. Berkeley  Service  Corp..  Boston, 
Mass.,  and  Dovenmuehle.  Inc.,  Chicago, 
ni.,  which  were  acquired  on  June  4,  1969. 
and  on  December  19,  1969,  respectively. 
Berkeley  Service  Corp.  is  a  service  agency 
for  the  Shapiro  Factors  Division  of  The 
Chase  Manhattan  Bank,  and  Doven- 
muehle. Inc.,  Is  a  mortgage  servicing 
company. 

In  making  Its  determination  herein, 
the  Board  has  relied  upon  a  finding  that 
the  combination  of  an  additional  sub- 
sidiary bank  with  applicant's  existing 
nonbanking  subsidiaries  Is  unlikely  to 
have  an  adverse  effect  upon  the  public 
Interest  at  the  present  time.  However, 
applicant's  banking  and  nonbanking 
activities  remain  subject  to  Board  review 
and  the  Board  retains  the  authority  to 
require  applicant  to  modify  or  terminate 
Its  nonbanking  activities  or  holdings  if 
the  Boexd  at  any  time  determines  that 
the  combination  of  applicant's  banking 
and  nonbanking  activities  is  likely  to 
have  adverse  effects  on  the  public 
Interest. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  that  date,  and  (c)  Chase  Manhat- 
tan Bank  of  Eastern  New  York  (National 
Association).  Albany.  N.Y..  shall  be 
opened  for  business  not  later  than  6 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  3.  1973. 

fsEAL]  Tynan  SMrrn, 

Secretary  of  the  Board. 
(FR  Doc  73-9445  Filed  5-11-73:8:45  am] 


CHASE  MANHATTAN  CORP. 

Order  Approving  Acquisition  of  Bank 

The  Chase  Manhattan  Corp.,  New 
York,  N.Y.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  apphed  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  100 


■Voting  for  this  action:  Chairman  Burns 
mjuX  Oovemors  Daane,  Sheehan.  and  Bucher. 
Absent  and  not  voting;  Governors  Mitchell 
and  Brimmer. 


percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Chase 
Manhattan  Bank  of  Western  New  York 
(National  Association).  Buffalo.  N.Y.. 
successor  by  merger  to  Lincoln  National 
Bank,  Buffalo,  N.Y.  The  bank  into  which 
bank  is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  ac- 
quisition of  the  voting  shares  of  bank. 
Accordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

Applicant,  the  largest  banking  orga- 
nization in  New  York  in  terms  of  domes- 
tic deposits,  controls  five  subsidiary 
banks  with  aggregate  deposits  of  ap- 
proximately $15  billion,  representing  15.5 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State.'  Consummation 
of  the  proposal  would  not  significantly 
Increase  applicant's  share  of  deposits  in 
the  State. 

Bank  ($10.2  million  in  deposits)  is  the 
ninth  largest  of  10  banks  in  the  Buffalo 
banking  market,  which  includes  Niagara 
and  Erie  Coimtles,  and  controls  0.4  per- 
cent of  the  deposits  in  that  market.  The 
nearest  office  of  one  of  applicants  bank- 
ing subsidiaries  is  approximately  55  miles 
east  of  Buffalo,  In  Rochester,  and  there 
is  no  significant  existing  competition  be- 
tween this  or  any  other  of  applicant's 
subsidiaries.  Applicant's  acquisition  of 
bank  would  have  a  procompetitlve  effect 
since  bank,  with  applicant's  support, 
should  compete  more  aggressively  with 
the  foiu-  largest  banks  in  the  market,  all 
of  which  are  affiliated  with  bank  holding 
companies  and  ccwitrol  in  the  aggregate 
over  97  percent  of  market  deposits  (the 
three  largest  banks  control  94  percent) . 

While  applicant  is  a  potential  entrant 
to  the  market,  entrance  into  the  msu-ket 
by  acquisition  of  this  bank  may  be  re- 
garded as  a  "foothold"  entry  in  view  of 
the  fact  that  bank's  share  of  market  de- 
posits has  remained  virtually  constant 
since  June  30.  1968:  and  bank  has  ac- 
tually fallen  in  rank  within  the  market 
from  seventh  to  ninth.  Under  existing 
New  York  law.  applicant's  subsidiaries 
are  prohibited  until  January  1, 1976  from 
branching  into  the  market.  Additionally, 
consummation  of  the  proposal  would  not 
be  likely  to  raise  barriers  to  entry  since 
bank  is  not  a  significant  factor  in  the 
market  and  there  are  other  independent 
banks  in  the  market.  Consummation  of 
the  proposal  u-ill  not  have  any  ad- 
verse effects  on  existing  or  potential 
competition. 


■  All  banking  data  are  as  of  June  30.  1972. 
and  reflect  bank  holding  company  formations 
and  acqul£lttons  approved  by  the  Board 
through  March  31,  1973. 


Tlie  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiary  banks  and  bank  are 
satisfactory  and  consistent  with  ap- 
proval. The  banking  needs  of  the  com- 
munities involved  are  being  adequately 
met  at  present.  However,  applicant  pro- 
poses to  provide,  through  bank,  an  alter- 
native source  of  specialized  banking 
needs  and  to  revitalize  and  expand  the 
range  of  services  offered  by  bank.  There- 
fore, considerations  relating  to  conven- 
ience and  needs  of  the  communities  to  be 
served  are  consistent  with  approval.  It 
is  the  boards  judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

Applicant  owns  two  nonbanking  sub- 
sidiaries, Berkeley  Service  Corp.,  Boston. 
Mass.,  and  Dovenmuehle.  Inc..  Chicago, 
ni..  which  were  acquired  on  June  4.  1969. 
and  December  19.  1969,  respectively. 
Berkeley  Service  Corp.  is  a  service, 
agency  for  the  Shapiro  Factors  Division 
of  the  Chase  Manhattan  Bank,  and 
Dovenmuehle.  Inc..  is  a  mortgage  serv- 
icing company. 

In  making  its  determination  herein. 
the  Board  has  relied  upon  a  finding  that 
the  combination  of  an  additional  sub- 
sidiary bank  with  applicant's  existing 
nonbanking  subsidiaries  is  imlikely  to 
have  an  adverse  effect  upon  the  public 
interest  at  the  present  time.  However, 
applicant's  banking  and  nonbanking  ac- 
tivities remain  subject  to  Board  review 
and  the  Board  retains  the  authority  to 
require  applicant  to  modify  or  terminate 
its  ncKibanking  activities  or  holdings  if 
the  Board  at  any  time  determines  that 
the  combination  of  applicant's  banking 
and  nonbanking  activities  Is  likely  to 
have  adverse  effects  on  the  public 
interest. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  (3ovemors.' 
effective  May  3. 1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 
(FR  E>oc  73-9446  Filed  6-11-73:8:45  am] 


FIRST  BANCSHARES  OF  FLORIDA,  INC. 

Acquisition  of  Bank 

First  Bancshares  of  Florida.  Inc.. 
Boca  Raton.  Fla.,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  Fidelity  National  Bank  of 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane,  Sheehan  and  Bucher. 
Absent  and  not  voting:  Governors  Mitchell 
and  Brimmer. 
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South  Miami.  Fla.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3<c)  of  the  act 
(12  use.  1842(C)  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Anv  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  wntins  to  the  Secretarj-.  Board  of 
Governors  of  the  Federal  Reserve  System. 
Wasliington.  D.C.  20551.  to  be  received 
not  later  than  May  31,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  4,  1973. 

ISEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73-9443  Piled  5-11-73:8:45  am] 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  7,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[PR  Doc. 73-9453  Piled  5-11-73:8:45  am) 


FIRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc..  Houston,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3> 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by 
merger  to  Northline  State  Bank.  Houston. 
Tex.  The  factors  that  are  considered  in 
suiting  on  the  application  are  set  forth 
in  section  3<c)  of  the  Act  <12  U.S.C. 
1842(c)  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Etellas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  to  be  received 
not  later  than  May  31.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  4.  1973. 

[sEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
|FR  Doc  73-9444  Filed  5-11-73:8:45  am) 


HAMILTON   BANCSHARES,   INC. 

Acquisition  of  Bank 

Hamilton  Bancshares,  Inc.,  Chatta- 
nooga. Tenn..  has  applied  for  the  Board's 
approval  under  section  3(aM3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  The  Hamilton  National 
Bank  of  Knoxville.  Knoxvllle,  Tenn.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  4,  1973. 

Board  of  Governors  of  the  Federal  Re- 
ser\e  System,  May  7.  1973. 

I  SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
|FR  Doc  73-9464  Piled  5-11-73:8:45  am) 


FIRST   FLORIDA   BANCORPORATION 

Acquisition  of  Bank 

First  Florida  Bancorporation.  Tampa. 
Fla  .  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S.C.  1842(a)  (3) ) 
to  acquire  90  percent  or  more  of  the  vot- 
ing shares  of  The  Southside  Bank  of  St. 
Petersburg.  St.  Petersburg.  Fla.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  use.  1842(0). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wa.shington,  DC.  20550,  to  be  received 
not  later  than  June  4.  1973. 


or  controlled  by  the  transferor  unless  the 
Board,    after   opportunity    for   hearing, 
determines  that  the  transferor  is  not  in 
fact  capable  of  controlling  the  transferee. 
It  is  ordered.  That,  pursuant  to  section 
2(g)(3)    of  the  Act,  an  opportunity  be 
and  hereby  is  provided  for  filing  a  re- 
quest for  hearing.  Any  such  request  or 
written    comments    on    the    application 
should  be  submitted  in  writing  (in  dupli- 
cate) to  the  Secretary,  Board  of  Gover- 
nors   of    the    Federal    Reserve    System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  4,  1973.  If  a  request 
for  hearing  Is  filed,  such  request  should 
contain  a  statement  of  the  nature  of  the 
requesting  person's  interest  in  the  mat- 
ter, his  reasons  for  wishing  to  appear  at 
an  oral  hearing,  and  a  summary  of  the 
matters  concerning  which  said  person 
wishes  to  give  testimony  at  such  hearing. 
The  Board  subsequently  will  designate  a 
time  and  place  for  any  hearing  ordered, 
and  will  give  notice  of  such  hearing  to 
the  transferor,  the  transferee,  and  all 
persons  who  have  requested  a  hearing.  In 
the  absence  of  a  request  for  a  hearing, 
the  Board  will  proceed  with  considera- 
tion of  the  requested  determination  on 
the  basis  of  documentary  evidence  filed 
in  connection  with  the  application. 

By  order  of  the  Board  of  Governors, 
May  4, 1973. 

[SEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-9447  Piled  6-11-73:8:46  am] 


MIDWESTERN   FINANCIAL  CORP. 

Notice  of  Request  for  Determination  and 
Order  Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)(3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)(3)).  by  Midwestern 
Financial  Corp.,  Denver,  Colo.,  for  a 
determination  that  following  the  trans- 
fer bf  its  stockholdings  in  The  First  Na- 
tional Bank  in  Golden,  Golden.  Colo. 
(Bank),  to  First  Golden  Bancorporation, 
GoWen,  Colo.  (PGB).  and  the  distribu- 
tion of  FGB  stock  to  the  shareholders  of 
Applicant.  AppUcant  will  not  in  fact  be 
capable  of  controlling  FGB.  At  this  time 
there  is,  and  following  the  trsmsaction 
there  will  continue  to  be.  a  director 
common  to  both  Applicant  and  FGB. 
Applicant  proposes  to  divest  control  of 
FGB  in  order  to  terminate  its  status  as 
a  bank  holding  company  under  the  Bank 
Holding  Company  Act  of  1956. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966.  by  any  bank  holding  company  (or 
by  any  company  which,  but  for  such 
transfer,  would  be  a  bank  holding  com- 
pany) directly  or  indirectly  to  any  trans- 
feree that  is  indebted  to  the  transferor, 
or  has  one  or  more  officers,  directors, 
trustees,  or  beneficiaries  in  common  with 
or  subject  to  control  by  the  transferor, 
shall  be  deemed  to  be  indirectly  owned 


PIEDMONT  CAROLINA  FINANCIAL 
SERVICES,   INC. 

Proposed  Acquisition  of  Credit  Loan  and 
Finance  Co.,  Inc. 

Piedmont  Carolina  Financial  Services, 
Inc..  Davidson.  N.C..  has  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2)  of  the  Board's  Regu- 
lation y,  for  permission  to  acquire  vot- 
ing shares  of  Credit  Loan  and  Finance 
Co..  Inc.,  Greensboro,  N.C.  Notice  of  the 
application  was  published  on  April  12. 
1973,  in  the  Greensboro  Daily  News,  a 
newspaper  circulated  in  Greensboro,  N.C. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
making  consvimer  Installment  loans.  Such 
activity  has  been  specified  by  the  Board 
in  S  225.4(a)  of  regulation  Y  as  permissi- 
ble for  bank  holding  companies,  subject 
to  Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
S  225.4(b) .  Applicant  states  that  the  pro- 
posed subsidiary  would  also  engage  in  the 
activity  of  acting  as  agent  for  the  sale 
of  credit-related  Ife  insurance  and 
credlt-rdated  accident  and  health  in- 
surance. Under  certain  circumstances 
such  activity  may  be  permissible  for  bank 
holding  companies  imder  !  225.4(a)  (9) 
of  regiilation  Y,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedvtres  of  §  225.4(b). 
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Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  laenefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  compe- 
tition, conflicts  of  Interest,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  simimarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
May  31, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  4, 1973. 

[SEAL]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-9448  PUed  5-11-73:8:45  am) 


PIEDMONT  CAROLINA  FINANCIAL 
SERVICES,  INC. 

Proposed  Acquisition  of  Carolina  Rnance 
Company  of  Charlotte,  Inc. 

Piedmont  Carolina  Financial  Services, 
Inc.  Davidson,  N.C,  has  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  UjS.C.  1843(c)  (8) ) 
•nd  S  225.4(b)  (2)  of  the  Board's  regula- 
tion y,  for  permission  to  acquire  voting 
shares  of  Carolina  Finance  ComiMiny  of 
Charlotte.  Inc..  doing  business  as  Caro- 
lina Finance  Co..  Charlotte,  N.C.  Notice 
of  the  application  was  published  on. 
April  11,  1973.  in  the  Charlotte  Observer, 
a  newspaper  circulated  In  Charlotte,  N.C. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activity 
of  making  consiuner  Installment  loans. 
Such  activity  has  been  specified  by  the 
Board  In  S  225.4(a)  of  regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  In  accordance  with 
the  procedures  of  J  225.4(b) .  AwJli- 
cant  states  that  the  proposed  subsidi- 
ary would  also  engEige  in  the  activity  of 
acting  as  agent  for  the  sale  of  credit 
related  life  insurance  and  credit  related 
accident  and  health  insurance.  Under 
certain  circumstances  such  activity  may 
be  permissible  for  bank  holding  com- 
panies tmder  i  225.4 Ca)  (9)  of  regulation 
Y,  subject  to  Board  approval  of  hidi- 
Tldual  proposals  In  accordance  with  the 
procedures  of  8  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  effi- 
cl«icy.   that  outweigh  possible  adverse 


effects,  such  as  undue  c(»icentratlon  of 
resoiux;es,  decreased  or  unfair  ccnnpetl- 
tlon,  conflicts  of  Interests,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  coi  this  question  should  be  ac- 
companied by  a  statement  sunmiarlzing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
May  31, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  4,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

|FR  Doc73-9449  Piled  5-11-73:8:45  am) 


PIEDMONT  CAROLINA  FINANCIAL 

SERVICES,   INC.  ^ 

Formation  of  Bank  Holding  Company 

Piedmont  Carolina  Financial  Services, 
Inc.,  Davidson,  N.C,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
UJ3.C.  1842(a)  (1)  to  become  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Piedmont 
Bank  b  Trust  Co..  Davidscm,  N.C  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  than  May  31, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  4,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[FR  Doc  73-9461  Piled  6-11-73:8:46  am) 


PIEDMONT  CAROLINA  FINANCIAL 
SERVICES,   INC. 

Proposed  Acquisition  of  B.  &  M.  Finance 
Co.,  Inc. 

Piedmont  Carolina  Financial  Services, 
Inc.,  Davidson,  N.C,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  JJS.C.  1843(c) 
(8))  and  S  225.4(b)  (2)  at  the  Board's 
Regulatl(»i  Y,  for  permission  to  acquire 
voting  shares  of  B.  b  M.  Finance  Co.. 
Inc..  doing  business  as  Salem  Finance 
Co.,  Wlnston-Salem,  N.C.  Notice  of  the 
application  was  published  on  April  12. 
1973,  in  the  Wlnston-Salem  Journal,  a 
newspaper  circulated  in  Winston-Salem, 

N.C. 


Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activity  of 
making  consumer  Installment  loans. 
Such  activity  has  been  specified  by  the 
Board  in  J  225.4(a)  of  regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  I  225.4(b) .  Applicant  states  that 
the  proposed  subsidiary  would  also  en- 
gage in  the  activity  of  acting  as  agent  for 
the  sale  of  credit  related  life  insurance 
and  credit  related  accident  and  health 
insurance.  Under  certain  circumstance.s 
such  activity  may  be  permissible  for  bank 
holding  companies  under  §  225.4(a)  (9) 
of  regulation  Y,  subject  to  Board  ap- 
proval of  individual  proposals  In  accord- 
ance with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  SIS  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, confiicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearings 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
May  31.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  4,  1973. 

fSEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
(PR  Doc.73-945a  PUed  5-11-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TELEVISION  TECHNICAL  ADVISORY 
COMMITTEE,   PANEL  6 

Notice  of  Public  Meeting 

May  7,  1973. 

Panel  6  of  the  Cable  Television  Techni- 
cal Advisory  Committee  will  hold  an 
open  meeting  on  Monday,  May  21,  1973, 
at  10  a.m.  The  meeting  will  be  held  In 
room  6331,  2025  M  Street  NW.,  Washing- 
ton, D.C. 

The  agenda  of  the  meeting  will  In- 
clude: 

1.  Reviewing  »nd  expanding  on  Herb  Mi- 
chel's draft  relative  to  State  and  municipal 
teclinlcal  regulations. 

2.  The  assignment  of  tasks. 

FEOCRAL  COKMtTNICATIONS 
COHmSSION, 

[SEAL]        Bin  F.  Waple. 

Secretary. 

(PR  Doc. 73-9493  PUed  6-11-73:8:45  am] 
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NOTICES 


TYPE  ACCEPTANCE  APPLICATIONS 
Revision  of  Forin  723 

May  8,  1973. 

FCC  Form  723  has  been  revised  to 
reflect  the  requiremoits  of  a  recent 
amendment  to  §}  1.1102,  1.1103  and 
1.1120  of  the  Commission's  rules.  This 
amendment  requires  that  after  July  1. 
1973.  the  filing  fee  and  the  grant  fee 
must  be  paid  simultaneously  and  must 
accompany  an  application  for  certifica- 
tion or  for  type  acceptance.  Therefore, 
on  or  after  July  1.  1973,  a  type  accept- 
ance application  will  not  be  processed 
prior  to  payment  of  the  combined  filing 
and  grant  fees.  Simultaneous  filing  of 
fees  at  the  present  time  is  encouraged, 
although  not  required  prior  to  July  1, 
1973  Other  revisions  in  the  form  are  of 
an  editorial  nature  and  not  substantive. 

The  April  1973  revision  of  FCC  Form 
723  may  be  used  by  applicants  for  type 
acceptance  of  equipment.  Use  of  this 
form  is  encouraged  although,  presently, 
its  use  is  optional.  Future  amendment  of 
the  rules  is  planned  to  require  that  this 
form  be  submitted  with  each  type  ac- 
ceptance application.  A  separate  copy  of 
form  723.  together  with  one  copy  of  the 
information  and  data  required  for  type 
acceptance,  shewld  be  submitted  for  each 
equipment  type  liumber. 

On  and  after  July  1,  1973,  earlier  issues 
of  FCC  Form  723  will  be  obsolete  and 
only  the  April  1973.  or  later  issues  will 
be  acceptable  for  use. 

Copies  of  PCC  Form  723  will  not  nor- 
mally be  supplied  in  quantity.  Individual 
reproduction  of  the  form  in  accordance 
with  the  listed  conditions  may  be  made 
by  those  using  it.  Limited  quantities  of 
the  form  are  available  from  the  Com- 
mission offices  in  Washington.  DC, 
20554.  and  each  of  its  field  offices.  Re- 
quests may  be  directed  to  publications, 
room  B-10,  Federal  Communications 
Commission.  Washington,  D.C.,  20554,  or 
to  the  engineer  in  charge  of  the  nearest 
field  office 

Federal  Communications 
Commission, 

[seal  I         Ben  F.  Waple. 

Secretary. 

|FR  Doc  73-9491  Filed  5-11-73:8:45  am] 


RADIO  TECHNICAL  COMMISSION  FOR 
MARINE   SERVICES 
Notice  of  Meetings 

May  8.  1973. 

In  accordance  with  Public  Law  92-463, 
Federal  Advisory  Committee  Act,  the  fol- 
lowing is  a  listing  of  May  meetings  of  the 
Radio  Technical  Commission  for  Marine 
Services  '  RTCM '  : 

Special  Committee  No.  64,  MF,  HF, 
and  VHF  maritime  radioteleprinter  and 
data  .systems  and  operations,  35th  meet- 
mg.  Tuesday,  May  15,  1973,  9:30  a.m., 
conference  room  205,  1229  20th  Street 
NW  .  Washington,  D.C. 

Principal  agenda  items: 

a    Report  on  MarAd  developmental   pro- 
gram for  a  digital  selective  calling  system, 
b.  Preparation  of  comments  on  PCC  notice 


of  Inquiry  for  1974  Maritime  Conference. 

c  Dlscxission  of  direct  printing  and  data 
systems. 

Chairman,  SC-64,  H.  T.  Blaker,  Col- 
lins Radio  Co.,  Arlington,  Va.  22209, 
phone  703-524-9503. 

Special  Committee  No.  65.  Ship  Radar, 
working  group  meetings;  Wednesday, 
May  16,  1973,  9:30  a.m.,  Basic  Radar 
Specifications;  1:30  p.m..  Reliability. 
Conference  room  847,  1919  M  Street 
NW.,  Washington,  D.C. 

Chairman,  SC-65.  Irvin  Hurwitz,  FCC, 
Washington,  DC.  20554.  phone  202-632- 
7197. 

Special  Committee  No.  66.  Receiver 
Standards  for  the  Maritime  Mobile 
Service.  Uth  meeting,  Wednesday, 
May  16.  1973.  9  a.m.  All  day  meeting. 
Conference  room  205,  1229  20th  Street 
NW  .  Washington,  D.C. 

Principal  agenda  items : 

a.  Status  reports  on  work  a&signments. 

b.  Final  approval  of  MMS-Rl.  minimum 
standards  for  VHF  receivers  In  the  maritime 
mobile  service. 

c.  Decision  on  scheduling  of  the  following 
standards:  (1)  Portable  VHP  equipment;  (2) 
VHF  antennas,  and  (3)  \rP-HP  SSB 
receivers 

Chairman,  SC-66.  H.  R.  Smith,  ITT 
Mackay  Marine,  441  U.S.  Highway  No. 
1.  Elizabeth.  N.J.  07202,  phone  201-527- 
0330. 

Special  Committee  No.  67,  Vessel  Traf- 
fic Systems,  Wednesday,  May  16,  1973,  10 
a.m.  All  day  meeting,  Nasslf  Building, 
room  7200,  400  Seventh  Street,  SW., 
Washington,  D.C. 

Piincipal  agenda  items: 

a  Status  report  on  USCG  vessel  traffic 
systems  study. 

b  Report  of  USCG  symposium  on  vessel 
traffic  systems.  May   15.  1973. 

c    Reconsideration   of   terms   of   reference. 

d    Status  reports  on  work  assignments: 

( '. )   Operational  communications  concepts. 

(2)   Frequency  considerations. 

i3i    Training  considerations. 

Chairman.  SC-67,  Capt.  B.  E.  Smith, 
Gulf  Oil  Corp..  Philadelphia,  Pa.,  phone 
215-839-6111. 

RTCM  Executive  Committee,  Thurs- 
day, May  17,  1973,  1:45  p.m..  conference 
room  847.  1919  M  Street  NW  .  Washing- 
ton. DC. 

Principal  agenda  items: 

a  Progress  reports  on  currently  active 
committees. 

b.  status  reports  on  other  committees. 

c.  New   membership   application. 

d  Report  on  1973  Seattle  RTCM  assem- 
bly meeting 

e  Report  of  electronic  manufacturing 
group  cavicu.s 

f  Report  on  1974  St  Petersburg  assembly 
meelinj;. 

g  Approval  of  SC  66  report:  Minimum 
Standards  for  VHP  Receivers  in  the  Maritime 
Mobile  Ser\ice.  AprU  24.  1973 

h  Review  of  RTCM  accomplishment*  and 
plans  for  future  activities. 

1  Report  on  IMCO  maritime  satellite 
meeting.  London,  April  30  to  May  4,  1973. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  each 
committee  meeting  are  available  at  that 
meeting.  Those  desiring  more  specific  In- 


formation may  contact  either  the  desig- 
nated committee  chairman  or  the 
RTCM  Secretariat,  phone  202-632-0490. 
The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
Its  establishment  in  1947.  Problems  are 
studied  by  special  committees  and  the 
final  reports  are  approved  by  the  RTCM 
executive  committee.  All  RTCM  meetings 
are  open  to  the  public. 

Federal  Communications 
Commission. 
[seal I         Ben  F.  Waple, 

Secretary. 

[PR  Doc .73-9492  FUed  5-11-73:8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[Dockets  No6.  50-329A  and  5(V-330A1 

CONSUMERS   POWER  CO. 

Notice  and  Order  for  Final  Prehearing 
Conference 

May  8, 1973. 

In  the  matter  of  Consumers  Power  Co. 
<  Midland  plants,  units  1  and  2  > . 

Take  notice  that  the  final  prehearing 
conference  in  the  subject  proceeding  will 
be  held  on  June  11,  1973,  at  10  a.m.,  local 
time,  at  the  U.S.  Court  of  Claims,  room 
309.  717  Madison  Place  NW.,  Washington, 
DC.  20005. 

At  this  prehearing  conference,  the 
respective  parties  will  offer  for  receipt 
into  evidence: 

(a)  Documentary  matters;  and 

(b)  Stipulations  of  fact.  If  any. 

The  evidentiary  hearing  in  this  pro- 
ceeding shall  commence  on  June  25,  1973, 
at  a  time  and  place  to  be  established  by 
a  subsequent  order.  The  first  session  of 
hearings  shall  proceed  as  follows: 

June  2S  through  June  29.  1973: 
July  2  through  July  3.  1973:  and 
July  5  through  July  6,  1973. 

The  rules  governing  the  evidentiary 
hearing  shall  be  spelled  out  by  the  in- 
stant Atomic  Safety  and  Licensing  Board 
at  the  prehearing  conference. 

The  Board  will  discuss  any  other  mat- 
ters sotight  to  be  raised  by  the  parties 
that  will  facilitate  the  evidentiary  hear- 
ing. 

It  is  so  Ordered. 

Issued  at  Washington,  DC.  this  8th 
day  of  May  1973. 

ATosnc  Safety  and  Licens- 
ing Board, 

[seal]     Jerome  Garfinkcl, 

Chairman. 

[PR  Doc  73-9432  Filed  5-1 1-73; 8: 45  am] 


I  Docket  No    50-335 1 

FLORIDA  POWER  AND  LIGHT  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished In  the  Federal  Register  (37  FR 
28710)  and  sections  2.105,  2.700.  2.702, 
2.714,  2.714a.  2.717.  and  2.721  of  the 
Commission's       regulations,       all       aa 
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amended,  an  Atomic  Safety  and  Licens- 
ing Board  is  being  established  to  rule  on 
petitions  and /or  requests  for  leave  to 
intervene  in  the  following  proceeding: 
Florida  Power  and  Light  Co.,  St.  Lucie 
plant,  unit  1. 

This  action  is  in  reference  to  the  "No- 
tice of  Receipt  of  Application  for  Facility 
Operating  License;  Notice  of  Considera- 
tion of  Issuance  of  Facility  License  and 
Notice  of  Opportunity  for  Hearing"  pub- 
lished by  the  Commission  in  the  above 
matter  »38  FR  7594,  March  23,  1973), 

The  members  of  the  Board  are: 

Robert  M.  Lazo,  Esq.,  Chairman. 
Dr.  Hugh  C.  Paxton,  Afcmber. 
Dr.  Paul  W.  Purdom,  Member. 

Dated  at  Washington,  D.C.  this  8th 
day  of  May  1973. 

Atomic    Safety    and    Licens- 
ing Board  Panel, 
Nathaniel  H.  Gtoodrich, 

Chairman. 

|FR  Doc  73-9433  Filed  5    11-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 


Forest  Service 

COOPERATIVE   DOUGLAS-FIR  TUSSOCK 
MOTH   PEST   MANAGEMENT   PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  coopera- 
tive Douglas-fir  tussock  moth  pest 
management  plan,  Oregon  and  Washing- 
ton— 1973,  USDA-FS-FES-(Adm)  73-46. 

The  environmental  statement  concerns 
a  proposal  to  salvage  harvest  the  most 
heavily  damaged  timber  stands  within  a 
total  national  forest  land  area  of  ap- 
proximately 190,000  acres  of  Douglas-fir 
tussock  mQth  infestation  in  Oregon  and 
Washington.  DDT,  the  only  proven  effec- 
tive chemical  for  control  of  this  Insect, 
Is  not  a  viable  control  alternative.  A  test 
using  Zectran  applied  twice  at  the  rate  of 
0.15  pound  in  a  gallon  of  fuel  oil  per  acre 
is  also  included  In  the  proposal.  Treat- 
ments would  be  Eipplled  during  late  May, 
June,  and  early  July  1973. 

The  final  environmental  statement  was 
filed  with  CEQ  on  April  26,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.  Forest  Service,  South  Agriculture 
BuUdlng,  room  3230,  12th  Street  and  Inde- 
dence  Avenue  SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  PaclHc  Northwest 
Region,  319  Southwest  Pine  Street,  Port- 
land,  Oreg.   97208. 

Forest  Supervisor's  Office,  Umatilla  National 
Forest,  2617  Southwest  Halley  Avenue, 
Pendleton,  Oreg.     97801. 

Forest  Supervisors  Office,  Wallowa-Whltman 
National  Forest,  Federal  BuUdlng,  Baker 
Oreg.     97814. 

Forest  Supervisor's  Office,  Wenatchee  Na- 
tional Forest,  3  Soutl}  Wenatchee  Avenue, 
Wanatchee,    Wash.     98801. 


NOTICES 

A  limited  number  of  single  copies  are 
available  upon  request  to  Theodore  A. 
Schlapfer,  Pacific  Northwest  Region,  UJ3. 
Forest  Service,  P.O.  Box  3623,  Portland, 
Oreg.  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  writing. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  7,  1973. 

|FRDoc.73-9436  Filed  5-11-73.8:45  am] 


MILLS  RIVER  UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102<2»<C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Mills  River 
imlt  plan.  USDA-FS-FES-(Adm)   73-36. 

The  environmental  statement  concerns 
the  following  action: 

Administration  actio  n.— Proposed 
management  of  the  Mills  River  unit. 
Pisgah  Ranger  District.  Plsgah  National 
Forest,  located  in  Buncombe,  Henderson, 
and  Transylvania  Counties,  N.C.  The 
unit  contains  41,466  acres  of  National 
Forest  land. 

The  management  direction  and  action 
proposed  and  described  Is  for  a  period 
beginning  July  1,  1973.  Included  are  spe- 
cific projects  and  proposals  for  recrea- 
tional management,  timber  harvest  and 
stand  Improvement,  vegetative  manipu- 
lation to  benefit  wildlife,  erosion  control 
practices,  transportation  management, 
and  others. 

This  final  environmental  statement 
was  filed  with  CEQ  on  April  27,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
BuUdlng.  Room  3230.  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington.  DC. 
20250. 

USDA,  Forest  Service.  1720  Peachtree  Road 
NW.,  Room  806,  Atlanta,  Ga.  30309. 

USDA,  Forest  Service,  Forest  Supervisor,  B- 
Level  Plateau  Building,  50  South  French 
Broad,  P.O.  Box  2750,  AshevlUe,  N.C.  28802. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, B-Level  Plateau  Building,  50  South 
FVench  Broad,  P.O.  Box  2750,  Ashevllle. 
N.C.  28802. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 


126.31 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  4,  1973. 

|PR  Doc.73-9437  FUed  5-11-73:8:45  am) 


MOUNT  HOOD  MEADOWS  SKI  AREA 
CHAIRLIFT  NO.  4 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  Mount  Hood 
Meadows  Ski  Area  Chalriift  No.  4  USDA- 
FS-FES  (ADM>  73-19. 

The  environmental  statement  con- 
cerns the  proposed  construction  of  a 
6,000-ft  triple  chairlift  and  related  serv- 
ice facilities  as  an  expansion  of  the  exist- 
ing Mount  Hood  Meadows  Ski  Area. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  8,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.  Forest  Service.  South  Agriculture 
Building,  room  3230,  12th  Street  and  In- 
dependence Avenue  SW  .  Washington,  DC 
20250. 

USDA,  Forest  Service.  Pacific  Northwest  Re- 
gion, 319  Southwest  Pine  Street,  Portland, 
Oreg.  97208. 

Forest  Supervisors  Office.  Mount  Hood  Na- 
tional Forest,  340  Northeast  122d  Avenue. 
Portland,  Oreg.  97216. 

^A  limited  number  of  single  copies  are 
available  upon  request  to  T.  A.  Schlapfer, 
Regional  Forester,  Pacific  Northwest 
Region,  319  Southwest  Pine  Street,  Port- 
land, Oreg.  97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  stater- 
ment  above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CoimcU  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

May  8,  1973. 

(FR  Doc.73-9499  FUed  6-ll-73;8:45  am] 


PELICAN   BUTTE  WINTER   SPORTS 
DEVELOPMENT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Etepartment  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  for  the  Pelican  Butte 
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Winter  Sports  Development,  USDA-PS- 
FES-ADM-72-26. 

The  environmental  statement  concerns 
a  proposal  to  offer  for  development  a 
major  winter  sports  site  on  Pelican  Butte 
within  the  Winema  National  Forest  ap- 
proximately 25  miles  northwest  of  Kla- 
math F^ls.  Oreg.  Support  facilities  may 
be  located  on  either  National  Forest  or 
private  lands. 

This  final  environmental  statement 
was  filed  with  CEQ  on  May  8.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Building.  Room  3230.  12th  Street  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250. 
Regional  Forester.  MiUtnomah  Building.  319 
Southwest  Pine  Street.  (M&U:  P  O.  Box 
3623 ) .  Portland.  Oreg.  97208. 

Farest  Supervisor.  Winema  National  Forest, 
Post  Office  Building.  Klamath  Falls.  Oreg. 
97601. 

A  limited  number  of  single  copies  are 
available  upon  request  to  T.  A.  Schlapfer, 
Regional  Forester.  PO.  Box  3623.  Port- 
land, Oreg. 97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined 
in  the  Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

May  8.  1973. 

|FR  Doc  73-9498  Filed  5-1 1-73; 8: 45  am] 


Office  of  the  Secretary 

ARKANSAS 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  Arkansas  as 
a  result  of  a  natural  di,saster  caused  by 
excessive  rainfall,  severe  flooding,  tor- 
nadoes, mudslides,  and  windstorms.  The 
following  counties  of  Arkansas  are  af- 
fected by  such  natural  disasters: 


Arkansas 

Hempstead 

Ashley 

Independence 

Boone 

Jackson 

Carroll 

Johnson 

Chicot 

Lafayette 

Clark 

Lawrence 

Clay 

Lee 

Conway 

Lincoln 

Craighead 

Little  River 

Crawford 

Logan 

Crittenden 

Lonoke 

Cross 

Madison 

Dallas 

Miller 

Desha 

.       Mississippi 

Faulkner 

Monro© 

Franklin 

Nevada 

Grant 

Newton 

Greene 

Ouachita 

Perry 

PhllUpa 

Poinsett 

Pope 

Prairie 

PulasiEl 

Randolph 

St.  Francl* 


S&Une 

Scott 

Searcy 

Seba«U*n 

Van  Burea 

White 

Woodruff 

Yell 


Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant 
to  the  provlsl<xis  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  by  I>ubllc  Law  93-24.  Applica- 
tions for  emergency  loans  must  be  re- 
ceive^ by  this  Department  prior  to  July  6. 
1973  except  that  qualified  borrowers  who 
receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans. 

The  urgency  of  the  need  for  loans  In 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
partlcipatlMi. 

Done  at  Washington,  D.C,  this  8th  day 
of  May  1973. 

J.  Phil  Campbeli„ 
Under  Secretary. 

lFRDoc.73-9510  Filed  5-ll-73;8;45  am] 


,  COLORADO 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsiWe  sources 
exists  In  certain  counties  in  Colorado  as 
a  result  of  a  natural  disaster  caused  by 
freezes  and  drought  followed  by  heavy 
rain  in  some  areas.  The  following  coun- 
ties of  Colorado  are  affected  by  such 
natural  disasters: 

Dolores  Montezuma 

Garfield  San  Miguel 

La  Plata 

Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  ptirsuant 
to  the  provisions  of  the  Consolidated 
Farm  and  Rural  Development  Act.  as 
amended  by  Public  Law  93-24.  Applica- 
tions for  emergency  loans  must  be  re- 
ceived by  this  Department  prior  to 
July  6,  1973,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Wa.shington,  D.C,  this  8th 
day  of  May  1973. 

J.  Phil  Campbell, 
Under  Secretary. 

lFBDoc.73-9505  Filed  5-11-73.8:45  am] 


porarily  cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  coimties  In  Georgia  as 
a  result  of  a  natural  disaster  caused  by 
severe  flooding  and  tornadoes  beginning 
on  or  about  March  16,  1973.  The  follow- 
ing counties  of  Georgia  are  affected  by 
such  natural  disasters: 


Banks 

Barrow 

Bartow 

Bleckley 

Bryan 

Bulloch 

Burke 

Butts 

Calhoun 

Candler 

Chattooga 

Clarke 

Clay 

Colquitt 

Columbia 

Crisp 

Decatur 

Dodge 

Dooly 

Dougherty 

Early 

Elbert 

Evans 

Floyd 

Franklin 

Olascoclc 

Gordon 

Grady 

Greene 

Gwinnett 

Hancock 

Hart 

Houston 

Jackson 

Jasper 

Lee 


Lincoln 

Lowndes 

McDuffle 

Macon 

Madison 

Marlon 

Morgan 

Murray 

Oconee 

Oglethorpe 

Polk 

Pulaski 

Putnam 

Quitman 

Randolph 

Richmond 

Schley 

Seminole 

Stephens 

Sumter 

Talbot 

Taliaferro 

TattnaU 

Taylor 

TerreU 

Thomas 

Toombe 

Walton 

Ware 

Warren 

Washington 

Webster 

Whitfield 

WUcox 

Wilkes 

WUklnson 


Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant 
to  the  provisions  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  by  Public  Law  93-24.  AppUca- 
tions  for  emergency  loans  must  be  re- 
ceived by  this  Department  prior  to 
July  6,  1973.  except  that  quaUfled  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  Imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  partici- 
pation. 

Done  at  Washington,  DC,  this  8th 
day  of  May  1973. 

J.  Phil  Campbell. 
Under  Secretary. 
[FR  Doc.73-9503  Filed  5-1 1-73; 8:45  am] 


GEORGIA 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 


ILLINOIS 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which 
temporarily  cannot  be  met  by  pri- 
vate, cooperative,  or  other  responsible 
sources  exists  In  certain  counties  in 
niinols  as  a  result  of  a  natural  disaster 
caused  by  drought,  excessive  rains,  hail- 
storms,  and   a   tornado.   The   following 
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counties  of  Illinois  are  affected  by  «uch 
natural  disasters: 


Bureau 

McHenry 

Clay 

Marlon 

Edwards 

MarshaU 

Effingham 

Putnam 

Jasper 

Richland 

Kane 

Stark 

Lake 

Wabash 

La  Ralle 
Lawrence 

Wayne 

IOWA 


Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  In  Iowa  as  a 
result  of  natural  disasters  caused  by 
severe  snowstorms,  severe  rains,  and 
hailstorms.  The  following  counties  of 
Iowa  are  affected  by  such  natural 
disasters : 


Adair 

Adams 

Audubon 

Madison 
Marshall 
Mills 

Bremer 

Butler 

Payette 

Floyd 

Guthrie 

Lucas 

Pottawattamie 

Tama 

Taylor 

Union 

Wayne 

Therefore,  these  counties  are  desig- 
nated eligible  for  emergency  loans,  pur- 
suant to  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act, 
as  amended  by  Public  Law  93-24.  Appli- 
cations for  emergency  loans  must  be 
received  by  this  department  prior  to 
July  6,  1973.  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  It  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 


rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  8th  day 
of  May  1973. 

J.  Phil  Cabcpbell, 
Under  Secretary. 

(FR  Doc.73-9511  Piled  6-ll-73;8:46  am] 


Therefore,  these  coimties  are  designated 
eligible  for  emergency  loans,  pursuant 
to  the  provisions  of  the  Consolidated 
Farm  and  Rural  Development  Act,  as 
amended  by  Public  Law  93-24.  Applica- 
tions for  emergency  loans  must  be  re- 
ceived by  this  department  prior  to 
July  6.  1973.  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  im- 
practicable and  contrary  to  the  public 
Interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  8th 
day  of  May  1973. 

J.  Phil  Campbell, 
Under  Secretary. 
[FR  Doc  73-9506  Filed  5-1 1-73; 8:45  amj 


LOUISIANA 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  coop- 
erative, or  other  responsible  sources 
exists  in  certain  parishes  in  Louisiana  as 
a  result  of  a  natural  disaster  caused  by 
an  extremely  dry  period  from  May 
through  September  1972  and  other  nat- 
ural disasters.  The  following  parishes  of 
of  Louisiana  are  affected  by  such  natural 
disasters: 


Catahoula 

Franklin 

Madison 


Richland 
St.  James 
West  Carroll 


Therefore,  these  parishes  are  designated 
eligible  for  emergency  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act.  as  amended 
by  PubUc  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
department  prior  to  July  6.  1973.  except 
that  qualified  borrowers  who  receive  ini- 
tial loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  In 
the  designated  areas  makes  it  imprac- 
ticable and  contrary,  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  8th  day 
of  May  1,  1973. 

J.  Phil  Campbell, 
Under  Secretary. 
|FR  Doc. 73-9509  Filed  5-11-73:8:45  ami 


MAINE 


Designation  of  Areas  for  Emergency  Loans 
It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  Maine  as  a 
result  of  natural  disasters  caused  by  ex- 
cessive rainfall,  cold  weather,  frost,  fog. 
ice,  infestation  of  army  worms,  and  com 
blight.  The  following  counties  of  Maine 
are  affected  by  such  natural  disasters: 


Androscoggin 

Aroostook 

Ciunberland 

Franklin 

Hancock 

Kennebec 

Knox 

Lincoln 


Oxford 

Penobscot 

PlscaUqula 

Sagadahoc 

Somerset 

Waldo 

Washington 

York 


the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
department  prior  to  July  6,  1973,  except 
that  qualified  borrowers  who  receive 
initial  loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans 
In  the  designated  areas  make  it  im- 
practicable and  contrary  to  the  public 
interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C,  this  8th  day 
of  May  1973. 

J.  Phil  Campbell. 
Under  Secretary. 
|PR  Doc. 73-9502  Piled  5-11-73:8:45  am) 


Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant  to 


MISSISSIPPI 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  Mississippi 
as  a  result  of  natural  disasters  caused  by 
drought  and  excessively  high  tempera- 
tures, heavy  rainfall  and  fiooding,  and  a 
tornado  in  Neshoba  and  Winston  Coun- 
ties on  January  18,  1973.  The  following 
coimties  of  Mississippi  are  affected  by 
such  natural  disasters: 


Alcorn 

Marshall 

Benton 

Monroe 

Bolivar 
Calhoun 

Montgomery 
Neshoba 

Carroll 

Oktibbeha 

Chickasaw 

Panola 

Clay 
Coahoma 

Perry 
Pontotoc 

Covington 

Prentiss 

DeSoto 

Quitman 

Forrest 
Greene 

Sharkey 
Sunflower 

Grennda 

Tallahatchie 

Holmes 

Tate 

Humphreys 

Tippah 

Issaquena 
Itawamba 

Tishomingo 
TUrUca 

Jefferson  Davis 

Union 

Lafayette 

Washington 

Lee 

Leflore 

Wayne 
Webster 

Lowndes 

Winston 

Madison 

Yalobusha 

Marlon 

Yazoo 

Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pui-suant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6,  1973,  except 
that  qualified  borrowers  who  receive 
initial  loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrEiry  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
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rulemaking    and    invite    public    pcirtlcl- 
pation. 
Done  at  Washingtcm,  DC.  this  8th  day 

of  May.  1973. 

J.  Phil  Campbell. 
Under  Secretary. 

[FB  Doc.73-9517  PUed  5-11-73:8:45  am] 


MISSOURI 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tempo- 
rarily cannot  be  met  by  private,  coopera- 
tive, or  other  responsible  sources  exists 
in  certain  counties  in  Missouri  as  a  result 
of  a  natural  disaster  caused  by  extended 
periods  of  excessive  rainfall  with  flood- 
ing beginning  about  July  1.  1972.  and 
continuing  through  November  20.  1972. 
The  following  counties  of  Missouri  are 
affected  by  such  natural  disasters: 


Therefore,  these  counties  are  designated 
eUgible  for  emergency  loans,  pursuant  to 
the  provlsiOTis  of  the  CcmsoUdated  Farm 
and  Rural  Development  Act.  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6.  1973,  except 
that  qualified  borrowers  who  receive  Ini- 
tial loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  tlie  need  for  loans  in 
the  designated  areas  makes  It  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
nxlemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  D.C..  this  8th 
day  of  May  1973. 

J.  Phil  Campbell. 
Under  Secretary. 

IFR  Doc.73-9504  Piled  5-11-73:8:45  ami 


Bollinger  , 

Pemiscot 

Butler 

Ripley 

Cape  Girardeau 

Scott 

Dunklin 

Stoddard 

Mississippi 

Waj-ne 

New  Madrid 

Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant  to 
the  provisicxis  of  the  Consolidated  Farm 
and  Rural  Development  Act.  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6.  1973.  except 
that  qualified  borrowers  who  receive 
initial  loans  piu^uant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public 
participation. 


Done   at   Washington,   D.C. 
day  of  May  1973. 


this   Bth 


J.  Phil  Campbell, 
Under  Secretary. 

[PR  Doc.73-9501  Filed  5-11-73:8:45  am] 


NEW   YORK 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  New 
York  as  a  result  of  a  natural  disaster 
caused  by  an  unusually  cold  and  wet 
spring  followed  by  the  extremely  heavy 
rains  accompanjring  tropical  storm 
Agnes  and  continuing  excessive  rainfall 
through  the  growing  and  harvesting  sea- 
son of  1972.  The  following  coimtles  of 
New  York  are  affected  by  such  natural 
disasters : 


.Mbany 

Otsego 

Clinton 

I>utnani 

Columbia 

.    Ren.s-selaer 

Delaware 

St.  Lawrenoe 

Dutchess 

Saratoga 

Essex 

Schenectady 

Fi;lton 

Schoharie 

Greene 

Warren 

Herkimer 

Washington 

Montgomery 

MountraU 

Therefore,  this  county  Is  designated  eligi- 
ble for  emergency  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6,  1973.  except 
that  qualified  borrowers  who  receive  Ini- 
tial loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  It  Impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  Invite  public  participation. 

Done  at  Washington,  D.C,  this  8th  day 
of  May  1973. 

J.  Phil  Campbell, 
Under  Secretary. 

(PR  Doc. 73  9515  Piled  5-11-73:8:45  am] 


NORTH  CAROLINA 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  In  certain  counties  in  North 
CaroUna  as  a  result  of  a  natural  disaster 
caused  by  a  wet,  cool  spring.  May  through 
June  1972,  in  all  of  the  recommended 
counties.  Some  of  the  counties  suffered 
damages  from  other  natural  disasters. 
The  following  counties  in  North  Carolina 
are  affected  by  such  natural  disasters : 

Caswell  Person 

Halifax  Sampson 

Northampton  Stokes 
Onslow 

Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act.  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6.  1973.  except 
that  qualified  borrowers  who  receive  ini- 
tial loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loan$  in 
the  designated  areas  makes  It  Imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  advance  notice  of  proposed 
rulemaking  and  invite  pubUc  participa- 
tion. 

Done  at  Washington,  D.C.  this  8th 
day  of  May  1973. 

J.  Phil  Campbell, 
Under  Secretary. 

IFR  Doc  73  9500  Filed  5   11-73:8:45  am] 


OHIO 


Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  Ohio  as  a 
result  of  a  natural  disaster  caused  by  ex- 
cessive rainfall,  flooding,  and  other 
natural  dlssisters  Including  a  tornado  In 
July  1972  In  Lorain  County.  The  follow- 
ing counties  in  Ohio  are  affected  by  such 
natural  disasters: 


NORTH    DAKOTA 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  re-'jponslble  sources 
exi.sUs  in  certain  counties  In  North  Dakota 
as  a  result  of  a  natiu-al  disaster  caused 
by  hailstorms  on  July  22  and  23  and 
August  5  and  9.  1972  The  following 
county  of  North  Dakota  was  affected  by 
such  natural  disasters: 


Adams 

Lawrence 

Allen 

Ucklng 

Ashland 

Logan 

AshtabulA 

Lorain 

Auglaize 

Lucas 

Brown 

Madison 

Butler 

M&honlng 

CarroU 

Marten 

Champaign 

Medina 

Clarke 

Mercer 

Clermont 

Miami 

Clinton 

Montgomery 

Columbian* 

Morrow 

Coshocton 

Ottawa 

Crawford 

Paulding 

Darke 

Perry 

Deflance 

Pickaway 

Delaware 

Pike 

Erie 

Portage 

Fairfield 

Preble 

Payette 

Putnam 

Franklin 

Richland 

Fulton 

Rosa 

OalUa 

Sandusky 

Geauga 

Scioto 

Greene 

Seneca 

Hancock 

Shelby 

Hardin 

Stark 

Harrison 

TrumbuU 

Henry 

Tuscarawas 

Highland 

Union 

Holmes 

Van  Wert 

Huron 

Warren 

.Jackson 

Wayne 

Jefferson 

Williams 

Knox 

Wood 

Lake 

Wyandot 

Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant  to 
the  provisions  of  the  ConsoUdated  Farm 
and  Rural  Development  Act,  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6,  1973.  except 
that    qualified    borrowers    who    receive 
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initial  loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  In 
the  designated  areas  maikes  It  Impracti- 
cable and  contrary  to  the  public  Interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C,  this  8th 
day  of  May  1973. 

J.  Phil  Campbell, 
Under  Secretary. 

[PR  Doc.73-9507  Piled  5-11-73:8:45  am] 


SOUTH   CAROLINA 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  South  Caro- 
lina as  a  result  of  a  natural  disaster 
caused  by  drought,  excessive  rainfall,  cold 
weather,  and  some  killing  frosts.  The 
following  counties  of  South  Carolina  are 
affected  by  such  natural  disasters : 

Allendale  Jasper 

Anderson  Laurens 

Bamberg  Lexington 

Barnwell  Marlboro 

Chesterfield  Orangeburg 

Colleton  Saluda 

Dorchester  Spartanburg 
Hampton 

Therefore,  these  counties  are  desig- 
nated elifirible  for  emergency  loans,  pur- 
suant to  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act, 
as  amended  by  Public  Law  93-24.  Appli- 
cations for  emergency  loans  must  be  re- 
ceived by  this  Department  prior  to 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  des- 
ignation may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C,  this  Bth  day 
of  May  1973. 

J.  Phil  Campbell, 
Under  Secretary. 

[PR  Doc.73-9516  FUed  6-11-73:8:45  am] 


SOUTH   DAKOTA 
Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  coop- 
erative, or  other  responsible  sources  ex- 
ists in  certain  counties  In  South  Dakota 
SIS  a  result  of  a  natural  disaster  caused 
by  excessive  rainfall  In  spring  and  sum- 
mer 1972,  hailstorms,  and  some  drought 
areas.  The  following  counties  of  South 
Dakota  are  affected  by  such  natural 
disasters: 


Aurora 

Hutchinson 

Bon  Homme 

Jerauld 

Clay 

Lake 

Douglas 

McCook 

Faulk 

Marshall 

Hand 

No. 
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Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Derelc^iment  Act,  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6,  1973,  except 
that  qualified  borrowers  who  receive  ini- 
tial loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  partlclpatlorL 

Etone  at  Washington,  D.C,  this  8th  day 
of  May  1973. 

J.  Phil  Campbell, 
Under  Secretary. 

|PR  Doc.73-9512  PUed  6-ll-73;8:45  amj 

TENNESSEE 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  coop- 
erative, or  other  responsible  sources  ex- 
ists in  certain  counties  in  Tennessee  as  a 
result  of  a  natural  disaster  caused  by  ex- 
cessive rainfall  and  flooding  during  the 
fall  of  1972  and  winter  of  1972-73.  The 
following  counties  of  Tennessee  are  af- 
fected by  such  natural  disasters: 


Benton 

Carroll 

Chester 

CoBee 

Crockett 

Decatur 

Dyer 

Payette 

Gibson 

Giles 

Hardeman 

Hardin 

Haywood 

Henderson 

Henry 

Hickman 

Humphreys 

Lake 


Lauderdale 

LAwrence 

Lewis 

Lincoln 

McNalry 

Madison 

Marlon 

Montgomery 

Obion 

Perry 

Putnam 

Rutherford 

Shelby 

Stewart 

Tipton 

Wayne 

Weakley 


Therefore,  these  counties  are  designated 
eligible  for  emergency  loans,  pursuant  to 
the  provisions  of  the  ConsoUdated  Farm 
and  Rural  Development  Act.  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by 
this  Department  prior  to  July  6,  1973, 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  In 
the  designated  areas  makes  It  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  prop)osed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C,  this  8th  day 
of  Maj- 1973. 

J.  Phil  Campbell, 
Under  Secretary. 

[PR  Doc.73-9614  FUed  5-11-73:8:45  am) 


TEXAS 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 


126.].-) 

porarily  cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  In  certain  counties  in  Texas  as 
a  result  of  natural  disasters  caused  by 
heavy  rains  with  flooding,  hailstorms, 
drought,  tornadoes,  freezes,  high  winds. 
and  an  ice  storm  in  Hale  County,  an 
electricaJ  storm  in  Lubbock  County,  and 
bollworm  infestation  in  Reeves  County. 
The  following  coimties  of  Texas  are  af- 
fected by  such  natural  disasters : 


Concho 

Lamb 

Crosby 

Lubbock 

El  Paso 

Lynn 

Franklin 

Montgomery 

Garza 

Reeves 

Hale 

Wharton 

Hockley 

Wood 

Therefore,  these  counties  are  desig- 
nated eligible  for  emergency  loans,  pur- 
suant to  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act, 
as  amended  by  Public  Law  93-24.  Appli- 
cations for  emergency  loans  must  be  re- 
ceived by  this  Department  prior  to  July 
6.  1973,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans. 

The  urgency  of  the  need  for  loans  In 
the  designated  areas  makes  it  Imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  Invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  8th  day 
of  May  1973. 

J.  Phil  Campbell. 
Under  Secretary. 

[PR  Doc.73-e518  Piled  5-11-73:8:45  am) 


WASHINGTON 
Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  respcaisible  sources 
exists  In  certain  coimties  in  Washington 
as  a  result  of  a  natural  disaster  caused 
by  heavy  rains  which  resulted  in  flood- 
ing of  the  Skagit  River  and  Noaka- 
champs  Creek  during  June  and  July. 
Skagit  Coimty,  Wash.,  was  affected  by 
this  natural  disaster. 

Therefore,  these  counties  are  desig- 
nated eligible  for  emergency  loans,  pur- 
suant to  the  provisions  of  the  Consoli- 
dated Farm  and  Rural  Development  Act. 
as  amended  by  Public  Law  93-24.  Appli- 
cations for  emergency  loans  must  be  re- 
ceived by  this  Department  prior  to  July 
6,  1973,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington.  DC.  this  8th  dav 
of  May  1973. 

J.  Phil  Campbell. 
Under  Secretary. 

IFR  Doc.73-9508  Piled  5-11-73:8:45  am) 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

SAWTOOTH  NATIONAL  RECREATION  AREA 

Closure  Order 

Correction 
In  FR  Doc.  73-9002,  appearing  on  page 
H474.  for  the  issue  of  Tuesday,  May  8. 
1973,  Russell  P.  McRorey,  Deputy  Chief, 
Forest  Service,  should  be  inserted  as  well 
as  the  signature  that  now  appears  at  the 
end  of  the  document. 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docket  No.  EX73-3;  Notice  1  ] 
MOTOR  VEHICLE  SAFETY   STANDARDS 
Citroen  Petition  for  Temporary  Exemption 
S.   A.   Automobiles  Citroen  of  Paris. 
Prance,  has  applied  for  a  temporary  ex- 
emption for  its  SM  vehicle   (S  model) 
from  the  pendulum  test  requirements  of 
the  safety  standard  on  bumpers,  on  the 
basis  that  the  overall  level  of  safety  of 
the  SM  model  equals  or  exceeds  that  of 
Honexempted  vehicles. 

Citroen  requests  the  exemption  from 
S5.2  of  standard  No.  215,  "Exterior  Pro- 
tection" (49  CFR  571.215),  for  a  period 
of  2  years  beginning  September  1.  1973, 
for  up  to  2.500  passenger  cars  In  each 
12-month  period  for  which  exemption 
may  be  granted.  The  vehicles  would  be 
relieved  from  compliance  with  the 
pendulum-type  tests  because,  in  Citroen 's 
words,  "the  vertical  dimension  of  [the 
SM  model's]  front  and  rear  bumpers  Is 
not  great  enough  to  sustain  the  pendu- 
lum impact  at  any  height  between  16 
and  20  inches  as  required  by  the  stand- 
ard". Citroen  states,  with  reference  to 
section  123(a)(1)  fD)  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act,  15 
use.  1410(a)  (1)  iD>,  "that  requiring 
compliance  would  prevent  a  manufac- 
turer from  sdling  a  motor  vehicle  whose 
overall  level  of  safety  is  equivalent  to 
or  exceeds  the  overall  level  of  safety  of 
nonexempted  motor  vehicles". 

In  support  of  its  petition,  Citroen  de- 
scribes the  following,  features  of  the  SM 
model:  (1)  A  self -leveling  hydropneu- 
matic  suspension  that  provides  constant 
vehicle  height  and  "exceptional  dynamic 
stability  (roadholding) ";  (2)  power 
steering  with  self-returning  and  self- 
centering  capability;  (3)  "high  pressure" 
power  brakes  with   front-rear  repartl- 


tioning;  (4)  "very  low  center  of  gravity": 
and  (5)  a  cruising  speed  "In  excess  of 
125  ml/h".  Citroen  also  submitted  fig- 
ures showing  ciunpUance  with  other  mo- 
tor vehicle  saf^y  standards. 

In  order  to  achieve  compliance,  Citroen 
states  that  the  front  and  rear  ends,  in- 
cluding the  front  lighting  and  cooling 
systems,  would  have  to  be  redesigned, 
at  a  cost  al  not  less  than  $1,200,000.  Be- 
cause of  the  vehicle's  low  production,  19 
units  per  day  for  all  markets.  Citroen 
states  that  it  has  no  plans  to  bring  the 
vehicle  into  compliance  with  standard 
No.  215.  Failure  to  obtain  an  exemption 
will  mean  the  termination  of  its  partici- 
pation in  the  American  market  as  of 
September  1,  1973,  since  the  SM  Is  its 
only  product  currently  offered  for  sale. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  petition  of  Citroen 
descrioed  above.  Comments  should  refer 
to  the  docket  number  and  be  submitted 
to:  E>Dcket  Section.  National  Highway 
Traffic  Safety  Administration,  room 
5221,  400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590.  It  is  requested  but  not 
required  that  five  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
applicaticHi  and  supporting  materials, 
and  all  comments  received,  are  available 
for  examination  in  the  docket  both  be- 
fore and  after  the  closing  date.  Com- 
ments received  after  the  closing  date  will 
also  be  filed  and  will  be  considered  to 
the  extent  possible.  If  the  petition  Is 
granted,  notice  will  be  published  in  the 
Federal  Register  pursuant  to  the  au- 
thority indicated  below. 

Comment  closiv^  date. — June  11,  1973. 

Proposed  etfectk^e  date. — Date  of  issu- 
ance of  exemption. 

(Sec.  3,  Public  Law  93-546.  88  St*t.  1159.  15 
U.S.C.  1410;  delegation  of  authority  at  38 
FR  13147.) 

Issued  on  May  10,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 
|FR  Doc  73-9594  FUed  5-10-73:3:16  pm) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Arkansas,  dated  April  27,  1973,  and 
published  May  3,  1973  (38  PR  11013), 
is  hereby  amended  to  include  the  follow- 


ing coimtles  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  In  his  declaration 
of  April  27. 1973: 
The  counties  of: 


Craighead. 

Poinsett. 

Saline. 


St.  Francis. 
Woodruff. 


Dated  May  8, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Prejxiredness. 

|FRDoc.73-9430PUed  5-11-73:8:45  am] 


I  LOUISIANA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Louisiana,  dated  April  27,  1973,  and 
published  May  3,  1973  (38  PR  11014),  Is 
hereby  amended  to  Include  the  following 
parishes  among  those  parishes  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  AprU27. 1973: 

The  parishes  of: 
Caldwell.  St.  Landry. 

Franklin.  Tangipahoa. 

Jefferson.  Tensas. 

Livingston.  Terrebonne. 

Madison.  Washington. 

St.  James.  West  Feliciana. 

Dated  May  8, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

|FR  Doc.73-9431  FUed  6-n-73;8:45  am] 


WISCONSIN 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Wisconsin,  dated  April  30,  1973,  and 
published  May  4,  1973  (38  FR  11139). 
Is  hereby  amended  to  Include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  swiversely  affected 
by  the  catastrophe  declared  a  major 
disaster  by  the  President  In  his  declara- 
Uon  of  April  27.  1973: 

The  counties  of: 

Jefferson  Outagamie 

Dated  May  9.  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[FBDoc.73-9521  Filed  5-ll-73;8:46  ami 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

LABOR  ADVISORY  COMMITTEE  ON 
STATISTICS 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  a  meeting  of  the  Labor 
Advlsory  Committee  on  Statistics  to  be 
held  in  room  10104,  New  Executive  OflQce 
Building,  Washington,  D.C,  on  Tuesday, 
May  15,  1973,  at  2  p.m. 

The  Committee  was  established  to  pro- 
vide advice  and  counsel  on  usefulness  of 
statistical  programs  of  Federal  agencies. 
The  agenda  for  the  meeting  will  include 
discussions  of  poverty  statistics,  social 
indicators,  recent  developments  in  trade 
statistics,  and  plans  for  the  GNP  Im- 
provement Committee. 

The  meeting  will  be  open  to  the  pub- 
lic. Anyone  wishing  to  participate  should 
contact  the  Labor  Advisory  Committee 
on  Statistics,  Statistical  Policy  Division, 
room  10214,  New  Executive  Office  Build- 
ing, Washington,  D.C.  20503,  telephone 
(202)  395-3858. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 

for  Administration. 

[PR  Doc. 73-9620  Piled  5-ll-73;9:03  am) 

SELECTIVE   SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  registrants  processing  manual  is 
an  Internal  manual  of  the  Selective 
Service  System.  TTie  following  portions 
of  that  Manual  are  considered  to  be  of 
sufficient  interest  to  warrant  publication 
In  the  Federal  Register.  Therefore  these 
materials  are  set  forth  in  full  as  follows : 

TEMPORARY  INSTRUCTION  NO.  661-1 

April  20,  1973. 
Cancellation  of  Stats  Issuances  Conctbn- 
iNG  Conscientious  Objector  Claims 

1.  Guidance  concerning  consideration  of 
conscientious  objector  claims  Is  contained  In 
chapter  661  of  the  registrants  processing 
maninJ.  In  the  Interest  of  national  uniform- 
ity, all  elements  of  the  Selective  Service  Sys- 
tem shall  be  guided  only  by  the  provisions 
of  the  registrants  processing  manual  In  the 
processing  of  conscientious  objector  claims. 

3.  Any  Issuances  other  than  the  registrants 
processing  manual  concerning  the  classifica- 
tion of  conscientious  objectors  shall  not  be 
utilized  in  oonslderlng  the  claim  of  any  reg- 
istrant for  class  1-A-O  or  l-O.  If  any  such 
issuances  are  In  the  local  board  flies,  they 
•ball  b«  destroyed. 

3.  Stat*  directors  shall  rescind  Immediately 
any  State  Instructions  to  local  boards  rela- 
tive to  conscientious  objector  classifications. 

71)18  tempyorary  Instruction  Is  effective 
untU  the  above  actions  have  been  accom- 
plished. 

Byron  V.  Pepitone. 

Director. 

May  8.  1973. 

|FR  Doc.73-942fl  Filed  6-11-73:8 :45  am] 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

I  Rev.  SO  No.  994;  ICC  Order  No.  95-AI 

ANN   ARBOR   RAILROAD  CO. 

Rerouting  or  Diversion  of  TrafRc 

Upon  further  consideration  of  ICC  or- 
der No.  95  (Ann  Arbor  Railroad  Co.)  and 
good  cause  appearing  therefor: 

It  is  ordered,  Th&t: 

I.C.C.  order  No.  95  be,  and  it  is  hereby, 
vacated  and  set  aside. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  car  service  division, 
as  agent  of  all  railroads  subscribing  to 
the  car  service  and  csu"  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association :  and  that  it  be  filed  vilth  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  May  3, 
1973. 


Interstate     Commerce 

Commission, 
R.  D.  Pfahler, 

Agent. 

IFR  Doc.73-9526  Filed  5-11-73:8:45  am] 


[seal] 


(Notice  241] 

ASSIGNMENT  OF  HEARINGS 

May  9, 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  ctmcellation 
of  hearings  as  promptly  £is  possible,  but 
interested  parties  should  take'  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-C-7734,  Resort  Bus  Lines,  Inc.,  et  al.  v. 
Mayflower  Coach  Corp.,  now  assigned 
June  4,  1973,  at  Newark,  VJ.,  is  canceled 
and  reassigned  June  4,  1S73,  In  room  208, 
26  Federal  Plaza,  New  York,  N.Y. 

MC  125433  Sub  40.  P-B  Truck  Line  Co..  now 
being  assigned  June  18,  1973  (1  week),  at 
Portland,  Oreg.,  In  a  hearing  room  to  be 
later  designated. 

MC  136224,  Southern  Transport,  Inc.,  con- 
tinued to  June  26,  1973  (2  days) ,  636  VS. 
Post  Office  Court  House,  East  Capital 
Southwest  Street,  Jackson,  Miss. 

MC  114273  Sub  110,  Cedar  Rapids  Steel  Trans- 
portation. Inc.,  now  being  assigned  con- 
tinued bearing  June  18,  1973  (3  days),  at 
Kansas  City,  Mo.,  in  a  hearing  room  to  be 
later  designated. 

AB-6  Sub  4.  Cleveland,  Cincinnati,  Chicago 
and  St.  Louis  RaUway  Co.  and  George  P. 
Baker.  Richard  C.  Bond,  and  Jervls  lAng- 
don,  Jr.,  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment   the    Indiana    State    Line    and 


Lynn,  In  Randolph  County,  Ind.,  AB-5 
Bub  6,  Cleveland,  Cincinnati,  Chicago  and 
St.  Louis  RaUway  Co.  and  George  P.  Baker, 
Richard  C.  Bond,  and  Jervls  Langdon,  Jr.. 
trustees  of  the  property  of  Penn  Central 
Transportation  Co..  debtor,  abandonnient 
between  Lynn  and  New  Castle,  In  Ran- 
dolph and  Henry  Counties,  Ind.,  AB-5  Sub 
6,  Cleveland,  Cincinnati,  Chicago  and  St. 
Louis  Railway  Co.  and  George  P.  Baker. 
Richard  C.  Bond,  and  Jervls  Langdon,  Jr  . 
trustees  of  the  property  of  Penn  Central 
Transportation  Co.,  debtor,  abandonment 
between  New  Castle  and  Shirley,  In  Henry 
County,  Ind.,  AB-5  Sub  17,  Cleveland,  Cin- 
cinnati, Chicago  and  St.  Louis  Railway 
Co.  and  George  P.  Baker,  Richard  C.  Bond, 
and  Jervls  Langdon,  Jr.,  trustees  of  the 
property  of  Penn  Central  Transportation 
Co.,  debtor,  abandonment  between  Glen 
Karn,  Ohio,  and  the  Indiana  State  Line. 
Darke  County,  Ohio,  AB-5  Sub  101.  George 
P.  Baker,  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr.,  trustees  of  the  property  of 
Penn  Central  Transportation  Co.,  debtor. 
abandonment  portion,  Springfield  branch 
between  Shirley  and  Wilkinson.  Hancock 
County,  Ind.,  AB  6  Sub  121,  George  P 
Baker,  Richard  C.  Bond,  and  Jervls 
Langdon,  Jr.,  trustees  of  the  property 
of  Penn  Central  Transportation  Co.. 
debtor,  abandonment  portion  Ander- 
.son-Greensburg  secondary  track,  between 
Emporia  and  Knightstown,  Madison,  Han- 
cock, and  Henry  Counties,  Ind.,  now  being 
assigned  hearing  July  9,  1973  (1  week) .  at 
New  Castle,  Ind.,  In  a  hearing  room  t«  be 
later  designated. 

rsEALl  Robert  L.  Oswald, 

Secretary. 
|FRDoc73  9524  FUed  5-11-73:8:45  am] 


I  Rev.  SO  No.  994:  ICC  Order  No.  93:   Amdt. 

No.  1] 

BURLINGTON  NORTHERN   INC. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
order  No.  93  (Burlington  Northern  Inc.> 
and  good  cause  appearing  therefor: 

It  is  ordered,  ITiat: 

ICC  order  No.  93  be,  and  it  is  hereby, 
amended  by  substituting  the  follow- 
ing paragraph  (g)  for  paragraph  (g> 
thereof: 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  May  18.  1973. 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  May  4,  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  May  3, 
1973. 

IimtSTATZ    COMKSRCI 

CovmssiON, 

[SKALl  R.  D.  PrABLZR, 

AoenL 

[FR  Doc.7>-«627  mad  8-ll-78;8:46  ami 
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NOTICES 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

May  9. 1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  May  29.  1973. 

FSA  No.  42680 — joint  water-rail  con- 
tainer rates — Pacific  Far  East  Lines. 
Inc.  Filed  by  Pacific  Par  East  Lines.  Inc. 
(No.  3>,  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
between  ports  in  Hong  Kong.  Taiwan, 
Japan,  Korea,  Manila,  and  Saigon,  on 
the  one  hand,  and  rail  stations  and  water 
carrier  terminals  on  the  U.S.  Atlantic 
and  Gulf  seabosu-d.  an.  the  other. 

Groimds  for  relief — water  competi- 
tion. 

FSA  No.  42681 — woodpulp  from  Fort 
Francis.  Ontario.  Canada.  Piled  by  Traf- 
fic Executive  Association -Eastern  Rail- 
roads, agent  (E.R.  No.  3034).  for  inter- 
ested rail  carriers.  Rates  on  woodpulp. 
not  powdered,  NOIBN,  in  box  cars  only. 
as  described  in  the  application,  from  Fort 
Francis.  Ontario.  Canada,  to  points  in 
official  territory. 

Groimds  for  relief — market  competi- 
tion. 

Tariff — supplement  109  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads. 
Bgeat.  tariff  E/W-201(>-I.  ICC  No.  C-737. 
Rates  are  published  to  become  effective 
on  Jime  10.  1973. 

FSA  No.  42682 — sodium  (soda)  and 
related  articles  from  Samla.  Ontario, 
Canada.  Filed  by  Traffic  Executive  As- 
soclatlcMi-Eastem  Railroads,  agent  (E.R. 
No.  3036).  for  interested  rail  carriers. 
Rates  on  sodium  (soda) .  in  carloads  and 
tank-car  loads.  &a  described  in  the  ap- 
plication, from  Samia,  Ontario.  Canada, 
to  points  in  official  territory.  Including 
points  in  northern  Illinois  and  southern 
Wisconsin. 

Grounds  for  rehef — market  competi- 
tion. 

Tariff — supplement  121  to  Traffic  Ex- 
ecutive Association-Eastern  Railroads, 
agent,  tariff  E-2009-H.  ICC  No.  C-733. 
Rates  are  published  to  become  effective 
on  June  10. 1973. 

FSA  No.  42683 — pulpboard.  flberboard, 
or  strawboard  to  pointa  in  southern 
territory.  Filed  by  Illinois  Freight  As- 
sociation, agent  (No.  382) ,  for  interested 
rail  carriers.  Rates  on  pulpboard  or  fl- 
berboard; boxes,  flberboard,  pulpboard 
or  strawboard,  in  carloads,  as  described 
in  the  application,  from  points  in  Illi- 
nois Freight  Association  territory,  to 
points  in  southern  territory. 

Grounds  for  relief — rate  relation.ship 
and  market  competition. 


Tariff — suiH>Iement  9  to  Illinois 
FYelght  Association,  agent,  tariff  I/&- 
118-H.  ICC  No.  1275.  Rates  are  published 
to  become  effective  on  June  16.  1973. 

FSA  No.  42684 — Joint  water-rail  con- 
tainer rates — Sea-Land  Service,  Inc. 
FUed  by  Sea-Land  Service,  Inc.  (No.  74). 
for  itself  suid  interested  rail  carriers. 
Rates  on  general  commodities,  from 
Manila,  Philippine  Islands,  to  rail  car- 
riers' terminals  at  Baltimore,  Md.,  Bos- 
ton. Mass..  Charleston.  S.C.,  Houston. 
Tex.,  Jacksonville,  Fla.,  New  Orleans,  La., 
Norfolk,  Va.,  Port  of  New  York.  N.Y.,  and 
Philadelphia.  Pa. 

Grounds  for  relief — water  competition. 

Tariff — Sea-Land  Service,  Inc.,  tariff 
ICC  No.  82.  Rates  are  pubUshed  to  be- 
come effective  on  June  7.  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  73-9525  Filed  5-11-73:8:45  am]     • 


I  Rev.  SO  No.  994;  ICC  Order  No.  96] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler.  agent, 
the  Illinois  Central  Gulf  Railroad  Co.. 
Is  unable  to  transport  traffic  over  its  line 
between  Wlnfleld.  La.,  and  West  Monroe. 
La.,  because  of  flooding. 

It  is  ordered.  That: 

(a)  The  Illinois  Central  Gulf  Railroad 
Co..  being  unable  to  transport  traffic  over 
its  line  between  Wlnfleld.  La.,  and  West 
Monroe.  La.,  because  of  floodmg,  that 
line  is  hereby  authorized  to  reroute  or 
divert  such  traffic  via  any  available  route 
to  expedite  the  movement.  The  billing 
covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author- 
ity for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  trafBc  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

<c)  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  trafQc  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were 
appUcable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  ]n  this  order,  the  common  carriers 
invol\^  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Di- 
visions shall  be.  during  the  time  this 
order  remains  in  force,  those  voluntarily 


agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  flxed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate  Com- 
merce Act. 

(f)  Effective  date. — This  order  shall 
become  effective  at  3  p.m..  May  3,  1973. 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  pjn..  May  19,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association:  and  that  it  be'  filed 
with  the  Director.  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C.,  May  3, 
1973. 

Interstate  Commerce 
Commission, 
[SEALl  R.  D.  Pfahler, 

Agent. 

[PR  Doc  73-9528  Piled  6-11-73:8:45  am] 


(Notice  60] 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  7.  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  aivlronment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  secticm 
210a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
Parte  No.  MC-67  (49  CFR  part  1131), 
published  In  the  Federal  Registir.  Issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  on  or  before 
May  29,  1973.  One  copy  of  such  protests 
must  loe  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  l^e  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  m 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  42146  (sub-No.  16  TA),  filed 
April  13,  1973.  Applicant:  A.  G.  BOONE 
CO.,  1117  South  Clarkson  Street,  P.O. 
Box  8003,  Chariottc,  N.C.  28208.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,   by   motor    vehicle,    over   irregular 
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routes,  transporting:  SucTi  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  imder  contract 
with  The  Great  Atlantic  &  Pacific  Tea 
Co.,  Inc.,  between  iwlnts  in  North  Caro- 
lina on  the  one  hand,  and,  on  the  other, 
points  in  Clarke,  Clayton,  Cobb,  DeKalb, 
Douglas,  Fulton,  Gwinnett,  Hall,  Jack- 
son, McDuffle,  Morgan,  Newton,  Rich- 
mond, and  Wilkes  Counties.  Ga..  and 
Aiken  County.  S.C,  for  180  days.  Sup- 
porting shipper:  The  Great  Atlantic  & 
Pacific  Tea  Co..  950  Stuyvesant  Avenue, 
Union,  N.J.  07083.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 800  Briar  Creek  Road,  Room 
CCS  16,  Mart  Office  Building,  Cliarlotte, 
N.C. 28205. 

No.  MC  106398  (sub-No.  658  TA>,  filed 
April  26,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  Na- 
tional Plaza,  Box  51096,  Dawson,  Tulsa, 
Okla.  74151.  Applicant's  representative: 
Irvin  Tull  (same  address  as  alaove) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pipe  or  duct  used 
for  air  handling  systems,  from  the  plant- 
site  of  United  Sheet  Metal  of  Wester- 
ville,  Ohio,  to  points  in  Florida,  for  180 
days.  Supporting  shipper:  Otto  H.  Glese, 
Traffic  Manager,  United  Sheet  Metal,  200 
East  Broadway,  Westerville,  Ohio  43081. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  240. 
Old  P.O.  Building.  215  Northwest  Third, 
Oklahoma  City.  Okla.  73102. 

No.  MC  106920  (sub-No.  48  TA).  fUed 
April  25.  1973.  Applicant:  RIGGS  POOD 
EXPRESS,  INC.,  West  Monroe  Street, 
P.O.  Box  26,  New  Bremen.  Ohio  45869. 
Applicant's  representative:  Victor  J. 
Tambascla  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  from 
Wellston,  Ohio,  to  points  in  Pennsyl- 
vania, New  York.  New  Jersey,  and  Vir- 
ginia, for  180  days.  Supporting  shipper; 
Banquet  Foods  Corp..  515  Ohve  Street.  St. 
Louis.  Mo.  63101.  Send  protests  to:  Dis- 
trict Supervisor  Keith  D.  Warner.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  313  Federal  Office  Building, 
234  Summit  Street.  Toledo,  Ohio  43604. 

No.  MC  117119  (sub-No.  472  TA) ,  filed 
April  26,  1973.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
t  Elm  Springs,  Ark.  72728.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Fireplace  logs,  char- 
coal, charcoal  briquets,  woodchips,  char- 
coal lighter  fluid  and  grill  liner,  from 
the  plantsites  of  Husky  Industries,  Inc., 
at  or  near  Jacksonville.  Fla.  and  Ocala, 
Fla.  and  (2)  Fly  ash  and  activated  car- 
bon, in  bags,  from  the  plantslte  of  Husky 
Industries.  Inc.,  at  Romeo,  Fla.,  to  points 
in  Arkansas,  Missouri,  Louisiana.  Ala- 
bama, Tennessee,  Kentucky,  West  Vir- 
ginia, Virginia,  Maryland,  Pennsylvania. 


Delaware,  North  Carolina,  South  Caro- 
lina, and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Husky  Indus- 
tries, Inc.,  62  Perimeter  Center  East. 
Atlanta,  Ga.  30346.  Send  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  2519  Federal  Office 
Building,  700  West  Capitol,  Little  Rock, 
Ark.  72201. 

No.  MC  119726  (sub-No.  31  TA>,  filed 
April  27.  1973.  Applicant:  N.A.B. 
TRUCKING  CO.  INC..  P.O.  Box  21006. 
2502  West  Howard  Street.  Indianapolis, 
Ind.  46221.  Applicant's  representative: 
James  L.  Beattey,  130  East  Washington 
Street,  No.  1000.  Indianapolis.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  glass  con- 
tainers, caps,  covers  arid  tops,  from 
Terre  Haute.  Ind.,  to.  at.  or  near  Perry, 
Ga..  for  180  days.  Supporting  shipper: 
Midland  Glass  Co.,  Inc.,  P.O.  Box  557, 
Cliff  wood,  N.J.  Send  protests  to:  District 
Supervisor  James  W.  Halaermehl,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  802  Century  Building,  36 
South  Pennsylvania  Street,  Indianapolis, 
Ind.  46204. 

No.  MC  119726  (sub-No.  32  TA),  filed 
April  27,  1973.  Applicant:  N.A.B. 
TRUCKING  CO.,  INC.,  P.O.  Box  21006. 
2502  West  Howard  Street,  Indianapolis. 
Ind.  46221.  Applicant's  representative: 
James  L.  Beattey,  130  East  Washington 
Street,  No.  1000,  Indlsuiapolls,  Ind.  46221. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Empty  glass  con- 
taiTiers,  caps,  covers,  and  tops,  from  In- 
dlanapMDlls,  Ind.,  to  Memphis,  Lynchburg, 
and  Chattanooga,  Term.,  for  180  days. 
Supporting  shipper:  Glass  Containers 
Corp..  114  Penn  Avenue,  Knox,  Pa.  16232. 
Send  protests  to:  District  Supervisor 
James  W.  Habermehl,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 802  Century  Building,  36  South 
Pennsylvania  Street,  Indianapolis.  Ind. 
46204. 

No.  MC  124887  (sub-No.  2  TA),  filed 
April  30,  1973.  Applicant:  ELBERT 
GRADY  SHELTON,  doing  business  as 
SHELTON  TRUCKING.  Route  1.  Box 
230,  Altha.  Fla.  32421.  Applicant's  repre- 
sentative: Sol  H.  Proctor.  2501  Gulf  Life 
Tower.  Jacksonville.  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Woodchips,  veneer 
and  wooden  waste  materials,  from  points 
in  Calhoim  County.  Fla.,  to  Cedar 
Springs,  Ga.,  for  180  days.  Supporting 
shipper:  Hayes  Forest  Products  Indus- 
tries, P.O.  Box  438,  Blountstown,  Fla. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  138643  (sub-No.  1  TA),  filed 
April  26,  1973.  Applicant:  MAKOVSKY 
BROS.,  INC.,  Spring  MiU  Road,  White- 
hall, Pa.  18052.  Applicant's  representa- 
tive:   James   W.   Patterson,    123   South 


Broad  Street,  Philadelphia,  Pa.  19109. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Cement  clink- 
ers, In  bulk,  in  dump  vehicles,  from 
Greenport,  N.Y.,  to  Stockertown,  Pa.,  for 
180  days.  Supporting  shipper:  Robert  H. 
McKlnley,  Manager  of  Distribution.  Her- 
cules Cement  Co.,  a  Division  of  American 
Cement  Corp.,  1770  Bathgate  Road, 
Bethlehem,  Pa.  18018.  Send  protests  to: 
F.  W.  Doyle,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  1518  Walnut  Street,  room 
1600.  Philadelphia.  Pa.  19102. 

No.  MC  138650  TA.  filed  April  26.  1973. 
Applicant:  GEORGES  TRUCKING 
CORP.,  22  Lake  Avenue,  Trenton, 
N.J.  08610.  Applicant's  representative: 
E.  Barry  Kline,  1819  South  Broad  Street. 
Trenton.  N.J.  08610.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Bakery  products,  from  Philadelphia. 
Pa.,  to  Trenton,  Parmingdale.  and  Red 
Bank,  N.J.,  for  180  days.  Supporting  ship- 
per: Tasty  Baking  Co..  2801  Hunting 
Park  Avenue,  Philadelphia,  Pa.  19129. 
Send  protests  to;  Richard  M.  Regan. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
428  East  State  Street,  room  204,  Trenton. 
N.J.  08608. 

No.  MC  138651  TA.  filed  April  26.  1973. 
Applicant:  RALPH  HYDER,  INC.,  660 
Southeast  176th  Place,  Portland. 
Oreg.  97233.  Applicant'.*:  representative: 
David  C.  White,  2400  Southwest  Fourth 
Avenue,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Wooden  shakes  and 
shingles  under  contract  with  Wesco 
Cedar,  Inc.,  from  points  In  Clallam. 
Jefferson,  Grays  Harbor,  and  Snohomish 
Counties,  Wash.,  to  points  In  California 
and  Arizona,  for  180  days.  Supporting 
shipper:  Wesco  Cedar,  Inc.,  P.O.  Box 
2566,  Eugene,  Oreg.  97402.  Send  protests 
to:  District  Supervisor  W.  J.  Huetig. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Multnomah 
Building,  319  Southwest  Pine.  Portland, 
Oreg.  97204. 

No.  MC  138652  TA.  filed  April  26.  1973. 
Applicant:  BAKER  TRUCK  SERVICE, 
INC.,  407  North  C  Street,  Grangeville. 
Idaho  83530.  Apphcant's  representative: 
George  R.  LaBlssoniere,  Suite  101,  130 
Andover  Park  E^ast,  Seattle,  Wash.  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber  and  lumber 
products,  from  points  in  Idaho  north  of 
the  southern  boundary  of  Idaho  and 
Lemhi  Counties,  Idaho,  to  points  in  Box 
Elder,  Cache,  Salt  Lake  and  Utah 
Coimties,  Utah,  for  180  days. 

Note. — Applicant  does  not  Intend  to  tack 
authority  or  interline  with  any  other  carrier. 

Supporting  shippers:  Idaho  Forest  In- 
dustries, Inc.,  P.O.  Box  7442,  Boise, 
Idaho;  Konkolville  Lumber  Co.,  Inc.,  P.O. 
Box  1208,  Oroflno,  Idaho  83544;  Potlatch 
Forests,  Inc..  general  office,  Lewlston. 
Idaho  83501:  and  Idaho  Forest  Indus- 
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tries.  Iiic,  Coewr  D'Alene,  Idaho.  S«id 
protests  to:  C.  W.  Campbell,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  550  West 
Fort  Street,  Box  07,  Boise.  Idaho  83724, 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73-9529  PUed  5-11-73:8:45  am] 


Seth  M.  Bodner. 
Chairman.  Committee  for  the 
ImplemeiUation  of  Textile 
Agreementi.  and  Depvti  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

commmxk  fok  thi  i mpu:  mint  ati  on  ot 
Texthjk   Acbeemektb 

commtssiontrr  of  customs. 
Department  of  the  Treasury. 
Washington.  D.C. 


[Notice  2701 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  9,  1973. 

Application  filed  for  temporary  author- 
ity under  section  210a(b)  in  cormection 
^ith  transfer  application  under  section 
212 lb)  and  transfer  rules,  49  CFR  part 
1132: 

No.  MC-FC-74470.  By  application  filed 
May  3.  1973,  BIBEY  TRUCKINQ  CO., 
INC,  937  Mill  Creek  Avenue.  Perryville, 
Md.  21903,  seeks  temporary  authority  to 
lease  the  operating  rights  of  THE 
WHYTE  TRUCKING  CO.,  INC..  655 
Bourbon  Street,  Havre  de  Grace,  Md., 
under  section  210a'b).  The  transfer  to 
BIBEY  TRUCKING  CO.,  INC.,  of  the  op- 
erating rights  of  THE  WHYTE  TRUCK- 
ING CO..  INC.,  is  presently  pending. 

By  the  Commission. 

[SEAL]  Robert   L.    Oswald. 

Secretary. 

[FR  Doc  73-9530  Filed  5-11-73:8:45  ami 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION  OF  TEXTILE  AGREEMENTS 

COTTON.  WOOL,  MANMADE  RBER  TEX- 
TILES AND  TEXTILE  PRODUCTS  PRO- 
DUCED OR  MANUFACTURED  IN  THE 
REPUBLIC  OF  CHINA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

May  9.  1973. 
On  October  3, 1972.  there  was  published 
in  the  Federal  Register  f37  FR  20745) 
a  letter  of  September  27.  1972.  from  the 
Chairman.  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  to  the 
Commissioner  of  Customs  announcing 
implementation  of  an  administrative 
mechanism  intended  to  preclude  circiun- 
vention  of  the  licensing  system  for  ex- 
ports to  the  United  States  of  cotton,  wool. 
and  manmade  fiber  textiles  and  textile 
products  produced  or  manufactured  In 
the  Republic  of  China.  The  purpose  of 
this  notice  is  to  anounce  that  the  visa 
stamp  required  by  this  administrative 
mechanism  must  no  longer  appear  on  the 
back,  but  on  the  front  of  the  invoice. 

Accordingly,  there  is  publLshed  t)elow 
a  letter  of  May  10,  1973,  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  changing  the 
proper  placement  of  the  visa  stamp  from 
the  reverse .  side  to  the  front  of  the 
invoice. 


Mat  9,  1973. 
Dca«  Mr.  Commissioner:  Ttois  dlrectlv* 
amends  but  does  not  cancel  the  directive  of 
September  27,  1972,  from  the  Chairman, 
Committee  for  the  Implementation  of  Teirtlle 
Agreements,  which  directed  you  to  prohll)lt, 
effective  on  the  date  of  publication  and  until 
further  notice,  entry  Into  the  United  States 
for  oonsiimptlon  or  withdrawal  from  ware- 
house for  cons\m[iptlon  of  cotton  textUes  and 
cotton  tertlle  products  In  categories  1-64; 
wool  textile  products  In  cat«gories  101-126, 
128,  and  131-132;  and  manxnade  fiber  textUe 
products  In  categories  200-243,  produced  or 
manufactured  to  the  Republic  of  China,  for 
which  the  BepubUc  of  Chma  had  not  Issued 
an  appropriate  Visa. 

Under  the  provisions  of  the  bUateral  cotton 
textUe  agreement  and  the  bUateral  wool  and 
nianmade  fiber  textile  agreement,  both  of 
December  30.  1971.  between  the  Governments 
of  the  United  States  and  the  Republic  of 
China,  and  In  accordance  with  the  procedures 
of  Executive  Order  11651  of  March  3,  1972. 
effective  as  soon  as  possible  and  untU  further 
notice,  the  directive  of  September  27,  1972, 
is  amended  by  changing  the  first  sentence  of 
the  third  paragraph  to  read : 

"The  Visa  will  be  a  stamp  on  the  front  of 
the  original  copy  of  the  Invoice  (Special  Cus- 
toms Invoice  Form  5516  or  other  successor 
document,  or  commercial  Invoice  when  such 
form  Is  used) ;  wUl  Indicate  the  actual  quan- 
tity of  cotton,  wool,  or  manmade  fiber  tex- 
tiles and  textile  products  Involved  In  the 
appropriate  unit  or  units  of  measure  In  the 
correct  category  or  categories  corresponding 
to  the  merchandise:  and  the  authorized  sig- 
nature of  the  official  Issuing  the  Visa." 

You  are  further  directed  to  permit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  shipments  of  cotton,  wool  and  manmade 
fiber  textUes  and  textile  products  produced 
or  manufactured  In  the  Republic  of  China 
and  exported  to  the  United  States  from  the 
Republic  of  China  prior  to  April  21,  1973,  not- 
withstanding that  the  Visa  Is  stamped  on  the 
back  of  the  original  copy  of  the  Invoice 
(Special  Cu.stoms  Invoice  Form  5515  or  other 
successor  document,  or  commercial  Invoice 
when  such  form  is  used) . 

TT.e  actions  taken  with  respect  to  the  Gov- 
ernment of  the  Republic  of  Chma  and  with 
respect  to  Imports  of  cotton,  wool,  and  man- 
made  fltier  textUes  and  textile  products  from 
the  Republic  of  China  have  been  determined 
by  the  Committee  for  the  Implementation  of 
TextUe  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus- 
toms being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553.  This  letter  wUl  be  published  In 
the  Federal  Register. 

smcerely, 

Seth  M.   Boonbr. 

Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources   and    Trade    Assistance. 

[PR  Doc.73-9622  Piled  5-11-73;  10:32  am) 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (PuWlc 
Law  92-463,  86  Stat.  770-776),  the  Food 
and  Drug  Administration  announces  the 
following  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act: 


Committee 

Date,  time. 

Type  of  mwtliiK 

name 

plM» 

and 
contact  i>ereon 

I.  Blometric 

May  lA.  9  a.m.. 

CU>*^  9  a.ra.  to 

and  Enl- 
dPmloIoRlcal 

Confcirnce 

12  noon,  opj-n 

Room  O. 

1  p.m.  to  S  p.m.. 

Melhodolugy 

Piirlclawn 

rlosiMl  after  3  p.m. 

Advisory 

BldK.  5«00 

Charles  Anello. 

Committee. 

Flshem  LatiB, 

n.Sc..  room  15B- 

RockvlUe. 

17,  .WOO  Fislicrs 

Md. 

Lane.  RockvlUe, 
.Md.  208.S2,  301- 
443-t&M. 

Pnirpose. — Advises  the  Commissioner 
of  Pood  and  Drugs  concerning  extra- 
mural and  Intramural  research  in  the 
area  of  biometrlcal  and  epidemiological 
methodology. 

Agenda. — Documentation,  guidelines, 
and  data  on  cardiovascular  disease. 


Committee 
name 


Dat*.  time, 
place 


Type  of  meeting 

and 
contact  person 


J    Dental  Drug    Mav  Z5.  9  a-m..      Open  9  a.m.  to  10 
Products  Conference  am.,  closed  afti>r 

Adv-Lsory  Room  A,  ««00        10  a.m..  Clarence^ 

Commlllee.  Klshers  Lane         <^'- '-"''L'2' JiU^C' 

RockvlUe,  Md.       room  12B-06,  6600 
Fl.thers  Lane. 
RockvlUe,  Md. 
30«52.  301-445-3600. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  the  practice 
of  dentistry. 

ilpenda.— Evaluation  of  data  submitted 
as  a  result  of  the  Federal  Recistek 
statement  of  April  5,  1973  (38  FR  8684), 
on  topical  fluoride  solutions,  pastes,  and 
gels. 


Committee 

I>ate.  time. 

Type  of  meeting 

name 

placa 

and 
contact  person 

3.  Panel  on 

May  24  and  25, 

Open  May  24. 

Review  of 

9  a.m..  Con- 

9 am.  to  10  a.m., 

Dontifrices 

ference  Room 

cln!ied  May  24 

and  L>entai 

M.  Parklawa 

after  10  a.m.. 

Care  Agents. 

Bldl!...'>«no 
Ki.shers  Lane, 

cloi!.>d  May  25. 
Michael  Kennedy, 

RockvlUe, 

Room  lOB  «. 

Md. 

.WOO  Kisher?  Lane, 
RockvlUe,  Md. 
2I»*.^2. 
30m3^960. 

Purpose. — Reviews  and  evaluates  avail- 
able data  concerning  safety  and  effec- 
tiveness of  active  Ingredients  of  currently 
marketed  non -prescription  drug  products 
containing  dentifrices  and  dental  care 
agents. 
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Agenda. — Continuing  review  of  over- 
the-counter  dentifrices  and  dental  care 
agents  under  investigation. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 

■ad 
contact  person 


4.  National           May  31  to  June  Open— Kenneth  E. 

Advisory               l,9a.in.,  Taylor,  U.V.M., 

Veterinary            (  onference  room  7-79,  6600 

Medicine               Room  O,  Fishers  Lane, 

Committee.           Purklawii  Rockvllli',  Md. 

nidp..5600  20BS2, 301-443-M!»0. 

KIshers  Lane, 

RockvlUe. 

Md.  2Uh62. 


Purpose. — Advises  the  Commissioner  of 
Pood  and  Drugs  on  policy  matters  of 
national  significance  as  they  relate  to 
assuring  the  safety  and  efficacy  of  drugs, 
medical  feeds,  and  food  additives  used 
In  veterinary  medicine  and  animal  pro- 
duction; truthfulness  of  labeling  and 
wholesomeness  of  animal  foods;  animal 
nutrition:  and  the  safety  of  food  from 
animals  that  have  been  treated  with 
drugs  or  fed  drugs  or  other  additives. 

Agenda. — Antimicrobial  drugs  in  feed 
of  food  animals,  recycling  waste  Into 
anlmsd  feeds,  and  selenlimi  in  animal 
feeds. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Pood  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  imder  the  Federal  Pood,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis- 
sioner in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act 
recognized  that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  Interests,  and  therefore 
provided  that  this  type  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been 
recognized  as  a  legitimate  subject  for 
confidential  consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  In- 
formation submitted  by  partlciilar  manu- 
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facturers  which  the  Food  «hd  Drug  Ad- 
ministration by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  Information  Includes 
safety  and  effectiveness  Information, 
product  formulation,  and  manufacturing 
methods  and  procedures,  all  of  which  are 
of  substantial  competitive  importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  most  candid  advice  on  the  im- 
derstanding  that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  unwilling  to  engage  In  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  commit- 
tees were  not  to  engage  in  the  delibera- 
tive portions  of  their  work  on  a  confi- 
dential basis,  the  consequent  loss  of  frank 
and  full  discussion  among  committee 
members  would  severely  hamper  the 
value  of  these  committees. 

The  Pood  and  Drug  Administration 
is  relying  heavily  on  the  use  of  outside 
experts  to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every  citi- 
zen, and  It  Is  Imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  in  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  Informa- 
tion will  be  accepted  and  will  be 
considered  by  the  conmiittee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  In  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  Information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  is  made  available  to  the 
committee  will  be  open  for  public  par- 
ticipation. Fourth,  after  the  committee 
makes  its  recommendations  and  the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  Individuals  af- 
fected by  the  regulatory  decision  in- 
volved will  have  an  opportunity  to 
express  their  views  on  the  decision.  If 
the  decision  results  In  promulgation  of 
a  regulation,  for  example,  the  proposed 
regulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  Itself   or  full 
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public  comment  with  respect  to  the  de- 
cisions made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10<di  of 
the  Federal  Advisory  Committee  Act  to 
issue  a  determination  in  writing,  con- 
taining the  reasons  therefor,  that  any 
advisory  committee  meeting  is  concerned 
with  matters  listed  in  5  U.S.C.  552fb>, 
which  contains  the  exemptions  from  the 
public  disclosure  requirements  of  the 
Freedom  of  Information  Act.  Pursuant 
to  this  authority,  the  Commissioner 
hereby  determines,  for  the  reasons  set 
out  above,  that  the  portions  of  the  ad- 
visory committee  meetings  designated  in 
this  notice  as  closed  to  the  public  involve 
discussion  of  existing  documents  falling 
within  one  of  the  exemptions  set  forth 
in  5  U.S.C.  552(b) ,  or  matters  that,  if  in 
writing,  would  fall  within  5  U.S.C. 
552(b),  and  that  it  is  essential  to  close 
such  portions  of  such  meetings  to  pro- 
tect the  free  exchange  of  internal  views 
and  to  avoid  undue  Interference  with 
Agency  and  committee  operations.  This 
determination  shall  apply  only  to  the 
designated  portions  of  such  meetings 
which  relate  to  trade  secrets  and  confi- 
dential information  or  to  committee 
deliberations. 

Dated  May  10.  1973. 

SHERwn*  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.73-9558  Piled  5-11-73:8:45  am] 


METHADONE 

Notice  of  Extension  of  Interim  Approval 

In  the  Federal  Register  of  December 
15.  1972  (37  PR  26790) ,  the  Commissioner 
of  Pood  and  Drugs  amended  21  CFR  part 
130  by  promulgating  new  regulations  for 
methadone. 

These  new  regulations  required  that, 
beginning  March  15,  1973,  methadone 
will  be  available  for  use  as  an  analgesic 
and  for  the  treatment  of  narcotic  addic- 
tion only  through  a  closed  distribution 
system  to  approved  pharmacies  and  ap- 
proved methadone  treatment  programs. 
On  March  15,  1973,  a  notice  of  interim 
approval  was  published  in  the  Federal 
Register  (38  FR  7014),  because  of  the 
Commissioner's  concern  that  all  ongoing 
methadone  treatment  programs  continue 
to  operate  without  interruption  and  that 
methadone  be  available  in  as  many  ap- 
proved hospital  pharmacies  as  was  justi- 
fied for  its  analgesic  use. 

By  May  2,  1973,  approximately  728  ap- 
plications for  approval  of  methadone 
treatment  programs  and  2,450  requests 
for  approval  of  hospital  pharmacies  had 
been  received  by  the  Food  and  Ding 
Administration  and  such  applications  are 
continuing  to  be  received.  Each  of  these 
applications  requires  a  review  and  a  de- 
termination of  its  adequacy  by  the  Food 
and  Drug  Administration.  Substantive 
review  of  the  methadone  treatment  pro- 
gram applications  has  revealed  the  ma- 
jority of  the  applications  to  be  Incom- 
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plete.  These  deficiencies  have  placed  an 
administrative  strain  on  FDA  resources 
to  process  these  applications  In  a  timely 
manner.  Further,  the  regulaticaxs  require 
that  the  single  State  authority  approve 
and  that  FDA  consult  with  the  Bureau 
of  Narcotics  and  Dangerous  Drugs 
iBNDD'  prior  to  giving  final  approval 
and  some  problems  of  coordination  have 
been  experienced  because  of  the  newness 
of  these  regulations. 

To  provide  for  continued  supply  of 
methadone  to  treatment  progiams  on- 
going prior  to  March  15.  1973.  and  to 
hospital  pharmacies,  the  Commissioner 
concludes  that  the  interim  approval 
granted  by  the  notice  publi-shed  in  the 
Federal  Register  on  March  15.  1973. 
shall  be  extended  until  the  final  approval 
or  derual  process  can  be  executed.  The 
interim  approval  does  not  apply  to  any 
exception  or  exemption  requested  under 
the  new  methadone  regulations  nor  will 
it  preclude  the  Food  and  Drug  Adminis- 
tration from  taking  regulatory  action 
against  a  methadone  treatment  program 
for  failing  to  comply  with  any  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  and  the  regulations  promulgated 
ttiereunder. 

This  interim  approval  Ls  not  to  be  con- 
.strued  as  an  extension  of  the  March  15. 
1973  effective  date,  for  adherence  to  the 
methadone  regulations.  All  methadone 
treatment  programs  are  expected  to  fully 
comply  with  these  regulations  and  those 
programs  recei\"ing  notices  of  deficiencies 
in  their  applications  should  take  imme- 
diate corrective  action.  Failure  to  do  so 
may  result  in  the  methadone  supply  be- 
ing discontinued. 

This  notice  Ls  Lssued  pursuant  to  sec- 
tions 505  and  701 '  a  i  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  <21 
use.  355.  371  *a>  '.  .section  303' a>  of  the 
Public  Health  Service  Act  as  amended 
<42  use.  242a'ai  >.  and  section  4  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (42  U.S.C. 
257ia'>.  and  under  authority  delegated 
to  the  Commissioner  <21  CFR  2.120). 

Dated  May  10.  1973. 

Sherwin  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 
-      (FR  Doc  73-9557  Filed  5-11-73:8  45  am| 


FD&C   RED   NO.  2 

Briefing  of  Food  and  Drug  Administration 
Consultants 

In  October  1971  the  Commissioner  of 
Food  and  Drugs  requested  that  the  Na- 
tional Academy  of  Sciences  evaluate  the 
safety  of  FD&C  Red  No.  2  as  a  color  addi- 
tive in  food,  drugs,  and  cosmetics.  The 
report  of  the  ad  hoc  subcommittee  of  the 
Committee  on  Food  Protection  of  the 
Food  and  Nutrition  Board  of  the  National 
Research  Council  was  delivered  by  the 
president  of  the  National  Academy  of 
Sciences  to  the  Commissioner  in  June 
1972.  The  ad  hoc  subcommittee  recom- 
mended further  scientific  testing  but  no 
restrictions  on  the  use  of  FD&C  Red  No. 
2  at  that  time. 


The  Commissioner  Issued  a  proposal  to 
amend  the  provisional  regulations  for 
color  additives  to  establish  Interim  toler- 
ances for  FD&C  Red  No.  2,  published  In 
the  F^DERAi.  Register  of  July  4,  1972 
<37  FR  13181 ) .  Substantial  comment  has 
been  received  on  this  proposal  from  in- 
terested persons.  Further  views  of  the 
ad  hoc  subcommittee  were  sent  to  the 
president  of  the  National  Academy  of 
Sciences  in  Novemlser  1972  and  were  then 
transmitted  to  the  Commissioner  of  Food 
and  Drugs  in  December  1972. 

After  a  thorough  review  of  the  avail- 
able data  on  FD&C  Red  No.  2.  the  Com- 
missioner has  concluded  that  additional 
scientific  judgment  is  now  required  with 
respect  to  the  applicability  to  humans  of 
the  studies  conducted  on  rats  through 
administration  of  FD&C  Red  No.  2  by 
gavage.  The  ad  hoc  subcommittee  and  the 
president  of  the  National  Academy  of 
Sciences  concluded  that  administration 
by  gavage  to  animals  is  not  similar  to 
human  consumption  of  a  beverage.  Other 
scientists  consulted  by  the  Food  and  Drug 
Administration  have  concluded  that 
gavage  results  are  properly  applied  to 
human  beverage  con.sumption. 

The  Conunissioner  has  therefore  deter- 
mined that,  before  a  final  regulation  is 
promulgated  on  this  matter,  further  ad- 
vice and  consultation  should  be  obtained 
by  the  Food  and  Drug  Admlmstratlon 
from  other  scientists  with  expertise  in 
areas  related  to  this  specific  issue.  Ar- 
rangements have  been  made  to  utilize 
tlie  following  individuals  as  ad  hoc  con- 
sultants for  this  purpose: 

Gloria  Sarto.  M  D.,  tj'nlverslty  of  Wisconsin 
Ho."ipitals.  Depsirtment  of  Gynecology  and 
Obs'.etrlcs.  1300  University  Avenue.  Madl- 
sc.n.  Wis.  53706. 

Ivan  Danhof.  M.D..  PhJ3..  I»rofessor  of  Phys- 
iology. University  of  Texas.  Southwest- 
em  Medical  School.  Dallas.  Tex.  75235. 

Leon  Goldberg.  Ph.D..  The  Institute  of  Ex- 
perimental Pathology  and  Toxicology,  Al- 
bf.ny  Medical  College.  Albany.  NY.  12208. 

James  G.  Wilson.  M.D .  Ph.D.  Children's 
H^pital  Research  Foundation.  Cincinnati. 
Ohio  45229. 

E.  Noel  Mclntoeh,  M.D..  Department  of  Popu- 
lation Science.  Harvard  School  of  Public 
Health.  665  Huntingdon  Avenue.  Boston, 
M.vss  02115. 

In  order  to  brief  these  coTi.sultants  on 
the  fiiatter.  a  meeting  has  been  scheduled 
for  May  16.  1973.  to  be  held  in  Confer- 
ence Room  1813  of  the  Food  and  Drug 
Administration.  FB-8.  200  C  Street  SW.. 
Washington.  DC.  beginning  at  9:30  a.m. 
Food  and  Drug  Administration  scientists 
will  initially  present  the  relevant  back- 
ground scientific  material  pertinent  to 
the  que*;tion  of  whether  adverse  results 
obtained  in  a  gavage  study  are  properly 
extrapolated  to  humaas.  Other  Inter- 
ested individuals  and  organizations  will 
then  have  an  opportunity  to  make  pres- 
entations on  this  same  subject.  Pres- 
entations will  be  limited  to  this  Issue, 
and  it  is  requested  that  any  such  pres- 
entations be  made  by  scientific  experts 
competent  in  the  fields  relevant  to  this 
matter. 

Any  interested  person  who  wishes  to 
make  an  oral  presentation  at  this  brief- 


ing must  so  Inform  Dr.  Lloyd  B.  Tepper 
(telephone  301-443-3216;  room  14-57. 
5600  Fishers  Lane,  Rockvllle.  Md.  20852 ) 
of  that  Intention  by  dose  of  business  on 
Tuesday.  May  15.  1973.  The  volume  and 
nature  of  material  to  be  presented  will 
determine  the  time  to  be  allotted  to  each 
l>artlcipant,  and  this  allocation  will  be 
announced  at  the  start  of  the  meeting. 
Any  interested  person  may  also  present 
written  data  or  views,  which  shall  be 
considered.  Three  copies  of  such  writ- 
ten presentations  should  be  addressed  to 
Dr.  Tepper  at  the  above  address. 

Dated  May  10.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.73-9513  Filed  5-11-73:9:37  am] 


Office  of  Education 

ADVISORY   COMMITTEE    ON    ACCREDITA- 
TION AND  INSTITUTIONAL  ELIGIBILITY 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  next  meeting 
of  the  Advisory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  will  be 
held  on  May  24-25.  1973.  at  9  a.m.,  local 
time.  In  the  HEW  auditorium.  HEW- 
North  Building.  4th  and  Independence 
Avenue  SW..  Washington.  D.C. 

The  Advisory  Committee  on  Ac- 
creditation and  Institutional  Eligibility 
is  established  pursuant  to  section  253  of 
the  Veterans'  Readjxistment  Assistance 
Act  (^chapter  33.  title  38.  United  States 
Code'.  The  Committee  is  established  to 
advise  the  Commissioner  of  Education  in 
fulfilling  his  statutorj-  obligations  to  pub- 
lish a  list  of  nationally  recognized  ac- 
crediting agencies  and  associations 
which  he  determines  to  be  reliable  au- 
thority as  to  the  quality  of  training 
offered  by  educational  Institutions  and 
programs. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public  on  Thursday.  May  24. 
1973.  The  proposed  agenda  includes  pres- 
entations by  representatives  of  accredit- 
ing agencies  and  associations  which  have 
petitions  for  recognition  pending  before 
the  Committee,  a  review  of  various 
policy  items  and  a  general  discussion  of 
policy  matters  and  other  Lssues  which 
have  been  and  will  be  under  review  by 
the  Committee.  Under  the  authority  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  i  Public  Law  92-463)  and 
section  552 fb)  of  tiUe  5  of  the  United 
States  Code,  the  meeting  will  be  closed 
to  the  public  on  May  25,  1973.  Records 
shall  be  kept  of  all  Committee  proceed- 
ings. 

Signed  at  Washington,  D.C,  on  May  7. 
1973. 

John  R.  PRorFirr, 
Director,  Accreditation  and  In- 
stitutional    EligibUittf     Staff. 
Office  of  Education. 

[FR  Doc.73-9455  Filed  5-n-73;8:45  am) 
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Office  of  the  Secretary 

EMERGENCY  SCHOOL  AID 

Notice  of  Reallotment  of  Funds 

The  Assistant  Secretary  for  EducatioQ 
hereby  gives  notice  that  on  or  about 
Jime  10,  1973,  funds  made  available  im- 
der  the  Emergency  School  Aid  Act  for 
basic  grants  to  local  educational  agencies 
(section  706(a)  of  the  act),  pilot  proj- 
ects conducted  by  such  agencies  (section 
706(b)  of  the  act),  and  projects  con- 
ducted by  other  public  or  nonprofit  pri- 
vate agencies  (section  708(b)  of  the  act) 
will  be  reaUotted  in  accordance  with  sec- 
tion 705(b)  of  the  act  and  45  CFR  185.95 
(c)  (2)  and  (d)  (3)  from  States  having 
no  need  for  such  funds  to  States  where 
such  need  exists. 

In  accordance  with  section  705(b)(3) 
of  the  act  and  45  CFR  185.14(c)(2).  no 
need  for  funds  for  bsusic  grants  imder 
section  706(a)  of  the  act  win  be  con- 
sidered to  exist  in  a  State  where  there 
are  no  pending  applications  for  such 
grants  (for  which  fimds  are  not  avail- 
able) which  have  be«i  awarded  at  least 
50  points  on  the  basis  of  the  criteria  set 
forth  In  45  CFR  185.14  (a)  and  (b)  and 
at  least  28  points  on  the  basis  of  the  cri- 
teria set  forth  in  45  CFR  185.14(b).  In 
accordance  with  section  705(b)  (3)  of  the 
act  and  45  CFR  185.14(c)  (2)  and  185.24 
(c),  no  need  for  funds  for  pilot  projects 
imder  section  706(b)  of  the  act  will  be 
considered  to  exist  in  States  where  there 
are  no  pending  applications  for  such 
projects  (for  which  funds  are  not  avail- 
able) which  have  been  awarded  at  least 
50  points  on  the  basis  of  criteria  set  forth 
in  45  CFR  185.24  (a)  and  (b)  and  at  least 
33  points  on  the  basis  of  the  criteria  set 
forth  in  45  CFR  185.24(b) .  In  accordance 
with  section  705(b)  (3)  of  the  act  and  45 
CFR  185.64(c>  (2),  no  need  for  funds  for 
projects  by  other  public  or  nonprofit  pri- 
vate agencies  will  be  considered  to  ex- 
ist in  States  where  there  are  no  pending 
applications  for  such  projects  (for  which 
funds  are  not  available)  which  have  been 
awarded  at  least  48  points  on  the  basis 
of  the  criteria  set  forth  in  45  CFR  185.64 
(a)  and  (b)  and  at  least  28  points  on  the 
basis  of  the  criteria  set  forth  In  45  CFR 

185.64(b).  I 

Dated  May  7,  1973. 

S.  P.  Marland,  Jr., 
Assistant  Secretary  for  Education. 

[FR  Doc  73   9427  Filed  5-11-73:8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-81431 
ALABAMA   POWER   CO. 

Proposed  Changes  in  Rates  and  Charges 

May  7.  1973. 

Take  notice  that  on  April  19.  1973. 
Alabama  Power  Co.  (Alabama)  tendered 
for  filing  the  f (blowing  documents: 

(1)  UaMgned  a^eements  dated  Feb- 
ruary 5.  1973.  with  the  following  munici- 
palities: <a>  City  of  Evergreen,  (b)  City 
of  Fairhoi>e.  (c>  the  Utilities  Board  of 
the  Town  of  Fulton,  (d)  City  of  LaFay- 
ette,  (e)  City  of  Lanett,  (f )  City  of  Troy, 
and  ig)  the  Utilities  Board  of  the  City 
of  Tuskegee,  which  agreements  are  filed 
pursuant   to  the  company's  filed   tariff 


^  NOTICES 

rate  schedule  MUN-1  filed  with  the  Com- 
mission on  November  1, 1971;  and 

(2)  Unsigned  agreements  dated  Peb- 
ruary  13. 1973,  with  the  following  cooper- 
atives: ta)  Baldwin  Coimty  Electric 
Membership  Corp.,  (b)  Central  Alabama 
EHectric  Cooperative,  Inc.,  (c)  CHarke- 
Washlngton  EHectric  Membership  Corp., 
(d)  Dixie  Electric  Cooperative,  Inc.,  (e) 
Pioneer  Electric  Cooperative,  Inc.,  (f) 
Tallapoosa  River  Electric  Cooperative, 
Inc.,  (g)  Tomblgbee  Electric  Cooperative 
and  (h)  Wiregrass  Electric  Cooperative, 
Inc.,  which  agreements  are  filed  pursuant 
to  the  company's  filed  tariff  rate  sched- 
ule REA-1  filed  with  the  Commission  on 
November  1,  1971. 

Alabama  is  also  submitting  for  filing 
the  following  revised  sheets  to  the  index 
of  purchases  section  of  its  tariff  filed  on 
November  1, 1971 : 

Second  revised  sheet  No.  34. 
Second  revised  sheet  No.  35. 
Second  revised  sheet  No.  36. 
Second  revised  sheet  No.  37. 
Third  revised  sheet  No.  38. 
Third  revised  sheet  No.  39. 

Alabama  states  that  it  could  not  sub- 
mit signed  service  agreements  pursuant 
to  its  tariff  filed  on  November  1.  1971. 
due  to  the  failiu-e  of  its  customers  to  ex- 
ecute such  agreements  and  the  pendency 
of  docket  No.  E-7674. 

Alabama  requests  waiver  of  the  30-60 
day  notice  requirements  and  that  the 
enclosed  service  agreements  be  accepted 
for  filing,  and  it  states  that  the  com- 
pany has  informed  the  Commission  by 
monthly  reports  in  accordance  with  the 
Commission's  order  of  December  31. 1971. 
of  the  dates  of  changeover  of  the  vari- 
ous customers  from  the  contractual  rate 
to  the  company's  filed  tariff. 

According  to  Alabama,  a  copy  of  this 
letter,  with  contract  and  revised  index 
sheets  has  been  mailed  to  the  various 
cooperatives  and  municipalities  listed  In 
paragraphs  Nos.  1  and  2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  ?8  1  8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  18,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants,  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.73-9464  Filed  5-11-73:8:45  ami 


I  Docket  No.  E-81541 

ARIZONA   PUBLIC  SERVICE  CO. 

Proposed  Changes  In  Rates  and  Charges 

May  7.  1973. 

Take  notice  that  on  April   23,   1973, 
Arizona    Public   Service   Co.    (Arizona) 

tendered  for  filing  supplement  No.  12  to 


12613 

the  wholesale  power  supply  agreement 
with  the  Navajo  Tribe  of  Indians  as  a 
part  of  Arizona's  FPC  rate  schedule  No. 
6.  Arizona  states  that  this  supplement 
provides  for  a  ratchet  relief  to  the 
demand  charges  for  the  winter  montlis. 
which  is  during  the  company's  off-peak 
period.  Arizona  requests  that  the  bene- 
fits of  this  supplement  become  effective 
for  the  1973-74  winter  period.  According 
to  Arizona,  total  charges  for  the  12 
months  preceding  the  date  of  change  of 
rate  will  be  $1,243,857  under  the  proposed 
rate  and  $1,256,372  under  the  current 
rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20425,  in  accordance  with  §J  1-8  and 
1.10  of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  21,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

I FRDoc.73 -9466  Filed  5-ll-73;8:45  am] 


[Docket  No.  E-8142] 

ARKANSAS  POWER  AND  LIGHT  CO. 

Proposed  Changes  in  Rates  and  Charges 

May  7.  1973. 

Take  notice  that  on  April  18.  1973, 
Arkansas  Power  and  Light  Co.  tendered 
for  filing  a  power  coordination,  inter- 
change, and  transmission  agreement 
dated  April  20.  1972.  between  Arkansas 
Electric  Cooperative  Corp.  (AECX:)  and 
Arkansas  Power  and  Light  Co.  (Ar- 
kansas) which  has  been  designated  rate 
schedule  FPC  No.  67.  and  billing  data 
under  rate  schedule  FPC  No.  67  and  sup- 
plement No.  1  for  the  12  months  com- 
mencing June  1973,  the  expected  date  of 
the  initial  sale  of  additional  power  re- 
quirements to  AECC  under  the  new  power 
coordination,  Interchange,  and  trans- 
mission agreement.  Arkansas  states  that 
the  purpose  of  this  filing  is  to  complete 
the  filing  submitted  on  April  28,  1972,  in 
order  to  provide  for  the  sale  of  additional 
power  requirements  to  AECC  com- 
mencing in  the  month  of  June  1973. 
Arkansas  requests  that  tlie  Commission 
accept  for  filing  rate  schedule  FPC  No.  67 
for  the  purpose  of  the  sale  of  additional 
power  requirements  to  AECC  to  ijecome 
effective  June  1,  1973,  and  it  is  also  re- 
quested by  Arkansas  that  to  the  extent 
necessary,  the  Commission  waive  its 
regulations  to  accomplish  the  foregoing. 

In  addition  Arkansas  states  that  in 
submitting  these  filings  it  does  not  con- 
cede the  Commission's  jurisdiction  with 
respect  thereto  and  hereby  specifically 
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reserves  the  right  to  contest  the  Commis- 
sion's jurisdiction  should  switlon  appear 
necessary  or  appropriate. 

Arkansas  states  further  that  notice  of 
this  filing  has  been  mailed  to  AECC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washingt<»i, 
DC.  20426.  in  accordance  with  §§1.8  and 
1  10  of  the  Commission's  noles  of  prac- 
tice and  procedure  ( 18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  18.  1973.  Protests  will 
be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
insp>ection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73-9465  FUed  5-ll-73;8;45  am] 


(Docketa  Nos.  E-7738  and  E-7784] 

BOSTON  EDISON  CO. 

Extension  of  Procedural  Dates  and  Post- 
ponement of  Prehearing  Conference  and 
Hearing 

May  4,  1973. 

On  April  25.  1973,  Boston  Edison  Co. 
filed  a  motion  for  an  extension  of  the 
procedural  dates  as  established  by  notice 
issued  April  4,  1973,  in  the  above-desig- 
nated matter.  The  motion  states  that 
neither  staff  counsel  nor  Edistxi's  custo- 
mers except  Norwood,  Wellesley,  and 
Concord  object  to  the  request.  On 
April  30.  1973,  cities  of  Norwood,  Welles- 
ley,  and  Concord  filed  a  response  in  op- 
ITosition  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

Company  rebuttal  service  date,  June  5,  1973. 
Prehearing  conference,  June  12,  1973  (10  a.m. 
•  d.t.). 
Hearing.  June  19.  1973  (10  am.  ed  t.). 

Kenneth  F  Plumb, 

Secretary. 

(FR  Doc.73-9467  Piled  5-1 1-73; 8  45  am) 


NOTICES 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 

Staff  testimony,  July  34,  1973. 
IntervenoFB'  testimony,  August  8,  1973.  . 
Prehearing  conference.  August  22,   1973    (10 

a.m.  e.d.t.). 
Applicant's  rebuttal.  September  12,  1973. 
Hearing,  September  19,  1973  (10  am.  ed.t.). 

Further  action  on  the  request  that 
hearing  on  the  anti-competitive  issue  be 
held  as  scheduled  will  be  by  subsequent 
order. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc  73  9463  PUed  5-11-73:8:45  am] 


[Docket  No.  £-7803) 
CONSUMERS   POWER  CO. 

Extension  of  Procedural  Dates  and  Post- 
ponement of  the  Prehearing  Conference 
and  Hearing 

May  4, 1973. 

On  April  25,  1973,  Consumers  Power 
Co.  filed  a  motion  for  an  extension  of  the 
procedurad  dates  established  by  order  Is- 
sued January  5, 1973,  in  the  above-desig- 
nated matter.  The  motion  states  that 
neither  staff  nor  intervenors.  Alpena  and 
Edison  Sault.  object  to  the  proposed  new 
schedule.  On  AprU  27,  1973.  counsel  for 
cities  coops  intervenors  filed  a  response 
to  the  motion,  stating  that  they  had  no 
objection  to  the  motion  but  requested 
that  the  hearing  on  the  anti-competitive 
issue  be  held  as  presently  scheduled. 


[Dockets  Nos.  CI67-1830  and  CI67-18321 
KERR-McGEE  CORP. 
Notice  of  Applications 

May  4. 1973. 
Take  notice  that  on  March  7,  1973. 
Kerr-McGee  Corp.  (Kerr-McGee)  filed 
in  dockets  Nos.  CI67-1830  and  CI67-1832 
applications,  as  amended  on  April  16, 
1973,  pursuant  to  sections  7(b)  and  7(c) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  sales  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corp.  (Texas  East- 
em)  from  the  East  Union ville  Field,  Lin- 
coln Parish,  La.,  and  for  an  amendment 
to  the  order  issuing  a  certificate  in  said 
dockets  by  authorizing  the  sale  In  place 
of  the  remaining  gsis  reserves  situated  in 
the  Vaughn  Sand  of  said  acreage  to  Mis- 
sissippi River  Transmission  Corp.  (Mis- 
sissippi), all  as  more  fully  set  forth  In 
the  application,  as  amended,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Kerr-Mc(j€e  proposes  to  abandon  its 
sales  of  gas  to  Texas  Eastern  from  the 
Vaughn   Sand   formation   of    the   East 
Unionvllle  Field  because  Mississippi  pro- 
poses to  acquire  and  develop  the  Vaughn 
Sand  in  said  field  as  an  undergroimd 
storage    reservrar.    Kerr-McGee    states 
that  it  does  not  propose  to  abandon  any 
gas  sales  from  any  other  formation  in- 
side the  said  area.  Kerr-McGee  also  seeks 
authorization  to  sell  the  remaining  gas 
reserves  situated  in  the  Vaughn  Sand  to 
Mississippi  for  a  consideration  of  18.3c/ 
M  ft',  at  15.025  Ib/in'a,  pursuant  to  a 
letter  agreement  dated  October  19.  1972. 
Mississippi    has   filed    in   docket   No. 
CP73-130  an  application  to  acquire  inter 
alia.     Keer-McGee's     interests     in     the 
Vaughn  Sand  and  to  develop  the  Vaughn 
Sand  as  an  underground  gas  storage  res- 
ervoir.   Mississippi    in    a    supplemental 
filing  in  docket  No.  CP73-130  mi  April  27, 
1973,  indicates  that  It  Is  essential  that 
injections  into  the  proposed  storage  field 
be  commenced  at  the  earliest  possible 
date  so  that  withdrawals  can  be  made 
during  the  1973-74  winter  to  assist  in 
meeting  Mississippi's  high  priority  serv- 
ice requirements. 

It  afjpears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
pr^ribe  a  period  shorter  than  15  days 
for  the  filing  of  prbtests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 


with  reference  to  said  application  should 
on  or  before  May  18,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  amendment  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.73  9468  Filed  6-ll-73;8:46  am] 


(Docket  No.  E-8083] 
MINNESOTA  POWER  &  LIGHT  CO. 
Amendment  to  Line  Switch  Agreement 

May  7.  1973. 
Take  notice  that  on  March  19.  1973, 
Minnesota  Power  b  Light  Co.  (Appli- 
cant) filed  with  the  Federsd  Power  Com- 
missicMi,  pursuant  to  secUon  35  of  the 
Commi.ssion's  regvilations,  an  amendment 
to  the  line  switch  agreement,  dated  De- 
cember 11,  1972.  between  Cooperative 
Power  Association  (Cooperative)  and 
Applicant,  designated  In  FPC  rate  sched- 
ule No.  89.  The  amendment  provides  for 
the  addition  of  the  Todd-Wadeha  No.  9 
(Menahga)  point  of  delivery  to  coopera- 
tive. The  application  states  that  this 
amendment  will  have  no  adverse  effect 
upon  revenue. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 


make  the  protestants  ptulaes  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.73-0469  FUed  6-ll-73;8:45  am] 


NATIONAL  GAS  SURVEY,  DISTRIBUTION- 
TECHNICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting  and  Agenda 

Agenda.  Distribution-Technical  Ad- 
visory Committee,  to  be  held  In  con- 
ference room  7103  of  the  Federal  Power 
Commission.  Union  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426.  on  May  24.  1973  at  10  aJn. 

Presiding — Mr.  Charles  A.  Gallagher, 
FPC  Survey  Coordinating  Representative 
and  Secretary. 

1.  Meeting  call  to  order — Mr.  Gallagher. 

2.  Objectives  and  purposes  of  the  meeting: 

A.  Review  of  the  report  of  the  general 
task  force,  Mr.  Ralbem  H.  Murray,  Director. 

B.  Review  of  the  report  of  the  facilities 
task  force,  Mr.  M.  M.  Levy,  Director. 

C.  Review  of  the  report  of  the  regulation 
and  legislation  task  force,  Mr.  Arthur  R. 
Seder,  Jr..  Director. 

D.  Review  of  the  report  of  the  finance  task 
force,  Mr.  Charles  Q.  Freund,  Director. 

E.  Review  of  the  activities  of  the  Distribu- 
tion-Technical Advisory  Committee  and  pres- 
entation of  the  TAC  summary  statement, 
Mr.  a.  J.  Tankersley,  Vice  Chairman. 

F.  Other  business. 

3.  Adjournment,  Mr.  Gallagher. 

Tills  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  task 
force,  which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  task  force. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-9459  FUed  5-ll-73;8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY  AND  TASK  FORCE  ON 
ENVIRONMENTAL  ASPECTS 

Order  Designating  Additional  Member 

April  16,   1973. 

The  Federal  Power  Commission,  by 
order  Issued  September  28,  1972,  es- 
tablished the  National  Power  Survey 
Technlcfid  Advisory  Committee  on  Con- 
servation of  Energy. 

2.  Membership. — An  additional  mem- 
ber to  the  Technical  Advisory  Commit- 
tee on  Conservation  of  Energy  and  Its 
task  force  on  environmental  aspects,  as 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, is  as  follows: 
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NOTICES 

Mrs.  Frances  li.  West,  Director,  member. 
Division  of  Consumer  Affairs,  Department 
of  Community  Affairs  and  Economic  De- 
velopment, State  of  Delaware. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-9460  FUed  5-ll-73;8:45  am] 


(Docket  No.  R-308J 

NATURAL  GAS  PIPELINE  COMPANIES 

Order  Denying  Petitions  for  Rehearing  and 
Reconsideration 

May  3,  1973. 

Total  gas  supply  of  natural  gas  pipe- 
line companies — annual  report  FPC 
Form  No.  15. 

Petitions  for  rehearing  and  reconsider- 
ation of  Commission  Order  No.  476,  pre- 
scribing revised  form  15,  issued  March  6, 
1973,  in  this  proceeding  have  been  filed 
by  Natural  Gas  Pipeline  Co.  of  America 
and  Michigan  Wisconsin  Pipe  Line  Co., 
on  April  4. 1973 ;  Texas  Gas  Transmission 
Corp.,  Tennessee  Gas  Pipeline  Co.,  and 
Independent  Natural  Gas  Association  of 
America,  on  April  5,  1973;  Lone  Star  Gas 
Co.,  on  April  6,  1973;  Panhandle  Eastern 
Pipe  Line  Co.  and  Trunkline  Gas  Co. 
(jointly) ,  and  Transcontinental  Gas  Pipe 
Line  Corp.  on  April  9,  1973;  and  Texas 
Eastern  Transmission  Corp.,  and  Trans- 
western  Pipeline  Co.  (jointly),  on 
April  16,  1973.  Each  of  said  petitioners 
requests  that  the  Commission  grant  re- 
hearing for  the  purpose  of  reconsidering 
the  date  on  which  the  data  required  by 
order  No.  476  is  to  be  filed  and  to  extend 
such  date  from  April  1  to  June  1  for  each 
year  subsequent  to  1972. 

Each  of  said  petitions  set  out  basically 
the  same  reasons  for  extending  the  time 
of  filing,  namely — 

(a)  The  data  required  to  be  filed 
is  not  available  until  approximately  the 
middle  of  March  of  each  year. 

(b)  Approximately  2  months  Is  re- 
quired to  adjust  the  reserves  figures  to 
reflect  production  from  such  reserves  and 
to  schedule  deliveries  from  the  various 
reserves. 

(c)  The  April  1  date  does  not  permit 
sufficient  time  witliln  which  to  prop- 
erly prepare  the  data  required  to  be 
submitted. 

Several  petitioners  also  stated  that 
granting  the  extension  to  June  1  would 
permit  more  accurate  reporting  in  that 
it  would  eliminate  the  need  for  esti- 
mating production  for  the  last  3  months 
of  the  previous  calendar  year  or  that. 
In  the  alternative,  it  may  be  necessary 
to  request  a  waiver  of  the  time  regiila- 
tion  to  produce  the  more  accurate  data. 
Several  petitioners  also  stated  that  they 
had  no  notice  of  advancing  the  filing  date 
to  April  1  and  that  the  first  time  such 
date  was  mentioned  was  in  the  March  6, 
1973  order. 

When  that  order  was  issued  we  were 
aware  that  the  time  allowed  for  coUect- 
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Ing  the  data  and  preparing  the  report 
would  require  close  coordination  of  the 
various  departm^its  witliin  the  com- 
panies reporting.  However,  we  were  like- 
wise aware  of  the  need  for  more  current 
data  to  assist  in  alleviating  problem.^ 
which  have  been  and  are  continuing  to 
arise  as  a  result  of  the  gas  shortage.  In 
that  March  6,  1973  order,  we  stated, 
"we  are  aware  that  the  time  factor  may 
be  somewhat  burdensome  to  some  per- 
sons who  are  required  to  complete  the 
revised  form  No.  15",  and  emphasized 
the  great  need  for  data  "at  this  time  of 
energy  shortage".  Since  timeliness  of  the 
data  required  to  be  filed  is  of  major 
significance,  it  would  not  be  in  the  pub- 
lic interest  to  grant  the  extension  of  time 
requested. 

The  Commission  finds 

Good  grounds  for  granting  the  exten- 
sion of  time  requested  for  filing  the  re- 
vised form  No.  15  to  June  1  of  each  year 
subsequent  to  December  31,  1972,  have 
not  been  shown  and  to  grant  such  exten- 
sion in  the  present  climate  of  energy 
shortage  would  not  be  in  the  public 
interest. 

The  Commission  orders 

The^aforementioned  petitions  for  re- 
hesuing  and  reconsideration  are  hereby 
denied. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plttmb. 

Secretary. 

(FRDoc.73-9462  PUed  5-11-73:8:45  amj 


[Docket  No.  CP73-2761 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Application 

May  4,  1973. 

Take  notice  that  on  April  13. 1973,  Nat- 
ural Gas  Pipeline  Co.  of  America  (Ap- 
plicant). 122  South  Michigan  Avenue. 
Chicago,  HI.  60603.  filed  in  docket  No. 
CP73-276,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  to  loop  par- 
tially its  existing  transmission  pipeline 
in  La  Salle  County,  HI.,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authorization  to  con- 
struct and  operate  0.77  mile  of  36-inch 
pipeline,  partially  looping  its  existing 
main  transmission  pipeline  in  La  Salle 
Coimty,  111.  Applicant  states  that  the.se 
facilities  are  required  due  to  a  requested 
load  shift  by  its  customer,  Elinois  Power 
Co.  (Illinois  Power) ,  as  a  cc«i.sequence  of 
the  development  of  Illinois  Power's 
Shanghai  storage  field  in  Warren  and 
Mercer  Counties.  HI. 

Applicant  states  that  Illinois  Power 
will  reimburse  Applicant  for  the  esti- 
mated $178,000  cost  to  construct  the  fa- 
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cilities  that  Applicant  will  own  and 
operate. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referaice  to  said 
application  should  on  or  before  May  29. 
1973.  file  with  the  Federal  Power  Com- 
mi.ssion,  Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure 1 18  CFR  18  or  1.10)  and  the  regu- 
laiions  under  the  Natural  Gas  Act  <18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
U\ken  but  wiU  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  be  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-9470  Filed  5-11-73:8:45  am | 


IDockets  Nos   CP72-156  and  GP73-  126] 

NORTHERN   NATURAL  GAS  CO. 

Order  Providing  for  Hearing  and  Establish- 
ing Procedures  and  Extending  Time  for 
Filing  Petitions  for  Intervention 

May  3,  1973. 

On  November  10.  1972.  Northern  Nat- 
ural Gas  Co.  (Northern*  filed  in  docket 
No.  CP73-126  an  application  pursuant 
to  section  7<c)  of  the  Natural  Gas  Act 
<15  U.S.C.  §5  717-717W)  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  installation  of  a  satellite 
sales  station  for  service  to  Iowa  Public 
Service  Co.  <IPS>  for  resale  to  an  alfalfa- 
and  hay-drying  plant  operated  by  George 
MacClure  (MacClure)  located  near 
Sloan.  Iowa.  It  is  proposed  that  IPS  will 
serve  MacClure  about  480  M  ft'  per  day. 
peak,  or  about  85.800  M  ft'  annually 
I  April  through  October  •  on  an  inter- 
ruptible  basis. 

The  cost  of  the  proposed  delivery  point 
is  approximately  $6,600,  which  will  be  re- 
imbursed by  IPS. 


The  application  is  unopposed  by  any 
party.  IPS  has  filed  a  petition  to  inter- 
vene in  support  of  the  application. 

On  May  17,  1971.  IPS  requested  North- 
ern to  establish  the  proposed  delivery 
point  under  its  1971  budget  authority, 
and  Northern  refused.  In  response  to  this 
refusal.  IPS  filed  a  complaint  with  the 
Commission  in  docket  No.  RP12-67.  IPS 
asserted  that  MacClure  was  entitled  to 
service  because  it  had  acquired  the  de- 
hydration equipment  of  a  then  existing 
user,  Worthington  Dehydrating  Co., 
which  had  been  provided  with  interrupti- 
ble  natural  gas  service  by  Greely  Gas  Co., 
also  a  distributor  customer  of  Northern. 
Therefore.  IPS  asserts  that  the  proposed 
sale  will  not  result  in  an  increase  in 
Northern's  overall  sales  requirements. 

Northern  answered  that  MacClure 
would  be  a  new  customer  imder  its  defi- 
nitions and  would  occasion  a  net  increase 
in  requirements  on  its  system  since  no 
sales  were  made  to  Worthington  in  1971. 

On  September  18,  1972,  the  Commis- 
sion issued  an  order  directing  that  IPS's 
complaint  be  dismissed  upon  the  filing 
withi  the  Commission  of  an  application 
by  Northern  for  a  certificate  to  construct 
the  new  delivery  point  for  service  to  the 
George  MacClure  plant  and  upon  the 
filing  of  an  agreement  between  Northern 
and  IPS  effectuating  settlement  of  the 
complaint. 

The  settlement  agreement  between 
Northern  and  IPS,  dated  November  3, 
1972^  provides  that  the  sale  from  North- 
em  to  IPS  be  subject  to  the  condition 
that  on  any  day  Northern  should  order 
IPS  to  curtail  deliveries  below  contract 
demand  in  the  operational  area  in  which 
the  MacClure  plant  is  located.  IPS  would 
cease  deliveries  to  the  MacClure  plant 
or  otherwise  reduce  deliveries  in  the  op- 
erational area  by  an  amoimt  equal  to 
that  delivered  to  the  MacClure  plant  on 
such  day  of  curtailment. 

On  January  17.  1972,  IPS  filed  a  peti- 
tion to  intervene  in  docket  No.  CP72-156 
and  requested  a  formal  hearing  in  that 
case.'  IPS  asserted  that  Northern  was 
interpreting  its  tariff  inconsistently  and 
was  thereby  discriminating  unfairly 
against  IPS  and  others.  On  November  20, 
1972,  following  the  filing  of  the  settle- 
ment agreement  by  IPS  and  Northern  in 
docket  No.  RP72-67,  the  complaint  case 
referred  to  above.  IPS  filed  a  request  to 
withdraw  its  petition  to  intervene  in 
docket  No.  CP72-156. 

Inasmuch  as  the  Commission  is.  by  this 
order,  setting  this  case  t docket  No.  CP73- 
126  >  for  formal  hearing,  we  shall  allow 
IPS  and  any  other  party  30  days  from 
the  date  of  this  order  to  file  or  reflle  a 
petition  to  intervene  in  docket  No. 
CP72-156. 

The  Commission  finds 

(1 1  Applicant  has  not  presented  suffi- 
cient information   to  show  that  public 


convenience  and  necessity  requires  the 
issuance  of  the  requested  certificate  in 
the  docket  No.  CP73-126  proceeding. 

(2)  Good  cause  exists  for  the  Com- 
mission to  enter  upon  a  hearing  concern- 
ing applicant's  request  for  a  certificate 
of  public  convenience  and  necessity  in 
the  docket  No.  CP73-126  proceeding  and 
for  establishing  the  procedure  for  that 
hearing. 

(3)  Good  cause  exists  for  the  Com- 
mission to  allow  IPS  and  any  other  party 
30  days  from  the  issuance  of  this  order 
to  file  a  petition  to  intervene  in  docket 
No.  CP72-156. 

The  Commission  orders 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  7 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  ch.  I),  a  public  hearing  shall  be 
held  commencing  Jime  18,  1973,  at  10 
a.m.  (e.d.t.)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  concerning  the  propriety  of 
issuing  a  certificate  of  public  conven- 
ience and  necessity  to  applicant  as  re- 
quested in  its  application  filed  in  docket 
No.  CP73-126  on  November  10.  1972. 

(B)  On  or  before  June  4.  1973.  appli- 
cant shall  serve  its  testimony  and  ex- 
hibits comprising  its  case-in-chief  in 
support  of  its  application  on  all  parties 
to  the  docket  No.  CP73-126  proceeding. 

(C>  An  administrative  law  judge  to  be 
designated  by  the  Chief  Administrative 
Law  Judge  for  that  purpose  (see  Delega- 
tion of  Authority,  18  CFR,  3.5(d)  >  shall 
preside  at  the  hearings  In  the  docket  No. 
CP73-126  proceeding,  and  shall  prescribe 
relevant  procedural  matters  not  herein 
provided. 

(D)  IPS  and  any  other  party  is  given 
30  days  from  the  Issuance  of  this  order 
in  which  to  file  a  petition  to  intervene 
in  docket  No.  CP72-156. 

By  the  Commission. 


Kenneth  F.  Plumb. 

Secretary. 


(SEALl 

(FR  Doc  73-9471  FUed  5-11-73:8  45  am) 


'  The  proceeding  In  docket  No.  CP72-156 
Involves  an  application  filed  by  Northern 
under  sec.  7(c)  of  the  act  to  transfer  an  ©x- 
istlng  firm  Industrial  sale  from  one  delivery 
point  on  Its  system  to  another  delivery  point. 


(Docket  No.  E-81351 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Amendatory  Letter  Agreement 

Mat  7.  1973. 

Take  notice  that  Oklahoma  Gas  L 
EHectric  Co.  (Applicant)  filed  on  April  18. 
1973,  an  amendatory  letter  agreement 
dated  April  4.  1973,  between  Applicant 
and  the  city  of  Stroud,  Okla.  This  letter 
agreement  provides  only  for  a  change  in 
delivery  voltage  to  12.5  kV  to  meet  the 
electrical  requirement  for  future  growth 
of  Stroud,  Okla.,  and  is  to  be  effective 
upon  completion  of  the  necessary  facil- 
ities. 

Applicant  states  that  copies  of  the  fil- 
ing were  served  upon  the  city  of  Stroud, 
Okla. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


FEDERAL  KEGISTER,   VOL.    38,   NO.   92 — MONDAY,   MAY    14,    1973 


NOTICES 


12r.47 


application  should  file  petitions  to  inter- 
vene or  protests  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  May  30,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  F»erson 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-9473  FUed  5-11-73:8:45  am] 


[Dockets  Nos.  CP72-181,  CP73-44) 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
AND  COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Extension  of  Time 

May  4,   1973. 

On  April  27,  1973,  Panhandle  Eastern 
Pipe  Line  Co.  and  Colorsulo  Interstate 
Gas  Co.,  a  division  of  Colorado  Interstate 
Corp..  filed  a  joint  motion  for  Em  exten- 
sion of  time  to  file  the  information  re- 
quired by  paragraph  (F)  of  the  Commis- 
sion's orders  issued  March  30,  1973.  in 
docket  No.  CP72-181  and  paragraph  (D) 
of  the  order  issued  in  docket  No.  CP73-44. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  May  14,  1973,  within  which  to 
comply  with  paragraphs  (P)  and  (D) 
of  the  orders  issued  March  30,  1973,  in 
docket  Nos.  CP72-181  and  CP73-44, 
respectively. 

Kenneth  F.  Pujmb. 

Secretary. 

(FR  Doc.73-9474  FUed  5-11-73:8:45  am) 


[Docket  No.  E-80521 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  7,  1973. 
Take  notice  that  on  April  17,  1973. 
South  Carolina  Electric  and  Gas  Co. 
(South  Carolina)  tendered  for  filing  nine 
service  agreements  for  the  supply  of 
wholesale  electric  power  service  to  nine 
municipal,  cooperative  and  power  com- 
panies as  part  of  its  FPC  electric  tariff, 
together  with  exhibit  A  of  each  service 
agreement  and  restile  service  schedule 
SR^l  or  resale  service  schedule  SR-2 
whichever  is  applicable.  South  Carolina 
states  that  these  nine  service  agreements 
supersede  at  Increased  rates  current 
agreements  with  the  nine  customers.  The 
proposed  effective  dates  for  the  service 
agreements  are  October  1,  1973,  for  Pal- 
metto Electric  Cooperative,  Inc.,  May  1, 
1973,  for  the  town  of  McCormlck,  B.C., 
May  1,  1973,  for  BrocMi  River  Eleclrtc 
Cooperative,  May  1,  1973,  for  the  city  of 
Orangeburg,  S.C,  May  1,  1973.  for  South 


Carolina  Public  Service  Authority,  May  1, 
1973,  for  the  town  of  Winnsboro,  S.C, 
January  1,  1974,  for  Little  River  Electric 
Cooperative,  Inc.,  July  1, 1973,  for  Berke- 
ley Electric  Cooperative,  Inc..  and  June 
26,  1973,  for  Central  Electric  Power  Co- 
operative, Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  14,  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion emd  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc. 73-9475  Piled  5-ll-73;8:45  am] 


[Dockets  Nob.  RP73-7,  RP73-671 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

May  1, 1973. 

On  April  23,  1973,  Commission  staff 
counsel  filed  a  motion  to  extend  service 
and  hearing  dates.  The  motion  states 
that  no  party  has  any  objection  to  the 
proposed  dates.  Counsel  for  Philadelphia 
Gas  Works,  division  of  UOI  Corp.,  stated 
that  if  data  requests  were  made  of  his 
client,  he  wanted  to  reserve  his  rights  to 
further  comment. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 

staff  service  date,  June  8,  1973. 

Prehearing   Conference,'    June    19,    1973    (10 

a.m.,  e.d.t.). 
Intervenors'  service  date.  June  29.  1973. 
Company  rebuttal  date,  July  13,  1973. 
Hearing.  July  24.  1973  (10  a.m..  e.d.t.) . 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  73-9461  FUed  5-11-73:8:45  am) 


( Docket  No.  RP73-99 ) 

SOUTHWEST  GAS  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  7, 1973. 
Take  notice  that  on  April  25,  1973, 
Southwest  Gas  Corp.  (Southwest)  ten- 
dered for  filing  as  part  of  its  FPC  gas 
tariff,  original  volume  No.  1,  two  copies 
of  third  revised  sheet  No.  3A.  Southwest 


states  that  requested  therein  is  a  pro- 
posed change  in  rates  principally  to  re- 
cover increases  in  virtually  all  items  of 
cost  including  a  rate  of  return  of  9.38 
percent,  excluding  purchased  gas  in- 
creases. Southwest  states  further  that 
its  rates  are  deficient  by  some  $279,319 
annually,  and  the  increase  applicable  to 
the  FPC  volumes  is  $279,375.  According 
to  Southwest,  the  increase  in  jurisdic- 
tional rates  to  produce  this  deficiency  is 
.338  cents  per  therm.  The  proposed  ef- 
fective date  for  the  revised  tariff  sheet  is 
May  26.  1973.  Southwest  states  fiulher 
that  copies  of  this  filing  have  been  served 
on  Sierra  Pacific  Power  Co..  California- 
Pacific  Utilities  Co..  California  Public 
Utilities  Commission  and  the  Public 
Service  Commission  of  Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  shotild  be  filed 
on  or  before  May  18,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc. 73-9476  Piled  6-ll-73;8;45  am] 


>  New  address  of  the  Federal  Power  Com- 
mission will  be :  826  North  Capitol  Street  NE., 
Washington,  DC. 


(Docket  No.  RP73-100) 

SYLVANIA  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  7,  1973. 

Take  notice  that  on  April  26. 1973.  The 
Sylvania  Corp.  (Sylvania)  tendered  for 
filing  tariff  sheets  to  FPC  gas  tariff,  first 
revised  volimie  No.  1.  superseding  origi- 
nal volume  No.  1.  The  proposed  effective 
date  of  the  tariff  sheets  is  Jime  10,  1973. 
Sylvania  states  that  the  tariff  revisions 
referred  to  will  cancel  the  fixed  rate  in 
each  instance  heretofore  provided  and 
provide  a  commodity  rate  for  all  de- 
liveries by  Sylvania  based  upon  a  cost 
of  service  which  rate  will  be  adjusted  in 
the  future  as  applicable  costs  change. 
Sylvania  states  further  that  the  proposed 
increase,  based  upon  the  cost  of  service 
for  the  12  months  ended  December  31, 
1972,  as  adjusted,  will  recover  approxi- 
mately $338,069  annually.  Sylvania  re- 
quests that  the  Commission  waive  the 
requirements  of  §  154.63(b)  (3)  of  the 
regulations,  which  require  the  filing  of 
statement  P  material  within  15  days  of 
the  date  of  the  filing  of  the  notice  of 
change  in  rate  and  that  in  the  event  the 
Commission  stispends  the  proposed 
changes  in  rate,  Sylvania  be  permitted 
to  file  the  statement  P  material  within 
15  days  after  the  date  of  such  suspension. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  In  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  riiles  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10>. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  23.  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  73-9477  Filed  5-ll-73;8:45  am) 


1  Docket  No.  RP73-101  ] 
TRANSWESTERN   PIF»ELINE  CO. 

Notice  of  Proposed  Changes  in  FPC  Gas 
Tariff 

May  4.  1973. 

Take  notice  that  Transwestem  Pipe- 
line Co.  (Transwestem  I  on  April  25. 
1973,  tendered  for  filing  proposed 
changes  in  Its  FPC  gas  tariff,  first  revised 
volume  No.  1.  The  proposed  changes  add 
to  the  general  terms  and  conditions  of 
Transwestem "s  tariff  certain  sections 
covering  procedures  to  be  followed  in  the 
event  it  is  necessary  to  curtail  deliveries 
of  natural  gas  on  Transwestem's 
system. 

Transwestem  states  that  it  is  sub- 
mitting this  filing  for  the  purpose  of 
establishing  curtailment  procedures  for 
periods  when  curtailed  deliveries  are 
necessary  due  to  a  gas  supply  shortage 
on  its  system.  In  addition,  it  Ls  filing 


tariff  sheets  which  contain  provisions  to 
eliminate  demand  charge  adjustment 
credits  to  Its  customers  when  curtailment 
is  due  to  a  gas  supply  shortage  on  its 
system  or  to  directives  of  governmental 
agencies. 

Transwestem  states  that  Its  filing  will 
establish  curtailment  procedures  on  Its 
system  in  compliance  with  those  estab- 
lished by  the  Commission  in  its  state- 
ments of  policy  issued  in  order  No.  467, 
as  amended.  Transwestem  requests  an 
effective  date  of  June  1.  1973,  for  its 
filing. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  22,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73-9478  Filed  6-11-73; 8:45  am] 


[Docket  No.  E-8099I 

UNION   ELECTRIC  CO. 

Notice  of  Facility  Use  Agreement 

May  7,  1973. 
Take  notice  that  on  January  2,  1973, 
Union  Electric  Co.  (Applicant^  filed  with 


the  Federal  Power  Commission  a  pro- 
posed facility  use  agreement  dated 
February  14,  1972.  between  Applicant  and 
nilnols  Power  Co. 

The  application  states  that  said  agree- 
ment amends  In  its  entirety  the  facility 
use  agreement,  dated  July  24.  1962.  be- 
tween these  parties,  designated  in  Union 
Electric  Co.  rate  schedule  FPC  No.  51. 
Charges  provided  for  In  the  existing 
facility  use  agreement  were  considered 
inadequate  by  the  parties,  and  that 
agreement  has  been  amended  to  provide 
for  equitable  reimbursement  of  costs  and 
for  sharing  cost  benefits.  Specifically,  a 
distinction  is  made  between  (1»  an 
interconnection  established  initially  for 
the  principal  benefit  orone  party,  which 
may  eventually  become  beneficial  to  and 
required  by  both  parties,  and  (2)  taps 
made  to  supply  area  loads  of  the  tapping 
party.  On  March  2,  1972,  Illinois  Power 
Co.  filed  with  the  Commission  a  certifi- 
cate of  concurrence  In  this  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  30. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  ajHJll- 
cation  Is  on  file  with  the  Commission  and 
available  for  public  Inspection. 

Kennzth  F.  Plumb, 

Secretary. 

[PR  Doc.73-9479  Filed  5-11-73:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Miscellaneous  Amendments 

On  May  31,  1972  (37  FR  10842), 
pursuant  to  section  110  of  the  Clean  Air 
Act  and  40  CFR  part  51,  the  Administra- 
tor approved,  with  specific  exceptions. 
State  plans  for  implementation  of  the 
national  ambient  air  quality  standards. 
Since  that  date,  the  Administrator  and 
many  of  the  States  have  acted  to  correct 
the  plan  deficiencies  identified  in  the 
publication  and  to  clarify  and  revise  the 
information  presented  there. 

On  June  14,  1972  (37  FR  11826 »,  and 
July  27.  1972  <37  FR  15094  > .  and  Septem- 
ber 22,  1972  (37  FR  19829),  the  Admin- 
istrator proposed  regulations  to  correct 
deficiencies  in  the  regiilatory  provisions 
of  the  plans  for  40  States.  The  Admin- 
istrator has  subsequently  taken  action 
(excluding  promulgation  of  nitrogen  ox- 
ides emission -limiting  regulations)  on  30 
of  these  States.  This  publication  sets 
forth  action  on  6  of  the  remaining  10 
States:  the  remaining  3  States  will 
be  dealt  with  in  a  future  publication.  One 
of  these  States.  Oklahoma,  submitted 
supplemental  information  which  demon- 
strated that  all  deficiencies  in  regulatory 
provisions  had  been  corrected ;  therefore, 
no  further  rulemaking  action  will  be 
taken  with  respect  to  Oklahoma.  Regula- 
tions are  promulgated  below  for  three 
States  (Indiana.  Nebraska,  and  Wiscon- 
sin >. 

On  July  27,  1972  (37  FR  15094),  the 
Administrator  proposed  amendments  to 
Subpart  A — General  Provisions,  setting 
forth  certain  definitions.  No  comment 
was  received  on  this  proposal  and  they 
are  promulgated  below  as  proposed. 

Section  110(a)  (2>  (F)  (iv)  of  the  Clean 
Air  Act  and  40  CFR  51.10(e»  require  that 
State  implementation  plans  include  pro- 
cedures for  making  emission  data  as  cor- 
related with  applicable  emission  limita- 
tions, available  to  the  public.  The  regula- 
tions promulgated  below  for  the  States 
of  Nebraska  and  Wisconsin  provide  for 
the  Administrator's  carrying  out  this 
program.  This  is  necessary  because  these 
States  do  not  have  the  necessary  legal 
authority  to  assure  that  such  procedures 
vnU  be  carried  out. 

Section  llO'a)  <2)  (B)  of  the  Clean  Air 
Act  and  40  CFR  51.15  require  that  State 
implementation  plans  contain  legally  en- 
forceable compliance  schedules  and  that 
any  such  compliance  schedule  that  ex- 
tends beyond  January  31, 1974.  shall  con- 
tain periodic  increments  of  progress  to- 
ward compliance.  The  regulations 
promulgated  below  provide  the  Admin- 
istrator with  a  means  of  obtaining  the 
necessary  compliance  schedules  from 
sources  in  the  State  of  Nebraska.  This 
promulgation  Is  necessary  because  the 
requirement  for  sources  to  submit  com- 
pliance schedules  for  all  the  State's  emis- 
sion limitations  is  contingent  upon  the 
issuance  of  a  notice  of  violation  by  the 


State.  There  is  no  assurance  that  sources 
will  be  notifled;  therefore,  there  Is  no 
assurance  that  compliance  schedules  will 
be  obtained.  Regulations  promulgated 
below  for  Nebraska  require  sources  to 
submit  schedules  for  compliance  with 
the  partlcxUate  matter  emission  limita- 
tions being  promulgated  by  the  Agency 
in  the  Lincoln-Beatric-Fairbury  Intra- 
state Region.  This  regulation  is  necessary 
because  the  State  cannot  prescribe  com- 
pliance schediales  for  the  affected  sources. 

Section  110(a)  (2)  of  the  Clean  Air  Act 
and  40  CFR  51.18  require  that  State  im- 
plementation plans  provide  for  legally 
enforceable  procedures  that  will  enable 
the  States  to  prevent  construction  of 
new  sources  or  modification  of  exist- 
ing sources  if  such  construction  or  mod- 
ification: (1)  Will  result  in  violation  of 
the  applicable  portion  of  the  State's 
control  strategy;  or  (2>  will  interfere 
with  attainment  or  maintenance  of 
a  national  ambient  air  quality  stand- 
ard. The  regulations  promulgated  be- 
lov/  provide  the  Administrator  with 
such  procedures  for  action  luider  (2) 
above  with  respect  to  stationary  sources 
m  Nebraska  which  are  subject  to  the 
jurisdiction  of  the  City  of  Omaha  Per- 
mits and  Inspection  Division.  The  regu- 
lations also  provide  procedures  for  pre- 
venting construction  of  new  or  modified 
sources  in  Lancaster  Coiuity,  Nebr.,  and 
of  other  new  or  modified  sources  in  Ne- 
braska which  are  not  subject  to  part  60 
of  this  chapter,  if  any  such  source  would 
violate  any  portion  of  the  applicable  con- 
trol strategy  or  would  interfere  with  the 
attainment  or  maintenance  of  a  national 
standard.  Equivalent  regulations  are  also 
promulgated  for  the  State  of  Indiana. 
The  plans  for  these  two  States  did  not 
provide  adequate  procedures  to  prevent 
construction  or  modification  of  sources 
in  the  circumstances  noted. 

Section  110(a)  (2)  (F>  (Ui>  of  the 
Clean  Air  Act  and  40  CFR  51.19(a)  re- 
quire that  State  implementation  plans 
include  procedures  for  requiring  owners 
or  operators  of  stationary  sources  to 
maintain  records  of,  and  periodically  re- 
port to  the  State  information  on.  the 
nature  and  amount  of  emissions  and 
other  information  necessary  to  determine 
whether  such  sources  are  in  compliance 
with  applicable  portions  of  the  control 
strategy.  The  regulations  promulgated 
below  for  sources  in  Nebraska,  except  for 
sources  subject  to  the  jurisdiction  of  the 
City  of  Omaha  Permits  and  Inspection 
Division,  provide  for  the  Administrator's 
carrying  out  this  program. 

Because  ambient  air  quality  concen- 
trations in  the  Lincoln-Beatrice-Fair- 
bury  Intrastate  Region  in  Nebraska 
exceed  the  nations^  standards  for  partic- 
ulate matter,  the  Administrator  proposed 
on  July  27,  1972  (37  FR  15094),  particu- 
late matter  emission  limitations  appli- 
cable to  process  sources  and  a  ban  on 
certain  open  burning  operations  in  all 
counties  In  this  region  except  Lancas- 
ter County.  Local  emission  limitations 
are  in  effect  in  Lancaster  County;  how- 
ever, it  is  not  clear  that  they  are  part  of 
the  applicable  State  plant.  Pending  clar- 
Iflcatlon  of  the  status  of  the  local  regu- 


lations EPA  Is  promulgating  particulate 
emission  limitations  only  for  the  other 
counties.  A  particulate  matter  emission 
reduction  of  1,250  tons  p)ear  year  is  neces- 
sary to  attain  and  maintain  the  second- 
ary standards  for  particulate  matter  in 
this  region.  The  emission  limitations  for 
process  sources  and  the  regulation  for 
open  burning  promulgated  below  together 
with  the  local  emission  limitations  in 
Lancaster  County,  will  reduce  emissions 
by  1,270  tons  per  year  by  1975,  thus  pro- 
viding for  attainment  and  maintenance 
of  the  secondary  standards  for  particu- 
late matter.  The  growth  factors  pre- 
sented in  the  State's  plan  were  utilized 
in  the  above  calculations.  To  provide  a 
mechanism  for  enforcement  of  the  emis- 
sion limitation  for  process  sources,  a 
visible  emission  regulation  is  also  pro- 
mulgated below  which  is  applicable  only 
to  such  process  soiu*ces. 

Public  hearings  on  the  proposed  regu- 
lations were  held  by  the  Environmental 
Protection  Agency  in  most  affected 
States.  Interested  parties  presented  their 
comments  at  these  hearings  and  through 
the  mail.  Consideration  of  this  informa- 
tion and  further  review  of  the  proposed 
regulations  led  to  only  minor  revisions: 

( 1 )  The  Administrator  will  specify  at 
least  one  location  in  each  of  the  affected 
States  where  he  will  nrnke  emission  data 
obtained  by  the  Agency  available  to  the 
public.  It  should  be  noted  that  these  data 
will  not  be  generally  available  before 
July  1,  1973,  because  the  Administrator 
must  notify  sources  of  their  reporting 
requirements,  insure  that  valid  data  are 
collected,  and  correlate  reported  emis- 
sions with  allowed  emissions. 

(2)  The  date  for  submission  of  com- 
pliance schedules  to  EPA  has  been 
changed  from  December  31,  1972,  to  "120 
days  from  the  effective  date  of  the  com- 
pliance schedule  regulation."  Since  it  has 
not  been  possible  to  promulgate  regu- 
lations for  correcting  plan  deficiencies 
for  all  States  at  once,  this  change  allows 
all  sources  subject  to  Federal  regula- 
tions for  compliance  schedules  an  equal 
amount  of  time  to  submit  such  sched- 
ules to  the  Administrator. 

(3>  The  proposed  regulations  for  com- 
pliance schedule  "increments  of  prog- 
ress" was  modified  to  clarify  the  defi- 
nition of  "increments  of  progress". 

(4)  The  procedures  for  review  of  new 
and  modified  sources  have  been  changed 
to  allow  the  Administrator  to  waive  re- 
quirements for  performance  tests  after 
the  new  or  modified  source  commences 
operation.  It  is  recognized  that  compli- 
ance with  applicable  emission  limitations 
can  be  determined  In  certain  circum- 
stances without  the  need  for  perform- 
ance testing.  Also,  the  list  of  sources 
exempt  from  the  new  source  review 
requirements  is  expanded  to  cover  ad- 
ditional sources  of  minor  pollutant 
contribution.  The  emissions  from  the 
additional  sources  exempted  are  similar 
in  magnitude  to  those  sources  already 
exempted  and  are  considered  to  have 
an  insignificant  effect  on  air  quality. 

In  this  publication,  the  Administra- 
tor prescribes  the  latest  date  by  which 
certain  of  the  national  ambient  air  qual- 
ity  standards    are    to    be    attained  in 
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Alaska.  Illinois,  Nebraska,  Oklahoma. 
Virginia,  and  Wisconsin.  The  dates  are 
equivalent  to  those  proposed  on  June  14, 
1972  (37  FR  11826)  and  July  27,  1972 
(37  FR  15094).  The  dates  proposed  on 
June  14  and  July  27.  1972.  were  ex- 
pressed in  terms  of  "years  from  plan  ap- 
proval or  promulgation"  as  specified  in 
sections  110(a)  (2)  (A)(1)  and  110(e)  of 
the  act.  Because  of  the  various  dates  on 
wtiich  the  Agency  has  taken  action  in- 
volving these  States,  the  above  notation 
could  lead  to  confusion  concerning  the 
intended  attainment  date.  Consequently, 
the  appropriate  footnotes  have  been 
changed  to  specify  the  month  and  year. 
The  dates  indicated  are  consistent  with 
the  Intent  of  the  act. 

This  specification  of  the  latest  dates 
for  attainment  of  the  national  stand- 
ards is  also  extended,  where  appropriate, 
to  States  for  which  the  Agency  has  com- 
pleted all  necessary  action.  Thus,  this 
publication  includes  revisions  to  the  at- 
tainment date  tables  for  the  following 
States:  Arkansas.  Colorado,  Florida, 
Georgia,  Hawaii,  Iowa,  Kentucky,  Lou- 
isiana, Maryland.  Michigan,  Minnesota, 
New  Jersey,  Rhode  Island,  South  Dakota, 
and  Tennessee. 

Consistent  with  the  approach  discussed 
above^  the  attainment  dates  for  certain 
of  the  national  ambient  air  quality 
standards  in  Maine  have  been  changed 
from  'three  years  from  plan  approval 
or  promulgation"  to  "June  1975,"  since 
this  was  the  date  specified  in  the  Maine 
plan. 

The  regulations  described  above,  with 
the  exception  of  regulations  providing 
for  the  review  of  new  sources  and  modi- 
fications, are  effective  on  the  date  of 
their  publication  in  the  Federal  Regis- 
ter. The  Agency  finds  that  good  cause 
exists  for  making  such  regulations  effec- 
tive upon  publication  because  section 
110(e)  of  the  Clean  Air  Act  calls  for 
promulgation  of  such  regulations  by  the 
Administrator,  and  the  prescribed  date 
for  such  promulgation  has  passed. 

The  regulations  providing  for  review 
of  new  sources  and  modifications 
I  S$  52.780(d)  and  52.1428  (d)  and  (e)  1 
are  effective  June  13,  1973. 

This  publication  also  contains  amend- 
ments to  the  Administrator's  approval/ 
disapprovals  pertinent  to  nine  States. 
For  Indiana.  Nebraska,  Pennsylvania, 
Oklahoma,  and  Virginia,  certain  disap- 
provals are  revoked  because  the  States 
submitted  supplemental  Information 
which  corrected  some  or  all  plan 
deficiencies. 

On  May  31.  1972,  the  Administrator 
disapproved  that  portion  of  Indiana's 
plan  pertaining  to  public  availability  of 
emission  data.  Supplemental  Information 
submitted  by  the  State  on  July  24  and 
August  17,  1972,  details  the  legal  au- 
thority, locations  of  the  data  and  pro- 
cedures for  making  the  data  available 
to  the  public.  The  Administrator  finds 
this  submission  approvable  and  revokes 
the  disapproval  below. 

The  original  Indiana  plan  did  not  pro- 
vide for  hydrocarbon  emission  reductions 
sufficient  to  attain  the  national  standard 
lor  photochemical  oxidants.  On  Septem- 


ber 15,  1972.  Indiana  submitted  an 
amended  hydrocarbon  control  regula- 
tion (APC-15)  which  provides  sufficient 
emission  reduction  and,  accordingly,  the 
disapproval  is  revoked  below.  The  Sep- 
tember 15,  1972,  submission  also  con- 
tained an  amendment  to  APC-13,  which 
as  amended  provides  for  compliance 
schedules  for  sources  of  sulfur  oxides 
and  amends  wording  which  previously 
made  the  regulation  unenforceable.  Ac- 
cordingly, the  pertinent  disapprovals  are 
revoked. 

Supplemental  information  submitted 
on  May  17,  1972,  by  Indiana  specified  the 
design  basis  of  the  air  quality  surveil- 
lance network,  the  State's  analytical 
capability,  and  data  handling  and 
analysis  procedures.  This  action  cures 
deficiencies  which  necessitated  Agency 
disapprovals,  which  are  revoked  below. 

The  legal  authority  and  general  pro- 
visions porticMis  of  the  Pennsylvania  plan 
were  disapproved  In  part  on  May  31, 

1972,  since  the  local  agencies  in  Phila- 
delphia and  Allegheny  County  lacked  the 
authoritt  to  release  emission  data  to  the 
public,  ml  amendment  to  the  Allegheny 
County  ordinances  removed  the  deficien- 
cies and  the  Philadelphia  authority,  upon 
further  legal  review,  has  been  determined 
to  be  adequate.  Also,  due  to  enactment 
of  new  legislation  by  the  State,  the  legal 
authority  deficiency  regarding  State  en- 
forcement against  a  source  located  in  the 
jurisdiction  of  an  approved  local  agency 
has  been  corrected.  Therefore,  §§  52.2024 
and  52.2025  are  revoked  below. 

Supplemental  information  submitted 
on  November  3,  1972,  contained  amended 
particulate  matter  emission  regulations 
for  the  city  of  Philadelphia  which  will 
provide  the  degree  of  control  necessary 
to  attain  and  maintain  the  national 
standards.  Accordingly,  disapprovals  ap- 
plicable to  those  regulations  are  revoked 
below. 

Amendments  to  the  source  surveillance 
procedures  submitted  by  Allegheny 
County  and  Philadelphia  on  August  14 
and  November  3,  1972,  enable  the  Ad- 
ministrator to  revoke  the  disapprovals  in 
§  52.2030(a).  (b)(3),  and  (c)  below.  The 
Governor  of  Pennsylvania  also  submitted 
a  statement  on  November  3,  1972,  which 
commits  the  State  to  transmit  to  the 
States  of  Maryland,  New  York,  and  West 
Virginia,  any  data  about  factors  which 
may  affect  the  air  quality  in  those  States. 
Thus,   5  52.2032  is  revoked  below. 

Virginia  supplemented  its  plan  on 
July  26,  1972,  to  provide  for  periodic 
testing  of  stationary  sources,  thereby  en- 
abling the  Administrator  to  revoke  his 
disapproval  in  }  52.2427(a). 

Tlie  new  and  modified  source  review 
procedures  in  Oklahoma's  plan  were 
originally  disapproved  In  part  because 
they  did  not  take  effect  until  January  1, 

1973.  The  State  corrected  this  deficiency 
by  submission  of  an  amendment  effec- 
tive on  October  15,  1972,  and  the  Agency's 
disapproval  is  revoked  below. 

A  revision  is  made  to  the  compliance 
schedule  disapproval  for  California  In- 
volving rule  66(c)  of  the  Lo6  Angeles 
Coimty  Air  Pollution  Control  District. 
The  compliance  date  for  this  regulation 


extends  beyond  January  31,  1974,  but 
does  not  provide  increments  of  progress 
as  required  by  40  CFR  51.15(c).  The 
esu-ller  disapproval  inadvertently  omitted 
this  action. 

For  Connecticut,  Washington,  and 
Wisconsin  dates  for  submission  of  sup- 
plemental Information  were  previously 
listed  incorrectly;  the  correct  dates  are 
set  forth  below. 

The  9-month  time  period  for  Indiana's 
submission  of  a  plan  for  attainment  and 
maintenance  of  the  secondary  standards 
for  sulfur  oxides  in  the  Metropolitan 
Indianapolis  intrastate  region  is  extended 
to  13  months.  The  State  had  assumed 
that  the  9-month  extension  granted  on 
May  31,  1972  (37  FR  10842)  began  on  the 
date  the  extension  was  approved  in  the 
Federal  Register.  As  specified  in  section 
110(b)  of  the  act,  extensions  of  the  date 
for  submission  of  a  plan  for  attainment 
and  maintenance  of  secondary  standards 
begin  "from  the  date  othervrtse  required 
for  submission  of  the  plan"  (i.e.  January 
30,  1972) .  Since  the  State's  plan  develop- 
ment efforts  are  designed  to  meet  a  sub- 
mission date  of  February  28,  1973,  the 
extension  period  is  revised  to  coincide 
with  that  date.  Although  this  date  has 
already  passed,  this  action  Is  being  taken 
to  maintain  a  correct  record  of  all  actions 
on  this  plan.  The  table  specifying  the 
latest  dates  for  attainment  of  the  na- 
tional standards  is  also  revised  accord- 
ingly. This  revision  is  consistent  with 
section  110(b)  of  the  act,  which  permits 
such  extensions  "not  to  exceed  18 
months." 

These  amendments  for  the  10  States 
are  effective  May  14,  1973.  The  Agency 
finds  that  good  cause  exists  for  not  pub- 
lishing these  amendments  as  a  notice  of 
proposed  rulemaking  and  for  making 
them  effective  immediately  upon  publi- 
cation, for  the  following  reasons : 

(1)  The  implementation  plans  were 
prepared,  adopted,  and  submitted  by  the 
States,  and  reviewed  and  evaluated  by 
the  Administrator  pursuant  to  40  CFR 
part  51,  which,  prior  to  promulgation, 
had  been  published  as  a  notice  of  pro- 
posed rulemaking  for  comment  by  inter- 
ested persons, 

(2)  The  approved  implementation 
plan  provisions  were  adopted  in  accord- 
suice  with  procedural  requirements  of 
State  and  Federal  law,  which  provided 
for  adequate  public  participation  through 
notice,  public  hearings,  and  time  for 
comments,  and  further  public  participa- 
tion is  unnecessary  and  impracticable, 
and 

(3)  The  Administrator  is  required  by 
law  to  promulgate  substitute  provisions 
for  any  regulatory  portion  of  a  plan  fcwr 
which  no  approval  is  in  effect,  and  a  de- 
ferred effective  date  would  necessitate 
promulgation  of  Federal  regulations  for 
State  regulations  already  judged  approv- 
able. 

Authority :  42  U.S.C.  1857c-5  and  9. 

Date  May  7,  1973. 

Robert  W.  Fri. 
Acting  Administrator, 
Environmental  Protection  Agency. 
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Part  52  of  chapter  L  title  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  A — General  Provisions 

1.  Section  52.01  Is  amended  by  adding 
paragraphs  »g)  and  (h>  as  follows: 

§  32.01       Defmilion*. 

•  •  •  •  • 

(g)  The  term  "heat  Input "  means  the 
total  gross  calorific  value  (where  gross 
calorific  value  is  measured  by  ASTM 
Method  D2015-66.  D240-64.  or  D1826-64) 
of  all  fuels  burned. 

(h)  The  term  "total  rated  capacity" 
means  the  sum  of  the  rated  capacities  of 
all  fuel-burning  equipment  connected  to 
a  common  stack.  The  rated  capacity  shall 
be  the  maximum  guaranteed  by  the 
eqxiipment  manufactiirer  or  the  maxi- 
mum  normally  achieved  during  use, 
whichever  is  greater. 

2.  Subpart  A  is  amended  by  adding 
5  52.18  as  follows: 

§  32.18      Abbreviation!!. 

Abbreviations  used  in  this  part  shall  be 
those  set  forth  In  part  60  of  this  chapter. 

3.  Subpart  A  Is  amended  by  adding 
§  52.19  a£  follows: 

§  52.19      Revision  of  plans  by  Adminislra- 
lor. 

After  notice  and  opportimity  for  hear- 
ing in  each  affected  State,  the  Adminis- 
trator may  revise  any  provision  of  an  ap- 
plicable plan,  including  but  not  limited 
to  provisions  specifj-ing  compliance 
schedules,  emission  limitations,  and  dates 
for  attainment  of  national  standards ;  if : 

(a)  The  provision  was  promulgated  by 
the  Administrator,  and 
^  (b)  The  plan,  as  revised,  will  be  con- 
ilstent  with  the  act  and  with  the  re- 
quirements applicable  to  Implemientatlon 
plans  under  part  51  of  this  chapter. 
Subpart  F — California 

4.  In  152.240,  paragraph  (a)(1)  Is 
smended  by  adding  subdivision  'vl)  as 
follows : 

S  52.240      (  4)mplianre  M-lietlules. 

(a)   •  •  • 
(1)    •  •   • 

(vl)  Rule  66 'c  of  the  Los  Angeles 
County  APCD. 

•  •  •  •  • 

Subpart  H — Connecticut 

5.  In  !  52.370,  paragraph  (c»  is  revised 
to  read  as  follows: 

§  52.370      Identifiralion  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on  March  21,  April  6.  and 
Au8\ttt  10.  1972.  by  the  Connecticut  De- 
partment of  Environmental  Protection. 
Subpart  P — Indiana 

«.  In  S  52.770,  paragraph  'O  Is  revised 
to  read  as  follows: 


§  32.770      Idmlifiealion  of  plan. 

•  •  •  •  < 

c)     Supplemental    Information 
submitted  on: 

(1)  March  1«,  May  17.  July  34,  and 
August  17,  1972,  by  the  Indiana  Air 
Pollution  Control  Board,  and 

(2)  April  11,  May  1,  May  16.  June  30, 
and  September  15,  1972. 

7.  In  S  52.772.  paragraph  <a>  is  re- 
vised to  read  as  follows: 

§  32.772      Exten»ion.«. 

(a)  The  Administrator  hereby  extends 
for  18  months  the  statutory  timetable 
for  submission  of  Indiana's  plan  for  at- 
tainment and  maintenance  of  the  sec- 
ondary standards  for  sulfur  oxides  and 
particulate  matter  in  the  Indiana  por- 
tion of  the  Metropolitan  Chicago  Inter- 
state Region  and  for  13  months  the  stat- 
utory timetable  for  submission  of  the 
plan  for  attainment  and  maintenance  of 
the  secondary  standards  for  sulfur  ox- 
ides in  the  Metropolitan  Indianapolis 
Intrastate  Region. 
§  §  52.774,  52.777      [  Revoked  1 

8.  Section  52.774  is  revoked. 

9.  Section  52.777  Is  revoked. 

10.  In  S  52.778,  paragraph  (a»  Is  re- 
vised, as  follows,  and  paragraph  (b)  is 
revoked. 

§  32.778     Complianre  schedules. 

(a)  The  requirements  of  8  51.15(c)  of 
this  chapter  are  not  met  since  the  com- 
pliance schedules  for  sources  of  nitrogen 
oxides  extend  over  a  period  of  more  than 
18  months  and  periodic  Increments  of 
progress  are  not  included. 

§  52.779       [Amended] 

11.  In  §52.779.  paragraphs  (a),  (b), 
and  (c)  are  revoked. 

12.  Section  52.780  Is  amended  by  add- 
ing paragraph  (d>.  as  follows: 

§  32.780     Review    of    new    »ourre«    and 
modifiration*. 

•  •  •  •  • 

'd>  ReplcKement  regulation  for  APC- 
1  of  Indiana's  "Air  Pollution  Control 
Regulations".— (1)  This  requirement  Is 
applicable  to  any  stationary  source  In 
the  State  of  Indiana,  the  construction  or 
modification  of  which  is  conMnenced 
after  the  effective  date  of  this  regiilation. 

•  2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

<i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  Infonnation.  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amount  of  emissions,  and 


the  manner  in  which  it  will  be  operated 
and  controlled. 

(T)  Any  additional  information,  plans, 
specifications,  evidence,  or  docimienta- 
tlon  that  the  Administrator  may  require 
shall  be  funUshed  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify wUl  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that: 

(i>  The  source  will  operate  without 
causing  a  violation  of  any  local.  State, 
or  Federal  regulation  which  is  part  of 
the  applicable  plan;  and 

(II)  The  source  will  not  prevent  or  in- 
terfere with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  Impose 
any  reasonable  conditions  upon  an  ap- 
proval. Including  conditions  requiring 
the  source  to  be  provided  with: 

(1)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require. 

« ii)  Safe  access  to  each  p<Mt, 

(III)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  Is  not  begun 
within  2  years  from  the  date  of  Issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  noti- 
fication 08  fcdlows: 

(I)  A  notification  ot  the  anticipated 
date  of  initial  startup  of  a  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(II)  A  notification  of  the  actual  date 
of  Initial  startup  of  a  source  within  15 
dajrs  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated  but  not  later 
than  180  days  after  Initial  startup  of 
such  source,  the  owner  or  operator  of 
such  soiirce  shall  conduct  a  performance 
test(s)  In  awx  or  dance  with  methods  and 
under  operating  conditions  approved  by 
the  AdministratOT  and  furnish  the  Ad- 
ministrator a  wTlttai  report  of  the  re- 
sxilts  of  such  performance  test. 

(1)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(U)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(ill)  The  owner  or  operator  of  a 
source  shall  provide  the  Administrator 
15  dajs  prior  notice  of  the  performance 
teat  to  afford  the  Administrator  the  op- 
portunity to  have  an  observer  present. 

(It)  The  Administrator  may  waive  the 
reqxiirement  of  peerf  ormance  tests  if  the 
owner  or  operator  of  a  source  has  demon- 
strated by  other  means  to  the  Admlnls- 
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trator's  satisfaction  that  the  source  is 
being  operated  in  compliance  with  all  lo- 
cal. State,  and  Federal  regulations  which 
are  part  of  the  applicable  plan. 

(9)  Approval  to  construct  or  modify 
shall  not  be  required  for: 

(i)  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants  re- 
corder, combustion  controller,  or  combus- 
tion shutoff. 

(ii>  Air-conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iiit  Fuel  burning  equipment,  other 
than  smokehouse  generators,  has  a  heat 
input  of  not  more  than  250  MBtu/h 
(62.5  billion  g-cal/h)  and  burns  only 
gaseous  fuel  containing  not  more  than  0.5 
grain  H;5  per  100  stdft*  (5.7  g/100 
stdm')  :  has  a  heat  input  of  not  more 
than  1  MBtu/h  (250  Mg-cal/h)  and 
bums  only  distillate  oil;  or  has  a  heat 
input  of  not  more  than  350,000  Btu/h 
(88.2  Mg-cal/h)  and  bums  any  other 
fuel. 

(iv)  Mobile  internal  combustion  en- 
gines. 

(V)  Laboratory  equipment  used  ex- 
clusively for  chemical  or  physical  analy- 
sis. 

(vi)  other  sources  of  minor  signifi- 
cance as  st>ecified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 

13.  In  S  52.781.  paragraphs  (c)  and  (d) 
are  revoked  and  paragraph  (b)  Is  re- 
vised. As  amended.  §  52.781  reads  as  fol- 
lows: 

§  52.781      Rule*  and  regulations. 

•  •  •  •  • 

(b)  A  part  of  the  second  sentence  In 
section  3.  APC-17,  which  states  "Where 
there  is  a  violation  or  potential  viola- 
tion of  ambient  air  quality  standards,  ex- 
isting emission  sources  or  any  existing 
air  pollution  control  equipment  shall 
comply  with  this  regulation  •  •  •",  Is 
disapproved  since  it  makes  the  regulation 
unenforceable  by  the  State  agency. 

(c)  [Revoked] 

(d)  [Revoked] 

14.  In  fi  52.783.  footnote  "f"  is  revised 
to  read  as  follows: 

§  32.783      Attainment  dates  for  national 
standards. 

•  •  •  •  • 

(f )  Thirteen-month  extension  granted. 
Subpart  CC — Nabraaka 

15.  In  S  52.1420,  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  .32.1120      Identifiralion  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

( 1 )  Februstfy  16.  April  25,  Jime  9,  Sep- 
tember 26.  September  27.  and  October  2. 
1972.  by  the  Nebraska  Department  of 
Environmental  Control,  and 

(2)  January  24,  June  9,  and  Jime  29. 
1972. 
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16.  Section  52.1423  Ls  amended  by 
adding  paragraph  (b)  as  follows: 

§52.1423      General  requirements. 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data. — Emission  data  ob- 
tained from  owners  or  operators  of  sta- 
tionary sources  pursuant  to  §  52.1429(f) 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures. All  such  emission  data  and  corre- 
lations will  be  available  during  normal 
business  hours  at  the  regional  oflBce  (re- 
gion VII) .  The  Administrator  will  desig- 
nate one  or  more  places  in  Nebraska 
where  such  emission  data  and  correla- 
tions will  be  available  for  public 
Inspection. 

§52.1421      [Amended] 

17.  In  §52.1424,  paragraph  (b)(1)  is 
revoked. 

18.  Section  52.1425  is  amended  by 
adding  paragraph  (b)  as  follows: 

§52.1423     Complianre  schedules. 

«  •  •  •  • 

(b)   Federal    compliance    schedule. — 

(1)  Except  as  provided  in  paragraph  (b) 

(2)  of  tads  section,  any  owner  or  operator 
of  a  source  subject  to  rules  12.  13.  14.  16. 
18.  20,  or  21  of  "Rules  and  Regulations 
Implementing  Nebraska  Ambient  Air 
Quality  Standards."  or  3  52.1432(b)  shall 
comply  with  such  rule  or  regulation  on 
or  before  January  31, 1974. 

(1)  Any  owner  or  operator  in  compli- 
ance with  such  nile  or  regulation  on  the 
effective  date  of  this  paragraph  shall 
certify  such  compliance  to  the  Adminis- 
trator no  later  than  120  days  following 
the  effective  date  of  this  paragraph. 

(11)  Any  owner  or  operator  who 
achieves  compliance  with  such  rule  or 
regulation  after  the  effective  date  of 
this  paragraph  shall  certify  such  com- 
pliance to  the  Administrator  withto  5 
days  of  the  date  compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  (b) 
(1)  of  this  section  may,  no  later  than 
120  days  following  the  effective  date  of 
this  paragraph,  submit  to  the  Adminis- 
trator for  approval  a  proposed  compli- 
ance schedule  that  demonstrates  com- 
pliance with  any  nile  or  regulation 
specified  in  paragraph  (b)  (1)  as  expedi- 
tiously as  practicable  but  no  later  than 
July  31,  1975.  The  compliance  schedule 
shall  provide  for  periodic  increments  of 
progress  towards  compliance.  The  dates 
for  achievement  of  such  Increments  shall 
be  specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to :  submittal 
of  the  final  control  plan  to  the  Adminis- 
trator; letting  of  necessary  contracts  for 
construction  or  process  change,  or  issu- 
ance of  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission 
control  or  process  modification:  initia- 
tion of  onsite  construction  or  installation 
or  emission  control  equipment  or  process 
change;  completion  of  onsite  construc- 
tion or  Insttdlation  of  emission  control 
equipment  or  process  modification;  and 
final  compliance. 
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(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule  has 
been  met. 

(4)  The  owner  or  operator  of  a  sta- 
tionary source  subject  to  §52.1429(g> 
shall  comply  with  such  regulation  on  the 
date  such  owner  or  operator  is  required 
under  this  paragraph  to  comply  with 
§  52.1432(b). 

( 5 »  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Admin- 
istrator shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

§52.1426      [Revoked] 

19.  Section  52.1426  is  revoked. 

20.  Section  52.1428  is  amended  by  add- 
ing i>aragraphs  (d)  and  (e)   as  follows: 

§  52.1428      Review   of   new   sources   and 
modifications. 

•  •  •  •  • 

(d)  Regulations  for  review  of  new 
sources  and  modifications. — (1)  This  re- 
quirement is  applicable  to  any  station- 
ary source  specified  as  follows,  the  con- 
struction or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regTilation : 

(i )  All  sources  in  the  State  of  Nebraska 
not  subject  to  the  provisions  of  part  60 
of  this  chapter  and  not  subject  to  the 
jurisdiction  of  the  City  of  Omaha  Per- 
mits and  Inspection  Division. 
(11)  All  sources  in  Lancaster  County. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(1)  Application  for  approvsd  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(li)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amount  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence  or  documentation 
that  the  Administrator  may  require  shall 
be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Adminis- 
trator that: 

(I)  The  source  wall  operate  without 
causing  a  violation  of  any  local.  State, 
or  Federal  regulation  which  Is  part  of 
the  applicable  plan;  and 

(II)  The  source  wUl  not  prevent  or 
Interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 
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(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  In  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap- 
plication. The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5>  The  Administrator  may  impose 
anj-  reasonable  conditions  upon  an  ap- 
proval. Including  conditions  requiring 
the  source  to  be  provided  with : 

a>  Sampling  ports  of  a  size,  nimiber, 
and  location  as  the  Administrator  may 
require. 

(ill   Safe  access  to  each  port, 
(111)   Instrumentation  to  monitor  and 
record  emission  data,  and 

dv  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  Is  not  begim 
within  2  years  from  the  date  of  Issuance, 
or  If  during  the  construction,  work  is 
suspended  for  1  year. 

<7>  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  notifi- 
cation as  foQows: 

(II  A  notiQcation  of  the  anticipated 
date  of  Initial  staj^up  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

(11)  A  notification  of  the  actual  date 
of  Initial  startup  of  the  source  within  15 
days  after  such  date. 

(8>  Within  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  source  will  be  operated  but  not  later 
than  180  days  after  Initial  startup  of 
such  source,  the  owner  or  operator  of 
such  source  shall  conduct  a  performance 
test(s)  In  accordance  with  methods  and 
under  oijerating  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  rec>ort  of  the  re- 
sults of  such  performance  test. 

(1)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(\l)  The  administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

( ill )  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

( Iv )  The  Administrator  may  waive  the 
requirements  for  performance  tests  if  the 
owner  or  operator  of  a  source  has  dem- 
onstrated by  other  means  to  the  Admin- 
istrator's satisfaction  that  the  source  Is 
being  operated  in  compliance  with  locsJ, 
State,  and  Federal  regulations  which  are 
part  of  the  applicable  plan. 

(9>  Approval  to  construct  or  modify 
shall  not  be  required  for: 

I  i  >  The  installation  or  alteration  of 
an  air  pollutant  detector,  air  pollutants 
recorder,  combustion  controller,  or  com- 
bustion shutoff. 

(ill  Air-conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

liii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  has 
a  heat  Input  of  not  more  than  250  MBtu/ 
h  (62.5  billion  g-cal/h)  and  biuTis  only 
gaseous  fuel  containing  not  more  than 


0.5  grain  BUS  per  100  stdff  (5.7  g/100 
stdm') ;  has  a  heat  input  of  not  more 
than  1  itBta/h  (250  Mg-cal^/ti)  and 
bums  only  distillate  oil;  or  has  a  heat 
input  of  not  more  than  350,000  Btu^Ti 
(88.2  Mg-cal/li>  and  biuns  any  other 
fuel. 

(iv)  Mobile  internal  combustion 
engines. 

(v)  Laboratory  equipment  used  exclu- 
sively for  chemical  or  physical  analysis. 

(vl)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
a  source  shall  not  relieve  any  owner  or 
operator  of  the  responsibility  to  comply 
with  all  local.  State,  and  Federal  regula- 
tions which  are  part  of  the  applicable 
plan. 

(e)  Regulation  for  review  of  new 
sources  and  modifications  (city  of 
Omaha). — (1)  The  requirements  of  this 
paragraph  are  applicable  to  aniy  station- 
ary source  In  the  Nebraska  portion  of 
the  Metropolitan  Omaha-Council  Bluffs 
Interstate  Region  (40  CFR  81.50)  subject 
to  the  jurisdiction  of  the  City  of  Omaha 
Permits  and  Inspection  Division,  the  con- 
struction or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regiilation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(1)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forma 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(H)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(Iv)  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amount  of  emission. 
Such  information  shall  be  sufficient  to 
enable  the  Administrator  to  make  any 
determination  pursuant  to  paragraph 
(e)(3)  of  this  section. 

(v)  Any  additional  Information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

( 3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  not  prevent 
or  interfere  with  the  attainment  or 
maintenance  of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  In  writing  of  his  approval, 
or  denial  of  the  application.  The  Admin- 
istrator will  set  forth  his  reasons  for  any 
denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  Is  not  begun 
within  2  years  from  the  date  of  Issuance, 
or  if  during  the  construction,  work  Is  sus- 
pended for  1  year. 

(6)  Ap>proval  to  coristruct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  any 
local.  State,  and  Federal  regtUation 
which  is  p>art  of  the  applicable  plan. 


21.  In  §  52.1429.  paragraphs  (b)  and 
(d)  are  revoked  and  peu-agraphs  (f )  and 
(g)  are  added.  As  amended.  §  52.1429 
reads  as  follows: 

§32.1429      Source  surveillam-p. 


<  b »    I  Revoked  1 


Id  I    [Revoked] 


(f)  Regulation  for  source  recordkeep- 
ing and  reporting. — (1)  The  owner  or 
operator  of  any  stationary  source  In  the 
State  of  Nebraska,  except  those  sources 
subject  to  the  jurisdiction  of  the  City  of 
Omaha  Permits  and  Inspection  Division, 
shsUl  upon  notification  from  the  Admin- 
istrator, maintain  records  of  the  nature 
and  amounts  of  emissions  from  such 
source  and/or  any  other  information  as 
may  be  deemed  necessary  by  the  Ad- 
ministrator to  determine  whether  such 
source  is  in  compliance  with  applicable 
emission  limitations  or  other  control 
measures. 

(2)  The  Information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted  with- 
in 45  days  after  the  end  of  the  reporting 
period.  Reporting  periods  axe  Janu- 
ary 1  to  June  30  and  July  1  to  Decem- 
ber 31.  except  that  the  initial  reporting 
period  shall  commence  on  the  date  the 
Administrator  Issues  notification  of  the 
recordkeeping  requirements. 

(3)  Information  recorded  by  the  own- 
er or  operator  and  copies  of  the  sum- 
marizing reports  submitted  to  the 
Administrator  shall  be  retained  by  the 
owner  or  (^lerator  for  2  years  after  the 
date  on  which  the  jjertlnoit  report  is 
submitted. 

(g)  Regulation  for  control  of  visible 
emissions. — (1)  Except  as  provided 
tmder  paragraph  (g)  (2)  of  this  section, 
no  owner  or  operator  of  any  process 
source  subject  to  the  provisions  of 
§  52.1432(b)  shall  emit  or  cause  the  emis- 
sion of  air  pollutants  of  a  shade  or  den- 
sity equal  to  or  darker  than  that  desig- 
nated as  No.  1  of  the  Rlngelmann  chart 
or  20-percent  opacity. 

(2)  An  owner  or  operator  subject  to 
subparagraph  (1)  of  thi^  paragraph  may 
emit  or  cause  the  emission  of  air  pol- 
lutants of  a  shade  or  density  not  darker 
than  that  designated  as  No.  3  on  the 
Rlngelmann  chart  or  60-percent  opacity 
for  a  period  or  periods  aggregating  not 
more  than  3  minutes  In  any  60  minutes. 

(3)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  52.1425(b)(4). 

(4)  Tlie  procedures  used  to  determine 
compliance  with  this  paragraph  are  pre- 
scribed in  method  9  In  the  appendix  to 
part  60  of  this  chapter. 

22.  Section  52.1432  Is  amended  by  add- 
ing {jaragraphs  (b)  and  (c)  as  follows: 

§  52.1432      Coatrol  stralegy:    PitrtM-ulale 
matter. 

(a)  •   •   • 

(b)  Regulation  for  process  industries 
(Jefferson.    Gage,    and    Thayer    Coun- 
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ties). — (1)  No  owner  or  operator  of  any 
process  source  in  Jefferson,  Gage,  or 
Thayer  County  in  the  Lincoln-Beatrice- 
Fairbury  Intrastate  Region  (40  CFR 
81.226)  shall  discharge  or  cause  the  dis- 
charge of  particulate  matter  into  the  at- 
mosphere from  such  source  in  excess  of 
the  hourly  rate  shown  in  the  following 
table  for  the  process  weight  rate  identi- 
fied for  such  source: 


Procfss 

weight  rate 

(po  units 

per  hutir) 


£iniii.<<ion 

rate 
(pouiiil.*: 
per  hour) 


rrocpw 

Wfight  rate 

(pounds 

per  hour) 


Emi.<!siou 

rate 
(pounds 
per  hour) 


100 

aoo 

600 

1,000 

8.000 

10,000 
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(i)  Interpolation  of  the  data  in  the 
table  for  process  weight  rates  up  to  60,000 
Ib/h  shall  be  accomplished  by  the  use 
of  the  equation: 

«=4.10  /»  "  P<30  tons/h 

and  interpolation  and  extrapolation  of 
the  data  for  process  weight  rates  in  ex- 
cess of  60,000  Ib/h  shall  be  accom- 
plished by  use  of  the  equation: 

ff=65.0  P"  "-40  P>30  tons/h 

Where :  E  =  Emission  In  pounds  per  hour. 

P  =  Process  -weight  in  tons  per  hour. 

(ii)  Process  weight  is  the  total  weight 
of  all  materials  and  solid  fuels  introduced 
into  any  specific  process.  Liquid  and  gase- 
ous fuels  and  combustion  air  will  not  be 
considered  as  part  of  the  process  weight. 
For  a  cyclical  or  batch  operation,  the 
process  weight  per  hour  will  be  derived  by 
dividing  the  total  process  weight  by  the 
number  of  hours  from  the  beginning  of 
any  given  process  to  the  completion 
thereof,  excluding  any  time  during  which 
the  equipment  is  idle.  For  a  continuous 
operation,  the  process  weight  per  hour 
will  be  derived  by  dividing  the  process 
weight  by  the  number  of  houi^s  for  a  given 
period  of  time  by  the  number  of  hours  in 
that  period. 

(iii)  For  purposes  of  this  regulation, 
the  total  process  weight  from  all  similar 
units  employing  a  similar  type  process 
shall  be  used  In  determining  the  maxi- 
mum allowable  emission  of  particulate 
matter  from  a  process  source. 

(2)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  52,1425 (b). 

(3)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  are  set  forth  below.  The 
methods  referenced  are  prescribed  in  the 
appendix  to  part  60  of  this  chapter. 
Equivalent  methods  and  procedures  may 
be  used  if  approved  by  the  Administrator. 

(i)  For  each  sampling  repetition,  the 
average  concentration  of  particulate 
matter  shall  be  determined  by  using 
method  5.  Traversing  during  sampling 
by  method  5  shall  be  according  to 
method  1.  The  minimimi  sampling  time 
shall  be  2  hours  tmd  the  minimum  sam- 
pling volume  shall  be  60  ft",  corrected 
to  standard  conditions  on  a  dry  basis. 


(ii)  The  volimietric  flow  rate  of  the 
total  effluent  shall  be  determined  by 
using  method  2.  Gas  analysis  shall  be 
performed  using  the  integrated  sample 
technique  of  method  3,  and  moisture 
content  shall  be  determined  by  the  con- 
denser technique  of  method  5. 

(iii)  All  tests  shall  be  conducted  while 
the  source  is  operating  at  the  maximum 
production  or  combustion  rate  at  which 
such  source  will  be  operated.  During  the 
tests,  the  source  shall  bum  fuels  or  com- 
binations of  fuels,  use  raw  materials,  and 
maintain  process  conditions  representa- 
tive of  normal  operation,  and  shall  op- 
erate under  such  other  relevant  condi- 
tions as  the  Administrator  shall  specify. 

(c)  Regulation  for  open  burning 
(Jefferson,  Gage,  and  Thayer  Coun- 
ties) . — (1)  No  person  in  Jefiferson,  Gage, 
or  Thayer  Coimty  in  the  Llncoln-Beat- 
rice-Fairbuiy  Intrastate  Region  (40  CFR 
81.226)  shall  ignite,  permit  to  be  Ignited, 
or  maintain  any  open  fire  except  as 
follows : 

(11  Open  fires  for  the  cooking  of  food 
for  human  consumption; 

(il)  Open  fires  for  recreational  or  cere- 
monial purpMjses; 

(iiii  Open  fires  to  abate  a  fire  hazard, 
providing  such  hazard  is  so  declared  by 
the  fire  department  of  fire  district  having 
jurisdiction; 

(iv)  Open  fires  for  prevention  or  con- 
trol of  disease  or  pests ; 

(V)  Open  fires  for  training  personnel 
in  the  methods  of  fighting  fires ; 

(vD  Open  fires  for  the  disposal  of 
dangerous  materials,  where  there  is  no 
alternate  method  of  disposal  and  burn- 
ing is  approved  in  advance  by  the  Admin- 
istrator; 

(vil)  Open  fires  set  in  operation  of 
smokeless  stacks  for  combustion  of  waste 
gases,  provided  they  satisfy  the  require- 
ments of  §  52.1429(g)   (1)  and  <2)  : 

(vili)  Open  fires  set  for  land  clearing 
for  roads  or  other  construction ; 

(ix)  Open  fires  set  in  an  agricultural 
operation ; 

(X )  Open  fires  set  on  residential  prem- 
ises in  areas  where  no  provision  is  made 
for  public  collection  of  refuse,  provided 
that  such  open  fire  is  for  disposal  of 
ordinary  household  trash  originating  on 
the  premises.  Public  collection  of  refuse 
shall  mean  the  service  provided  by  any 
governmental  agency  or  commercial  en- 
terprise for  the  pickup  on  a  regularly 
schediiled  basis  of  refuse  from  groups  of 
individual  homes,  businesses,  apartment 
buildings,  or  other  establishments. 

(2)  Compliance  with  this  paragraph 
shall  be  no  later  than  July  1,  1973. 

Subpart  LL — Oklahoma 

23.  In  $  52.1920.  paragraph  (O  is  re- 
vised to  read  as  follows: 

§  32.1920      Idenlincalion  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  15,  February  25,  May  4, 
and  October  16.  1972,  by  the  Oklahoma 
State  Department  of  Health,  and 

(2)  July  14  and  October  4,  1972. 

24.  Section  52.1922  is  revised  to  read 
as  follows: 


§  52.1922      Approval  Matus. 

The  Admiiiistrator  approves  Okla- 
homa's plan  for  the  attainment  and 
maintenance  of  the  national  standards. 

§§  52.1923.  52.1924       I  Revoked] 

25.  Section  52.1923  is  revoked. 

26.  Section  52.1924  is  revoked. 

Subpart  NN — Pennsylvania 

27.  In  S  52.2020,  paragraph  (c)  is  re- 
vised to  read  as  follows : 

§  52.2020      Identification  of  plan. 

•  *  *  •  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  March  17,  March  27,  May  4,  Jime 
20,  and  August  14,  1972,  by  the  Bureau 
of  Air  Quality  and  Noise  Control,  Penn- 
sylvania Department  of  Environmental 
Resources,  and 

(2)  May  5,  Jime  6.  and  November  3, 
1972. 

§§  52.2024,    52.2025,    52.2026,    52.2028 
[Revoked] 

28.  Section  52.2024  is  revoked. 

29.  Section  52.2025  is  revoked. 

30.  Section  52.2026  Is  revoked. 

31.  Section  52.2028  is  revoked. 

32.  In  5  52.2030,  paragraphs  (a)  and 
(b)(3)  are  revoked  and  paragraph  (b) 
(2)  is  revised.  As  revised,  §  52.2030  reads 
as  follows: 

§  52.2030      Source  surveillance. 

(a)  Revoked, 

(b)  •   •   • 

(2)  The  plan  does  not  provide  for  sta- 
tionary sources  to  be  periodically  In- 
spected in  the  jurisdiction  of  the  Al- 
legheny County  Health  Department. 

(3)  Revoked. 

§  52.2032       [Revoked] 

33.  Section  52.2032  is  revoked. 

Subpart  VV— Virginia 

34.  In  §  52.2420,  paragraph  (c)  Is  re- 
vised to  read  as  follows : 

§  52.2420      Identincation  of  plan. 

•  *  *  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  May  4.  1972.  by  the  Virginia  Air 
Pollution  Control  Board,  and 

(2)  June  30  and  July  26,  1972. 

§52.2427       [.4niended] 

35.  Section  52.2427(a)  is  revoked. 

36.  In  order  to  correct  the  citations  in 
37  FR  15080  at  15091  (July  27,  1972) ,  the 
references  to  §§  54.2424,  54.2425,  and 
54.2427(b)  are  changed  to  read  respec- 
tively, §§  52.2424,  52.2425,  and  52.2427(b) , 
and  the  references  to  §  54.2429  are 
changed  to  read  §  52.2429. 

Subpart  WW — Washington 

37.  In  §  52.2470,  paragraph  (c)  is  re- 
vised to  read  as  follows : 

§  52.2470      Idenlifiration  uf  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on : 

(1)  January  28,  May  5,  and  Septem- 
ber 11. 1972,  and 
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(2>  July  18.  1972.  by  the  State  of 
Washington  Department  of  Ecology. 

Subpart  YY — Wisconsin 

38.  In  S  52.2570,  paragraph  (c)  is  re- 
vised to  read  as  follows: 
§  32.2570      Idenlifiralion  of  plan. 

•  •  •  •  • 

(c)  Supplemental  information  was 
submitted  on  February  15,  March  3, 
March  16.  and  AprU  7.  1972.  by  the  Bu- 
reau of  Air  Pollution  Control  and  Solid 
Waste  Disposal. 

39.  Section  52.2573  is  sunended  by  add- 
ing paragraph  <  b  >  as  follows : 

§  52.2573      General  requirements. 

•  •  ■  •  • 

(b)  Regulation  for  public  availability 
of  emissions  data. — (1>  The  owner  or 
oi>erator  of  any  stationary  source  in  the 
State  of  Wisconsin  shall,  upwn  notifica- 
tion from  the  Administrator,  maintain 
records  of  the  nature  and  amounts  of 
emissions  from  such  source  and 'or  any 
other  information  as  may  be  deemed 
necessary  by  the  Administrator  to  de- 
termine whether  such  source  is  in  com- 
pliance with  applicable  emission  limita- 
tions or  other  control  measures. 

<  2 )  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting p>eriod.  Reporting  periods  are 
January  1.  to  June  30  and  July  1  to  De- 
cember 31.  except  that  the  initial  report- 
ing period  shall  commence  on  the  date 
the  Administrator  issues  notification  of 
the  recordkeeping  requirements. 

'  3  •  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 
( 4 )  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
and  will  be  available  to  the  public  dur- 
ing normal  business  hours  at  the  regional 
office  I  region  V ) .  The  Administrator  will 
designate  one  or  more  places  in  Wiscon- 
sm  where  such  emission  data  and  cor- 
relations will  be  available  for  public 
inspection. 

40  In  subparts  B.  C.  E.  G.  H,  K.  L. 
M.  P.  Q.  R,  S.  T.  V.  X,  Y.  AA.  CC. 
FF.  KK.  LL.  NN.  OO.  QQ.  RR.  W.  and 
YY.  footnote  (a>  beneath  the  tables  set- 
ting forth  dates  of  attainment  of  national 
standards  is  amended  to  read  as  fol- 
lows:  "a.  July  1975." 

41.  In  subpart  U,  footnote  fa»  be- 
neath the  table  setting  forth  dates  of 
attainment  of  national  standards  is 
amended  to  read  as  follows:  "a.  June 
1975." 

42.  In  subparts  P.  CC,  LL.  NN.  W.  and 
YY.  the  note  beneath  the  tables  set- 
ting forth  dates  of  attainment  of  na- 
tional standards  Is  amended  by  replac- 
ing the  word  "proposed"  with  the  word 
"prescribed."  As  amended,  the  note 
reads:  "Note. — Dates  or  footnotes  which 


RULES  AND  REGULATIONS 

are  underlined  are  prescribed  by  the 
Administrator  because  the  plan  did  not 
provide  a  specific  date  or  the  date  pro- 
vided was  not  acceptable." 

[PB  Doc.73-9331  Filed  6-11-73:8:45  am) 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

State  Implementation  Plans 
On  May  31.  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  part  51.  the  Adminis- 
trator approved,  with  specific  exceptions. 
State  plans  for  Implementation  of  the 
national  ambient  air  quality  standards. 
Since  that  date,  the  Administrator  and 
many  of  the  States  have  acted  to  cor- 
rect the  plan  deficiencies  identified  in 
the  publication  and  to  clarify  and  re- 
vise the  information  presented  there. 

On  June  14,  1972  (37  FR  11826). 
July  27. 1972  (37  FR  15094) ,  and  Septem- 
ber 22,  1972  (37  FR  19829),  the  Admin- 
istrator proposed  regulations  to  correct 
deficiencies  in  the  regulatory  provisions 
of  the  plans  for  40  States.  On  July  27. 
1972  (37  FR  15080).  September  22.  1972 
(37  FR  19806),  and  October  28.  1972  (37 
FR  23085),  the  Administrator  took  final 
action  (excluding  promulgation  of 
nitrogen  oxides  emission-limiting  regu- 
lations) on  24  of  these  States.  On 
March  23.  1973  (38  FR  7554)  the  Ad- 
ministrator took  final  action  on  the  reg- 
ulations proposed  on  July  27,  1972. 
affecting  powerplants  in  Arizona.  New 
Mexico,  and  Utah.  This  publication  sets 
forth  Agency  action  on  Arizona,  Cali- 
fornia. Idaho.  Nevada.  New  Mexico,  and 
Utah,  but  does  not  correct  all  remain- 
ing deficiencies  in  the  plans  for  four  of 
these  States  (Arizona.  California.  Idaho, 
and  Utah) ;  the  remaining  deficiencies 
will  be  dealt  with  in  a  future  publica- 
tion. 

Section  110(a)  (2)  (F)  dv)  of  the  Clean 
Air  Act  and  40  CFR  51.10(e)  require  that 
State  implementation  plans  include  pro- 
cedures for  making  emission  data,  as 
correlated  with  applicable  emission  limi- 
tations, available  to  the  public.  The  regu- 
lations promulgated  below  for  the  States 
of  California.  Nevada,  and  Utah  provide 
for  the  Administrator's  carr>ing  out  this 
program,  since  the  plans  lacked  such 
procedures. 

Section  110(a)  (2)  (B>  of  the  Clean  Air 
Act  and  40  CFR  51.15  require  that  State 
implementation  plans  contain  legally  en- 
forceable compliance  schedules  and  that 
any  such  compliance  schedule  that  ex- 
tends beyond  January  31.  1974.  shall 
contain  periodic  increments  of  progress 
toward  compliance.  The  regulations  pro- 
mulgated below  provide  the  Administra- 
tor with  a  means  of  obtaining  the  neces- 
sary compliance  schedules  from  sources 
in  New  Mexico.  This  promulgation  is 
necessary  because  the  compliance  dates 
for  certain  of  the  State's  emission  limi- 
tations extend  beyond  January  31.  1974, 
and  increments  of  progress  are  not  speci- 
fied. Regulations  promulgated  below  for 
Arizona  and  Utah  require  sources  to  sub- 
mit schedules  for  compliance  with  the 
emission  limitations  being  promulgated 
by  the  Agency.  These  regulations  are 
necessary  because  the  States  could  not 
prescribe  compliance  schedules  for  the 
affected  sources. 


Section  110(a)  (2)  of  the  Clean  Air  Act 
and  40  CFR  51.18  require  that  State  im- 
plementatiMi  plajis  provide  for  legally 
enforceable  procedures  that  will  enable 
the  States  to  prevent  construction  of  new 
sources     or     modification     of     existing 
souixes  if  such  construction  or  modiflca- 
ticn:   (1)  Will  result  in  violation  of  the 
applicable  portion  of  the  State's  control 
strategy;  or  (2)   will  interfere  with  at- 
tainment or  msdntensuice  of  a  national 
ambient  air  quality  standard.  The  regu- 
lations promulgated  below  provide  the 
Administrator  with  such  procedures  for 
action  under  (2)   above  with  respect  to 
stationary  sources  In  Pima  County.  Ariz.; 
Washoe  County,  Nev.;  and  37  counties  in 
California.  Regulations  are  also  prcnnul- 
gated    l)elow    four    other    covmtles    in 
California  to  provide  the  Administrator 
with  procedures  for  8u;tion  under  both 
(1)  and  (2)  above  in  four  other  Califor- 
nia counties.  The  plans  for  these  three 
States  did  not  provide  adequate  proce- 
dures to  prevent  construction  or  modifi- 
cation of  sources  in  the  circumstances 
noted.  The  Administrator  is  aware  that 
some  of  the  counties  in  California  have 
acted  to  correct  these  deficiencies;  how- 
ever, the  State  has  not  submitted  the  new 
local  regulations  to  the  Administrator 
for  inclusion  in  the  implementation  plan. 
Upon  official  submission,  the  regulations 
promulgated  below  may  be  revoked  for 
certain  of  the  California  counties. 

Procedures  also  are  promulgated  below 
to  prevent  construction  or  modification 
of  sources  in  Arizona  and  Utah  which 
are  subject  to  the  regulations  promul- 
gated below  for  control  of  particulate 
matter  emissions,  if  any  such  source 
would  result  in  violation  of  any  provision 
of  the  regulations.  Such  procedures  are 
necessary  because  the  State  cannot  pre- 
vent construction  of  sources  which  would 
violate  provisions  of  federally  promul- 
gated regulations. 

Section  110(a)  (2)  (F)  (iii)  of  the  Clean 
Air  Act  and  40  CFR  51.19(a)  require  that 
the  State  implementation  plans  include 
procedures  for  requiring  owners  or  op- 
erators of  stationary  sources  to  main- 
tain records  of.  and  periodically  report 
to  the  State  information  on.  the  nature 
and  amount  of  emissions  and  other  infor- 
mation necessary  to  determine  whether 
such  sources  are  in  compliance  with  ap- 
plicable portions  of  the  control  strategy 
in  the  State  implementation  plsui.  The 
regulations  promulgated  below  for 
sources  in  Arizona.  California,  and  Ne- 
vada provide  for  the  Administrator's  car- 
rying out  this  program,  since  the  State's 
plans  did  not  contain  adequate  proce- 
dures. 

The  Arizona  plan  was  not  adequate  to 
attain  the  primary  standards  for  par- 
ticulate matter  in  the  Phoenix-Tucson 
Intrastate  Region.  The  emission  inven- 
tory indicated  that  the  problem  is  a  re- 
sult of  emissions  from  stationary  sources 
(mainly  process  sources)  smd  fugitive 
dust  sources.  Accordingly,  control  of  both 
these  source  categories  is  necessary  to  at- 
tain the  national  particulate  matter 
standards.  Since  additional  stationary 
source  control  beyond  that  required  by 
the  State's  regulations  could  be  obtained 
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by  applsdng  reasonably  available  control 
technology  to  process  Bources,  the  emis- 
sion limitations  for  process  sources  in  the 
plan  were  disapproved  on  May  31,  1972 
(37  PR  10842). 

On  July  27,  1972  (37  PR  15094),  the 
Agency  proposed  substitute  regulations 
for  process  sources  equivalent  to  retwon- 
able  available  control  technology.  These 
regiilations  are  promulgated  below  es- 
sentially as  proposed,  except  that  a  spe- 
cific regulation  has  been  developed  for 
Portland  cement  plants.  It  was  pointed 
out  at  the  public  hearing  that  the  pro- 
posed process  weight  regulation 
would  require  Portland  cement  plants 
above  a  certain  size  to  control  emissions 
below  that  specified  in  40  CFR  60.60  (New 
Source  Performance  Standards.)  Since 
the  new  source  performance  standard 
represents  the  best  available  control 
technology  for  new  Portland  cement 
plants,  the  Agency  has  determined  that 
it  would  be  unreasonable  to  impose  more 
stringent  control  requirements.  However, 
testing  and  Inspection  of  existing  port- 
land  cement  plants  as  well  as  other 
analysis  associated  with  the  development 
of  the  new  source  standards  demonstra- 
ted to  the  Agency's  satisfaction  that  the 
control  technology  is  available  to  control 
the  large  plants  in  question  to  the  same 
degree  as  required  for  new  plants  under 
40  CFR  60.60.  Controls  for  fugitive  dust 
sources  in  Arizona  will  be  proposed  by  the 
Administrator  in  a  separate  Federal  Reg- 
ister notice. 

The  Utah  Implementation  plan  in- 
cluded a  regulation  for  control  of  par- 
ticulate matter  emissions  (Code  of  Air 
Conservation  Regulations,  sec.  3.5), 
which  was  determined  to  be  unenforce- 
able because  it  is  ambiguous  as  to  the 
method  for  determining  application  of 
the  requirement  for  85  percent  control  of 
particulate  matter  emissions.  This  regu- 
lation was  therefore  disapproved  on  May 
31.  1972  (37  FR  10842).  Because  a  42- 
percent  reduction  in  emissions  (18.080 
tons  per  year )  is  required  in  the  Wasatch 
Front  Intrastate  Region  to  attain  and 
maintain  the  secondary  standards  for 
particulate  matter  (SO^g,  m\  annual  geo- 
metric mean),  the  Administrator  pro- 
posed on  July  27.  1972  (37  FR  15094). 
particulate  matter  emission  limitations 
applicable  to  process  sources  (except  by- 
product coke  ovens),  fuel  burning 
sources,  and  Incinerators.  The  regulation 
promulgated  below  for  fuel  burning 
sources  differs  from  the  proposed  regula- 
tion in  that  it  has  been  modified  to  ex- 
clude waste  heat  boilers.  This  revi.sion  is 
in  response  to  a  statement  at  the  public 
hearing  by  the  affected  source  tliat  its 
waste  heat  boiler  would  be  subject  to  both 
the  proposed  fuel  burning  source  regula- 
tion and  the  proposed  process  source  reg- 
ulation. The  Agency  has  determined  that 
since  the  particulate  matter  emitted  from 
the  waste  heat  boiler  is  in  fact  generated 
by  a  process  source — a  catalytic  cracking 
unit — it  is  appropriate  from  a  technologi- 
cal standpoint  to  apply  only  the  process 
source  emission  limitation  to  this  boiler. 
The  requisite  control  will  be  achieved  by 
the  application  of  the  limitation. 
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The  Agency's  proposed  regulation  for 
process  sources  exempted  byproduct  coke 
ovens ;  a  separate  visible  emission  regula- 
tion was  proposed  for  these  ovens.  This 
approach  reflects  the  Agency's  determi- 
nation that  compliance  with  the  emission 
limitations  in  the  process  weight  regula- 
tion is  not  feasible  for  byproduct  coke 
ovens.  Particulate  matter  emissions  from 
such  ovens  may  be  controlled,  however, 
by  proper  "housekeeping"  and  operating 
practices,  the  visible  emission  limitation 
promulgated  below,  revised  only  slightly 
from  the  proposal,  will  require  that  these 
ovens  be  operated  in  a  manner  so  as  to 
substantially  control  emissions. 

The  Agency  has  determined  that  the 
emission  limitations  promulgated  below 
will  reduce  emissions  to  17.600  tons  per 
year  by  mid- 1975.  thus  providing  for  at- 
tainment of  the  secondary  standards  for 
particulate  matter.  The  growth  factors 
used  in  the  calculations  were  determined 
from  populatitm  and  economic  projec- 
tions for  Salt  Lake  City  (Economic  Pro- 
jections for  Air  Quality  Control  Regions, 
U.S.  Department  of  Commerce.  1970). 

Public  hearings  on  the  proposed  regu- 
lations were  held  by  EPA  in  most  af- 
fected States.  Interested  parties  testi- 
fied at  the  hearings  and  submitted  writ- 
ten comments.  Consideration  of  this  in- 
formation and  further  review  of  the  pro- 
posed regulations  led  to  only  minor  re- 
visions : 

(1)  The  Administrator  will  specify  at 
least  one  location  in  each  affected  State 
where  he  will  make  emission  data  ob- 
tained by  the  Agency  available  to  the 
public.  These  data  generally  will  not  be 
available  before  July  1.  1973.  because 
EPA  must  notify  sources  of  reporting  re- 
quirements. Insure  that  valid  data  are 
collected,  and  correlate  reported  emis- 
sions with  allowed  emissions. 

(2)  The  date  for  submission  of  com- 
pliance schedules  to  EHPA  has  t»een 
changed  from  December  31.  1972.  to  "120 
days  from  the  effective  date  of  the  com- 
pliance .schedule  regulation.'  This 
change  allows  all  sources  subject  to  Fed- 
eral regulations  an  equal  amount  of  time 
to  submit  compliance  schedules. 

(3)  The  proposed  regulations  for  com- 
pliance schedule  "increments  of  prog- 
ress" has  been  modified  to  clarify  the 
definition  of  "increments  of  progress". 

(4)  The  procedures  for  review  of  new 
and  modified  sources  have  been  modified 
to  allow  the  Administrator  to  waive  re- 
quirements for  perfoi-mance  tests  after  a 
new  or  modified  .source  commences  oper- 
ation. It  is  recognisred  that  compliance 
with  applicable  emission  limitations  can 
be  determined  by  other  means  in  certain 
circiunstances  without  the  need  for 
emission  performance  testing.  Also,  the 
list  of  sources  exempt  from  the  new 
source  review  requirements  is  expanded 
to  cover  additional  sources  of  minor  pol- 
lution contribution.  The  emissions  from 
the  additional  sources  exempted  are 
similar  in  magnitude  to  those  sources  al- 
ready exempt  and  are  considered  to  have 
an  insignificant  effect  on  air  quality. 

In  this  publication,  the  Administrator 
prescribes  the  latest  dates  by  which  cer- 
tain of  the  national  ambient  air  quality 
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standards  are  to  be  attained  in  Arizona, 
California,  Idaho,  Nevada.  New  Mexico, 
and  Utah.  The  dates  are  equivalent  to 
those  proposed  on  July  27,  1972  (37  FR 
15094).  The  dates  proposed  on  July  27 
were  expressed  in  terms  of  "years  from 
plan  approval  or  promulgation"  as  speci- 
fied in  sections  110(a)  (2)  (A)  (i)  and 
110(e)  of  the  act.  Because  of  the  various 
dates  on  which  the  Agency  has  taken 
action  involving  these  States,  the  above 
notation  could  lead  to  confusion  con- 
cerning the  intended  attainment  date. 
Consequently,  the  appropriate  footnotes 
have  changed  to  specify  the  month  and 
year.  The  dates  indicated  are  consistent 
with  the  intent  of  the  act. 

The  regulations  described  above,  with 
the  exception  of  regulations  providing 
for  the  review  of  new  sources  and  modi- 
fications, are  effective  on  the  date  of 
their  publication  in  the  Federal  Regis- 
ter. The  Agency  finds  that  good  cause 
exists  for  making  such  regulations  ef- 
fective upon  publication  because  section 
110(c)  of  the  Clean  Air  Act  calls  for 
prompt  promulgation  of  such  regtUations 
by  the  Administrator,  and  the  date  for 
such  promulgation  has  passed. 

The  regiilations  providing  for  review 
of  new  sources  and  modifications 
[§5  52.129  (O  and  (d).  52.233  (f)  and 
(g),  52.1478(b).  52.1628(a),  and  52.2334 
(a)  1  are  effective  on  Jime  13.  1973. 

This  publication  also  contains  amend- 
ments to  the  Administrator's  approval/ 
disapprovals  pertinent  to  five  States.  A 
brief  discussion  of  the  details  involved 
in  correcting  some  of  the  plan  deficien- 
cies in  the  affected  States  is  presented 
below. 

The  Arizona  plan,  as  initially  submit- 
ted, did  not  contain  State  emission  limi- 
tations: however,  the  emission  limita- 
tions of  two  county  agencies  were  sub- 
mitted. Since  the  local  agency  regula- 
tions were  part  of  the  control  strategy, 
the  State  was  required  to  have  authority 
to  enforce  the  local  regulations.  The 
State  did  not  have  such  authority  and 
thus  the  plan  was  disapproved  in  this 
area.  This  deficiency  was  subsequently 
rectified  by  the  State's  submittal  of 
emission  limitations  which  are  essen- 
tially the  same  as  the  local  regulations. 
The  Agency's  pertinent  disapprovals  are 
revoked  t)elow. 

The  Idaho  plan  did  not  provide  the 
sulphur  oxide  emission  reductions  neces- 
sary for  the  attainment  and  maintenance 
of  national  ambient  air  quality  standards 
in  the  Eastern  Idaho  Intrastate  Air  Qual- 
ity Control  Region.  This  deficiency  was 
corrected  when  the  State  submitted  a 
regulation  limiting  emissions  from  sul- 
furic acid  plants.  The  regulation  requires 
a  sulphur  oxides  emission  limitation  of 
28  lb  ton  of  100-percent  sulfuric  acid 
produced.  Based  on  the  results  of  a  diffu- 
sion modeling  study.  EPA  concuis  that 
this  emission  reduction  will  be  adequate 
to  attain  and  maintain  the  secondary 
sulfur  oxides  standards. 

Idaho's  plan  also  did  not  contain  pro- 
cedures for  adequate  review  of  new  and 
modified  sources,  since  the  State's  regu- 
lation exempted  certain  modified  sources 
from  review.  The  State  procedures  also 
did  not  provide  that  approval  of  con- 
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[Revoked] 


struction  would  not  reiieve  source  owners  proposed  rulemaking  and  for  making 
and  operators  from  responsibility  to  them  effective  immediately  upon  publi- 
comply  with  applicable  portions  of  the  cation  for  the  following  reasons: 
control  strategy.  The  State  has  subse-  "D  The  ImplementaMon  plans  were 
quently  revised  its  new  source  review  prepared,  adopted,  and  submitted  by  the 
procedures  to  correct  these  deficiencies  States,  and  reviewed  and  evaluated  by 
and  the  Agency's  disapproval  is  revoked  the  Administrator  pursuant  to  40  CFR 
below.  part  51.  which,  prior  to  promulgation. 
The  Nevada  plan  required  all  abate-  had  been  published  as  a  notice  of  pro- 
ment  orders  issued  during  air  pollution  Posed  rulemaking  for  comment  by  inter- 
emergency  episodes  to  be  subject  to  de  ested  persons,  and 

novo  judicial  review,  which  would  stay  (2)  The  approved  implementation 
the  enforcement  of  the  orders.  The  legal  plan  provisions  were  adopted  in  accord- 
opinion  from  the  Office  of  the  attorney  ance  with  procedural  requirements  of 
general  of  the  Stat*  of  Nevada  states  State  and  Federal  law,  which  provided 
that  the  filing  of  court  appeal  from  an  for  adequate  public  participation  through 
emergency  order  of  the  Control  OCBcer.  notice,  public  hearings,  and  time  for  com- 
as affirmed  by  the  State  Environmental  ments,  and  consequently  further  public 
Protection  Board,  will  not  automatically  participation  if  imnecessary  and  imprac- 
stay  the  effect  of  the  order.  A  court  may.  ticable. 
upon  the  filing  of  an  appeal,  stay  the  (42  use.  i857o-5  and  9) 
order   but   it   is  discretionary  with  the 

coui-t.    Accordingly,    the    Administrator  Dated:  May  7, 1973. 
has  determined  that  the  plan  is  not  de- 
ficient in  this  area  and  revokes  the  origi- 
nal disapproval. 

The  Utah  plan  as  originally  submitted 

did  not  provide  for  the  disapproval  of  §52.124 

construction  of  a  new  source  or  modifi-  ^    Section  52.124  is  revoked, 

cation  of  an  existing  source  which  would  2.  Section  52.126  is  amended  by  add- 

Interfere  with  the  attaiiunent  or  main-  ^g  paragraph  (b)  as  follows: 

tenance  of  a  national  standard.  Also,  the  „  _^  .„,     ^          ,                         .           , 

manpower  program  provided  in  the  plan  §o2.126     Control   siraiepy    and    regula- 

did  not  provide  for  adequate  engineering  «««"» =  Particulair  mailer. 

activities.  The  State  has  submitted  a  re-  •             •             •             •             • 

vision  to  its  regulations  which  wiil  enable  (b>    Replacement  regulation  for  Regu- 

it  to  prevent  construction  or  modifica-  lation  7-1-3.6  of  the  Arizona  Rules  and 

tion  of  a  source  if  a  national  standard  Regulations  for  Air  Pollution  Control, 

would  be  exceeded.  The  State  also  sub-  Rule  31  tE)  of  Regulation  III  of  the  Mari- 

mitted  a  revised  manpower  distribution  copa  County  Air  Pollution  Control  Rules 

schedule   which   allocated  sufficient  re-  and  Regulations,  and  Rule  2(B)  of  Reg- 

sources  to  enforcement  and  engineering,  ulation  II  of  the  Rules  and  Regulations 

Tlierefore.  the  deficiencies  noted  above  of  Pima  County  Air  Pollution  Control 

have  been  corrected  and  accordingly,  the  District  (Phoenix -Tucson  Intrastate  Re- 

appropriate  disapprovals  are  revoked.  gion) . — <1)  No  owner  or  operator  of  any 

The  New   Mexico   plan  initially   indi-  stationary  process  source  in  the  Phoenix- 

cated  that  the  local  agency  in  Bernalillo  Tucson  Intrastate  Region  *  §  81.36  of  this 

County  would  be  responsible  for  carrj'ing  chapter)    shall  discharge  or  cause  the 

out  requirements  for  making  emission  discharge  of  particulate  matter  into  the 

data  available  to  the  public,  for  review  atmosphere  in  excess  of  the  hourly  rate 

of    new    or    modified    sources,    and    for  shown  in  the  following  table  for  the  proc- 

source     recordkeeping    and     reporting;  ess    weight    rate    identified    for    such 

however,  the  local  agency  procedures  source: 
were  inadequate  in  these  areas.  The 
State  has  adequate  procedures  in  each 
of  these  areas  and  has  subsequently  in- 
dicated that  it  will  assume  reponsibility 
for  implementing  these  procedures 
throughout  the  State.  The  appropriate 
disapprovals  are  revoked  accordingly. 

New  Mexico  has  submitted  supplemen- 
tal information  which  permits  the  State 
ugency  to  prevent  construction  of  new 
c-  modified  soiu-ces  which  would  inter- 
fere with  attainment  or  maintenance  of  ,  ^  ,  ^,  ,  ^i.  j  *  <„  «.v,.»  f„ 
any  naUonal  standard.  The  previous  dis-  <i>  Interpolation  of  the  data  in  the  ta- 
approval  is  revoked  below.  The  State  also  ble  for  process  weight  rates  up  to  60.000 
supplemented  its  plan  by  correcting  defi-  Ibs/hr  shall  be  accompUshed  by  use  of 
ciencies  for  dealing  with  air  pollution  the  equation: 
emergency  episodes  and  source  record-  £  =  3.58  p'«  p<30tons/h 
keeping  and  reporting,  which  enables  the  interpolation  and  extrapolation  of 
Agency  to  revoke  below  the  disapprovals  ^^  ^^  ^^^  ^^j  ^t  rates  In  ex- 
based  upon  those  deficiencies.  ^^^"^j  g^  q^'J  ^^,^  shall  be  accom- 

The  amendments  for  these  five  States  pijshed  by  use  of  the  equation: 

are  effective  on  the  date  of  their  publlca-  ,,0.00..    d-.  in^r^^./h 

tion  in  the  Federal  Register.  The  Agency  E=n3i  P»  '•    P>  30  tons/h 

finds  that  good  cause  exists  for  not  pub-  where:  E  =  Emla8lonfl  in  pounds  per  hour 

lishing  these  amendments  as  a  notice  of  p  =  Process  weight  in  tons  per  hour 
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per  hour) 
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pfr  hour) 

rrwoss 

Wfiglit  ral%' 

(pounds 

per  hour) 
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(ii>  Process  weight  is  the  total  weight 
of  all  materials  and  solid  fuels  introduced 
into  any  specific  process.  Liquid  and 
gaseous  fuels  and  combustion  air  will 
not  be  considered  as  part  of  the  process 
weight.  For  a  cyclical  or  batch  operation, 
the  process  weight  per  hoiu:  will  be  de- 
rived by  dividing  the  total  process  weight 
by  the  number  of  hours  in  one  complete 
operation  from  the  beginning  of  the 
given  process  to  the  completion  thereof, 
excluding  any  time  during  which  the 
equipment  is  idle.  For  a  continuous  op- 
eration, the  process  weight  per  hour  will 
be  derived  by  dividing  the  process  weight 
for  a  given  period  of  time  by  the  nimi- 
ber  of  hours  In  that  period. 

(ill)  For  purposes  of  this  regulation, 
the  total  process  weight  from  all  similar 
units  employing  a  similar  type  process 
shall  be  used  in  determining  the  maxi- 
mimi  allowable  emission  of  particulate 
matter. 

(2)  Paragraph  (b)(1)  of  this  section 
shall  not  apply  to  incinerators,  fuel 
biuTilng  Installations,  or  Portland  cement 
plants  having  a  process  weight  rate  in 
excess  of  250,000  lb/  h. 

(3)  No  owner  or  operator  of  a  Port- 
land cement  plant  in  the  Phoerux-Tucson 
Intrastate  Region  (§81.36  of  this  chap- 
ter) with  a  process  weight  rate  In  excess 
of  250,000  Ib/h  shall  discharge  or  cause 
the  discharge  of  particulate  matter  into 
the  atmosphere  in  excess  of  the  amount 
specified  in  S  60.62  of  this  chapter. 

(4)  CompUance  with  this  paragraph 
shall  be  In  accordance  with  the  provi- 
sions of  5  52.134(a) . 

(5)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  are  set  forth  below.  The  meth- 
ods referenced  are  contained  In  the  ap- 
pendix to  part  60  of  this  chapter.  Equiv- 
alent methods  and  procedures  may  be 
used  if  approved  by  the  Administrator. 

(D  For  each  sampling  repetition,  the 
average  concentration  of  particulate 
matter  shall  be  determined  by  using 
method  5.  Traversing  during  sampling 
by  method  5  shall  be  according  to  meth- 
od 1.  The  minimum  sampling  time  shall 
be  2  hours  and  the  minimum  sampling 
volume  shall  be  60  ft'  (1.70  m").  cor- 
rected to  standard  conditions  on  a  dry 
basis. 

(ID  The  voliunetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  us- 
ing method  2  and  traversing  according  to 
method  1.  Qas  analysis  shall  be  per- 
formed using  the  integrated  sample 
technique  of  method  3,  and  moisture 
content  shall  be  determined  by  the  con- 
denser technique  of  method  4. 

(Ill)  All  tests  shall  be  conducted  while 
the  source  is  operating  at  the  maximum 
production  or  combustion  rate  at  which 
such  source  will  be  operated.  Diuing  the 
tests,  the  source  shall  biom  fuels  or  com- 
binations of  fuels,  use  raw  materials,  and 
maintain  process  conditions  representa- 
tive of  normal  operation,  and  shall  op- 
erate imder  such  other  relevant  condi- 
tions as  the  Administrator  shall  specify. 

3.  Section  52.129  is  amended  by  add- 
ing paragraphs  (c)  and  (d)  as  follows: 
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(c)  Regulation  for  review  of  new 
sources  and  modifications. — (1)  The 
requirements  of  this  paragraph  are 
applicable  to  any  stationary  source  in 
Pima  County  In  the  Phoenix -Tucson  In- 
trastate Region  (§81.36  of  this  chap- 
ter), the  construction  or  modification 
of  which  Is  commenced  after  the  effec- 
tive date  of  this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  new  source  after  the  effective  date 
of  this  regulation  without  first  obtain- 
ing approval  from  the  Administrator  of 
the  location  of  such  source. 

(1)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the 
Administrator. 

(ID  A  separate  application  is  re- 
quired for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(Iv)  Each  application  shall  be  ac- 
companied by  site  information,  stack 
data,  and  the  nature  and  amount  of 
emissions.  Such  Information  shall  be  suf- 
ficient to  enable  the  Administrator  to 
make  any  determination  pursuant  to 
paragraph  (c)(3)  of  this  section. 

(V)  Any  additional  Information,  plans, 
specifications,  evidence  or  documentation 
that  the  Administrator  may  require  shall 
be  furnished  upon  request. 

(3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Adminis- 
trator that  the  source  will  not  prevent 
or  Interfere  with  attainment  or  mainte- 
nance of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap- 
plication. The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  Is 
suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  any 
local.  State  or  Federal  regtilation  which 
is  part  of  the  applicable  plan. 

(d)  Regulation  for  review  of  new 
sources  and  modifications :  Federal  Regu- 
lations.— (D  This  requirement  is  appli- 
cable to  any  stationary  source  subject  to 
the  requirements  of  §  52.126(b).  the 
construction  or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modiflcatlon  of 
any  stationary  source  after  the  effective 
date  of  this  regulation,  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

•  i>  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
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other  means  prescribed  by  the  Adminis- 
trator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(ill)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amoimt  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

( V )  Any  additional  Information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

( 3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  operate  with- 
out causing  a  violation  of  §  52.126(b). 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap- 
plication. The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  "ITie  Administrator  may  impose 
any  reasonable  conditions  upon  an  ap- 
proval Including  conditions  requiring  the 
source  to  be  provided  with : 

(i)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require. 

<ii)   Safe  access  to  each  port. 

(lii>  Instnunentatlon  to  monitor  and 
record  emission  data,  and 

<iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  If  during  the  construction,  work  is 
suspended  for  1  year. 

(7)  Any  owner  or  or>erator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  noti- 
fication as  follows: 

d)  A  notification  of  the  anticipated 
date  of  initial  startup  of  source  not  more 
than  60  days  or  less  than  30  days  prior 
to  such  date. 

(11)  A  notification  of  the  actual  date 
of  initial  startup  of  a  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated  but  not  later  than 
180  days  after  initial  startup  of  such 
source,  the  owner  or  operator  of  such 
source  shall  conduct  a  performance 
test's)  in  accordance  with  the  methods 
and  under  operating  conditions  approved 
by  the  Administrator  and  furnish  the 
Administrator  a  written  report  of  the 
results  of  such  performance  test. 

d)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

<ii)  The  Administrator  may  monitor 
such  test  and  also  may  conduct  perform- 
ance tests. 

(ill)  The  owner  or  operator  of  a 
source  shall  provide  the  Administrator 
15  days  prior  notice  of  the  performance 
test  to  afford  the  Administrator  the  op- 
portunity to  have  an  observer  present. 
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(iv)  The  Administrator  may  waive  the 
requirement  for  performance  tests  if  the 
owner  or  operator  of  a  source  has  dem- 
onstrated by  other  means  to  the  Admin- 
istrator's satisfaction  that  the  source  is 
being  operated  in  compliance  with  the 
requirements  of  §  52.126ib) . 

(9)  Approval  to  construct  or  modify 
shall  not  relieve  the  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  or  Federal  regulations  which 
are  part  of  the  applicable  plan. 

4.  Section  52.130  is  amended  by  add- 
ing paragraph  (c)  as  follows: 

§52.130      Source  surveillance 

*  »  •  •  • 

(c)  Regulation  for  source  recordkeep- 
ing and  reporting. — <1)  The  owner  or 
operator  of  any  stationary  source  in  the 
counties  of  Gila,  Pinal,  and  Santa  Cruz 
In  the  Phoerux-Tucson  Intrastate  Re- 
gion (§81.36  of  this  chapter);  or  the 
Arizona  portions  of  the  Four  Comers. 
Clark-Mohave,  or  Arizona-New  Mexico 
Southern  Border  Interstate  Regions 
(§§  81.121,  81.80,  and  81.99  of  this  chap- 
ter), shaU,  upon  notification  from  the 
Administrator,  maintain  records  of  the 
nature  and  amounts  of  emissions  from 
such  source  or  any  other  information  as 
may  be  deemed  necessary  by  the  Admin- 
istrator to  determine  whether  such  soiu-ce 
is  in  compliance  with  applicable  emission 
limitations  or  other  control  measures. 

(2)  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, and  shall  be  submitted  within 
45  days  after  the  end  of  the  reporting 
period.  Reporting  periods  are  January  1 
to  June  30  and  July  1  to  December  31. 
except  that  the  initial  reporting  period 
shall  commence  on  the  date  the  Admin- 
istrator issues  notification  of  the  record- 
keeping requirements. 

( 3 )  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  simimariz- 
ing  reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  reix)rt  is  submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary  sources 
will  be  correlated  with  applicable  emis- 
sion limitations  and  other  control  meas- 
ures. All  such  emission  data  will  be  avail- 
able during  normal  business  hours  at 
the  regional  office  (region  IX) .  The  Ad- 
ministrator will  designate  one  or  more 
places  in  Arizona  where  such  emission 
data  and  correlations  will  be  available 
for  public  inspection. 

5.  In  §  52.134.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  52.1.31      Complianrr  srlio<lule$. 

(a  I  Federal  compliance  schedule. — <  D 
Except  as  provided  in  paragraph  (a)  <2i 
of  this  section,  the  owner  or  operator  of 
any  stationary  source  subject  to  5  52.126 
(bi  shall  comply  with  such  regulation 
on  or  before  January  31,  1974.  The  owner 
or  operator  of  the  source  subject  to 
§  52.125(c)  shall  comply  with  such  regu- 
lation at  initial  start-up  of  such  source 
unless  a  compliance  schedule  has  been 
submitted  pursuant  to  paragraph  (a)  (2) 
of  this  section. 
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(O  Any  owner  or  operator  in  compli- 
ance with  §  52.126(b)  on  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  120  days  following  the  effective  date 
of  this  paragraph. 

lii'  Any  owner  or  operator  who 
achieves  compliance  with  §  52.125(c) 
or  J  52.126(b>  after  the  effective  date  of 
this  regulation  shall  certif»'such  com- 
pliance to  the  Administr,aior  within  5 
days  of  the  date  compliance  is  achieved. 
1 2  >  Any  owner  or  operator  of  the  sta- 
tionar>-  source  subject  to  §  52.125(c>  and 
paragraph  ( a  m  1  >  of  this  section  may, 
no  later  than  July  23.  1973.  submit  to 
the  Administrator  for  approval  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  5  52.125(c)  as 
expeditiously  as  practicable  but  no  later 
than  March  15.  1976.  Any  owner  or  op- 
erator of  a  stationary  source  subject  to 
S  52.126(b)  and  paragraph  (a)  (1>  of  this 
section  may.  no  later  than  120  days  fol- 
lowing the  effective  date  of  this  para- 
graph, submit  to  the  Administrator  for 
approval  a  proposed  compliance  sched- 
ule that  demonstrates  compliance  with 
§  52  126<b)  as  expeditiously  as  practica- 
ble but  not  later  than  July  31,  1975. 

(i '  The  compliance  schedule  shall  pro- 
v\de  for  periodic  increments  of  progress 
toward  compliance.  The  dates  for 
achievement  of  such  increments  shall  be 
specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  submittal 
of  the  final  control  plan  to  the  Admin- 
istrator: letting  of  necessary  contracts 
for  construction  or  process  change,  or 
issuance  of  orders  for  the  purchase  of 
component  parts  to  accomplish  emission 
control  equipment  or  process  modifica- 
tion: completion  of  onsite  construction 
or  installation  of  emission  control  equip- 
ment or  process  modification:  and  final 
compliance. 

(ii'  Any  compliance  schedule  for  the 
stationary'  source  subject  to  5  52.125(c) 
which  extends  beyond  July  31.  1975.  shall 
apply  any  reasonable  interim  measures 
of  control  designed  to  reduce  the  impact 
of  such  source  on  public  health. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule  has 
been  met. 

•  •  •  «  • 

Subpart  F — California 

6.  Section  52.224  Is  amended  by  add- 
ing paragraph  (b  > .  as  follows: 

§52.221'      General  pequipomrnls. 

•  •  •  •  • 

(b)  Regulation  for  public  availability 
of  emission  data. — d)  The  owner  or 
operator  of  any  stationary  source  in  the 
Mendocino  County  and  Lake  County  Air 
Pollution  Control  District  portions  of  the 
North  Coast  Intrastate  Region  (§  81.161 
of  this  chapter)  shall,  upon  notification 
from  the  Administrator  maintain  records 
of  the  nature  and  amounts  of  emissions 
from  such  source  and/or  any  other  in- 


formation as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  Is  In  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

( 2  >  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the 
Administrator,  and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1  to  June  30  and  July  1  to  De- 
cember 31,  except  that  the  initial  report- 
ing period  shall  commence  on  the  date 
the  Administrator  issues  notification  of 
recordkeeping  requirements. 

(3  •  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Adminis- 
trator shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

(4)  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources 
pursuant  to  this  paragraph  and 
§  52.234(d)  will  be  correlated  with  ap- 
plicable emission  limitations  and  other 
control  measures.  The  Administrator  will 
designate  one  or  more  places  in  Cali- 
fornia where  such  emission  data  and  cor- 
relations will  be  available  for  public 
inspecticHi. 

7.  Section  52.233  is  amended  by  add- 
ing para«:raphs  ( f )  and  ( g ) ,  as  follows : 

§  52.233      Review    of    now    sources    and 
ntodifirationK. 

(f)  Regulation  for  review  of  new 
sources  and  modifications. — d)  The  re- 
quirements of  this  paragraph  are  appli- 
cable to: 

( i )  Any  stationary  source  in  the  speci- 
fied portions  of  the  regions  listed  below, 
the  construction  or  modification  of  which 
Is  commenced  after  the  effective  date  of 
this  regulaticm: 

(0)  Metropolitan  Los  Angeles  Intra- 
state ( i  81.17  of  this  chapter) : 

( 1 )  Ventura  County  Air  Pollution  Con- 
trol District. 

(ii)  Santa  Barbara  County  Air  Pol- 
lution Control  District. 

(b)  Sacramento  Valley  Intrastate 
((  81.163  of  this  chapter)  : 

(t)  Sacramento  County  Air  Pollution 
Control  District. 

(O  San  Joaquin  Valley  Intrastate 
<§  81.167  of  this  chapter) : 

(t)  Mariposa  Coimty  Air  Pollution 
Control  District. 

(d)  South  Central  Coast  Intrastate 
( $  81.166  of  this  chapter) : 

(t)  Santa  Barbara  County  Air  Pollu- 
tion Control  District. 

(ii)  Any  stationary  source  subject  to 
the  requirements  of  JS  52.226(c),  52.227 
(o  .  52.228(b) ,  or  52.230(b) ,  the  construc- 
tion or  modification  of  which  Is  com- 
menced after  the  effective  date  of  this 
regulation. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of  a 
stationary  source  after  the  effective  date 
of  this  r^:\ilation  without  first  obtaining 
approval  from  the  Administrator  of  the 
location  and  design  of  such  source. 


(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(lii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv>  Each  application  shall  be  accom- 
panied by  site  information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amount  of  emissions,  and 
the  manner  in  which  it  will  be  operated 
and  controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

( 3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Ad- 
ministrator that: 

(I)  The  source  will  be  operated  .with- 
out causing  a  violation  of  any  local.  State, 
or  Federal  regulations  which  are  part  of 
the  applicable  plan. 

(II)  The  source  will  not  prevent  or  in- 
terfere with  attainment  or  maintenance 
of  any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  ap- 
plication. The  Administrator  will  set 
forth  his  reasons  for  any  derdal. 

(5>  The  Administrator  may  impose 
amy  reasonable  conditions  upon  an  ap- 
proval, including  conditions  requiring 
the  source  to  be  provided  with : 

(i>  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

( ii)   Safe  access  to  each  port, 

(iii)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  If  the  coristructlon  Is  not  begvm 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  Is  sus- 
pended for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  notifi- 
cation as  follows: 

(i)  A  notification  of  the  anticipated 
date  or  initial  startup  of  the  source  not 
more  than  60  days  or  less  than  30  days 
prior  to  such  date. 

( Ii )  A  notification  of  the  actual  date  of 
initial  startup  of  the  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving  the 
maximum  production  rate  at  which  the 
source  will  be  operated  but  not  later  than 
180  days  after  initial  startup  of  such 
source  the  owner  or  operator  of  such 
source  shall  conduct  a  performauice 
test(s)  in  accordance  with  methods  and 
under  operating  conditions  approved  by 
the  Administrator  and  furnish  the  Ad- 
ministrator a  written  report  of  the  results 
of  such  performance  test. 

(1)  Such  test  shall  be  at  the  expense  of 
the  owner  or  operator. 
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(ii)  The  Administrator  may  monitor 
such  test  and  may  also  conduct  perform- 
ance tests. 

(ill)  Hie  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportunity 
to  have  an  observer  present. 

( iv )  TTie  Administrator  may  waive  the 
requirement  for  performance  tests  if  the 
owner  or  operator  of  a  source  has  dem- 
onstrated by  other  means  to  the  Admin- 
istrator's satisfaction  that  the  source  Is 
being  operated  in  compliance  with  all 
local,  State  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 

(9>  Approval  to  construct  or  modify 
shall  not  be  required  for: 

<i>  The  installation  or  alteration  of  an 
air  pollutant  detector,  air  pollutants  re- 
corder, combustion  controller,  or  com- 
bustion shutoff. 

(ii)  Air-conditioning  or  ventilating 
systems  not  designed  to  remove  air  pol- 
lutants generated  by  or  released  from 
equipment. 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators  which  has  a 
heat  input  of  not  more  than  250  MBtu/h 
(62.5  billion  g-cal/h)  and  bums  only 
gaseous  fuel  containing  not  more  than 
0  5  grain  H.S  per  100  stdft'  (5.7  g/100 
stdm') :  has  a  heat  input  of  not  more 
than  1  MBtu/h  (250  Mg-cal/h)  and 
bums  only  distillate  oil:  or  has  a  heat 
input  of  not  more  than  350.000  Btu/h 
(88.2  Mg-cal/h)  and  bums  any  other 
fuel. 

(iv)  Mobile  internal  combustion  en- 
gines. 

(V)  Laboratory  equipment  used  exclu- 
sively for  chemical  or  physical  analyses. 

(vi)  Other  sources  of  minor  signifi- 
cance specified  by  the  Administrator. 

(10)  Approval  to  construct  or  modify 
shall  not  relieve  any  person  of  the  re- 
sponsibility to  comply  with  any  local. 
State,  or  Federal  regulation  which  is  part 
of  the  applicable  plan. 

(g)  Regulation  for  reviciv  of  new 
sources  and  modifications. — (1>  The  re- 
quirements of  this  paragraph  are  appli- 
cable to  any  stationary  source  In  the 
specified  portions  of  the  regions  listed 
below,  the  construction  or  modification 
of  which  is  commenced  after  the  effec- 
tive date  of  this  regulation. 

(i)  Great  Basin  Valley  Intrastate 
(5  81.159  of  this  chapter)  : 

(a)  Alpine  County  Air  Pollution  Con- 
trol District. 

(b)  Inyo  County  Air  Pollution  Control 
District. 

(c)  Mono  County  Air  Pollution  Con- 
trol District. 

(iii  Metropolitan  Los  Angeles  Intra- 
state (<S  81.17  of  this  chapter)  : 

(a)  Los  Angeles  County  Air  Pollution 
Control  District. 

(b»  Orange  County  Air  Pollution  Con- 
trol District. 

(ci  Riverside  County  Air  Pollution 
Control  District. 

(d)  San  Bernardino  County  Air  Pcdlu- 
tion  Control  District. 

<iii)  North  Central  Coast  Intrastate 
(§  81.160  of  this  chapter) : 

(a)  Monterey-Santa  Cruz  Unified  Air 
Pollution  Control  District. 
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(b)  San  Benito  Coimty  Air  Pollution 
Control  District. 

(iv)  North  Coast  Intrastate  (§81,161 
of  this  chapter) : 

(a)  Humboldt  County  Air  Pollution 
Control  District. 

(b)  Mendocino  County  Air  Pollution 
Cwitrol  District. 

(c)  Siskiyou  County  Air  Pollution  Con- 
trol District. 

(V)  Northeast  Plateau  Intrastate 
(§  81.162  of  this  chapter) : 

(a)  Lassen  County  Air  Pollution  Con- 
trol District. 

(b)  Siskiyou  County  Air  Pollution 
Control  District. 

(c)  Modoc  County  Air  Pollution  Con- 
trol District. 

id)  Shasta  County  Air  Pollution  Con- 
trol District. 

(vi)  Sacramento  Valley  Intrastate 
(§  81.163  of  this  chapter) : 

(a)  El  Dorado  County  Air  Pollution 
Control  District. 

(b)  Glenn  County  Air  Pollution  Con- 
trol District. 

(c)  Nevada  County  Air  Pollution  Con- 
trol District. 

(d)  Placer  Coimty  Air  Pollution  Con- 
trol District. 

(e)  Plumas  County  Air  Pollution  Con- 
trol District. 

(/)  Shasta  County  Air  Pollution  Con- 
trol District. 

(g)  Sierra  County  Air  Pollution  Con- 
trol District. 

(h)  Sutter  County  Air  Pollution  Con- 
trol District. 

(I)  Yolo-Solano  Unified  Air  Pollution 
Control  District. 

(vii)  San  Diego  Intrastate  (§  81.164  of 
this  chapter) : 

(o  San  Diego  Intrastate  Air  Pollution 
Control  District. 

(viii)  San  Joaquin  Intrastate  (|  81.167 
of  this  chapter) : 

( a )  Amador  County  Air  Pollution  Con- 
trol District. 

(b)  Tuolumne  County  Air  Pollution 
Control  District. 

(o  Calaveras  County  Air  Pollution 
Control  District. 

(d)  Fresno  County  Air  Pollution  Con- 
trol District. 

<e)  Kem  County  Air  Pollution  Control 
District. 

(/)  Kings  County  Air  Pollution  Con- 
trol District. 

(p)  Madera  County  Air  Pollution  Con- 
trol District. 

(h)  Merced  County  Air  Pollution  Con- 
trol District. 

(it  San  Joaquin  County  Air  Pollution 
Control  District. 

(7)  Stanislaus  County  Air  Pollution 
Control  District. 

(k)  Tulare  County  Air  Pollution  Con- 
trol District. 

(ix)  Southeast  Desert  Intrastate 
(§  81.167  of  this  chapter) : 

(a)  Los  Angeles  County  Air  Pollution 
Control  District. 

(b)  Riverside  County  Air  Pollution 
Control  District. 

( c )  San  Bernardino  County  Air  Pollu- 
tion Control  District. 

(d)  San  Diego  County  Air  Pollution 
Control  District. 
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(e)  Kem  County  Air  Polution  Control 
District. 

(x)  San  Francisco  Bay  Area  Intra- 
state (§  81.21  of  this  chapter) : 

(a)  Yolo-Solano  Unified  Air  Pollution 
Control  E>istrict. 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  new  source  after  the  effective  date 
of  this  regulation  without  first  obtaining 
approval  from  the  Administrator  of  the 
location  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  tiie  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(ii)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amount  of  emissions. 
Such  information  shall  be  sufficient  to 
enable  the  Administrator  to  make  any 
determination  pursuant  to  paragraph  (g) 
(3)  of  this  section. 

(v)  Any  additional  information,  plans. 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant  shows 
to  the  satisfaction  of  the  Administrator 
that  the  source  will  not  prevent  or  inter- 
fere with  attainment  or  maintenance  of 
any  national  standard. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  notify  the 
applicant  in  writing  of  his  approval,  or 
denial  of  the  application.  The  Adminis- 
trator will  set  forth  his  reasons  for  any 
denial. 

(5)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is  sus- 
pended for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  any 
local,  State,  or  Federal  regulation  which 
is  part  of  the  applicable  plan. 

8.  Section  52.234  is  amended  by  add- 
ing paragraph  (d)   as  follows: 

§  52.234      .Source  sumeillancc. 

*  •  <  •  * 

(d)  Regulation  for  source  record- 
keeping and  reporting. —  (D  The  owner 
or  operator  of  any  stationarj-  source  in 
the  State  of  California,  except  in  the 
Mendocino  County  Air  Pollution  Control 
District  and  Lake  County  Air  Pollution 
Control  District  portions  of  the  North 
Coast  Intrastate  Region  (§  81.161  of  this 
chapter) .  shall,  upon  notification  from 
the  Administrator  maintain  records  of 
the  nature  and  amounts  of  emissions 
from  such  source  and/  or  any  other  infor- 
mation as  may  be  deemed  necessary  by 
the  Administrator  to  determine  whether 
such  source  is  in  compliance  with  appli- 
cable emission  limitations  or  other  con- 
trol measures. 

(2)  The  information  recorded  shall 
be  summarized  and  reported  to  the  Ad- 
ministrator, on  forms  furnished  by  the 
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Administrator,  smd  shall  be  sutaiitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1  to  June  30  and  July  1  to  De- 
cember 31.  except  that  the  initial  re- 
porting period  shall  commence  on  the 
date  the  Administrator  Issues  notifica- 
tion of  the  recordkeeping  requirements. 

(3»  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or  op- 
erator for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

9  Section  52.240  is  amended  by  add- 
ing paragraphs  (c>  and  «d>,  as  follows: 
*  •  •  *  • 

§52.2(0      Compliance  schedules. 

(c)  Federal  compliance  schedule. — (D 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph,  the  owner  or  operator 
of  any  stationary  source  subject  to  rule 
68.a  of  the  Orange  County  Air  Pollution 
Control  District  shall  comply  with  such 
rule  or  regulation  on  or  before  Janu- 
ary 31.  1974. 

<  i  I  Any  owner  or  operator  in  compli- 
ance with  this  rule  on  the  effective  date 
of  this  regulation  shall  certify  such  com- 
pliance to  the  Administrator  no  later 
than  120  days  following  the  effective 
date  of  this  paragraph. 

(il'  Any  owner  or  operator  who 
achieves  compliance  with  such  rule  or 
regu'.ation  after  the  effective  date  of  this 
regulation  shall  certify  such  compliance 
to  the  Administrator  within  5  days  of 
the  date  compliance  is  achieved. 

<2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph 
(c>  <  1)  of  this  section  may.  not  later  than 
120  days  following  the  effective  date  of 
this  paragraph,  submit  to  the  Adminis- 
trator for  approval  a  proposed  compli- 
ance schedule  that  demonstrates  com- 
pliance with  the  rules  and  regulations 
specified  in  paragraph  ic>0)  of  this 
section  as  expeditiously  as  practicable 
but  no  later  than  July  31.  1975.  The  com- 
pliance schedule  shall  provide  for  incre- 
ments of  progress  toward  compliance. 
The  dates  for  achievement  of  such  In- 
crements of  progress  shall  be  specified. 
Increments  of  progress  shall  include,  but 
not  be  limited  to:  submittal  of  final  con- 
trol plan  to  the  Administrator;  letting 
of  necessary  contracts  for  construction 
or  process  changes  or  i-ssuance  of  orders 
for  the  purchase  of  component  parts  to 
accomplish  emission  control  or  process 
modification:  initiation  of  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification; 
completion  of  onsite  construction  or  in- 
stallation of  emission  control  equipment 
or  process  modification;  and  final  com- 
pliance. 

'3»  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  Increment  of  prog- 
ress, certify  to  the  Administrator  whether 
or  not  the  required  increment  of  the  ap- 
proved comphance  schedule  has  been 
met. 

(d)  Regulation  for  increments  of  prog- 
ress.— ( 1)  The  requirements  of  this  para- 


graph are  applicable  to  any  staticmary 
source  in  the  following  regions  subject  to 
the  indicated  regulations. 

(i)  Metropolitan  Los  Angeles  Intra- 
state: 

(a)  Rules  50-A.  52-A.  53-A(a),  53-A 
(b).  53-A(c).  53.2,  53.3.  54.A.  58 Jl,  62.1, 
68,  69,  70,  and  71  of  the  San  Bernardino 
County  APCD 

(b)  Rules  53.  72.1.  and  72.2  of  the  Riv- 
erside County  APCD 

(c)  Rules  53  and  66. c  of  the  Orange 
County  APCD 

(d)  Rule  39.1  of  the  Santa  Barbara 
County  APCD 

(e)  Rule  59  of  the  Ventura  County 

APCD 

(/)  Rule  66(c)  of  the  Los  Angeles 
County  APCD 

(ii)  Northeast  Plateau  Intrastate: 

(a)  Rule  4.5  of  the  Siskiyou  Coimty 
APCD 

(ill)  San  Francisco  Bay  Area  Intra- 
state: 

(a)  Rule  64(c)  of  the  Sonoma  County 
APCD 

(lv>  Southeast  Desert  Intrastate: 

(a)  Rules  50-A.  52-A.  53-A(a),  53-A 
(b).  53-A(c).  53.2.  53.3.  54.A.  58.A,  62.1, 
68.  69.  70.  and  71  of  the  San  Bernardino 
County  APCD 

(b)  Rules  53.  72.1.  and  72.2  of  the  Riv- 
erside County  APCD 

(V)  San  Joaquin  Valley  Intrastate: 

'a»  Rule  409  of  the  Tulare  County 
APCD 

( vi )  North  Coast  Intrastate : 

fa»  Rule  4.5  of  the  Siskiyou  Coimty 
APCD 

(2)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  the  owner 
or  operator  of  any  stationary  source 
shall,  no  later  than  120  days  following  the 
effective  date  of  this  paragraph,  submit 
to  the  Administrator  for  approval,  a  pro- 
posed compliance  schedule  that  demon- 
strates compliance  with  the  applicable 
regulations  as  expeditiously  as  practi- 
cable but  no  later  than  the  final  com- 
pliance date  specified  by  such  applicable 
regulation.  The  compliance  schedule 
shall  provide  for  periodic  increments  of 
progress  toward  compliance.  The  dates 
for  achievement  of  such  Increments  shall 
be  specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  submittal 
of  final  control  plan  to  the  Administra- 
tor; letting  of  necessary  contracts  for 
construction  or  process  changes  or  Issu- 
ance of  orders  for  the  purchase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  prt>cess  modification;  initiation  of 
onsite  construction  or  installation  of 
emission  control  equipment  or  process 
modification;  completlMi  of  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification; 
and  final  compliance. 

( 3 )  Where  any  such  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administrator  that  compliance  with  the 
applicable  regulations  will  be  achieved 
on  or  before  January  31,  1974,  no  com- 
pliance schedule  shall  be  required. 

(4)  Any  owner  or  operator  who  submits 
a  compliance  schedule  pursuant  to  this 
paragraph  shall,  within  5  days  after  the 
deadline  for  each  increment  of  progress, 


certify  to  the  Administrator  whether  or 
not  the  required  increment  of  the  m>- 
proved  compliance  sched\ile  has  been 
met. 

(5)  Any  compliance  schedule  adopted 
by  the  State  and  approved  by  the  Ad- 
ministrator shall  satisfy  the  requirements 
of  this  paragraph  for  the  affected  source. 

Subpart  N — Idaho 

10.  In  §  52.670.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  32.670      Idenlification  of  plan. 

•  •  •  •  • 

(o  Supplementalinformation  was  sub- 
mitted on: 

(1)  February  23  and  April  12.  1972.  by 
the  Idaho  Air  Pollution  Control  Commis- 
sion, and 

(2)  Mslrch  2.  May  5,  and  June  9,  1972. 
and  Feoruary  15.  1973. 

§  52.673      [Revoked] 

11.  Section  52.675  Is  revoked, 
§  52.679      [Revoked] 

12.  Section  52.679  Is  revoked. 

Subpart  DO — Nevada 

13.  In  §  52.1470.  paragraph  (c)  is  re- 
vised to  read  as  follows: 


§  52.1470 


Idenliflcation  of  plan. 

•  •  • 


(c)  Supplemental  Information  was 
submitted  on  June  12,  July  14,  and  No- 
vember 17.  1972.  and  January  19.  1973. 

14.  In  !  52.1473,  the  first  sentence  in 
paragraph  (a)  Is  revised  and  paragraph 
(b)  is  added.  As  amended,  §  52.1473  reads 
as  follows: 

§  52.1473      General  requirements. 

(a)  The  requirements  of  §  51.10(e)  of 
this  chapter  are  not  met  except  in  Clark 
County,  since  the  plan  does  not  provide 
procedures  for  making  emission  data,  as 
correlated  with  sdlowable  emissions, 
available  to  the  public.  •  •  *. 

(b)  Regulation  for  public  availability 
of  emission  data. — Emission  data  ob- 
tained from  owners  or  operators  of  sta- 
tionary sources  pursuant  to  S  52.1479(c) 
will  be  correlated  with  applicable  emis- 
sion limitations  smd  other  control  meas- 
lu-es  and  will  be  available  to  the  public 
during  normal  business  hours  at  the  re- 
gional office  (region  IX).  The  Adminis- 
trator will  designate  one  or  more  places 
in  Nevada  where  such  emission  data  and 
correlations  will  be  available  for  public 
inspection. 

§52.1474      [Re>oked] 

15.  Section  52.1474  is  revoked. 

16.  In  §  52.1477,  paragraph  (a>  Is  re- 
vised and  paragraph  (b)  is  revoked.  As 
amended.  §  52.1477  reads  sis  follows: 

§  52.1477      Prevenlion    of    air    pollution 
emergency  episodes. 

(a)  The  requirements  of  S  51.16(b)  (3» 
of  this  chapter  are  not  met.  except  in 
Clark  and  Washoe  Counties,  since  the 
emission  control  actions  In  the  plan  do 
not  prohibit  open  burning  during  episode 
stages. 

(b)  [Revoked! 
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17.  In  §  52.1478,  parjigraph  (a)  is  re- 
vised and  paragraph  (b)  is  added.  As 
amended.  §  52.1478  reads  as  follows: 

§  52.1478      Review    of    new    sources   and 
niodifirations. 

(a>  The  requirements  of  §  51.18(c)  of 
this  chapter  are  not  met  since  the  regu- 
lations for  Washoe  Coimty  in  the  North- 
west Nevada  Intrastate  Region  do  not  in- 
clude legally  enforceable  means  of  dis- 
approving construction  or  modification 
of  a  source  if  it  will  interfere  with  attain- 
ment or  maintenance  of  a  national 
standard. 

(b)  Regulation  for  review  of  new 
sources  and  modifications  (Washoe 
County) : 

(1)  This  regulation  Is  applicable  to 
any  stationary  source,  the  construction 
or  modification  of  which  is  commenced 
after  the  effective  date  of  this  regulation, 
which  Is  subject  to  review  under  chapter 
030.005  of  the  "Air  Pollution  Control 
Regulations"  of  the  District  Board  of 
Health  of  Reno.  Sparks,  and  Washoe 
County  in  the  Northwest  Nevada  Intra- 
state Region  (§81.115  of  this  chapter). 

(2)  No  owner  or  operator  shall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  of  such  source. 

<i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Admin- 
istrator. 

'ii>  A  separate  application  is  required 
for  each  source. 

<iii)  Each  application  shall  be  signed 
by  the  applicant. 

«iv)  Each  application  shall  be  accom- 
panied by  site  information,  stack  data, 
and  the  nature  and  amount  of  emissions. 
Such  information  shall  be  sufficient  to 
enable  the  Administrator  to  make  any 
determination  pursuant  to  the  require- 
ments of  subparagraph  (3)  of  this 
paragraph. 

(v>  Any  additional  information.  plarLs, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

<  3 )  No  approval  to  construct  or  modify 
will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  not  prevent 
or  interfere  with  attainment  or  main- 
tenance of  any  national  standard. 

i4i  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval 
or  denial  of  the  application.  The  Admin- 
istrator will  set  forth  his  reasons  for  any 
denial. 

<5)  The  Administrator  may  cancel  an 
approval  If  the  construction  is  not  begim 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  is 
suspended  for  1  year. 

(6)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 
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18.  In  S  52.1479.  paragraph  (a)  is  re- 
vised and  paragraph  (c)  is  added.  As 
amended,  {  52.1479  reads  as  follows: 

§52.1479      Source  surveillance. 

(a)  The  requirements  of  §  51.19(a)  of 
this  chapter  are  not  met.  except  in  Clark 
County,  since  the  plan  does  not  provide 
adequate  legally  enforceable  procedures 
for  requiring  owners  or  operators  of  sta- 
tionary sources  to  maintain  records  of. 
and  periodically  report,  information  on 
the  nature  and  amount  of  emissions. 
«  •  *  *  • 

<c)  Regulation  for  source  recordkeep- 
ing and  reporting : 

(It  The  requirements  of  this  para- 
graph are  applicable  to  stationary  sources 
in  the  State  of  Nevada,  except  those  in 
Clark  County. 

(2>  The  owner  or  operator  of  any  sta- 
tionary source  to  which  this  paragraph 
is  applicable,  shall,  upon  notification 
from  the  Administrator,  maintain  rec- 
ords of  the  nature  and  amounts  of  emis- 
sions from  such  source  and/or  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
\\ith  applicable  emission  limitations  or 
other  control  measures. 

( 3 )  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1  to  June  30  and  July  1  to  De- 
cember 31.  except  that  the  initial  report- 
ing period  shall  commence  on  the  date 
the  Administrator  Issues  notification  of 
the  recordkeeping  requirements. 

(4 1  Information  recorded  by  the  owner 
or  operator  and  copies  of  the  summariz- 
ing reports  submitted  to  the  Administra- 
tor shall  be  retained  by  the  owner  or 
operator  for  2  years  after  the  date  on 
which  the  pertinent  report  is  submitted. 

Subpart  GG — New  Mexico 

19.  In  §  52.1620.  paragraph  (c)  is  re- 
vised to  read  as  follows: 

§  32.1620      hlenlificalion  of  plan. 

*  *  •  *  • 

(ci  Supplemental  information  was 
submitted  on: 

(1)  March  7  and  September  4.  1972, 
and  January  3  and  January  18,  1973.  by 
the  New  Mexico  Environmental  Inij^rove- 
ment  Agency,  and  <2)  May  9,  and 
July  31,  1972. 

§32.1623      [Revoked] 

20.  Section  52.1623  Is  revoked. 

21.  Section  52.1626  is  amended  by  add- 
ing paragraph  (d)  as  follows: 

§52.1626     Compliance  »icliedule«. 
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later  than  120  days  following  the  effec- 
tive date  of  this  paragraph,  a  proposed 
compliance  schedule  that  demonstrates 
compliance  with  the  applicable  regula- 
tions as  expeditiously  as  practicable  but 
no  later  than  the  dates  specified  in  the 
applicable  regulations.  The  compliance 
schedule  shall  provide  for  periodic  in- 
crements of  progress  towards  compli- 
ance. The  dates  for  achievement  of  such 
increments  shall  be  specified.  Incre- 
ments of  progress  shall  include,  but  not 
be  limited  to:  submittal  of  final  control 
plan  to  the  Administrator;  letting  of 
necessary  contracts  for  construction  or 
process  charges  or  issuance  of  orders  for 
the  purchase  of  component  parts  to  ac- 
complish emission  control  or  process 
modification:  Initiation  of  onsite  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification; 
completion  of  onsite  construction  or  in- 
stallation of  emission  control  equipment 
or  process  modification;  and  final  com- 
pliance. 

1 2 )  Where  any  such  owner  or  operator 
demonstrates  to  the  satisfaction  of  the 
Administi-ator  that  compliance  with  the 
applicable  regulations  will  be  achieved  on 
or  before  January  31,  1974,  no  compli- 
ance schedule  shall  be  required. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator 
whether  or  not  the  required  increment  of 
the  approved  compliance  schedule  has 
been  met. 

§  §  32. 1 627-52. 1 629       [  Revoked  ] 

22.  Section  52.1627  is  revoked. 

23.  Section   52.1628  is   revoked. 

24.  Section   52.1629   is   revoked. 

Subpart  TT — Utah 

25.  In  5  52.2320.  paragraph  (c)  is  i-e- 
vised  to  read  as  follows : 

§  52.2320      Ideiitincalion  of  plan. 


(d»  Regulation  for  increments  of 
progress. — (1)  Except  as  provided  in 
paragraph  (dM2)  of  this  section,  the 
owner  or  operator  of  any  stationary 
source  subject  to  regulations  504.D, 
506.B,  603.B,  6043,  or  652.A  of  New  Mex- 
ico's 'Air  Quality  Control  Regulations" 
shall  submit  to  the  Administrator  no 


<c>  Supplemental  information  was 
submitted  on  May  18  and  September  13, 
1972. 

26.  Section  52.2324  is  amended  by  add- 
ing paragraph  (b)  as  follows: 

§  52.2324     General  requirrmenls. 

•  *  •  •  • 

(b>  Regulation  for  public  availability 
of  emission  data. — (1)  The  owner  or 
operator  of  any  stationary  source  in  the 
State  of  Utah  shall,  upon  notification 
from  the  Administrator,  maintain  rec- 
ords of  the  nature  and  amoimts  of  emis- 
sions from  such  source  and  or  any  other 
information  as  may  be  deemed  necessary 
by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
with  applicable  emission  limitations  or 
other  control  measures. 

(2 )  The  information  recorded  shall  be 
summarized  and  reported  to  the  Admin- 
istrator, on  forms  furnished  by  the  Ad- 
ministrator, and  shall  be  submitted 
within  45  days  after  the  end  of  the  re- 
porting period.  Reporting  periods  are 
January  1  to  June  30  and  July  1  to  De- 
cember 31,  except  that  the  initial  report- 
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Ing  period  shall  commence  on  the  date 
the  Administrator  issues  notification  of 
the  recordkeeping  requirements. 

»3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  the  sum- 
marizing reports  submitted  to  the  Ad- 
ministrator shall  be  retained  by  the 
owner  or  operator  for  2  years  after  the 
date  on  which  the  pertinent  report  is 
submitted. 

(4>  Emission  data  obtained  from  own- 
ers or  operators  of  stationary  sources  will 
be  correlated  with  applicable  emission 
limitations  and  other  control  measures 
and  will  be  available  to  the  public  during 
normal  business  hours  at  the  regional 
office  (region  Vin>.  The  Administrator 
will  designate  one  or  more  places  in  Utah 
where  such  emission  data  and  correla- 
tions will  be  available  for  public  inspec- 
tion. 

27.  In  §52.2327.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  32.2327      Compliance  schedules. 


site  construction  or  installation  of  emis- 
sion control  equipment  or  process 
modification:   and  final  compliance. 

(ii)  Any  compliance  schedule  for  any 
stationary  source  subject  to  §  52.2325(c) 
which  extends  beyond  July  31.  1975,  shall 
apply  any  available  interim  measures 
of  control  designed  to  reduce  the  impact 
of  emissions  from  such  source  on  public 
health. 

(3)  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
tills  paragraph  shall,  within  5  days  after 
the  deadline  for  each  increment  of  prog- 
ress, certify  to  the  Administrator 
whether  or  not  the  required  increment 
of  the  approved  compliance  schedule 
has  been  met. 

§§  32.2328,  32.2329      [Revoked] 

28.  Section  52.2328  is  revoked. 

29.  Section  52.2329  is  revoked. 

30.  Section  52.2330  is  amended  by  add- 
ing paragraph   (c»    as  follows: 

§32.2330     Rules   and    regulations:    Par- 
ticulale  mailer. 


Procpss 
WfiXht  rate 

fxT  hour) 

Eiiiission 
rule 

(poiin.b 
fVT  liour) 

Prowss 
weight  rate 

(pounds 
fit-r  Iiuur) 

Eml,s.sl()n 
rate 

Ipoun'is 
per  hour) 

ino 

2U) 

600    

1,000       

0.551 

O.sn 

1.K3 

2.M 

7.58 

IZOO 

19.20 

flO.OOO 

»).000 

1  JO.  000 

160.000 

200.000 

1.000.000 

2.000.000 

«.00 
42.50 
4«.30 
49.00 

6,(J00 

61.20 

10.000 

20.000-- 

tVB.OO 
77.00 

(b>   Federal    compliance    schedule. — 
(It  Except  as  provided  in  paragraph  »b)  ,„        ,  c 

(2)  Of  this  section,  the  o^.•ner  or  operator  <c)  Replacement  for  section  3.5 
of  any  stationary  source  subject  to  ^Wasatch  Front  Instrc^tate  Regxon> .- 
5  52  2330^c .  shaU  comply  with  such  regu-  ^^\  Process  sources-No  owner  or  op- 
lotr^t^.!,  r.,-  nlf^ra  Tonnarv  11  1074  The  crator  of  any  process  source,  except  by- 
ore'^r  7r  op^rlJi  TiuTsoircTsn^l^l  Product  coke  ov.ns.^  the  Wasa^h  Front 
to  §§  52.2325(c)  or  52.2330(b)  of  this  Intrastate  Region  (§  81.52  of  this  chap- 
chapLr  shall  *mply  with  such  regula-  ter.  shal  discharge  or  came  the  d^- 
tion  at  initial  startup  of  such  source  un-  charge  of  particulate  matter  into  the 
ki  a  compliance  schedule  has  been  sub-  atmosphere  m  excess  of  the  hourly  rate 
mitted  pursuant  to  paragraph  (b)(2.  of  show-"  ^  the  followmg  table  for  the 
this  section  ^       ^     '^  process  weight  rate  identified  for  each 

(ii  Any  owner  or  operator  in  compli-  source: 
ance  with  5  52.2330(0  on  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  no  later 
than  120  days  following  the  effective  date 
of  this  paragraph. 

(ii)  Any  owner  or  operator  who 
achieves  compliance  with  $  52.2325(c) 
or  §  52.2330  (b)  or  ic  after  the  effective 
date  of  this  regulation  shall  certify  such 
compliance  to  the  Administrator  within 
5  days  of  the  date  compliance  is  achieved. 
(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  (j)  interpolation  of  the  data  in  the 
(b)(l>  of  this  section  may.  no  later  table  for  process  weight  rates  up  to  60.000 
than  120  days  following  the  effective  ib/h  shall  be  accomplished  by  use  of  the 
date  of  this  paragraph,  submit  to  the  Ad-     equation: 

ministrator  for  approval  a  proposed  com-  ^_^  lOP""  for  P<30  tona/h 

pliance     schedule     that     demonstrates 

compliance  with  5  52.2330  (b)  or  <c)  as     and  interpolation  and  extrapolation  of 
expeditiously  as  practicable  but  no  later     the  data  for  process  weight  rates  in  ex- 
than  July  31,  1975,  or  with  §  52.2325(c)     cess  of  60.000  Ib/h  shall  be  accomplished 
as  expeditiously  as  practicable  but  no    by  use  of  the  equation : 
later  than  March  15,  1976.  i:  =  55.0P»" — 40.  for  P>30  tons/h 

(i>  The  compliance  schedule  shall  pro-     vvherc:  £  =  Emi33ionB  in  pounds  per  hovir. 
vide  for  periodic  increments  of  progress  p  =  Process  weight  in  tons  per  hour, 

toward     compliance.     The     dates     for  ,  .^  ,    n.    4.„*„i  „,„i„v.f 

achievement  of  such  increments  shall  be  < ii>  Process  weight  Is  the  total  weight 
specified.  Increments  of  progress  shall  of  all  materials  and  solid  fuels  intro- 
include.  but  not  be  limited  to:  Submit-  duced  into  any  specific  process  Liquid 
tal  of  the  final  control  plan  to  the  Ad-  and  gaseous  fuels  and  combustion  air 
ministrator;  letting  of  necessary  con-  wiU  not  be  considered  as  part  of  the  proc- 
tracts  for  construction  or  process  change,  ess  weight.  For  a  cyclical  or  bateh  opera- 
or  issuance  of  orders  for  the  purchase  tion.  the  process  weight  per  hour  will  be 
of  component  parts  to  accomplish  emis-  derived  by  dividing  the  total  process 
sion  control  or  process  modification;  inl-  weight  by  the  number  of  hours  in  one 
tiation  of  onsite  construction  or  instal-  complete  operation  from  the  beginning 
lation  of  emission  control  equipment  or  of  any  given  process  to  the  completion 
process  modification;  completion  of  on-    thereof,  excluding  any  time  during  which 


the  equipment  is  idle.  For  a  continuous 
operation,  the  process  weight  per  hour 
will  be  derived  by  dividing  the  process 
weight  for  a  given  period  of  time  by  the 
number  of  hours  In  that  period. 

(2)  Fuel  burning  sources:  No  owner 
or  operator  of  any  stationary  source  in 
the  Wasatoh  Front  Intrastate  Region 
(5  81.52  of  this  chapter)  shall  discharge 
or  cause  the  discharge  of  particulate 
matter  into  the  atmosphere  from  fuel- 
burning  equipment,  with  the  exception 
of  carbon  monoxide  waste  heat  boilers,  in 
excess  of  the  rate  set  forth  in  the  follow- 
ing table : 

Maximum  allowable 
eniissions  of  partic- 
Total  rated  capacity  ulate  matter 

(Kf  Btu/h.)  {lb/10*  Btu) 

10  or  less 0.60 

100 - — 0.42 

1.000    0.29 

10,000  or  more 0.20 

The  allowable  emission  rate  for  equip- 
ment having  an  intermediate  total  rated 
capacity  between  10  MBtu  and  10,000 
MBtu/h  may  be  determined  by  the 
formula: 

i4=0.87C-«'« 
Where:  A  =  The   allowable  emission  rate  in 
Ib/lO^  Btu 
C=The  total  rated  capacity  In  10* 
Btu/h 

(3)  Incinerators:  No  person  in  the 
Wasateh  Front  Intrastate  Region  (5  81.52 
of  this  chapter)  shall  discharge  or  cause 
the  discharge  of  particulate  matter  into 
the  atmosphere  in  excess  of  0.16  lb  (72.6 
g)  per  100  poimds  (45.4  kg)  of  refuse 
charged,  from  any  incinerator  with  a 
waste  burning  capacity  equal  to  or  in 
excess  of  10,000  lb  (4,500  kg)  per  hour. 

(i)  Emission  tests  shall  be  conducted 
at  the  maximum  burning  capacity  of  the 
incinerator. 

(4)  Byproduct  coke  ovens:  No  owner 
or  operator  of  byproduct  coke  ovens  in 
the  Wasateh  Front  Intrastate  Region 
(5  81.52  of  this  chapter)  shall  operate  a 
battery  of  coke  ovens  during  the  pushing 
and  charging  operations  in  such  a  man- 
ner as  to  cause,  permit  or  allow  the 
emissions  of  particulate  matter  of  a  shade 
or  density  equal  to  or  darker  than  that 
designated  as  No.  1  on  the  Ringlemann 
Chart  or  20-percent  opacity,  except  that 
emisions  of  particulate  matter  of  a  shade 
or  density  darker  than  that  designated  as 
No.  1  on  the  Ringlemann  Chart  or  20- 
percent  opacity  shall  be  allowed  for  a 
period  or  periods  aggregating  no  more 
than  3  minutes  in  any  consecutive  60- 
minute  period. 

(i)  No  owner  or  operator  of  a  coke 
oven  identified  in  paragraph  (c)(4)  of 
this  section  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  of  any 
visible  emissions  from  any  opening  on  the 
top  side  of  a  battery  of  coke  ovens,  except 
for  periods  when  a  battery  of  coke  ovens 
Is  being  charged,  except  that  emissions  of 
particulate  matter  of  a  shade  or  density 
not  darker  than  that  designated  as  No.  2 
on  the  Ringelmann  Chart  or  40-percent 
opacity  shall  be  allowed  for  a  period  or 
periods  aggregating  no  more  than  3 
minutes  in  any  consecutive  60-minute 
period. 
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(ii)  No  owner  or  operator  of  a  coke 
oven  Identified  in  paragrai*  (c)(4)  of 
this  section  shall  discharge  or  cause  the 
discharge  into  the  atmosphere  of  any 
visible  emissions,  except  nonsmoking 
flame,  from  more  than  10  percent  of  the 
coke  ovens  in  any  battery  at  any  time 
except  as  provided  in  paragraph 
(c)  (4)  (i)  of  this  section. 

(ill)  The  owner  or  operator  of  coke 
ovens  identified  in  paragraph  (c)(4)  of 
this  section  shall  maintain  equipment  in 
good  condition.  Self-sealing  coke  oven 
doors  found  to  be  discharging  visible 
emission  into  the  atmosphere  30  minutes 
or  more  after  an  oven  is  charged  shall  be 
adjusted,  repaired,  or  replaced  prior  to 
the  next  coking  cycle.  Luted  doors  found 
to  be  discharging  visible  emissions  into 
the  atmosphere  shall  be  reluted  imme- 
diately. 

(iv)  No  owner  or  operator  of  coke 
ovens  identified  in  paragraph  (c)(4)  of 
this  section  shall  operate  a  coke  quench- 
ing tower  unless  such  quenching  tower 
is  equipi>ed  with  interior  bafBes. 

(5)  The  test  methods  and  procedures 
used  to  determine  ccKnpllance  with  para- 
graph (c)(  1 )  of  this  section  are  set  forth 
below.  The  methods  referenced  are  con- 
tained in  the  appendix  to  part  60  of  this 
chapter.  Equivalent  methods  and  proce- 
dures may  be  used  if  approved  by  the 
Administrator. 

(1)  For  each  sampling  repetition,  the 
average  concentration  of  particulate 
matter  shall  be  determined  by  using 
method  5.  Traversing  during  sampling  by 
method  5  shall  be  according  to  method  1. 
The  minimum  sampling  time  shall  be  2 
hours  and  the  minimum  sampling  vol- 
ume shall  be  60  ft'  (1.70  m')  corrected  to 
standard  conditions  on  a  dry  basis. 

(ii)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  using 
method  2.  Gas  analysis  shall  be  per- 
formed using  the  integrated  sample 
technique  of  method  3,  and  moisture 
content  shall  be  determined  by  the  con- 
denser technique  of  method  4. 

(iii>  All  tests  shall  be  conducted  while 
the  source  is  operating  at  the  maximum 
production  or  combustion  rate  at  which 
such  source  will  be  operated.  During  the 
tests,  the  source  shall  bum  fuels  or  com- 
binations of  fuels,  use  raw  materials,  and 
maintain  process  conditions  representa- 
tive of  normal  operation,  and  shall  op- 
erate under  such  other  relevant  condi- 
tions as  the  Administrator  shall  spe- 
cify. 

(6)  The  test  methods  and  procedures 
used  to  determine  compliance  with  para- 
graph (c)(2)  of  this  section  shall  be 
those  prescribed  for  particulate  matter 
in  iS  60.46  of  this  chapter. 

(7)  The  test  methods  and  procedures 
used  to  determine  compliance  with  para- 
graph (c)(3)  of  thLs  section  shall  be  those 
in  $  60.54  of  this  chapter. 

(8 1  Tlie  procedures  used  to  determine 
compliance  with  this  paragraph  are  pre- 
scribed In  method  9  in  the  appendix  to 
part  60  of  this  chapter. 

(9)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  S  52.2327(b). 

31.  In  sulHpart  TT.  §52.2334  Is  added 
as  follows: 


RULES  AND  REGULATIONS 

§  52.2334      Review    of   new   sources   and 
modificalions. 

(a)  Regulation  for  review  of  new 
sources  and  modifications:  Federal  Regu- 
lation.— (1)  This  requirement  is  appli- 
cable to  any  stationary  source  subject  to 
the  requirements  of  J  52.2330,  the  con- 
struction or  modification  of  which  is 
commenced  after  the  effective  date  of 
this  regulation. 

(2)  No  owner  or  operator  sliall  com- 
mence construction  or  modification  of 
any  stationary  source  after  the  effective 
date  of  this  regulation  without  first  ob- 
taining approval  from  the  Administrator 
of  the  location  and  design  of  such  source. 

(i)  Application  for  approval  to  con- 
struct or  modify  shall  be  made  on  forms 
furnished  by  the  Administrator,  or  by 
other  means  prescribed  by  the  Adminis- 
trator. 

(11)  A  separate  application  is  required 
for  each  source. 

(iii)  Each  application  shall  be  signed 
by  the  applicant. 

(iv)  Each  application  shall  be  accom- 
panied by  site  Information,  plans,  de- 
scriptions, specifications,  and  drawings 
showing  the  design  of  the  source,  the 
nature  and  amount  of  emissions,  and  the 
manner  in  which  it  will  be  operated  and 
controlled. 

(V)  Any  additional  information,  plans, 
specifications,  evidence,  or  documenta- 
tion that  the  Administrator  may  require 
shall  be  furnished  upon  request. 

(3)  No  approval  to  construct  or  mod- 
ify will  be  granted  unless  the  applicant 
shows  to  the  satisfaction  of  the  Admin- 
istrator that  the  source  will  operate  with- 
out causing  a  violation  of  §  52.2330. 

(4)  The  Administrator  will  act  within 
60  days  on  an  application  and  will  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the 
application.  The  Administrator  will  set 
forth  his  reasons  for  any  denial. 

(5)  The  Administrator  may  Impose 
any  reasonable  conditions  upon  an  ap- 
proval including  conditions  requiring 
the  source  to  be  provided  with : 

(i)  Sampling  ports  of  a  size,  number, 
and  location  as  the  Administrator  may 
require, 

(11)  Safe  access  to  each  port, 

(Hi)  Instrumentation  to  monitor  and 
record  emission  data,  and 

(Iv)  Any  other  sampling  and  testing 
facilities. 

(6)  The  Administrator  may  cancel  an 
approval  if  the  construction  is  not  begun 
within  2  years  from  the  date  of  issuance, 
or  if  during  the  construction,  work  Is 
suspended  for  1  year. 

(7)  Any  owner  or  operator  subject  to 
the  provisions  of  this  regulation  shall 
furnish  the  Administrator  written  noti- 
fication as  follows: 

(i)  A  notification  of  the  anticipated 
date  of  initial  startup  of  source  not  more 
than  60  days  or  less  than  30  days  prior 
to  such  date. 

(ii)  A  notification  of  the  actual  date 
of  initial  startup  of  a  source  within  15 
days  after  such  date. 

(8)  Within  60  days  after  achieving 
the  maximum  production  rate  at  which 
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the  source  will  be  operated  but  not  later 
than  180  days  after  initial  startup  of 
such  source,  the  owner  or  operator  of 
such  source  shaU  conduct  a  performance 
test(s)  in  accordance  with  the  methods 
and  under  operating  conditions  ap- 
proved by  the  Administrator  and  fur- 
nish the  Administrator  a  written  report 
of  such  performance  test. 

(i)  Such  test  shall  be  at  the  expense 
of  the  owner  or  operator. 

(ii)  The  Administrator  may  monitor 
such  test  and  also  may  conduct  per- 
formance tests. 

( iii )  The  owner  or  operator  of  a  source 
shall  provide  the  Administrator  15  days 
prior  notice  of  the  performance  test  to 
afford  the  Administrator  the  opportu- 
nity to  have  an  observer  present. 

(Iv)  The  Administrator  may  waive  the 
requirement  for  performance  tests  if  the 
owner  or  operator  of  a  source  has  dem- 
onstrated by  other  means  to  the  Ad- 
ministrator's satisfaction  that  the  source 
is  being  operated  in  compliance  with  the 
requirements  of  §  52.2330. 

(9)  Approval  to  construct  or  modify 
shall  not  relieve  the  owner  or  operator 
of  the  responsibility  to  comply  with  all 
local.  State,  or  Federal  regulations 
which  are  part  of  the  applicable  plan. 

32.  In  subparts  D,  F.  N,  DD.  GG.  and 
TT,  footnote  (a)  beneath  the  table  set- 
ting forth  dates  of  attainment  of  na- 
tional standards  Is  amended  to  read  as 
follows:  "a.  July  1975." 

33.  In  subparts  D,  F.  N,  GG.  DD.  and 
IT,  the  note  beneath  the  table  setting 
forth  dates  of  attainment  of  national 
standards  is  amended  by  replacing  the 
word  "proposed"  with  the  word  "pre- 
scribed." As  amended,  the  note  reads; 
"Note. — Dates  or  footnotes  which  are 
underlined  are  prescribed  by  the  Ad- 
ministrator because  the  plan  did  not 
provide  a  specific  date  or  the  date  pro- 
vided was  not  acceptable." 

(FR  Doc.73-9330  Piled  5-11-73:8:45  am] 


PART  52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Miscellaneous  Amendments 

On  May  31,  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air  Act 
and  40  CPR  part  51,  the  Administrator 
approved,  with  specific  exceptions.  State 
plans  for  implementation  of  the  national 
ambient  air  quality  standards  for  the 
States  of  Hawaii.  Michigan.  New  Hamp- 
shire, New  Jersey.  Ohio,  Rhode  Island, 
Wyoming.  Vermont,  Wisconsin,  and  the 
Virgin  Islands.  On  July  27,  1972  (37  FR 
15080),  and  September  22.  1972  (37  FR 
19806) ,  the  Administrator  approved  pre- 
viously disapproved  portions  of  the  Ohio 
implementation  plan  based  on  supple- 
mental information  submitted  by  the 
State  correcting  the  deficiencies  identi- 
fied on  May  31.  Also,  on  September  22. 
the  Administrator  promulgated  regula- 
tions to  correct  deficiencies  in  the  regu- 
latory provisions  of  the  Michigan.  New 
Jersey,  and  the  Virgin  Islands  imple- 
mentation plans.  This  publication  con- 
tains amendments  to  the  previous  ac- 
tions involving  these  10  States. 
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For  six  States,  the  Administrator's 
approval /disapprovals  are  amended  as  a 
result  of  the  following: 

1.  Supplemental  information  tind/or 
compliance  schedules  were  submitted  by 
two  States  (Hawaii  and  Wisconsin ». 

2.  Revisions  were  submitted  by  three 
States  (Ohio.  Rhode  Island,  and  New 
Hampshire). 

3.  An  error  in  designating  the  date  for 
submission  of  supplemental  information 
is  corrected  for  one  State  (Vermont) . 

This  publication  also  contains  revi- 
sions to  the  EPA's  previously  promul- 
gated regulations  for  review  of  new  or 
modified  sources  in  four  States  (Mich- 
igan, New  Jersey,  Wyoming,  and  the  Vir- 
gin Islands)  and  for  compliance  sched- 
ules in  two  States  (Michigan  and  New 
Jersey). 

Hawaii  submitted  supplemental  infor- 
mation which  amends  the  Hawaii  Public 
Health  Regulations,  chapter  43.  The 
amended  regulations  correct  the  remain- 
ing deficiencies  in  the  Hawaii  plan  re- 
garding compliance  schedules  and  source 
surveillance  requirements  and  enable  the 
Administrator  to  rescind  below  the 
Agency's  regulations  covering  these  as- 
pects of  the  plan. 

Wisconsin  submitted  supplemental  In- 
formation which  renders  certain  por- 
tions of  the  Wisconsin  plan  approvable. 
The  control  strategy  presented  in  the 
plan  for  sulfur  oxides  in  the  Wisconsin 
portion  of  the  Southeast  Minnesota-La 
Crosse  Interstate  Region  was  disap- 
proved becaiise  the  State  did  not  certify 
that  a  public  hearing  wjis  held  on  the 
strategy  and  associated  regulations.  The 
State  has  subsequently  submitted  certi- 
fication that  a  hearing  was  held  on  this 
control  strategy;  thus,  the  previous  dis- 
approval is  revoked.  On  May  31.  1972  (37 
FR  10842).  the  Administrator  proposed 
a  date  of  July  1977  for  attainment  of  the 
secondary  sulfur  dioxide  standards.  This 
date  was  based  on  the  compliance  date 
for  the  anticipated  Federal  regulation 
which  would  have  been  necessary  to  cor- 
rect the  control  strategy  deficiency  In  the 
Wisconsin  plan.  The  State  strategy  here- 
in approved  provides  for  attainment  of 
the  standards  by  July  1975,  and,  thus, 
the  attainment  date  is  changed  accord- 
ingly. Also  submitted  were  revised  emer- 
gency episode  criteria  levels  which  the 
Administrator  finds  consistent  with  the 
requirements  of  40  CFR  51.16.  The  sub- 
mission also  includes  an  individual  com- 
pliance schedule  which  the  Administrator 
hereby  approves,  as  consistent  with  40 
CFR  51.15  since  it  provides  for  compli- 
ance as  expeditiously  as  practicable  and 
prior  to  the  final  date  specified  for  at- 
tainment of  the  national  standards  for 
sulfur  oxides.  The  compliance  schedule 
also  contains  acceptable  increments  of 
progress,  as  required  by  40  CFR  51.15<c) . 

After  notice  and  public  hearing.  New 
Hampshire  submitted  a  revision  to  the 
approved  plan  extending  the  Interim 
compliance  date  for  the  State's  fuel  sul- 
fur regulation.  Since  the  final  compli- 
ance date  W81S  not  changed  and  does  not 
extend  beyond  January  31,  1974,  no  In- 
terim compliance  dates  are  requlred. 
Thus,  the  revision  is  consistent  with  the 


Clean  Air  Act  and  40  CFR  Part  51  and  Is 
hereby  approved.  The  State  also  sub- 
mitted two  variance  requests  to  regula- 
tion No.  5  (sulfur-in-fuel)  of  the  New 
Hampshire  Air  Pollution  Control  Com- 
mission which  the  Administrator  finds 
meet  the  requirements  of  40  CFR  51.15. 

For  Ohio,  revisions  amending  approved 
portions  of  the  plan  are  approved  by  the 
Administrator.  The  revisions  are  addi- 
tions and  sunendments  which  are  in- 
tended to  clarify  rather  than  modify  the 
approved  State  "Air  Pollution  Regula- 
tions"  The  revisions  have  no  significant 
effect  on  the  approved  control  strategy 
and  are.  therefore,  approved.  Also,  the 
title  of  the  attainment  date  table  was 
previously  listed  incorrectly  on  July  27, 
1972  (37  FR  15080) ;  the  correct  title  Is 
set  forth  below. 

For  Rhode  Island,  the  revislMi  consists 
of  an  errata  sheet  clarifying  the  text  of 
the  plan.  These  changes  are  not  of  a  reg- 
ulatory nature  and  do  not  affect  the  ap- 
proved control  strategy. 

For  Vermont,  a  date  for  submission  of 
supplemental  Information  was  previously 
listed  incorrectly;  the  correct  date  is  set 
forth  below. 

This  notice  also  includes  revisions  to 
the  regulations  for  review  of  new  and 
modified  sources  promulgated  by  the  Ad- 
ministrator for  the  States  of  Michigan, 
New  Jersey,  WyMnlng,  and  the  Virgin 
Islands  on  September  22  (37  FR  19806) 
and  October  28  (37  PR  23085).  1972. 
These  revisions  allow  the  Administrator 
to  waive  requirem«its  for  performance 
tests  after  the  new  or  modified  source 
commences  operation.  It  Is  recognized 
that  compUance  with  applicable  emission 
limitations  can  be  determined  in  certain 
circumstances  without  the  need  for  per- 
formance testing.  Also,  the  list  of  sources 
exempt  from  the  new  source  review  re- 
quirements is  expsuided  to  cover  addi- 
tional minor  sources  of  pollutant  con- 
tribution. The  emissions  from  the  addi- 
tional sources  exempted  are  similar  In 
magnitude  to  those  from  sources  already 
exempt  and  are  considered  to  have  an  In- 
significant effect  on  air  quality. 

This  notice  also  Includes  a  revision  to 
the  regulations  for  compliance  schedules 
promulgated  by  the  Administrator  for 
the  States  of  Michigan  and  New  Jersey 
on  October  28,  1972  (37  PR  23085).  The 
revision  extends  the  date  for  achieving 
compliance  with  the  applicable  regula- 
tions from  December  31,  1973.  to  Janu- 
ary 31,  1974.  This  change  Is  made  to  be 
consistent  with  the  provisions  of  40  CFR 
part  51.15(c)  as  amended  December  9, 
1972  (31  FR  26310)  which  specifies  Janu- 
ary 31.  1974  as  the  date  for  compliance 
after  which  Increments  of  progress  are 
required  for  a  compliance  schedule. 
This  notice  includes  an  additional  revi- 
sion to  the  regulation  for  compliance 
schedules  promulgated  by  the  Adminis- 
trator for  the  State  of  Michigan  on  Octo- 
ber 28,  1972  (37  FR  23085) .  This  regula- 
tion, as  initially  promulgated  by  the 
Admmistrator,  resulted  In  several  per- 
sons misinterpreting  the  applicability  of 
the  regulation.  The  regulation  is  clarified 
below  to  specify  that  compliance  is  re- 
quired with  the  approved  emission  limi- 


tations in  table  3  or  4  in  R  336.49  of  the 
general  rules  of  the  Air  Pollution  Control 
Commission.  Michigan  Department  of 
Public  Health. 

Since  the  amendments  to  Federal  com- 
pliance schedule  and  new  source  review 
regulations  have  no  significant  effect  on 
the  attainment  or  maintenance  of  the 
national  standards  and  impmse  no  addi- 
tional regulatory  burden,  the  Agency 
finds  that  good  cause  exists  for  not  issu- 
ing a  notice  of  proposed  rulemaking, 
inasmuch  as  public  participation  Is  un- 
necessary, and  for  making  the  amend- 
ments effective  on  May  14,  1973,  without 
a  deferred  effective  date. 

The  approval /disapproval  actions  are 
also  effective  on  May  14.  1973.  The 
agency  finds  that  good  cause  exists  for 
not  publishing  the  actions  as  a  notice  of 
proposed  rulemaking  and  for  making 
them  effective  immediately  upon  publi- 
cation for  the  following  reasons: 

1.  The  Implementation  plan  provi- 
sions revisions  were  adopted  In  accord- 
ance with  procedural  requirements  of 
State  and  Federal  law.  which  provided 
for  adequate  public  partlclpatl<Hi  through 
notice  and  public  hearings  and  com- 
ments, and  further  ptu^iclpatlon  is 
unnecessary  and  Impracticable. 

2.  Immediate  effectiveness  of  the  ac- 
tions enable  the  sources  involved  to  pro- 
ceed with  certainty  in  conducting  their 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  actions  may  do  so 
without  delay. 

Authority:  42  V3.C.  1857C-5. 

Dated  May  7, 1973. 

Robert  W.  Pri. 
Acting  Administrator. 

Part  52  of  chapter  I.  Utle  40  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Subpart  M — Hawaii 

1.  In  S  52.620,  psuugraph  (c)  Is  revised 
to  read  as  follows: 

§  52.620     Identification  of  plan. 

•  •  •  •  • 

(c)  Supplemental  Information  was 
submitted  on: 

1.  April  4.  1972,  by  the  Department  of 
Health,  and 

2.  May  8.  May  22.  and  November  21, 
1972. 

2.  In  S  52.623.  the  first  sentence  Is  re- 
vised to  read  as  follows: 

§  52.623     Approval  status. 

The  Administrator  approves  Hawaii's 
plan  for  attainment  and  maintenance 
of  the  national  standards. 

3.  Section  52.628  is  revoked. 

4.  Section  52.627  is  revoked. 

Subpart  X — Michigan 

5.  In  5  52.1175.  the  first  sentences  In 
paragraph  (b)(1).  subdivisions  (i)  and 
(ii).  and  paragraph  (b)(2)  are  revised 
as  follows: 

§52.1175      Compliance  schedules. 
•  •  •  *  • 

(b)   Federal  compliance  schedule. 
(1)  Except  eis  provided  in  paragraph 
(b)  (2)    of   this   section,   the   owner   or 
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operator  of  a  stationary  source  subject 
to  R  336.49  of  the  general  rules  of  the 
Air  Pollution  Control  Commission,  Mich- 
igan Department  of  Public  Health,  shall 
comply  with  the  final  emission  limita- 
tions in  table  3  or  4  of  such  regulations 
on.  or  before.  January  31.  1974.  •  ♦  • 

(1)  Any  owner  or  operator  in  compli- 
ance with  the  emission  limitations  in 
table  3  or  4  of  R  336.49  of  the  general 
rules  of  the  Air  Pollution  Control  Com- 
mission, Michigan  Department  of  Public 
Health,  on  the  effective  date  of  this  para- 
graph shall  certify  such  compliance  to 
the  Administrator  no  later  than  De- 
cember 31.  1972. 

(ii)  Any  owner  or  operator  achieving 
compliance  with  the  emission  limita- 
tl<xis  in  table  3  or  4  of  R  336.49  of  the 
general  rules  of  the  Air  Pollution  Con- 
trol Commlssi(Mi,  Michigan  Department 
of  Public  Health,  after  the  effective  date 
of  this  paragraph  shall  certify  such  com- 
plismce  to  the  Administrator  within  5 
days  of  the  date  compliance  is  achieved. 

(2)  Any  owner  or  operator  of  a  sta- 
tionary source  subject  to  paragraph  (b) 
(1 )  of  this  paragraph  may.  no  later  than 
120  days  following  the  effective  date  of 
this  paragraph,  submit  to  the  Admin- 
istrator for  approval  a  proposed  compli- 
ance schedule  that  demonstrates  com- 
pliance with  the  emission  limitations  in 
table  3  or  4  of  R  336.49  as  expeditiously 
as  practicable  but  not  later  than  the 
dates  specified  in  R  336.49(7) .  •  •  • 

6.  In  S  52.1176.  subdivision  (b)  (6)  (lil) 
is  revised  as  follows : 

§52.1176      Review    of    new    sources    and 
nM>dincations. 

•  •  •'  •  • 

(b)    •   •   •  j 

(6)    •   •    • 

(lil)  F*uel  burning  equipment,  other 
thsm  smcrfcehouse  generators,  which  has  a 
heat  input  of  not  more  than  250  MBtu/h 
(62.5  billion  g-cal/h)  and  biuTis  only 
gaseous  fuel  containing  not  more  than 
0.5  grain  H,S  per  100  std/r  (5.7  g/100 
std/m") ;  has  a  heat  input  of  not  more 
than  1  MBtu/h  (250  Mg-cal/h)  and 
bums  only  distillate  oil;  or  has  a  heat 
input  of  not  more  than  350,000  Btu/h 
(88.2  Mg-cal/h)  and  burns  any  other 
fuel. 

Subpart  EE — New  Hampshire 

7.  Section  52.1520  Is  amended  by  add- 
ing paragraph  (d).  as  follows: 

§  52. 1 520      Identification  of  plan. 

(d)  Plan  revisions  were  submitted  on 
September  26. 1972. 

8.  In  subpart  EE.  S  52.1524  is  added  as 
follows : 

§52.1524     Compliance  schedules. 

(a)  Compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  S  5115  of 
this  chapter.  All  regulations  cited  are  air 
pollution  control  regulations  of  the  State, 
unless  otherwise  noted. 


Source 

Location 

Rpfnilation 
involved 

Dal  oof 
adoption 

Effwlive 
dslo 

Final 

compliance 

date 

Brown  Co 

(Jroveton  I'ap^rs  Co — 

B«rUn...;..„i,. 

Oroveton 

...  No.5. 

...  No.5 

.  Sept.  22. 1972 
do 

Inimedi»t«ly.. 
do 

Sept.  30,  \'.rn 
Do. 

Subpart  FF — New  Jersey 

9.  In  §  52.1577(d)  (1)  and  (2).  the 
date  "December  31.  1973",  Is  changed 
to  "January  31,  1974". 

10.  In  §  52.1578.  subdivision  (c)  (8)  (iv) 
is  added  and  subdivision  (c)(9)(ii)  is 
revised.  As  amended.  §  52.1578  reads  eis 
follows: 

§  52.1578      Review    of    new    sources    and 
nunlifications. 

•  •  •  •  • 

(c)  •  •  • 

(8)  •   •   * 

(Iv)  The  Administrator  may  waive 
the  requirement  for  performance  tests 
if  the  owner  or  operator  of  a  soiu-ce  has 
demonstrated  by  other  means  to  the 
Administrator's  satisfaction  that  the 
source  is  being  operated  in  compliance 
with  all  State  and  Federal  regulations 
which  are  part  of  the  applicable  plan. 

(9)  •   •   • 

(11)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  has 
a  heat  input  of  not  more  than  250 
MBtu/h  (62.5  billion  g-cal/h)  and  bums 
only  gaseous  fuel  containing  not  more 
than  0.5  gr  HJ3  per  100  stdff  (5.7g/100 
stdm') ;  hEis  a  heat  input  of  not  more 
than  1  MBtu/h  (250  Mg-cal/h)  and 
biu^s  only  distillate  oil;  or  has  a  heat 
Input  of  not  more  than  350.000  Btu/h 
(88.2  Mg-cal/h)  and  bums  any  other 
fuel. 

Subpart  KK — Ohio 

11.  Section  52.1870  is  amended  by 
adding  paragraph   (d)    as  follows: 

§52.1870      Identification  of  plan. 

•  •  •  •  • 

(d)  Plan  revisions  were  submitted  on 
August  4  and  October  12,   1972. 

§  52.1875       [Amended] 

12.  The  title  to  §  52.1875,  which  was 
erroneously  revised  to  read  "§  52.1875 
Classification  of  regions"  37  FR  15080  at 
15088  (July  27.  1972)  is  corrected  to  read 
"§  52.1875  attainment  dates  for  national 
standards." 


Subpart  00 — Rhode  Island 

13.  Section  52.2070  is  amended  by  add- 
ing paragraph    (d)    as   follows: 

§  52.2070     Identification  of  plan. 

•  •  •  •  • 

(d)  Plan  revisions  were  submitted  on 
October  3.  1973,  by  the  Rhode  Island 
Department  of  Health. 

Subpart  W — ^Vermont 

14.  In  §  52.2370,.-  paragraph  (c)  Is 
revised  to  read  as  follows: 

§  52.2370      Identification  of  plan. 


(c)  Supplemental  information  was 
submitted  on  February  3  and  May  19. 
1972,  by  the  Vermont  Agency  of  Envi- 
ronmental Conservation. 

Subpart  YY — ^Wisconsin 

15.  In  §  52.2570.  paragraph  (c)  Is  re- 
vised to  read  as  follows: 

§  52.2570      Identification  of  plan. 


(c)  Supplemental  Information  was 
submitted  on: 

(1)  February  15,  March  3,  March  16, 
and  April  7,  1972,  by  the  Bureau  of  Air 
Pollution  Control  and  Solid  Waste  Dis- 
posal, and 

(2)  January  10, 1973. 
Section  52.2575  is  revoked. 
Section  52.2576  is  revoked. 

16.  In  §  52.2577,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1977"  for  attainment  of  the  na- 
tional secondary  standards  for  sulfur  ox- 
ides In  the  Southwest  Mliuiesota-La 
Crosse  (Wis.)  Interstate  Region  with  the 
date  "July  1975." 

17.  In  subpart  YY,  §  52.2578  Is  added 
as  follows : 

§  52.2578      Compliance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are  air 
pollution  control  regulations  of  the  State 
tmless  otherwise  noted. 


Source 


LocaUon 


ReKulation 
involved 


Date  of 
adoption 


Effective         Final  corn- 
date  plianoe  date 


Dalryland  Power  Cooperative...  La  Crosse ..NR  154  and       Aug.  16,1972    Aug.  16,  U'72    May   1.1974 

NK  1.5.5. 


Subpart  ZZ — Wyoming 
18.  In    I  52.2625,    subdivision    (b)  (8) 
(iv)  is  added  and  subdivision  (b)  (9)  (ill) 
is  revised  as  follows : 

§  52.2625     Review   of   new   sources   and 
modifications. 

•  •  •  •  • 

(b)  •  •  • 
(8)   •  •  • 


(iv)  The  Administrator  may  waive  the 
requirement  for  performance  tests  if  the 
owner  or  operator  of  a  source  has  dem- 
onstrated by  other  means  to  the  Admin- 
istrator's satisfaction  that  the  source  is 
being  operated  In  compliance  with  all 
State  and  Federal  regulations  which  are 
part  of  the  applicable  plan. 

(9)    •   •   • 

(Hi)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  has 
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a  heat  input  of  not  more  than  250  MBtu/ 
h  162.5  billion  g-cal,  h)  and  bums  only 
gaseous  fuel  containing  not  more  than 
0.5  gr  HiS  per  100  std  ft'  (5.7  g  100 
stdm'>  :  has  a  heat  input  of  not  more 
than  1  MBtu/h  (250  Mg-cal.Ti)  and 
bums  only  distillate  oil;  or  has  a  heat 
input  of  not  more  than  350,000  Btu,  h 
(88.2  Mg-cal  h»  and  bums  any  other 
fuel. 

Subpart  CCC — Virgin  Islands 

19.  In     §52  2775.    subdivision     ib)(6) 
(iii»  is  revised  as  follows: 

§  52.2773      Review    of    new    sources    and 
niodinrations. 


(b>      •    •    • 
(6)      •    •    • 

(iii)  Fuel  burning  equipment,  other 
than  smokehouse  generators,  which  has 
a  heat  Input  of  not  more  than  250  MBtu/ 
ph  (62  5  billion  g-cal  h)  and  burns  only 
gaseous  fuel  containing  not  more  than 
0  5  gr  H;S  per  100  stdft'  (5.7  g  100 
stdm'*:  has  a  heat  input  of  not  more 
than  1  MBtu/h  (250  Mg-cal,^)  and 
bums  only  distillate  oil;  or  has  a  heat 
Input  of  not  more  than  350,000  Btu,  h 
(88.2  Mg-cal  hi  and  bums  any  other 
fuel. 

[FR  Doc.73-9329  FUed  5-11-73,8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  90 — EMERGENCY  PERMIT 
CONTROL 

Manufacture  and  Processing  of  Thermally 
Processed  Low-Acid  Foods  Packaged  in 
Hermetically  Sealed  Containers 

A  notice  of  a  petition  filed  by  the  Na- 
tional Canners  Association  (NCA>.  1133 
20lh  Street  NW..  Washington.  D.C. 
20036.  on  the  commercial  processing  of 
foods  in  hermetically  sealed  containers 
was  published  in  the  Federal  Register 
of  November  12.  1971  (36  FR  21688  >.  The 
petition  proposed  that  there  be  promul- 
gated in  part  3  of  this  chapter  a  state- 
ment of  general  policy  and  interpreta- 
tion relating  to  commercial  processing 
of  foods  for  human  consumption  manu- 
factured, processed,  or  packed  in  her- 
metically sealed  containers  which  are 
processeil  by  heat  either  before  or  after 
being  sealed  in  the  containers.  In  re- 
sponse to  the  notice.  30  comments  were 
received  by  the  hearing  clerk  from  mem- 
bers of  industry,  trade  associations,  and 
a  law  school.  In  addition,  the  petitioner 
submitted  revisions  of  the  proposal 
which  incorporated  comments  it  received 
dnectly  from  respondents  or  that  were 
filed  with  the  hearing  clerk.  The  Com- 
missioner of  Food  and  Drugs  published 
a  notice  in  the  November  14.  1972  issue 
of  the  Federal  Register  i37  FR  24117  > 
that  he  was  placing  on  display  at  the 
ofTice  of  the  hearing  clerk  a  tentative 
final  order  containing  minimum  good 
manufacturing  practices  for  thermally 
processed  low-acid  foods  packaged  in 
hermetically  sealed  containers  and  he 
also  mailed  out  copies  of  such  order  to 
all  tho.«:e  who  commented  on  the  pro- 
posal. In  the  January  24.  1973  '38  FR 
2398 1  issue  of  the  Feder.al  Register,  the 
Commi.ssioner  published  21  CFR  part 
128b  as  an  order  ruling  on  parts  of  the 
aforementioned  proposal.  In  the  pream- 
ble to  that  order,  the  Commissioner 
dealt  only  with  those  comments  concern- 
ing part  128b  including  those  received 
during  or  after  the  display  of  the  tenta- 
tive final  order. 

In  the  final  order  promulgating  new 
part  128b.  the  Commissioner  stated  that 
he  would  publish  at  a  later  date  an  en- 
forcement mechanism  under  section  404 
of  the  act.  A  general  enforcement  mech- 
ani.^m  is  proposed  elsewhere  in  tlais  issue 
of  the  Federal  Register  a.s  .'■ubpart  A  of 
new  part  90. 

In  this  order,  the  Commissioner  is  pub- 
lishing, as  a  final  regulation  under  sub- 
part B  of  new  part  90.  the  specific  en- 
forcement provisions  relating  to  low- 
acid  canned  foods  that  were  originally 
proposed  by  the  National  Canners  Asso- 
ciation for  inclusion  under  part  3  of  this 
chapter.  These  specific  enforcement  pro- 
visions were  not  included  in  the  Jan- 
uary 24.  1973  order  promulgating  part 
128b  because  it  was  nece-ssarj-  to  co- 
ordinate them  with  the  general  enforce- 
ment mechanism  being  developed  under 
subpart  A  of  part  90. 


The  comments  raised  with  respect  to 
this  portion  of  the  National  Canners 
Association  petltlMi,  and  the  Commds- 
sioners  conclusions,  are  as  follows: 

1.  Two  comments  questioned  the  legal 
grounds  for  the  proposed  provisions  of 
the  regulations.  One  stated  that  the  im- 
port of  section  404  of  the  act  Is  to  au- 
thorize FDA  to  require  certain  procedures 
for  the  manufacture,  processing,  or 
packing  of  a  class  of  foods  after  it  be- 
comes evident  that  micro-organism  con- 
tamination is  present  in  it,  but  not  l)e- 
fore  that  time  as  the  proposal  would 
appear  to  require.  Other  comments 
sought  clarification  of  the  requirements 
for  institution  of  the  emergency  permit 
control  provisions. 

Section  404  of  the  act  recognized  that 
the  injurious  nature  of  foods  contami- 
nated with  micro-organisms  cannot  be 
adequately  determined  after  the  entrance 
of  such  foods  into  interstate  commerce. 
The  Commissioner  concludes  that  he  has 
the  authority  imder  that  section  of  the 
act  to  require  that  procedures  which  will 
assure  the  freedom  from  micro-orga- 
nisms which  could  endanger  the  public 
health  shall  be  followed  during  the  man- 
ufacture, processing,  or  packing  of  such 
foods.  Unless  the  precautions  set  out  in 
these  regulations  are  taken,  there  is  a 
significant  potential  for  injury  to  the 
public  health  from  thermally  processed 
low-acid  foods  in  hermetically  sealed 
containers  as  a  result  of  contamination 
with  Clo-itridiuTn  botulinum  or  other 
micro-organisms.  The  legislative  history 
of  section  404  of  the  act  explicitly  men- 
tioned botulism  as  one  of  the  major 
problems  atrainst  which  the  emergency 
permit  control  procedure  was  directed. 

2.  One  comment  asserted  that  manda- 
tory registration  under  threat  of  section 
404  provisions  of  the  act  is  a  devious  and 
questionable  way  of  achieving  registra- 
tion. The  Commissioner  concludes,  how- 
ever, that  the  registration  of  those  per- 
-sons  who  manufacture,  process,  or  pack 
thermally  processed  low-acid  foods  in 
hermetically  sealed  containers  is  neces- 
.sary  to  jjermit  adequate  monitoring  of 
compliance  with  the  regulations  and  to 
provide  for  the  immediate  application 
of  emergency  permit  control  should  an 
emergency  situation  arise. 

The  Commissioner  hopes  that  there 
will  be  full  compliance  with  the  condi- 
tions and  requirements  in  the  regulations 
set  forth  below,  and  that  it  thus  will  be 
unnecessary  to  require  even  one  manu- 
facturer. proce.s.sor,  or  packer  to  obtain  a 
permit.  Should  a  permit  be  required,  it 
would  be  only  for  such  temporary  period 
as  is  necessary  to  protect  the  public 
health. 

3.  One  comment  suggested  that,  in 
view  of  questions  raised  abou  the  legality 
of  the  procedure  under  section  404.  a  bet- 
ter way  to  approach  this  matter  would 
be  simply  to  issue  current  good  manu- 
facturing practice  regulations  governing 
the  above-mentioned  class  of  foods.  The 
Commissioner  believes  that  there  is  no 
valid  question  about  the  legality  of  im- 
plementing under  section  404  the  proce- 
dures set  forth  in  the  regulations  below. 
Even  If  legal  challenge  of  these  regula- 


tions should  arise,  however,  the  proce- 
dures set  forth  in  new  part  128b  would 
still  remain  in  effect  as  current  good 
maxnilactiiring  practice  regulations. 

The  Commissioner  recognizes  that  is- 
suance of  these  regulations  caimot  guar- 
antee elimination  of  all  future  problems 
of  iKJtulism  or  other  contamination  in 
canned  food.  Amendments  to  these  regu- 
lations will  undoubtedly  be  required  from 
time  to  time,  as  greater  experience  Is 
obtamed  with  them.  However,  the  Com- 
missioner has  concluded  that  these  reg- 
ulations contain  highly  Important  addi- 
tional provisions  whereby  consumers 
will  be  further  assured  of  safe  foods 

4.  Comments  were  received  request- 
ing clarification  of  the  procedures  which 
would  be  used  by  the  Commissioner  to 
Implement  the  provisions  of  section  404 
of  the  act.  There  is  published  elsewhere 
in  this  Issue  of  the  Federal  Register  a 
proposal  by  the  Commissioner  for  a  new 
subpart  A  of  part  90  setting  forth  defini- 
tions and  procedural  regulations  appli- 
cable to  section  404  of  the  act. 

5.  The  National  Canners  Association 
petition  requested  that  the  requirements 
and  conditions  for  exemption  from  the 
emergency  permit  control  provisions  of 
section  404  of  the  act  be  established  in 
a  statement  of  policy  under  part  3 
of  title  21.  In  view  of  the  need  to  estab- 
lish definitions  and  procedures  with  re- 
spect to  the  application  of  section  404 
in  a  new  part  90,  however,  the  Commis- 
sioner concludes  that  the  provisions  that 
concern  the  requirements  and  conditions 
for  exemption  from  the  emergency  per- 
mit control  provisions  of  section  404  and 
that  have  been  requested  by  the  National 
Canners  A-ssociation  petition  should  be 
included  in  part  90  rather  than  in  part 
3.  Section  90.20  as  set  forth  below  estab- 
lishes the  requirements  for  exemption 
from  and  compliance  with  the  section 
404  emergency  permit  control  provisions, 
and  incorporates  by  reference  the  manu- 
facturing procedures  and  controls  set 
out  in  part  128b. 

6.  The  National  Canners  Association 
petition  included  a  provision  under 
which  the  factory  processing  records 
submitted  to  the  Food  and  Drug  Admin- 
istration would  not  be  used  in  any  crim- 
inal prosecution  against  the  company  or 
its  employees:  however,  they  could  be 
used  to  sustain  seizure  or  injunctive  ac- 
tion. This  provision  has  not  been  in- 
cluded in  the  final  order.  It  has  been  the 
practice  of  the  Food  and  Drug  Adminis- 
tration In  exercising  its  discretion  imder 
section  306  of  the  act  to  weigh  carefully 
all  the  circumstances  involved  in  any 
charged  violation  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  before  recom- 
mending the  institution  of  criminal 
prosecution.  The  Commissioner  believes 
that  the  continued  application  of  this 
long-established  practice  will  be  suffi- 
cient to  preclude  the  unfair  use  of  these 
documents,  and  therefore  the  requested 
general  inununity  to  criminal  prosecu- 
tion is  not  given. 

7.  One  comment  referring  to  the  re- 
quirement for  the  filing  of  processes 
with  the  Pood  and  Drug  Administration, 
asked  for  deletion  of  the  following: 
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Provided.  That  the  niing  of  such  infor- 
mation, or  the  failure  of  the  Pood  and  Drug 
AdmlnlBtratlon  to  challenge  the  process  shall 
not  constitute  approval  of  the  process  by  the 
Food  and  Drug  Administration. 

It  is  the  responsibility  of  the  processor 
to  ascertain  the  adequacy  of  any  process 
before  putting  it  into  use.  The  Com- 
missioner will  establish  a  process  review 
committee  to  examine  the  processes  sub- 
mitted: however,  it  is  not  the  province 
of  the  Pood  and  Drug  Administfation  to 
approve  such  processes.  The  section  on 
the  filing  of  processes  is  therefore  re- 
tained. 

8.  In  response  to  another  comment,  a 
statement  has  been  included  in  the  regu- 
lations set  forth  below  that  both  infor- 
mation concerning  processes  and  other 
data  so  filed  shall  be  regarded  as  trade 
secrets  within  the  meaning  of  section 
30KJ)  of  the  act.  In  addition,  where  it 
is  deemed  necessary,  the  authority  has 
been  reserved  for  the  Food  and  Drug  Ad- 
ministration to  obtain  additional  infor- 
mation concerning  processes  and  pro- 
cedures and  information  on  the  estab- 
lishment of  new  processes. 

9.  A  trade  association  recommended 
clarification  of  the  applicability  of  the 
proiX)sal  to  commercial  processors  In 
States  that  have  established  regulations 
for  the  thermal  processing  of  low-acid 
foods  in  hermetically  sealed  containers. 
The  Commissioner  has  the  prerogative 
of  permitting  any  State  to  enforce,  within 
Its  own  jurisdiction,  regulations  promul- 
gated by  the  Pood  and  Drug  Administra- 
tion if  the  Commissioner  determines 
that  the  State  is  prepared  to  carry  out 
such  regulatory  actions  satisfactorily.  In 
this  matter  of  enforcing  the  regulations 
concerning  commercial  thermal  process- 
ing of  low-acid  foods  in  hermetically 
sealed  containers,  the  Commissioner  in- 
tends to  authorize  any  State  that  is 
qualified  to  enforce  the  provisions  to  do 
so.  In  cases  in  which  a  State  regulates 
the  commercial  thermal  processing  of 
low-acid  foods  in  hermetically  sealed 
containers  in  accordance  with  its  own 
effective  regulations  specifying  manu- 
facturing practices  and  these  manufac- 
tvuing  practices  are  at  least  equivalent 
to  those  specified  In  regulations  £is  set 
forth  under  part  128b,  the  Commissioner 
will  issue  a  notice  stating  that  any  such 
processing  that  is  in  compliance  with 
the  provisions  of  the  State  regulations 
shall  be  deemed  to  be  in  compliance  with 
the  provisions  of  part  128b. 

10.  Two  comments  questioned  the  pro- 
posed requirement  to  notify  FDA  of  all 
inadvertent  incidences  of  vmderprocess- 
ing  disclosed  by  processing  records, 
processor  check,  or  otherwise.  The  com- 
ments did  not  question  the  intent  of 
this  requirement,  but  expressed  the  be- 
lief that  FDA  would  be  buried  under 
an  avalanche  of  reports  of  underproc- 
essing  that  poses  no  threat  to  public 
health. 

Section  128b.9  of  this  chapter  now 
states  that  whenever  any  process  is  less 
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than  the  scheduled  process,  the  proc- 
essor shall  either  fully  reprocess  that 
portion  of  the  production  involved  or 
set  aside  that  portion  for  further  evalu- 
ation as  to  any  public  health  significance 
and  that  either  upon  completion  of  full 
reprocessing  and  the  attainment  of  com- 
mercial sterility  or  after  the  determina-  , 
tion  that  no  significant  [>otential  health 
hazard  exists,  that  p>ortion  of  the  pro- 
duction involved  may  be  shipped  in  nor- 
mal distribution.  It  is  not  necessary  to 
notify  FDA  in  these  instances.  The 
processc  r  has  primary  responsibility  for 
insuring  that  all  low-acid  foods  are  ade- 
quately processed  before  distribution. 
FDA  does  not  have  the  resources  neces- 
sary for  the  evaluation  of  all  Incidences 
in  which  it  is  suspected  that  the  process 
was  less  than  that  scheduled  for  the 
product.  Notification  of  FDA  is  required 
only  in  instances  where  such  portion  of 
production  or  lots  which  may  be  Injuri- 
ous to  health  by  reason  of  contamination 
with  micro-organisms  have  entered 
distribution. 

11.  A  requirement  regarding  the  filing 
of  heat  sterilizing  values  (Fo)  or  other 
equivalent  scientific  evidence  of  process 
adequacy  as  part  of  the  scheduled  ther- 
mal processes  has  been  added.  The  Com- 
missioner may  allow,  on  an  individual 
basis,  an  extension  beyond  the  time  al- 
lowed for  the  submission  of  heat  steri- 
lizing values  iFo),  or  other  equivalent 
scientific  evidence  of  process  adequacy 
if  the  commercial  processor  submits  in 
writing  a  request  for  such  an  extension 
giving  the  reason  for  the  delay,  the  ac- 
tions he  has  taken  to  comply  with  tliis 
requirement,  and  a  definite  plan  and 
date  for  submitting  such  data.  No  other 
extensions  for  filing  data  concerning  tJie 
scheduled  process  will  be  granted. 

12.  One  comment  stated  that  spoilage 
from  leakage  should  be  omitted  from 
the  category  of  spoilage  having  a  public 
health  significance.  The  Commissioner 
concurs  with  this  conclusion.  However, 
he  is  of  the  opinion  that  if  a  manufac- 
turer has  a  high  percentage  of  spoilage 
associated  with  leakage,  such  lots  should 
be  voluntarily  recalled  by  the  manufac- 
turer. 

13.  All  other  comments  have  been  care- 
fully considered  by  the  Commissioner 
and,  where  deemed  to  be  appropriate, 
have  been  incorporated  into  the  final 
order. 

Accordingly,  having  evaluated  the 
comments  received  and  other  relevant 
material,  the  Commissioner  concludes 
that  the  regulations  should  be  adopted 
as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  402,  404.  701,  52  Stat.  1046- 
1047  as  amended,  1048,  1055-1056  as 
amended  by  70  Stat.  919  smd  72  Stat. 
948;  21  U.S.C.  342,  344.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  chapter  I  of  title  21  is 
amended  as  follows: 

By  adding  a  new  part  90  consisting 
at  present  of  subpart  B  as  follows: 
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Subpart  A — Definitions  and  Procedures 

Sec. 

90.1-90.19     [Reserved] 

Subpart  B — Requirements  and  Conditions  for 
Exemption  From  or  Compliance  With  an  Emer- 
gertcy  Permit 

90.20  Tliermal  processing  of  low-acid  foods 
packaged  In  benuetlcally  sealed 
containers. 

AuTHORiTT. — Sees.  402.  404.  701,  52  Stat. 
1046-1(K7  as  amended,  1048.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  342.  344,  371. 

§  90.20  TTiermal  processing  of  low-acid 
foods  packaged  in  hernielically 
scaled  containers. 

(a)  Inadequate  or  improper  manufac- 
ture, processing,  or  packing  of  thermally 
processed  low-acid  foods  in  hermetically 
sealed  containers  may  result  in  the  dis- 
tribution in  interstate  conmierce  of  proc- 
essed foods  that  may  be  injurious  to 
health.  The  harmful  nature  of  such 
foods  is  not  adequately  determinable  af- 
ter these  foods  have  entered  into  inter- 
state commerce.  The  Commissioner  of 
Food  and  Drugs  therefore  finds  that,  in 
order  to  protect  the  public  health,  it  may 
be  necessary  to  require  any  commercial 
processor,  in  any  establishment  engaged 
in  the  manufacture,  processing,  or  pack- 
ing of  thermally  processed  low-acid  foods 
in  hermetically  sealed  containers,  to  ob- 
tain and  hold  an  emergency  permit  pro- 
vided for  under  section  404  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act.  Such 
a  permit  may  be  required  whenever  the 
Commissioner  finds,  after  investigation, 
that  the  commercial  processor  has  failed 
to  fulfill  all  the  requirements  of  this  sec- 
tion, including  registration  and  the  filing 
of  process  information,  and  of  part  128b. 
These  requirements  are  intended  to  in- 
sure safe  manufacture,  processing,  and 
packing  procedures  and  to  permit  the 
Food  and  Drug  Administration  to  verify 
that  these  procedures  are  being  followed. 
Such  failiu'e  shall  constitute  a  prima 
facie  basis  for  the  immediate  applica- 
tion of  the  emergency  permit  control  pro- 
visions of  section  404  to  that  establish- 
ment, pursuant  to  the  procedures  estab- 
lished in  subpart  A  of  this  part. 

(b)  The  definitions  in  part  128b.l  of 
this  chapter  are  applicable  when  such 
terms  are  used  in  this  section. 

(c)  Registration  and  process  filing. — 
(1)  Registration. — A  commercial  proc- 
essor when  first  engaging  in  the  manu- 
factiu-e,  processing,  or  packing  of  ther- 
mally processed  low-acid  foods  in  her- 
metically sealed  containers  in  any  State, 
as  defined  in  section  201  (a>  (1)  of  the  act, 
shall,  not  later  than  10  days  after  first 
so  engaging,  register,  with  the  Food  and 
Drug  Administration  on  form  FD-2541 
(food  canning  establishment  registra- 
tion) mformation  including  (but  not 
limited  to)  his  name,  principal  place  of 
business,  the  location  of  eswih  establish- 
ment in  which  such  processing  is  car- 
ried on,  the  processing  method,  and  a  list 
of  the  low-£w;id  foods  so  processed  in  each 
such  establishment.  These  forms  are 
available  from  the  Food  and  Drug  Ad- 
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ministration.  Bureau  of  Foods.  Industry 
Guidance  Branch  BP-326.  200  C  Street. 
SW  .  Washington.  DC.  20204.  or  at  any 
Food  and  Drug  Administration  district 
ofiBce.  The  completed  form  shall  be  sub- 
mitted to  the  Pood  and  Drug  Adminis- 
tration. Bureau  of  Foods.  EMvlslon  of 
Food  Technology  BF-419.  200  C  Street. 
SW..  Washington,  D.C.  20204.  Commer- 
cial processors  presently  so  engaged  shall 
register  not  later  than  July  13,  1973. 
Commercial  processors  duly  registered  in 
accor.iance  with  this  section  shall  notify 
the  Food  and  Drug  Administration  not 
later  than  90  days  after  such  commercial 
processor  ceases  or  discontinues  the  man- 
ufacture, processing,  or  packing  of 
thermally  processed  foods  in  any  estab- 
lishment: Provided.  That,  such  notifica- 
tion shall  not  be  required  as  to  the  tem- 
porary cessation  necessitated  by  the 
seasonal  character  of  the  particular  es- 
tablishment's production  or  caused  by 
temporary  conditions  such  as  strikes, 
lockouts,  fire,  or  acts  of  God. 

(2'  Process  filing. — A  commercial 
_  processor  engaged  in  the  thermal  proc- 
essing of  low-acid  foods  packaged  in 
hei-metically  sealed  containers  shall,  not 
later  than  60  days  after  registration  and 
prior  to  any  subsequent  introduction  or 
change  of  a  process,  provide  the  Food 
and  Drug  Administration,  information 
as  to  the  scheduled  process  including  but 
not  limited  to  the  processing  metliod, 
type  of  retort  or  other  thermal  process- 
ing equipment,  minimum  initial  temper- 
ature, time  and  temperature  of  process- 
ing sterilizing  value  <F.>.  or  other 
equivalent  scientific  evidence  of  process 
adequacy,  critical  control  factors  affect- 
ing heat  penetration,  and  source  and 
date  of  the  establisliment  of  the  process 
for  each  such  low-acid  food  in  each  con- 
tainer size:  Provided.  That  the  films  of 
.«;uch  mformation  does  not  constitute  ap- 
proval of  the  information  by  the  Food 
and  Drug  Administration,  and  that  in- 
formation concerning  processes  and 
other  data  so  filed  shall  be  regarded  as 
trade  secrets  within  the  meaning  of  21 
use.  331' j)  and  18  U.S.C.  1905.  This 
information  shall  be  submitted  on  the 
following  forms  as  appropriate:  Form 
FD-2541a  (food  canning  establishment 
and  process  filing  for  still  retort  proc- 
esses', form  FD-2541b  'food  canning  es- 
tablishment and  process  filing  for  agi- 
tating processes),  or  form  FD-2541c 
'  food  canning  establishment  and  process 
filing  for  other  than  still  retort  and  agi- 
tating processes  I .  These  forms  are  avail- 
able from  the  Food  and  Drug  Adminis- 
tration. Bureau  of  Foods.  Industry  Guid- 
ance Branch  BF-326.  200  C  Street  SW., 
Washington.  DC.  20204.  or  at  any  Food 
and  Drug  Administration  District  office. 
The  completed  formisi  shall  be  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration. Bureau  of  Foods.  Division  of 
Food  Ttcivnologv  BF-419.  200  C  Street 
SW..  Washington.  DC.  20204. 

'3>  Process  adherence  and  informa- 
tion.— 'i)  A  commercial  processor  en- 
gaged m  the  thermal  processing  of  low- 
acid  foods  packaged  in  hermetically 
sealed  containers  in  any  registered  estab- 
lishment   shall    process    each    low-acid 


food  in  each  container  size  in  accord- 
ance with  at  least  the  scheduled  proc- 
esses filed  in  accordance  with  subpara- 
graph (2)  of  this  paragraph. 

(ii>  Process  information  availabil- 
ity.— When  requested,  a  commercial 
processor  engaged  in  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  shall  provide  the 
Food  and  Drug  Administration  with  any 
information  concerning  processes  and 
procediu-es  which  is  deemed  necessary  by 
the  Food  and  Drug  Administration  to 
determine  the  attainment  of  commercial 
sterility. 

id»  A  commercial  processor  engaged 
in  thermal  processmg  of  low-acid  foods 
packaged  in  hermetically  sealed  con- 
tainers shall  promptly  report  to  the  Food 
and  Drug  Admmistration  any  instance 
of  spoilage  or  process  deviation  the  na- 
ture of  which  indicates  potential  health 
significance  where  any  lot  of  such 
food  has  in  whole  or  in  part  entered 
distribution. 

ie>  A  commercial  processor  engaged 
in  thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed  con- 
tainers shaU  promptly  report  to  the  FDA 
any  instance  wherein  any  lot  of  such 
food  which  may  be  injurious  to  health 
by  reason  of  contamination  with  micro- 
organisms has  in  whole  or  in  part  entered 
distribution. 

If'  A  commercial  proce.ssor  engaged 
in  the  thermal  proteasing  of  low-acid 
foods  packaged  in  hermetically  sealed 
containers  shall  have  prepared  and  in 
his  files  a  current  procedure  for  effecting 
recalls  to  the  consumer  level  including 
a  plan  for  identifying,  collecting,  ware- 
housing, and  controlling  the  product;  for 
determining  the  effectiveness  of  the  re- 
call: for  notifying  the  Food  and  Drug 
Administration  of  any  recall:  and  for 
implementing  the  recall  program. 

I  g  1  All  operators  of  retorts,  thermal 
processing  systems,  aseptic  processing, 
and  packaging  systems,  or  other  thermal 
processing  systems,  and  container  closure 
inspectors  shall  be  under  the  operating 
supervision  of  a  person  who  has  attended 
a  school  approved  by  the  Commissioner 
for  givmg  Instruction  in  retort  opera- 
tions, aseptic  processing,  and  packaging 
systems  operations  or  other  thermal 
processing  systems  operations,  and  con- 
tainer closure  inspections,  and  has  sat- 
isfactorily completed  the  prescribed 
courses  in  instruction:  Provided.  That 
this  requirement  shall  not  apply  in  those 
States  listed  in  paragraph  (ii  of  this  sec- 
tion and  shall  not  apply  imtil  Septem- 
ber 25. 1974.  in  any  other  State. 

(hi  A  commercial  processor  engaged 
in  the  thermal  processing  of  low-acid 
foods  packaged  in  hermetically  sealed 
containers  shall  prepare,  review,  and  re- 
tam  at  the  processmg  plant  for  a  period 
of  not  less  than  3  years  all  records  of 
processing,  deviations  in  processing,  con- 
tainer closure  inspections,  and  other  rec- 
ords specified  in  part  128b  of  this  chapter. 
Upon  demEUid  by  a  duly  authorized  em- 
ployee of  the  Food  and  Drug  Adminis- 
tration, a  ccmtimercial  processor  shall  per- 
mit the  Inspection  and  copying  by  such 
employee  of  these  records  to  verify  the 


adequacy  of  processing,  the  Integrity  of 
container  closures,  and  the  coding  of  the 
products. 

(i)  Tills  section  shall  not  apply  to  the 
commercial  processing  of  any  food  proc- 
essed under  the  continous  inspection  of 
the  meat  and  poultry  Inspection  pro- 
gram of  the  Animal  and  Plant  Health 
Inspection  Service  of  the  Department  of 
Agriculture  under  the  Federal  Meat  In- 
spection Act  (Public  Law  90-201,  81  Stat. 
584.  21  U.S.C.  sec.  601  et  seq.)  and  the 
Poultry  Products  Inspectlm  Act  (Public 
Law  90-492.  82  Stat.  791,  21  U.S.C.  sec. 
451  et  seq.) 

( j  I  Wherever  the  Commissioner  finds 
that  any  State  regulates  the  commercial 
processing  of  low-acid  foods  in  accord- 
ance with  effective  regulations  specifying 
at  least  the  requirements  of  part  128b 
of  this  chapter,  he  shall  Issue  a  notice 
stating  that  compliance  with  such  State 
regulations  shall  constitute  compliance 
with  part  128b.  However,  the  provisions 
of  this  section  shall  remain  applicable 
to  the  commercial  processing  of  low-acid 
foods  in  such  State.  The  laws  and  regula- 
tions governing  the  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  in  the  following 
States  have  been  determined  by  the 
Commissioner  to  be  equal  to  the  require- 
ments of  F>art  128b  of  this  chapter,  and 
compliance  with  these  State  laws  and 
regulations  shall  therefore  constitute 
compliance  with  part  128b: 

(D    California. 

(k>  Imports. —  (1^  This  section  shall 
apply  to  any  foreign  commercial  proc- 
essor engaged  in  the  thermal  processing 
of  low-acid  foods  packaged  in  hermeti- 
cally sealed  containers  and  offering  such 
foods  for  import  into  the  United  States 
except  that,  in  lieu  of  providing  for  the 
ls.suance  of  an  emergency  permit  under 
paragraph  'a>  of  this  section,  the  Com- 
missioner will  request  the  Secretary  of 
the  Treasury  to  refuse  admls.sion  into  the 
United  States,  pursuant  to  section  801  of 
the  act.  of  any  such  low-acid  foods  which 
the  Commissioner  determines,  after  in- 
vestigation, may  result  in  the  distribu- 
tion in  Interstate  commerce  of  processed 
foods  that  may  be  injurious  to  health  as 
.set  forth  in  paragraph  (a"*  of  this 
section 

'2>  Any  such  food  refused  adml.sslon 
shall  not  be  admitted  until  .such  time  as 
the  Commissioner  may  determine  that 
the  commercial  processor  offering  the 
food  for  import  is  in  compliance  with  the 
requirements  and  conditions  of  this  sec- 
tion and  that  such  food  is  not  injurious 
to  health.  For  the  purpose  of  making 
such  determination,  the  Commissioner 
reserves  the  rleht  for  a  duly  authorized 
employee  of  the  Pood  and  Drug  Admin- 
istration to  inspect  the  commercial  proc- 
essor's manufacturing,  processing,  and 
packing  facilities. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  June  13,  1973.  file 
with  the  Hearing  Clerk.  Departonent  of 
Health.  Education,  and  Welfare,  room 
6-88.  5600  Fishers  Lane,  Rockvllle.  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
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ing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  groimds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented In  support  of  the  objections  in  the 
event  that  a  hearing  Is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  Six  copies  of 


all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date. — Except  for  the  provi- 
sions of  S  90.20(f),  which  relates  to  per- 
sonnel training  and  which  shall  become 
effective  on  September  25,  1974;  and  ex- 
cept for  the  requirements  relating  to 
process  filing  which  shall  become  effec- 
tive when  the  process  filmg  forms  become 
available  (approximately  July  1,  1973) 
notice  of  which  will  be  given  in  the  Fed- 
eral Register;  this  order  shall  become 
effective  wi  July  13,  1973,  imless  there 


are  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  (Ejections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  pubhcation  m  the  Fed- 
eral Register. 

(Sees.  402,  404,  701,  ."ia  Stat.  1046-1047  as 
amended,  1048,  1055-1056  as  amended  by 
70  Stat.  919  and  72  Stat.  948;  21  US  C.  342, 
244,  371.) 

Dated  May  8,  1973. 

Sherwin  Gardner. 
•  Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc. 73-9425  Piled  &-n-73;8:45  am) 
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DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFRPart90] 

EMERGENCY  PERMIT  CONTROL 

Proposed  Definitions  and  Procedures 

The  Commissioner  of  Food  and  Ehoigs 
has  pubhshed  elsewhere  in  this  issue  of 
*  the  Federal  Register  a  final  order  add- 
ing a  new  part  90  (consisting  at  this 
time  of  subpart  B ) .  which  establishes 
requirements  and  conditions  for  the 
thermal  processing  of  low-acid  foods 
packaged  in  hermetically  sealed  contain- 
ers to  be  exempt  from  or  in  compliance 
with  the  emergency  permit  control  pro- 
visions contained  in  section  404  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
The  Commissioner  has  concluded  that, 
as  a  corollary  to  this  final  order,  general 
procedural  regulations  should  be  adopted 
to  govern  both  the  establishment  of  re- 
quirements and  conditions  for  exemption 
from  or  compliance  with  section  404  for 
this  and  other  classes  of  foods,  and  the 
apphcation  of  the  emergency  control  per- 
mit requirements  pursuant  to  section  404 
when  there  is  a  failure  to  comply  with 
those  requirements   and   conditions. 

The  procedural  regtilations  proposed 
herein  provide  for  the  establishment  of 
requirements  and  conditions  for  exemp- 
tion from  or  compliance  with  emergency 
permit  control  either  on  the  initiative  of 
\  the  Commissioner  or  in  response  to  a 
petition  from  an  interested  person.  Upon 
failure  of  a  manufacturer,  processor,  or 
packer  in  anj-  locality  to  meet  the  ap- 
plicable requirements  and  conditions,  the 
manufacturer,  processor,  or  packer  will 
be  served  with  a  determination  that  a 
permit  is  required  before  a  food  or  class 
of  foods  is  introduced  or  delivered  for 
introduction  by  him  into  interstate  com- 
merce. An  emergency  permit  will  be 
granted  upon  a  showing  that  the  viola- 
tive conditions  have  been  corrected  and 
thus  the  applicable  requirements  and 
conditions  have  been  met.  An  opportu- 
nity for  an  expedited  hearing  will  be 
provided,  and  the  decision  of  the  Com- 
muisioner  will  constitute  final  agency  ac- 
tion from  which  appeal  lies  to  the  courts. 

To  cover  emergency  conditions  to 
which  section  404  of  the  act  applies  and 
to  provide  for  prompt  and  efficient  ac- 
tion, emergency  permit  control  can  be 
applied  immediately  and  as  broadly  as 
nece.ssar>-  to  protect  the  public  health. 
For  example,  it  may  be  applied  to  the  iL'je. 
in  a  single  plant,  a  series  of  plants  under 
a  single  management,  all  plants  in  a 
region,  or  all  plants  in  an  industr>'.  of 
certain  raw  materials,  processes,  prac- 
tice*;, or  equipment  which  are  found  to 
be  the  cau.se  of  a  hazard  to  jiublic  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  I  sees.  402.  404.  701<ai,  52  Stat.  1046 
as  amended.  1048.  1055:  21  U  S  C.  342. 
344,  371(a»)  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  '21  CFR  2.120).  it  Is  proposed 
that  part  90  be  amended  by  adding  the 
following  new  subpart  A: 


PART  90— EMERGENCY  PERMIT 

CONTROL 
Subpart  A — Definition*  and  Pracadur** 

Sec. 

90.1  Definitions. 

90.2  Establishment  of  requirements  for  ex- 

emption from  section  404. 
90  3     Determination  of  the  need  for  a  per- 
mit. 

90.4  Issuance  or  denial  of  permit. 

90.5  Suspension  and  reinstatement  of  per- 

mit. 

90.6  Revocation   of  determination   of   need 

for  permit. 

90.7  Manufacturing,  processing,  or  packing 

without  a  permit  or  In  violation  of 
a  permit. 
90  8-90.19     Reserved. 

§  90.1       Drfiniliom. 

(a>  The  definitions  contained  in  sec- 
tion 201  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  are  applicable  to  such  terms 
when  used  in  this  part. 

(b)  "Commissioner"  means  the  Com- 
missioner of  Food  and  E>rugs. 

(c)  "Act"  means  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  as  amended. 

(d>  "Permit"  means  an  emergency 
permit  issued  by  the  Commissioner  pur- 
suant to  section  404  of  the  act. 

(e>  "Manufacture,  processing,  or 
packing  of  food  in  any  locality  '  means 
activities  conducted  in  a  single  plant  or 
establishment,  a  series  of  plants  under 
a  single  management,  or  all  plants  in  an 
industry  or  region,  by  a  manufacturer, 
processor,  or  packer. 

§  90.2      Fslablisliment     of     requiremetits 
for  oxoniplion  from  -"ection  404'. 

<ai  Whenever  the  Commissioner  finds 
after  investigation  that  the  distribution 
in  interstate  commerce  of  any  class  of 
food  may.  by  reason  of  contamination 
with  micro-organisms  during  the  manu- 
facture, processing,  or  packing  thereof 
in  any  locality,  be  injurious  to  health, 
and  that  such  injurious  nature  cannot 
be  adequately  determined  after  such 
articles  have  entered  interstate  com- 
merce, he  shall  promulgate  regulations 
in  subpart  B  of  this  part  establishing 
requirements  and  conditions  governing 
the  manufacture,  processing,  or  packing 
of  the  food  necessary  to  protect  the 
public  health.  Such  regulations  may  be 
proposed  by  the  Commissioner  on  his 
own  initiative  or  in  response  to  a  petition 
from  any  interested  person.  Petitions  re- 
questing promulgation  of  regulations  in 
subpart  B  shall  be  in  the  form  specified 
in  §  2.65  of  this  chapter. 

(b>  A  manufacturer,  processor,  or 
packer  of  a  food  for  which  a  regulation 
has  been  promulgated  in  subpart  B  of 
this  part  shall  be  exempt  from  the  re- 
quirement for  a  permit  only  if  he  meets 
all  of  the  requirements  and  conditions 
established  in  that  regulation. 

§  90. .3      Dclorminalion  of  thr  need  fur  a 
ptTiiiil. 

<a>  Whenever  the  Commissioner  de- 
termines after  investigation  that  a  man- 
ufacturer, processor,  or  packer  of  a  food 
for  which  a  regulation  has  been  promul- 
gated in  subpart  B  does  not  meet  the 
conditions  and  requirements  established 
in  such  regulation,  he  shall  issue  to  such 


manufacturer,  processor,  or  packer  an 
order  determining  that  a  permit  shall  be 
required  before  the  food  may  be  intro- 
duced or  delivered  for  introduction  into 
interstate  commerce  by  that  person. 

(D  The  manufacturer,  processor,  or 
packer  shall  have  3  working  days  after 
receipt  of  such  order  within  which  to 
file  objections.  If  such  objections  are 
filed,  the  determination  is  stayed  pend- 
ing a  hearing  to  be  held  within  5  work- 
ing days  after  the  filing  of  objections  on 
the  issues  are  provided  for  such  a  hear- 
ing. 

(2)  If  the  Commissioner  finds  that 
there  is  an  imminent  hazard  to  health, 
the  order  shall  contain  this  finding  and 
the  reasons  therefor,  and  shall  state  that 
the  determination  of  the  need  for  a  per- 
mit Is  effective  Immediately  pending  an 
expedited  hearing. 

(bi  A  hearing  under  this  section  shall 
be  conducted  by  the  Commissioner  or  his 
designee.  The  manufacturer,  processor, 
or  packer  shall  have  the  right  to  cross- 
examine  the  Food  and  Drug  Administra- 
tion's witnesses  and  to  present  witnesses 
on  his  own  behalf. 

(c)  Within  5  working  days  after  the 
hearing,  and  based  on  the  evidence  pre- 
sented at  the  hearing,  the  Commissioner 
shall  determine  whether  a  permit  is  re- 
quired and  shall  so  Inform  the  manufac- 
turer, processor,  or  packer  In  writing, 
with  the  reasons  for  his  decision. 

<d)  The  Commissioner's  determination 
of  the  need  for  a  permit  constitutes  final 
agency  action  from  which  appeal  lies  to 
the  courts.  The  Commissioner  will  not 
stay  a  determination  of  the  need  for  a 
permit  pending  court  appeal  except  in 
unusual  circumstances,  but  will  par- 
ticipate in  expediting  any  such  appeal. 

§  90. 4      Issuance  or  denial  of  permit. 

<a^  After  a  determination  and  notifi- 
cation by  the  Commissioner  in  accord- 
ance witii  the  provisions  of  §  90.3  that  a 
manufacturer,  processor,  or  packer  re- 
quires a  permit,  such  manufacturer, 
processor,  or  packer  may  not  thereafter 
introduce  or  deliver  for  introduction  into 
interstate  commerce  any  such  food 
manufactured,  processed,  or  packed  by 
him  unless  he  holds  a  permit  issued  by 
the  Commissioner  or  obtains  advance 
written  approval  of  the  Food  and  Drug 
Administration  pursuant  to  5  90.7  fa> . 

(b>  Any  manufacturer,  processor,  or 
packer  for  whom  the  Commissioner  has 
made  a  determination  that  a  permit  is 
neces.sary  may  apply  to  the  Commissioner 
for  the  issuance  of  such  a  permit.  The 
application  shall  contain  such  data  and 
information  as  is  necessary  to  show  that 
all  requirements  and  conditions  for  the 
manufacture,  processing  or  packing  of  a 
food  for  which  regulations  are  estab- 
lished in  subpart  B  of  this  part  are  met 
and.  in  particular,  .shall  .show  that  the 
deviations  specified  in  the  Commis- 
sioner's determination  of  the  need  for  a 
permit  have  been  corrected  or  suitable 
interim  measures  established  The  Com- 
mis.sioner  shall  i.ssue  such  a  permit  to 
which  shall  be  attached.  In  addition  to 
the  requirements  of  subpart  B  of  this 
part,  any  additional  requirements  or  con- 
ditions which  may  be  necessary  to  pro- 
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tect  the  public  health  if  he  finds  that  all 
requirements  and  conditions  of  subpart 
B  are  met  or  suitable  interim  measures 
are  established. 

(c)  Denial  of  a  permit  constitutes  final 
agency  action  from  which  appeal  lies  to 
the  courts.  The  Commissioner  will  not 
stay  such  denial  pending  court  appeal 
except  in  unusual  circumstances,  but  will 
participate  in  expediting  any  such 
appeal. 

§  90.5      Suspension  and  reinslalenieni  of 
permit. 

(a)  Whenever  the  Comimssioner  finds 
that  a  permit  holder  is  not  in  compli- 
ance with  the  requirements  and  condi- 
tions established  by  the  permit,  he  shall 
immediately  suspend  the  permit  and  so 
inform  the  permit  holder,  with  the  rea- 
sons for  the  suspension. 

(b)  Upon  application  for  reinstate- 
ment of  a  permit,  the  Commissioner  shall 
reinstate  the  permit  If  he  finds  that  the 
person  is  in  compliance  with  the  require- 
ments and  conditions  established  by  the 
permit. 

(c)  Any  person  whose  permit  has  been 
suspended  or  whose  application  for  re- 
instatement has  been  denied  may  re- 
quest a  hearing.  The  hearing  shall  be 
conducted  by  the  Commissioner  or  his 
designee  within  5  working  days  of  receipt 
of  the  request.  The  permit  holder  shall 
have  the  right  to  present  witnesses  on 
his  own  behalf  and  to  cross-examine  the 
Pood  and  Drug  Administration's 
witnesses. 
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(d)  Within  5  working  days  after  the 
hearing,  and  based  on  the  evidence  pre- 
sented at  the  hearing,  the  Commissioner 
shall  determine  whether  the  permit  shall 
be  reinstated  and  shall  so  inform  the 
permit  holder,  with  the  reasons  for  his 
decision. 

§  90.6  Rrvoealion  of  delerniinalion  of 
need  for  permit. 

fa)  A  permit  shall  be  required  only 
during  such  temporary  period  as  is  neces- 
sary to  protect  the  public  health. 

'b>  Whenever  the  Commissioner  has 
reason  to  believe  that  a  permit  holder 
is  in  compliance  with  the  requirements 
and  conditions  established  in  subpart  B 
of  this  part  and  is  likely  to  remain  in 
compliance,  he  shall,  on  his  own  initia- 
tive or  on  the  application  of  the  permit 
holder,  revoke  both  the  determination  of 
need  for  a  permit  and  the  permit  that 
had  been  issued.  Such  revocation  is  with- 
out prejudice  to  the  initiation  of  ftR-ther 
permit  proceedings  with  respect  to  the 
same  manufacturer,  processor,  or  packer 
should  later  information  again  show  the 
need  for  a  permit. 

§  90.7  Manufacturing,  processing,  or 
packing  without  a  permit  or  in  viola- 
tion of  a  permit. 

(a)  A  manufacturer,  processor,  or 
packer  may  continue  at  his  own  risk 
to  manufacture,  process,  or  pack  without 
a  permit  a  food  for  which  the  Commis- 
sioner has  determined  that  a  permit  Is 
required.    All    food    so    manufactured, 
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processed,  or  packed  without  a  permit 
shall  be  retained  by  the  manufacturer, 
processor,  or  packer  and  may  not  be  in- 
troduced or  delivered  for  introduction 
into  interstate  commerce  without  the 
advance  written  approval  of  the  Food 
and  Drug  Administration.  Such  approval 
may  be  granted  only  upon  an  adequate 
showing  that  such  food  is  free  from 
micro-organisms  of  public  health  sig- 
nificance. 

<b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  manufacturer, 
processor,  or  packer  may  introduce  or 
deliver  for  introduction  into  Interstate 
commerce  without  a  permit  or  in  viola- 
tion of  a  permit  a  food  for  which  the 
Commissioner  has  determined  that  a 
permit  is  required. 

Interested  persons  may.  on  or  before 
July  13,  1973,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-S8,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  oflBce  during  work- 
ing hours,  Monday  through  Friday. 

Dated  May  4, 1973. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 
[PR  Doc.73-9424  Filed  5-ll-73;8:45  am] 
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Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES.  PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

U.S.  Standards  for  Inspection  by  Variat>les 

Correction 

In  FR  Doc.  73-7911  appearing  at  page 
10446  in  the  issue  for  Friday,  April  27, 
1973,  the  following  changes  should  be 
made: 

1 .  In  the  preamble : 

a.  In  paragraph  (2)  under  Statement 
of  consideration  leading  to  the  new 
stEindards.  the  flgtire  "LWLx"  in  the  last 
line  should  read  'LWLx". 

b.  In  the  paragraph  immediately  fol- 
lowing paragraph  (3)  the  word  "units" 
in  the  seventh  line  should  read  "unit". 

c.  In  paragraph  (4)  the  word  "valua- 
bles" in  the  second  line  should  read 
"values". 

2.  In  §  52.204  make  the  following 
changes:  The  second  item  defined,  read- 
ing "LRLx"  should  read  "LRLx";  the 
15th  item  defined,  "sx",  should  read  "s;": 
the  17th  item  defined.  "URLx '.  should 
read  "URLx";  and  the  19th  item  defined, 
"UWLx ',  should  read  "UWLx".  In  the 
seventh  line  of  that  definition  "URLx" 
should  read  "URLx". 

3.  In  5  52.205ib)  (4»  the  figure  "Mi" 
in  the  first  line  should  read  "Mi". 

4.  In  §  52.207(c)  (51  in  the  sixth  line 
the  figiu"e  "X"  should  read  "X". 

5.  In  §  52  209: 

a.  In  the  second  line  of  paragraph  (a) 
(1)  (it),  "LRLx"  should  read  "LRLi". 

b.  In  paragraph  (b)(2)(ii)  the  figure 
"X"min"   in    the  first   line  should   read 

A  mln    . 


PART  52— PROCESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

United  States  Standards  for  Deternrtination 
of  Fill  Weights 

Correction 

In  FR  Doc.  73-7912  appearing  at  page 
10449  of  the  Issue  for  Friday,  April  27, 
1973,  make  the  following  changes: 


1.  In  the  third  line  of  the  first  para- 
graph and  the  eighth  line  of  the  second 
paragraph  of  the  preamble,  the  word 
"BUI"  should  read  "Fill". 

2.  On  page  10450,  in  the  ninth  line 
of  the  paragraph  immediately  following 
the  Note,  the  word  ad"  should  read 
•and". 

3.  In  §52.225: 

a.  In  paragraph  (a> ,  in  the  fourth  line 
"LRLx"  should  read  "LRL,".  and  in  the 
ninth  line  "LWLx"  shotild  read  "LWl:i". 
The  12th  line  should  read  "ing  each 
limit  X„,..  LWLr,  LRL;,  LWL".  In  the 
penultimate  line  "WLx,  RLx"  should 
read  "WL,-  RLr".  respectively. 

b.  In  paragraph  (d)  in  the  ninth  line 
"X"  should  read  "X". 

_4.  In  the  second  lirie  of  §  52.228 ^a)  d) , 

"Xmin"  should  read  '^'mm". 

5.  In  5  52.231,  in  the  second  line  of 
paragraph  (a)  "LWLi"  should  read 
"LWLi";  in  the  third  line  of  paragraph 
(a)(1).  "LWLx  and  LRLx"  should  read 
"LWL,  and  LRLr". 


PART  52— PROCESSED  FRUITS  AND  VEGE- 
TABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD   PRODUCTS 

U.S.  standards  for  Determination  of  Fill 
Weights;  Correction 

In  FR  Doc.73-7912,  appearing  at  page 
10449  In  the  issue  of  AprU  27,  1973,  the 
following  changes  should  be  made : 

1.  In  I  52.231(c),  page  10451.  12th  and 
13th  lines,  delete  the  word  "proposed". 

2.  In  §  52.232(a),  page  10452,  sixth 
line,  delete  the  word  "proposed". 

Note. — Compliance  with  the  provisions 
of  these  standards  shall  not  excuse  failure 
to  comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  or  with  appli- 
cable State  laws  and  regulations. 

Dated  May  9,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

|FR  Doc.73-9496  Filed  5-14-73:8:45  am) 


PART  201 — FEDERAL  SEED  ACT 
REGULATIONS 

Rules  for  Testing 

Pursuant  to  section  402  of  the  Federal 
Seed  Act,  as  amended  (7  U.S.C.  1551  et 
seq.)  and  the  administrative  procedure 
provisions  in  5  VS.C.  553,  there  was  pub- 
lished in  the  Federal  Register  (36  FR 
11451)  on  June  12,  1971.  a  notice  of  rule- 


making and  hearing  with  respect  to  pro- 
posed amendments  to  the  regulations  (7 
CFR  part  201,  as  amended)  relating  to 
the  rules  for  testing  of  seed  imder  said 
act. 

Interested  persons  were  given  an  op- 
portimlty  to  present  views  orally  at  a 
hearing  or  to  submit  written  comments 
regarding  the  proposals.  Over  3.000 
copies  of  the  proposals  were  distributed 
to  the  trade  and  Government  organiza- 
tions. Oral  and  written  comments  were 
submitted  bj  12  persons,  groups,  or  orga- 
nizations. Five  of  the  comments  sup- 
ported the  proposed  amendments  as  pub- 
lished. Seven  comments  proposed  modi- 
fications, several  of  which  have  been 
adopted. 

Some  of  the  comments  and  the  De- 
partment's responses  are  as  follows: 

A.  Soybean  seed. — The  Association  of 
OfHcial  Seed  Analysts  recommended  that 
the  definition  for  pure  seed  (§  201.48(b>  ) 
be  modified  with  respect  to  soybean  seed 
to  more  clearly  show  when  separated 
cotyledons  shall  be  considered  pure  seed. 
The  recommendation  will  help  clarify 
the  definition  and  has  been  adopted. 

B.  Lettuce  seed. — Several  comments 
recommended  that  "necrosis"  in  lettuce 
seedlings,  be  changed  to  "physiological 
necrosis,"  and  that  "decay"  be  changed 
to  "injury"  wherever  the  term  appears. 
Tlie  recommendations  wUl  help  clarify 
the  terms  and  have  been  adopted. 

Some  comments  recommended  that  in 
making  seedling  Interpretations  on  let- 
tuce (§  201.56-2(a) )  no  magnification  be 
prescribed.  Magnification  is  needed  to 
make  accurate  and  uniform  interpreta- 
tions. The  photograpiis  which  are  to  be 
used  as  visual  aids  in  the  interpretation 
of  lettuce  seedlings  show  the  seedlings 
enlarged  more  than  seven  times.  Further, 
7x  hand  lenses  are  recognized  seed  test- 
ing equipment  and  are  commonly  used 
in  seed  testing  procedures.  For  these  rea- 
sons, the  recommendation  to  delete  the 
magnification  provision  is  not  being 
adopted. 

C.  Editorial  changes. — Editorial 
changes  have  been  made  to  correct  cer- 
tain names  and  specifications  in  tables 
1  and  2. 

Therefore,  having  considered  the  hear- 
ing record,  tlie  oral  and  written  com- 
ments, and  other  relevant  information, 
It  is  concluded  that  the  proposed  amend- 
ments, with  changes  Indicated  above, 
should  be  and  are  adopted  as  set  forth 
below: 

In  S  201.46  Weight  of  working  sample, 
table  1  Is  amended  to  read: 
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Tabu  1— Wboht  or  Worung  SAMnx— ContiniMd 


Name  of  s«ed 


Minimum 

Weight  for 

purity  analysis 


Mlnimnm 

welcht  tor 

noiious-weed 

se«(l  eiaml- 

natkia 


Approximate 

nural)er  of 
seeds  per  gram 


AORII'VLTIRAL  gEED-contlllUod 

Pwwt  vemalgrass— Mn/Ao/arUAunj  odoratum 

Swilchgrass— i'anifum  virgalum 

Timothy — Hklfiim  pratfiur 

Tohacro— AifUiana  tubacum 

Tr.'foil: 

}M^  —  Lotus  uIiffino»ua  {L.  major) - 

U irdsfoot  ~  Lotut  eorniculatut. 

Trltlcale-  'lyUicotfcaU 

Vivsoyprass— fonpa/iim  urrillfi 

VeUltgrass— /■-■/ir/iarta  cal\icina - 

Vt'lvetKrass — Holcui  lanatuM 

Vet<li: 

Narrowli-af— ficia  artQuttifolia 

Wlioatgrass: 

Hi'ardlpss— .loro;)j/r(Mi  inrrmr. ...   

Fairway  crBslcd— .lyropyron  cmtatum — 

Int«'nnedlate  -Agjujtyron  inUrmtinim — 

Pubescent —.4 jropvron  trichphorum - 

Slender — Agmpgron  /rarAtrcauZum. 

Tall — AffTopyroii  elongalum 

Western— Xjropyron  tinillili. 

WlUlryp: 

Canada— iC'yniu*  eanadentit 

Hussiau  —  Elvmut  juncfui 

VEGETABLB  SEED 

Burdock,  great— .4 rdium  lappa 

Cabbage,  troncliuda— /iracjico  oUracea  var.  trojietiuda. 
Chlvos— .4Uium  $cho(noplira>um 


Orami 


Oramt 


Number 


100 


8 

4 

U 

u 


11 

6 


20  . 
40 
10 
5  . 

20  . 
30  . 
600  . 
30  . 
40  . 
10  . 

600  . 

80 

40 
150 
180 

70 
160 
lUO 

110 
60 


160 
100 

60 


57 
2.565 


275 
6)S5 
175 
180 

2ue 

166 
250 

190 
360 


2.  Section  207.47(e)  is  amended  to  read 
as  follows: 

§  201.47      Separalion. 

•  •  •  •  • 

(e)  The  uniform  method  as  adopted  by 
the  Association  of  Official  Seed  Analysts, 
as  amended  effective  October  1,  1970, 
shall  be  used  for  the  separation  of  pure 
seed  and  inert  matter  In  seeds  of  Ken- 
tucky bluegrass,  "Pensacola"  variety  of 
bahiagrass  and  orchardgrass. 

3.  Section  201.48  (b)  and  (1)  are 
amended  to  read,  respectively,  as  follows : 

§  201.48      Kind     or     variely     considered 
pure  seed. 

•  •  •  •  • 

(b)  Pieces  of  broken  and  otherwise 
damaged  seeds  that  are  larger  than  one- 
half  of  the  original  size,  except  as  pro- 
vided in  paragraph  (i)  of  this  section. 
(This  excludes  separated  cotyledons  of 
cowpea,  peanut,  and  soybean,  commonly 
referred  to  as  "splits,"  irrespective  of 
whether  or  not  the  radicle-plumule  axis 
and /or  more  than  half  of  the  seed  coat 
may  be  attached.  In  the  case  of  soybean 
seed.  If  the  two  cotyledons  are  broken 
apart  but  held  together  by  the  seed  coat, 
the  seed  shall  be  classed  as  pure  .seed. 
If  only  one  cotyledon  is  in  the  seed  coat, 
the  seed  shall  be  classed  as  inert.) 
•  •  •  •  * 

(i)  Insect-damaged  seeds,  provided 
that  the  damage  is  entirely  internal,  or 
that  the  opening  in  the  seed  coat  is  not 
sufficiently  large  to  allow  the  size  of  the 
remaining  mass  of  tissue  to  be  readily 
determined.  Weevil-infested  vetch  seeds, 
irrespective  of  the  amoimt  of  insect  dam- 
age, are  to  be  considered  pure  seed  un- 
less they  are  broken  pieces  one-half  or 
less  than  the  original  size.  This  provl- 
.sion  is  not  applicable  to  chalcid-damaged 
seed  (see  §  201.51(a)(4)). 


4.  Section  201.50  is  amended  by  insert- 
ing the  following  before  the  parentheti- 
cal last  sentence: 

§  201.50     Weed  seed. 

•  •  *  For  species  having  seeds  larger 
than  Juncus  (excluding  Xanthium)  the 
individual  seeds  are  to  be  removed  from 
fruiting  structures.  The  seeds  are  placed 
with  the  weed  seed  and  the  remaining 
fruiting  structures  are  placed  in  inert 
matter.  •  •  • 

5.  Section  201.51(a)  (1)  and  (5)  are 
amended  to  read,  respectively,  as  follows: 

§201.51      Inert  mailer. 

•  •  •  •  • 

(a)    •   •   • 

(1)  Pieces  of  broken  or  otherwise 
damaged  seeds  one-half  the  original  size 
or  less.  Included  are  separated  cotyledons 
of  cowpea,  peanut  and  soybean  com- 
monly referred  to  as  "splits",  irrespec- 
tive of  whether  or  not  the  radicle-plu- 
mule axis  and/or  more  than  half  of  the 
seed  coat  may  be  attached.  (See  §  201.48 
(b)   and  (D). 

•  *  •  •  * 

(5)  Seed  imits  of  grasses  in  which  the 
caryopses  are  replaced  by  nematode 
galls,  or  by  fungus  bodies  such  as  smut 
balls  or  ergot  sclerotia. 

•  •  •  •  • 

6.  Section  201.56-2(a)  is  amended  to 
read  as  follows: 


§  201.56-2 
tae). 


Stinflower  family    (romposi- 


(a)  Lettuce:  The  interpretations  of 
lettuce  seedlings  are  made  only  at  the 
end  of  the  test  period.  When  used  to 
describe  seedling  structures  "•normal 
length"  means  that  length  attained  by 
a  vigorous  sample  of  the  same  variety 
of  lettuce  £is  the  one  being  tested  when 
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both  are  placed  under  the  same  test  con- 
ditions. Physiological  necrosis  of  cotyle- 
dons is  frequently  manifested  by  soft- 
ened, grajrish,  blackish,  or  reddish  areas 
and  should  not  be  confused  with  natural 
pigmentation.  Seedlings  with  extensive 
physiological  necrosis  and  or  injured 
areas  on  the  cotyledons  are  slower  in 
growth  and  tend  to  be  shorter  than  seed- 
lings without  such  damage.  It  is  not  nec- 
essary to  distinguish  between  necrotic 
areas  and  injury  caused  by  fungi  and 
bacteria  since  the  .interpretation  is  t)ie 
same  for  all  conditions.  Seedlings  in- 
terpretations are  to  be  made  with  not 
more  than  a  7  x  magnification.  Colored 
photographs  of  lettuce  cotyledons  are  to 
be  used  as  guides  for  classification.  These 
photographs  may  be  obtainea  from  the 
U.S.  Department  of  Agriculture,  Agri- 
cultural Marketing  Service.  Grain  Di- 
vision, Seed  Branch,  South  Laboratory 
Building,  Agricultural  Research  Center, 
Beltsville,  Md.  20705. 

(1)  Normal  seedlings  include  those 
that  have:  (i)  Long,  vigorous  roots,  over 
half  the  ususd  length  for  vigorous  seed- 
lings; (ii)  long,  vigorous  hypocotyls,  over 
half  the  usual  length  for  vigorous  seed- 
lings, with  no  cracks  or  lesions  extending 
into  the  central  conducting  tissue;  (iii) 
two  cotyledons  either  free  of  injury  or 
with  less  than  half  the  total  cotyledon 
surface  covered  by  phj'siological  necrosis 
or  injured  areas  (the  hypocotyl  and  root 
should  be  more  than  half  normal 
length) ;  and  (Iv)  an  epicotyl  entirely 
free  of  injury. 

(2)  Abnormal  seedlings  include  those 
that  have:  (i)  No  roots,  or  roots  clearly 
less  than  half  normal  length  with  root 
tips  blimt,  swollen,  or  discolored;  (ii) 
hypocotyls  clearly  less  than  half  normal 
length,  or  severely  twisted  or  grainy,  or 
with  cracks  or  lesions  extending  into  the 
central  conducting  tissue;  (iii)  only  one 
cotyledon,  or  cotyledons  with  half  or 
more  than  half  their  total  area  necrotic 
or  injured  (the  hypocotyl  and  root  are 
usually  less  than  half  normal  length) ,  or 
swollen  cotyledons  (usually  grayish  or 
darkened)  with  extremely  short  or  ves- 
tigial hypocotyl  and  root  (see  coat  us- 
ually adhering  to  cotyledons) ;  (iv)  no 
epicotyl  or  an  epicotyl  with  any  degree  of 
Injury  or  physiological  necrosis. 

•  •  •  •  • 

7.  Section  201.57a  is  amended  to  read 
as  follows: 

§  20I.S7a      Dormani  seeds. 

Dormant  seeds  are  viable  seeds,  (ex- 
cluding hard  seeds)  which  fail  to  ger- 
minate when  provided  the  specified 
germination  conditions  for  the  kind  of 
seed  in  question.  Viability  of  imgermi- 
nated  seeds  may  be  determined  by  a  cut- 
ting or  tetrazoliimi  test,  application  of 
germination  promoting  chemical,  or  any 
other  appropriate  method  or  combina- 
tion of  methods. 

§201.58       [.\mended] 

8.  Section  201.58(b)  is  amended  by 
deleting  subparagraph  (7) . 

9.  Section  201.58(b)  (3)  is  amended  by 
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adding  at  the  end  of  the  subparagraph  cent  seedlings  present  at  the  time  of  the 

the  following;  "Sugar  beets  may  require  first  count,  break  the  contact  of  the  roots 

16  hours  soaking  in  water  at  25'  C,  fol-  of  the  noixfluorescent  seedlings  from  the 

lowed  by  rinsing  and  then  drying  for  2  substratum  and  reread  the  fluorescence 

hours  at  room  temperature."  at  the  time  of  the  final  count." 

10.  Section  201.58(b)  (10)    is  amended         11.  Section   201.58ic)— TabZe   2;    ger- 

by   adding   the  following  sentence:    "If  mination     requirements    for    indicated 

there  are  over  75  percent  normal  fluores-  kinds — Is  amended  as  listed  below: 

Agricultural  Seed 

Bentgrass: 

Colonial  (Including  Astoria  and  Highland)  Agrostis 

tenuis Col    3— add  ";   15-25"  after  "10-30." 

Creeping— Xgrostis  palustris Col.  3— add  ";   15-25"  after  "10-30." 

Bluegrass: 

Canada— Poa  co7npres.<;a Col.  3 — add  "15-25;"  before  "15-30." 

OIaucanth.-\ — Poa  glaucantha Col.  3— add  "IS-aS:"  before  "15-30." 

Kentucky   (all  vars.— Poa  pratensls) Col.  3 — delete  "15-30." 

Brome: 

Field— Bromus   arvensis - Col.  3— reverse  to   read   "15-25; 

20-30." 

Dropseed.  sand — Sporobolus  cryptandrus Col.   3 — add   "5-35;"   before   "15-35." 

Col.  5— delete  "42";  add  "28." 
Col.  7 — delete  present  wording.  Re- 
write as  follows;  "PrechiU  at  5°  C. 
for  4  weeks." 
Fesc'.ie: 

Meadow— Ft'5fnca  elatior Col.  3— add  ";   20-30"  after  "15-25." 

Tall — Festuca    arundinacea Col.   3 — add  ";   20-30"  after  "15-25." 

Beneath    "Hardlnggrass — Phalaris   tuberosa   var.   ste- 

noptera,"  insert  "Hardlnggrass  (alternate  method."-      Col.  2 — insert  "P." 

Col.  3— insert  "15-25." 
*  Col.  4 — insert  "7." 

Col.  5 — Insert  "14." 
Col.  6 — Insert  "light;   KNO^  presoak 

at  15°  C.  for  24  hours." 
Ool.    7 — presoak    at    15°    C.    for    24 
hours. 

Millet: 

Browntop— Panicum    ramosum . Col.  2 — add  ",  T"  after  "P." 

Col.  3 — add  ";  30"  after  "20-30." 

Add  Alternate  method  and  insert  In Col.  2 — "B,  P.  T." 

Col.  3— "5-35." 
Col.  4 — "4." 
Col.   5 — "14." 
Col.   6 —   Light;    KNOri." 
Foxtail — such  as  Common.  White  Wonder,  German. 

Hungarian.  Siberian,  or  Golden — Setaria  italica..     Col.  3 — change  to   read   "15-30; 

20-30." 

Orchardgrass — Dactylis  glomerata Col.  3 — delete  "20-30." 

Peanut — Arachis    hypogaea Col.   7 — delete  "Test  at  30°   C." 

Rlcegrass.  Indian — Oryzopsis  hymenoides Col.  2 — delete  "P";  add  "S." 

Col.  3— add  ";  5-15"  before  "15";  add 

";   15-25"  after  "15.' 
Col    5 — delete  "42";   add  "28." 
Col.   7 — delete  present   wording.   Re- 
write  as   follows:    "Dark;    prechlll 
in  soil  at  5'  C.  for  4  weeks." 

Ryegrass: 

Annual    (Italian) — tolium   multiflorum Col.  3 — delete  "20-30": 

Perennial— LoZium  perenne Col.  3 — delete  "20-30;" 

Sudangrass — Sorghum  sudanense Col.  3 — add    ';   15-30"  after  "20-30." 

Timothy— PhZeum    pratense.- - Col.  3— reverse  to  read  "15-25; 

20-30." 

Wheatgrass: 

Fairway  crested — Agropyron  cristatum Col.  3 — add  ";  20-30"  after  "15-25." 

Standard  crested — Agropyron  desertorum Col.  3— add  ";  20-30"  after  "15-25." 

Pubescent — Agropyron    trichophorum 

Add  Alternate  method  and  insert  In Col.  2 — "P." 

Col.  3 — "20-30." 

Ck)l.  4— "5." 

/Col.  5 — "28." 

Col.  6 — "Light." 

Col.  7— "Do." 


FEDERAL   REGISTER,   VOL.    38,   NO.   93 — TUESDAY,  MAY    15,    1973 


RULES  AND  REGULATIONS 


AGaicTn.Tt7KAi.  Sked — Continued 


Tall — Agropyron  elongatum 

Add  Alternate  method  and  insert  In Col. 

Col. 

Col. 

Col. 

Col. 

Col. 
Vegetablk  Seed 

Burdock,  great — Arctium  lappa Col. 

Lettuce — Lactuca  sativa Col. 


3— "P." 
3— "20-30." 
4— "5." 
5— "21." 
6— "Light." 
7— -Tto." 

5 — delete  "21";  add  "14." 

6 — delete  "for  at  least  Vi  hour.' 


12.  Section  201.58a  is  amended  by  add- 
ing the  following  paragraph: 

§  201.58a       IndiNlinfCuixliable  seed. 

•  *  •  •  « 

(c)  WfteaMn  determining  the  varietal 
purity,  the  phenol  method  may  be  used 
according  to  the  procedure  given  in  the 
Association  of  OCQclal  Seed  Analysts, 
Handbook  No.  28  "A  Standardized 
Phenol  Method  for  Testing  Wheat  Seed 
for  Varietal  Purity",  June  1965. 

13.  Following  §  201.58b  a  new  section 
Is  added  as  follows: 

§  201. 58r      Dcteolion  of  raplan,  mercury, 
or  thirani  on  seed. 

The  bioassay  method  may  be  used  ac- 
cording to  the  procedure  given  in  Asso- 
ciation of  Official  Seed  Analysts,  Hand- 
book No.  26,  "Microbiological  Assay  of 
PMngicide- treated  Seeds",  May  1964. 

(Sec.  402,  53  Stat.  1285;  7  U.S.C.  1592;  37  FR 
28464,28476.) 

Effective  date. — These  amendments 
shall  become  effective  June  14,  1973. 

Done  at  Washington,  D.Ci  on  May  8, 
1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IFR  Doc.73-9410  FUed  &-14-73;8:45  ami 

Title  10 — Atomic  Energy 

CHAPTER   I — ATOIMIC   ENERGY 
COMMISSION 

PART  36 — EXPORT  AND  IMPORT  OF 
BYPRODUCT   MATERIAL 

'Reduction  of  Restrictions  on  Tritium 
Exports 

The  Commission  has  amended  regula- 
tion 10  CFR  part  36,  Export  and  Import 
of  Byproduct  Material,  to  reduce  the  re- 
strictions on  export,  under  general  li- 
cense, of  tritium  in  labeled  organic  com- 
pounds to  certain  Soviet  bloc  coimtries. 
This  action  was  taken  in  response  to  a 
petition  for  rulemaking  by  New  England 
Nuclear  Corp.  The  effect  of  the  amend- 
ment is  to  permit  the  export,  under  gen- 
eral license,  of  tritium  in  labeled  organic 
compounds,  without  restriction  as  to  the 
specific  amount  of  tritium  in  the  com- 
pound, to  the  specified  Soviet  bloc  coun- 
tries. The  restriction  of  10  curies  of  trit- 
ium in  a  single  shipment  has  been  re- 
placed by  a  restriction  of  100  curies  per 
shipment. 


The  Commission  has  found  that  the 
export  of  tritium,  in  the  form  of  labeled 
organic  compounds,  and  in  the  quantities 
r>eniiltted  to  be  exported  in  a  single  ship- 
ment, to  the  specified  Soviet  bloc  desti- 
nations would  not  be  inimical  to  the  com- 
mon defense  and  security.  The  amend- 
ment will  have  the  effect  of  reducing 
export  controls  on  East-West  trade  with 
respect  to  nonstrategic  items,  consistent 
with  Government  policy,  and  of  enabling 
U.S.  companies  to  compete  more  effec- 
tively with  other  NATO  countries. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendment  to  title  10, 
chapter  I,  Code  of  Federal  Regulations, 
part  36,  is  published  as  a  document  sub- 
ject to  codification,  to  be  effective  on. 
May  15, 1973. 

Paragraph  (b)  of  §  36.24  is  amended 
to  read  as  follows : 

§  36.24  Export  of  certain  byproduct  ma- 
trrial  lo  certain  schedule  A  rounlrips 
and  Poland  and  Rumania. 

•  *  •  •  • 

(b)  A  general  license  designated  AEC- 
GL-3624b  is  hereby  issued  authorizing 
any  licensee  of  the  Commission  or  of  an 
agreement  state  to  export  from  the 
United  States  tritium  covered  by  his  li- 
cense in  labeled  organic  compoimds,  to 
Rumania  and  Poland  and  to  any  foreign 
country  or  destination  listed  in  §  36.50, 
schedule  A,  except  East  Germany  (Soviet 
Zone  of  Germany  and  the  Soviet  sector 
of  Berlin> ;  China,  including  Manchuria 
(and  excluding  Taiwan  (Formosa) )  (in- 
cludes Inner  Mongolia;  the  provinces  of 
Tsinghai  and  Sikang;  Sinkiang;  Tibet; 
the  former  Kwantung  Leased  Territory; 
the  present  Port  Arthur  Naval  Base  Area 
and  Liaoning  Province) ;  North  Korea; 
Communist-controlled  area  of  Vietnam; 
and  Cuba.  No  single  shipment  of  tritium 
in  labeled  organic  compoimds  exported 
pursuant  to  the  general  license  of  this 
paragraph  shall  exceed  100  curies. 

•  •  •  *  • 

(Sec.    161,    68   Stat.    948;    42    U.8.C.    220.) 

Dated  at  Germantown,  Md..  this  9th 
day  of  May  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 
[FR  Doc.73-9592  FUed  5-14-73;8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

PART  201— ADVANCES  AND  DISCOUNTS 
BY  FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

Pursuant  to  section  14*d>  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357),  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  situ- 
ation of  the  coimtry,  part  201  is  amended 
as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis- 
counts imder  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
imder  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  cor- 
porations other  than  member  banks) 
are: 


Federal  Reserve  Bunk  of— 


Rate        Effective 


Boston 5'i  May     1,1973 

Now  York i\  May     4. 1'CS 

riiiladelpliia 5^4  Apr.  23,  UTS 

Cleveland 5%         Do. 

Riclmiond 6?i  Do. 

Atlanta 8»«  Do. 

Clucajto 6'i  Apr.   27,1973 

St.  Louis 6»4  Do. 

Minneapolis 8^^  Apr.  23,1973 

Knn,s!M  City 5!i  Do. 

Dalla.'! 6»4  Apr.  27,  UC3 

San  Francisco 5?*  Do. 

§  201.52      .\dvance8     to     member     banks 
under  section  10(b). 

The  rates  for  advances  to  member 
banks  imder  section  10(b)  of  the  Federal 
Reserve  Act  are : 


Federal  ResorTe  Bank  of— 


Rate       Effective 


rto<ton_ fi'i  May     1,1073 

New  York 6H  May      4. 1'i73 

riiiladelphia 6Ji  Apr.  23,l'.i73 

Cleveland 6Ji  Do. 

Richmond f>M         Do. 

Atlanta (,M         Do. 

Chicago 6ii  Apr.  27,1073 

St.  Louis 6\4  Do. 

Minneapolis 6!^  Apr.   23,1973 

Kansas  City 6H  Do. 

Dallivs 6H  Apr.  27,1073 

Pan  Francisco 6H         Do. 

3.  Section  201.53  is  amended  to  read  as 
follows : 

§  201.53     Advances  lo  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member  banks 
secm-ed  by  direct  obligations  of,  or  obli- 
gations fiilly  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  thereof  are : 
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Federal  Reserve  Bank  o( — 


Rate        Effective 


Boston' _  7H  May     1,1973 

New  York _ _  7J4  Uaj     i.1973 

riiila.lelphia. „  7^  Apr.  23.1973 

C'l.vflnn.l 7».«  Do. 

Richmond'.. 7*«  Do. 

AlLmtft' „ 7H  Do- 

fliigwro' 7»i  Apr.  27.1973 

St    Louii" 7»4  Do. 

.Miiiiieapolis' 7^i  Apr.  23,1973 

K^isa-^City' 7»»  Do. 

Dallas' _ 7>t  Apr.  27.1973 

S.<«n  Fmnci.^co.. 7J-4  Do. 


'  K  i^te  of  5^4  p«>rcetit  wa-i  approved,  effective  on  the 
Indlcalod  date^  on  advances  to  noruneniber  bank.s,  to  be 
apiJicalile  m  special  clriuiuitanc»'s  re*ulliiig  from  imple- 
mentation of  Changes  In  ReRUlution  J  (see  37  FR  127141  j 

(12   use.   248(1).   Interprets   or   applies    12 
use.  357.) 

By  order  of  the  Board  of  Governors. 
AprU  20,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc.73-9441  Filed  5-14-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Air»-orthlnes3  Docket  No.   73-WE-5-AD: 
Amdt.  39-16381 

PART   39 — AIRWORTHINESS    DIRECTIVES 

McDonnell  Douglas  Model  DC-10-10, 
DC-10-30,  DC-10-30F,  OC-10-40 
Airplanes 

There  have  iDeen  Incidents  wherein 
fluid  loss  in  one  hjdraulic  system  has  in- 
duced a  failure  in  a  second  hydraiillc 
system.  The  cause  of  the  second  failure 
has  been  determined  to  be  mechanical 
vibration  resulting  from  cavitation  of  the 
rudder  nonreversible  motor  pumps.  An 
additional  failure  in  the  remaining 
hydraulic  system  following  the  dual  fail- 
ure can  result  in  loss  of  flight  control 
capability  of  the  airplane. 

Since  this  condition  is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
design,  an  airworthiness  directive  (AD) 
is  being  issued  to  require  modiQcatlons  to 
the  hydraulic  system  to  minimize  the 
possibility  of  a  dual  failure  occuring  in 
the  aircraft  hydraulic  systems. 

Compliance  times  differ  in  the  AD, 
based  upon  the  type  of  aircraft  operation. 
The  agency  has  determined  that  the 
capability  for  aircraft  to  land  at  a  suit- 
able airport  without  iindue  exposure  to 
further  difficulty  is  significant. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impractical  and  good  caiise 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
section  39.13  of  part  39  of  the  Federal 
Aviation  regulations  is  amended  by  add- 
ing the  following  airworthiness  directive: 

McDoN.vELi.  Douci-AS.  Appliea  to  model  DC- 
10-10.    DC-10-30.    DC-10-30P,    and    DC- 
10-40  airplanes. 
Compliance  required  as  follows  unless  al- 
ready accomplished: 


(A)  Wltbln  1200  hours  time  In  service  after 
the  effective  date  of  this  AD.  for  those  air- 
craft not  operated  In  flight  more  than  30 
minutes  flight  time  to  a  landli^  at  a  suitable 
airport  as  defined  in  FAR  121.197. 

(B)  Within  300  hours  time  in  service  after 
the  effective  date  of  this  AD.  for  those  air- 
craft operated  In  flight  more  than  30  minutes 
flight  time  to  a  landing  at  a  suitable  air- 
port as  defined  In  PAR  121.197. 

To  prevent  hydraulic  fluid  loss  In  the 
rudder  standby  power  hydraulic  system  loops 
from  Inducing  an  additional  failure  In  an 
adjacent  second  hydraulic  system  and  to 
maintain  flight  control  S3rstem  margin  capa- 
bUlty.  accomplish  the  following; 

1.  Install  restrlctors  In  the  Inlet  to  the 
motor  side  of  the  nonreversible  motor  pumps 
per  McDonnell  Douglas  service  bulletin  29- 
40.  dated  January  9.  1973.  or  later  FAA-ap- 
proved  revisions  or  an  equivalent  modifica- 
tion approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  PAA.  Western  Region. 

2.  Modify  hydraxillc  piping  In  the  2-1  non- 
reversible motor  pump  system  per  McDonnell 
Douglas  service  bulletin  29-46.  dated  March 
9.  1973.  or  later  PAA-approved  revisions  or 
an  equivalent  modification  approved  by  the 
Chief.  Aircraft  Engineering  Division,  PAA. 
Western  Region. 

3.  In  order  to  prevent  nonreversible  motor 
pump  cavitation.  Install  a  system  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
PAA  Western  Region,  to  provide  inflight  capa- 
bility to  shut  off  hydraulic  flow  to  motor 
side  of  the  nonreversible  motor  pumpe. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958  49  n.S.C.  1354(a),  1421,  and  1433  sec. 
6(c),  Department  of  Transportation  Act  49 
VS.C.  1656(c).) 

This  amendment  becomes  effective 
May  15.  1973. 

Arvin  O.  Basnight, 

Director, 
FAA  Western  Region- 
Issued  in  Los  Angeles,  California  on 
May  4, 1973. 
IFR  Doc.73-9641  Piled  5-14-73:8:45  am] 


[Airspace  Docket  No.  73-SW-181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  regula- 
tions is  to  alter  the  Lufkin,  Tex.,  transi- 
tion area. 

On  March  21. 1973,  a  notice  of  proposed 
rulemaking  was  published  In  tbe  Fxderai. 
Recisteh  (38  FR  7401)  stating  the  Fed- 
eral Aviation  Administration  proposed 
to  alter  the  Lufkin.  Tex.,  transition  area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  In  the  rxilemak- 
ing  through  submission  of  comments.  All 
comments  received  were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  regulations  Is 
amended,  effective  0901  G.m.t.,  July  19. 
1973,  as  hereinafter  set  forth. 

I  71.181  (38  FR435).  the  Lufkin,  Tex., 
transition  area  is  amended  to  read: 


Lufkin,  Tex. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  8  mUes  east  and 
5  miles  west  of  the  Lufkin  VOR  157»  radial, 
extending  from  the  VOR  to  12  miles  south- 
east: within  5  miles  each  side  of  the  Lufkin 
VOR  337°  radial  extending  from  the  VOR  to 
11  miles  northwest  and  within  2  miles  each 
side  of  the  254°  bearing  from  the  Angelina 
County  Airport  (lat.  31°  1405"  N..  long. 
94°4500"  W.,  extending  to  6  mUes  west  of 
the  airport. 

Issued  in  Fort  Worth.  Tex.,  on  May  3. 
1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
use  1348;  sec.  6(c),  Department  of  Trans- 
portation Act.  49  U.S.C.  1655(c) .) 

R.  V.  Reynolds. 

Director, 
Southwest  Region. 

[FR  Doc  73-9544  Piled  5-14-73:8:45  am] 


[Airspace  Docket  No.  73-WE-2J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  75 — ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

AKeration  of  VOR  Federal  Airways  and  Jet 
Routes 

On  February  23.  1973.  a  notice  of  pro- 
posed rulemaJdng  (NPRM)  was  pub- 
lished In  the  Federal  Register  (38  PR 
4981)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
amendments  to  Parts  71  and  75  of  the 
Federal  Aviation  regiilations  that  woiild 
revoke  Victor  Airway  264  between  Parker, 
Calif.,  and  Prescott,  Ariz.,  and  alter  J-4. 
J-10,  J-50,  J-104.  and  J-134  In  the  Los 
Angeles  and  Albuquerque  Air  Routes 
Tra£ac  Control  Centers'  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  parts 
71  and  75  of  the  Federal  Aviation  regu- 
lations are  amended,  effective  0901 
G.m.t..  July  19,  1973.  as  hereinafter  set 
forth. 

Section  71.123  f38  FR  307)  Is  amended 
as  follows : 

In  V-264  "Parker,  Calif.;  35  miles,  60 
miles.  95  MSL.  Prescott.  Ariz.;"  Is  deleted 
and  "Parker,  Calif.  From  Prescott,  Ariz. ; " 
is  substituted  therefor. 

Section  75.100  (38  FR  681)  is  amended 
as  follows : 

1.  In  J-4  "From  Los  Angeles.  Calif., 
via  Ontario,  Calif.;  Intersection  of  the 
Ontario  093°  and  the  Blythe.  Calif  282" 
radials;  Blythe;  Intersection  Blythe  096' 
and  Casa  Grande,  Ariz.,  294°  radials; 
Casa  Grande;"  is  deleted  and  "From  Los 
Angeles,  Calif.,  via  Intersection  of  Los 
Angeles  083°  and  Twentynine  Palms. 
Calif..  269°  radials;  Twentynine  Palms; 
Intersection  of  Twentynine  Palms  103° 
and  Casa  Grande.  Ariz.,  299°  radials; 
Casa  Grande";  is  substituted  therefor. 

2.  In  J-10  "From  Los  Angeles,  Calif., 
via  Ontario,   Calif..  Intersection  of  the 
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Ontario  093°  and  Parker.  Calif..  261* 
radials;  Parker;  Prescott,  Ariz.;"  is  de- 
leted and  "From  Los  Angeles.  Calif.,  via 
intersection  Los  Angeles  083°  and  Twen- 
tynine Palms,  Calif..  269°  radials;  Twen- 
tynine Palms;  intersection  of  Twentynine 
Palms  075°  and  Prescott,  Ariz.,  262° 
radials;  Prescott;"  is  substituted  there- 
for. 

3.  In  J-50  "From  San  Simon,  Ariz.,  via" 
Is  deleted  and  "From  Los  Angeles,  Calif., 
via  Ontario,  Calif;  Intersection  Ontario 
093°  and  Blythe,  Calif.  282°  radlaJs; 
Blythe;  intersection  Blythe  096°  and  Gila 
Bend.  Ariz..  299°  radials;  Gila  Bend; 
Casa  Grande,  Ariz.;  San  Simon.  Ariz.;" 
is  substituted  therefor. 

4.  In  J-104  "From  Blythe,  Calif.,  via 
Intersection  Blythe  096°  and  GUa  Bend, 
Ariz..  299°  radials;  Gila  Bend,"  is  deleted 
and  "From  Los  Angeles,  Calif.,  via  inter- 
section Los  Angeles  083°  and  Twentynine 
Palms,  Calif.,  269°  radials;  Twentynine 
Palms;  intersection  Twentynine  Palms 
103°  and  Gila  Bend,  Ariz..  312°  radials; 
GUa  Bend ; "  is  substituted  therefor. 

5.  In  J-134  "From  Los  Angeles.  Calif., 
via  Ontario,  Calif.;  intersection  of  the 
Ontario  093°  and  the  Parker.  Calif..  261* 
radials;  Parker;  Prescott.  Ariz..  Intersec- 
tion Prescott  084*  and  Gallup,  N.  Mex., 
246°  radials;  Gallup; "  is  deleted  and 
"PYom  Los  Angeles.  Calif.,  via  intersec- 
tion Los  Angeles  083°  and  Twentynine 
Palms,  Calif..  269"  radials;  Twentynine 
Palms;  intersection  of  Twentynine  Palms 
075°  and  Parker,  Calif..  062°  radials;  in- 
tersection Parker  062°  and  Winslow 
Ariz..  265°  radials;  Winslow;  Gallup.  N. 
Max.; "  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  UB.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  48  U.S.C.  1656(c) .) 

Issued  In  Washington.  D.C.,  on  May  4, 
1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFR  Doc.73-9547  PUed  5-14-73:8:45  am] 


(Airspace  Docket  No.  73-NW-14] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
I>art  73  of  the  Federal  Aviation  regula- 
tions is  to  consolidate  and  reduce  the  vol- 
ume of  restricted  area  R-3202,  Sailor 
Creek.  Idaho.  Additionally.  minor 
changes  in  description,  resulting  from 
consolidation  of  the  airspace,  are  ef- 
fected. 

The  Department  of  the  U.S.  Air  Force 
has  requested  that  subarea  A  of  R-3202 
be  incorporated  into  subarea  B  and  that 
the  consolidated  area  be  designated  as 
subarea  A.  Previously  designated  sub- 
areas  C  and  D  would  then  be  redesig- 
nated as  subareas  B  and  C  respectively. 
The  upper  altitude  limit  of  the  new  sub- 
area  A  would  be  lowered  from  flight  level 
240  to  flight  level  180  thereby  reducing 
the  overall  volume  of  special  use  airspace 
and  releasing  this  airspace  for  use  by 
nonpartlcipating  aircraft. 


RULES  AND   REGULATIONS 

This  reduction  of  restricted  a>rspace  is 
a  minor  amendment  in  which  the  public 
is  not  particularly  Interested,  therefore, 
notice  and  public  procedure  hereon  are 
unnecessary.  However,  in  order  to  make 
the  unneeded  airspace  available  to  the 
public  as  soon  as  possible,  the  amend- 
ment may  be  effective  in  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  part 
73  of  the  Federal  Aviation  regulations  is 
amended,  effective  May  15,  1973. 

In  S  73.32  (38  FR  648  and  1273)  re- 
stricted area  R-3202,  Sailor  Creek. 
Idaho,  is  amended  as  follows: 

R-3202  SAnx)B  Ceeek,  Idaho 

SUBAREA  A 

Boundaries. — Beginning  at  latitude  42°53'- 
00"  N.,  longitude  115°42'20"  W.;  to  latitude 
42°53'00"  N.,  longitude  115°34'16"  W.;  to 
latitude  42*36'00"  N.,  longitude  115*24'15" 
W.;  to  latitude  42<'36'00"  N.,  longitude  115'- 
42'20"  W.;  to  point  of  beginning. 

Designated  altitudes. — Surface  to  flight 
level  180. 

Time  of  designation.— SniiTlse  to  8  hours 
after  sunset,  Monday  through  Friday. 

Controlling  agency. — PAA,  Salt  Lake  ARTC 
Center. 

Using  agency. — Commander.  366th  Tactical 
Fighter  Wing,  Mountain  Home  ATB,  Idaho. 

STTBAHEA  B 

Boundaries. — Beginning  at  latitude  42°36'- 
00"  N..  longitude  115°37'00"  W.;  to  latitude 
42°36'00"  N..  longitude  115*3000  '  W.;  to 
latitude  42°33'00"  N.,  longitude  115*30'00" 
W.;  to  latitude  42'>33'00"  N..  longitude  115°- 
37'00"  W.:  to  point  of  beginning. 

Designated  alUtudes. — Surface  to  14,000  ft 
MSL. 

Time  of  designation. — Sunrise  to  8  hours 
after  sunset.  Monday  through  Friday. 

Controlling  agency. — FAA.  Salt  Lake  City 
ARTC  Center. 

Using  agency. — Commander.  366th  Tactical 
Fighter  Wing,  Mountain  Home  AFB.  Idaho. 

SUBAREA   C 

Boundaries. — Beginning  at  latitude  42*- 
3300"  N.  longitude  115'37'00"  W.;  to  lati- 
tude 42*33'00**  N.,  longitude  115*3000"  W.; 
to  latitude  42*07'00"  N.,  longitude  115*30'00" 
W.;  to  latlttide  42'07'00"  N.,  longitude 
115*37'00"  W4  to  point  of  beginning. 

De»ignated  altitudes. — Surface  to  11,000 
ft  MSL. 

Time  of  designation. — Sunrise  to  8  hours 
after  sunset,  Monday  through  Friday. 

Controlling  agency. — FAA.  Salt  Lake  City 
ARTC  Center. 

Using  agency. — Commander.  366th  Tactical 
Fighter  Wing.  Mountain  Home  AFB.  Idaho. 

(Sec.  307(a)  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Issued  In  Washington,  D.C.,  on  May  7. 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FR  Doc.73-9545  Filed  5-14-73:8:45  am] 


(Airspace  Docket  No.  73-WA-21 ) 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Areas 

The  purpose  of  this  amendment  to  part 
73  of  the  Federal  Aviation  regulaticxis  is 


1273.J 

to  change  the  titles  of  restricted  areas 
R-5107A,  B,  C,  D,  E,  F  and  G,  R-5109A 
and  B,  and  R-5116A  and  B;  and  to 
change  the  time  of  designation  for  re- 
stricted areas  R^lllA  and  R-5111B. 

The  titles  assigned  to  restricted  areas 
R-5107A,  B,  C,  D,  E,  F,  and  G,  R-5109A 
and  B.  and  R^5116A  and  B  are  now  re- 
corded in  part  73  of  the  Federal  Aviation 
regulations  as  either  White  Sands  Prov- 
ing Grounds.  N.  Mex.,  or  White  Sands, 
N.  Mex.  The  USAF  has  requested  that  all 
of  the  titles  be  changed  to  White  Sands 
Missile  Range.  N.  Mex.  The  titles  of  the 
restricted  areas  will  then  be  the  same  as 
that  of  the  facility  with  which  they  are 
associated. 

The  time  of  designation  for  R^5111A 
Elephant  Butte,  N.  Mex.  (Elast)  and 
R-5111B  Elephant  Butte,  N.  Mex.  (West) 
now  shows  these  restricted  areas  to  be 
continuously  active  following  issuance 
of  a  NOT  AM  by  the  using  agency. 
NOTAM  issuance  is  in  fact  made  by  the 
controlling  agency  at  the  request  of  the 
using  agency.  The  USAF  has  therefore 
asked  that  the  time  of  designation  be 
corrected. 

Since  this  amendment  Is  minor  in 
nature  and  is  one  in  which  members 
of  the  public  are  not  particularly  inter- 
ested, notice  and  public  procedure  there- 
on are  unnecessary. 

In  consideration  of  the  foregoing,  part 
73  of  the  Federal  Aviation  regulations 
is  amended,  effective  0901  G.m.t., 
July  19,  1973,  as  hereinafter  set  forth. 

In  §  73.51  (38  FR  658;  1923) : 

1.  Amend  the  title  of  Rr-5107A, 
R-5107B,  R-5107C.  R-5107D,  R-5107E, 
R-5107F,  and  R-5107G  by  deleting  the 
words  "White  Sands  Proving  Grounds, 
N.  Mex."  and  substituting  "White  Sands 
Missile  Range,  N.  Mex."  therefor. 

2.  Amend  the  title  of  Rr-5109A  and 
R-5109B  by  deleting  the  words  "White 
Sands,  N.  Mex."  and  substituting  "White 
Sands  Missile  Range,  N.  Mex."  therefor. 

3.  Amend  the  time  of  designation  for 
R-5111A  Elephant  Butte.  N,  Mex. 
(East)  and  R-ftlllB  Elephant  Butte. 
N.  Mex.  (West)  by  deleting  "•  •  •  Con- 
tinuous, following  issuance  of  NOTAM 
by  using  agency  at  least  12  hours  in 
advance  •  *  *."  and  substituting  "•  •  • 
As  published  by  NOTAM  at  least  12 
hours  in  advance  •  *  *."  therefor. 

4.  Amend  the  title  of  R-5116A  and  P- 
5116B  by  deleting  the  words  "White 
Sands  Proving  Groimds,  NM."  and  sub- 
stituting "White  Sands  Missile  Range, 
N.  Mex."  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  JJS.C.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act.   49   U.S.C.    1655(c).) 

Issued  in  Washington,  D.C.,  on  May  3. 

1973. 

Charles  H.  Newpol, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IFR  Doc.73-9546  Piled  5-14-73;8:45  am] 
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RULES  AND  REGULATIONS 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

CHANGE   IN   CHAPTER   HEADING 

To  implement  the  provisions  of  De- 
partment of  Commerce  Organization 
Order  10-3.  as  amended  (37  FR  25555. 
38  FR  4278  • .  which  wais  effective  Novem- 
ber 17.  1972.  chapter  III  of  title  15  of  the 
Code  of  Federal  Regulations,  presently 
titled  "Bureau  of  International  Com- 
merce," is  changed  to  read  as  set  forth 
above. 

Lawrence  A.  Fox, 
Acting  Assistant  Secretary  for 
Domestic    and    International 

Business. 

May  3. 1973.  ^ 

[FRDoc.73-9587  Filed  5-l  +  -73;8;45  am] 

Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Duty  Free  Fuel  for  Aircraft — Customs 
Regulations  Amended 

On  August  4.  1972,  a  notice  of  pro- 
posed rulemakinK  was  published  in  the 
Federal  Register  i37  FH  15707 >,  pro- 
posing to  add  S  10  64a  to  part  10  of  the 
Customs  regulations.  This  section  pro- 
vides for  a  new  Customs  Form  7309, 
Bonded  Fuel  Control  Card,  to  be  filed  by 
the  withdrawer  of  bonded  fuel  with  the 
District  Director  of  Customs  when  bond- 
ed fuel  is  withdrawn  from  a  Customs 
warehouse  for  use  in  international  flights 
of  aircraft.  Cu.stoms  sends  a  consolidated 
report  to  the  withdrawer.  who  then  ffies 
a  documented  reconciliation  of  all  dis- 
crepancies thereon.  This  procedure  will 
enable  Customs  to  maintain  a  more  ac- 
curate control  over  bonded  fuel  used  by 
aircraft  in  international  flights. 

After  consideration  of  all  comments  re- 
ceived the  following  changes  are  made 
in  the  propo.'^ed  5  10.64a: 

1.  Paragraph  i  a  >  is  changed  as  follows; 
Withdrawers  need  not  file  a  Bonded 

Fuel  Control  Card.  Customs  Form  7309. 
in  connection  with  a  reconciliation  of  the 
consolidated  record  for  duty-paid  with- 
drawals. 

The  withdrawer  must  file  the  Bonded 
P^iel  Control  Card,  Customs  Form  7309, 
within  15  days  after  dat*  of  withdrawal 
rather  than  daily  or  at  such  times  as  the 
district  director  may  direct.  Upon  re- 
quest by  the  withdrawer.  for  good  cause 
shown,  the  district  director  may  extend 
the  time  for  filing  up  to  21  days. 

A  copy  of  the  fuel  sales  ticket  may  be 
used  in  place  of  the  Bonded  Fuel  Control 
Card.  Customs  Form  7309.  if  It  contains 
all  of  the  data  and  is  in  the  same  format 
as  the  said  form  and  prior  Customs  ap- 
proval has  been  granted. 

2.  Paragraph  ( b  •  is  changed  by  insert- 
ing "30  or"  before  "60  days"  in  reference 
to  requests  to  Customs  to  postpone  the 
consolidated  report. 


3.  Para^aph  (c)  Is  changed  to  provide 
that  If  the  port  of  departure  Is  not  a  U.S. 
Ctistoms  port,  the  executed  Flight  Veri- 
fication Card.  Customs  Form  7309-A, 
shall  be  delivered  to  the  district  director 
nearest  the  final  U.S.  port  of  departure. 

4.  Paragraph  (f)  Is  changed  by  ex- 
tending the  time  allowed  to  sign  and  re- 
turn the  certificate  of  use  and  reconcilia- 
tion of  discrepancies  from  30  days  to  60 
days.  It  further  provides  that  Ciistoms 
Form  7309  Is  not  required  with  a  duty- 
paid  withdrawal  filed  in  connection  with 
the  reconciliation.  Oil  import  licenses  will 
be  charged  when  appropriate. 

5.  A  new  paragraph  (g)  Is  Inserted 
stating  the  language  to  be  used  on  the 
certificate  of  use. 

6.  Paragraphs  (g)  and  (h)  have  been 
redesignated  as  (h)  and  <1>  refiecUng 
the  insertion  of  new  paragraph  <  g ) . 

7.  The  extension  period  in  redesignated 
paragraph  «h>  has  been  changed  from  a 
30-day  to  a  60 -day  period  to  conform 
with  the  change  In  paragraph  (f^ . 

8.  Several  other  minor  editorial 
changes  have  been  made. 

Accordingly,  §  10.64a  is  added  to  part 
10  of  the  Customs  regulations,  chapter 
T,  title  19  of  the  Code  of  Federal  Regula- 
tions, and  is  hereby  adopted  as  set  forth 
below. 

Effective  date. — This  amendment  shall 
become  effective  August  1, 1973. 

fsEALl  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved  May  8.  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

Part  10  of  chapter  I,  title  19,  Code  of 
Federal  Regulations,  is  amended  by  add- 
ing  §  10.64a  to  read  as  follows: 

§   10.6  ta       Bonilril    fuol   ladrn   af>   airrraft 
!iupplir!>. 

(a)  In  addition  to  other  provisions  of 
the  regulations  for  the  withdrawal  of 
bonded  fuel,  for  each  fueling  of  an  air- 
craft with  fuel  withdrawn  from  a  Cus- 
toms bonded  warehouse  without  payment 
of  duty  and  internal  revenue  tax  under 
section  309  of  the  Tariff  Act  of  1930,  as 
amended  (19  US  C.  1309>.  or  for  each 
duty-paid  and  tax-paid  withdrawal,  ex- 
cept duty-paid  withdrawals  filed  in  con- 
nection with  a  reconciliation  of  the 
consolidated  report  'see  paragraph  <f> 
of  this  section) ,  or  for  any  other  type  of 
withdrawal  of  fuel  including  transfer  of 
a  quantity  of  bonded  fuel  covered  by  the 
same  warehouse  entry,  the  person  mak- 
ing the  withdrawal  or  his  designated 
agent  shall  prepare,  in  duplicate,  and 
sign  a  Bonded  Fuel  Control  Card,  Cus- 
toms Form  7309.  The  withdrawer  shall 
file  with  the  district  director  the  exe- 
cuted Bonded  Fuel  Control  Card,  Cus- 
toms Form  7309,  within  15  days  after  the 
date  of  the  transaction.  Upon  request  of 
the  withdrawer,  for  good  cause  shown, 
the  district  director  may  extend  the 
time  for  filing  up  to  21  days  after  the 
date  of  the  respective  transaction.  A 
copy  of  the  fuel  sales  ticket  may  be 
used  in  place  of  the  Bonded  Fuel  Control 


Card.  Customs  Form  7309,  providing  It 
contains  all  of  the  data  and  Is  In  the 
same  format  as  Customs  form  7309  and 
prior  Bureau  of  Customs  approval  has 
been  obtained. 

(b)  If  bonded  fuel  covered  by  a  par- 
ticular warehouse  entry  cannot  be  with- 
drawn within  90  days  after  the  date  of 
entry,  a  withdrawer  may  request  one  or 
more  extensions  of  30  or  60  days  in 
order  to  postpone  receipt  of  the  consoli- 
dated report  sent  to  him  for  response 
pursuant  to  paragraph  (f)  of  this  sec- 
tion. The  withdrawer  shall  use  a  copy 
of  Customs  form  7309  for  this  purpose, 
noting  over  his  signature  the  region- 
district-port  code  number,  the  ware- 
house or  rewarehouse  entry  number,  and 
the  extension  requested.  The  withdrawer 
shall  file  the  original  completed  form 
with  the  district  director  at  the  port  of 
withdrawal. 

(c»  When  imported  fuel  withdrawn 
under  section  309  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1309),  Is 
laden  on  a  qualified  U.S.-registered  air- 
craft which  departs  directly  for  a  foreign 
country  or  for  a  possession  of  the  United 
States  from  a  port  where  it  is  not  other- 
wise required  to  clear  Customs,  an  au- 
thorized representative  of  the  carrier 
shall  file  an  executed  Flight  Verification 
Card,  Customs  form  7309-A,  In  dupli- 
cate, with  the  district  director  at  the 
port  of  departure  within  48  hours  after 
departure.  If  the  port  of  departure  is 
not  a  U.S.  Customs  port,  the  executed 
Flight  Verification  Card,  Customs  form 
7309-A.  shall  be  delivered  to  the  dis- 
trict director  at  the  Customs  port  near- 
est the  final  U.S.  port  of  departure. 

(d)  In  the  case  of  an  aircraft  of  U.S. 
registry  arriving  in  the  United  States 
from  a  foreign  country  or  from  a  pos- 
session of  the  United  States  and  fueling 
with  bonded  fuel  for  use  on  the  remain- 
ing legis)  of  a  qualified  flight  to  a  U.S. 
destination  for  which  a  permit  to  proceed 
is  not  required,  an  authorized  represent- 
ative of  the  carrier  shall  file  an  executed 
night  Verification  Card,  Customs  Form 
7309-A,  In  duplicate,  with  the  district 
director  at  the  U.S.  port  of  destination 
(termination)  of  the  flight  within  48 
hours  after  the  arrival  of  the  aircraft  at 
that  port.  If  the  port  of  destination  is 
not  a  U.S.  Customs  port  of  entry,  the 
executed  flight  veriflcation  card,  in  dupli- 
cate, shall  be  flled  within  the  48  hours 
with  the  di-strict  director  at  the  Customs 
port  of  entry  nearest  the  U.S.  port  of 
destination. 

(e)  When  imported  fuel  withdrawn 
under  section  309  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1309).  is 
laden  on  a  U.S. -registered  aircraft  which 
departs  without  clearing  imder  a  permit 
to  proceed  from  Puerto  Rico  for  the  U.S. 
mainland,  an  authorized  representative 
of  the  carrier  shall  file  an  executed 
Flight  Veriflcation  Card,  Customs  Form 
7309-A.  in  duplicate,  with  the  district 
director  at  the  U.S.  port  of  destination 
(termination)  of  the  flight  within  48 
hours  after  the  arrival  of  the  aircraft 
at  that  port.  If  the  port  of  destination 
is  not  a  U.S.  Customs  port  of  entry,  the 
executed  flight  veriflcation  card.  In  du- 
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plicate,  shall  be  fUed  within  the  48  hours 
with  the  district  director  at  the  Customs 
port  of  entry  nearest  the  U.S.  port  of 
destination. 

(f)  Within  60  days  after  the  date  of 
mailing  or  personal  delivery  to  a  with- 
drawer of  two  copies  of  the  consolidated 
report  of  all  withdrawals  under  a  given 
warehouse  entry,  the  withdrawer  shall 
sign  the  Certiflcate  of  Use  on  one  copy 
of  the  report,  return  it  to  the  district 
director  together  with  a  satisfactory 
documented  reconciliation  of  all  discrep- 
ancies, and  file  a  duty-paid  withdrawal 
for  any  of  the  fuel  not  properly  ac- 
counted for.  The  other  copy  of  the  con- 
solidated report  shall  be  retained  by  the 
withdrawer.  A  Customs  Form  7309  is  not 
required  with  a  duty-paid  withdrawal. 
Customs  Form  7505,  filed  in  connection 
with  the  reconciliation.  Oil  import  li- 
censes shall  be  charged  when  appro- 
priate. 

(g)  The  certiflcate  of  use  shall  read  as 
follows: 

I  hereby  certify  that  the  fuel  indicated 
above,  with  the  exceptions  as  noted.  (1)  was 
laden  for  use  as  suppUes  for  aircraft  oper- 
ated by  the  United  States,  or  (2)  was  laden 
aboard  an  aircraft  registered  in  the  United 
States  and,  as  reported  to  us  by  the  re^ec- 
tlve  airline,  actually  engaged  In  foreign  trade 
or  trade  between  the  United  States  and  any 
of  Its  poesesslons,  or  (3)  was  laden  for  use 
as  suppUes  for  an  aircraft  registered  In  any 
foreign  country  where  trade  by  foreign  air- 
craft Is  permitted,  entitled  to  the  reciprocal 
prlvUegea  sls  provided  In  section  309(d)  of 
the  Tariff  Act  of  1930,  as  amended  (19  VS.C. 
1309(d)).  and.  as  reported  to  us  by  the  re- 
spective airlines,  actually  engaged  In  foreign 
trade  or  trade  between  the  United  States  and 
any  of  Its  poesesslons,  or  (4)  was  laden 
aboard  foreign  military  aircraft  In  accord- 
ance with  item  841.20  of  the  Tariff  Schedules 
of  the  United  States  (19  U.S.C.  1202).  on  the 
basis  of  reciprocity. 

(h)  The  district  director,  upon  written 
application,  may  extend  the  60-day  pe- 
riod for  the  filing  of  the  documents  and 
any  deposit  of  duties  required  under  par- 
agraph (f)  of  this  section.  If  the  dis- 
trict director  is  satisfied  that  the  with- 
drawer has  been  or  will  be  prevented  by 
circumstances  beyond  his  control  from 
filing  the  documents  and  depositing  the 
duties  within  the  60-day  period. 

(1)  For  piuTX)ses  of  this  section,  a 
U.S. -registered  aircraft  chartered  and 
operated  by  a  foreign  airline  shall  be 
deemed  to  be  a  fdrelgn-reglstered  air- 
craft. The  country  of  registry  (flag)  of 
the  aircraft  shown  on  the  Bonded  Fuel 
Control  Card.  Customs  Form  7309,  shall 
be  the  country  code  of  the  foreign 
airline. 

(Sec.  309.  46  Stat.  690.  as  amended;  10  U.S.C. 
1309):  RS.  251.  as  amended,  sec.  309.  46  Stat. 
690,  sec.  624,  46  Stat.  759;  19  U.S.C.  66,  1309, 
1624.) 
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RULES  AND  REGULATIONS 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  E — Prior-Sanctioned  Food 
Ingredients 

A  proposal  was  published  in  the  Fed- 
eral Register  of  August  12,  1972  (37  FR 
16407)  to  provide  for  regulation  of  prior- 
sanctioned  Ingredients  by  revising  the 
title  of  subpart  E  of  the  food  additive 
regulations  and  establishing  general  pro- 
visions applicable  to  prior-sanctioned  in- 
gredients. 

Four  comments  were  received  in  re- 
sponse to  this  proposal.  All  four  com- 
ments were  primarily  concerned  with  the 
legality  of  regulating  prior-sanctioned 
food  ingredients  and  with  providing  pro- 
cedural safeguards  within  the  proposed 
regulation.  Specific  comments  were  that 
the  exemption  from  food  additive  status 
of  prior- sanctioned  ingredients  set  forth 
In  the  Federal  Food,  Drug,  and  Cosmetic 
Act  section  201  (s)  (4)  cannot  be  changed 
as  set  forth  in  the  proposal ;  that  absence 
from  listing  under  subpart  E  of  21  CFR 
part  121  cannot  affect  the  prior-sanc- 
tioned status  of  food  ingredients;  that 
food  packaging  materials  employing 
prior-sanctioned  ingredients  carmot  be 
considered  food  imder  section  402(a)  (1) 
of  the  act;  and  that  procedural  safe- 
guards permitting  opportimity  to  submit 
additional  evidence  of  safety  of  prior- 
sanctioned  ingredients  before  a  proposal 
to  change  its  status,  and  a  60-day  com- 
ment period  and  opportunity  for  public 
hearing,  should  be  included  in  the  reg- 
ulation for  any  proposed  or  final  regula- 
tions generated  from  review  of  prior- 
sanctioned  ingredients. 

Having  evaluated  the  comments  and 
other  relevant  information,  the  Commis- 
sioner concludes  as  follows: 

1.  There  is  no  merit  to  the  argument 
that  prior-sanctioned  food  ingredients 
are  exempt  from  safety  evaluation  under 
the  adulteration  provisions  of  the  act. 
such  ingredients  are  poisonous  or  del- 
definition  of  "food  additive"  under  sec- 
tion 201 (s) (4)  of  the  act  but  are  sub- 
ject to  all  the  requirements  of  section 
402.  Subpart  E.  as  promulgated  by  this 
order,  will  incorporate  the  Commission- 
er's determinations  with  respect  to  the 
safety  of  prior-sanctioned  ingredients  in 
accordance  with  section  402  of  the  act, 

2.  Section  701(a)  of  the  act  Is  sufficient 
legal  authority  to  permit  promulgation  of 
regulations  determining  the  safety  of 
prior-sanctioned  direct  and  indirect  food 
ingredients,  including  a  finding  that  any 
such  Ingredients  are  poisonous  or  Ael- 
eterious    adulterants    of    food.    Prior- 
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sanctioned  ingredients  used  in  food  pack- 
aging which  are  in  contact  with  food,  and 
consequently  may  become  an  indirect 
adulterant  of  food,  are  not  excluded  from 
regulation  under  section  402  of  the  act. 

3.  Expansion  of  subpart  E  under  part 
121  is  intended  to  provide  a  listing  of  all 
known  prior-sanctioned  food  ingredients. 
Whether  a  food  ingredient  is  used  as  a 
result  of  a  determination  that  it  is  GRAS, 
or  pursuant  to  a  food  additive  regulation, 
or  as  a  result  of  a  prior  sanction,  the 
basis  for  such  use  should  be  a  matter  of 
public  record.  Accordingly,  the  Food  and 
Drug  Administration  will  publish  in  this 
subpart  all  known  prior-sanctioned  di- 
rect and  indirect  food  ingredients  and 
any  subsequent  limitations  placed  upon 
the  use  of  the  ingredient  when  scientific 
data  justifies  such  limitations.  It  is  ac- 
knowiedged  that  not  all  known  prior- 
sanctions  are  presently  listed  in  this  sub- 
part. This  will  be  remedied  by  publica- 
tion of  the  prior -sanction  status  of  those 
ingredients  supplied  in  response  to  the 
Food  and  Drug  Administration's  request 
for  information  on  prior  sanctions  (35 
FR  5810)  and  as  requests  for  affirmation 
of  the  safety  of  prior-sanctioned  ingredi- 
ents are  acted  upon. 

4.  The  respondents  requesting  pro- 
cedural safeguards  to  permit  submission 
of  additional  evidence  of  safety  prior  to 
any  Food  and  Drug  Administration  pro- 
posal to  place  limitations  on  the  use  of  a 
prior-sanctioned  ingredient,  is  not  feasi- 
ble. The  Food  and  Drug  Administration 
does  not  have  a  file  of  all  users  of  prior- 
sanctioned  ingredients.  It  is  suggested 
that  anyone  who  has  significant  safety 
Information  on  a  prior-sanctioned  in- 
gredient submit  such  evidence  to  the 
Food  and  Drug  Administration  now,  or 
as  it  becomes  available  to  them,  or  as  they 
request  aflirmation  of  the  safety  of  the 
prior-sanctioned  ingredients.  Publication 
of  a  proposal  to  place  limitations  on  the 
use  of  a  prior-sanctioned  ingredient  will, 
in  any  event,  provide  for  submission  of 
such  information. 

The  request  for  other  procedural  safe- 
guards, including  statements  that  inter- 
ested persons  may  comment  within  60 
days  upon  publication  of  any  proposal  to 
chsuige  the  regulatory  status  of  a  prior- 
sanctioned  ingredient  and  adversely 
affected  persons  may  have  a  right  to  re- 
quest a  hearing  on  any  consequent  final 
order,  are  governed  by  the  provisions  of 
the  act  and  the  Administrative  Procedure 
Act.  The  Commissioner  is  presently  con- 
sidering a  revision  of  all  Food  and  Drug 
Administration  procedural  regulations, 
which  will  deal  with  these  matters  with 
respect  to  all  regulations  issued  luider 
section  701 'a)  of  the  Eict. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees,  201(s),  409,  701(a),  52  Stat. 
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1055  and  72  Stat.  1784-88.  as  amended; 
21  U.S.C.  321(s).  348,  371(a))  and  under 
authority  delegated  to  the  Commissioner 
'21  CFR  2.120),  subpart  E  of  part  121  is 
amended  as  follows: 

1.  The  title  of  subpart  E  is  revised  to 
read.  "Subpart  E — Prior-Sanctioned 
Food  Ingredients." 

2.  Section  121.2001  Is  redesignated  as 
§  121.2005  and  a  new  J  121.2000  is  added 
to  read  as  follows : 

§  121.2000      General. 

( a  I  An  ingredient  whose  use  in  food  or 
food  packaging  is  subject  to  a  prior  sanc- 
tion or  approval  within  the  meaning  of 
section  201(s)(4)  of  the  act  is  exempt 
from  classification  as  a  food  additive. 
The  Commissioner  will  publish  in  this 
subpart  all  known  prior  sanctions.  Any 
interested  person  may  submit  to  the 
Commissioner  a  request  for  publication 
cf  a  prior  sanction,  supported  by  evi- 
dence to  show  that  it  falls  within  section 
201(s)(4)  of  the  act. 

<b)  Based  upon  scientific  data  or  in- 
formation that  shows  that  use  of  a  prior- 
sanctioned  food  ingredient  may  be  In- 
jurious to  health,  and  thus  in  violation 
of  section  402  of  the  act.  the  Commis- 
sioner will  establish  or  amend  an  appli- 
cable prior  sanction  regiilation  to  impose 
whatever  limitations  or  conditions  are 
necessarj'  for  the  safe  use  of  the  ingredi- 
ent, or  to  prohibit  use  of  the  ingredient. 

Effective  date— This  regulation  shall 
become  effective  June  14.  1973. 

(Sees  20Us).  409,  701(a),  52  Stat  1055  and 
72  Stat.  1784-1788.  as  amended;  21  USC 
321(S).34».  371(a).) 


Dated  May  10.  1973. 

Sam  D.  Pine. 
Associate  Commissioner 

for  Compliance. 

[FR  Doc  73-9621  Piled  5-14-73;8;45  am] 


PART   121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Resinous  and  Polymeric  Coatings 
The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  ( FAP 
2B2812>  filed  by  PPG  Industries.  Inc.. 
P  O  Box  312.  Delaware.  Ohio  43015.  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  as  set  forth  below  to  provide 
for  the  additional  safe  use  of  the  butyl 
acrj-late  -  styrene  -  methacrylic  acid-hy- 
droxyethyl  methacrylate  copolymers 
specified  In  the  regulations  as  a  repair 
surface  for  coatings  Intended  to  contact 
food. 

Therefore,  pursuant  to  provisions  of 


the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
use.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120).  part  121  (21  CFR  part  121)  as 
amended  in  §  121.2514  in  paragraph  (b) 
(3)  (XX)  by  revising  the  item  beginning 
•'Butyl  acrylate  -  styrene  -  methacrylic 
acid-hydroxyethyl  methacrylate  copoly- 
mers  •    •    '"to  read  as  follows: 

§  121.2514     Resinous  and  polymeric  e«Mit- 
ings, 
•  •  •  •  . 

(b)    •   •   • 
(3)    •    •   • 

ixx)    •   •   • 


Butyl       acrylate-styrene-methacrylic       acld- 
hydroxyethyl  methacrylate  copolymers  con- 
taining no  more  than  30  weight  percent  ol 
total   polymer   unlta  derived   from   meth- 
acrylic acid  and  containing  no  more  than 
7   weight   percent  of  total   polymer   units 
derived    from   hydroxyethyl   methacrylate; 
for  use  only  In  coatings  or  surface  repair 
coatings  that  are  applied  by  electrodepo- 
sltlon  to  metal  substrates  as  follows: 
1.  In  coatings  that  are  Intended  for  con- 
tact with   food   containing  no  more   than  8 
percent    alcohol    under    conditions    of    use 
D.  E,  P,  or  G  described  In  table  2  of  §  121  2514 
(d). 

2  In  surface  repair  coatings,  provided  that 
the  repaired  stirface  area  In  contact  with 
f<x>d  does  not  exceed  3  percent  of  the  sur- 
face area  of  the  container  part  being  re- 
paired. 


Any  person  who  wUl  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  14,  1973.  file  with 
the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  room  6- 
88.  5600  Fishers  Lane,  Rockville,  Md. 
20852.  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the  or- 
der, specify  with  particularity  the  provi- 
sions of  the  order  deemed  objectionable, 
and  state  the  groimds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  groimds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  be  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 

Effective  date. — This  order  shall  be- 
come effective  May  15, 1973. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  US.C.  348 
(c)(1).) 

Dated  May  8, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc  73-9542  PUed  5-14-73;8:45  am] 


SUBCHAPTER  F— REGULATIONS  UNDER  SPE- 
CIFIC ACTS  OF  CONGRESS  OTHER  THAN  THE 
FEDERAL,  FOOD,  DRUG,  AND  COSMETIC  ACT 

PART  295 — REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF   1970 

Modification  of  the  Testing  Procedure  for 
Special  Packaging 

In  the  Fedeilal  Register  of  January  15 
1973  (38  FR  1510).  the  Commissioner  of 
Food  and  Drugs  proposed  to  modify  the 
testing  procedure  for  special  packag- 
ing (21  CFR  295.10(a)  <3))  to  change 
the  definition  of  a  unit  packaging  test 
failure  to  any  child  who  opens  or  gains 
access  to  the  number  of  Individual  imits 
which  constitute  the  amount  that  may 
produce  serious  personal  Injury  or  seri- 
ous Illness,  or  a  child  who  opens  or  gains 
access  to  more  than  8  Individual  xmits 
whichever  number  is  lower.  At  that  time, 
the  maximum  number  of  individual  units 
constituting  a  test  failure  was  more  than 
5. 

Three  comments  were  received  in  re- 
sponse to  the  proposal.  A  pharmaceu- 
tical manufacturer  and  a  pharmaceutical 
trade  association  support  the  proposal 
and  a  city  government  agency  does  not. 
The  city  government  agency  fears 
that  the  modification  will  reduce  the 
degree  of  child  protectltm  provided  by 
special  packaging  because  although  the 
amount  of  substance  which  would  pro- 
duce serious  Injury  or  Illness  prevails 
in  establishing  the  number  of  units  con- 
stituting a  test  failure,  determining  this 
amoxmt  for  all  children  is  difficult  due 
to  varying  factors  such  as  age  and  medi- 
cal history. 

The    Commissioner,    however,    previ- 
ously acknowledged  that  variables  exist 
in  establishing  the  amount  of  substance 
which  would  produce  serious  Injury  or 
illness.   Accordingly.   §  295.10(a)  (3)    (21 
CFR  295.10)  specifies  that  the  determi- 
nation of  such  amount  shall  be  based  on 
a  25-pound  child.  This   weight   repre- 
sents the  average  2-year-old  child,  the 
age  most  prone  to  accidental  ingestions. 
The  present  maximum  test  failure  level 
of  5  was  established  to  provide  the  pack- 
aging industry  with  parameters  within 
which  to  develop  unit  packaging,  but  it 
has  been  found  to  be  unnecessarily  re- 
strictive and  has  thus  tended  to  stifle 
industry  initiative  irl  this  area.  This  Is 
undesirable  since  unit  packaging  has  the 
potential  for  being  an  effective  form  of 
child  protection  packaging  for  many  ap- 
plications, particularly  in  the  drug  field. 
Having  considered  the  comments,   the 
Commissioner  concludes  that  the  pro- 
posed modification  will  not  reduce  or 
compromise  the  child  protection  prop- 
erties of  special  unit  packaging.  The  ulti- 
mately controlling  factor  in  determining 
the  test  failure  level  In  the  case  of  xmlt 
packaging  remains  the  number  of  In- 
dividual   units    which    constitute    the 
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amount  that  may  produce  serious  per- 
sonal injury  or  serious  illness. 

Therefore,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4).  3,  5,  84  Stat.  1670- 
1672;  15  U.S.C.  1471(4),  1472,  1474)  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) ,  "5  295.10  Test- 
ing procedure  for  special  packaging"  is 
amended  by  revising  the  fifth  sentence 
of  paragraph  (a)(3)  to  read  as  follows : 
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§  29S.10     Testing  procedure  for  special 
parkaging. 

(a)    •   •   • 

(3)  •  •  *  In  the  case  of  unit  pack- 
aging, however,  a  test  failure  shall  be  any 
child  who  opens  or  gains  access  to  the 
number  of  individual  units  which  con- 
stitute the  amount  that  may  produce 
serious  personal  injury  or  serious  illness, 
or  a  child  who  opens  or  gains  access  to 
more  than  8  Individual  units,  whichever 
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number  is  lower,  during  the  full  10  min- 
utes of  testing.  »   •   • 

•  •  •  *  * 

Effective  date. — This  order  shall  be- 
come effective  May  15, 1973. 

Dated  May  8,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

I  PR  Doc.73-9541  Filed  6-14-73;  8: 45  am) 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 

[Docket  No.  FI-126) 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  Entries  to  the  table  published  on  December  27,  1972,  at  37  FR  28505. 
listed  certain  communities  whose  eligibility  for  the  sale  of  flood  Insurance  was  being  suspended  on  the  date  indicated  in  the 
entries  on  the  basis  of  the  communities'  failure  to  adopt  required  land  use  and  control  measures  consistent  with  24  CFR 
part  1910  criteria.  The  commimity  listed  In  this  entry  was  so  listed,  but  has  submitted,  prior  to  the  indicated  suspension  date 
for  the  community,  a  copy  of  adopted  measures  which  appear  to  correct  previous  disqualifying  deficiencies.  Therefore,  the 
suspension  of  eligibility  of  the  community  listed  in  this  entry  has  been  withdrawn  on  the  date  indicated  hereinbelow.  and 
the  community's  eligibility  for  the  sale  of  flood  insurance  has  been  continued  without  interruption  pending  detailed  review 
of  submitted  documents.  The  entry  reads  as  follows: 
§  1914.4      Stains  of  parlicipaling  coniniunities. 

•  •••••• 


Texas Guadalupe. 


..  Scguln,  City  of Apr.  15,  1073. 

Sa'^P^n.sinn 
withdrawu. 

Do JefTorson OrininK  Park,         i^o- 

Town  of. 
Do Matagorda Palaoios.  Clly  o( -         Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  PubUc  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  7,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FREtoc. 73-9561  Piled  5-14-73,8:45  am] 
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|£>ocket  No.  PI-1251 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914^  of  port  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  Is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  thla  entry,  a  complete  chronology  of  effective  dates  aoDeers  for 
each  hsted  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indlcateswhether 
the  date  signifies  the  efTective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emerjzencv  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows;  ' 

§  l')I4.4      Status  of  participating  roniniiinilieit. 


Mi<hi|»o 

.\rTnao  . 

--  AuOrf*.  Towii- 
■slllll  of. 
05ro<1a,  Town- 

1)0-.. 

lojro  . 

ship  of. 

N'W  Jir<«'y 

.  Glouft'SliT. - 

.  CMaytoii,  Borout;!' 
of. 

New  York 

.  Onoiiilaca 

-  rUiv.  Town  of 

l>.. 

.  Wayiif. . 

-.  Otiliiiio.  Tnw  uof. .    . 

IV'imsylvuuia. . 

.  B. rks. 

l>ou»:l:ww.  Town- 
ship of. 

Po.. 

F.Ik.. 

Ki'li-'way.  Tow  ii- 
•ihip  iif. 

no  . 

.  Lanoa-iliT- 

Khr;il»thtowii. 
Horouch  of. 

Do  .     

.  Lyeoniiiii;  . . 

Mum  y  t'rif  k, 
Townstiip  i)f. 

Do 

Jo 

.   .  f  i>p>r  FiiirtiiUl,      .. 
Township  of. 

May  la,  l!)73. 

EniiTKVii,  y; 
Do. 

Do.    . 


Do. 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 


(National  Fnood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968) .  effecUvo  Jan   38    1969  (33  TO  17804 
Nov.  28.  1968) .  as  amended  (sees.  408-110.  Public  Law  91-152.  Dec.  24.   1969) .  42  US  C   4001-4127;  and  secretary's  delegaUoa  of  authority  t<; 
Federal  losiLrance  Administrator.  34  FT?  2680.  Feb.  27.   1969  )  «vi»^  «■*,  y^ 

Is-sued  May  7.  1973. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

|TD   72771 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

SUBCHAPTER   C— EMPLOYMENT   TAXES 

PART   31— EMPLOYMENT   TAXES;    APPLI 
CABLE  ON  AND  AFTER  JANUARY  1,  1955 

Definitions  of  the  Terms  "United  States", 
"Possession  of  the  United  States",  and 
"Foreign  Country" 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
Wednesday.  December  20.  1972  (37  FR 
28068  < ,  amendments  to  the  income  tax 
regulations  (26  CFR  part  1  >  and  the  em- 
ployment tax  regulations  (26  CFR  part 
31'  were  proposed  to  conform  such  reg- 
ulations to  the  amendments  to  the  In- 
ternal Revenue  Code  of  1954  made  by  sec- 
tion 505  of  the  Tax  Reform  Act  of  1969 
<83  Stat.  634'.  relating  to  continental 
shelf  areas.  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  certain  changes  were  made, 
and  the  proposed  amendments  of  the 
regulations,  subject  to  the  changes  indi- 
cated below,  are  adopted  by  this  docu- 
ment. 

Section  1.638-1' b'.  as  propo.sed.  has 
been  modified  to  make  it  clear  that  tax- 
ing jurisdiction  is  exercised  by  a  foreign 
country  over  all  persons,  property,  and 
activities  engaged  in  or  related  to  either 
or  both  or  the  exploration  for.  or  exploi- 
tation of.  nattiral  resources  in  tlie  conti- 
nental shelf  of  such  country,  and  the  In- 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


|FR  Doc  73-9562  FUcd  5    14-7.3;  8  45  ami 


come  therefrom,  if  such  country  exercises 
taxing  jurisdiction  over  any  such  per- 
son, property,  or  activity  engaged  in  or 
related  to  either  the  exploration  for.  or 
exploitation  of,  such  natural  resources 
or  the  income  therefrom. 

On  Wednesday.  December  20.  1972,  a 
notice  of  proposed  rulemaking  was  pub- 
lished in  the  Federal  Register  <37  FR 
28068  I  containing  amendments  to  the  in- 
come tax  regulations  (26  CFR  part  1) 
and  the  employment  tax  regulations  <26 
CFR  part  31)  to  conform  such  regula- 
tions to  the  amendments  to  the  Internal 
Revenue  Code  of  1954  made  by  .section 
505  of  the  Tax  Reform  Act  of  1969  i83 
Stat.  634 1 .  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  following  regulations  are  here- 
by adopted. 

(Sec.  7805.   Internal    Revenue   Code   of    1954 
68A  Stat.  917:   26  U  S.C.   7805  ) 

I  SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

Ai'proved  May  7.  1973. 

Frederic  W.  Hickman. 

Assistant  Secretary  of  the 
Treasury. 

Paragraph  1  The  following  new  entries 
are  added  to  the  table  of  contents  of  26 
CFR  part  1.  immediately  following 
5  1  632-1: 

Continental  Shelf  Areas 

1638         Statutory     provisions;     continental 

shelf  areas. 
1  638  1     Continental  shelf  areas. 
1  638  2     Effective  date. 


Par.  la.  The  following  new  sections  are 
added  immediately  after  §  1.632-1. 

Continewtal  Shelf  Areas 

§  1.6.38     ,'^lululory  pruvi«<ionn;  ronlincnlal 
slielf  area*. 

Sec.  638.  Continental  Shelf  areas.  For  pur- 
poses of  applying  the  provisions  of  this  chap- 
ter (Including  sections  861(a)  (3)  and  86a(a) 
(3)  In  the  case  of  the  performance  of  per- 
sonal services)  with  respect  to  mines,  oil  and 
gas  wells,  and  other  natural  deposits — 

1 1 )  The  term  "United  States"  when  used 
In  a  geographical  sense  includes  the  seabed 
and  subsoil  of  those  submarine  areas  which 
are  adjacent  to  the  territorial  waters  of  the 
United  States  and  over  which  the  United 
States  has  exclusive  rights.  In  accordance 
with  international  law.  with  respect  to  the 
exploration  and  exploitation  of  natural  re- 
sources; and 

(2i  The  terms  "foreign  counln,- '  and  'pos- 
session of  the  United  States"  when  used  In 
a  geographical  sense  Include  the  seabed  and 
subsoil  of  those  submarine  areas  which  are 
adjacent  to  the  territorials  waters  of  the  for- 
eign country  or  such  possession  and  over 
which  the  foreign  coimtry  (or  the  United 
States  in  case  of  such  possession)  has  exclu- 
sive rights.  In  acocrdance  with  International 
law.  with  respect  to  the  exploration  and  ex- 
ploitation of  natural  resources,  but  this  para- 
graph shall  apply  in  the  case  of  a  foreign 
country  only  If  It  exercises,  directly  or  In- 
dtrectly,  taxing  jurisdiction  with  respect  to 
such  e.xploratlon  or  exploitation. 

No  foreign  country  shall,  by  reason  of  the 
application  of  this  section,  be  treated  as  a 
country  contiguous  to  the  United  States. 

(Sec    S38  as  added  by  aec.  505(a),  Tax  Re- 
form Act  1969  (83  Stat.  634)  ] 

§  1.6.38—1       Con linrnlul  Shelf  areuH. 

(a)  General  rule.  For  purposes  of  ap- 
plying any  provision  of  Chapter  1.  2,  3.  or 
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24  (including  section  861(a)(3).  862(a) 
(3) ,  1441,  3402.  or  other  provisions  deal- 
ing with  the  performance  of  personal 
services) ,  with  respect  to  mines,  oil  and 
gas  wells,  and  other  natural  deposits — 

( 1 )  United  States  and  possession  of  the 
United  States.  The  terms  "United  States" 
and  "possession  of  the  United  States" 
when  used  in  a  geographical  sense  include 
the  seabed  and  subsoil  of  those  submarine 
areas  which  are  adjacent  to  the  terri- 
torial waters  of  the  United  States  or 
such  possession  and  over  which  the 
United  States  has  exclusive  rights.  In 
accordance  with  international  law,  with 
respect  to  the  exploration  for,  and  ex- 
ploitation of.  natural  resources.  Tlie 
terms  "Continental  Shelf  of  the  United 
States"  and  "Continental  Shelf  of  a  pos- 
session of  the  United  States,"  as  used  in 
this  section,  refer  to  the  s»:abed  and  sub- 
soil included,  respectively,  in  the  terms 
"United  States"  and  "possession  of  the 
United  States,"  as  provided  In  the  pre- 
ceding sentence. 

(2)  Foreign  country.  The  term  "for- 
eign country"  when  used  in  a  geographi- 
cal sense  includes  the  seabed  and  subsoil 
of  those  submarine  areas  which  are  adja- 
cent to  the  territorial  waters  of  the  for- 
eign country  and  over  wliich  such  foreign 
country  has  exclusive  rights,  in  accord- 
ance with  international  law,  with  respect 
to  the  exploration  for,  and  exploitation 
of,  natural  resources,  but  this  sentence 
applies  only  if  such  foreign  country 
exercises,  directly  or  indirectly,  taxing 
jurisdiction  with  resjiect  to  such  explora- 
tion or  exploitation.  The  term  "foreign 
continental  shelf,"  as  used  In  this  sec- 
tion, refers  to  the  seabed  and  subsoil 
described  in  the  preceding  sentence.  A 
foreign  country  is  not  to  be  treated  as 
a  coimtry  contiguous  to  the  United 
States  by  reason  of  the  application  of 
section  638  and  this  section. 

(b)  Exercise  of  taxing  jurisdiction. 
For  purposes  of  paragraph  (a)  (2)  of 
this  section,  the  exercise,  directly  or  In- 
directly, of  taxing  jurisdiction  with  re- 
spect to  the  exploration  for,  or  exploita- 
tion of.  natural  resources  is  deemed  to 
include  (but  is  not  limited  to)  those  cases 
in  which  a  foreign  coimtry — 

(1)  Imix>ses  a  tax  upon  assets,  equip- 
ment, or  other  property  connected  with 
or  income  derived  from  such  exploration 
or  exploitaticxi.  or 

(2)  Requires  natural  resources  re- 
ferred to  in  paragraph  (a)  (2)  of  this 
section  to  be  transported  to  points  within 
its  landward  boundaries  and  then  levies 
a  tax  upon  such  natural  resources  or 
upon  the  income  derived  from  the  sale 
thereof. 

A  foreign  country  which,  for  purposes  of 
paragraph  (a)  (2)  of  this  section,  exer- 
cises taxing  jurisdiction  by  the  imposi- 
tion of  tax  upon  any  person,  property, 
or  activity  engaged  in  or  related  to  the 
exploration  for,  or  exploitation  of.  natu- 
ral resources  in  the  seabed  or  subsoil  re- 
ferred to  In  paragraph  (a)  (2)  of  this 
section,  or  the  income  therefrom  of  any 
taxpayer,  is  deemed  to  exercise  taxing 
jurisdiction  over  all  such  persons,  prop- 
erty, and  activltlea  and  over  all  Income 
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therefrom  of  all  such  taxpayers;  thus, 
for  example,  a  foreign  country  which 
imposes  tax  upon  a  person  engaged  In 
exploitation  of  oil  and  gas  wells  in  Its 
seabed  and  subsoil  referred  to  in  para- 
grapli  (a)  (2)  of  this  section  is  deemed 
to  exercise  taxing  jurisdiction  over  prop- 
erty related  to  exploration  for  other  nat- 
ural deposits  in  such  seabed  and  sub- 
soil. A  foreign  country  is  deemed  to  be 
imposing  tax  upon  a  person,  property, 
activity,  or  income  described  in  the  pre- 
ceding sentence  if  such  foreign  country 
empts  all  persons,  property,  and  activi- 
or  income  from  tax  for  a  period  not  in 
excess  of  10  years  from  the  commence- 
ment of  such  exploration  or  exploitation. 
Elxcept  in  the  case  of  a  foreign  country 
which  is   deemed  under  the   preceding 
sentence  to  impose  tax  by  virtue  of  an 
exemption  for  a  period  not  in  excess  of 
10  years,  a  foreign  country  which  ex- 
empts all  persons,  property,  and  activi- 
ties engaged  in  or  related  to  the  explora- 
tion for.  or  exploitation  of.  natural  re- 
sources in  the  seabed  or  subsoil  referred 
to  in  paragraph  (a)(2)  of  this  section  and 
the  income  therefrom,  from  taxation  is 
deemed  not  to  be  exercising,  directly  or 
indirectly,  taxing  jurisdiction  for  pur- 
poses of  paragraph  (a)  (2)   of  this  sec- 
tion. For  purposes  of  paragraph  (a)  (2) 
of  this  section,  the  exercise  of  taxing 
Jurisdiction  with  respect  to  any  type  of 
tax  constitutes  the  exercise  of  taxing 
jurisdictitm  with  respect  to  all  types  of 
taxes.  However,  a  royalty  or  other  charge 
(whether  payable  in  a  lump  sum  or  over 
a  period  of  time  or  in  amounts  dependent 
upon  the  volume  of  production  of  natural 
resources)  for  the  right  to  explore  for  or 
exploit  natural  resources  does  not  consti- 
tute a  tax. 

(c)  Scope.  (1)  for  purposes  of  apply- 
ing this  section,  persons,  property,  or 
activities  which  are  engaged  in  or  re- 
lated to  the  exploration  for,  or  exploita- 
tion of,  mines,  oD  and  gas  wells,  or  other 
natural  deposits  need  not  be  physically 
upon,  connected,  or  attached  to  the  sea- 
bed or  subsoil  referred  to  in  subpara- 
graph (1)  or  (2)  of  pargraph  (a)  of 
this  section  to  be  deemed  to  be  within  the 
United  States,  a  possession  of  the  United 
States,  or  a  foreign  country,  as  the  case 
may  be,  to  the  extent  provided  in  sub- 
paragraph (2)  or  (3)  and  subparagraph 
(4)  of  this  paragraph. 

(2)  Persons,  property,  or  activities 
which  are  not  in  a  foreign  coimtry  (de- 
termined without  regard  to  sectirai  638 
or  this  section) ,  and  which  are  engaged 
in  or  related  to  the  exploration  for,  or 
exploitation  of,  mines,  oil  and  gas  wells, 
or  other  natural  deposits  of  the  seabed 
or  subsoil  referred  to  in  paragraph  (a) 
(1)  of  this  section,  are  generally  within 
the  United  States  or  a  possession  of  the 
United  States,  as  the  case  may  be,  un- 
less such  persons,  property,  or  activities 
are  solely  involved  in  or  constitute  trans- 
portation to  (or  from)  the  site  of  ex- 
ploration or  exploitation  from  (or  to)  a 
foreign  country,  other  than  transporta- 
tion on  a  regular  basis  from  (or  to)  a 
base  of  operations. 

(3)  Persons,    property,    or    activities 
which  are  not  In  the  United  States  or  In 
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a  third  country  (determined  in  each  case 
without  regard  to  section  638  or  this  sec- 
tion) ,  and  which  are  engaged  in  or  re- 
lated to  the  exploration  for,  or  exploita- 
tion of,  mines,  oil  and  gas  wells,  or  other 
natural  deposits  of  the  seabed  or  sub- 
soil of  a  foreign  country  referred  to  in 
paragraph  (a)  (2)  of  this  section,  are 
generally  witliin  such  foreign  country, 
unless  such  persons,  property,  or  activi- 
ties are  solely  involved  in  or  constitute 
transportation  to  (or  from)  the  site  of 
exploration  or  exploitation  from  (or  to) 
the  United  States  or  a  possession  of  the 
United  States  or  a  third  coimtry,  as  the 
case  may  be,  other  than  transportation 
on  a  regular  basis  from  (or  to)  a  base  of 
operations. 

(4)  Persons,  property,  or  activites  are 
within  the  United  States,  a  possession  of 
the  United  States,  or  a  foreign  country, 
as  the  case  may  be,  pursuant  to  this 
paragraph,  only  to  the  extent  such  per- 
sons, property,  or  activities  are  engaged 
in  or  related  to  the  exploration  for,  or  ex- 
ploitation of,  mines,  oil  and  gas  wells,  or 
other  natural  deposits. 

(d)  Natural  deposits  and  natural  re- 
sources. For  purposes  of  this  section,  the 
terms  "natural  deposits"  and  "natural 
resources"  mean  nonliving  resources  to 
which  section  611(a)  applies.  Such  terms 
do  not  include  sedentary  species  (orga- 
nisms wtiich,  at  the  harvestable  stage, 
either  are  immovable  on  or  under  the 
seabed  or  are  unable  to  move  except  in 
constant  physical  contact  with  the  sea- 
bed or  subsoil),  fish  or  other  animal  or 
plant  Ufe. 

(e)  Rights  under  international  law. 
Nothing  in  this  section  shall  prejudice  or 
affect  the  freedoms  of  the  high  seas  and 
other  rights  under  international  law,  or 
the  exercise  of  such  freedoms  and  rights 
by  the  United  States  or  foreign  coun- 
tries. 

(f)  Examples.  The  application  of  the 
provisions  of  section  638  and  this  sec- 
tion may  be  illustrated  by  the  follow- 
ing examples: 

Example  {1).  A,  a  citizen  of  the  United 
States  employed  as  an  engineer,  is  engaged 
In  the  exploitation  of  oil  and  is  physically 
present  on  an  offshore  oU  drilling  platform 
operated  by  employees  of  L  Corporation.  Such 
platform  Is  afUxed  to  the  foreign  continental 
shelf  of  foreign  country  X.  Assuming  that 
foreign  country  X  exercises  taxing  Jurisdic- 
tion as  provided  In  paragraph  (b)  of  this 
section,  A  Is  to  be  treated  as  being  employed 
in  foreign  country  X  with  respect  to  compen- 
sation for  his  employment  for  purposes  of 
chapters  1  and  24. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1)  except  that  B.  a  citizen  of  the 
United  States  engaged  In  the  private  prac- 
tice of  law,  is  physically  present  on  such 
platform  for  the  sole  purpose  of  Interview- 
ing his  client.  A.  whom  he  represents  In  a 
domestic  relations  matter.  Since  B  Is  not  en- 
^ged  In  activities  related  to  the  exploration 
for,  or  exploitation  of,  natural  deposits,  he  Is 
not  to  be  treated  as  being  In  foreign  country 
X  for  purposes  of  chapters  1  and  2. 

Example  (3).  Tihe  facts  are  the  same  as 
in  example  (1)  except  that  C.  a  citizen  of  the 
United  States  engaged  in  the  private  prac- 
tice of  medicine.  Is  physically  present  on  such 
platfcM-m  for  the  purpose  of  making  routine 
physical  examinations  of  L  Corporation's  em- 
ployees who  are  engaged  In  the  exploitation 
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of  oil  on  the  platform.  C  Is  paid  by  L  Cor- 
poration to  give  such  examinations  on  the 
platform  at  regular  intervals  In  order  to  de- 
termine whether  the  state  of  any  employee's 
health  Is  such  that  he  should  not  continue 
work  on  the  platform.  The  balance  of  C's 
medical  practice  Is  conducted  at  his  office  on 
the  VS.  mainland.  Since  C  Is  engaged  In  ac- 
tivities related  to  the  exploitation  of  oil.  he 
is  treated  as  being  in  foreign  country  X  un- 
der section  638  and  this  section  while  making 
physical  e.xamlnatlons  on  L  Corporation's 
platform,  provided  that  foreign  country  X 
exercise  taxing  Jurisdiction  as  provided  In 
paratjraph  (b)  of  this  section.  For  purposes 
of  chapters  1  and  2,  amounts  paid  by  L  Cor- 
poration to  C  are  treated  as  derived  from 
sources  within  foreign  country  X. 

Example  (4).  C,  a  nonresident  alien  Indl- 
vidiial  employed  as  an  engineer  In  a  foreign 
country,  designs  equipment  for  use  on  oil 
drilling  platforms  affixed  to  the  continental 
shelf  of  the  United  States  and  engaged  In 
the  exploitation  of  oil.  Although  C's  activ- 
ities In  this  respect  are  related  to  the  exploi- 
tation of  oil.  C  Is  not  treated  as  being  In  the 
Unit«d  Stat-es  under  section  638  and  this 
section  by  reason  of  such  activities. 

Example  (5).  M  Corporation,  a  domestic 
corporation,  chartered  a  ship  from  N  Cor- 
poration, also  a  domestic  corporation,  under 
a  time  charter  under  tvhlch  N  Corporation's 
personnel  continued  to  navigate  and  man- 
age the  ship.  M  Corporation  equipped  the 
ship  with  special  oil  exploration  equipment 
and  furnished  its  personnel  to  ofierate  the 
equipment.  The  ship  then  commenced  to  ex- 
plore for  oil  In  the  foreign  Continental  Shelf 
of  foreign  country  Y.  Foreign  country  Y 
exercises  taxing  Jurisdiction  as  provided  In 
paraiiraph  (b)  of  this  section.  The  ship  is 
treated  as  beln^  within  foreign  country  Y 
under  section  638  and  thLs  section  for  the 
period  it  was  engaged  In  the  ex^jloratlon  for 
oil  in  such  foreign  Continental  Shelf.  Thus, 
the  entire  Income  derived  during  such  pe- 
riod by  N  Corporation  from  the  charter  Is  in- 
come derived  from  sources  within  foreign 
country  Y,  since  N  Corporation  had  prop- 
erty and  employees  engaged  In  the  explora- 
tion for  oil  in  such  foreign  Continental  Shelf. 
Example  (6).  The  facts  are  the  same  as  In 
example  (5)  except  that  C.  a  citizen  of  the 
United  States,  was  employed  by  N  Corpora- 
tion as  a  cook  and  was  physically  present  on 
the  ship  C's  sole  duties  consisted  of  cooking 
meals  for  personnel  aboard  such  ship.  In 
such  case,  as  C's  activities  are  related  to  the 
exploration  for  oil.  C  is  to  be  treated  as  be- 
ing In  foreign  country  Y  under  section  638 
and  this  section  for  the  period  he  was  aboard 
such  ship  while  it  was  engaged  In  activities 
relating  to  the  exploration  for  oil  In  the 
foreign  Continental  Shelf  referred  to  In 
example  (5).  For  purposes  of  chapters  1  and 
24.  C's  compensation  as  a  cook  for  such  pe- 
riod is  treated  as  derived  from  so\irces  with- 
out the  United  States. 

Example  (7).  Z  Corporation,  a  foreign  cor- 
poration, entered  into  a  contract  with  Y 
Corporation,  a  United  States  corporation,  to 
engage  In  exploratory  oil  drilling  activities 
on  a  leasehold  held  by  Y  Corporation.  Such 
leasehold  was  located  In  the  Continental 
Shelf  of  the  United  States.  Since  Z  Corpora- 
tion is  engaged  in  and  has  property  and  ac- 
tivities which  are  engaged  in  the  exploration 
for  oil.  such  property  and  activities  are  to  be 
treated  as  being  In  the  United  States  under 
section  638  and  this  section  for  the  period 
such  property  and  activties  were  engaged 
in  or  related  to  the  exploration  for  oil  In  the 
Continental  Shelf  of  the  United  States  and 
were  not  In  a  foreign  country.  For  purposes 
of  chapters  1  and  3,  amounts  paid  to  Z  Cor- 
poration pursuant  to  the  contract  are  treated 
as  derived  from  sources  within  the  United 
SUtes. 
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Example  («).  M  Corporation  Is  a  con- 
trolled foreign  corporation  (within  the 
meaning  of  section  957(b))  for  its  entire 
taxable  year  beginning  in  1972.  During  such 
taxable  year,  M  Corporation  issues  a  policy 
of  Insurance  relating  to  fire  damage  to  an 
offshore  oU  drilling  platform,  owned  by  N 
Corporation  (a  foreign  corporation),  which 
Is  attached  to  the  Continental  Shelf  of  the 
United  States.  The  Income  attributable  to 
the  Issuing  of  such  policy  would  be  taxed 
under  subchapter  L.  chapter  1.  subtitle  A  of 
the  Code  (as  modified,  for  this  purpose,  by 
section  953(b)  (1),  (2),  and  (3))  if  such 
Income  were  the  Income  of  a  domestic  In- 
surance corporation.  Since  N  Corporation's 
oU  drUllng  platform  Is  located  within  the 
United  States  under  section  638  and  this 
section,  M  Corporation's  Income  attributable 
to  the  Issuing  of  the  Insurance  in  connection 
with  such  platform  Is  Income  derived  from 
the  insurance  of  United  States  risks,  within 
the  meaning  of  section  953(a)(1)(A). 

§1.638-2     Kn-p<tive  dale. 

The  specific  requirements  and  limita- 
tions of  §  1.638-1  apply  on  and  after 
Etecember  30.   1969. 

Par.  2.  Section  1.1402(a)-12  is  amended 
to  read  as  follows: 

§  l.U02(a)-12     Po«<<e<<!<ioii  of  ilic  United 
Slale*. 

For  purposes  of  the  tax  on  self-em- 
plovinent  income,  the  term  "possession 
of  the  United  States."  as  used  in  section 
931  I  relating  to  income  from  sources 
within  possessions  of  the  United  States) 
and  section  932  (relating  to  citizens  of 
possessions  of  the  United  States  >  shall 
be  deemed  not  to  include  the  Virgin 
Islands.  Guam,  or  American  Samoa.  The 
provisions  of  section  1402(a>(9)  and  of 
this  section  insofar  as  they  involve  non- 
application  of  sections  931  and  932  to 
Guam  or  American  Samoa,  shall  apply 
only  in  the  case  of  taxable  years  begin- 
ning after  1960.  For  definition  of  the 
term  "United  States"  and  for  other  geo- 
graphical definitions  relating  to  the  Con- 
tinental Shelf  see  section  638  and 
I  1.638-1. 

Par.  3.  Section  1.1441  is  amended  by 
adding  immediately  after  §  1.1441  <e)  the 
following  new  subsection. 

§  1.1141       .^lultilory       provi!>ion>i:       willi- 
lioldine  of  tax  on  nonrr^tidrnt  alirnH. 

Sec.  1441.  Withholding  of  tax  on  nonresi- 
dent  aliens.   •   •    • 

(!)■' Continental  Shelf  areas.  For  sources 
of  income  derived  from,  or  for  services  per- 
formed with  respect  to,  the  exploration  or 
exploitation  of  natural  resources  on  sub- 
marine areas  adjacent  to  the  territorial 
waters  of  the  United  States,  see  section  638. 

(Sec.    1441   as  amended   by  sec.   505(b).  Tax 
Reform   Act   1969    (83  Stat    634)  | 

Par.  4.  Section  1.1441-5  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows : 

§  1.1141— .1      r.laiminc  •<>  be  a  porMin  not 
Muhj<'i-t  to  Mithliuldinfc. 


of  this  chapter.  For  definition  of  the 
term  "United  States"  and  for  other  geo- 
graphical definitions  relating  to  the  Con- 
tinental Shelf  see  section  638  and 
§  1.638-1. 


Par.  5.  Section  31.3401  (a) -1  is  amended 
by  inserting  the  following  paragraph  im- 
mediately after  §  31.3401(a)-l(b)  : 

§31.3401  (a  )-l       Wagce. 

•  •  •  •  , 

(c)  Geographical  definitions.  For 
definition  of  the  term  "United  States" 
and  for  other  geographical  definitions 
relating  to  the  Continental  Shelf  see 
section  638  and  §  1.638-1  of  this  chapter. 

•  •  •  •  « 
[FR  Doc.73-9534  Piled  5-14-73:8:45  am] 


(d»  Definitions.  For  determining 
whether  an  alien  individual  is  a  resident 
of  the  United  States  see  §  1.871-2.  For 
definition  of  the  terms  "foreign  partner- 
ship" and  "foreign  corporation"  see  sec- 
tion 7701(a)  (4)  and  <5)  and  §  301.7701-5 


Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1604 — SELECTIVE  SERVICE 
OFFICERS 

Signing  Official  Papers 

Whereas,  on  April  9.  1973.  the  Director 
of  Selective  Service  published  a  notice  of 
proposed  amendment  of  Selective  Service 
regulations,  38  FR  9030  of  April  9.  1973; 
and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  no  comment  from 
the  public  has  been  received. 

The  proposed  regulation  designates 
persons  to  sign  ofiQcial  papers  issued  by 
local  boards.  The  text  of  the  proposed 
section  has  not  been  changed. 

Now  therefore  by  virtue  of  the  author- 
ity vested  in  me  by  the  Military  Selective 
Service  Act,  as  amended  (50  app.  U.S.C. 
sees.  451  etseq.)  and  §  1604.1  of  Selective 
Service  regtilatlons  (32  CFR  1604.1) ,  the 
Selective  Service  regulations,  constitut- 
ing a  portion  of  chapter  XVI  of  title  32 
of  the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  11:59  p.m., 
e.d.s.t.,  on  May  19,  1973,  as  follows: 

"Section  1604.59,  Signing  official  pa- 
pers," is  amended  to  read  as  follows: 

§  1604.59      Signing  ofliriul  paponi. 

Official  papers  issued  by  a  local  board 
may  be  signed  by  any  member  of  com- 
pensated employee  of  the  local  board, 
or  any  compensated  employee  of  the  Se- 
lected Service  System  whose  official  du- 
ties require  him  to  perform  administra- 
tive duties  at  the  local  board  except  when 
otherwise  prescribed  by  the  Director  of 
Selective  Service. 

Byron  V.  Pepitone, 

Director. 
May  10, 1973. 

|FR  Doc.73-9566  Filed  5-14-73;  8:46  am] 
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Title  44 — Public  Property  and  Works 

CHAPTER  IV — BUREAU  OF  DOMESTIC 
COMMERCE,  DEPARTMENT  OF  COM- 
MERCE 

PART  401— FOREIGN  EXCESS  PROPERTY 

Redesignatlon  of  Part 

Regulations  formerly  appearing  in  part 
401  of  chapter  IV  of  title  44  of  the  Code 
of  Federal  Regulations  are  transferred 
to  chapter  III  of  title  15  of  the  Code  of 
Federal  Regulations  and  redesignated  as 
part  302  of  that  chapter  (see  38  FR 
11068).  Accordingly,  chapter  IV  of  title 
44  is  hereby  vacated. 

This  redesignatlon  shall  become  ef- 
fective June  4, 1973. 
Dated  May  3, 1973. 

Seth  M.  Bodner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

(FR  Doc  73-9586  Filed  5-14-73;8;45  am] 

Title  47 — Telecommunications 

CHAPTER  I— FEDERAL  COMMUNI- 
CATIONS COMMISSION 

PART  0 — COMMISSION   ORGANIZATION 

Order  Reflecting  Organizational  Changes 

In  the  matter  of  editorial  amendment 
of  part  0  of  the  Commission's  statement 
of  organization  with  respect  to  the  OfiBce 
of  the  General  Counsel. 

ThLs  order  is  being  issued  to  reflect  or- 
ganization changes  in  the  OfBce  of  the 
General  Counsel  that  were  adopted  in 
action  taken  by  the  Commission  Novem- 
ber 29,  1972. 

This  amendment  related  to  internal 
Commission  organization,  and  hence,  the 
prior  notice,  procedure  and  effective  date 
provisions  of  the  Administrative  Proce- 
dures Act  are  not  applicable.  Authority 
for  the  promulgation  of  this  amendment 
is  contained  in  section  4(1)  and  5(b)  and 
(d)  of  the  Communications  Act  of  1934 
as  amended,  and  in  §  0.321  (d)  of  the 
Commission's  Rules. 

Accordingly,  it  is  ordered,  effective 
April  30,  1973,  That  in  Part  0  of  Chapter 
I  of  Title  47  of  the  Code  of  Federal  Reg- 
ulations, 5  0.41<p)  is  added  to  read  as 
follows : 

§  0.41      Fun«tion>  of  the  OflTiro. 


(p)  To  develop  and  administer,  with 
guidance  from  the  Equal  Employment 
Opportunity  Commissioner  and  in  coor- 
dination with  the  Broadcast,  Cable  Tele- 
vision and  Common  Carrier  Bureaus,  an 
equal  employment  opportunity  program 
for  industries  regulated  by  those  bureaus; 
to  assure  consistency  of  equal  employ- 
ment opportunity  plans  developed  by  the 
bureaus  with  policies  and  objectives  of 
the  program;  to  review  the  implementa- 
tion of  EEO  plans  and  their  success  in 
achieving  the  objectives  of  the  program; 
to  recommend  such  changes  in  the  pro- 
gram as  may  be  appropriate;  and  to 
maintain  liaison  with  those  who  are  sub- 
ject to  EEO  plans  and  with  State  and 
local  agencies,  community  groups,  and 


industry  associations  which  are  con- 
cerned with  the  provision  of  equal  em- 
ployment opportunities. 

(Sees.  4.  5.  48  Stat.  1066.  1068,  as  amended;  47 
U.S.C.  154,  155.) 

Adopted  April  30,  1973. 

Released  May  8, 1973. 

Federal  Commtwications 
Commission, 

[seal]         John  M.  Torbet, 

Executive  Director. 

[PR  Doc.73-9596  Filed  6-14-73;8:45  am] 


(No.  96891] 

FREQUENCY  ALLOCATIONS,  EXPERIMEN- 
TAL RADIO  SERVICES,  AND  RADIO 
FREQUENCY  DEVICES 

Editorial  Amendments 

A  revised  edition  of  volume  II  of  the 
FCC  rules  is  currently  on  sale  at  the 
Superintendent  of  Documents,  U.S.  Gov- 
ernment Printing  OfBce,  Washington, 
D.C.  20402.  Editorial  amendments  in- 
cluded in  this  issue  are  set  forth  below. 

Since  the  changes  are  editorial,  the 
prior  notice  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  553)  are  not  appli- 
cable. 

Accordingly,  it  is  ordered.  Pursuant  to 
authority  contained  in  sections  4(i),  5 
(d),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.231(d) 
of  the  Commission's  rules  and  regtila- 
tions,  that  the  amendments  to  parts  2,  5, 
and  15  set  forth  below  are  amended  effec- 
tive May  15, 1973. 

(Sees.  4.  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  164.  155,  303.) 

Adopted  May  4,  1973. 

Released  May  8. 1973. 

Federal  Communications 
Commission, 
f  SEAL  1         John  M.  Torbet, 

Executive  Director. 

Parts  2,  5,  and  15  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

1.  In  §  2.1,  the  definitions  for  "Com- 
munity antenna  relay  service"  and 
"Community  antenna  relay  station"  are 
revised  to  read  "Cable  television  relay 
service"  and  "Cable  television  relay  sta- 
tion". The  term  "cable  television"  re- 
places the  term  "community  antenna" 
wherever  it  appears.  In  addition,  the  fol- 
lowing definitions  are  amended  to  read  as 
follows : 

§  2.1      Urnnilions. 

•  •  *  •  • 

Domestic  fixed  public  service. — A  fixed 
service,  the  stations  of  which  are  open 
to  public  correspondence,  for  radlocom- 
munications  originating  and  terminating 
solely  at  points  within:  (a)  The  State  of 


Alaska,  or  (b)  the  State  of  Hawaii  or  (c) 
the  contiguous  48  States  and  the  District 
of  Columbia,  or  (d)  a  single  possession  of 
the  United  States.  Generally,  in  cases 
where  service  is  afforded  on  frequencies 
above  72  MHz,  radlocommunications  be- 
tween the  contiguous  48  States  (includ- 
ing the  District  of  Columbia)  and  Can- 
ada or  Mexico,  or  radlocommunications 
between  the  State  of  Alaska  and  Canarfa, 
are  deemed  to  be  in  the  domestic  fi.xed 
public  service. 

•  •  «  •  « 
Experimental  station. — A  nonamateur 

station  utilizing  radio  waves  in  experi- 
ments with  a  view  to  the  development  of 
science  or  technique. 

•  *  •  •  * 
Flight  test  station. — An  aeronautical 

station  used  for  the  transmission  of  es- 
semtial  commimications  in  connection 
with  the  testing  of  aircraft  or  major 
components  of  aircraft.  The  flight  test 
stations  are  designated  as  land  stations 
when  operating  on  the  frequency  3281 
kHz. 

***** 

Industrial  radio  services. — Any  service 
or  radiocommunication  essential  to,  op- 
erated by,  and  for  the  sole  use  of.  those 
enterprises  which  for  purposes  of  safety 
or  other  necessity  require  radiocommu- 
nication in  order  to  function  efficiently. 
Tlie  radio  transmitting  facilities  of  the 
industrial  radio  services  are  defined  as 
fixed,  land,  mobile  or  radiolocation  sta- 
tions. 

***** 

International  fixed  public  radio  serv- 
ice.— A  fixed  sfervice.  the  stations  of 
which  are  open  to  public  correspondence 
and  which,  in  general,  is  intended  to  pro- 
vide radiocommimication  between  any 
one  of  the  contiguous  48  States  (includ- 
ing the  District  of  Columbia)  and  the 
State  of  Alaska,  or  the  State  of  Hawaii, 
or  any  U.S.  possession  or  any  foreign 
point ;  or  between  the  State  of  Alaska  and 
any  other  point;  or  between  the  State 
of  Hawaii  and  any  other  point.  In  addi- 
tion, radlocommunications  within  the 
contiguous  48  States  ( including  the  Dis- 
trict of  Colimibia)  in  connection  with 
the  relaying  of  international  traffic  be- 
tween stations  which  provide  the  above 
service,  are  also  deemed  to  be  in  the  in- 
ternational fixed  public  radi(x;ommuni- 
cation  service.  Communications  solely  be- 
tween Alaska,  or  any  one  of  the  contigu- 
ous 48  States  (including  the  District  of 
Columbia ) ,  and  either  Canada  or  Mexico 
are  not  deemed  to  be  in  the  international 
fixed  public  radiocommimication  serv- 
ice when  such  radlocommunications  are 
transmitted  on  frequencies  above  72  MHz. 

•  *  •  •  * 
Radio    altimeter. — A    radionavigation 

equipment  on  board  aui  aircraft  which 
makes  use  of  the  reflection  of  radio  waves 
from  the  ground  to  determine  the  height 
of  the  aircraft  above  the  groimd. 

•  •  •  •  • 

2.  Section  2.102(b)(1)  Is  amended  to 
read  as  follows: 
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§2.102      A««iignniem  of  frequencies. 

•  •  •  •  • 

,b>  •  *  • 

(1>  In  individual  cases  the  Commis- 
sion may.  without  rulemaking  proceed- 
ings, authorize  on  a  temporary  basis  only, 
the  use  of  frequencies  not  In  accordance 
with  the  table  of  frequency  allocations 
for  projects  of  short  duration  or  emer- 
gencies where  the  Commission  finds  that 
important  or  exceptional  circumstances 
require  such  utilization.  Such  authoriza- 


tions are  not  intended  to  develop  a  serv- 
ice to  be  operated  on  frequencies  other 
than  those  allocated  such  service. 

•  •  •  •  • 

§2.106      [Amended] 

3.  In  §  2.106.  the  table  of  frequency  al- 
locations is  amended  with  respect  to  the 
frequencies  1605-1715  kHz  In  column  9, 
4750-4995  kHz  In  colimin  7,  456-459  MHz 
in  column  9.  465.0125-470  MHz  In  column 
9  and  footnotes  NG13  and  NG24  are 
amended  as  follows : 


Band  ^lHI) 


Serviof 


ria.<>s  of  station 


Frp- 
quenoy 

10 


Nature 


[OF  SRRVICES 

l»f  stutloti-s 


II 


leaviTi.'i 


4750-4895 


(MHrl 
456-15S 

4«;  ni2v 

4«)T.  ,S375 

467.  5375- 

467.  7375 

467.  rj75-47U 


FIXED. 


Base. 
Fixed. 

Ltmd  mobile. 

KadlonaviKation  land. 

Kadiolocutlon. 

Toast. 

fhip. 


Fixed. 

Lund  raobiln. 
L«nd  mobile. 
Land  mobilr. 
Land  mobile. 


AERONAUTICAL 

FIXED. 
FIXED  (in  Alaska). 
INTERNATIONAL 

FIXED  PIBLK. 


In  footnote  NG13,  the  second  sentence 
is  amended  by  inserting  a  period  after 
the  word  "exist",  deleting  the  word 
'and",  and  capitalizing  the  word  "In". 

In  footnote  NG24,  a  period  is  substi- 
tuted for  the  colon  following  "156.55 
MHz",  the  words  "Provided.  That"  are 
deleted,  and  the  word  "In"  is  capitalized. 

§  2.579       [  Amended  1 

4.  In  52579if>a»,  the  word  "centi- 
grade" is  written  in  lowercase. 


PART  5 — EXPERIMENTAL   RADIO 
SERVICES  (OTHER  THAN  BROADCAST) 

1.  Section  5  203  is  amended  to  read  as 

follows; 

§  .1.203       Frequencies     for     Experimenlal 
.*^en  ii-e  (Ke.»eareh). 

Stations  operating  in  the  Experimental 
Service  'Research)  may  be  authorized  to 
use  any  government  or  nongovernment 
frequency  designated  in  the  table  of  fre- 
quency allocations  set  forth  in  part  2  of 
this  chapter  as  available  for  assignment 
to  this  service:  Provided,  That  the  need 
for  the  specific  frequency's)  requested  is 
fully  justified  by  the  applicant. 

2.  Section  5.409  is  amended  to  read  as 
follows: 

§  O.409     Noninlerferenee  eonililion. 

Each  authonzatlon  issued  to  a  student 
under  this  subpart  is  subject  to  the  con- 
dition that  no  harmful  interference,  as 
defined  In  §  5.3(h),  is  caused  to  any  au- 
thorized station. 


PART  15— RADIO  FREQUENCY  DEVICES 
§  15.4       [Amended] 

1.  The  headnote  of  §  15.4  and  para- 
graph (k)  are  amended  by  deleting  the 
hyphen  and  writing  "biomedical"  as  one 
word. 

§  15.68       [.\mended] 

2.  In  §  15.68.  the  headnote  is  amended 
to  insert  a  hyphen  t)etween  the  first  two 
words:  "All-channel". 

3.  In  §  15.337,  paragraph  *&>  is 
amended  to  read  as  follows : 

§  15.337      Operation    on    oilier    frequen- 
cies. 

I  a)  An  auditory,  training  system  may 
be  operated  on  any  frequency  available 
under  this  part  provided  the  transmitter 
and  receiver  parts  of  the  system  meet  the 
applicable  technical  specifications  of  this 
part  and  are  certificated,  If  certification 
is  required. 

•  •  •  •  • 

4.  In  S  15.345.  paragraph  <a)  \s 
amended  to  read  as  f cdlows : 

§15.343     Certifirationof  rerrivrr. 

fa)  A  receiver  operated  as  part  of  an 
auditory  training  system  shall  be  certifi- 
cated pursuant  to  the  provision  of  sub- 
part C  of  this  part. 

•  •  *  •  * 
§  15.347       [Amended] 

5.  In  5  15.347(a).  the  word  'training" 
is  inserted  between  the  words  "auditory" 
and  "system". 


§  15.371      [Amended] 

6.  In  S  15.371(b)(2),  in  the  last  sen- 
tence, an  "8"  ia  added  to  the  word  "meas- 
urement". 

7.  Section  15.375(a)  (2)  is  amended  to 
read  as  follows: 

§  15.375      Identification  of  auditory  train- 
ing equipment  (72—76  MHz). 

(a)   •  •  • 

(2)  A  distinctive  type  number  identi- 
cal to  that  given  in  the  application  for 
type  approval  or  certification.  Any 
change  in  the  type  nimaber  is  subject  to 
the  provisions  of  §  15.373. 


[PR  Doc.73-9488  Filed  5-14-73:8  45  am] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE  COMMERCE 

COMMISSION 
SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

(Ex  parte  368] 

PART  1123— DETERMINATION  OF 
AVOIDABLE  LOSSES 

Rail  Passenger  Service  Act  of  1970 

Order. — At  a  general  session  of  the 
Interstate  Commerce  Commission,  held 
at  its  office  in  Washington.  D.C..  on  the 
30th  day  of  March  1973. 

On  May  4.  1971.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (36  FR  8327)  advising  all  inter- 
ested parties  that  the  Commission  had 
under  consideration  proposed  regula- 
tions pertaining  to  the  procedures  for 
the  determination  of  avoidable  losses 
imder  sections  102(6)  and  401(a)  <3)  of 
the  Rail  Passenger  Service  Act  of  1970. 
After  consideration  of  all  relevant  mat- 
ters submitted  by  interested  parties,  the 
regulations  proposed  are  hereby  adopted 
with  modifications,  as  shown  by  the  in- 
structions and  schedules  attached  to  and 
made  a  part  of  this  order. 

It  is  ordered.  That  the  proposed  regu- 
lations designated  part  1123  of  chapter 
X.  subchapter  B  of  title  49  of  the  Code 
of  Federal  Regulations,  as  contained  in 
appendix  A  attached  hereto,  are  adopted. 

It  is  further  ordered.  That  this  order 
shall  be  effective  35  days  from  the  date 
it  is  served. 

And  it  is  further  ordered.  That  service 
of  this  order  be  made  on  all  carriers  by 
railroad  which  are  affected  thereby,  to 
all  parties  of  record  herein,  and  notice 
of  the  order  shall  be  given  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  the  public  Inspection,  and  by 
delivering  a  copy  thereof  to  the  Director, 
division  of  the  Federal  Fleglster,  for  pub- 
lication in  the  Federal  Register  as  notice 
to  all  Interested  persons. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

Chapter  X  of  title  49  of  the  Code  of 
Federal    Regulations    is    amended    by 
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adding  Part  1123  Determination  of 
Avoidable  Losses  and  Inserting  the  fol- 
lowing sections:         i 

Sec. 

1123.1  Scope  of  rules  In  this  part. 

1123.2  Definmons. 

1123.3  Information    required     with    appli- 

cation. 

1123.4  Required  exhibits. 

1123.5  Form  and  style. 

1123.6  Procedure. 

AuTHORrrr. — Sees.   102.  401,  84  Stat.  1327; 
sees.  1.  12,  17,  24  Stat.  379.  383,  and  40  Stat. 
270,  all  as  amended;  49  U.S.C.  1,  12,  and  17; 
5  US  C.  553  and  559. 
§  1123.1       Seope  of  rules  in  this  part. 

The  rules  in  this  part  govern  pro- 
cedure to  be  followed  by  the  National 
Railroad  Passenger  Corp.  and  a  railroad 
subject  to  part  I  of  the  Interstate  Com- 
merce Act.  when  an  impasse  is  reached 
between  the  two  relative  to  the  final  set- 
tlement price  to  be  paid  by  the  railroad 
in  consideration  of  being  relieved  of  all 
of  its  responsibility  as  a  common  carrier 
of  passengers  by  rail  in  Intercity  rail 
passenger  service  pursuant  to  the  Rail 
Passenger  Service  Act  of  1970.  Either  the 
National  Railroad  Passenger  Corp.  or  the 
railroad  shall  apply  to  the  Commission 
for  a  determination  of  the  avoidable  loss 
with  respect  to  the  subject  Intercity  rail 
passenger  service.  The  burden  of  proof 
of  avoidable  loss  sliall  rest  with  the  rail- 
roads, and  the  procedure  provided  here- 
inafter shall  be  followed. 

§  1123.2      DefinilionB. 

(a)  Avoidable  costs  are  those  operat- 
ing expenses,  rents,  and  taxes  listed  in 
the  Uniform  System  of  Accounts  (title 
49  CFR  1200-1201 )  which  can  be  demon- 
strated to  have  been  required  for  the 
provision  of  intercity  rail  passenger 
service  in  1969.  which  would  not  have 
been  incurred  had  such  service  not  been 
performed. 

(bi  Avoidable  loss  is  the  excess  of 
avoidable  costs  of  providing  intercity 
rail  passenger  service  over  the  nonre- 
tainable  revenues  from  the  same  service, 
pursuant  to  section  102(6)  of  the  Rail 
Passenger  Service  Act  of  1970. 

(c)  Nonretainable  revenues  are  the 
railroad's  1969  revenues  attributable  to 
its  intercity  rail  passenger  service,  which 
it  would  not  have  received  had  such 
service  not  been  performed. 

(d)  Solely  related  expenses  are  the 
operating  expenses,  rents,  and  taxes 
which  are  incurred  only  for  providing  a 
specific  service. 

(e)  Common  expenses  are  those  op- 
erating expenses,  rents,  and  taxes  which 
are  not  solely  related  to  one  service  but 
are  required  to  provide  more  than  one 
service. 

(f)  In  determining  whether  a  service 
is  commuter  or  other  short-haul  service 
In  metropolitan  and  suburban  areas, 
within  the  meaning  of  section  102(3)  (A) 
of  the  Rail  Passenger  Service  Act  of  1970, 
the  Commission  will  consider  the  follow- 
ing features,  among  others: 
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(1)  The  passenger  service  is  primarily 
being  used  by  patrons  traveling  on  a 
regular  basis,  either  within  a  metropoli- 
tan area  or  between  a  metropolitan  area 
and  Its  suburb; 

(2)  The  service  is  usually  characterized 
by  operations  performed  at  morning  and 
evening  peak  periods  of  travel ; 

(3)  The  service  usually  honors  com- 
mutation or  multiple  ride  ticket  at  a 
fare  reduced  below  the  ordinary  coach 
fare  and  carries  the  majority  of  Its 
patrons  on  such  a  reduced  fare  basis; 

(4)  The  service  makes  several  stops  at 
short  intervals  either  within  a  zone  or 
along  the  entire  route : 

( 5 )  The  equipment  used  may  consist  of 
little  more  than  ordinary  coaches; 

(6)  The  service  should  not  extend 
more  than  100  miles  at  the  most,  except 
in  rare  instances;  although  service  over 
shorter  distances  may  not  be  commuter 
or  short  haul  within  the  meaning  of  the 
said  act  of  1970. 

(g)  Intercity  passenger  service  is  all 
passenger  services  other  than  <  1 )  com- 
muter and  other  short-haul  service  in 
metropolitan  and  suburban  areas,  usually 
characterized  by  reduced  fare,  multiple- 
ride  and  commutation  tickets,  and  by 
morning  and  evening  peak  period  opera- 
tions, and  (2)  auto-ferry  service  charac- 
terized by  transportation  of  automobiles 
and  their  occupants  where  contracts  for 
such  service  have  been  consummated 
prior  to  enactment  of  the  Rail  Passenger 
Service  Act  of  1970. 

§  1123.3      Information  required  with  ap- 
plii'ulion. 

Application  required  imder  §  1123.1 
shall  include  the  following  information 
set  forth  in  the  sequence  Indicated : 

(a)  Identification  of  the  applicant 
showing : 

(1)  Full  and  correct  name  of  the  ap- 
plicant and  the  business  address  of  ap- 
plicant (street  and  number,  city,  odunty, 
and  State). 

(2)  The  name,  title,  and  business  ad- 
dress of  the  officer  or  officers  to  whom 
correspondence  with  respect  to  the  ap- 
plication should  be  addressed. 

(b)  Information  respecting  the  terms 
and  conditions  of  the  contract  pursuant 
to  which  the  proposed  transfer  of  inter- 
city rail  passenger  service  is  to  be  ef- 
fected, including  the  manner  and  terms 
of  payment  of  the  consideration. 

(c)  Information  respecting  the  route, 
termini,  and  mileage  of  the  lines  to  be 
transferred. 

(d)  Statements,  in  summary  form, 
showing  the  applicant's  calculation,  for 
the  calendar  year  1969,  of  the  avoidable 
loss  of  all  intercity  rail  passenger 
service  and/or  that  portion  of  such 
service  that  was  operated  over  routes  be- 
tween points  on  the  basic  system,  sup- 
ported by  the  exhibits  required  by 
S  1123.4  and  presented  as  follows: 

( 1 )  Solely  related  intercity  passenger- 
train  costs. 

(2)  Common  expenses  apportioned  to 
Intercity  passenger  service. 
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(3)  Avoidable  intercity  passenger 
costs. 

(4)  Nonretainable  revenues. 

(5)  Added  expenses  of  hauling  carrier 
personnel,  material,  and  company  mail. 

(6)  Avoidable  loss. 

§1123.4      Required  exhibits. 

There  shall  be  filed  with  the  original 
application  and  as  a  part  thereof,  the 
following  exhibits: 

<a»  As  exhibit  (fi)  a  statement  of  the 
fully  distributed  passenger  service  deficit 
of  the  railroad  as  reported  to  the  Com- 
mission for  the  year  ending  December  31. 
1969.  This  statement  shall  be  supplied  in 
the  same  format  provided  in  Schedule 
300.  Income  Account  for  the  Year  as 
prescribed  in  Rail  Annual  Report  Form  A. 
tb)  As  exhibit  (B)  a  statement  show- 
ing total  and  avoidable  operating  ex- 
penses, rents,  and  taxes  by  primary  ac- 
count for  (1)  all  intercity  rail  i>assenger 
service  and  or  (2)  that  portion  of  such 
service  that  was  operated  over  routes  be- 
tween points  on  the  basic  system,  pre- 
sented in  the  format  attached  hereto  and 
identified  as  appendix  B. 

ic)  As  exhibit  (C)  a  statement  setting 
forth  the  method  used  and  the  justifi- 
cation, for  each  primary  account,  of  the 
avoidable  expenses  reported  in  exhibit 
(Bi  as  de."=:cribed  above.  Avoidable  inter- 
city expenses  shall  be  supported  by 
identification  of  specific  positions,  equip- 
ment, facilities,  and  materials  which 
would  not  be  required  upon  discontinu- 
ance of  the  intercity  passenger  service. 
<dt  As  exhibit  (D)  a  statement  of  rev- 
enues earned  in  1969  as  a  result  of  pro- 
viding intercity  passenger  service  which 
could  not  have  been  retained  by  the  rail- 
road after  the  discontinuance  of  such 
ser\'ice.  This  statement  shall  exclude 
revenues  which  could  have  been  retained 
even  though  intercity  rail  passenger  serv- 
ice were  discontinued.  If  the  200-percent 
formula  is  being.relied  on,  data  required 
in  this  exhibit  should  be  furnished  for 
that  portion  of  the  service  that  was  per- 
formed over  routes  between  the  points 
on  the  basic  system.  This  data  shall  be 
supplied  in  the  same  format  provided  in 
Schedule  310,  Railway  Operating  Reve- 
nues, as  prescribed  in  Rail  Annual  Report 
Form  A. 

(e)  As  exhibit  (E)  a  statement  sup- 
porting determination  of  nonretainable 
revenues  submitted  as  exhibit  D. 

(f)  As  exhibit  (F)  a  listing,  by  posi- 
tion classification,  of  the  number  of  posi- 
tions involved  exclusively  or  in  part  in 
intercity  passenger  service  during  the 
month  of  December  1969.  These  positions 
shall  be  listed  and  identified  in  the  same 
format  as  prescribed  for  ICC  Wage  Sta- 
tistics, forms  A  and  B.  In  addition,  po.si- 
tions  involved  exclusively  in  intercity 
passenger  service  shall  be  separated 
from  positions  involved  in  part  In  inter- 
city passenger  service.  The  account  to 
which  wages  are  charged  and  the  aver- 
age annual  wage  shall  also  be  shown  for 
each  position.  In  addition,  for  each  posi- 
tion involved  only  in  part  in  intercity 
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passenger  service  an  estimate  (stated  as 
a  percent )  of  the  portion  of  time  assigned 
to  intercity  passenger  service  shall  be 
provided.  If  the  200-percent  formula  is 
being  relied  on.  a  similar  sho\^-ing  should 
be  furnished  giving  the  above  informa- 
tion as  to  that  portion  of  such  service 
that  was  performed  over  routes  between 
points  on  the  basic  system. 

( g  I  As  exhibit  G — an  estimate  of  what 
the  added  expenses  would  have  been  for 
hauling  carrier  personnel,  material,  and 
company  mail  if  no  passenger  service 
had  been  provided  during  1969. 

§  1 123.5      Form  and  style. 

The  application  and  exhibits  shall  con- 
form with  rule  15  of  the  general  rules 
of  practice  (1100.15  of  this  chapter) . 

§  1123.6      Procedure. 

(a)  There  shall  be  fUed  with  the  Sec- 
retary of  the  Commission,  Washington, 
D.C.,  the  original  application,  and  15 
copies  thereof  for  the  use  of  the  Com- 
mission. The  original  application  shall 
be  signed  in  ink  by  the  applicant,  if  an 
individual,  by  all  partners,  if  a  copartner- 
ship, and  if  a  corporation,  association, 
or  other  similar  form  of  organization, 
by  its  president,  vice  president,  auditor, 
comptroller,  or  other  executive  ofiQcer 
having  knowledge  of  the  matters  therein 
contamed  and  duly  designated  for  that 
purpose  by  the  applicant,  and  shall  be 
made  imder  oath.  The  application  shall 
show  that  the  a£Qant  is  duly  authorized 
by  the  applicant  to  verify  and  file  the 
same.  Each  copy  shall  conform  in  all 
respects  to  the  original  and  shall  be  com- 
plete in  itself  except  that  the  signature 
In  the  copies  may  be  stamped  or  typed 
and  notarial  seal  omitted. 

[FR  Doc.73-9608  Piled  5-14-73:8:45  am] 

Title  6 — Economic  Stabilization 

CHAPTER  1 — COST  OF  LIVING  COUNCIL 

PART  130 — COST  OF  LIVING  COUNCIL 
PHASE  III   REGULATIONS 

Determination  of  Base  Rates  Subsequent 
to  Reductions  in  Wages  or  Salaries 

Section  130.5  is  added  In  the  amend- 
ment set  forth  below  to  incorporate  rules 
relating  to  the  determination  of  base 
rates  with  respect  to  contracts  entered 
Into  and  pay  practices  established  after 
January  10,  1973.  In  many  situations, 
contracts  or  pay  practices  provided  for 
specified  wage  or  salary  rates  to  be  In 
effect  for  certain  periods  of  time,  or 
specified  wage  or  salary  increases  to  be 
put  into  effect  on  certain  dates,  and  these 
rates  or  increases  were  required  to  be 
reduced  by  reason  of  a  Pay  Board  or 
Cost  of  Living  Coimcil  decision  and  or- 
der or  by  agreement  of  the  parties  pur- 
suant to  the  phase  II  regulations. 

The  new  5  130.5  clarifies  the  applica- 
tion of  the  phase  II  rules  relating  to 
computation  of  a  base  compensation 
rate.  The  regulation  provides  that  in 
computing  the  amount  of  increase  In 
wage  rates  or  wages  or  salaries  pursuant 
to  a  collective-bargaining  agreement  or 
pay  practice  which  succeeds  the  contract 
or  pay  practice  which  was  in  effect  when 
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the  reduction  occurred,  the  proposed  in- 
crease Is  to  be  measured  against  a  base 
rate  cff  level  of  compcDsation  which  Is 
not  in  excess  of  that  pomitted  under  the 
prior  succeeded  contract  or  pay  practice 
after  the  reduction. 

This  clarification  Is  Intended  to  carry 
out  the  policy  of  section  3  of  Executive 
Order  No.  11695  to  preserve  the  effect 
of  actions  settled  under  the  phase  n 
rules. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
for  compliance  with  the  Economic  Sta- 
bilization program  during  phase  m.  I 
find  that  publication  in  accordance  with 
normal  rulemaking  procedures  is  Im- 
practicable and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  this  amend- 
ment. Communications  shoiild  be  ad- 
dressed to  the  OfOce  of  the  General 
Counsel,  Cost  of  Living  Council.  Wash- 
ington.  DC.   20508. 

This  amendment  Is  effective  as  of 
January  11.  1973. 

(Economic  StabUlsation  Act  of  1970,  as 
&mende<l.  PubUc  Law  91-879,  B4  Stst.  799; 
Public  Law  91-6ja,  84  SUt.  1468;  Public  Law 
83-8.  85  Stat.  13:  Public  Law  92-lS,  85  8t«t. 
38;  Economic  Stabilization  Act  Amendments 
of  1971.  Public  Law  03-310.  86  Stat.  743; 
Economic  StabUlzatlon  Act  Amendments  of 
1973.  Public  Law  93-28.  87  SUt.  27;  Execu- 
tive Order  No.  11696,  Sa  PR  1473;  Coet  of 
Living  CouncU  Order  No.  14,  38  PR  1489 
Jan.  11,  1973) 

Issued  in  Washington,  DC.  on  May  14. 
1973. 

William  N.  Walker, 
Acting  Deputy  Director. 
Cost  of  Living  Council. 

Subpart  A  of  part  130  Is  amended  by 
adding  a  new  §  130.5  to  read  as  follows: 

§130.5  Determination  of  base  rates  sub- 
sequent to  reductions  in  wages  or 
salarieo. 

A  wage  or  salary  Increase  payable  with 
respect  to  a  job  or  an  appropriate  em- 
ployee imit  pursuant  to  a  collective-bar- 
gaining agreement  entered  into  or  a 
pay  practice  established  after  January 
10,  1973,  shall  be  computed  by  taking 
into  account  a  base  wage  or  salary  rate 
(or  level  of  compensation)  that  does 
not  exceed  the  rate  (or  level)  permitted 
to  be  paid  with  respect  to  such  job  or 
such  unit  pursuant  to  a  decision  and  or- 
der issued  by  the  Pay  Board  or  the  Coun- 
cil or  pursuant  to  the  operatiwi  of  any 
regulation  or  ruling  Issued  imder  the 
Economic  Stabilization  program. 

(PR  rX)c73"9800  FUed  5-14-73: 11:41  am] 


Title    32A — National    Defense,    Appendut 

CHAPTER  X — OFRCE  OF  OIL  AND  GAS. 
DEPARTMENT  OF  THE  INTERIOR 

(Oil  Import  Reg.  1,  Rev.  5:  Amdt.  58) 

OIL  IMPORT  REGULATION  1 — OIL  IMPORT 
REGULATIONS 

Miscellaneous  Amendments 

This  amendment  52  amends  sections 
"9 A  and  rescinds  sections  24  and  31  of 


OH  Import  Regulation  1  (rev.  5) . 

In  section  9A.  "AUocations  baaed  on 
exports  of  petrochemicals,"  there  ap- 
peared in  the  Federal  Register  for  Feb- 
ruary 8,  1973  (38  FR  3606) ,  a  proposal  to 
amend  section  9A  which  provides  for  al- 
locations of  imports  of  crude  and  unfin- 
ished oils  into  districts  I-IV  and  district 
V  to  persons  operating  petrochemical 
plants  based  on  Quantities  of  "eligible 
petrochemicals"  (as  defined)  which  those 
persona  manufactured  and  which  are 
exported. 

The  allocations  provided  for  by  section 
9A  are.  pursuant  to  the  authority  of 
paragraph  (b)  of  section  4  of  Proclama- 
tion 3279.  as  amended,  outside  the  levels 
prescribed  for  such  imports  by  section  2 
of  the  proclamation. 

Careful  consideration  was  given  to  all 
of  the  comments  on  the  proposal  Spe- 
cifically. It  was  pointed  out  in  the  com- 
ments, that  the  inclusion  of  complex 
productB  In  the  list  of  eUglble  petro- 
chemicals makes  the  task  of  assigning 
allocaUons  very  difficult.  In  acknowledg- 
ment of  this  concern.  Items  covered 
under  schedule  B  Nos.  629.1060  to  629  - 
1090  Inclusive,  which  include  such  items 
as  pneumatic  tires  for  bicycles  and 
wiieelbarrows,  solid  and  cushion  vehicle 
tires  for  baby  carriages,  velocipedes,  etc.. 
Inner  tubes  for  vehicles,  and  tire  flaps' 
have  been  deleted  from  the  list  of  eligible 
petrochemicals  included  in  the  proposed 
rulemaking. 

Several  comments,  concerned  with  the 
practice  of  exchanges  of  eligible  petro- 
chemicals prior  to  export,  suggested  that 
the  person  receiving  the  petrochemical 
exchanged  rather  than  the  producer  of 
the  exported  eligible  petrochemical  re- 
ceive the  allocation  of  crude  and  imfln- 
ished  oils.  Careful  consideration  of  such 
comments  by  the  Office  of  Oil  and  Gas 
has  resulted  In  the  conclusion  that  seri- 
ous administrative  and  compliance  re- 
view problems  could  result  from  such 
an  arrangement  which  grants  an  alloca- 
tion to  a  person  other  than  a  producer. 
Additional  comments  suggested  that 
common  business  practices  involve  sales 
of  eligible  petrochemicals  by  the  pro- 
ducer to  other  persons  prior  to  export 
of  such  petrochemicals.  Provisions  are 
made  in  the  regulation  for  the  making 
of  allocations  to  the  manufacturer  of  an 
exported  petrochemical  when  In  fact 
such  manufacturer  is  not  the  actual  ex- 
porter. In  all  cases,  however,  the 
amended  regulation  provides  for  making 
allocations  only  to  the  person  In  whose 
facilities  the  eligible  petrochemical  was 
manufactured  and  for  certification  to 
that  person  or  persons  who  exported  the 
eligible  petrochemical  that  the  eligible 
petrochemical  was.  in  fact,  exported. 
Provision  has  been  made  in  the  regula- 
tion, in  all  cases  involving  export  of  an 
eligible  petrochemical  by  a  person  other 
than  the  producer  of  such  a  petrochemi- 
cal, that  the  exporter  must  agree  in  writ- 
ing that  his  records  may  be  inspected  by 
the  Director  of  the  Office  of  Oil  and  Gas 
or  his  agent  or  agents  for  the  purpose  of 
verifying  that  the  export  was  made. 

Finally,  the  revised  section  9A  provides 
that  in  computing  allocations,  allocations 
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made  for  exports  of  eligible  petrochemi- 
cals during  any  base  period  previously 
effective,  which  overlaps  a  base  period 
established  in  this  section,  shall  be  de- 
ducted. 

Section  24.  Aromatic  and  aliphatic  hy- 
drocarbons, was  previously  required  to 
clarify  the  status  of  certain  compounds 
as  either  petrochemicals  or  unfinished 
oils  and/or  finished  products.  The  def- 
initions contained  in  the  Presidential 
Proclamation  of  April  18.  1973  modifying 
Presidential  Proclamation  3279.  as 
amended  make  section  24  obsolete.  Ac- 
cordingly section  24  is  rescinded  in  its 
entirety. 

Section  31.  Allocations  of  asphalt.  Dis- 
tricts I-IV,  is  made  obsolete  by  the  Presi- 
dential Proclamation  of  April  18.  1973. 
which  modified  Presidential  Proclama- 
tion 3279,  as  amended.  Accordingly  sec- 
tion 31  is  rescinded  In  its  entirety. 

This  amendment  58  shall,  become  ef- 
ective  on  May  15.  1973. 

Stephen  A.  Wakefield, 
Assistant  Secretary  of  the  Interior. 

May   11,   1973. 

Approved  May  14,  1973. 

William   E.   Simon, 

Deputy  Secretary  of  the  Treasury. 

1,  Section  9 A  of  Oil  Import  Regula- 
Hoa  1  (rev.  5)  Is  amended  in  its  entirety 
to  read  as  follows: 

Sec.  9.\      Alloralions  based  on  export.*. 

(a)  For  the  purposes  of  this  section: 
(1)  "Eligible    petrochemicals"   means 
the  following  materials  produced  in  the 
person's  facilities  In  districts  I-IV  or  dis- 
trict  V    and    falling   into   the   following 

trade  classification  of  schedule  B  of  the 
current  Department  of  Commerce  statis- 
tical classifications  of  domestic  and  for- 
eign commodities  exported  from  the 
United  States. 
Trade  classifica- 
tion schedule  B  \ 

number:  Description 

231.2 Synthetic  rubber  and  rub- 
ber substitutes  except 
compounded,  semlproc- 
essed.  and  manufac- 
tures; e.g..  SBR-type 
rubber,  butyl  rubber. 

266.2-266.3 Manmade    fibers    suitable 

for  spinning  except  glass; 
e.g.,  nylon  staple,  poly- 
ester staple. 
Chemical  elements  and 
compounds 

612 Organic     chemicals:      e.g.. 

ethylene    glycol,    acetic 
acid. 

513.27 Carbon  black. 

621.4024 Orthoxylene. 

621.4025 Paraxylene. 

621.4027 Mixed  xylenes. 

654.2022- 

554.2026 Detergents,    synthetic    or- 
ganic   bulk:    e.g..    alkyl 
aryl    sulfonate,     sodium 
toluene  sulfonated. 
554.2032- 

554.2036 Surface-active  agents,  ex- 
cept detergents,  acid- 
type  cleaners,  and  tex- 
tile- and  leather-finish- 
ing agents. 
581.1005-  \  Plastic  materials  and  artl- 
681.1055_-.l  flclal    resins;    e.g..    poly- 

681.2002-         (  amide,     phenolic,     poly- 

681.2058...]  ethylene. 


699.7505- 
599.7507- 

699.7615- 
599.7530- 


699  9960-.. 
621.0105.-- 
629.1010- 
629.1060. 
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681.3230 Cellulose      ester      molding 

and  extrusion  composi- 
tions; e.g.,  cellulose  ace- 
tate. 

681.3242 Cellulose     esters      (except 

molding  and  extrusion 
compositions)  In  unfin- 
ished forms:  e.g..  gran- 
ules, powder. 

6813260 Chemical     derivatives     of 

cellulose  unplastlclzed; 
e.g..  cellulose  acetate- 
butyrate  (flake,  powder, 
waste,  or  scrap) . 

699.7100 Artificial  waxes:  e.g,  solid- 
ified polyethylene  glycol, 
glyceryl  trl-(12-hydroxy- 
stearate ) . 

Antiknock  mixtures. 

Additives  for  lubricating 
oUs,  fuel  oils,  liquid  gum 
Inhibitors. 

Reagents  for  ore  recovery. 

Carbon  black  masterbatch. 

Rubber  tires  and  tubes  for 
vehicles  and  aircraft. 

6516-651.7 Yarn     (Including    monofll 

and  strip),  thread,  tire 
cord,  and  tire  cord  fabric 
of  noncelluloelc  and  cel- 
luloslc  manmade  fibers. 

(2)  "Broker"  and  "Export  Agent" 
mean  a  person  whose  occupation  includes 
the  transaction  of  biLsiness  relating  to 
the  exportation  of  goods. 

(3)  Each  half  of  a  particular  alloca- 
tion period  (e.g.,  January  through  June) 
shall  constitute  a  "base  period." 

(b)  Subject  to  the  provisions  of  this 
section  a  person  who  holds  an  allocation 
of  imports  Into  districts  I-IV  or  into  dis- 
trict V  for  a  particular  allocation  period 
under  section  9  of  this  regulation  shall 
also  be  entitled  to  receive  under  this  sec- 
tion 9A  an  allocation  of  imports  of  crude 
oil  Into  districts  I-IV  or  into  district  V 
(as  the  case  may  be)  based  on  his  ex- 
ports during  the  base  period  of  eligible 
petrochemicals  produced  by  him. 

(c)  An  application  for  an  allocation 
under  this  section  must  be  filed  with  the 
Director  no  later  than  60  days  after  the 
last  day  of  the  base  period  to  which  the 
application  relates.  Amendments  to  ap- 
plications resulting  in  upward  adjust- 
ments of  allocations  under  this  section 
must  be  filed  with  the  Director  no  later 
than  the  last  day  of  the  base  period  fol- 
lowing the  base  period  to  which  the  al- 
location applies.  An  application  shall  be 
in  such  form  as  the  Director  may  pre- 
scribe. 

(d)  Licenses  issued  under  an  alloca- 
tion made  pursuant  to  this  section  shall 
expire  12  months  after  tlie  respective 
base  period. 

(e)(1)  The  Director  shall  deteiinine 
the  weight  (in  pounds)  of  eligible  petro- 
chemicals (i>  which  were  produced  in 
the  person's  facilities  in  districts  I-IV  or 
in  district  V.  and  (ii)  which  were  ex- 
ported from  the  Customs  territory  of  the 
United  States  during  the  base  period 
whether  by  the  person,  another  person,  a 
broker  or  an  export  agent  or  domestic  or 
a  foreign  purchaser  thereof  in  the  form 
produced  by  and  without  value  added  and 
without  further  processing.  The  produc- 
er shall  furnish  such  evidence  as  the  Di- 
rector may  requre  to  establish  that  the 
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export  wns.  in  fnct.  made  including  a  let- 
ter from  the  exporter  that  his  records 
may  be  inspected  by  the  Director  or 
his  agents  for  the  purpose  of  verifying 
that  the  export  was  made. 

(2)    The  Director  shall   ascertain  the 
hydrogen      and      carbon      content      'in 
pounds)   of  that  part  of  the  weight  of 
the  eligible  petrochemicals   determined 
pursuant  to  paragraph    (e)(1)    of   this 
section,    which    was     (i)     produced    by 
chemical  reaction  in  the  person's  facili- 
ties and  (ii»   derived  from  crude  oil  or 
unfinished   oils   produced   or   manufac- 
tured in  districts  I-IV  or  in  district  V 
or  imported  into  districts  1-IV  or  di.";- 
trict  V  pursuant  to  an  allocation.  The 
weight  thiLs  ascertained  shall  be  divided 
by  250;  and  the  applicant  shall  receive 
an  allocation  of  barrels  of  impwrts  of 
crude  and  unfinished  oils  equal  to  the 
resulting  quotient.  Where  a  person  pro- 
duced an  eligible  petrochemical  from  a 
combination    of    inputs    which    qualify 
under  paragraph  (e)  (2)(ii>  of  this  sec- 
tion   (2)    and  inputs  which   do  not  so 
qualify,  and  a  portion   of  such  eligible 
petrochemical  was  exported,  the  hydro- 
gen and  carbon  content  of  the  exported 
portion  shall  be  deemed  to  have  been 
derived  entirely  from  the  qualified  in- 
puts to  the  full  extent  of  such  qualified 
inputs  except  that  such  hydrogen  and 
carbon  shall  not  be  deemed  to  have  been 
derived    from    a    qualified    input    from 
which  the  hydrogen   and   carbon  could 
not  actually  have  been  derived. 

(f )  A  shipment  of  eligible  petrochemi- 
cals from  districts  I-IV  or  from  district 
V  to  a  foreign  country  or  to  the  Virgin 
Islands,  Guam,  American  Samoa,  or  the 
Tru.st  Territory  of  the  Pacific  Is- 
lands constitutes  an  export  for  the  pur- 
poses of  tills  section.  A  shipment  of  eligi- 
ble petrochemicals  from  districts  I-IV 
or  from  district  V  to  Puerto  Rico  or  to 
a  foreign  trade  zone  shall  not  constitute 
an  export  for  the  purposes  of  this  sec- 
tion. If  eligible  petrochemicals  are  re- 
tiuned  after  having  been  exported,  the 
total  weight  of  such  eligible  petrochemi- 
cals so  returned,  whatever  the  form  of 
the  import,  shall  either  be  excluded  or 
deducted  as  appropriate  from  the  appli- 
cant's base  in  computing  an  allocation 
imder  paragraph  (e)  of  this  section. 

(g)  An  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  or  licenses  which  will  allow  the 
importation  of  unfinished  oils  in  an 
amotmt  not  exceeding,  in  the  aggregate, 
15  percent  of  the  person's  allocation. 
However,  the  Director  shall  permit  a 
per.son  holding  such  an  allocation  to  im- 
port imfinished  oils  in  an  amount  up  to 
100  percent  of  such  person's  allocation 
upon  certification  by  him  to  the  Director 
that  such  imported  unfinished  oils  will 
not  be  exchanged,  that  such  unfinished 
oils  will  be  processed  entirely  in  the  per- 
son's petrochemical  plant,  and  that  more 
than  50  percent  by  weight  of  the  yields 
from  such  unfinished  oils  will  be  con- 
verted into  petrochemicals  of  which  pet- 
rochemicals methane  is  not  more  than 
50  percent  by  weight,  or  that  more  than 
75  percent  by  weight  of  recovered  prod- 
uct output  will  consist  of  petrochemicals 
but  of  which  output  not  more  than  50 
percent  by  weight  is  methane. 
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'h>  A  person  who  imports  crude  oil 
or  unfinished  oils  under  an  allocation 
made  under  this  section  may.  except  as 
provided  in  paragraph  ( g)  of  this  section, 
exchange  his  imported  crude  oil  either 
for  domestic  crude  oil  or  for  domestic  un- 
finished oils  or  exchange  his  imported 
unfinished  oils  for  domestic  unfinished 
oils  or  for  domestic  crude  oil.  All  such 
exchanges  shall  be  governed  by  the  pro- 
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visions  of  paragraph  (b)  (2),  (3).  (5), 
and  (6)  of  section  17  of  this  regiilation. 

(i)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned  or 
otherwise  transferred. 

(j)  This  section  shall  become  effective 
May  15,  1973:  Provided,  That,  in  com- 
puting allocations  under  this  section,  as 
amended,  allocation  made  for  exports  of 
eligible  petrochemicals  during  any  base 


period  previou.-,ly  effective,  which  over- 
lap a  base  period  established  in  tliis  sec- 
tion, shall  be  deducted. 

Se<-s.  24and31       [Koscinded] 

2.  Section  24.  Aromatics  and  aliphatic 
hydrocarbons,  of  Oil  Import  Regulation 
1  (rev.  5)  is  rescinded  in  its  entirety. 

3.  Section  -31.  Asphalt,  of  Oil  Import 
Regulation  1  (rev.  5)  is  rescinded  In  its 
entirety. 

(FR  Doc. 73-9753  FUed  5-14-73;  10 :34  am] 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


I 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  PL  1201  ] 

TYPE  62  SHADE-GROWN  CIGAR-LEAF  TO- 
BACCO GROWN  IN  DESIGNATED  PRO- 
DUCTION AREA  OF  FLORIDA  AND 
GEORGIA 

1973-74  Fiscal  Period;  Expenses  and 
Faing  of  Rate  of  Assessment  for 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Con- 
trol Committee,  established  imder  the 
amended  marketing  agreement  and 
Amended  Order  No.  195  (7  CFR  Part 
1201),  regulating  the  handling  of  Type 
62  shade-grown  cigar-leaf  tobacco 
grown  in  designated  production  area  of 
Florida  and  Georgia,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (sees.  1-19,  48  Stat.  31,  as 
amended:  7  V3.C.  601-674),  as  the 
Bgency  to  administer  the  terms  and 
provisions  thereof: 

(a)  Expenses  in  the  amount  of  $7,200 
are  reasonable  and  likely  to  be  Incurred 
by  the  Control  Committee  for  Its  main- 
tenance and  functioning  during  the  fiscal 
period  ending  January  31.  1974. 

(b)  The  following  rate  of  assessment 
which  each  handler  who  first  handles 
tobacco  shall  pay,  in  accordance  with  the 
applicable  provisions  of  the  said  amended 
marketing  agreement  and  amended  or- 
der, Is  hereby  fixed  as  such  handler's  pro 
rata  share  of  the  aforesaid  expenses: 
$1.60  per  1,000  pounds  of  tobacco  handled 
by  such  handler  as  the  first  handler 
thereof  during  the  fiscal  period  ending 
January  31, 1974. 

(c)  Terms  used  In  this  section  shall 
have  the  same  meaning  as  when  used  In 
said  amended  marketing  agreement  and 
amended  order. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same,  in  duplicate,  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  room  112.  Administration 
Building,  Washington,  D.C.  20250.  not 
later  than  May  30.  1973.  All  written  sub- 
missions made  pursuant  to  the  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
official  hours  of  business. 

Done  at  Washington.  DC.  tliis  8th  day 
of  May  1973. 

Jack  Thomason, 
Director,  Tobacco  Division. 
Agricultural  Marketing  Service. 

(FR  Doc.73  9618  Filed  5-14-73;8;45  am] 


Forest  Service 

[  36  CFR  PL  221  ] 

NATIONAL  FOREST  TIMBER 

Proposed  Requirements  in  Use 

Notice  Is  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  AgriciUtiure  by  the  Act  of  June  4,  1897 
(30  Stat.  34,  35  as  amended;  16  U.S.C. 
476,  551),  it  Is  proposed  to  amend  part 
221  of  title  36,  Code  of  Federal  Regula- 
tions. The  purpose  of  the  revision  is  to 
set  out  the  requirements  in  use  of  na- 
tional forest  timber.  Section  221.2  is  re- 
vised to  read  as  follows : 

§  221.2      Roquiromenls  in  use  of  nalional 
forest  timber. 

The  approving  officer  will  insure  that 
each  timber  sale  contract,  permit,  or 
other  authorized  form  of  national  forest 
timber  disposal  is  in  compliance  with 
land  use  plans  and  applicable  environ- 
mental quality  standards,  and  includes 
as  appropriate  such  requirements  as  to 
provide : 

(a)  Practical  fire  prevention  and  sup- 
pression measures; 

(b)  Protection  of  residual  live  timber, 
including  established  yoimg  growth; 

(c)  Satisfactory  regeneraticHi  of  tim- 
ber as  may  be  made  necessary  by  har- 
vesting operations ; 

(d)  Prevention  and  control  of  soil  ero- 
sion; 

(e)  Favorable  conditions  of  water  flow 
and  quality; 

(f)  Complete  utilization  of  the  timber 
as  may  be  attained  with  available 
technology; 

(g)  Reduction  of  the  hazards  of  de- 
structive agencies;  and 

(h)  Minimal  adverse  effects  on,  or 
protection  and  enhancement  of.  other 
national  forest  resources,  uses,  and 
improvements. 

All  persons  who  wish  to  submit  written 
data,  views  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  to  the  Department  of 
Agriculture,  Forest  Service.  Division  of 
Timber  Management,  South  Agriculture 
Building,  room  321 1-A,  Washington, 
D.C.  20250,  on  or  before  June  14,  1973. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  in  the  Division  of  Tim- 
ber Management  during  regular  business 
hours  a  CFR   1-27 (b)). 

Robert  W.  Long, 
Assistant  Secretary. 

May  10.   1973. 

[FR  Doc,73-96I7  Filed  5-14-73;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[  46  CFR  Pts.  35,  56.  74,  78,  93,  97,  191. 
196] 

[CaD73-58Pl 

OILY  BALLAST  DISCHARGE 

Proposed  Requirements 

Tlie  Coast  Guard  is  considering  amend- 
ments to  the  oily  ballast  discharge  regu- 
lations for  tank  vessels,  passenger  vessels, 
cargo  and  miscellaneous  vessels,  and 
oceanographic  vessels,  to  include  refer- 
ences to  the  oil  pollution  prevention 
operating  requirements  contained   in — 

a.  Sec.  311  of  the  Federal  Pollution 
Control  Act.  as  amended  <86  Stat.  816: 
33  U.S.C.  1161); 

b.  Sec.  12  of  the  Oil  Pollution  Act.  1961, 
as  amended  (75  Stat.  404;  33  U.S.C. 
1011 1 ;  and 

c:-  33  CFR  pts.  151.  155  '  37  FR  28256  ' . 
and  156  <37  FR  28259'. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Coast  Guard,  (GCMC),  400  Seventh 
Street  SW.,  Washington,  DC.  20590. 
Each  person  submitting  a  comment 
should  include  his  name  and  address, 
identify  the  notice  (CGD  73-53P).  and 
give  reasons  for  any  recommendations. 
Comments  received  before  June  18,  1973, 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  Copies  of  all 
written  comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons in  room  8234.  Department  of  Trans- 
portation. Nassif  Building,  400  Seventh 
Street  SW..  Washington,  D.C.  The  pro- 
posal may  be  changed  in  the  light  of  the 
comments  received. 

No  hearing  is  contemplated  but  may 
be  held  at  a  time  and  place  set  in  a  later 
notice  in  the  Federal  Register,  if  re- 
quested by  an  interested  person  desiring 
an  opportunity  to  comment  orally  at  a 
public  hearing  and  raising  a  genuine 
issue. 

The  Coast  Guard  published  a  notice 
of  proposed  rulemaking  in  the  February 
15.  1973  issue  of  the  Federal  Register  <  38 
FR  4516)  which  proposed  amendments 
to  the  oily  ballast  discharge  regulations 
for  tank  vessels,  passenger  vessels,  cargo 
and  miscellaneous  vessels,  and  ocean- 
ographic vessels,  to  include  references 
to  laws  and  regulations  that  contain  oil 
pollution  prevention  operating  require- 
ments. Prom  the  comments  received  con- 
cerning the  proposal,  it  was  obvious  to 
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the  Coast  Guard  that  the  public  was  in- 
terpreting the  amendments  as  substan- 
tial additions  to  the  oil  pollution  preven- 
tion requirements  instead  of  references 
to  current  requirements.  In  order  to  cor- 
rect any  misconception  of  the  Intent  of 
the  regulations,  the  Coast  Guard  de- 
termined to  withdraw  the  prof>osal  of 
February  15,  1973  and  publish  a  new 
proposal  that  would  state  the  proposed 
amendment  as  clearly  as  possible. 

Accordingly,  the  proposal  published  in 
tiie  "ebruary  15.  1973  issue  of  the  Fed- 
ER.AL  Register  i  38  FR  4516  >  is  hereby 
withdrawn. 

The  proposed  amendments  in  this  doc- 
ument would  add  to  1,5  35.01-40,  56.50-50. 
74  15-10.  7885-1,  93.13-10,  97.75-1, 
191.25-10,  and  196.75-1  a  reference  to 
the  Federal  Pollution  Control  Act,  the 
Oil  Pollution  Act.  1961,  and  the  imple- 
menting regulations  in  33  CFR  151,  155, 
and  156  so  that  the  reader  will  refer  to 
these  requirements  and  apply  them  to 
applicable  circumstances. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  chapter  1  of  title  46, 
Code  of  Federal  Regulations  as  follows: 

PART  35 — OPERATIONS 

1.  By  revising  S  35.01-40  to  read  as 
follows : 

§  ."J.l.OI— 10     I'rrvrnlion  of  oil  pollulion — 
TK/AIL. 

A  tank  vessel  must  be  operated  to  meet 
the  requirements  in — 

(at  Section  311  of  the  Federal  Pollu- 
tion Control  Act.  as  amended  <86  Stat 
816:  33  use.  II6I1  : 

'  b  t  Section  12  of  the  Oil  Pollution  Act. 
1961.  as  amended  '  75  Stat.  404;  33  U.S.C, 
lOlli;  and 

ic   33  CFR  parts  151.   155.  and  156. 


PART   56 — PIPING   SYSTEMS   AND 
APPURTENANCES 

2.    By    revising    paragraph     'ni 
5  56  50-50  to  read  as  follows: 

S  .■»6..'»0— ,>(>       KjIkc  and  liulla<>l  piping. 


Of 


'  n '  Oil  pollution  prevention  require- 
ments for  bilge  and  ballast  systems  are 
contained  in  subpart  B  of  part  155,  title 
•33.  Code  of  Federal  Regulations. 


PART  74 — STABILITY 

3  By  revising  the  second  and  third 
sentences  of  paragraph  ib'  of  5  74  15-10 
to  read  as  follows: 

§  71.1.~>-I0       l.ii|iii.l  halLi.l. 

'b)  •  •  'Oil  pollution  requirements 
are  contained  in — 

lit  Section  311  of  the  Federal  Pollu- 
tion Control  Act,  as  amended  '86  Stat 
816;  33  U.S.C.  1161); 

>  2  >  Section  12  of  the  Oil  Pollution  Act, 
1961.  as  amended  1 75  Stat.  404;  33  U.S.C. 
1011)  :  and 

t3>   CFR  parts  151,  155.  and  156. 


PART  78— OPERATIONS 

4.  By  revising  §  78.85-1  to  read  as  fol- 
lows: 

§  78.83—1      Griicral  requirements. 

A  passenger  vessel  must  be  operated  to 
meet  the  requirements  in — 

(a>  Section  311  of  the  Federal  Pollu- 
tion Control  Act.  as  amended  (86  Stat. 
816:  33  use.  1161); 

(b)  Section  12  of  the  Oil  Pollution  Act, 
1961.  as  amended  f75  Stat.  404;  33  U.S.C. 
1011 1  :  and 

ici    33  CFR  parts  151.  155,  and  156. 


PART  93 — STABILITY 

5.  By  revising  paragraph  'b>  of 
5  93.13-10  to  read  as  follows: 

§93.13-10      liquid  balluM. 

•  •  •  •  • 

ib»  The  hquld  ballast  used  in  an  oil 
tank  must  be  discharged  in  accordance 
with — 

(1)  Section  311  of  the  Federal  Pollu- 
tion Control  Act.  as  amended  (86  Stat. 
816;  33  U.S.C.  1161  >  ; 

<  2 )  Section  12  of  the  Oil  Pollution  Act. 
1961.  as  amended  (75  Stat.  404;  33  U.S.C. 
1011);  and 

<3)    33  CFR   parts   151,    155.   and   156. 


PART  97— OPERATIONS 

6.  By  revising  ^  97.75-1  to  read  as  fol- 
lows : 

§  97.75—1       (>eneral  requirements. 

A  cargo  ves.sel  must  be  operated  to 
meet  the  requirements  in — 

(a'  Section  311  of  the  Federal  Pollu- 
tion Control  Act.  as  amended  (86  Stat. 
816:  33  use.  1161); 

( b»  Section  12  of  the  Oil  Pollution  Act. 
1961,  as  amended  (75  Stat.  404;  33  U.S.C. 
1011'  :  and 

ic   33  cm  parts  151.  155,  and  156. 


PART   191— SUBDIVISION   AND 
STABILITY 

7  By  revising  paragraph  (b>  of 
5  191  25-10  to  read  as  follows: 

§  l9|.2.->-IO      I  iquidlMllast. 

*  *  •  •  • 

ib>  The  liquid  ballast  used  in  an  oil 
tank  must  be  discharged  in  accordance 
with — 

<1)  Section  311  of  the  Federal  Pollu- 
tion Control  Act.  as  amended  (86  Stat. 
816;  33  use.  1161)  : 

( 2  >  Section  12  of  the  Oil  Pollution  Act, 
1961.  as  amended  '75  Stat.  404;  33  U.S.C. 
1011) ;  and 

(3 '  33  CFR  parts  151,  155,  and  156, 


PART   196 — OPERATIONS 

8  By  revising  §  196,75-1  to  read  as  fol- 
lows : 

§  I96.7,'>— 1       General  requirements. 

An  oceanographic  research  vessel  must 
be  operated  to  meet  the  requirements 
in — 


(a)  Section  311  of  the  Federal  Pollu- 
tion Control  Act,  as  amended  (86  Stat. 
816:  33  U.S.C.  1161): 

<b)  Section  12  of  the  Oil  Pollution  Act, 
1961.  as  amended  (75  Stat.  404;  33  U,6.e. 
1011);  and 

(c)  33  CFR  parts  151.  155,  and  156. 

(R.S.  4405.  as  amended,  R  S.  4417a,  as 
amended,  R.S.  4462.  as  amended,  sec.  6(b)  (1 ) , 
80  Stat  937;  46  U  S  C.  375.  391a.  416,  49  D.S  C. 
1655(b)  (1);  49  (7FR  1  46  (b)  and  (o)  (4).) 

Dated  May  9,  1973. 

G.  H.Read, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

[FR  Doc  73-9573  Filed  5-14-73;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Pts.  2.  21  ] 

I  Docket  No.  1 93  U ;  PCC  73-455 1 

MICROWAVE  RADIO 

Digital  Modulation  Techniques 

In  the  matter  of  establishment  of  poli- 
cies and  procedures  for  the  use  of  digital 
modulation  techniques  In  microwave 
radio  and  proposed  amendments  to  parts 
2  and  21. 

1.  A  notice  of  inquiry  in  the  above- 
captioned  matter  was  released  on  Sep- 
tember 15.  1971,  31  PCC  2d  716.  The  pur- 
pose of  the  inquiry  was  to  gather  data 
on  what  effects  digital  transmission  tech- 
niques would  have  on  current  microwave 
transmission  methods  from  the  stand- 
point of  interference  and  the  necessity 
to  modify  our  rules  to  permit  utilization 
of  digital  transmission  techniques.  In 
order  to  elicit  a  more  comprehensive  re- 
sponse we  asked  a  number  of  specific 
questions  on  various  points.  Comments 
were  filed  on  or  about  November  16,  1971, 
and  reply  comments  on  or  about  Janu- 
ary 17,  1972.  by  various  associations,  car- 
riers, manufacturers,  and  users  (see  ap- 
pendix A  for  a  list  thereof ) . 

Comments  Received 

2.  Tlie  majority  of  those  commenting 
conclude  that  digital  modulation  tech- 
niques could  and  should  be  introduced 
into  the  microwave  frequencies  below  15 
GHz  (gigahertz)  and  that  this  could  be 
accomplished  without  causing  any  detri- 
mental effects  to  current  operations  If 
appropriate  safeguards  are  applied.  In 
the  bands  above  15  GHz  all  respondents 
agreed  that  digital  modulated  systems 
should  be  the  rule  rather  than  the  excep- 
tion. A  number  express  the  belief  that 
the  use  of  digital  transmission  techniques 
will  be  as  efficient  in  the  utilization  of 
the  frequency  spectrum  as  the  present 
methods  and  perhaps  more  so.  especially 
after  more  experience  Is  obtained  and 
improvements  are  incorporated  into  the 
equipment. 

3.  The  coexistence  of  these  different 
modes  of  operations  in  the  same  bands  is 
dependent  upon  the  users  of  digital  tech- 
niques employing  certain  precautions  to 
reduce  the  possibilities  of  degrading  the 
performance  of  analog  system.s.  Under 
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such  circumstances  American  Telephone 
and  Telegraph  Company  (A.T.  k  T.  or 
Bell»,  E>ata  Transmission  Co.  (Datran), 
Nippon  Electric  Co.  (Nippon) .  and  others 
do  not  foresee  interference  between  digi- 
tal and  analog  systems  as  being  any 
greater  than  the  Interference  experienced 
between  analog  systems. 

4.  The  MCI  Carriers  (MCI)  and  Gen- 
eral Telephone  and  Electronics  Co. 
(GTE)  do  not.  however,  share  the  views 
of  many  other  participating  parties  In 
rtgard  to  permitting  dieital  transmission 
in  the  frequency  bands  between  2  and  11 
GHz.  According  to  these  respondents,  es- 
pecially MCI.  there  is  not  enough  known 
about  the  impact  such  operations  will 
have  on  existing  systems  and  therefore. 
If  permitted  in  these  bands,  digital  opera- 
tion should  initially  be  on  developmental 
basis.  According  to  MCI  this  develop- 
mental program  should  proceed  imder 
the  guidance  of  the  Commission  and  is 
justified  considering:  (1)  The  ineffi- 
ciency existing  digital  test  installations 
have  shown  In  spectrum  usage;  (2)  the 
extent  of  disagreement  among  design  en- 
gineers, users,  manufacturers,  and  other 
Interested  parties  as  to  the  technical  fea- 
tures, economy,  efficiency,  and  reliability 
of  digital  modulations;  and  (3)  the  po- 
tential for  harmful  interference  to  exist- 
ing FDM-FM  ( frequency-division  multi- 
plex-frequency modxilation)  systems  re- 
sulting from  such  operations.  It  states: 

Against  these  unknowns,  another  working 
premise  Is  suggested.  We  believe  that  throvigh 
a  development  program  fully  monitored  by 
the  Federal  Communications  Commission 
relative  to  digital  transmission  techniques 
some  of  the  answers  to  the  unknowns  will  be 
forthcoming.  We  believe  this  to  be  an  emi- 
nently desirable  and  worthwhile  effort.  It 
wUl  help  to  remove  the  many  uncertainties 
regarding  digital  transmission  techniques. 
Focus  on  the  advantages  versus  the  disad- 
vantages should  become  much  clearer  and 
issvies  such  as  the  character,  quality  and  kind 
of  bit  streams  over  what  amount  of  band- 
width should  be  more  readily  determinable 
after  a  phased  and  carefully  coordinated  and 
fostered  developmental  program. 

5.  GTE  contends  that  there  has  not 
been  any  control  on  the  Interfering  char- 
acteristics of  developed  digital  systems 
and  that  the  efficiency  in  which  the 
bands  below  13  GHz  are  currently  being 
employed  will  be  endangered  If  digital 
operations  are  introduced  precipitously. 
GTE  acknowledges  that  digital  facilities 
could  be  developed  which  could  coexist 
with  conventional  microwave  systems. 
However,  it  does  not  feel  that  develop- 
ment will  proceed  in  this  maiuier  unless 
the  Commission  Initially  establishes 
specific  guidelines  to  direct  the  develop- 
ment of  necessary  controls  on  digital 
operations.  Furthermore,  it  states  that 
even  though  digital  systems  may  be  de- 
signed to  exist  in  the  current  communi- 
cation environment,  such  systems  will 
most  likely  have  a  greater  interference 
potential  to  FDM-FM  systems  than 
FDM-FM  systems  would  have  with 
respect  to  each  other. 

6.  It  is  generally  the  consensus  that 
the  higher  frequency  bands  should  be 
considered  primarily  for  digital  trans- 
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mission.  Some  of  the  reasons  given  are 
the  lack  of  existing  use  in  those  bands, 
the  absence  of  technical  restraints,  the 
abihty  of  digital  systems  to  endure  a 
greater  degree  of  interference,  and  its 
more  economical  use  of  the  frequency 
spectrum  in  the  higher  bands.  According 
to  A.T.  &  T.  there  are  two  modulation 
methods  which  utilize  bandwidth  expan- 
sion techniques  that  will  achieve  maxi- 
mum information  capacity,  and  they  are 
digital  angle  modulation  (FSK  and 
PSK)'  and  high-index  analog  modula 
tion,  A.T.  &  T.  states: 

Both  modulation  methods  show  Interfer- 
ence resistance  that  Increases  nonllnearly 
with  bandwidth  expansion.  Because  of  the 
large  number  of  repeaters  required,  analog 
modulation  has  the  disadvantage  of  accumu- 
lation of  degradation,  whereas  digital  mod- 
ulation is  almost  free  from  accumulation  of 
distortion  and  noise.  This  effect  .suggests 
predominantly  digital  development  of  the 
bands  above  15  GHz. 

7.  MCI  proposes  that  these  higher 
radio  frequency  bands  be  utilized  for 
implementation  of  a  digital  develop- 
mental program  and  that  any  decision 
on  this  matter  be  deferred  until  about 
1975  to  give  the  Commission  an  oppor- 
tunity to  review  information  derived 
from  actual  operations  and  to  base  its 
conclusions  on  more  concrete  evidence 
than  that  ofifered  by  the  comments  re- 
ceived in  response  to  this  docket. 

8.  It  is  generally  recognized  that  in  a 
band  shared  between  analog  and  digital 
systems,  the  analog  facility  is  more  sus- 
ceptible to  interference  from  the  digital 
than  the  reverse.  AT.  &  T.,  Datran, 
Nippon,  and  others,  conclude  that  an  in- 
troduction of  digital  modulated  micro- 
wave systems  into  the  present  FDM-FM 
microwave  environment  would  not  be 
harmful  to  the  current  communication 
environment  and  would  not  be  inefficient 
in  the  use  of  the  frequency  spectrum. 
However,  they  contend  that  the  achieve- 
ment of  coexistence  between  analog  and 
digital  systems  must  be  accompanied  by 
some  technical  limitations  oh  spectrum 
shape  and  density  of  the  digitally  mod- 
ulated signals  since  digital  signals  tend 
to  have  greater  sideband  power  levels 
than  those  of  low  index  FDM-FM  sys- 
tems and  to  occupy  the  channel  width 
more  fully.  According  to  AT.  &  T.,  Datran 
and  Nippon,  the  digital  signals  must  be 
filtered  to  eliminate  the  radiation  of  a 
broader  bandwidth  signal  than  required 
by  the  receiver. 

9.  Another  factor  pointed  out  by  sev- 
eral respondents  is  the  interference  po- 
tential of  the  energy  produced  by  the 
repetitive  bit  patterns  in  the  digital 
stream.  As  a  guard  against  interference 
produced  by  this  characteristic,  AT.  &  T. 
recommends  the  use  of  a  scrambling  de- 
vice which  will  randomize  the  repetitive 
bit  sequences  and  thereby  reduce  the  In- 
terference potential.  A.T.  &  T.  also  points 
out  that  frequency  coordination  as  re- 
quired pursuant  to  §  21.100(d)  will  also 
assist  in  insuring  compatibility  between 


'  Frequency   shift  keying   and  phase  shift 
keying. 


digital  and  analog  facilities,  but  it  recog- 
nizes that  the  parties  Involved  will  have 
to  develop  new  technical  standards  gov- 
erning permissible  carrier  to  Interference 
ratios. 

10.  According  to  several  respondents, 
digital  systems,  despite  a  low  channel 
capacity,  will  be  as  effective,  In  terms  of 
frequency  usage,  in  transmitting  voice 
as  current  analog  systems.  The  basis  for 
this  conclusion  seems  to  rest  on  the  abil- 
ity of  digital  systems  to  transmit  two 
channels  on  the  same  frequency  by  cross 
polarization  techniques  and  the  possi- 
bility of  placing  carrier  frequencies  of 
digital  systems  on  closer  spacing.  How- 
ever, MCI  points  out  that  it  is  not  accu- 
rate, by  way  of  comparison  to  analog 
systems,  to  conclude  that  twice  as  many 
digital  channels  are  available  through 
the  use  of  cross  polarization  since  cross 
E>olarization  frequency  enables  two 
FDM-FM  channels  on  the  same  fre- 
quency to  coexist  in  close  proximity  ( but 
not  on  the  same  path ) . 

11.  In  addition  to  general  comments 
on  digital  modulation,  we  also  solicited 
comments  on  a  number  of  specific  sub- 
sidiary questions  relating  largely  to  pos- 
sible restraints.  The  responses  to  tho.se 
questions  are  summarized  below  in  very 
brief  fashion. 

(a)  What  is  the  expected  technical 
impact  of  digital  modulation  systems 
on  conventional  FM  operations? 

As  noted  above  the  majority  of  the 
respondents  agree  that  some  harmful 
interference  could  occur  from  an  intro- 
duction of  digital  transmission  systems 
into  the  present  radio  environment  but 
that  this  could  be  avoided  by  initiating 
various  controls  on  the  power  spectrum 
of  the  digital  signals. 

(b>  If  problems  exist,  can  they  be 
controlled?  How? 

(ci  What  technical  limitations  should 
be  imposed? 

Avantek,  A.T,  &  T.,  Nippon  and  others 
suggest  that  filters  be  made  a  require- 
ment for  operating  in  the  digital  mode. 
AT.  &  T.  recommends  that  these  filters 
be  capable  of  reducing  the  power  in  the 
spectrum  beyond  the  first  nulls  of  the 
emission  spectrum  50-55  dB  below  that 
at  the  center  of  the  spectrum  for  fre- 
quency bands  to  be  shared  with  analog 
systems  and  35-40  dB  for  frequencies 
which  would  be  primarily  for  digital  sys- 
tems. However,  Nippon  appears  to  take 
the  position  that  a  25-30  dB  (diclbel) 
suppression  of  the  energy  beyond  the 
first  nulls  would  be  adequate  for  all  fre- 
quency bands.  Raytheon.  EIA,  and  Vicom 
suggest  the  establishment  of  power  den- 
sity spectrum  curves  which  can  be  cal- 
culated for  various  bands  and  channel 
loadings.  In  addition  Avantek.  AT.  &  T., 
and  Nippon  recommend  pseudorandom 
noise  sources  (scramblers)  be  reqiUred 
when  PSK  modulation  techniqules  are 
employed  in  frequency  bands  below  15 
GHz.  GTE  recommends  that  all  carriers 
proposing  the  use  of  digital  modulation 
techniques  be  required  to  include  in  their 
coordination    Information    a    full    de- 
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scrlption  of  the  spectral  characteristics 
of  the  proposed  facilities. 

(d>  Should  this  transmission  tech- 
nique be  authorized  in  aU  microwave 
bands  •  •  •? 
Most  of  the  comments  favor  using  dlgl- 
.  tal  transmission  techniques  In  all  micro- 
wave bands  because  of  its  inherent  ad- 
vantages over  techniques  currently  em- 
ployed by  conventional  microwave  sys- 
tems. However,  a  few  of  the  comments 
indicate  some  reservations  about  allow- 
ing full  use  to  occur  at  this  stage  of  digi- 
tal developmental  and  suggest  only  au- 
thorizing developmental  operations.  GTE 
suggests  that  digital  transmission  be  ex- 
cluded from  the  bands  below  13  GHz 
for  local  distribution  purposes  except  on 
an  emergency  basis  with  the  under- 
standing that  such  operation  would  be 
transferred  to  a  band  above  13  GHz  once 
adequate  frequency  allocations  and 
equipment  become  available. 

'  e  I  Would  it  be  advantageous  to  estab- 
lish a  minimum  required  voice  channel 
or  bit  capacity  for  digital  systems?  If  so. 
what  should  be  the  minimum  capac- 
ity? Should  said  capacity  be  related  to 
the  occupied  bandwidth?  What  relation- 
ships would  be  appropriate? 

A  number  of  comments  conclude  that 
it  is  too  early  to  establish  minimum  ca- 
pacity levels  for  digital  modulation  use 
over  microwave  since  its  development 
is  still  in  infancy,  with  many  improve- 
ments to  come.  Avantek's  approach  to 
this  question,  if  minimums  are  to  be  es- 
tablished, would  entaU  specifying  dis- 
crete capacities  for  only  the  4  and  6 
GHz  common  carrier  bands.  The  sug- 
gested minimum  are  288  voice  circuits 
or  20  Mb  s  of  data  per  assigned  fre- 
quency and  polarization.  In  general, 
Avantek.  Department  of  Defense,  and 
others  suggest  a  relationship  between 
occupied  bandwidth  and  channel  capac- 
ity of  approximately  one  Hertz  per  bit/ 
second  of  digital  rate.  GTE  recommends 
granting  one  channel  regardless  of  the 
Initial  load,  but  before  additional  chan- 
nels are  authorized  it  must  be  shown 
that  the  previously  authorized  channel 
has  been  utilized  to  the  maximum 
extent. 

<f»  If  phase  shift  keying  is  proposed, 
should  there  be  a  lower  limit  on  the  num- 
ber of  phases  employed?  What  is  the 
optimum  trade  off  of  bandwidth  reduc- 
tion by  multiphase  modulation  versus 
greater  sensitivity  to  interference  of  such 
modulation  methods? 

Many  respondents  point  out  that  PSK 
modulated  .systems  lof  foiu-  phases  or 
more)  tend  to  require  less  bandwidth  for 
transmission  of  informaticm  as  the  num- 
ber of  phases  are  increased,  but  the  in- 
crease in  number  of  phsises  also  requires 
a  greater  amoimt  of  power  for  system  op- 
eration, thereby  creating  a  greater  source 
of  potential  interference.  They  also  state 
that  an  added  effect  of  increasing  the 
number  of  phases  is  the  greater  siiscepti- 
biUty  to  interference  these  systems  ac- 
quire. The  selection  of  the  number  of 
phases  not  only  relates  to  the  optimtun 


trade-off  of  bandwidth  reduction  versus 
greater  sensitivity  to  interference  but 
also  depends  on  the  Interference  environ- 
ment, the  associated  cost  of  Increasing 
complex  equipment,  and  the  desired  bit 
and  error  rates.  For  these  reasons  the 
majority  of  the  comments  recommend 
that  no  specific  limitation  regarding  the 
number  of  phases  be  established,  al- 
though many  believe  that  at  the  current 
state  of  development  four  phase  modula- 
tion is  probably  nearest  to  optimum.  Tak- 
ing an  exception  to  this  view  Is  the  Utili- 
ties Telecommunications  Council.  It  does 
not  suggest  a  definite  number  of  phases 
but  does  indicate  that  It  should  be  some 
number  greater  than  two  because  two 
phase  operation  is  wasteful  of  bandwidth. 

<g)  Should  regeneration  of  the  bit 
stream  be  required  at  every  relay  (or  at 
every  "n"  relay) ,  in  the  Interest  of  mak- 
ing systems  less  sensitive  to  interference? 

Generally,  the  comments  recommend 
that  regeneration  be  left  as  a  prerogative 
of  the  system  designer  and  not  be  de- 
termmed  by  rule.  It  is  contended  that  to 
require  regeneration  at  every  relay  may 
prove  to  be  imeconomical  for  long-haul 
systems  (although  it  may  be  desirable 
in  some  cases)  and  that  other  factors 
must  be  considered,  such  as  the  tendency 
of  the  system  to  be  limited  by  interfer- 
ence and  the  interference  environment 
in  which  the  system  wlU  exist. 

fh>  Should  digital  operations  be  con- 
fined to  certain  locales  or  to  certain 
services  (i.e.  Pt/Pt  microwave  fixed, 
satellite,  private  microwave,  etc.)  ? 

There  is  general  opposition  to  confin- 
ing digital  operations  to  any  particular 
locale  or  service  since  such  limitations 
have  the  eCect  of  denying  some  users  and 
segments  of  the  public  the  benefits  of 
this  mode  of  operation.  The  National 
Association  of  Business  and  Educational 
Radio  is  very  much  opposed  to  restric- 
tions or  limitations  on  the  use  of  digital 
equipment  in  any  of  the  private  micro- 
wave services.  It  claims  that  in  many  in- 
stances digital  microwave  is  performing 
services  not  yet  available  from  common 
carriers. 

fi)  Would  it  be  in  the  public  interest 
to  limit  digital  transmission  in  the  ccu*- 
riage  of  digital  data  only  (prohibit  voice 
carriage   over  such  facilities  >  ? 

The  general  consensus  of  those  com- 
menting is  that  there  should  be  no  flat 
prohibition  on  the  transmission  of  voice 
communications  over  digital  facilities. 
MCI  states  that  some  limitations  may  be 
advisable  when  voice  traffic  exceeds  some 
modest  volimie  because  of  inefficient 
spectrum  efficiency.  Datran  takes  the 
view  that  technological  advances  are 
likely  to  increase  the  efBclency  of  dig- 
itized voice  transmissions. 

'j)  What  ccmsiderations  should  be 
given  and  methods  employed  In  calcu- 
lating necessary  bandwidth  required  for 
microwave  systems  employing  digital 
modulation  techniques.  "ITie  various  key- 
ing methods.  I.e.  phase  shift  keying,  fre- 
quency shift  keying,  etc.,  should  be 
considered. 


Few  definitive  suggestions  for  calcu- 
lating necessary  bandwidth  were  re- 
ceived. Several,  including  EIIA,  suggested 
that  each  manufacturer  be  required  to 
calculate  the  necessary  bandwidth  for 
his  equipment  (presumably  at  the  time 
of  type  acceptance)  and  justify  the 
method  of  calculation. 

However,  A.T.  &  T.,  Nippon,  Datran, 
and  several  others  do  make  specific  pro- 
posals for  calculation.  A.T.  ti  T.  lists  sev- 
eral possibilities  for  PSK  systems  but  pre- 
fers considering  the  necessary  bandwidth 
as  that  bandwidth  between  the  first  nvills 
on  either  side  of  the  carrier  frequency, 
provided  that  the  signal  power  density 
outside  of  this  range  is  controlled  to  a 
specified  limit.  For  FSK  systems  A.T.  &  T. 
believes  the  currently  applicable  formula 
for  analog  systems  (as  specified  in 
§  2.202)  would  be  appropriate.  Nippon 
recommends  the  following  formula  for 
PSK  systems : 

i?n  =  2Xr^^    XA' 

where : 

Bn  =  Necessary  bandwidth. 
Sp  =  TotAlblt  rate. 

Tn=  Number  phases. 

K=  Ck>n»t*nt  (varies  with  equipment  but 
Is  generally  0.75). 

For  FSK  systems  it  recommends: 

I'  -gjm 

where: 

K  =  Constant  (dependent  on  filter — about 
0.5). 

D= Deviation  ratio  (determined  from  the 
value  of  the  S/N  required  to  obtain 
the  arbitrary  bit  error  rate  and 
bandwidth — generally  0.4-0.5) . 

Datran  suggests  a  similar  formula  for 
PSK  but  Its  PSK  formula  is  somewhat 
different  (from  Nlprpon's) : 


Bn: 


R 


4-(n-l)A/ 


logjn 

where : 

R  =  Data  rate. 

n  =  Number  phases. 

A/ =  Frequency  separation  of  levels. 

12.  With  regard  to  the  likely  develop- 
ment of  digital  transmission  techniques, 
we  asked  questions  (k,  1,  and  m)  relating 
to  the  types  of  techniques  that  are  likely 
to  be  used  and  the  growth  of  applications 
over  the  next  5  to  20  years,  the  likely  im- 
pact of  technology,  and  the  claim  of  bet- 
ter reliability  for  digital  systems.  It  is 
generally  conceded  that  dtu-ing  the  past 
15  years  much  of  the  digital  data  trans- 
mission needs  have  been  primarily  ac- 
commodated by  conversion  to  an  analog 
mode,  though  the  sittiation  is  changing. 
As  digital  systems  become  more  econom- 
ical and  the  growth  of  data  services  in- 
crease, digital  systems  will  be  built  to  pro- 
vide for  both  data  and  voice  communica- 
tions. There  is  general  agreement  that 
there  will  be  a  sharp  upturn  in  digital 
commimications  requirements.  A.T.  &  T. 
states  It  has  Investigated  ways  to  im- 
prove transmission  of  digital  data  over 
existing   microwave   systems    dedicated 
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primarily  to  voice  communications.  It 
has  devised  a  method  of  transmitting 
digital  data  over  analog  microwave  facil- 
ities by  employing  the  lower  part  of  the 
modulating  baseband  which  they  call 
"Data  Under  Voice.'"  *  A.T.  &  T.  has  also 
developed  digital  equipment  with  a  20 
Mb/s  channel  capacity  which  is  designed 
to  handle  three  6.3  Mb/s  bit  streams 
which  it  anticipates  will  be  put  into  serv- 
ice by  about  1977  for  carrying  digital 
data.  It  estimates  that  as  far  as  the  next 
10  years  is  concerned  digital  transmis- 
sion requirements  will  greatly  Increase 
and  will  be  accommodated  by  high  ca- 
pacity coaxial  cable,  waveguide  and  new 
digital  systems  operating  in  frequency 
bands  above  15  GHz.  It  believes  that  sig- 
nificant use  of  these  higher  band  fre- 
quencies will  be  necessitated  by  lack  of 
available  frequencies  in  the  increasingly 
congested  4,  6,  and  11  GHz  common  car- 
rier bands.  However,  A.T.  &  T.  indicates 
that  spectnmi  utilization  could  be  im- 
proved by  an  exploratory  program  In 
single  sideband  AM  microwave  which 
cotild,  if  successful,  yield  more  than 
double  the  capacity  of  FDM-FM  systems 
and  be  compatible  with  these  systems 
imder  the  present  Interference  criteria. 

13.  Datran  envisions  a  vast  need  for 
digital  transmission  techniques  to  pro- 
vide for  the  communications  require- 
ments of  the  many  segments  of  our  econ- 
omy including  securities,  insurance,  and 
retailing  industries.  In  the  area  of  in- 
surance, it  envisions  that  digital  'lata 
transmission  will  develop  from  transac- 
tion data  collections,  automated  premi- 
um payments,  inqtilries  to  a  centralized 
medical  data  base  on  insurance  appli- 
cants and  will  also  satisfy  the  need  to 
transmit  premium  and  claim  transaction 
data  between  various  field  and  home  of- 
fices. In  the  retailing  industry  it  forsees 
data  transmission  as  a  means  of  control- 
ling distribution  of  merchandise  from 
warehouses  to  stores,  controlling  inven- 
tory levels,  and  implementing  on-line 
sales  ajid  credit  systems.  In  the  securities 
industry  it  believes  that  significant  data 
transmission  capacity  will  be  required  to 
meet  immense  volume  and  the  need  for 
more  rapid  completion  of  transactions. 

14.  Most  comments  indicate  that  sig- 
nifidant  future  technical  innovations  and 
refinements  may  be  anticipated,  but  they 
are  very  limited  on  specifics.  In  Western 
Union's  view  the  most  likely  method  of 
modulation  to  be  heavily  employed  in 
the  future  will  be  PSK  modulation  be- 
cause of  Its  high  theoretical  efficiency. 
Few  others  venture  any  definite  predict- 
Few  others  venture  any  definite  pre- 
dictions on  which  digital  technology.  If 
any.  is  likely  to  become  predominant, 
but  the  most  interest  appears  to  be  cur- 
rently centered  on  PSK.  Canadian  Mar- 
coni indicates  that  much  experimental 
and  developmental  work  is  underway,  but 
that  most  of  this  work  is  proprietary  and 
therefore  inaccessible.  However,  it  does 


PROPOSED  RULES 

express  the  belief  that  advancing  com- 
ponent technology  will  lower  the  cost 
and  improve  the  performance  smd  re- 
liability of  digital  microwave,  that  new 
encoding  methods  will  be  more  resistant 
to  interfering  signals,  smd  that  new 
methods  of  supressing  sideband  radiation 
will  allow  closer  spacing  of  microwave 
systems. 

Discussion 

The  frequency  bands  below  15  GHz  — 
15.  The  comments  filed  in  this  proceed- 
ing can  be  classified  into  two  groups  in 
regard  to  the  approach  to  be  taken  in 
introducing  digital  modulation  tech- 
niques in  the  same  atmosphere  with  ana- 
log systems.  One  group  suggests  the  in- 
stitution of  a  developmental  program  to 
explore  any  problem  areas  related  to 
digital  techniques  and  to  develop  rules 
later.  The  second  group,  which  comprises 
the  majority,  recommends  that  digital 
systems  be  allowed  to  share  the  same 
bands  with  current  microwave  systems 
subject  to  some  technical  restraints  to 
reduce  the  potential  of  interference.  Ad- 
vocates of  the  developmental  approach 
conclude  that  there  may  not  be  satisfac- 
tory co-existence  of  digital  and  analog 
systems  in  the  frequency  bands  below  15 
GHz.  As  previously  noted  this  premise  is 
based  largely  on  the  alleged  interference 
potential  to  which  the  analog  systems 
would  l>e  subjected  and  the  great  amoimt 
of  bandwidth  required  to  carry  voice 
channels  via  a  digital  system. 

16.  We  are  not  persuaded  by  the  ar- 
giunents  advanced  by  the  "developmen- 
tal advocates"  that  digital  equipment 
should  be  excluded  from  regular  authori- 
zation in  the  lower  frequency  bands. 
While  we  do  acknowledge  an  increased 
interference  potential  and  less  efficient 
voice  transmission  capability,  we  are  of 
the  opinion  that  these  liabilities  can  be 
controlled.  Therefore,  we  generally  pro- 
pose to  authorize  the  use  of  digital  equip- 
ment in  t  he  lower  bands  subject  to 
restrictions  necessary  to  protect  the  op- 
eration of  analog  systems  in  those  bands.^ 

17.  Present  day  operations  indicate 
tliat  when  employing  digital  modulation 
techniques  there  is  a  more  even  distri- 
bution of  radiated  energy  witliin  the 
authorized  bandwidth  than  when  using 
frequency  division  multiplex  (FDM) 
techniques.  Therefore,  the  potential  for 
increased  levels  of  emissions  outside  of 
the  authorized  bandwidth  appears  to 
be  greater  for  digital  as  compared  with 
SOI  FDM  signal.  Although  there  is  some 
disagreement  as  to  the  specific  amoimt 
such  emissions  should  be  attenuated, 
there  is  general  agreement  that  attenua- 
tion is  required.  Some  respondents  indi- 
cated that  the  level  of  out-of-band  emis- 
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sions  should  be  referenced  to  the  maxi- 
mum level  of  emissions  appearing  witli- 
in  the  authorized  bandwidth.  However, 
we  do  not  consider  this  to  be  practical, 
considering  the  dependence  of  such  in- 
band  emissions  upon  the  modulated  sig- 
nal. Therefore,  we  are  proposing  that  the 
reference  for  the  required  attenuation 
of  out-of-band  emissions  be  the  mean 
output  power  of  emission,  as  is  pres- 
ently the  practice  in  other  radio  services 
and  with  other  forms  of  modulation. 
Therefore,  we  are  proposing  the  specific 
limitations  shown  in  appendix  B. 
§  21.106  emission  limitations.  We  believe 
that  the  cast  to  aichieve  this  attenuation 
will  be  minimal  over  that  necessary  to 
provide  the  attenuation  presently  speci- 
fied in  our  rules.  However,  we  invite  spe- 
cific comments  with  regard  to  this  re- 
quirement. Note  that  this  requirement 
differs  for  the  frequency  bands  above 
and  tielow  15  GHz. 

18.  Some  conmients  suggest  that  it  is 
desirable  to  use  scrambUng  techniques 
(e.g.  pseudo-random  noise  generators) 
to  minimize  the  occurrence  of  spectral 
energy  concentrations  wliich  exist  when 
transmitting  repetitive  coding  sequences. 
Although  the  use  of  such  devices  may  be 
desirable,  we  do  not  believe,  on  the  basis 
of  present  information,  that  a  regulatory 
requirement  for  their  use  is  necessary. 
We  believe  that  the  decision  as  to  their 
use  should  presently  be  left  to  the  dis- 
cretion of  the  system  operator  or  de- 
signer, and  that  the  matter  of  out-of- 
band  interference  potential  is  adequately 
addressed  in  our  proposed  emission  lim- 
itation requirements. 

19.  Currently,  all  microwave  carriers 
are  required  to  coordinate  the  proposed 
frequency  iLsage  of  contemplated  micro- 
wave facilities  with  other  carriers  or 
users  within  the  area  of  intended  op- 
eration (see  rule  §21.100(d>).  Tills  re- 
quirement would,  of  course,  be  continued 
with  respect  to  digital  facilities.  How- 
ever, in  addition  to  the  information  now 
required  to  be  included  in  the  coordi- 
nating process,  we  further  propose  that 
proposals  involving  the  use  of  digital 
microwave  systems  in  the  bands  below 
15  GHz  include  a  description  of  the  mod- 
ulation tecliniques  proposed  and.  upon 
request  of  the  parties  being  coordinated 
with,  a  complete  description  of  the 
spectral  characteristics  of  the  equipment 
proposed. <  This  we  hope  will  facilitate 
clearing  proposals  and  avoiding  impact 
on  analog  facilities. 

20.  In  addition  to  minimizing  the 
potential  for  Interference  to  systems 
employing  frequency  division  multiplex 
(FDM)  modulation  techniques,  we  are 
concerned  with  the  capability  of  facili- 
ties emplojing  digital  modulation  tech- 


'  Such  a  system  has  been  authorized  by 
Commission  between  Chicago.  111.,  and  New 
York.  N.T. 


'  Certain  microwave  systems  employ  digital 
and  frequency  division  multiplex  techniques 
to  simultaneously  modulate  a  radio  fre- 
quency carrier.  We  propose  to  consider  such 
operations  digital,  and  thus  subject  to  the 
technical  requirements  for  digital  modulation 
techniques,  if  they,  operate  in  accordance 
with  the  criteria  In  i  21.120(f),  as  shown  In 
appendix  B. 


«In  amending  { 21.100(d),  we  are  taking 
this  opportunity  to  Incorporate  into  the 
coordination  procedures  the  Informal  guide- 
lines that  are  currently  being  used.  Also, 
coordination  would  be  made  applicable  to 
applicants  In  the  Domestic  Public  Land  Mo- 
bile Radio  Service  which  share  the  2  QHz 
common  carrier  band  for  control  and  re- 
peater uses. 
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niques  to  provide  for  encoding  a  suffi- 
cient number  of  speech  channels,  par- 
ticularly in  the  lower  frequency  bands. 
One  of  the  reputed  advantages  of  digi- 
tal modulation  techniques  is  the  ability 
to  receive  with  a  reduced  carrier-to- 
noise  ratio,  in  comparison  to  using  FDM 
modulation  techniques,  thereby  allow- 
ing the  use  of  the  same  radio  frequency 
twice  on  a  particular  path  by  employing 
cross-polarization    discrimination. 

The  respondents  favoring  immediate 
unrestricted  utilization  of  digital  modu- 
lation techniques  cite  this  capability  as 
the  means  by  which  the  systems  employ- 
ing such  techniques  will  be  able  to  carry 
a5  many  encoded  speech  channels  in  a 
given  amount  of  radio  frequency  band- 
width as  could  be  carried  by  FDM  tech- 
niques. However,  this  appears  to  be  an 
oversimplification  of  the  matter.  It  ap- 
pears that  greater  utilization  of  the 
spectrum  may  be  obtained  by  using  a 
modulation  technique  with  a  fomiat  sim- 
ilar to  that  of  the  information  to  be  sent, 
I.e..  digital  modulation  techniques  for 
information  in  discrete  states,  such  as 
data,  and  FDM  techniques  for  informa- 
tion in  analog  form,  such  as  speech.  As 
an  example,  if  we  consider  a  system  op- 
erating within  an  authorized  bandwidth 
of  20  MHz  we  should,  with  proper  en- 
codmg.  be  able  to  carry  a  20  megabit  per 
second  signal  by  use  of  digital  modula- 
tion techniques.  However,  if  we  consider 
a  1200  voice  channel  FDM  system  with  a 
maximum  capability  of  9.6  kilobel  per 
second  ikB  s)  per  voice  channel,  the 
system  capacity  will  be  only  11.52  mega- 
bits per  second.  Conversely,  present  op- 
erational FDM  techniques  will  permit 
1800  speech  channels  to  be  accommo- 
dated within  a  30  MHz  authorized  band- 
width, whereas  the  same  bandwidth  will 
often  accommodate  only  about  960 
speech  channels  encoded  for  transmis- 
sion by  digital  modulation  techniques, 
even  when  employing  polarization  di- 
versity. While  we  understand  that  newer 
and  more  sophisticated  equipment  being 
developed  will  substantially  improve  the 
efficiency,  spectrumwise.  of  employing 
digital  modulation  technique  to  carry  en- 
coded speech  channels,  it  is  unlikely  in 
the  near  future  to  equal  the  capacity  of 
the  more  advanced  equipment  employing 
FDM  techniques  to  carry  speech 
channels.' 

21.  On  the  ba-sis  of  current  technology. 
we  would  then  expect  that  all  informa- 
tion in  discrete  state  or  digital  form 
should  be  transmitted  by  di?:ital  modula- 
tion techniques  and  all  information  in 


'  Even  If  digital  equipment  could  equal  the 
voice  carrying  capacity  of  analog  equipment 
for  the  same  amount  of  radio  frequency 
bandwidth,  Its  use  of  both  polarizations  on 
a  frequency  would  limit  the  ability  of  digital 
systems  to  be  located  In  closer  proximity  to 
other  systems,  especially  FDM  systems.  This 
Is  because  the  cross  p>olarl?atlon  discrimina- 
tion which  could  otherwise  be  used  to  avoid 
frequency  conflicts  Is  not  available  since  both 
polarizations  would  be  utilized  by  the  digital 
system.  Therefore,  all  other  things  being 
equal,  the  system  that  uses  a  single  polariza- 
tion Is  preferable. 


continuous  or  analog  form  should  be 
transmitted  by  FDM  techniques.  How- 
ever, there  are  practical  reasons  why  this 
caruiot  always  be  done.  The  most  obvious 
is  that  the  vast  majority  of  existing 
transmission  facilities  normally  employ 
FDM  or  analog  modulation  techniques 
but  of  necessity  will  also  have  to  handle 
some  information  in  discrete  state  or 
digital  form,  at  least  on  the  less  dense 
routes,  for  many  years  to  come.  Also,  it 
appears  that  there  are  some  economic 
reasons  why  it  may  be  desirable  to  em- 
ploy digital  modulation  techniques  to 
handle  encoded  voice  channels,  espe- 
cially on  short  routes.'  Therefore,  we  do 
not  propose  to  exclude  transmissl<  n  of 
speech  channels  by  digital  modulation 
techniques  or  of  information  in  discrete 
form  by  FDM  technique.  However,  we  be- 
lieve it  would  be  appropriate  to  place 
some  minimum  requirement  upon  the 
equipment  employing  digital  modulation 
techniques  insofar  as  its  capability  to 
carry  encoded  speech  channels.  There- 
fore, we  are  proposing  to  require  that  all 
transmitting  equipment  employing  digi- 
tal modulation  techniques  and  used  in 
the  lower  frequency  bands  be  capable  of 
operation  with  a  bit  rate  numerically 
equal  to  or  greater  than  the  authorized 
bandwidth  and  where  employed  to  carry 
encoded  speech  channels,  have  a  capabil- 
ity to  carry  a  minimum  of  1200  such 
speech  channels  for  operation  in  the  4,  6. 
and  11  GHz  common  carrier  bands  and 
96  such  sfjeech  channels  for  operation  in 
the  2  GHz  common  carrier  bands.  These 
capabilities  for  carrying  encoded  speech 
channels  are  reduced  by  one-half  under 
certain  specified  conditions  as  indicated 
in  the  proposed  §  21.120<e> 'S),  shown 
in  appendix  B.  These  minimum  capabili- 
ties should  permit  some  flexibility  in  the 
operation  of  systems  employing  digital 
modulation  techniques,  while  providing 
reasonable  constraints  against  possible 
inefficient  use  of  the  frequency  bands 
presently  experiencing  congestion. 

22.  Since  PSK.  or  some  form  of  PSK. 
appears  to  be  the  preferred  digital  mod- 
ulation technique  and  the  one  on  which 
most  of  our  considerations  have  been 
based,  some  comments  are  in  order  on 
this  technique.  We  understand  that  mul- 
tiplex equipment  has  been  developed  for 
PSK  employing  2.  4  and  8  signaling  states 
<pha.ses>,  with  16-signaling  state  equip- 
ment a  future  possibility.  As  the  number 
of  signaling  states  are  increased,  the 
system  capacity  is  Increased  (or  the  re- 
quired bandwidth  decreased)  but  an  in- 
crease In  transmitter  power  is  required. 
The  increase  in  transmitter  power  in- 
creases the  interference  potential  of  a 
system.  For  example,  Datran  states  that 
a  16-state  PSK  system  (compared  at  an 
error  rate  of  10")  requires  a  signal  which 


•  One  example  of  this  Is  where  a  microwave 
system  Interconnects  with  a  T  carrier  cable 
system.  Since  the  T  carrier  la  designed  to 
carry  voice  in  a  digitally  encoded  format,  it 
can  t>e  Interconnected  to  microwave  facilities 
employing  digital  modulation  techniques, 
without  utilizing  additional  multiplex 
equipment. 


has  a  power  level  such  that  it  presents  a 
potential  source  of  interference  which  is 
8.2  dB  greater  than  a  signal  from  a  sys- 
tem employing  2  signaling  states.  Also,  a 
PSK  system  employing  a  greater  number 
of  signaling  states  (I.e.,  8  or  16)  requires 
greater  carrier-to-noise  ratios  for  equal 
error  rates,  and  therefore  may  not  be 
able  to  successfully  utilize  quadrature 
polarization  of  antennas  to  permit  the 
use  of  a  single  radio  frequency  channel 
to  obtain  two  separate  trai\smission 
paths.  When  comparing  2  and  4  signaling 
state  systems,  it  is  generally  conceded 
that  there  is  no  difference  in  the  amount 
of  power  required  for  the  same  total  sig- 
naling rate,  if  the  bandwidth  of  the  4- 
state  system  is  reduced  by  one-half.  It 
appears  from  this  that  the  use  of  a  4- 
state  system  would  be  desirable  for  effi- 
cient use  of  the  frequency  spectrum. 
However,  we  are  not  presently  proposing 
to  place  any  such  limitation  upon  the 
technical  requirements  for  equipment, 
but  instead  we  are  proposing  that  the 
signaling  rate  in  bits  per  second  be  nu- 
merically equal  to  or  exceed  the  author- 
ized bandwidth  in  Hz  for  equipment 
operating  below  15  GHz.  Inasmuch  as  the 
use  of  digital  modulation  techniques  with 
microwave  systems  Is  relatively  new,  we 
intend  to  follow  closely  the  nature  of  its 
development  and  use.  At  a  later  date,  we 
may  find  that*  additional  technical  pa- 
rameters (e.g.  requirements  for  certain 
numbers  of  signaling  states,  and  require- 
ments for  regenerative  repeaters)  should 
be  specified.  However,  at  this  time,  we 
believe  the  minimal  requirements  set 
forth  in  this  proceeding  will  provide  con- 
trols adequate  to  permit  effective  admin- 
istration of  our  spectrum  management 
responsibilities  without  unduly  restrict- 
ing the  development  of  the  technology. 

The  frequency  bands  15  GHz  and 
above.— 23.  It  is  the  consensus  of  the 
comments  that  digital  modulation  tech- 
niques can  be  applied  in  these  higher 
bands  without  the  problems  anticipated 
in  the  lower  bands.  In  fact  some  of  the 
comments  suggest  that  only  digital  meth- 
ods be  allowed  in  the  bands  above  15 
GHz  in  light  of  the  scarce  use  currently 
being  made  of  these  frequencies  and  the 
relatively  few  problems  tiiat  would  be  en- 
coimtered.  Even  though  the  transmission 
techniques  to  be  employed  in  these  bands 
appear  most  likely  to  be  virtually  all  digi- 
tal, we  do  not  believe  that  it  is  necessary 
to  confine  the  use  of  this  region  of  the 
spectrum  to  digital  techniques.  To  Im- 
pose such  a  restriction,  we  believe,  would 
be  shortsighted  since  no  one  is  sure  what 
innovations  the  future  will  bring.  Nor 
would  such  restriction  appear  necessary 
or  advisable  from  a  technical  standpoint 
since  digital  transmissions  are  consid- 
ered to  be  less  sensitive  to  interference 
from  analog  systems.  Although  we  are 
not  proposing  restrictions  on  the  type  of 
modulaticm  that  can  be  employed.  It  shall 
be  incumbent  upon  users  proposing  mod- 
ulation techniques  other  than  digital,  to 
design  their  systems  to  reasonably  tol- 
erate a  digital  environment. 

24.  Initially,  we  propose  a  minlmiun  of 
technical  constraints  for  equipment  em- 
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ploying  digital  modulation  techniques 
and  operating  In  these  higher  frequency 
bands.  The  main  consideration  at  this 
time  will  be  for  minimizing  emissions 
outside  of  the  authorized  bandwidth. 
Therefore,  we  are  proposing  certain  min- 
ium attentiatlon  requirement  for  such 
ssions.  Our  proposal  is  set  forth  in  ap- 
idlx  B,  §  21.106  emission  limitations. 
While  we  expect  the  higher  bands  to  be 
used  In  an  efficient  manner,  we  are  not 
presently  faced  with  the  difficulties  in 
frequency  assignment  which  prevail  in 
the  lower  frequency  bands.  With  this  in 
mind,  we  believe  that  the  iimovative  use 
of  these  bands  to  provide  better  and 
more  economical  communications  will  be 
encouraged  by  specifying  a  minimum  of 
technical  constraints.  Specifically,  we  are 
not  presently  proposing  to  apply  any 
minimum  speech  channel  encoding  re- 
quirements to  equipment  operating  In 
the  bands  above  15  GHz. 

Calculation  of  bandwidth. — 25.  We  are 
proposing  to  modify  the  existing  tables 
for  calculattog  necessary  bandwidth 
shown  In  §  2.202  of  our  rules.  The  formu- 
las shown  in  appendix  B  would  apply  to 
ampUtude-,  frequency-,  or  phase-mod- 
ulated emissions  which  obtain  when  em- 
plojring  digital  modulation  techniques. 

26.  The  formulas  proposed  for  ampli- 
tude modulated  emissions  have  been  de- 
veloped from  those  specified  for  other 
types  of  keyed  emissions.  However,  we 
recognize  that  the  value  for  K,  shown  as 
6  may  require  modlficaticai  for  amplitude 
modulated  emissions,  depending  upon 
certain  transmission  considerations,  or 
that  R  specified  as  the  signaling  speed 
In  bits  per  second,  for  frequency  modu- 
lated emissions,  may  have  to  be  adjusted 
to  account  for  additional  required  signal- 
ing frequency  components  appeartog  be- 
yond the  fundamental  frequency  cor- 
responding to  the  signaling  rate.  For 
phase  shift  keying,  we  are  proposmg  a 
formula  specified  In  some  of  the  com- 
ments received.  Our  proposal  for  fre- 
quency shift  keying  Is  a  modification  of 
the  present  2M+2DK  formula  for  cal- 
culation of  necessary  bandwidth  in  FDM 
systems.  Here,  we  have  specified  a  value 
of  urUty  for  K.  The  specified  method  of 
considering  the  maximum  modulation 
frequency  In  FDM  systems  as  the  funda- 
mental frequency  of  the  signaling  rate,  R, 
may  require  modification,  and  should  be 
commented  upon.  The  peak  frequency 
deviation  will  normally  be  considered  as 
being  the  deviation  produced  by  the  dig- 
ital modulation  plus  the  peak  deviation 
produced  by  any  FDM  signals. 

27.  We  recognize  that  the  occupied 
bandwidth  of  a  digitally  modulated  sig- 
nal may  be  greater  than  the  necessary 
bandwidth  of  an  FDM-FM  signal  of  the 
same  capacity  and,  therefore,  may  be  of 
greater  significance  in  determining  the 
authorized  bandwidth.  However,  we  are 
not  convinced  that  there  is  good  reason 
for  departing  from  the  existing  definition 
of  occupied  bandwidth  contained  in 
S  2.202(a)  of  the  rules.  But  we  do  raise 
the  question  of  whether  the  resulting  au- 
thorized bandwidth  will  permit  the  full 
utilization  of  adjacent  chaimels  (imder 
existing  frequency  plans)  by  analog  and 
digital  equipment. 


PROPOSED   RULES 

Conclusion 

28.  Appendix  B  hereto  contains  the  de- 
tails of  the  rules  proposed.  Applications 
proposing  the  use  of  digital  techniques 
may  be  filed.  If  they  are  consistent  with 
the  proposed  rules,  they  may  be  granted, 
but  any  authorizations  issued  will  be 
made  subject  to  the  finalization  of  the 
rules  in  this  proceeding.  Applications  not 
consistent  with  the  proposed  rules  will 
not  be  granted  but  will  be  retained  on 
file  pending  the  finalization  of  this 
proceeding. 

29.  Authority  for  this  proposed  rule- 
making is  contained  in  sections  4(i) ,  303, 
and  403  of  the  Commimlcatlons  Act  of 
1934,  as  amended.  All  interested  persons 
are  invited  to  file  written  comments  on 
these  proposed  rules  on  or  before  July  2, 
1973.  and  reply  comments  on  or  before 
August  3,  1973.  In  reacliing  its  decision 
In  this  matter,  the  Commission  may  take 
into  accoimt  any  other  relevant  Informa- 
tion before  it  tn  addition  to  the  com- 
ments invited  by  this  notice. 

30.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs  or  other  docu- 
ments stiall  be  furnished  to  the  Commis- 
sion. Responses  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  In  Wash- 
ington, D.C. 

Adopted  May  3, 1973. 

Reletised  May  8, 1973. 

Federal  Communications 
Commission, 
fsEAL]         Ben  p.  Waple, 

Secretary. 

Appendix  A 


COMMENTS    FILED    IN    DOCKET    NO.    193M 

Aerospace  and  Flight  Test  Radio  Coordinat- 
ing CouncU. 

American  Telephone  &  Telegraph  Co. 

Association  of  American  RaUroads. 

Avantek,  Inc. 

Canadian  Marconi  Co. 

Central  Comnilttee  on  Communication  Fa- 
cilities ot  the  American  Petroleum  Inatl- 
tute. 

City  of  Anchorage  Telephone  Utility  and 
Matanuska  Telephone  Association,  Inc. 
(Joint) . 

Oollliu  Radio  Co. 

Columbia  Broadcasting  System,  Inc. 

Communications  Satellite  Corp. 

Cubic  Cc«p. 

Culberton  Industries,  Inc. 

Data  lYansmlsslon  Co. 


12755 

Electronic  Industries  Association  (Pt/Pt 
Communclatlons  Section ) . 

Fartnon  Electric. 

OTE  Lenktirt. 

GTE  Service  Corp. 

International  Microwave  Corp . 

Laser  Link  Corp. 

Martin  Marietta  Corp. 

MCI  Carriers. 

Microwave  Associates,  Inc.  &  Vlcom  (Joint). 

National  Association  of  Manufacturers. 

Nippon  Electric  Co.,  NEC  America,  Inc. 

Raytheon  Co. 

Secretary  of  Defense. 

Somerset  Telephone  Co. 

United  States  Independent  Telephone  As- 
sociation. 

UtUtiesTelecommunloatlons  Council.' 

Western  Union  Telegraph  Co. 

REPLY    COMMENTS 

Aerospace  and  Flight  Test  Radio  Coordi- 
nating Council. 

American  Telephone  &  Telegraph  Co. 

Avantek,  Inc. 

City  of  Anchorage  Telephone  Utility  and 
Matanuska  Telephone  Association  (Joint). 

Communications  Satellite  Corp. 

Data  Transmission  Co. 

Electronic  Industries  Association  (Satellite 
Telecommunications  Section) . 

MCI  Carriers. 

National  Association  of  Business  and  Educa- 
tional Radio,  Inc. 

National  Association  of  Manufacturers. 

Somerset  Telephone  Co. 

Appendix  B 
It  is  proposed  to  amend  parts  2  and 
21  of  chapter  I  of  title  47  of  the  Code  of 
Federal  Regulations  as  follows : 

1.  In  §  2.1  add  the  following  definition 
in  appropriate  alphabetical  order : 

§  2.1       Definitions. 

•  •  •  •  • 

Digital  modulation.  The  process  by 
which  some  characteristic  (frequency 
phase  or  ampUtude)  of  a  carrier  is  varied 
in  accordance  with  a  signal  composed 
of  coded  pulses  or  states  derived  from 
quantized  information. 

•  •  •  •  • 

§  2.202       [Amended] 

2.  In  §  2.202  modify  paragraplis  (e) 
and  (g)  as  Indicated: 

•  •  •  *  • 

(e)  In  the  formulation  of  the  table  In 
paragraph  (g)  of  this  section,  the  fol- 
lowing terms  are  employed : 

•  •  •  •  • 

R  =  Maximum  signaling  speed  in  binary  digits 

(bits)  per  second. 
S  =  Number  of  signal  Ing  states. 

•  *  •  •  • 

(g)  Table  of  necessary  bandwldths: 


'Also  considered  in  this  proceeding  were 
DTC's  comments  filed  In  Docket  No.   18878. 


L  AMU-ITODE  MODtJlATIOV 


Dt«Tlptlon  and  cla 
of  amission 


Neceasary  bandwidtli  In  Herti 


Examples 


Detail-"! 


Ddcriatlcm 
of  emission 


CompoBita  tranaralalon: 
A8  (Difltal  modulation 
with  PCM  encoding). 


B.-RK 

jr-6 


Microwave  radio  relay  spedfleatlons: 
DlKltal  modulation  used  to  send  5 
megabit  signaling  rate  by  use  of 
amplitude  modnlaUon  of  the  main 
carrier.  Computation  of  B.:R" 
SXIO*  blt«  ps  wnond,  K~t.  B.- 
BXlCXe.  Bandwidth  =  30.000  Ht 


3O,0O0A9a 


I 


No.  93— Pt.  I- 


FEDERAL  lEGISTER,  VOL  3>,  NO.  »S— TUESDAY,  MAY   IS,   1973 


12756 


PROPOSED   RULES 


n.  FsiQUKNCT  Modulation 

P(9k-riptlon  and  class 

Necessary  bandwidth  In  Herts 

Eiamples 

• 

uf  eiuissiioa 

Details 

Designstioa 
of  emission 

Composite     transmission: 

:iiK 

Microwave  radio  reliiy  system  siwclfl- 

10.000F'.i(J 

K'l   (OiKital  modulutiuD 

^-log,S 

rations:  digital  mmliilation  used  to 

with  I'fM  encodintt). 

si-nd  a  10  menal'it  signaling  ratp  by 

use  of  pliasc  shift  keying  with  4  sig- 

A-=l 

naling  states.  Computation  of  ii.." 
/e  =  10'  bits  per  sivond;  .s'  =  4.  Band- 
width: 10'  Ml. 

Con)p«>site     transmission: 

B,=2R+2DK 

Microwave  radio  relay  system  speiin- 

'.•4.O0OF9G 

K''  ( Ulcital  nioduiation 

eations:  di^-ital  modulation  used  to 

witli  I't'M  encodiugK 

K=\ 

send  10  megabit  signaling  rate  by 
use  of  frequency  shift  keying  with  a 
2  MHl  [H-ak  deviation  of  the  main 
carrier.  Computation  of  B^  D  =  2 
MHi;  R  =  10'  bits  per  second.  i?,= 
.•X10"+4X10«  Bandwidth -24X10" 
Hz. 

111.  Pl'L-SK  M0DVL.\TIOS 


3.  Add  the  following  to  S  2.577(b)  (3) : 

§  2.577      General     informalion     required 
for  Ivpe  acceplanre. 


ibi     •    •    • 

(31    •    •    •  ^ 

For  equipment  employing  digital  modu- 
lation techniques,  a  detailed  description 
of  the  multiplex  system  to  be  used,  in- 
cluding the  response  characteristics  <  fre- 
quency, phase,  and  amplitude)  of  any 
filters  pro\'ided.  and  a  description  of  the 
modulating  wavetrain,  shall  be 
submitted. 

•  •  *  •  » 

4.  In  §  2.579,  change  the  designation 
for  subparagraph  ic>(8)  to  'c)(9).  and 
add  a  new  subparagraph  (c»(8>  to  read 
as  follows: 

§  2.,">70      Mra«nreiiiei»t  data  required  for 
l>pe  arceplan«-e. 

•  •  «  •  « 
(CI     •    •    • 

(8»  Transmitters  employing  digital 
modulation  techniques — when  modu- 
lated by  an  input  signal  such  that  its 
amplitude  and  switching  rate  represent 
the  maximum  rated  conditions  under 
which  the  equipment  will  be  operated. 
The  signal  shall  be  applied  through  any 
filter  networks,  pseudorandom  genera- 
tors or  other  devices  used  in  normal 
service.  In  addition,  the  occupied  band- 
width shall  be  shown  for  operation  both 
with  and  without  any  filtering  which  may 
be  needed  for  purposes  of  shaping  the 
spectrum  of  the  radio  frequency 
emissions. 

•  «  «  •  • 

5.  In  5  21.1  add  the  following  defini- 
tion in  appropriate  alphabetical  order: 

§21.2      Dennition«. 

•  •  •  •  • 
Digital   modulation.  The   process  by 

which   some   characteristic    (frequency. 


phase,  or  amplitude)  of  a  carrier  is 
varied  In  accordance  with  a  signal  com- 
posed of  coded  pulses  or  states  derived 
from  quantized  information. 

•  •  •  •  • 

6.  Amend     §  21.100(d)      to     read     as 
follows : 

§  21.100     Frequencies. 

«  •  •  •  • 

<  d  I  All  applicants  for  regular  authori- 
zation in  the  point-to-point  microwave 
radio  and  local  television  transmission 
services  and  in  the  domestic  public  land 
mobile  radio  service  for  use  of  the 
bands  2110-2130  MHz  and  2160-2180 
MHz  shall,  before  filing  an  application 
or  maj«r  amendment  to  a  pending  ap- 
plication, coordinate  proposed  frequency 
usage  with  existing  users  in  the  area  and 
other  applicants  with  previously  filed 
applications,  whose  facilities  could  af- 
fect or  be  affected  by  the  new  proposal 
In  terms  of  frequency  interference  or 
restricted  ultimate  system  capacity.  In 
coordinating  frequency  usage  with  sta- 
tions in  the  fixed-satellite  service,  appli- 
cants shall  also  comply  with  the  re- 
quirements of  §21.706  (c)  and  (d).  All 
applicants,  permittees,  and  licensees  shall 
cooperate  fully  and  make  reasonable  ef- 
forts to  resolve  technical  problems  and 
conflicts  that  may  inhibit  the  most  effec- 
tive and  efficient  use  of  the  radio  spec- 
trum. Applicants  should  make  every  rea- 
sonable effort  to  avoid  blocking  the 
growth  of  systems  that  are  likely  to 
need  additional  capacity  in  the  fore- 
seeable future.  The  applicant  shall  iden- 
tify in  the  application  all  entities  with 
which  the  technical  proposal  was  coor- 
dinated. In  the  event  that  technical 
problems  are  not  resolved  or  If  the  exist- 
ing licensee,  permittee,  or  applicant  does 
not  respond  to  coordination  efforts  with- 
in 30  days  after  notification,  an  explana- 
tion shall  be  submitted  with  the  appli- 
cation. Where  technical  problems  are 
resolved  by  an  agreement  or  operating 


arrangement  between  the  parties  that 
would  require  special  procedures  be 
taken  to  reduce  the  likelihood  of  harm- 
ful interference  (such  as  the  use  of  arti- 
ficial site  shielding)  or  would  result  in 
lessened  quality  or  capacity  of  either 
system,  the  details  thereof  shall  be  con- 
tained In  the  application.  The  following 
guidelines  are  applicable  to  the  coordi- 
nation procedure: 

(1)  Coordination  Involves  two  sepa- 
rate elements:  Notification  and  response. 
Both  or  either  may  be  oral  or  In  written 
form.  To  be  acceptable  for  filing,  all 
applications  and  major  amendments 
must  certify  that  coordination,  includ- 
ing response,  has  been  completed.  The 
name  of  the  carriers  with  which  coordi- 
nation was  accomplished  must  be 
specified. 

(2)  Notification  must  include  rele- 
vant technical  details  of  the  proposal. 
At  minimum,  this  should  include,  as  ap- 
plicable, the  following: 

Transmitting  station  name. 
Transmitting  station  coordinates. 
Frequencies    and    po]arlzatlon    to    be   added 

or  changed. 
Transmitting  equipment   type.   Its  stability. 

actual  output  power,  and  emission  desig- 
nator. 
Transmitting  antenna  tjrpe  and  model  and, 

if  required,  a  typical  pattern  and  maximum 

gain. 
Transmitting  antenna  height  above   ground 

level  and  ground  elevation  above  mean  sea 

level. 
Receiving  station  name. 
Receiving  station  coordinates. 
Receiving   antenna    type   and    model    and.    If 

required,  a  typical  pattern  and  maximum 

gain. 
Receiving  antenna  height  above  ground  level 

and    g^round    elevation    above    mean    sea 

level. 
Path  azimuth  and  distance. 

( 3 )  For  transmitters  employing  digital 
modulation  techniques  at  frequencies  be- 
low 15  GHz.  the  notification  should 
clearly  Identify  the  type  of  modulation. 
Upon  request,  details  of  the  operating 
characteristics  of  any  equipment  em- 
ploying digital  modulation  techniques 
shall  also  be  furnished. 

(4)  Response  to  notification  should  be 
made  as  quickly  as  possible,  even  If  no 
technical  problems  are  anticipated. 
Every  reasonable  effort  should  be  made 
by  all  carriers  to  eliminate  all  problems 
and  conflicts.  If  no  response  to  notifica- 
tion is  received  within  30  days,  the  ap- 
plicant will  be  deemed  to  have  made  rea- 
sonable efforts  to  coordinate  and  may  file 
his  application  without  a  response. 

(5>  The  30-day  notification  period  is 
calculated  from  the  date  of  receipt  by  the 
carrier  being  notified.  If  notification  Is 
by  mail,  this  date  may  be  ascertained  by: 
<1)  the  return  receipt  of  certified  mall, 
(ii)  the  enclosure  of  a  card  to  be  dated 
and  returned  by  the  recipient,  or  (III)  a 
conservative  estimate  of  the  time  re- 
quired for  the  mall  to  reach  Its  destina- 
tion. In  the  latter  case,  the  estimated 
date  when  the  30-day  period  would  ex- 
pire should  be  stated  in  the  notification. 

( 6 )  All  technical  problems  that  come  to 
light  during  coordination  must  be  re- 
solved unless  a  statement  is  Included  with 
the  application  to  the  effect  that  the  ap- 
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plicant  Is  unable  or  imwilling  to  resolve 
the  conflict  and  very  briefly  the  reason 
therefor. 

(7)  Where  a  number  of  technical 
changes  become  necessary  for  a  system 
during  the  course  of  coordination,  an  at- 
tempt should  be  made  to  minimize  the 
number  of  separate  notifications  for  these 
changes.  Where  the  changes  are  incor- 
porated into  a  completely  revised  notice, 
the  items  that  were  changed  from  the 
previous  notice  should  be  identified. 

( 8 )  Where  subsequent  changes  are  not 
numerous  or  complex,  the  carrier  receiv- 
ing the  changed  notification  should  make 
an  effort  to  respond  in  less  than  30  days. 
Where  the  notifying  carrier  believes  a 
shorter  response  time  is  reasonable  and 
appropriate.  It  may  be  helpful  for  him 
to  so  Indicate  in  the  notice  and  perhaps 
siiggest  a  response  date. 

(9)  If  it  is  determined  that  a  subse- 
quent change  could  have  no  impact  on 
some  carriers  receiving  the  original  no- 
tification, It  Is  not  necessary  to  coordinate 
the  change  with  such  carrier.  However, 
these  carriers  should  be  advised  of  the 
change  and  of  the  opinion  that  coordina- 
tion is  not  required  for  said  change. 

(10)  Carriers  should  supply  to  all 
other  carriers,  or  known  carrier  appli- 
cants, within  their  areas  of  operations, 
the  name,  address,  and  telephone  num- 
ber of  their  coordination  representatives. 
Upon  request  from  coordinating  carriers 
or  applicants,  data  and  information  con- 
cerning existing  or  proposed  facilities 
and  future  growth  plans  in  the  area  of 
interest  should  be  furnished  unless  such 
request  is  unreasonable  or  would  impose 
a  significant  burden  in  compilation. 

(11)  Carriers  should  keep  other  carri- 
ers with  which  they  are  coordinating  ad- 
vised of  deletions  or  changes  in  plans  for 
facilities  previously  coordinated.  If  appli- 
cations have  not  been  filed  6  months  af- 
ter coordination  was  completed,  carriers 
may  assume,  unless  notified  otherwise, 
that  such  frequency  use  is  no  longer  de- 
sired. 

7.  In  S  21.106.  modify  paragraph  (a) 
as  indicated : 

§21.106      Enii!>8ion  liniilaliuns. 

(a>  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  In  accordance 
with  the  following  schedule : 

(1)  When  using  transmissions  other 
than  those  employing  digital  modulation 
techniques: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  an  including  100  percent 
of  the  authorized  bandwidth :  At  least  25 
decibels: 

(ID  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least  35 
decibels. 

(2»  When  using  transmissions  em- 
ploying digital  modulation  techniques 
(See  §  21.120(f): 

(i)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 


percent  up  to  and  Including  100  percent 
of  the  authorized  bandwidth : 

At  least  50  decibels  for  operating  fre- 
quencies below  15  GHz  and  35  decibels 
for  operating  frequencies  above  15  GHz; 

(ii)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth : 

At  least  60  decibels  for  operating  fre- 
quencies below  15  GHz  and  45  decibels 
for  operating  frequencies  above  15  GHz. 

(3>  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  plus  10  Log,.,  (mean  output  power 
in  watts)  decibels,  or  80  decibels,  which- 
ever Is  the  lesser  attenuation. 

8.  In  §  21.120,  add  new  paragraphs  (e) 
and  ( f  >  to  read  as  follows : 

§  21.120      Type   acreptanrc   of   lran»imil- 
lors. 

*  •  *  *  « 

(e)  Transmitters  employing  digital 
modulation  techniques  and  operating  be- 
low 15  GHz  shall,  with  appropriate  mul- 
tiplex equipment,  comply  with  the  fol- 
lowing additional  requirements: 

(1)  The  transmission  rate,  in  bits  p«r 
second,  shall  be  equal  to  or  greater  than 
the  authorized  bandwidth  in  hertz,  e.g., 
to  be  acceptable  for  use  in  a  frequency 
band  permitting  an  authorized  band- 
width of  20  MHz,  the  equipment  must  be 
shown  to  be  capable  of  operating  at  a 
transmission  rate  of  at  least  20  megabits 
per  second. 

(2)  To  be  considered  acceptable  for 
use  with  4  kHz  message  channels  encoded 
as  digital  modulation,  shall  be  capable  of 
satisfactory  operation  within  the  author- 
ized bandwidth  when  operating  at  a  bit 
rate  sufficient  to  encode  at  least  the  fol- 
lowing number  of  such  speech  channels: 

Number  of  encoded 
Frequency  range  (MHz)  :  4  kHz  channels 

2110  to  2130 96 

2160  to  2180 96 

3700  to  4200 1,  200 

5925  to  6425 1.  200 

10.700  to  11.700- 1.200 

( 3 )  The  required  minimum  number  of 
channels  shown  in  paragraph  <eM2>  of 
this  section  may  be  reduced  by  one-half, 
provided- that  simultaneous  operation  of 
two  such  transmitters  at  the  same  loca- 
tion, on  identical  radio  frequencies,  does 
not  cause  the  error  rate  received  from 
either  transmitter  to  exceed  twice  the 
error  rate  received  from  a  single  trans- 
mitter operated  independently.  The  error 
rate,  after  the  permitted  degradation, 
shall  be  such  that  acceptable  operational 
capability  will  be  maintained. 

(f)  For  purposes  of  compliance  with 
the  emLsslon  limitation  requirements  of 
§  21.106(a)(2)  and  the  requirements  of 
paragraph  (e)  of  this  section,  digital 
modulation  techniques  are  considered  as 
being  employed  when  digital  modulation 
contributes  50  percent  or  more  to  the 
total  peak  frequency  deviation  of  a  trans- 
mitted radio  frequency  carrier.  The  total 
peak  frequency  deviation  shall  be  deter- 


mined by  adding  the  deviation  produced 
by  the  digital  modulation  signal  and  the 
deviation  produced  by  any  frequency 
division  multiplex  (FDM)  modulation 
used.  The  deviation  (D)  produced  by  the 
FDM  signal  shall  be  determined  in  ac- 
cordance with  §  2.202(f)  of  this  chapter. 
|FR  Doc.73-9489  Filed  5-14-73;8:45  am] 


[  47  CFR  Pt.  73  ] 

(Docket  No.  19732;  RM-1946;  FCC  73-465] 

FM  BROADCAST  STATIONS;  MARION,  ILL. 

Notice  of  Proposed  Rulemaking  and  Order 
To  Show  Cause 

In  the  matter  of  amendment  of  §  73.202 
( b » ,  table  of  assignments,  FM  broadcast 
stations  (Marion,  111.). 

1.  The  Commission  has  before  it  a  pe- 
tition for  rulemaking  filed  by  3-D  Com- 
munications Corp.  (3-D)  seeking  sub- 
stitution of  class  B  channel  297  for  chan- 
nel 296A  as  the  only  assignment  at  Mar- 
lon, ni.  3-D  is  licensee  of  station  WDDD 
(FM)  which  operates  on  channel  296 A. 
An  informal  opposition  to  the  petition 
has  been  filed  by  First  Trust  Association 
(FTA),  licensee  of  stations  WEBQ  AM 
and  FM,  both  in  Harrisburg,  111.,  a  little 
more  than  20  miles  from  Marion. 

2.  3-D  contends  that  substitution  of  a 
class  B  channel  would  bring  two  impor- 
tant advantages.  First,  3-D  asserts  that 
it  would  bring  improved  service  In  the 
area  the  station  now  serves  by  enabling 
It  to  overcome  reception  problems  caused 
by  the  hilly  terrain.  Second.  3-D  argues 
that  it  would  be  able  to  extend  the  sta- 
tion's coverage  to  a  large  area  not  now 
served  and  which  is  in  need  of  additional 
radio  service.  Because  of  the  increase  in 
the  population  the  station  would  serve 
(3-D  estimates  an  increase  to  250.000 
persons  from  the  current  75.000  >:  3-D 
indicates  It  would  be  able  to  operate  on  a 
24-hour-per-day  basis.  According  to  3-D, 
the  proposal  Is  consistent  with  all  appli- 
cable requirements  and  requires  no  chan- 
nel change  by  any  existing  station.  It 
would  require  the  removal  of  channel  297 
which  is  currently  assigned  to  Poplar 
Bluff,  Mo.  This  channel  is  tuioccupied. 
and  3-D  proposes  channel  238  as  a 
substitute. 

3.  FTA  disputes  3-D's  contention  that 
the  channel  could  or  should  be  utilized 
at  Marion.  According  to  FTA,  the  pro- 
posal to  use  channel  238  as  a  substitute 
for  the  Poplar  Bluff  channel  would  re- 
sult in  short  spacing  to  channel  23  7 A  at 
Ripley,  Tenn.  FTA  questions  the  need  for 
a  class  B  operation  at  Marion,  asserting 
that  the  area  into  which  service  would  be 
extended  already  has  at  least  one  aural 
service  and  in  some  cases  several.  FTA 
also  disputes  3-D's  claim  that  the  addi- 
tional height  available  with  a  class  B  fa- 
cility would  obviate  the  present  shadow- 
ing problems  and  insists  that  providing 
a  class  B  channel  to  Marion  would  only 
lead  to  a  disruption  of  the  competitive 
equilibrium  now  existing  between  area 
FM  stations. 
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4.  Initially,  we  note  that  FTA's  con- 
tention about  a  possible  short  spacLog 
is  based  on  the  separation  between  Ped- 
lar Bluff,  Mo.,  and  Ripley.  Tenn.  In  actu- 
ality, the  Ripley  channel  is  in  use  at 
Brownsville.  Tenn.  As  a  result,  no  prob- 
lem would  develop  If  any  prospective 
user  of  the  substitute  Poplar  Bluff  chan- 
nel selected  a  site  at  least  3  miles  north- 
west of  town.  Since  this  restriction  Is 
minimal  and  satisfactory  service  to  the 
community  could  be  provided  from  such 
a  site,  we  do  not  consider  this  an  im- 
pediment to  favorable  action  on  the  sub- 
ject proposal.  3-D's  preclusion  showing 
establishes  that  no  new  preclusionary 
effect  would  occur  on  any  adjacent  chan- 
nel, and  as  to  channel  297  itself,  it  is 
usable  only  in  the  immediate  area  of 
Marion.  Even  if  we  do  not  give  full  weight 
to  3-D's  assertions  about  gains  in  cover- 
age (both  3-D  and  FTA  have  provided 
incomplete  data) ,  it  is  clear  that  service 
would  be  greatly  extended.  More  impor- 
tantly, in  a  significant  portion  of  the 
gain  area,  the  station  woiild  be  able  to 
provide  a  second  FM  service.  As  to  the 
matter  of  assigning  a  class  B  channel  to 
a  community  of  11.724  persons,  we  note 
that  two  area  communities.  Carmi  (6.033 
persons)  and  Harrisburg  (9.535  persons) . 
already  have  class  B  assignments.  FTA's 
concern  as  licensee  of  a  class  B  station 
in  Harrisburg  operating  with  only  1.65 
kW  at  305  ft  above  average  terrain  Is 
understandable.  It  argues  against  up- 
setting a  competitive  equilibrium,  but 
considering  the  fact  that  its  station  has 
facilities  well  below  the  class  B,  5-kW 
minlmiun,  accepting  this  argument  could 
only  thwart  the  purpose  imderlying  the 
sj'stem  of  FM  allocations.  While  FTA  has 
been  able  to  continue  to  operate  with 
this  low  power  because  the  minimum  is 
applied  only  prospectively,  this  Is  hardly 
a  basis  for  giving  it  special  protection. 
There  is  no  suggestion  that  an  increase 
In  coverage  for  the  Marion  station  would 
have  any  negative  impact  on  the  public 
(as  distinguished  from  PTA's  private) 
interest.  Absent  such  a  showing.  FTA's 
opposition  must  be  denied. 

5.  We  solicit  comments  on  the  pro- 
posed substitutions  in  Marion,  m.,  and 
Poplar  Bluff.  Mo.  In  this  connection.  3-D 
should  indicate  its  continuing  Interest  in 
the  proposal,  and  it  and  other  interested 
parties  are  invited  to  provide  useful  data 
on  any  relevant  aspect  of  the  case. 

6.  Cutoff  procedure. — The  following 
procedures  will  govern: 

( a )  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b»  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal (s)  in  this  notice,  they  will  be  con- 
sidered as  comments  in  this  proceeding, 
and  public  notice  to  that  effect  will  be 
given,  as  long  as  filed  before  the  date 
for  filing  Initial  comments  herein.  If  filed 
later  than  that,  they  will  not  be  consid- 


ered  In    connection   with   the   decision 
herein. 

7.  In  view  of  the  foregoing,  and  piu*- 
suant  to  authority  found  in  sections  4 
(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, it  is  proposed  to  amend  the  FM  table 
of  assignments  (J  73.202(b))  to  read  as 
follows: 


Cily 


Channel  No. 


Present 


Proposeil 


M.irion.IlI .. 

PuplttT  BluXI,  Mo. 


296  A. 
»7 


2'r: 
238 


8.  It  is  ordered.  That  the  Informal  op- 
position filed  by  First  Trust  Association 
is  denied. 

9.  It  is  further  ordered,  pursuant  to 
section  316  of  the  Communications  Act 
of  1934,  as  amended,  that  3-D  Commu- 
nications Corp.  shall  show  cause  why  Its 
license  should  not  be  modified  to  specify 
operation  on  channel  297  in  lieu  of  chan- 
nel 296A. 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  June  14,  1973,  and 
reply  comments  on  or  before  Jime  25, 
1973.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. These  documents  will  be  available 
for  public  in-spectlon  during  regular  busi- 
ness hours  in  the  Commission's  [Hibllc 
reference  room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 


Adopted  May  3, 1973. 
Released  May  8. 1973. 


Federal  Communications 
CoMinssiON, 


TSEALl 


Ben  F.  Wapli, 

Secretary. 

IFR  Doc.73-9597  Piled  5-14-73:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Pt.  1056  ] 

[Ex  Parte  MC-19  (8ub-No.  16)  ] 

PRACTICES  OF  MOTOR  COMMON 
CARRIERS  OF  HOUSEHOLD  GOODS 

Use  of  Credit  Card  Systems 

Order. — At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
this  office  in  Washington,  D.C,  on  the 
27th  day  of  April  1973. 

It  appearing,  that  by  petition  filed  No- 
vember 9,  1971,  Movers'  b  Warehouse- 
men's Association  ot  America,  Inc^ 
sought  the  Institution  of  a  rulemaking 


proceeding  for  the  purpose  of  clarifying 
the  Commission's  position  concerning 
the  use  by  shippers  of  their  credit  card 
systems  in  paying  the  tariff  charges  of 
regulated  motor  common  carriers  of 
household  goods;  that  a  proceeding  was 
Instituted  and  provision  made  for  the 
filing  of  representations  by  any  person 
or  persons  supporting  or  opposing  the  re- 
lief sought;  and  that  representations  In 
support  of  the  petition  were  filed  individ- 
ually by  Bekins  Van  Lines  Co.,  Philip  K. 
Davies,  and  North  American  Van  Lines, 
Inc..  and  jointly  by  Alexander  Marko- 
witz  and  Transpayco,  and  representa- 
tions in  opposition  were  separately  filed 
by  Allied  Van  Lines,  Inc..  and  Wheaton 
Van  Lines,  Inc.; 

And  it  further  appearing,  that  inves- 
tigation of  the  matters  and  things  in- 
volved in  this  proceeding  having  been 
made,  and  the  Commission,  on  the  date 
hereof,  having  made  and  fUed  an  Interim 
report  herein  containing  its  findings  of 
fact  and  tentative  conclusions  thereon, 
which  Interim  report  Is  hereby  made  a 
part  hereof : 

It  is  ordered,  That  additional  written 
statements  of  facts,  views,  and  argu- 
ments respecting  the  tentative  conclu- 
sions reached  In  the  said  Interim  report, 
the  rule  proposed  therein,  and  any  other 
pertinent  matter,  are  hereby  Invited  to 
be  submitted  by  any  Interested  person, 
whether  or  not  such  person  is  already  a 
party  to  this  proceeding,  on  or  before 
Jtme  25,  1973,  and  a  copy  of  such  state- 
ments shall  be  served  upon  petitioner 
and  all  parties  presently  on  record  in  the 
proceeding. 

It  is  further  ordered.  That  a  notice 
of  the  proposed  rule  will  be  published 
to  the  Federal  Register;  that  written 
material  or  suggestions  submitted  will  be 
available  for  public  Inspection  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. 12th  and  Constitution,  Wash- 
ington, D.C,  during  regular  business 
hours;  and  that  notice  to  the  general 
public  of  the  matter  herein  under  con- 
sideratU>n  will  be  given  by  depositing  a 
copy  of  this  order  In  the  OfBce  of  the 
Secretary  of  the  Commission  for  public 
inspection  suid  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

And  it  is  further  ordered.  That  the 
petition  in  all  other  respects  be,  and  it 
Is  hereby,  denied. 

By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

Proposed  rules  for  utilization  of  credit 
card  plans  by  motor  common  carriers 
of  household  goods  to  be  added  to  part 
1056  of  Chapter  X  of  TiUe  49  CFR. 

§  1056. Credit  rard  plana;  quarterly. 

reporting  retfuired. 

(a)  Each  motor  common  carrier  of 
househcdd  goods  desiring  to  participate 
in  a  credit  card  plan  must  obtain  prior 
approval  for  such  plan  from  the  Inter- 
state Commerce  CommiBsion  by  submlt- 
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ting  a  copy  of  Its  agreement  with  each 
financial  institution  participating  in  the 
plan.  Approval  or  disapproval  will  be 
made  informally  by  the  Commission  in 
the  form  of  a  letter  indicating  informal 
consent  for  or  disapproval  of  the  plan. 

(b)  Each  motor  common  carrier  of 
household  goods  participating  an  an  ap- 
proved credit  card  plan  shall  file  with  the 
Commission  quarterly  reports  showing 
(1)  by  bill  of  lading  number  and  date 
each  shipment  transported  for  which  a 
credit  card  was  utUized  by  the  shipper  for 
the  payment  of  all  or  a  portion  of  the 
total  charges.  (2)  the  total  charges  for 
each  such  shipment,  (3)  the  amount  paid 
by  carrier  for  credit  checks  and  collec- 
tion service  on  each  shipment,  (4)  the 
points  from  and  to  which  each  such  ship- 
ment moved.  (5)  the  credit  card  system 
utilized  (and  the  financial  institution 
controlling  the  said  system)  for  each 
such  shipment,  and  (6)  the  quarterly 
totals  for  items  (1),  (2),  and  (3). 

(118  M.C.C.) 

IFB  Doc.73-9602  Piled  6-14-73:8:45  am] 


[  49  CFR  Ch.  X  ] 

[Ex  Parte  No.  MC-871 

PASSENGER   BROKERS 

Ihterpretation  of  Operating  Authorities 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington.  DC.  on  the  2d  day  of 
May  1973.  It  appearing,  that  in  No.  MC- 
C-6759,  Trails  West.  Inc.  v.  Continental 
Trailways.  Inc..  115  M.C.C.  269  (1972). 
Appellate  Division  1  concluded  that  In 
order  effectively  to  execute  a  tour  con- 
tract the  passenger  broker  must  sell  and 
arrange  for  transportation  only  at  the 
point  which  it  is  authorized  to  serve  and 
the  parties  must  mutually  sign  the  con- 
tract at  that  point; 

It  further  appearing,  that  many  pas- 
senger brokers  may  have  significantly 
developed  their  operations  upon  the 
premise  that  contracts  need  only  be  ap- 
proved at  an  authorized  point  of  serv- 
ice; and  that  now  to  require  existing 
passenger  brokers  to  adjust  their  op- 
erations to  the  standards  enunciated  by 
Appellate  Division  1  in  No,  MC-C-6759, 
may  have  a  substantial  damaging  impact 
on  the  operations  of  such  brokers; 

It  further  appearing,  that  for  the  rea- 
sons noted  in  the  preceding  paragraph. 
It  would  be  In  the  public  Interest  to 
institute  a  rulemaktog  proceeding  (1) 
to  explore  the  lawfulness  of  the  conclu- 
sions reached  in  the  report  of  Appellate 
Division  1  in  No,  MC-C-6759,  and  all 
alternatives  thereto  and  consequences 
thereof;  (2)  to  determine  the  effects  such 
conclusions  would  have  upon  the  opera- 
tions of  passenger  brokers  and  all  proper 
mesuis  of   alleviating  any  such  effects 
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as  may  be  found  not  to  be  in  the  public 
interest;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That,  based  on  the  fore- 
going explanation,  a  general  investiga- 
tion and  rulemaking  proceeding  be,  and 
it  Is  hereby,  instituted  under  the  au- 
thority of  part  II  of  the  Interstate  Com- 
merce Act,  and  5  U.S.C.  553  and  559  (the 
Administrative  Procedure  Act) ,  to  de- 
velop information  concerning  (1)  the 
lawfulness  of  conclusions  reached  by  Ap- 
pellate Division  1  in  Trails  West,  Inc.  v. 
Continental  Trailways.  Inc.,  supra,  and 
all  alternatives  tliereto  and  consequences 
thereof;  (2)  the  effects  such  conclusions 
would  have  upon  the  operations  of  pas- 
senger brokers  and  all  proper  means  of 
alleviating  any  such  effects  as  may  be 
foimd  not  to  be  in  the  public  interest; 
(3)  the  formulation  of  any  l^islation 
that  may  be  needed  in  the  pubUc  Inter- 
est; and  (4)  the  taking  of  such  other 
and  further  action  as  the  facts  and  cir- 
cumstances may  justify  or  require. 

It  is  further  ordered.  That  all  Ucensed 
passenger  brokers  operating  In  interstate 
or  foreign  commerce  within  the  United 
States  be,  and  they  are  hereby,  made  par- 
ties to  this  proceeding. 

It  is  further  ordered.  That  the  Depart- 
ment of  Transportation  and  the  Presi- 
dent's Office  of  Consumer  Affairs  be,  and 
they  are  hereby,  requested  to  l)ecome  jMir- 
ties  to  this  proceeding  and  to  present 
such  information  during  the  course  of 
this  proceeding  as  may  be  useful  in  Elid- 
ing this  Commission  to  resolve  the  above- 
mentioned  issues. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  in  this  proceeding  imless  a 
need  therefor  should  later  appear,  but 
that  parties  or  any  interested  persons 
may  participate  In  this  proceeding  by 
submitting  for  consideration  written 
statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  i>ertainlng  to  this 
proceeding. 

It  is  further  ordered.  That  any  person. 
Including  the  parties  named  above.  In- 
tending to  participate  in  the  formal 
pleadings  stage  in  this  proceeding  by 
submitting  initial  statements  or  reply 
statements  shall  notify  the  Commission 
by  filing  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  on  or  before  June  1,  1973, 
the  original  and  one  copy  of  a  statement 
of  his  Intention  to  participate;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  filed,  and 
that  initial  statements  and  reply  state- 
ments must  be  filed  on  or  before  July  30, 
1973,  and  August  29, 1973,  respectively. 
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And  it  is  further  ordered.  Tliat  a  copy 
of  this  order  be  served  upon  all  the  par- 
ties; that  wTitten  material  or  suggestions 
submitted  will  be  available  for  public  in- 
spection at  the  Offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution, Washington,  D.C,  during  regu- 
lar business  hoiu-s;  that  a  copy  be  posted 
in  the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C,  for  public  insepection;  and  that  a 
copy  be  delivered  to  the  Director.  Divi- 
sion of  the  Federal  Register,  for  publica- 
tion in  the  Federal  Register  as  notice  to 
all  interested  persons. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFRDoc.73-9603  FUed  5-14-73:8:45  am) 

SELECTIVE  SERVICE  SYSTEM 
[32  CFR  Pt.  1612] 

INTERNAL  ORGANIZATIONAL   DUTIES   IN 
CONNECTION   WITH    REGISTRATION 

Proposed  Revocations 

Pursuant  to  the  Military  Selective 
Service  Act.  as  amended  (50  U.S.  Code 
App.,  sections  451  et  seq.),  and  §  1604.1 
of  Selective  Service  regulations  (32  CFR 
1604.1),  the  Director  of  Selective  Serv- 
ice hereby  gives  public  notice  that  con- 
sideration is  being  given  to  the  follow- 
ing proposed  amendments  to  the  Selec- 
tive Service  regulations  constituting  a 
portion  of  chapter  XVI  of  the  Code  o* 
Federal  Regulations.  These  regulations 
implement  the  Military  Selective  Serv- 
ice Act.  &s  amended  (50  U.S.  Code  App., 
sections  451  et  seq.) . 

The  proposals  would  revoke  regula- 
tions prescribing  the  internal  organi- 
zational duties  in  connection  with  reg- 
istration. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  wTiting  and  mall  them 
to  the  Director,  Selective  Service  Sys- 
tem, Attn:  T.T.n,  1724  F  Street  NW., 
Washingrton,  D.C.  20435.  Comments  re- 
ceived on  or  before  June  14,  1973,  will 
be  considered. 

The  proposed  amendments  follow. 

Section  1612,11  Responsibility  of 
State  Director  of  Selective  Service,  is 
revoked. 

Section  1612.21  Duties  of  chairman 
of  local  board,  is  revoked. 

Section  1612,22  Establishing  and 
making  ready  places  of  registration,  is 
revoked. 

Section  1612.23    Registrars,  is  revoked. 

Section  1612.24  Interpreters,  is  re- 
voked. * 

Byron  V.  Pepitone, 

Director. 

May  10,  1973. 

IFR  Doc.73-9567  Filed  S-14-73;8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  SECOND  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10iaM2i  of  the 
Federal  Advisory  Committee  Aot  (Public 
Law  92-463'.  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
th?  Currency's  Regional  Advisory  Com- 
mittee on  Banking  Policies  and  Practices 
of  the  Second  National  Bank  Region  will 
be  held  at  8;30  a.m.  on  May  25-26.  1973. 
at  Seaview  Countrj-  Club,  Absecon,  N.J. 

The  purpose  of  this  meeting  Is  to  assist 
the  regional  administrator  and  Comp- 
troller of  the  Currency  in  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency 
officials  of  current  conditions  and  prob- 
lems banks  are  experiencing  in  the  Sec- 
ond  National   Bank  Region. 

It  is  hereby  determined  pursuant  to 
section  10' di  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552' b>  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  '3>,  <4i,  and  '8>  thereof,  and 
Ls  therefore  exempt  from  the  provisions 
of  section  10  <aMli  and  ia)(3>  of  the 
act  I  Public  Law  92-463 '  relating  to  open 
meetings  and  public  participation 
therein. 

Dated  May  9.  1973. 

[SEAL]  J.  T.  Watson. 

Acting  Comptroller  o/  the  Currency. 

[FR  Doc .73-9598  Piled  5-14-73;8.45  ami 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
OF  THE  EIGHTH  NATIONAL  BANK 
REGION 

Notice  of  Closed  Meeting 

Pursuant  to  section  10' a- '2'  of  the 
Federal  Advisory  Committee  Act  ( Pub- 
lic Law  92-463  >,  notice  is  hereby  given 
that  a  closed  meeting  of  the  Comptroller 
of  the  Currency's  Regional  Advisory 
Committee  on  Banking  Policies  and 
Practices  of  the  Eighth  National  Bank 
Region  will  be  held  at  9  a.m.  on  June  1. 
1973  at  the  Broadwater  Beach  Hotel. 
Biloxi.  Mi.ss. 

The  purpose  of  this  meeting  is  to  as- 
M.st  the  Regional  Administrator  and 
Comptroller  of  the  Currency  in  a  con- 
tinuing review  of  bank  regulations  and 
policies.  The  meeting  will  also  apprise 
agencies  officials  of  current  conditions 


and  problems  banks  are  experiencing  in 
the  eighth  national  bank  region. 

It  is  hereby  determined  pursuant  to 
section  10(di  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  in  section  552(b)  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3>,  (4),  and  (8)  thereof,  and 
is  therefore  exempt  from  the  provisions 
of  section  10  (a)(1)  and  (a)(3)  of  the 
act  (Public  Law  92-463)  relating  to  open 
meetings  and  public  participation 
herein. 

Dated  May  9,  1973. 

[SEALl  J.  T.  Watson. 

Acting  Comptroller  of  the  Currency. 

|FR  Doc.73-9599  Filed  5-14-73:8:45  am) 


Office  of  the  Secretary 

(O;  A:  T  64.3  DLW] 

CERAMIC  GLAZED  WALL  TILE  FROM  THE 
PHILIPPINES 

Determination  of  Sales  at  Less  than  Fair 
Value 

Information  was  received  on  June  28, 
1972,  that  ceramic  glazed  wall  tile  from 
the  Philippines  was  being  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.»  (referred  to  in 
this  notice  of  the  Act » . 

A  withholding  of  appraisement  notice 
issued  by  the  Secretary  of  the  Treasury 
was  published  in  the  Federal  Register  of 
February  14,  1973  (38  FR  4420  •. 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  ceramic  glazed  wall 
tile  from  the  Philippines  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201iai  of 
the  Act  (19  use.  160iaV). 

Statement  of  reasons  on  which  this 
determination  is  based. — The  informa- 
tion before  the  Bureau  of  Customs  re- 
veals that  the  proper  basis  of  comparison 
for  fair  value  purposes  is  between  pur- 
chase price  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 

Purcha.se  price  was  calculated  on  the 
basis  of  the  fob.  Manila  price  for  ex- 
portation to  the  United  States,  with  de- 
ductions for  the  included  inland  freight, 
brokerage  charges,  and  applicable  dis- 
counts. Additions  were  made  for  sales 
taxes  and  import  duties  rebated  or  not 
collected  by  reason  of  exportation  to  the 
United  States. 

Home  market  price  was  calculated  on 
the  basis  of  the  ex-works  or  f  .o.b.  Manila 
price,  with  a  deduction  for  inland 
freight.  Adjustments  were  made  for  dif- 
ferences in  bank  charges,  advertising, 
and  packing. 


Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c>  of  the  Act  ( 19 
U.S.C.  160(c)). 

fsEALl  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.73-9710  PUed  5-14-73:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

[Serial  No.  1-4467] 

IDAHO 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

May  7. 1973. 

Notice  of  an  application  Serial  No. 
1-4467  for  withdrawal  and  reservation  of 
lands  was  published  as  FR  E>oc.  71-14612 
on  page  19446  of  the  issue  for  Octot)er  6, 
1971.  The  applicant  agency  has  can- 
celled its  application  insofar  as  it  in- 
volved the  lands  described  below.  There- 
fore, pursuant  to  the  regvilatlons  con- 
tained In  43  CFR  2091. 2-5 (b) ,  such  lands 
will  be  at  10  a.m.  on  June  26,  1973,  re- 
lieved of  the  segregative  effect  of  the 
above  mentioned  application. 

The  lands  involved  in  the  notice  of 
termination  are: 

Boise  Meridian,  Idaho 
stanley  lake  lagoon 

T.  U  N.,  R.  12  E., 

Sec.  27,  WVzNW'iNE'i,  EljNEUNWVi. 

The  area  described  aggregates  40  acres. 

The  above  described  lands  are  with- 
drawn for  the  Sawtooth  National  Recre- 
ation Area  by  Public  Law  92-400,  dated 
August  22,  1972. 

Vincent  S.  Strobel, 
Chief,  Branch  of  Land  and 
Management  Operations. 

[FR  Doc.73-9560  Filed  5-14-73:8:45  am] 
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Redelegation  of  Authority 

Pursuant  to  the  authority  contained  in 
§  1.1(a)  of  BLM  Order  No.  701,  dated 
July  23,  1964,  as  amended,  I  hereby  au- 
thorize the  district  managers.  State  of 
Idaho,  to  perform  the  functions  which 
are  delegated  to  me  In  S  1.5(a)  of  the 
above  cited  order.  Tlie  authority  dele- 
gated may  not  be  redelegated. 
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The  redelegation  of  authority  dated 
July  13.  1962  and  published  July  19, 
1962,  on  page  6850  in  the  Federal 
Register  is  hereby  rescinded- 

The  above  delegation  shall  become  ef- 
fective June  1,  1973. 

Clair  M.  Whitlock, 
Acting  State  Director. 

Approved  May  9.  1973. 

George  L.  Turcott, 
Associate  Director. 

Bureau  of  Land  Management. 

[PR  Doc.73-9551  Piled  5-14-73;8:45  amj 


Office  of  the  Secretary 

[Int  FES  73-23] 

CARLSBAD  CAVERNS  NATIONAL  PARK, 
N.  MEX.;  PROPOSED  WILDERNESS 
CLASSIFICATION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 
posed wilderness  classification  for  Carls- 
bad Caverns  National  Park,  N.  Mex. 

The  final  environmental  statement 
considers  the  designation  of  30,210  acres 
of  Carlsbad  Caverns  National  Park  as 
wilderness  and  320  acres  be  designated  as 
potential  wilderness  addition. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Service,  Old  Santa  Pe  Trail,  P.O.  Box  728, 
Santa  Fe,  N.  Mex.  87501 . 

Carlsbad  Caverns  National  Park,  P.O.  Box 
1598,  Carlsbad,  N.  Mex.  86220. 

Dated  May  8, 1973. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary  of  the  Interior. 

[ FR Doc.73-9554  Filed  5-14-73:8:45  am] 


|Inl  FES  73-25] 

GRAND  TETON  NATIONAL  PARK,  WYO.; 
PROPOSED  WILDERNESS  CLASSIFICA- 
TION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 
posed wilderness  classification  for  Grand 
Teton  National  Park,  Wyo. 

The  final  environmental  statement 
considers  the  designation  of  115,807  acres 
of  Grand  Teton  National  Park  as  wilder- 
ness. 

Copies  are  available  for  inspection  or 
from  the  following  locations: 

Midwest  Regional  Office,  National  Park  Serv- 
ice, 1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Grand  Teton  National  Park,  P.O.  Box  67, 
Moose,  Wyo.  83012.  , 

Dated  May  8, 1973. 

LaurencfE.  Lynn,  Jr., 
Assistant  Secretary  of  the  Interior, 

[FR  Doc.73-9555  Filed  5-14-73;8:45  am] 
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[Int  PES  73-24] 

YELLOWSTONE  NATIONAL  PARK,  WYO.; 
PROPOSED  WILDERNESS  CLASSIFICA- 
TION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  envirorunental  statement  for  pro- 
IKJsed  wilderness  classification  for  Yel- 
lowstone National  Park.  Wyo. 

The  final  environmental  statement 
considers  the  designation  of  2,016,181 
acres  of  Yellowstone  National  Park  as 
wilderness. 

Copies  are  available  for  inspection  or 
from  the  following  locations: 

Midwest  Regional  Office,  National  Park  Serv- 
ice, 1709  Jackson  Street,  Omaha,  Nebr. 
68102. 

Yellowstone  National  Park,  Yellowstone  Na- 
tional Park,  Wyo.  82190. 

Dated  May  8.  1973. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary  of  the  Interior. 

(FR  Doc.73-9556  PUed  5-14-73;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

(Notice  72] 

TOBACCO,  TYPE  lib — NORTH  CAROLINA 

Extension  of  Closing  Date  for  Filing 
Applications  for  1973  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  title  7  of  the  Code  of  Fed- 
eral Regulations,  the  time  for  filing  ap- 
plications for  tobacco  crop  insurance  for 
the  1973  crop  year  on  Type  lib  tobacco 
in  all  counties  in  North  Carolina  where 
such  insurance  is  otherwise  authorized  to 
be  offered  is  hereby  extended  until  the 
close  of  business  on  May  25,  1973.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  it  is  deter- 
mined that  no  adverse  selectivity  will 
result. 

[SEALl  D.  W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 

(FR  r)oc.73-9564  Filed  5-14-73:8:45  am] 


Forest  Service 

CALIFORNIA  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  California  advisory  committee  to 
the  U.S.  Forest  Service  will  hold  a  field 
meeting  on  May  30.  31,  and  June  1,  1973, 
on  the  Los  Padres  Forest  and  vicinity. 

The  group  will  assemble  at  Oxnard- 
Ventura  Airport  at  11  a.m.  on  May  30. 
Travel  will  be  by  bus  and  sedans  over 
forest  roads  in  the  vicinity  of  Ojal,  Santa 
Barbara,  and  the  Santa  Ynez  Valley.  Dis- 
cussions will  consider  fuel  management 
and  fire  protection  programs,  land  use 
planning,  and  land  ownership  adjust- 
ment, and  watershed  and  recreation  in 
the  Santa  Ynez  area.  The  meeting  will 
conclude  at  an  8  a.m.-ll:30  a.m.,  con- 
ference at  the  Pepper  Tree  Motel,  Santa 
Barbara,  Calif.,   on  June   1. 
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Public  participation  is  invited,  and 
written  statements  are  welcome,  before 
or  after  the  meeting,  by  contacting  For- 
est Supervisor,  Los  Padres  National  For- 
est, 42  Aero  Camino,  Goleta,  Calif. 
93017— telephone  805-968-1568.  Oral 
statements  may  be  allowed,  subject  to  ad- 
vance approval  by  the  chairman  and 
within  time  limits. 

Douglas  R.  Leisz, 
Regional  Forester. 

March  7,  1973. 

[FR  Doc.73-9553  FUed  5-14-73;8:45  am] 


BLUE  RANGE  PRIMITIVE  AREA;  MINERAL 
EXPLORATION    PROPOSAL 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  environ- 
mental statement  of  a  mineral  explora- 
tion proposal  in  the  Blue  Range  primi- 
tive area,  Apache  National  Forest,  USDA- 
FS-FES(Adm.)  73-35. 

The  environmental  statement  consid- 
ers probable  environmental  effects  or 
impacts  of  a  proposal  for  mineral  explo- 
ration in  the  Blue  Range  primitive  area. 

The  final  environmental  statement  was 
filed  with  CEQ  on  May  9, 1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations. 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  14th  Street  &  Independ- 
ence Ave.  SW.,  Washington,  D.C.  20250. 

USDA,  Forest  Service,  Southwestern  Region, 
517  Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 
87101. 

Apache  National  Forest, 
Box  640. 
SprlngervlUe,  Ariz.  85938. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council,  P.O.  Box  1389, 
Flagstaff,  Ariz.  86001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  regional  forester,  southwestern 
region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque,  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council      on     Environmental      Quality 

Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  9, 1973. 

(FR  Doc.73-9615  Filed  5-14  73:8:45  am] 


PINYON-JUNIPER  CHAINING   PROGRAM. 
UTAH 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  (102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
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Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  chaining  pln- 
yon-juniper  on  National  Forest  lands  In 
the  State  of  Utah.  Report  number 
USDA-PS-DESiAdm.)  73-63. 

The  environmental  statement  applies 
to  National  Forest  land  administered  by 
the  intermountain  region.  Forest  Service, 
USDA  In  Utah.  It  covers  the  practice  of 
chaining  over  pinyon-juniper  trees  each 
year  on  approximately  6,000  acres  of 
land  covered  by  dense  stands  and/or 
spreading  stands  of  pinyon-juniper  trees. 

This  draft  en\ironmental  statement 
was  filed  with  CEQ  AprU  26. 1973. 

Copies  are  available  for  inspection  dur- 
ing working  hours  at  the  following  loca- 
tions: 

USDA.  Forest  Service.  South  Agriculture 
Bldg  .  room  3230,  12th  St.  &  Independence 
Ave.  SW..  Washington,  DC.  20250. 

USDA.  Forest  Service,  437  East  Main  Street, 
Vernal.  Utah  84078. 

rSDA,  Forest  Service,  Federal  Bldg..  room 
5002,  324  25th  Street,  Ogden,  UUh  84401. 

USDA,  Forest  Service,  350  East  Main  Street, 
Price.  Utah  84501. 

USD.\.  Forest  Service,  500  South  Main  Street, 
Cedar  City,  Utah  84720. 

USDA.  Forest  Service,  1525  Addison  Avenue 
East,  Twin  Palls,  Idaho  83301. 

USDA,  Forest  Service.  4438  Federal  Building. 
125  South  State,  Salt  Lake  City,  Utah  84111. 

USDA,  Forest  Service,  P.O.  Box  1428,  Provo, 
Utah  84601. 

USDA.  Forest  Service.  170  North  Main,  Rich- 
field. UUh  84701. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Vem  Hemre. 
regional  forester,  USDA.  Forest  Service. 
Federal  Building,  324  25th  Street,  Ogden, 
Utah  84401. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  name  and 
number  of  the  statement  above  when 
ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  outlined  In  the  Council 
on  Environmental  Quality  Guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  request  for  additional  informa- 
tion should  be  addressed  to  Vem  Hamre, 
regional  forester.  Federal  Building,  324 
25th  Street.  Ogden.  Utah  84401.  Com- 
ments must  be  received  by  May  26,  1973, 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  statement 

Philip  L.  Thornton, 
Deputy  Chief.  Forest  Service. 

Mat  8,  1973. 

IFR  Doc  73-9614  Piled  5-14-73.8  45  am) 


POPO  AGIE  PRIMITIVE  AREA,  WYO. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envlroiimental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  drsift  envi- 
ronmental statement  for  Management 
Proposals  for  the  Pope  Agle  Primitive 
Area  and  contiguous  lands  of  the  South- 
ern Wind  River  Mountain  Range.  Sho- 
shone National  Forest.  Wyo..  USDA-FS- 
DES  (Leg.)  73-«4. 

The  environmental  statement  concerns 
a  proposal  that  the  Popo  Agie  Primitive 
Area  and  certain  contiguous  lands  of  the 
Shoshone  National  Forest  In  Fremont 
and  Sublette  Counties.  Wyo.,  be  desig- 
nated as  wilderness  and  added  as  a  unit 
of  the  National  Wilderness  Preservation 
System, 

The  draft  environmental  statement  was 
filed  with  CEQ  on  May  9.  1973.  Copies 
are  available  for  inspection  during  regu- 
lar working  hours  at  the  following 
locations: 

USDA.  Forest  Servlc«.  South  Agriculture 
Building,  12th  Street  and  Independence 
Avenue  SW.,  Washington,  D.C.  20250. 
USDA.  Forest  Service,  Rocky  Mountain  Re- 
gion. Denver  Federal  Center,  Building  85. 
Denver,  Colo.  80255. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Chief  John  R. 
McGulre.  Forest  Service,  South  Agricul- 
ture Building.  Washington,  DC.  20250. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151,  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  In  the 
Council  on  Environmental  QuaUty 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for 
w  hich  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  John  R. 
McGuire,  Chief,  Forest  Service,  Wash- 
ington, DC.  20250. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  9,  1973. 

IFR  Doc.73  9616  Filed  5-14-73;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

[Organization  and  Function  Order  No  42    1  ] 

DIRECTORATE  OF  ADMINISTRATIVE 
MANAGEMENT 

Organization  and  Functions 

This  order  effective  April  20.  1973  su- 
persedes the  material  appearing  at  38 
FR9318of  AprU  13. 1973. 

Section  1.  Purpose. 

This  order  delegates  authority  to  the 
Deputy  Assistant  Secretary  for  Adminis- 
trative Management,  and  prescribes  the 
organization  and  functions  of  the  direc- 
torate. 

Sec  2.  DeJegation  of  Authoritv. 

.01  Subject  to  such  policies,  directives, 
and  delegations  of  authority  as  may  be 
issued  by  the  Secretary  of  Commerce  and 
by  the  Assistant  Secretary  for  Domestic 
and  International  Business,  and  in  ac- 
cordance with  applicable  department  or- 
ganization orders  and  department  ad- 
ministrative orders,  the  Deputy  Assistant 
Secretary  for  Administrative  Manage- 
ment is  hereby  authorized  to  conduct  all 
administrative  management  activities 
and  serve  as  the  administrative  officer 
for  all  operating  units  In  the  Domestic 
and  International  Business  Administra- 
tion. 

.02  The  D«)uty  Assistant  Secretary  for 
Administrative  Management  is  also  dele- 
gated the  authorities  of  the  assistant 
secretary  as  applicable  to  performing  the 
fimctlons  assigned  in  section  4. 

.03  The  Deputy  Assistant  Secretary  for 
Administrative  Management  may  redele- 
gate  authorities  to  any  employee  of  the 
Directorate  of  Administrative  Manage- 
ment subject  to  such  oondltlons  in  the 
exercise  of  siich  authority  as  he  may  pre- 
scribe. 

Sec.  3.  Organization  and  Line  of  Au- 
thority. 

.01  The  Directorate  of  Administrative 
Management  shall  be  headed  by  the  De- 
puty Assistant  Secretary  for  Adminis- 
trative Management  who  shall  also  be 
the  Director  and  who  shall  report  and  be 
responsible  to  ^e  assistant  secretary. 
DIB.  The  deputy  assistant  secretary  shall 
be  assisted  tao^  a  deputy  director  who  shall 
perform  the  functions  of  the  deputy  as- 
sistant secretary  in  the  latter's  at>sence. 

.02  The  Directorate  of  Administrative 
Management  shall  consist  of  the  follow- 
ing principal  organizational  elements : 

Office  of  Personnel 
Office  of  Management  and  Systems 
Office  of  Administrative  Services 
Office  of  Budget 

Sec.  4.  Functions. 

.01  The  Deputy  Assistant  Secretary  for 
Administrative  Management  shall  be  the 
principal  assistant  and  advisor  to  the 
Assistant  Secretary  for  Domestic  and  In- 
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ternational  Business  on  administrative 
management  matters. 

.02  Directorate  of  Administrative  Man- 
agement for  the  Domestic  and  Interna- 
tional Business  Administration  organi- 
zation units,  shall : 

a.  Provide  liaison  with  departmental 
offices  reporting  to  the  Assistant  Secre- 
tary for  Administration : 

b.  Review  and  coordinate  budget  re- 
quirements and  prepare  and  control  fiscal 
plans  and  programs: 

c.  Administer  the  personnel  manage- 
ment program; 

d.  Provide  direction  and  coordination 
of  organization  and  management  activi- 
ties; 

e.  Provide  travel  sei-vices ; 

f .  Provide  protocol  services; 

g.  Develop  and  maintain  a  DIB  A  man- 
agement information  system;  and 

h.  Provide  other  administrative  serv- 
ices not  specifically  provided  by  the  de- 
jMirtmental  offices  under  the  Assistant 
Secretary  for  Administration  by  agree- 
ment between  the  Assistant  Secretary  for 
Domestic  and  International  Business  and 
the  Assistant  Secretary  for  Administra- 
tion. 

8ec.  5.  Effect  on  other  orders. 

This  order  supersedes  DIBA  organiza- 
tion and  function  order  42-1  of  November 
17, 1972. 

Lawrence  A.  Fox. 
Acting  Assistant   Secretary   for 
Domestic    and    International 
Business. 

[PR  Doc  73-9588  Filed  5-14-73;8:45  am) 


National  Bureau  of  Standards 

CRYPTOGRAPHIC  ALGORITHMS  FOR  PRO- 
TECTION OF  COMPUTER  DATA  DURING 
TRANSMISSION  AND  DORMANT  STOR- 
AGE 

Solicitation  of  Proposals 

The  National  Bureau  of  Standards 
under  Department  of  Commerce  author- 
ities and  responsibilities  for  fostering, 
promoting,  and  developing  U.S.  trade  and 
commerce,  and  based  on  the  National 
Bureau  of  Standards  responsibility  for 
the  custody,  maintenance,  and  develop- 
ment of  the  National  standards  of  meas- 
urement, and  the  provision  of  means  and 
methods  for  making  measurements  con- 
sistent with  those  standards,  solicits  pro- 
posals for  algorithms  for  the  encryption 
of  computer  data  to  ensure  their  protec- 
tion during  transmission  over  exposed 
communications  facilities  or  while  re- 
corded on  media  and  in  transport  or  in 
storage.  It  is  the  intent  of  NBS  to  collect 
the  submitted  algorithms,  select  those 
suitable  for  commercial  and  nondefense 
government  use  and  to  publish  guidelines 
relative  to  employing  encryption. 

Over  the  last  decade,  there  has  been 
an  accelerating  increase  in  the  accumu- 
lations and  communication  of  digital 
data  by  government,  industry  and  by 
other  organizations  in  the  private  sector. 
The  contents  of  these  communicated  and 
stored  data  often  have  very  significant 
value  and/or  sensitivity.  It  is  now  com- 
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mon  to  find  data  transmissions  which 
constitute  funds  transfers  of  several  mil- 
lion dollars,  purchase  or  sale  of  securi- 
ties, warrants  for  arrests  or  arrest  and 
conviction  records  being  communicated 
between  law  enforcement  agencies,  air- 
line reservations  and  ticketing  represent- 
ing investment  and  value  both  to  the 
airline  and  passengers,  and  health  and 
patient  care  records  transmitted  among 
physicians  and  treatment  centers. 

The  increasing  volume,  value  and  con- 
fidentiality of  these  records  regularly 
transmitted  and  stored  by  commercial 
and  government  agenices  has  led  to 
heightened  recognition  and  concern  over 
their  exposure  to  unauthorized  access 
and  use.  This  misuse  can  be  in  the  form 
of  theft  or  defalcations  of  data  records 
representing  money,  malicious  modifica- 
tion of  business  inventories  or  the  inter- 
ception and  misuse  of  confidential  infor- 
mation about  people.  The  need  for 
protection  is  then  apparent  and  urgent. 

It  is  recognized  that  encryption  (other- 
wise known  as  scrambling,  enciphering 
or  privacy  transformation)  represents 
the  only  means  of  protecting  such  data 
during  transmission  and  a  useful  means 
of  protecting  the  content  of  data  stored 
on  various  media,  providing  encryption 
of  adequate  strength  can  be  devised  and 
validated  and  is  inherently  integrable 
into  system  architecture.  The  National 
Bureau  of  Standards  solicits  proposed 
techniques  and  algorithms  for  computer 
data  encryption.  The  Bureau  also  solicits 
recommended  techniques  for  implement- 
ing the  cryptographic  function;  for  gen- 
erating, evaluating  and  protecting  cryp- 
tographic keys;  for  changing  and  trans- 
porting or  communicating  keys;  for 
maintaining  files  encoded  imder  expir- 
ing keys;  for  making  partial  updates  to 
encrypted  files;  and  mixed  clear  and 
encrypted  data  to  permit  lalaeling,  poll- 
ing, routing,  etc.  The  Bureau  in  its  role 
for  estabUshing  standards  and  aiding 
government  and  industry  in  assessing 
technology,  will  arrange  for  the  evalua- 
tion of  protection  methods  in  order  to 
prepare  guidelines. 

Responses  to  this  notice  should  be  sub- 
mitted on  or  before  July  16.  1973.  Re- 
sponses should  be  submitted  to  the  Di- 
rector. Institute  for  Computer  Sciences 
and  Technology.  Natior.al  Bureau  of 
Standards,  Washington.  D.C.  20234. 

Dated  May  10.  1973. 

Richard  W.  Roberts, 

Director. 

jFR  Doc.  73-9705  Filed  5-14-73;8:45  am] 


Office  of  Import  Programs 

BROWN   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.). 


1276.'] 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00348-33-46500.  Appli- 
cant: Brown  University,  Brown  and 
■Waterman  Street,  Providence,  R.I. 
02912.  Article:  Ultramicrotome,  Model 
LKB  8800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  experiments  aimed 
at  defining  the  neural  connections  be- 
tween the  dorsal  thalamus  and  the  neo- 
cortex in  several  species  of  vertebrates, 
primarily  the  opossum.  Investigations  of 
synaptic  relations  in  the  lamphrey  spinal 
cord  at  the  electron  microscopic  level 
will  also  be  carried  out.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  23.  1973.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  April  19.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Examination  of 
the  applicants  thin  sections  under  the 
electron  microscope  will  provide  optimal 
information  when  such  sections  are  uni- 
form In  thickness  and  have  smoothly  cut 
surfaces.  Conditions  for  obtaining  high 
quality  sections  depend  to  a  large  extent 
on  the  properties  of  the  specimen  being 
sectioned  (e.g.,  hardness,  consistency, 
toughness,  etc.),  the  properties  of  tlie 
embedding  media  and  the  geometry  of 
the  block.  In  connection  with  prior  case 
(docket  No.  69-00665-33-46500)  which 
relates  to  the  duty-free  entry  of  an  iden- 
tical foreign  article,  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
advised  that  "Smooth  cuts  are  obtained 
when  the  speed  of  cutting  (among  such 
[other]  factors  as  knife  edge  condition 
and  angle) .  is  adjusted  to  the  character- 
istics of  the  material  being  sectioned.  The 
range  of  cutting  speeds  and  a  capabil- 
ity for  the  higher  cutting  speeds  is,  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."  In  connection  with  an- 
other prior  case  (docket  No.  70-00077-33- 
46500)  relating  to  the  duty-free  entry 
of  an  identical  foreign  article,  HEW  ad- 
vised that  "ultrathin  sectioning  of  a  va- 
riety of  tissues  having  a  wide  range  in 
density,  hardness,  etc."  requires  a  maxi- 
mum range  in  cutting  speed  and,  further, 
that  "The  production  of  ultrathin  serial 
sections  of  specimens  that  have  great 
variation  in  physical  properties  is  very 
diJfflcult."  The  foreign  article  has  a  cut- 
ting speed  range  of  0.1  to  20  mm/s.  The 
most  closely  comparable  domestic  in- 
strument is  the  model  MT-2B  ultra- 
microtome manufactured  by  Ivan  Sor- 
vall.  Inc.  (Sorvall).  The  Sorvall  model 
MT-2B  ultramicrotome  has  a  cutting 
speed  range  of  0.09  to  3.2  mm/s.  We  are 
advised  by  HEW  in  Its  memorandum  of 
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April  19.  1973.  that  cutting  speeds  in  the 
excess  of  4  mm  s  are  pertinent  to  the  ap- 
plicant's research  «tucUes. 

We  therefore,  find  that  the  model 
MT-2B  ultramicrotome  Is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  Is  In- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankcnheimer. 
Acting  Director. 
Office  of  Import  Programs. 

IFR  Doc.73-9575  PUed  5-14-73:8:45  am] 


COLUMBIA   UNIVERSITY,   COLLEGE   OF 
PHYSICIANS  AND  SURGEONS 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entr>'  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
•  Public  Law  89-651.  80  Stat.  897  J 
and  the  regulations  issued  thereunder 
as  amended  1 37  FR  3892  et  seq.  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
duimg  ordinarj-  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce. Washington.  DC.  20230. 

Docket  No.  73-00281-33-86500.  Appli- 
cant: Columbia  University,  College  of 
Physicians  and  Surgeons.  630  West 
168th  Street.  New  York.  NY.  10032. 
Article:  Weissenberg  Rheogoniometer, 
R  18.  Manufacturer:  Sangamo  Controls 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
to  study  blood  rheology  under  dynamic 
flow  conditions.  The  experiments  to  be 
conducted  will  include  shear  stress  meas- 
urements on  normal  blood  and  patholog- 
ical blood  under  a  variety  of  flow  con- 
ditions. The  article  will  also  be  used  in 
the  course  physiology  G9051-2  (research 
in  physiology)  to  teach  graduate  stu- 
dents modern  techniques  in  physiological 
research  and  to  demonstrate  the  bio- 
physical principles  of  blood  flow.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application. 

Deci.=;ion :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti- 
cle provides  a  sensitivity  of  5  dyne-centi- 
meters. The  mast  closely  comparable 
domestic  instrument,  the  Rheometrics 
mechanical  spectrometer,  manufactured 
by  Rheometrics  Inc.  prov-ides  a  sensitiv- 
ity of  approximately  200.000  dyne-centi- 
meters. The  Department  of  Health. 
Education,  and  Welfare  <HEW>  advised 
in  its  memorandum  dated  April  19,  1973, 
that  the  best  sensitivity  available  is  per- 
tinent to  the  applicant's  intended  use  In 


dynamic  shear  stress  measurement  of 
normal  blood  and  analysis  of  abnormali- 
ties In  blood  rheology  in  disease.  We, 
therefore,  find  that  the  Rheometrics  me- 
chanical spectrometer  is  not  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenhexmer. 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc.73-9577  Piled  5-14-73.8:45  am| 


CRYBIOLOGY   RESEARCH   INSTITUTE 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Accesso- 
ries for  Foreign  Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  instruments 
pursuant  to  section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (37  PR 
3892  et  seq.>.  (See  especially  §701.11 
<e» .  I 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington.  DC.  20230. 

Docket  number:  7.3-00344-00-46500. 
Applicant:  Cry  biology  Research  Insti- 
tute. R.P.D.  5,  Madison,  Wis.  53704. 
Article:  LKB  14800-1  Cryo-Kit.  Manu- 
facturer: LKB  I>rodukter  AB.  Sweden. 
Intended  use  of  article :  The  article  is  in- 
tended to  be  used  with  an  existing  ultra- 
microtome  to  carry  out  the  following 
studies: 

(a I  The  effects  of  freezing  and  subse- 
quent thermal  treatments  on  the  struc- 
ture, gross  and  fine,  of  cells,  tissues  and 
model  systems, 

I  b )  The  cutting  properties  of  the  same 
at  different  subfreezlng  temperatures, 

fci  The  relationship  of  the  conditions 
required  for  best  sectioning  to  the  sur- 
vival of  the  cell  where  the  latter  Is  pre- 
served in  the  first  place  by  the  freezing 
treatment,  and 

(d  I  The  sectioning  process  itself,  in  the 
belief  that  much  remains  to  be  done  to 
perfect  the  cutting  of  loltratin  frozen  sec- 
tions. 

Application  received  by  commissioner 
of  Customs  January  23,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on  April  19, 1973. 

Docket  number:  73-00349-00-46040. 
Applicant:  VS.  Department  of  Com- 
merce, National  Bureau  of  Standards, 
Washington,  DC.  20234.  Article:  Side- 
Entry-Goniometer  and  Interchangeable 
specimen  holders  for  JEM  200  electron 


microscope.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cles are  ancillary  parts  and  accessories  to 
an  dectron  microscope  ordered  from  the 
same  manufacturer  which  is  to  be  used  to 
examine  various  inorganic  materials  in 
connection  with  research  programs  on 
metals,  metal -carbides,  crystalline  ce- 
ramics, gla.sses.  and  polymers.  Studies 
will  include:  plastic  deformation  of  su- 
per plastic  Al-base  alloys;  equilibrium 
dislocation  confiRuratlons  and  stacking 
fault  energies  in  Ag-Sn  and  Au-Sn  al- 
loys; nucleation  nnd  growth  of  Bi-Sn  al- 
loy smgle  crystals;  stress  corrosion  phe- 
nomena in  Cu-  and  Fe-base  alloys;  wear 
of  sintered  metal-carbide  (-WC  and 
Tic)  tool  materials,  Al:0.i.  SiC.  and  S1^N.; 
plastic  deform'^tion  and  fracture  of 
Al-Os,  SiC,  and  Si*N..  Application  re- 
ceived by  Commissioner  of  Customs  Jan- 
uary 16,  1973.  Advice  submitted  by  De- 
partment of  Health,  Education,  and  Wel- 
fare on  April  19  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
gomg  applications.  Decision:  Applica- 
tions approved.  No  instrtunent  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used.  Is  t}emg  manufactured  in  the 
United  States.  Reasons:  The  applications 
relate  to  compatible  accessories  for  in- 
struments that  have  been  previously  im- 
ported for  the  use  of  the  applicant  in- 
stitutions. The  articles  are  being  manu- 
factured by  the  manufacturers  which 
produced  the  instruments  with  which 
they  are  intended  to  be  used.  We  are 
advised  by  the  E>epartment  of  Health, 
Education,  and  Welfare  m  the  respec- 
tively cited  memoranda  that  the  acces- 
sories are  pertinent  to  the  applicants' 
mtended  uses  and  that  it  knows  of  no 
comparable  domestic  articles. 

The  Dei>artm«it  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are  inter- 
changeable with  or  can  be  readily  adapt- 
ed to  the  instruments  with  which  the 
foreign  articles  are  intended  to  be  used. 

B.  Blankenheim ER. 
Acting  Director, 
Office  of  Import  Programs. 

I  FR  Doc.73-9576  PUed  5-14-73;8 :  45  am  ] 


DUKE   UNIVERSITY  MEDICAL  SCHOOL 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pin^uant  to  section  6(c)  of 
the  Educational.  ScienUfic,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  therevmder  as 
amended  <37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaming  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Dei>artnient  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 
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Docket  number:  73-00345-33-46040. 
Applicant:  Duke  University  Medical 
School,  Department  of  Anatomy,  P.O. 
Box  3011.  Durham,  N.C.  27710.  Article: 
Electron  microscope  model  EM  301. 
Manufacturer:  Philips  Electronic  In- 
struments, NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  Is 
intended  to  be  used  in  studies  of  isolated 
protein  molecules,  crystalline  bovme 
serum  albumin,  isolated  components  of 
cell  membranes  and  membrane  fractions, 
subtmit  structure  of  several  crystalline 
protein  molecules,  and  metallic  replicas 
of  membrane  fragments.  Application  re- 
ceived by  Commissioner  of  Customs  Jan- 
uary 16.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  m- 
strument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  pmposes  as  this  article  is  mtended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle has  a  specified  resolving  capability 
of  3  Angstroms.  The  most  closely  com- 
parable domestic  mstrument  is  the 
model  EMU-4C  electron  microscope 
manufactured  by  the  Porgflo  Corp.  The 
model  EMU-4C  has  a  specified  resolvmg 
capability  of  5  Angstroms.  (The  lower 
the  numerical  rating  in  terms  of  Ang- 
strom units,  the  better  the  resolvmg  ca- 
pability.) We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW)  in  its  memorandum  dated 
April  19.  1973.  that  the  additional  re- 
solving capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  is  intended  to  be  used. 
We,  therefore,  find  that  the  model  EMU- 
4C  is  not  of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  mstrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  mtended  to  be  used,  which  Is  bemg 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
(FR  Doc.73-9578  Filed  &-14-73;  8:45  ami 


JEFFERSON    MEDICAL  COLLEGE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  82-551,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  PR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

E>ocket  nimiber:  73-00340-33-43780. 
Applicant:    Jefferson    Medical    College, 


NOTICES 

Thomas  Jefferson  University  Hospital, 
Research  &  Cein.  Rad.  Ther.  Center,  1025 
Walnut  Street,  Philadelphia,  Pa.  19107. 
Article:  45  MeV  betatron.  Manufacturer: 
Brown-Boveri,  Switzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research,  educational  purposes 
and  clinical  patient  care.  Research  In- 
volves the  following  projects: 

(1)  Determination  of  the  physical  charac- 
teristics of  such  a  high  energy  electron  beam. 

(2)  Investigation  of  modifications  of  the 
beam  caused  by  inhomogenlty  interfaces  in 
the  body. 

(3)  Development  of  computer  programs 
for  use  In  radiation  dosimetry  of  electron 
beam. 

(4)  Studies  Into  variations  of  relative  bio- 
logical effectiveness  in  depth  In  a  high  energy 
electron  beam. 

(5)  Randomized  clinical  trails  testing  the 
effectiveness  of  electrons  as  compared  with 
X-rays  In  the  treatment  of  cancer  patients. 

The  article  will  also  be  used  for  teach- 
ing the  prmciples  of  electron  beam  ther- 
apy to  both  imdergraduate  and  graduate 
students  of  Jefferson  Medical  College, 
Philadelphia,  Pa.  In  addition  the  article 
will  be  used  in  treatment  of  some  cancer 
patients.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  bemg  manufac- 
tured m  the  United  States.  Resusons:  The 
Department  of  Health,  Education,  and 
Welfare  (HEW)  advised  in  its  memoran- 
dum dated  April  19,  1973,  that  the  high 
energy  of  the  beam  provided  by  the 
foreign  article  Is  pertinent  to  the  appli- 
cant's research  directed  toward  more 
effective  cancer  control  measiu-es.  The 
foreign  article  provides  beam  energies  to 
45  MeV.  HEW  further  advises  that  it 
knows  of  no  domestic  medical  betatrons 
which  provide  beam  energies  exceedmg 
25  MeV. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  mtended  to  be  used,  which  is  bemg 
manufactured  in  the  United  States. 

B.  BLANKENHEHfER, 
Acting  Director, 
Office  of  Import  Programs. 

FR  Doc.73-9579  PUed  5-14-73;8:45  am] 


OBERLIN  COLLEGE  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  followtog  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  sec- 
tion 6(c)  of  the  Educaticmal,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereimder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially §  701.11(e).) 

A  copy  of  the  record  pertalntog  to  ecich 
of  the  applicati(»is  in  this  consolidated 
decision  is  available  for  public  review 


12765 

during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washingtai,  D.C.  20230. 

Docket  number:  73-00342-33-46040. 
Applicant:  Oberlln  College,  Department 
of  Biology,  Kettering  Hall  of  Science, 
OberUn,  Ohio  44074.  Article:  Electron 
Microscope,  Ynodel  EM  9S-2.  Manufac- 
turer: Carl  Zeiss.  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  study  of  cells 
of  teleost  embrj'os  in  very  early  stages  of 
development  and  a  variety  of  biological 
materials.  These  include:  Cells  from 
physiologically  active  organs  of  various 
members  of  Bromellaceae,  root  nodules 
of  Rhizoblum — legtune  sj-mblonts,  devel- 
oping algal  cell  walls,  chromatophores  of 
lower  vertebrates,  neurons  from  brains 
of  particular  mouse  mutants.  The  article 
will  be  used  to  observe  ultrastructural 
morphology  of  the  above  cells  and  tis- 
sues. The  article  will  also  be  used  for 
teachmg  m  the  following  biology  courses : 

Cells  and  tissues,  introduction  to  cell  biol- 
ogy, biology  of  vascular  plants,  biology  of 
nonvascular  plants,  microbiology,  and  plant 
physiology. 

Application  received  by  Commissioner 
of  Customs,  January  23,  1973.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on  April  19, 
1973. 

Docket  number:  73-00343-33-46040. 
Applicant:  State  University  of  New  York, 
College  at  Plattsburgh,  Plattsburgh,  N.Y. 
12901.  Article:  Electron  Microscope, 
model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  undergraduate  and  graduate  instruc- 
tion m  the  course  cell  biology  <Bio-401). 
Specimens  will  be  prepared  and  used  in 
the  foUowmg  demonstrations: 

I.  Cellulsir  organelles  and  components; 

II.  LocaUzation  of  activities  of  various 
enzymes: 

in.  Uptake  and  transport  of  macromole- 
cules; 

rv.  a)  Morphology  of  chromosomes  In  sec- 
tions, b)  structure  of  DNA  in  a  monomolecu- 
lar  film  layer  by  using  Klelnsclunldt's  method 
shadow  casting,  c)  chromatin  differentiation 
during  spermatogenesis: 

V.  Identification  of   macromolecules;    and 

VI.  Autoradiography  at  EM  level. 

In  addition  the  article  will  be  used  in 
courses : 

Plant  physiology,  microbiology,  microbial 
physiology,  genetics,  biophysics,  laboratory 
techniques  In  biology,  botany,  and  Inverte- 
brate anatomy  and  parasitology. 

Application  received  by  Commissioner 
of  CJustoms,  January  23,  1973.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  April  19, 
1973.  Comments :  No  comments  have  been 
received  with  respect  to  any  of  the 
foregomg  applications.  Decision:  Appli- 
cations approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  articles,  for  such  purposes 
as  these  articles  are  mtended  to  be  used, 
is  bemg  manufactured  m  the  United 
States.  Reasons:  Each  applicant  requires 
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NOTICES 


an  electron  microscope  which  is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  medi- 
um resolution  electron  microscope  de- 
signed for  confident  use  by  beginning 
students  with  a  minimum  of  detailed  pro- 
gramming. The  most  closely  comparable 
domestic  instrument  is  the  model  EMU- 
4C  electron  microscope  which  is  a  rela- 
tively complex  instrument  designed  pri- 
marily for  research,  which  requires  a 
skilled  electron  microscopist  for  its  opera- 
tion. We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare  in  its 
respectively  cited  memoranda,  that  the 
relative  simplicity  of  design  and  ease  of 
operation  of  the  foreign  articles  de- 
scribed above  are  pertinent  to  the  appli- 
cants' educational  purposes.  We,  there- 
fore, find  that  the  Forgflo  Model  EMU- 
4C  electron  microscope  is  not  of  equiva- 
lent scientific  value  to  any  of  the  foreign 
articles  described  above  for  such  pur- 
poses as  these  articles  are  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 

Acting  Director,  ^^ 
Office  of  Import  Programs.  ~ 
(FR  Doc.73-9580  Piled  5-14-73;8:45  am) 


PENNSYLVANIA  STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6»c)  of  the 
Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
*37FR3892et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of  Com- 
merce, Washington.  DC.  20230. 

Docket  No.  73-00346-01-10100.  Appli- 
cant: The  Pennsylvania  State  Univer- 
sity, University  Park.  Pa.  16802.  Article: 
HF-Reaction  Apparatus  Type  I.  Manu- 
facturer: Toho  Kasei.  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  the  safe  handling  of  anhy- 
drous hydrogen  fluoride  gas  for  the  treat- 
ment of  synthetic,  biologically  active 
pol\T>€Ptides. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,   is   being  manufac- 


tured in  the  United  States.  Reasons: 
The  foreign  article  is  fashioned  from 
Poly-trifluoromonochloroethylene  wWch 
resists  corrosive  substances  such  as 
hydrogen  fluoride  gas.  The  Department 
of  Health,  Education,  and  Welfare 
(HEW)  advised  in  its  memorandum 
dated  April  19,  1973,  that  the  use  of  the 
article  in  the  experimental  treatment  of 
sjTithetic,  biologically  active  polypeptides 
with  hydrogen  fluoride  gas  requires  the 
pertinent  design  and  construction  of  the 
article  for  adequate  control  and  safety. 
HEW  also  advised  that  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  article 
for  such  purposes  as  the  article  is  in- 
tended to  be  used.  The  Department  of 
Commerce  knows  of  no  other  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to 
be  used,  which  is  being  manufactured 
In  the  United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

(FR  Doc  73  9581  FUed  5-14-73:8  45  ami 


TEMPLE   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c>  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  tiiis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  No.  73-00045-33-77030.  Appli- 
cant: Temple  University  Health  Sciences 
Center,  Philadelphia,  Pa.  19140.  Article: 
NRM  Spectrometer.  JNM-MH-60-n. 
Manufacturer;  JEOL.  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  determining  nuclear 
magnetic  resonance  (proton)  spectra  of 
drugs,  potential  drugs,  drug  metabolites, 
and  other  organic  chemicals,  particularly 
those  of  biological  interest.  The  experi- 
ments conducted  will  assist  in  the  dis- 
covery of  new  therapeutically  active  ma- 
terials through  determination  of  the 
structure  of  materials  arising  from  syn- 
thetic studies  and  increase  the  imder- 
standing  of  the  mode  of  action  of  drugs 
by  elucidation  of  their  structural  stereo- 
chemical and  conformation  properties, 
their  interactions  with  macromolecules, 
and  their  metabolic  pathways.  The  arti- 
cle will  also  be  used  to  teach  the  theory 
and  practice  of  NMR  spectroscopy  and  a 
course  entitled  "spectroscopy"  NMR  and 
mass." 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Declsfon:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 


entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti- 
cle is  a  relatively  simple  60  MHz  (mega- 
hertz) proton  nuclear  magnetic  reson- 
ance spectrometer  (NMR)  to  be  used  as 
a  tool  in  teaching  the  theory  and  practice 
of  those  aspects  of  NMR  spectroscopy 
which  are  most  relevant  to  organic  and 
pharmaceutical  chemistry.  The  article 
provides  both  internal  and  external  lock- 
ing capabilities.  Although  domestically 
manufactured  NMR's  in  Varian  Asso- 
ciates' (Varian's)  highly  sophisticated 
multinuclear  XL  series,  the  model  XL- 
100  and  modifications  thereof,  provides 
internal  and  external  locking  In  the  same 
Instrument,  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  advised 
in  its  memorandum  dated  December  12, 
1972,  that  the  most  closely  comparable 
domestic  instruments  are  the  models 
T-60,  and  A-60-D  manufactured  by 
Varian.  HEW  also  advised  that  the  Xlr- 
100  is  too  sophisticated  to  meet  the  appU- 
cant's  Instructional  needs.  The  models 
T-60.  HA-60,  and  A-60-D  provide  an 
internal  lock  or  an  external  lock  but  not 
both  in  the  same  Instrument.  HEW  also 
advised  in  the  memorandum  cited  above 
that  the  internal  and  external  lock  com- 
bination of  the  article  is  pertinent  to  the 
purposes  for  which  the  article  Is  In- 
tended to  be  used. 

For  these  reasons,  we  find  that  the 
models  T-60.  HA-60.  and  A-60-D  are  not 
of  equivalent  scientific  value  to  the  arti- 
cle for  such  purposes  as  this  article  Is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director 
Office  of  Import  Programs. 
[PRDoc.73-9584  Piled  5-14-73;8:45  am] 


THIEL  COLLEGE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  No.  73-00046-01-77030.  Appli- 
cant: Thiel  College.  GreenviUe,  Pa.  16125. 
Article:  NMR  spectrometer,  model  JNM- 
MH-60-n.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  u.sed  to  obtain 
proton  nuclear  magnetic  resonance  spec- 
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tra  of  products  of  photochlorination 
reactions  of  dichlorotoluenes  with 
tertiary-butyl  hypochlorite;  coordination 
compounds  of  chromium  with  various 
organic  ligands;  deuteration  and  deg- 
radation products  of  the  antibiotic 
citrinin. 

Students  will  be  taught  how  proton 
nuclear  magnetic  resonance  is  used 
along  with  other  analytical  techniques 
to  elucidate  the  structure  of  organic 
compounds  and  coordination  compounds 
with  organic  ligands,  as  well  as  the 
mechanisms  of  their  reactions.  The  arti- 
cle will  be  used  as  a  teaching  tool  in  all 
courses  except  those  at  the  introductory 
level  with  primary  use  in  chemistry 
courses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  is  a  relatively  simple  60  MHz 
(megahertz)  proton  nuclear  magnetic 
resonance  spectrometer  <NMR)  to  be 
used  as  a  tool  in  teaching  chemistry  re- 
search methods  and  general  chemistry 
to  inexperienced  undergraduate  stu- 
dents. The  article  provides  both  in- 
ternal and  external  locking  capabil- 
ity. Although  domestically  manufactured 
NMR's  in  Varian  Associates'  (Varian's) 
highly  sophisticated  multinuclear  XL 
series  (e.g..  the  model  XL-100)  provide 
internal  and  external  locking,  the  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises in  its  memorandum  dated  March  23, 
1973.  that  "the  Varian  T-60.  rather  than 
the  XL-100.  is  the  domestic  instrument 
most  nearly  comparable  to  the  foreign 
article  for  evaluation  of  equivalency." 
The  Model  T-60  provides  internal  lock 
capability  but  does  not  provide  an  ex- 
ternal lock.  In  addition.  NBS  advises  that 
the  internal  and  external  lock  capability 
of  the  article  is  pertinent  to  the  purposes 
for  which  the  article  is  intended  to  be 
used.  NBS  also  advises  that  it  knows 
of  no  comparable  domestic  instrument 
that  combines  in  a  single  instrument  all 
of  the  pertinent  capabilities  of  the 
article.  For  these  reasons  we  find  the 
model  T-60  is  not  of  equivalent  scien- 
tific value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

1  PR  Doc. 73-9582  Filed  5-14-73;8:45  am] 


WILLS  EYE  HOSPITAL 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 


tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientlflc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  ( 37  FR  3892  et  seq. ) . 

A  copy  of  Ihe  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  73-00334-33-46595.  Appli- 
cant: Wills  Eye  Hospital,  1601  Spring 
Garden  Street.  Philadelphia.  Pa.  19130. 
Article:  LKB  11800-2  Pyramitome. 
Manufacturer:  LKB  Produkter  AB, 
Sweden. 

Intended  use  of  article:  The  article  is 
Intended  to  be  used  to  trim  specimens  in 
studies  of  human  corneas  and  retinas 
from  various  diseases,  and  malignant 
ocular  tumors.  Ocular  tissues  of  glau- 
coma patients  would  be  studied  from 
trabeculectomy  specimens.  These  speci- 
mens will  be  examined  by  transmission 
light  and  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  optical  matching  system  with  the 
capability  to  locate  a  desired  site  in  a 
prior  thick  section  and  then  precisely 
aline  its  image  .upon  the  remaining  block 
face  to  guide  further  appropriate  trim- 
ming. The  Department  of  Health.  Edu- 
cation, and  Welfare  (HEW)  advised  in 
its  memorandum  dated  April  19.  1973. 
that  the  capability  described  above  is 
pertinent  to  the  purposes  for  which  the 
article  is  intended  ^o  be  used.  HEW  also 
advises  that  it  knows  of  no  domestic  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

|FR  Doc  73-9583  Filed  5-14-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

IDESI  8693) 

I  Docket  No.  FDC-D-618:  NDA  8-693.  etc  ] 

NITROFURANTOIN  AND 

NITROFURANTOIN  SODIUM 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-Up  Notice 

In  a  notice  published  in  the  Federal 
Register  of  April  10.  1969  (34  FR  6338), 


the  Commissioner  of  Food  and  Drugs 
announced  his  conclusions  pursuant  to 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  on  the  following  drugs: 

1.  Furadantin  Tablets,  containing  ni- 
trofurantoin r  Eaton  Laboratories,  Nor- 
wich Pharmacal  Co..  17  Eaton  Avenue, 
Norwich.  N.Y.  13815  (NDA  8-693). 

2.  Furadantin  Oral  Suspension,  con- 
taining nitrofurantoin;  Eaton  Labora- 
tories (NDA  9-175). 

3.  Nitrofurantoin  Tablets,  containing 
nitrofurantoin;  Zambon  S.p.A..  Via  Lillo 
del  duca  10.  20091  Bresso.  Milan,  Italy — 
American  Agent,  Gyma  Laboratories  of 
America,  Inc.,  139-58  Queens  Boulevard, 
Jamaica,  N.Y.  11435  (NDA  12-435). 

4.  Furadantin  Sodium,  Sterile,  for  In- 
tra venotis  Use,  containing  nitrofurantoin 
sodium;  Eaton  Laboratories  (NDA  12- 
402). 

The  notice  stated  that  these  drugs  were 
regarded  as  effective,  probably  effective, 
and  lacking  substantial  evidence  of  effec- 
tiveness for  their  various  indications. 

No  data  having  been  submitted  in  sup- 
port of  the  probably  effective  indications, 
those  indications  are  now  regarded  as 
lacking  substantial  evidence  of  effective- 
ness. In  addition,  based  upon  further  re- 
view and  evaluation  of  these  prepara- 
tions, the  Commissioner  of  Food  and 
Drugs  finds  it  appropriate  to  amend  the 
labeling  published  April  10,  1969,  by  re- 
stating the  effective  indications  and  by 
revising  the  contraindications,  precau- 
tions, and  adverse  reactions  sections. 

Accordingly,  with  respect  to  these 
products,  the  revised  effectiveness  classi- 
fication and  marketing  status  are  as 
follows: 

A.  Effectii^eness  classification. — The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that  the  drugs  are  effective  for  the  indi- 
cations described  in  the  labeling  cc«idi- 
tions  below  and  lack  substantial  evidence 
of  effectiveness  for  all  other  indications. 

B.  Conditions  for  approval  and  mar- 
keting.— The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  applications  und^  the  condi- 
tions described  herein. 

1.  Form  of  drug. — Preparations  of  ni- 
trofurantoin are  in  tablet  or  suspension 
form  suitable  for  oral  use:  and  prepara- 
tions of  nitrofurantoin  sodium  are  in 
sterile  crystalline  form  suitable  for  re- 
constitution  and  subsequent  intravenous 
administration,  containing  per  dosage 
imit.  an  amount  suitable  for  adminis- 
tration in  the  dosage  ranges  described 
In  the  labeling  conditions  below. 

2.  Labeling  conditicms. — a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription". 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  the  regula- 
tions promulgated  thereunder,  and  those 
parts  of  the  labeling  indicated  below  are 
substantially  as  follows:    (Optional  ad- 
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ditional  Information,  applicable  to  the 
drug,  may  be  proposed  under  other  ap- 
propriate pfU'agraph  headings  and  should 
follow  the  information  set  forth  below.) 

NrrRCWTTBA  NTOIN 
DESCRIPTION 

I  Descriptive  InXormatlon  to  be  included  by 
the  manufacturer  or  distributor  should  be 
conflned  to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formvilatlon.) 


Nitrofurantoin  Is  an  antibacterial  agent 
for  sjjeclfic  urinary  tract  infections.  It  Is 
bacteriostatic  in  low  concentrations  (1: 
100.000  to  1  200.000)  and  In  vitro  is  con- 
sidered to  be  bactericidal  In  higher  concen- 
trations. Its  presumed  mode  of  action  Is  based 
upon  its  interference  with  several  bacterial 
enzyme  systems.  Nitrofurantoin  Is  rapidly 
excreted  in  the  urine.  It  is  highly  soluble  In 
urine  to  which  It  may  Impart  a  brown  color. 

INDIC.\TIONS 

Nitrofurantoin  Is  Indicated  for  the  treat- 
ment of  pyelonephritis,  pyelitis,  and  cystitis 
w^hen  due  to  susceptible  E.  coli.  enterococcl, 
S.  aureus  (not  Indicated  for  the  treatment 
of  associated  renal  cortical  or  perinephric 
abscesses),  and  certain  strains  of  Klebsiella. 
Ae'Tobacter  Proteus,  and  Pseudcrmonas. 

CONTRArNDICATIONS 

Anuria,  oliguria,  or  significant  impairment 
of  renal  function  are  contraindications  to 
therapy  with  this  drug.  Treatment  of  this 
type  of  patient  carries  an  Increased  risk  of 
toxicity  because  of  impaired  excretion  of  the 
drug.  For  the  same  reason,  this  drug  Is  much 
less  effective  under  these  circumstances. 

The  drug  Is  contralndlcated  In  pregnant 
patients  at  term  as  well  as  Infants  under  3 
months  of  age  because  of  the  possibility  of 
hemolytic  anemia  due  to  Immature  enzyme 
systems   (glutathione  Instability) . 

The  drug  is  contralndlcated  in  those  pa- 
tients with  known  hypersensitivity  to  nitro- 
furantoin. 

W.\RM1NGS 

Cases  of  hemolytic  anemia  of  the  prima- 
quine sensitivity  type  have  t)een  Induced  by 
nitrofurantoin.  The  hemolysis  appears  to  be 
linked  to  a  glucose-6-phosphate  dehydro- 
genase deficiency  In  the  red  blood  cells  of 
the  affected  patients.  This  deficiency  Is  fovmd 
In  10  percent  of  Negroes  and  a  small  per- 
centage of  ethnic  groups  of  Mediterranean 
and  Near -Eastern  origin  Any  sign  of  hemol- 
ysis Is  an  Indication  to  discontinue  the  drug. 

PseudOTnonas  Is  the  organism  most  com- 
monly Implicated  in  superinfections  In  pa- 
tients treated  with  nitrofurantoin. 

rsACE  IN  pregnancy:  The  safety  of  nitro- 
furantoin during  pregnancy  and  lactation 
has  not  been  established.  It  should  not  be 
used  In  women  of  chlldbearlng  potential  un- 
less the  expected  benefits  outweigh  the  pos- 
sible hazards. 

PRECAl-riONS 

Peripheral  neuropathy  may  occur  with 
nitrofurantoin  therapy:  this  may  become 
severe  or  irreversible.  Fatalities  have  been 
reported.  Predisposing  conditions  such  as 
renal  impairment,  anemia,  diabetes,  electro- 
lyte Imbalance,  vitamin  B  deficiency,  and 
debilitating  dLsease  may  enhance  such 
occurrence. 

Acute,  subacute  or  chronic  pulmonary  re- 
action has  been  observed  In  patients  treated 
with  nitrofurantoin.  If  these  reactions  occur, 
the  drug  should  be  withdrawn  and  appro- 
priate measures  should  be  taken. 


Insidious  onset  of  pulmonary  reactions 
(diffuse  interstitial  pneumonitis,  or  ptUmo- 
nary  fibrosis,  or  both)  In  patients  on  long- 
term  therapy  warrants  close  monitoring  of 
these  patients. 

AOVXKSE    REACTIONS 

Gastrointestinal  reactions:  Anorexia,  nau- 
sea, emesls  are  the  most  frequent  reactions; 
less  frequently,  abdominal  pain  and  diar- 
rhea; rarely,  hepatitis.  This  doee-related  tox- 
icity reaction  can  be  minimized  by  reduction 
of  dosage,  especially  In  the  feixiale  patient. 

Hypersensitivity  reactions :  Pulmonary  sen- 
sitivity reactions,  which  can  be  acute,  sub- 
acute, or  chronic. 

Acute  reaction  is  commonly  manifested  by 
fever,  chills,  cough,  chest  pain,  dyspnea,  pul- 
monary infiltration  with  consolidation  or 
pleural  effusion  on  X-ray.  and  eoslnopbUla. 
The  acute  reactions  usually  occur  within 
the  first  week  of  treatment  and  resolve  with 
cessation  of  the  drug  therapy. 

Subacute  or  chronic  pulmonary  reaction 
is  associated  with  prolonged  therapy  Insidi- 
ous onset  of  malaise,  dyspnea  on  exertion. 
cough,  altered  pulmonary  function,  and 
roentgenographlc  and  histologic  findings  of 
diffuse  Interstitial  pneumonitis  or  fibrosis 
or  both  are  common  manifestations.  Im- 
paired pulmonary  function  may  result  even 
after  cessation  of  the  drug   therapy. 

Dermatologlc  reactions:  Maculopapular. 
erythematous,  or  eczema tous  eruption,  pru- 
ritus, urticaria,  and  angloedema. 

Other  sensitivity  reactions:  Anaphylaxis, 
asthmatic  attack  in  patients  with  history  of 
asthma,  cholestatic  Jaundice,  drug  fever,  and 
arthralgia. 

Hematologic  reactions:  Hemolytic  anemia, 
granulocytopenia,  eoeinophllla,  and  mega- 
loblastic anemia. 

Neurological  reactions:  Peripheral  neurop- 
athy, headache,  dizziness,  nystagmus,  and 
drowsiness. 

Miscellaneous  reactions:  Transient  alo- 
pecia; superinfections  In  the  genitourinary 
tract  by  resistant  organisms;  tooth  staining 
from  direct  contact  with  oral  suspension. 

DOSAGE   AND   ADMINISTRATION 

DOSAGE — tablets  and  oral  suspension: 

Adult:  50-100  mg  four  times  a  day. 

Children:  Should  be  calculated  on  the 
basis  of  5-7  mg/kg  of  body  weight  per  24 
hours  to  be  given  In  divided  doses  four  times 
a  day  (contralndlcated  under  3  months). 

administration:  Nitrofurantoin  may  be 
given  with  food  or  milk  to  minimize  gastric 
upset. 

The  drug  should  be  continued  for  at  least 
3  days  after  sterility  of  the  urine  Lb  obtained. 
Continued  Infection  Indicates  the  need  for 
reeval  nation. 

If  the  drug  Is  to  be  used  for  long-term 
suppressive  therapy,  reduction  of  dosage 
should  be  considered. 

NnnorcTiANTorN  sodiu.m 

The  labeling  for  nitrofurantoin  sodiinn  Is 
the  same  as  de.scrtbed  above  for  nitrofuran- 
toin with  the  following  exceptions: 

1.  Add  the  following  to  the  Indications 
section : 

Nitrofurantoin  sodium  should  be  used 
parenterally  only  in  patients  with  clinically 
significant  urinary  tract  Infections  when  oral 
therapy  cannot  be  given  and  when  nitro- 
furantoin can  be  shown  to  be  the  drug  of 
choice. 

2.  Omit  reference  to  tooth  staining  in 
the  Adverse  Reactions  section. 

3.  The  Dosage  and  Administration  sec- 
tion is  as  follows: 


DOSAGE    AND    ADMINISTRATION 

dosage:  Patients  weighing  over  120  pounds: 
180  milligrams  of  nitrofurantoin  in  500  cm'< 
of  diluent  twice  dally. 

Patients  weighing  leas  than  120  pounds: 
3  mg/kg  of  body  weight  per  day  in  two  equal 
doses.  Safety  has  not  been  established  In 
children  under  12  years. 

ADMINISTRATION  (includc  Instructions  for 
dilution) : 

The  drug  should  be  continued  for  at  least 
3  days  after  steilllty  of  the  urine  Is  obtained. 
Continued  Infection  Indicates  the  need  for 
reeval  nation. 

3.  Marketing  status. — Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  iratice  en- 
titled "Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  EfBcacy  Study," 
published  tn  the  Federal  Register. 
July  14.  1970  (35  PR  11273).  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (I.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962).  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  Information,  and.  except  for 
the  parenteral  form,  adequate  data  to 
show  the  biologic  availability  of  the  drug 
In  the  formulation  which  is  marketed  as 
described  In  paragraphs  (aXlXl),  (11), 
and  (111)  of  the  notice  of  July  14.  1970. 
Clinical  trials  which  have  established 
effectiveness  of  the  drug  may  also  serve 
to  establish  the  bioavailability  of  the 
drug  if  such  trials  were  conducted  on  the 
currently  marketed  formulation. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, tlie  submission  of  an  abbreviated 
new  drug  application,  to  include  in  the 
case  of  oral  dosage  forms,  adequate  data 
to  assure  the  biologic  availability  of  the 
drug  in  the  formulation  which  is  or  is  in- 
tended to  be  marketed,  as  described  In 
paragraph  (a)  (3)  (1)  or  (ii)  of  that 
notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  In  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  act  as  de- 
scribed In  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hear- 
ing.— Notice  Is  given  to  the  holder  (s)  of 
the  new  drug  application (s)  and  to  any 
other  Interested  person  that  the  Com- 
missioner proposes  to  Issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. ' 
355(e))  withdrawing  approval  of  the 
listed  new  drug  application  (^s)  and  all 
amendments  and  supplements  thereto 
providing  for  Indications  lacking  sub- 
stantial evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice 
on  the  grounds  that  new  information 
before  him  with  respect  to  the  drug<s), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  Is  a 
lack  of  substantial  evidence  that  the 
drug(s)  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
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order  withdrawing  approval  will  not 
issue  with  respect  to  any  application's) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substan- 
tial evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  .submit  data 
and  information,  request  that  the  new 
drug  application  I. SI  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  <21  U.S.C.  355 » 
and  the  regulations  promulgated  there- 
under (21  CFR  pt.  130 »,  the  Commis- 
sioner hereby  gives  the  applicant<s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application* s> 
providing  for  tlie  claim's)  involved 
should  not  be  witli drawn. 

On  or  before  June  14,  1973.  the  ap- 
plicant's) and  any  other  interested  per- 
son may  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane. 
Rockvllle.  Md.  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other 
interested  person  to  file  a  written  ap- 
peai-ance  of  election  on  or  before  June 
14,  1973,  will  constitute  an  election  by 
him  not  to  avail  himself  of  the  oppor- 
tunity for  a  hearing. 

If  no  person  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Commissioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application's)  which  have  not 
been  supplemented  to  delete  the  indica- 
tion'si  lacking  substantial  evidence  of 
effectiveness. 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the 
opportimity  for  a  hearing,  he  must  file, 
on  or  before  June  14.  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the 
new  drug  application '.s)  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
he  is  prepared  to  prove  in  support  of  his 
opposition.  A  request  for  a  hearing  may 
not  rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claim  (s)  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion(s)  and  data  submitted  by  the  ap- 
plicant's) or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
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tial  issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application '  s ) . 
the  Commissioner  will  enter  an  order 
making  findings  and  conclusions  on  such 
data  and  withdrawing  approval  of  appli- 
cation's) not  supplemented  to  delete  the 
claim's)  involved. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  June  14,  1973.  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persons  in- 
terested in  identical,  related,  or  simi- 
lar products  covered  by  the  new  drug 
application's)  will  be  afforded  an  oppor- 
timity to  appeal-  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  Tlie  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the 
new  drug  application (s)  reviewed  and 
are  subject  to  this  notice.  See  21  CFR 
130.40  (37  FR  23185,  Oct,  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this 
notice  should  write  to  the  Food  and 
Drug  Administration,  Buieau  of  Drugs, 
Office  of  Compliance  'BD-300),  5600 
Fishers  Lane,  Rockvllle,  Md.  20852. 

Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  8693,  directed  to  the  attention  of 
the  appropriate  oflQce  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
Lstration.  5600  Fishers  Lane,  Rockvllle. 
Md.  20852. 

Supplements  ( identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100). 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such):  iJrug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Requests  for  the  Academy's  reports:  Drug 
Efficacy  Study  Information  Control  (BD- 
66),  Bureau  of  Drugs. 

Request  for  hearing  (Identify  with  docket 
number)  ;  Hearmg  Clerk  (CC-20),  room  6- 
88,  Parklawn  Building. 

All  other  conununlcatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  in  the  oflBce  of  the  hearing  clerk, 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  502,  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554) .  and  imder  authority  dele- 
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gated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFTl  2.120) . 

Dated  May  7, 1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FR  Doc .73-9543  Filed  5-14-73; 8: 45  am] 


PRESCRIPTION    DRUGS    INDICATED    FOR 
COUGH   AND  ALLERGY 

Hearing  on  Interim  Guidelines  for 
Formulation  and  Labeling 

Tlie  Pood  and  Drug  AdminLstration 
has  been  proceeding  expeditiously  witli 
compliance  with  the  court  order  entered 
in  the  case  of  American  Public  Health 
Association  v.  Veneman,  349  P.  Supp. 
1311  (D.D.C.  19721,  published  In  the 
Federal  Register  of  December  14.  1972 
(37  FR  26623).  Pursuant  to  this  order 
the  Commissioner  of  Food  and  Drugs 
published  in  the  Federal  Register  of 
FebruaiT  9.  1973  (38  FR  4005  et  seq.i 
five  notices  of  opportunity  for  hearing 
with  respect  to  proposed  withdrawal  of 
approval  of  certain  prescription  drugs 
indicated  for  coughs  and  allergies.  Other 
prescription  di-ugs  for  these  general  in- 
dications have  been  or  will  be  the  sub- 
ject of  similar  notices,  and  numerous 
"me-too"  products  are  directly  affected 
by  these  notices  as  published  in  the  Fed- 
eral Register  of  October  31,  1972  (37  FR 
23185) .  It  is  therefore  necessary  that  the 
Food  and  Drug  Administration  establish 
rules  for  the  proper  formulation  and  la- 
beling of  prescription  drugs  indicated  for 
cough  and  allergy. 

Pursuant  to  the  general  procedures  for 
review  of  the  safety,  effectiveness,  and 
labeling  of  all  OTC  (over-the-coimter) 
drugs  published  in  the  Federal  Register 
of  May  11,  1972  (37  FR  9464),  the  Com- 
missioner has  appointed  a  review  panel 
and  issued  a  call  for  all  relevant  data  for 
cold,  cough,  allergy,  bronchodilator.  and 
antiasthmatic  products,  published  in  the 
Federal  Register  of  August  9,  1972  (37 
FR  16029).  This  review  panel  has  now 
met  five  times,  and  is  considering  in  de- 
tail the  proper  formulation  and  labeling 
of  OTC  drugs  for  these  uses  as  well  as 
the  dividing  line  between  OTC  and  pre- 
scription products  for  these  uses.  It  is 
apparent  that  the  final  monograph  that 
emerges  from  this  review  process  will 
have  a  substantial  bearing  on  the  formu- 
lation and  labeling  of  prescription  as  well 
as  OTC  drugs  used  for  these  purposes, 
and  in  many  respects  will  determine  the 
related  issues.  The  review  panel  is  not 
yet  in  a  position  to  issue  a  report,  and 
the  Commissioner  concludes  that  it 
would  be  improper  to  request  the  panel 
to  issue  an  interim  report,  or  for  the 
Fcxxl  and  Drug  Administration  to  rely 
upon  the  work  of  the  panel,  until  a  final 
reE>ort  has  been  issued,  all  administra- 
tive procedures  exhausted,  and  a  final 
monograph  is  published  in  the  Federal 
Register. 

The  Bureau  of  Drugs  of  the  Food  and 
Drug  Administration  has  therefore  pre- 
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pared  interim  guidelines  for  use  in  the 
formulation  and  labeling  of  prescription 
drugs  for  cough  and  allergy  purposes. 
pending  the  availability  of  the  final  CXTC 
drug  monograph.  Once  that  monograph 
is  published,  the  interim  guidelines  will 
be  reviewed,  any  appropriate  changes  will 
be  made,  and  they  will  be  proposed  as 
re-ulations  in  the  Federal  Register. 

The  Commissioner  has  concluded  that 
the  public  should  have  an  opportunity  to 
renew  and  comment  upon  the  interim 
guidelines  for  these  products  before  they 
are  implemented  even  on  a  tem^rary 
basis.  J.  Richard  Crout.  M.D.,  Director 
of  the  Office  of  Scientific  Evaluation,  Bu- 
reau of  Drug';,  will  conduct  a  public 
hearing  for  this  purpose  on  Monday. 
June  4,  1973.  beginning  at  9  a.m.  In 
room  4A-27,  5600  Fishers  Lane,  Rock- 
v-Ule.  Md.  20852. 

Any  interested  person  who  wishes  to 
present  oral  comments  or  suggestions  at 
that  hearing  must  so  inform  Mr.  Arthur 
E.  Auer.  telephone  301-443-4740,  room 
16B-06.  5600  Fishers  Lane.  Rockville, 
Md.  20852  of  that  Intention  by  close  of 
business  on  Monday.  May  21,  1973.  Mr. 
Auer  will  then  promptly  inform  each  per- 
son requesting  an  opportunity  to  be 
heard  the  amoimt  of  time  to  be  allocated 
for  his  presentation.  Individuals  and  or- 
ganizations with  common  interests  are 
urged  to  consolidate  or  coordinate  their 
presentations  in  view  of  the  limitations  of 
time.  Any  interested  person  may  also  pre- 
sent written  data  or  comments,  which 
shall  be  considered.  Three  of  such  writ- 
ten presentations  should  be  addressed  lo 
Mr  Auer  at  the  above  address.  The  pres- 
ent draft  of  the  interim  guidelines  is  as 
follows: 

GriDELlNES  FOR  PRESCRIPTION  COUGH  AND 

Au-ERCY  Preparations 

OBJECTIVES 

To  provide  guidelines  for  the  reformu- 
lation and  relabeling  of  prescription 
cough  and  allergy  preparations,  such  that 
those  preparations  may  be  considered 
effective  for  the  claimed  indications. 

To  identify  those  areas  of  uncertainty, 
particularly  in  regard  to  expectorant 
claims  and  to  antLhistamines.  where  pol- 
icies are  subject  to  change  as  a  result 
of  the  recommendations  of  the  OTC 
panel  on  cough  and  cold  preparations. 

REGULATORY    PHILOSOPHY 

The  Food  and  I>rug  Administration 
belives  that  effective,  accurately  labeled 
preparations  for  the  symptomatic  relief 
of  common  ailmaits  are  essential  for 
the  health  and  welfare  of  the  public. 

It  is  also  essential  that  all  prescription 
drug  products  meet  the  same  standards. 
If  a  drug  product  formerly  considered  to 
be  less  than  effective  is  to  be  upgraded 
to  effective  on  the  basis  of  relabeling 
and  or  reformulation,  the  final  product 
and  its  labeling  must  be  consistent  with: 

1.  Published  DESI  Federal  Register 
Annoxmcements. 


2.  The  historical  data  base  (including 
application  on  hand,  literature,  texts, 
etc.). 

3.  The  prescription  drug  combination 
policy  (SP13.86>. 

4.  Recommendations  of  the  OTC  pan- 
els and  advisory  committees. 

special  considerations 

A  factor  which  must  be  considered  in 
providing  guidelines  at  the  present  time 
is  that  the  OTC  panel  on  cough  and 
cold  preparations  has  not  completed  its 
deliberations,  and  its  report  is  not  antici- 
pated for  several  months.  The  general 
principle  to  be  followed  by  the  FDA 
is  that  ingredients  judged  as  effective  for 
prescription  use  shall  be  consistent  with 
those  judged  as  effective  for  OTC  use. 
It  is  therefore  possible  that  the  effective- 
ness classification  of  certain  ingredients 
in  these  guidelines  will  be  changed  in 
the  future  as  a  result  of  the  OTC  review. 
This  statement  applies  in  p>artlcular  to 
expectorants,  all  of  which  are  considered 
as  of  uncertain  effectiveness  at  the  pres- 
ent time.  A  final  judgment  on  the  ef- 
fectiveness of  these  ingredients  will  not 
be  made  imtil  the  OTC  panel  has  sub- 
mitted its  report. 

Although  a  diligent  search  has  been 
made  to  identify  all  single  ingredients 
in  currently  marketed  cough  and  allergy 
preparations,  it  Is  possible  that  some 
have  been  overlooked.  Such  ingredients 
will  be  considered  on  request  to  the  Di- 
vision of  Cardiopulmonary-Renal  Drug 
Products. 

APPROACH 

These  guidelines  were  developed  in  the 
following  manner: 

1.  The  single  ingredients  in  marketed 
cough  and  allergy  preparations  were 
identified  and  classified  on  a  generic 
basis  as  active  ingredients  or  excipients. 

2.  Active  ingredients  were  further 
classified  on  the  basis  of  pharmacological 
action  as  antitussive,  expectorant,  decon- 
gestant, or  antihistamine. 

3.  Their  individual  effectiveness  for 
the  stated  indications  was  then  deter- 
mined, using  standard  textbooks,  the 
NAS  NRC  reports,  and  material  in  any 
NDA's  on  file  with  the  FDA. 

4.  Appropriate  combinations  for  the 
stated  indications  were  then  identified, 
in  accordance  with  the  FDA  combina- 
tion policy  f21  CFR  3.86>. 

I.  Preparations  for  the  symptomatic 
relief  of  cough. — A.  A  cough  preparation 
will  be  considered  approvable  if  it  coti- 
tains  one  of  the  following  antitussive 
ingredients  (as  the  only  active  ingredi- 
ent) In  doses  considered  effective,  and 
if  the  preparation  is  labeled  for  ".sympto- 
matic relief  of  cough.": 

1.  Codeine  phosphate — USP. 
CodeUie  sulfate — NF. 

Dosage  :  10-20  mg  '3-A  times  per  day. 
Infants:  1-1',^  mg/kg  24  h.  35-50  mg/ 
mV24  h  In  6  doses. 


2.  Hydrocodone     bltartrate — USP;     dlhydro- 

codelne  (dlhydrooodelnone  bltartrate) . 
Dosage:  5-10  mg/3-4  times  per  day. 
Infant*:   0.6  tng/kg/24  h;   20  mgmV 
24  h  111  4  doses. 

3.  Pholcodlne — BP. 

Dosage:    10-15  mg.  3-4  times  per  day. 
Children :   Up  to  4  mg/dose. 

4.  Dextromethorpl.an      hydrobromlde — NF 

BP. 
Dosage:    15^30  mg   1-4  times  per  day. 
Children:  1  mg/ltg/24  h;  30  mg  m^  24 
h   In   3-4  doees. 

5.  Noscaplne — USP.  BP. 

Dosage;    10-30    mg/a-4   times   per   day. 

6.  Levopropoxyphene  napsylate — NF. 

Dosage:    SCO- 100  mg'q  4  h. 

Children  6  mg 'kg/24  h;  250  mg'm-/24 
h  In  3-6  doses. 

B.  A  cough  preparation  containing  one 
of  the  above  active  ingredients  may  also 
contain  expectorants  providing  the  cur- 
rently marketed  preparation  contains 
expectorants  and  these  expectorants  ap- 
pear on  the  following  list: 

1.  Ammonium  salts. 

2.  Oualacols. 

3.  Iodides. 

4.  Ipecac  (syrup). 
6.  Volatile  oUs. 

( a )  Balsam  tolu  calcium. 

(b)  Camphor. 

(c)  Citric  acid. 

(d)  Menthol. 

(e)  Terpin  hydrate. 

(f)  White  pine  extract. 

(g)  Wild  cherry  bark  extract.  " 

C.  Prescription  cough  preparations 
may  not  contain  any  of  the  following  ex- 
pectorant ingredients,  which  are  con- 
sidered as  lacking  in  either  safety  or  ef- 
fectiveness or  both : 

1.  Aconite. 

2.  Calcium  lacto  phosphate. 

3.  Creosote. 

4.  Hydrocyanlde. 

5.  Hydcyanlc  add. 

6.  Ipecac,  fluid  extract. 

7.  Lungwort  fluid  extract. 

13.  Phosphoric  acid. 

14.  Potassium  citrate. 
16.  Senega. 

16.  Sodium  citrate. 

17.  SquUl  syrup. 

15.  Tartar  emetic  (antimony-potassium 
tartrate). 

D.  Firms  electing  to  reformulate  and ' 
or  relabel  their  products  must  remove 
any  ingredients  listed  in  C  above.  Ingre- 
dients listed  in  B  above  may  be  left  in 
reformulated  preparations  pending  the 
OTC  panel  review.  After  receipt  of  the 
OTC  t>anel  report,  further  reformulation 
may  be  required  to  remove  any  expecto- 
rant determined  to  be  less  than  effective. 

E.  Antihistamines  and  oral  decongest- 
ants will  not  be  permitted  in  cough  prep- 
arations. 

n.  Preparations  for  vasomotor  rhini- 
tis and  allergic  rhinitis. — A.  A  prepara- 
tion containing  any  one  of  the  following 
antihistamines  at  doses  considered  ef- 
fective will  be  considered  effective  for: 

(1)  Seasonal  and  perennial  allergic 
rhinitis  and 

(2)  Vasomotor  rliinitis : 
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IngredUnt 


Oral  dall;  doaa^f 


Adolta 


Ctafidnn 


1.  TripclMinainliie  bydrochlorlde..^ 
Tripelannamiue  cluat« 

2.  Dlph«aihydramlne  hydrochloride. 

3.  BrotnldphcnbydrainiiM      bydro- 
cfalorlde. 

4.  Chlorpheniramine  maWte 

5.  Cyproheptadine  taydrocblorlde... 

6.  Pbenlrunlne  maleate 

7.  Promethazine 

8.  Dlphenylpyrallne  HCI 

6.  Pyrtlamlne  maleat*,  N.F 

10.  Dexbromphenlramln* 

11.  Methspyrllene  bydrocblorlde 

12.  Dlmethlndene  maleate 

15.  Carblnoiamtne  maleate 

14.  Pbenlndajnlne  tartralee 

16.  Tbonzylamlne  hydrochloride 

1«.  TrlproUdine  HCI 

17.  Brompheniramtnc  maleate 

18.  Doiylaralne  surclnate... ;. 

19.  Dlmetbiudlue  male^^e 

I 

20.  Deibromphenlramtne 

21.  BromphenlramlDe  maleate 

23.  Dextroehlorphenlramine  maleate. 

23.  Pyrrobutamine  phosphate 

24.  Isothipendyl  hydrochloride 


J7.6  to  78  mK  STery  4  to  6  h It  to  10  mg  eTery  4  to  •  h. 

26  to  60  mg  every  4  to  •  h.. 

SO  mg  every  4  to  S  h Over 30 lb  12.8  to  2S  mg  every  4  to  Oh. 

2fi  to  to  mg  every  4  to  6  b fi  to  20  mg  every  4  toSb. 

2  to  4  mg  every  4  to  6  b 2  mg  every  4  to  8  h. 

4  mg  every  4  to  8  h 2  to  6  years:  2  mg  every  4  to  6  h. 

7  to  14  years:  4  mg  every  4  to  6  b. 

12.8  to  26  mg  every  4  to  6  h 8  to  16  mg  every  4  to  6  h. 

12.8  mg  every  4  to  6  h 6.28  to  12.6  rag  every  4  to  6  h. 

2  mg  every  4  to  6  b 6  years  and  over:  2  mg  every  4  to6  h. 

Under  6  years:  >$  to  1  mg  every  4  U>  6 

h. 
26  to  so  mg  every  4  to  6  b Over  6  years:  12.6  to  26  mg  every 

4to6h. 
3  to  6  years:  10  to  20  mg  every  4  toflb. 

4  mg  every  4  to  6  h Leee  than  6  years,  not  to  be  used. 

6  to  12  years:  4  me  every  4  to  6  h. 

26  lo  60  mg  every  4  to  6  b 6  mg  every  4  to  6  n. 

1  to  2  mg  every  4  to  6  b Under  6  years: 

0.28  to  0.6  mg  every  4  to  6  b. 

4  to  8  mg  every  4  to  6  b ;. 2  to  4  mg  every  4  to  6  h. 

10  mg  every  4  to  6  b 6  years  or  over. 

28  to  50  mg  every  4  to  6  b „  6  to  12  yrs:  12.5  to  25  mg  every  4  to   6 

h. 
2.5  mg  every  4  to  6  h Over  2  years: 

H  tablet  or  1  tsp  every  4  to  C  h. 
4  to  8  mg  every  4  to6h Over  6  years: 

1  tbsp.  every  4  to  6  h. 
Under  6  year^: 

0.2  mg/lbr24  h. 

12.5  to  25  mg  every  4  to  6  h 6.25  mg  every  4  to  6  b. 

1  to  2  mg  every  4  to  6  b Over  6  years: 

1  to  2  mg  ev«Ty  4  to  6  b. 
Under  6  years: 

0.2S  to  0.5  mg  every  4  to  6  h. 
4  to  S  mg  every  4  to  6  b 6  years  and  over: 

2  to  4  mg  every  4  to  6  b. 
4  to  8  mg  every  4  to  6  h 6  years  or  over: 

2  to  4  mg  every  4  to  6  b. 
4  to  8  mg  every  4  to6h 6  years  or  over: 

2  to  4  mg  every  4  to  6  h. 
15  mg  every  4  to  6  h 6  years  or  over: 

Ji  to  M  tbsp  every  4  to  6  h. 
4  to  8  mg  every  4  to  6  h 6  years  or  over: 

2  to  4  mg  every  4  to  6  b. 


B.  A  preparation  containing  one  of 
the  above  antihistamines  may  also  con- 
tain one  of  the  following  orally  admin- 
istered nasal  decongestants  and  be  con- 
sidered effective  for  vasomotor  rhinitis 
and  allergic  rhinitis: 

1.  Phenylpropanolamine       HCI — 25-50       mg 

every  4  hours. 

2.  E:pbedrlne  HCI. 

Ephedrlne  804 — 26  mg  every  4  hotirs. 

3.  Paeudoepbedrine   HCI — 26-60  mg  every  4 

hours. 

4.  Cyclopentamlne    HOI — 12.5    mg    every    4 

hours. 

C.  The  ingredients  listed  as  nasal  de- 
congestants in  B  above  are  subject  to 
change  of  classification  regarding  safety 
and  efficacy  after  receipt  of  the  OTC 
panel  report. 

D.  Single  Ingnredlent  antihistamines 
are  also  effective  for  other  indications 
as  published  in  the  Federal  Register. 

E.  Antitussive  and  expectorants  will 
not  be  permitted  in  allergy  prepara- 
tions. 

m.  Others. — A.  None  of  the  above  in- 
gredients, alone  or  in  combination.  Is 
considered  as  safe  and  effective  for  re- 
lief of  the  symptoms  of  the  common 
cold. 

B.  Evaluation  of  therapeutic  agents 
for  the  relief  of  symptoms  of  the  com- 
mon cold  may  be  carried  on  imder  an 
IND.  The  FDA  is  prepared  to  review  data 
submitted  for  these  indications. 

C.  Cough  and  allergy  preparations  may 
not  contain  analgesics  (e.g.,  asphin, 
acetaminophen) . 


The  following  references  identify 
some  of  the  scientific  data  base  for  the 
judgment  made  In  these  guidelines. 

1.  National  Academy  of  Science-National 
Research  Council  Reports. 

2.  Pedesal  Register  Announcements. 

3.  New  Drug  Applications. 

4.  The  Medical  Letter. 

5.  Physicians  Desk  Reference. 

6.  AMD  Drug  Evaluations — New  Drugs. 

7.  Merck  Index. 

8.  Remingtons  Pharmaceutical  Sciences. 

9.  U.S.  Pharmacopeia. 

10.  British  Pharmacopeia. 

1 1 .  Martindale  Ebctra  Pharmacopeia. 

12.  Toxic  Substances,  DHEW,  HSMSA. 

13.  Doeage  Posology — Shirkey. 

14.  Handbook  of  Pharmacology — Cutting. 
16.  Pharmacological    Basis    of    Therapeu- 
tics— Goodman  &  Oilman. 

16.  Drugs  of  Choice — Modell. 

17.  Manual  of  Pharmacology — Sollman. 

18.  Pharmacologic  Principles  of  Medical 
PY8w:tlce — Krantz  and  Carr. 

19.  Pharmacology — Drill. 

20.  Textbook  of  Pharmacology — Bentley 
and  Divers. 

21.  A  Selected  Bibliography  Couph.  Cold. 
Allergy,  1950 — May  1972  (Compiled  by  FDA 
Medical  Library  for  OTC  Drug  Literature 
Program) . 

23.  A  Selected  Bibliography  BronchodUa- 
tors  and  Antl-Asthmatlc.  1960-1972  (Com- 
piled   for    OTC    Drug    Literature    Program) . 

23.  Supplemental  References  to  a  Selected 
Bibliography  1967-1972,  Amlnophylllne, 
Epinephrine,  Tbeophyiline  (Complied  for 
OTC  Drug  Literature  Program) . 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  503,  505.  701(a),  52 
Stat.   1051-1053  as  amended,   1055;   21 


TJB.C.  353.  355,  371(a))  and  imder  au- 
thority delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120). 

Dated  May  10,  1973. 

Sherwxn  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs, 

[FR  Doc.73-9590  Filed  5-14-73;8:45  ami 


Health  Services  and  Mental  Health 
Administration 

COMPREHENSIVE  HEALTH  PLANNING 
TRAINING  AND  STUDIES  REVIEW 
COMMITTEE 

Notice  of  Meeting 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  an- 
nounces the  meeting  date  and  other  re- 
quired information  for  the  following  Na- 
tional Advisory  body  scheduled  to  as- 
semble the  month  of  May  1973. 


Committee  Type  of  meeting  and/ 

name  Date,  time,  place     or  contact  person 


Coraprehen-         May  16,  9  a.m.,      Closed.  Contact 


sive  Health 
Planning 
Training  and 
Studies  Re- 
view Com- 
mittee. 


P;irklawn 
Rkip.,  foii- 
ferenc*  room 
L,  5600 
Fisher?  Lane. 
KockviUe,  Md. 


Anna  J.  Rolfe, 
room  7-31,  Park- 
lawn  B!dg.,  5600 
Fishers  Lane. 
Rockville.  .Md. 
Code  301 -443 -'^390. 


Purpose. — The  Committee  Is  charged  with 
the  review  of  grant  applications  with  re- 
spect to  the  development  of  improved  or  more 
effective  Comprehensive  Health  Planning 
through  training  and  education.  Provides 
advice  and  assistance  on  programing  goals 
and  policies  relating  to  Comprehensive 
Health  Planning  training,  studies,  and 
demonstrations. 

Agenda. — The  Committee  will  be  perform- 
ing Initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open  to 
the  public  In  accordance  with  the  determi- 
nation by  the  Administrator,  Health  Services 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  Public  Law  92-463,  sec- 
tion 10(d). 

Agenda  Items  are  subject  to  change 
as  priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  the  session  may 
be  obtained  from  the  contact  person 
listed  above. 

Dated  May  11,  1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for      Management,      Health 
Services  and  Mental  Health 
Administration. 

(FR  Doc. 73-9752  Filed  5-14-73;9:34  am] 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION  PROFESSIONS   DEVELOPMENT 
Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)(2),  Public  Law  92-463. 
that  the  next  meeting  of  the  National 
Advisory  Council  on  Education  Profes- 
sions Development  will  be  held  on  Thurs- 
day, May  17,  1973,  10  ajn.  to  6  p.m., 


No.  M— PU I- 
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local  time,  at  the  Statler  HUton  Hotel, 
16th  Street  between  K  and  L  NW.,  Wash- 
ington. DC,  and  Friday,  May  18.  1973. 
9:30  a.m.  to  1  p.m.,  local  time,  at  the 
Sheraton  Carlton  Hotel,  16th  and  L 
Streets  NW..  Washington,  D.C. 

The  National  Advisory  Council  on  Ed- 
ucation Professions  Development  is  es- 
tablished under  section  502  of  the  Edu- 
cation Professions  Development  Act 
<Pubhc  Law  90-35  >.  The  Council  Is 
charged  with  the  review  of  the  Educa- 
tion Professions  Development  Act  and 
of  all  other  Federal  programs  for  the 
training  and  development  of  educational 
personnel. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  Federal  policies  on 
evaluation:  personnel  training  for  bi- 
lingual education;  appropriations  for 
education  professions  development;  and 
topics  which  will  be  given  priority  by  the 
Council  in  1973-74.  Records  shall  be 
kept  of  all  Coimcil  proceedings  and  shall 
be  available  for  public  inspection  at  the 
Council  office,  located  at  1111  20th  Street 
NW..  room  308,  Washington,  D.C.  20036. 

Signed  at  Washington,  D.C,  on  May  10, 
1973. 

Joseph  Yottng. 
Executive  Director. 

[FR  Doc  73-9619  Piled  5-14^-73:8:45  am] 


r4ATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
secticHi  10<a)  (2>  of  the  Federal  Advisory 
Committee  Act  ( Public  Law  92-463  > ,  that 
the  first  meeting  of  the  National  Advi- 
sory Council  on  Indian  Education  will  be 
held  cwi  May  19,  1973  at  1-6  p.m.  ana 
May  20,  21,  and  22  at  8  a.m.-6  p.m.,  local 
time  at  the  Quality  Inn,  300  Army  Navy 
E>rive.  Arlington.  Va. 

This  council  was  established  on  June 
23.   1972,  by  the  Indian  Education  Act, 
title  rv,  section  442(a)  of  Public  Law  92- 
318.  the  Education  Amendments  of  1972. 
The  council  Is  to  advise  the  Commissioner 
of  Education  with  respect  to  the  admin- 
istration of  any  program  in  wliich  Indian 
children     or     adults    participate     from 
which  they  can  benefit:  to  review  appli- 
cations for  assistance  and  make  recom- 
mendations   to   the   commissioner   with 
respect  to  their  approval:  evaluate  pro- 
grams and  projects  carried  out  under  any 
program  of  the  Department  of  Health. 
Education,  and  Welfare  in  which  Indian 
children   or   adults   can   pwirtlcipate   or 
from  which  they  can  benefit,  and  dis- 
seminate  the   results   of   such   evalua- 
tions:   provide    technical    assistance   to 
local  education  agencies  and  to  Indian 
education  agencies,  institutions,  and  or- 
ganizations;  assist  the  commissioner  In 
developing  criteria  and  regulations  for 
the    administration    and    evaluation   of 
grants;  and  to  submit  to  the  Congress  an 
annual  report  of  its  activities. 

The  meeting  of  the  council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  the  swearing  in  of  the  covmcil, 
general  orientation  of  the  members,  or- 
ganizational and  administrative  matters, 


review  of  draft  regulations  and  draft  ap- 
plication forms,  approval  of  the  council 
budget,  review  of  program  priorities,  and 
planning  for  future  meetiiii:s. 

Because  of  limited  space  for  the  meet- 
ing, all  persons  wishing  to  attend  should 
request  reservations  from  the  National 
Advisory  Council  on  Indian  Education, 
room  4032.  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  D.C. 
20202. 

Records  shall  be  kept  of  all  council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisorj-  Council  on  Indian  Edu- 
caticn  temporarily  located  at  the  Wash- 
ington address  above. 

Signed  at  Washington,  D.C,  on  May  8, 
1973. 

F.  B.  McGettrick. 
Acting  Deputy  Commissioner 

of  Indian  Education. 

|FR  Doc.73-9559  Piled  5-14-73;8:45  am] 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Notice  of  Meeting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  w£is  established  to  review 
the  policies,  programs,  and  activities 
of  the  Department  of  Health.  Educa- 
tion, and  Welfare  relative  to  women  and 
to  make  recommendations  to  the  Secre- 
tary on  how  to  better  the  services  of 
HEW's  programs  to  meet  these  special 
needs  of  women,  will  meet  Thursday  and 
Friday,  June  21-22.  1973.  Thursday. 
June  21.  the  Committee  will  meet  from 
9  a.m.  to  5  p.m.  in  room  4173.  HEW- 
North  Building.  330  Independence  Ave- 
nue SW..  Washington.  D.C.  Friday. 
June  22,  the  Committee  will  meet  from 
9  a.m.  to  4  p.m.  in  the  Snow  Room,  5th 
Floor,  HEW-North  Building.  The  Com- 
mittee will  dlscu-ss  liealth,  education,  so- 
cial services,  welfare,  and  HEW  employ- 
ment policies  as  they  relate  to  women. 
In  particular,  the  Committee  will  pre- 
sent its  annual  report  to  the  Secretary 
and  discuss  issues  to  be  considered  dur- 
ing the  next  year.  This  meeting  is  open 
to  the  public. 

Dated  May  7,  1973. 

Karen  Keesling, 
Executive  Secretary,  Secretary's 
Advisory   Committee    on   the 
Rights  and  Responsibilities  of 
Women. 

[PR  Doc .73-9571  Filed  5-14-73:8:46  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  interstate  Land  Sales 
Registration 

1  Docket  No.  N-73-152;    Administrative   Pro- 
ceeding flled  No.  3-351 

LAKE  MOHAVE  RANCHES 

Notice  of  Proceedings  and  Opportunity  for 
Hearing 

On  August  10,  1972.  the  Department  of 
Housing  and  Urban  Development.  Office 


of  Interstate  Land  Sales  Registration, 
attempted  to  serve  upon  Thomas  E. 
White,  president.  T.  &  F.  Enterprises, 
Inc..  810  East  Sahara  Avenue,  Las  Vegas, 
Nev.  89105,  a  notice  of  proceedings  and 
opportunity  for  hearing  by  certified  mail 
and  service  of  process  was  not  pos- 
sible since  the  addressee  could  not  be 
located.  Accordingly,  pursuant  to  15 
U.S.C  1706<d)  and  24  CPR  1710.45(b) 
( 1 ) .  the  notice  of  proceedings  and  op- 
portunity for  hearing  is  being  issued  as 
follows ; 

I.  The  Department's  public  file  dis- 
closes that; 

A.  T.  &  F.  Enterprises.  Inc.,  has  flled  a 
statement  of  record  for  Lake  Mohave 
Ranches  located  in  Arizona  (OILSR  No. 
0-0183-02-34),  effective  December  20. 
1969,  pursuant  to  24  CFR  1710.21  of  the 
Interstate  Land  Sales  Regulations.  Said 
statement  is  still   in  effect. 

B.  Thom£«  E.  White  is  president  of 
the  developer. 

C.  The  address  of  the  developer  is  810 
East  Sahara  Avenue.  Lsis  Vegas.  Nev. 
89105. 

n.  After  proper  notice  of  proposed 
rulemaking  published  in  the  Federal 
Register  on  February  24,  1971  (36  FR 
3419),  and  on  November  3,  1971  (36  FR 
21043).  as  required  by  5  U.S.C.  553  and 
after  consideration  of  all  relevant  com- 
ments received,  the  Department  of  Hous- 
ing and  Urban  Development  published 
a  final  revision  of  24  CFR  part  1710  in 
the  Federal  Register  on  January  27, 
1972  (37  FR  1302).  amended  on  Febru- 
ary 5.  1972  (37  FR  2768).  and  AprU  1. 
1972  (37  FR  6674) .  These  revised  regula- 
tions were  adopted  pursuant  to  the  Sec- 
retary's authority  set  forth  in  section 
1419  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (15  U.S.C.  1718)  and  re- 
quire additional  material  facts  to  be  dis- 
closed in  both  the  statement  of  record 
and  the  property  report  which  had  not 
been  required  prior  to  January  27.  1972. 
Section  1710.130  of  the  revised  regula- 
tions states  that  effective  statements  of 
record  shall  be  amended  to  comply  with 
these  regulations  not  later  than  March 
31. 1972. 

ni.  As  a  result  of  an  examination  of 
the  Department's  public  file  and  the 
above-specifled  statement  of  record,  the 
Administrative  Proceedings  Division  of 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleges  that: 

A.  As  of  August  10,  1972,  the  amend- 
ments to  the  statement  of  record  as 
required  by  the  revised  regulations  had 
not  been  received. 

B.  The  statement  of  record  omits  to 
state  the  material  facts  in  the  prescriljed 
format  as  required  by  the  following  sec- 
tions of  the  revised  regulations,  to  wit: 

1.  Section  1710.105:  Instructions  for 
completion  of  statement  of  record, 
paragraph  c;  part  IV.  B.  2.  C  3.;  part 
IV.  D;  part  Vin.  A.  8.  d.,  part  IX.  A.  4.; 
part  XI.  C 

2.  Section  1710.110:  Paragraph  2.  a.; 
paragraph  2.  b.;  paragraph  8.  (c)  ;  para- 
graph 8.  (d)  :  paragraph  15.  (b) ;  para- 
graph 15.  (c) ;  additional  requirements 
for  property  report. 

rv.  In  view  of  the  allegations  made  by 
the  Administrative  Proceedings  Division, 
the  Secretary  deems  it  necessary   that 
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proceedings  be  Instituted  to  determine: 

A.  Whether  the  allegations  set  forth 
in  section  III  hereof  are  true  and  in  con- 
nection therewith  to  afford  respondents 
an  opportunity  to  establish  any  defenses 
to  such  allegations. 

B.  What,  if  any  remedial  action  is  ap- 
propriate in  the  public  interest  and  for 
the  protection  of  purchasers  pursuant  to 
section  1407(d)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  (15  U.S.C. 
1706)  and  24  CFR  1710.45(b)(1)  of  the 
implementing  regulations. 

v.  If  the  respondent  desires  a  hearing 
on  the  allegations  set  forth  in  section  HI, 
It  is  hereby  ordered.  That  he  must  file 
a  request  for  hearing  accompanied  by  an 
answer  within  15  days  after  service  upon 
him  of  this  notice  of  proceedings.  The 
answer  must  be  flled  with  the  OILSR 
Docket  Clerk,  room  9253,  HUD  Building, 
Washington.  D.C.  20410,  as  provided  by 
24  CFR  1720.140  et  seq. 

VI.  It  is  hereby  ordered.  That  if  re- 
quested by  the  respondent,  a  public  hear- 
ing shall  be  held  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth  in 
sectlcm  rv  hereof  before  Administrative 
Law  Judge  Paul  N.  Pfeiffer,  or  such  other 
judge  as  may  be  designated.  In  room 
7233,  Department  of  HUD  Building,  451 
Seventh  Street  SW.,  Washington,  D.C, 
at  such  time  as  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, or  his  designee,  may  fix  by 
further  order. 

Respondent  Is  hereby  notified  that  If 
he  fails  to  request  a  hearing  within  15 
days  after  service  upon  him  of  this  no- 
tice of  proceedings  as  set  forth  in  section 
V  hereof,  he  shall  Ije  deemed  in  default 
and  the  proceeding  shall  be  determined 
against  him,  the  allegations  of  which 
shall  be  determined  to  be  true,  and  an  or- 
der suspending  the  statement  of  record, 
herein  identified,  shall  be  issued  pursu- 
ant to  24  CFR  1710.45(b>  ( 1> . 

This  notice  is  published  pursuant  to 
44  U.S.C.  1508. 

By  the  Secretary. 

George  K.  Bernstein, 

Interstate  Land 
Sales  Administrator. 

|FR  Doc  73-9589  FUed  5-14-73; 8: 45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(COD  5-73-05  R) 

PRESIDENFS  CUP   REGATTA 

Special  Local  Regulations 

This  notice  promulgates  special  local 
regulations  for  the  President's  Cup  Re- 
gatta. These  special  local  regulations  are 
established  to  insure  the  safety  of  life  on 
the  Potomac  River  at  Washington,  D.C, 
Immediately  before,  during,  and  immedi- 
ately after  this  regatta.  Since  these  spe- 
cial rules  must  be  made  effective  in  less 
thsm  30  days  to  apply  at  the  time  of  the 
scheduled  event.  I  find  that  notice  and 
public  procedure  on  the  issuance  of  these 


NOTICES 

roles  Is  impracticsUole  and  contrary  to 
the  public  Interest  and  that  they  may  be 
made  effective  in  less  than  30  days  from 
publication. 

Spkcul  Local  Regulations 

(a)  Location. — The  area  subject  to 
these  regulations  is  those  waters  enclosed 
by  a  line  drawn  from  the  southern  tip  of 
Haines  Point  northwards  silong  the  east- 
em  seawall  to  a  point  1,000  feet  from  the 
southern  tip  of  Haines  Point;  thence 
easterly  to  a  point  400  feet  from  the  sea- 
wall; thence  in  a  southerly  direction  to  a 
point  1.400  feet  distant,  thence  along  a 
line  of  bearing  240°  T.  to  the  Virginia 
shore,  upstream  thence  along  the  Vir- 
ginia shoreline  to  the  Perm  Central  Rail- 
road bridge  between  Wstshlngton,  D.C, 
and  Arlington,  Va.;  thence  034*  T.  to  the 
Potomac  Park-Potomac  River  shoreline; 
thence  along  the  Potomac  Park-Potomac 
River  shoreline  to  the  southern  tip  of 
Hames  Point. 

(b)  Reoulations^ — d)  Except  for  par- 
ticipants in  the  President's  Cup  Regatta 
or  persons  or  vessels  authorized  by  the 
Coast  Guard  patrol  officer,  no  person  or 
vessel  may  enter  or  remain  in  the  area 
specified  in  paragraph  (a)  of  these  reg- 
iilatlons. 

(2>  The  operator  of  any  vessel  is  the 
immediate  vicinity  of  the  area  specified 
in  paragraph  (a)  of  these  regulations 
shaU: 

(i)  Stop  his  vessel  immediately  upon 
hearing  five  or  more  short  blasts  of  a 
horn  or  whistle  from  any  vessel  display- 
ing a  Coast  Guard  emblem ;  and 

(ill  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in  paragraph 
(a)  of  this  regulation. 

<4)  The  Coast  Guard  patrol  officer  Is  a 
commissioned  officer  of  the  Coast  Guard, 
who  has  been  designated  by  the  Com- 
mander, Fifth  Coast  Guard  District. 

(5)  These  regulations  and  other  ap- 
plicable laws  and  regulations  are  en- 
forced by  Coast  Guard  officers  and  petty 
officers  on  board  Coast  Guard,  public, 
and  private  vessels  displaying  the  Coast 
Guard  emblem. 

(Sec.  1.  36  Stat.  69.  as  amended,  sec.  6(b)  (1) 
80  Stat.  937:  46  VS.C.  sec.  454,  49  U.S.C.  sec. 
1655(b)  (1);  33  CPR  100.35,  49  CFR  1.46(b).) 

Effective  dates. — These  regulations  are 
effective  from  9  a.m.,  e.d.s.t.,  until  6  p.m., 
e.d.s.t.,  on  May  30,  31,  and  June  1,  2,  and 
3, 1973. 

Dated  May  4. 1973. 

Ross  P.  BULLARD, 

Rear  Admiral,  U.S.  Coast  Guard, 
Commander.  Fifth  Coast 
Guard  District. 

(PR  Doc.73-9574  PUed  5-14-73:8:45  am] 


Federal  Aviation  Administration 

FLIGHT  INSPECTION  DISTRICT  OFFICE  AT 
ALBUQUERQUE.  N.  MEX. 

Notice  of  Closing 

Notice  Is  hereby  given  that  on  Jime  3. 
1973,  the  Flight  Inspection  District  Office 


12773 

at  Albuquerque.  N.  Mex.,  will  be  closed. 
Flight  Inspection  services  fMTnerly  pro- 
vided by  this  office  will  be  provided  by  the 
Flight  Inspection  District  Office  in  Port 
Worth,  Tex.  This  information  will  be  re- 
flected In  the  FAA  organization  state- 
ment the  next  time  it  is  reissued. 

(Sec.  313 (a),  Federal  Aviation  Act  of  1958,  as 
amended.  49  U.S.C.  1354;  sec.  6(0),  Depart- 
ment of  Transportation  Act,  49  UjS.C. 
1665(c).) 

Issued  in  Fort  Worth,  Tex.,  on  May  2, 
1973. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[PR  Doc.73-9548  PUed  5-14-73:8:45  amJ 


National  Highway  Traffic  Safety 
Administration 

NATIONAL   HIGHWAY   SAFETY   ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  May  24  and  25,  1973,  the  National 
Highway  Safety  Advisory  Committee 
will  hold  open  meetings  in  Arlington, 
Va.,  and  Washington,  D.C. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accord- 
ance with  the  Highway  Safety  Act  of 
1966  (23  U.S.C.  401  et  seq.) .  The  commit- 
tee consists  of  representatives  of  State 
and  local  governments.  State  legisla- 
tures, public  and  private  interests  con- 
tributing to,  affected  by.  or  concerned 
with  highway  safety,  other  public  and 
private  agencies,  organizations,  and 
groups  demonstrating  an  active  interest 
in  highway  safety,  and  research  scien- 
tists and  other  experts  in  highway  safety. 

The  advisory  committee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relatmg  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  committee  is  specifically  au- 
thorized (1)  to  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  be  is- 
sued by  the  Secretary  under  the  na- 
tional highway  safety   program. 

The  following  meetings  will  be  held, 
subject  to  approval  by  the  Secretary 
of  Transportation: 

The  full  committee  will  meet  from  9 
a.m.  to  12  noon  on  May  24,  in  the  ball- 
room of  the  Quality  Inn  Hotel,  300  Army- 
Navy  Drive,  Arlington,  Va.,  with  the  fol- 
lowing agenda: 

Report  of  executive  subcommittee. 
Staff   brief mgs   on: 

State  and  community  program  funding. 

States'  comprehensive  plans. 

Plans  for  evaluation  of  "report  card." 

FHWA    progress    on    implementation    of 
November  resolution  on  bighway  hazards. 

From  1:30  p.m.  to  4  p.m.,  the  two  sub- 
committees will  meet  with  the  following 
items  on  their  respective  agendas: 

Subcommittee    on    Research    and    Program 
Etevelopment: 
DisctiBSion  of  standards  revision. 
Report  of  ad  hoc  committee  on  driver  edu- 
cation. 


FEDERAL  lECISTEt,  VOL  38,  NO.  93— TUESDAY,  MAY  15,   1973 


12774 


NOTICES 


New  business. 

Development    of   subcommittee    report    to 
full  committee. 
Subcommittee     on     Standards     Implemen- 
tation: 

Preparation  of  report  on  Colorado  Springs 
conference. 

Discussion  of  "report  card." 

Report   of  liaison   with   State   legislatures. 

Ad  hoc  task   force  on   adjudication — final 
report. 

New  business. 

r^reparatlon    of    subcommittee    report    to 
full   conunlttee. 

On  May  25.  the  full  committee  will 
meet  from  9  a.m.  to  1  p.m.  in  room  2230, 
DOT  Headquarters  Building,  400  Seventh 
Street  SW.,  Washington,  D.C.,  with  the 
following  agenda: 

Report  of  the  ad  hoc  task  force  on  adjudi- 
cation. 

Report  of  the  Subcommittee  on  Research  and 
Program  Development. 

Report  of  the  Subcommittee  on  Standards 
Implementation. 

New  business. 

Further  information  may  be  obtained 
from  the  Executive  Secretariat,  National 
Highway  Traffic  Safety  Administration, 
Department  of  Transportation,  400  Sev- 
enth Street  SW..  Washington,  D.C.  20590. 
202-426-2872. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  <FACA), 
effective  January  5,  1973. 

Issued  on  May  9,  1973. 

CALvm  Bttrkhart, 
Executive  Secretary. 

[FR  Doc  73-9595  Filed  5-14-73;8: 45  am] 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-271] 

VERMONT  YANKEE   NUCLEAR   POWER 
CORP. 

Availability  of  initial  Decision  of  Atomic 
Safety  and  Licensing  Board 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission  s  regrulation  in  ap- 
pendix D.  sections  A.9  and  A.ll,  to  10 
CFR  part  50,  notice  Is  hereby  given  that 
an  initial  decision  dated  February  27, 
1973.  by  the  Atomic  Safety  and  Licensing 
Board  in  the  above-captloned  proceed- 
ing authorizing  issuance  of  a  license  to 
Vermont  Yankee  Nuclear  Power  Corp. 
for  operation  of  Vermont  Yankee  Nu- 
clear Power  Station  located  in  Wind- 
ham County,  Vt.,  is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's public  document  room  at  1717  H 
Street  NW..  Washington,  D.C,  and  in 
the  Brooks  Memorial  Library,  224  Main 
Street,  Brattleboro.  Vt.  05301. 

The  initial  decision  is  also  being  made 
available  at  the  Vermont  Agency  of 
Administration,  Department  of  Budget 
and  Management.  Pavilion  Office  Build- 
ins?.  Montpelier.  Vt.  05602,  and  at  the 
Windham  Regional  Planning  and  Devel- 
opment Commission.  139  Main  Street, 
Brattleboro.  Vt.  05301. 

The  initial  decision  modified  in  cer- 
tain respects  the  contents  of  the  final 
environmental  statement  relating  to  the 
licensing  for  operation  of  the  Vermont 


Nuclear  Power  Station  prepared  by  the 
Commission's  Directorate  of  Licensing.  A 
copy  of  this  final  envirorunental  state- 
ment is  also  available  for  public  Inspec- 
tion at  the  above- designated  locations. 

Pursuant  to  the  provisions  of  10  CFR 
part  50.  appendix  D,  section  A.ll,  the 
final  environmental  statement  is  deemed 
modified  to  the  extent  that  the  findings 
and  conclusions  relating  to  environmen- 
tal matters  contained  in  the  initial 
decision  are  different  from  those  con- 
tained in  the  final  environmental  state- 
ment. As  required  by  section  A.ll  of 
appendix  D,  a  copy  of  the  initial  deci- 
sion, which  modifies  the  final  environ- 
mental statement,  has  been  transmitted 
to  the  Council  on  Environmental  Quality 
and  made  available  to  the  public  as  noted 
herein. 

Single  copies  of  the  Initial  decision 
and  of  the  final  environmental  statement 
may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545,  attention:  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Md..  the  8th  day  of 
May  1973. 

For  the  Atomic  Energy  Commission. 

George  W.  Knighton. 
Chief,   Environmental   Projects 
-Branch  No.  1,  Directorate  of 
Licensing. 

[PR  Doc.73-9591  FUed  6-14-73:8:45  am) 

CIVIL  AERONAUTICS   BOARD 

(Docket  No.  254591 

AMERICAN  AIRLINES.   INC. 

Notice  of  Prehearing  Conference 

In  the  matter  of  American  Airlines, 
Inc.,  Round  trip  Excursion  Fares. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  June  1. 
1973.  at  10  a.m.  (local  time» .  in  room  911, 
Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  DC,  before 
Administrative  Law  Judge  Louis  W. 
Somson. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  on  or  before  May  25.  1973.  one 
copy  to  each  party  and  four  copies  to  the 
judge  of  (1)  proposed  statements  of 
issues;  (2)  proposed  stipulations;  (3)  re- 
quests for  information:  (4)  statement  of 
positions  of  parties:  and  (5)  proposed 
procedural  dates. 

Dated  at  Washington,  DC,  May  9, 
1973. 


An  agreement  has  been  filed  with  the 
Board  pursuant  to  secticxi  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  economic  reg- 
ulations, between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  by  mail  vote,  and 
provides  for  editorial  changes  to  an  ex- 
isting resolution  governing  currency  ex- 
change procedures. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.14.  it  is  not  found  that  the 
following  resolutions,  which  are  incor- 
porated in  Agreement  CAB  23653,  are  ad- 
verse to  the  public  interest  or  In  violation 
of  the  Act: 

100  (MaU9a6)  031f. 
200  (Mall  179)  021f. 
300  (Mall  403)  021f. 

Accordingly,  it  is  ordered,  That: 

Agreement  CAB  23653  be  and  hereby 
is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursu£uit  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  actlcHi  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

Tills  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

■Secretary. 

(PR  Doc.73-9613  PUed  fr-14-73;8:46  am] 


[seal]  Robert  L.  Park. 

Associate  Chief 
Administrative  Law  Judge. 

(PR  Doc.73-9610  PUed  5-14-73: 8 : 45  ami 


(Docket  No.  362641 

STANLEY  G.  WILUAMSON  AND 
SOUTHERN  AIR  TRANSPORT  INC, 

Postponement  of  Hearing 
In  the  matter  of  Stanley  G.  Williams/ 
Southern  Air  Transport,  Inc..  acquisition 
of  control. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  has 
been  postponed  from  May  30,  1973  (38 
FR  10753.  May  1.  1973),  to  May  31.  1973, 
at  10  a.m.  (local  time)  in  room  726,  Uni- 
versal Building,  1825  Connecticut  Avenue 
NW..  Washington,  D.C. 

Dated  at  Washington,  DC,  May  9, 
1973. 

[SEAL]  Milton  H.  Shapiro, 

Administrative  Law  Judge. 

(PR  Doc.73-9611  Piled  5-14-73;8:46  am] 


(Docket  No.  24488;   Order  73-5-431 

INTERNA^nONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Currency  Matters 

Issued  under  delegated  authority  May 

9,  1973. 


NEW  YORK-NEW  JERSEY  CONGRESSIONAL 
DELEGATIONS 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  meeting 
with  the  above  delegations  and  airline 
representatives  will  be  held  on  May  16, 
1973.  at  3  p.m.  (local  time) ,  in  room  1027, 
Universal    Building,     1825    Connecticut 
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Avenue  NW.,  Washington,  DC.  to  dte- 
cuss  airline  service  between  Washingtca 
and  New  York. 

Dated  at  Washington,  D.C,  May  11, 
1973. 

[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

(PR  Doc. 73-9763  PUed  5-14-73;  11 :26  am] 

COST  OF  LIVING  COUNCIL 

(Cost  of  Living  CouncU  Order  No.  25] 

ADMINISTRATOR,  OFFICE  OF  PRICE 
MONITORING,  ET  AL. 

Delegations  of  Authority 

Pursuant  to  the  authority  vested  in  me 
as  Director  of  the  Cost  of  Living  Council 
by  Cost  of  Living  Council  Order  No.  14. 
it  is  hereby  ordered  as  follows: 

1.  There  is  delegated  to  the  Adminis- 
trator, Office  of  Price  Monitoring,  au- 
thority to: 

(a)  Make  decisions  and  issue  orders 
with  respect  to  Individual  requests  for 
price  adjustments ; 

(b)  Make  decisions  and  issue  orders 
with  respect  to  individuEJ  requests  for 
volatile  pricing  authorization,  treatment 
as  low  profit  firms,  or  modification  of 
term  Umit  pricing  authorizations; 

(c)  Make  decisions  and  issue  orders 
with  respect  to  individual  requests  for 
reconsiderations  of  denials  and  partial 
approvals  of  requests  for  price  adjust- 
ments; 

(d)  Make  decisions  and  issue  orders 
with  respect  to  Individual  requests  for 
exceptions  from  the  regulations  and 
orders  governing  price  matters ; 

(e)  Consider  and  decide  appeals  from 
exception  denials  by  the  Internal  Reve- 
nue Service  with  respect  to  price  and 
rent  ms^ters; 

(f )  Monitor  price  and  rent  Increases  or 
SMlJustments  put  into  effect  before  Janu- 
ary 11,  1973;  and  notify  persons  of  prob- 
able violations  of  the  regulations  and 
orders  of  the  Cost  of  Living  Council,  is- 
sue remedial  orders,  monitor  remedial  ac- 
tivities, and  approve  compliance  actions 
with  respect  thereto; 

(g)  Monitor  price  increases  or  ad- 
justments put  into  effect  after  January 
10,  1973,  disclosed  as  the  result  of  indi- 
vidual company  filings;  and  Issue  chal- 
lenges and  remedial  orders,  monitor  re- 
medial activities  and  approve  compliance 
actions  with  respect  thereto; 

(h)  Request  Information  and  conduct 
hearings  with  respect  to  functions  dele- 
gated in  this  paragraph. 

2.  There  is  delegated  to  the  Assistant 
Director,  Compliance  and  Enforcement, 
authority  to^ 

(a)  Monitor  price  increases  or  adjust- 
maits  put  into  effect  after  January  10, 
1973,  disclosed  by  other  than  individual 
company  filings;  and  issue  chaUenges 
and  remedial  orders,  monitor  remedial 
activities  and  approve  compliance  ac- 
tions with  respect  thereto; 

(b)  Review  recommendations  for  re- 
medial action  witli  xts^tcX  to  ];>ay  adjust- 
ments: and  notify  persons  of  probable 
violations  of  tbe  regulations  and  orders 
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of  the  Cost  of  Living  Council,  Issue  re- 
medial orders,  monitor  remedial  activi- 
ties and  approve  compliance  actions  with 
respect  thereto; 

(c)  Direct  the  Internal  Revenue  Serv- 
ice to  conduct  investigations  to  deter- 
mine whether  persons  swe  in  compli- 
ance with  the  regulations  and  orders  of 
the  Cost  of  Living  Council  and  super- 
vise those  investigations;  and 

(d)  Request  information  and  conduct 
hearings  with  respect  to  functions  dele- 
gated in  this  i>aragraph. 

3.  There  is  delegated  to  the  General 
Counsel  authority  to: 

(a)  Represent  the  Cost  of  Living  Coun- 
cil Etnd  make  recommendations  to  the 
Depcu-tment  of  Justice  with  respect  to 
litigation  in  which  the  Cost  of  Living 
Council  is  a  party; 

(b)  Make  recommendations  to  the  De- 
partment of  Justice  as  to  the  prosecu- 
ticHi  of  violations  and  the  handling  of  all 
other  court  proceedings  relating  to  the 
regulations  and  orders  of  the  Cost  of  Liv- 
ing Council ; 

(c)  Compromise  and  collect  civil  pen- 
alties for  violations  of  the  regulations 
and  orders  of  the  Cost  of  Living  Council ; 

(d)  Issue  legal  opinions  and  Interpre- 
tations of  the  regulations,  decisions,  and 
orders  of  the  Cost  of  Living  Council  and 
the  laws  relating  thereto;  and 

(e)  Consider  and  decide  all  appeals 
from  adverse  determinations  of  economic 
stabilization  matters  by  the  Internal 
Revenue  Service  except  with  respect  to: 

<i)  Exception  requests  relating  to  price 
and  rent  matters,  which  shall  be  con- 
sidered and  decided  by  the  Administra- 
tor. Office  of  Price  Monitoring;  and 

(ill  Exception  requests  and  challenges 
relating  to  pay  matters,  which  shall  be 
considered  and  decided  by  the  Adminis- 
trator, Office  of  Wage  Stabilization. 

4.  (a)  There  is  delegated  to  the  Admin- 
istrator, Office  of  Wage  Stabilization,  au- 
thority to: 

(I)  Issue  challenges  with  respect  to 
pay  adjustments  as  provided  in  Cost  of 
Living  Council  Regulations; 

(II)  Process,  consider,  decide,  and  Is- 
sue decisions  and  orders  with  respect  to 
Individual  cases  involving  pay  adjust- 
ments presented  to  the  Cost  of  Living 
Council  under  the  policies,  rulings,  and 
reRUlatlons  of  tlie  Council: 

(ill)  Rule  on  requests  for  review  or 
reconsideration  of  Initial  decisions  made 
pursuant  to  this  paragraph; 

<iv)  Monitor  pay  adjustments;  and 

(V)  Request  information  and  conduct 
hearings  with  respect  to  functions  dele- 
gated in  this  paragraph. 

(b)  In  the  consideration  of  any  pay  ad- 
justment under  subparagraph  (a),  the 
Administrator  shall,  except  as  otherwise 
directed  by  the  Director,  take  final  ac- 
tion only  after  consulting  with  and  re- 
ceiving recommendations  as  to  disposi- 
tion from  the  appropriate  tripartite  in- 
dustry wa«e  and  salary  committee  as 
heretofore  or  hereafter  may  Xx  estab- 
lished l>y  the  Council  and  may  solicit  and 
receive  the  advice  and  recommendaticins 
of  any  other  appropriate  individual, 
group,  pajoel,  or  committee. 
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(c)  The  authority  delegated  in  sub- 
paragraph (a)  does  not  include  any  au- 
thority which  has  been  delegated  to  the 
Construction  Industry  Stabilization 
Committee  pursuant  to  Cost  of  Living 
Council  Orders  Nos.  16  and  20. 

5.  There  is  delegated  to  the  Assistant 
Director  for  Management  authority  to: 

(a)  Exercise  procurement  authority 
for  the  Cost  of  Living  Council  in  accord- 
ance with  the  Federal  Property  Manage- 
ment Regulations  and  the  Federal  Pro- 
curement Regulations; 

(b)  Appoint  cashiers  and  certify  fi- 
nancial statements; 

<c)  Administer  such  special  funds  as 
may  be  required  by  statute  or  by  ad- 
ministrative determination  for  carrying 
out  the  functions  of  the  Cost  of  Living 
Council ; 

(d)  Administer  personnel  manage- 
ment activities  Including  effectuation  of 
personnel  actions;  and 

(e)  Administer  support  services  ac- 
tivities. 

6.  There  is  delegated  to  the  Executive 
Secretary  authority  to  determine.  In  ac- 
cordance with  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-462,  86  Stat.  770),  that  advisory 
committee  meetings  shall  be  closed  and 
to  sign  notices  with  respect  to  advisory 
committee  meetings  for  publication  in 
the  Fedbral  Register. 

7.  Each  official  to  whom  authority  is 
delegated  by  this  order  may  redelegate 
that  authority. 

8.  In  exercising  the  authority  dele- 
gated by  this  order  or  redelegated  pur- 
suant thereto  officials  of  the  Cost  of  Liv- 
ing Council  shall  be  governed  by  the 
regulations  and  rulings  of  the  Cost  of 
Living  Coimcil  and  by  the  policies,  pro- 
cedures, and  controls  prescribed  by  the 
Director  of  the  Cost  of  Living  Council, 
or  his  delegate. 

9.  Actions  taken  by  the  Administrator, 
Office  of  Price  Monitoring,  and  the  Ad- 
ministrator, Office  of  Wage  Stabilization, 
imder  paragraphs  Kc)  and  4<a)  (ill)  re- 
spectively are  administratively  final.  Re- 
view of  these  actions  may  be  sought  in 
the  appropriate  Federal  district  court 
pursuant  to  section  211  of  the  Economic 
Stabilization  Act  of  1970.  as  amended 
(Public  Law  92-210,   85   Stat.    744). 

10.  Cost  of  Living  Council  Orders  No. 
22  and  No.  23  are  hereby  superseded. 

11.  This  order  is  effective  April  23, 
1973. 

John  T.  Dunlop, 

Director, 
Cost  of  Living  Council. 

IPRDoc.73-9568  Piled  5-14-73;8:46  am] 


(Coet  of  Living  CouncU  Order  No.  26) 

DIRECTORSHIP 

Order  of  Succession 

The  following  officials,  in  the  order 
Indicated,  shall  act  as  Director  of  the 
Coet  of  Living  Council,  In  case  of  the 
absence  or  disability  of  the  DirectCK*, 
until  the  absence  or  disability  ceases,  or 
In  the  case  of  a  vacancy  in  the  Office  of 
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the  Ehrector.  until  a  successor  Is  ap- 
pointed. 

1 1  >  Deputy  Director. 

(2>  General  Counsel. 

In  the  case  of  the  absence  or  disability 
of  the  Deputy  Director,  instil  the  ab- 
sence or  disability  ceases,  or  in  the  case 
of  a  vacancy  in  the  Office  of  the  Deputy 
Director,  until  a  successor  is  appointed, 
the  General  Counsel  shall  act  as  Deputy 
Director. 

This  order  is  issued  under  the  author- 
ity of  Executive  Order  11695  and  the 
authority  delegated  to  me  by  Cost  of 
U\-ing  Council  Order  No.  14.  38  FR  1489. 

Issued  in  Washington.  D.C..  on  May  8. 
1973. 

John  T.  Dunlop, 

Director, 
Cost  of  Living  Council. 

[PR  Doc  73-9569  PUed  5-14-73:8:45  am) 


FOOD  INDUSTRY  WAGE   AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meeting 
of  the  Pood  Industry  Wage  and  Salary 
Committee  to  be  held,  as  previously  an- 
nounced, on  May  23.  1973.  will  consist  of 
exchanges  of  opinions,  that  the  discus- 
sions, if  written,  would  fall  within  ex- 
emption 1 5 )  of  5  U.S.C.  552  <  b »  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  the 
operation  of  the  Committee. 

Issued  in  Washington.  DC,  on  May 
11.  1973. 

William  N.  Walker, 

General  Counsel, 
Cost  of  Living  Council. 

(FR  Doc  73-9704  Filed   5-11-73:1:01  pm] 

FEDERAL  POWER  COMMISSION 

(Dockets  Nos.  CP72-35,  CP69-41  j 

ALGONQUIN   GAS  TRANSMISSION   CO. 

Proposed  Initial  Rate  Schedule 

May  8.  1973. 
Take  notice  that  on  April  16.  1973. 
Algonquin  Gas  Transmission  Co.  '  Algon- 
quin >  tendered  for  filing  an  initial  rate 
.schedule  and  executed  service  agree- 
ments for  synthetic  gas  sales,  pursuant 
to  Opinions  Nos.  637  and  637-A.  Algon- 
quin states  that  the  Commission  by 
Opinions  Nos.  637  and  637-A  authorized 
Algonquin  to  commence  the  sale  of  syn- 
thetic gas  to  its  customers  under  rate 
schedule  SNG-1,  and  required  6  months' 
notice  of  the  commencement  date  of  such 
sales.  Algonquin  states  that  the  initial 
commencement  date  is  estimated  as 
October  16.  1973,  and  Algonquin  re- 
quested that  such  date  be  considered  as 
the  tentative  effective  date  of  the  tariff 
sheets  and  service  agreements.  Algon- 
quin's estimated  revenue  for  the  first  12 
months  of  operation  under  rate  schedule 
SNG-1  is  $24,125,060. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  In  accordance  with  §S  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  t>e  filed 
on  or  before  May  15.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc73  9643  Filed  5-14-73:8:45  am) 

FEDERAL   RESERVE   SYSTEM 

INDUSTRIAL  BANK  OF  JAPAN,  LTD. 

Acquisition  of  Bank 

Industrial  Bank  of  Japan.  Ltd..  Tokyo, 
Japan,  has  applied  for  the  Board's  ap- 
proval under  section  3' a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(3))  to  acquire  14.214  of  the  voting 
shares  of  the  Bank  of  Tokyo  Trust  Co., 
New  York,  N.Y.,  by  subscription  to  a 
rights  offering.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  section  3<c)  of  the  act  (12 
U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  May  23,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  9.  1973. 

[SEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

( FR  Doc.73-9601  Filed  5-14-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

(Wildlife  Order  103;  U-RI^66) 

BLOCK  ISLAND  NORTH   LIGHT  STATION. 
NEW  SHOREHAM,    R.I. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  15. 
1948  (16  use.  667c).  notice  Is  hereby 
tions: 

1.  By  letter  from  the  General  Serv- 
ices Administration,  Boston,  Mass.,  Re- 
gional Office,  dated  April  12,  1973,  the 
property  comprising  approximately  28.7 
acres  of  land  improved  with  three  build- 
ings and  a  light  tower,  identified  as  Por- 
tion— Block  Island  North  Light  Station. 
New  Shoreham.  R.I.,  has  been  trans- 
ferred to  the  Department  of  the  Interior. 

2.  The  above  property  was  transferred 
to  the  Department  of  the  Interior  for  a 
migratory  bird  refuge  in  accordance  Y^th 


the  provisions  of  section  1  of  the  said 
Public  Law  537  (16  U.S.C.  667b). 

Dated  May  7, 1973. 

Thomas  M.  Thawley, 

Commissioner. 

[FR  Doc  73   9565  Filed  5-14  73:8:45  am] 

INTERIM   COMPLIANCE   PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

JEWELL   RIDGE  COAL  CORP. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2  mg  m'»  have  been 
received  as  follows: 

(1)  ICP  docket  No.  20070.  Jewell  Ridge  Coal 

Corp..  Big  Creek  Seaboard  Mine  No.  1. 
USBM  ID  No.  44  02253,  Jewell  Valley. 
Va.: 

Section  ID  No.  001  (west  main  hdg.) . 

Section  ID  No.  002  ( west  nmln  hdg.) . 

Section  ID  No.  003  ( 1  south ) . 

(2)  ICP  docket  No.  20073.  Jewell  Ridge  Coal 

Corp..  Big  Creek  TUler  Mine.  USBM  ID 
No.  44  01488  0.  Jewell  Valley.  Va.: 
Section   ID   No.   OOX-1    (6   right    off 

tiller  mains) . 
Section  ID  No.  003  ( 1  right  off  west 

mains) . 
Section   ID   No.   006    ( 1    west   mains 

( right  side )  ) . 
Section  ID  No.  005  (5  right  off  tiller 

mains) . 

(3)  ICP  docket  No.  20074.  Jewell  Ridge  Coal 

Corp..  No.  11  VQ  Mine.  USBM  ED  No. 
44  00261   0.  Jewell   Valley.  Va.: 

Section  ID  No.  001    (north  mains). 

Section  ID  No.  004  (betts  branch 
mains) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  May  30,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296.  July  15.  1970).  sis  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington,  DC.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

May  10,  1973. 

(FB  Doc.7»-9660  Filed  6-14-«3;8:45  am( 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(NoUce  78-41  ( 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
AERONAUTICAL  PROPULSION 

Agenda  and  Notice  of  Meeting 
The  NASA  Research  and  Technology 
Advlaory  Council.  Committee  on  Aero- 
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nautical  Propulsion  will  meet  on  May  23 
and  24,  1B73,  at  tbe  NASA  Lewla  Re- 
search Center,  Clevtiand,  Ohk>.  The 
meeting  is  open  to  the  public  and  will  be 
held  At  the  Guerin  House  located  at  the 
Lewis  Reeearch  Center.  The  seating  ca- 
pacity at  the  Guerin  House  is  about  30 
persons,  including  committee  members 
and  other  imrticipants. 

The  NASA  Research  and  Technology 
Advisory  Council.  Committee  on  Aero- 
nautical Propulsion  was  established  to 
advise  NASA's  senior  management  In  the 
areas  of  aeronautical  propulsion  re- 
search and  technology.  The  committee 
studies  Issues,  pinpoints  critical  prob- 
lems, determines  gaps  in  needed  tech- 
nology, points  out  desirable  goals  and 
objectives,  summarizes  the  state-of-the- 
art,  assesses  ongoing  work,  and  makes 
recommendations  to  help  NASA  plan  and 
carry  out  an  aeronautical  propulsion 
program  of  greatest  benefit  to  the  Na- 
tion. There  are  14  members  on  the  Aero- 
nautical Propulsion  Committee,  The 
current  chairman  Is  Mr,  Richard  J 
Coar. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  information  please 
contact  the  Executive  Secretary,  Mr. 
Harry  W.  Johnson,  area  code  202-755- 
3003. 

Mat  23.  1973 


Timt 
8:30  a.m. 


S  ajn. 


10  aJO 


ipjn 


Ipjn. 


•:30ajn. 


Topic 

Report  by  th«  chairman — 
(Piirpos«:  Chairman  wlU 
report  on  the  results  of  tbe 
laat  ReMarcb  and  Technol- 
ogy Advisory  Council  Com- 
mittee meeting) . 

Executive  Secretary  report— 
(Purpoae:  Secretary  will  pe- 
ftort  on  NASA  policies  on 
committees,  organizational 
changes,  program  plans,  and 
revl«w  NASA  actions  on 
past  committee  reoommen- 
datl<»u) . 

Center  reports  —  (Purpose: 
Center  wUl  report  on  ac- 
complishments during  the 
past  year  on  their  research 
and  technology  programs). 

Military  services  report*— 
(Purpose:  To  review  the 
major  elements  of  military 
propulsion  research  as  it 
relates  to  NASA  activities). 

Review  of  major  ongolzig 
NASA  programs — (Purpose: 
To  review  state  of  technol- 
ogy and  Identify  problem 
areais  of  major  ongoing 
NASA  programs  In  the  area 
of  noise,  pollution,  and  ad- 
vanced supersonic  technol- 
ogy). 

Mat  24,  1973 

Report  on  energy  conserva- 
tion— (Purpose:  To  deter- 
mine the  Impact  of  limited 
petroleum-based  fuels  on 
futvu-e  aircraft  fuel  needs 
and  to  examine  solutions  to 
the  problems) . 
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Ipjo- OotmnVttee      dlaeusslon      and 

reoonunendMttona  —  (Pur- 
pose: To  discius  major  ele- 
ments presented  during  the 
meeting  and  to  reoommend 
courses  of  action  to  NASA) . 

HOUZR  E.  NXWXLL, 

^ssoctafe  Administrator,  Na- 
tional Aeronautics  and  Space 
Administration. 

Mat  10, 1973. 

[PR  Doc.73-9685  PUed  6-14-73:8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ALABAMA 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Alabama,  dated  March  27,  1973,  and 
published  April  2,  1973  (38  FR  8488); 
amended  April  5,  1973,  and  published 
April  9,  1973  (38  FR  9049)  ;  amended 
April  20,  1973,  and  published  April  26, 
1973  (38  FR  10334) ;  and  amended  May  3, 
1973,  and  pubUshed  May  7,  1973  (38  FR 
11377)  Is  hereby  further  amended  to 
include  the  following  counties  among 
those  coimtles  determined  to  have  been 
adversely  affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  March  27, 1973: 

The  counties  of : 
Hale  Wilcox 

Dated  May  9, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc.73-e&49  PUed  6-l*-73;8:48  am] 

VETERANS'  ADMINISTRATION 

VETERANS'  ADMINISTRATION  WAGE 
COMMITTEE 

Notice  of  Meetings 
The  Veterans'  Administration  gives 
notice  that  meetings  of  the  VA  Wage 
Committee  will  be  held  at  the  Veterans' 
Administration  central  oflace,  810  Ver- 
mont Avenue  NW.,  Washington,  D.C,  on: 

Thursday.  June  7,  1973. 
Thursday,  June  31,  1973, 
Thursday,  July  6, 1973. 
Thursday,  July  19,  1973. 
Thursday,  August  2.  1973. 
Thursday.  August  16.  1973. 

The  meetings  will  convene  in  room 
1100  at  2  p.m.  for  the  purpose  of  review- 
ing the  adequacy  of  data  obtained  in 
wage  surveys  conducted  under  the  lead 
of  VA  field  stations  and  imder  the  proce- 
dure requirements  of  the  Federal  wage 
system. 

The  meetings  will  be  closed  to  the  pub- 
lic under  the  provisions  of  section  10(d) 
of  Public  Law  92^63,  based  on  the  con- 
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fldential  nature  of  Information  under 
consideration. 

Dated  May  9, 1973. 

By  direction  of  the  Administrator. 

[seal]  Rufus  H.  Wilson, 

Associate  Deputy  AdTninistrator. 

(FR  Doc.73-9693  PUed  6-14-73:8:46  Mn] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

LABOR  RESEARCH  ADVISORY  COUNCIL 

Meeting  of  Committee  on  Industrial  Safety 

A  meeting  of  the  Labor  Research  Ad- 
visory Council's  CcMnmittee  on  Industrial 
Safety  will  be  held  on  May  24  at  10  a.m. 
in  the  Board  Room  (8th  Floor)  of  the 
National  Association  of  Letter  Carriers 
Building,  100  Indiana  Avenue  NW„ 
Washington,  D.C. 

The  Labor  Research  Advisory  Council 
and  its  committees  advise  the  Bureau  of 
Labor  Statistics  with  respect  to  technical 
matters  associated  with  the  Bureau's 
programs.  Membership  consists  of  union 
research  directors  and  staff  members. 

The  agenda  for  the  meeting  follows: 

1.  Statvis  of  the  1972  08HS  survey  and 
plans  for  the  1973  survey. 

2.  Status  of  the  State  grants  program. 

3.  Report  on  the  Recordkeeping  Revision 
Task  Force. 

The  meetings  are  open.  It  is  suggested 
that  persons  planning  to  attend  as  ob- 
servers contact  Joseph  P.  <3oldberg. 
Executive  Secretary,  Labor  Research 
Advisory  Council  on  (area  code  202) 
961-2247. 

Signed  at  Washington,  D.C.  this  9th 
day  of  May  1973, 

Bin  Burdetsky, 
Deputy  Commissioner 
of  Labor  Statistics. 

[PR  Doc.73-9570  Piled  5-14-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  242] 
ASSIGNMENT  OF  HEARINGS 

May  10,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested.  No 
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NOTICES 


Amendments  will  be  entertained  after 
the  date  of  this  publication- 

MC  107912  sub  17.  Rebel  Motor  Freight,  Inc., 
continued  to  July  31.  1973,  In  room  918, 
Federal  BuUdlng.  167  North  Main  Street, 
Memphis.  Tenn. 

AB  5  sub  7,  CTleveland,  Cincinnati,  Chicago, 
and  St.  Louis  Railway  Co.,  and  George  P. 
Baker,  Richard  C.  Bond,  and  Jervls  Lang- 
don.  Jr.,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Wilkinson  and  Hunter, 
In  Hancock  and  Marion  Counties,  Ind.,  now 
being  assigned  hearing  JiUy  9.  1973  ( 1 
week),  at  New  Castle.  Ind.,  In  a  hearing 
room   to  be   later  designated. 

MC  123744  sub  8,  Butler  Trucking  Co.,  now 
being  assigned  July  17.  1973,  at  the  offices 
of  the  Interstate  Conimerce  Commission, 
Washington,  DC. 

MC  134599  subs  39.  40,  and  41.  Interstate 
Contract  Carrier  Corp..  now  assigned  June 
6.  1973.  at  Washington,  DC,  postponed  to 
June  11,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Commlseion,  Washington, 
DC. 

MC-52858  sub  109,  Convoy  Co.,  now  assigned 
June  6.  1973.  at  Denver,  Colo.,  is  canceled 
and  the  application  dismissed. 

MC  33641  sub  101,  IML  Freight,  Inc.,  now 
being  assigned  June  18.  1973  (1  week), 
at  Portland.  Oreg.,  In  a  hearing  room  to  be 
later  designated 

MC  112989  sub  30.  West  Coast  Truck  Lines, 
Inc..  now  being  assigned  June  18.  1973  (1 
week),  at  Portland.  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

MC  128343  sub  21.  C-Llne.  Inc.,  now  being 
assigned  July  18.  1973.  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington. DC. 

MC  108411  sub  5.  Stearly's  Motor  Freight. 
Inc..  extension-cranes,  now  being  assigned 
for  hearing  July  18.  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC-138078  sub  2.  M  K  Transport.  Inc..  appli- 
cation is  dismissed. 

MC-135109  sub  3,  Seco.  Inc.,  now  being  as- 
signed July  19,  1973,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-9607  Filed  5-14-73;8:45  am] 


[Notice  2711 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212fb),  206(a),  211. 
312ib),    and    410(g)    of    the    Interstate 


Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted) ,  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  May  30.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  it.s  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74339.  By  order  of  May  8, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Willard  Graese  Transport 
Service,  Inc.,  Mondovi.  Wis.,  of  that  por- 
tion of  the  operating  rights  in  certificate 
No.  MC- 72580  issued  April  1,  1957,  to 
R.  M.  Hart.  Gilmanton.  Wis.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  usual  exceptions,  between 
Mondovi,  Wis.,  and  Winona,  Minn.,  serv- 
ing all  intermediate  points.  F.  H. 
Kroeger,  2288  University  Avenue,  St. 
Paul,  Minn.  55114,  registered  practitioner 
for  applicants. 

No.  MC-FC-74404.  By  order  entered 
May  7.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ellis  Transfer 
and  Storage,  Inc.,  Florence,  S.C.  of  the 
operating  rights  set  forth  in  certificate 
No.  MC-87674,  issued  July  25.  1961,  to 
Rice  Transfer  and  Storage,  Inc.,  Rock 
Hill,  S.C,  authorizing  the  transportation 
of  household  goods  as  defined  by  the 
Commission,  between  specified  points  in 
South  Carolina  and  North  Carolina,  on 
the  one  hand,  and,  on  the  other,  points 
in  Georgia.  North  Carolina,  Tennessee, 
and  Virginia;  and  between  specified 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  jxjints  in  North 
Carolina.  John  L.  McGowan,  Box  109, 
Florence,  S.C,  attorney  for  applicants. 

No.  MC-FC-74436.  By  order  of  May  8. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Great  Eastern  Trucking 
Corp.,  Lyim.  Mass.,  of  certificate  of  regis- 
tration No.  MC-120847  (sub-No.  1),  is- 
sued   January    22,    1964,    to    Intrastate 


Transport,  Inc.,  Maiden.  Mass.,  evidenc- 
ing a  right  to  engage  in  transportation  in 
Interstate  commerce  as  described  in  ir- 
regtilar  route  common  carriw  certificate 
No.  5271  issued  by  the  Massachusetts 
Department  of  Public  Utilities.  Frank  J. 
Weiner,  15  Court  Square.  Boston,  Mass. 
02108,  attorney  for  applicants. 

No.  MC-FC-74463.  By  order  entered 
May  8,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Arrow  Bus  Co., 
Inc.,  Clifton,  N.J..  of  the  operating 
rights  set  forth  in  certificate  No.  MC- 
37049,  issued  May  18,  1949,  to  Louise 
Travers,  doing  business  as  Burlington 
Tours,  Paterson,  N.J.,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  restricted  to  traflac  originating 
at  the  point  and  in  the  territory  indi- 
cated, in  charter  operations,  over  ir- 
regular routes,  from  Paterson,  N.J.,  and 
points  and  places  within  15  miles  of 
Paterson,  to  points  and  places  in  New 
York,  and  return.  Edward  F.  Bowes,  744 
Broad  St.,  Newark,  N.J.  07102,  attorney 
for  applicants. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc. 73-9605  Piled  5-14-73;8:45  ami 


(Notice  270] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

May  10,  1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b),  in  con- 
nection with  transfer  application  under 
section  212(b).  and  transfer  rules,  49 
CFR  part  1132: 

No.  MC-FC-74479.  By  application  filed 
May  4.  1973.  TILLMAN  TRANSFER. 
INC..  746  East  22d  St..  Freemont.  Nebr. 
68025,  seeks  temporary  authority  to 
lease  the  operating  rights  of  DELBERT 
BRAESCH.  doing  business  as  ARLING- 
TON-HOOPER TRANSFER.  P.O.  Box 
218,  Arlington,  Nebr.  68002,  under  sec- 
tion 210a<b).  The  transfer  to  TILLMAN 
TRANSFER.  INC..  of  the  operating 
rights  of  DELBERT  BRAESCH.  doing 
business  as  ARLINGTON-HOOPER 
TRANSFER,  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-9606  Filed  5-14-73:8:45  amj 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   B — GRANTS 

PART  40 — RESEARCH  AND 
DEMONSTRATION  GRANTS 

Interim  Regulations 

Interim  regulations  are  hereby  pro- 
mulgated to  publish  a  new  codification 
(40  CFR  pt.  40  >  for  Environmental  Pro- 
tection Agency  research  and  demonstra- 
tion grant  regulations  which  supplement 
the  general  grant  regulations  (40  CFR  pt. 
30  > .  Publication  of  these  regulations  Is  a 
continuation  of  an  effort  to  coordinate 
and  conform  grant  award  and  adminis- 
tration policies,  procedures,  and  terms 
for  the  various  EPA  grant  programs,  to 
improve  administration  of  these  grant 
programs  and  to  furnish  applicants, 
grantees,  and  the  public  with  a  more  ex- 
plicit statement  of  grant  award  and  ad- 
ministration requirements. 

All  EPA  research  and  demonstration 
grants,  including  continuation  grants, 
awarded  after  the  effective  date  of  part 
40  shall  be  subject  to  the  EPA  general 
grant  regulations  (40  CFR  pt.  30)  and  to 
the  supplemental  grant  regulations  pub- 
lished herewith  (40  CFR  pt.  40) .  For  the 
most  part,  these  regulations  constitute  a 
more  explicit  statement  of  prior  regula- 
tions or  of  previously  uncodified  policies, 
procedures,  and  terms  of  the  respective 
grant  programs.  Most  changes  are  at- 
tributable to  the  effect  to  coordinate  and 
conform  EPA  grant  policies  and  proce- 
dures. The  requirement  that  applicants 
submit  applications  in  an  original  and  14 
copies  was  Incorporated  to  expedite  proc- 
essing by  eliminating  the  time  required 
for  reproduction. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ- 
ten comments,  views,  or  data  concern- 
ing the  regulations  promulgated  hereby 
to  the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency.  Washington,  D.C.  20460.  All 
such  submissions  received  on  or  before 
June  29,  1973,  will  be  considered  prior  to 
the  promulgation  of  final  EPA  general 
or  supplemental  grant  regulations.  Sug- 
gestions for  changes  to  the  regulations 
promulgated  in  this  subchapter  are  so- 
licited on  a  continuous  basis  pursuant  to 
40  CFR  30.106. 

Effective  date— The  Interim  research 
and  demonstration  grant  regulations  and 
procedures  of  this  new  part  40  promul- 
gated hereby  shall  become  effective  June 
14,  1973. 

Dated  May  9.  1973. 


Robert  W.  Pri, 
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§  40. 1 00      Purpose  of  reflation. 

These  provisions  establish  and  codify 
policies  and  procedures  governing  the 
award  of  research  and  demonstration 
grants  by  the  Environmental  Protection 
Agency. 

§40.105      Applicability  and  srope. 

This  part  establishes  mandatory  poli- 
cies and  procedures  for  all  EPA  research 
and  demonstration  grants.  The  provi- 
sions of  this  part  supplement  the  EPA 
general  grant  regulations  and  procedures 
(40  CFR  pt.  30).  Accordingly,  all  EPA 
research  and  demonstration  grants  are 
awarded  subject  to  the  EPA  interim  gen- 
eral grant  regulations  and  procedures  (40 
CFR  pt.  30)  and  to  the  applicable  provi- 
sions of  this  part  40. 

§40.110     Autliorily. 

EPA  research  and  demonstration 
grants  are  authorized  under  the  follow- 
ing statutes : 

(a)  The  Clean  Air  Act.  as  amended. 
42U.S.C.  1857etseq. 

(1)  Section  103  (42  U.S.C.  1857b)  au- 
thorizes grants  for  research  and  dem- 
onstration projects  relating  to  the  causes, 
effects,  extent,  prevention,  and  control 
of  air  pollution. 

(2)  Section  104  (42  U.S.C.  1857b-l) 
authorizes  grants  for  research  and  devel- 
opment of  new  and  improved  methods 
for  the  prevention  and  control  of  air 
pollution  resulting  from  the  combustion 
of  fuels. 

(b)  The  Federal  Water  Pollution  Con- 
trol Act.  as  amended.  Public  Law  92-500. 

(1)  Section  104(b)  (33  U.S.C.  1254(b)) 
authorizes  grants  for  research  and  dem- 
onstration projects  relating  to  the  causes, 
effects,  extent,  prevention,  reduction,  and 
ellminatlcn  of  water  pollution. 


(2)  Section  104(h)  (33  U.S.C.  1254 
(h) )  authorizes  grants  for  research  and 
development  of  new  and  Improved  meth- 
ods for  the  prevention,  removal,  reduc- 
tion, and  elimination  of  pollution  in 
lakes.  Including  the  undesirable  effects  of 
nutrients  and  vegetation,  and  for  con- 
struction of  publicly  owned  research  fa- 
cilities for  such  purpose. 

(3)  Section  104(i)  (33  U.S.C.  1254(1)) 
authorizes  grants  for  research,  studies, 
experiments,  and  demonstrations  relative 
to  the  removal  of  oU  from  any  waters  and 
for  the  prevention,  control,  and  elimina- 
tion of  oU  and  hazardous  substances 
pollution. 

(4)  Section  104(r>  (33  U.S.C.  1254(r) ) 
authorizes  grants  for  the  conduct  of  basic 
research  Into  the  structure  and  function 
of  freshwater  aquatic  ecosystems,  and 
to  Improve  understanding  of  the  ecologi- 
cal characteristics  necessary  to  the 
maintenance  of  the  chemical,  physical, 
and  biological  integrity  of  freshwater 
aquatic  ecosystems. 

(5)  Section  104(8)  (33  U.S.C.  (s) ) 
authorizes  grants  to  conduct  and  report 
on  Interdisciplinary  studies  on  river  sys- 
tems, including  hydrology,  biology,  ecol- 
ogy, ecoiu>mlcs,  the  relationship  between 
river  uses  and  land  uses,  and  the  effects 
of  development  within  river  basins  on 
river  aystems  and  on  the  value  of  water 
resources  and  water-related  actlvltes. 

(«)  Section  105(a)  (33  U.S.C.  1255(a) ) 
authorises  grants  for  research  and  dem- 
onstration of  new  or  Improved  metliods 
for  preveDtlng,  reducing,  and  eliminat- 
ing tbe  discharge  into  any  waters  of  pol- 
lutants from  sewers  which  carry  storm 
water  or  both  storm  water  and  pollu- 
tants: and  for  t*ie  demonstration  of 
advanced  waste  treatment  and  water 
puriflcatlon  methods  (including  the  tem- 
porary use  of  new  or  Improved  chemical 
additives  which  provide  substantial  Im- 
mediate improvement  to  existing  treat- 
ment proceases).  or  new  or  improved 
methods  at  Joint  treatment  systems  for 
municipal  and  industrial  wastes. 

(7)  Section  105(b)  (33  U^SC.  1255(b) ) 
authorlaes  grants  for  demonstrating.  In 
river  Iwslns  or  portions  thereof,  advanced 
treatment  and  environmental  enhance- 
ment techniques  to  control  pollution 
from  all  sources,  within  such  t>asln  or 
portions  thereof.  Including  nonpoint 
sources,  together  with  In-stream  water 
quality  lmiHX>vement  techniques. 

(8)  Section  105(c)  (33  US.C.  1255(c) ) 
authorizes  grants  for  research  and  dem- 
onstration projects  for  prevention  of 
pollution  of  any  waters  by  industry  in- 
cluding, but  not  limited  to,  the  preven- 
tion, reduction,  and  elimination  of  the 
discharge  of  pollutants. 

(9)  Section  105(e)(1)  (33  U.S.C.  1255 
(e)(1))  authorizes  grants  for  research 
and  demcmstratlon  projects  with  respect 
to  new  and  improved  methods  of  pre- 
venting, reducing,  and  eliminating  pollu- 
tion from  agriculture. 

(10)  Section  105(e)(2)  (33  U.S.C.  1255 
(e)  (2) )  authorizes  grants  for  demon- 
stration projects  with  respect  to  new  and 
Improved  methods  of  preventing,  reduc- 
ing, storing,  collecting,  treating,  or  other- 
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wise  eliminating  pollution  from  sewage 
In  rural  and  other  areas  where  collec- 
tion of  sewage  in  conventional,  commu- 
nitywide  sewage  collection  systems  is  im- 
practical, uneconomical,  or  otherwise  in- 
feasible,  or  where  soil  conditions  or  other 
factors  preclude  the  use  of  septic  tank 
and  drainage  field  systems. 

(11)  Section  107  (33  U.S.C.  1257)  au- 
thorizes grants  for  projects  to  demon- 
strate comprehensive  approaches  to  the 
elimination  or  control  of  acid  or  other 
mine  water  pollution  resulting  from  ac- 
tive or  abandoned  mining  operations  and 
other  environmental  pollution  affecting 
water  quality  within  all  or  part  of  a 
watershed  or  river  basin,  including  silta- 
tion  from  surface  mining. 

(12)  Section  108  (33  U.S.C.  1258)  au- 
thorizes grants  for  projects  to  demon- 
strate new  methods  and  techniques,  and 
to  develop  preliminary  plans  for  the 
elimination  or  control  of  pollution  within 
all  or  any  part  of  the  watersheds  of  the 

(13)  Section  113  (33  U.S.C.  1263)  au- 
thorizes grants  for  projects  to  dem- 
onstrate methods  to  provide  for  central 
community  facilities  for  safe  water  and 
elimination  or  control  of  pollution  in 
those  native  villages  of  Alaska  without 
such  facilities. 

(c)  The  Public  Health  Service  Act,  as 
amended,  42  U.S.C.  241  et  seq. 

(1)  Section  301  (42  U.S.C.  241.  242b. 
and  246)  authorizes  grants  for  research 
relating  to  the  human  and  environmental 
effects  of  radiation. 

(d)  The  Solid  Waste  Disposal  Act.  as 
amended.  42  U.S.C.  3251  et  seq. 

(1)  Section  204  (42  U.S.C.  3253)  au- 
thorizes grants  for  research  and  dem- 
onstration projects  relating  to  new  and 
Improved  methods  of  solid  waste  man- 
agement. 

(2)  Section  205  (42  U.S.C.  3253a)  au- 
thorizes grants  for  research  and  demon- 
stration projects  relating  to  the  recovery 
of  materials  and  energy  from  solid  waste. 

(3)  SecUon  208  (42  U.S.C.  3254b)  au- 
thorizes grtmts  for  the  demonstration  of 
resource  recovery  systems. 

(e)  The  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  as  amended,  Public 
Law  92-516. 

(1)  Section  20  authorizes  grants  for 
research  in  the  pesticides  areas  with  pri- 
ority given  to  the  development  of  bio- 
logically integrated  alternatives  for  pest 
control. 

(f)  The  Grant  Act.  42  U.S.C.  1891  et 
seq..  authorizes  grants  for  basic  scien- 
tific research. 

§40.115      Dofiniiions. 

As  used  herein,  the  following  words 
and  terms  shall  have  the  meaning  set 
forth  below : 

§  40.11  S-1       Construction. 

May  Include  the  preliminary  plarmlng 
to  determine  the  economic  and  engineer- 
ing feasibility  of  a  facility,  the  engineer-' 
ing,  architectural,  legal,  fiscal,  and  eco- 
nomic investigations  and  studies,  surveys, 
designs,  plans,  working  drawings,  specl- 
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flcatlons,  procedures,  and  other  action 
necessary  to  the  construction  of  a  facil- 
ity, the  erection,  acquisition,  alteration, 
remodeling,  improvement,  or  extension 
of  a  facility,  and  the  Inspection  and 
supervision  of  the  construction  of  a 
facility. 

§  40.1  IS— 2      Intermuniripal  agency. 

(a)  Under  the  Clean  Air  Act,  an  agency 
of  two  or  more  municipalities  located  In 
the  same  State  or  in  different  States  and 
having  substantial  powers  or  duties  per- 
taining to  the  prevention  and  control  of 
air  pollution. 

(b)  Under  the  Solid  Waste  Disposal 
Act,  an  agency  established  by  two  or 
more  municipalities  with  responsibility 
for  planning  or  administration  of  solid 
waste  disposal. 

( c )  In  aU  other  cases,  an  agency  of  two 
or  more  mimicipalities  having  substan- 
tial powers  or  duties  pertaining  to  the 
control  of  pollution. 

§  40.I1S— 3      Interstate  agency. 

(a)  Under  the  Clean  Air  Act,  an  agency 
established  by  two  or  more  States,  or  by 
two  or  more  municipalities  located  in  dif- 
ferent States,  having  substantial  pwwers 
or  duties  pertaining  to  the  prevention 
and  control  of  air  pollution. 

(b)  Under  the  Federal  Water  Pollution 
Control  Act.  an  agency  of  two  or  more 
States  established  by  or  pursuant  to  an 
agreement  or  compact  approved  by  the 
Congress  or  any  other  agency  of  two  or 
more  States,  having  substantial  powers 
or  duties  pertaining  to  the  control  of  pol- 
lution of  waters. 

(c)  Under  the  Solid  Waste  Disposal 
Act.  an  agency  of  two  or  more  mimici- 
palities in  different  States,  or  an  agency 
established  by  two  or  more  States,  with 
authority  to  provide  for  the  disposal  of 
solid  wastes  and  serving  two  or  more  mu- 
nicipalities located  in  different  States. 

(d)  In  all  other  cases,  an  agency  of 
two  or  more  States  having  substantial 
powers  or  duties  pertaining  to  the  con- 
trol of  pollution. 

§40.113—4      Municipality. 

(a)  Under  the  Federal  Water  Pollution 
Control  Act  a  city,  town,  borough,  county, 
parish,  district,  association,  or  other 
public  body  created  by  or  pursuant  to 
State  law,  or  an  Indian  tribe  or  an  au- 
thorized Indian  tribal  organization,  with 
jurisdiction  over  disposal  of  sewage.  In- 
dustrial wastes,  or  other  wastes;  or  a  des- 
ignated and  approved  management 
agency  under  section  208  of  the  act. 

(b)  Under  the  Solid  Waste  Disposal 
Act,  a  city.  town,  borough,  county,  par- 
ish, district,  or  other  public  body  created 
by  or  pursuant  to  State  law,  or  an  Indian 
tribe,  with  responsibility  for  the  planning 
or  administration  of  solid  waste  disposal. 

(c)  In  all  other  cases,  a  city,  town, 
borough,  county,  parish,  district,  or  other 
public  body  created  by  or  pursuant  to 
State  law,  or  an  Indian  tribe  or  an  au- 
thorized Indian  tribal  organization,  hav- 
ing substantial  powers  or  duties  pertain- 
ing to  the  control  of  pollution. 
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§40.115-S      Person. 

Under  the  P^eral  Water  Pollution 
Control  Act,  an  Individual,  corporation, 
partnership,  association.  State,  munici- 
pality, commission,  or  political  subdivi- 
sion of  a  State,  or  any  Interstate  body. 

§  40.115—6      Recovered  rcsourrew. 

Materials  or  energy  recovered  from 
solid  wastes. 

§  40.1 15—7      Resource  recovery  system. 

A  solid  waste  management  system 
which  provides  for  collection,  separa- 
tion, recycling,  and  recovery  of  solid 
wastes,  including  disposal  of  nonrecov- 
erable  waste  residues. 

§  40. 1 1 5-8      .Solid  waste. 

Garbage,  refuse,  and  other  discarded 
solid  materials,  including  solid  waste 
materials  resulting  from  Industrial,  com- 
mercial, and  agricultural  operations,  and 
from  commimity  activities,  but  does  not 
include  solids  or  dissolved  material  in 
domestic  sewage  or  other  significant  pol- 
lutants in  water  resources,  such  as  silt, 
dissolved  or  suspended  solids  in  indus- 
trial wastewater  efifluents.  dissolved  ma- 
terials in  Irrigation  return  flows,  or  other 
common  water  pollutants. 

§40.113—9     Solid  waste  disposal. 

The  collection,  storage,  treatment, 
utilization,  processing,  or  final  disposal 
of  solid  waste. 

§40.115-10     Stale. 

(a)  Under  the  Federal  Water  Pollu- 
tion Control  Act,  a  State,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(b)  In  all  other  cases,  a  State,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam 
and  American  Samoa. 

§  40.120      Determination  of  KP.\  research 
objectives. 

To  promote  the  most  efficient  utiliza- 
tion of  available  resources  In  the  solution 
of  national  environmental  problems, 
EPA  has  established  a  detailed  planning 
system  for  the  identification  of  research 
needs  and  priorities,  definition  of  spe- 
cific research  objectives  which  will 
satisfy  high  priority  needs,  development 
of  detailed  plans  to  accomplish  defined 
objectives,  and  selection  of  objectives 
and  their  accompanying  accomplish- 
ment plans  for  implementation.  Accom- 
plishment plans  are  based  upon  the  most 
effective  funding  mechanism  available 
for  meeting  the  defined  objective.  Fund- 
ing mechanisms  Include  grants,  con- 
tracts, In-house  projects  and  transfer  of 
funds  to  other  agencies.  EPA  grant 
awards  are  based  upon  the  projected 
grant  activities  developed  from  this  plan- 
ning process.  Research  objectives  and 
priorities  are  revised  as  needs  change, 
but  are  comprehensively  reviewed  and 
revised  annually. 
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§  40.120—1      Environmental  research 
need. 

An  Integral  part  of  this  research  plan- 
ring  process  Is  a  formal  sj^tem  for  Iden- 
tifying environmental  research  needs 
and  priorities.  An  environmental  re- 
search need  Is  an  environmental  prob- 
lem which  cannot  be  solved  satisfac- 
torily with  existing  technology  or 
scientific  knowledge  and  which  requires 
a  research  or  development  effort  to  reach 
an  effective  solution.  Federal,  State,  and 
local  governmental  agencies  are  encour- 
aged to  participate  in  the  identification 
of  environmental  research  needs. 

§40.120-2      Need  otatemenls. 

The  environmental  research  need 
statement  is  the  formal  mechanism  by 
which  research  needs  are  expressed  and 
transmitted  to  EPA.  The  need  statement 
is  submitted  as  a  way  of  identifying  prob- 
lems requiring  a  research  solution  rather 
than  as  a  proposal  for  solving  an  envi- 
ronmental proMem  or  an  application  for 
grant  or  contract  assistance.  The  state- 
ment must  define  the  specific  problem  to 
be  solved.  Its  extent  and  importance,  the 
form  of  the  solution  needed,  how  and  by 
whom  the  solution  will  be  used  and  the 
consequences  of  deferring  solution  to  the 
problem.  Participation  in  this  evaluation 
and  planning  process  may  be  accom- 
plished by  the  submission  of  need  state- 
ments through  EPA  Assistant  or  Re- 
gional Administrators  or  directly  to  the 
OflBce  of  Research  and  Monitoring. 

§  40.120—3      Publication  of  reecarcii  ob- 
jectives. 

Each  year  EPA  will  publish  the  results 
of  the  research  planning  process  identi- 
fying the  research  objectives  to  lie  pur- 
sued by  the  Agency  and  the  approximate 
amount  of  funds  available  for  grant  and 
contract  assistance.  This  publication  Is 
called  '•EXPRO"  (Extramural  Program 
Information)  and  may  be  obtained  from 
the  Environmental  Protection  Agency, 
Office  of  Research  and  Monitoring,  or  the 
Grants  Administration  Division,  Wash- 
ington. D.C. 20460. 

§40.125      Grant  limitations. 

§  40.123—1      Limitations  on  duration. 

(b)  No  y  research  or  demonstration 
grant  shall  be  approved  for  a  project  pe- 
riod In  excess  of  2  years  except  demon- 
stration grants  involving  construction. 

(a)  No  research  or  demonstration 
grant  shal  be  approved  for  a  project  pe- 
riod in  excess  of  5  years  except  in  cases 
where  extensions  of  time  without  addi- 
tional funds  are  appropriate. 

§  40.12S— 2      Limitations  on  assistance. 

In  addition  to  the  cost-sharing  re- 
quirements pursuant  to  40  CFR  30.207, 
research  and  demonstration  grants  shall 
be  governed  by  the  specific  sissistance 
limitations  listed  below : 

(a)  Federal  Water  Pollution  Control 
Act. — (1)  Section  104fs) — ^no  grant  in 
any  fiscal  year  may  exceed  $1  million. 

'2)  Sections  105(a).  105(0  and  108 — 
no  grant  may  exceed  75  percent  of  the 
allowable  actual  project  costs. 


(b)  Clean  Air  AcL—il)  Section  104— 
no  grant  may  exceed  $1,500,000. 

(c>  Solid  Waste  Disvosal  Act.— a)  No 
grant  may  exceed  75  percent  of  the  al- 
lowable actual  project  costs  for  demon- 
stration grants. 

(2)  No  more  than  15  percent  of  the 
total  funds  authorized  to  be  appropriated 
in  any  fiscal  year  to  carry  out  the  pur- 
poses of  section  208  shall  be  granted  un- 
der this  section  for  projects  in  any  one 
State.  Grants  to  interstate  agencies  will 
be  considered  to  be  to  the  States  involved 
in  proportion  to  the  amounts  of  non- 
Federal  funds  expended  for  the  project 
by  the  participating  States  or  by  the  par- 
ticipating municipalities  located  in  the 
respective  States. 

(3)  No  more  than  70  percent  of  the 
funds  available  for  award  in  any  fiscal 
year  under  section  208  shall  be  awarded 
for  projects  dealing  with  solid  waste 
problems  in  the  standard  metropolitan 
statistical  areas.  The  remaining  30  per- 
cent shall  be  reserved  for  projects  dealing 
with  such  problems  in  riiral  areas.  Not- 
withstanding this  allocation,  if  an  In- 
siifDcient  number  of  acceptable  applica- 
tions are  received  for  projects  designed 
to  assist  In  solving  the  solid  waste  prob- 
lems of  rural  areas  the  70-percent  figure 
may  be  exceeded. 

(4)  No  grant  imder  section  208  for  the 
demonstration  of  a  resource  recovery  sys- 
tem shall  be  made  for  operation  and 
maintenance  costs  beyond  the  first  year 
of  operation  of  the  system.  The  year  will 
not  begin  until  the  constructed  facility 
is  deemed  by  the  grants  officer  to  be  fully 
operatlonaL 

§  40.130     Eligibilitr. 

Except  as  otherwise  provided  below, 
grants  for  research  and  demonstration 
projects  may  be  awarded  to  any  responsi- 
ble applicant  in  accordance  with  40  CFR 
30.304: 

(a)  The  Clean  Air  Act,  as  amended — 
public  or  nonprofit  private  agencies,  in- 
stitutions, organizations,  and  to  Individ- 
uals. 

(b)  The  Solid  Waste  Disposal  Act.  as 
amended. 

(1)  Sections  204  and  205 — public  or 
nonprofit  private  agencies,  Institutions, 
organizations,  and  to  individuals. 

(2)  Section  208 — only  to  State,  muni- 
cipal, interstate,  and  intermunicipal 
agencies. 

(c)  The  Federal  Insecticide.  Fungi- 
cide, and  Rodentlcide  Act,  as  amended — 
other  Federal  agencies,  universities,  or 
others  as  may  be  necessary  to  carry  out 
the  purposes  of  the  act. 

(d)  The  Federal  Water  Pollution  Con- 
trol Act,  as  amended : 

(1)  Section  104(b) — State  water  pol- 
lution control  agencies,  interstate 
agencies,  other  public  or  nonprofit  pri- 
vate agencies,  institutions,  organizations, 
and  to  Individuals. 

(2)  Sections  104fh)  and  104(1)— pub- 
lic or  private  agencies  and  organizations 
and  to  individuals. 

(3)  Section  104(r) — colleges  and  uni- 
versities. 

(4)  Section  104(s) — Institutions  of 
higher  education. 


(5)  Sections  105(a>,  105(e)(2),  and 
107 — State,  municipal.  Interstate,  and 
intermunicipal  agencies. 

( 6 )  Section  1 95  ( b)  — State  or  States  or 
Interstate  agency. 

(7)  Sections  105(c)  and  105(e)(1)  — 
persons. 

(8)  Section  108 — State,  political  sub- 
division. Interstate  agency,  or  other  pub- 
lic agency,  or  combination  thereof. 

(9)  Section  113 — only  to  the  State  of 
Alaska. 

(e)  The  Public  Health  Service  Act,  as 
amended — only  to.nonproflt  agencies,  In- 
stitutions, organizations,  and  to  individ- 
uals. 

§  40.135      Application. 

§40.135—1      Preappliration  coordination. 

(a)  AU  applicants. — (1)  Applicants  for 
research  and  demonstration  grants  are 
encouraged  to  contact  EPA  for  further 
information  and  assistance  prior  to  sub- 
mitting a  formal  application.  The  EPA 
regional  office  or  the  National  Environ- 
mental Research  Center  nearest  the  ap- 
plicant will  be  able  to  provide  such  as- 
sistance or  to  refer  the  applicant  to  an 
appropriate  EPA  representative. 

(2)  Applicants  shall  prepare  an  envi- 
ronmental assessment  of  the  proposed 
project  where  applicable,  outlining  the 
anticipated  impact  on  the  environment 
pursuant  to  40  CFR  part  6. 

(b)  Demonstration  grants. — (1)  All 
applicants  for  demonstration  grants, 
except  Indian  tribes  and  authorized  In- 
dian tribal  organizations,  must  notify 
the  planning  and  development  clearing- 
houses of  the  State  (or  States)  and  re- 
gion (if  one  exists)  or  metropolitan  area 
in  which  the  project  is  to  be  located  of 
their  intention  to  apply  for  Federal  as- 
sistance. Applicants  should  contact  the 
appropriate  clearinghouse(s)  for  Infor- 
mation and  assistance  concerning  noti- 
fication procedures. 

(2)  All  comments  and  recommenda- 
tions concerning  the  applications  that 
are  made  by  or  through  the  clearing- 
houses, and  a  statement  that  such  com- 
ments have  been  considered  by  the  ap- 
plicant, must  be  submitted  with  the  ap- 
plication to  EPA.  If  the  requirements  of 
OMB  (Circular  A-95  are  followed  and 
no  comments  or  recommendations  are 
received,  a  statement  to  that  effect  must 
be  Included  with  the  application. 

§  40.135—2      Application  requirements. 

All  applications  for  research  and  dem- 
onstration grants  shall  be  submitted  in 
an  original  and  14  copies  to  the  Envi- 
ronmental Protection  Agency,  Grants 
Administration  Division,  Washington, 
D.C.  20460,  In  accordance  with  40  CFR 
30.301  through  30  301-4. 

(a)  Applications  involving  human  sub- 
jects.— (1)  Safegiiarding  the  rights  and 
welfare  of  human  subjects  involved  In 
projects  supported  by  EPA  grants  Is  the 
responsibility  of  the  Institution  which 
receives  or  Is  accoimtable  to  EPA  for 
the  funds  awarded  for  the  support  of  the 
project. 

(2)  Institutions  must  submit  to  EPA, 
for  review,  approval,  and  official  accept- 
ance, a  written  assurance  of  its  com- 
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pliance  with  guidelines  established  by 
Department  of  Health,  Education,  and 
Welfare  concerning  protection  of  human 
subjects.  However,  Institutions  which 
have  submitted  and  have  had  accepted, 
general  assurance  to  DHEW  under  these 
guidelines  will  be  considered  as  being  In 
compliance  with  this  requirement.  These 
guidelines  are  provided  in  DHEW  Pub- 
lication No.  (NIH)  72-102,  the  "Institu- 
tional Guide  to  DHEW  Policy  on  Pro- 
tection of  Human  Subjects."  Copies  of 
this  publication  are  available  from  the 
Superintendent  of  Documents,  U.  S.  Gov- 
ernment Piinting  Office,  Washington, 
D.C. 20420. 

(3)  Applicants  must  provide  with  each 
proposal  involving  human  subjects  a  cer- 
tification that  it  has  been  or  will  be  re- 
viewed in  accordance  with  the  institu- 
tion's assurance.  This  certification  must 
be  renewed  annually  on  the  basis  of  con- 
tinuing review  of  the  supported  project. 

(b)  Applications  involving  laboratory 
animals. — Each  application  for  a  project 
involving  the  use  of  warmblooded  ani- 
mals shall  include  a  written  assurance 
that  the  applicant  has  registered  with 
the  Department  of  Agriculture  and  is 
in  compliance  with  the  rules,  regula- 
tions, and  standards  enunciated  in  the 
Animal  Welfare  Act,  Public  Law  89-544, 
as  amended. 

(c)  Notice  of  research  project  (NRP) . — 
Each  application  for  research  must  in- 
clude a  summary  (NRP)  of  proposed 
work  (200  words  or  less)  incorporating 
objectives,  approach  and  current  plans 
and /or  progress.  Upon  approval  of  an 
application,  summaries  are  forwarded  to 
the  Smithsonian  Science  Information 
Exchange.  Summaries  of  work  in  prog- 
ress are  exchanged  with  government  and 
private  agencies  supporting  research  and 
are  forwarded  to  investigators  who  re- 
quest such  Information. 

(d)  Federal  Water  Pollution  Control 
Act. — (1)  All  applications  for  grants 
mider  section  105(a)  must  have  been  ap- 
proved by  the  appropriate  State  water 
pollution  control  agency  or  agencies. 

(2)  All  applications  for  grants  imder 
section  107,  where  the  proposed  project 
will  be  located  in  the  Appalachian  region, 
shall  have  been  coordinated  with  the  Ap- 
palachian Regional  Commission  for  de- 
termination that  such  demonstration 
project  is  consistent  with  the  objectives 
of  the  Appalachian  Regional  Develop- 
ment Act  of  1965,  as  amended. 

§  40.140      t'.rileria  for  award. 

In  determining  the  desirability  and  ex- 
tent of  funding  for  a  project  and  the 
relative  merit  of  an  application,  consid- 
eration will  be  given  to  the  following  cri- 
teria: 

§  40.140-1      All  applications. 

(a)  The  relevancy  of  the  proposed 
project  to  the  objectives  of  the  EPA  re- 
search and  demonstration  program; 

(b)  The  availability  of  funds  within 
EPA; 

(c)  The  technical  feasibility  of  the 
project; 


(d)  The  seriousness,  extent,  and  ur- 
gency of  the  environmental  problems 
toward  which  the  project  Is  directed ; 

(e)  The  anticipated  public  benefits  to 
be  derived  from  the  project  in  relation  to 
the  costs  of  t)ie  project; 

(f )  The  ccm.]>etency  of  the  applicant's 
staff  and  thr  adequacy  of  the  applicant's 
facilities  ar.i  available  resources; 

(g)  The  degree  to  which  the  project 
can  be  er:pected  to  produce  results  that 
will  have  general  application  to  pollution 
control  >roblems  nationwide; 

(h)  V'hether  the  project  is  consistent 
with  ex  sting  plans  or  ongoing  planning 
for  the  project  area  at  the  State,  re- 
gional, and  local  levels; 

(i)  Tlie  existence  and  extent  of  local 
public  support  for  the  project; 

(j)  Whether  the  proposed  project  Is 
environmentally  sound ; 

(k)  Proposed  cost  sharing. 

§  40.140-2      Solid  Waste  Disposal  .4ct. 

In  addition,  consideration  will  be  given 
to  the  following  criteria: 

(a)  All  applications. — (1)  Whether  the 
project  will  demonstrate  and  implement 
positive  improvements  in  solid  waste 
management ; 

(2t  The  extent  to  wliich  the  project 
emphasizes  innovative  financial  and  in- 
stitutional arrangements  for  creation  of 
a  self-financed  solid  waste  management 
system ;  , 

(3)  The  extent  to  which  the  use  of 
Federal  funds  for  capital  expenditures  is 
limited; 

(4)  The  level  of  progress  of  the  State 
solid  waste  management  plan  applicable 
to  the  applicant  (e.g.,  progressing  satis- 
factorily, completed  suid  accepted  by 
EPA,  adopted  by  the  State) ; 

(5)  Whether  the  project  can  be  com- 
pleted in  a  shorter  time  span  than  simi- 
lar proposed  projects. 

(b)  Applications  for  grants  under  sec- 
tion 208. — (1)  Whether  the  application 
includes  provision  for  the  equitable  dis- 
tribution among  users  of  all  costs  and 
revenues  associated  with  the  design,  con- 
struction, operation,  and  maintenance  of 
the  proposed  project; 

(2»  The  financial  participation  and 
support  of  each  participating  unit  of 
government; 

(3)  The  soundness  of  the  overall  tech- 
nical design  and  the  system's  component 
unit  process; 

(4)  The  economic  viability  of  the  sys- 
tem including  analyses  of  available 
markets  and  purchase  commitments  for 
salable  commodities; 

(5)  The  experience  and  expertise  of 
the  operational  and  management  per- 
sonnel ; 

(6)  Whether  it  Is  consistent  with  any 
guidelines  for  solid  waste  recovery  col- 
lection, separation,  and  disposal  systems 
which  the  Administrator  may  publish 
pursuant  to  section  208  of  the  Solid 
Waste  Disposal  Act; 

(7)  Whether  it  Is  consistent  with  a 
plan  which  meets  the  requirements  for 
solid  waste  management  planning  set 
forth  in  section  207(b)(2)  of  the  Solid 
Waste  Disposal  Act; 


(8)  Whether  It  will  provide  for  sub- 
stantial recovery  of  materials  or  energy 
or  both  from  solid  waste  entering  the 
system  on  an  area  wide  basis; 

(9)  The  extent  to  which  it  does  not 
duplicate  a  resource  recovery  system  that 
has  already  been  developed  and  Is  op- 
erating in  an  effective  manner  in  the 
area. 

§40.140-3      Federal      Water      Pollution 
Control  Act. 

(1)  All  applications  for  grants  under 
section  105(c)  must  provide  evidence 
that  the  proposed  project  will  contribute 
to  the  development  or  demonstration  of 
a  new  or  improved  method  of  treating 
industrial  wastes  or  otherwise  prevent- 
ing pollution  by  industry,  which  method 
shall  have  industrywide  application; 

(2)  All  applications  for  grants  under 
section  113  must  include  provisions  for 
community  safe  water  supply  systems, 
toilets,  bathing  and  laundry  facilities, 
sewage  disposal  facilities  and  programs 
relating  to  health  and  hygiene.  Such 
projects  must  also  be  for  the  further 
purpose  of  developing  preliminary  plans 
for  providing  such  safe  water  and  such 
elimination  or  control  of  water  pollution 
for  all  native  villages  in  the  State  of 
Alaska. 

§  40.145      Supplemental  prant  conditions. 

In  addition  to  the  EPA  general  grant 
conditions  (app.  A  to  subch.  B  of  40 
CFR  and  40  CFR,  pt.  30,  subpt.  C),  all 
grants  are  awarded  subject  to  the  fol- 
lowing requirements: 

(a)  The  project  will  be  conducted  in 
an  environmentally  sound  manner. 

(b)  In  addition  to  the  notification  of 
project  changes  required  pursuant  to  40 
CFR  30.900-1,  prior  written  approval  by 
the  grants  officer  is  required  for  project 
changes  which  may  (D  alter  the  ap- 
proved scope  of  the  project,  (2)  substan- 
tially alter  the  design  of  the  project,  or 
( 3 )  increase  the  amount  of  Federal  funds 
needed  to  complete  the  project.  No  ap- 
proval or  disapproval  of  a  project  change 
pursuant  to  40  CFR  30.900  or  this  sec- 
tion shall  commit  or  obligate  the  United 
States  to  an  increase  in  the  amount  of 
the  grant  or  payments  thereunder,  but 
shall  not  preclucle  submission  or  consid- 
eration of  a  request  for  a  grant  amend- 
ment pursuant  to  40  CFK  30.901. 

§40.145-1       Solid  Waste  Disposal  Act. 

Research  and  demonstration  grants 
under  the  Solid  Waste  Disposal  Act  are 
awarded  subject  to  the  following  condi- 
tions. 

(a)  Open  burning  of  solid  waste  at  all 
disposal  sites  within  the  jurisdiction  (or 
jurisdictions)  for  which  the  applicant 
has  authority  for  solid  waste  manage- 
ment, will  be  eliminated  within  30  cal- 
endar days  of  the  grant  award ; 

(b)  Open  dumping  (whether  on  land 
or  In  water)  and  open  burning  of  solid 
waste  are  prohibited  by  a  regulation, 
ordinance,  statute,  or  other  legal  author- 
ity enforced  within  the  jurisdiction  in 
which  the  applicant  has  authority  or 
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that  action  taken  imder  the  provisions  of 
the  grant  will  eliminate  such  practices. 

§  iO.145-2      Federal      Water      Pollnlion 
Control  Act. 

(a>  No  person  in  the  United  States 
shall  on  the  ground  of  sex  be  excluded 
from  participation  in,  be  denied  the  bene- 
fiti;  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
asfsistance  under  the  Act. 

lb'  Grants  under  section  107  are 
awarded  subject  to  the  conditions — (1) 
that  the  State  shall  acquire  any  land  or 
interests  therein  necessary  for  such  proj- 
ect to  assure  the  elimination  or  control 
of  acid  or  other  mine  water  pollution; 
and  ( 2 »  that  the  State  shall  provide  legal 
and  practical  protection  to  the  project 
area  to  insure  against  any  activites  which 
will  cause  future  acid  or  other  mine  water 
pollution. 

§  40.145—3      Projects  invoKin^  construc- 
tion. 

Research  and  demonstration  grants 
for  projects  Involving  construction  shall 
be  subject  to  the  following  conditions: 

<a>  The  applicant  will  demonstrate  to 
the  satisfaction  of  the  grants  officer  that 
he  has  or  will  have  a  fee  simple  or  such 
other  estate  or  interest  in  the  site  of  the 
project,  and  rights  of  access,  as  the 
grants  officer  finds  sufficient  to  assure  un- 
disturbed use  and  possession  for  the  pur- 
pose of  construction  and  operation  for 
the  estimated  life  of  the  project;  and  in 
the  case  of  projects  serving  more  than 
one  municipality,  that  the  participating 
communities  have  such  Interests  or  rights 
as  the  grants  officer  finds  sufficient  to 
assure  their  undisturbed  utilization  of 
the  project  for  the  estimated  life  of  the 
project. 

( b )  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear  and 
accurate  description  of  the  technical  re- 
quirements for  the  material,  product,  or 
service  to  be  procured.  Such  description 
shall  not.  in  competitive  procurements, 
contain  features  which  unduly  restrict 
competition.  "Brand  name  or  equal"  de- 
scription may  be  used  as  a  means  to 
define  the  performance  or  other  salient 
reqioirements  of  a  procurement,  and 
when  so  used  the  specific  features  of  the 
named  brand  which  must  be  met  by 
offerors  should  be  clearly  specified. 

( c  >  Positive  efforts  shall  be  made  by 
the  grantees  to  utilize  small  business  and 
minority-owned  business  sources  of  sup- 
plies and  services. 

'di  Subagreement3»  for  construction 
work  may  be  negotiated  when  advertis- 
ing for  competitive  bids  is  not  feasible; 
however,  the  grantee  must  adequately 
demonstrate  its  need  to  contract  with  a 
single  or  sole  source.  All  such  subagree- 
mentfi  are  subject  to  prior  approval  by 
the  grants  officer. 

'ei  Construction  work  will  be  per- 
formed by  the  fixed -price  (lump  sumi 
or  fixed-rate  (imit  price)  method,  or  a 
combination  of  these  two  methods,  un- 
less the  grants  officer  gives  advance  writ- 
ten approval  to  use  some  other  method 
of  contracting.  The  cost-plus-a-percent- 


age-of-oost  method  of  contracting  shall 
not  be  used.  Adequate  methods  of  adver- 
tising for  and  obtaining  competitive 
sealed  bids  will  be  employed  prior  to 
award  of  the  construction  contract.  The 
award  of  the  contract  will  be  made  to 
the  responsible  bidder  submitting  the 
lowest  responsive  bid,  which  shall  be  de- 
termined wltlK)ut  regard  to  State  or  local 
law  whereby  preference  Is  given  on  fac- 
tors other  than  the  specification  require- 
ments and  the  amount  of  bid.  The 
grantee  must  promptly  transmit  to  the 
grants  officer  copies  of  bid  protests,  de- 
cisions on  such  protests,  and  related 
correspondence.  The  grants  officer  will 
cause  appropriate  review  of  grantee 
procurement  methods  to  be  made. 

( f )  On  construction  contracts  exceed- 
ing $100,000,  each  bidder  miast  furnish  a 
bid  guarantee  equivalent  to  5  percent  of 
the  bid  price.  In  addition,  the  contractor 
awarded  the  contract  must  fiunish  per- 
formance and  payment  bonds,  each  of 
which  shall  be  in  an  amount  not  lees  than 
100  percent  of  the  contract  price.  Con- 
struction contracts  less  than  $100,000 
shall  follow  the  State  or  local  require- 
ments relating  to  bid  guarantees,  per- 
formance bonds,  and  payment  bonds. 

♦  g)  The  construction  of  the  project, 
including  the  letting  of  contracts  in  con- 
nection therewith,  shall  conform  to  the 
applicable  requirements  of  State,  terri- 
torial, and  local  laws  and  ordinances  to 
the  extent  that  such  requirements  do  not 
conflict  with  Federal  laws. 

(h)  The  grantee  will  provide  and 
maintain  competent  and  adequate  en- 
gineering super\ision  and  inspection  for 
the  project  to  insure  that  the  construc- 
tion conforms  with  the  approved  plans 
and  specifications. 

(i>  Any  construction  contract  must 
provide  that  representatives  of  the  En- 
vironmental Protection  Agency  and  the 
State,  as  appropriate,  will  have  access  to 
the  work  whenever  it  is  in  preparation  or 
progress  and  that  the  contractor  will 
provide  proper  facilities  for  such  access 
and  Inspection.  The  contract  must  also 
provide  that  the  grants  officer,  the  Comp- 
troller General  of  the  United  States,  or 
any  authorized  representative  shaU  have 
access  to  any  books,  documents,  papers, 
and  records  of  the  contractor  which  are 
pertinent  to  the  project  for  the  purpose 
of  making  audit,  examination,  excerpts, 
and  transcriptions  thereof. 

(j)  The  grantee  agrees  to  construct 
the  project  or  caase  it  to  be  constructed 
in  accordance  with  the  application,  plans 
and  specification.s.  and  subagreements 
approved  by  EP.\  in  the  grant  agreement 
or  amendments. 

(k)  In  addition  to  the  notification  of 
project  changes  pursuant  to  40  CFR 
30.900-1,  a  copy  of  any  construction  con- 
tract or  modifications  thereof,  and  of  re- 
visions to  plans  and  specifications  must 
be  submitted  to  the  grants  officer. 

§  40.150      Evaluation  of  appliralions. 

Every  application  for  a  research  or 
demonstration  grant  will  be  evaluated  by 
appropriate  EPA  staff  In  terms  of  rele- 
vancy  and    the   applicable   criteria  set 


forth  in  §  40.140.  Only  applications  con- 
sidered relevant  to  EPA  research  and 
demonstration  objectives  will  receive  fur- 
ther consideration  and  be  subjected  to 
Euldltional  review.  Relevancy  wUl  be 
meastired  by  program  needs  and  priori- 
ties as  defined  in  the  Agency's  current 
planned  objectives.  Relevancy,  coupled 
with  the  results  of  technical  review,  will 
provide  the  basis  for  funding  recommen- 
dations. 

(a)  New  apvlications. — Applications 
considered  relevant  to  EPA  research  and 
demonstration  objectives  will  be  reviewed 
for  technical  merit  by  at  least  one  re- 
viewer within  e:pa  and  at  least  two  re- 
viewers outside  EPA.  Review  by  a  Na- 
tional Advisory  Council  is  statutorily  re- 
quired for  radiation  grants. 

(b)  Contintiation  applications. — Con- 
tinuation applications  will  be  reviewed 
by  appropriate  EPA  staff  only.  Recom- 
mendations for  continuation  of  funding 
wiU  be  based  on  progress  toward  the  ac- 
complishment of  the  goals  set  forth  for 
the  project  and  continued  Agency  needs 
and  priorities. 

§40.135       Confidential  data. 

(a)  Applicants  submitting  proposals 
containing  confidential  data  should 
clearly  Indicate  their  desire  for  confiden- 
tial treatment  of  such  data  by  EPA.  Con- 
fidential treatment  will  be  rendered  by 
EPA  to  the  extent  permissible  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  EPA  regulations  promulgated 
pursuant  thereto  (40  CFR  pt.  2). 

(b»  Each  application  containing  data 
which  the  applicant  desires  to  be  held 
confidential  and  used  by  EPA  for  evalua- 
tion purposes  only,  shall  be  marked  on 
the  cover  sheet  with  the  following  legend: 

Data  contained  In  pafres through 

of  this  application  shall  not  be  used  or  dis- 
closed, except  for  evaluation  purposes,  un- 
less such  data  Is  obtained  from  another 
source  without  restriction.  IT,  however,  a 
grant  or  contract  Is  awarded  as  a  result  of  or 
in  connection  with  this  application,  the  gov- 
ernment shall  have  the  unlimited  right  to 
duplicate,  use  or  dlscloee  such  data  for  any 
purpose,  unless  otherwise  provided  in  such 
grant  or  contract.  Such  data  may  be  subject 
to  dlsclo6ure  pursuant  to  the  Freedom  of  In- 
formation Act  (5  use.  552).  and  EPA  reg\i- 
latlons  promulgated  pursuant  thereto  (40 
CFR  p.  2). 

(c )  All  information  and  data  contained 
In  the  grant  application  will  be  subject 
to  external  review  unless  deviation  is  ap- 
proved for  good  cause  pursuant  to  40 
CFR  30.1001. 

§40.160      Reports. 

§40.160—1      Progress  rcporla. 

The  grant  agreement  will  normally  re- 
quire the  submission  of  a  brief  progress 
report  after  the  end  of  each  quarter  of 
the  budget  period.  A  monthly  progress 
report  may  be  required  for  some  demon- 
stration projects.  If  set  forth  in  the  grant 
agreement.  Progress  reports  should  fully 
describe  in  chart  or  narrative  format  the 
progress  achieved  in  relation  to  the  ap- 
poved  schedule  and  project  milestones. 
Special  problems  or  delays  encountered 
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must  be  explained.  A  summary  progress 
report  covering  all  work  on  the  project 
to  date  Is  required  to  be  included  with 
applications  for  continuation  grants 
(see  5  40.165b) .  This  report  may  be  sub- 
mitted one  quarter  prior  to  the  end 
of  the  budget  period. 

§  40.160—2       Keport    of   proje<"l   expendi- 
tures. 

A  written  expenditures  report  for  each 
budget  period  must  be  submitted  to  the 
grants  officer  within  90  days  after  the 
end  of  each  budget  period  within  the 
project  p>eriod  and  within.  90  days  after 
completion  of  the  project. 

§40.160—3      Reporting  of  inventions. 

As  provided  in  appendix  B  of  this  sub- 
chapter, immediate  and  full  reporting  of 
all  inventions  to  the  Environmental  Pro- 
tection Agency  Is  required.  In  addition: 

(a)  An  annual  Invention  statement 
Is  required  with  each  continuation 
application. 

(b)  A  final  Invention  report  is  re- 
quired within  90  days  after  completion 
of  the  project  period. 


(c)  When  a  principal  investigator 
changes  Institutions  or  ceases  to  direct 
a  project,  an  invention  statement  must 
be  promptly  submitted  with  a  listing  of 
all  inventions  during  his  administration 
of  the  grant. 

§  40.160—1     Equipment  report. 

At  the  completion  or  termination  of  a 
project,  the  grantee  will  submit  a  listing 
of  all  items  of  equipment  acquired  with 
grant  funds  with  an  acquisition  cost  of 
$300  or  more  and  having  a  useful  life 
of  more  than  1  year. 

§40.160—5      Final  report. 

The  grantee  shall  submit  a  draft  of  the 
final  report  for  review  no  later  than  90 
days  prior  to  the  end  of  the  approved 
project  period.  The  report  shall  docu- 
ment project  activities  over  the  entire 
period  of  grant  support  and  shall  de- 
scribe the  grantee's  achievements  with 
respect  to  stated  project  purposes  and 
objectives.  The  report  shall  set  forth  in 
complete  detail  all  technical  aspects  of 
the  projects,  both  negative  and  positive, 
grantee's  findings,  conclusions,  and  re- 
sults, including,  as  applicable,  an  evalua- 


^ 


tion  of  the  technical  efifectlveness  and 
economic  feasibility  of  the  methods  or 
techniques  investigated  or  demonstrated. 
The  final  report  shall  include  EPA  com- 
ment when  required  by  the  grants  officer. 
Prior  to  the  end  of  the  project  period,  one 
reproducible  copy  suitable  for  printing 
and  such  other  copies  as  may  be  stipu- 
lated in  the  grant  agreement  shall  he 
transmitted  to  the  grants  officer. 

§40.165     Continuation  grants. 

To  be  eligible  for  a  continuation  grant 
within  the  approved  project  period,  the 
grantee  must: 

(a)  Have  demonstrated  satisfactory 
performance  during  all  previous  budget 
periods;  and 

( b)  Submit  no  later  than  90  days  prior 
to  the  end  of  the  budget  period  a  con- 
tinuation application  which  includes  a 
detailed  summary  progress  report,  an  es- 
timated fmanclal  statement  for  the  cur- 
rent budget  period,  a  budget  for  the  new 
budget  period ;  and  an  updated  work  plan 
revised  to  account  for  actual  progress 
accomplished  during  the  current  budget 
period. 
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postpcwiement  of  mandatory  ef- 
fective  date L2807 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  E>rug  Administra- 
tion. 

INTERIOR  DEPARTMENT 

See  Land  Management  Bureau. 

Notices 

Badlands  Nations^  Monument, 
South  Dakota;  availability  of 
final  environmental  statement-  12838 

INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 

Car  service  orders: 

Central  Iowa  Railway  and  De- 
velopment Co 12808 

Chicago    and    North    Western 

Transportation   Co 12809 

Illinois    Central    Gulf    Railroad 

Co    12808 

Proposed  Rules 

Passenger  brokers:  Interpretation 
of  operating  authorities 12822 

Petition  to  amend  general  practice 

riiles    12822 

Practices  of  motor  common  car- 
riers of  household  goods ;  llmlta- 
Uons  of  liability 12820 

Notices 

American  Export  Lines,  Inc.,  et  al.; 
container  interchange  contracts, 
petition  for  investigation 12854 

Assignment  of  hearings 12854 

Illinois  Central  Gulf  Railroad  Co., 
exception  from  car  seiTice  rules.   12855 

Motor  carrier  alternate  route  de- 
viation      12855 

Motor  carrier  applications  and 
certain  other  proceedings 12856 

Motor  carrier  board  transfer  pro- 
ceedings     12860 

Motor  carrier  temporary  author- 
ity applications  (2  documents)  .  12860, 

12864 

Motor  carrier  Intrastate  applica- 
tions    12860 


LABOR  DEPARTMENT 
Rules  and  Regulations 
Grants  under  Emergency  Employ- 
ment Act  of  1971 12803 

LAND  MANAGEMENT  BUREAU 

Notices 

California,    order    providing    for 

opening  of  lands 12838 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Advisory  Committee  management; 
guidelines  and  management 
cMitrol 12851 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

Lightweight  motor  vehicles;  Fed- 
eral motor  vehicle  safety  stand- 
ards.      12808 

Proposed  Rule* 

Motorcycles  and  three-wheeled 
vehicles:  motor  vehicle  safety 
standards 12818 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Bemd  G.  Wuerslg;  application  for 
economic  hardship  exemption..  12838 

Japanese  Village,  Buena  Park. 
Calif.;  hearing  regaixllng  appli- 
cation for  economic  hardship 
exemption  12840 

National  Vertical  Control  Net: 
proposed  change  of  name 12840 

SECURITIES  AND  EXCHANGE 
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Aadan   Corp 12852 

American  Patriots  Fund,  Inc..  12852 

Arkansas  Power  b  Light  Co 12852 

Goodway  Inc 12853 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Disaster   relief   loan   availability: 

Alabama   12853 

Kansas 12853 

STATE  DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TARIFF  COMMISSION 
Notices 

Dual  in-line  reed  relays;  com- 
plaint received 12853 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Hazardous 
Materials  Regulations  Board; 
National  Highway  Traffic  Safe- 
ty Administration. 
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List  of  CFR  Parts  Affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  following  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In  the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  Is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1973,  and  specifies  how  they  are  affected. 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  FeoEHAi.  Register  users.  Inclusion  or  exclusion  from  this   list  has  no 
legal  significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going   Into   Effect  Today 

Note:  There  were  no  Items  published  after 
October  1.  1972.  that  are  eligible  for  In- 
clusion In  the  list  of  Ritles  Ooinc  Into 
Effect   Todat. 

Next  Week's  Hearings 

tJAV    •51  P^Se  no. 

MAT    Zi  and  date 

ILSRO — Wildwood  Valley.  Grenco  Real 
Estate  Investment  Trust  et  al;  to  be 
held  at  room  10150.  HUD  Building, 
Washington.    DC   20410  10974; 

5-3-73 
LABOR — Recommendation  of  minimum 
wages  for  certain  Puerto  Rican  indus- 
tries 9031;  4-9-73 
MINES  BUREAU— Metal  and  nonmetal- 
lic  underground  mines,  to  be  held  at 
the  Airport  Holiday  Inn.  4040  Quetjec, 
Denver,  Colo               10156;  4-25-73 
RECLAMATION  BUREAU — Draft  environ- 
mental statement  for  the  initial  stage 
of  Garrison   Diversion  Unit,   N.   Dak., 
will  be  held  in  Minto,  N.  Dak.,  in  the 
Armony  Arena              9448;  4-16-73 
MAY  22 

COMMERCE — Disposition  of  beached, 
stranded,  injured,  sick,  forfeited,  con- 
fiscated, and  dead  marine  mammals. 
12145;  5-9-73 
FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use  and 
management  of  national  interest 
lands.  Held  at  San  Francisco,  Calif. 

9188:  4-11-73 
RECLAMATION  BUREAU — Draft  environ- 
mental statement  for  the  initial  stage 
of  Garrison   Diversion   Unit,   N.   Dak., 
will  be  held  in  Mmot.  N.  Dak.,  in  the 

Armory  Arena 9448;  4-16-73 

MAY   23 

CEA — Prohibited  trading  in  "puts"  and 
"calls"  in  nonregulated  commodities; 
to  be  held  in  room  6451.  South  Build- 
ing, USDA.  14th  Street  and  Independ- 
ence Avenue,  SW..  Washington,  DC. 
11089;  5-4-73 
FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use  and 
management  of  national  interest 
lands.  Held  at  San  Franicsco.  Calif. 

9188;   4-11-73 
MAY   25 

FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA— Use  and 
management  of  national  interest 
lands.  Held  at  Denver.  Colo.,  and 
Seattle,  Wash  9188;  4-11-73 

MAY  26 

FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use  and 
management  of  national  interest 
lands.  Held  at  Seattle,  Wash       9188; 

4-11-73 

FEDERAL 


Next  Week's   Deadline  for  Comments  on 
Proposed  Rules 

MAY  21 

APHIS — Viruses,    serums,    toxins,    and 
analogous  products      7467;  3-22-73 
CUSTOMS — Foreign  military  personnel; 
free  entry  privileges  (including  duty- 
free alcoholic  beverages)  9670; 

4-19-73 
EDUCATION    OFFICE — Indian     Elemen- 
tary and  Secondary  School  Assistance 
Act  10738;  5-1-73 
EPA — Endosulfan;    tolerances   for    resi- 
dues   9832;  4-20-73 

— Forms  and  guidelines  for  acquisi- 
tion of  information  from  owners 
and  operators  of  point  sources  sut>- 
ject  to  National  Pollutant  Discharge 

Elimination  System 9740; 

4-19-73 
— Xylene;  exemption  from  the  require- 
ment of  a  tolerance  9832; 

4-20-73 

FCC — Antenna    monitors    In     standard 

broadcast    stations    with    directional 

antennas;  standards  for  design  and 

installation  of  sampling  systems. 

5666;  3-2-73 

— Transmission  of  motion  pictures  for 

distribution  to  hotel  rooms     2766; 

1-30-73 
— FM  Broadcast  stations;  table  of  as- 
signments in  Yakima,  Wash 

8754;  4-6-73 
F&D — Nitrofuran  drugs  in  the  feed  of 
animals  9830;  4-20-73 

HEW — Solicitation  documents;  standard- 
ized request  for  proposal  and  check- 
list. 

9671;  4-19-73 

INDIAN  AFFAIRS  BUREAU — General 
Forest  Regulations;  stumpage  value 
limitation  increases..  9828;  4-20-73 

NHTSA — Windshield  defrosting  and  de- 
fogging  system;  motor  vehicle  safety 
standard  7339;  3-20-73 

VA — Clauses  for  fixed-price  construction 

contracts  9837;  4-20-73 

MAY   22 

APHIS — Open  dating;  prohibitions  and 
requirements  for  labels  and  con- 
tainers 7398;  3-21-73 
— Viruses,  serums,  toxins,  and  anal- 
ogous products  .  8064;  3-28-73 
—First  published  at       3987;  2-9-73 

'■0 
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HAZARDOUS  MATERIALS  REGULA- 
TIONS BOARD — Request  for  infor- 
mation for  environmental  impact 
statements;  Hazard  Information  Sys- 
tem 10117;  4-24-73; 
Flammable,  combustible,  and  pyro- 
phoric  liquids;  definitions  .    10118; 

4-24-73 
MAY  23 

APHIS — Definition    of    importation. 

9829;   4-20-73 
FAA — Alteration  of  Salisbury,  Md.,  con- 
trol zone  and  transition  area     10011; 

4-23-73 
INDIAN  AFFAIRS  BUREAU — Issuance  of 
patents  in  fee,  certificates  of  compe- 
tency,   removal   of   restrictions,    and 
sale  of  certain  Indian  lands       10081; 

4-23-73 

NHTSA — Occupant     crash     protection; 

seatbelt   interiock  option  9830; 

4-20-73 

SSS — Procedures    for    classification    of 

registrants    10016;  4-23-73 

MAY  24 

FAA — Designation  and  alteration  of  a 
joint-use  restricted  area  and  con- 
trolled airspace  in  a  portion  of  the 
VFR  corridor  between  El  Paso,  Tex., 
and  Alamorgordo,  N.  Mex       10117; 

4-24-73 

FCC — FM  Broadcast  stations  in  Tupelo, 
Miss  9835;  4-20-73 

SBA — Loans  to  State  and  local  develop- 
ment companies;  increase  of  interest 
rate  of  section  502  loans       10121; 

4-24-73 

MAY  25 

CAB — Uniform  system  of  accounts  and 
reports  for  certificated  air  carriers; 
accounting  for  vacation   liability. 

10162;  4-25-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.  50      Pub.  L.  93-29 

Older  Americans  Comprehensive  Serv- 
ices Amendments  of  1973  (Title  IX  of 
act  is  cited  as  Older  American  Com- 
munity Service  Employment  Act.) 
(May  3,  1973;  87  Stat.  30) 

S.  1494  Pub.  L  93-31 

Central  Intelligence  Agency  employees, 
retirement  (May  8,   1973;  87  Stat.  65) 

S.  J.  Res.  51  Pub.  L.  93-30 

National  Historic  Preservation  Week, 
designation  (May  5.  1973;  87  Stat.  65) 

16,    1973 


12797 


Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11718 

Designating  the  International  Telecommunications  Satellite  Organi- 
zation (IN'l'ELSAT)  as  an.  International  Organization  Entitled 
To  Enjoy  Certain  Privileges,  Exemptions,  and  Immunities 

The  International  Telecommunications  Satellite  Organization 
(INTELSAT)  was  established  pursuant  to  the  Agreement  Relating 
to  the  International  Telecommunications  Satellite  Organization 
(INTELSAT),  which  entered  Into  force  February  12,  1973,  and  the 
Operating  Agreement  signed  pursuant  thereto,  TIAS  7532.  The  United 
States  participates  in  the  Organization  pursuant  to  the  authority  of  the 
Communications  Satellite  Act  of  1962  (76  Stat.  419;  47  U.S.C. 
701-744). 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  by 
section  1  of  the  International  Organizations  Immunities  Act  (59  Stat. 
669 ;  22  U.S.C.  288 ) ,  it  is  ordered  as  follows : 

Section  1.  (a)  I  hereby  designate  the  International  Telecommunica- 
tions Satellite  Organization  (INTELSAT)  as  an  international  organiza- 
tion, as  that  term  is  defined  in  section  4(i)  of  the  International 
Organizations  Immunities  Act,  entitled  to  enjoy,  on  and  after  Febru- 
ary 12,  1973,  all  of  the  privileges,  exemptions,  and  immunities  provided 
by  section  2  (a)  and  (d)  and  section  4  (a),  (c),  (d),  (e),  and  (f)  of 
that  act. 

(b)  The  foregoing  designation  is  not  intended  to  abridge  in  any 
respect  any  privileges,  exemptions,  or  immunities  which  such  organization 
may  have  acquired  or  may  hereafter  acquire  by  treaty,  Congressional 
action,  or  other  Executive  order. 

Sec.  2.  The  representatives  to  the  Board  of  Governors  of  INTELSAT 
and  their  alternates  shall  enjoy  the  same  privileges,  exemptions,  and 
immunities  that  the  representatives  to  the  Interim  Communications 
Satellite  Committee  and  their  alternates  enjoyed  pursuant  to  Executive 
Order  No.  1 1 227  of  June  2,  1 965. 

Sec.  3.  Executive  Order  No.  11227  of  June  2.  1965  (except  for  the 
purpose  referred  to  in  .section  2  hereof),  and  Executive  Order  No.  1 1277 
of  April  30,  1 966,  are  hereby  revoked. 


C^jL^^fy.^ 


The  White  House, 

May  14,  1973. 


[FR  Doc.73-9884  Filed  5-14-73 ;4:45  pm] 
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THE   PRESIDENT 
MEMORANDUM  OF  APRIL  26,  1973 

1  Presidential  Determination  No.  73-12] 

Eligibility  To  Receive  Defense 
Articles  and  Services 

Memorandum  for  the  Secretary  of  State 

i  The  White  House 

Washington,  April  26,  1973. 

Subject:  Eligibility  of  the  International  Commission  of  Control  and 
Supervision  in  Vietnam  and  the  International  Comniission  for 
Supervision  and  Control  in  Laos  to  Receive  Defense  Articles  and 
Defense  Services  Under  the  Foreign  Assistance  Act  of  1961,  as 
Amended,  and  Under  the  Foreign  Military  Saks  Act,  as  Amended. 

In  accordance  with  the  recommendation  contained  in  your  memo- 
randum of  March  26,  and  pursuant  to  the  provisions  of  section  503(a) 
of  the  Foreign  Assistance  Act  of  1961,  as  amended,  and  section  3  (a)  ( 1 ) 
of  the  Foreign  Military  Sales  Act,  as  amended,  I  hereby  find  that  the 
furnishing  of  defense  articles  and  defense  services,  by  loan,  grant  and 
sale,  to  the  International  Commission  of  Control  and  Sup>ervision  in 
Vietnam  and  to  the  International  Commission  for  Supervision  and  Con- 
trol in  Laos  will  strengthen  the  security  of  the  United  States  and  promote 
world  peace. 

So  that  the  Congress  will  be  informed  concerning  the  implementation 
of  the  Foreign  Assistance  Act  and  the  Foreign  Military  Sales  Act,  you  arc 
requested  on  my  behalf  to  report  this  finding  to  the  Speaker  of  the  House 
oi  Representatives  and  to  the  Chairman  of  the  Senate  Foreign  Relations 
Committee. 

This  finding  shall  be  published  in  the  Federal  Register. 
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[FR  Doc73-9892  Filed  5-15-73;  10:07  am] 
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Rules  and  Regulations 


This  m«ction  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
k«y«d  to  and  codified  In  the  Cod«  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  »old  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — ^Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  Is  amended  to  show 
that  one  position  of  Director,  Congres- 
sional Liaison,  Special  Action  OflBce  for 
Drug  Abuse  Prevention,  is  excepted 
under  schedule  C. 

Effective  May  16.  1973.  {  213.3303(J) 
(6)   Is  added  as  set  out  below. 

§  213.3303     Executive     OflTire     of     the 
Preeident. 


(j)    Special   Action   Office   for   Drug 
Abuse  Prevention.  •   •   • 

(6)      One      Director,      Congressional 
Liaison. 

(6  U.8.C.  aeca.   3301,  3302,  Executive   Order 
10677;    3   CFR    1954-68   Comp.   p.   218.) 

UwmD  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-9«28  FUed  B-16-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  confidential  assist- 
ant to  the  Director,  Bureau  of  the  Cen- 
sus, Ifi  excepted  under  schedule  C. 

EffecUve  May  16.  1973,  S  213.3314(d) 
(4)  is  added  as  set  out  below. 

§213.3314     Drpartmenl  of  Commerce. 

•  •  •  •  • 

(d)   Bureau   of   the   Census.    •    •    • 
(4)  One  confidential  assistant  to  the 
Director.  i 

•  •  •  •  • 

(B   U.S.C.   sees.   3301,   3302,   Executive   Order 
10677;    3   CFR    1954-68    Comp.   p.   318.) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 

to  the  Commissioners. 
[PR  Doc.73-9628  Filed  6-16-73;8:46  am] 


Trtle  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVrriES 

PART  73— SCABIES  IN  CATTLE 
Area  Released  From  Quarantine 

This  amendment  releases  Harding 
CoiBity  in  New  Mexico  from  the  areas 
quarantined  becauise  of  cattle  scabies. 
Therefore,  the  restrictlMis  pertaining  to 
the  interstate  movement  of  cattle  fTotn 
quarantined  areas  contained  in  9  CFR 
part  73,  as  amended,  do  not  apply  to 
the  excluded  area,  but  will  c<»itlnue  to 
apply  to  the  quarantined  areas  described 
in  t  73.1a.  Further,  the  restrictions  per- 
taining to  the  Interstate  movement  of 
cattle  from  ncxiquarantlned  areas  con- 
tained In  said  part  73  apply  to  the  ex- 
cluded area. 

Pursuant  to  provisions  of  the  £u;t  of 
May  29,  1884,  as  amended,  the  act  of 
Pet>ruary  2,  1903,  as  amended,  the 
act  of  March  3,  1905,  as  amended,  and 
the  act  of  July  2, 1962  (21  UB.C.  111-113. 
115,  117.  120,  121,  123-126,  134b,  134f>, 
Part  73,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  cattle  because  of  scabies,  is 
hereby  amended  as  follows : 

In  I  73.1a,  paragraph  (c)  rdatlng  to 
the  State  of  New  Mexico  is  amended 
to  read: 

§  73.1a      INolire  of  quarantine. 

•  •  •  •  • 

(c)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  New 
Mexico  are  affected  with  scabies,  a  con- 
tagious, infectious,  and  communicable 
disease;  and  therefore,  the  following 
areas  in  such  State  are  hereby  quaran- 
tined because  of  said  disease: 


(Tbaves  County. 
Curry  County. 

(3)  De  Baca  (Xtunty. 

(4)  Ouadalupe  County. 
(6)   I4no(dn  County. 
(6)   RooAevelt  County. 

Torrance  County. 
Quay  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  3,  32  Btat.  791-792,  as  amended;  aeca. 
1-4,  33  8Ut.  1264,  1265,  as  amended;  sees.  3 
and  11,  76  Stat.  130,  132;   21  U.S.C.  111-113, 


(1) 
(2) 


(7) 
(8) 


115,  117,  120,  121,  123-126,  I34b,  134f;  37  FR 
28464,  28477.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  May  10,  1973. 

The  amendment  relieves  restrictions 
presently  Imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  cattle 
scabies,  and  should  be  made  effective 
promptly  in  order  to  be  a  maximum  bene- 
fit to  affected  persons.  It  does  not  appear 
that  public  participation  In  this  rule- 
making proceeding  would  make  addi- 
tional relevant  Information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to  the 
amendment  are  impracticable  and  im- 
necessary  and  good  cause  Is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  10th 
day  of  May,  1973. 

F.  J.  MULHERN, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service, 

(FRDoc.73-9647  Filed  5-1 5-73; 8: 45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER   B — FEDERAL  HOME   LOAN    BANK 
SYSTEM 

(No.  73-668] 

PART  523— MEMBERS  OF  BANKS 

Amendment  Relating  to  Liquidity 

May  10,  1973. 
The  Federal  Home  Loan  Bank  Board 
by  document  No.  73-608  dated  May  3, 
1973,  which  was  duly  published  in  the 
Federal  Register  on  May  10,  1973  (38 
FR  12202),  amended  §523.111  of  the 
regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  523.11)  for  the 
purposes  of  reducing  the  overall  liquidity 
requirement  of  each  Federal  Home  Loan 
Bank  member  from  7  percent  to  6  V2  per- 
cent of  its  liquidity  base  and  of  reducing 
each  member's  short-term  hquidity  re- 
quirement from  3  percent  to  2V2  percent 
of  such  base.  In  order  to  clarify  the 
short-term  liquidity  requirement  as  so 
amended,  the  Board  considers  it  desir- 
able to  further  eunend  said  {  523.11  by 
deleting    the    phrase    "beginning    with 
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January.  1972",  from  the  second  sen- 
tence of  paragraph  (a)  thereof.  As 
amended,  the  2^4  percent  short-term 
liquidity  requirement  Is  effective  begin- 
ning with  the  first  day  of  May  1973, 
rather  than  being  retroactive  to  Janu- 
ary 1972.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
S  523.11  by  revising  paragraph  (a)  there- 
of to  read  Sks  follows,  effective  May  16, 
1973: 

§523.11      Liquidity  requirements. 

(a)  General.  For  each  calendar  jnonth. 
each  member,  other  than  a  mutual  sav- 
ings bank  as  to  which  there  is  in  effect 
the  election  provided  for  in  paragraph 
(e)  of  this  section,  shall  maintain  an 
average  dally  balance  of  liquid  assets 
in  an  amount  of  not  less  than  6^  per- 
cent of  the  average  dally  balance  of  the 
member's  liquidity  base  during  the  pre- 
ceding calendar  month,  except  as  other- 
wise provided  in  paragraplis  (b)  and 
(d)  of  this  section.  For  each  calendar 
month,  each  member,  other  than  a 
mutual  savings  bank  or  an  Insurance 
company,  shall  maintain  an  average 
dally  balance  of  short-term  liquid  assets 
in  an  amount  not  less  thsm  2V^  percent 
of  the  average  daily  balance  of  the  mem- 
ber's liquidity  base  during  the  preceding 
calendar  month,  except  as  otherwise  pro- 
vided in  paragraphs  'b)  and  (d)  of  this 
section. 

•  •  •  •  • 

Since  the  above  amendment  is  for  the 
purpose  of  clarification,  the  Board  here- 
by finds  that  notice  and  public  procedure 
thereon  are  unnecessary  under  the  pro- 
visions of  12  CFR  508.11,  and  5  UJ3.C. 
553(b);  and,  for  the  same  reason,  the 
Board  hereby  finds  that  the  provision 
regarding  the  publication  of  such 
amendment  for  the  minimum  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
thereof  shall  not  apply  to  the  above 
amendment;  and  the  Board  hereby  pro- 
vides that  such  amendment  shall  become 
effective  as  hereinbefore  set  forth. 

(Sec.  5A.  47  Stat.  737,  as  added  by  sec.  1, 
64  SUt  356.  M  amended,  sec.  17.  47  Stat.  736, 
as  amended;  13  U^.C.  14aSa.  1437.  Reorgani- 
zation plan  No.  3  of  1947,  13  FR  4981, 
3  CFR.   1943-48.  Comp.,  p.   1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]     Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

I  PR  Doc .73-9707  PUed  6-16-73:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airspace   Docket  No.   73-EA-8| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Correction 

In  FR  Doc.  73-8598  appearing  on  page 
10922  in  the  Issue  for  Thursday,  May  3. 


1973,  in  the  penultimate  line  of  the 
amendment  to  the  Indiana,  Pa.,  transi- 
tion area  (}  71.181),  the  word  "each" 
should  read  "east". 


CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

Subchapter  A — Economic  Regulations 

(Reg.  ER-801] 

PART  221— CONSTRUCTION,  PUBLICA- 
TION. FIUNG.  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND  FOR- 
EIGN AIR  CARRIERS 

Modification  of  Stay  of  Effective  Date 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  DC. 
on  the  10th  day  of  May  1973. 

Part  221  of  the  Board's  economic  regu- 
lations (14  CFR  part  221)  contains  pro- 
visions which  require  certificated  aii  car- 
Tien  and  foreign  air  carriers  availing 
themselves  of  limitations  on  liability  to 
passengers  for  deatb  or  iiersonal  injury, 
and  for  loss,  damage  to,  or  delay  in  the 
delivery  of  passenger  baggage,  imder  t^ 
WakTsaw  Convention,  to  give  notice  of 
such  limitations  in  the  form  of  ticket  and 
sign  notices.'  The  dollar  limitations  speci- 
fied in  these  notices  are  intended  to  re- 
flect the  minimum  liability  requirements 
of  the  Convention,  which  are  based  on  a 
gold  standard.  After  the  dollar  was  de- 
valued in  1972,'  the  Board  amended  the 
subject  provisions  to  restate  the  dollar 
limitations  allowable  under  the  Conven- 
tion in  view  of  the  devaluation.*  The 
amendments  became  effective  December 
18,  1972,  but  In  order  to  permit  carriers 
to  use  up  ticket  stocks  already  on  hand, 
the  Board  provided  that  carriers  need 
not  reflect  the  new  dollar  limitations  in 
their  ticket  notices  until  March  15,  1973. 

Prior  to  that  date,  the  President  took 
action  directed  toward  a  further  deval- 
uation of  the  dollar.  The  Board  there- 
upon determined  that,  since  enactmmt 
by  Congress  of  this  further  devaluation 
would  render  the  dollar  limitaticHis  spec- 
ified in  ERr-779  obsolete,  no  regulatory 
purpose  would  be  served  by  requiring 
carriers  which  had  not  already  revised 
their  ticket  stock  in  compliance  with  that 
regulation  to  do  so  while  the  further  de- 
valuation was  pending.  Accordingly,  the 
Board  stayed,  until  further  notice,  the 
effectiveness  of  ER-779,  insofar  as  it  re- 
quired carriers  to  revise  their  i>assenger 
tickets.* 

A  number  of  carriers  have  now  indi- 
cated that  they  must  order  new  ticket 
stocks,  and  they  request  to  be  permitted 


>  Sections  231.175  (q>«clal  notice  of  limited 
IlabUtty  for  death  or  injury  under  the  War- 
saw Convention)  and  331.176  (notice  of  lim- 
ited llabUlty  for  baggage:  alternative  con- 
solidated notice  of  IlabUtty  UmlUtions). 

■  The  enaiCted  devaluation  became  effective 
May  8.  1973.  Public  Law  93-368,  March  31, 
1972. 

•  ER-779.  adopted  November  14.  1973,  37  PR 
24667. 

*  ER-790.  PWwnary  27.  1973.  38  FR  6838.  It 
waa  alao  provided  that  thoee  carriers  who  had 
already  rervlsed  their  ticket  stocks  In  tbe 
manner  permitted  by  ER-779  would  not  be 
considered  to  be  in  violation  of  the  applica- 
ble regulations.  Insofar  aa  such  revised  tlckai 
stock  was  used,  until  further  notice. 


to  Include  therein  dollar  limitations  re- 
flecting the  pendmg  devaluation.  Al- 
though we  think  it  would  be  inappro- 
priate to  amend  ERr-779  until  such  time 
as  Congress  has  acted  upon  the  pending 
devaluation,  we  recognize  that,  as  a  prac- 
tical matter.  International  transactions 
already  reflect  the  President's  action  and 
carriers  should  be  permitted  to  use  ticket 
stock  based  thereon.  Accordingly,  we  are 
hereby  modifying  ER-790  to  provide 
that,  until  further  notice,  carriers  will 
not  be  considered  to  be  in  violation  of 
the  applicable  notice  provlsims  of 
SS  221.175  and  221.176  Insofar  as  the 
relevant  liability  limitations  are  ex- 
pressed in  the  following  amoimts : 

Death  or  personal  injtiry:  •10,000. 

Checked  baggage:   $9.07  per  pound   ($30  per 

kUo). 
Unchecked  baggage:  S400. 

It  should  be  noted  Uiat  the  modifica- 
tion of  Eat-790  conttklned  herein  Is  per- 
missive rather  than  mandatory.  Those 
carriers  which  continue  to  give  notice 
of  liability  consistent  with  the  provi- 
sions of  ER-790  will  not  for  that  reason 
be  held  to  be  in  violation  of  the  Board's 
regulations,  imtil  further  notice. 

(Sec.  304(a)  of  the  Federal  Aviation  Act  of 
1968.  as  amended,  73  SUt.  743;  49  U.S.C. 
1324.) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwim  Z.  Holland, 

Secretary. 

[FR  Doc.73-9719  PUed  6-16-73:8:46  am| 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-33701 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Illinois  Central  Industries,  Inc.,  and  Midas- 
International  Corp- 

Correction 

In  FR  Doc.  73-8446,  appearing  at  page 
10707  in  the  Issue  of  Tuesday.  May  1, 
1973,  in  the  second  line  under  paragraph 
XI,  "for  a"  should  read  "within". 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Endothall 

Correction 
In  PR  Doc.  73-8368  appearing  on  page 
10638  in  the  Issue  of  Monday.  April  30, 
1973,  make  the  following  changes: 

1.  In  the  fifth  line  in  the  third  column, 
•  the  first  word  "methylakylamlne"  should 

read  "dlmethylalkylamlne". 

2.  In  the  sixth  and  seventh  lines  of 
i  121.1248,  the  words  "JV-dlmethylakly- 
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amine"  and  "JV-dimethylalklamlne" 
should  read  "iV-dlmethylalkylamlne"  and 
"iV-dimethylalkylamlne", 


SUBCHAPTER  A — GENERAL 

PARTS — COLOR  ADDITIVES 

Subpart  F — Listing  of  Color  Additives  for 
Drug  Use  Exempt  From  Certification 

Pyhogallol  and  Pehric  AmioNnm 

CiTRATK 

Tlie  Commissioner  of  Pood  and  Drugs, 
on  the  basis  of  a  petition  (CAP  No.  13) 
submitted  by  Davis  and  Oeck  Division, 
American  Cyanamid  Co.,  Etenbury,  Ccwin. 
06813,  and  other  relevant  material,  finds 
that  pyrogallol  and  ferric  ammonium  ci- 
trate are  safe  under  the  conditions  pre- 
scribed in  this  order  for  use  in  coloring 
plain  and  chromic  catgut  sutures  for  use 
In  general  and  ophthalmic  surgery  and 
that  certification  is  not  necessary  for  the 
protection  of  the  public  health. 

Therefore,  pursiiant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  (c)(2),  (d),  74  Stat. 
399,402-403;  21  U.S.C.  376(b)  (1),  (c)(2), 
(d) )  snd  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  part 
8  Is  amended  by  adding  to  subpait  F  the 
following  new  sectkHis: 

§8.6017      PyroMllol.   I 

(a)  Identity.  The  color  additive  pyro- 
gallol is  l,2,3-trihydroxyt>enzene. 

(b)  Specifications.  Pyrogallol  shall 
conform  to  the  following  specifications 
and  shall  be  free  from  impurities  other 
than  those  named  to  the  extent  that 
such  impurities  may  be  avoided  by  good 
manufacturing  practice: 

Melting  point,  between  130*  and  133*  C. 

Residue  on  ignition,  not  m<M'e  than  0.1  per- 
cent. 

Lead  (as  Fb).  not  more  than  30  p/m  (parts 
per  million). 

Arsenic  (as  As),  not  more  than  3  p/m. 

(c)  Uses  and  restrictions.  Pyrogallol 
may  be  safely  used  in  combination  with 
ferric  ammonium  citrate  (as  listed  In 
S  8.6018  (21  CFR  8.6018)  of  this  chapter) , 
for  coloring  plain  and  chromic  catgut 
sutures  for  use  in  general  and  c^hthalmic 
surgery,  subject  to  the  following  restric- 
tions: 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
UBP. 

(2)  The  level  of  the  ferric  ammonium 
citrate-pyrogallol  complex  shall  not  ex- 
ceed 3  percent  of  the  total  weight  of  the 
suture  material. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  there 
is  no  migration  of  the  color  additive  to 
the  surroimdlng  tissue. 

(4)  If  the  suture  is  a  new  drug,  an 
approved  new  drug  application,  pursuant 
to  section  505  of  the  act.  Is  in  effect  for  it. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the  require- 
ments of  S  8.32  (21  CFR  8.32)  of  this 
chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  Is  noi 
necessary  for  the  protection  of  the  public 
health  and  therefore  batches  thereof  are 
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exempt  from  the  certification  require- 
ments of  section  706(c)   of  the  act. 

§  8.6018     Ferric  ammonium  citrate. 

(a)  Identity.  The  color  additive  ferric 
ammonium  citrate  consists  of  complex 
chelates  prepared  by  the  interaction  of 
ferric  hydroxide  with  citric  acid  in  the 
presence  of  ammonia.  The  complex  che- 
lates occur  in  brown  and  green  forms,  are 
deliquescent  in  air,  and  are  reducible  by 
light. 

(b)  Specifications.  Ferric  ammonium 
citrate  shall  conform  to  the  following 
specifications  and  shall  be  free  from  im- 
purities other  than  those  named  to  the 
extent  that  such  impurities  may  be 
avoided  by  good  manufacturing  practice: 

Iron  (as  Fe),  not  less  than  14.5  percent  and 

not  more  than  18.5  percent. 
Lead  (as  Pb).  not  more  than  20  p/m. 
Arsenic  (as  As),  not  more  than  3  p/m. 

(O  Uses  and  restrictions.  Ferric  am- 
monium citrate  may  be  safely  used  In 
combination  with  pyrogallol  (as  listed  in 
;  8.6017  (21  CFR  8.6017)  of  this  chap- 
ter) ,  for  coloring  plain  and  chromic  cat- 
gut sutures  for  use  in  general  and  oph- 
thalmic surgery  subject  to  the  following 
conditions: 

(1)  The  dyed  suture  shall  conform  in 
all  respects  to  the  requirements  of  the 
U.S.P. 

(2)  The  level  of  the  ferric  ammonium 
citrate-pyrogallol  complex  shall  not  ex- 
ceed 3  percent  of  the  total  weight  of  the 
suture  material. 

(3)  When  the  sutures  are  used  for  the 
purposes  specified  in  their  labeling,  there 
is  no  migration  of  the  color  additive  to 
the  surrounding  tissue. 

(4)  If  the  suture  Is  a  new  drug,  an 
approved  new  drug  applicaticm,  pursu- 
ant to  section  505  of  the  act.  Is  in  effect 
for  it. 

(d)  Labeling.  The  labeling  of  the  color 
additive  shall  conform  to  the  require- 
ments of  §  8.32  (21  CFR  8.32)  of  this 
chapter. 

(e)  Exemption  from  certification.  Cer- 
tification of  this  color  additive  is  not 
necessary  for  the  protection  of  the  pub- 
lic health  and  therefore  batches  thereof 
are  exempt  from  the  requirements  of  sec- 
tion 706(c)  of  the  act. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  15,  1973,  file  with 
the  Hearing  CHerk,  Department  of 
Health,  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  writtai  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  su£Qclent  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed description  and  analysis  of  the  fac- 
tual information  intended  to  be  presented 
in  support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
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brief  In  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received  ob- 
jections may  be  seen  in  the  above  oCBce 
during  working  hours,  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  July  16,  1973,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  announced  by  publication  in  the  Fed- 
eral Register. 

(Sec.  706(b)(1),  (c)(2),  (d);  74  Stat.  399, 
402-403;    21    U.S.C.   376(b)(1),    (c)(2),    (d).) 

Dated  May  10,  1973. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 
(PR  Doc.73-9751  FUed  5-15-73:8:46  amj 

Title  29— Labor 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF   LABOR 

PART  55 — GRANTS   UNDER  THE   EMER- 
GENCY EMPLOYMENT  ACT  OF  1971 

Miscellaneous  Amendments 

These  £miendments  to  the  regulatlwis 
Issued  pursuant  to  the  Emergency  Em- 
ployment Act,  Public  Law  92-54,  85  Stat. 
146.  42  U.S.C.  4876,  are  promulgated  in 
order : 

1.  To  broaden  the  definition  of  "under- 
employed persons"  to  include  enrollees 
in  the  Neighborhood  Youth  Corps  in- 
sch(x>l  program  regardless  of  their  em- 
ploying agencies.  This  will  make  it 
possible  for  In-school  enrollees  to  move 
into  summer  employment  under  PEP 
without  an  intervening  period  of  unem- 
ploymMit. 

2.  To  make  it  clear  that  the  14-day 
minimum  period  of  unemployment  and 
the  30-day  minimum  interval  before  re- 
hire by  the  program  agent  apply  to  par- 
ticipants hired  in  programs  funded  with 
dlscretlOTiary  funds.  Incorporation  by 
reference  of  S  55.7(e)  which  would  have 
made  this  clear  was  inadvertently  omit- 
ted from  §  55.54(a)  when  it  was  last 
revised. 

Because  the  first  of  these  amendments 
is  needed  promptly  in  order  to  benefit 
students  at  the  end  of  the  school  year, 
and  the  second  corrects  an  error  so  that 
these  regulations  conform  to  our  present 
policy,  there  is  good  cause  not  to  publish 
notice  of  proposed  rulemaking  with  oi>- 
portunlty  for  comment.  As  they  either 
waive  a  restriction  or  clarify  an  interpre- 
tation which  is  already  in  effect,  I  find  it 
unnecessary  to  delay  the  effective  date. 
Accordingly,  these  regulations  will  be 
effective  when  published. 

1.  Section  55.1(r)(l)    is  amended  to 
read  as  follows: 
§  55.1      Definition*. 


(r)  "Underemployed  person"  means — 

(1)  A  person  who  is  seeking  full-time 

employment  while  working  part  time  in 

an  in-school  Neighborhood  Youth  Corps 

program,  or  for  an  employer  other  than 
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the  employing  agency  from  which  he 
seeks  work;  or 

•  •  •  •  • 

2.  Section  55.54(a)  Is  sunended  to  read 

as  follows: 

§  53.54     Selection  of  partiripanta. 

(a>  Paragraph  (a),  (b),  (c).  (e).  and 
(gi  of  5  55.7  are  incorporated  herein. 

•  •  •  •  • 

Signed  at  Washington.  D.C..  this  11th 
day  of  May  1973. 

W.  H.  KOLBERG. 

Assistant  Secretary  for  Manpoioer. 
IFR  Doc.73-9738  FllM  5-15-73:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  73-99R1 

PART    110 — ANCHORAGE    REGULATIONS 

Hampton  Roads,  Va.,  and  Adjacent  Waters 

The  purposes  of  these  amendments  to 
the  anchorage  regulations  are  to  enlarge 

an  e.Tistlng  anchorage  and  to  establish 
an  additional  anchorage  for  vessels  lised 
in  the  construction  of  the  second  Hamp- 
ton Roads  Bridge-Tunnel. 

These  amendments  are  based  on  a  no- 
tice of  proposed  rulemaking  published  in 
the  Federal  Register  on  December  12, 
1972  (37  PR  26436).  and  public  notice 
issued  by  the  Commander,  Fifth  Coast 
Guard  District  on  January  17,  1972.  No 
comments  were  received  in  response  to 
the  public  notice  or  notice  of  proposed 
rulemaking. 

These  amendments  to  S  110.168(a)  en- 
large the  present  anchorage  T-1  and  es- 
tablish an  additional  anchorage.  These 
anchorages  are  needed  to  provide  an- 
chorages for  construction  equipment, 
barges,  and  a  tugtx>at  close  to  the  site  of 
the  second  Hampton  Roads  Bridge- 
Tunnel. 

In  consideration  of  the  foregoing,  part 
110  is  amended  by  revising  i  110.168(a) 
(8)  and  by  adding  a  new  S  110.168(a) 
(12)  to  read  as  follows: 

§  110.168      Hampton  Road.s  Va.  and  ad- 
iarrnt  walrrs. 

(a»    •   •   • 

(8)  Anchorage  T-1.  construction 
equipment. — Anchorage  T-1  Is  a  five- 
sided  area  located  between  Phoebus 
Channel  and  the  existing  North  Island 
and  Trestle  of  the  present  Hampton 
Roads  Brtdge-Tfonnel  witliin  the  follow- 
ing boundarj'i  A  line  beginning  at  a 
point  of  latitude  37'00'35"  N.,  longitude 
76'19'19"  W.;  thence  to  latitude  37*- 
00'43"  N..  longitude  76'19'07"  W.: 
thence  to  latitude  37°00'25"  N.,  longi- 
tude 76n8'58"  W.:  thence  to  latitude 
37  0000"  N..  longitude  76'"19'00"  W.; 
thence  to  latitude  37 '00' 15"  N.,  longi- 
tude 76n9'10"  W.;  thence  to  the  point 
of  beginning.  This  anchorage  Is  for  the 
e.xclusive  use  of  barges  and  construction 
equipment  used  in  the  construction  of 
the  second  Hampton  Roads  Brldge- 
TunneL 


(12)  Temporary  anchorage  for  con- 
struction equipment  T-5. — Anchorage 
T-5  is  a  four-sided  area  southwest  of  the 
existing  North  Island  of  the  present 
Hampton  Roads  Bridge-Tunnel  within 
the  following  twundary:  A  line  beginntog 
at  a  point  at  latitude  37*00'07"  N.,  longi- 
tude 76*1912"  W.;  thence  to  latitude 
36*59'58"  N..  longitude  76'19'04"  W.; 
thence  to  latitude  36'59'57"  N..  longi- 
tude 76*1911"  W.;  thence  to  laUtude 
37''00'05"  N..  longitude  76''19'19"  W.; 
thence  to  the  point  of  begirming.  This 
anchorage  is  for  the  exclusive  use  of 
barges  and  constructlc«i  equipment  used 
in  the  construction  of  the  second  Hamp- 
ton Roads  Bridge-Ttmnel.  Any  barge 
mooring  In  this  anchcH-age  must  be 
tended  by  a  boat  or  boats  capable  of 
maneuvering  the  barge  in  case  of  emer- 
gency. 


(S«c.  7.  38  Stat.  1063,  as  amended,  sec.  6(g) 
(1)(A),  80  Stat.  937;  (33  UJ3.C.  471),  (40 
V3.C.  1665(g)(1)(A)):  49  CFR  1.46(c)(1); 
33CFR1.06-l(c)(l).) 

Effective  date. — This  amendment  shall 
t>ecome  effective  on  June  15,  1973. 

Dated  May  9.  1973. 

J.  D.  McCann, 
Captain,  U.S.  Coast  Guard,  Act- 
ing  Chief,   Office  of   Marine 
Environment  and  Systems. 

IPR  Doc.73-9745  Piled  6-16-73:8:45  am] 


CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  201 — GENERAL  REGULATIONS 

Lights  and  Day  Signals 

Apml  26. 1973. 

The  Department  of  the  Army  has  In 
the  past  issued  regulations  for  lights  and 
day  signals  for  certain  vessels  operating 
on  the  Great  Lakes  and  their  tributary 
waters,  on  the  Red  River  of  the  North, 
and  on  Western  Rivers  and  their  trib- 
utaries which  empty  Into  the  Gulf  of 
Mexico.  The  Coast  Guard  has  Issued 
identical  regulations  for  vessels  operat- 
ing in  harbors,  rivers,  and  inland  waters 
except  the  "Great  Lakes"  and  "Western 
Rivers".  The  purpose  of  this  revocaticHi 
Is  to  eliminate  this  dm^cation  of  regula- 
tory effort  by  the  Corps  of  Engineers  and 
the  Co€ist  Guard  and  to  place  regulatory 
responsibility  for  ttese  activities  exclu- 
sively with  the  Coast  Guard. 

Revocation  of  these  regiilatlons  will 
become  effective  when  the  Coast  Guard 
takes  a4>propriate  action  to  promulgate 
identical  regulations  In  part  90.  title  33 
of  the  Code  of  Federal  Regulations. 

Since  this  change  Is  only  procedural 
in  nature,  the  Under  Secretary  of  the 
Army  has  found  that  notice  of  proposed 
rulemaking  and  public  procedtu^es 
thereto  are  imnecessary  and  that  good 
cause  exists  for  maJdng  this  revocation 
effective  upon  appropriate  action  by  tha 
Coast   Guard   to   promulgate   identical 


regulations  in  the  Federal  Register.  The 
revocation  is  set  forth  below. 

For  the  Chief  of  Engineers. 

James  L.  Kellt. 
Brigadier  General,  USA. 
Acting  Director  of  Civil  Works. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1),  SS  201.1 
through  201.16,  and  201.20  governing 
lights  and  day  signals  for  certain  vessels 
operating  on  the  "Great  Lakes"  suid 
"Western  Rivers"  as  defined  in  S  201.1 
are  hereby  revoked  effective  upon  pro- 
mulgation in  the  Federal  Registkh  in 
title  33  of  identical  regulations  by  the 
U.S.  Coast  Guard  as  5  J  90.31  through 
90.46  as  follows: 

9§  201.1  through  201.16  (inclusive)  and 
§201.20   [Revoked] 

(Regs.  AprU  3,  1973.)    (Sec.  7.  40  Stat.  266; 
33  U.S.C.  1.) 

[FB  Doc.73-9624  PUed  5-15-73; 8: 46  am) 


Title  41 — Public   Contracts  and    Property 
Management 

CHAPTER  7— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

PROCURING  ACTIVITIES 

Miscellaneous  Amendntent* 

1.  The  following  sections  have  been 
revised  to  reflect  the  organizational 
changes  set  forth  in  the  AID  general 
notice  of  August  11,  1972,  and  delegation 
of  authority  No.  99. 

PART  7-1 — GENERAL 

2.  Contents  of  part  7-1  General. 
§  7-1.253      [Amended] 

a.  Delete  S  7-1.253.  "Assistant  Admin- 
istrator"  and  insert  "Reserved". 

§  7-1.453-2      [Amended] 

b.  Delete  "Assistant  Administrator  for 
Administration"  in  i  7-1.453-2  smd  In- 
sert "Assistant  Administrator  for  Pro- 
gram and  Management  Services'*. 

Subpart  7-1.1     Introduction 

§§  7-1.102  and  7-1.104-4      [Amended] 

3.  Delete  "Assistant  Administrator  for 
Administration"  in  Si  7-1.102  and 
7-1.104-4  and  insert  "Assistant  Admin- 
istrator for  Progrram  and  Management 
Services". 

§  7-1.103      [Amended] 

4.  Delete  "Office  of  Administrative 
Services.  A/ AS"  in  5  7-1. 103(b)  and  in- 
sert "Office  of  Management  Operations". 

5.  Revise  S  7-1.104-5  to  read: 

§  7-1.104-5     Re«pon»ilMlity. 

Responsibility  for  the  development  and 
maintenance  of  AIDPR  is  assigned  to 
the  Assistant  Administrator  for  Program 
and  Management  Services,  and  imder 
him,  to  the  Director,  OfBce  cH  Contract 
Management,  or  such  other  officer  as  the 
Assistant  Administrator  may  designate. 
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Amendments  and  revisions  will  be  pre- 
pared in  coordination  with  the  General 
Counsel,  and  such  other  offices  as  may  be 
appropriate. 

§  7-1.106      [Amended] 

6.  In  S  7-1.106  delete  "Office  of  Pro- 
curement" and  Insert  "Office  of  Contract 
Management". 

7.  Amend  i  7-1.107-3  to  read  as 
follows : 

§  7-1.107-3     Procedurv. 

(a)  Deviations  from  FPR  or  AIDPR 
affecting  one  contract  or  transaction : 

(1)  Deviations  which  affect  only  one 
contract  or  procurement  will  be  made 
only  after  prior  approval  by  the  head  of 
the  procuring  activity.  Deviation  requests 
containing  the  information  listed  In 
paragraph  (c)  of  this  section,  shall  be 
submitted  sufficiently  In  advance  of  the 
effective  date  of  such  devlatl<m  to  allow 
adequate  time  for  consideration  and 
evaluaticm  by  the  head  of  the  procuring 
activity. 

(2)  Requests  for  such  deviations  may 
be  Initiated  by  the  responsible  AID  con- 
tracting officer  who  shall  obtain  clear- 
ance and  approvals  as  may  be  required 
by  the  head  of  the  procuring  activity. 
Prior  to  submission  of  the  deviation  re- 
quest to  the  head  of  the  procuring  activ- 
ity for  approved,  the  contracting  officer 
shall  obtain  written  comments  from  the 
Office  of  Contract  Management,  Support 
Division.  The  Support  Division  shall  nor- 
mally be  allowed  at  least  5  working  days 
prior  to  the  submission  of  the  deviation 
request  to  the  head  of  the  procuring  ac- 
tivity, to  review  the  request  and  to  sub- 
mit comments.  If  the  exigency  of  the 
situation  requires  more  immediate  ac- 
tion, the  requesting  office  may  arrange 
with  the  Support  Division  for  a  shorter 
review  period.  In  addition  to  a  copy  of  the 
deviation  request,  the  Support  Division 
shall  be  furnished  any  background  or 
historical  data  which  will  contribute  to 
a  fuller  imderstanding  of  the  deviation. 
The  comments  of  the  Support  Division 
shtdl  be  made  a  part  of  the  deviation  re- 
quest file  which  is  forwarded  to  the  head 
of  the  procuring  activity. 

(3)  Coordination  with  the  Office  of 
General  Counsel,  as  appropriate,  should 
also  be  effected  prior  to  approval  of  a 
deviation  by  the  head  of  the  procuring 
activity. 

(b)  •  •   • 

(2)  Class  deviations  from  the  FPR 
shall  be  considered  jointly  by  AID  and 
GSA  (FPR  1-1.009-2)  unless.  In  the 
Judgment  of  the  head  of  the  procuring 
activity,  sifter  due  consideration  of  the 
objective  of  uniformity,  circumstances 
preclude  such  joint  effort.  The  head  of 
the  procuring  activity  shall  certify  on 
the  face  of  the  deviation  the  reason  for 
not  obtaining  GSA  coordination.  In  such 
cases,  the  Office  of  Contract  Manage- 
ment, Support  Division,  shall  be  respwi- 
slble  for  notifying  GSA  of  the  class 
deviation. 

(3)  •   •   • 

(1)  The  request  shall  be  processed  In 
the  same  manner  as  paragraph  (a)  of 
this  section,  except  that  the  Office  of 
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CcHitract  Management,  Support  Division 
shall  be  allowed  at  least  10  working  days 
prior  to  the  submission  of  the  deviaticm 
request  to  the  head  of  the  procuring  ac- 
tivity, to  effect  the  necessary  coordina- 
tion with  GSA  and  to  submit  comments. 
If  the  exigency  of  the  situation  requires 
more  immediate  action,  the  requesting 
office  may  arrange  with  the  Support  Di- 
vision for  a  shorter  review  and  coordi- 
nation period.  The  comments  of  GSA  and 
the  Support  Division  shall  be  made  a  part 
of  the  deviation  request  file  which  Is  for- 
warded to  the  head  of  the  procuring 
activity. 

•  •  •  •  • 

(d)  Register  of  deviations. 
Separate  registers  shall  be  maintained 

by  the  procuring  sictlvlties  of  th»  devi- 
ations granted  from  FPR  and  AIDPR. 
Each  deviation  shall  be  recorded  in  its 
appropriate  register  and  shall  be  as- 
signed a  control  number  as  follows:  the 
symbol  of  the  procuring  activity,  the  ab- 
breviation "DEV",  the  fiscal  year,  the 
serial  number  (issued  In  consecutive 
order  during  each  fiscal  year)  assigned  to 
the  particular  deviation  and  the  suffix 
"c"  if  it  is  a  class  deviation,  e.g.,  CM- 
DEV-73-1,  CM-DEV-73-2C.  The  control 
number  shall  be  embodied  in  the  docu- 
ment authorizing  the  deviation  and  shall 
be  cited  in  all  references  to  the  deviation. 

(e)  Central  record  of  deviations. 
Copies  of  approved  deviations  shall  be 

furnished  promptly  to  the  Office  of  Con- 
tract Management,  Support  Division, 
who  shall  be  responsible  for  maintaining 
a  central  record  of  all  deviations  that 
are  granted. 

(f)  Semiannual  report  of  class  devi- 
ations. 

( 1 )  AID  contracting  officers  shall  sub- 
mit a  semiannual  report  to  the  Office 
of  Contract  Management,  Support  Divi- 
sion of  all  contrtM^t  actions  effected  under 
class  deviations  to  FPR  and  AIDPR 
which  have  been  approved  pursuant  to 
paragraph  (b)  of  this  section. 

•  •  •  •  • 
Subpart  7-1.2     Definition  of  Terms 

8.  Revise  i  7-1.204  as  follows: 

§7-1.204      Head  of  the  agency. 

"Head  of  the  agency"  means,  for  AID, 
the  Administrator,  the  Deputy  Admin- 
istrator and  the  Assistant  Administrator 
for  Program  and  Maneigement  Services. 

9.  Revise  S  7-1.205  as  follows: 

§  7—1.205      Procuring  activity. 

The  procuring  activities  within  AID 
are :  ( 1 )  The  AID/Washlngton  procuring 
activities,  which  are  the  Office  of  Con- 
tract Management,  Office  of  Manage- 
ment Operations,  Office  of  Public  Safety, 
and  the  Office  of  International  Train- 
ing; and  (2)  the  overseas  field  activities 
(including   missions)    which  have   been 

delegated  procurement  authority. 

10.  Revise  S  7-1.206  as  follows: 

§  7—1.206     Head    of    the    procuring    ac- 
tivity. 

The  heads  of  the  procuring  activities 
within  AID  are:  (1)  The  Assistant  Ad- 
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ministrator  for  Program  and  Manage- 
ment Services,  (2)  the  Director,  Office  of 
Contract  Management,  and  (3)  the  Mis- 
sion Directors  or  other  officers  in  charge 
of  overseas  field  activities  who  have  been 
delegated  procurement  authority. 

§7-1.253      [Reserved] 

11.  Delete  §  7-1.253  "Assistant  Admin- 
istrator" in  its  entirety  and  insert 
"Reserved". 

Subpart  7-1.3     General  Policies 

12.  Revise  §  7-1.305-3  as  follows: 

§  7—1.305—3      Deviations     from     Federal 
specifications. 

Deviations  from  Federal  specifications 
will  be  handled  as  provided  in  AIDPR 
7-1.107.  The  head  of  the  procuring  ac- 
tivity is  responsible  for  assuring  compli- 
ance with  the  policies  stated  in  the  Fed- 
eral procurement  regulations.  The  Di- 
rector, Office  of  Ctxitract  Management, 
will  coordinate  AID  efforts  and  activities 
in  this  regard  and  will  provide  a  central 
liaiscm  with  the  General  Services  Admin- 
istration. Except  as  ttie  head  of  the 
procuring  activity  directs  otherwise,  the 
procedures  in  FPR  1-1.305-3  Is  not  to  be 
followed  for  cases  which  fall  within  the 
exceptions  described  in  AIDPR  7-1.305-2 
as  well  as  in  FPR  1-1.305-2. 

§§  7-1.310-7  and  7-1.310-10     [Amend- 
ed] 

13.  Delete  "Office  of  Small  Buslness" 
In  §:  7-1.310-7  and  7-1.310-10  and  Insert 
"Small  Business  Office". 

Subpart  7-1.4     Procurement  Responsibil- 
ity and  Authority 

§  7-1 .45 1-2      [  Amended  ] 

14.  Delete  "Assistant  Administrator  for 
Administration"  in  S  7-1.451-2  and  insert 
"Director,  Office  of  Contract  Manage- 
ment". 

15.  Revise  9  7-1.451-3  as  follows: 

§  7—1.451—3      AID/Washington     procur- 
ing activities. 

The  procuring  activities  located  in 
Washington  are  the  Offices  of  Contract 
Management.  Office  of  Management  Op- 
erations, Office  of  International  Train- 
ing, and  Office  of  Public  Safety.  Subject 
to  delegations  of  authority,  the  procur- 
ing activities  are  responsible  for  prcxure- 
ment  related  to  programs  and  activities 
for  their  areas.  The  Office  of  Manage- 
ment Operations,  which  reports  to  the 
Assistant  Administrator  for  Program  and 
Management  Services,  is  responsible  for 
administrative  and  program  support 
procurements.  The  Offices  of  Interna- 
tional Training  and  PiAllc  Safety 
have  limited  authority  for  the  procure- 
ment of  training  for  participants.  The 
Office  of  Contract  Management,  which 
also  reports  to  the  Assistant  Administra- 
tor for  Program  and  Management  Serv- 
ices, is  responsible  for  procurement 
which  do  not  fall  within  the  responsibil- 
ity of  other  procuring  activities  or  which 
are  otherwise  assigned  to  it.  General 
delegations  to  AID/Washington  procur- 
ing activities  are  published  in  the  Ped- 
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ERAL  Recistkk  and  In  chapter  100  of  the 
AID  Manual. 

16.  Revise  3  7-1.451-4  as  follows: 

§  7-1.431—4  Ovpr»e««  field  procuring 
activities. 

Mission  Directors  (as  defined  In 
5  7-1.258)  and  specified  subordinate  in- 
dividuals may  be  redelegated  procure- 
ment authority  by  the  Assistant  Admin- 
istrator for  Program  and  Management 
Services  or  his  designee  based  on  the 
recommendation,  and  with  the  concur- 
rence, of  the  regional  bureau  involved. 
Mission  Directors  request  a  redelegation 
of  authority  through  the  appropriate  re- 
gional bureau.  AID'W.  The  request 
should  contain  the  amoimt  desired  and 
justification  for  this  amount.  The  indi- 
vidual, if  other  than  the  Mission  Direc- 
tor, who  will  actually  exercise  this  au- 
thority must  be  named,  along  with  his 
qualifications  (see  FPR  1-1.404-1) .  When 
such  designated  individual  leaves  the 
post,  the  designation  of  a  replacement 
as  a  contracting  officer  will  require  con- 
currence by  AID  W  in  accordance  with 
the  above. 

§7-l.i33-l       [Amended] 

17.  Delete  "Assistant  Administrators 
who  are  responsible  for  operations"  in 
§  7-1.453-1  and  Insert  'heads  of  the  pro- 
curing activities". 

§  7-1 .  153-2       [  Amended  ] 

18.  Delete  "Assistant  Administrator  for 
Administration"  in  the  title  and  text  of 
§  7-1.453-2  and  insert  "Assistant  Ad- 
ministrator for  Program  and  Manage- 
ment Services". 

§7-1.602       [Amended] 

19.  Delete  "Office  of  Small  Business" 
In  S  7-1.602  and  insert  "Small  Business 
Office". 

§§7-1.604,  7-1.60.'S-3,  7-1.603-4,  and 
7-1.606      [Amended] 

20.  Delete  "Assistant  Administrator 
for  Admiiiistration"  in  SS  7-1.604,  7- 
1.60S-3,  7-1.605-4.  and  7-1.606  and  In- 
sert "Assistant  Administrator  for  Pro- 
gram and  Management  Services". 

Subpart  7-1.7     Small  Business  Concerns 

§§  7-1.702,  7-1.704-3,  7-1.704,  7- 
1.704-5,  7-1.704-6,  and  7-1.704-7 
[  Amended  ] 

21.  Delete  "Small  Business  Advisor". 
"Special  Assistant  for  Small  Business", 
and  "Office  of  Small  Business";  and  in-, 
sert  "Small  Business  Office"  wherever 
they  appear  In  §}  7-1702  (d).  (e).  (f), 
(g>t2),  (h).  (k).  7-1.704-3  (g).  (1).  (1). 
(m),  7-1.704-4  <&).  (b),  7-1.704-5(a). 
7-1.704-6  (a),  (b)  (1).  (3).  (c).  (c)  (1), 
(2).  (d)  (1).  (2).  (3),  (e)  (1).  (2).  (3). 
7-1.704-7  (a).  {a)(l).  (b),  and  CO. 

22.  Amend  !  7-1.704-2  to  read  as  fol- 
lows: 

§7-1.704-2  The  AID  Small  Bumhcm 
Office. 

(a)  The  Small  Business  OfBce  Is  re- 
spoDjdUe  for  administering.  Implemfoat- 


1ns,  and  coordinating  the  Agency's  small 
business  (Including  minority  business  en- 
terprises) program. 

(b)  The  AID  Small  Business  Office, 
which  is  headed  by  the  Special  Assistant 
for  Small  Business,  who  Also  serves  as 
the  Minority  Business  Procurement  Pol- 
icy Manager,  shall  be  specifically  respon- 
sible for: 

•  •  •  •  • 

(12)  On  propased  noncompetitive  pro- 
curements, recommending  to  the  ccm- 
tracting  officer  that  the  procurement  be 
made  competitive  when,  in  the  opinion 
of  the  Office  of  Small  Business,  there  are 
small  businesses  or  minority  business  en- 
terprises believed  competent  to  furnish 
the  required  goods  or  services,  and  sup- 
plylng^the  contracting  officer  a  list  of 
such  firms; 

•  •  •  •  • 

§7-1.702       [Amended] 

23.  Delete  "Office  of  Administrative 
Services"  and  "(AS/CP)"  in  S  7-1.702(k) 
and  insert  "Office  of  Management  Oper- 
ations" in  both  places. 

Subpart  7-1.10 — Publicizing  Procurement 
Actions 

§7-1.1001       [Amended] 

24.  Delete  "Office  of  Small  Business" 
in  §  7-1.1001  (b)  and  insert  in  lieu  thereof 
"Small  Business  Office". 


Subpart  7-3.8     Prke  Negotiation  Policies 
and  Techniques 

§  7-3.807-3      [Amended] 

29.  Revise  the  Isist  sentence  of 
S  7-3.807-3  to  read:  "The  head  of  the 
Agency  includes  those  officials  specified 
in  AIDPR  7-1.204." 


PART  7-2— Pf^OCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  7-2.4     Opening  of  Bids  and 
Award  of  Contract 

§§  7-2.406-3,  and  7-2.406-4      [Amend- 
ed] 

25.  Delete  "Assistant  Administrator 
for  Administration"  in  817-2.406-3  and 
7-2.406-4  and  Insert,  in  Ueu  thereof,  "As- 
sistant Administrator  for  Program  and 
Management  Services", 


PART  7-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  7-3, 1     Use  of  Negotiation 

§  7-3.101-30      [Amended] 

26.  Delete  "head  of  tlie  procuring  ac- 
tivity" from  paragraph  (dJ  (4)  of  I  7- 
3.101-50  and  Insert  "Assistant  Adminis- 
trator having  primary  responsibility  for 
the  program". 

Subpart  7-3.2     Circumstances  Permitting 
Negotiation 

§§  7-3  JJl  1,  7-3.212,  and  7-3.213 
[Amended] 

27.  Delete  "Including  any  Assistant 
Administrator-  from  Sl  7-3.211,  7-3.212. 
and  7-3.313. 

Subpart  7-3.6    Small  Purchases 

§  7-3.604-5      [Amended] 

28.  Delete  "Office  of  Administrative 
Services"  In  $  7-3.604-5  and  Insert  "Office 
of  Management  OperattoDs". 


PART  7-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  7-4.2     Architect-Engineer 
Services 

§  7-4.202      [Amended] 

30.  Delete  "Office  of  Small  Business" 
In  i  7-4.202  and  insert  "Small  Business 
Office". 

31.  Revise  8  7-4.203-l(b)  to  read: 

§  7—4.203—1      Selection  panel. 


(b)  Offices  which  have  an  interest  will 
be  invited  to  observe  and  participate  In 
the  deliberations  of  the  panel.  If  they 
desire,  through  a  nonvoting  represent- 
ative. 

§7-4.203-2      [Amended] 

32.  Delete  "Director,  Office  of  Procure- 
ment" in  8  7-4.203-2(b)  and  insert  "Of- 
fice of  Contract  Management". 

Subpart  7-4.53     Procurement  Under  the 
AID  Research  and  Analysis  Program 

§7-4.5300       [Amended] 

33.  Delete  "Office  of  Procurement, 
Contract  Services  Division"  in  8  7-4.5300 

(b)  and  insert  "Office  of  Contract  Man- 
agement, Central  Operations  Division" 
and  revise  the  last  sentence  of  8  7—4.5300 

(c)  to  read:  "The  procuring  activity  to 
which  these  programs  are  assigned  is  the 
Office  of  Contract  Management,  Regional 
Operations  DlvislCHi." 

34.  Revise  3  7^. 530 1(d)  to  read  as 
follows : 

§  7-4.5301      Unsoliriled      researrh      and 
analysis  proposals. 

•  •  •  •  • 

(d)   •  •   • 

(1)  For  research  and  analysis  Into  the 
fields  of  education,  economics,  political, 
social,  and  Institutional  development,  and 
planning  and  administration :  Bureau  for 
Program  and  Policy  Coordination. 

(2)  For  research  and  analysis  Into  the 
field  of  housing:  Office  of  Housing. 

(3)  For  research  and  analysis  Into  the 
field  of  poptilation;  Bureau  for  Popula- 
tion and  Humanitarian  Assistance. 

(4)  For  research  and  ansdysls  con- 
cerned with  only  one  geographic  region 
(as  applicable) : 

(I)  Bureau  for  Asia; 

(II)  Bureau  for  Africa; 

(ill)   Bureau  for  Latin  America;  and 
(iv)    Bureau  for  Supporting  Assistance. 

(5)  For  research  and  analysis  Into  the 
fields  of  international  training:  Office  of 
International  Training. 

(6)  rvt  research  and  analysis  Into 
fields  other  ttian  those  cited  In  i>ara^ 
graphs  (d)  (1)  through  (5)  of  this  sec- 
tion, e.g..  agriculture,  healtti,  nutrition. 
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and  food  from  the  sea:  Bureau  for  Tech- 
nical Assistance. 

PART  7-7 — CONTRACT  CLAUSES 

Subpart  7-7. 1     Fbced-Price  Supply 
Contracts 

35.  8  7-7.101-1  (a)  is  revised  as  follows: 

§  7-7.101-1      Deflnilion. 

(a)  Tlie  term  "head  of  the  agency", 
"Secretary",  or  "Administrator",  as  used 
herein  means  the  Administrator,  Deputy 
Administrator,  or  Assistant  Administra- 
tor for  Program  and  Management  Serv- 
ices of  the  Agency  for  International  De- 
velopment; and  the  term  "his  duly  au- 
thorized representative"  means  any  per- 
son or  persons  or  board  (other  than  the 
contracting  officer)  authorized  to  act  for 
the  head  of  the  agency. 


Subpart  7-7.50     Clauses  for  Cost 
Reimbursement  Type  Contracts 

§  7-7.5001-16       [Amended] 

36.  Delete  "<PPC,<PTIS/ARC)"  from 
8  7-7.5001-16(d). 

§§  7-7.5001-20,  and  7-7.3002-5 
[Amended] 

37.  Delete  "Office  of  Small  Business" 
from  88  7-7.5001-20  and  7-7.5002-5 
wherever  It  appears  and  Insert  "Small 
Business  Office". 

Sabpart  7-7.51     Clauses  for  Basic  Order- 
ing Agreement  for  Engineering  Services 

§  7-7.5 101-2      [  Amended  ] 

38.  Delete  "(PPC/PTIS/ARC)"  from 
8  7-7.5101-27(d). 


PART  7- 


8— TERMINATION  OF 
CONTRACTS 


Subpart  7-8.2  General  Principles  Appli- 
cable to  the  Termination  for  Conven- 
ience aiKi  Settlement  of  Fixed-Price  and 
Cost-Reimbursement  Type  Contracts 

§§  7-8.211-1  and  7-8.2L1-2 
[  Amended  ] 

39.  Delete  "Assistant  Administrator  for 
Administration"  wherever  it  appears  in 
88  7-8.211-1  and  7-8.211-2(b)  and  insert 
"Assistant  Administrator  for  Program 
and  Management  Services".  Delete  "Of- 
fice of  Procurement,  A/PROC"  In  8  7- 

8.211-2(c)  and  insert  "Office  of  (Contract 
Management ' ' . 


PART  7-10— BONDS  AND  INSURANCE 
Subpart  7-10.1     Bonds 

§  7-10.106       [Amended] 

40.  Delete  "PROC/CSD"  at  the  end  of 
S  7-10.106(b) ,  and  Insert  "Office  of  Con- 
tract Management". 

Subpart  7-10.3      Insurance— General 

§  7-10.302       [Amended] 

41.  Delete  "Office  of  Procurement"  at 
the  end  of  8  7-10.302,  and  Insert  "Office 
of  Contract  Management". 


RULES  AND  REGULATIONS 

PART  7-12— LABOR 

Subpart  7-12.8     Equal  Opportunity  in 
Employment 

§§  7-12.805-1  and  7-12.805-5 
[Amended] 

42.  Delete  "Office  of  Procurement"  in 
88  7-12.805-1  and  7-12.805-5  and  insert 
"Office  of  Contract  Management". 


PART  7-16 — PROCUREMENT  FORMS 

Subpart  7-16.9     Illustrations  of  Forms 

§§7-16.954-1,  7-16.954-2,  and  7-16.- 
956-1       [Amended] 

43.  Delete  "Office  of  Procurement,  Con- 
tract Services  Division"  from  the  "Au- 
thorized Ordering  Activity"  blocks  in 
88  7-16.954-1.  7-16.954-2,  and  7-16.956-1 
and  insert  "Office  of  (Jontract  Manage- 
ment, Central  Of>erations  Division". 

§  7-16.960      [Amended] 

44.  Delete  "Small  Business  Advisor" 
whenever  It  ^}pears  in  the  form  in 
8  7-16.960  and  insert  "Small  Business 
Office". 

Filing. — This  notice  should  be  filed  in 
front  of  the  msdn  text  of  the  Agency  for 
International  Development  Procurement 
Regulations. 

Authority. — This  AIDPR  Notice  No. 
73-2  is  an  interim  procurement  instruc- 
tion and  is  Issued  piu-suant  to  AIDPR 
7-1.104-4. 

Effective  date. — This  notice  is  effec- 
tive on  May  11.  1973.  It  will  be  canceled 
and  superseded  upon  publication  of  its 
contents  in  an  amendment  to  the  AIDPR. 

Dated  May  1,  1973. 

James  F.  Campbell. 
Assistant  Administrator  for 
Program  and  Management  Services. 

[FR  Etoc.7S-»693  FUed  5-15-73;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A — HAZARDOUS  MATERIALS 
REGULATIONS 

(Docket  No.  HM-67:  Amdt.  No«.  171-14. 
173-14.    17S-61,    174-14.    17&-7,     177-21] 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

PART  172— COMMODITY  LIST  OF  HAZ- 
ARDOUS MATERIALS  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION  OF 
ALL  ARTICLES  SUBJECT  TO  PARTS 
170-189  OF  THIS  CHAPTER 

PART  173 — SHIPPERS 

PART  174 — CARRIERS  BY  RAIL  FREIGHT 

PART  175— CARRIERS  BY  RAIL  EXPRESS 

PART  177— SHIPMENTS  MADE  BY  WAY 
OF  COMMON.  CONTRACT.  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

Classification  of  Corrosive  Hazards;  Post- 
ponement of  Mandatory  Effective  Date 

On  March  23.  1972,  April  26.  1972.  and 
on  September   16,   1972.  the  Httzardous 
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Materials  Regulations  Board  published 
docket  No.  HM-57;  amendment  Nos. 
171-14.  172-14,  173-61,  174-14,  175-7. 
177-21  (37  FR  5946.  8383.  18918)  pre- 
scribing new  regulations  for  the  classi- 
fication, packaging,  marking,  labeling, 
and  transportation  of  corrosive  ma- 
terials. Compliance  with  the  amend- 
ments has  been  authorized  as  of  April  21. 
1972.  However,  the  mandatory  effective 
date  is  specified  £is  June  30,  1973.  Also, 
on  February  12.  1973,  the  Board  pub- 
lished NoUce  73-1  (38  FR  4270)  under 
this  docket.  The  comment  period  closed 
on  April  10,  1973.  However,  the  Board  has 
not  completed  its  study  of  the  comments 
and  therefore  has  yet  to  publish  an 
amendment  relative  to  this  notice. 

The  Hazardous  Materials  Regulations 
Board  has  been  developing  what  it  con- 
siders final  resolutions  in  several  areas 
relating  to  such  matters  as  open -head 
fiber  drums,  materials  corrosive  only  to 
metals,  viscosity  of  certain  corrosive 
liquids,  bottom  unloading  of  cargo  tanks, 
and  handling  of  corrosives  in  the  distri- 
bution systems  that  are  not  packed, 
marked,  and  identified  as  would  be  re- 
quired by  HM-57. 

The  Board  is  of  the  opinion  that  to 
make  HM-57  effective  June  30,  1973. 
with  most  of  these  matters  unresolved 
would  cause  much  ccHifuslon  and  admin- 
istrative difficulties  and  an  undue  bur- 
den on  carriers  and  shippers.  The  mat- 
ters mentioned  above,  and  others  should 
be  fully  resolved  within  the  next  90  days. 
The  Board,  therefore,  considers  it  rea- 
sonable and  necessary  to  delay  the  man- 
datory effective  date.  Accordingly,  the 
Board  hereby  gives  notice  that  the  main- 
datory  effective  date  for  amendment  Nos. 
171-14,  172-14.  173-61.  174-14.  175-7, 
177-21  is  changed  from  June  30.  1973, 
to  December  31,  1973.  Volimtary  compli- 
ance continues  to  be  authorized.  Note 
that  because  of  the  wording  in  docket 
HM-8;  amendment  No.  173-70  (38  FR 
5292)  paragraph  173.404(h).  the  previ- 
ously authorized  corrosive  labels  w^ill 
thereby  be  authorized  until  January  1, 
1975. 

The  Board  also  requests  additional  in- 
formation as  follows  from  those  persons 
concerned  about  the  omission  of  a  pro- 
vision for  open-head  fiber  drums  in  cor- 
rosive liquid  service. 

1.  Specific  Identification  of  these  liq- 
uids by  maximum  and  minimum  per- 
centages of  corrosive  ingredient  in  their 
formulations : 

2.  Identificati<m  of  what  criterion  in- 
dicates these  materials  to  be  corrosive 
in  the  percentages  Identified,  that  is,  skin 
corrosive,  or  metal  corrosive  only,  and 
to  what  metal. 

3.  Identification  of  the  minimum  and 
maximum  vlcosity,  in  centipolses  meas- 
ured at  20°  C.  for  the  formulations  pro- 
posed to  be  shipped  in  these  drums. 

The  Board  cannot  finalize  Its  action 
In  this  area  without  this  information. 
The  Board  requests  that  this  Informa- 
tion be  submitted  before  June  30,  1973,  to 
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the  Secretary,  Hazardous  Materials  Reg- 
ulations Bo€krd.  Department  of  Trans- 
portation, Washington,  D.C.  20590. 

Issxied  In  Washington,  D.C,  on  May  11, 
1973. 

Alan  I.  Roberts, 

Secretary. 

(FR  Doc  73-9747  PUed  5-15-73;8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  72-20;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Lightvveight  Motor  VeNcles 

This  notice  amends  the  Federal  Motor 
Vehicle  Safety  Standards.  49  CFR  part 
571.  by  removing  the  general  provision 
excepting  motor  vehicles  of  1.000  pounds 
or  less  curb  weight  other  th<vn  trailers 
and  motorcycles  (hereafter  referred  to 
as  "lightweight  vehicles")  from  the  ap- 
plicability of  the  safety  standards. 

The  NHTSA  published  a  notice  of 
proposed  rulemaking  on  August  16.  1972 
•  37  FR  16553)  proposing  that  the  motor 
vehicle  safety  standards  apply  to  all  ve- 
hicles regardless  of  weight.  Comments 
generally  favored  the  proposal.  Those 
who  opposed  the  proposal  expressed  con- 
cern that  standards  compliance  would 
hinder  development  of  small  urban 
vehicles.  It  was  recommended  that  dif- 
ferent performance  requirements  be 
adopted  for  lightweight  passenger  cars 
in  some  areas  of  the  standards,  such  as 
those  related  to  structural  crashworth- 
iness.  One  commenter  requested  that 
exemption  not  be  discontinued,  but  he 
be  made  available  for  vehicles  with  a 
curb  weight  of  up  to  1,500  povuids. 

The  NHTSA  has  determined  that  the 
general  exception  of  lightweight  vehicles 
from  conformity  with  the  standards  can 
no  longer  be  justified,  and  is  hereby 
amending  49  CFR  §  571.7(a)  to  remove 
it.  In  so  doing,  it  is  mindful  of  the  poten- 
tial effect  of  this  action  upon  the  devel- 
opment of  small,  economical  vehicles.  As 
it  observed  in  the  notice: 

It  remains  true  tiiat  vehicles  In  this  weight 
class  have  inherent  disadvantages  in  meet- 
ing standards  requiring,  for  example,  struc- 
tural strength  or  considerable  crush  dls- 
tafiice  Many  other  important  standards,  on 
the  other  hand,  such  as  those  on  lighting, 
braking,  and  glazing,  should  be  attainable 
by  lightweight  vehicles  virtually  as  easily 
as  by  heavier  ones.  It  thus  appears  In  the 
public  Interest  to  consider  the  needs  and 
problems  of  lightweight  vehicles  on  a 
standard-by-standard  basis  (as  is  presently 
done  in  the  case  of  heavy  vehicles,  which  re- 
ceive diererentlal  treatment  in  several  stand- 
ards), rather  than  by  an  across-the-board 
exception. 

A  manufacturer  has  the  option  of  peti- 
tioning for  amendment  of  any  standard 
it  feels  is  impracticable  or  inappropriate 
for  lightweight  vehicles.  Alternatively,  U 
may  be  eligible  to  petition  for  temporary 
exemption  from  one  or  more  standards 
upon  one  of  the  bases  provided  in  section 


123  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (PubUc  Law  92-648). 

An  additional  comment  concerned  the 
Ineqiaity  In  treatment  between  three- 
and  four-wheeled  vehicles,  the  former 
categorized  as  "motorcycles"  for  pur- 
poses of  the  standards  and  required  to 
comply  with  fewer  standards.  By  a  sepa- 
rate notice  published  today  (38  FR 
12818)  the  NHTSA  is  seeking  to  correct 
this  inequity  by  proposing  a  redefinition 
of  "motorcycle"  which  would  exclude 
most  three-wheeled  vehicles. 

In  consideration  of  the  foregoing,  49 
CFR  571.7(a)  is  revised  to  read  as 
follows : 

§  571.7      Applii-ability. 

(a)  General. — Except  as  provided  in 
paragraphs  (c)  and  (d)  of  this  section, 
each  standard  set  forth  In  subpart  B  of 
this  part  applies  according  to  its  terms 
to  all  motor  vehicles  or  items  of  motor 
vehicle  equipment  the  manufacture  of 
which  Is  completed  on  or  after  the  effec- 
tive date  of  the  standard. 


Effective  date. — January  1,  1974. 

(Sec.  103.  119,  Public  Law  89-6«3.  80  Stat. 
718,  15  US.C.  1392,  1407:  delegation  of  au- 
thority at  38  FR  12147.) 

Issued  on  May  10,  1973. 

James  E.  Wilson, 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  Doc.73-9744  FUed  »a6-73;8:46  am) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    A — GENERAL  RULES  AND 
REGULATIONS 

jS.O.  11331 

PART  1033— CAR  SERVICE 
Central  Iowa  Railway  and  Development  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
7th  day  of  May  1973. 

It  appearing,  that  the  Chicago.  Rock 
Island,  and  Pacific  Railroad  Co.  (RI),  In 
docket  FD  26445  has  abandoned  its  line 
between  Hills,  Iowa,  and  Montesuma, 
Iowa:  that  the  Central  Iowa  Railway 
and  Development  Co.  (CIRC),  in  finance 
docket  No.  27367,  has  requested  perma- 
nent authority  to  acquire  and  operate 
this  line;  that  the  RI  has  given  its  con- 
sent to  the  operation  of  this  line  and 
over  certain  of  its  other  tracks  by  the 
CIRC  pending  conclusion  of  certain 
transactions  between  the  RI  and  the 
CIRC;  that  operation  over  this  line  by 
the  CIRC  is  necessary  to  provide  unin- 
terrupted railroad  service  to  shippers 
served  by  this  line  in  the  Interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause  ex- 
ists for  making  this  order  effective  upon 
less  than  30  days'  notice. 

It  is  ordered,  That: 


§  1033. 1 1 33      Service  Order  No.  1 1 33. 

(a)  Central  Iowa  Railway  and  De- 
velopment Company  authorized  to  op- 
erate over  tracks  abandoned  by  Chicago, 
Rock  Island,  and  Pacific  Railroad  Com- 
pany and  to  operate  over  tracks  of  Chi- 
cago, Rock  Island,  and  Pacific  Railroad 
Company.  The  Central  Iowa  Railway  and 
Development  Co.  (CIRC),  be,  and  It  is 
hereby,  authorized  to  operate  over  tracks 
abandoned  by  the  Chicago.  Rock  Island, 
and  Pacific  Railroad  Co.  (RI).  between 
Hills,  Iowa,  and  Montezuma,  Iowa. 

(b)  The  CIRC  be,  and  It  Is  hereby,  au- 
thorized to  operate  over  tracks  of  the  RI 
between  Iowa  City.  Iowa,  and  Hills, 
Iowa,  a  distance  of  approximately  7.73 
miles. 

(c)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate.  Inter- 
state, and  foreign  traflQc. 

(d)  Nothing  herein  shall  be  considered 
as  a  prejudgment  of  the  amplication  of 
the  CIRC  in  finance  docket  No.  27367 
seeking  permanent  authority  to  acquire 
and  operate  this  line. 

(e)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  May  10, 
1973. 

(f)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
October  31,  1973,  imless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  49  n.S.C.  1,  12,  16,  and  17 
(2).  Interprets  or  applies  sees.  1(10-17),  16 
(4).  and  17(2).  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  US.C.  1(10-17).  15(4).  and  17 
(2).) 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by  fil- 
ing it  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Railroad  Service 
Board. 


Robert  L.  Oswald. 

Secretary. 


[seal] 

[FR  Doc.73-9726  Filed  5-15-73;8:46  am] 


(SO.  11361 

PART  1033— CAR  SERVICE 

Illinois  Central  Gulf  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
9th  day  of  May  1973. 

It  appearing,  that  the  Penn  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C  Bond,  and  Jervis  Langdon, 
Jr.,  trustees  (PC),  Is  unable  to  operate 
over  Its  line  between  Hlllsboro,  HI.,  and 
Utchfleld.  lU.,  because  of  track  damage 
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resulting  from  high  water  and  flooding; 
that  the  Illinois  Central  Gulf  Railroad 
Co.  (ICG)  has  agreed  to  serve  shippers 
located  on  PC  tracks  at  Litchfield,  m.; 
that  the  PC  has  consented  to  such  use  of 
its  tracks  by  the  ICG;  that  operation  by 
the  ICG  over  tracks  of  the  PC  at  Litch- 
field, m..  Is  necessary  in  the  interest  of 
the  public  and  the  commerce  of  the 
people;  that  notice  and  public  procediire 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec- 
tive UF>on  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1 033.1 1 33      Service  Ordtr  No.  1 1 35. 

(a)  Illinois  Central  Gulf  Railroad 
Company  authorized  to  operate  over 
tracks  of  Penn  Central  Transportation 
Company,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees. 
The  Illinois  Central  Gulf  Railroad  Co. 
(ICG),  he.  and  it  Is  hereby,  authorized 
to  operate  over  tracks  of  the  Penn  Cen- 
tral Transportation  Co..  George  P.  Baker, 
Richard  C  Bond,  and  Jervis  Langdon, 
Jr..  trustees  (PC)  at  Litchfield,  ni. 

(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable. — Inasmuch  as 
this  operation  by  the  ICG  over  tracks  of 
the  PC  Is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  ICQ  over  these  tracks  of 
the  PC  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  May  10, 
1973. 

<e»  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  30,  1973.  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1.  12.  15.  and  17(2).  24  Stat.  379.  383. 
384.  as  amended:  49  TT.S.C.  1.  12.  16.  and  17 
(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2).  40  Stat.  101.  aa  amended. 
54  Stat.  911;  49  US.C.  1(10-17),  15(4).  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Rallroaiid  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

(seal]  Robert  L.  Oswald, 

I  Secretary. 

(FR  Doc.73-»7a4  FUed  5-15-73;8:46  am] 


RULES  AND  REGULATIONS 

[S.O.  113«1 
PART  1033— CAR  SERVICE 

Chicago  and  North  Western  Transportation 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.  on  the 
9th  day  of  May  1973. 

It  appearing,  that  the  Chicago  and 
North  Western  Transportation  Co. 
(CNW).  is  unable  to  operate  over  its 
line  between  Wisconsin  Rapids.  Wis., 
and  Nekoosa,  Wis.,  a  distance  of  approx- 
imately 6.7  miles,  because  of  track  con- 
ditions; that  CNW  operations  can  be 
accomplished  by  use  of  tracks  of  the 
Soo  Line  Railroad  Co.  (SCX))  between 
Wisconsin  Rapids.  Wis.,  and  Nekoosa. 
Wis.;  that  the  SOO  has  consented  to 
the  use  of  such  tracks  by  the  CNW; 
that  the  operation  by  the  c:nW  over  the 
aforementioned  tracks  of  the  SOO  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  pub- 
lic interest;  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered,  Th&t: 

§1033.1136      .Service  Order  No.  11 36. 

(a)  Chicago  and  North  Western 
Transportation  Company  authorized  to 
operate  over  tracks  of  Soo  Line  Railroad 
Co.  The  Chicago  and  North  Western 
Transportation  Co.  (CNW) ,  be.  and  it  is 
hereby,  authorized  to  operate  over  tracks 
of  the  Soo  Line  Railroad  Co.  (SOO) ,  be- 
tween Wisconsin  Rapids,  Wis.,  and  Ne^- 
koosa.  Wis.,  a  distance  of  approximately 
6.7  miles. 

(b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  Rates  applicable. — Inasmuch  as 
this  operation  by  the  CNW  over  tracks 
of  the  Soo  is  deemed  to  be  due  to  car- 
rier's disability,  the  rates  applicable  to 
traffic  moved  by  the  (TNW  over  the 
tracks  of  the  Soo  shall  be  the  rates 
which  were  applicable  on  the  shipments 
at  the  time  of  shipment  as  originally 
routed. 

(d)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  May  9, 
1973. 

(e)  Expiration  date. — The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  15,  1973,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12,  15,  and  17(2).  24  Stat.  379.  383, 
384.  as  amended:  49  V3.C.  1.  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended, 
64  Stat.  911;  49  U.S.C.  1(10-17).  16(4),  and 
17(2).) 

7t  is  further  ordered.  That  copies  of 
this  order  shaU  be  served  upor^  the  As- 
sociation of  American  Railrofuls,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
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agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.73-9725   FUed   5-15-73:8:45   am] 

Title  7 — ^Agriculture 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  2 — DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE- 
PARTMENT 

Subpart  J — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Administration 

Director.  Office  of  Budget  and  Finance 

Section  2.75(a).  Title  7,  Code  of  Fed- 
eral Regulations,  is  amended  to  authorize 
the  Director,  Office  of  Budget  and  Fi- 
nance to  provide  management  support 
services  for  the  National  Finance  Center 
at  New  Orlesms,  La.,  and  by  agreement 
with  agency  heads  concerned  to  also  pro- 
vide these  services  to  other  USDA  ten- 
ants housed  In  the  same  facility. 

Section  2.75(a)  is  amended  to  read  as 
follows : 

§  2.75      Dim-tor.    Oflicc    of    Budget    and 
Finunre. 

(a)   •  •  • 

(7)  Provide  management  support  serv- 
ices for  the  National  Finance  Center 
and  by  agreement  with  agency  heads 
concerned  to  provide  such  services  to 
other  USDA  tenants  housed  in  the  same 
facility.  As  used  herein,  the  term  man- 
agement support  services  shall  include : 

(i)  Personnel,  organization,  and  re- 
lated service,  with  authority  to  take 
actions  required  by  law  or  regulations  to 
perform  personnel  management  func- 
tions including  employment,  classifica- 
tion, organization,  employee  security, 
and  related  matters. 

(ii)  Procurement,  property  manage- 
ment, space  management,  communica- 
tions, messenger,  paperwork  msuiage- 
ment,  and  related  administrative  serv- 
ices, with  authority  to  take  actions  re- 
quired by  law  or  regulation  to  perform 
administrative  services  functions,  but 
excluding  contracting  authority  and  ex- 
cluding authority  to  establish  a  manage- 
ment support  directives  system,  which 
have  been  delegated  to  the  Director,  Of- 
fice of  Management  Services. 

•  •  •  •  • 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 
Mat  10,  1973. 

[FR  Doc.73-0645  Piled  5-15-73:8:45  am] 
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PART  2 — DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFHCERS  OF  THE  DE- 
PARTMENT 

Subpart  J — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Administration 

Director,  Office  of  Management 
Services 

Section  2.77(ai.  Title  7.  Code  of  Fed- 
eral Regulations,  is  amended  to  empower 
the  Director,  OfBce  of  Management  Serv- 
ices, to  authorize  agency  heads  to  pro- 
vide on-site  management  support  serv- 
ices for  the  various  computer  centers  of 
USDA. 

Section  2.77ia)  is  amended  to  read  as 
follows :  , 

§  2.77       Director,    Office    of    Management 
>»er>ice*. 

(a>    •   •  • 

*3'  By  agreement  with  agency  heads 
of  organizations  located  at  USDA  com- 
puter centers,  authorize  such  agency 
heads  to  provide  on-site  management 
support  services  for  such  computer  cen- 
ters. As  used  herein,  management  sup- 
port services  include  the  services  listed 
iinder  subdivisions  ( i ) ,  ( ii ) ,  and  ( iii )  of 
paragraph   <  a  >  1 2  >    of  this  section. 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

May  10.  1973. 

[PR  Doc .73-9646  Piled  5-15-73:8:45  am) 


Kansas — Continued 


CHAPTER  IV — FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT 
OF  AGRICULTURE 

PART  401 — FEDERAL   CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Grain  Sorghvm  Crop  Insurance 

Pursuant  to  authority  contained  in 
?  401.101  of  the  above-identified  regu- 
lations, as  amended,  the  following  coim- 
ties  have  been  designated  for  grain  sor- 
ghum crop  insurance  for  the  1974  crop 
year. 

Arizona 


Maricopa 

Yuma 

Pinal 

COLOItAOO 

Kit  Carson 

Kansas 

Allen 

Grant 

Anderson 

Gray 

Atchison 

Greenwood 

Barton 

Harvey 

Bourbon 

Haskell 

Brown 

Jackson 

Butler 

Jefferson 

Cha.s« 

Jewell 

Clay 

Johnson 

Cloud 

Kearny 

Coffey 

.     Kingman 

Cowley 

Labette 

Crawford 

Lincoln 

Dlclclnson 

Linn 

Doniphan 

Lyon 

Douglas 

Marlon 

Klk 

Marsh&ll 

Ells 

McPherson 

Ellsworth 

Meade 

Plnney 

Miami 

Pranklln 

Mitchell 

Geary 

Montgomery 

Morris 

RuaaeU 

Nemaha 

Hallne 

Neosho 

Scott 

Osage 

Sedgwick 

Osborne 

S«ward 

Ottawa 

Shawnee 

Pawnee 

Smith 

PhUlips 

Stafford 

Pottawatomie 

Stanton 

Pratt 

Stevens 

Reno 

Sumner 

Republic 

Wabauneee 

Rice 

Washington 

Riley 

Wichita 

Rooks 

WUson 

Rush 

Woodson 

Missotnti 

Atchison 

Henry 

Bates 

Vernon 

Nebraska 

Adams 

Madison 

3oone 

Nance 

Butler 

Nemaha 

Cass 

Nuckolls 

Clay 

Otoe 

Colfax 

Pawnee 

Dodge 

Platte 

Fillmore 

Polk 

Pranklln 

Richardson 

Gage 

SAllne 

Hall 

Saunders 

Hamilton 

Seward 

Jefferson 

Thayer 

Johnson 

Webster 

Kearney 

York 

Lancaster 

New  Mexico 

Curry 

Lea 

Okxahoma 

Alfalfa 

Jackson 

Blaine 

Kay 

Caddo 

Kiowa 

Canadian 

Mayes 

Craig 

Nowata 

Delaware 

Ottawa 

Garfield 

Texas 

Grady 

Tillman 

Grant 

Washita 

South  Dakota 

Bon  Homme 

Hanson 

Charles  Mix 

Hutchinson 

Davi.son 

Sanborn 

Douglas 

TrxAS 

Bailey 

Hutchinson 

Bell 

Lamb 

Bosque 

Lubbock 

Briscoe 

McLennan 

Calhoun 

Matagorda 

Carson 

Milam 

Castro 

Moore 

Collin 

•Navarro 

Crosby 

Nueces 

Dallam 

Ochiltree 

Deaf  Smith 

Oldham 

Denton 

Parmer 

Ellis 

Randall 

Falls 

Refugio 

Floyd 

San  Patricio 

Port  Bend 

Sherman 

Grayson 

Swisher 

Guadalupe 

TiTiViS 

Hale 

Victoria 

Hansford 

Wharton 

Hartley 

Wilbarger 

Hill 

Williamson 

Hunt 

PART  401 — FEDERAL  CROP   INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 


Appendix — Counties  Designated 
Cotton  Crop  Insurance 


FOR 


(Sees   506,  516,  52  Stat.  73.  as  amended,  77,  as 
amended:  7  U.S.C.  1606,  1616.) 

[SEAL]  D.  W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 

|PRDoc.73-9«61  Piled  6-16-73:8:46  am] 


Pursuant  to  authority  contained  in 
5  401.101  of  the  above-identified  regula- 
tions, as  amended,  the  following  coun- 
ties have  been  designated  for  cotton  crop 
insurance  for  the  1974  crop  year. 

Alabama 


Barbour 

Hale 

Blount 

Henry 

Cherokee 

/pouston 
Jackson 

Chilton 

Coffee 

Lauderdale 

Colbert 

Lawrence 

Conecuh 

Limestone 

Covington 

Madison 

Crenshaw 

Marshall 

Cullman 

Morgan 

Dale 

Pickens 

Dallas 

Pike 

De  Kalb 

Shelby 

Escambia 

Talladega 

Etowah 

Tuscaloosa 

Geneva 

Akizona 

Maricopa 

Yuma 

Pinal 

Abkansas 

Arkansas 

Lee 

Ashley 

Lincoln 

Chicot 

Lonoke 

Clay 

Mississippi 

Craighead 

Monroe 

Crittenden 

Phillips 

Cross 

Poinsett 

Desha 

Prairie 

Greene 

Randolph 

Jackson 

Saint  Prancia 

Jefferson 

Woodruff 

Lawrence 

California 

Fresno 

Madera 

Imperial 

Merced 

Kern 

Riverside 

Kings 

Tulare 

Florida 

Jackson 

Georgia 

Baker 

Irwin 

Ben  Hill 

Lee 

Brooks 

Miller 

Bulloch 

Mitchell 

Calhoun 

Randolph 

Candler 

Svimter 

Clay 

Tattnall 

Coffee 

Terrell 

Colquitt 

Thomas 

Cook 

Tift 

Crisp 

Toombs 

Decatur 

Turner 

Dooly 

Worth 

Early 

Kentucky 

Pulton 

LOUISLANA 

Acadia 

Madison 

Avoyelles 

Morehouse 

Bossier 

Natchitoches 

Caddo 

Polnte  Coupee 

Caldwell 

Rapides 

Catahoula 

ned  River 

Concordia 

East  Carroll 

Saint  Landry 

Evangeline 

Tensas 

Pranklln 

West  Carroll 
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Mississippi 


Alcom 

Uadlson 

Bentoa 

Monroe 

Bolivar 

Panola 

Calhoun 

Pontotoc 

Carroll 

Prentiss 

Chickasaw 

Quitman 

Coahoma 

Sharkey 

DeSoto 

Sunflower 

Hinds 

Tallahatchie 

Holmes 

Tippah 

Humphreys 

Tunloa 

Issaquena 

Union 

Jefferson  Davis 

Washington 

Lee 

Yazoo 

Leflore 

MiSSOUBI 

Butler 

Pemiscot 

Dunklin 

Scott 

Mississippi 

Stoddard 

New  Madrid 

New  Mexico 

Chaves 

Eddy 

Dona  Ana 

Lea 

North  Carolina 

Anson 

Montgomery 

Bertie 

Moore 

Chowan 

Nash 

Northampton 

Cumberland 

Pitt 

Edgecombe 

Richmond 

Franklin 

Robeson 

Oreene 

Rowan 

Halifax 

Rutherford 

Harnett 

Sampson 

Hertford 

Scotland 

Hoke 

Union 

Iredell 

Warren 

Johnston 

Wayne 

Lincoln 

Wilson 

Oklahoma 

Beckham 

Jackson 

Caddo 

Kiowa 

Grady 

Tillman 

Harmon 

Washita 

Soitth  Carolina 

Aiken 

Greenville 

Allendale 

Hampton 

Anderson 

Kershaw 

Bamberg 

Laurens 

Barnwell 

Lee 

Calhoun 

Lexington 

Chester 

Marlon 

Chesterfield 

Marlboro 

Clarendon 

Orangeburg 

Darlington 

Saluda 

Dillon 

Spartanburg 

Dorchester 

Sumter 

Edgefield 

Williamsburg 

Florence 

York 

Tennessee 

Carroll 

Lake 

Chester 

Lauderdale 

Crockett 

Lawrence 

Dyer 

Lincoln 

Payette 

McNalry 

Franklin 

Madison 

Gibson 

Obion 

Giles 

Shelby 

Hardeman 

Tipton 

Haywood 

Weakley 

Henderson 

Texas 

Austin 

Castro 

Bailey 

Cochran 

Bell 

CoUln 

Bosque 

Crosby           ^ 

Brazos 

Culberson 

Briscoe 

Dawson 

Burleson 

Deaf  Smith 

Calhoun 

Denton 

Texas — Continued 

Ellis 

Matagorda 

El  Paso 

McLennan 

Falls 

Milam 

Fannin 

Navarro 

Floyd 

Nueces 

Port  Bend 

Parmer 

Oarza 

Pecos 

Orayaon 

Presidio 

Hale 

Reeves 

Haskell 

Refugio 

Hill 

Robertson 

Hockley 

San  Patricio 

Hudspeth 

Swisher 

Hunt 

Terry 

Knox 

Travis 

Lamar 

Victoria 

Lamb 

Wharton 

Limestone 

Wilbarger 

Lubbock 

Williamson 

Lynn 

Virginia 

Greensville 

Southampton 

(Sees.  508,  616,  53  Stat.  73,  as  amended,  77, 
as  amended:  7  U.S.C.  1506,  1516.) 

[SEAi.]  D.  W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 

(PRDoc.73-9655  Piled  5-15-73:8:45  am) 


PART  401 — FEDERAL  CROP  INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Wheat  Crop  Insurance 

Pursuant  to  authority  contained  in 
§  401.101  of  the  above-identified  regula- 
ticMis,  as  amended,  the  following  counties 
are  hereby  added  to  the  list  of  counties 
published  January  18,  1973  (38  FR  1726), 
which  were  designated  for  wheat  crop  in- 
surance for  the  1974  crop  year. 
Arizona 

Yuma 


California 


Maricopa 
Pinal 

Imperial 

(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended:  7  U.S  C.  1506,  1516.) 

[seal]  D.  W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 
IFRDoc.73-9653  FUed  5-15-73:8:45  am] 


PART  401 — FEDERAL  CROP   INSURANCE 

Subpart — Regulations  for  the  1969  and 
Succeeding  Crop  Years 

Appendix — Parishes  Designated  for 
Sugarcanx  Crop  Insurance 

Pursuant  to  authority  contained  in 
9  401.101  of  the  above-Identified  regula- 
tions, the  following  parishes  have  been 
designated  for  sugarcane  crop  insurance 
for  the  1974  crop  year. 

Louisiana 


Ascension 

Assumption 

Iberia 

IbervUle 

Lafourche 

Polnte  Coupe* 


St.  James 

St.  John  the  Baptist 

St.  Martin 

St.  »4ary 

Terrebonne 

West  Baton  Rouge 


(Sees.  506,  516,  52  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C  1606,  1516  ) 

[seal]  D.  W.  McElwrath, 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 
[PR  Doc.73-»654  Piled  5-15-73:8:45  am] 


PART  411— <SRAPE  CROP  INSURANCE 

Subpart — Regulations  for  the  1967  and 
Succeeding  Crop  Years 

Appendix — Counties  Designated  for 
Grape  Crop  Insurance 

Pursuant  to  authority  contained  in 
§411.1  of  the  above-identified  regula- 
tions, the  following  counties  have  been 
designated  for  grape  crop  insurance  for 
the  1974  crop  year. 

New  York 


Chautauqua 
Niagara 
Ontario 
Schuyler 


Erie 


Seneca 

Steuben 

Yates 

Pennsylvania 


(Sees.  506,  516.  52  Stat.  73.  as  amended,  77, 
as  amended:   7  U.S.C.   1506.   1516.) 

[seal]  D.  W.  McElwrath. 

Acting  Manager, 
Federal  Crop  Insurance  Corporation. 

[PR  Doc.73-9652  PUed  5-15  73:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Nectarine  Regulation  4] 

PART  916 — NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

This  regulation  requires  that  all  Cali- 
fornia nectarines  grade  at  least  U.S. 
No.  1  Grade.  It  also  provides  additional 
tolerances  for:  Fairly  light  colored 
smooth  scars:  form  not  considered 
serious:  and  fairly  smooth  or  smooth 
russeting  for  two  specified  varieties. 
Minimum  sizes  are  established  for  cer- 
tain specified  nectarine  varieties. 

Findings. — (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or- 
der No.  916  (7  CFR  pt.  916),  regulating 
the  handling  of  nectarines  grown  in  the 
State  of  California,  eCfective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674>,  and  upon 
the  basis  of  the  recommendations  of  the 
Nectarine  Administrative  Committee,  es- 
tablished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  nec- 
tarines, as  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  recommendations  by  the  Nec- 
tarine Administrative  Committee  reflect 
its  appraisal  of  the  nectarine  crop  and 
current  and  prospective  market  condi- 
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tions.  Shipments  of  California  nectarines 
are  expected  to  begin  on  or  about  May  17, 
1973.  This  regiilation  would  terminate 
the  existing  grade  regulation  (effective 
June  3.  1972.  throiigh  May  31.  1973) .  The 
ETiade  reqijiretnents  sp>ecified  herein  for 
all  varieties  will  prevent  the  handling 
from  May  17.  1973,  thorugh  June  16, 
1973.  of  any  nectarines  of  a  lower  grade 
than  is  hereinafter  specified.  Shipments 
of  nectarine  varieties  being  regulated  by 
size  are  expected  to  begin  on  or  about 
the  effective  date  of  this  regulation.  Tlie 

size  requirerpents  provided  herein  will 
prevent  the  handling,  from  May  17,  1973, 
through  June  16,  1973,  of  any  nectarines 
smaller  in  size  than  is  hereinafter  speci- 
fied, for  the  named  varieties.  Further- 
more, the  grade  and  size  requirements 
provided  herein  are  necessary  so  as  to 
assure  con.Tumers  of  an  appropriate  sup- 
ply of  quality  fruit  during  the  1973  sea- 
son and  is  in  keeping  with  the  objective 
of  maintaining  grower  returns  at  a  levrt 
consistent  with  the  public  Interest. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient:  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  such  nectarines, 
which  are  currently  regulated  pursuant 
to  Nectarine  Regulation  3  '37  FTl  8862, 
10716),  must  await  the  development  of 
the  crop  thereof,  adequate  information 
thereon  was  not  available  to  the  Nec- 
tarine Administrative  Committee  until 
the  date  hereinafter  set  forth  on  which 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for.  and  the  extent  of.  regulation  of  ship- 
ments of  such  nectarines;  interested 
persons  were  afforded  an  opportimity  to 
submit  mformation  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  shipments 
of  the  current  crop  of  such  nectarines 
are  expected  to  begin  on  or  about  the 
effective  date  of  this  regulation;  this  reg- 
ulation should  be  applicable  to  all  siJch 
shipments  in  order  to  effectuate  the  de- 
clared* policy  of  the  act;  the  provisions 
of  this  regulation  are  Identical  with  the 
aforesaid  recommendatlcai  of  the  com- 
mittee. tofoTxnation  cccicenung  such 
proTlsloDs  and  effective  thne  has  been 
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disseminated  among  handlers  of  such 
nectarines;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof.  Such  Committee 
meeting  was  held  on  April  24,  1973. 

§  916.346     Nectarine  Refoilaiion  4. 

(a)  Order. —  (1)  Nectarine  Regulation 
1  (37  FR  8862,  10716)  Is  hereby  termi- 
nated as  of  the  effective  date  hereof. 

(2)  During  the  period  May  17,  1973, 
through  June  16.  1W3,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec- 
tarines grade  at  least  U.S.  No.  1:  Pro- 
vided. That  nectarines  2  inches  in  diam- 
eter or  smaller,  or  4  by  4  size  or  smaller, 
shall  not  have  fairly  light  colored,  fairly 
smooth  scars  which  exceed  the  aggre- 
gate area  of  a  circle  three-eighths  inch 
in  diameter,  and  nectarines  larger  than  2 
Inches  in  dituneter,  or  larger  than  4  by  4 
size,  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an  ag- 
gregate area  of  a  circle  one-half  Inch  In 
diameter:  Provided  further.  That  an  ad- 
ditional tolerance  of  25  percent  shall  be 
permitted  for  fruit  that  Is  not  well 
formed  but  not  bfuily  misshapen:  Pro- 
vided further.  That  25  percent  of  the 
surface  of  each  fruit  of  the  Sun  Free  and 
Golden  Grand  varieties  may  be  affected 
by  fairly  smooth  or  smooth  russeting. 

(3)  DTirin«  the  period  May  17.  1973, 
through  June  16.  1973,  no  handler  may 
handle  any  package  or  container  of  May 
Red  variety  nectarines  unless: 

( 1 )  Such  nectarines,  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack.  In  accordance  with  the  re- 
quirements of  a  standard  pack,  not  more 
than  130  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  when  packed  In  a 
standard  basket,  are  of  a  size  not  smaller 
than  a  size  that  w\\\  pack  4  by  5  stand- 
ard pack;  or 

'iii*  Such  nectarines  when  packed  in 
any  container  other  than  the  containers 
specified  in  paragraphs  (a)(3>  (1)  and 
(ID  of  this  section,  measure  not  less  than 
1^4  inches  in  diameter  as  measured  by  a 
rigid  ring:  Provided,  That  not  more  than 
10  percent  by  count  of  nectarines  In  any 
container  may  fail  to  meet  such  diameter 
requirement. 

(4)  During  the  period  May  17,  1973, 
through  June  16,  1973.  no  handler  shall 
handle  any  peickage  or  container  of  Arm 
King,  Crimson  Gold,  Grand  River.  May- 
fair,  or  Zee  Gold  variety  nectarines 
unless: 

(I)  Such  nectarines,  when  packed  \i\  a 
No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  112  nectarines  In  the  lug  box; 
or 

(II)  Such  nectarines,  when  packed  in 
a  standard  basket,  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  3  by  4 
by  5  standard  pack; 

(ill)  Such  nectarines,  when  packed  In 
smy  container  other  than  the  containers 
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a^ 


specified  in  paragraphs  (a)  (4)  (i)  and 
(11)  of  this  section,  measure  not  less  than 
V/i  Inches  in  diameter  as  measured  by 
a  rigid  ring:  Provided,  That  not  more 
than  10  percent,  by  count,  of  the  nectar- 
ines in  any  container  may  fail  to  meet 
such  diameter  requirement. 

(5)  During  the  period  May  17,  1973, 
through  June  16.  1973,  no  handler  shall 
handle  any  ptackage  or  container  of  June 
Belle.  June  Grand.  May  Grand,  Red 
June,  Sunbright,  Sun  King,  or  Sunrise 
variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in  a 
No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirement  of  a  standard  pack,  not  more 
than  108  nectarines  in  the  lug  box; 

(ii)  Such  nectarines,  when  packed  In  a 
standard  basket,  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  by  4  stand- 
ard pack;  or 

(ill)  Such  nectarines,  when  packed  in 
any  container  other  than  the  containers 
specified  in  paragraphs  (a)(5)  (1)  and 
(ii)  of  this  section,  measure  not  less 
than  2  inches  in  diameter  as  measured  by 
a  rigid  ring:  Provided,  That  not  more 
than  10  percent,  by  coimt,  of  the  nectar- 
ines in  any  container  may  fail  to  meet 
such  diameter  requirement. 

(6)  Diiring  the  period  May  17,  1973. 
through  June  16,  1973,  no  handler  shall 
handle  any  package  or  container  of 
Early  Sun  Grand,  Grandandy,  Independ- 
ence, Moon  Grand,  Star  Grand  I,  Star 
Grand  n.  Sun  Flame.  Sun  Grand,  or 
Rose  variety  nectarines  unless : 

(i)  Such  nectarines,  when  packed  in 
a  No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed  in 
any  container  other  than  In  a  No.  2 2D 
standard  lug  box,  measure  not  less  than 
2 'a  inches  in  diameter  as  measured  by 
a  rigid  ring:  Provided,  That  not  more 
than  10  percent,  by  count,  of  the  nec- 
tarines in  any  container  may  fall  to  meet 
such  diameter  requirement. 

(7)  During  the  period  May  17,  1973, 
through  June  16.  1973,  no  handler  shall 
handle  any  package  or  container  of 
Autumn  Grand.  Clinton-Strawberry, 
Fantasia,  Flame  Kist,  Flavor  Top,  Gold 
King,  Granderll,  Grand  Prize,  Harry 
Grand,  Hi-Red,  Late  Le  Grand,  Le 
Grand,  Red  Grand.  Regal  Grand,  Rich- 
ard's Grand.  Royal  Grand,  September 
Grand,  or  Sim  Free  variety  nectarines, 
unless : 

(1)  Such  nectarines,  when  packed  in  a 
No.  22D  standard  lug  box,  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirement  of  a  standard  pack,  not 
more  than  88  nectarines  in  the  lug  box; 
or 

(ii)  Such  nectarines,  when  packed  in 
any  container  oth«-  than  in  a  No.  22D 
standard  lug  box,  measure  not  less  than 
2y4  Inches  diameter  as  measiu^  by  a 
rigid  ring:  Provided,  That  not  more  than 
10  percent,  by  coiwt,  of  the  nectarines 


in  any  container  may  fail  to  meet  such 
diameter  requirement. 

(8)  When  used  herein,  "diameter," 
"U.S.  No.  1."  and  "standard  pack"  shaU 
have  the  same  meaning  as  set  forth  In 
the  U.S.  Standards  for  Grades  of  Nec- 
tarines (7  CFR  51.314&-51.3160) ;  "stind- 
ard  basket"  shall  mean  the  standard 
Agricultural  Code  of  California;  "No.  22 
standard  lug  box"  shall  have  the  same 
meaning  as  set  forth  in  section  43601  of 
the  Agricultural  Code  of  California;  and 
all   other   terms  shall  have   the  same 


meaning  as  when  used  in  the  marketing 
basket  set  forth  in  section  43592  of  the 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amendecl:  7  TTJS.C. 
601-674.) 

Dated  May  14,  1973. 

Paul  A.  Nicholsok, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PR  Doc.73-9879  PUed  5-15-73;8:45  ami 
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Proposed  Rules 


This  section  of  ttM  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issiwnce  of  rui«s  and  regulations.  The  purposa  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  th«  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servica 

[7  CFR  Part  26] 

WHEAT 

Clarification  of  Standards 

The  VS.  Grain  Standards  Act  pro- 
vides for  official  U.S.  standards  to  desig- 
nate the  levels  of  quality  of  grain  for 
voluntary  use  by  producers,  merchan- 
disers, and  consumers  In  the  domestic 
marketing  of  grain  and  for  mandatory 
use  in  the  export  marketing  of  grain. 
Official  grading  service  Is  provided  imder 
the  act  upon  request  of  the  applicant  and 
payment  of  a  fee  to  cover  the  cost  of  the 
service. 

Statement  of  considerations. — Section 
26.314  of  the  US  Standards  for  Wheat 
reads  as  follows: 

{  26  314     Basis  of  determination. 

Each  determination  of  dockage,  moisture, 
temperature,  odor,  grarllc.  live  weevils  or 
other  liLsects  Injurious  to  stored  grain,  and 
distinctly  low  quality  shall  be  upon  the  basis 
of  the  grain  as  a  whole.  All  other  determina- 
tions shall  be  upon  the  basis  of  the  grain 
when  fre«  from  doclcage. 

In  administration  of  this  section,  de- 
terminations of  the  presence  of  crotalaria 
seeds,  large  stones,  castor  beans,  broken 
glass,  animal  filth,  unknown  foreign  sub- 
stances, and  commonly  recognized  harm- 
ful or  toxic  substances  have  been  and 
are  being  made,  with  trade  concurrence, 
on  the  basis  of  the  wheat  as  a  whole  (i.e., 
before  the  dockage  has  been  removed) 
in  view  of  the  fact  that  the  presence  d 
such  materials  is  analogous  to  the  con- 
ditions which  result  in  wheat  being  con- 
sidered to  be  otherwise  of  distinctly  low 
quality  within  the  requirements  of  the 
wheat  standards. 

To  conform  the  wording  in  5  26.314 
v,ith  this  policy  and  thereby  provide  Jor 
its  continuation,  and  pursuant  to  section 
4  of  the  U.S.  Grain  Standards  Act  (7 
use.  76 » ,  notice  is  hereby  given  accord- 
ing to  the  administrative  procedure  pro- 
visions of  5  U.S.C.,  section  553,  that  the 
U.S.  Department  of  Agriculture  has  un- 
der consideration  a  proposed  amendment 
to  clarify  §  26.314  of  the  U.S.  Standards 
for  Wheat  (7  CFR  26.314)  to  read  as 
follows: 

§26.311      Ka>>i<«  of  delerminalion. 

Each  determination  of  dockage,  mois- 
ture, temperature,  odor,  garlic,  live 
weevils  or  other  insects  Injurious  to 
stored  grain,  crotalaria  seeds,  large 
stones,  castor  beans,  broken  glass,  ani- 
mal filth,  an  unknown  foreign  substance, 
a  commonly  recognized  harmful  or  toxic 


substance,  and  otherwise  distinctly  low 
quality  shall  be  upon  the  basis  of  the 
grain  as  a  whole.  All  o4her  determina- 
tions shall  be  upon  the  basis  of  the  grain 
when  free  from  dockage. 

Public  hearings  on  the  proposed 
amendment  will  not  be  held  but  all  per- 
sons who  desire  to  submit  written  data, 
views,  or  arguments  on  this  proposal 
should  file  them  In  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, room  112,  Adniintstration  Build- 
ing, Washington.  D.C.  20250.  not  later 
than  July  15,  1973.  Any  persons  who 
desire  to  submit  their  views  orally  in  an 
informal  manner  should  so  advise  the 
Director,  Grain  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  6525  Belcrest  Road.  Hyatts- 
ville.  Md.  20782  [telephone  301— 43&- 
87761  so  that  arrangements  may  be  made 
for  such  submission  by  said  date.  A  sum- 
mary of  such  views  will  be  made  and 
furnished  for  verification  to  the  person 
making  the  submission  and  If  approved 
by  him  will  be  filed  In  the  Office  of  the 
Hearing  Clerk.  All  comments  so  filed  will 
be  available  for  public  inspection  at  said 
office  during  official  hours  of  business 
(7  CFR  1.27(b)).  Consideration  will  be 
given  to  all  comments  filed  with  the 
Hearing  Clerk,  and  to  all  other  informa- 
tion available  to  the  U.S.  Department  of 
Agricult\u"e.  in  arriving  at  a  decision  on 
the  proposed  amendment  of  the  wheat 
standards. 

Copies  of  the  current  wheat  standards 
may  be  obtained  from  the  Director, 
Grain  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
6525  Belcrest  Road.  Hyattsvllle.  Md. 
20782,  or  from  any  field  office  of  the 
Grain  Division.  Field  office  locations  can 
be  found  in  the  telephone  directory-. 

Done  at  Washington,  D.C,  on  May  10, 
1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
I FR  Doc. 73-9740  FUed  6- 16-73; 8. 45  am] 


[7  CFR  Part  989] 

RAISINS  PRODUCED  FROM  GRAPES 
GROWN   IN   CALIFORNIA 

Liquidated  Damages  and  Adjustments  of 
Allocations  of  Reserve  Tonnage  Raisins 

Notice  Is  hereby  given  of  a  proposal  to 
amend  subpart — Administrative  rules 
and  regulations  (7  CFR  989.101-989.176; 
37  FR  7148)   to  increase  the  liquidated 


damages  prescribed  in  §  989.159(g)  (2) 
(ill)  on  unauthorized  disposition  of  cer- 
tain off-grade  raisins  from  $200  per  ton 
to  $400  per  ton,  and  to  increase  the  maxi- 
mum amount  prescribed  in  §  989.166(f) 
by  which  the  committee  may  adjust  a 
handler's  share  of  an  offer  of  reserve 
raisins  from  2  tons  to  10  tons. 

The  subpart  is  operative  pursuant  to 
the  marketing  agreement,  as  amended, 
and  order  No.  989.  as  amended  (7  CFR 
part  989;  37  FR  19621,  20022) ,  regulaUng 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  amended 
marketing  agreement  and  order,  herein- 
after referred  to  collectively  as  the 
"order,"  are  effective  tmder  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  pro- 
posal was  unanimously  recommended  by 
the  Raisin  Administrative  Committee, 
hereinafter  referred  to  as  the  "Commit- 
tee," established  under  the  order. 

Section  989.59(f)  of  the  order  provides. 
In  part,  that  the  committee  shall  estab- 
lish, with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be 
necessary  to  insure  adequate  control  over 
off-grade  raisins,  other  failing  raisins, 
and  raisin  residual  material.  Pursuant  to 
that  authority,  ;  989.159(f)  (2)  provides, 
in  part,  that  any  handler  may  ship, 
transfer,  or  otherwise  dls)x>se  of  off-grade 
raisins,  other  falling  raisins,  and  raLsin 
residual  material  to  or  at  points  within 
the  continental  United  States  (other  than 
Alaska)  for  use  in  eligible  nonnormal 
outlets  only  after  filing  with  the  com- 
mittee a  written  application  to  make 
such  shipment,  transfer  or  other  disposi- 
tion and  receiving  Its  written  approval 
thereof.  Section  989.159(g)  (2)  (111)  pro- 
vides that  such  application  shall  Include 
a  provision  for  liquidated  damages 
wherein  the  handler  in  consideration  of 
the  committee  approving  his  application 
agrees  that  In  the  event  any  raisins  or 
raisin  residual  material  covered  by  the 
approved  application  should  be  shipp>ed  to 
points  outside  of  the  continental  United 
States  or  to  Alaska,  or  disposed  of  in 
other  than  eligible  normormal  outlets 
that  he  shall  pay  to  the  committee  the 
sum  of  $200  as  liquidated  damages  for 
each  ton  so  shipped  or  disposed  of.  The 
committee  concluded  that  the  sum  of 
$200  per  ton  is  not  reflective  of  the  value 
of  raisins  in  recent  years  and  has  there- 
fore recommended  that  such  sum  be  in- 
creased to  $400  per  ton. 

Section  989.67(d)  (5)  provides  that  the 
committee  may  adjust  a  handler's  share 
or  allocation  of  reserve  tonnage  by  a 
minor  quantity  to  avoid  the  cost  of 
physical  transfer  of  such  tonnage.  Said 


FEDERAL  REGISTER,  VOL.   3R,  NO.  94 — ^WEDNESDAY,  MUY   1«,   1973 


section  provides  that  the  maximum 
quantity  by  which  a  handler's  share  or 
allocation  may  be  adjusted  shall  be  pre- 
scribed In  rules  and  procedures  estab- 
lished by  the  committee  with  the  ap- 
proval of  the  Secretary.  Section  989.166 
(f)  provides,  in  part,  that  a  handler's 
share  of  an  offer  of  reserve  tonnage  may 
be  adjusted  by  not  more  than  2  tons 
so  as  to  avoid  the  cost  involved  in  the 
physical  transfer  of  raisins. 

The  recent  amendment  of  the  order 
provided  for  reoffers  of  reserve  tonnage 
remaining  unsold  from  regular  offers  and 
provided  that  the  conmiittee  could  sell 
additional  reserve  tonnage  raisins  to  a 
handler  whose  regular  allocation  of  such 
tonnage  would  provide  insufficient  ton- 
nage to  fill  a  containerized  shipping  con- 
tainer. These  changes  may  cause  greater 
Imbalances  between  a  handler's  share 
of  a  reserve  offer  and  his  physical  in- 
ventory of  reserve  tonnage  -  raisins  than 
have  occiuTed  in  the  past.  Furthermore, 
increased  operating  expenses,  including 
the  cost  of  labor  and  transportation, 
have  made  the  cost  of  transporting  small 
quantities  of  raisins  prohibitive.  Based 
utx>n  these  reasons,  the  committee  con- 
cluded that  the  2-ton  limit  on  such  ad- 
justments is  luuiecessarily  restrictive 
and  recommended  the  maximum  adjust- 
ment be  increased  to  10  tons. 

Consideration  will  be  given  to  any 
written  data,  views,  or  argiunents  per- 
taining to  the  proposal  which  are 
received  by  the  hearing  clerk.  U.S.  De- 
partment of  Agriculture,  room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250.  not  later  than  May  25.  1973.  All 
written  submissions  mtule  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public 
Inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  Is  to  amend  sut^art — 
administrative  rules  and  regulations  (7 
CFR  989.101-989.176;  37  PR  7148)  as 
follows: 

1.  Amend  subdlvlsi<Mi  (ill)  of  S  989.159 
(g>  (2)  by  increasing  the  amount  of 
"$200"  prescribed  therein  to  "$400." 

2.  Amend  the  second  sentence  at 
i  989.166(f)  by  Increasing  the  quantity 
"2  tons"  prescribed  therein  to  "10  tons." 

Dated  May  10, 1973.        \^ 

Paul  A.  NicH6ts6ir, 
Deputy  Director, 
Fruit  and  Vegetahle  Division. 

(FR  Doc.73-9644  PQed  1^16-73:8:45  am] 


Farmers  Home  Administration 

[  7  CFR  Part  1822  ] 

(FHA  iDBtructlon  444.8] 

RURAL  HOUSING  LOANS  AND  GRANTS 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the 
Farmers  Home  Administration  has  under 
consideration  proposed  amendments  to 
subpart  G  of  part  1823.  Utle  7,  Code  of 
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Federal  Regulations.  This  subpart  G  pre- 
scribes the  policies,  procedures,  and  au- 
thorizations for  making  and  processing 
rural  housing  site  (RHS)  loans  with  the 
following  major  revisions: 

1.  Section  1822.263(d)  is  revised  and 
§  1822.271(a)(4)  deleted  to  clairfy  that 
applicants  applying  for  RHS  loans  do  not 
have  to  be  luiable  to  get  credit  elsewhere. 

2.  Section  1822.264(a)(1)  is  revised  to 
clarify  the  types  of  nonprofit  organiza- 
tions that  may  be  eligible  for  assistance 
and  to  eliminate  the  requirement  that 
organizations  should  have  local  commim- 
ity  leaders  as  members. 

3.  Section  1822.265(a)  is  revised  to  pro- 
vide additional  guidelines  for  financing 
offsite  facilities. 

4.  Section  1822.265(b)  is  revised  to  re- 
quire the  State  director  to  determine 
that  engineering  and  legal  fees,  and  clos- 
ing costs,  to  be  paid  with  loan  fimds,  are 
reasonable  and  typical  for  the  area. 

5.  Section  1822.366  is  revised  for  clar- 
ity and  to  permit  loans  up  to  $150,000  to 
be  approved  without  authorization  from 
the  national  office. 

6.  Section  1822.266(d)  (2)  is  revised  to 
permit  State  directors  to  approve  of  the 
purchase  of  land  from  a  member  of  the 
applicant-organization. 

7.  Section  1822.266(g)  is  revised  to 
limit  payment  of  obligations  incurred  by 
the  applicant  before  the  loan  is  closed 
to  those  involved  with  the  purchase  of 
land. 

8.  Section  1822.267(e)  Is  revised  to  re- 
quire development  work  to  be  awarded  on 
a  competitive  bid  basis  imless  an  excep- 
tion is  made  by  the  State  director. 

9.  Section  1822.269  is  revised  to  require 
that  a  first  mortgage  be  obtained  on  the 
property  purchased  or  improved  with  an 
RHS  loan. 

10.  The  former  8  1822.271(b)  (3)  (iv) 
concerning  the  review  and  evaluation  by 
the  county  sui)ervls<M'  has  been  dieted. 

11.  The  former  5  1822.271(d)(2)  is 
deleted  to  eliminate  the  requirement  that 
the  FHA  county  committee  act  on  ap- 
plications for  RHS  kxms. 

12.  Section  1822.271(a)  concerning 
eligibility  has  been  deleted  for  clarity.  All 
eligibility  requirements  are  now  c(m- 
talned  in  S  1822.264. 

13.  The  former  S  1822.276(d)  is  now 
i  1822.276(c)  and  has  been  revised  to 
provide  additional  guidance  on  the  in- 
formation to  be  obtained  as  evidence  on 
the  need  for  sites  for  self-help  housing. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  prcHX>sed 
amendment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, UJS.  DepEirtment  of  Agriculture, 
room  5007,  south  building.  Wa^iingtoo. 
D.C.  20250,  on  or  before  Jime  18,  1973.  All 
written  submissions  made  pursuant  to 
this  notice  win  be  made  available  for 
public  inflection  at  the  Office  of  the  Dep- 
uty Administrator  Comptroller  diulng 
regular  business  hours  (8:15  a.in.^:45 
p.m.). 

As  proposed,  the  revised  subpart  Q  will 
read  as  follows: 
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Sec. 

1822.261  General. 

1822.262  Objectives. 

1822.263  Definitions. 

1822.264  EUglbiUty  requirements. 
1822.266     Loan  purposes. 

1822.266  Limitations. 

1822.267  Special  conditions. 

1822.268  Rates,  terms,  and  source  of  funds. 
1822J69     Security. 

1822.270  Technical,  legal,  and  other  services. 

1822.271  Processing  applications. 

1822.272  Iioan  closing. 

1822.273  Actions  after  sites  are  developed. 

1822.274  Subsequent  RHS  loans. 

1822.275  Complaints   regarding  discrimina- 

tion in  opportunity  to  buy  devel- 
oped sites. 

1822.276  Special  requirements  for  RHS  sec- 

tion 523  locuis  (loans  to  organiza- 
tions providing  sites  for  self-help 
housing) . 

AuTHORrrr. — Sec.  510,  63  Stat.  437,  42  U.S.C. 
1480;  orders  of  Acting  Secretary  of  Agrlcul- 
txire.  36  PR  21529,  37  PR  22008:  order  erf  As- 
sistant Secretary  of  AgriciiltiUTe  for  Rural 
Development  and  Conservation,  36  FR  21529. 

Subpart  G — Rural  Housing  Site  Loan 
Policies,  Procedures,  and  Authorizations 

§  1822.261     General. 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  rural  housing  site  (RHS) 
loans  under  sectlrais  523  and  524  of  the 
Housing  Act  of  1949.  Section  523  loans 
are  direct  loans  for  the  purchase  and  de- 
velopment of  building  sites  for  housing  to 
be  built  by  the  self-help  method;  they 
have  additional  requirements  which  are 
contained  in  §  1822.276. 

§  1822.262      ObjecUvea. 

The  basic  objective  of  RHS  loans  is 
to  assist  public  or  private  nonprofit  or- 
ganizations interested  In  providing  sites 
for  housing,  to  acquire  and  develc^  land 
In  rural  areas.  This  land  will  be  sub- 
divided Into  adequate  buUding  sites  and 
sold  oa  a  nonprofit  basis  to  families  eligi- 
ble for  low-  and  moderate- income  sec- 
tion 502  rural  housing  (RH)  loans.  In- 
cluding self-help  housing;  cooperative 
rural  cooperative  housing  (RCH)  appli- 
cants, and  broadly  based  nOTiproflt  rural 
rental  housing  (RRH)  t^^llcants;  and 
applicants  eligible  for  housing  and  urban 
Development  (HUD)  sections  235  and  236 
Insured  mortgages. 

§  1822.263      Definitions. 

As  used  in  this  subpart: 

(a)  A  private  nonprofit  organization 
Is  a  corporation  which  is  owned  sind  con- 
trolled by  private  persons,  is  organized 
and  operated  for  purposes  other  than 
making  gains  or  profits  for  the  corpora- 
tion or  members,  and  is  legally  pre- 
cluded from  distributing  to  its  members 
any  gains  or  profits. 

(b)  A  public  nonprofit  organization 
Is  a  nonprofit  corporation  other  than 
a  private  nonprofit  corporation,  includ- 
ing a  municipal  c<»poraticHi  or  other 
corporate  agraicy  of  a  State  or  local 
government. 

(c)  Rural  areas  means  open  country 
or  an  Incorporated  or  imincorporated 
town,  vlllagB,  or  other  place  which  has 
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a  population  not  over  10,000  according 
to  the  latest  flguree.  and  is  not  a  part  at 
or  closely  associated  with  an  urban  area, 
and  is  rural  in  character. 

(d)  Development  cost  means  the  cost 
of  purchasing  and  developing  the  sites 
including  engineering  and  legal  fees, 
streets,  roads,  utilities,  minimum  essen- 
tial administrative  costs,  necessary 
equipment,  and  estimated  interest. 

I  e  >  RHS  section  523  loan  means  a  loan 
to  an  organization  which  will  provide 
sites  for  housing  to  be  built  by- the  self- 
help  method. 

(f)  RHS  section  524  loan  means  a  loan 
to  an  organization  which  will  provide 
sites  for  housing  to  be  built  with  no  limi- 
tation as  to  the  method  of  construction 
that  wiU  be  used. 

§  1822.26-t      Eligibilitv  requirements. 

(a>  EUffibility  of  applicant. — To  be 
eligible  for  an  RHS  loan,  the  applicant 
must  be  a  private  or  public  nonprofit 
organization  as  defined  in  S  1822.263  (a) 
or  (b)  which  is  authorized  to  provide 
housing  sites  on  a  nonprofit  basis. 

(1)  If  it  Is  a  private  nonprofit  orga- 
nization as  defined  in  §  1822.263(a).  it 
should  also: 

<1)  Have  at  least  three  members  who 
reside  in  the  community  or  surrounding 
area  where  the  sites  will  be  located.  TTie 
membership  may  include  local  business- 
men, developers,  contractors,  and  others 
who  are  interested  in  helping  develop 
sites  on  a  nonprofit  basis.  Public  notice 
must  be  given  that  the  sites  are  available 
to  any  qualified  purchaser  and  that  the 
buyers  may  select  any  qualified  builder. 

(ii>  If  a  new  organization,  plan  to 
adopt  articles  of  incorporation  and  by- 
laws that  generally  ccHiform  to  sample 
guidelines  provided  by  the  Farmers  Home 
Administration  ^FHA) ,  with  changes  ap- 
propriate to  the  purposes  and  powers  of 
an  eligible  applicant  under  this  subpart. 
The  proposed  articles  and  bylaws  should 
be  reviewed  by  the  Office  of  the  General 
Counsel  <C>GC)  and  adapted  for  use  in 
the  respective  States. 

<b)  Authorized  representatives  of  ap- 
plicant.— The  FHA  will  deal  only  with 
the  applicant  or  a  bona  fide  representa- 
tive of  the  applicant  or  the  representa- 
tive's technical  advisors.  An  authorized 
representative  of  the  applicant  must 
have  no  pecuniary  interest  in  the  award 
of  the  engineering,  architectural,  or  con- 
struction contracts,  necessary  equipment 
or  the  purchase  or  development  of  the 
land. 

§  1822.26o      l.oan  purpofies. 

RHS  loans  may  be  made  to  qualified 
applicants: 

<  a  I  For  the  purchase  and  development 
of  adequate  sites,  including  the  construc- 
tion of  essential  access  roads,  streets, 
utility  lines,  and  necessary  equipment 
which  will  become  a  permanent  part  of 
the  development.  If  public  water  and 
waste  disposal  facilities  are  not  available 
and  cannot  reascmably  be  provided  on  a 
community  basis  with  other  financing, 
including  FHA  Water  and  Waste  Dis- 
posal Association  loetas,  funds  may  be  In- 


cluded for  this  purpose.  If  any  such 
facilities  are  located  off  the  site,  the  fol- 
lowing requirements  must  be  met: 

(1)  The  ai^llcaat  will  hold  the  UUe 
to  the  facility  or  have  legally  assured 
right  to  use  of  the  facility  for  at  least 
the  life  of  the  mortgage  and  such  title  or 
right  shall  be  transferable  to  subsequent 
owners  of  any  of  the  sites. 

<2)  The  facilities  are  provided  for  the 
exclusive  use  of  the  project  or  funds  are 
limited  to  the  prorated  part  of  the  total 
cost  of  the  facility  according  to  the  use 
and  benefit  to  the  project.  Also,  a  pro- 
visicm  must  be  made  for  application  as 
extra  payments  on  the  rural  housing  site 
loan  of  any  subsequent  collection  by  the 
borrower  from  other  users  or  benefi- 
ciaries of  the  facility. 

'3)  Adequate  security  can  be  obtained 
without  a  mortgage  based  on  the  oflslte 
facilities. 

(b)  For  the  p%ment  of  necessary  en- 
gineering fees.  Agal  fees,  and  closing 
costs.  When  RHS  ifunds  are  to  be  used 
for  such  purposes,  tne  State  director  shall 
determine  that  the  ^unoimts  to  be  paid 
are  reasonable  and  typical  in  the  area 
for  the  services  performed. 

(c)  For  the  payment  of  actual  cash 
cost  of  incidental  administrative  ex- 
penses such  as  postage,  telephone,  adver- 
tising, and  temporary  secretarial  help.  If 
funds  to  pay  these  expenses  are  not 
otherwise  available.  The  estimated  cost 
of  these  items  should  be  Identified  and 
shown  in  the  budget. 

fd>  To  provide  for  needed  landscap- 
ing, planting,  seeding,  or  sodding,  or 
other  necessary  facilities  related  to  build- 
ings such  as  walks,  parking  areas,  and 
driveways. 

§  1822.266     Limitaiions. 

(a)  Loan  limits. — No  loan  wiU  exceed 
the  lesser  of  the  development  cost  as  de- 
fined in  §  1822.2631  d>  or  the  value  of  the 
property  as  improved  with  the  loan  unless 
the  excess  amoimt  will  be  recoveied 
through  assured  refimds  before  the  ma- 
turity of  the  loan,  from  sources  such  as 
utility  companies  for  facilities  financed 
with  the  RHS  loan. 

(b)  Prior  consent. — The  prior  author- 
ization of  the  national  office  is  required 
for  the  approval  of  loans  resulting  in  an 
FHA  principal  Indebtedness  In  excess  of 
$150,000. 

(c)  Limits  on  controlling  interest. — 
The  prior  consent  requirement  In  para- 
graph (b)  of  this  section  also  applies  to 
two  or  more  organizations  In  which  the 
same  persons  hold  a  majority  of  the 
membership  Interests  or  constitute  a  ma- 
jority of  the  directors. 

(d>  Limitations  of  use  of  loan  funds. — 
Loans  will  not  be  made  for: 

(1)  The  purchase  of  land  in  excess  of 
the  immediate  and  identified  needs  in  the 
locality. 

( 2 )  The  piu-chase  of  land  from  a  mem- 
ber of  an  applicant-organization,  or  from 
another  organization  In  which  any  mem- 
ber of  the  applicant-organization  has  an 
interest,  without  prior  consent  of  the 
State  director. 

(3)  Refinancing  of  debts,  except  In 
accordance  with  paragraph  (g)  of  thla 
section. 


(4)  Payment  of  any  fee,  charge,  or 
commission  to  any  broker,  negotiator,  or 
other  person  for  the  referral  of  a  prospec- 
tive applicant  of  solicitation  of  a  loan. 

(5)  Payment  of  any  fee.  salary,  com- 
mission, profit,  or  compensation  to  an 
applicant,  or  to  any  officer,  director, 
trustee,  stockholder,  member  or  agent  of 
an  applicant,  except  as  provided  In 
§  1822.265(b).  No  contract  or  agreement 
for  services  to  be  paid  for  with  loan  funds 
should  be  executed  by  the  applicant 
without  prior  approval  of  the  State 
director. 

(e)  Sale  of  developed  sites. — ^The  de- 
veloped sites  may  be  sold  only  to: 

(1)  Families  having  a  low-  or  mod- 
erate-Income who  qualify  for  a  section 
502  RH  loan  or  a  section  235  HUD  in- 
sured mortgage. 

(2)  NOTiprofit  orgfmlzatlons  eligible 
for  an  RRH  or  RCH  loan  or  a  HUD  sec- 
tion 236  Insured  mortgage. 

(f)  Suitability  of  sites.— Sites  will 
meet  the  requirements  of  the  planned 
use;  for  example.  Individual  housing  or 
multiple  housing  or  any  combination 
thereof.  Building  sites  must  be  well  lo- 
cated and  designed  to  provide  a  desirable 
living  environment.  Generally,  a  loan 
will  not  be  made  for  the  develc^ment  of 
less  than  10  units,  but  they  need  not  be 
contiguous. 

(g)  Obligations  incurred  before  loan 
closing. — When  an  applicant  files  an  ap- 
plication for  a  loan,  the  county  supervisor 
will  advise  the  applicant  that  develop- 
ment work  must  not  be  started  and  obli- 
gations for  work,  materials,  or  land  pur- 
chase must  not  be  Incurred  before  the 
loan  Is  closed.  If,  however,  the  appllcsoit 
must  incur  obligations  on  the  ptirchase 
of  land  such  as  exercising  an  option 
which  would  expire  before  the  locm  is 
closed,  the  State  director  may  authorize 
the  use  of  loan  fimds  to  pay  such  obliga- 
tions only  when  he  finds  that  all  the  fol- 
lowing conditions  exist: 

(1)  The  obligations  were  incurred 
after  the  applicant  filed  a  written  ap- 
plication for  a  loan. 

(2)  The  applicant  Is  imable  to  pay 
such  obligations  from  its  own  resources 
or  to  obtain  credit  from  other  sources, 
and  failure  to  authorize  the  use  of  loan 
funds  to  pay  such  debts  would  Impair  the 
applicant's  financial  position. 

(3)  The  obligations  were  inciured  for 
authorized  loan  purposes  eind  the  l&nd 
purchased  meets  FHA  standards  and 
requirements. 

(4)  Payment  of  the  obligations  will 
remove  any  liens  which  have  attached 
to  the  property  on  account  of  the  land 
purchase. 

§1822.267      Speeial  rondilionn. 

(a>  Evidence  of  need. — Loans  will  be 
made  on  the  basis  of  the  applicant  pro- 
viding firm  Information  as  to  the  nimi- 
ber  of  sites  to  be  developed  and  evidence 
of  a  need  for  the  proposed  building  sites 
in  the  locality. 

(b)  Nondiscrimination. — The  bor- 
rower will  be  required  to  agree  not  to  dis- 
criminate or  permit  discrimination.  In 
accordance  with  FHA  requirements. 
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(c)  Supervisory  assistance. — Super- 
vision will  be  provided  borrowers  to  the 
extent  necessary  to  achieve  the  objectives 
of  the  loan  and  to  protect  the  interests  of 
the  Government.  County  supervisors  will 
counsel  applicants  in  selecting  locations 
that  will  provide  essential  services  and 
facilities  and  will  result  in  the  devel- 
opment of  desirable  residential 
communities. 

(d)  Loan  resolution. — A  loan  resolu- 
tion will  be  adopted  by  the  applicsuit's 
board  of  directors  or  similar  governing 
body.  Guidelines  are  available  in  all  FHA 
offices.  If  any  provisions  are  not  appro- 
priate to  a  particular  case,  proposed  sub- 
stitute language  should  be  submitted  to 
the  national  office  with  the  recommenda- 
tions of  the  State  director. 

(e)  Development  policies. — Develop- 
ment will  be  planned  and  performed  In 
accordance  with  subparts  A  and  D  of 
part  1804,  except  that  all  contracts  for 
development  work  should  be  awarded 
on  a  competitive  bid  basis  unless  an  ex- 
ception Is  made  by  the  State  director.  In 
considering  whether  an  exception  should 
be  made,  the  State  director  shall  deter- 
mine that  the  proposed  development 
costs  are  competitive  with  similar  type 
of  construction  In  the  area. 

(f)  Water  and  loaste  disposal  facili- 
ties.— If  public  water  and  waste  disposal 
facilities  are  not  available  and  these 
facilities  will  be  provided  on  a  commu- 
nity basis  v/lth  funds  included  In  the 
RHS  loan  or  with  other  financing,  provi- 
sion should  be  made  to  form  an  orga- 
nization with  members  who  will  provide 
continuing  maintenance  and  manage- 
ment of  facihtles.  The  cost  of  the  facili- 
ties should  be  considered  as  a  cost  of 
developing  the  sites  and  included  in  the 
price  charged  for  the  lots  when  they  are 
sold. 

(g)  Compliance  unth  local  codes  and 
regulations. — Planning  and  development 
of  sites  will  be  for  housing  that  will  con- 
form with  any  applicable  laws,  ordi- 
nances, codes,  and  regulations  governing 
such  matters  as  construction,  heating, 
plumbing,  electrical  Installation,  fire 
prevention,  health,  and  sanitation. 

(h)  Optioning  of  land. — If  a  loan  In- 
cludes funds  to  purchase  refd  estate,  the 
applicable  provisions  of  S  1821.15  of  this 
chapter  regarding  options  will  be  fol- 
lowed. After  the  loan  Is  approved,  the 
coimty  supervisor  will  have  form  FHA 
440-35.  Form  Letter — Acceptance  of 
Option,  or  other  appropriate  form  of  ac- 
ceptance, completed,  signed  by  the  appli- 
cant, and  mailed  to  the  seller. 

(1)  Use  of  and  accountability  for  loan 
funds. — Supervised  bank  accounts  will 
not  be  used  except  when  they  are  re- 
quired or  authorized  by  the  State  director 
for  cases  where  adequate  bonding  is  not 
available.  If  a  supervised  bank  account 
is  used,  collateral  for  deposits  of  funds 
will  be  pledged  in  accordance  with 
§  1803.4  of  this  chapter.  All  loan  funds 
and  funds  f nmi  other  sources  to  be  used 
to  pay  the  development  costs  of  the  site. 
as  wen  as  proceeds  from  the  sale  of  any 
sites,  win  be  deposited  In  a  bank  which 
Is  a  membo'  of  the  Federal  Deposit  In- 
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surance  Corporation.  The  county  super- 
visor wiU  see  that  funds  for  land  pur- 
chase are  paid  to  the  seller  simultane- 
ously with  loan  closing.  After  the  loan 
is  closed,  monthly  reports  will  be  pro- 
vided to  FHA  of  all  disbursements  made 
and  income  received  by  the  borrower. 
Reports  for  each  month  will  be  submitted 
to  the  FHA  county  office  during  the  first 
10  days  of  the  next  month.  No  expendi- 
tures will  be  made  without  prior  FHA 
consent  for  items  which  are  not  included 
in  the  FHA  approved  development  cost 
estimate  or  for  amounts  greater  than 
those  set  forth  in  such  estimate. 

(j)  Insurance. — The  State  director 
will  determine  the  minimum  amounts 
and  types  of  insurance  the  applicant 
will  carry. 

( 1 )  Suitable  workman's  compensa- 
tion insurance  will  be  carried  by  the  ap- 
plicant for  aU  its  employees. 

(2)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encouraged,  or  required  when  appropri- 
ate, to  obtain  liability  insurance. 

(k)  Bonding. — (1)  The  provisions  of 
§  1804.4(d)  (2)  of  this  chapter  pertaining 
to  siu-ety  bonds  are  applicable  to  RHS 
loans. 

(2)  The  applicant  will  provide  fidelity 
bond  coverage  for  its  officers  and  em- 
ployees entrusted  with  the  receipt,  cus- 
tody, and  disbursement  of  its  funds  and 
the  custody  of  any  other  negotiable  or 
readily  saleable  personal  property.  The 
amount  of  the  bond  will  be  at  least  equal 
to  the  maximum  amount  of  such  funds 
including  funds  in  bank  accounts,  and 
property  that  the  applicant  will  have  in 
its  possession  or  control  at  any  one  time. 
If  permitted  by  State  law.  the  United 
States  will  be  named  coobllgee  in  the 
bond.  Form  FHA  440-24.  Position  Fidelity 
Schedule  Bond,  may  be  used  if  permitted 
by  State  law. 

§  1822.268      Raton,  trrmfi,  and  sourer  of 
fundft. 

fa>  Interest. — The  Interest  rate  wID 
be  specified  In  subpart  A  of  part  1810  of 
this  chapter. 

(b)  Repayment  period. — Final  pay- 
ment will  be  due  2  years  after  the  date 
of  the  loan.  When  necessary  to  carry  out 
the  loan  purposes,  the  national  office  may 
authorize  extension  of  maturity  dates.  As 
lots  are  sold  before  the  final  due  date  of 
the  note,  the  proceeds  of  the  sales  will  be 
applied  on  the  account  or.  with  the  prior 
approval  of  the  national  office,  used  in  a 
manner  consistent  with  the  purposes  of 
the  loan  and  the  security  interest  of  the 
Government. 

§  1822.269      Security. 

Each  loan  mil  be  secured  by  a  first 
mortgage  on  the  property  purchased  or 
improved  with  the  lo«in.  and  a  security 
Interest  In  the  funds  held  by  the  corpora- 
tion In  trust  for  the  Government.  In  ac- 
cordance with  the  provisions  of  the  loan 
resolution. 

§  1822.270     Technical,   legal,   and  other 
serrice*. 

(a)  Appraisals. — Ttie  property  wiU  be 
appraised  by  an  FHA  employee  author- 
ized to  make  real  estate  appraisals. 
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(b)  Title  clearance  and  legal  serv- 
ices.— The  applicant  will  be  encouraged 
to  have  the  same  designated  attorney, 
where  practicable,  perform  the  title 
clearance  work  In  connection  with  the 
purchase  of  land  and  the  sale  of  the  in- 
dividual sites. 

(c)  Contracts  for  legal  services. — On 
projects  requiring  more  legal  services 
than  are  customarily  required  for  title 
clearance  alone,  the  applicant  will  be 
required  to  have  a  written  contract  when 
loan  funds  will  be  used  for  legal  services. 
All  such  contracts  will  be  subject  to  re- 
view and  approval  by  the  State  director 
and.  therefore,  should  be  submitted  to 
him  before  execution  by  the  applicant. 
Contracts  will  provide  for  the  types  of 
service  to  be  performed  and  the  amount 
of  fees  to  be  paid,  either  in  liunp  sum 
on  the  completion  of  all  services  or  in 
installments  as  services  are  performed. 

(d)  Engineering  services. — On  proj- 
ects requiring  engineering  services,  a 
written  contract  will  be  required  between 
the  engineer  and  the  borrower.  All  such 
contracts  will  be  subject  to  review  and 
approval  by  the  State  director  and  there- 
fore should  be  submitted  to  him  before 
execution  by  the  applicant.  The  form  of 
contract  must  conform  with  standard 
professional  practices  and  describe  the 
types  of  services  to  be  performed  and 
fees  to  be  paid. 

§  1822.271      Prorchjiing  applications. 

(a)  Application. — The  application  will 
be  in  the  form  of  a  letter  to  the  county 
supervisor  with  the  following  Informa- 
tion included  in  or  attached  to  the  letter: 

(1)  Name  and  address  of  applicant. 

(2)  A  copy  of,  or  an  £u;curate  citation 
to,  the  specific  provisions  of  State  law 
under  which  the  applicant  is  organized; 
a  copy  of  the  applicant's  articles  of  in- 
corporation, bylaws,  and  other  authoriz- 
ing documents;  the  names  and  swldresses 
of  the  applicant's  members,  directors, 
and  officers;  and  if  another  organization 
is  a  member  of  the  applicant-organiza- 
tion its  name,  address,  and  principal 
business. 

(3)  A  current,  dated,  and  signed  finan- 
cial statement  showing  assets,  and  liabili- 
ties, together  with  information  on  the 
repayment  schedule  and  status  of  each 
debt. 

(4)  General  description  of  the  project. 
(1)  Location  and  size  of  tract  or  tracts 

to  be  bought  and/or  developed. 

(li)  Nimiber  and  size  of  individual 
sites  planned  together  with  a  detailed 
plot  plan. 

(ill)  Preliminary  engineering  plans,  if 
available. 

(5 )  ElsUmated  cost  and  amount  of  loan 
needed. 

(6)  Explanation  of  applicant's  finan- 
cial contribution  to  the  project. 

(7)  A  map  showing  the  location  of  EUid 
other  supporting  Information  on  neigh- 
borhood and  existing  facilities  such  as 
distance  to  shopping  area,  neighbor- 
hood churches,  available  transporta- 
tion, drainage,  sanitation  facilities,  water 
supply  available  or  planned,  and  access 
to  essmtlal  services  such  as  doctors, 
dentists,  and  hospitals. 
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(8>   If  facilities  such  as  water  and 

sewage  systems,  paved  streets,  and  utili- 
ties are  not  currently  available,  informa- 
tion on  when  and  how  they  will  be  pro- 
vided. 

(9)  Evidence  of  the  need  for  the  pro- 
posed sites  in  the  locality  by  low-  and 
moderate-income  famiilles  and  other 
qualified  a4>pllcants  that  are  likely  to  he 
able  to  obtain  financing  for  a  home. 

tb)  Completion  of  the  docket. — If  the 
county  supervisor  determines  that  the 
ai>plicant  is  eligible  and  the  loan  will  be 
sound  and  proper,  he  should  request  the 
applicant  to  make  any  needed  revisions. 
In  addition  to  the  Items  required  in  the 
application,  the  docket  must  include: 

( 1  >  A  plot  plan  and  detailed  prelimi- 
nary plans  and  specifications  for  develop- 
ment of  the  bmlding  sites. 

(2)  A  detailed  cost  breakdown  of  the 
project  for  such  items  as  land  and  rights- 
of-way,  utility  installations  or  connec- 
tions, on-site  improvements,  engineering 
and  legal  services,  and  estimated  interest. 

i3>  If  water  and  sanitary  facilities  are 
not  publicly  owned,  a  complete  statement 
as  to  how  they  will  be  provided  and  de- 
tails about  their  ownership  and  opera- 
tion. 

<  4  >  Satisfactory  evidence  of  review  and 
approval  of  the  proposed  development  by 
applicable  State  and  local  ofiQcials  whose 
approval  is  required  by  State  or  local 
laws,  ordinances,  or  regulations. 

(c>  State  office  action.— The  State  of- 
fice will  approve  or  disapprove  the  loan, 
or  suggest  that  the  loan  docket  be  re- 
vised, or  require  additional  information. 

§1822.272      lx>an  rlosine. 

Loans  will  be  closed  in  accordance  with 
applicable  provisions  of  part  1807  of  this 
chajpter,  any  provisions  set  forth  by  the 
State  director  and  instructions  from  the 
Office  of  the  General  Counsel.  The  forms 
to  be  used  will  be  provided  by  FHA. 

§  1822.273      A<tiun<t    aftrr    sile»    are    de- 
vrloped. 

The  building  sites  will  be  sold  on  a 
nonprofit  basis  to  eligible  families  or  or- 
ganizations as  described  In  5  1822.266fc). 

(at  An  option,  form  FHA  440-34.  Op- 
tion to  Purchase  Real  Property,  will  be 
executed.  The  site  will  be  clearly  identi- 
fied by  a  land  survey. 

<bi  The  sale  price  of  each  individual 
.site  will  be  based  on  its  appraised  value 
and  will  not  be  more  than  an  amount 
sufficient  to  pay  a  proportionate  part  of 
the  RHS  loan  and  other  actual  costs  of 
buying,  developing,  and  selling  the  build- 
ing site. 

<c>  The  proceeds  from  sale  of  the 
building  sites  will  be  applied  on  the  RHS 
loan  or,  with  the  prior  approval  of  the 
national  office,  used  in  a  manner  con- 
sistent with  the  purposes  of  the  loan  and 
security  interest  of  the  Government.  The 
sites  will  be  released  from  the  mortgage 
in  accordance  with  §  1872.3  of  this  chai>- 
ter  or  otherwise  in  accordance  with  prior 
approval  of  the  national  ofBce. 

§1822.274      Subftequrni  RHS  loano. 

A  subsequent  RHS  loan  is  an  RHS  loan 
to  an  applicant  Indebted  for  an  initial 
RHS  loan.  Subsequent  RHS  loans  will  be 
made  on  the  same  basis  as  initial  RHS 
loans. 


§  1822.275  Complainu  regarding  di«- 
crimination  in  opportunity  to  buy 
develop^  sites. 

Any  applicant  wishing  to  purciiase  a 
site  financed  by  an  RHS  loan  who  be- 
Ueves  he  has  been  discriminated  against 
because  of  race,  color,  creed,  or  national 
origin  may  file  a  complaint  with  the 
county  supervisor  or  State  director.  Any 
such  complaint  will  be  handled  in  ac- 
cordance with  §  1822.97. 

§  1822.276  Special  requirement!)  for 
RHS  Section  523  loans  (loans  to  or- 
fcanizalion<i  providing  sites  for  self- 
help  housing;). 

Loans  to  organizations  which  will  pro- 
vide sites  for  self-help  hofusing  (RHS  sec. 
523  loans)  will  be  naade  under  the  pro- 
visions of  this  subpart  with  the  follow- 
ing exceptions: 

'a)  Source  of  funds. — These  will  be  di- 
rect loans  made  from  the  self-help  fund. 

(b)  Evidence  of  need. — Loans  to  newly 
formed  organizations  will  be  made  on  the 
basis  of  the  applicant's  providing  firm 
information  as  to  the  number  of  sites  to 
be  developed  and  the  names  of  eligible 
bona  fide  prospective  purchasers  who  are 
willing  and  able  to  build  homes  by  the 
self-help  method  and  are  assured  of 
available  financing.  Loans  to  orgsmiza- 
tions  currently  involved  or  experienced 
in  mutual  self-help  housing  projects  may 
be  made  without  the  subtnission  of  a  list 
of  the  names  of  prospective  site  pur- 
chasers. In  any  case,  however,  there  must 
be  definite  evidence  that  enough  famlhes 
are  available  who  are  eligible  and  willing 
to  buy  the  sites  when  they  are  developed. 

Dated  May  8,  1973. 

Prank  B.  Elliott, 
Acting  AdministTotor . 
Farmers  Home  Administration. 

|FR  Doc  73-9646  Piled  5-15-73:8:45  un] 


1973,  In  the  description  of  the  Roanoke, 
Va.,   transition   area   (§71.181),   in  the 
seventh  Une  the  word  "bearing"  shotild'V 
be  Inserted  between  "296°"  and  "from". 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Parts  71.  73] 

(Airspace  Docket  No.  73-SW-20) 

JOINT-USE  RESTRICTED  AREA  AND 
CONTROLLED  AIRSPACE 

Proposed  Designation  and  Alteration 

Correction 

In  PR  Doc.  73-7842,  appearing  on  page 
10117.  in  the  issue  of  Tuesday,  April  24, 
1973,  in  the  third  line  of  the  third 
column,  change  longitude  "106*00'00"" 
to  read  "106  06'00"". 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-BA-291 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

Correction 

In  PR  Doc.  73-8615  appearing  at  page 

10957  in  the  issue  of  Thursday.  May  3, 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-12;  Notice  1] 

MOTOR  VEHICLE  SAFETY  STANDARDS 
Motorcycles   and   Three-Wheeled   Vehicles 

The  purpose  of  this  notice  is  to  pro- 
pose an  amendment  of  49  CPR  571.3(b), 
definitions,  of  the  Federal  motor  vehicle 
safety  standards,  to  revise  the  definition 
of  "motorcycle." 

(Currently  a  "motorcycle"  is  defined  as 
"a  motor  vehicle  with  motive  power 
having  a  seat  or  saddle  for  the  use  of 
the  rider  and  designed  to  travel  on  not 
more  than  three  wheels  in  contact  with 
the  groimd."  Thus,  any  powered  three- 
wheeled  vehicle  is  a  motorcycle  under 
this  definition,  even  if  it  has  an  enclosed 
p&.ssenger  compartment  and  all  the 
other  usual  characteristics  of  a  passen- 
ger car  except  the  fourth  wheel.  The 
safety  standards  applicable  to  passenger 
cars  are  far  more  extensive  than  those 
for  motorcycles,  cowering  more  vehicle 
systems  and  extending  to  passenger  pro- 
tection as  well.  It  is  possible,  therefore, 
that  the  present  definitional  dividing 
line  between  three  and  four  wheels 
would  create  a  major  Incentive  for  man- 
ufacturers of  small  vehicles,  such  as 
those  that  may  be  developed  in  the  fu- 
ture for  personal  urban  transportation, 
to  choose  a  three-wheeled  design  and 
thereby  escape  the  necessity  to  conform 
to  many  safety  standards.  It  does  not 
appear  that  this  would  be  in  the  public 
interest.  Whatever  the  requirements  for 
lightweight  vehicles  may  be  in  the  fu- 
ture, there  is  no  evidence  before  the 
NHTSA  at  this  time  that  a  dividing  line 
based  on  whether  they  have  three  or  four 
wheels  is  rational. 

Any  standards  that  apply  to  motor- 
cycles are  necessarily  constrained  by 
certain  normal  characteristics  of 
powered  two-wheeled  vehicles;  e.g., 
their  lack  of  an  occupant  enclosure,  or 
of  static  lateral  stability,  and  their  use 
of  handlebars  for  steering.  The  only  type 
of  three-wheeled  vehicle  that  appears 
inherently  to  belong  to  this  category  Is 
a  motorized  tricycle,  such  as  those  used 
in  police  trafHc  control  work,  which  from 
the  saddle  forward  resembles  a  standard 
two-wheeled  motorcycle  in  all  respects. 
The  NHTSA  recognizes  that  there  are 
other  three-wheeled  vehicles  that  have 
their  own  unique  characteristics,  and 
that  may  have  difficulty  meeting  some  of 
the  safety  standards  for  passenger  cars 
or  trucks.  Where  they  contain  some 
structure  that  approaches  a  vehicle  body 
shielding  the  occupants,  however,  their 
differences  from  a  two-wheeled  motor- 
cycle appear  to  become  more  significant 
than  their  similarities.  It  Is  the  tentative 
judgment  of  this  agency  that  motorcycle 
standards  should  not  be  applied  to  sucb 
vehicles. 
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The  definition  that  Is  hereby  proposed 
would  limit  the  motorcycle  category  to 
powered  two-whetied  vehicles,  plus 
three-wheeled  vehicles  without  a  full  or 
partial  passenger  enclosure.  For  purposes- 
of  the  definition,  the  presence  of  a  wind- 
screen alone  generally  would  not  consti- 
tute an  occupant  enclosiu-e.  The  NHTSA 
intends  by  this  definition  to  exclude  all 
three-wheeled  vehicles  except  the  motor- 
ized tricycles  mentioned  above,  which 
are  similar  to  conventional  motorcycles 
In  most  respects. 

In  consideration  of  the  foregoing.  It 
Is  proposed  that  the  definition  of  "motor- 
cycle" in  49  CFR  571.3(b)  be  amended  to 
read: 

"Motorcycle"  means  a  two-wheeled 
motor  vehicle  with  motive  power,  or  a 
three-wheeled  motor  vehicle  with  motive 
power  and  without  a  full  or  partial  pas- 
senger enclosure. 

Because  of  the  removal  of  the  exemp- 
tion for  vehicles  with  a  curb  weight  less 
than  1,000  poimds,  published  today  (38 
FR  12818)  the  effect  of  the  redefinition 
would  be  to  bring  three-wheeled  vehicles 
within  the  applicability  of  Federal  motor 
vehicle  safety  standards  for  specific  vehi- 
cle types. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
on  this  proposal.  Comments  should  refer 
to  the  docket  nimiber  and  be  submitted 
to:  Docket  Section,  National  Highway 
Traffic  Safety  Administration,  room 
5221.  400  Seventh  Street  SW..  Washing- 
ton, D.C.  20590.  It  is  requested  but  not 
required  that  10  copies  be  submitted.  All 
comments  received  on  or  before  the  clos- 
ing date  Indicated  below  will  be  con- 
sidered, and  will  be  available  in  room 
5221  for  examination  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible comments  filed  after  the  closing 
date  will  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date,  and  conunents  re- 
ceived after  the  closing  date  and  too  late 
for  consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  National  Highway 
Traffic  Safety  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  It  is  recommended  that 
Interested  persons  continue  to  examine 
the  docket  for  new  materials. 

Manufacturers  of  vehicles  that  would 
no  longer  be  motorcycles  If  the  proposed 
redefinition  is  adopted  should  consider 
the  options  that  the  rulemaking  action 
on  lightweight  vehicles  aflfords  before 
commenting  on  this  proposal. 

Comments  closing  date:  July  16,  1973. 

Proposed  effective  date:  six  months 
from  date  of  publication  of  final  ^«le  in 
the  Federal  Register. 

(Sec*.  103,  119.  Public  Law  88-563,  80  Stat. 
718.  16  U.S.C.  1392.  1407;  delegation  of  au- 
thority at  49  CFR  1.61  and  601.8.) 

Issued  on  April  30,  1973. 

Robert  L.  Carter. 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(PR  Doc.73-9743  Plied  5-15-73;8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
STATE  IMPLEMENTATION  PLANS 

Notice  of  Opportunity  for  Public  Comment 
on  Proposed  Transportation  and /or 
Land-Use  Control  Strategies 

Correction 

In  PR  Doc.  73-7926  appearing  at  page 
10119  of  the  issue  for  Tuesday,  April  24, 
1973,  in  the  fourth  paragraph,  in  the 
third  line  from  the  end  the  figure  "(E) " 
should  read  "(H)". 


[  40  CFR  Part  180  ] 

VIABLE    SPORES    OF    MICRO-ORGANISM 
"BACILLUS  THURINGIENSIS   BERLINER" 

Proposed  Specification 

Correction 

In  PR  Doc.73-8370  appearing  on  page 
10643  in  the  issue  of  Monday,  April  30, 
1973,  make  the  following  changes  In 
S  180.1011(a)(4) : 

1.  In  the  13th  line,  the  word  "sport" 
should  read  "spore". 

2.  In  the  last  line,  "procedur"  should 
read  "procedure". 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  157  ] 

[Docket  No.  R-3771 

EXEMPTION  OF  CERTAIN  TRANSPORT 
AND/OR  SALES  OF  LIQUEFIED  NATU- 
RAL GAS 

Order  Terminating  Proposed  Rulemaking 
Proceeding 

Mat  4,  1973. 

By  notice  of  proposed  rulemaking  is- 
sued January  15.  1970  (35  FR  2076, 
Feb.  17,  1970),  the  Commission  proposed 
to  amend  its  regulations  under  section 
7(c)  of  the  Natural  Oas  Act  by  adding 
a  new  regulation  to  exempt  from  the  re- 
quirements of  said  section  certain  motor 
carrier,  barge,  and  rail  transport  and/ 
or  sale  for  resale  of  liquefied  natural  gas 
in  interstate  commerce. 

The  proix>sed  regulations  sought  to  ac- 
complish three  specific  goals:  (1)  To  ex- 
empt the  transportation  of  LNO  by 
motor  carrier,  barge,  or  rail  in  interstate 
conmierce  from  certification  under  sec- 
tion 7(c)  of  the  Natural  Gas  Act;  (2) 
to  exempt  from  certification  imder  sec- 
tion 7(c)  of  the  Natural  Oas  Act,  inci- 
dental and  limited  sales  for  resale  of 
LNO  In  Interstate  commerce  by  motor 
carrier,  barge,  or  rail  when  the  total  sales 
in  interstate  commerce  made  by  a  sup- 
plier did  not  exceed  625.000  gal  of  LNO  In 
any  one  calendar  year;  (3)  to  require 
prompt  notification  and  annual  rec>orting 
to  the  Commission  when  such  transporta- 
tion and/or  sale  occurred. 

In  response  to  the  notice.  22  parties 
filed  comments  on  the  proposed  regula- 
tion and  a  conference  was  held  on 
November  17.  1970.  Several  of  the  re- 
spondents questioned  whether  the  Com- 
mission had  Jurisdiction  over  LNO  imder 


the  Natural  Gas  Act.  Some  also  noted 
that,  in  any  case,  it  was  doubtful  that  the 
Act  was  intended  to  cover  the  transpor- 
tation of  LNO  by  motor  carrier,  barge, 
and/or  rail. 

Subsequent  to  the  filing  of  these  re- 
sponses, the  Commission  held  in  Distri- 
gas  (Opinions  Nos.  613.  613-A)  that  LNO 
Is  a  natural  gas  as  defined  in  section  2(5) 
of  the  Natural  Cjras  Act  and  that  the  Com- 
mission has  jurisdiction  over  the  sale 
and  transportation  of  LNO  in  interestate 
commerce  to  the  same  extent  that  it  does 
over  other  natural  gas.  In  Columbia  LNO 
(Opinions  Nos.  622,  622-A) ,  the  Commis- 
sion held  it  had  jurisdiction  over  the  im- 
portation of  LNG.  In  both  instances,  the 
Commission  reserved  the  question  over 
the  transportation  of  LNO  in  interstate 
commerce  by  motor  carrier,  barge,  and 
rail.  The  Commission  hereby  deter- 
mines that  it  does  not  have  jurisdiction 
over  the  transportation  of  LNO  by  means 
other  than  pipeline  and  terminates  sec- 
tion a  and.  where  applicable,  section  c  of 
the  rulemaking. 

The  Natiu^  Oas  Act  was  a  remedial 
statute  enacted  to  eliminate  abuses  re- 
vealed by  the  investigations  of  the  Fed- 
eral Trade  Commission.'  Prior  to  its  en- 
actment. State  regulatory  commissions 
were  able  to  regulate  the  rates  charged 
by  pit>eline  companies  after  the  natural 
gas  reached  t^e  distribution  companies 
within  the  States;  however  the  State 
commissions  were  unable  to  review  the 
largest  factor  making  up  the  cost  to  the 
consumer,  i.e.,  thet  cost  of  gas  In  Inter- 
state commerce.  The  goal  of  the  pro- 
posed legislation  was  precisely  stated 
during  the  debates: 

It  gives  the  Federal  Power  Commission 
power  to  fix  the  cost  of  transportation  of 
natural  gas  shipped  In  Interstate  commerce 
and  the  wholesale  price  which  may  be 
charged  for  it  at  the  consuming  centers.  The 
State  commissions  will  continue  to  have 
authority  to  regulate  the  retaU  distribution 
of  the  gas  after  the  enactment  of  this  legisla- 
tion the  same  as  they  now  have.' 

Congress  also  recognized  that  pipelines 
were  then  the  only  method  of  transpor- 
tation of  gas.  In  1937,  Mr.  Grosser  in  the 
House  and  Mr.  Brown  in  the  Senate  in- 
troduced a  predecessor  to  the  bill  finally 
enacted."  Their  bill  was  equivalent  In  al- 
most all  respects  with  that  finally  en- 
acted and  its  declaration  of  purpose 
spelled  out  the  reasons  which  moved 
Congress  to  pass  the  Natural  Oas  Act.  In 
it  they  stated : 

Declaration  or  Policy  and  Purpose 

Sec  2 

(b)    •   •    • 

Most  natural  gas  Is  produced  at  long  dis- 
tances from  the  consuming  markets  where 
It  Is  distributed  by  public  utUUles  In  re- 
sponse to  a  general  demand.  It  Is  necessary 
In  order  to  reach  such  markets  that  the  nat- 
ural g€is  be  moved  In  Interstate  conunerce 
through  pipelines. 


» S.  Doc.  No.  9a,  pt.  84-A,  70th  <3ong..  Irt 
sees.  (1036). 

■Congressional  Becottl,  toL  81.  pt.  8.  p. 
6728. 

•  H.R.  6711  and  S.  1019.  76tb  Cong.,  Ist  sess. 
(1937). 
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(c)  The  exercise  of  Federal  Jurtsdlctlon  la 
declared  necessary  In  the  public  Intereet  to 
regulate  the  part  of  said  natural  gaa  and 
natural-gas  pipeline  Industry  which  Is  no* 
subject  to  regulation  by  the  seTeral  8tat«a, 
and  to  aid  the  States  In  the  proper  conserva- 
tion and  orderly  productkxi  of  this  valuable 
natural  resource.* 

We  interpret  the  legislative  history  of 
the  act  as  indicating  that  the  Congress 
was  addressing  itself  to  regulation  of 
pipelines  in  order  to  eliminate  demon- 
strated abuses  rather  than  to  the  regula- 
tion of  all  modes  of  transportation  of  gas 
in  interstate  commerce.  Congress  never 
foresaw  the  transportation  of  natural 
gas  (liquefied  natural  gas>  by  any  means 
other  than  pipeline.  In  Western  UnUm 
Tel.  Co.  V.  Lenroot.  323  U.S.  490,  508 
(1945>.  Mr.  Justice  Jackson  commented 
on  a  problem  not  foreseen  by  the  Con- 
gress: 

Ascertainment  of  the  Intention  of  Con- 
gress in  this  situation  Is  impossible.  It  ts  to 
Indulge  In  a  Action  to  say  that  It  had  a 
specific  Intention  on  a  point  which  never 
occurred  to  it.  Had  the  omJaalon  of  direct 
prohibition  of  this  employment  been  called 
to  Its  attention.  It  might  well  have  supplied 
It.  for  any  reason  we  can  see.  Congreaa  of 
course  has  the  right  to  be  Indirect  where  It 
could  be  direct  and  to  be  obscure  and  confus- 
ing where  It  could  be  clear  and  simple.  But 
had  It  determined  to  reach  this  employment, 
we  do  not  think  It  would  have  done  so  by 
artifice  In  preference  to  plain  terms.  It  Is  ad- 
mitted that  It  Is  beyond  the  Judicial  power 
of  Innovation  to  supply  a  direct  prohibition 
by  construction.  We  think  we  should  not  try 
to  reach  the  same  result  by  a  series  of  Inter- 
pretations so  farfetched  and  forced  as  to 
bring  into  question  the  candor  of  Congress 
as  well  as  the  Integrity  of  the  interpretative 
process. 

It  is  a  general  rule  in  the  construction 
of  terms  of  a  statute  to  take  Into  consid- 
eration the  meaning  naturally  attaching 
to  them  from  the  context.  United  States 
V.  Raynor.  302  U.S.  540  <  1937).  The  Court 
should  then  adopt  the  sense  of  the  words 
which  best  harmonizes  with  the  context. 
United  States  v.  Hartwell.  6  Wall.  385 
<1867).  Indeed.  It  is  Improper,  in  con- 
struing a  statute,  to  take  a  few  words 
from  its  context,  and.  with  them  thus  Iso- 
lated, attempt  to  determine  their  mean- 
ing. U.S.  V.  American  Trucking  Assn., 
310U.S  534  (1939). 

When  the  word   "transportation,"  as 
used  in  the  Natural  Gas  Act.  is  taken 
out   of   context,    it   is   broad   enough    to 
include  the  transportation  in  interstate 
commerce   of  liquefied  natural  gas   by 
rail,  truck,  and  barge,  but  when  taken 
in  the  context  of  the  other  terms  used 
in  the  act,  the  word  takes  on  an  entirely 
different  meaning;  i.e.,  the  transporta- 
tion of  natural  gas  in  Interstate  com- 
merce by  pipeline.  Under  section  7(a), 
the   Commission   may   direct   a   natural 
gas  company  to  "extend"  its  transp>orta- 
tlon  facilities  and  to  establish  "physical 
connection"  of  its  transportation  facili- 
ties to  the  facilities  of  others.  SectltHi 
7(b)  requires  a  aaturai  gas  company  to 
seek  the  permission  and  approval  ot  tbe 
Oommlssion  in  order  to  "abandon"  any 


>  Id.  at  pp.  S  and  S. 


portion  of  Its  facUlUes.  Section  7(c> 
provides  that  no  natural  gas  company 
shall  "construct"  or  "extend"  any  facili- 
ties unless  there  is  In  force  a  certificate 
of  public  convenience  and  necessity  Is- 
sued by  tbe  Commission.  Section  7<h) 
specifically  gives  holders  of  certificates 
of  public  convenience  and  necessity  the 
power  of  eminent  domain  in  the  district 
courts  of  the  United  States  in  order  to 
obtain  right-of-way  for  pipelines  and 
equipment  attendant  to  the  op>eratlon 
thereof.  These  terms  conceivably  could 
be  applied  to  railroads,  but  all  railroads 
are  common  carriers  and  subject  to  ICC 
jurisdiction.  It  is  impossible,  however, 
to  realistically  apply  these  terms  to 
trucks  and  barges. 

Twice  the  Supreme  Court  has  held 
that  areas  of  activity  not  specifically  de- 
lineated by  statute  were  within  the  regu- 
latory jurisdiction  of  the  Interstate 
Commerce  Commission.  In  American 
Trucking  Association  Inc.  v.  United 
States,  344  U.S.  298  (1953)  petitioners, 
operators  of  leased  tnicklng  equipment, 
clEumed  their  <^3erations  were  not  within 
the  Jurisdiction  of  the  Interstate  Com- 
merce Commission.  The  Court  held 
otherwise,  although  nowhere  in  the  act 
was  there  an  express  or  Inferred  dele- 
gation of  power  to  control,  regulate,  or 
affect  leasing  practices.  In  Cornell 
Steamboat  v.  United  States,  321  U.S.  634 
(1944>,  a  towing  company  claimed  that 
its  operations  did  not  fit  under  part  m 
of  the  Interstate  Commerce  Act.  In  re- 
jecting this  argument,  the  Court  ex- 
pounded the  notion  that  an  agency  may 
assert  jurisdiction  over  any  activity 
which  clearly  affects  Its  ability  to  regu- 
late activities  which  are  plainly  within 
its  statutory  authority. 

The  American  Trucking  and  Cornell 
cases  are  distinguishable,  since  they 
merely  fill  small  regulatory  gaps  in  ac- 
cordance with  the  expressed  intention 
of  Congress,  whereas  a  judicial  con- 
struction giving  the  Commission  juris- 
diction over  interstate  rail,  motor  car- 
rier, and  barge  shipments  would  not  be 
interstitial,  but  would  establish  without 
congressional  legislation  a  vast  new  area 
of  regulation.  (Consequently,  since  Com- 
mission jurisdiction  cannot  be  found  on 
the  fact,  of  the  statute,  assertion  thereof 
would  be  improper. 

The  Interstate  Commerce  Commission 
exercises  economic  regulatory  authority 
over  railroads,  oil  pipelines,  motor  vehi- 
cles, and  Inland,  coastal,  and  Intercoastal 
shipping.  "Hiis  authority  is,  in  general, 
limited  to  common  carriers  (by  railroad, 
water,  oil  pipeline,  and  motor  vehicle) 
and  contract  carriers  (by  water  and  mo- 
tor vrtilcle)  as  deflned  In  parts  I,  U,  and 
in  of  the  Interstate  Commerce  Act. 
Common  carriers  by  water  engaged  ei- 
ther In  foreign  or  In  offshore  domestic 
commerce  are  regulated  by  the  Federal 
Maritime  Commission.  The  economic 
controls  administered  by  the  Interstate 
Commerce  CommlsslMi  relate  to  rates, 
certificates,  and  financing.  Those  admin- 
istered by  the  Federal  Maritime  Com- 
mission relate  principally  to  rates.  Part 
ni  of  the  Interstate  Oommerce  Act,  the 


Shipping  Act,  1916,  and  the  Intercoastal 
Shipping  Act,  1933,  exempt  tanker  trans- 
port of  LNO  from  Federal  economic 
regulation. 

It  Is  apparent  that,  absent  assertion 
of  FPC  regulatory  authority  under  the 
Natural  Gas  Act,  a  portion  of  LNG  trans- 
ported In  interstate  and  foreign  com- 
merce will  remain  exempt  from  compre- 
hensive economic  regulation,  because 
some  LNG  is  transported  by  private  car- 
rier and  because  as  liquid  bulk  cargo  in 
tanker  vessels  it  is  expressly  exempt  from 
regulation  by  the  Interstate  Commerce 
Commission  and  the  Federal  Maritime 
Commission.  We  do  not  believe  however, 
that  the  Commission  has  authority  im- 
der  the  Natural  Gas  Act  to  fill  these  reg- 
ulatory gaps.  It  is  our  opinion  that  leg- 
islative action  is  necessary  if  Congress 
wishes  to  regulate  this  type  of  activity. 

The  Commission  finds 

(1)  The  termlnaticm  of  the  proposed 
rulemaking  in  docket  No.  R-377  is  ap- 
propriate and  necessary  for  carrying  out 
the  provisions  of  the  Natural  Gas  Act. 

(2)  Compliance  with  the  effective  date 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  is  unnecessary. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Natural  Ga.s 
Act.  as  amended,  particularly  sections 
7(c)  and  16  thereof  (52  Stat.  825.  as 
amended,  56  Stat.  83,  84,  52  Stat.  830; 
15  UjS.C.  (8  717  F(c),  and  717  (o)), 
orders: 

(A)  Effective  upon  issuance  of  this 
order,  proposed  rulemaking  in  docket 
No.  R-377  Is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plumb. 

Secretary. 

I  PR  Doc. 73-9661  PUed  6-15-73:8:48  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1056  ] 
(Ex  Parte  No.  MC-19  (Sub-No  20)  1 

PRACTICES  OF  MOTOR  COMMON  CAR- 
RIERS OF  HOUSEHOLD  GOODS;  LIMI- 
TATIONS OF  LIABILmr 

Notice  of  Proposed  Investigation  and  Order 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  9th  day 
of  May.  1973. 

The  many  complaints  filed  with  the 
Commission  with  respect  to  the  trans- 
portation of  household  goods  in  inter- 
state commerce  and  the  handling  of 
freight  claims  following  such  transpor- 
tation, have  revealed  a  seriious  prob- 
lem with  respect  to  the  efforts  of  many 
carriers  to  limit  their  liability  by  methods 
which  appear  to  be  in  violation  of  sec- 
tions 20(11)  and  219  oC  the  Interstate 
Commerce  Act.  As  api^ed  to  motor 
common  carriers  by  section  219  of  the 
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iaci,  section  20(11)  basically  provides 
that  common  carriers 

•  •  •  receiving  property  for  transportation 
from  a  point  in  one  8t«t«  or  Territory  or 
tbe  OiBtrlct  of  C<4umbla  to  a  point  In 
another  State,  Territory.  District  of  Colum- 
bia, or  from  any  point  in  the  United  States 
to  a  point  la  an  adjacent  foreign  country 
shall  Issue  a  receipt  er  bUl  of  lading  there- 
for and  shall  be  liable  to  tbe  lawful  bolder 
thereof  for  any  loss,  damage,  or  injury  to 
such  property  caused  by  it  (or  a  carrier  to 
which  the  property  has  been  delivered  on 
a  through  bUl  of  lading],  and  no  contract, 
receipt,  rule,  regulation,  or  other  limitation 
of  any  character  whatsoever  shall  exempt 
such  common  carrier  •  •  *  from  the  lia- 
bility hereby  Imposed. 

The  section  further  provides  that  such 
liability  shall  be  for  the  full  actual  loss, 
damage,  or  injury  caused  by  It  or  a 
carrier  to  which  the  property  has  been 
delivered  on  a  through  bill  of  lading, 
notwithstanding  any  limitation  of  lia- 
bility or  limitation  of  the  amoimt  of  re- 
covery or  representation  or  agreement 
as  to  value  in  any  such  receipt  or  bill 
of  lading  or  in  any  contract,  rule,  regu- 
lation, or  in  any  tariff  filed  with  the  In- 
terstate Commerce  Commission;  and 
any  such  llmitatlcKi,  without  respect  to 
the  manner  or  form  in  which  it  is  sought 
to  be  made  is  hereby  declared  to  be  un- 
lawful and  void.  The  section  does  con- 
tain several  provisos,  only  one  of  which 
Is  pertinent.  That  proviso  allows  express 
authorization  by  the  Interstate  Com- 
merce Commission,  by  order,  for  the 
establishment  and  maintenance  of  rates 
deF>endlng  upon  the  value  declared  in 
writing  by  the  shipper  or  agreed  upon 
in  writing  as  the  released  value  of  the 
property,  in  which  case  such  declaration 
or  agreement  shall  have  no  other  effect 
than  to  limit  liability  and  recovery  to 
an  amount  not  exceeding  the  value  so 
declared  or  released.  Thus,  released 
rates,  allowed  by  a  specific  order  of  the 
Commission,  are  the  only  exception  to 
the  general  rule  set  forth  In  section  20 
(11)  of  the  act. 

Our  Investigations  indicate  that  most 
motor  common  carriers  of  household 
goods  maintain  tariff  provisions  (gen- 
erally set  forth  in  the  contract  terms 
and  conditions  of  their  bills  of  lading) 
which  state  that  they  will  not  be  liable 
for  physical  loss  of  or  damage  to 
documents,  currency,  nwHiey,  Jewelry, 
watches,  precious  stones  or  articles  of  ex- 
traordinary value  from  external  causes 
while  being  carried  or  held  in  stor- 
age in  transit,  when  those  items  are  not 
specifically  listed  on  the  bill  of  lading; 
or  for  loss  or  damage  caused  by  or  re- 
sulting from  breakage  of  china,  glass- 
ware, bric-a-brac  or  similar  articles  of  a 
brittle  or  fragile  nature  imless  packed  by 
the  carrier  or  unless  such  breakage  re- 
sults from  negligence  of  the  carrier 
when  the  shipper  has  released  the  value 
of  each  article  in  the  shipment  to  a 
value  not  exceeding  60  cents  per  pound 
per  sirtlcle. 

A  practice  which  has  beoi  used  by  sev- 
eral large  household  goods  carrien, 
which  we  have  dlscoyered  In  our  Inves- 
tigations, Is  to  take  the  posltkm,  tm<ier 


Hie  tariff  provision  questioned  above, 
that  items  of  high  value  which  are  lost 
or  damaged  were  or  are  Items  of  extraor- 
dinary value  and  were  not  declared  as 
such  by  the  shipper  at  the  time  the  bill 
of  lading  was  executed.  This  practice  is 
often  employed  when  the  lost  or  dam- 
aged articles  are  such  things  as  antiques 
or  are  musical  instruments  of  unusual 
quality.  The  end  result  often  is  that  the 
carrier  escapes  all  or  a  portion  of  its 
liability  and  the  shipper  either  accepts 
the  limited  settlement  offered  or  must 
resort  to  often  expensive  and  extended 
legal  procedures. 

The  Supreme  Court  has  repeatedly  in- 
terpreted section  20(11)  to  prohibit  car- 
riers from  publishing  any  rule,  regula- 
tion, or  other  limitation  whatsoever,  pur- 
porting to  Umit  their  liability.  See  e.g., 
Missouri  Pacific  R.R.  v.  Elmore  <fir  Stahl, 
377  U.S.  134,  137-138  (1964) ;  Secretary 
of  Agricidture  v.  United  States.  350  U.S. 
162,  167-170  (1956) ;  and  Adams  Express 
Co.  v.  Darden,  265  U.S.  265,  268  (1924). 
The  court,  in  Missouri  Pacific,  supra,  at 
142,  also  noted:  "Nothing  can  be  added 
to  or  subtracted  from  the  law  by  limita- 
tions or  definitions  stated  in  tariffs."  As 
previously  stated,  the  only  exception  au- 
thorizing a  hmitatlcm  on  such  liability 
is  contained  in  the  proviso  to  section 
20(11)  pennittlng  released  rates. 

In  this  Commission's  pertinent  Re- 
leased Rates  Order,  No.  MC-505,  of 
June  7.  1966  (102  M.C.C.  277),  re- 
leased rates  for  carriers  of  hous^old 
goods  as  defined  in  49  CFR  1056.1(a) 
were  approved.  Paragraph  (b)  of  that 
order  stated  that  "the  released  values 
provided  herein  may  not  be  decreased," 
and  paragraph  (e)  recites  that  "This  sec- 
tion does  not  constitute  authority  for  es- 
tablishment of  released  rates  or  charges 
on  any  description  of  traffic  other  than 
herein  specifically  Indicated."  Nowhere 
in  that  order  is  there  even  the  implied 
authority  to  exempt  any  household  goods 
article  from  all  liability  whether  or  not 
such  article  Is  expressly  identified  by  the 
shipper.  As  was  recently  held  in  Thomas 
Electronics.  Inc.  v.  H.  W.  Taynton  Co.. 
ill  F.  Supp.  639.  642  (M.D.  Pa.  1967), 
"Shippers  have  no  legal  duty  to  state  the 
vsdue  of  their  goods  on  the  bill  of  lading 
and  their  failure  to  do  so  will  not  destroy 
the  protection  afforded  them  by  secticm 
20(11)  of  the  Interstate  Commerce  Act." 
Accordingly,  the  tariff  rules,  as  set  forth 
In  the  household  goods  carriers'  bills  of 
lading,  which  purport  to  limit  liability  as 
described  above  appear  to  constitute  an 
improper  attempt  by  tbe  household  goods 
carriers  to  disclaim  their  liability  by. 
among  other  things,  requiring  notice 
from  the  shipper  of  the  nature  of  the 
goods  being  shlmed. 

We  believe  that  these  practices,  in  ad- 
dition to  appearing  to  be  in  vlolatlcMi  o(f 
the  law,  are  indicative  of  methods  on- 
irioyed  by  the  hous^old  goods  moving 
Industry  which  tend  to  mislead  the  un- 
informed ocmsumo'.  Jn  Ex  Parte  No.  293. 
rules,  regulations,  and  practices  of  regu- 
lated carrleiB  with  respect  to  the  process- 
ing of  loss  and  damage  claims,  340  LC.C. 
515  (1972),  we  ctmsldered  various  motor 


common  carrier  practices  which  had  the 
effect  of  limiting  the  amount  of  damages 
recoverable  by  shippers  and  receivers  of 
freight  and  concluded  that  many  of  such 
practices  were  violative  of  the  law,  and 
particularly  section  20(11)  of  the  act.  We 
Intend  to  make  a  similar  investigation 
here  with  respect  to  household  goods  car- 
rier practices.  We  also  mtend  to  consider 
any  regulations  necessary  to  eliminate 
those  limitation  of  liabiUty  provisions 
which  are  found  to  be  in  violation  of  the 
Interstate  Commerce  Act.  It  is  for  the 
purpose  of  investigating  household  goods 
carrier  liability  limitation  practices  that 
the  instant  investigation  proceeding  is 
instituted. 

This  proceeding  does  not  appear  to  be 
a  msuor  Federal  action  significantly  af- 
fecting the  quality  of  the  human  en- 
vironment. 

It  is  ordered.  That  based  upon  the  fore- 
going explanation,  and  good  cause  ap- 
pearing therefor,  a  proceeding  be,  and  it 
is  hereby,  instituted  under  the  authority 
of  part  n  of  the  Interstate  Commerce 
Act  (49  U.S.C.  301  et  seq.),  including 
more  specifically  sections  204(a)  (1).  204 
(a)(6),  208(a),  216.  217.  219,  220,  222. 
and  223,  and  pursuant  to  5  V&.C  553  and 
559  (the  Administrative  Procedure  Act) , 
(1)  to  Investigate  the  practices  of  motor 
common  carriers  of  household  goods,  in 
interstate  or  foreign  commerce,  which 
are  aimed  at  limitation  of  liability  in 
violation  of  sections  20(11)  and  219  of 
the  Interstate  Commerce  Act,  (2)  to  de- 
termine whether  the  facts  and  circum- 
stances require  or  warrant  the  adc^tion 
of  any  regulation  prohibiting  certain 
limitation  of  liability  provisions  con- 
tained in  the  tariffs  and  bills  of  lading 
of  such  motor  ccMnmcm  carriers  of  house- 
hold goods,  and  (3)  for  the  purpose  of 
taking  such  other  and  further  action 
as  the  facts  and  circumstances  may  jus- 
tify or  require. 

/(  is  further  ordered.  That  all  motor 
common  carriers  of  household  goods  op- 
erating in  Interstate  or  foreign  com- 
merce within  the  United  States  and  sub- 
ject to  the  Interstate  Commerce  Act  be, 
and  they  are  hereby,  made  respondents 
in  this  proceeding.  All  such  motor  com- 
mon carrier  resp>ondent5  shall  submit  as 
part  of  their  representations  In  this  pro- 
ceeding statements  considering  the  fol- 
lowing matters:  (1)  A  list  and  descrip- 
tion of  presently  utilized  tariff  provisions 
which  limit  liability,  (2)  a  list  and  de- 
scription of  presently  utilized  bill  of  lad- 
ing provisions  which  limit  liability.  (3) 
the  bases  for  the  belief  that  the  above 
provisions  are  lawful,  and  (4)  tbe  desir- 
ability of  this  Commission  designing  and 
adopting  a  uniform  bill  of  lading  and 
other  uniform  shipping  documents  for 
use  by  all  motor  common  carriers  of 
household  goods. 

It  is  further  ordered.  That  the  Bureau 
of  Elnforcement  of  this  Commission  be, 
and  it  is  hereby,  authorized  and  directed 
to  participate  in  this  proceeding. 

It  is  further  ordered.  That  tbe  Presi- 
dent's Office  of  Consumer  Affairs  be,  and 
It  Is  hereby,  requested  to  participate  In 
this  proceeding. 
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It  is  further  ordered.  That  no  oral 
hearings  be  scbediiled  for  the  receiving 
of  testimony  unless  a  need  therefor 
should  later  appear,  but  anyone  Inter- 
ested In  making  representations  as  to  the 
matters  referred  to  above  Is  hereby  In- 
vited to  do  so  by  the  submission  of 
written  data,  views,  or  argiunents.  An 
original  and  15  copies  of  such  data, 
views,  or  argimients,  shall  be  filed  with 
the  Commission  on  or  before  June  25, 
1973.  All  such  statements  will  be  con- 
sidered as  evidence  and  as  a  part  of  the 
record  In  this  proceeding. 

And  it  is  further  ordered.  That  notice 
of  the  institution  of  this  proceeding  be 
given  to  the  general  public  by  depositing 
a  copy  of  this  order  In  the  OflSce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  for  public 
inspection,  and  by  delivering  a  copy 
thereof  to  the  Director,  Division  of  the 
Federal  Register,  for  publication  In  the 
Federal  Register  as  notice  to  all  inter- 
ested persons. 

By  the  Commission. 

[seal]  Robert  L.   Oswald, 

Secretary. 

NoTK — Written  m«terlal  or  suggestions 
submitted  wUl  be  kraUable  for  public  In- 
spection at  ttie  offloes  of  tbe  Interstate 
Oommeroe  Commission.  12th  Street  and  Con- 
stitution Avenue,  Wtwihlngton,  D.C.,  during 
regular  business  hours. 

(FR  Doc  73-9727  Piled  5-l&-73;8:45  am] 


[  49  CFR  Ch.  X  ] 

(Bx  Parte  No.  MC-87I 

PASSENGER  BROKERS 

Interpretation  of  Operating  Authorities 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  Its  ofBoe 
in  Washington.  DC,  on  the  2d  day  of 
May,  1973. 

It  awearlng,  that  in  No.  MC-C-6759, 
Trails  West,  Inc.  v.  Continental  Trail- 
toays.  Inc..  115  M.C.C.  269  (1972),  appel- 
late division  1  concluded  that  In  order 
effectively  to  exectite  a  tour  contract  the 
passenger  broker  must  sell  and  arrange 
for  transportation  only  at  the  point 
which  it  Is  authorized  to  serve  and  the 
parties  must  mutually  sign  the  contract 
at  that  point; 

It  further  appearing,  that  many  pas- 
senger brokers  may  have  significantly  de- 
veloped their  operations  upon  the  prem- 
ise that  ooDtracts  need  only  be  ap- 
proved at  an  authorized  point  of  service; 
and  that  now  to  require  existing  passen- 
ger brokers  to  adjust  their  operations  to 
the  stcuidards  enunciated  by  appellate 
division  1  in  No.  MC-C-6759,  may  have  a 
substantial  damaging  impact  on  the  op- 
erations of  such  brokers; 

It  fiirther  appearing,  that  for  the  rea- 
sons noted  In  the  preceding  paragraph. 
It  would  be  m  the  i>ubllc  interest  to  In- 
stitute a  rullmaking  proceeding  (1)  to 
explore  the  lawfulness  of  the  conclusions 
reached  tn  the  report  of  appellate  divl- 
sion  1  In  No.  MC-C-6759,  and  all  alter- 
natiye  thereto  and  consequences  there- 
of; (2)  to  determine  the  effects  such  c<m- 


clusicms  would  have  up(»  the  operations 
of  passenger  Ixdken  and  all  proper 
means  at  alleviating  any  anch  effects  aa 
may  be  found  not  to  be  In  the  public  In- 
terest; and  good  cause  appearing  there- 
for: 

It  is  ordered.  That,  based  on  the  fore- 
going explanation,  a  general  investiga- 
tion and  rulemaking  proceeding  be,  and 
it  Is  ha«by,  instituted  under  the  author- 
ity of  part  n  of  the  Interstate  Com- 
merce Act,  and  5  U.S.C.  553  and  559  (the 
Administrative  Procedure  Act),  to  de- 
velop information  concerning  (1)  the 
lawfulness  of  conclusions  reached  by 
appellate  division  1  in  Trails  West,  Inc.  v. 
Continental  Trailways,  Inc.,  supra,  and 
all  alternatives  thereto  and  consequences 
thereof;  (2)  the  effects  such  conclusions 
would  have  upon  the  operations  of  pas- 
senger brokers  and  all  proper  means  of 
alleviating  any  such  effects  as  may  be 
foimd  not  to  be  in  the  public  Interest; 
(3)  the  formulation  of  any  legislation 
that  may  be  needed  in  the  public  in- 
terest; and  (4)  the  taking  of  such  other 
and  further  action  as  the  facts  and  cir- 
cumstances may  Justify  or  require. 

It  is  further  ordered.  That  all  licensed 
passenger  brokers  operating  In  Interstate 
or  foreign  commerce  within  the  United 
States  be,  and  they  are  hereby,  made 
parties  to  this  proceeding. 

It  is  further  ordered,  Tliat  the  Depart- 
ment of  Transportation  and  the  Presi- 
dent's OflQce  of  Consxuner  Affairs  be,  and 
they  are  hereby,  requested  to  become 
parties  to  this  proceeding  and  to  present 
such  information  dining  the  course  of 
this  {Ht>ceedlng  as  may  be  \iseful  In  aid- 
ing this  Commission  to  resolve  the  above- 
mentioned  Issues. 

It  is  further  ordered.  That  no  oral 
hearings  be  scheduled  for  the  receiving 
of  testimony  In  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  parties  or  any  interested  persons 
may  participate  In  this  proceeding  by 
submitting  for  consideration  written 
statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  perscxi, 
Including  the  parties  named  above.  In- 
tending to  participate  in  the  formal 
plea<lings  stage  in  this  proceeding  by 
submitting  initial  statements  or  reply 
statements  shall  notify  the  Commission, 
by  filing  with  the  Secretary.  Interstate 
Commerce  CommlssUxi,  Washington, 
D.C.  20423,  on  or  before  June  1.  1973,  the 
original  and  one  copy  of  a  statement  of 
his  intention  to  participate;  that  this 
Commission  shall  then  prepare  and  make 
available  to  all  stKh  persons  a  list  con- 
taining the  names  and  addresses  of  all 
parties  to  this  proceeding,  upon  whom 
copies  of  all  statements  must  be  filed, 
and  that  Initial  statements  and  reply 
statements  must  be  filed  on  or  before 
July  30,  1973.  and  August  29.  1973,  re- 
spectively. 

And  it  is  further  ordered.  That  a  copy 
of  this  o-der  be  served  i^mn  all  the 
parties;  that  written  material  or  nig- 
gestlons  submitted  win  be  available  for 


public  Inspection  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  12tti 
and  Constitution.  Washington,  D.C,  dur- 
ing regular  business  hours;  that  a  copy 
be  posted  in  the  Office  of  the  Secretary. 
Interstate  Commerce  Commisslcii,  Wash- 
ington. D.C.  for  public  Inspection;  and 
that  a  copy  be  delivered  to  the  Director, 
Division  of  the  F^ederal  Register,  for  pub- 
lication in  the  Federal  Register  as  notice 
to  all  Interested  persons. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.73-9736  Piled  6-15-73;8:46  am] 


[49  CFR  Part  1100] 

(Ex  Parte  No.  55  (Sub-No.  9) ) 

MOTOR  CARRIER  LAWYERS  ASSOCIATION 

Petition  for  Institution  of  Rulemaking 
Proceeding 

Mat  11,  1973. 

Petitioner's  representatives:  Alvin  J. 
Melklejohn  and  V.  Baker  Smtth,  123 
South  Broad  Street,  Philadelphia,  Pa. 
19109. 

By  petlUon  filed  April  27,  1973,  petl- 
tloner  seeks  the  amendment  of  rule  51 
(49  CFR  1100.51)  of  the  Commission's 
general  rules  of  practice  which  at  pres- 
ent, allows  an  a{>pllcant  or  complainant 
whose  application  or  complaint  is  being 
processed  under  the  Commission's  modi- 
fied procediu^,  10  days  after  the  filing  of 
Protestants'  or  defendants'  statements  to 
file  a  reply  thereto.  Petitioner  seeks  an 
amendment  of  this  rule  to  permit  20  days 
within  which  the  complainant  or  appli- 
cant may  file  Its  reply.  Petitioner  con- 
tends that  It  is  the  experience  of  its  mem- 
bers that  (with  but  few  exceptions)  the 
present  10-day  nile  does  not  permit  suffi- 
cient time  to  prepfu-e  and  submit  a  mean- 
ingful reply  statement.  It  asserts  that  the 
major  reason  for  its  request  for  an  addi- 
tional 10  days  to  file  replies  is  the  deteri- 
oration of  the  U.S.  Postal  Service  to  the 
point  where  it  cannot  be  relied  upon  un- 
less time  is  of  no  importance.  It  repre- 
sents that  Protestants'  and  defendants' 
statemoits  usually  must  be  mailed  to 
shippers  for  their  conunents  and  that 
this  additional  use  of  the  mail  service 
results  In  further  delays  which  compound 
the  problem  of  filing  within  the  presently 
prescribed  10-day  period.  Petitioner 
states  that  while  the  rule  allows  10  days 
In  which  to  file  a  reply  statement,  an  ap- 
plicant or  complainant  often  has  as  little 
as  1  day  to  prepare  its  statement  and 
mall  it  to  the  Commission.  Petitioner 
concedes  that  the  Commission  Is  lenient 
in  granting  extensions  of  time  to  file  reply 
statements,  but  states  that  the  obtaining 
of  additional  time  is  costly  and  time  con- 
suming both  to  the  representative  of  the 
carrier  and  the  Commission's  over- 
burdened staff. 

No  oral  hearing  is  contemplated  at  this 
time,  but  anyone  wishing  to  make 
representations  In  favor,  or  against,  the 
relief  sought  tn  the  petition  may  do  so  by 
the  submission  of  written  data,  views,  or 


FCOEKAL  lEGISTER,  VOL.    3«,   NO.   94 — WEDNESDAY,  MAY   16,    l»7» 


PROPOSED   RULES 


12823 


arguments.  An  original  and  15  copies  of 
such  data,  views,  or  arguments  shall  be 
filed  with  the  Commission  on  or  before 
July  23,  1973.  A  copy  of  each  representa- 
tion should  be  served  upon  petitioner's 
representatives.  Written  material  or  sug- 
gestions submitted  will  be  available  for 
public  inspection  at  the  Office  of  the 
Interstate  Commerce  Commission,  12th 
and  Constitution.  Washington.  DC.  dur- 
ing regular  business  hours. 


Notice  to  the  general  public  of  the 
matter  herein  under  conslderaticwi  will  be 
given  by  depositing  a  copy  of  this  notice 
In  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  lnjH>ection  and  by  fil- 
ing a  copy  thereof  with  the  Director. 
Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-9737  PUed  5-15-73;8:45  am] 
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Notices 


This  Mction  of  th«  FEDERAL  REGISTER  contain*  documents  other  than  njl«*  or  prt>po*«d  rule*  that  ar«  applicable  to  tha  public  Notices 
of  bearings  and  investigations,  committee  meetings,  agency  decision*  and  rulings,  delegation*  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-81561 

ARKANSAS-MISSOLWI   POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  8.  1973. 

Take  notice  that  on  April  25.  1973. 
Arkansas-Missouri  Power  Co.  i  Ark-Mo) 
tendered  for  filing  a  letter  of  agreement 
dated  April  23.  1973,  lietween  Ark-Mo 
and  Artcansas  Electric  Cooperative  Corp. 
(Arkcoi  which  relates  to  Ark-Mo's  PPC 
rate  schedule  No.  31.  Ark-Mo  states  that 
this  agreement  provides  for  the  sale  by 
Ark-Mo  of  short-term  firm  power  for 
the  period  June  1.  1973,  through  May  31, 
1974.  Ark-Mo  estimates  that  the  revenue 
from  the  sale  will  be  about  $1,277,600  for 
the  12-month  period.  Ark-Mo  requests 
that  the  agreement  be  accepted  for  filing 
to  t>ecome  effective  on  June  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426.  In  accordance  with  55  1.8  and 
1  10  of  the  Commission's  rules  of  prswitice 
and  procedure  OS  CFR  1.8.  1.10>.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  24,  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FRIX)C.73-9662  Filed  5-15-73:8:45  am) 


(Dockets  Nos.  E-8137.  E-^138,  E-8139. 
E^1401 

BOSTON   EDISON   CO. 
Notice  of  Initial  Service  and  Rate  Schedules 

Mat  8,  1973. 
Take  notice  that  on  AprU  17.  1973. 
3o.slon  Edison  Co.  <  Applicant) .  filed  with 
Lhe  Federal  Power  Commission  four  sep- 
arate agreements  and  supporting  data, 
pursuant  to  5  35.12  of  the  Commission's 
regulations,  for  the  purchase  by  various 
compames  of  capacity  and  related  energy 
from  Applicant's  operation  of  its  new 
nuclear  generating  unit,  designated  Pil- 
grim urxit  No.  1. 

'  1 »  The  Agreement  filed  in  docket  No. 
E-8137  constitutes  an  initial  rate  sched- 
ule providing  lor  the  purchase  from  Ap- 
plicant of  capacity  and  related  energy  by 
Fitchbiu-g  Gas  and  Electric  Co.  (FG&E) 


commencing  December  9,  1972  and  con- 
tinuing through  September  30, 1981.  Dur- 
ing the  term  of  this  agreement  Applicant 
will  maJce  available  to  PG&E  40  MW  of 
capacity  and  corresponding  energy.  The 
payment  provision  of  the  agreement  is 
designed  to  reimburse  Applicant  for  fixed 
and  operating  costs  incurred  by  Appli- 
cant as  a  result  of  supplying  the  ccm- 
tracted  capacity  and  energy. 

( 2  >  The  agreement  filed  in  docket  No. 
E^8138  constitutes  an  initial  rate  sched- 
ule providing  for  the  purchase  by  New 
Bedford  Gas  and  Edison  Light  Co.  (New 
Bedford)  of  11  percent  of  the  capacity 
from  Applicant's  Pilgrim  unit  No.  1  and 
corresponding  energy.  The  term  of  this 
agreement  commenced  on  December  9, 

1972.  and  will  continue  through  Decem- 
ber 9.  2000.  The  payment  provision  of  the 
agreement  is  designed  to  reimburse  Ap- 
plicant for  11  percent  of  the  fixed  and 
operating  costs  incurred  by  Applicant  as 
a  result  of  the  Installation  and  operation 
of  said  imit.  Deliveries  under  said  agree- 
ment are  to  be  made  at  the  345  kV  bus 
of  the  Canal  Station.  Sandwich,  Mass. 

(3)  The  aigreement  filed  In  docket  No. 
E-8139  coastltutes  an  Initial  rate  sched- 
ule providing  for  the  ptirchase  by  Public 
Service  Co.  of  New  Hampshire  (Public 
Service)  of  capacity  and  related  energy 
from  Applicant's  system.  This  agreement 
commenced  on  Decemlier  9. 1972,  and  will 
continue  through  April  30,  1974,  with  Ap- 
plicant providing  capacity  of  100  MW 
from  December  9,  1972  through  April  30, 

1973,  and  40  MW  from  April  30,  1972 
through  April  30, 1974.  The  payment  pro- 
vision of  the  agreement  Is  designed  to  re- 
imburse Applicant  for  fixed  and  operat- 
ing costs  incurred  as  a  result  of  supply- 
ing the  contracted  capacity  and  energy. 

(4)  The  agreement  in  docket  No.  E- 
8140  constitutes  an  inltlsJ  rate  schedule 
providing  for  the  purchase  by  Montaup 
Electric  Co.  (Montaup)  of  11  percent  of 
caimcity  from  Applicant's  nuclear  gen- 
erating unit  and  the  energy  correspond- 
ing thereto.  This  agreement  commenced 
on  December  9,  1972.  and  will  continue 
through  December  9.  2000.  The  payment 
provision  of  the  agreement  is  designed  to 
reimburse  Applicant  for  1 1  percent  of  the 
fixed  and  operating  costs  associated  with 
the  installation  and  operation  of  said 
unit.  Deliveries  under  this  contract  are  to 
be  made  at  the  345  kV  bus  of  the  Canal 
Station,  Sandwich,  Mass. 

With  regard  to  the  agreements  filed  in 
docket  No.  E-8137,  and  docket  No. 
e:-8139.  the  application  states  that  New 
England  Power  Co.  plans  to  file  with  the 
Commission  transmission  contracts  pro- 
viding for  delivery  of  the  power  pur- 
chased under  the  subject  agreement*  In 


these  dockets.  With  regard  to  the  agree- 
ments In  aU  the  above  dockets.  Appli- 
cant, pursuant  to  S  35.11  of  the  Commis- 
sion's regulations,  requests  that  the 
agreements  filed  herewith  be  permitted 
an  effective  date  by  their  terms  of  De- 
cember 9.  1972. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  30, 
1973,  file  with  the  Federal  Power  Com- 
missicwi.  Washington,  D.C.  20426.  peti- 
tions to  IntervMie  or  protests  In  accjord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  (»•  1.10).  AU  protests  fUed 
with  the  Commission  wlD  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  he  taken  but  will  not  serve  to 
make  the  protestants  parties  to  tlie  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  These  ai>- 
pUcatlons  are  on  file  with  the  Cwnmis- 
sion  and  available  for  public  inspection. 

,  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-9663  Piled  6-16-73:8:45  am) 


(Docket  No.  RP73-106( 

CITIES  SERVICE  GAS  CO. 

Order  Suspending  Proposed  Service  Agree- 
ment, Establishing  Procedures,  and  Set- 
ting Date  for  Hearing 

May  8.  1973. 

On  April  9.  1973,  Cities  Service  Gas 
Co.  (Cities)  filed  a  service  agreement  to 
increase  its  dally  maximum  obligation 
to  Union  Gas  System.  Inc.  (Union)  imder 
rate  schedule  P  from  36,000  to  39,000 
M  ft". 

In  support  of  its  filing.  Cities  states 
that  the  reason  for  the  change  is  decreas- 
ing availability  of  gas  from  Union's  own 
production  and  from  local  production  In 
the  areas  of  Union's  pipeline  system.  Out- 
standing certificate  authorization  does 
not  contsUn  volumetric  limitations  on 
sales  to  Union  or  to  Cities'  other  trus- 
tomers.  Cities  proposes  that  the  agree- 
ment become  effective  April  23,  1973. 

The  Commission  finds 

(1)  The  proposed  service  agreement 
has  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or  other- 
wise unlawful. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
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Gas  Act  that  the  prcH)osed  service  a^ee- 
ment  be  suspended  and  the  use  thereof 
deferred  as  herein  provided. 

(3)  It  Is  necessary  and  proper  in  the 
public  Interest  ^nd  to  aid  in  the  enforce- 
ment at  the  provisions  of  the  Natural 
das  Act  that  the  issues  In  this  proceed- 
ing be  schedtiled  for  hearing  in  accord- 
ance with  the  procediu-es  set  forth  below. 

The  Commission  orders 

(A)  P«iding  hearing  and  decision  on 
Issues  relating  thereto,  the  service  agree- 
ment filed  April  9.  1973,  by  Cities  is 
suspended  and  the  use  thereof  deferred 
imtn  September  23,  1973,  and  imtll  such 
further  time  as  It  Is  made  effective  In 
the  manner  prescribed  by  the  Natural 
GfisAct. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  C(munlsslon's  rules 
of  practice  and  procedure,  and  the  reg- 
ulatlMis  under  the  Natural  Gc^  Act,  a 
public  hearing  on  the  issues  presented 
in  the  application  will  be  held  commenc- 
ing June  19,  1973,  at  10:10  a.m.  (e.d.s.t.) 
In  a  hearing  room  of  the  Federal  Power 
CommlssloD.  825  North  Capitol  Street 
NE..  Wttshlngton.  D.C.  20426.  An  admin- 
istrative law  Judge  to  be  designated  by 
the  Chief  Administrative  Law  Judge 
shaD  preside  at,  and  c<xitrol,  this  pro- 
ceeding In  accordance  with  the  policies 
expressed  In  the  Commission's  rules  of 
intMStlce  and  procedure. 

(C)  On  or  before  May  30.  1973.  Cities 
Shan  prepare  and  serve  its  direct  testi- 
mony and  exhibits  in  suKx>rt  of  its  ap- 
pUcatlcm. 

(D)  Any  intervenors  shall  prepare  and 
serve  their  prepfu«d  testimony  and  ex- 
hibits, it  any,  in  suiHX>rt  of  their  posi- 
tions and  In  respoaae  to  the  submittals 
made  in  ccMnpliaJoce  with  ordering  para- 
graph (C)  above  on  all  i>arties  to  this 
proceeding,  on  or  before  June  12,  1973. 
AD  evldoice  shall  be  fUed  with  the  Cc«n- 
misslon  and  served  on  all  parties  and  the 
Commission  staff. 

By  the  Commission. 

[SXALl  KXNNETH    F.    PLUMB, 

Secretary. 

[PR  Doc.73-96«4  PUed  6-16-73:8:46  am) 


(Docket  No.  RP73-721 

CONSOUDATED  GAS  SUPPLY  CORP. 

Notice  Deferring  Procedural  Dates 

May  7. 1973. 

On  April  27.  1973.  Commission  Staff 
Coiuicil  filed  a  motion  for  an  Indefinite 
postponement  of  procedural  dates  pend- 
ing the  disposition  of  the  motion  to  tw- 
mlnate  the  proceedings  filed  by  Consoli- 
dated Gas  Supply  Corp.  The  mott(» 
states  that  Consolidated  has  no  objection 
to  this  motion. 

Upon  consideratidh.  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  axe  deferred 
pending  further  order  of  the  Commls- 
sioa. 

KzNNXTH  F.  Plumb, 

Secretary. 

[FR  Doc.73-9666  Filed  6-16-73;8:46  am] 


NOTICES 

[Docket  No.  CP73-2921 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

May  8.  1973. 

Take  notice  that  on  April  30.  1973, 
£3  Paso  Natural  Gas  Co.  (Applicant) 
P.O.  Box  1492.  El  Paso.  Tex.  79978  filed 
in  docket  No.  CP73-292  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain 
natural  gas  tap  facilities  on  its  South- 
em  Division  System  and  the  sale  for 
resale  and  delivery  of  natural  gas  to 
certain  existing  distributors  for  resale 
to  certain  of  Applicant's  right-of-way 
grantors  on  said  system,  all  as  more 
fully  set  forth  in  the  appllcatlcwi  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  In  the  course  of 
obtaining  right-of-way  easements  for 
Its  Southern  Division  System  facilities, 
certain  grantors  reserved  the  right  to  re- 
ceive gas  service  as  i}artial  axisideratlon 
for  granting  the  easement  to  Applicant. 
Applicant  proposes  to  install  four  taps, 
one  each  in  Dona  Ana  Coimty,  N.  Mex., 
Pecos  County.  Tex..  Lamb  County.  Tex., 
and  Pinal  Coxmty,  Ariz.,  In  order  to  ac- 
commodate gas  requests  from  right-of- 
way  grantors — Dolores  C.  Wright,  J. 
Prank  Pollard.  Kenneth  P.  Hamilton 
and  Rodney  Kleck.  Applicant  proF>oses 
to  deliver  and  sell  natiiral  gas  to  South- 
em  Union  Gas  Co.  for  resale  to  Delores 
C.  Wright,  to  PlcMieer  Natural  Gas  Co. 
for  resale  to  J.  Frank  Ptdlard  and  Ken- 
neth P.  Hamilton  and  to  Southern  Gas 
Corp.  for  resale  to  Rodney  K3eck  as  a 
result  of  the  right-of-way  easements 
granted  to  Applicant  Applicant  esti- 
mates that  during  the  third  full  year  of 
operation  of  the  proposed  facilities  the 
total  annual  requiremens  of  the  foizr 
right-of-way  grantors  will  be  2,182  M  ft» 
and  the  maximum  daily  requirements 
will  be  26  M  ft*  during  the  1975-76  heat- 
ing season.  Applicant  asserts  that  the 
deliveries  of  gas  to  the  aforesaid  distrib- 
utors will  be  rendered  consistent  with 
the  priortles  of  service  and  curtailment 
provisions  as  prescribed  by  the  Commis- 
sion in  the  proceeding  in  docket  No.  RP 
72-€. 

Applicant  proposes  to  charge  the  rates 
contained  in  rate  schedules  of  its  FPC 
Gas  Tariff,  original  volume  No.  1,  or 
stiperseding  tariff  for  the  subject  sales 
and  deliveries. 

Applicant  estimates  the  cost  of  the 
proposed  faciliUes  at  $2,940,  which  it 
proposes  to  finance  from  working  fimds. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  1,  1973,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petlticMi  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
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taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  willing  to  become  a  party  to  a 
proceeding  or  to  i>artlcipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conunlssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  h^d  without 
f vuther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matters  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  .leave  to  Intervene  is  timely  filed  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.73-9666  PUed  5-16-73;8:45  am] 


(Docket  No.  Rr73-2751 

FIRST  NATIONAL  BANK  IN  DALLAS,  ET  AL 

Notice  of  Petition  for  Special  Relief 

May  8,  1973. 
Take  notice  that  on  April  11,  1973, 
P^st  National  Bank  in  Dallas,  trustee 
(Operator)  et  al.  (Petitioner),  P.O.  Box 
6031,  DaUas,  Tex.  75222,  filed  in  docket 
No.  RI73-275  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  §  1.7(b)  of  the 
Commission's  rules  of  practice  and  proce- 
dtu-e,  a  petition  for  special  relief.'  Peti- 
tioner requests  the  Commission  to  issue 
an  order,  as  p>ermJtted  by  S  154.107(f), 
for  a  waiver  of  the  January  1, 1976.  mora- 
torium date  for  filing  for  a  rate  increase 
in  excess  of  the  applicable  area  rate  pre- 
scribed in  opinion  No.  595,  area  rate 
proceeding  et  al.  (Texas  gulf  coast 
area) ,  dockets  Nos.  AR64-2  et  al.,  45  PPC 
674. 

Petitioner's  gas  rate  schedule  No.  2, 
as  amended,  by  and  between  First  Na- 
tional Bank  in  Dallas,  Trustee,  et  al.  as 
seller,  and  South  Texas  Natural  Gas 
Gathering  Co.,  as  buyer,  covers  the  sale 
and  purchase  of  gas  from  the  Northeskst 
Thompson ville  Field,  Jim  Hogg  Cotmty, 
Tex.  The  proposed  increase  to  a  24  cent 
base  rate  has  been  agreed  to  by  the  pur- 
chaser, South  Texas. 

The  proposed  increase  would  make  it 
possible  for  Petitioner  to  Justify  the  ex- 
penditure of  $176,000  to  install  compres- 
sion facilities  which  would  increase  the 
deliverabUity  of  the  well  and  increase 

»  Order  No.  481,  Docket  No.  R.^58,  promul- 
gating aection  2.76  was  Issued  April  12,  1973. 
1  d»y  sfter  this  petition  was  filed.  However, 
the  provisions  of  order  No.  481  clearly  apply. 


FEDEtAL  REGISTER,   VOl.    3i,  NO.   94 — WEDNESDAY,   MAY   16,   1973 


12S26 


NOTICES 


the  ultimate  gas  recoveries  from  36.5  to 
42.5  (billion  cubic  feet);  thus  making 
available  to  the  interstate  market  an  ad- 
ditional 6  billion  cubic  feet  of  gas  whlcli 
could  not  otherwise  be  recovered  from 
this  well. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  24.  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18  or  1.10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

» 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  73-9658  Piled  5-15- 73; 8: 45  am) 


(Docket  No.  £-7679] 

FLORIDA  POWER  CORP. 

Notice  of  Change  in  Location  of  Hearing 

May  8, 1973. 
Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of  the 
Federal  Power  Conmiisslon  in  the  above- 
entitled  matter  on  May  17,  1973,  will  con- 
vene in  a  room  at  the  new  Federal 
Power  Commission  location  on  the  sec- 
ond floor  of  the  Union  Center  Plaza 
Building  at  825  North  Capitol  Street  NE.. 
Washington,  DC.  20426.  at  the  time 
heretofore  prescribed. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc. 73-9667  Piled  5-15-73;8:45  amj 


(Docket  No.  E-81701 
GEORGIA  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  8,  1973. 
Take  notice  that  on  April  30,  1973, 
Georgia  Power  Co.  fCreorgla)  tendered 
for  filing  the  following  proposed  changes 
in  Its  FPC  electric  tariff,  original  volume 
No.  1  for  wholesale  electric  service  to 
municipEkl  electric  systems  and  rural 
cooperatives: 

Cover  sheet.  )• 

First  revised  sheet  1. 

Second  revised  sheet  23. 

Second  revised  sheet  24. 

First  revised  .sheet  26. 

First  revised  sheet  27. 

First  revised  sheet  28. 

First  revised  sheet  29. 

First  revised  sheet  30. 

First  revised  sheet  31. 

First  revised  sheet  32. 

First  revised  sheet  33. 

Third  revised  sheet  35. 

Georgia  states  that  proposed  changes 
replace  the  present  WR-6  rate  wlUi  an 


increased  rate.  WR-7,  and  provide  modi- 
fications to  update  the  terms  and  condi- 
tions for  wholesale  electric  service  to 
those  customers.  According  to  Georgia, 
the  proposed  changes  would  Increase 
revenues  from  wholesale  customers  by 
approximately  $17.5  million,  if  all  whole- 
sale delivery  points  were  subject  to  the 
FPC  electric  tariff  based  upon  usage  for 
the  calendar  year  1972. 

Georgia  alleges  that  the  company's 
cost  of  providing  wholesale  electric 
service  have  escalated  steadily  since  the 
filing  of  its  WR^6  rate  which  was  based 
upon  a  1969  test  year  and  that  the  In- 
creased rates  are  necessary  in  order  to 
provide  the  company  with  adequate  rates 
to  permit  It  to  earn  a  fair  return  upon 
Its  property  devoted  to  such  service. 
Georgia  states  that  the  present  whole- 
sale rate  su:tually  produced  a  return  of 
only  5.85  percent  based  upon  1971  opera- 
tions and  5.96  percent  based  upon  ad- 
justed 1972  operations. 

The  proposed  effective  date  of  the 
tariff  changes  is  June  30.  1973.  In  ad- 
dition. Georgia  states  that  copies  of  the 
revised  tariff  pages  and  billing  com- 
parisons have  been  mailed  to  all  affected 
customers  and  the  Georgia  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Wsishlngton, 
D.C.  20426.  in  accordance  with  S9  1-8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  24,  1973.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-9668  Piled  5-15-73;8:45  am] 


(Docket  No.  RI73-441 
GETTY  OIL  CO. 

Notice  of  Postponement  of  Prehearing 
Conference 

May  8.  1973. 

On  April  9.  1973,  a  notice  was  Issued 
extending  the  time  for  the  prehearing 
conference  In  the  above-designated  mat- 
ter, until  May  10,  1973.  at  10  a.m..  e.d.t. 
On  May  1.  1973.  Getty  Oil  Co.  filed  a  mo- 
tion for  Issuance  of  certificate  to  sup- 
plement rate  schedule  and  to  terminate 
proceeding  in  docket  No.  RI73-44. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference  Is 
postponed  without  date  pending  further 
order  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  73-9669  FUed  5-15-73;8:46  ami 


(Docket  No.  0173-143] 

GREAT  PLAINS  LAND  CO. 

Notice  of  Filing  of  Settlement  Agreement 

May  8.  1973. 

Take  notice  that  on  April  24,  1973, 
Great  Plains  Land  Co.  (Great  Plains) 
filed  with  the  Commission  a  proposed 
settlement  agreement  In  docket  No. 
CI73-143.  The  agreement  essentially  es- 
tablishes a  new  sales  price  to  Tennes- 
see Gas  Pipeline  Co.  by  Great  Plains  of 
$0.30  per  M  ft'  of  gas  delivered  from  the 
Seven  Sisters  Field  of  Duval  County.  Tex. 
Such  Increased  sales  price  is  said  to  be 
a  reflection  of  the  costs  of  reworking 
the  wells  and  adding  a  new  compression 
imit  which  was  necessitated  by  declining 
volumes  of  gas  In  the  field  which  caused 
the  well  pressure  to  become  so  low  as  to 
make  these  wells  nonoperational  without 
further  investment. 

Copies  of  this  settlement  agreement 
were  served  on  all  parties  to  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  May  21.  1973, 
file  with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  petitions  to  intervene, 
protests  or  notices  of  Intervention  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate actlCHi  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties  to 
the  proceedln^R'ersc«is  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-9670  PUed  5-15-73:8:46  am] 


(Docket  No.  CI73-717I 

GREAT  SOUTHERN  OIL  &  GAS  CO..  INC. 

Notice  of  Application 

Mat  7. 1973. 

Take  notice  that  on  April  27,  1973. 
Great  Southern  Oil  &  Gas  Co.,  Inc.  (Ap- 
plicant) .  604  Johnson  Building.  Shreve- 
port.  La.  71101.  filed  in  docket  No. 
CI73-717  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Texas  Gas  Transmission  Corp. 
from  the  Mowata  Field,  Acadia  Parish, 
La.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  Is  on  file  with  the  Com- 
mission and  («)en  to  public  Inspection. 

Applicant  proposes  to  sell  approxi- 
mately 4.000  M  ft*  of  gas  per  month  for 
1  year  from  initial  delivery  at  35c/M  ft'  at 
15.025  Ib/ln'a  within  the  contemplation 
of  9  2.70  of  the  Commission's  general 
policy  and  interpretaUons  (18  C^FR  2.70) . 

It  appeturs  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
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prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  21,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commissk>n's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-9671  Piled  5-15-73:8:45  am) 


(Docket  No.  C7I73-7161 

GULF  OIL  CORP. 
Notice  of  Application 

May  7,  1973. 

Take  notice  that  on  April  26,  1973. 
Gulf  Oil  Corp.  (Applicant).  P.O.  Box 
1589.  Tulsa.  Okla.  74102,  filed  in  docket 
No.  CI73-716  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Transwestem 
Pipeline  Co.  from  Applicant's  interest  in 
the  BurUxi  Flats  Well  Nos.  1,  2.  and  3, 
Eddy  County,  N.  Mex.,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  CommLssion  and  open  to 
public  Inspection. 

Applicant  states  that  it  proposes  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  S  157.29  of  the  reg- 
ulations under  the  Natursd  Gas  Act  and 
proposes  to  continue  said  sale  for  22 
months  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
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of  S  2.70  of  the  Commission's  general 
policy  and  interpretations  ( 18  CFR  2.70) . 
Applicant  proposes  to  sell  approximately 
300,000  M  ft*  of  gas  per  month  at  52 
cents  per  million  Btu  the  first  10  months 
and  54  cents  per  million  Btu  during  the 
last  12  months,  plus  reimbursement  of 
seven-eighths  of  taxes  after  February  6, 
1973. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescriJDe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  explication  should 
on  or  before  May  21,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 

Secretary. 

(PR  Doc  73-9672  PUed  5-16-73;8:45  am] 


(Docket  No.  E-8101] 

ILUNOIS  POWER  CO. 

Notice  of  Filing  of  Interconnection 
Agreement 

May  8,  1973. 
Take  notice  that  on  April  2,  1973,  Illi- 
nois Power  Co.  (Applicant)  filed  an  in- 
terchange agreement,  dated  March  15, 
1973,  with  lowa-nilnois  Gas  &  Electric 
Co.,  which  provides  for  the  exchange  of 
various  classes  of  power  imder  service 
schedules  Initially  made  a  pfirt  of  the 
agreement  and  containing  negotiated 
rates  or  rates  to  be  negotiated  for  spe- 
cific transactions.  The  rate  schedule, 
which  would  supersede  Illinois  Power 
Co.'s  rate  schedule  FPC  No.  5,  as  supple- 
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mented,  is  proposed  to  become  efifectlve 
30  days  after  filing,  pursuant  to  rule. 
lowa-Blinois  <jas  &  EHectric  Co.  has  con- 
curred in  the  filing  by  Illinois  Power. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  May  30, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions or  protests  to  intervene  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CrPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  These 
applications  are  on  file  with  the  Com- 
mission and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-9675  Filed  5-15-73:8:45  am] 


[Docket  No.  ID-1599  et  al] 

JAMES  F.  SMITH  AND  OTHER  APPLICANT 
LISTED   HEREIN 

Notice  of  Applications 

May  8,  1973. 

Take  notice  that  the  following  appli- 
cations were  filed  on  the  stated  dates, 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act,  for  authority  to  hold  the  posi- 
tion of  officer  or  director  of  more  than 
one  public  utility,  or  the  position  of  offi- 
cer or  director  of  a  public  utility  and 
oflacer  or  director  of  a  firm  authorized  to 
market  utility  securities,  or  the  position 
of  oflBcer  or  director  of  a  public  utility 
and  officer  or  director  of  a  company 
supplying  electric  equipment  to  such  pub- 
lic utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  23. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  the  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 


^D-15y9..  James  F. 

Smith. 
ID-1692..  JohnW. 

Vaughan. 


2  20-73     Fitohburp  Oa,«;  A 

Electric  Liphi  Co. 

2-22  73    Appalachian  Power 
Co. 
Kanawha  Valley 
Power  Co. 


Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.73-9682  Filed  5-1 6-73; 8: 45  am) 
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[Docket  No.  E-8151] 

KANSAS  GAS   &   ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  8. 1973. 

Take  notice  that  on  April  23.  1973. 
Kansas  Gas  &  Electric  Co.  (Kansas) 
tendered  for  filing  a  letter  agreement 
dated  March  29.  1973.  supplementing  the 
electric  interconnection  contract  dated 
June  28.  1960.  with  Western  Power  Divi- 
sion of  Central  Telephone  &  Utilities 
Corp.  (Western)  designated  rate  sched- 
ule FPC  No.  101.  The  proposed  effective 
date  of  this  letter  agreement  is  July  1. 
1973.  Kansas  states  that  this  letter 
agreement  provides  for  the  sale  by 
Kansas  of  30  MW  of  capacity  from  its 
La  Cygne  No.  1  imit  for  the  12-month 
period  beginning  July  1,  1973.  Accord- 
ing to  Kansas,  the  rate  to  be  paid  to 
it  for  the  capacity  purchased  will  be 
$1.50  per  kilowatt  per  month,  payable 
regardless  of  the  specific  unit's  avail- 
ability and  the  associated  energy  shall 
be  paid  for  at  a  rate  of  3.50  mills/kWh. 
Kansas  states  further  that  copies  of  this 
letter  agreement  have  been  furnished  to 
Western  and  the  Kansas  State  Corpora- 
tion Commission. 

.\ny  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  In  accordance  Tnih  5§  1  8  and 
1  10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  18,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Oommls- 
sion  and  are  available  for  public  inspec- 
tion. 

KZNKETH  P.  PLUlfB, 

Secretary. 
IFR  Doc.73-9673  PUed  5-15-73;8:45  am] 


Increase  in  revenues  of  approximately 
$1,340,802.  McCmilocb  stotee  that  this 
proposed  change  In  rates  Is  made  to  cover 
Increases  in  the  cost  of  trsoisporting  gas 
through  its  facilities  to  Colorado  Inter- 
state Qbs  Co..  and  to  insure  a  reasonable 
rate  of  return.  McCulloch  states  further 
that  this  rate  request  will  be  applicable 
to  sales  of  gas  in  Montana -Wyoming 
area.  According  to  McCulloch.  its  total 
revenue  for  1972  was  $6,071,537. 

McCulloch  requests  that  the  monthly 
detail  requirement  be  waived  with  re- 
spect to  this  filing  and  that  if  waiver 
is  not  granted,  McCulloch  requests  an 
extension  through  June  1.  1973.  to  fur- 
nish the  monthly  detail  supporting 
schedule  A  through  M.  and  appropriate 
certificates  where  such  detail  and  certifi- 
cates are  applicable. 

Ani'  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  in  accordance  with  55  1-8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  23.  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
p>erson  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  P.  Pltjkb, 
Secretary. 

\m  DOC73-9676  Filed  &-15-73;8:46  am] 


IIX>cket  No.  RP73-1031 

McCULLOCH  INTERSTATE  GAS  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  8.  1973. 
Take  notice  that  on  April  30,  1973. 
McCulloch  Interstate  Gas  Corp.  (Mc- 
Culloch) tendered  for  filing  third  revised 
sheet  No.  11  to  its  FPC  gas  tariff,  orig- 
inal volume  No.  1.  The  proposed  effec- 
tive date  of  such  revised  tariff  sheet  Is 
June  1,  1973.  McCull(x;h  proposes  to  In- 
crease Its  presently  effective  rate  sched- 
ule PL-1  rates  by  9.56c/M  ff  (14.65  psco) 
in  order  to  provide  an  annual  estimated 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEES  AND  TASK 
FORCES 

Order  Designating  Additional  Members 

Mat  7,  1973. 

The  Federal  Power  Commission,  by 
orders  Issued  September  28.  1972,  No- 
vember 2,  1972,  and  Detember  7.  1972. 
established  certain  technical  advisory 
conunlttees  and  task  forces. 

2.  Membership.— fidditAansd  members 
of  the  technical  advisory  committees  and 
task  forces,  as  selected  by  the  Chairman 
of  the  Commission,  with  approval  of  the 
Commission,  are  as  follows: 
Technical  Anvisoar  CoMMirm  on  Ftnknck 

Robert  B.  Fortuns,  member,  senior  vice 
president  and  treasurer.  Pennsylvania  Power 
&  Ligbt  Co. 

Techkicai.  Adviso«t  CoMMrrvc  ON  Ptjbls 
Stephen  A.  Wakefield,  member,  assistant 

■ecretary.  Energy  and  Minerals,  Department 

of  the  Interior. 

Mr.    Wakefield    replaces    former    Assistant 

Secretary  Hollls  IS-  Dole. 

Technical   Awnaoar   Committks   on   Fuels 
Task  Foacs — AoictNUTBATiTE 
Stephen  A.   Wakefield,   member,   aMlstant 
aecretary.  Energy  and  Minerals,  Department 
of  the  Interior. 


Technical  Aovisoit  CoMMrrm  on  Fuels 
Task    Foacx—ENViaoN mental    Consideba- 

TtONS   AND    CONSTKAINTa 

Robert  Catlin,  member.  Director.  Division 
of  EnTlronmental  AfffUra.  Atomic  Energy 
Commission. 

Prank  A.  Collins,  member.  Operations  Re- 
searcn  Analyst.  Environmental  Protection 
Agency. 

Harry  Johnson,  member.  Assistant  to  the 
Assistant  Director — Energy,  UJ3.  Bureau  of 
Mines. 

Joaepta  P.  McCluskey.  member,  director,  en- 
vironmental affairs.  Commonwealth  Edison 
Co. 

Techical     Advisoet    CoMMrrTEE    ON     POWEE 

SUPPLT 

Arthur  McZler.  member.  Assistant  Admin- 
istrator for  Minority  Enterprise.  Small  Busi- 
ness Administration. 

Technical  Advisoet  Committee  on  Reseabcr 
AND    Development    Task    Force — Enesct 

CONSEKVATION   RESEARCH 

Belmonte  P.  Cucolo.  member,  supervising 
engineer.  Power  Authority  of  the  State  of 
New  Tork. 

Technical  Aovisort  Committee  on  Reseabcr 
AND  Development  Task  Force — Eneegt 
Ststems  Research 

Dr.  Roger  Carlsmlth,  member,  energy  pro- 
gram staff.  Oak  Ridge  National  LAboratory. 

Dr.  Eric  Hirst,  member,  energy  program 
staff.  Oak  Ridge  National  LaboratcN-y. 

Dr.  M.  H.  Mlckle,  member,  professor  of 
electrical  engineering.  Camegle-Melion  Uni- 
versity. 

Dr.  W.  O.  Vogt.  member,  professor  of  elec- 
trical engineering,  Camegle-Mellon  Univer- 
sity. 

Prank  K.  Montmeat,  member,  forecast  en- 
gineer. Public  Service  Electric  A  Oas  Co.. 
New  Jersey. 

Dr.  Philip  Palmedo.  member,  professional 
staff,  Brookhaven  Natlmal  Latx>ratory. 

By  the  Commissloo. 

[SEAL]  KrimrrH  P.  Plttmb, 

Secretary. 

[FR  Doc.73-e659  Filed  5-16-73;8:45  am] 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Additional  Members 

Mat  7,  1973. 

The  Federal  Power  Commission,  by 
order  Issued  August  11,  1972,  established 
the  Executive  Advlswr  Cocnmittee  of  the 
National  Power  Survey. 

2.  Membership. — Additional  members 
to  the  Executive  Advisory  Committee,  aa 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  the  Com- 
mission, are  as  follows: 

Hon.  James  T.  Lynn,  member.  Secretary, 
Housing  and  Urban  Development. 

Mr.  Timothy  L.  Jenkins,  member,  attorney, 
and  chairman,  board  of  directors,  Washing- 
ton. D.C,  Neighborhood  Consumer  Informa- 
tion Center. 

By  the  Commission. 

[seal]  KEIfWKTH    P.    PLXTMB. 

■    Secretary. 
IFB  Tioc.n-99e0  Piled  6-15-73;8:46  am] 


FEOCRAL  lEGISni.  VOL.   31,  NO.  94 — WB>NESOAY.  MAY   1«,   1*73 


[Docket  No.  E-7737] 

ORANGE  &  ROCKLAND  UTILITIES 

Notice  of  Motion  for  Approval  of  Proposed 
Settlement 

May  8.  1973. 
Take    notice    that   on    April    17.    1973, 
Orange  and  Rockland  Utilities,  Inc.  (O.  & 
R.)    tendered    for    filing    a    motion   of 
Orange  and  Rockland  Utilities  Inc.  for 
approval  of  proposed  settlement  in  docket 
No.    E-7737.    O.    &    R.    also    files    service 
agreements  between  it  and  Its  subsid- 
iaries as  proposed  settlement  rate  sched- 
ule. O.  ii  R.  states  that  the  executed 
agreements  between  O.  &  R.  and  its  sub- 
sidiaries   which    are    appended    to    this 
motion      Incorporate      the      additional 
modifications  which  O.  Si  R.  now  pro- 
poses. According  to  O.  &  R.  these  addi- 
tional   modifications   are    (1)    a   clause 
which  will  permit  a  more  proper  deter- 
mination and  billing  of  Federal  income 
tax  expense  associated  with  the  service 
being  supplied,  (2)  a  provision  to  reflect 
working    capital    and    (3)    changes    in 
language  throughout  the  service  agree- 
ments so  as  to  describe  the  determina- 
tion of  all  of  the  cost  of  service  elements 
In  greater  detail.  O.  8i  R.  states  further 
that  the  service  agreements  also  reflect 
the  changes  which  were  authorized  by 
the  Commission's  order  of  April  6,  1973, 
In  this  docket.  O.  &  R.  requests  that  the 
Commission   waive   the   notice   require- 
ments of  its  regulations  so  as  to  permit 
these  service  agreements  to  become  effec- 
tive as  of  April  6,  1973. 

In  addition  O.  &  R.  states  that  the  pro- 
visions of  this  proposed  settlement  enre 
not  intended  to  be  separable  and  if  a 
final  order  of  the  Commission  approving 
this  settlement  is  appealed,  O.  It  R.  re- 
serves the  right  to  withdraw  the  prc^xjsed 
settlement  rate  schedule  within  30  days 
of  the  receipt  of  the  notice  of  appeal. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18 CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  flJed 
on  or  before  May  16,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb. 

Secretary. 

(FR  Doc  73  9677  Filed  5-15-73:8:46  am) 


[Docket  No.  E-81591 
PENNSYLVANIA   POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  8,  1973. 
Take  notice  that  on  April  30,   1973. 
Pennsylvania  Power  Co.  (Perm)  tendered 


NOTICES 

for  filing  new  Penn  rate  schedules  for  its 
municipal  wholesale  customers.  The  pro- 
posed effective  date  of  these  rate  sched- 
ules is  July  1, 1973. 

Penn  states  that  the  affected  munici- 
palities and  the  FPC  numbers  of  the  rate 
schedules  in  effect  for  each  are  as 
follows: 

Rate 

schedule 

No. 

New    Wilmington 14 

Wampum    15 

Zellenople 16 

Ellwood  Olty 17 

Grove  <31ty 19 

Penn  states  further  that  the  schedules 
provide  for  the  following  changes  in 
schedules  now  on  file  with  the  Commis- 
sion for  Penn's  municipal  wholesale  serv- 
ice customers : 

1.  An  increase  in  rates; 

2.  Addition  of  a  fuel  cost  adjustment 
clause;  and 

3.  Addition  of  a  load  shedding  clause. 
According  to  Penn,  the  reason  for  the 

increase  in  rates  is  that  Penn's  return 
on  plant  and  property  devoted  to  the 
service  of  its  municipal  wholesale  cus- 
tomers has  been  declining  and  is  no 
longer  just  and  reasonable.  The  reas(»i 
for  the  addition  of  a  fuel  cost  adjustment 
clause  Is  to  smooth  out  the  significant 
effects  on  return  occasioned  by  increases 
in  the  cost  of  fossil  fuel  to  Penn  and 
which  may  also  be  occasioned  by  a  de- 
cline in  such  prices,  although  no  decline 
is  foreseen  in  the  near  future.  The  rea- 
son for  the  provision  on  load  shedding 
Is  to  give  to  the  municipalitities  a  com- 
mensurate share  of  the  burden  Penn  has 
undertaken  in  agreement  with  other  in- 
terconnected systems  to  shed  load  in  un- 
derfrequency  system  conditions  in  order 
to  enhance  reliability  of  the  coordinated 
systems  network  by  reducing  the  impact 
of  widespread  system  operating  problems. 

In  addition.  Penn  states  that  copies 
of  this  letter  and  the  appropriate  rate 
schedules  have  been  sent  this  day  to 
the  mayors  of  each  of  the  municipalities 
that  are  wholesale  customers  of  Penn. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  24,  1973.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  wiU  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plitmb, 
Secretary. 

[FR  Doc.73-9678  Filed  5-16-73:8:46  am) 
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I  Dockets  Nos    CP73-87  and  CP73-277) 

SEA   ROBIN    PIPELINE  CO. 

Notice  of  Application  and  Amendment  to 

Application 

May  7.  1973. 
Take  notice  that  on  April  13.  1973,  Sea 
Robin  Pipeline  Co.  (Applicant),  1525 
Fairfield  Avenue,  Shreveport,  La.  71158. 
filed  an  amendment  to  its  application 
pending  in  docket  No.  CP73-87  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  in  offshore 
Louisiana  to  take  into  its  pipeline  .system 
additional  supplies  of  natural  gas.  Take 
further  notice  that  on  April  13.  1973.  Ap- 
plicant filed  in  docket  No.  CP73-277  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  increase  of  compressor 
horsepower  at  its  facility  in  block  149, 
Vermilion  area,  offshore  Louisiana.  The 
proposals  are  more  fully  set  forth  in  the 
application  and  amendment  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

In  its  application  in  docket  No.  CP73- 
87.  among  other  things.  Applicant  pro- 
poses to  construct  4.1  miles  of  26- 
inch  pipeline,  looping  the  existing  24- 
Inch  and  26-inch  pipelines  from  block 
205,  Eugene  Island  area  to  block  149 
Vermilion  area,  offshore  LouLsiana.  Ap- 
plicant states  that  it  will  require  greater 
capacity  pipeline  than  originally 
planned  due  to  an  increasing  supply; 
and,  therefore  seeks,  by  way  of  the  in- 
stant amendment,  authorization  to  loop 
the  existing  pipeline  with  30-inch  pipe, 
instead  of  the  proposed  26-inch  pipe.  Ac- 
cording to  Applicant,  these  requested  fa- 
cilities will  enable  it  to  deliver  1.185  mil- 
lion thousand  cubic  feet  of  natural  gas 
daily.  Applicant  estimates  that  the  cost 
of  the  facilities  will  be  $18,700,800  to  be 
financed  with  cash  on  hand. 

Applicant  indicates  that  the  proposal 
In  the  application  in  docket  No.  CP73- 
277  for  authorization  to  increase  the 
compressor  horsepower  at  its  facility  in 
block  149.  Vermilion  area,  to  37,050 
horsepower  will  be  accomplished  by  up- 
rating  a  10,500-hp  unit  authorized  in 
docket  No.  CP72-115  to  12.350  hp.  and 
by  uprating  two  7.000-hp  units,  for 
which  a  temporary  certificate  is  re- 
quested in  docket  No.  CP73-87.  to  12.350 
hp  each.  Applicant  alleges  that  the  up- 
rating  is  necessary  due  to  a  gas  supply 
exceeding  authorized  and  pending  facili- 
ties' capacity  by  170,000  M  ft'  (thousand 
cubic  feet)  per  day.  The  cost  of  uprating 
the  aforementioned  facilities  to  37.050 
compressor  horsepower  is  $673,000  to  be 
financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications,  as  amended,  should  on 
or  before  May  29.  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10) 
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and  the  regulations  under  the  Natural 
Gas  Act  lis  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  bearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
protests  and  petitions  to  intervene  need 
not  file  again. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  grants 
of  the  certificates  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented   at  the  hearings. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.7a-9679  Piled  5-i5-73;8.45  am] 


(Dockets  No6.  E-7706,  E-7750.  and  E-60921 

SIERRA  PACIHC  POWER  CO. 

Order  Providing  for  Hearing,  Acccfiting  Re- 
vised Tariff  Sheets  and  Consolidating 
Proceedings 

May  4,  1973. 
Sierra  Pacific  Power  Co.  (Sierra)  on 
March  15,  1973,  tendered  for  fUing  In 
docket  No.  E-8092  increased  rates  and 
charges  contained  in  revised  tariff  sheets 
in  its  FPC  Electric  Tariff,  original  vol- 
ume No.  1.  proposed  to  become  effective 
on  April  28,  1973.  The  proposed  rates 
would  increase  jurisdictional  revenues  by 
approximately  $40,507  annually.' 

Sierra  states  that  the  proposed  tariff 
sheets  are  submitted  pursuant  to  para- 
graph 2  of  article  I  of  the  "Stipulation  of 
Facts  and  Statement  of  Reserved  Issues 
for  Briefing  and  Decision"  'Stipulation), 
placed  into  the  hearing  record  in  dockets 
Nos.  E-7706  and  E-7750.  which  author- 
izes Siera  "•  •  *  to  concurrently  reflect 
the  increase  in  its  purchased  power  costs 
resultmg  from  application  of  the  in- 
creased rates  filed  by  P.G.  &  E.  in  docket 
No.  E-7777.  subject  to  rate  reduction  and 
refund  by  further  order  of  the  Commis- 
sion." Sierra  requests  that  the  rate  in- 
crease be  permitted  to  become  effective 
on  April  28,  1973,  in  order  to  reflect  the 


increase  in  the  cost  of  power  purchased 
from  its  supplier.  Pacific  Gas  k  Electric 
Co.  (P.G.  I<  E.)  to  become  effective  on 
such  date  in  docket  No.  E-7777  and  that, 
in  any  event  its  tariff  sheets  become  ef- 
fective simultaneously  with  P.G.  ti  E.'s 
increase. 

The  Commission  issued  a  public  notice 
of  the  proposed  rate  increase  on 
March  29.  1973,  which  was  published  in 
the  Federal  Register  on  April  6,  1973 
(38  FR  8270) .  One  of  Sierra's  four  exist- 
ing customers,  Truckee-Etonner  Public 
Utility  District  (Truckee).  by  letter  filed 
March  30,  1973,  states  that  It  did  not  join 
In  the  above  mentioned  stipulation  and 
that  Sierra's  proposed  rate  increase  in 
docket  No.  E-8092  does  not  change  the 
p>osition  Truckee  has  maintained  In 
docket  No.  E-7706,  et  al.,  now  before  an 
administrative  law  judge  for  Initial  deci- 
sion: I.e..  that  its  rate  is  not  contractually 
subject  to  a  unilateral  rate  increase, 
and.  alternately,  that  the  cost  of  service 
to  Truckee  does  not  justify  a  rate  in- 
crease.' Mount  Wheeler  Power,  Inc. 
(Mount  Wheeler),  by  letter  filed  March 
21.  1973,  objects  to  the  March  15  filing,* 
stating  that  it  had  not  entered  Into  the 
stipulation  and  that  the  P.G.  Ii  K  rate 
increase  was  not  applicable  to  Mount 
Wheeler,  but  is  an  issue  pending  initial 
decision.  Mount  Wheeler  accordingly  re- 
quest that  no  action  be  taken  by  the 
Commission  on  the  March  15  rate  filing 
imtil  the  determination  of  the  pending 
issues  in  docket  No.  E-7706  et  al. 

Sierra,  on  April  6,  1973.  filed  a  motion 
for  waiver  of  the  requirements  of  !  35.13 
of  the  Commission's  regulations  imder 
the  Federal  Power  Act  and  requested: 
(i)  Permission  to  supplement  lis  March 
15  rate  filing  with  the  cost  and  Yevenue 
data  attached  to  Its  motion:  (11)  the  con- 
solidation of  docket  No.  E-«092  with 
docket  No.  E-7706  et  al.:  (ill)  permission 
to  make  the  proposed  increased  rates 
filed  March  15,  effective  on  April  28, 1973, 
subject  to  refimd  pending  the  outcome  of 
Sierra's  proceedings  in  docket  No.  E-7706 
et  al..  and  P.O.  it  Ejs  proceedings  in 
docket  No.  E-7777. 

In  support  of  Its  request  for  waiver  of 
the  cost  of  service  and  other  data  re- 
quirements of  the  Commission's  regula- 
tions. Sierra  states,  inter  alia,  that  the 
proposed  increase  is  not  a  general  in- 
crease but  involves  only  a  pass-on  of  an 
actual  increase  in  one  component  of  cost, 
that  of  purchas^  power  resulting  from 
P.G.  Ic  E.'s  Increase  in  dock'et  No.  E- 
7777  and  that  It  has  made  a  complete  fil- 
ing in  compliance  with  S  35.13  of  the 
regtilatlons  In  dockets  Nos.  E-7706  and 
E-7750. 

Truckee  and  city  of  Fallon  filed  ob- 
jections to  Sierra's  April  6  motion. 
Truckee  requests  that  Sierra's  request 
for  waiver  be  denied  and  that  the  pro- 


posed increased  rates  be  suspended  for 
a'  long  enough  period  to  allow  sufficient 
Information  to  be  furnished  to  deter- 
mine appropriate  rates.  City  of  Fallon 
urges  that  Sierra  be  required  to  file  rates 
which  will  raise  no  more  revenues  than 
required  to  recover  the  cost  of  service 
contained  In  the  Stipulation  plus  the 
P.O.  Si  E.  rate  Increase,  and  that  the  pro- 
posed rates  be  suspended. 

Sierra  Is  imquestionably  entitled  to 
Include  In  its  cost  of  service  the  increased 
cost  of  purchased  power.  The  exact 
amount  of  that  cost  can  be  determined 
only  after  rates  are  approved  for  P.G. 
&  E.  in  docket  No.  E-7777.  The  rights 
of  all  parties  will  be  preserved  by  con- 
solidating this  docket  with  docket  No. 
E-7706  et  al. 

It  is  not  our  intent  in  consolidating 
these  dockets  to  place  in  Issue  the  pro- 
priety of  including  the  increased  cost  of 
purchased  power  in  Sierra's  cost  of  serv- 
ice. It  is  also  unnecessary  for  us  to  sus- 
pend the  effectiveness  of  the  proposed 
rates  since  they  are  filed  In  purported 
compliance  with  the  settlement.  Sierra 
under  that  settlement  may  pass  through 
to  Its  customers  the  Increased  cost  of 
purchased  power  from  P.G.  k  E.  and 
nothing  more.  To  the  extent  that  the 
proposed  rates  include  any  increment 
over  and  above  what  will  ultimately  be 
determined  to  be  Just  and  reasonable 
rates  to  P.G.  b  E.  must  be  refunded  by 
Sierra  and  Its  rates  reduced  accord- 
ingly. 

The  Commission  orders 

(A)  Docket  No.  E-8092  Is  consolidated 
with  docket  No.  E-7706  et  al..  for  the 
purposes  herein  set  forth. 

(B)  Upon  determination  of  Just  and 
reasonable  rates  for  P.O.  &  E.  In  docket 
No.  E-7777.  Sierra  shall  psiss  through  to 
Its  customers  any  refunds  including  in- 
terest thereon ,  received  from  P.O.  (i  E. 
and  shall  file  revised  rates  to  reflect  the 
effects  of  lower  rates,  If  any.  charged  by 
P.G.  Ii  E.  Such  refimd  and  filing.  If  neces- 
sary, shsdl  be  made  within  60  days  from 
the  date  the  Commission  Issues  a  final 
order  in  docket  No.  E^7777. 

(C)  Sierra's  requests  for  waiver  of 
}  35.13  and  for  an  effective  date  of 
April  28,  1973,  are  granted. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-9680  Filed  5-15-73:8:45  am) 


'  Fourth  revised  sheet  No.  4  and  third  re- 
vised sheet  No.  8. 


>By  order  Usued  May  26,  1972,  the  Com- 
mission denied  Truckee's  motion  for  recon- 
sideration of  our  order  of  Mar.  28.  1972,  which, 
Inter  alia,  denied  Truckeels  motion  to  reject 
the  proposed  Increased  rates. 

'  Mount  Wheeler  Is  a  new  wholesale  cus- 
tomer under  Sierra's  FPC  rate  schedule  No. 
11.  which  Is  subject  to  Investigation  and 
hearing  In  docket  No.  E-7750. 


(Rate  Schedule  No.  128,  et  al.) 

SKELLY  OIL  CO..   ET  AL 

Notice  of  Rate  Change 

May  8.  1973. 
Take  notice  that  the  producers  listed 
In  the  appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable area  new  gas  ceiling  based  on 
the  interpretation  of  vlntaging  concepts 
set  forth  by  the  Commission  in  Its 
opinion  No.  639.  Issued  December  12. 
1972. 
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The  Information  relevant  to  each  of 
these  sales  Is  listed  In  the  appendix. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  May  18. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  In 
accordance  with  the  requirements  of  tbe 
Commission's  rules  of  practice  and  pro- 


NOT1CES 

cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 


Filing  date 


ProOuccr 


Ratr 

•cbadul* 

No. 


Buyer 


Area 


Apr.  38, 1»73.„  BkeUy    OU    Co.,    P.O.   Boi    1810, 

Tulm,  Okla.  74102. 
Apr.  90,  1073._  Marathon  Oil  Ck)..  fiS9  South  Main 
St..  Findlay,  Ohio  UMO. 

Do :.  Amoco  Production  Co.  (Operator) 

•t  al.,  P.O.  Box  aaa,  Houston, 
Tei.  77W)1. 
Do. i.-..:-=..do : ^^.i-i.;...i.:.i--.i— : 


138    Lone  Star  Oaf  (^ Other  southwest  area. 

le    United  Oaa  Pipe  Line    Southern  Ixtuisiana. 

Co. 
114 do Texas  Gull  Coast. 


112 


.do Other  southwest  area. 


I 
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Kknneth  F.  Pluiib. 
Secretary. 


[Docket  No.  RP73-e4] 

SOUTHERN  NATURAL  CSAS  CO. 

Notice  of  Propoeed  Changes  In  Rates  and 
Charges 

May  7.  1973. 

Take  notice  that  on  April  19.  1973, 
Southern  Natural  Gas  Co.  (Southern), 
tendered  for  filing  substitute  second  re- 
vised sheet  No.  4A  (entitled  original 
POA-1)  to  Its  FPC  gas  tariff,  sixth 
revised  volimie  No.  1,  in  compliance  with 
Commission's  letter  order  of  April  12. 
1973,  in  docket  No.  RP73-64,  Southern 
states  that  second  revised  sheet  No.  4A 
reflects  (D  the  base  tariff  rates  pres- 
ently in  effect  and  (2)  the  redesign  of 
Southern's  notes  as  a  result  of  the  Com- 
mission's acceptsuice  of  Sea  Robin  Pipe- 
line Co.'s  "alternate  revised"  tariff 
sheets.  Southern  also  states  that  in- 
cluded herewith  are  schedules  Nos.  1 
through  4  supporting  the  deviation  of 
the  current  adjustment  to  rates  as  pro- 
vided for  In  §  17.3(6)  of  the  general 
terms  and  conditions  of  Southern's  tariff. 
TTie  proposed  effective  date  of  substitute 
second  revised  sheet  No.  4A  Is  April  16, 
1973. 

Any  person  deeiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervoie  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  In  accordance  with  {§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  C!FR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  14,  1973.  Protests 
win  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  F.  Plxtmb, 

Secretary. 

IFR  Doc.73-9683  FUed  6-16-73; 8:46  am] 


TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

Mat  8,  1973. 

Take  notice  that  on  April  18,  1973. 
Tennessee  CHis  Pipeline  Co.  (Tennessee) . 
tendered  for  filing  as  part  of  the  FPC 
gas  tariXT  ot  Tennessee,  sixth  revised  vol- 
ume No.  2,  duplicate  copies  of  first  re- 
vised sheet  No.  171.  Tennessee  states  that 
this  sheet  Is  being  filed  for  the  purpose 
of  canceling  rate  schedule  T-18.  Tetmes- 
see  states  further  that  deliveries  under 
T-18  to  The  Greenwich  Gas  Co.  termi- 
nated April  1.  1973.  under  the  terms  of 
the  original  contract.  According  to  Ten- 
nessee, revenues  from  these  deliveries  for 
the  first  3  mcmths  of  1973  was  $14,998. 
Tennessee  requests  that  the  enclosed 
tariff  sheets  be  made  effective  May  19. 
1973. 

Any  person  desiring  to  lae  heard  or  to 
protest  said  miplicatlon  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  befcnre  May  14,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 
[FB  Doc.73-9«84  FUed  5-15-73;8:46  am) 


TEXAS  EASTERN  TRANSMISSION  CORP. 
Notice  of  Exchange  Agreement 

May  3.  1973. 
Take  notice  that  on  April  19,  1973, 
Texas     Eastern     Transmission     Corp. 


12831 

(Texas  Eastern)  tendered  for  filing  origi- 
nal  sheets  Nos.  458  through  462,  consti- 
tuting rate  schedule  X-64,  and  two  copies 
of  first  revised  sheet  No.  345  superseding 
original  sheets  Nos.  345  through  349.  con- 
stituting notice  of  supersession  of  rate 
schedule  X-44,  both  of  original  volume 
No.  2  of  its  FPC  ga£  tariff. 

Texas  Eastern  states  that  rate  schedule 
X-64  is  an  exchange  agreement  dated 
September  23, 1971,  between  Texas  East- 
em  and  Texas  Gas  Transmission  Corp. 
which  provides  for  the  exchange  of  natu- 
ral gas  by  Texas  Eastern  and  Texas  Gas. 
According  to  Texas  Eastern,  this  agree- 
ment supersedes  the  previous  exchange 
agreement  between  the  parties  dated  No- 
vembw  27,  1959,  filed  as  Texas  Eastern's 
rate  schedule  X-44,  and  it  also  adds  an 
additional  point  of  exchange  and  certain 
provisions  with  respect  to  title  to  and 
control  of  the  gas  and  quality  standards 
which  were  not  contained  in  the  previous 
exchange  agreement. 

Texas  Eastern  requests  waiver  of  the 
applicable  provisions  of  the  Commission's 
rules  and  regtUations  so  as  to  permit  rate 
schedule  X-64  to  become  effective  on 
May  1. 1973,  which  is  the  same  date  being 
requested  by  Texas  Gas  In  filing  its  ex- 
change agreement  with  Texas  Eastern. 
designated  as  X-^4. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8.  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  16.  1973.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.73-9685  Filed  5-15-73:8:45  am] 


TRANSCONTINENTAL  GAS  PIPELINE 
CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  8. 1973. 
Take  notice  that  on  April  23.  1973, 
Transcontinental  G&s  Pipe  Line  Corp. 
(Transco)  tendered  for  filing  as  part  of 
Its  FPC  gas  tariff,  original  volume,  No.  2, 
the  following  sheets: 

Ftftli  revised  sheet  No.  47. 
Second  revised  sbeet  No.  59-A. 
Flnrt  revised  sheet  No.  69-B. 
Original  sheets  No  5&-C  through  69-G. 

Transco  states  that  the  proposed 
changes  comprise  a  part  of  rate  schedule 
X-11.  a  transportation  agreement  be- 
tween Transco  and  Sun  Oil  Co.  Transco 
states  further  that  these  changes  add  an 
additional  ]x>int  of  delivery  and  process- 
ing   language    to    such    transportation 
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agreement.  According  to  Transco  these 
changes  were  authorized  by  certificate  of 
public  convenience  and  necessity  Issued 
April  9,  1973,  In  Transco's  docket  No. 
CP73-9.  In  tuldltion  Transco  states  that 
this  sheet  has  a  proposed  ^ectlve  date 
of  April  9,  1973.  the  date  of  issuance  of 
the  certificate  and  the  date  the  addi- 
tional point  began  to  be  used  as  an  addi- 
tional point  of  delivery.  Transco  re- 
quests the  Commission  to  waive  such  pro- 
\lslons  of  Its  rules  and  regiilatlons  and 
grant  whatever  special  permissions  as 
may  be  required  to  permit  this  filing  to 
become  effective  on  such  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington. 
D.C.  20426.  in  accordance  with  5  J  1.8  and 
1.10  of  the  Commission's  rules  of  prsw:- 
tice  and  procedure  '18  CFR  1.8.  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  18.  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  73-9686  Filed  5-15-73:8:45  am) 


[Etocket  No.  RP72-1031 

UNION  TEXAS  PETROLEUM,  ET  AL 
Notice  of  Filing  of  Settlement  Agreement 

May  8.  1973. 

In  regards  Union  Texas  Petroleum, 
complainant  v.  Stephens  b  Cass,  El  Paso 
Natural  Gas  Co..  respondents. 

Take  notice  that  on  March  27.  1973. 
Union  Texas  Petroleum  f Union  Texas) 
filed  a  proposed  settlement  in  docket  No. 
RP72-103.  which  was  certified  to  the 
Commission  on  April  10.  1973.  and  which 
was  supported  by  respondents  in  this 
docket.  Stephens  Cass  and  El  Paso  Natu- 
ral Gas  Co.  (El  Paso> . 

The  settlement  agreement  proposes. 
Inter  alia,  that  in  consideration  of  the 
relesise  by  Union  Texas  of  the  Dean- 
formation  covered  by  gas  purchase  con- 
tract .dated  April  28.  1953.  between 
Lloyd  H.  Smith.  Inc.,  Charles  E.  Merrill. 
Michael  Judd.  Lloyd  H.  Smith,  and 
Paraffine  Oil  Corp  and  Union  Texas. 
successors  to  Texas  Gas  Products  Corp., 
in  underlying  lands : 

B>/2  of  sec.  43.  and  W'i  of  NW',4   and  SE<4 

of    NW>i    of    sec.    44,    block    36,    T.    5    S. 

T&PRR  Co  surveys. 
N';,  and  SW;  of  sec.  7.  and  E'i  of  NE'4  of 

sec.    12.  block  B.   LASVRR  Co.  survey,  all 

In  Reagan  County,  Tex. 

Stephens  and  Cass  acknowledge  the 
validity  of  gas  purchase  contracts  dated 
March  31.  1954.  between  Oil  &  Gas.  Inc.. 
et  al..  and  Union  Texas,  successors  to 
Texas  Gas  Products  Corp..  covering  the 
described  lands  being  the  Boyd  and  Boyd 
"B"  leases  and  Weddell  lease,  injsofar  and 


only  insofar  as  said  Boyd  and  Boyd  "B" 
leases  cover  two-thirds  of  the  gas  pro- 
duced therefrom:  and  one-third  of  the 
gas  produced  from  the  said  Weddell  lease. 
It  t>elng  specifically  understood  that  the 
gsis  presently  under  contract  to  El  Paso 
shall  be  effective  as  to  one -third  Boyd 
and  Boyd  "B"  leases  and  two-thirds 
Weddell  lease:  and  agree  to  commence 
deliveries  of  all  casinghead  gas  produced 
from,  or  allocated  to,  the  lands  last  above 
described  on  or  before  April  1,  1973.  Fur- 
ther, Stephens  and  Cass  wiD  cooperate 
with  Union  Texas  in  obtaining  a  balance 
of  the  gas  previously  delivered  to  El  Paso 
from  the  lands  covered  by  gas  purchase 
contract  dated  March  31, 1954.  by  supply- 
ing all  gas  settlement  statements  from  El 
Paso,  and  other  material  pertaining 
thereto. 

Further.  Stephens  and  Cass  and  Union 
Texas,  release  each  other  mutually  from 
any  claim  for  damages  on  any  matter 
asserted  In  this  controversy. 

Copies  of  the  agreement  were  served  on 
all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  May  29.  1973. 
file  with  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426,  petitions  to  intervene  or 
protests  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  l>e  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  participate  as  parties  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  DOC73-9687  Piled  5-15-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

COMMERCE  BANCSHARES,  INC. 

Acquisition  of  Bank 

Commerce  Bancshares.  Inc..  Kansas 
City,  Mo.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Commerce 
Bank  of  Independence.  National  As- 
sociation, Independence.  Mo.,  a  proposed 
new  bank.  TTie  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  28.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  8,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  73-9695  Filed  5-15-73:8:46  am] 


FINANCIAL  GENERAL  BANKSHARES,  INC.. 
ET  AL. 

Amended  Notice 

Flnancled  General  Bankshares,  Inc., 
WashlnglxKi.  D.C,  and  its  two  wholly 
owned  subsidiaries,  the  Morris  Plan  Corp. 
and  Virginia  Bankshares,  Inc.,  both  of 
Washington,  D.C,  have  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
use.  1842(a)(3))  to  acquire  17,000  or 
m<M"e  of  the  voting  shares  of  Clarendon 
Bank  L  Trust,  Alexandria,  Va.,  but  not 
to  exceed  80  percent  of  the  outstanding 
shares.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Financial  General  Bankshares,  Inc..  is 
also  engaged  in  the  following  nonbank 
activities:  Mortgage  banking,  property 
development,  and  the  financing,  selling, 
leasing  and  managing  of  commercial 
property  together  with  both  single  and 
multifamily  resldentiEil  property.  In  ad- 
dition to  the  factors  considered  under 
section  3  of  the  act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  of  the  compwiny's  nonbanking 
activities  and  the  provisions  and  prohibi- 
tions in  section  4  of  the  Act  (12  U.S.C. 
1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551,  to  be  re- 
ceived not  later  than  May  21,  1973  . 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  8,  1973. 

[sEALl  Chestir  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

|FR  Doc. 73-9696  FUed  6-15-73;8:45  am) 


FIRST  BANCSHARES  OF  FLORIDA 
Acquisition  of  Bank 

First  Bancshares  of  Florida,  Boca 
Raton.  Fla..  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Aot  (12  U.S.C. 
1842(a)  (3) )  to  acquire  at  least  80  percent 
of  the  voting  shares  of  First  Bank  of 
West  Boca  Raton.  Boca  Raton.  Fla..  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bsmk  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  May  28.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  8.  1973. 

isEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 
I  PR  Doc.73-9698  Plied  5-15-73:8:45  am] 
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FIRST  INTERNATIONAL  BANCSHARES, 
INC 

Order  Denying  Acquisition  of  Banit 

First  International  Bancshares,  Inc.. 
E>aUas,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the  act 
(12  US.C.  1842(a)  (3))  to  acquire  all  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger  to 
Arlington  Bank  It  Trust,  Arlington,  Tex. 
(Bank) .  The  bank  into  which  Bank  is  to 
be  merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc- 
cessor organization  Is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments  received  in  Hght  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  controls  two  banks  with 
aggregate  deposits  of  $1.7  billion,  repre- 
senting 5.6  percent  of  the  total  commer- 
cial bank  deposits  in  the  State,  and  is 
the  largest  bank  holding  company  in 
Texas.  (AH  banking  data  are  as  of  June 
30,  1972.)  Applicant's  acquisition  of  Bank 
($65.5  million  in  deposits)  would  not 
represent  a  significant  Increase  in  appli- 
cant's share  of  total  deposits  in  the  State. 

Applicant  presently  controls  through 
direct  stock  ownership  one  bank  in  the 
Dallas  banking  market,  approximated  by 
the  Dallas  RMA,'  and  holds  23.4  percent 
of  total  market  deposits,  thereby  ranking 
as  the  second  largest  of  the  106  banking 
organizations  in  that  market.  Bank,  the 
largest  of  six  banks  in  Arlington,  also 
competes  in  this  banking  market  and 
controls  1  percent  of  total  market  de- 
posits thereby  ranking  as  the  eighth 
largest  of  the  106  banking  organizations 
in  the  market.  If  this  application  were 
approved,  applicant  would  remain  the 
second  largest  banking  organization  in 
the  mai^et  and  would  control  24.4  per- 
cent of  total  deposits. 

There  Is  substantial  commuting  be- 
tween Dallas  and  Arlington.  Traffic  pat- 
terns suggest  considerable  Integration  of 
the  two  areas,  and  banks  in  each  area 
use  advertising  media  that  reaches  the 
other.  Further.  large  Dallas  banks  serve 
a  significant  number  of  commercial  and 
industrial  loan  accoimts  in  Arlington, 
and  there  appear  to  be  no  significant 
differences    in    banking    hours,    service 


>  RMA  refers  to  Ban»lly  metro  are«  whlcb 
ia  defined  as  the  central  city  plus  eyery 
community,  8  percent  or  more  of  the  total 
population  of  which,  or  15  percent  or  more 
of  the  UitKff  force  of  which,  commutes  to 
the  central  city,  baaed  on  the  oenma  of 
population.  No  community,  3fi  percent  or 
more  of  the  labor  foree  of  whicli  la  engaged 
In  agriculture,  li  Included  In  an  RMA. 


charges,  savings  account  rates,  and  serv- 
ices offered,  among  banks  located  in 
Dallas  and  Arlington,  The  similarity  In 
competitive  behavior  among  banks  bi 
these  two  areas  apparently  reflects  the 
substantial  integration  of  the  two  areas 
that  has  occurred  and  that  appears 
likely  to  accelerate  with  the  recent  es- 
tablishment and  effectiveness  of  the 
North  Central  Texas  Council  of  Gov- 
erments  and  the  extensive  economic  de- 
velopment that  has  been  and  should 
continue  to  be  Induced  by  the  regional 
airport  to  be  completed  near  Arlington 
in  the  near  future. 

Bank  and  applicant's  Dallas  subsidiary 
bank  are  only  20  miles  apart.  Applicant's 
Dallas  bank  derives  a  significant  number 
of  demand  deposit  and  commercial  and 
industrial  and  instalhnent  loan  accounts 
from  Bank's  service  area  and.  although 
Bank  is  the  largest  bank  In  its  service 
area,  applicant's  Dallas  bank  has  an 
amount  of  commercial  and  industrial 
loans  outstanding  to  accounts  in  Banks 
service  area  that  is  six  times  larger  than 
the  amount  of  commercial  and  indus- 
trial loans  outstanding  at  Bank.  The 
Dallas  banking  market  Is  highly  con- 
centrated with  62  percent  of  total  market 
deposits  being  held  by  the  three  largest 
banking  organizations;  approval  of  this 
application  would  aggravate  this  already 
high  level  of  concentration.  Bank  is  one 
of  the  largest  independent  banks  in  the 
market.  It  is  especially  attractive  as  a 
potential  affiliate  of  a  bank  holding  com- 
pany making  its  intial  entry  into  the 
area. 

The  acquisition  of  Bank  by  a  banking 
organization  not  presently  represented 
in  the  E>allas  banking  market  would  have 
a  salutary  effect  on  the  existing  high 
degree  of  deposit  concentration  present 
in  this  market.  TTie  Board  concludes, 
therefore,  that  the  competitive  factors 
relating  to  this  application  are  adverse: 
that  consummation  of  the  proposed 
transaction  would  ( 1 )  eliminate  some  ex- 
isting competition  between  applicant's 
lead  bank  and  Bank;  (2)  eliminate  a 
banking  alternative  In  this  concentrated 
market;  (3)  Increase  deposit  concentra- 
tion among  the  largest  organizations  in 
the  Dallas  market;  and  (4)  remove  Bank 
as  a  potential  means  of  entry  by  other 
organizations  not  presently  represented 
in  this  market.  Accordingly,  competitive 
considerations  require  denial  of  this  ap- 
plication unless  the  antlcompetiUve  ef- 
fects of  the  proposal  are  outweighed  by 
benefits  to  the  public  In  meeting  the 
convenience  and  needs  of  the  commu- 
nities to  be  served. 

The  financial  condition  and  manage- 
rial resources  and  future  iwospects  of  ap- 
plicant and  its  subsidiary  bcuiks  ap^^ear 
generally  satisfactory.  The  financial  con- 
dition and  managerial  resources  of  Bank 
are  considered  to  be  generally  satisfac- 
tory, and  prospects  f<M:  its  future  growth 
and  development  are  favorable;  its  de- 
posits have  increased  approximately  63 
percent  during  the  last  5  years.  Thus, 
banking  factors  are  consistent  with  ap- 
proval but  provide  no  significant  support 
for  fluch  action. 


The  banking  needs  of  the  residents  of 
the  Dallas  area  appear  to  be  adequately 
serred  at  the  present  time  by  existing 
facHitlee.  Cosisununatlon  of  the  proposed 
transaction  would  have  little  impact  on 
the  CGDvenience  and  needs  of  banking 
custcMners  in  the  area.  Accordingly,  con- 
siderations relating  to  the  convenience 
and  needs  of  the  communities  to  be  served 
do  not  outweigh  the  adverse  competi- 
tive effects  of  the  proposal.  It  is  the 
Board's  judgment  that  consummation  of 
the  proposed  acquisition  would  not  be  in 
the  public  interest  and  that  the  applica- 
tion should  be  denied. 

On  the  basis  of  the  record,  the  applica- 
tion is  denied  for  the  reasons  summarized 
above. 

By  order  of  the  Board  of  Governors,' 
effective  May  8,  1973. 

[SEAL]  Tynan  Smtth, 

Secretary  of  the  Board. 

[FR  Doc.73-9687  FUed  5-15-73;8:45  am) 


HATHDEL  INC. 
Formation  of  Bank  Holding  Company 

Hathdel  Inc.,  New  Bedford,  Mass.,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)  (D)  to 
become  a  bank  holding  company  through 
acquisition  of  97.7  percent  of  the  voting 
shares  of  The  Illinois  National  Bank  & 
Trust  Co.  of  Rockford,  Rockford,  Bl.  The 
factors  that  are  considered  in  acting  on 
the  appUcation  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
em<H^  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  to  be  received 
not  later  than  Jime  4,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  8,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-9699  FUed  5-15-73:8:45  am] 


MARINE  BANCORPORATION 

Proposed  Acquisition  of  GIoIm  Finance  Co. 
of  Opportunity,  Inc. 

Marine  Bancorporatlon,  Seattle,  Wash., 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  J  225.4(b)  (2)  ot 
the  Board's  regiilation  Y.  for  perml6slc« 
to  acquire  indirectly  90  percent  of  the 
outstanding  small  loan  accounts,  to- 
gether with  furniture  and  equipment  of 
Globe  Finance  Co.  of  Opportunity,  Inc., 
Opixjrtunlty,  Wash.,  througb  applicant's 
100  percent  owned  subsidiary.  Commerce 


'Voting  for  tills  action:  Obaliman  Bums 
and  QovemoTB  Daaxw,  Brtmmer,  Sbeebaa, 
and  Bnober.  Alaeent  and  iMt  TOtiiig:  Out— *• 
nor  MMchell. 
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Credit  Corp.,  Seattle,  Wash.  Notice  of  the 
application  was  published  cm  February  3, 
1973.  in  the  Spokesman  Review,  a  dally 
newspaper  circulated  In  the  city  of 
Spokane,  Wash. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  making  small  secured  and  unsecured 
loans  not  In  excess  of  25  Vi  months  and 
subject  to  the  restrictions  and  limitations 
specified  in  the  Small  Loan  Act  of  the 
State  of  Washington  (ch.  31.08  revised 
code  of  Washington) .  consisting  pri- 
marily of  consiuner  loans  to  Individual 
borrowers.  Such  activities  have  been 
specified  by  the  Board  In  §  225.4(a)(1) 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procediu-es  of  §  225.4 
(b»  <2). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  In  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  cc«npeti- 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
June  5,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  9,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-9700  Klled  5-16-73;8;45  Bm| 


NOTICES 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  9,  1973. 

[SKALl  Chestkh  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IPR  Doc.73-9701  PUed  5-16-73:8:15  am  J 


UNITED  ALABAMA  BANCSHARES,  INC. 
Acquisition  of  Banks 

United  Alabama  Bancshares,  Inc., 
Dothan.  Ala.,  has  applied  for  the  Bosird's 
approval  under  section  3(a)  (3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3))  to  acquire  at  least  80  per- 
cent of  the  voting  shares  of  First  West- 
em  Bank.  Bessemer.  Ala. ;  First  National 
B«ink  of  Euf  aula,  Euf  aula.  Ala. ;  and  The 
Bank  of  Huntsville,  Huntsville,  Ala.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3(c)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  ofQce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  5,  1973. 


UNITED  VIRGINIA  BANKSHARES,  INC. 
Acquisition  of  Bank 

United  Virginia  Bankshares,  Inc., 
Richmond,  Va.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  of  the  successor  by 
merger  to  Citizens  Bank  of  South  Boston, 
South  Boston,  Va.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  appUcatlon  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  PederaJ  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on.  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  May  29,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  8,  1973. 

[seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-9702  PUed  5-15-73:8:45  ami 

DEPARTMENT  OF  STATE 
Agency  for  international  Development 

1  Delegation  of  Authority  99  ] 

ASSISTANT  ADMINISTRATOR  FOR  PRO- 
GRAM AND  MANAGEMENT  SERVICES. 
ET  AL. 

Delegation  of  Authority  Concerning  Con- 
tracting and  Related  Functions 

1.  Pursuant  to  the  authority  delegated 
to  me  by  delegation  of  authority  No.  104 
from  the  Secretary  of  State,  dated  No- 
vember 3,  1961  (26  FR  10608).  as 
amended.  I  hereby  delegate  the  following 
authority  to  the  following  Assistant  Ad- 
ministrators with  power  to  redelegate  to 
such  officers  as  they  may  designate: 

A.  To  the  Assistant  Administrator  for 
Program  and  Management  Services  the 
following  authority: 

(1)  To  sign  or  approve  the  following: 

a.  U.S.  Goverrmient  contracts  financed 
in  whole  or  part  by  A.IX).; 

b.  Country  contracts  for  technical  as- 
sistance activities  financed  in  whole  or  in 
part  by  an  A.I.D.  grant; 

c.  Grants  (other  than  grants  to  for- 
eign governments  or  agencies  of  foreign 
governments)  for  technical  assistance 
activities; 

d.  Project  implementation  orders-tech- 
nical services  (PIO/T)  for  activities  for 
which  said  Assistant  Administrator  has 
program  responsibility; 

e.  Amendments  or  modifications,  made 
without  consideration  pursuant  to  Ex- 
ecutive Order  11223,  to  A.IJD.-financed 
contracts  with  nonprofit  Institutions  un- 
der which  contracts  no  fee  Is  charged 


or  paid:  Provided  that  redelegation  of 
such  authority  shall  not  extend  to 
amendments  or  modifications  which  (1) 
increase  the  amount  payable  to  the  con- 
tractor by  $25,000  or  more:  or  (11)  re- 
lieve the  contractor  of  the  liability  to 
make  refund  or  restitution  of  $25,000  or 
more. 

(2)  With  respect  to  those  contracts 
and  grants  referred  to  in  paragraph 
l.A.d)  above,  to  make  findings  and  de- 
terminations with  respect  to  advance 
payments,  including  those  financed  by 
Federal  Reserve  letters  of  credit,  and  to 
approve  the  contract  provisions  relating 
to  such  advance  payments.  This  author- 
ity shall  not  be  redelegated.  except  with 
respect  to  advance  payments  on  non- 
profit contracts  with  nonprofit  educa- 
tional or  research  institutions.  Including 
international  organizations. 

(3)  So  much  of  the  function  contained 
In  section  608(a)  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended  (the  Act), 
as  consists  of  acquiring,  storing,  reno- 
vating, rehabilitating,  packing,  crating, 
handling,  transporting,  and  other  acts 
related  thereto,  of  property  classified  as 
domestic  or  foreign  excess  property  pur- 
suant to  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended,  or  other  property,  in  advance 
of  known  requirements.  The  exercise  of 
this  fimctlon  is  subject  to  such  limita- 
tions as  to  the  funds  made  available 
and  as  to  the  furnishing  of  such  prop- 
erty £15  are  contained  in  section  608(a) 
of  the  Act. 

(4)  To  sign  agreements  with  any 
agency  of  the  U.S.  Government  to  under- 
take specific  projects  or  programs  fi- 
nanced in  whole  or  In  part  by  A.IX).  This 
delegation  does  not  Include  authority  to 
execute  general  agreements. 

B.  To  the  Assistant  Administrator  for 
Africa,  the  Assistant  Administrator  for 
Asia,  the  Assistant  Administrator  for 
Latin  America,  and  the  Assistant  Admin- 
istrator for  Supporting  Assistance,  for 
the  countries  or  areas  within  their  re- 
sponsibility, the  authority  to  sign  or  ap- 
prove the  following : 

(1)  Country  contracts  for  capital 
projects  financed  in  whole  or  in  part  by 
an  A.I.D.  grant. 

(2)  Project  Implementation  orders- 
technical  services  (PIO/T) . 

C.  To  the  Assistant  Administrator  for 
Program  and  Policy  Coordination,  the 
Coordinator  of  the  Office  of  Pood  for 
Peace,  the  Director  of  the  Office  of  Labor 
Affairs,  and  the  Director  of  the  Office  of 
Public  Safety,  the  authority  to  sign 
project  Implementation  orders-technical 
services  (PIO/T)  for  activities  for  which 
said  officers  have  program  responsibility. 

D.  To  each  director  of  an  A.I.D.  mis- 
sion (or  In  countries  where  there  is  no 
A.I.D.  mission,  the  Chief  of  the  diplo- 
matic mission  tind  the  Assistant  Admin- 
istrator for  Population  and  Humani- 
tarian Assistance  or  his  designee)  the 
authority  to  sign  w  approve  the  follow- 
ing for  disaster  relief  purposes  subject 
to  the  limitations  of  A  JX).  Manual  Order 
No.  1563.1: 

( 1 )  U.S.  Government  contracts; 
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(2)  Grants,  and  any  country  contracts 
financed  by  such  grants. 

2.  Definitions. — For  the  purposes  of 
this  delegation  of  authority  No.  99  and 
any  redelegation  piirsuant  thereto  the 
following  definitions  shall  apply: 

A.  "U.S.  Government  contract"  means 
any  procurement  contract  to  which  the 
U.S.  Government  is  a  party,  and  any 
subcontracts  entered  Into  thereunder. 

B.  "Country  contract"  means  any 
A.I.D.-financed  contract,  other  than  a 
U.S.  Government  contract. 

C.  "Technical  assistance  activity" 
means  any  activity  except  capital  proj- 
ects, program  assistance,  and  commodity 
Imports  under  sector  assistance. 

D.  "Capital  project"  shall  have  the 
definition  ascribed  to  it  in  section  1.4b. 
of  A.I.D.  Manual  Order  1442.1. 

E.  "Program  assistance"  shall  have 
the  definition  ascribed  to  it  in  Manual 
Order  1101.1. 

3.  The  following  A.I.D.  delegations  of 
authority,  or  parts  of  delegations  of 
authority,  are  hereby  revoked  or 
amended : 

A.  The  following  delegations  of  au- 
thority are  revoked : 

(1)  No.  15,  dated  May  22,  1962  (27 
PR  5152) ,  as  amended. 

(2)  No.  17,  dated  June  14,  1962  (27 
FR  5914) ,  as  amended. 

(3)  No.  19.  dated  February  24.  1962 
(27  FR  10374).  as  amended. 

B.  Delegation  of  authority  No.  32. 
dated  August  31.  1963  (28  FR  10801),  as 
amended,  is  revoked  as  of  September  30, 
1973,  unless  earlier  revoked  by  action  of 
the  Assistant  Administrator  for  Program 
and  Management  Services,  or  his  delegee, 
which  action  shall  have  the  conciurence 
of  the  Assistant  Administrator  for  Sup- 
porting Assistance. 

C.  Delegation  of  authority  dated  No- 
vember 26.  1954  (19  FR  8049),  as 
amenijed.  from  the  Director,  Foreign 
Operations  Administration,  to  Directors 
and  Acting  Directors  of  U.S.  Operations 
MLssions  Is  revoked  as  of  September  30. 
1973. 

D.  The  following  delegations  of  au- 
thority are  hereby  amended : 

(1)  No.  28.  dated  May  2.  1963  (28  PR 
4726) .  Is  amended  by  amending  the  first 
paragraph  to  read  as  follows:  "Pursuant 
to  the  authority  vested  in  me  by  delega- 
tion of  authority  No.  104  from  the  Secre- 
tary of  State,  dated  November  3.  1961  (26 
FR  10608) .  as  amended,  I  hereby  delegate 
to  each  Director  of  an  A.I.D.  mission  the 
following  authority: 

a.  To  make  the  determinations  pre- 
scribed under  section  607(a)  of  the  For- 
eign Assistance  Act,  1961.  as  amended, 
(the  Act)  to  permit  the  furnishing  of 
foreign  excess  property  and  related  serv- 
ices. Such  authority  shall  be  exercised 
only  with  respect  to  foreign  excess  prop- 
erty located  in  the  country  for  which  the 

person  making  the  determination  has 
responsibility. 

b.  To  make  the  determinations  pre- 
scribed imder  section  607(b)  of  the  Act. 

"Mission"  means  the  A.I.D.  mission  or 
the  principal  A.I.D.  officer  or  representa- 
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tive  (including  an  embassy  designated  to 
so  act)  in  a  foreign  country  in  which 
there  is  a  program  or  activity  adminis- 
tered by  A.I.D. 

(2)  No.  36,  dated  September  16.  1963 
(29  FR  5353).  as  amended,  is  amended 
by  deleting  in  paragraph  2(a)  (ix)  the 
words  "to  U.S.  banking  institutions,  or  to 
U.S.  suppliers". 

(3)  No.  37,  dated  April  9.  1964  (29  PR 
5911) .  is  amended  as  follows: 

a.  Paragraph  c  of  attachment  A 
thereto  is  revoked  eCfective  September 
30.  1973.  unless  earlier  revoked  by  action 
of  the  Assistant  Administrator  for  Pro- 
gram and  Management  Services,  or  his 
delegee,  which  action  shall  have  the  con- 
currence of  the  Assistant  Administrator 
for  Africa. 

b.  Paragraph  D.3  of  attachment  A  is 
revoked. 

(4)  No.  38.  dated  April  10.  1964  (29 
PR  5280),  as  amended,  is  amended  by 
adding  in  paragraph  1  the  words  "having 
a  membership  consisting  primarily  of 
such  foreign  goverrunents"  after  the 
words  "international  organizations." 

(5)  No.  41,  dated  May  8,  1964  (29  PR 
6892),  as  amended.  Is  amended  to  read 
as  follows:  "Pursuant  to  the  authority 
delegated  to  me  by  delegation  of  author- 
ity No.  104,  from  the  Secretary  of  State, 
dated  November  3,  1961  (26  FR  10608), 
as  amended,  I  hereby  delegate  authority 
as  follows: 

1.  To  the  Assistant  Administrator, 
Asia:  Assistant  Administrator,  Latin 
America ;  Assistant  Administrator, 
Africa;  and  the  Assistant  Administrator, 
Supporting  Assistance;  each  for  the 
countries  within  their  responsibilities, 
the  following  functions  pursuant  to  sec- 
tion 607(a)  of  the  Foreign  Assistance  Act 
of  1961.  as  amended  (the  Act),  with  re- 
spect to  the  furnishing  of  services  and 
commodities  to  friendly  countries  or  to 
international  organizations  having  a 
membership  consisting  primarily  of  for- 
eign governments: 

A.  Making  those  determinations  pre- 
scribed  by  section   607(a)    of  the  Act; 

B.  Authorizing  the  furnishing  of  such 
services  and  commodities  on  an  advance 
of  funds  or  reimbursement  basis;   and 

C.  Signing  transfer  or  transfer/trust 
agreements. 

2.  To  the  Assistant  Administrator, 
Program  and  Management  Services: 

A.  With  respect  to  the  furnishing  of 
services  and  commodities  to  interna- 
tional organizations  having  a  member- 
ship consisting  primarily  of  foreign  gov- 
ernments, the  American  Red  Cross  and 
voluntary  nonprofit  agencies  registered 
with  and  approved  by  the  Advisory  Com- 
mittee on  Voluntary  Foreign  Aid,  the 
following  functions  pursuant  to  section 
607(a)  of  the  Act: 

(1)  Making  the  determinations  pre- 
scribed by  section  607(a)  of  the  Act; 

( 2 )  Authorizing  the  furnishing  of  such 
services  and  commodities  on  an  advance 
of  funds  or  reimbursement  basis;  and 

(3)  Signing  transfer  or  transfer/ trust 
agreements. 

B.  Making  the  determinations  pre- 
scribed In  section  607(b)  of  the  Act. 
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Only  the  authority  to  execute  transfer 
or  transfer/ trust  agreements  and  to 
make  the  determinations  prescribed  In 
section  607(b)  of  the  Act  may  be  redele- 
gated to  subordinate  officers. 

This  delegation  of  authority  shall  be 
effective  immediately." 
(End  of  delegation  No.  41.1 

(6)  No.  60,  dated  April  28,  1965,  is 
amended  by  deleting  paragraphs  C  and 
D.3  of  attachment  A. 

(7)  No.  86,  dated  September  19.  1969 
(34  PR  15385),  is  amended  by  inserting 
the  following  immediately  before  the  pe- 
riod at  the  end  of  paragraph  2:  ",  but 
shall  not  include  the  authority  to  sign 
grants". 

(8)  No.  95.  dated  April  18,  1972  (37 
FR  8402) ,  is  amended  as  follows: 

a.  Section  2  is  amended  by  deleting 
the  words  "and  grants". 

b.  Section  3  is  amended  to  read  as 
follows:  "Delegation  of  authority  No. 
40,  dated  April  17,  1964  (29  PR  5695),  as 
amended,  is  amended  by  inserting  among 
the  names  of  Assistant  Administrators  in 
that  delegation  the  title  of  the  following 
officer :  'Assistant  Administrator.  Popula- 
tion and  Humanitarian  Assistance'." 

(9)  No.  96,  dated  July  17,  1972  (37  FR 
16207),  Is  amended  by  deleting  para- 
graphs 1(2)  and  1(3). 

E.  The  following  delegations  of  au- 
thority are  hereby  amended  by  deleting 
subparagraphs  Nos.  (2)  and  (3)  effective 
September  30,  1973,  unless  earlier  re- 
voked by  action  of  the  Assistant  Admin- 
istrator for  Program  and  Management 
Services,  or  his  delegee,  which  action 
shall  have  the  concurrence  of  the  Assist- 
ant Administrator  having  responsibility 
for  the  country  involved : 

(1)  Delegation  of  authority  No.  25, 
dated  March  2. 1963  (28  FR  2365) ; 

(2)  Delegation  of  authority  No.  42. 
dated  June  2,  1964  <  29  PR  8122 ) ; 

(3)  Delegation  of  authority  No.  51, 
dated  August  10,  1964  (29  PR  11851) ; 

-    (4)  Delegation  of  authority  No.   53, 
dated  October  20,  1964  (29  PR  14860); 

(5)  Delegation  of  authority  No.  55. 
dated  November  18,  1964  (29  FR  15928)  ; 

(6)  Delegation  of  authority  No.  58. 
dated  February  10.  1965  (30  PR  2159)  ; 

(7)  Delegation  of  authority  No.  59, 
dated  February  10,  1965  (30  FR  2159) ; 

(8)  Delegation  of  authority  No.  63. 
dated  November  6,  1965  (30  PR  14567) ; 

(9)  Delegation  of  authority  No.  65, 
dated  January  27,  1967   (32  PR  2711); 

(10)  Delegation  of  authority  No.  77, 
dated  March  5,  1968  (33  FR  4477); 

(11)  Delegation  of  authority  No.  79, 
dated  July  15,  1968  (33  FR  10407) ; 

(12)  Delegation  of  authority  No.  81, 
dated  October  8.  1968  (33  FR  15672  > ; 

(13)  Delegation  of  authority  No.  82. 
dated  October  8.  1968  (33  FR  15672) ; 

(14)  Delegation  of  authority  No.  83. 
dated  December  13.  1968  (34  PR  87) ; 

(15)  Delegation  of  authority  No.  89. 
dated  January  22.  1971  (36  FR  1488) ; 
and 

(16)  Delegation  of  authority  No.  90, 
dated  February  10,  1971  (36  PR  3134). 

F.  Delegation  of  authority  dated  Sep- 
tember 28. 1960  (25  FR  9927) ,  Is  amended 
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by  deleting  pdxa^raphs  Nos.  4  and  5. 

3a.  To  the  extent  that  this  delegation 
of  authority  99  delegates  authority  to 
an  ofificer  who  was  delegated  the  same 
authority  under  delegation  of  authority 
No.  17.  redelegations  of  such  authority 
Issued  pursuant  to  delegation  of  author- 
ity No.  17  are  hereby  continued  in  effect 
according  to  their  terms  until  modified, 
revoked,  or  superseded  by  action  of  such 
officer. 

b.  To  the  extent  that  this  delegation 
of  authority  No.  99  delegates  authority 
to  an  oflBcer  who  w£is  not  delegated  the 
same  authority  under  delegation  of  au- 
thority No.  17,  any  redelegation  of  such 
authority  to  a  mission  issued  pursuant 
to  delegation  of  authority  No.  17  is 
hereby  continued  in  effect  according  to 
its  terms  imtil  September  30.  1973,  un- 
less earlier  modified,  revoked,  or  super- 
seded by  action  of  the  officer  to  whom  I 
have  delegated  relevant  authority  in  this 
delegation  or  by  action  of  the  officers 
to  whom  relevant  authority  is  redele- 
gated  pursuant  to  this  delegation.  Any 
siKh  action  shall  have  the  concurrence 
of  the  Assistant  Administrator  (or  his 
delegee)  having  responsibility  for  the 
country  in  which  sadd  mission  is  located. 
Any  future  redelegation  to  a  mission  is- 
sued pursuant  to  this  delegation  shall 
also  have  the  concurrence  of  such  As- 
sistant Administrator  or  his  delegee.  For 
the  purposes  of  this  paragraph  "mis- 
sion" means  the  A.IX).  mission  or  the 
principal  A.I.D.  office  or  representative 
(including  an  embassy  designated  to  so 
act)  in  a  foreign  coimtry  in  which  there 
Is  a  program  or  activity  jidmlnistered  by 
A.IJD. 

4.  Any  official  actions  taken  prior  to 
the  effective  date  hereof  by  officers  duly 
authorized  pursuant  to  delegations  re- 
voked hereunder  are  hereby  continued  in 
effect,  according  to  their  terms  until 
modifted,  revoked,  or  siiperseded  by  ac- 
tion of  the  officer  to  whom  I  have 
delegated  relevant  authority  in  this 
delegation. 

5.  Actions  within  the  scope  of  this 
delegation  and  any  redelegations  here- 
under heretofore  taken  by  the  officials 
designated  in  such  delegation  or  re-. 
delegations  are  hereby  ratified  and 
confirmed. 

6.  This  delegation  of  authority  shall 
be  effective  immediately. 

Dated  Anril  27.   1973. 

John  A.  Haknah. 
Administrator. 

(FR  Doc  73-9688  PUed  5-15-73;8:45  am) 


(No.  99.11 

DIRECTOR,  OFHCE  OF  CONTRACT 
MANAGEMENT 

Redelegation  of  Authonty  Concerning 
Contracting  and  Related  Functions 

Pursuant  to  the  authority  delegated 
to  me  by  delegation  of  authority  No.  99 
from  the  Administrator  of  the  Agency 
for  International  Devdopment  dated 
April  27.  1973. 1  hereby  redelegate  to  the 
Director,  Office  of  Contract  Management 


the  foUow^lng  authority,  with  power  to 
redelegate  to  such  officers  and  etnployeee 
as  he  may  designate: 

1.  To  sign  or  approve  the  following: 

a.  U.S.  Government  contracts  financed 
in  whole  or  part  by  A.I.D.; 

b.  Country  contracts  for  technical 
assistance  activities  financed  in  whole  or 
in  part  by  an  A.I.D.  grant; 

c.  Grants  (other  than  grants  to  for- 
eign governments  or  agencies  of  foreign 
governments)  ftM*  technical  assistance 
activities; 

d.  Project  implementation  orders- 
technical  services  (PIO/T)  for  activities 
for  which  the  Assistant  Administrator 
for  Program  and  Management  Services 
has  program  responsibility; 

e.  Amendments  or  modifications,  made 
without  consideration  pursuant  to  Exec- 
utive Order  11223.  to  A.I.D.-flnanced 
contracts  with  nonprofit  institutions 
under  which  contracts  no  fee  is  charged 
or  paid :  Provided,  That  this  redelegation 
of  authority  does  not  extend  to  amend- 
ments or  modifications  which  (1)  increase 
the  amount  payable  to  the  ccwitractor  by 
$25,000  or  more;  or  (11)  relieve  the  con- 
tractor of  the  liability  to  make  refund 
or  restitution  of  $25,000  or  more. 

2.  With  respect  to  those  contracts  and 
grants  referred  to  In  paragraph  1  above, 
to  make  findings  and  determinations 
with  respect  to  advance  p€«rments.  in- 
cluding those  financed  by  Federal  Re- 
serve letters  of  credit,  and  to  approve 
the  contract  provisions  relating  to  such 
advance  payments.  This  authority  Lb  lim- 
ited to  advance  payments  on  nonprofit 
contracts  with  ncnproflt  educational  or 
research  institutions.  Including  interna- 
tional organizations. 

3.  So  much  of  the  functicm  contained 
In  section  608(a)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  amended  (the  Act) , 
as  consists  of  acquiring,  storing,  renovat- 
ing, rehabUltatlng.  packing,  crating, 
handling,  transporting,  and  other  acts 
related  thereto,  of  property  classified  as 
domestic  or  foreign  excess  property  pur- 
suaint  to  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  as 
amended,  or  othCT  property,  in  advance 
of  known  requirements.  The  exercise  of 
this  function  Is  subject  to  such  limita- 
tions as  to  the  fimds  made  available  and 
as  to  the  furnishing  of  such  property  as 
are  contained  in  section  608(a)  of  the 
Act. 

4.  To  sign  agreements  with  any  agency 
of  the  U.S.  Government  to  undertake 
specific  projects  or  programs  financed  in 
whole  or  in  part  by  A.IX>.  This  delega- 
tion does  not  include  authority  to  execute 
general  agreements. 

5.  To  modify,  revoke,  or  supersede 
those  redelegations  which  were  Issued 
prior  to  the  issuance  of  delegation  of  au- 
thority No.  99  dated  April  27,  1973.  and 
which  were  referred  to  in  paragraph  3.b 
of  said  delegation  of  authority.  Any  such 
action  shall  have  the  concurrence  of  the 
Assistant  Administrator  (or  his  delegee) 
having  responsibility  for  the  country  In 
which  said  activity  is  located. 

6.  To  make  the  determinations  pre- 
scribed under  section  607(b)  of  the  Act. 


Any  redelegation  to  a  Mission  Ehrector 
or  other  officer  in  charge  of  an  overseas 
field  activity,  or  to  a  subordinate  of  such 
officer,  issued  pursxiant  to  this  redele- 
gation shall  have  the  concurrence  of  the 
Assistant  Administrator  (or  his  delegee) 
having  j-esponsibihty  for  the  country  in 
which  said  activity  is  located. 

The  authority  herein  redelegated  to  the 
designated  officer  may  be  exercised  by 
persons  who  are  performing  the  func- 
tions of  such  officer  in  an  "Acting" 
capacity. 

Any  official  actions  taken  prior  to  the 
effective  date  hereof  by  officers  duly  au- 
thorized pursuant  to  suijerseded  delega- 
tions are  hereby  continued  in  effect,  ac- 
cording to  their  terms  until  modified,  re- 
voked, or  superseded  by  action  of  the  of- 
ficer to  whom  I  have  redelegated  relevant 
authority  In  this  redelegation. 

Actions  within  the  scope  of  this  redele- 
gation heretofore  taken  by  the  officials 
designated  herein  are  hereby  ratified  and 
confirmed. 

The  following  redelegations  of  author- 
ity are  hereby  revoked : 

1.  Redelegation  of  authority  to  the  Of- 
fices of  International  Trsdnlng  and  Pub- 
Uc  Safety,  dated  May  12.  1971  (36  FR 
9145;  A.I.D.  Manual  Order  131.9.2)  relat- 
ing to  contracting  fiinctions. 

2.  Redelegation  of  authority  to  the  Di- 
rector and  Deputy  Director.  Office  of 
Procurement,  dated  February  15.  1968 
(33  FR  3348:  A.IX>.  Manual  Order  131- 
9.4)  relating  to  AJ.D.  agreements  with 
other  Federal  agencies. 

3.  Redelegation  of  authority  to  the  Di- 
rector. Office  of  Procurement  et  al,  dated 
September  30.  1970  (35  FR  15944;  A.IJ3. 
Manual  Order  131.9.5).  relating  to  con- 
tracting functions. 

This  redelegation  of  authority  shall  be 
effective  Immediately. 

Dated  May  1,  1973. 

Jamis  F.  Campbell. 
Assistant  Administrator  for 
Program  and  Management  Services. 

[PR  E>oc.73-9689  Piled  5-15-73:8:45  amj 


[No.  99.1.1] 

CHIEF.  REGIONAL  OPERATIONS 
DIVISION,  ET  AL 

Redelegation  of  Authority  Regarding  the 
Contracting  Function 

Pursuant  to  the  authority  delegated 
to  me  by  redelegation  of  authority  No. 
99.1.  dated  May  1.  1973.  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services.  I  hereby  redele- 
gate: 

A.  To  the  Chief.  Regional  Operations 
Division;  Chief.  Africa  Branch;  Chief 
Latin  America  Branch;  Chief.  Asia 
Branch;  Chief,  Supporting  Assistance 
Branch;  Chief.  Central  Operations  Di- 
vision; Chief.  PHA  Branch;  Chief.  TAB 
Branch:  Chief,  Other  Programs  Branch; 
Chief.  Support  Division;  Chief.  Support 
Services  Branch;  and  Chief.  Overhead 
and  Special  Costs  Branch,  authority  to 
sign  or  approve: 
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(1)  U.S.  Government  contracts  fi- 
nanced in  whole  or  In  part  by  A.I.D.; 

(2)  Coimtry  contracts  for  technical 
assistance  activities  financed  in  whole  or 
in  part  by  an  A.IX).  grant; 

(3)  Grants  (other  than  grants  to  for- 
eign government  or  agencies  of  foreign 
governments)  for  technical  assistance 
activities; 

(4)  Project  Implementation  orders- 
technical  services  (PIO/T)  for  activities 
for  which  the  Assistant  Administrator  for 
Program  and  Management  Services  has 
program  responsibility; 

(5)  With  respect  to  those  contracts 
and  grants  referred  to  above,  to  make 
findings  and  determinations  with  respect 
to  advance  payments,   including   those 
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financed  by  Federal  Reserve  letters  of 
credit  and  to  approve  the  contract  pro- 
visions relating  to  such  advance  pay- 
ments. This  authority  is  limited  to  ad- 
vance payments  on  nonprofit  contracts 
with  nonprofit  educational  or  research 
institutions,  including  international  or- 
ganizations. 

B.  (1)  To  incumbents  of  the  positions 
In  the  Office  of  IntemationEa  Training 
(SEK/IT)  and  the  Office  of  Public 
Safety  (OPS)  designated  on  the  table 
below,  and  within  the  limits  stated  for 
each  position  in  the  table,  authority  to 
sign  or  approve  the  documents  specified 
therein  for  purposes  related  to  the  par- 
ticipant training  program. 


OnicsTS  Aulhoiiu>(l  to  Obtain  Oood?  and  Services  Relative  to  tlic  Participant  Training  Program 

Director,  and  Ills  Deputy;  Assist- 

unt    Director   for   Program  and 

Assl-itant   Director  for  Program 

Support,    and    their    Deputies, 

SER/IT 
Director,  and  his  Deputy;  Chief, 

Training      Division      aud      his 

Deputy,  OPS 


Chief,  Participant      Chiefs.  Program 
eupix>rt  Brunch,      Division  Training 
IT/PSD/PS  Branches.  iT/PD 


I>evelopmenl  Training  Si)eclallsls, 
IT/PU 


•80,000 NU. 


$fi,000. 


$10,000. 


NU. 


W,000. 


•7.KW. 
•2,«I0. 


$7,600. 
$2,000. 


NB... 
$1,000. 


Nil.  Ta.<:k  orders  against  basic  ordering 
agn-einent  Willi  universities  or  other 
educational  Institutions  (including 
liriMS  r^nd  organiration*  engaged  in 
training)  for  parlicipunt  training 
costs. 

Nil.  Contracts  with  universities  or 
educational  Institutions  (including 
lirms  and  organitatinns  engaged  in 
Iniining)  for  |>articipaiit  training 
costs  based  on  published  catalog 
tuition  prices  or  other  published 
mediums  by  which  the  institutions 
announce  t«rms  and  conditions  for 
enrollment. 

Nil.  Interpreting  (including  translat- 
ing) wrvices  contracts  and  field  pro- 
gram manager  contracts. 

$1,UU0.  Purciia.'ie  orders  to  effect  pur- 
chases related  to  the  participant 
training  program  in  accordance  with 
procedures  set  forth  In  Fe<ieral  Pro- 
curement Regulations  Subpart  1-3.6.1 


'  This  authority  may  also  be  executed  by  Field  Program  Managers,  SEK/IT. 


(2)  Nothing  herein  shall  be  construed 
to  derogate  from  the  authority  of  the 
Chief,  Central  Operations  Division,  and 
the  contracting  officers  of  the  Division. 
Office  of  Contract  Management  In  their 
discretion,  at  any  time  to  exercise  any  of 
the  functions  herein  delegated. 

The  authority  herein  redelegated  to  the 
officers  named  above  may  not  be  further 
redelegated  by  such  officers,  but  may  be 
exercised  by  duly  authorized  persons  who 
are  performing  the  functions  of  such 
officers  in  an  "Acting"  capacity. 

The  authorities  redelegated  herein  are 
to  be  exercised  in  accordance  with 
regulations,  procedures,  and  policies  now 
or  hereafter  established  or  modified  and 
promulgated  within  the  Agency  for  Inter- 
national Development. 

Actions  within  the  scope  of  this  re- 
delegation heretofore  taken  by  the  offi- 
cials designated  herein  are  hereby  rati- 
fied and  confirmed. 

This  redelegation  of  authority  shall  be 
effective  immediately. 

Dated  May  2, 1973. 

John  P.  Owiws, 
Director, 
Office  of  Contract  Management. 
(FR  Doc.73-9690  Filed  6-l&-73;8:46  am] 


(No.  99.1.2] 

CHIEF,  PARTICIPATING  AGENCY  STAFF 

Redelegation  of  Authority 

Pursuant  to  the  authority  redelegated 
to  me  by  redelegation  of  authority  No. 
99.1.  dated  May  1,  1973,  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services,  I  hereby  redele- 
gate to  the  Chief,  Participating  Agency 
Staff,  authority: 

1.  To  sign  and  approve  project  imple- 
mentation orders-technical  services 
(PIO/T)  for  activities  for  which  the  As- 
sistant Administrator  for  Program  and 
Management  Services  has  program 
responsibility. 

2.  To  sign  agreements  with  any 
agency  of  the  U.S.  Government  to  imder- 
take  specific  projects  or  programs 
financed  In  whole  or  m  part  by  A.I.D. 
This  redelegation  of  authority  does  not 
include  authority  to  execute  general 
agreements. 

3.  The  authority  redelegated  herein 
may  not  be  further  redelegated,  but  may 
be  exercised  by  duly  authorized  persons 
who  are  performing  the  functions  of  such 
officers  in  an  "Acting"  capacity. 

Actions  within  the  scope  of  this  re- 
delegation heretofore  taken  by  the  official 
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designated   herein   are  hea^by  ratified 
and  confirmed. 

This  redelegation  of  authority  is  effec- 
tive immediately. 

Dated  May  2,  1973. 

John  F.  Owens. 

Director, 
Office  of  Contract  Management. 

[FR  Doc.73-9691  Filed  5-15-73;8:4S  am] 


(No.  99.1.3] 

CHIEF,   EXCESS  PROPERTY  DIVISION, 
ET  AL. 

Redelegation  of  Authority  Regarding 
Excess  Property 

A.  Pursuant  to  the  authority  delegated 
to  me  by  redelegation  of  authority  No. 
99.1,  dated  May  1,  1973,  from  the  Assist- 
ant Administrator  for  Program  and 
Management  Services,  I  hereby  redele- 
gate to  certain  officers  the  following  au- 
thority : 

1.  To  the  Chief.  Excess  Property  Divi- 
sion, and  to  the  Chiefs.  A.I.D.  field  offices 
of  the  Excess  Property  Division :  So  much 
of  the  function  contained  in  section  608 
(a)  of  the  Foreign  Assistance  Act  of  1961, 
as  amended  ( the  Act  > ,  as  consists  of 
acquiring,  storing,  renovating,  rehabili- 
tating, packing,  crating,  handling,  trans- 
porting, and  other  acts  related  thereto  of 
property  classified  as  domestic  or  foreign 
excess  property  pursuant  to  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  or  other  prop- 
erty, in  advance  of  known  requirements. 
The  exercise  of  this  function  is  subject 
to  such  limitations  as  to  the  funds  made 
available  and  as  to  the  furnishing  of  such 
property  as  are  contained  in  section  608 
(a)  of  the  Act. 

2.  With  respect  to  the  rehabilitation 
by  a  contractor  listed  in  the  General 
Services  Administration  regional  term 
contract  price  schedules  of  property  ac- 
quired by  the  Agency  for  International 
Development  pursuant  to  section  608(a) 
of  the  Act : 

a.  To  the  Chief,  Excess  Property  Divi- 
sion: To  execute  purchase  orders  for 
services  and  supplies  for  rehabilitation 
and  spare  parts  suppnjrt  required  in  rela- 
tion to  an  item  being  rehabilitated. 

b.  To  the  Chiefs,  AID.  field  offices  of 
the  Excess  Property  Division :  To  inspect 
and  accept  each  item  completed  by  the 
contractor. 

c.  To  the  Chief,  Logistics  Service 
Branch : 

(1)  To  execute  purchase  orders  for 
services  and  supplies  for  rehabilitation 
and  spare  parts  support  required  in  rela- 
tion to  an  item  being  rehabilitated. 

(2)  To  approve  the  contractor's  in- 
voices for  direct  payment  to  the  con- 
tractor. 

3.  To  the  Chief,  Excess  Property  Divi- 
sion, and  to  the  Chiefs,  A.I.D.  field  offices 
of  the  Excess  Property  Division: 

To  make  the  determinations  prescribed 
under  section  607(b)  of  the  Act. 

B.  The  authorities  herein  redelegated 
to  the  officers  named  above  may  not  be 
redelegated  further  by  those  officers,  but 
may  be  exercised  by  persons  authorized 
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by  them  to  perform  the  functions  of  their 
office  in  an  "Acting"  capacity. 

C.  The  authorities  herein  redelegated 
are  to  be  exercised  in  accordance  with 
the  Federal  Property  Management  regu- 
lations promulgated  by  the  General  Serv- 
ices Administration  and  with  the  policies, 
regulations,  and  procedures  promulgated 
within  the  Agency  for  International 
Development. 

D.  Actions  witliin  the  scope  of  this 
redelegation  heretofore  taken  by  the  of- 
ficials designated  lieretn  are  hereby  rati- 
fied and  confirmed. 

E.  This  redelegation  of  authority  shall 
be  effective  Inunediately. 

Dated  May  2.  1973. 

John  P.  Owens, 
Director, 
Office  of  Contract  Management. 
|FR   Doc.73-9692  Filed  5-15-73:8:45  am) 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

|S  4847.  Projects  No«.  1354  and  607J 

CALIFORNIA 

Order  Providing  for  Opening  of  Lands 

May  8. 1973. 

Pursuant  to  the  vacating  order  of  the 
Federal  Power  Commission  (38  Stat. 
6847.  March  13,  1973),  and  by  virtue  of 
the  authority  cwitained  in  section  24  of 
the  Act  of  June  10.  1920  (41  Stat.  1075; 
16  U.S.C.  818),  as  amended,  and  in  ac- 
cordance with  the  authority  redelegated 
to  me  by  the  Chief.  Division  of  Technical 
Services.  California  State  Office.  Bureau 
of  Land  Management,  approved  by  the 
California  State  Director  effective  Janu- 
ary 12.  1972  <  37  FR  491 ) ,  it  is  ordered  as 
follows: 

1.  The  following  described  land  with- 
drawn for  project  No.  1354  and  project 
No.  507  is  hereby  open  to  such  disposi- 
tion as  may  be  made  of  National  Forest 
lands : 

That  part  of  the  N'ASEi'i.  sec.  9.  T.  7  S.,  R. 
22  E..  M.D.M..  lylEg  within  the  boundary  of 
project  No.  1354  as  shown  on  map  exhibit  K, 
sheet  7A  (FPC  No.  1354-63)  filed  In  the  offlc* 
of  the  Federal  Power  Conrunisslon  on  June 
21.  1937.  and 

All  portions  of  the  SEV^.  sec.  9.  T.  7  S.,  R. 
22  E..  MX)M..  lying  within  project  No.  607 
shown  on  a  map  designated  "EW,  Water 
Power.  WUllams.  CE  3-20-24.''  and  filed  In 
the  ofBce  of  the  Federal  Power  Commission 
on  June  3.  1924. 

The  areas  described  aggregate  approxi- 
mately 21.20  acres  in  Madera  Coimty, 
Calif. 

2.  At  10  am  on  June  22.  1973.  the  land 
shall  be  open  to  such  forms  of  disposi- 
tion as  may  by  law  be  made  of  the  Na- 
tional Forest  lands. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land  Man- 
agement, room  E-2841.  Federal  OfBce 
Building.  2800  Cottage  Way.  Sacramento, 
Calif.  95825. 

Walter  F.  Holmes, 
Chief,  Branch  of  Lands 
UTid  Minerals  Operations. 

[PR  Doc.73-9630  Piled  6-15-73;8:46  am) 


Office  of  ttie  Secretary 

(DJT  FES  78-231 

PROPOSED  WILDERNESS  CLASSIFICA- 
TION FOR  BADLANDS  NATIONAL  MON- 
UMENT, SOirm  DAKOTA 

Notice  of  Availability  of  Final 
Environmental  Statement 

I*ursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  for  pro- 
posed wilderness  classification  for  Bad- 
lands NationaJ  Monimient.  S.  Dale. 

The  final  environmental  statement 
considers  the  designation  of  58.924  acres 
of  Badlands  National  Monument  as  wil- 
derness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Midwest  Regional  OfBce 

National  Park  Service 

1709  Jackson 

Omaha.  Nebr.  68103 
Badlands  National  Monument 

P  O.  Box  72 

Interior.  S.  Dak.  57750 

Dated  May  8.  1973. 

Laurence  E.  Lynn.  Jr., 
Assistant  Secretary  of  the  Interior. 

IFR  Doc.  73-9631  Piled  5-15-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 

Nebraska  Grain  Inspection  Points 

Statement  of  considerations. — The 
Grand  Island  Chaml>er  of  Commerce 
Grain  Inspection  Bureau,  Grand  Island. 
Nebr.,  has  proposed  that  effective  July  1, 
1973,  its  designation  under  section  3<m) 
of  the  U.S.  Grain  Standards  Act  (sec.  3. 
39  Stat.  482,  as  amended,  82  Stat.  762;  7 
U.S.C.  75(m) )  to  operate  an  official  grain 
inspection  agency  at  Grand  Island  and 
Hastings,  Nebr.,  be  transferred. 

The  Hastings  Grain  Inspection  Inc.. 
Hastings.  Nebr..  has  applied  for  designa- 
tion (in  accordance  with  S  26.97  of  the 
regulations  (7  CFR  26.97)  imder  the 
U.S.  Grain  Standards  Act)  to  operate  an 
official  grain  inspection  agency  at  Grand 
Island  and  Hastings.  Nebr.  This  applica- 
tion does  not  preclude  other  interested 
agencies  and  persons  from  making 
similar  applications. 

Other  interested  persons  are  hereby 
ETiven  opportunity  to  make  application  for 
designation  to  operate  an  official  inspec- 
tion agency  at  Grand  Island  and  Hast- 
ings. Nebr..  according  to  the  requirement* 
In  §  26.97  of  the  regulations  (7  CFR 
26.97)  under  the  U.S.  Gradn  Standards 
Act. 

NoTB. — Section  7(f)  of  the  Act  (7  U3.CX 
79(f)  )  generally  provides  that  not  more  than 
on»  inspection  agency  ahaU  be  operative  at 
any  one  time  for  any  one  city.  town,  or  other 
area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  include  the  name  of  the  per- 
son or  agency,  if  any,  which  they  recom- 
mend to  l>e  designated  to  operate  an 
oCBciallnspection  agency  at  Grand  Island 
and  Hastings.  Nebr. 


C^jportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  data, 
views,  or  argimients  with  respect  to  this 
matter  to  the  Hearing  Clerk.  XJS.  De- 
partment of  Agriculture.  Washington, 
D.C.  20250.  All  written  submissions  shall 
be  in  duplicate  and  shall  be  mailed  to  the 
hearing  clerk  not  later  than  June  15, 
1973.  All  submissions  made  pursuant  to 
this  notl(5e  will  be  made  available  for 
public  inspectlcm  at  the  office  of  the  hear- 
ing  clerk  during  regtilar  business  hours 
(7  CFR  1.27(b)).  ConsideraUon  will  be 
given  to  the  written  data,  views,  or  argu- 
ments so  filed  with  the  hearing  clerk  and 
to  other  Information  available  to  the  U.S. 
Department  of  Agriculture  t»efore  final 
determination  is  made  with  respect  to 
this  matter. 

Done  in  Washington.  D.C,  on  May  11. 
1973. 

E.  L.  Petxiison. 
Administrator. 
|PR  Doc.73-9739  Plied  5-15-73:8:46  am) 


Forest  Service 

SAN  JUAN  NATIONAL  FOREST  MULTIPLE 
USE   ADVISORY   COMMITTEE 

Notice  of  Meeting 

The  San  Juan  National  Forest  Multiple 
Use  Advisory  Committee  will  meet  at  9 
a.m.  at  the  REA  Conference  Room,  on 
Highway  160/550  south  of  Durango, 
Colo..  Friday.  June  8.  1973. 

The  purpose  of  this  meeting  is  to : 

1.  Review  the  process  we  are  using  to  get 
public  Involvement  in  decisionmaking. 

2.  Discuss  forest  management  priorities 
for  the  conilng  year. 

3.  Discuss  the  unit  planning  process  being 
used  on  the  forest  and  the  environmental 
Impact  statements  now  being  prepared  for 
several  roadless  areas. 

4.  Review  social-economic  situation  In  San 
Juan  Basin  as  It  relates  to  management  ac- 
tivities on  this  national  forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor.  San  Juan  National 
Forest,  Durango,  Colo.  81301,  phone  247- 
4874.  Written  statements  may  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

The  Committee  will  establish  rules  for 
public  participation.  At  tills  meeting,  the 
public  will  be  given  the  opportunity  to 
make  oral  statements  at  specified  times 
in  the  afternoon. 

Paot.  p.  Sentenet, 
Acting  Forest  Supervisor. 

May  8, 1973. 

(PR  Doc.73-9625  Piled  6-15-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

ECONOMIC  HARDSHIP  EXEMPTION 

Notice  of  Applications 

Notice  is  hereby  givoi  that  the  follow- 
ing applicants  have  filed  applications  for 
economic  hardship  exemptions  pursuant 
to  section  101(c)  of  the  Marine  Mammal 
Protection  Act  of  1972   (16  U.S.C.  1361 
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et  seq.) ,  and  i  216.13  of  the  interim  regu- 
lations governing  the  taking  and  import- 
ing of  marine  mammals  (37  FR  28177 ) . 

1.  Bemd  G.  Wuersig.  Division  of  Bio- 
logical Sciences.  State  University  of  New 
York  at  Stony  Brook,  Stony  Brook.  N.Y. 
11790,  telephone  516-246-5000,  to  cap- 
ture by  net  and  affix  radio  transmitting 
devices  to  as  many  8is  three  dusky  dol- 
phins (Lagenorhynchus  obscurus)  and  to 
affix  visual  tags  to  as  many  as  12  dusky 
dolphins  within  one-half  mile  of  the 
shore  of  Golfo  San  Jose,  CHiubut,  Argen- 
tina, between  Jiuie  and  October  21,  1973. 

The  applicant  states: 

( 1 )  The  tagging  study  will  be  under- 
taken to  fulfill  the  requirements  of  his 
Ph.  D.  degree  at  the  State  University  of 
New  York  at  Stony  Brook,  and  will  be 
under  the  direction  of  Dr.  Charles  Wal- 
cott,  chairman.  Department  of  Cellular 
and  Comparative  Biology,  State  Univer- 
sity of  New  York  at  Stony  Brook,  and  Dr. 
Roger  Payne,  the  New  York  Zoological 
Society,  The  Bronx.  NiY..  lx)th  of  whom 
will  be  in  Argentina  In  the  fall  of  1973; 

(2)  The  animals  will  be  captured  by 
hoop  net  from  a  rubber  boat  within  one- 
half  mile  of  shore  and  held  for  approxi- 
mately 1  minute  while  the  taigs  are 
affixed: 

(3)  The  radio  tags  will  be  fastened 
by  a  single  V4-inch  tefion-coated  cor- 
rosible  bolt  fastened  through  the  fore- 
part of  the  dorsal  fin.  while  the  visual 
tags  will  be  fastened  through  the  rear 
of  the  fin; 

(4)  That,  as  a  graduate  student  work- 
ing on  a  definite  set  and  approved  Ph.  D. 
schedule,  he  has  been  sdlowed  leave  for 
field  research  for  the  academic  year 
1973-74.  by  which  time  he  must  attempt 
to  complete  his  proposed  work; 

(5)  That  his  faculty  advisers  will  be 
In  Argentina  during  the  fall  of  1973  to 
supervise  the  research,  and  the  research 
cannot  be  conducted  after  then  since  the 
laboratory  from  which  the  research  will 
be  conducted  will  be  dismantled  sJter 
January  1974,  and- according  to  regula- 
tions of  the  State  University  of  New 
York  at  Stony  Brook,  field  research  can 
be  undertaken  only  under  the  supervi- 
sion of  a  qualified   professor; 

(6)  If  the  exemption  is  not  granted 
he  will  have  to  change  his  research  pro- 
gram and  incur  additional  time  in  school 
and  will  lose  time  from  gainful  employ- 
ment, and  will  suffer  imdue  economic 
hardship  in  that  the  aggregate  total  of 
monetary  loss  will  be  approximately 
$19,400; 

(7)  If  the  proposed  project  Is  not 
carried  out.  which  is  Important  in  gain- 
ing knowledge  of  the  migratlonal  habits 
of  the  smaller  odontocetes,  it  probably 
will  never  be  carried  out  due  to  the  pro- 
posed dismantling  of  the  New  York 
Zoological  Society's  laboratory,  which 
was  erected  there  for  that  piuTXjse. 

2.  Mr.  Ralph  Qulnlan.  doing  business 
as  Qulnlan  Marine  Attractions,  Route  3, 
Lincolnton,  N.C.  28092.  to  capture  as 
many  as  six  Atlantic  bottle-nose  dolphins 
(Tursiops  truncatus)  from  various  parts 
of  the  Gulf  of  Mexico  between  Jime 
and  October  21.  1973,  for  public  display 
in  the  Historic  Wax  Museimi,  Washing- 


ton, D.C.  smd  Carowinds  Park,  Charlotte, 

N.C. 

The  applicant  states: 

(1)  The  dolphins  would  be  captured 
from  various  parts  of  the  Gulf  of  Mex- 
ico, and  the  population  of  these  animals 
is  plentiful; 

(2)  The  animals  would  be  taken  by 
persons  competent  In  the  humane  cap- 
ture of  dolphins,  as  soon  as  possible 
after  the  granting  of  a  letter  of 
exemption; 

(3)  After  capture  the  animals  would 
be  transported  to  Lincoln  County,  N.C, 
by  Quinlan  Attractions  personnel  and 
equipment,  where  they  would  be  quaran- 
tined for  30  days  and  examined  by  vet- 
erinary personnel  from  the  Bowman 
Gray  Medical  Center  in  Winston  Salem, 
N.C; 

(4)  After  this  period  of  quarantine  and 
examination  the  animals  would  be 
trained  by  competent  trainers  at  the 
Qulnlan  Marine  Attractions'  training 
center; 

(5)  After  training,  two  of  the  ani- 
mals would  be  transported  to  the  His- 
toric Wax  Museum  in  Washington,  D.C, 
and  four  of  the  animals  would  be  trans- 
ported to  Carowinds  Park.  Charlotte, 
N.C,  where  they  would  be  displayed  for 
profit  by  the  owners  of  these  display 
facilities; 

(6)  At  all  times  the  animals  would  be 
owned  by  the  applicant  and  cared  for 
and  exhibited  by  agents  of  the  applicant 
accompanying  the  animals; 

(7)  He  has  Ijeen  training,  caring  for, 
and  observing  dolphins  for  10  years,  and 
has  developed  and  helped  develop  the 
very  best  practices  for  looking  after  and 
caring  for  dolphins  and  is  presently  en- 
gaged in  medical  research  for  the  health 
of  dolphins  and  related  animals  with  the 
consultation  of  Dr.  Sam  Ridgeway,  head 
of  the  Navy  Bio-Science  Latwratory,  U.S. 
Navy,  California: 

(8)  The  animals  would  be  used  for 
educational  and  entertainment  purposes, 
a  recorded  message  would  be  broaidcast 
before  each  performance  to  educate  the 
audience  on  dolphins  and  related  ani- 
mals, and  the  animals  would  be  viewed 
by  approximately  1,600.000  persons  in 
Charlotte,  N.C,  and  approximately  700,- 
000  persons  in  Washington,  D.C; 

(9)  Failure  to  obtain  an  economic 
hardship  exemption  would  subject  him 
to  serious  contractual  liability  and  con- 
sequential damages,  thus  posing  undue 
economic  hardship;  and  his  inability  to 
obtain  the  exemption  would  seriously  In- 
terrupt other  programs  or  research  and 
development  which  he  hopes  to  engage 
In  in  cormectlon  with  the  Bowman  Gray 
Medical  Center  and  the  U.S.  Navy,  the 
total  monetary  value  of  such  economic 
hardship  being  approximately  $100,000. 

3.  Drs.  Donald  R.  Buhler  and  Bruce  R. 
Mate,  and  others.  Environmental  Health 
Sciences  Center,  Oregon  State  Univer- 
sity, Corvallis,  Oreg.  97331.  to  take  by 
shooting  4  California  sea  lions  (Zalophus 
caUfomianu*)  and  10  harbor  seals 
(Phoca  vitvJina  richardi) ,  and  to  cap- 
ture by  net,  hold  for  3  weeks  and  after- 
wards kill  2  California  sea  Uons,  off  the 
coasts  of  Oregon  and  northern  Califor- 


nia during  the  period  between  May  and 
Octol)er  21,  1973,  all  animals  to  be  taken 
for  the  purposes  of  scientific  research. 
The  aw>licants  state: 

(1)  The  taking  of  the  animals  would 
be  part  of  a  scientific  effort  to  understand 
the  danger  of  environmental  contamin- 
ants to  these  species  and  compare  their 
abiUties  and  gross  exposures  to  their 
geogn^jhic  location,  their  trophic  level 
(what  they  feed  on),  and  their  similar 
evolution; 

(2)  The  6  sea  lions  would  l>e  sub- 
adults  over  the  age  of  four  years,  from 
a  population  thought  to  be  over  50,000; 

(3)  The  seals  would  be  subadults  both 
males  and  females,  but  not  pups,  year- 
lings, or  pregnant  females,  from  a  popu- 
lation estimated  at  300,000: 

(4)  Two  of  the  six  sea  lions  would 
be  captured  by  nets  at  Ano  Nuevo  Island. 
Calif.,  during  early  September,  trans- 
ported in  suitable  cages  by  boat  to  shore, 
taken  by  truck  to  the  Biological  Sonar 
Laboratory,  Fremont,  Calif.,  kept  for  3 
weeks  imder  the  supervision  and  care  of 
a  licensed  veterinarian  experienced  with 
marine  manunals.  and  afterwards  killed: 

(5)  The  remaining  four  sea  lions  would 
be  killed  by  high  powered  rifle  August 
through  October  at  Cape  Arago,  south 
of  Coos  Bay,  Oreg. ; 

(6)  The  10  seals -woiUd  be  killed  by 
high  powered  rifle  between  Jime  and 
October,  2  at  each  of  the  following  5  loca- 
tions in  waters  off  Oregon:  The  Colum- 
bia River  estuary,  Tillamook  Bay,  Win- 
chester Bay  (Umpqua  River) ,  lower  Coos 
Bay.  and  Cape  Arago; 

(7 )  If  the  exemption  is  not  granted,  the 
applicants,  their  colleagues,  and  tiie 
University  of  Oregon  would  suffer  undue 
economic  hardship,  the  total  aggregate  of 
all  such  direct  and  indirect  losses  being 
approximately  $91,000,  in  that  ongoing 
research  funded  from  several  sources 
would  be  suspended;  several  researchers 
would  be  unemployed;  and  two  graduate 
students  and  one  postdoctoral  research 
fellow  would  face  suspension  of  their  re- 
search projects  for  at  least  1  year,  thus 
losing  at  lesist  1  year  of  gainful  employ- 
ment in  the  fields  toward  which  they  had 
studied ; 

(8)  The  understanding  of  the  mech- 
anism used  by  the  species  under  study  to 
reduce  the  toxic  effects  of  environmental 
contaminants  may  prove  beneficial  to 
man  and  other  terrestrial  animals ; 

Documents  submitted  in  connection 
with  these  applications  are  available  for 
inspection  in  the  office  of  the  Director. 
National  Marine  P^heries  Service.  Any 
docmnents  deemed  confidential  will  not 
be  available. 

All  factual  statements  and  opinions 
contained  in  this  notice  with  respect  to 
these  applications  are  those  supplied  by 
the  applicants  and  do  not  necessarily 
refiect  the  findings  or  opinions  of  the  Na- 
tional Marine  Fisheries  Service. 

Dated  May  11,  1973. 

Robert  W.  Schoning, 
Acting  Director,  National 
Marine  Fisheries  Service. 
|PR  Doc.73-0640  PUed  6-16-73;8:46  am] 


No.  94— Ft.  I- 


FEOERAL  REGISTEt,  VOl.   31,  NO.  94— WEDNESOAY,  MAY   16,   19^3 


12840 


NOTICES 


ECONOMrC  HARDSHIP  EXEMPTION  FOR 
MARINE   MAMMALS 

Notice  of  Public  Hearing  Regarding 
Application 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361  et 
seq.>,  and  the  Department  of  Commerce 
interim  regulations  (37  FR  28177)  Issued 
in  connection  therewith,  that  a  hearing 
will  be  held  for  the  applicant  described 
below  on  May  25,  1973.  beginning  at  10 
a.m.  local  time  in  the  Customs  Building, 
room  2032.  300  South  Ferry  Street.  Ter- 
minal Island.  Calif.  90731.  to  consider  an 
application  for  an  undue  economic  hard- 
ship exemption  for  Japanese  Village.  6122 
Knott  Avenue.  Buena  Park.  Calif.  90621. 
telephone  714-522-8353.  to  take  eight 
Atlantic  bottlenose  dolphins  iTursiops 
truncatus)  for  public  display.  A  notice 
of  receipt  of  this  application  was  pub- 
lished in  the  Federal  Register  on  April 
23,  1973  1 38  FR  10030  • .  accompanied  by  a 
detailed  summary  of  the  application. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  comm.ents 
for  inclusion  in  the  official  record  to  the 
Regional  Director.  Southwest  Region. 
National  Marine  Fisheries  Service.  300 
South  Ferry  Street.  Terminal  Island, 
Calif.  90731.  telephone  312-891-9575. 

Written  comments  will  be  accepted  for 
the  official  record  provided  they  are  poet- 
marked  or  received  by  midnight  on  June 
13.  1973. 

Dated  May  11,  1973. 

Robert  W.  Schoninc. 
Acting  Director.  National  Marine 

Fisheries  Service. 

(FR  Doc.  73-9639  Piled  5-15-73:8:45  am] 


NATIONAL  VERTICAL  CONTROL  NET 
Proposed  Action 

May  7.   1973. 

Elevations  of  marked  points  (bench- 
marks) in  the  National  Vertical  Control 
Net  are  based  on  the  "Sea  Level  Datum 
of  1929."  Since  this  datum  was  derived 
from  the  overall  average  sea  level  of  26 
tide  stations,  the  official  elevation  at  any 
particular  one  of  these  tide  stations  does 
not  necessarily  reflect  the  actual  local 
"mean  sea  level."  In  order  to  avoid  such 
apparent  confusion  and  the  costly  errors 
that  may  result  through  failure  to  con- 
sider local  sea  level  when  engineering 
projects  are  undertaken,  it  is  proposed 
to  change  the  present  name  of  the  verti- 
cal control  datum  from  the  "Sea  Level 
Datum  of  1929"  to  the  "National  Geodetic 
Vertical  Datum  of  1929." 

This  change  Is  proposed  to  be  effective 
on  or  before  July  2.  1973.  Comments  on 
this  proposed  action  may  be  directed  to 
the  Director.  National  Ocean  Survey, 
NOAA.  Rockville,  Md.  20852. 

Robert  M.  Wkfte. 

Administrator. 

[PR  Doc.73-9694  FUed  5-15-73:8:45  am) 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION. AND  WELFARE 

Food  and  Drug  Administration 

(DESI   9542;    Docket   No.   rDC-D-635;    NDA 
9-M2.  etc.) 

CERTAIN     COMBINATION     DRUGS     CON- 
TAINING RAUWOLFIA  ALKALOIDS 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

On  January  11,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
1295)  a  notice  of  opportunity  for  hear- 
ing (DESI  9542)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  use.  355(e>)  withdrawing  ap- 
proval of  the  new  drug  applications  for 
the  subject  drugs.  The  basis  of  the  pro- 
posed withdrawal  of  approval  was  the 
lack  of  substantial  evidence  that  these 
fixed  combination  drugs  will  have  the 
effects  that  they  piUTwrt  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  and  that  each 
component  of  such  drugs  contributes  to 
the  total  effects  claimed. 

A  notice  was  published  In  the  Federal 
Register  of  February  8,  1972  (37  FR 
2851),  withdrawing  approval  of  NDA 
10-407  for  Renir  Tablets  containing 
reserpine  and  ephedrine  sulfate;  for- 
merly marketed  for  Beecham-Massengill 
Pharmaceuticals.  Division  Beecham.  Inc., 
527  Fifth  Street.  Bristol.  Tenn.  37620. 
Approval  was  withdrawn  on  the  grovmds 
that  reports  required  under  section 
505<j)  of  the  act  (21  U.S.C.  355(j))  and 
$§  130.13  and  130.35  (e)  and  (f>  of  the 
new  drug  regulations  (21  CFR  130.13  and 
130.35)  had  not  been  submitted.  At  that 
time  no  final  effectiveness  classification 
of  the  drug  had  yet  been  made.  The 
conclusions  described  herein  are  appli- 
cable to  that  drug  product. 

USV  Pharmaceutical  Corp..  1  Scars- 
dale  Road.  Tuckahoe.  N.Y.  10707,  has 
waived  its  opportunity  for  hearing  con- 
cerning the  following  drugs,  stating  that 
the  drugs  are  no  longer  marketed  (Nysco 
Laboratories,  Inc.  was  the  former  holder 
of  the  NDA's ) : 

1.  NDA  10-934;  Reserpine  with  Pyril- 
amine  Maleate  Tablets  and  Nyscaps. 

2.  NDA  10-254;  Belserp  Tablets  con- 
taining reserpine.  hyoscyamine  sulfate, 
atropine  sulfate,  and  scopolamine 
hydrobromide. 

3.  NDA  11-291;  Pedresin  Tablets  con- 
taining rescinnamine,  thiamine  mononi- 
trate, and  cobalamln  concentrate. 

4.  NDA  10-164;  Aminoserp  Tablets 
containing  aminophylline  and  reserpine. 

None  of  the  holders  of  the  following 
new  drug  applications  or  any  other  in- 
terested person  has  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing: 


1.  NDA  10-127;  Raudonna  Tablets 
containing  reserpine,  hyoscyamine  sul- 
fate, atropine  sulfate,  and  scopolamine 
hydrobromide;  Mallinckrodt  Pharma- 
ceuticals, Division  Mallinckrodt  Chemi- 
cal Works,  Second  and  Mallinckrodt 
Streets,  St.  Louis,  Mo.  63160. 

2.  NDA  11V139;  Solfo-Serpine  Tablets 
and  Capsules  containing  reserpine, 
phenobarbital.  and  colloidal  sulfur;  Wm. 
P.  Poythress  &  Co..  Inc..  16  North  Street. 
Richmond.  Va.  23217. 

3.  NDA  9-542;  Sandril  with  Pyronil 
Tablets,  containing  reserpine  and  pyrro- 
butamine  phosphate;  Eli  Lilly  k  Co.,  P.O. 
Box  618.  Indianapolis,  Ind.  46206. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31.  1972) .  Any  person  who 
wishes  to  determine  whether  a  specific 
product  Is  covered  by  this  notice  should 
write  to  the  Food  %ind  Drug  Administra- 
tion, Bureau  of  Drugs.  Office  of  Compli- 
ance iBE>-300) .  5600  Fishers  Lane,  Rock- 
ville, Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053.  as  amended:  21  U.S.C.  355). 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554) .  and  under  authority  dele- 
gated to  hlrri  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, there  is  a  lack  of  substantial 
evidence  that  the  drugs  will  have  the 
effects  they  purport  or  are  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  May  16,  1973.  Ship- 
ment In  Interstate  commerce  of  the 
above-listed  drug  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  Is  henceforth  unlawful. 

Dated  May  9.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

fFR  Doc  73-9750  Filed  5-15-73:8:45  am] 


OVER-THE-COUNTER  CONTRACEPTIVES 
AND  OTHER  VAGINAL  DRUG  PRODUCTS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

The  FDA  is  undertaking  a  review  of  all 
over-the-counter  (OTC)  drug  products 
for  human  use  currently  marketed  In  the 
United  States,  to  determine  that  these 
OTC  products  are  safe  and  effective  for 
their  labeled  indications.  This  review 
will  utilize  expert  panels  working  with 
FDA  personnel. 
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A  notice  outlining  procedures  for  this 
review  was  published  In  the  Fkdxxal 
Register  of  May  11.  1972  (37  FR  9464). 

To  f£u:ilitate  this  review  and  a  deter- 
mination as  to  whether  an  OTC  drug  for 
human  use  is  generally  recognized  as 
safe  and  effective  and  not  mlsbranded 
under  its  recommended  conditions  of  use. 
and  to  provide  all  interested  persons  an 
opportunity  to  present  for  the  considera- 
tion of  the  reviewing  experts  the  best 
data  and  information  available  to  sup- 
port the  stated  claims  for  all  dosage 
forms  of  contraceptives  and  vaginal  drug 
products  such  as  creams,  douches,  foams, 
inserts.  Insufflators,  jellies,  powders,  sup- 
positories, and  tablets,  the  administra- 
tion invites  submission  of  data,  published 
and  unpublished,  and  other  information 
pertinent  to  all  active  ingredients  in  such 
preparations. 

FDA  is  aware  that  the  following  is  not 
a  complete  list,  but  only  .representative 
of  the  kinds  of  active  ingredients  used 
in  such  products.  FDA  has  conducted  a 
literature  search  on  each  of  them: 

Alum  (alumluum  potassium  sulfate) . 
Citric  acid 

p-DUsobutylphenoxyi>olyethoxyethanoI. 
Lactic  acid. 
Nonoxynol  9 

( Nonylphenoxypolyethojtyethanol ) . 
Octj-pheiioxypoly^thoxyethanol. 
Phenylmercurlc  Acetate. 
Rlctnolelc  Add. 
Sodium  PertMjrate. 


I 


In  addition  FDA  is  aware  that  the  fol- 
lowing ingredients  are  also  used  In  such 
products  and  have  been  subject  of  previ- 
ous literature  searches  and  those 
bibliographies  may  be  of  value : 

Boric  acid. 

CsLinphor. 

Eucalyptol. 

Menthol. 

Thymol. 

Zinc  Sulfate. 

FDA's  literature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  litera- 
ture published  since  1950  from  the  fol- 
lowing sources: 

Medlars  (NLM  and  SUNY) . 

FDA  Clinical  Experience  Abstracts. 

Quarterly  Cumulative  Index  Medlcus. 

Current  List  of  Medical  Literature. 

Index  Medlcus. 

JAMA  Subject  Index. 

DeHaen  Drugs  In  Use.    I 

RINODOC.  ' 

VETDOC. 

International  Pharmaceutical  Abstracts. 

Excerpta  Medlca. 

Abstracts  of  World  Medicine. 

BlologlceU  Abstracts.      i 

Chemical  Abstracts.       I 

The  bibliography  of  the  literature 
searches  Is  available  to  Interested  per- 
sons. 

Interested  persons  are  also  Invited  to 
submit  data  on  any  other  active  Ingredi- 
ents for  use  in  contraceptives  and  other 
vaginal  drug  products. 

The  FDA  Is  aware  that  safety  data  on 
these  Ingredients  may  be  available  as  a 
result  of  testing  related  to  nondrua:  prod- 
ucts, such  as  cosmetics.  All  Interested 


parties  are  encouraged  to  submit  at  this 
time  all  available  safety  data  for  these 
Ingredients,  so  that  the  conclusions 
reached  will  reflect  the  best  information 
available. 

This  panel  is  not  charged  with  review- 
ing the  safety  or  effectiveness  of  the  use 
of  these  ingredients  In  nondrug  prod- 
ucts such  as  cosmetics  (e.g..  feminine 
vaginal  sprays  for  which  no  drug  claims 
are  made).  However,  the  conclusions  of 
the  panel  with  respect  to  these  ingredi- 
ents for  drug  use  may  be  utilized  by  the 
Food  and  Drug  Administration  in  deter- 
mining whether  their  use  in  cosmetics 
can  continue  to  be  justified.  Thus,  al- 
though the  report  and  monograph  pre- 
pared by  this  panel  will  cover  only  OTC 
drug  use,  the  conclusions  may  well  have 
a  direct  and  substantial  impact  on  all 
uses  of  these  ingredients  in  consumer 
products. 

To  be  considered,  eight  copies  of  the 
data  and/or  views  must  be  submitted, 
preferably  bound,  indexed,  and  on  stand- 
ard size  pap>er  (approximately  8V2  by  11 
inches ' .  All  submissions  must  be  In  the 
format  described  below : 

OTC  Drug  Review  Inpormatiok 

I.  Label(s)  and  all  labeling  (preferably 
mounted  and  filed  with  the  other  data — 
facsimile  labeling  Is  acceptable  In  lieu  of 
actual  container  labeling). 

II.  A  statement  setting  forth  the  quanti- 
ties of  active  Ingredients  of  the  drug. 

III.  Animal  safety  data. 

A.  IndlvlduaJ  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

IV.  Human  safety  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  determination  aa  to  the 
safety  of  each  individual  active  component. 

6.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combination  of  the  individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  influence  a  dertermlnation  as  to  the 
safety  of  combinations  of  the  individual  ac- 
tive components. 

6.  Pertinent  medical  and  scientific  liter- 
ature. 

C.  Ptnlahed  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  unooa trolled 
studies. 

8.  Documented  case  reports. 

4.  Pertinent  marketing  experlenoee  that 
may  influence  a  determination  as  to  tbe 
safety  at  the  finished  product. 

6.  Pertinent  medical  and  sclentlflc  liter- 
ature. 


V.  ElBcacy  data. 

A.  Individual  active  coniponents. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  each  Individual  active  component. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

B.  Combinations  of  the  IndlvidueU  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketmg  experiences  that 
may  Influence  a  determination  on  the  effi- 
cacy of  combinations  of  the  Individual  active 
components. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

5.  Pertinent  medical  and  scientific  litera- 
ture. 

VI.  A  summary  of  the  data  and  views  set- 
ting forth  the  medical  rationale  and  purpose 
(or  lack  thereof)  for  the  drug  and  Its  Ingre- 
dients and  the  scientific  basis  (or  lack 
thereof)  for  the  conclusion  that  the  drug 
and  its  ingredients  have  been  proven  safe 
and  effective  for  the  Intended  use.  If  there  Is 
an  absence  of  controlled  studies  in  the  ma- 
terial submitted,  an  explanation  as  to  why 
such  studies  are  not  considered  necessary 
must  be  Included. 

VII.  If  the  submission  is  by  a  manufac- 
turer, a  statement  signed  by  the  person  re- 
sponsible for  such  submission,  that  to  the 
best  of  his  knowledge  It  Includes  unfavorable 
Inforfnatlon,  as  well  as  any  favorable  Infor- 
mation, known  to  him  pertinent  to  an  evalu- 
ation of  the  safety,  effectiveness,  and  labeling 
of  such  a  product.  Thus,  if  any  type  of  sci- 
entific data  is  submitted,  a  balanced  sub- 
mission of  favorable  and  unfavorable  data 
must  be  submitted.  The  same  would  be  true 
of  any  other  pertinent  data  or  information 
submitted,  such  as  consumer  surreys  or  mar- 
keting results. 

In  order  to  avoid  duplication.  Inter- 
ested persons  should  not  In  their  sub- 
missions include  published  ■  literature 
listed  in  the  FDA  literature  search.  An 
abstract  of  all  such  literature  will  be 
provided  to  the  panel.  Upon  request,  the 
panel  will  be  provided  with  the  complete 
article.  Interested  persons  may,  of 
course,  refer  to  such  literature  in  their 
submissions  by  citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 

Food  and  Drug  Administration,  Bureau  of 
Drugs,  OTC  Drug  Products  Evaluation 
Staff  (BD-109).  6600  Fishers  Lane,  Bock- 
TUle.  Md.  20652. 


FB>ilAL  lECISTEK,  VOL  3t,  NO.  94 — WEDNESDAY,  MAY  1«.   1973 


12842 


NOTICES 


Submission  of  data  must  be  on  or  before 
July  16, 1973. 

(Federal  Food,  Dnig,  and  Cosmetic  Act, 
sec.  701;  21  U.S.C.  371.) 

Dated  May  10, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 
(FR  Doc.73-9749  FUed  5-16-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

IDockfts  Nos    50-400.  50-401.  5O-402.  50-4031 

CAROLINA  POWER  &  LIGHT  CO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  Of  1969  and  the  U.S.  Atomic 
Energy  Commission's  regtilations  in  ap- 
pendix D  to  10  CPR  part  50,  notice  is 
hereby  given  that  the  Pinal  Environmen- 
tal Statement  prepared  by  the  Commis- 
sions  directorate  of  licensing,  related  to 
the  proposed  Shearon  Harris  Nuclear 
Power  Plant  Units  1,  2,  3.  and  4,  to  be 
constrvicted  by  Carolina  Power  &  Light 
Co..  in  Wake  and  Chatham  Counties, 
N.C..  is  available  for  inspection  by  the 
public  in  the  Commissions  public  docu- 
ment room  at  1717  H  Street  NW.,  Wash- 
ington. DC.  and  in  the  Wake  County 
Public  Library-,  104  Payetteville  Street. 
Raleigh,  N.C.  The  Pinal  Environmental 
Statement  is  also  being  made  available 
at  the  Clearinghouse  and  Information 
Center.  116  West  James  Street,  Raleigh, 
N  C.  27603.  and  Research  Triangle  Re- 
gional Planning  Commission,  P.O.  Box 
12255,  Research  Triangle  Park,  N.C. 
27709. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the 
Shearon  Harris  Nuclear  Power  Plant 
Units  1.  2,  3,  and  4,  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
November  22.  1972  (37  FR  24842).  The 
comments  received  from  Federal,  State, 
and  local  officials  and  interested  mem- 
bers of  the  public  have  been  included  as 
appendixes  to  the  Final  Environmental 
Statement. 

Single  copies  of  the  Final  Environmen- 
tal Statement  may  be  obtained  by  writ- 
ing the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention:  Dep- 
uty Director  for  Reactor  Projects,  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Md.,  this  11th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Chief,   Environmental   Projects 
Branch  No.  2,  Directorate  of 
Licensing. 

(FR  Doc  73-9803  Filed  6-l&-73;8:45  am] 


IDockets  Nos.  50-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  ET  AL. 

Notice  and  Order  for  Evidentiary  Hearing 

The  Atomic  Energy  CommlssiMi  (the 
Commission)  by  its  "Notice  of  Hearing 
on  a  Facility  Operating  License"  dated 


March  30.  1973.  ordered  a  hearing  to  be 
held  on  the  boiling  water  refu:tors  iden- 
tified as  the  Peach  Bottom  Atomic  Nu- 
clear Station.  Units  2  and  3.  These  facil- 
ities are  owned  by  the  S4>pllcant8, 
Philadelphia  Electric  Co.,  Public  Service 
Electric  &  Gas  Co.,  Delmarva  Power  li 
Light  Co.,  and  Atlantic  City  Electric  Co. 
Construction  of  these  facilities,  which 
are  located  in  York  County,  Pa.,  was 
authorized  by  provisional  construction 
permits  Nos.  CPPR^37  and  CPPR-38 
issued  by  the  Commission  (hi  January  31, 
1968. 

This  hearing  will  be  held  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  the  National  Environmental 
Policy  Act  of  1969.  and  the  regtilations 
in  10  CFR  part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities"  and 
10  CFR  part  2,  "Rules  of  Practice."  The 
hearing  will  consider:  (1)  Whether  con- 
sidering those  matters  covered  in  ap- 
pendix D  to  10  CFR  part  50.  the  con- 
struction permit  for  unit  3  should  be 
appropriately  conditioned  to  protect  en- 
vironmental values;  and  (2)  whether  a 
facility  operating  license  should  be  is- 
sued for  units  2  and  3. 

The  hearing  will  be  conducted  by  the 
Atomic  Safety  and  Licensing  Board  (the 
Board)  appointed  by  the  Commission  in 
the  aforementioned  notice  of  hearing. 
This  Board  consists  of  Dr.  Ernest  O.  Salo. 
Dr.  Kenneth  A.  McCoUom,  as  technical 
Dr.  Kenneth  A.  McCollom,  as  technical 
members,  and  Daniel  M.  Head,  as 
Chairman. 

A  prehearing  conference  was  held  by 
the  Board  in  York,  Pa.,  on  April  16,  1973, 
and  April  24,  1973,  in  accordance  with 
§S  2.751(a)  and  2.752  of  the  Commis- 
sion's  rules  of  practice.  10  CFR  part  2. 
As  a  result  of  this  prehearing  conference, 
a  prehearing  conference  order  was  issued 
by  the  Board  on  April  30.  1973,  ruling  on 
the  contentions  that  will  be  issues  In 
controversy  at  the  hearing. 

Plea.se  take  notice  and  it  is  hereby 
ordered  in  accordance  with  the  provisions 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's  riiles  of 
practice,  10  CFR  part  2.  that  the  eviden- 
tiary hearing  in  this  proceeding  is  sched- 
uled to  t>egm  at  9  a.m.  local  time,  on 
Wednesday,  May  30.  1973.  in  the  Assem- 
bly Room,  Administration  Building.  York 
College  of  Pennsylvania,  Country  Club 
Road,  York,  Pa.  17505,  and  shall  run  con- 
tinuously thereafter  until  all  evidence  has 
been  received  or  until  continued  by  order 
of  this  Board. 

Members  of  the  public  are  invited  to 
attend  this  public  hearing  and  they  may 
request  to  make  limited  appearances  pur- 
suant to  §  2.715(a)  of  the  Commission's 
rules  of  practice,  10  CFR  part  2.  Oral  or 
written  statements  to  be  presented  by 
limited  appearances  will  be  received  prior 
to  the  start  of  the  taking  of  evidence  at 
the  hearing. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Dated  this  11th  day  of  May  1973.  at 
Washington,  D.C. 

Daniel  M.  Head, 

Chairman. 
(PR  Doc.73-9801  FUed  6-16-73;8:46  am] 


(Docket  No.  50-333] 

POWER  AUTHORITY  OF  STATE  OF  NEW 
YORK  AND  NIAGARA  MOHAWK  POWER 
CORP. 

Notice  of  Hearing 

The  Atomic  Energy  Commission  (the 
Commission)  by  its  notice  of  hearing 
pursuant  to  10  CFR  part  50,  appendix  D, 
section  B;  "Notice  of  Consideration  of 
Issuance  of  Facility  Operating  License 
and  Opportunity  for  Hearing"  dated 
September  21,  1972,  ordered  a  hearing 
to  be  held  pursuant  to  section  B  of  ap- 
pendix D,  10  CFR  part  2,  to  determine 
whether  construction  permit  CPPRr-71  Is- 
sued by  the  Commission  May  20, 1970,  for 
the  James  A.  Fitzpatrick  Nuclear  Power 
Plant,  Unit  1.  should  be  continued,  modi- 
fied, terminated,  or  appropriately  con- 
ditioned to  protect  environmental  values. 
Further,  in  the  aforementioned  notice 
opportunity  was  given  for  Interested  par- 
ties to  request  a  hearing  with  respect 
to  the  issuance  of  the  facility  operat- 
ing license  for  the  James  A.  Fitzpatrick 
Nuclear  Power  Plant.  Unit  1,  which  is  a 
boiling  water  nuclear  reactor  located  on 
the  southeast  shore  of  Lake  Ontario  in 
Oswego  County,  N.Y.,  and  designed  for 
operation  at  steady -state  power  levels 
not  to  exceed  2,436  thmlMW.  A  request 
for  hearing  on  the  issuance  of  the  facility 
operating  license  was  timely  filed  by  two 
interveners.  Ecology  Action  and  Su- 
zanne P.  Weber,  in  the  form  of  a  petition 
for  leave  to  intervene  made  pursuant  to 
the  Commission's  rules  of  practice,  10 
CFR  part  2.  The  Atomic  Safety  and  Li- 
censing Board  (the  Board >  appointed  by 
the  Commission  to  conduct  this  proceed- 
ing granted  this  request  for  hearing  on 
the  issuance  of  the  facility  operating  li- 
cense by  prehearing  conference  order 
dated  March  29,  1973. 

The  purpose  of  this  notice  is  to  set  the 
hearing  pursuant  to  10  CFR  part  50,  ap- 
pendix D,  section  B,  and  the  hearing 
with  respect  to  the  issuance  of  the  facil- 
ity operating  license.  The  hearings  shall 
be  consolidated. 

The  aforementioned  Board  which  will 
conduct  this  consolidated  hearing  was 
appointed  by  the  Conunission  Janu- 
ary 23,  1973,  and  consists  of  Dr.  Kenneth 

A.  McCoUom,  Dr.  Ernest  O.  Salo,  tks  tech- 
nical members,  and  Daniel  M.  Head,  as 
Chairman. 

The  consolidated  hearing  will  deter- 
mine the  issues  set  forth  in  the  above 
referred  to  notice  of  hearing  pursuant 
to  10  CFR  part  50,  apr>endix  D,  sectiwi 

B,  and  will  also  determine,  in  consid- 
ering the  issuance  of  the  facility  operat- 
ing license,  two  contested  issues  raised 
by  the  intervenors.  These  two  contested 
issues  relate  to  the  adequacy  of  the  ap- 
plicants' emergency  plan  and  the  capa- 
bility of  the  facility  to  meet  the  require- 
ments of  the  Commission's  regulations 
governing  radioactive  effluents.  These  Is- 
sues will  be  decided  in  accordance  with 
the  requirements  of  !  2.104(c)  of  the 
Commission's  rules  of  practice.  10  CFR 
part  2,  which  sut>section  Is  hereby  Incor- 
porated by  reference. 

Please  take  notice  and  It  is  hereby  or- 
dered, in  accordance  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
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Commission's  rules  of  practice,  particu- 
larly 10  CFR  2.104(a),  that  the  eviden- 
tiary hearing  In  this  proceeding  is  sched- 
uled to  begin  at  10  ajn.,  local  time,  on 
Monday.  June  4,  1973,  In  the  second  floor 
courtroom.  County  Courthouse,  East 
Oneida  and  Second  Streets,  Oswego,  N.Y. 
13216,  and  such  hearing  shall  nm  con- 
tinuously thereafter  until  all  evidence 
has  been  received  or  until  otherwise  con- 
tinued by  order  of  this  Board. 

Members  of  the  public  are  Invited  to 
attend  this  public  hearing  and  they  may 
request  to  make  limited  appearances  pur- 
suant to  §  2.715(a)  of  the  Commission's 
rules  of  practice,  10  CFR  part  2.  Oral  or 
written  statements  to  be  presented  by 
limited  appearances  will  be  received  prior 
to  the  start  of  the  taking  of  evidence  at 
the  hearing. 

By  order  of  the  Atomic  Safety  and  Li- 
censing Board. 

Dated  this  11th  day  of  May  1973,  at 
Washington,  DC. 

Daniel  M.  Head. 
Chairman. 

(FR  Etoc   73-9802  Piled  6-15-73:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Ekockets  Nos.   25415.  25470;    Order  73-5-59] 

AIRLIFT  INTERNATIONAL,  INC.  ET  AL. 

Domestic  Air  Freight  Rate  Investigation; 
Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  10th  day  of  May.  1973. 

By  tariff  revisions  '  marked  to  become 
effective  May  17.  1973,  Airlift  Intema- 
national.  Inc.  (Airlift).  Delta  Air  Lines, 
Inc.  (Delta) ,  Eastern  Air  Lines.  Inc. 
(Eastern)  and  National  Airlines.  Inc. 
(National)  propose  to  increase  their 
domestic  air  freight  rates  summarized 
as  follows: 

1.  All  rates  (except  eastbound/north- 
bound  directional  rates) 

a.  Markets  of  750  ml  or  less — 5.0 
percent; 

b.  Markets  of  more  than  750  ml — 2.5 
percent. 

2.  Eastbound /northbound  directional 
rates  (except  Miami.  Fort  Lauderdale, 
West  Palm  Beach) — 5.0  percent. 

3.  Northlt)ound  directional  rates  from 
Miami  (to  be  common — rated  with  Fort 
Lauderdale  and  West  Palm  Beach)  — 
10.0  percent. 

4.  All  import  general  and  specific  com- 
modity rates — 2.5  percent. 

Complaints  requesting  suspension  and 
Investigation  of  the  carriers'  proposals 
have  been  filed  by  the  Society  of  Ameri- 
can Florists.  The  complaints  allege, 
inter  alia,  that  the  specific  commodity 
rates  on  cut  flowers  are  significantly 
higher  than  the  general  commodity  rates 
from  Miami,  contrary  to  the  Board's 
ruling  In  order  70-5-2 ;  that  the  cumula- 
tive effect  of  increases  beginning  in  1969 
has  caused  a  serious  trend  toward  di- 
version of  cut  flowers  from  air  freight 
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to  refrigerated  trucks  from  Florida;  that 
the  10-percent  increases  proposed  from 
Miami.  Fort  Lauderdale,  and  West  Palm 
Beach,  are  excessive,  unreasonable,  and 
unlawful:  and  that  an  Increase  of  only 
2.5  iJercent  on  imported  traffic  is  prej- 
udicial to  domestic  floral  producers  in 
Florida. 

In  support  of  their  proposals,  the 
carriers  state,  inter  alia,  that  the  pro- 
posed increases  are  necessEiry  to  help 
offset  the  severe  operating  losses  which 
carriers  are  presently  suffering  from 
their  domestic  freight  operations;  that 
these  increases  should  be  considered  as 
a  measure  of  interim  relief  which  will  not 
imduly  burden  any  shipper;  that  short- 
haul  markets  have  been  increased  by 
more  than  long-haul  markets  since  rev- 
enue for  the  shorter  haul  falls  further 
below  costs  than  in  the  long-haul:  and 
that  the  proposals  are  designed  to  help 
reduce  directionality  in  rates. 

In  answer '  to  the  complaints,  the  car- 
riers contend  that  genertil  commodity 
rates  from  Florida  were  reduced  in  1962 
to  meet  competition,  but  that  south- 
bound rates  were  never  reduced,  and, 
hence,  the  proper  comparison  of  rates 
is  between  southbound  and  cut  flower 
and  gladioli  rates;  that  the  cut  flower 
rates  are  in  all  cases  lower  than  the 
properly  established  general  commodity 
rate  levels;  that,  rather  than  discrimi- 
nating, the  proposals  are  following  CAB 
policy  of  reducing  directional  rate  dif- 
ferences: that  rates  on  cut  flowers  are 
higher  than  the  general  commodity  rates 
because  of  the  low  density  and  high 
claim  incidents  regarding  floral  traffic 
as  compared  with  other  types  of  traffic; 
that  the  instant  proposal  would  do  no 
more  than  maintain  the  present  differ- 
ential that  exists  l>etween  certain  specific 
commodity  rates  on  floral  products  and 
general  commcxiity  rates,  and  that  no 
valid  basis  exists  for  changing  this  long 
standing  relationship;  that  there  now 
exists  an  anomalous  situation  where 
northbound  rates  from  Miami,  Fort 
Lauderdale,  and  West  Palm  Beach,  are 
lower  than  rates  from  Orlando  even 
though  mileage  from  Orlando  is  shorter 
and  that  the  proposed  10-percent  in- 
crease would  help  correct  this  situation. 

All  of  the  proposed  rates  come  within 
the  scope  of  the  Domestic  Air  Freight 
Rate  Investigation,  docket  22859,  and 
their  lawfulness  will  be  determined  In 
that  proceeding.  The  issue  now  before 
the  Board  is  whether  to  suspend  the 
proposals  or  to  permit  them  to  become 
effective  pending  investigation. 

Upc«i  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that,  with  the  ex- 
cepticMi  of  the  proposed  rates  on  cut 
flowers  in  excess  of  the  proposed  general 
commodity  rates,  suspension  is  not 
warranted. 

The  Board  finds  that  the  carriers  have 
adequately  demonstrated  a  need  for  an 
increase  in  air  freight  revenues.  For  the 
year  ended  Decemlaer  31,  1972,  Airlift, 
Delta,  and  Eastern  report  all-cargo  air- 
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craft  revenues  totaling  $37.9  million, 
operating  expenses  of  $48.2  million,  and 
$10.3  million  operating  loss  Ijefore  taxes: 
National  operates  no  all-cargo  aircraft 
services. 

The  four  carriers  present  estimates 
that  the  proposed  rate  increases  wHl  pro- 
duce a  total  of  $4.1  million  of  additional 
annual  revenue  based  on  forecast  1973 
operations.  The  carriers  estimated  that, 
even  with  the  proposed  increases  in 
effect,  they  will  incur  in  1973  an  operat- 
ing loss  of  $25.2  million  from  their 
domestic  air  freight  operations  in  both 
all-cargo  and  combination  aircraft.' 

The  rate  increases  proposed,  generally 
2.5  to  5.0  percent,  with  a  maximum  of 
10  percent  for  certain  markets,  appear 
moderate  and  should  not  have  a  severe 
impact  on  shippers.  In  addition,  these  in- 
creases are  in  line  with  those  recently 
permitted  by  the  Board  for  other  carriers. 

While  the  10-percent  increase  in  rates 
from  Miami,  Fort  Lauderdale,  and  West 
Palm  Beach  will  be  higher  than  those  in 
other  markets,  the  ciurent  rates  from 
these  points  are  often  lower  than  from 
points  involving  shorter  hauls.  The  pro- 
posals more  closely  aline  the  rates  from 
those  points  with  other  rates  on  the  car- 
riers' systems.  To  a  number  of  destina- 
tions, the  rates  from  Miami,  etc.,  will 
still  continue  to  be  below  the  rates  in 
markets  involving  shorter  hauls  for  most 
weight  breaks. 

As  indicated,  our  suspension  does  not 
include  rate  increases  on  cut  flowers 
where  the  rates  proposed  are  equal  to  or 
below  the  general  commodity  rates.  We 
flnd  no  situation,  as  alleged  by  one  com- 
plaint, where  the  increases  proposed  on 
domestic  movements  from  Florida  exceed 
the  increases  on  import  movements  in 
the  same  markets;  In  fact,  no  Import 
rates  on  flowers  from  Florida  are  pub- 
lished by  the  proponent  carriers.  We  are 
also  permitting  increased  rates  on  gladi- 
oli, which  are  typically  below  the  gen- 
eral commodity  rates. 

The  complainant,  in  support  of  its 
contention  that  higher  rates  will  result 
in  diversion  of  traffic  to  surface,  presents 
data  purporting  to  show  that  such  diver- 
sion has  occurred  in  the  past.  The  Board, 
however,  found  that  previous  increases  in 
rates  have  not  been  a  substantial  cause 
for  the  reduction  in  traffic  (order  72- 
11-78) .  SAF  has  presented  no  additional 
data  of  significance  that  persuade  us  that 
the  proposed  increases  will  have  a  mate- 
rial effect  upon  the  movement  of  this 
traffic. 

With  respect  to  the  rates  on  cut 
flowers,  in  view  of  all  relevant  factors, 
the  Board  concludes  that  such  rates 
should  be  suspended  to  the  extent  that 
they  exceed  the  rates  proposed  on  gen- 
eral commodity  shipments.  The  carriers 
present  no  factual  proof  of  the  conten- 
tion that  flower  shipments  involve  higher 
costs  than  commcjdities  generally.  Nor 
Is  any  other  arguments  presented  that 
persuades  us  that  flower  shippers  should 


iRevlslona    to    Airline    Tariff    Publishers, 
Inc..  Agent,  Tariffs  CAB  131  and  169. 


'Answers  were  received  from  Delta,  East- 
em,  and  National. 


•Airlift  estimates  a  loss  of  $2.5  million, 
Delte  $12.7  mUlion,  Eastern  $9.1  mUllon,  and 
National  $0.9  mUUon. 
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be  charged  higher  rates  than  commodi- 
ties In  general.* 

Price  stabilization  coTisideration. — Sec- 
tion 229.3  of  the  Board's  Economic  regu- 
latlcms  sets  forth  the  criteria  that  mtist 
be  satisfied  for  Board  approval  of  rate 
increases  under  the  Price  Stabilization 
program.  Based  on  the  data  before  us. 
the  Board  has  determined  that  the  rate 
increases  authorized  herein  satisfy  these 
criteria. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204'a>   and  1002  thereof. 

It  is  ordered  that: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  increased  rates,  charges, 
and  provisions  described  In  appendix  A 
hereto '  are  suspended  and  their  use  de- 
ferred to  and  Including  August  14.  1973. 
unless  otherwise  ordered  by  the  Board 
and  that  no  changes  be  made  therein 
during  the  period  of  sxispension  except 
by  order  or  special  permission  of  the 
Board; 

2.  The  complaints  filed  by  Society  of 
American  Florists  in  dockets  25415  and 
25470  are  dismissed,  except  to  the  extent 
Indicated  herein;  smd 

3.  Copies  of  this  order  shall  be  filed 
uith  the  tariffs  and  served  up<Hi  Airlift 
International.  Inc..  Delta  Air  Lines,  Inc„ 
Eastern  Air  Lines.  Inc..  Natiwial  Air- 
lines. Inc.,  and  Society  of  American 
Florists. 

This  order  will  be  published  In  the 
Federal  Register. 

[     By  the  Civil  Aeronautics  Bc«rd. 

1      [seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.73-9722  Piled  &-15-73;8:45  am] 


(Docket  No.  26525;   Order  73-5-«31 

t         INTERNATIONAL  AIR  CARRIER 
ASSOCIATION 

Order  Deferring  Action  on  Agreement 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington.  D.C. 
on  the  10th  day  of  May  1973. 

The  International  Air  Carrier  Associa- 
tion (lACA) ,'  pursuant  to  section  412  of 
the  Federal  Aviation  Act  of  1958.  as 
amended,  fthe  Act)  has  filed  on  behalf 
of  Its  members '  an  agreement  entitled 
"Uniform  Standards  and  Practices  for 
Charter  FUght  Eligibility"  fthe  agree- 
ment»'  which  has  been  made  subject  to 
prior  Board  approval. 


•In  Its  decision  In  docket  22157,  VniteA 
Air  Lines.  Inc.  Specific  Commodity  Rates  on 
Periodicals.  Floral  Products,  and  Seafood. 
order  72-1 1-78,  Nov  20.  1972,  the  Board  stated 
It  had.  In  order  70-5-2.  Instituting  tiie  Inves- 
tigation, noted  that  in  certain  Instances  the 
Increases  permitted  for  SCR's  might  result 
In  rates  higher  than  the  comparable  OCR's  In 
effect,  and  it  cautioned  United  that  It  was 
expected  to  limit  the  Increases  In  specific 
commodity  rates  to  prevent  such  a  result. 

'  Appendix  A  filed  as  part  of  the  original 
document. 

'  The  formation  of  lACA  was  approved  sub- 
ject to  various  conditions  by  Order  72-1-12, 
January  6.  1972. 

» A  S  Conalr,  Overseas  National  Airways, 
Inc.,  S.A.  de  Transport  Aerlan,  Saturn  Alr- 


The  broad  purpose  of  the  agreement  Is 
to  give  greater  assurance  of  conformity 
of  lACA  operations  to  the  regulations  of 
the  Board  and  LACA.  and  to  the  dedica- 
tion of  the  members  of  LACA  to  oi>erate 
in  the  public  interest  and  maintain  the 
confidence  of  the  public  and  of  those 
governmental  agencies,  charged  under 
law.  with  regulatory  responsibility.  In 
particular,  the  purpose  of  the  agreement 
is  to  improve  upon  present  (self)  en- 
forcement practices  and  to  provide  uni- 
form gmdance  to  employees  of  the  LACA 
carriers  who  are  concerned  with  or  re- 
sponsible for  the  sale  of  charter  flight 
space.  The  agreement  recognizes  that  the 
pertinent  governmental  regiilations  are 
the  ultimate  enforcement  criteria,  and  it 
Is  not  the  intention  of  these  guidelines  to 
alter  or  supersede  such  regulations  in  any 
way  or  to  diminish  the  responsibility  of 
the  carrion  to  comply  with  them. 

The  foregoing  Is  a  summarization  of 
section  I  of  the  agreement  which  essen- 
tially Is  an  Introductory  review  of  the 
problems  sought  to  be  resolved.  Section 
n  presents  examples  of  reported  serious 
and    recurring    enforcement    problems 
focusing  on  charterworthlness  of  organi- 
zations,  solicitation,    membership    bona 
fides  and  charter  costs;  section  in  con- 
cerns    compliance     procedure     to     be 
utilized  by  carrier  management;  section 
IV  prescribes  compliance  procedures  of 
lACA;  section  V  establishes  an  appeal 
procedure   for   rejected   charter    appli- 
cants;  section  VI  establishes   penalties 
for  violations  of  charter  regulations  by 
member  carriers;   section  Vn  provides 
for  cooperation  with  other  carriers  and 
associations;  and  section  vm  establishes 
the  terms  of  effectiveness  and  termina- 
tion. Attachment  I  to  the  agreement  con- 
tains a  basic  carrier  compliance  checklist. 
In  short,  the  agreement  represents  a 
concerted  attempt  by   the  members  of 
lACA  to  define  the  problem:  to  illustrate 
various  areas  in  which  a  chartering  or- 
ganization and/or  its  members  may  at- 
tempt to  circumvent  or  avoid  the  rules 
and  regulations  m>pllcable  to  charters; 
and  to  specify  the  extent  to  which  each 
member  of  LACA  Is  required  to  review 
and  evaluate  the  representations  of  a 
prospective    charterer,    the    legality    of 
solicitation   promoting   a   charter,    the 
bona  fides  of  the  members  of  the  charter- 
ing organization,  and  the  misapplication 
of  the  charter  funds. 

The  mechanics  of  the  agreement  re- 
quire that  each  air  carrier  and  foreign 
air  carrier  party  to  the  agreement  desig- 
nate a  director  of  charter  eligibility  to 
review  each  charter  application  in  ac- 
cordance with  a  checklist  which  Is  a  part 
of  the  agreement  and  to  report  to  lACA 


any  charterer  found  not  charterworthy. 
lACA  win  circulate  the  report  to  each  of 
its  members  and  to  lACA's  Director  of 
Enforcement.  If  any  of  the  latter  subse- 
quently decides  that  the  charterer  is  or 
has  become  charterworthy  and  enters 
into  a  charter  contract,  it  will  so  advise 
lACA  which  will  circulate  this  informa- 
tion to  its  members.  LACA's  Director  of 
Enforcement  will  be  responsible  for  re- 
viewing members'  compliance  with  the 
uniform  standards  and  practices  set  forth 
in  the  agreement  and  will  recommend  to 
carrier  managements  appropriate  cor- 
rection of  deficiencies. 

The  agreement  also  establishes  proce- 
dures for  the  review  of  an  adverse  deci- 
sion by  any  LACA  member  as  to  the  char- 
terworthlness of  a  given  group.  These 
provide,  in  part,  that  a  rejected  applicant 
may  appeal  In  writing  to  LACA's  Direc- 
tor of  Enforcement  giving  records,  affi- 
davits, or  other  evidence  which  the  ap- 
pUcant  wishes  to  have  considered.*  There- 
after the  Director  of  Enforcement  will 
conduct  any  investigation  he  deems  ap- 
propriate and  within  30  days  issue  a  writ- 
ten decision  affirming  or  reversing  the 
carrier's  decision,  together  with  a  state- 
ment of  the  grounds  on  which  his  deci- 
sion is  based.  The  agreement  further 
provides  that  nothing  therein  shall  be 
construed  to  limit  the  right  of  any  appli- 
cant to  request  an  advisory  opinion  from 
the  Board's  Bureau  of  Operating  Rights 
either  in  lieu  of  or  subsequent  to  an 
appeal  to  LACA's  Enforcement  Director. 

The  members  have  also  agreed  that 
penalities  for  violation  of  the  charter 
regulations  should  be  imposed.  In  this 
respect  LACA  has  established  procedures 
for  the  appointment  of  an  impartial  per- 
son to  serve  as  a  commissioner  to  rule 
on  complaints  filed  by  any  member  car- 
rier or  the  Association's  Director  of  En- 
forcement against  any  other  member  al- 
leging any  violation  of  part  208  or  214 
of  the  Boards  economic  regulations.' 
Upon  completion  of  various  procedural 
steps  described  in  the  agreement  the 
Commissioner  must  decide  whether  a  vio- 
lation has  been  conunltted  and  issue  a 
written  opinion  stating  his  conclusions 
and  the  grounds  on  which  It  Is  based.  If 
the  Commissioner  determines  that  a  vio- 
lation has  been  committed  he  shall,  sub- 
ject to  reconsideration,  impose  a  penalty 
which  may  be  either  a  warning  or  a  fine 


way.s.  Inc  .  Spantax.  S.A.,  Transavia  Holland 
N  v..  Trans  International  Alrllaes,  Inc..  and 
World  Airways,  Inc. 

'  Appended  thereto  are  agreements  signed 
by  eight  member  carriers  by  which  they  agre» 
to  be  bound  by  the  uniform  ■tandarda  and 
practices  for  charter  flight  eligibility. 


»At  minimum  the  applicant  must  provide 
a  copy  of  tb«  rejected  application  and  all 
correspondence  relating  thereto:  a  copy  of 
the  applicants'  bylaws,  articles  of  Incorpora- 
tion and  constitution;  a  description  ot  the 
chartering  organization  including  its  objec- 
tives, purposes,  and  activities;  a  statement  ot 
membership  requirements  and  fee.  If  any; 
and  a  statement  as  to  the  purpose  of  the 
proposed  charter  and  manner  of  selection  and 
solicitation    of    prospective   participants. 

'Such  Commissioner  shall  have  no  other 
relationship  with  or  economic  Interest  In  th« 
Aseoclatlon  or  any  of  Its  members,  and  ^aU 
be  retained  subject  to  such  terms  and  con- 
ditions as  the  AflsoclaUon's  Board  of  Direc- 
tors shall  e«tabllab. 
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of  not  more  than  $10,000  for  each 
violation. 

Elsewhere  the  agreement  notes  that  to 
be  fully  effective,  all  carriers  which  en- 
gage in  charter  transportation  should  be 
included  in  any  self -regulatory  arrange- 
ment. LACA  offers  to  enter  into  such 
agreements  with  the  members  of  the  In- 
ternational Air  Transport'  Association, 
the  Air  TranspKjrt  Association  of  Amer- 
ica and  Air  Charter  Carrier  Association  " 
for  the  exchange  of  information  on  non- 
charterworthy  groups.  lACA  also  invites 
other  independent  airlines  and  foreign 
supplemental  air  carriers  to  agree  to  be 
bound  by  the  agreement. 

No  comments  objecting  to  approval  of 
the  agreement  have  been  received. 

The  governing  rules  on  which  the 
agreement  is  based  are  the  Board's  Eco- 
nomic Regulations,  particularly  parts 
208  and  214  thereof.  Both  of  these  regu- 
lations and/ or  their  observance  are  the 
subject  of  rulemaking  proceedings  now 
before  the  Board  in  Dockets  24788  and 
24908.  and  in  complaints  filed  by  the 
Board's  Bureau  of  Enforcement  against 
various  airlines  and  chartering  organi- 
zations. Part  208  also  is  in  Issue  in  the 
supplemental  air  carrier  renewal  pro- 
ceeding, docket  No.  23944.  Therefore, 
our  action  herein  is  not  intended  to  pro- 
vide a  vehicle  for  comment  on  parts  208 
and  214  or  other  pertinent  regulations, 
since  the  cases  noted  either  Individually 
or  collectively  provide  a  more  suitable 
forum. 

Upon  consideration  of  the  foregoing 
the  Board  believes  that  the  LACA  pro- 
posal may  constitute  a  reasonable  ap- 
proach toward  better  control  of  possible 
violations  of  the  Board's  regulations.  The 
agreement  is  almost  identical  to  one 
among  the  members  of  the  National  Air 
Carrier  Association  previously  approved 
by  the  Board.*  and  does  not  appear  to 
raise  any  substantive  issues  not  consid- 
ered by  the  Board  in  that  proceeding. 

The  agreement  may  raise  unforeseen 
Issues  of  Interest  to  other  persons  in- 
cluding chartering  organizations,  travel 
agents,  other  air  carriers  and  their  asso- 
ciations, and  the  traveling  public  in  gen- 
eral. The  Board  has  therefore  decided 
to  defer  action  on  the  matter,  allowing  an 
opportunity  for  such  persons  to  file  writ- 
ten comments  in  support  of  or  In  opposi- 
tion to  approval  of  the  agreement. 

Accordingly,  it  is  ordered.  That; 

1.  Action  on  agreement  CAB  22545-A3 
be  and  it  hereby  is  deferred; 

2.  Interested  persons  are  hereby  af- 
forded a  period  of  20  days  from  the  date 
of  service  of  this  order  within  which  to 
file  comments  in  support  of  or  in  oppo- 
sition to  the  agreement;  ' 

3.  Persons  who  have  filed  timely  com- 
ments in  accordance  vnth  the  foregoing 


"•  ACCA  Is  an  association  of  charter  car- 
riers which  are  affiliated  with  various  sched- 
uled foreign  air  carriers. 

■  Agreement  CAB  21648.  as  amended,  ap- 
proved by  Order  70-13-146,  Dec.  28.  1970. 

''  An  original  and  19  copies  of  such  com- 
ments shall  be  filed  with  the  Board's  docket 
section. 


NOTICES 

paragraph  be  afforded  a  further  period 
of  10  days  within  which  to  file  rebuttal 
comments;  * 

4.  A  copy  of  this  order  be  served  upon 
the  Attorney  General  of  the  United 
States;  the  International  Air  Carrier  As- 
sociation and  each  of  its  members,  the 
Air  Transport  Association,  the  Interna- 
tional Air  Transix>rt  Association,  and 
the  Department  of  Transportation;  and 

5.  This  proceeding  shall  be  assigned 
docket  No.  25525. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin   Z.   Holland, 

Secretary. 

|FR  Doc. 73-9720  Piled  6-15-73;8:46  am) 


(Docketo  Nos.  18381,  23080;  Order  73-5-67] 

NONPRIORITY  MAIL  RATES 

Priority  and  Nonpriority  Domestic  Service 
Mail  Rates  Investigation;  Order  to  Show 
Cause* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  11th  day  of  May  1973. 

The  Postmaster  General,  on  Janu- 
ary 3.  and  February  5.  1973.  filed  a  peti- 
tion and  a  motion '  for  leave  to  amend 
the  petition  requesting  amendment  of 
nonpriority  mail  rate  order  70-4-9  to  en- 
compass nonpriority  mail  transported 
between  a  point  in  the  48  contiguous 
States,  on  the  one  hand,  and  a  point 
in  Alaska,  on  the  other,  in  operations 
pursuant  to  the  certificate  of  Alaska  Air- 
lines. Inc.  (ASA),  authorizing  States- 
Alaska  air  transportation.  Order  70-4-9 
established  the  presently  effective  rates 
for  the  movement  of  nonpriority  mail  be- 
tween points  within  the  48  contiguous 
States  and  the  District  of  Columbia,  on 
the  one  hand,  and  certain  specified  points 
in  Alaska  certificated  for  States-Alaska 
services,  on  the  other.  The  Postmaster 
General  states  that  while  Kotzebue. 
Nome,  and  Sitka  are  presently  authorized 
points  in  ASA's  States-Alaska  service, 
they  are  not  points  named  in  order  70- 
4-9.  Thus,  there  is  no  basis  for  the  pay- 
ment of  the  nonpriority  rates  for  mail 
carried  to  those  points  In  States-Alaska 
service.  On  the  other  hand,  the  rates 
fixed  for  the  transportation  of  domestic 
priority  mall  were  made  applicable  to 
points  certificated  for  States-Alaska  op- 
erations without  specifically  naming  the 
points,  and  thus  Sitka.  Nome,  and  Kotze- 
bue are  encompassed  within  the  domestic 
priority  service  rate  order.'  The  Post- 
master General  requests  the  same  cover- 
age for  nonpriority  mall  carried  on 
States-Alaska  flights  as  that  provided 
for  priority  mail  on  those  flights. 

By  letter  of  January  12,  1973.  ASA 
advised  the  Board  that  it  has  no  objec- 


•  The  30-day  period  contemplated  by  para- 
graphs 2  and  3  wUl  run  consecutively. 

>  The  motion  will  be  granted. 

•  Order  B-25610.  Aug.  38.  1967,  as  amended 
by  order  68-8-87.  Aug.  15.  1968. 
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tion  to  the  petition.  No  other  responses 
have  been  received. 

No  final  rate  is  in  effect  for  the  trans- 
portation of  mail  in  the  three  markets 
ci^ed  by  the  Postmaster  General.  The 
currently  applicable  temporary  rates  in 
those  markets  are  the  rates  established 
in  the  domestic  service  mail  rate  investi- 
gation, order  £2-25610.  dated  August  28, 
1967,  as  amended  by  order  68-8-67, 
dated  August  15,  1968.  These  rates  were 
opened  by  order  70-12-48,  dated  Decem- 
ber 8.  1970,  instituting  the  pending  in- 
vestigation of  domestic  mail  rates  in 
docket  23080.  The  Postmaster  General's 
petition  in  effect  requests  that  the  tem- 
porary rates  for  nonpriority  mail  in  these 
markets  be  reduced  to  the  rates  estab- 
lished for  nonpriority  mail  in  certain 
other  States-Alaska  markets  In  the 
nonpriority  mail  rates  case,  order  70-4-9, 
dated  April  2.  1970,  and  currently  appli- 
cable to  such  mail  on  a  temporary  basis 
pending  outcome  of  the  investigation  in 
docket  23080.'  ASA  states  that  it  has  no 
objections,  and  nothing  before  us  at 
present  indicates  that  different  nonpri- 
ority rates  should  be  applicable  to  dif- 
ferent States-Alaska  markets  pending 
decision  in  docket  23080. 

We  therefore  tentatively  find  that; 

(1)  The  fair  and  reasonable  tempo- 
rary rates  to  be  paid  by  the  Postmaster 
General  on  and  after  January  3,  1973, 
for  the  transportation  by  aircraft  of 
nonpriority  mail  as  defined  m  order 
70-4-9,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  between  points  in  the  48  con- 
tiguous States  and  the  District  of  Colum- 
bia, on  the  one  hand,  and  points  in  the 
State  of  Alaska,  on  the  other  hand,  to 
Alaska  Airlines.  Inc..  Northwest  Airlines. 
Inc.,  Pan  American  World  Airways,  Inc.. 
and  Western  Air  Lines.  Inc.,  for  opera- 
tions over  their  routes  as  authorized 
under  certificates  of  public  convenience 
and  necessity  for  States-Alaska  air 
transportation,  shall  be  the  rates  estab- 
lished by  order  70-4-9.  dated  April  2. 
1970.  computed  in  accordance  vwth  the 
provisions  of  that  order,  subject  to  such 
retroactive  adjustment  as  may  be  made 
in  docket  23080. 

(2)  The  appendix  to  order  71-2-92. 
dated  February  22.  1971.  shall  be 
amended  by  adding  "Kotzebue.  Alaska, ' 
"Nome.  Alaska."  and  "Sitka.  Alaska"  to 
the  Class  Z  stations  listed  there,  effective 
January  3,  1973. 

(3)  The  temporary  service  mail  rates 
here  fixed  and  determined  are  to  be  paid 
in  their  entirety  by  the  Postmaster 
General. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  the 
Board's  regulations  promulgated  in  14 
CFR,  part  302. 

It  is  ordered,  TTiat: 

1.  The  motion  of  the  Postmaster  Gen- 
eral to  file  an  amended  petition  herein  is 
granted. 


*  These  rates  were  also  opened  by  and 
placed  under  Investigation  by  order  70-12-48. 
supra. 
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2.  All  interested  persons,  and  particu- 
larly the  Postmaster  General,  Alaska 
Airlines,  Inc..  Northwest  Airlines.  Inc., 
Pan  American  World  Airways,  Inc.,  and 
Western  Air  Lines.  Inc.,  axe  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  rates  specified  above; 

3.  Further  procedure  herein  shall  be 
in  accordance  with  14  CFR,  part  302, 
and,  if  there  is  any  objection  to  the  rates 
or  to  the  other  findings  and  conclusions 
proposed  herein,  notice  thereof  shall  be 
filed  within  10  days  after  the  date  of 
service  of  this  order,  and  if  notice  is  filed, 
written  answer  and  supporting  docu- 
ments shall  be  filed  within  30  days  after 
date  of  service  of  this  order; 

4.  If  notice  of  objection  is  not  filed 
within  10  days,  or  If  notice  Is  filed  and  If 
answer  Is  not  filed  within  30  days  after 
service  of  this  order,  all  persons  shall  be 
deemed  to  have  waived  the  right  to  a 
hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  incor- 
porating the  findings  and  conclusions 
proposed  hereir  and  fix  and  determine 
the  temporary  rates  specified  herein; 

5.  If  answer  is  filed  presenting  Issues 
for  hearing,  the  issues  involved  in  deter- 
niining  the  fair  and  reasonable  tempo- 
rary rates  herein  shall  be  limited  to  those 
specificaUy  raised  by  such  answers  ex- 
cept as  otherwise  provided  in  14  CFR 
302307: 

6.  Notwithstanding  the  fixing  and  de- 
termining of  the  temporary  rates  for 
nonpriorlty  mail  as  set  forth  above,  this 
proceeding  shall  remain  open  as  to  such 
rates  pending  the  entry  of  an  order 
fixing  the  final  rates  In  docket  23080. 

7.  This  order  shall  be  served  upon  the 
parties  enumerated  in  paragraph  2 
above. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc. 73  9721  Filed  5-15-73;8;45  am] 


[Docket  No.  25186) 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 

Notice  of  Proposed  Approval 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  Intends 
to  issue  the  attached  order  under  dele- 
gated authority.  Interested  persons  are 
hereby  afforded  until  May  25,  1973, 
within  which  to  file  comments  or  request 
a  hearing  with  respect  to  the  action  pro- 
posed in  the  order. 

E>ated  at  Washington.  DC,  May  11, 
1973. 

[seal]    William  B.  Caldwell,  Jr., 

Director, 
Bureau  of  Operating  Rights. 

Order  of  Approval 

Overseas  National  Airways.  Inc.  (ONA), 
requests  exemption  from  or  approval  with- 
out hearing  under  section  408  of  the  Federal 


Aviation  Act  of  1968.  as  amended  (tbe  Act) , 
In  ordBT  to  permit  ONA  to  establish  a 
wholly-owned  subsidiary  to  perform  tra- 
ditional fixed  base  operations  and  other  serv- 
ices, primarily  maintenance,  for  Itself  and 
other  air  carriers,  at  the  Clinton  County  Air- 
pKjrt,  Wilmington,  Ohio. 

In  support  of  tbe  application,  ONA  states 
that  tbe  airport  was  decommissioned  by  the 
Air  Force  in  1972,  and  is  now  under  the  Ju- 
risdiction of  the  Clinton  County  Board  of 
Commissioners,  which  has  entered  Into  an 
agreement  to  lease  hangars  and  other  facili- 
ties at  the  alrjxirt  to  ONA.  In  turn  ONA  has 
agreed  to  form  a  subsidiary  company  which 
will  provide  airport  operations  and  mainte- 
nance services  rather  than  performing  these 
functions  through  an  internal  division  of 
ONA  as  it  has  been  doing. 

ONA  believes  that  It  will  benefit  from  the 
proposed  relationship.  The  carrier  has  made 
Cimton  County  the  base  for  its  DC-9  and 
Electra  cargo  operations,  which  includes 
Logair  and  Quicktrans  as  well  as  all  com- 
mercial cargo  flights.  The  airport  Is  conven- 
iently cloee  to  Detroit,  out  of  which  ONA 
operates  a  pattern  of  fUghts  for  the  auto- 
mobUe  Industa-y.  By  expanding  Its  service 
Into  those  customarUy  performed  by  a  fixed 
base  operator  and  maiklng  these  services, 
along  with  the  DC-9  and  Electra  mainte- 
nance facilities,  available  to  tbe  general  pub- 
lic, the  subsidiary  wUl  be  able  to  obtain 
additional  revenues  which  wUl  ultimately 
benefit  ONA's  overall  common  carrier 
operations. 

In  sum,  the  application  points  out  that  all 
concerned  Interests— ONA,  CJllnton  County, 
the  city  of  Wilmington,  and  aviation  in  gen- 
eral— will  benefit  by  the  development  of  the 
fixed  base  and  maintenance  services  planned 
by  the  subsidiary.  According  to  the  applica- 
tion the  proposed  control  relationship  does 
not  pose  any  novel  regulatory  or  public 
Interest  questions  not  heretofore  considered 
by  the  Board. 

Thus.  ONA  submits  that  the  Board  should 
approve  Its  control  of  the  subsidiary  pursuant 
to  the  nonhearlng  procedures  In  the  third 
proviso  of  section  408(b).  The  control  rela- 
tionship will  not  affect  the  control  of  a  direct 
air  carrier,  will  not  result  In  creating  a 
monopoly  and  will  not  restrata  competition. 
Furthermore,  the  control  relationship  satis- 
fies all  of  the  public  Interest  standards  here- 
tofore considered  by  the  Board, 

No  comments  or  requests  for  a  hearing 
have  been  received. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  to  the  Attorney 
General  not  later  than  the  day  following 
such  publication,  both  In  accordance  with 
the  requirements  of  section  406 (b)  of  the 
Act. 

L'pon  consideration  of  the  foregoing  it  Is 
concluded  that  ONA  is  an  air  carrier,  and 
that  the  subsidiary  will  be  a  person  engBiged 
m  a  phase  of  aeronautics,  both  within  the 
meaning  of  section  408  of  the  Act  and  that 
the  control  of  the  subsidiary  by  ONA  Is  sub- 
ject to  section  408(a)  (6)  thereof.  It  has  been 
further  concluded  that  the  acquisition  does 
not  affect  the  control  of  an  air  carrier  directly 
engaped  In  the  operations  of  aircraft  In  air 
transportation,  does  not  result  In  creating  a 
monopoly  and  thereby  tend  to  restrain  com- 
petition, nor  does  It  appear  to  Jeopardize  any 
other  air  carrier.  Furthermore,  no  person 
dl.scloslng  a  siibstantial  Interest  in  this  pro- 
ceeding is  currently  requesting  a  hearing  and 
It  is  found  that  the  public  Interest  does  not 
require  a  hearing.  The  Board  has  previously 
approved  air  carrier  acquisitions  of  fixed  base 
operations'  and  maintenance  facilities"  and 


the  instant  application  does  not  appear  to 
raise  new  substantive  Issues.  Under  these 
circumstances  it  does  not  appear  that  the 
acquisition  wUl  be  inconsistent  with  the 
public  interest  or  that  the  requirements  of 
section  408  will  be  otherwise  unfulfilled. 

f^trsuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13,  it  Is  found  that  the  foregoing  acqui- 
sition should  be  approved  without  a  hearing 
pursuant  to  the  third  proviso  of  section 
408(b)  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

1.  The  acquisition  of  a  subsidiary  for  the 
purpose  of  operating  the  facilities  at  Clinton 
County  Airport,  be  and  It  hereby  is  approved. 

3.  ONA  shall  file  in  this  docket  within  10 
days  of  the  adoption  thereof  tbe  corporate 
name  of  the  subsidiary  referred  to  herein. 

Persons  entitled  to  petition  tbe  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations.  14  CFR  386.60.  may  file  such 
petttilons  within  10  days  after  the  date  of  this 
order. 

This  (MTler  shall  be  effective  and  become 
tbe  action  of  tbe  ClvU  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  \b  filed,  or  the  Board  gives  notice  that 
It  will  review  this  order  on  its  own  motion. 

IFR  Doc.73-9723  PUed  6-15-73:8:45  am] 


'Eastern  Aviation  Services,  order  E>'25116, 
May  9.  1967,  docket  18214. 

"  Modern  Air  Transport -American  Alrmo- 
tlve.  order  70-5  36.  May  8.  1970;  docket  22152. 


[Docket  No.  33333:  Order  73-6-16] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  on 
May  4, 1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  In  the  resolutions  of  the  Joint 
TrafiBc  Conferences  of  the  International 
Air  Transport  AsoodaUon  (lATA).  The 
agreement,  which  was  adopted  at  the 
15th  meeting  of  the  Joint  Specific  Com- 
modity Rates  Board  held  In  Geneva  on 
March  27-29,  1973,  has  been  assigned  the 
sibove  CAB  agreement  nimiber. 

The  agreement  proposes  re\islons  to 
the  specific  commodity  rate  structure  ap- 
plicable within  the  North,  Mid  and  South 
Atlantic;  South  Pacific;  and  JT  2/3 
areas.  These  revisions,  insofar  as  they 
would  affect  air  transportation  are  out- 
lined in  the  attacliments  hereto,  and  re- 
flect reductions  from  otherwise  applicable 
general  cargo  rates. 

Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  apiproval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  23644  be  and  hereby 
is  approved,  provided  that  approval 
shall  not  constitute  approval  of  the  spe- 
cific commodity  descriptions  contained 
therein  for  piuixwes  of  tariff  publica- 
tion; provided  further  that  tariff  filings 
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shall  be  marked  to  become  effective  on 
not  less  than  30  days'  notice  from  the 
date  of  filing ;  and 

2.  The  findings  and  approval  herein 
pertaining  to  North  Atlsintlc  specific 
commodity  rates  shall  not  be  deemed  to 
modify  the  findings  and  order  of  the 
Board  in  its  decision  in  Agreements 
Adopted  by  LATA  Relating  to  North  At- 
lantic Cargo  Rates,  Order  73-2-24  of 
February  6,  1973.  but  are  subject  to  all 
provisions  of  such  order. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pu:suant  to  the 
Board'.s  regrulation.s.  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  scmce  of  thi.s  order. 

This  order  .shall  be  effective  and  be- 
come tlie  action  of  tlie  Civil  Aeronautics 
Board  upon  expiration  of  tl;e  above 
period,  unless  witliin  .such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  w:l'.  review  this 
order  on  its  own  motion. 

This  order  wi'I  le  iJu'rilishcc!  in  the 
Federal  Rfcistfr 


I  SEAL  I 


EPWIN    7.    nOTL\ND. 

Secretary. 

ATTaCHMKNJ'    I 


.M:irl:.-I 


Spwldo  romnKMlit): 
l.\T.\  rin- 

ctiniMiMl- . 

lly  ll>'iii      (Viits  ptT     .Miiiiniiini 

N^i  I  kil')i;ri!ii       wi'itlil 

Kilmirariis 


At'I'KI>   HATK.S   I'SliER   KXtSTINT,  COMiK'I.ITY  l.t>C  tlPTrO\ 
(.Vi.;//i  Allantie) 

IIMI  7K  .Trtl     Ciis^iLhinoiito 

Ni'w  Vorli. 

I?.l'>  liw  MO     Ni«-osii>  lo  NfW 

Vork. 

2210  1(»7  .TOfI     KukarioNrw 

Yuri:. 

!7ii.'.  St  J«l     \iw  ^  iirk  to 

Vli'IMlll. 

TIKI        6S  .VWI   .N'.-w  Si  irk  to 

no  l.dKli       Ma'Irul. 

!i.''il2  \ea  1(111     U>fi.-  1(1  New 

V..rk. 
1<!3  KIO     flu:lZ:l!l<ill|!Oll  to 

Ni'W  Vfirk. 
!'.il!>       01  -tilM    Mil.iM  to  Niw 

76  rr-MII  V..rlt. 

wa 272  IH)     I  Mil.;u  II)  New 

Vi.rk 
108  I. aw     .M(.<-..w  Ui  N.-w 

Vi.rk. 
(\tiil  Mlanlir) 

14(>7  .  K2  .lai     Sill)  Jiiiin.  P.R. 

to  Kraiikfurt. 
(.'inulh  racifie) 

(««>7    .     no  J.OnO     lyfis  AMCr!r.sti. 

Aiii'khtnd. 
100  l.noo    l/os  .\iiK''l»'.s  to 

NoilIIH'.'i. 

«3i»     92  100    llotiiiunU)  lloiio- 

liilii. 
07*5 76  1,000    Nat.ili  to  N.'w 

York. 
lOOn Points  ill  TCI  to 

IKurils  in  T['3.' 
4.'ril UO  .100     M.-ll»>iirne  l« 

IxiS  .\nt:t»I»'«. 
I2B  800    Syliii'v  l»  Ihis 

4-Tifi 101  500    Aiickhm.l  tol-os 

Angflos. 
100  2.000    Mi'llvmrno  to 

Lns  AnKflf^, 
i-i<(> IM  SOO     Auckland  u>  New 

York . 
f*i5 90  100    Par>wte  to  Lci 

AiiKfli'S. 
'.CPI3   96  .V)0    Aurkliinil  to  l/os 

AiignUs. 
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Specific  commodity 
I  ATA  r»le 

com  mod-     

Ity  In-m       Cants  per     Minimum 
No.'  kilogram       weU^lit — 

Kilograms 


Market 


IN(RrASr.Il   RATKS  UNDER   EIWTING  COMliOUlTY 

llKSlKlPTtONS 


33' <  I 
4201. 

47UI. 


(.V(.r(A  Aflanlic) 
111  100 

(Simlh  I'acific) 
\>^  lUO 


17h 

'.« 
Ki 
13/1 
ll.> 

•JO? 

ir.3 

yy, 

'7H 

lii 

lur 

21  rj 
iti 
131 


100 

2,000 

I'll 

I.IKKI 

imi 

.Soil 

l.iiot) 

IlKI 
filO 

I.IKNI 
liKI 
TmU 

1,000 


StiM-kliolm  to 
New  York. 

Melliourne  to  Los 

Aliseles. 
Sydney  to  Ix>s 

Aimeles. 
Do. 

Mellioiiriii'  Id  I-os 
AiiKcle.s. 

Mi'ltiourne  to 
New  York. 

Sydney  to  I-os 
Aiipeles. 

.<yi|iii'V  u>  .\i'W 
York. 


Attachment  I — Continued 


lATA 
commod- 
ity Item 
No.' 


S|)nciQc  commodity 
rate 

Cent^  per     Minimum 
kllOKram       weight  — 
KlIoKrams 


Market 


fANtEI.En    RATES    UNPER    EXI.WING    COMMOPITT 
DKSrRIPTIONS 

(.SouM  Pacific) 

'iH  jno  I.M'^lbouriie  to  Los 

•.f>  2,.'i<IO  I     Angeles. 

H-'i  '310  l^vdney  to  Los 

74  2..''iOiJ  I     Angeles. 

Kl  2iKI  I 


0003. 

0007. 

Oil'.. 
4201. 

4402. 

4'.I7H. 

osii. 


w   aoo. 

117 

ill 

142 


1.000  ( 


300 


l>0. 


Do. 


Melbourne  to  Los 

Angeles. 
300    Sydney  to  Los 

Angeles. 

1(10  (.Sydney  to  New 

.'iiio  )      York. 

lu)     Sydney  to  lyos 

Angeles. 
100  Do. 


'  St^e   applie.ilile   tariff   for   commodity   description;!. 

'  Live  animals  — the  a|>|ilicalile  general  cargo  rate  will 
apply  iHiivided  that  ralis  wiili  ini^iniiini  weight  over 
2'nt  kilograms  will  mil  apply. 


ATTAdlMKNT   II 


lATA  oom- 

moililv    Item 

.No. 


1  'ej^erif  tion 


Specific  coininmlity  rate 


Cents  [XT 
kilcigi.iiii 


Minimum 
Weight  kilo- 
grains 


Market 


1115... 


NHW   OTT   dUNOEl'  SPl.llKHHiMMIil'ITV    IiK.SI  KIITl   iNS    AM'   It  \TKS 

(S'arlh  .MInnlic) 
'70 


.Aiierifi   engines   weighing    more 
than   3,!«XI  kilograms  each,   ei- 


cliidiiiK  parts.  < 

«70 

'.ItilO..     .    . 

(  ig'ir.  cigarette,  and   pi|H-  light- 
ers.' 

2U3 

(.'ill 

Ik 

I'aiific) 

mtdS...   __ 

.    rooil.stMlT^,   iuiliulii.p  .apices  and 

•II 

In-veiiiges.  ' 

KO 
UK 
112 

m 

K3 

7.'i 
113 
107 

3J0O 

Il.n.lT'V,!;'            

•IS 

(KllJ    . 

»  '.iPMiieils,    (Ives,    rrrtlllrers,   and 

310 

insecticides  • 

2'iO 

3fliiO     I'lankftirt  to  New  York- . 
SO  "J     New  York  t"  Frankfurt. 

100     Tel  Aviv/ Yafo  til  New  York. 


5Uill 
1  i)iiil|  M^'""'"""'!" '-•>■■<  AugelM. 

2.  5ilO| 

500-  Melliourne  to  New  York, 
l.iiiiill 

.viri| 
l.lkiii/  .Sydnev  to  I/OS  .\iigeles. 
2.  .soul 

I.;.!,)!    "^V >t"N-"«Vork. 

1 .  OtKI    Atieklaiul  to  Los  .A ngeles. 
1  'JUOI    I'O'' A.nKeles  to  Melliourne. 


'  Area  changed  to  include  ap'a  in  parentliese.s. 

'  R:ite,<  for  C.^.  |>oint<  .■ihowii  for  information  only. 

» .Area  change.1  to  include  JT23,  Hacific,  and  South  Atlantic. 

*  New  description. 

Attachment  III 

NEW      OR     CHANGED     SPECIFIC     COMMODrTY 

DESCRIPTIONS 


I  AT  A 

corn- 

4JUJ 

modify 

item 

No.                         Description 

0130 

Wines.' 

0170 

Cacao  In  raw  product  form.' 

0485 

Pineapples. ' 

2090 

Wool.' 

4305 

2199 

Yarn,  thread,  fibres,  textiles,  textile 
manufacturers,  and  wearing  ap- 
parel, NES.^ 

4414 

2220 

Cotton  Clothing.' 

4429 

2411 

Shirts  and  blouses.' 

3100 

Cutlery.' 

4446 

3987 

Metal  buttons  and  buckles.' 

4206 

Surface  vehicle  parts.' 

Attachment  III -Continued 


I  AT  A  comTuod- 

tty  item  No. 


Descn])tion 


Electronic  data  storage  processing 
machines,  digital  and  analog 
computers  and  individual  parts 
thereof,  adding  and  or  calcnlat- 
.  ing  machines,  machines  for  dup- 
licating documents  and  letters, 
typewriters  ' 

Portable  electronic  calculators  » 

Radios,  tape  recorders,  record  play- 
ers, including  components  and 
accessories  thereof.' 

Amplifiers,  speakers,  rhythm  boxes, 
and  radios.* 

Radioe,  tape  recorders,  record  play- 
ers. Including  battery  eliminators 
thereof.* 


Footnotes  at  end  of  table. 


No.  94— Pt  I- 
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NOTICES 


Description 


ATTACHitENT  III— Continued 

I A  TA  com- 
modity 
item  No.  Description 

4452 Parts  of  relays  and  transietors.* 

4487 Electric  wall  clocks' 

4709 Automatic  ball  bonders* 

474S Mining,  well,  and  pumping  ma- 
chinery.' 

6230 Oases,     compressed,     liquefied,     or 

solidified  ' 

6507 Medicaments.' 

6511...     Bismuth  2 

7174 Postage  stamps,  new.' 

7604 Wooden  sheets  and  panels." 

8479 Electrical  guitars  and  amplifiers 

appertaining  thereto.' 

9007 Imitation  Jewelery,  novelties,  orna- 
ments and  watch  bracelets — 
excluding  watches  and  clocks 
NES.' 

9047 Helium  gas  cylinders.' 

9470 Peiisand  or  pencils." 

Attachment  TV 

CANCEXEO     SPECIFIC     COMMODITT      DESCRIPTIONS 

lATA  com- 
modity 
item  No. 

0170 Cocoa. 

4305 Accounting  and  booking  ma- 
chinery. 

4443 Telephone  sets. 

4429 Resistance  grids. 

4446 TechnictU  equipment  for  poets  and 

telegraphs  and  ministry  of  trans- 
port   and    aviation. 

4452 Electric  Irons. 

4709 Machinery  and  tools  used  in  air- 
craft construction. 

6511 Bismuth  citrate. 

7174 Stamps,  postage. 

[FR  Doc. 73-9612  Filed  5-15-73;8:45  am) 

CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON   PRIVATE  VOLUNTARY 
AGENCY   ELIGIBILITY 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section  10 
of  Public  Law  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  the 
Committee  on  Private  Voluntary  Agency 
Eligibility  will  hold  a  closed  meeting  on 
May  22,  1973.  The  meeting  will  be  held 
In  room  5A06A,  Civil  Service  Commis- 
sion Building,  1900  E  Street  NW..  Wash- 
ington, D.C.,  begirming  at  2  p.m.  and 
ending  at  approximately  4:30  p.m. 

The  Committee's  pi-imary  responsibil- 
ity is  to  make  recommendations  to  the 
Chairman  of  the  Civil  Service  Commis- 
sion regarding  eligibility  of  national  vol- 
imlary  agencies  to  participate  in  the  Fed- 
eral fund-raising  program.  At  this  meet- 
ing the  Committee  will  review  applica- 
tions for  fund-raising  privileges  which 
have  been  submitted  by  volimtary  orga- 
nizations to  the  Commission  in  compli- 
ance with  the  Federal  Fund-Raising 
Manual. 

The  meeting  will  be  closed  to  the  public 
under  a  determination  to  do  so  made 
under  the  provisions  of  section  lO'd)  of 
Public  Law  92-463.  Additional  informa- 
tion concerning  this  meeting  may  be 
obtained  by  contacting  the  OfRce  of  the 


Chairman.  U.S.  Civil  Service  Commission, 
1900  E  Street  NW.,  Washington,  D.C. 

iRVrNG  Kator, 
Assistant  to  the  Chairman. 

|FR  Doc. 73-9627  Filed  5-16-73:8:46  am) 

COMMISSION  ON  CIVIL  RIGHTS 

DELAWARE  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  piu"suant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Ri^ts. 
that  a  planning  meeting  of  the  Delaware 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  12  noon  on  May 
18,  1973  at  the  YWCA,  908  King  Street, 
Wilmington,  Del.  19801. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  chairman,  or  the  Mid- 
Atlantic  Regional  OflQce,  room  510,  2120 
L  Street  NW..  Washington,  DC.  20424. 

The  purpose  of  this  meeting  shall  be  to 
review  plans  and  discuss  current  status 
of  scheduled  open  meeting  on  the  Dela- 
ware Committee's  Prison  project. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regtilations  of  the 
Commission. 

Dated  at  Washington,  D.C,  May  11, 
1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-9812  Piled  5-15-73:8:45  am] 


ILLINOIS  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Conunisslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
State  Advisory  Committee  will  convene 
at  1  p.m.  on  May  24,  1973,  in  room  1428, 
219  South  Dearborn  Street,  Chicago.  III. 
60604. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  chairmian,  or  the  Mid- 
western Regional  OfiBce.  room  1428,  at 
219  South  Dearborn  Street.  Chicago.  HI. 
60604. 

The  purpose  of  this  meeting  shall  be 
to  review  the  Illinois  State  Advisory 
Committee's  pending  report  on  Educa- 
tion in  the  Latin  American  Community 
with  particular  emphasis  on  Mexican 
American  and  Puerto  Rican  problems. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  May  11, 

1973. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Doc  73-9813  Filed  6-15-73:8:45  amj 


the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michi- 
gan State  Advisory  Committee  to  this 
Commission  will  convene  at  10  a.m.  on 
May  17,  1973,  at  the  Kellogg  Center, 
Michigan  State  University,  East  Lansing, 
Mich.  48823. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  chairman,  or  the 
Midwestern  Regional  OCBce  of  the  Com- 
mission, room  1428.  219  South  Dearborn 
Street.  Chicago.  111.  60604. 

The  purposes  of  this  meeting  shall 
be  to  (1 )  finalize  plans  for  June  con- 
ference activity.  "An  Assembly  for  Action 
on  Revenue  Sharing,"  and  (2)  meet  with 
conference  cosponsors  from  the  Institute 
for  Community  Development  at  Michi- 
gan  State   University. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.  May  11, 
1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

|FRDoc.73-9811  Filed  6-16-73:8:45  am] 


'  Area  changed  to  include  JT  2/3. 
'  New  description. 

■•  Deletions  Indicated  by  strlkeovers,  addi- 
tions by  underscores. 

♦  Area  changed  to  Include  the  Pacific. 
'  Area  changed  to  include  Mid  Atlantic. 


MICHIGAN  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regtilatlons  of 


WISCONSIN   STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Wisconsin  State  Advisory  Committee  to 
this  Commission  will  convene  at  3  p.m. 
on  May  18,  1973,  In  room  5  of  the 
Madison  Federal  Building,  215  Monona 
Avenue.  Madison.  Wis.  53703. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  chairman,  or  the 
Midwestern  Regional  Office,  room  1428. 
at  219  South  Dearborn  Street.  Ctucago. 
111.  60604. 

The  purposes  of  this  meeting  shall  be 
to  ( 1 )  review  Committee's  program  plans 
for  the  Milwaukee  Police-Community 
Conference  and  (2)  receive  reports  on 
project  plans  in  affirmative  action  by 
outstate  industry  and  affirmative  action 
by  the  University  of  Wisconsin  System. 

This  meeting  will  be  conducted  ptir- 
suant  to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington.  D.C,   May   11. 

1973. 

Isaiah  T.  Creswell.  Jr.. 
Admsory  Committee 
Management  Officer. 
|FR  Doc  73-9810  Piled  5-15-73:8:45  am] 

DELAWARE   RIVER   BASIN 
COMMISSION 

(Docket  No.  D- 72-227  CP] 
TROUT  RUN   RESERVOIR 
Environmental  Statement 
In  accordance  with  the  National  En- 
vironmental Policy  Act  of  1969  and  the 
Delaware  River  Basin  Commission's  rules 
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of  practice  and  procedure  fsec.  2-3.5.2) 
notice  is  hereby  given  of  the  availability 
of  the  Draft  environmental  statement  at 
of  May  10  which  discusses  the  environ- 
mental Impact  of  the  Trout  Run  Reser- 
voir of  the  Borough  of  Boyertown  in 
Earl  Township,  2V^  miles  west  of  the 
Borough  of  Boyertown,  Berks  County, 
Pa.  The  DrsJt  has  been  prepared  by  the 
Commission  based  on  the  Borough  of 
Boyertown's  environmental  report  by 
the  consultants  Glace  and  Olace  of 
Harrisburg.  Pa.,  and  the  Commission's 
staff  analysis  of  the  proposed  action. 

The  proposed  action  includes  the  con- 
struction of  an  earthfUl  dam  and  re- 
location of  1  mile  of  highway  L.R.  06053 
in  creating  the  42-acre.  330-mlllion- 
gallon  water  supply  reservoir. 

Copies  of  the  Draft  and  the  applicant's 
environmental  report  and  supplements 
may  be  examined  in  the  library  at  the 
office  of  the  Delaware  River  Basin  Com- 
mission, 25  State  Police  Drive,  West 
Trenton,  N.J.,  and  in  the  library  of  the 
Water  Resources  Association  of  the  Dela- 
ware River  Basin,  21  South  12th  Street 
In  Philadelphia.  Copies  of  the  applica- 
tion and  Draft  environmental  statement 
are  available  for  distribution  to  persons 
or  agencies  upon  request. 

A  public  hearing  on  the  proposed 
action  will  be  held  at  the  May  23  meet- 
ing of  the  Delaware  River  Basin  Com- 
mission. Formal  hearing  notices  will  be 
sent  specifying  the  date,  time,  and  place 
at  least  10  days  prior  to  the  hearing. 

Comments  on  the  subject  Draft  en- 
vironmental statement  may  be  submitted 
to  the  Delaware  River  Basin  Commission 
by  public  or  private  agencies  or  indi- 
viduals concerned  with  environmental 
quality.  In  order  to  be  considered  by  the 
Commission,  comments  must  be  submit- 
ted no  later  than  Jime  24,  1973. 

W.  Brintow  Whitall, 

.  Secretary. 

May  7,  1973. 

[FR  Doc.73-9626  PUed  ^-15-73;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

HAZARDOUS  MATERIALS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
Hazardous  Materials  Advisory  Conunlt- 
tee  will  be  held  at  8:30  a.m..  May  2(^30, 
1973,  in  room  3307,  Waterside  Mail.  401 
M  Street  SW..  Washington,  D.C. 

This  is  a  regularly  scheduled  meeting 
of  the  Conunittee.  The  agenda  includes 
staff  director's  report,  discussion  of  the 
Pesticide  Act,  review  of  toxic  substan- 
ces, progress  on  herbicide  report,  en- 
vironmental monitoring  programu  risks 
versus  benefits  in  trace  metals,  carbon 
monoxide  studies,  hazardous  waste  man- 
agement, ecosystem  modeling,  member 
items  of  interest,  reports  by  liaison  rep- 
resentatives from  EPA  program  offices, 
grants  review,  and  adJoiuTunent. 


NOTICES 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  participate  or  to  present  a  paper 
should  contact  Dr.  Wlnfred  P.  Malone. 
staff  science  advisor.  Hazardous  Materi- 
als Advisory  Committee.  202-963-5117. 

Mat  11,  1973. 

Albert  C.  Trakowski, 
Acting  Assistant  Administrator 
for  Research  and  Monitoring. 

I  FR  Doc.  73-9748  Filed  5-15-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

BON  VIVANT  CRUISES,  INC.  AND  FREE- 
PORT  CRUISE  LINES,  LTD. 

Issuance  of  Casualty  Certificate 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of 
financial  responsibility  to  meet  liability 
incurred  for  death  or  injury  to  passen- 
gers or  other  persons  cxi  voyages  pur- 
suant to  the  provisions  of  section  2.  P*ub- 
lic  Law  89-777  (80  Stat.  1356.  1357)  and 
Federal  Maritime  Commission  general 
order  20,  as  amended  (48  CFR  540) : 

Bon  Vlvant  (Trulses,  Inc..  c/o  LIB-GO 
Travel,  Inc.,  633  Third  Avenue,  New  Tork, 
N.T.  and  Freeport  Cruise  Lines.  Inc.,  Mer- 
cantile Bank  BuUdlng.  P.O.  Box  5.  Free- 
port.  Grand  Babama  Island.  Bahamas. 

Dated  May  9.  1973. 

Francis  C.  Hurney. 

Secretary. 

IFR  Doc.73-97ia  PUed  5-15-73:8:46  am  J 


12849 

C.  A.  Hartnett  Co..  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  license  No. 
180  be  and  is  hereby  revoked  effective 
April  25, 1973. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Clarence  A. 
Hartnett.  doing  business  as  C  A.  Hart- 
nett Co. 

Aaron  W.  Reese. 

IFR  Doc.73-9715  FUed  5-15-73;8:45  am) 


[Independent  Ocean  Freight  Forwarder 
License  No.  180] 

C,  A.  HARTNETT  CO. 

Order  of  Revocation 

By  letter  dated  March  29,  1973,  Clar- 
ence A.  Hartnett.  doing  business  as  C.  A. 
Hartnett  Co.,  161  Prescott  Street,  East 
Boston,  Mass.  02128.  was  advised  by  the 
Federal  Maritime  Commission  that  In- 
dependoit  Ocean  Freight  Forwarder  li- 
cense No.  180,  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  April  25,  1973. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
imless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  general 
order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  fUe. 

Clarence  A.  Hartnett  doing  business  as 
C.  A.  Hartnett  Co..  has  failed  to  furnish 
a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  manual  of  orders.  Commission 
order  No.  1  (revised),  section  7.04(g) 
(datedMay  1,1972): 

It  is  ordered.  That  Independent  Ocean 
Freight  forwarder  license  No.  ISO  of 
Clarence  A.  Hartnett,  doing  business  as 


CERTIFICATES  OF  FINANCIAL  RESPONSI- 
BILITY (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by given  with  respect  to  certificates  of 
financial  responsibility  (oil  pollution) 
which  had  been'  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated vessels,  pursuant  to  part 
542  of  title  46  CFR  and  section  11.  page 
1  of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 

Ceriificate 
No. 


01012... 
01064--. 
01270.— 
01476--. 
01506--- 
01766..- 
01805--- 
01854  —  . 

01861... 
01936... 

03198... 
02283.— 

02341... 

02358... 

02433... 

02477... 

02706... 

02877... 

02889.-- 
02983... 

0307S.— 
03136.— 


Oicner/ Operator  and  Vessels 

A/S  Holmen-Hellefos:  Ingeborg 
Rinde. 

Relnauer  Transportation  Compa- 
nies Inc.:  RTC  No.  125. 

N.V.  MaUschlp  •■Rotterdam": 
Rotterdam. 

Baroness  Shipping  Co..  Ltd.:  At- 
lantic Baroness. 

Marltlma  Mexlcana,  S.A.:  Don 
Lorenzo. 

Caribbean  Steamship  Co..  S.A.: 
Carl  Schmedeman. 

Suisse  Atlantlque  Soclete  D'Arme- 
ment  Maritime:  Los  Andes. 

Southern  Towing  Co.: 
STC  2507. 
STC  2506. 

BP  Tanker  Co..  Ltd.:  British  Of- 
ficer, British  Beacon. 

Intereseentskab  Mellem  Aktlesel- 
skabet  DampsklbsseLskabet 

Svendorg  &  Dfljnpskibsselska- 
bet  AF  1912  Adtleselskab :  Sofle 
Maersk,  Dorthe  Maersk. 

The.  Peninsular  &  Oriental  Steam 
Navigation  Co.:  Garonne. 

Navlera  Aztlan,  S.A.:  Lian,  Lian 
Dos. 

Konlnklljke  Nederlandsche  Stoom- 
boot-Maatscgappl  N.V.:  Oranje 
Nassau,  Prins  Der  Nederlanden, 
Minos,   Medon. 

AS  Ganger  Rolf — AS  Bonheu— 
A  S  Borga  Den  Norske  Middel- 
havslinje  A/S — A/S  JcnloUnjen: 
Borgen,  Borgila,  Borgsten. 

Arcadia  Reederei  OJrf.B.H.  &  Co.: 
Arcadia  Berlin. 

American  Dredging  C3o.;  State  of 
Maryland,  Herrick. 

Partenreederel  MS  "Adrian":  Ad- 
rian. 

Nippon  Yusen  Kabushlkl  Kalsha: 
Aioata  Maru,  Sanuki  Mora. 

Showa  Kaiun  K.K.:  Haruna  Maru.  . 

Ttie  Shipping  Corp.  of  India  Ltd.: 
Vishva  Prey  a*. 

Freighters,  Inc.:  Lumlyer  Queen. 

Companla  Navlera  Lucretla  S.A.: 
Lucretia. 
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NOTICES 


Certificate 

No.  Oicner/ Operator  and  Vessel* 

03141 Tamar  Shipping  Co.  Ltd.:   lonie 

Queen. 
03289...    Det    Forenede    Dampsklbsselakab 

A  S:    Alberta. 
03382 Endeavour       Companla       Navlera, 

S.A. :   Spalmatori  Islands. 
03467...     Nlchlro    Oyogyo    K.K.:    KuroaMo 

Maru  No.  37.  Kuroshio  Maru  No. 

32.  Chichibu  Maru. 

03496 OSO  International,  Inc..  Libert*: 

Clyde  Ore 
03500...     Kyoyo     Klsen     K.K  :      Kakogaxca 

Maru.  Kizugaica  Maru. 
03557--.     Olsen  Daughter  AS:   Fruen. 

03607 Tank  B&rge  35,  Inc.:   Barge  102. 

04002 Compagnie  Des  Messagerles  Marl- 
times:   Gallieni. 
04113. --     Mon  River  Towing  Inc.:  MRBL-24. 

04173 Poss  Launch  &  Tug  Co.:  Foss  98. 

04178--.     Canada  Steamship  Lines  Umlted: 

Coierdale . 
04184 M  G     Transport     Services     Inc.: 

Barge  Intercity  24. 
04357...     Koninklijke    Nedlloyd    N.V.:    Ou- 

icerkerk 

04401 Todd  Shipyards  Corp  :  Popeye. 

04563.--     United     New    York     Sandy    Hook 

Pilots    Association    et    al:    New 

York 
04564 Yamashita-Shlnnlhon  Kisen  Kal- 

sha:    Yamaicaka   Maru. 
04625 American  Commercial  Lines.  Inc.: 

Chem  IV. 
05114 N  V.  StoomvaartmaatschapplJ  "De 

Maas":  Pendrecht. 
05147 Arne  Presthus  Rederl  AS:   Anna 

Presthus. 
05500 Petroleos     Mexicanos:      Petroqui- 

mxco  I. 
05530 Consolidated  Towing  Co.:  Melinda 

B 
05630...     Nevirport  News  Shipbuilding  &  Dry 

Dock   Co  :    Forehody  of   Tanker 

Colorado. 

05722 OBO  Shipping  Corp  :  Hejra<;ram. 

05735...     Solstad     Redert     AS     Skips     AS 

Solhav  &  Co  .  Skips  A  S  Soltun 

&     Co  :     Concordia     Fonn.     Sol 

Tulla.  Soldrott. 
05895 Black  Navigation  Co  ,  Inc.:  Aniak, 

Stony 

05970 Toro  Transportation  Co.:   Pete. 

05978...     Goldwyn      Shipping      Co.      Ltd.: 

Golden  Venture. 
05998..-     Navarino    Shipping    &    Transport 

Co.  Ltd  :  Humanity. 
06065...     K  S    Norfold    AS    &    Co.:     Ross 

Sound 

06389 Sears  Oil  Co.  Inc.:   Albany  Sears. 

06416 Kadmilos      Companla       Marltima 

SA  :   Kadmilos. 
06492 Transltoll    Corp  :    Delaware,    New 

Jersey 

06566 Occidental   Petroleum  Corp.:   JLS 

2. 
06570...     Krlstlan      Jebsen      (U.K.)      Ltd.: 
Borgnes. 

07042 Mundlal  Companla  Navlera  S.A.: 

Adelfotis. 
07119 Armosy  Corp  :  tattuga. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc73-9717  PUed  5-16-73:8:46  am] 


tk>n  of  passengeiB  for  nonperformance 
of  transportation  pursuant  to  the  provi- 
sions of  section  3.  Public  Law  89-777  (80 
Stat  1357.  1358)  and  Pederal  Marl- 
time  Commission  General  Order  20,  as 
amended  (46  CPR  Part  540) : 

Preeport  Cruise  Lines.  Inc.  and  Freeport 
Cruise  Lines.  Ltd.,  Mercantile  Bank  Build- 
ing, P.O.  Box  6,  Freeport,  Grand  Bahama 
Island.  Bahamas. 

Dated  May  9,  1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-9713  PUed  5-15-73:8:45  am] 


FREEPORT  CRUISE  LINES,  INC.  AND 
FREEPORT  CRUISE  LINES  LTD. 

Issuance  of  Performance  Certificate 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  certificate  of 
financial  responsibility  for  indemnlfica- 


PORT  OF  SEATTLE  AND  AMERICAN  MAIL 
LINE,  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  lw£  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  oCBce  of  the  Federal  Marl- 
time  Commission,  1405  I  Street.  NW.. 
room  1015;  or  may  Inspect  the  agreement 
at  the  field  oCBces  located  at  New  York. 
N.Y..  New  Orleans.  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573.  on  or  before  June  5.  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 
Mr.  Alvln  L    Sklow.  Director  of  Real  Estate. 

Port    of    Seattle.   P.O.    Box    1209,    Seattle, 

Wash.  98111. 

Agreements  Nos.  T-2640-1.  T-2640-2. 
and  T-2640-3.  between  the  Port  of 
Seattle  (Port)  and  American  Mall  Line, 
Ltd.  (AML).  modify  the  basic  agreement 
between  the  parties,  which  provides  for 
the  5-year  lease  to  AML  of  Terminal  25, 
Seattle,  Wash. 

The  purpose  of  agreement  No.  T2640-1 
is  to  modify  the  provisions  relating  to 
waiver  of  subrogation  with  respect  to 
insurance  under  the  basic  agreement. 

The  purpose  of  agreement  No.  T- 
2640-2  Is  to  provide  for  the  purchase  of 
KR.  additional  mobile  gantry  crane  for 
AML's  use  at  the  facility.  Under  this 


amendment,  the  crane  is  to  be  initially 
purchased  by  AML,  the  purchase  price 
will  then  be  paid  to  AML  by  the  Port,  and 
subsequently,  AML  will  reimburse  the 
Port  through  an  adjustment  In  Its  rental. 
The  purpose  of  agreement  No.  T- 
2640-3  Is  to  modify  the  basic  agreement 
so  as  to  allow  AML  to  construct  a  new 
yard  oCQce  building  and  lunchroom  for 
its  subsidiary.  Western  Stevedoring,  at 
the  facility.  The  construction  cost  is  to 
be  provided  by  the  Port,  with  AML 
amortizing  the  cost  over  a  40-year  period. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated  May  10.  1973. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-9716  Piled  5-15-73:8:45  am) 


(Independent  Ocean  Freight  Forwarder 
License  No.  273] 

R.  B.  COMAR,   INC. 

Order  of  Revocation 

By  letter  dated  April  4.  1973,  R.  B. 
Comar,  Inc.,  194  East  Bay  Street, 
Charleston.  S.C.  29402.  was  advised  by 
the  Federal  Maritime  Commission  that 
independent  ocean  freight  forwarder 
license  No.  273  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis-" 
sion  on  or  before  May  1.  1973. 

Section  44(c>,  Shipping  Act.  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
imless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  general 
order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

R.  B.  Comar.  Inc.,  has  failed  to  furnish 
a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  manual  of  orders.  Commission 
order  No.  1  (revised)  5  7.04(g)  (dated 
May  1,  1972); 

It  is  ordered.  That  independent  ocean 
freight  forwarder  license  No.  273  of  R.  B. 
Comar.  Inc.,  be  returned  to  the  Commis- 
sion for  cancellation. 

It  is  further  ordered.  That  independent 
ocean  freight  forwarder  license  No.  273 
be  and  is  hereby  revoked  effective  May  1, 
1973. 

It  is  further  ordered.  That  a  copy 
of  this  order  be  published  in  the  Federal 
Register  and  served  upon  R.  B.  Comar, 
Inc. 

Aaron  W.  Reese. 

[FR  Doc.73-9714  FUed  5-15-73;8:45  am] 


[Docket  No.  73-26) 
TMT  TRAILER  FERRY.  INC. 
Order  of  Investigation  and  Suspension 
Effective  May  11,  1973,  TMT  Trailer 
Perry,  Inc.  (Thomas  J.  Kirkland,  Trus- 
tee) (TMT)  proposes  to  amend  the  south- 
bound "Furniture,  N.O.S."  item  In  Its 
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tariff  FMC-F  No.  5  between  Miami  SlD.6. 
Jacksonville.  Fla.,  and  ports  in  Puerto 
Rico.  The  proposed  changes  will  estab- 
lish, Inter  alia,  maximum  rates  of  $825 
per  40  ft  trailer  not  exceeding  a  capacity 
of  2.750  ft*  and  $895  per  40  ft  trailer  ex- 
ceeding this  capacity.  TMT's  currently 
effective  maximum  charges  on  "Furni- 
ture. N.O.S."  are  $865  for  either  a  35  ft 
traUer  of  2.248  ft"  or  a  40  ft  trailer  of 
2.533  ft'. 

A  protest  was  filed  by  Sea-Land  Serv- 
ice, Inc.  (Sea-Land)  alleging  that  the 
proposed  changes  are  violative  of  sections 
16  first  and  18(a)  of  the  Shipping  Act. 
1916.  and  rule  5(g)  of  Tariff  Circular  No. 
3  (46  CFR  531.5(g)). 

An  Euialysis  of  the  tariff  matter  by  the 
Commission's  staff  has  resulted  in  a  rec- 
ommendation for  suspension  of  the  pro- 
posed changes  and  an  investigation  of 
both  the  current  and  proposed  rates  on 
"Furniture,  N.O.S.".  The  basis  for  this 
recommendation  Is  the  discrimination  in- 
herent in  maximum  rates  which  apply 
equally  to  equipment  of  widely  divergent 
sizes. 

Upon  consideration  of  the  above  mat- 
ters, the  Commission  Is  of  the  opinion 
that  both  TMT's  proposed  and  current 
rates '  on  "Furniture,  N.O.S."  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  unreasonable  or  other- 
wise unlawful  under  sections  16  first  and 
18(a)  of  the  Shipping  Act,  1916,  and/or 
sections  3  smd  4  of  the  Intercoastal  Ship- 
ping Act,  1933,  and  good  cause  appearing, 
therefore: 

It  is  ordered.  That,  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  section  3  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investiga- 
tion is  hereby  instituted  into  the  lawful- 
ness of  the  subject  rates  and  charges  for 
the  purpose  of  making  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  that  the  tariff  mat- 
ters hereby  placed  under  investigation 
are  further  changed,  amended,  or  reis- 
sued, such  changes  are  hereby  ordered  to 
be  made  a  part  of  this  Investigation. 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  item  No.  1097.1  on  13th  revised 
page  96  of  TMT  Trailer  Ferry  Inc.'s 
Tariff  FMC-F  No.  5  is  hereby  suspended 
and  the  use  thereof  deferred  to  and  in- 
cluding September  10.  1973,  unless  other- 
wise ordered  by  the  Commission. 

It  is  further  ordered.  That  there  shtill 
be  filed  immediately  by  TMT  Trailer 
Ferry  Inc.  (Thomas  J.  Kirkland,  Trus- 
tee), a  consecutively  numbered  supple- 
ment to  its  tariff  FMC-F  No.  5  which 
supplement  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  Is  de- 
scribed, and  shall  state  that  the  afore- 
said matter  is  suspended  and  may  not  be 
used  until  September  11,  1973,  and  that 
the  suspended  matter  may  not  be 
changed  except  as  ordered  herein  until 


•  The  currently  effective  rate  on  "Furniture 
NOB."  Is  shown  In  item  1097.1  on  11th  re- 
vised page  98  of  TMT's  tariff  FMC-F  No.  6. 


NOTICES 

this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has  ex- 
pired, whichever  cixnes  first,  unless 
otherwise  ordered  by  the  Commission. 

It  is  further  ordered,  That  pursuant  to 
section  16  first  of  the  Shipping  Act,  1916, 
a  determination  shall  be  made  as  to 
whether  TMT's  current  tuid/or  proposed 
rates  cm  "Pumiture  N.O.S."  give  any  un- 
due or  unreasonable  preference  or  ad- 
vantage to  certain  shippers  or  subject 
other  shippers  to  any  undue  o»  unrea- 
sonable prejudice  or  disadvantage. 

It  is  further  ordered.  That  pursuant  to 
section  18(a)  of  the  Shipping  Act.  1916, 
and  section  4  of  the  Intercoastal  Shipping 
Act,  1933,  a  determination  shall  be  made 
as  to  whether  TMT's  current  and/or  pro- 
posed rates  on  "Furniture,  N.O.S."  are 
Just  and  reasonable. 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  appro- 
priate tariff  schedules  In  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission. 

It  is  further  ordered,  Tliat  TMT 
TraUer  Ferry,  Inc.  (Thomas  J.  Kirkland, 
Trustee) ,  be  named  as  respondent  in  this 
proceeding. 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.  l)e  named  as  complainant 
In  this  proceeding  In  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

It  is  further  ordered.  That  the  provi- 
sions of  rule  12  of  the  Oommisslon's  rules 
of  practice  and  procedure  which  require 
leave  of  the  Commission  to  take  testi- 
mony by  deposition  or  by  written  inter- 
rogatory if  notice  thereof  is  served  with- 
in 20  dajrs  of  the  commencement  of  the 
proceeding,  are  hereby  waived  for  this 
proceeding  inasmuch  as  the  expeditious 
conduct  of  business  so  requires.  The  pro- 
vision of  rule  12(h)  which  requires  leave 
of  the  CoDunlssion  to  request  admissions 
of  fact  and  genuineness  of  documents  if 
notice  thereof  is  served  within  10  days  of 
commencement  of  the  proceeding,  is 
similarly  waived. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  administrative  law  Judge  of 
the  Commission's  OflQce  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determined 
by  the  presiding  administrative  law 
Judge. 

It  is  further  ordered.  That  (I)  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondent  and  complainant  herein 
and  upon  the  Commission's  Bureau  of 
Hearing  Counsel,  and  published  in  the 
Federal  Register;  and  (11)  the  respond- 
ent, complainant  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
Intervene  herein  should  notify  the  Secre- 
tary of  the  Commission  promptly  and  file 
petitions  for  leave  to  Intervene  In  ac- 
cordance with  rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
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CFR  502.72)   with  a  copy  to  all  parties 
to  this  proceeding. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-9718  PUed  S-15-73;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COMMITTEE  MANAGEMENT 
Proposed  0MB  Guidelines 

The  Federal  Advisory  Committee  Act, 
Public  Law  92-463.  assigns  to  the  Direc- 
tor of  the  OfiQce  of  Management  and 
Budget  responsibility  for  prescribing  "ad- 
ministrative guidelines  and  management 
controls  applicable  to  advisory  commit- 
tees." Pursuant  to  that  authority  and  Ex- 
ecutive Order  11686  (1972),  the  Director 
has  proposed  Issuance  of  guidelines  Im- 
plementing section  11  of  the  act. 

After  comments  on  the  guidelines  have 
been  received  and  analyzed,  tts  provi- 
sions will  be  revised  as  appropriate,  and 
Incorporated  in  the  final  guidelines  im- 
plementing this  act. 

Interested  persons  are  invited  to  sub- 
mit legal  and  other  comments  on  the 
proposed  guidelines  by  June  15,  1973. 
Such  comments  should  be  sent.  In  dupli- 
cate, to  the  Director,  CMSce  of  Manage- 
ment and  Budget,  Attention:  Committee 
Ijfanagement  Secretariat,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
with  a  copy  to  the  Office  of  Legal  Counsel, 
Department  of  Justice,  Washington, 
D.C.  20530. 

Velma  N.  Baldwin, 
Assistant  to  the  Director  for  Ad- 
ministration. Office  of  Man- 
agement and  Budget. 

Guidelines  for  Section  II,  Public  Law 
92-463 

This  section  provides  that  copies  of  tran- 
scripts of  agency  proceedings  or  advisory 
committee  meetings  shall  be  made  available 
to  any  person  at  actual  cost  of  duplication. 
Section  11  does  not  Impose  a  requirement 
that  transcripts  be  made  of  agency  proceed- 
ings or  advisory  committee  meetings.  Section 
11  relates  to  the  avaUablllty  of  transcripts 
which  are  prepared  as  a  result  of  other  re- 
quirements. Under  section  10(b)  of  the  Fed- 
eral Advisory  CTommlttee  Act,  the  availability 
of  transcripts  of  advisory  c(Hninlttee  meet- 
ings Is  subject  to  the  provisions  of  the 
Freedom  of  Information  Act,  6  VS^.  552(b) . 

A  distinction  should  be  made  between  the 
cost  of  transcription  services  and  the  cost  of 
making  copies  of  the  transcript.  TTie  former 
Is  to  be  borne  by  the  Government  and  not 
passed  on  to  participants  In  the  proceeding 
or  other  Interested  persons.  In  pricing  the 
copies  of  transcripts,  "actual  cost  of  duplica- 
tion "  should  be  understood  to  mean  the  price 
that  would  be  paid  to  a  commercial  dupli- 
cating firm  In  a  competitive  market.  This 
amount  may  therefore  Include  overhead  and 
profit. 

Each  agency  should  assure  that  transcripts 
are  made  available  within  a  reasonable  time 
of  the  proceeding  or  meeting.  Regarding 
agency  proceedings,  the  determination  of 
timing  (rush,  dally,  ordinary,  etc.)  should 
be  based  upon  the  agency's  needs  and  also 
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tbe  re«sonable  needs  of  parties.  Oonskler*- 
tlon  should  be  gtven  to  the  re^iulrements  of  a 
fair  hearing  and  the  nature  at  the 
proceeding. 

Contxactual  provisions  should  be  used 
whereby  parties  or  other  pers<Mis,  upon 
advance  request,  may  obtain  copies  of 
transcripts  on  a  basis  that  will  meet  rea- 
sonable time  requirements  Imposed  by 
the  proceedings.  "Riere  may  be  situations 
in  which  a  private  p«u:^y  wishes  to  have 
a  transcript  even  sooner  than  that 
deemed  reasonable  by  the  agency.  Al- 
though the  agency  hzis  no  responsibility 
to  provide  such  earlier  copy,  it  may  wish 
to  provide  a  meclianism  by  which  the 
private  party  may  pay  the  extra  ex- 
pense entailed  for  such  copy  (I.e.,  the 
incremental  cost  resulting  from  the  ex- 
pedited delivery) .  TTie  agency  should 
thereafter  assure  that  copies  can  be  ob- 
tained at  tM:tuaJ  cost  ol  duplication  by 
any  person  within  a  reasonable  time. 

Section  11  does  not  preclude  agency 
activities  in  handling  indigent  cases. 

(PB  Doc.73-9632  Piled  &-15-73;8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1  Pile  500-1 1 

AAOAN  CORP. 

Order  Suspending  Trading 

Mat  7,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
siispenslon  of  trading  In  the  common 
stock,  iO.lO  par  value,  and  all  other  secu- 
rities of  Aadan  Corp.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  In  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
othei'wise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efTective  for  the  period  from 
May  8,  1973,  through  May  17,  1973. 

By  the  Commission. 

[SXAL]  Ronald  P.  HuwT, 

Secretary. 

IPR  Doc.73-9633  FUed  5- 15- 73; 8. *6  am) 


1811-21041 

AMERICAN   PATRIOTS  FUND,  INC. 

Notice  of  Filing  of  Application 

Mat  7^  1973. 

Notice  Is  hereby  given  that  American 
Patriots  Fund.  Inc.  (A[H>hcact) ,  39  Quail 
Coiut.  Walnut  Creek,  CaUf..  94596.  a 
California  corporation  registered  as  a 
diverslfkd  open  end  management  In- 
vestment company  imder  the  Investment 
Company  Act  of  1940  (Act) ,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application,  as  amended,  on  file 
with  the  Commission  for  a  statement  of 


the  representations  as  aet  forth  tbereln. 
which  are  summarlaed  below. 

Applicant  registered  under  the  Act  on 
August  24.  1970,  by  filing  a  Form  N-AA, 
Notification  of  Registration.  On  that 
same  date.  Applicant  filed  a  Form  N-8B- 
1,  Registration  Statement  under  the  Act 
together  with  a  Form  S-5,  Regis tratkm 
Statement  under  the  Securities  Act  of 
1933  (1933  Act),  which  1933  Act  Regis- 
tration Statement  became  effective  on 
August  30,  1971. 

Applicant  states  that  at  a  November  1, 

1972,  meeting  of  its  shareholders,  the 
holders  of  a  majority  of  its  outstanding 
shares  approved  the  winding  up  and  dls- 
scdution  of  Applicant,  and  that  on  No- 
vember 10,  1972,  Applicant  filed  for  dis- 
solution under  the  laws  of  the  State  of 
California.  As  of  March  IS,  1973,  there 
were  two  beneficial  owners  of  shares  of 
Applicant's  outstanding  stoclt,  and  no 
company  owned  more  than  10  percent  of 
said  shares. 

No  public  offering  of  Applicant's  secu- 
rities is  being  made  presently  and  no  such 
offering  is  presently  pnHMsed  for  the 
future. 

Section  3(c)(1)  of  the  Act  excepts  from 
the  definition  of  an  investment  company 
any  Issuer  whose  outstanding  securities 
are  beneficially  owned  by  not  more  than 
100  persons,  and  which  Is  not  making  and 
does  not  propose  to  make  a  public  offer- 
ing of  its  securities. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Coounls- 
sion,  upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  <»der,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shaU  cease  to  be  in  effect. 

Notice  is  hereby  given  that  any  inter- 
ested person  may.  not  later  than  May  29, 

1973,  at  5:30  pjn..  submit  to  the  Com- 
mission In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  iss\ies, 
if  any,  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affldavit,  or  in  case  of  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporsuieoualy  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  such  application, 
unless  an  order  for  a  hearing  upon  said 
application  shsJl  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  win 
receive  notice  of  further  developmenta 


In  this  matter,  including  the  date  of  the 
of  iDTestment  Management  Regulatjon. 
mentB  thereof. 

n>r  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SBALl  Ronald  F.  Htmr, 

Secretary. 
[PR  Doc.73-9e36  Piled  6-15-73;8:46  am] 


(70-0343) 

ARKANSAS  POWER  &  UGHT  CO. 

Notice  of  Proposed  Issue 

Mat  7, 1973. 

Notice  is  hereby  given  that  Arkansas 
Power  li  Light  Co.  (Arkansas).  Ninth 
and  Louisiana  Streets,  Little  Rock.  Ark. 
72203,  an  electric  utility  subsidiary  com- 
pany of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  an 
application  with  this  Commission,  pur- 
stiant  to  the  Public  Utility  Holding  (Com- 
pany Act  of  1935  (Act),  designating 
section  6(b)  of  the  Act  and  rule  50  pro- 
mulgated thereimder  as  applicable  to  the 
proposed  transaction.  All  Interested  per- 
sons are  referred  to  the  application, 
which  Is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tion. 

Arkansas  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50  inomulgated  under 
the  Act,  $40  million  principal  amount  of 

its  first  mortgage  bonds,  percent 

series  due  2003  (Bonds).  The  interest 
rate  on  the  Bonds  (which  wUl  t>e  a  multi- 
ple of  cce-elghth  of  1  percent)  and  the 
price,  exclusive  of  accrued  Interest,  to  be 
paid  to  Arkansas  (which  will  be  not  less 
them,  100  percent  nor  more  than  102% 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  ootnpetltlve 
bidding,  llie  Bonds  will  be  Issued  under 
Arkansas'  Mortgage  and  Deed  of  Trust 
dated  as  of  (Dctober  1,  1944,  to  Morgan 
Guaranty  Trust  Co.  of  New  York  and 
John  W.  Flaherty,  as  successor  tnistees, 
as  heretofore  supplemented  and  as  to  be 
further  stipplemented  by  a  24th  supple- 
mental indenture  to  be  dated  as  of  June 
1.  1973,  which  includes  a  prohibition  un- 
til June  1,  1978,  against  refunding  the 
Bonds  with  the  proceeds  of  funds  bor- 
rowed at  a  lower  effecttre  interest  cost. 

Arkansas  proposes  to  use  the  net  pro- 
ceeds from  the  sale  of  the  Bonds  for  the 
payment  of  bank  loans  and  commercial 
paper  Indebtedness  approximating  $34 
million  incurred  or  estimated  to  be  in- 
curred prior  to  the  completion  of  the 
proposed  financing  and  to  pay  part  of 
the  cost  of  its  1973  constnKtIon  program 
(estimated  at  $170,600,000).  Arkansas 
estimates  that  it  will  require  approxi- 
mately $79  million  of  s^lditional  funds 
to  finance  its  1973  constructioo  program 
which  funds  are  expected  to  be  obtained 
through  short-term  borrowings  from 
banks,  the  Issuance  and  sale  of  com- 
mercial paper,  and  the  sale  of  securities, 
the  nature  and  amoimt  of  which  have 
not  been  determined. 


FEDEIAL  tEGISTER,  VOL.   38,   NO.   94 — WEDNESDAr,  MAY   1«.   1*7$ 


Fees  and  expenses  to  t>e  incurred  by 
Arkansas  in  connection  with  the  pro- 
posed transaction  are  estimated  at  $134,- 
000,  including  counsel  fees  of  $31,500 
and  trustees'  fees  of  $14,000.  The  fees 
of  counsel  for  the  imderwrlters,  to  be 
paid  by  the  successful  bidders,  are  esti- 
mated at  $11,500. 

The  application  states  that  the  Ar- 
kansas Public  Service  Commission  and 
the  Tennessee  Public  Service  Commis- 
sion have  authorized  the  issuance  and 
sale  of  the  Bonds;  and  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  1,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  f{u:t 
or  law  raised  by  said  appUcation  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  ssdd  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided 
In  rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fsEALl  Ronald  P.  Hunt, 

Secretary. 

I  PR  Doc  .73-9636  Piled  5- 1 5-73 ;  8 :  46  am] 


(Pile  600-11 

GOODWAY   INC. 

Order  Suspending  Trading 

Mat  7,  1973. 

The  common  stock.  $0.10  par  value 
of  Good  way  Inc..  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisi(Xis  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Goodway  Inc.,  being  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
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suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  sim^narily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  8,  1973,  through 
May  17, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc. 73-9634  Filed  5-16-73:8:46  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  967] 

ALABAMA 

Notice  of  Disaster  Relief  Loan  Availability 

Amendment  3 

As  a  result  of  the  President's  declara- 
ticm  of  the  State  of  Alabama  as  a  major 
disaster  area  following  severe  flooding 
and  tornadoes  which  began  on  or  about 
March  14,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims In  the  following  additional  coun- 
ties: Baldwin,  Escambia,  and  Mobile. 
(See  38  FR  8700,  38  FR  9626,  and  38  FR 
11378.) 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District  Of- 
fice. 908  South  20th  Street,  Birmingham, 
Ala.  35206. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  2, 1973. 

Dated  May  3, 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  E>oc.73-9637  PUed  5-15-73:8:45  am] 
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(Notice  of  Disaster  Loan  Area  079] 

KANSAS 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Elansas  as  a  major 
disaster  area  following  severe  storms  and 
flooding,  beginning  on  or  about  March  5, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in  the 
following  counties : 


Atchison 
Barber 

Coffey 
Crawford 

Barton 

DlclUnsoa 

Bourbon 
Brown 

Doniphan 
Edwards 

Butler 

Ellsworth 

ChauA»uqua 

Cherokee 

Clark 

POTd 
Oray 
Harper 

Harvey 

Haskell 

Hodgeman 

Jackson 

Jefferson 

Kingman 

EUowa 

Labette 

Lincoln 

Linn 

Lyon 

Marshall 

Marlon 

Meade 

Miami 

Montgomery 

Morris 

Nemaha 


Ness 

Osborne 

Ottawa 

Pawnee 

Pottawatocnle 

Pratt 

Reno 

Rice 

Rush 

RusseU 

SaUne 

Sedgwick 

Seward 

Shawnee 

Staff  (Mtl 

Stevens 

Sumner 

Washington 


Applications  may  be  filed  at  the : 

Small  Business  Administration,  Regional  Of- 
fice. 911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

and  at  such  temporary  ofiQces  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  wUl  be  pro- 
cessed imder  the  provisions  of  Public 
Law   92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  July  3,  1973. 

Dated  May  4,  1973. 

Thomas  S.  Kletppe, 
Administrator. 

[PR  Doc.73-9638  Piled  5-15-73:8:46  am) 

TARIFF  COMMISSION 

[337-L-ei) 
DUAL  INLINE   REED   RELAYS 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  March  27. 
1973,  of  a  complaint  tmder  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337) , 
filed  by  Grigsby  Barton,  Inc.,  of  Rolling 
Meadows,  HI.,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  dual  Inline  reed  re- 
lays which  are  embraced  within  the 
claims  of  U.S.  Patent  No.  3,575,678  owned 
by  the  complainant.  In  addition,  com- 
plainant is  alleging  unfair  methods  of 
competition  and  unfair  acts  in  an  alleged 
agreement  combination  and  conspiracy 
of  respondent  and  others  to  form  a  group 
to  boycott  and  refuse  to  deal  with 
Grigsby  Barton,  Inc.,  to  refuse  to  accept 
any  patent,  and  to  act  collectively  to 
relinquish  or  inhibit  their  individual 
freedom  in  dealing  with  Grigsby  Barton, 
Inc.,  in  violation  of  the  antitrust  laws 
of  the  United  States.  C.  P.  CHare  &  Co.. 
3101  Pratt  Boulevard.  Chicago,  111.,  has 
been  named  as  either  importing  or  offer- 
ing for  sale  the  subject  product. 

In  accordance  with  the  provisions  of 
5  203.3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  Issues  raised  In  the  complaint  for 
the  purpose  of  determining  whether 
there  is  good  and  sufficient  reason  for  a 
full  investigation,  and  tf  so  whether  the 
Commission  should  recommend  to  the 
President  the  Issuance  of  a  temporary 
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exclusion  from  entry  under  section 
337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  Is  available 
for  public  Inspection  at  the  OfHce  of  the 
Secretary,  U.S.  Tariff  Commission,  80i 
and  E  Streets  NW..  Washington.  D.C.. 
and  at  the  New  York  office  of  the  Tariff 
Commission  located  in  room  437  of  the 
Customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  Is  re- 
ceived not  later  than  June  26,  1973.  Ex- 
tensions of  time  for  submitting  Informa- 
tion will  not  be  granted  unless  good  and 
sufficient  caiase  is  shown  thereon.  Such 
information  should  be  sent  to  the  Sec- 
retary, U.S.  Tariff  Commission.  8th  and 
E  Streets  NW..  Washington.  DC.  20436. 
A  signed  original  and  19  true  copies  of 
each  document  must  be  filed. 

By  order  of  the  Commission : 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-9706  PUed  5-15-73;8:45  •m) 

INTERSTATE  COMMERCE 
COMMISSION 

[Nos.  35831:   35835] 
AMERICAN   E3(PORT   LINES,   INC.,   ET  AL. 

Container  Interchange  Contracts;  Petition 
for  Investigation 

At  a  session  of  the  Interstate  Com- 
merce CommLssion.  Division  2.  held  at  Its 
office  in  Washington.  D.C..  on  the  4th 
day  of  May  1973. 

Upon  consideration  of  the  petition  filed 
on  April  16.  1973.  by  the  Drug  and  Toilet 
Preparation  Traffic  Conference  (No. 
35831 1  requesting  the  Commission  to  in- 
stitute an  Investigation  into  the  lawful- 
ness of  the  cancellations  of  marine  con- 
tainer interchange  agreements  by  Illinois 
Central  Gulf  Railroad  Co  .  Louisville  and 
Nx'=hville  Railroad  Co  .  Seaboard  Coast 
Line  Railroad  Co..  and  the  Southern 
Railway  System  (the  Alabama  Great 
Southern  Railroad  Co. ;  Central  of  Geor- 
gia Railway  Co. :  the  Cincinnati.  New  Or- 
leans, and  Texas  Pacific  Railway  Co.; 
Georgia  Southern  and  Florida  Railway 
Co  :  and  Southern  Railway  Co.)  as  well 
as  the  la\i-fulness  of  the  rates  and  charges 
on  export -import  traffic  resulting  from 
the  cancellations  of  such  agreements  and 
further  requesting  that  the  cancellations 
be  su'=T>ended  by  the  Commission;  and 
the  replies  thereto  filed  on  April  18,  1973, 
bv  the  IlHnois  Central  Gidf  Railroad  Co., 
and  on  April  22.  1973.  by  the  Louisville 
and  Nashville  Railroad  Co. :  and 

It  appearing,  that  the  cancellstions  of 
the  interchange  agreements  relating  to 
marine  trailers  and  containers  raise 
grave  problems  relating  to  coordinated 
intermodal  transportation  in  the  foreign 
commerce  of  the  United  States  and  may 
also  result  in  rates,  charges,  rules,  regu- 
lations, and  practices  which  are  tmJawf  ul 
In  that  they  may  violate  the  national 
transportation  policy  as  well  as  sections 
1(4).  1(5),  1(6).  Idl),  1(13).  2.  3(1).  6. 
and  7  of  the  Interstate  Commerce  Act; 

It  ftuther  appearing,  that,  since  the 
Skgreements  are  not  contained  In  tariffs 


oa  file  with  the  Commission,  their  can- 
cellation Is  not  subject  to  suspension  un- 
der section  15(7)  of  the  act; 

And  it  further  appearing,  that  the 
petition  In  No.  35831  presents  Issues  slm- 
llsu*  to  those  in  the  complaint  In  No. 
35835:  and  that  these  matters  should 
thus  be  handled  concurr^itly ; 
Wherefore,  and  for  good  cause; 
It  is  ordered.  That  the  petition  in  No. 
35831  be.  and  It  Is  hereby  granted  to  the 
extent  indicated  below;  and  that,  in  all 
other  respects,  the  petition  be.  and  It  Is 
hereby,  denied. 

It  is  further  ordered,  That,  pursuant 
to  sections  1(14)  (a).  12(1),  and  13<2) 
of  the  Interstate  Commerce  Act,  an  in- 
vestigation be.  and  it  Is  hereby,  instituted 
into  the  matters  and  things  discussed 
above,  to  determine  the  extent  of  the 
Commission's  Jurisdiction,  and  to  take 
such  action  as  noay  be  warranted  in  the 
circumstances. 

It  is  further  ordered.  That  the  follow- 
ing common  carriers  by  railroad  be,  and 
they  are  hereby,  made  respondents  in  No. 
35831:  The  Alabama  Great  Southern 
Railroad  Co.;  Central  of  Georgia  Rail- 
way Co.:  the  Cincinnati.  New  Orleans, 
and  Texas  Pacific  Railway  Co.:  Georgia 
Southern  and  Florida  Railway  Co.:  Illi- 
nois Central  Gulf  Railroad  Co.;  Louis- 
ville and  Nashville  Railroad  Co.;  Sea- 
board Coast  line  Railroad  Co.;  and 
Southern  Railroad  Co. 

It  is  further  ordered.  That  No.  35835. 
be.  and  It  is  hereby,  consolidated  with 
No.  35831  for  disposition  on  a  common 
record. 

It  is  further  ordered.  That  these  pro- 
ceedings be  assigned  for  oral  hearing  at 
a  time  and  place  to  be  fixed  hereafter. 

It  is  further  ordered.  That  the  atten- 
tion of  other  interested  parties  be,  and 
it  is  hereby,  directed  to  the  provisions  of 
rule  73  of  the  Commission's  general  rules 
of  practice.  49  CFR  §  1100.73,  which  per- 
mits an  appearance  to  be  entered  at  the 
hearing  without  filing  a  petition  In  inter- 
vention or  other  pleading  under  the  cir- 
cumstances set  forth  therein,  and  which 
makes  persons  entering  such  an  appear- 
ance parties  to  the  proceeding. 

And  it  is  further  ordered.  That  notice 
of  this  action  be  given  to  the  general  pub- 
lic bv  depositing  a  copy  of  this  order  in 
the  (jfflce  of  the  Commission's  Secretary 
and  by  delivering  a  copy  to  the  Director. 
Division  of  the  Federal  Register,  for  pub- 
licaticxi  in  the  Pedkral  Register. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
hvmian  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-9729  FUed  5-15-73:8:45  am) 


(NoUce  2431 
ASSIGNMENT  OF  HEARINGS 

May  11.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  surgument  ap- 
pear below  and  will  be  published  only 
once.  "Ihls  list  contains  prospective  as- 


signmoits  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  bearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commlssl(«.  An  attempt  win  be 
made  to  publish  notices  of  cancellation 
of  bearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

AB-8  sub  2,  Denver  &  Rio  Grande  Western 
RaBroMl  Co..  abandonment  between  Mont- 
Toee   and   Ridg«way.  Montrose   aod   Ouray 
Counties,  Colo.,  now  being  assigned  bear- 
ing July   10,   1973    (3  days) ,  at  Montrose. 
Colo..    In    a    hearing    room    to    be    later 
designated. 
MC-104523  Bub  53.  Huston  Truck  Line.  Inc.. 
now  being  aaBlgn«d  hearing  July  IS,  1973 
(1    day),   at   Denver,   Colo.,    In   a   bearing 
room  to  be  later  designated. 
MC-10e207    sub    365.    Proaen    Food    Express. 
Inc.,  now  being  assigned  bearing  July  16. 
1973  (1  week),  at  Chicago,  Bl..  In  a  hear- 
ing room  to  be  later  designated. 
MC-787B6  sub  268,  Pacific  Motor  Trucking  Co., 
extension   of  common   carrier  operations, 
now  being  assigned  hearing  July  9,  1973  (3 
weeks) ,  at  San  Francisco.  Calif..  In  a  bear- 
ing room  to  be  later  designated. 
AB^  sub   131.  George  P    Baker,  Richard  C. 
Bond,   Mid   Jervls   Langdon.   Jr.,    trustees 
of   the    property   of   Penn   Central    Trans- 
portation   Co.,    debtor,    abandonment    be- 
tween Richmond  and  New  Castle,  Wayne 
and  Heruy  Counties,  Ind.,  now  being  as- 
signed  July    16,    1973    (2   days),   at   Rich- 
mond, Ind.,  In  a  hearing  room  to  be  later 
designated. 
AB-S  sub   132.  George  P    Baker.  Richard  C. 
Bond,  and  Jervls  Langdob.  Jr..  trustees  of 
the  property  of  Penn   Oentral   Transpor- 
tation Co.,  debtor,  abandonment  between 
Elwood    and    Kokomo.     Madison,    Tipton, 
and  Howard  Counties.  Ind  .  now  being  as- 
signed July  19.  1973  (2  days),  at  Kokomo, 
Ind..  In  a  hearing  room  to  be  later  desig- 
nated. 
MC-83539  sub  359.  C  &  H  Transportation  Co., 
Inc.,    now    being    assigned    July    23,    1973 
(1    week),    at    Chicago,    ni..    In   a   hearing 
room  to  be  later  designated. 
AB-1   BUb   12.   Chicago  and  North   Western 
Transportation  Co..  abandonment  between 
Albert    Lea.    Minnesota,    and    Lake    Mills, 
Iowa,  in  Pteborn  County.  Minn.,  and  Win- 
nebago   and    Worth    Counties,    Iowa,    now 
being   asslpned    hearing   July    10,    1973    (2 
days),  at  Albert  Lea.  Minn.,  In  a  hearing 
room  to  be  later  designated. 
W-81  sub  3,  McAllLster  Lighterage  Line.  Inc.. 
et  al..  now  being  assigned  July  23,  1973.  at 
the    OlBces    of    the    Interstate    Commerce 
Commission.  Washlngtan,  DC. 
MC  51146  sub  300,  Schneider  Transport.  Inc  , 
et  al.,  now  being  assigned  Jxily  24.  1973.  at 
the    Offices    of    the    Interstate    Commerce 
Commission,  Washington.  DC. 
AB   7   sub  8.  Chicago.   Milwaukee,  St    Paul, 
and  Pacific  Railroad  Co   abandonment  be- 
tween St.  Clair  Junction  and  St.  Clair,  In 
Preebom  and  Blue  Earth  Counties,  Minn., 
now  assigned  June  6,  1973.  will  be  held  In 
tiie    multlp\irpo6e    room,   city   center,    221 
Clark  Street.  Albert  Ve».  Minn. 
MC    136744,   KasbmM-k  TriKsklng,   Inc..   now 
assigned  June  4,  1973.  wUl  be  held  at  the 
Federal   and   U.S.   courthouse.  316   Robert 
Street,  St  Paul,  Minn. 
MC  135987  sub  2,  R.  A.  Carbol  Trallway  Ltd., 
now    assigned    May    14.    1973.    at    Seattle, 
Wash..  Is  canceled. 
AB-1    sub    11,    Chicago    &    North    Western 
Transportation  Co.,  Abandonment  l>etween 
Bayfield  and  AustUi,  In  Dodge  and  Mower 


FEOEBAl  «EGISTE»,  VOL.   38,   NO.   94— WEDNESDAY,   MAY    16,    1973 


Counties,  Minn.,  now  being  o&signed  hear- 
ing July  12,  1973  (2  days),  at  Austin, 
Minn.,  In  a  hearing  to  be  later  designated. 

MC-P-117ie,  Smith's  Transfer  Corp. — pur- 
chase— Trans-IUtnols  Express,  Inc.,  and 
MC-1 10683  sub  88,  Smith's  Transfer  Corp., 
now  being  assigned  hearing  July  16,  1973 
(1  week),  at  Chicago,  ni..  In  a  hearing 
room  to  be  later  designated. 

MC  134078  sub  618,  Scbwerman  Trucking  Co., 
now  assigned  June  13,  1973,  at  St. 
Paul,  Minn.,  Is  cancelled  and  application 
dismissed. 

[seal]  Robert  L.  Oswald, 

Secretary, 

|FR  Doc.73-9728  Piled  5-15-73:8:45  am| 


[S.O.  No.  1112;  Exception  5| 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Exception  to  Car  Service  Order 

It  appearing,  that  there  will  be  a  large 
shipment  of  concrete  pipe  originating  at 
Price.  Miss.,  on  the  Illinois  Central  Gulf 
Railroad  Co.  requiring  the  use  of  plain 
flatc£U-s  of  140,000  lb  or  greater  capacity; 
that  assembly  of  the  necessary  cars 
cannot  be  accomplished  without  the 
holding  of  a  portion  of  the  cars  in  excess 
of  the  time  periods  authorized  by  the 
provisions  of  service  order  No.  1112.  sec- 
tion (a),  paragraph  (2). 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Service 
Board  by  ser\'lce  order  No.  1112.  Section 
(a),  paragraph  (1),  part  (xiv),  the  Illi- 
nois Central  Gulf  Railroad  Co,  Is  hereby 
authorized  to  assemble  and  hold  for  pipe 
loading  at  Price,  Miss.,  a  maximum  of 
46  empty  plain  flatcars  of  mechanical 
designation  FM  regardless  of  the  provis- 
ions of  section  (a),  paragraph  (2)  of 
service  order  No.  1112. 

Effective  May  5.  1973. 

Expires  May  21,  1973. 

Issued  at  Washington,  DC.  Mav  5. 
1973. 

Railroad  Service  Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.  73   9604  Filed  5^15-73:8:45  ami 


(Notice  18] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

May  11.  1973. 
The  fcrilowing  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application),  to 
operate  over  deviation  routes  for  oper- 
ating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  "Revised 
Deviation  Rules— Motor  Carriers  of  Prop- 
erty. 1969"  (49  CPR  1042,4  (c)(ll))  and 
notice  thereof  to  all  interested  persons 
Is  hereby  given  as  provided  In  such  rules 
(49  CFR  1042,4(c)(ll)). 


NOTICES 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  marmer  smd 
fonn  provided  In  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  lettei -notices  of  the 
same  carrier  under  the  Commission's 
"Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,"  will  be  num- 
bered consecutively  for  convenience  In 
identification  and  protests.  If  any,  should 
refer  to  such  letter -notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-9269  (deviation  No.  D,  BEST 
WAY  MOTOR  FREIGHT,  INC.,  1765 
Sixth  Avenue  South,  Seattle,  Wash. 
98134,  fUed  April  26,  1973.  Carrier's  rep- 
resentative: (jieorge  R.  LaBissonlere,  130 
Andover  Park  East,  Seattle.  Wash.  98188. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Ice 
Harbor  Dam  site  over  unnumbered  road 
to  jimctlon  Washington  Highway  124. 
thence  over  Washington  Highway  124 
to  Junction  U.S.  Highway  395,  thence 
over  U.S.  Highway  395  to  Ritzville, 
Wash.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Spokane, 
Wash.,  over  Interstate  Highway  90 
(formerly  U.S.  Highway  10)  to  junction 
unnumbered  highway  known  as  the 
"Othello  Cut-off ",  approximately  12  miles 
east  of  Moses  Lake,  Wash.,  thence  over 
unnumbered  highway  via  Warden  to 
Othello.  Wash.,  and  (2)  from  Othello, 
Wash.,  over  unnumbered  highway  to 
junction  Washington  Highway  17. 
thence  over  Washington  Highway  17  to 
junction  U.S.  Highway  395,  thence  over 
U.S,  Highway  395  to  junction  Washing- 
ton Highway  124,  thence  over  Wash- 
ington Highway  124  to  junction 
unnumbered  highway,  thence  over  un- 
numbered highway  to  Ice  Harbor  Dam. 
Wash.,  and  return  over  the  same  routes. 

No.  MC-41432  (deviation  No.  21). 
EAST  TEXAS  MOTOR  FREIGHT 
LINES,  INC.,  2355  Stemmons  Freeway, 
P.O.  Box  10125,  Dallas,  Tex.  75207,  filed 
April  26,  1973.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  oeneral  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows :  From  Abilene,  Tex.,  over  U.S. 
Highway  80  to  Roscoe.  Tex.,  thence  over 
U.S.  Highway  84  to  Lidibock,  Tex.,  and 
return  over  the  same  route,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  persently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as 
follows:  From  Abilene,  Tex.,  over  UJ3. 
Highway  80  to  Colorado  City,  Tex., 
thence    over    Texas    Highway    208    to 
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Snyder,  Tex.,  thence  over  U.S.  Highway 
84  to  Lubbock,  Tex.,  and  return  over  the 
same  route. 

No.  MC-43421  (deviation  No.  32 1. 
DOHRN  TRANSFER  CO..  P.O.  Box  1237. 
Rock  Island,  HI.  61202,  filed  April  27. 
1973.  Carrier's  representative:  Edward 
G.  Bazelon,  39  South  La  Salle  Street. 
Chicago,  m.  60603.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  comm.odities ,  witii 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  Peroria,  111.,  over 
Interstate  Highway  74  to  jimction 
Illinois  Highway  121  mear  Morton.  111.  > . 
thence  over  Illinois  Highway  121  to  junc- 
tion U.S.  Highway  66,  thence  over  U.S. 
Highway  66  to  junction  Interstate  High- 
way 270,  thence  over  Interstate  Highway 
270  to  St.  Louis,  Mo.,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transfxjrt  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  From 
Peroria,  HI.,  over  U.S.  Highway  24  to 
Banner,  m.,  thence  over  Illinois  High- 
way 9  to  Canton,  111.,  thence  over  Illinois 
Highway  78  to  Virginia,  111.,  thence  over 
nUnois  Highway  78  (formerly  U.S.  High- 
way 67)  to  jimction  U.S.  Highway  67. 
thence  over  U.S.  Highway  67  to  junction 
Alternate  U.S.  Highway  67  (formerly 
U.S.  Highway  67),  thence  over  Alternate 
U.S.  Highway  67  to  jimction  Highway  67, 
thence  over  U.S.  Highway  67  to  St.  Louis, 
Mo.,  and  return  over  the  same  route. 

No.     MC-69116     (deviation    No.     44  >, 
SPECTOR    FREIGHT    SYSTEM.    INC., 
205    West   Wacker   Drive,    Chicago,    111. 
60606,    filed    April    30,    1973.    Carriers 
representative:    Edward  G.  Bazelon,  39 
South  La  Salle  St..  Chicago.  HI.  60603. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
TTuklities,  with  certain  exceptions,  over 
deviation  routes  as  follows:    d)    From 
Meridian,  Miss.,  over  Interstate  Highway 
59   to   junction  Interstate  Highway   75, 
thence  over  Interstate  Highway   75  to 
junction  Interstate  Highway  81,  thence 
over  Interstate  Highway  81  to  junction 
Interstate     Highway     66.     thence     over 
Int-erstate  Highway  66  to  junction  Inter- 
state Highway  95,  thence  over  Interstate 
Highway  95  to  Baltimore,  Md.;  (2)  from 
Meridian.   Miss.,   over   Interstate   High- 
way 59  to  junction  Interstate  Higliway 
75.  thence  over  Interstate  Highway  75  to 
junction  Interstate  Highway  81,  thence 
over  Interstate  Highway  81  to  junction 
Interstate  Highway  70,  thence  over  Inter- 
state Highway  70  to  junction  Interstate 
Highway   70-N,   thence  over  Interstate 
Highway   70-N  to  Baltimore,  Md.;    (3) 
from    Meridian.    Miss.,    over    Interstate 
Highway  59  to  junction  Interstate  High- 
way 20.  thence  over  Interstate  Highway 
20  to  junction  Interstate  Highway  85. 
thence  over  Interstate  Highway  85  to 
junction  Interstate  Highway  95,  thence 
over  Interstate  Highway  95  to  Baltimore. 
Md.;    (4)    frcMn   Ntishvllle,   Tenn.,   over 
Interstate  Highway  40  to  Junction  Inter- 
state Highway  81,  thence  over  Interstate 
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Highway  81  to  junction  Interstate  High- 
way 66,  thence  over  Interstate  Highway 
66   to  junction   Interstate  Highway  95, 
thence   over  Interstate  Highway   95   to 
Baltimore.    Md.:     (5)     from    NashviUe. 
Tenn .   over   Interstate   Highway   40   to 
junction  Interstate  Highway  81.  thence 
over  Interstate  Highway  81  to  junction 
Interstate    Highway     70.     thence    over 
Interstate  Highway  70  to  junction  Inter- 
sUte  Highway  70-N.  thence  over  Inter- 
state Highway  70-N  to  Baltimore,  Md.: 
and     <6i     from    Nashville.    Tenn..    over 
Interstate  Highway  40  to  junction  Inter- 
state  Highway   81.   thence  over  Inter- 
state Highwav  81  to  Syracuse.  N.Y.  (using 
US.  Highways  11  and  11-W.  78  and  29 
were  portions  of  Interstate  Highways  59. 
75.    81.    20.    and   85    are   incomplete   in 
Alabama.  Tennessee.  Georgia,  and  North 
Carolina',    and    return    over    the    same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently    authorized    to   transport    the 
same  commodities,  over  pertinent  serv- 
ice routes  as  follows:  1 1 '  From  Meridian. 
Miss.,   over   Mississippi   Highway    19   to 
Philadelphia,  Miss.,  thence  over  Missis- 
sippi Highway  19  to  Philadelphia.  Miss.. 
thence  over  Mississippi  Highway   15  to 
Ackerman,  Miss.,  thence  over  Mississippi 
Highwav  9  to  Calhoun  City,  Miss.,  thence 
over  Mississippi  Highway  8  to  Grenada. 
Miss,  thence  over  U.S.  Highway  51   to 
Memphis.  Tenn..  thence  over  US.  High- 
way 79  to  Milan.  Tenn..  thence  over  U.S. 
Hif'hwav  45  to  junction  U.S.  Highway  45- 
E  Ihence  over  U.S.  Highway  45-E  to  Ful- 
ton, Ky..  thence  over  U.S.  Highway  45  to 
Vienna,  m.,  thence  over  Illinois  Highway 
146   to   West   Vienna.   Dl..   thence   over 
Illinois  Highway  37  to  Marion,  ni..  thence 
over  Illinois  Highway  37  to  Effingham, 
m..    thence    over    U.S.    Highway    40    to 
IndianapoUs.  Ind..  thence  over  U.S.  High- 
way   40   to   junction   U.S.   Highway   22, 
thence  over  US   Highway  22  to  Harris- 
burg,  Pa.,  thence  over  US.  Highway  111 
to  Baltimore.  Md.:    <2)    from  Nashville, 
Term.,  over  US.  Highway  70  to  Atwood. 
Term.,  thence  over  U.S.  Highway  79  to 
Milan,  Tenn.,  thence  over  U.S.  Highway 
45  to  junction  US.  Highway  45-E,  thence 
over  US    Highway  45-E  to  Fulton.  Ky., 
thence  over  the  route  described  in   (1) 
above  to  Baltimore,  Md.;  and  (3)   from 
NashviUe.  Tenn..  over  U.S.  Highway  70 
to  Atwood.  Tenn  .  thence  over  U.S.  High- 
wav 79  to  Milan.  Tenn..  thence  over  U.S. 
Highway  45  to  junction  U.S.  Highway  45- 
E.  thence  over  U.S.  Highway  45-E  to  Ful- 
ton. Ky  ,  thence  over  US  Highway  45  to 
Vienna.  111.,  thence  over  Illinois  Highway 
146    to    West   Vienna.    III.    thence   over 
Illinois  Highway  37  to  Marion.  111.,  thence 
over  Hhnois  Highway  37  to  Effingham, 
ni..    thence   over    US.    Highway    40    to 
junction  Ohio  Highway  440.  thence  over 
Ohio  Highway  440  to  Sugar  Grove.  Ohio, 
thence  over  US.  Highway  40  to  Colum- 
bus, Ohio,  thence  over  U.S.  Highway  23 
to  Delaware.  Ohio,  thence  over  U.S.  High- 
way 42  to  Cleveland.  Ohio,  thence  over 
US   Highway  20  to  Silver  Creek.    N.Y., 
thence   over   New   York   Highway   5   to 
Buffalo.    N.Y.,    thence   over   New    York 
Highway  33  to  Rochester,  N.Y.,  thence 
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over  New  York  Highway  31  to  Weedsport, 
N.Y.,  thence  over  New  York  Highway 
31-B  to  Junction  New  York  Highway  5, 
thence  over  New  York  Highway  5  to  Syra- 
cuse. N.Y.,  and  return  over  the  same 
routes. 


No.  MC-127602  (deviation  No.  2), 
DENVER-MIDWEST  MOTOR 
FREIGHT.  INC.,  67  and  "J"  Streets. 
Omaha.  Nebr.  68117,  fUed  April  26,  1973. 
Carrier's  representative:  Patrick  E. 
Quinn.  P.O.  Box  82028,  Lincoln.  Nebr. 
68501.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  junction  Minnesota  Highway  15 
and  60  at  Madelia.  Minn.,  over  Minnesota 
Highway  60  to  junction  U.S.  Highway 
169.  thence  over  U.S.  Highway  169  to 
junction  Minnesota  Highway  101.  thence 
over  Minnesota  Highway  101  to  junction 
Truck  Highway  13,  thence  over  Truck 
Highway  13  to  junction  IntersUte  High- 
way 35-W.  thence  over  Interstate  High- 
way 35-W  to  the  MinneapoUs-St.  Paul, 
Minn.,  city  limits,  thence  over  Interstate 
Highway  35-W  to  junction  U.S.  High- 
way 12.  and  return  over  the  same  route, 
for  operating  convenience  only. 

The  notice  indicates  that  the  carrier  is 
presently   authorized    to   transport   the 
same  commodities,  over  pertinent  service 
routes  as  follows:    (D    Prom  St.  Paul- 
Minneapolis.  Minn.,  over  U.S.  Highway 
12  to  junction  Minnesota  Highway  110. 
east  of  Maple  Plain,  Minn.,  thence  over 
Minnesota  Highway  110  to  junction  Hen- 
nepin County  Road  6.  thence  over  Hen- 
nepin County  Road  6  to  the  east  bound- 
ary line  of  Carver  County,  thence  over 
Carver  County  Road  20  to  Watertown. 
Minn.,  thence  over  Minnesota  Highway 
25  to  junction  Carver  County  Road  20, 
thence  over  Carver  County  Road  20  to 
the    east    boundary    line    of    McLeod 
County,    thence    over    McLeod    County 
Road  6  to  Winsted,  Minn.,  and  (2>  from 
Sioux  City,  Iowa,  over  U.S.  Highway  75 
to  junction  Iowa  Highway  60,  thence  over 
Iowa  Highway  60  to  the  Iowa -Minnesota 
State  line,  thence  over  Minnesota  High- 
way 60  to  junction  Minnesota  Highway 
15,  thence  over  Minnesota  Highway   15 
to   jimction   U.S.   Highway   212,   thence 
over  U.S.  Highway  212  to  junction  Min- 
nesota Highway  261,  thence  over  Min- 
nesota Highway  261  to  Winsted.  Minn., 
and  return  over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc7a-9734  PUed  5-15-73:8:45  am) 


[NoUc«  37] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Mat  11,  1973. 
The  following  publications  (except  as 
otherwise  specifically  noted,  each  ap- 
plicant (on  applications  filed  after 
March  27.  1972  >  states  that  there  wUl  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 


proval of  its  application),  are  governed 
by  the  new  special  rule  1100  247  of  the 
Commission's  rules  of  practice,  published 
In  the  Federal  Reobster,  issue  of  Decem- 
ber 3,  1963.  which  became  effective  Jan- 
uary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

applications  assigned  for  oral  hearings 

No.    MC    33641    (sub-No.    101),    fUed 
May  7,  1973.  Applicant:  IML  FREIGHT, 
INC.,  2175  South  3270  West,  P.O.  Box 
2277.  Salt  Lake  City.  Utah  84110.  Appli- 
cant's representative:  Carl  L  Steiner.  39 
South  La  Salle  Street,  Chicago,  ni.  60603. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,   transporting:    Iron  and 
steel  articles,  as  descril)ed  in  appendix  V 
to  the  Interstate  Commerce  Commission 
report  in  Descriptioru  in  Motor  Carrier 
Certificates,  Ex  parte  MC-45,  61  M.C.C, 
209  and  766  (except  commodities  which 
because  of  size  or  weight  require  special 
equipment),  (1)  between  points  in  Cali- 
fornia, on  the  one  hand,  and,  on  the 
other,  points  in  Colorado.  Idaho.  Nevada. 
Oregon,  Utah,  Washington,  and  Wyom- 
ing:  (2)   between  points  in  Oregon  and 
Washington,  on  the  one  hand.  and.  on 
the   other,   points   in   Colorado,   Idaho, 
Nevada.   Utah,   and  Wyoming:    (3)    be- 
tween points  in  Utah,  on  the  one  hand, 
and,  on  the  other,  points  In  Colorado, 
Idaho.  Nevada,  and  Wyoming:  and  (4) 
between  points  in  Colorado,  on  the  one 
hand.  and.  on  the  other,  points  in  Idaho. 
Nevada,  and  Wyoming. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority. 

HEARING— ^une   18.   1973    (1  week) 
9:30  a.m..  d.s.t.  <or  9:30  a.m.  U.S.  stand- 
ard time,  if  that  time  is  observed),  at 
Portland.  Oreg.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

No.  MC  112989  <sub-No.  30).  fUed 
May  7,  1973.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC.,  P.O.  Box  668,  Coos 
Bay.  Oreg.  97420.  Applicant's  representa- 
tive: John  O.  McLaughlin.  620  Blue  Cross 
Building,  Portland,  Oreg.  97201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel,  and 
iron  and  steel  articles,  (1)  between  point* 
in  California,  on  the  one  hand,  and,  on 
the  other,  points  in  Oregon  and  Wash- 
ington: and  (2)  between  points  in  Ore- 
gon and  Washington. 

Note— AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority. 
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H£i4iJ/NG.— June  18,  1973  (1  week). 
9:20  a.m.,  djs.t.  (or  9:30  a.m.  U.S.  stand- 
ard time,  if  that  time  is  observed),  at 
Portland,  Oreg.  Location  of  hearing  room 
will  be  by  subsequent  notice. 

Applications  for  Certificate  oe  Perjot 
Which  Are  To  Be  Processed  Concur- 
rently With  Appucation  Uiwer  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.  MC  35320  (sub-No.  135)  (correc- 
tion), filed  January  22,  1973,  published 
in  the  Federal  Register  March  14.  1973, 
and  republished  as  corrected  this  issue. 
Applicant:  T.I.M.E.-DC,  INC.,  P.O.  Box 
2550,  2598  74th  Street,  Lubbock,  Tex. 
79408.  Applicant's  representative:  Wal- 
ter N.  Bleneman,  Suite  1700.  One  Wood- 
ward Avenue,  Detroit,  Mich.  48226. 

Note. — Tlie  purpose  of  this  republication  Is 
to  add  the  commodities  proposed  to  be  trans- 
ported. Inadvertently  omitted  from  previous 
publication. 

The  commodities  are:  General  com- 
modities (except  classes  A  and  B  explo- 
sives, articles  of  tmusual  value,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment.  The  routes  de- 
scribed In  previous  publication  are  un- 
changed. This  Instant  application  is  a 
matter  directly  related  to  MC-F-11778 
published  In  the  Federal  Register,  issue 
of  February  7.  1973. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  imder 
sections  5(a)  and  210a(b)  of  the  In- 
terstate Commerce  Act  and  certain  other 
proceedings  with  respect  thereto.  (49 
CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-P-11860.  Authority  sought  for 
control  by  ALCO  TRANSPORTATION 
CO.,  1603  Chapin  Road,  Montebello. 
Calif.  90640.  of  CAMPORA  FAST 
FREIGHT,  INC.,  2525  Mariposa  Road, 
Stockton,  Calif.,  and  for  acquisition  by 
JOHN  B.  DeNAULT,  also  of  Montebello, 
Calif.  90640,  of  control  of  CAMPORA 
PAST  FREIGHT,  INC.,  through  the  ac- 
quisition by  ALCO  TRANSPORTATION 
CO.  Applicants'  attorney:  Donald  Mur- 
chison,  9454  Wilshlre  Boulevard,  suite 
400,  Beveriy  Hills,  Calif.  90212.  Operat- 
ing rights  sought  to  be  controlled :  Under 
a  cer%lflcate  of  registration  in  docket  No. 
MC-120936  (sub-No.  1),  covering  the 
transportation  of  general  commodities. 
as  a  common  carrier,  in  Interstate  com- 
merce, within  the  State  of  California. 
ALCO  TRANSPORTATION  CO.,  is  au- 
thorized to  operate  as  a  common  carrier 
In  California.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-1 1861.  Authority  sought  for 
purchase  by  WORSTEIR  MOTOR  LINES, 
INC..  P.O.  Box  110,  North  East,  Pa.,  of 
the  operating  rights  of  DEAN  THORN- 


TON, doing  business  as  KEYSTONE 
TRUCJKING  CO..  Rustiford.  N.Y..  and 
for  acquistlon  by  DAVID  B.  WORSTER. 
also  of  North  East.  Pa.,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Joseph  F.  MacKrell,  23  West 
10th  Street.  Erie,  Pa.  16501,  and  Edwin  R. 
Dardo,  20  Buffalo  Street,  Hamburg,  N.Y. 
14075.  Operating  rights  sought  to  be 
transferred:  Corrugated  paper  shipping 
containers,  oil  field  supplies  and  equip- 
ment, builders'  supplies,  and  petroleum 
products  in  containers,  as  a  common  car- 
rier over  Irregular  routes,  between  points 
in  Pennsylvania  within  10  miles  of  Brad- 
ford, Pa.,  including  Bradford,  on  the  one 
hand,  and.  on  the  other,  points  in  New 
York;  malt  beverages,  in  containers,  and 
empty  containers,  between  points  in 
McKean  County,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York; 
petroleum  products  in  containers,  from 
Parmer's  Valley,  Pa.,  and  points  within 
1  mile  of  Parmer's  Valley,  to  points  in 
Connecticut,  Massachusetts,  New  Jersey, 
and  New  York,  except  Btiffaio.  Rochester, 
Syracuse,  Cortland,  Binghamton,  Elmlra, 
Glean,  and  Jamestown,  N.Y.;  malt  bev- 
erages, in  containers,  from  Newark,  and 
Trenton,  N.J..  to  Bradford,  Pa.;  petro- 
leum products,  in  packages,  in  seasonal 
operations  during  the  time  the  St.  Law- 
rence Seaway  is  open  for  navigation, 
from  Parmer's  Valley,  Pa.,  to  Port  of  Erie, 
Pa.;  petroleum  products,  as  described  in 
appendix  Xm  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209,  In  containers,  from  Farmer's 
Valley  and  Bradford.  Pa.,  to  points  in 
New  York,  Connecticut.  Massachusetts, 
and  New  Jersey;  iron  and  steel  rust  pre- 
venting or  removing  compounds  (other 
than  petroleum) ,  metal  cutting,  drawing, 
and  drilling  compounds  (other  than  pe- 
troleum), brake  fluid  (other  than  petro- 
leum), cleaning,  toashing.  and  scouring 
compounds,  petroleum  tar.  compounded 
oil  and  greases  and  lubricating  greases, 
vehicle  body  sealer,  sound  deadening 
compound,  and  oU  emulsions,  in  con- 
tainers, and  petroleum  and  petroleum 
products  as  described  in  appendix  Xm 
to  the  report  In  Descriptions  in  Motor 
Corner  Certificates.  61  M.C.C.  209,  in 
containers  and  related  advertising  mate- 
rial, from  Buffalo,  N.Y.,  and  Emlenton 
and  Parmer's  Valley,  Pa.,  to  points  in 
Illinois  (except  Chicago),  and  Indiana, 
with  restriction,  from  Warren.  Pa.,  to 
points  in  Connecticut,  Massachusetts. 
New  Jersey.  New  Hampshire,  New  York. 
Rhode  Island,  Vermont,  and  those  In 
Maine  on  and  south  of  Maine  Highway 
25,  including  Portland,  Maine,  and  the 
commercial  zone  thereof,  as  defined  by 
the  .Commission;  popcorn,  corn  chips, 
corn  tunsts,  com  puffs,  and  fried  pork 
skins,  and  raw  corn  when  transported  at 
the  same  time  and  in  the  same  vehicle 
with  popcorn,  com  chips,  com  twists, 
com  puffs,  and  fried  pork  skins,  from 
the  plantsltes  and  facilities  of  Popped- 
Right  Com  Co.  in  Marlon  and  Wyandot 
Coimties,  Ohio,  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire. 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  and  Vermont;  malt  bev- 
erages, from  Newark.  N.J..  to  certain 
specified  points  in  New  York;  malt  bever- 


ages, in  containers,  from  New  York, 
N.Y.,  and  Newark.  N.J.,  to  certain 
specified  points  in  Pennsylvania;  malt 
beverages  (except  in  bulk,  in  tank  vehi- 
cles) ,  from  Newark,  N.J.,  to  certain  speci- 
fied points  in  New  York;  advertising 
materials,  when  moving  in  mixed  loads 
with  malt  beverages,  from  Newark,  N.J., 
to  points  in  New  York.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
New  York.  Ohio.  Pennsylvania.  Michigan, 
Indiana,  Illinois,  West  Virginia.  Massa- 
chusetts, Vermont.  New  Hampshire.  Con- 
necticut. Rhode  Island.  New  Jersey.  Dela- 
ware, Maryland.  Maine,  Virginia.  South 
Carolina.  Alabama.  Florida,  Arkansas. 
Iowa,  Nebraska,  Kansas,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporarj'  authority  under  section 
210a(b). 

No.  MC-F-H862.  Authority  sought  for 
control  and  merger  by  CITY  TRANS- 
FER. INC.,  13901  Mica  Street,  Santa  Fe 
Springs,  Calif.  90670.  of  the  operating 
rights  and  property  of  ANAHEIM 
TRUCK  &  TRANSFER  CO.,  505  South 
Anaheim  Boulevard.  Anaheim.  Calif. 
92805,  and  for  acquisition  by  CHARLES 
W.  OWEN,  also  of  Santa  Fe  Springs. 
Calif.  90670.  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicant's  attorney:  R.  Y.  Schureman. 
1545  Wilshlre  Boulevard,  Los  Angeles. 
Calif.  90017.  Operating  rights  sought  to 
be  controlled  and  merged:  General  com- 
modities, with  specified  exceptions,  as 
a  common  carrier  over  irregular  routes. 
between  points  in  a  described  area  of 
eastern  Los  Angeles.  Calif.,  and  between 
points  in  such  area  on  the  one  hand. 
and,  on  the  other,  western  Los  Angeles, 
Los  Angeles  Harbor,  and  Long  Beach. 
Calif.,  between  Los  Angeles  Harbor  and 
Long  Beach  Harbor,  Calif.,  on  the  one 
hand.  and.  on  the  other,  points  in  Orange 
Coimty,  Calif.,  between  points  within  6 
miles  of  Anaheim,  Calif.,  including  Ana- 
heim, between  points  in  the  Los  Angeles 
commercial  zone  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  the  Los  Angeles  Harbor 
commercial  zone,  as  defined  by  the  Com- 
mission in  Los  Angeles.  Calif.,  commer- 
cial zone.  3  M.C.C.  248;  machinery  and 
pipe,  from  Los  Angeles,  to  Santa  Fe 
Springs,  Calif.;  fertilifier  and  insecti- 
cides, from  Los  Angeles  Harbor.  Long 
Beach  Harbor,  and  San  Diego  Harbor. 
Calif.,  to  Los  Angeles,  Azusa,  Pomona, 
and  Ontario.  Calif.,  and  points  in  Orange 
Cotuity,  Calif.;  Christmas  trees,  from 
Anaheim.  Calif.,  to  points  in  a  described 
area  of  California;  alcohol  and  alcohol 
products,  from  Anaheim.  Calif.,  to  Los 
Angeles,  Los  Angeles  Harbor,  and  Long 
Beach  Harbor,  Calif.;  box  shook,  between 
Duarte,  Redlands,  and  Pomona,  Calif., 
on  the  one  hand,  and,  on  the  other. 
Anaheim,  Calif.;  nails,  between  Ana- 
heim. Los  Angeles,  and  Los  Angeles  Har- 
bor, Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Orange  County,  Calif.: 
citrus  fruit  products,  wire,  fertilizer, 
seed,  tires  and  tubes,  pipe,  and  machin- 
ery and  supplies,  used  in  citrus  fruit 
packing  plants,  between  Los  Angeles. 
Calif.,  on  the  one  hand,  and,  on  the 
other,  points  in  Orange  County,  Calif.; 
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citrus  fruit,  between  points  in  Orange 
County.  Calif.,  on  the  one  hand.  and. 
on  the  other,  points  in  Los  Angeles  Coun- 
ty. Calif.;  uncrated  airplanes,  uncrated 
airplane  wing  sections,  and  uncrated 
fuselages,  between  points  in  Los  Angeles 
County.  Calif.,  and  under  a  certificate 
of  registration  in  docket  No.  MC-4983 
usub-No.  5>.  covering  the  transportation 
of  general  commodities,  as  a  common 
carrier,  in  interstate  commerce,  within 
the  State  of  California.  CITY  TRANS- 
FER. INC..  is  authorized  to  operate  as 
a  common  carrier  in  California.  Appli- 
cation has  been  filed  for  temporary  au- 
thority imder  section  210aibi. 

No.  MC-F-11863.  Authority  sought  for 
purchase  by  BULKMATIC  TRANSPORT 
CO..  12000  South  Doty  Avenue.  Chicago, 
111..  60628.  of  a  portion  of  the  operating 
rights  of  DAN  LODESKY  TRUCKING. 
INC..  PC  Box  236.  Gurnee,  111.  60031, 
and  for  acquisition  by  CARL  DECANINI. 
also  of  Chicago,  111.  60628,  of  control  of 
such  rights  through  the  purchase.  Appli- 
cants' attorneys:  Edward  G.  Bazelon,  39 
South  LaSalle  Street.  Chicago,  lU.  60603. 
and  Irving  Stillerman,  29  South  LaSalle 
Street,  Chicago,  111.  60603.  Operating 
rights  sought  to  be  transferred:  Expand- 
ed perlite  and  diatomaceous  earth,  as  a 
common  carrier  over  irregular  routes, 
from  the  plantsite  and  storage  facilities 
of  the  Johns-Manville  Perlite  Corp.  at 
Rockdale.  111.,  to  points  in  Indiana,  Iowa, 
Ohio.  Wisconsin.  Missouri,  Michigan, 
Kentucky,  and  Nebraska.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Indiana,  niinois,  Iowa.  Miehigan.  Wis- 
consin, Missouri.  Ohio,  Kansas,  Nebras- 
ka. South  Dakota,  North  Dakota,  and 
Minnesota.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210aib). 

No.  MC-F-11864.  Authority  sought  for 
purchase     by     CHEMICAL     EXPRESS 
CARRIERS,  INC.,  of  the  operating  rights 
of  CEMENT  TRANSPORTS.  INC.,  and 
for  acquisition  by  CHEMICAL  EXPRESS 
CO..  all  of  1200  Simons  Building,  Dallas, 
Tex.    75201,    of    control   of   such   rights 
through  the  purchase.  Applicants'  attor- 
ney :  Leroy  Hallman,  4555  First  National 
Bank  Building.  Dallas,  Tex  75202.  Oper- 
ating rights  sought  to  be  transferred: 
Cement,  in  containers,  as  a  common  car- 
rier   over    irregular    routes,    from    the 
plantsite  of  the  Lone  Star  Cement  Corp., 
located  at  Maryneal.  Tex.,  to  points  in 
New  Mexico  and  Oklahoma.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier  in   Texas,   New    Mexico.    Arkansas, 
Louisiana.  Oklahoma.  Colorado,  Kansas, 
Alabama.  Mis.-iii.ssippi.  Missouri.  Tennes- 
.see.  Arizona,  Utah,  Georgia,  Illinois,  In- 
diana, Ohio.  North  Carolina.  South  Caro- 
lina. Wisconsin.  Florida,  Nebraska,  Ken- 
tucky, Michigan,  New  Jersey,  and  Penn- 
sylvania. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a'b>. 

No.  MC-F-11865.  Authority  sought  for 
control  and  merger  by  CONSOLIDATED 
FREIGHTWAYS  CORP.  OF  DELA- 
WARE, 175  Linfield  Drive.  Menlo  Park, 


Calif.  94025.  of  the  operating  rights  and 
property  of  JOSEPH  LEVINE  TRUCK- 
ING INC..  221  Governor  Street.  P.O.  Box 
1.  East  Hartford.  Conn.  06108.  and 
for  acquisition  by  CONSOLIDATED 
FREIGHTWAYS.  INC.,  International 
Building.  601  California  Street.  San 
Francisco.  Calif.  94108.  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorneys:  Robert  C. 
Stetson.  175  Linfield  Drive.  Menlo  Park. 
Calif.  94025.  Eugene  T.  Liipfert.  suite 
1100.  1660  L  Street  NW..  Wasliington, 
D.C.  20036.  and  Robert  C.  McNaUy,  1 
Constitution  Plaza.  Hartford.  Conn. 
06103.  Operating  rights  sought  to  be 
controlled  and  merged.  General  commod- 
ities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common 
carrier  over  irregtilar  routes,  between 
Hartford.  East  Hartford,  and  West  Hart- 
ford. Conn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut.  CON- 
SOLIDATED FREIGHTWAYS  CORP. 
OP  DELAWARE  is  authorized  to  operate 
as  a  common  carrier  In  Callfomia,  Ore- 
gon, Washington.  Illinois.  Miruiesota. 
Wisconsin,  Montana,  Colorado.  Utah, 
Wyoming.  Idaho.  Indiana,  Nevada. 
Ohio.  Iowa.  Michigan.  Arizona.  Kansas, 
Maryland,  North  Dakota.  South  Caro- 
lina. Georgia.  Alabama.  Kentucky.  North 
Carolina.  New  York.  Massachiisetts, 
Oklahoma,  Missouri.  Texas.  Louisiana, 
Pennsylvania,  South  Dakota,  New  Mex- 
ico, Nebraska,  West  Virginia.  Mississippi. 
New  Jersey.  Connecticut,  Alaska  and  the 
District  of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b>. 

No.  MC-F-11866.  Authority  sought  for 
control  and  merger  by  MID-STATES 
TRUCKING  CO.,  514  East  Hackberry 
Street,  Enid,  Okla.  73701,  of  the  operat- 
ing rights  and  property  of  (A)  GOV  AN 
EXPRESS,  INC.,  and  (B)  DENTON 
PRODUCE,  INC..  both  of  10386  Bickham 
Road,  Dallas.  Tex.  75235.  and  for  acquisi- 
tion by  RAY  P.  HAYES,  of  Enid.  Okla. 
73701.  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Applicants' 
attorney:  Richard  R.  Sigmon.  1111  E 
Street  NW..  Washington.  D.C.  20004.  Op- 
erating rights  sought  to  be  controlled 
and  merged:  (A)  Meats,  meat  products 
and  meat  byproducts,  and  etc..  as  a 
common  carrier  over  irregular  routes, 
between  Oklahoma  City.  Okla..  on  the 
one  hand,  and,  on  the  other,  points  in 
a  defined  area  of  Texas,  with  restriction, 
between  Oklahoma  City.  Okla..  on  the 
one  hand.  and.  on  the  other.  Beaumont, 
Tex.,  and  points  on  U.S.  Highway  90  be- 
tween Houston  and  Beaumont,  Tex.  (but 
not  including  Houston),  and  all  points 
on  U.S.  Highway  75  between  Houston 
and  Huntsville.  Tex.  (but  not  includ- 
ing Houston),  between  Oklahoma  City, 
Okla..  on  the  one  hand,  and,  on  the 
other,  points  In  the  Panhandle  territory 
of  Texas,  between  Fort  Worth.  Tex.,  on 
the  one  hand,  and,  on  the  other,  to  points 
in  a  defined  area  of  Oklahoma,  from 
Dallas  and  Fort  Worth.  Tex.,  to  points 
in  a  defined  area  of  Texas,  from  Dallas 


and  Fort  Worth,  Tex.,  to  points  in  a 
defined  area  of  Texas,  from  the  plant- 
site  and  storage  facilities  of  Wilson  and 
Co..  near  Hereford.  Tex.,  to  points  in 
Oklahoma  tind  Texas,  from  the  plant- 
site  and  storage  facilities  of  National 
Beef  Packing  Co.  near  Liberal.  Kans..  to 
points  in  Oklahoma  and  Texas,  from  the 
plantsite  of  National  Beef  Packing  Co.. 
located,  near  Liberal.  Kans..  to  points  in 
Louisiana,  Arkansas,  Mississippi,  and 
Alabama,  from  the  plantsite  of  Armour- 
Dial.  Inc..  at  Fort  Madison,  Iowa,  to 
points  in  Texas,  with  restrictions;  pack- 
inghouse products,  between  Shreveport, 
La.,  and  Marshall,  Tex.,  on  the  one  hand, 
and.  on  the  other.  Longrlew.  Kilgore, 
Gladewater.  Henderson.  Tyler.  Jackson- 
ville. Palestine.  Overton,  Arp,  Ironton, 
Carlisle,  and  Athens.  Tex.  (B)  Bananas, 
as  a  common  carrier  over  irregular 
routes,  from  Galveston.  Tex.,  to  Denver. 
Colo..  Wichita  Falls.  Tex.,  and  to  points 
in  Nebraska.  Kansas,  and  Oklahoma, 
from  New  Orleans.  La.,  to  Norfolk  and 
Grand  Island.  Nebr.,  from  Galveston. 
Tex.,  to  Kansas  City.  Mo.,  and  points  in 
Texas  with  restrictions.  MID-STATES 
TRUCKINO  CO..  Is  authorized  to  op- 
erate as  a  contract  carrier  in  Illinois. 
Oklahoma.  Nebraska.  Missouri.  Colorado. 
Kansas,  and  Texas.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-F-11867.  Authority  sought  for 
purchase  by  ROSS  NEELY  EXPRESS. 
INC.,  1500  Second  St.,  Pratt  City  Station, 
P.O.  Drawer-B,  Birmingham,  Ala.  35214, 
of  the  operating  rights  of  W.  R.  RIVERS, 
INC..  P.O.  Box  1861.  Mobile.  Ala.  36610. 
and  for  acquisition  by  ROSS  NEELY. 
JR..  of  Birmingham.  Ala.  35214.  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorneys:  Robert  S. 
Richard.  57  Adams  Avenue.  P.O.  Box 
2069.  Montgomery,  Ala.  36103,  and  Ed- 
ward G.  Villalon,  1032  Pennsylvania 
Building.  Pennsylvania  Avenue,  and  13th 
Street.  NW..  Washington.  DC.  20004. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  ancl  B  explo- 
sives, household  goods  and  commodities 
in  bulk,  as  a  common  carrier  over  regu- 
lar routes,  between  Leakesville,  Miss.,  and 
Mobile,  Ala.,  serving  the  Intermediate 
points  of  Lucedale.  Miss.,  and  those  be- 
tween Lucedale.  Miss.,  and  Mobile,  Ala., 
between  Mobile,  Ala.,  and  Lucedale. 
Miss.,  serving  all  intermediate  points,  be- 
tween Lucedale,  Miss.,  and  Poplarville. 
Miss.,  serving  all  Intermediate  points, 
with  restrictions.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Ala- 
bama. Application  has  been  filed  for  tem- 
porary authority  imder  section  210a'b). 

Nott:  MC-99610  (sub-No.  14),  Is  a  directly 
related  matter. 

No.  MC-F-11868.  Authority  sought  for 
purchase  by  RUSSELL  TRANSFER, 
INC.,  444  Glenmore  Drive,  Salem,  Va. 
24153,  of  a  portion  of  the  operating  rights 
and  property  of  DAYTON  TRANSPORT 
CORP..  P.O.  Box  338.  Dayton.  Va.  22821, 
and  for  acquisition  by  BILL  B.  BUM- 
GARNER.    3416    Peakwood   Drive.   Ro- 
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anoke.  Va.  24014.  BERKELEY  H.  RILEY. 
3009  Dover  Drive.  Roanoke.  Va.  24018. 
and  VERNON  S.  CHURCH.  Forest  Hills. 
Wilkesboro.  N.C.  28697.  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  representative: 
Liniel  G.  Gregory.  Jr..  P.O.  Box  2278. 
Roanoke.  Va.  24009.  Operating  rights 
sought  to  be  transferred:  Iron  and  steel 
articles:  angles,  bars,  beams,  bridge  steel, 
channels,  forms  (structural) .  rivets,  rods, 
sheets,  slabs,  wire  rope,  and  accessories 
for  beams  and  joists,  as  a  common  car- 
rier over  irregular  routes,  from  Roanoke. 
Va..  to  certain  specified  points  in  North 
Carolina.  Tennessee,  and  West  Virginia: 
angles,  bars,  bases,  beoTns,  bridge  steel, 
channels,  forms  (structural),  joists,  pil- 
ing, pipe  (cast  iron,  plate  or  sheet) .  slabs, 
wire  rope,  and  accessories  for  beams, 
and  joists,  from  Troutvllle.  Va..  to  cer- 
tain specified  points  in  North  Carolina. 
Tennessee,  and  West  Virginia.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Virginia.  Pennsylvania,  New  York. 
Illinois.  Indiana,  North  Carolina,  Mary- 
land, Delaware,  New  Jersey,  South  Caro- 
lina, West  Virginia,  and  the  District  of 
Columbia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11869.  Authority  sought  for 
purchase  by  GROUSE  CARTAGE  CO., 
P.O.  Box  151.  Carroll.  Iowa  51401.  of  a 
portion  of  the  operating  rights  and  prop- 
erty of  (B)  HEARTIAND  EXPRESS. 
INC.,  911  West  Sheridan,  Shenandoah. 
Iowa  51601,  smd  of  the  operating  rights 
of  (BB)  LAWSON  TRUCK  LINE.  INC.. 
Stanberry.  Mo.  64489.  and  for  acquisi- 
tion by  PAUL  E.  CROUSE.  also  of 
Carroll.  Iowa  51401,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorneys:  William  S. 
Rosen,  630  Osbom  Building.  St.  Paul. 
Minn.  55102,  and  Earl  H.  Scudder. 
300  NSEA  Building.  P.O.  Box  82028, 
Lincoln.  Nebr.  68501.  Operating  rights 
sought  to  be  transferred:  (B)  General 
commodities,  with  exceptions,  as  a  com- 
mon carrier  over  regular  routes,  between 
Junctlai  U.S.  Highway  275  and  Iowa 
Highway  184,  and  Essex.  Iowa,  serving 
the  intermediate  points  of  Randolph  and 
Imegene.  Iowa,  between  Omaha,  Nebr.. 
and  Clarinda.  Iowa,  serving  all  Inter- 
mediate points,  between  Essex.  Iowa,  and 
Omaha,  Nebr.,  between  Omaha,  Nebr., 
and  Perclval.  Iowa,  between  Omaha. 
Nebr.,  and  Thurman,  Iowa,  between 
Hamburg.  Iowa,  and  Omaha.  Nebr..  from 
Omaha.  Nebr..  to  Hamburg.  Iowa,  serv- 
ing variotis'  Intermediate  and  offroute 
points;  livestock,  between  Hamburg. 
Iowa,  and  St.  Joseph.  Mo.,  from  Ham- 
burg, Iowa,  to  Omaha,  Nebr.,  serving 
various  Intermediate  and  oCfroute  points ; 
tnilled  feed,  farm  implements  and 
machinery,  lumber,  hardware,  and  coal, 
from  Omaha,  Nebr„  to  Perclval,  Iowa, 
■ervlng  various  intermediate  and  off- 
route  points;  tand.  from  Plattsmouth. 
Nebr^  to  Perclval,  Iowa,  serving  various 
Intermediate  and  offroute  points;  gen- 
eral commodities,  with  exceptions,  over 
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irregtilar  routes,  from  Omaha.  Nebr..  to 
Sidney,  Iowa,  and  points  in  Iowa  within 
25  miles  of  Sidney;  feed,  from  points 
in  that  part  of  Nebraska  east  £ind  south 
of  a  line  beginning  at  the  Nebraska- 
Iowa  State  line  and  extending  al(»ig 
U.S.  Highway  30  to  Grand  Island,  Nebr., 
and  thence  along  U.S.  Highway  281  to 
the  Nebraska -Kansas  State  line,  includ- 
ing points  on  the  indicated  portion  of  the 
highways  specified,  to  points  in  Page, 
Mills,  and  Fremont  Coimties,  Iowa;  com- 
mercial feed,  from  Nebraska  City,  Nebr., 
to  Perclval,  Iowa,  and  points  in  Iowa 
within  10  miles  of  Perclval ;  sand,  from 
Plattsmouth,  Nebr.,  and  points  within 
15  miles  of  Plattsmouth  to  points  in  Page, 
Mills,  and  Fremont  Counties,  Iowa;  live- 
stock, from  points  in  Iowa,  to  points  in 
Nebraska;  building  materials,  from 
Nebraska  City,  Nebr.,  to  points  in  Fre- 
mont. Mills.  Montgomery,  and  Page 
Coimties.  Iowa;  household  goods,  be- 
tween Sidney,  Iowa,  and  points  in  Iowa 
within  25  miles  of  Sidney,  on  the  one 
hand,  and,  on  the  other,  points  in 
Nebraska ;  household  goods  as  defined  by 
the  Commission,  between  Shenandoah, 
Iowa,  on  the  one  hand.  and.  on  the  other, 
points  in  Illinois,  Missouri,  Nebraska, 
Kansas,  and  Colorado;  household  goods 
as  defined  by  the  Commission,  and 
emigrant  m,ovables,  between  Sidney, 
Iowa,  and  points  In  Iowa  within  100  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska,  between  Sid- 
ney, Iowa,  and  points  within  50  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  Missouri;  (BB)  general 
commodities,  with  exceptions,  as  a  com- 
mon carrier  over  regular  routes,  between 
St.  Joseph  and  Stanberry,  Mo.,  serving 
no  intermediate  p)oints;  livestock,  from 
Stanberry.  Mo.,  to  Kansas  City.  Kans., 
serving  the  intermediate  and  offroute 
points  of  Kansas  City,  Mo.,  and  those 
within  10  miles  of  Stanberry.  Vendee  Is 
authorized  to  operate  as  a  common  car- 
rier in  Iowa,  Indiana,  Illinois,  Kansas, 
Kentucky,  Michigan,  Missoiui,  Nebraska, 
and  Ohio.  Application  has  been  filed 
for  temporary  authority  tinder  section 
210a(b). 

RAHWAY  VALLEY  CO.,  lessee.  Gal- 
loping Hill  Road,  Kenil worth.  Union 
County,  N.J.  07033,  represented  by 
Messrs.  Beekman  &  Bogue^  5  Kanover 
Square,  New  York,  N.Y.  10004,  hereby 
gives  notice  that  on  the  8th  day  of 
March  1973,  it  filed  an  application  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C,  assigned  Finance 
Docket  No.  27328.  for  authority  to  ac- 
quire control  by  purchase  of  the  Rahway 
Valley  Line.  Applicant  is  currently  leas- 
ing the  Rahway  Valley  Line  and  provides 
railroad  service  within  Union  County. 
N.J..  over  approximately  14  miles  of 
track,  of  which  Rahway  Valley  Line  owns 
approximately  3  miles.  The  purchase  of 
the  Rahway  Valley  Line  will  not  cause 
any  change  in  the  services  presently  pro- 
vided. In  the  opinion  of  the  applicant, 
the  piu-chase  of  the  Rahway  Valley  Line 
will  have  no  significant  effect  on  the 
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quality  of  the  himian  environment.  In 
accordance  with  the  Commission's  regu- 
lations (49  CFR  1100.250;  in  Ex  parte  No. 
55  (sub-No.  4) ,  Implementation-National 
Environmental  Pohcy  Act,  1969,  340  ICC 
431  (1972),  any  protests  may  include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested  Com- 
mission action  on  the  quality  of  the 
human  environment.  If  any  effect  is 
alleged  to  be  present,  the  statement  shall 
include  information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  parte  No.  55 
(sub-No.  4),  supra,  part  (Bi-<li-'5i. 
340  ICC  431,  461.  The  proceeding  will  be 
handled  without  public  hearings  unle.s."; 
protests  are  received  which  contain  in- 
formation Indicating  a  need  for  such 
hearings.  Any  protests  submitted  shall  be 
filed  with  the  Commission  no  later  than 
30  days  from  the  date  of  the  first  publi- 
cation in  the  Federal  Register. 

Rahway  Valley  Co.. 
Lessee. 
Notice 

DELAWARE    OTSEGO    CORP.    AND 
CENTRAL     NEW     YORK     RAILROAD 
CORP..    1    Railroad    Avenue.    Coopers- 
town.  N.Y..  hereby  give  notice  that  on 
the  9th  day  of  April,    1973,   they  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  DC,  an  application 
for   authority   to   acquire,    control,   and 
operate  a  line  of  railroad  extending  from 
railroad    milepost    273.25    at    Richfield 
Junction,   Oneida  County,   in   a  south 
thence    easterly    direction    to    railroad 
milepost  295.02  near  Richfield  Springs, 
Otsego  Coimty,  N.Y.,  a  distance  of  21.77 
miles.  The  line  to  be  controlled,  acquired, 
and   operated   Includes   the   stations   ol 
Bridgewater,  West  Winfield,  Cedarville. 
South  Columbia,  and  Richfield  Springs. 
The  Delaware   Otsego    Corp.    presently 
controls  the  Cooperstown  and  Charlotte 
Valley  Railway  Corp.,  which  operates  a 
line  of  railroad  from  Cooperstown  Junc- 
tion to  Cooperstown,  N.Y.,  a  distance  of 
16  miles  in  Otsego  County,   NY.   This 
application   has   been   assigned   Finance 
Docket  No.  27350.  In  the  opinion  of  the 
applicants,    the    requested    Commission 
action  will  have  no  eCfect  on  the  quality 
of  the  human  environment.  In  accord- 
ance with  the  Commission's  regulations 
<49  CFR  1100.250)   in  Ex  parte  No.  55 
(sub-No.  4),  ImplementatioA-Nat'l  En- 
vironmental Policy  Act.    1969.   340   ICC 
431  (1972).  any  protests  may  include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  efifect  of  the  requested  Com- 
mission  action    on   the   quality   of   the 
human  environment.  If  any  efifect  is  al- 
leged to  be  present,  the  statement  shall 
include  Information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  parte  No.  55 
(sub-No.  4),  supra,  part  (B)-(l>-(5'.  340 
ICC  431, 461.  The  proceeding  will  be  han- 
dled without  public  hearings  xmless  pro- 
tests are  received  which  contain  infor- 
mation indicating  a  need  for  such  hear- 
ings.  Any  protests   submitted   shall   be 
filed  with  the  Commission  no  later  than 
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30  days  from  the  date  of  first  publica- 
tion in  the  Federal  Registeh. 

Delaware  Otsego  Corp.  and  Central 
New  York  Railroad  Corp. 

Notice 

SOUTHERN  RAILWAY  CO.  and  NOR- 
FOLK SOUTHERN  RAILWAY  CO. 
hereby  give  notice  that  on  the  23d  day  of 
April  1973.  they  have  filed  with  the  Inter- 
state Commerce  Commission  at  Wash- 
ington. DC  a  joint  application  under 
section  5i2>  of  the  Interstate  Commerce 
Act  seeking  trackage  rights  over  certain 
lines  of  Seaboard  Coast  Liiie  Railroad 
Co  in  Raleigh.  Wake  County.  N.C..  which 
was  assigned  Finance  Docket  No.  27361. 
In  accordance  with  the  Commission's 
regulations  (49  CFR  1111. 2a3».  as 
amended  May  16.  1972  > .  Applicants  stat« 
the  following: 

( 1 1  The  names  and  addresses  of  appli- 
cants and  their  attorneys  are: 

Southern   Railway   Co..   P.O.   Box    1808. 

Washington.  DC.  20013. 
Norfolk  Southern  Railway  Co..  P.O.  Box 

2210.  Raleigh,  N.C.  27602. 
James  L  Tapley.  William  H.  Teasley.  and 

R.    Allan    Wimbish.    P.O.    Box    1808. 

Washington.  DC.  20013:  attorneys  for 

Southern  Railway  Co. 
John  M.  Simms.  Vice  President-General 

Counsel.    Norfolk    Southern    Railway 

Co  .  P  O  Box  2210.  Raleigh.  N.C.  27602; 

attorney  for  Norfolk  Southern  Railway 

Co 

'ii'  The  nature  of  the  transaction  is 
for  Southern  and  Norfolk  Southern,  rail 
carriers  subject  to  part  1  of  the  Inter- 
state Commerce  Act.  to  acquire  track- 
age lights  over  certain  lines  of  Seaboard 
Coast  Line  Railroad  Co.  iSCL>.  at 
Raleigh.  Wake  County.  N.C.  to  provide 
for  an  improved  and  workable  inter- 
change arrangement  between  Southern 
and  Norfolk  Southern. 

'iiii  'a'  Southern  and  Norfolk  South- 
ern seek  trackage  right.s  over  the  south- 
ward main  track  of  SCL  a  distance  of 
2.4.52  feet:  and  trackage  rights  over  the 
northward  main  track  of  SCL  a  distance 
of  1.145  feet:  and  authority  Incidental 
thereto  to  use  jointly  with  SCL  a  con- 
necting lead  track  approximately  1.228 
feet  in  length:  and  for  the  construction 
and  joint  use  of  three  cros.sover  tracks 
necessary  to  provide  an  improved  inter- 
change arrantiement  between  Southern 
and  Norfolk  Southern  in  Raleigh.  Wake 
County.  N.C. 

«b'  Applicants  Southern  and  Norfolk 
Southern  claim  that  presently  they  have 
an  inadequate  inteixhange  arrangement 
at  Raleigh,  N.C,  and  the  proposed  track- 
ftize  rights  over  the  lines  of  SCL  will  per- 
mit an  improved  interchange  connection 
without  the  nece:ssity  of  costly  new  track 
construction. 

liv"  Tlie  lines  of  SCL  over  which 
Southern  and  Norfolk  Southern  seek 
trackage  rights  are  all  located  In  Raleigh, 
Wake  County.  N.C.  with  the  approxi- 
mate distances  involved  set  forth  in  (ill) 
ia<  above. 

In  the  opinion  of  the  applicants,  the 
Commission  action  requested  by  this  ap- 
plication will  have  no  effect  on  the  qual- 


ity of  the  htunan  environment.  In  ac- 
cordance with  the  Commission's  regula- 
tions (49  CFR  1100.250)  in  Ex  parte  No. 
55  (sub-No.  4).  Implementation-Nat'l 
Environmental  Policy  Act,  1969.  340  ICC 
431  (19721,  any  protests  ma^  include  a 
statement  indicating  the  presence  or  ab- 
sence of  any  effect  of  the  requested  Com- 
mission action  on  the  quality  of  the  hu- 
man envirorunent.  If  any  such  effect  is 
alleged  to  be  present,  the  statement  shall 
include  information  relating  to  the  rele- 
vant factors  set  forth  in  Ex  pai-te  No. 
55  ( sub-No.  4).  supra,  part  (b)(l)-(5>, 
340  ICC  431.  461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  in- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

By  the  Commission. 

Southern  Railway  Co.  and 
Norfolk  Southern  Rail- 
way Co. 


[SEAL)  Robert  L.  CswALD, 

Secretary. 

|FR  Dor  73  9735  Filed  5- 1 5-73 ; 8 : 45 'am ] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212«b>,  206'a),  211. 
312(b>,  and  410ig)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321.  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sions special  rules  of  practice  any  inter- 
ested person  may  file  a  jjetition  seeking 
recoasideration  of  the  following  num- 
bered proceedings  on  or  before  June  5, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceecUng 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74175.  By  order  of  May  8. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Empire  State  Motor  Ex- 
press. Inc..  Le  Roy.  N.Y.,  of  the  operating 
rights  in  certificate  No.  MC-38809  issued 
November  25,  1959.  to  Victoria  M.  Man- 
cuso.  Anthony  A.  Mancuso.  Harold  W. 
Mancuso.  Donald  Mancuso,  and  Francis 
D.  Mancuso.  a  partnership,  doing  busi- 
ness as  Empire  State  Motor  Express.  8814 
East  Main  Road,  Le  Roy.  N.Y.,  14482,  au- 
thorizing the  transportation  gt  general 
commodities,  with  the  usual  exceptions, 
between  Le  Roy,  N.Y..  and  Rochester. 
N.Y..  serving  all  intermediate  points;  and 
general  commodities,  except  household 
goods   as   defined   by   the  Commission, 


petroleum  products  in  bulk,  high  explo- 
sives, and  commodities  requiring  special 
equipment,  between  Le  Roy,  N.Y.,  and 
Buffalo,  N.Y.,  serving  all  intermediate 
points. 

No.  MC-FC-74347.  By  order  of  May  10. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Carton  Moving  &  Storage 
Co.,  a  corporation.  Chatham.  N.J.,  of  cer- 
tificate No.  MC-43161  issued  to  John  J. 
Herrsche.  doing  business  as  Midvale 
Movers,  Lake  Hiawatha.  N.J.,  authorizing 
the  transportation  of:  Household  goods, 
between  Newark.  N.J..  and  points  in  spec- 
ified coimties  in  New  Jersey,  on  the  one 
hand.  and.  on  the  other.  p)oints  in  Con- 
necticut. Delaware.  Maryland.  Massa- 
chusetts. New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island,  Virginia,  and  the 
District  of  Columbia.  Edward  F.  Bowes, 
attorney,  744  Broad  St..  Newark,  N.J. 
07102. 

No.  MC-FC-74420.  By  order  of  May  10. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Imperial  Dray  age  Com- 
pany. Inc.,  San  Francisco.  Calif.,  of  the 
certificate  of  registration  in  No.  MC- 
99322  ( sub-No.  1)  issued  November  13, 
1963,  to  Leigh  C  Hunt,  doing  business  as 
Imperial  Drayage  Co.,  San  Francisco, 
Calif.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  corresponding  in  scope  to  the 
service  authorized  in  decision  No.  51043. 
dated  January  25,  1963,  issued  by  the 
Public  Utilities  Commission  of  California. 
George  M.  Carr.  suite  1215.  351  California 
St.,  San  Francisco,  Calif.  94104.  attorney 
for  applicants. 

IsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-9731  Filed  5-15-73:8:45  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  9, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specif- 
ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a<a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  ex 
parte  No.  MC-67  (49  CFR  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  6  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
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retary,  Interstate  Commerce  Commis- 
sion, Washington.  D.C..  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  41406  (sub-No.  33  TA).  filed 
April  30,  1973.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave..  P.O.  Box  2176,  Ham- 
mond. Ind.  46323.  Applicant's  representa- 
tive: William  J.  Walsh  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Lead 
oxide,  dry  in  biilk.  in  tank  trailers,  from 
Hammond.  Ind.,  to  Conshohocken,  Pa.; 
Farmington,  Mich.;  Fremont.  Ohio,  and 
Louisville,  Ky..  for  180  days.  Supporting 
shipper:  Hammond  Lead  Products.  Inc., 
P.O.  Box  308,  5231  Hohman  Avenue, 
Hammond.  Ind.  46325.  Send  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street,  room 
204.  Port  Wayne,  Ind.  46802. 

No.  MC  44639  (sub-No.  69  TA).  filed 
April  30.  1973.  Applicant:  L.  &  M.  EX- 
PRESS CO.,  INC.  220  Ridge  Road.  Lynd- 
hurst,  N.J.  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein.  60  Park 
Place,  Newark.  N.J.  07102.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  l)etween  Weldon, 
N.C,  on  the  one  hand,  and,  on  the  other. 
New  York,  N.Y.,  commercial  zone,  for 
180  days.  Supporting  shipper:  En  Route 
Maternity  Modes.  Inc.,  1350  Broadway. 
New  York.  N.Y.  Send  protests  to:  District 
Supervisor  Joel  Morrows,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 970  Broad  Street.  Newark.  N.J. 
07102. 

No.  MC  51146  (sub-No.  318  TA).  filed 
May  1,  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way. P.O.  Box  2298  (box  Zip  54306). 
Green  Bay.  Wis.  54304.  Apphcant's  repre- 
sentative: D.  F.  Martin  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Clothing  on  hangers  and  miscellaneous 
department  store  merchandise  in  car- 
tons, from  Secaucus.  N.J..  to  Columbus. 
Mansfield,  and  Lima.  Ohio  and  Indianap- 
olis. Ind.,  for  180  days.  Supporting  ship- 
per: The  F&R  Lazarus  Co..  a  division  of 
Federated  Department  Stores,  Inc.. 
Columbus.  Ohio  43216  (Jack  R.  Hessen- 
auer.  traflBc  manager).  Send  protests  to: 
District  Supervisor  John  E.  Ryden, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  135  West  Wells 
Street,  room  807.  Milwaukee,  Wis.  53203. 

No.  MC  97699  (sub-No.  37  TA), 
filed  April  30.  1973.  Applicant:  BARBER 
TRANSPORTATION  CO.,  Deadwood 
Avenue,  P.O.  Drawer  2047.  Rapid  City, 
8.  Dak.  57701.  Applicant's  representative: 
Leslie  R.  Kehl,  suite  1600,  Lincoln  Cen- 
ter. 1660  Lincoln  Street.  Denver.  Colo. 
80203.  Authority  sought  to  operate  as  a 


NOTICES 

contract  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  (A)  between  Rapid  City, 
S.  Dak.,  and  Billings.  Mont.,  serving  all 
intermediate  points,  and  (B)  between 
Rapid  City,  S.  Dak.,  over  U.S.  Highway 
14  and  Interstate  Highway  90  to  Sun- 
dsuice.  Wyo..  thence  west  over  Interstate 
Highway  90  to  jimction  U.S.  Highway 
14  near  M(X)rcroft.  Wyo.,  thence  west 
over  U.S.  Highway  14  to  junction  Inter- 
state Highway  90.  thence  north  over  In- 
terstate Highway  90  to  junction  U.S. 
Highway  87.  thence  north  over  U.S.  High- 
way 87  and  Interstate  Highway  90  to  Bill- 
ings, Mont.,  and  return,  for  180  days. 

Note.— Applicant  seeks  authorization  to 
allow  service  to  the  commercial  zones  ol  aJl 
service  points  provided  for  above  and  appli- 
cant Intends  to  tack  with  its  present  certifi- 
cates. Applicant  also  intends  to  tack  at  Rapid 
City.  S.  Dak.,  with  all  of  the  carrier's  exist- 
ing authority. 

Supporting  shippers:  There  are  ap- 
proximately 20  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Super- 
visor. Biu'eau  of  Operations.  Interstate 
Commerce  Commission,  room  369.  Fed- 
eral Building,  Pierre,  S.  Dak    57501. 

No.  MC  97699  ( sub-No.  38  TA). 
filed  April  30,  1973.  Applicant:  BARBER 
TRANSPORTATION  CO..  Deadwood 
Avenue.  P.  O.  Drawer  2047,  Rapid  City. 
S.  Dak.  57701.  Applicants  representa- 
tive: Leslie  R.  Kehl,  suite  1600,  Lincoln 
Center,  1660  Lincoln  Street.  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (A)  Gen- 
eral commodities  "except  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment) ,  ( 1 )  between  Rapid 
City.  S.  Dak.  and  Cheyenne.  Wyo.  serv- 
ing all  intermediate  points,  from  Rapid 
City.  S.  Dak.,  over  U.S.  16  to  Newcastle. 
Wyo..  thence  south  over  U.S.  85  to  junc- 
tion Interstate  25.  thence  south  over  In- 
terstate 25  to  Cheyenne.  Wyo.  and  re- 
tiUTi;  (2)  between  Lusk.  Wyo.  and  Casper 
Wyo.  serving  all  intermediate  pwints, 
from  Lusk  west  over  U.S.  20  to  junction 
Interstate  25.  thence  over  Interstate  25 
to  Casper,  Wyo.  and  return;  (3)  between 
Rapid  City,  S.  Dak.  and  Sheridan,  Wyo. 
serving  all  intermediate  points,  from 
Rapid  City.  S.  Dak.  over  U.S.  14  and  In- 
terstate 90  to  Sundance.  Wyo..  thence 
west  over  Interstate  90  to  junction  U.S. 
14  near  Moorcraft,  Wyo..  thence  west 
over  XJS.  14  to  junctl<m  U.S.  90  near 
Gillette,  thence  over  U.S.  90  to  Sheridan, 
Wyo.  and  return;  and  (4)  between  New- 
castle. Wyo.  and  Moorcroft,  Wyo.,  serv- 
ing all  intermediate  points,  from  New- 
castle, Wyo.  over  U.S.  16  to  Moorcroft, 
Wyo.  and  return;  and  (B)  Alternate 
routes  for  operating  convenience  only 
serving  no  intermediate  points:  General 
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commodities  (except  hoasehold  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  between  Rapid  City.  S. 
Dak.  and  jimction  U.S.  18  and  U.S.  85  at 
Mule  Creek  Junction,  Wyo.,  from  RajJid 
City,  S.  Dak.  south  over  South  Dakota 
Highway  79  to  junction  U.S.  18,  thence 
over  U.S.  18  to  jimction  U.S.  85  and  re- 
turn; and  (2)  between  Rapid  City.  S. 
Dak.  and  Lusk,  Wyo..  from  Rapid  City.  S. 
Dak.  over  South  Dakota  Highway  79  to 
junction  U.S.  385,  thence  soutli  over  US. 
385  to  junction  U.S.  20,  thence  west  over 
U.S.  20  to  Lusk,  Wyo.  and  return,  for  180 
days. 

Note. — .Applicant  seeks  authorization  to  al- 
low service  to  the  commercial  zones  of  all 
service  points  provided  for  above  and  ap- 
plicant Intends  to  tack  with  Its  present 
certificates  Applicant  also  Intends  to  tack 
the  various  authority  as  sought  herein  at 
Lusk.  Newcastle,  and  Mule  Oeek  Junction. 
Wyo.  and  to  tAck  all  authorities  as  sought 
with  the  carrier's  existing  routes  at  Rapid 
City.  S.  Dak. 

Supporting  shippers:  Tliere  are  ap- 
proximately 92  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  DC  . 
or  copies  therfeof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  ,;-oom  369.  Fed- 
eral Building.  Pierre,  S.  Dak.  57501. 

No.  MC  107678  i sub-No.  50  TA).  filed 
May  1.  1973.  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC..  14942  Talcott 
Street,  Mailing:  P.O.  Box  9698.  Houston. 
Tex.  77015.  Applicants  representative: 
Jay  W.  Elston,  Bank  of  the  Southwest 
Building.  Houston.  Tex.  77002.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  veliicle.  over  irregular  route.<^. 
transp>orting:  Animal  feed,  animal  feed 
products,  and  products  used  in  the  man- 
ufacture of  animal  feed,  from  the  port  of 
entry  on  the  international  boundary  line 
at  Sweetgrass,  Mont.,  to  points  in  Mon- 
tana, North  Dakota.  South  Dakota.  Wyo- 
ming. Colorado,  and  Utah,  for  180  days. 
Supporting  shipper:  Pillsbury  Canada 
Ltd..  501.  206— Seventh  Avenue  SW.. 
Calgary.  Alberta  T2P  OW8.  Canada. 
Send  protests  to:  Jolin  C.  Redus.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  PO.  Box 
61212,  Houston,  Tex.  77061. 

No.  MC  107882  (sub-No.  28  TA'.  filed 
May  1,  1973.  Applicant:  ARMORED 
MOTOR  SERVICE  CORP.,  160  Ewing- 
ville  Road,  Trenton.  N.J.  08638.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Silver  bullion,  from 
West  Point  and  New  York,  N.Y.,  to  any 
point  in  the  commercial  zone  of  Chicago, 
m.,  for  180  days.  Supporting  shipper: 
General  Services  Administration,  Fed- 
eral Supply  Service,  Washington.  D.C. 
20406.  Send  protests  to:  Richard  M. 
Regan,  District  Sxipervlsor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 428  East  State  Street,  room  204, 
Trenton,  N.J.  08608. 
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No.  MC  109847  fsUb-No.  14  TA).  filed 
April  30.  1973.  Applicant:  BOSS-LINCO 
LINES.  INC.,  1  West  Genesee  Street. 
Suite  450.  Buffalo.  N.Y.  14240.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment  >, 
serving  Middleville  and  Newiwrt.  N.Y.  as 
off-route  points  in  connection  with  ap- 
plicant's regular-route  operations  be- 
tween Syracuse.  NY.  and  Perth  Amboy, 
N  J.  as  defined  in  sub  5  to  its  certificate 
MC-109847  dated  March  6.  1959.  for  180 
days. 

Note  — Applicant  intends  to  tack  with 
MC    109847  (sub-No.  5). 

Supporting  shippers:  (1)  The  E.  J. 
Willis  Co..  Middleville,  N.Y.  13406:  <2) 
Borden,  Inc.,  Newijort,  N.Y.;  (3)  Muel- 
lers Cabinet  Shop.  P.O.  Box  73,  Fairfield 
Street.  Middleville,  N.Y.  13406;  (4) 
Coimtry  Town  Gifts,  Middleville.  NY. 
13406;  t5>  The  Martin-Deichsel  Leather 
Co  Inc..  Middleville,  N.Y.  13406;  <6) 
Soron  Radio  &  Appliance  Store  Sales 
and  Service.  NewTwrt.  N.Y.;  and  i7>  Five 
and  Dime.  Main  Street,  Newport,  N.Y. 
Send  protests  to:  George  M.  Parker,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  CommissiMi,  612 
Federal  Building.  Ill  West  Huron  Street. 
Buffalo.  N  Y.  14202. 

No.  MC  113828  (sub-No.  208  TA>.  filed 
April  27.  1973.  Applicant:  O'BOYLE 
TANK  LINES  INC..  MaUlng:  P.O.  Box 
30006  Washington  DC.  20014.  and  Of- 
fice: 5320  Marinelli  Drive,  Montrose  In- 
dustrial Park.  Rockville.  Md.  20852.  Ap- 
plicant's representative:  Michael  A. 
Grimm  'same  address  as  applicant' .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrogen  solutions, 
from  Skyline  Terminals,  Inc.,  in  Balti- 
more. Md  .  to  points  in  Adams,  Berks, 
Columbia.  Cumberland.  Dauphin,  Lan- 
caster. Lebanon.  Lycoming,  York,  North- 
umberland, and  Washington  Coimtles. 
Pa.:  Baltimore.  Caroline.  Charles.  Fred- 
erick. Harford.  Prince  Georges.  St. 
Mary.s.  and  Talbert  Counties.  Md.; 
Albemarle.  Carolina,  Clark,  Culpeper, 
Evsex.  Fairfax,  Fauquier.  Frederick, 
King  George.  Loudon.  Loui.sa.  Northum- 
berland. Prince  William.  Richmond, 
Shenandoah.  Spotsylvania,  and  West- 
moreland Counties.  Va.,  for  180  days. 
Supporting  shippers:  Swift  Chemical 
Co.  PO  Box  340.  Glen  Burnie.  Md. 
21061:  Skyline  Terminals.  Inc..  1910  Rus- 
sell Street.  Baltimore,  Md.  21230;  and 
Royster  Co..  P.O.  Efrawer  1940,  Norfolk, 
Va.  23501.  Send  protests  to:  Robert  D. 
Caldwell.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20423. 

No.  MC  116474  'sub-No.  26  TA),  filed 
Aprtl  30.  1973.  Applicant:  LEAVITTS 
FREIGHT  SERVICE.  INC.,  3855  Mar- 


cola  Road,  Springfield,  Oreg.  97477.  Ap- 
plicant's representative:  Earle  V.  White, 
210  Farley  Building,  Portland.  Oreg.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Laminated  wood 
products;  prefabricated  ujooden  timbers, 
trusses,  and  beams:  and  accessories  used 
In  the  erection,  construction,  and  com- 
pletion of  the  foregoing  when  transported 
therewith,  from  Riddle,  Oreg.,  to  points 
in  California,  imder  a  continuing  con- 
tract with  D.  R.  Johnson  Lumber  Co., 
for  180  days.  Supporting  Shipper:  D.  R. 
Johnson  Lumber  Co.,  Box  66,  Riddle, 
Oreg.  97469.  Send  protests  to:  A.  E. 
Odoms,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland.  Oreg. 
97204. 

No.  MC  124078  (sub-No.  545  TA>.  filed 
AprU  30,  1973.  Applicant:  SCH'WERMAN 
TRUCKING  CO.,  611  South  28th  Street, 
Milwaukee.  Wis.  53215.  Applicant's  rep- 
resentative: Richard  H.  Prevette  (Same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  in  bulk,  in  tank  vehicles,  from 
Tuscaloosa,  Ala.,  to  La  Grange,  Ga.,  for 
180  days.  Supporting  Shipper:  Hardy 
Sand  Co..  Evansville.  Ind.  47701  (Harry 
P.  Hardy,  partner).  Send  protests  to: 
District  Supervisor  John  E.  Ryden.  Inter- 
state Commerce  Commission,  Bvu^au  of 
Operations,  135  West  Wells  Street,  room 
807,  Milwaukee.  Wis.  53203. 

No.  MC  126402  f sub-No.  11  TA).  filed 
April  30.  1973.  Applicant:  JACK  WALK- 
ER TRUCKING  SERVICE.  INC..  844 
Loudon  Avenue.  Lexington,  Ky.  40508. 
Applicant's  representative:  George  M. 
Catlett.  703-706  McClure  Building, 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
related  advertising  material,  and  empty 
malt  beverage  containers  on  return, 
from :  '  1  •  Memphis,  Tenn..  to  points  In 
Nelson  County,  Ky.;  (2)  from  Detroit. 
Mich.,  to  points  in  Clark  County,  Ky.; 
and  '  3  >  from  Evansville.  Ind.,  to  points 
in  Clark  County,  Ky.,  for  180  days.  Sup- 
porting shipper:  Melvin  Agee.  Clark 
County  Distributing  Co.,  6  Jefferson 
Street.  Winchester.  Ky.  40391  and  Wil- 
liam J.  Smith,  Bardstown  Distributing 
Co.,  Box  99,  Bardstown.  Ky.  40004.  Send 
protests  to:  R.  W.  Schnelter.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  222  Bakhaus 
Building.  1500  West  Main  Street,  Lexing- 
ton, Ky.  40505. 

No.  MC  128075  (sub-No.  27  TA),  fUed 
April  26.  1973.  Applicant:  LEON  JOHNS- 
RUD.  P.O.  Box  447.  Cresco.  Iowa  52136. 
Applicant's  representative:  'Val  M.  Hlg- 
gins.  1000  First  National  Bank  Building. 
MlnneapolLs.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;     Dairy     products,     from 


Mason  City,  Iowa,  and  Portage,  Wis.,  to 
Boston,  Brockton,  Holyoke,  and  Cam- 
bridge, Mass.:  Pittsburgh,  Doylestown, 
and  Philadelphia,  Pa.;  and  Jamestown 
and  Rochester,  N.Y.,  for  150  days.  Sup- 
porting shipper:  Associated  Milk  Pro- 
ducers, Inc.,  P.O.  Box  61,  Mason  City, 
Iowa  50401.  Send  protests  to:  Herbert  W. 
Allen.  Transportation  Specialist.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  128645  (sub-No.  5  TA»,  fUed 
May  1,  1973.  Applicant:  RAY  L.  KRALL, 
P.O.  Box  355,  Carson,  Wash.  98610.  Ap- 
plicant's representative :  David  C.  White, 
2400  Southwest  Fourth  Avenue,  Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ply- 
wood for  the  account  of  Ellison's  In- 
dustries. Inc.,  from  Astoria,  Oreg..  to 
Washougal,  Wash.,  for  180  days.  Sup- 
porting shipper:  Ellison's  Industries,  722 
South  27th  Street,  Washougal,  Wash. 
98671.  Send  protests  to:  District  Super- 
visor. W.  J.  Huetig.  Bureau  of  Operations, 
Interstate  Commerce  Commission,  450 
Multnomah  Building.  319  Southwest 
Pine  Street.  Portland.  Oreg.  97204. 

No.  MC  129516  (sub-No.  14  TA),  filed 
AprU  30.  1973.  Applicant:  PATTONS, 
INC.,  2300  Canyon  Road,  Ellensburg. 
Wash.  98926.  Applicsuits'  representative: 
James  T.  Johnson,  1610  IBM  Building, 
1200  Fifth  Avenue,  SeatUe,  Wash.  98101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dehydrated  potato 
granules,  from  ports  of  entry  on  the 
United  States-Canada  international 
boundary  line  lying  in  Idaho,  Montana, 
and  North  Dakota,  to  points  in  Washing- 
ton. Oregon.  California.  Nevada.  Idaho. 
Utah,  Arizona,  Montana,  Wyoming,  Colo- 
rado. New  Mexico,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Minnesota.  Iowa,  Missouri.  Arkansas, 
Louisiana,  Illinois,  Texas,  and  Wisconsin 
for  180  days.  Supporting  shipper:  Vaux- 
hall  Foods  Ltd.,  Marketing  Division,  433- 
M  Mayor  Magrath  Drive,  Lcthbridge,  Al- 
berta, Canada.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 450  Multnomah  Building.  319 
Southwest  Pine  Street,  Portland,  Oreg. 
97204. 

No.  MC  133219  (sub-No.  8  TA),  fUed 
April  26,  1973.  Applicant:  PARKS 
TRANSPORTS,  INC..  R.F.D.  No.  2.  Ash- 
land, Nebr.  68003.  Applicant's  represent- 
ative: Patrick  E.  <auinn,  605  South  14th 
Street,  P.O.  Box  82028.  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
feed  and  liquid  feed  supplements.  In  bulk. 
In  tank  vehicles,  from  Lincoln,  Nebr.,  to 
points  In  Colorado,  Iowa,  Kansas,  Mis- 
souri South  Dakota,  and  Wyoming,  for 
180  days.  Supporting  shipper:  Gooch 
Milling  &  Elevator  Co.  (Division  of  ADM 
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Milling  Co.).  Lincoln,  Nebr.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission.  315  Fed- 
eral Building,  Lincoln,  Nebr.  68508. 

No.  MC  134401   (sub-No.  5  TA),  filed 
April  30,  1973.  Applicant:  SHERWOOD 
W.   HUME,   doing   business   as   HUME 
EQUIPMENT  CO..  141  Bell  Street,  Mil- 
ton, Ontario,  Canada.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  machinery  and  imple- 
ments 'and  parts  and  attachments  and 
material  used  in  assembly  and  repair  for 
agricultural  machinery  when  moving  in 
straight    or    mixed    loads:     (1)     Prom 
Charles  City  and  Ames,  Iowa;   Racine, 
Wis.;  Hopkins,  Minn.;  Peoria,  Grldley, 
Mendota.  Havana,  Chicago,  Qulncy,  and 
La  Salle,  111.;  Minneapolis,  Minn.;  Hess- 
ton  and  Hutchinson,  Kans.;    Lafayette 
and  Winamac,  Ind.;  Detroit  and  Buchan- 
an. Mich.;   Cleveland,  Ohio;    and  Mid- 
land. Pa.,  to  ports  of  entry  on  the  in- 
temationEil  boundary  line  between  the 
United  States  and  Canada  at  Port  Huron 
and  Detroit,  Mich.,  and  Alexandria  Bay, 
Buffalo,    Niagara    PaUs,    and   Lewlston. 
N.Y.,  to  points  In  Canada,  restricted  to 
shipments  moving  for  and  on  behsOf  of 
Whlte-Cockshutt  Farm  Equipment  with 
its  head  office  at  Brantford.  Ontario,  and 
its  dealers  and  distributors  in  Canada 
and  (2)  from  Charles  City.  Iowa;  South 
Bend,  Ind.;  Hesston,  Kans.;  Racine  and 
Appleton,  Wis.;  Albert  Lea.  Minn.;  and 
Qulncy,  El.,   to  ports  of  entry  oh  the 
International  boundsuy  line  between  the 
United  States  and  Cansula  at  Port  Huron 
and  Detroit,  Mich.;  and  Alexandria  Bay, 
Buffalo.   Niagara  Falls,   Lewlston,   and 
Champlaln,  N.Y.;   Swanton  and  Derby 
Line,  Vt.,  to  points  on  the  international 
boundary  line  between  Quebec  and  On- 
tario, Canada,  and  the  United  States,  re- 
stricted to  shipments  moving  for  and 
on  behalf  of  the  Co<HJeratlve  Federee  de 
Quebec  and  Its  afllliates,  for  150  days. 
Supporting  shippers:   White  Cockshutt 
Farm  Equipment,  a  Division  of  'White 
Motor  Corp.  of  Canada.  Ltd..  Brantford, 
Ontario.  Canada  N3T  5R7  and  Coopera- 
tive  Federee   de  Quebec,    1055  Rue  du 
Marche  Central,  C.P.  500,  Station  You- 
vllle,  Montreal,  Quebec,  Canada.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  612  Fed- 
eral Building,  111  West  Huron  Street. 
Buffalo,  NY.  14202. 

No.  MC  135082  (sub-No.  2  TA).  filed 
May  1,  1973.  Applicant:  BURSCH 
TRUCKING,  INC.,  415  Rankin  Road  NE., 
Albuquerque,  N.  Mex.  87107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transportin^r:  Lumber  and  lumber  prod- 
ucts, between  points  In  Colorado  on  the 
one  hand,  and  points  In  Arizona,  New 
Mexico,  Kansas,  Oklahoma,  and  Texas, 
on  the  other  hand,  (1)  from  points  in 
Montrose,  Montezuma,  La  Plata,  Rio 
Grande,  and  Archuleta  Coimtles,  Colo.,  to 
points  in  New  Mexico,  Arizona,  Kansas, 
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Oklahoma,  and  Texas,  and  (2>  from 
points  In  Bernalillo  County,  N.  Mex.,  to 
points  In  Montrose.  Montezimia,  La 
Plata,  Rio  Grande,  and  Archuleta  Coim- 
tles, Ook).,  for  180  days.  Supporting  ship- 
per: Sagebrush  Sales  Co.,  P.O.  Box  25021, 
Albuquerque.  N.  Mex.  87125.  Send  pro- 
tests to:  William  R.  Murdoch,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1106  Fed- 
eral Office  Building.  517  Gold  Avenue 
SW.,  Albuquerque,  N.  Mex.  87101. 

No.  MC  136899  (sub-No.  5  TA),  filed 
May  2,  1973.  Applicant;  HIGGINS 
TRANSPORTATION  LTD..  824  Valley 
View  Drive,  RlchlsJid  Center,  Wis.  53581. 
Applicant's  representative:  Michael 
Wyn«aard.  125  West  Doty  Street,  Madi- 
son, Wis.  53703.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Plastic  pipe  cmd  conduit,  and  materials, 
supplies,  tools,  and  fittings  used  in  the 
installation  of  plastic  pipe  and  conduit, 
from  Madison,  Wis.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), for  180  days.  Supporting  shipper: 
Hurlbut  Plastic  Pipe  Corp.,  1241  Gllson 
Street,  Madison,  Wis.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  139  West  Wilson 
Street,  room  202.  Madison,  Wis.  53703. 

No.  MC  138192  (sub-No.  1  TA),  filed 
May  1.  1973.  Applicant:  JAMISON  MO- 
TOR LINES,  INC..  516  Warren  Avenue, 
Dade  City,  Fla.  33525.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  and  paper  containers  and 
component  parts  ajid  accessories  thereof, 
from  the  plantslte  and  warehouse  of 
Major  Plastics,  Inc.,  at  Deming,  N.  Mex.; 
Watsonvllle,  Salinas,  Los  Angeles,  Santa 
Ana,  and  San  Francisco,  Calif.,  to  points 
in  Georgia,  Florida.  Alabama,  Tennessee, 
Louisiana,  North  Carolina,  and  South 
Carolina,  for  180  days.  Supporting  ship- 
per: Major  Plastics,  Inc..  369  South  Rob- 
ertson Boulevard,  suite  D,  Beverly  Hills, 
Calif.  90211.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  138372  (sub-No.  1  TA).  filed 
April  30,  1973.  Applicant:  GOSHEN 
TRANSPORT,  INC.,  P.O.  Box  76,  Goshen, 
Oreg.  97401.  Applicant's  representative: 
Earle  V.  White,  210  Parley  Building, 
Portland.  Oreg.  97201.  Authority  sought 
to  c«>erate  as  a  contrxict  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  oranuJes,  under  contract 
with  Herbert  Malarkey  Roofing  Co.,  from 
Minnesota  Mining  ti  Manufacturing 
Plant  at  or  near  Corona,  CaUf .,  to  Port- 
land, Oreg.,  for  180  days.  Supporting 
shipper:  Malarkey  Roofing  Co.,  P.O.  Box 
17217,  Portland,  Oreg.  97217.  Send  pro- 
tests to:  A.  E.  Odoms,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 
«ulldln«,  319  Southwest  Pine  Street, 
Portland,  Oreg.  97204. 
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No.  MC  138395  (sub-No.  1  TA),  filed 
May  2,  1973.  Applicant:  DOUGLAS  H 
■WEST,  P.O.  Box  1274,  Salisbury. 
Md.  21801.  Applicant's  representative: 
Charles  E.  C^eager,  suite  523,  816  Easley 
Street,  Silver  Spring,  Md.  20910.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  steel  for 
recycling  purposes,  from  Salisbury,  Md., 
to  Philadelphia.  Pa.,  and  Camden  and 
Burlington,  N.J..  for  180  days.  Support- 
ing shipper:  H.  D.  Metal  Co..  Inc.. 
Boundary  Street,  Salisbury.  Md.  21801. 
Send  protests  to:  Robert  D.  Caldwell, 
District  Supervisor,  Interstate  Commerce 
Conuriission,  Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  138407  (sub-No.  1  TA) 
(amendment) ,  filed  March  23,  1973,  pub- 
lished In  the  Federal  Register  issue  of 
April  17.  1973,  and  republished  as 
amended  this  Issue.  Applicant:  LAH- 
MANN  INTERNATIONAL  CORP.,  214 
West  Elder  Street,  Cincinnati,  Ohio 
45210.  Applicant's  representative:  Lar- 
ence  J.  Lahmann  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities,  between  the  Greater 
Cincinnati  Airport  near  Cincinnati, 
Ohio;  the  James  M.  Cox  Municipal  Air- 
port, near  Dayton,  Ohio;  and  the  Detroit 
MetropoUtan  Airport  near  Detroit,  Mich., 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  air,  for  180 
days.  Supporting  shippers:  Pan  Ameri- 
can World  Airways,  P.O.  Box  75105. 
Greater  Cincinnati  Airport,  Cincinnati. 
Ohio  45275;  British  Overseas  Airways 
Corp.,  240  Hanna  Building,  Euclid  Ave- 
nue, Cleveland.  Ohio  44115;  Seaboard 
World  Airlines,  P.O.  Box  81222,  Cleve- 
land Hopkins  International  Airport, 
Cleveland,  Ohio  44181;  and  Henry  A. 
Wess,  Inc.,  Gwyime  Building,  602  Main 
Street,  Cincinnati.  Ohio  45202.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  5514-B  Federal 
Building,  550  Main  Street,  Cincinnati, 
Ohio  45202. 

No.  MC  138648  (sub-No.  1  TA)  filed 
April  25,  1973.  Applicant:  ROBERT 
EASTHAM,  doing  business  as  ALTON 
EMERGENCY  DELIVERY,  228  Arbor 
Drive,  Alton,  111.  62002.  Applicant's  rep- 
resentative: B.  W.  LaTourette,  Jr.,  1850 
Railway  Exchange  Building,  611  Ohve 
Street,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fabricated  machine  parts, 
tractor  and  mobile  equipment  parts,  mill 
supply  item^.  electrical  parts  and  motors. 
gauges  and  ihiZocs,  and  checks  and  money 
orders,  restricted  to  emergency  ship- 
ments not  exceeding  1,500  poimds,  from 
any  one  consignor  to  any  one  consignee, 
on  any  day,  between  points  In  St.  Louis 
and  St.  Louis  County,  Mo.  and  Alton, 
Hartford,  Carlinvllle,  Litchfield.  Green- 
rUle,  CoUinsville,  and  BeUeviUe,  lU.,  for 


Ho.  94— Pt.  r- 


-10 


FEDERAL  REGISTER,   VOL.   38,   NO.   94— WEDNESDAY,   MAY   16.    197* 


128fr4 

180  davs.  Supporting  shippers:  East  Al- 
ton Supply  Co..  Inc..  328  Shamrock 
Street.  East  Alton.  111.  62024;  Lenhardt 
Tool  &  Die  Co.,  3100  E.  Broadway.  P.O. 
Box  279.  Alton.  Bl.  62002;  and  Chemico 
Metals  Corp..  P.O.  Box  187.  Alton.  Bl. 
62002.  Send  protests  to:  Harold  C.  JoUiff. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Leland  Office  BuUding,  527  East  Capitol 
Ave  .    room   414,   Springfield.   Bl.   62701. 

No  MC  138658  TA.  filed  AprU  30,  1973. 
Applicant:       CROSS      TRANSPORTA- 
TION. INC.,  100  Factory  Street,  Lewis, 
Kans.  67552.  Applicant's  representative: 
Clyde  N.  Christey,  641  Harrison,  Topeka, 
Kans.  66603.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)   Hydraulic  cylinders,  fittings,  adapt- 
ers, valves,  pumps  and  motors:  and  hy- 
draulic  coupling   equipment,   from   the 
plantsite    and  or    storage    facilities    of 
Cross    Manufacturing.    Inc.    at   or    near 
Lewis,  Hays,  Pratt,  and  Kinsley.  Kans.. 
and  Lamar.  Colo.,  to  points  in  Alabama, 
Arkansas.    California,    Colorado,    Con- 
necticut, Delaware,  Florida,  Georgia,  B- 
linois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana,   Maine,    Marjland,    Massachusetts, 
Michigan,  Minnesota.  Mississippi,  Mis- 
souri, Montana,  Nebraska,  New  Hamp- 
shire.   New    Jersey,    New    York,    North 
Carolina.    North    Dakota,    Ohio.    Okla- 
homa.    Pennsylvania.     Rhode     Island. 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas.  Vermont,  Virginia.  West  Vir- 
ginia, Wisconsin,  and  Provo,  Utah;    (2» 
steel   tubes,   bars   and   plates,   and   raw 
castings,  from  Blinois,  Indiana,  Michi- 
gan,   Ohio,    Pennsylvania,    Utah,    and 
Texas,  to  the  plantsit«  and  or  storage 
facilities  of   Cross   Manufacturing.   Inc. 
at  Lewis.  Hays,  Pratt,  and  Kinsley,  Kans., 
and   Lamar.   Colo.;    and    (3>    hydraulic 
cylinders,     fittings,     adapters,     valves, 
pumps  and  motors:  hydraulic  coupling 
equipment:  steel  tubes,  bars  and  plates, 
and  raw  castings,  between  the  plantsite 
and  or  storage  facilities  of  Cross  Manu- 
facturing. Inc.  at  or  near  Lewis,  Hays, 
Pratt,  and  Kinsley,  Kans..  on  the  one 
hand.  and.  the  plantsite  and'or  storage 
facilities   of   Cross   Manufacturing,    Inc. 
at  or  near  Lamar,  Colo.,  on  the  other 
hand,  for  150  days.  Supporting  shipper: 
Cross  Manufacturing.  Inc..  100  Factory 
Street.   Lewis,   Kans.    67552.    Send   pro- 
tests to:  ME.  Taylor,  EHstrtct  Supervi- 
sor.   Bureau    of    Operations,    Interstate 
Commerce  Commission.   501    Petroleum 
Building.  Wichita.  Kans.  67202. 

No.  MC  138659  TA  filed  April  27.  1973. 
Applicant:  MODERN  TRANSPORTA- 
TION SERVICE.  INC..  458  South  Pickett 
Street,  Alexandria.  Va.  22304.  Applicant's 
representative:  Arthur  W.  Appleby  (same 
address  as  applicants  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods  as  defined  by 
the  Commission,  and  uruiccompanied 
baggage,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pick-up  and  de- 
livery service  in  connection  with  pack- 
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Ing.  crating,  and  contalnerlzation  or  un- 
packing, uncrating,  and  decontalneriza- 
tioti  of  such  traCQc,  between  points  In  the 
counties  and  cities  of  Fairfax  County, 
Va.;  Prince  William  County.  Va.;  Prince 
Georges  County,  Md.;  Montgomery 
County.  Md.;  Baltimore  County.  Md.; 
Anne  Arundel  County,  Md.;  Arlington 
Coimty.  Va.;  City  of  Alexandria.  Va.; 
City  of  Fairfax.  Va.;  City  of  Falls 
Church,  Va.;  City  of  Baltimore.  Md.;  the 
District  of  Colxunbia,  Fauquier  County. 
Va.  and  Stafford  County.  Va..  for  180 
days.  Supporting  shippers:  Empire 
Household  Goods  Shipping  Company  of 
New  York,  Inc.,  187  Florida  Street, 
Farmingdale,  N.Y.  11735,  and  Delcher 
Intercontinental  Moving  Service,  Inc., 
4219  Central  Avenue,  P.O.  Box  10880,  St. 
Petersburg.  Fla.  33733.  Send  protests  to: 
Robert  D.  Caldwell.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  12th  Street  and  Con- 
stitution Avenue  NW..  Washington.  DC. 
20423. 

No.  MC  138662  TA  filed  May  1.  1973. 
Applicant:    JERRY   M.   GREEN,   ddng 
business  as  PALACE  TRANSFER  AND 
STORAGE  CO.,  3200  West  Plcacho,  Las 
Cruces,  N.  Mex.  88001.  Applicant's  rep- 
resentative:   Edwin  E.   Piper.  Jr.,   1115 
Simms  Building,  Albuquerque,  N.  Mex. 
87101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:      Used 
hotisehold   goods,   unaccompanied   bag- 
gage and  personal  effects,  between  points 
in  Dona  Ana,  Otero.  Luna.  Hidalgo,  and 
Grant  Counties,  N.  Mex.,  for  180  days. 
Restriction:  The  service  authorized  here- 
in is  restricted  to  the  transportation  of 
traffic    having    a    prior    or    subsequent 
movement,    in    containers,    beyond    the 
points  authorized  and  further  restricted 
to    the   performance   of    a    pickup   and 
delivery  service  in  connection  with  pack- 
ing, crating  and  containerization  or  im- 
packing,  uncrating  and  decontainerlza- 
tion  of  such  traffic.  Supporting  shippers: 
Republic  Van  &  Storage  Co.,  Inc.,  P.O. 
Box  8635,  Baltimore,  Md.  21234;  Sunpak 
Movers,  Inc.,  100  West  Harrison  Plaza, 
Seattle,  Wash.;  Rocky  Ford  Moving  Vans, 
Inc..  P.O.  Box   11,  Midland,  Tex.  79701: 
HC&D    Forwarders    International,    Inc.. 
P.O.    Box   4795.    Howard.   CaUf.    94540; 
Asiatic  Forwarders,  Inc.,  335  Valencia  St.. 
San  Francisco,  Calif.  94103;  and  Depart- 
ment of  the  Army,  Office  of  the  Judge 
Advocate     General,    Washington,     D.C. 
20310.  Send  protests  to:  William  R.  Mur- 
doch,   District    Supervisor,    Biu-eau    of 
Operations.  Interstate  Commerce  Com- 
mission, 1106  Federal  Office  Building.  517 
Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 
87101. 
By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 
(FR  Doc. 73-9730  Filed  5-15-73; 8  46  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  10,  1973. 
The  following  are  notices  o*  filing  of 
application,  excei>t  as  otherwise  specifi- 


cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  Its  application, 
for  temporary  authority  tmder  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CPR  1131).  pub- 
lished in  the  Federal  Register,  Issue  of 
April  27, 1965,  effective  July  1,  1965.  These 
rules  provide  that  protests  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  field  official  named  In  the  Federal 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  filing 
of  the  application  is  published  In  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington.  D.C.  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  (sub-No.  345  TA).  filed 
Mav  2,  1973.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  1417 
Clay  Street,  P.O.  Box  958,  Oakland,  Calif. 
94604.  Applicant's  representative:  R.  N. 
Cooledge  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Benzoic  acid,  in 
bulk,  in  tank  vehicles,  from  Kalama. 
Wash.,  to  Chattanooga,  Tenn.,  for  180 
days.  Supporting  shipper:  Velslcol 
Chemical  Corp.,  341  East  Ohio  Street, 
Chicago,  ni.  60611.  Send  protests  to: 
A.  J.  Rodriguez,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  13134  (sub-No.  33  TA),  filed 
April  30.  1973.  Applicant:  GRANT 
TRUCncING,  INC.,  P.O.  Box  256,  Ohio 
State  Route  No.  93.  North  Oak  HiU,  Ohio 
45656.  Applicant's  representative:  A. 
Charles  Tell.  100  East  Broad  Street. 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Buildings,  fabricated,  iron  or  steel. 
knocked  down  and  wrought  iron  or  steel 
conduit  pipe  and  conduit  fittings,  from 
Parkersburg.  W.  Va..  to  points  In,  and 
east  of  Wisconsin,  Dllnols.  Kentucky, 
Tennessee,  MlssLssippl,  and  Louisiana,  for 
180  days.  Supporting  shipper:  Walker/ 
Parkersburg.  P.O.  Box  1828.  Parkers- 
burg. W.  Va.  26101.  attenUon:  Robert 
Trevlsol.  distribution  manager.  Send 
protests  to:  H.  R.  White.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  3108  Federal  Office 
Building,  500  Quarrier  Street,  Charleston, 
W.  Va.  25301. 

No.  MC  29910  (sub-No.  130  TA).  filed 
May  2.  1973.  AppUcant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM.  INC.,  301 
South    nth   Street,    Fort   Smith.    Ark. 
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72901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
commodities  requiring  special  equii>- 
ment),  serving  the  Highland  Industrial 
Park  located  in  Calhoun,  and  Ouachita 
Counties,  Ark.,  as  an  off-route  point  In 
connection  with  applicant's  regular  route 
authority,    for    180    days.    Supporting 

Note. — Applicant  does  Intend  to  tack  with 
MC  29910. 

shippers:  Permaneer  Corp.,  201  Progress 
Parkway,  Maryland  Heights,  Mo.  63043 ; 
International  Paper  Co.,  220  East  42d 
Street,  New  York,  N.Y.  10017;  Baldwin 
Electronics,  Inc.,  Camden,  Ark.  71701: 
Highland  Industrial  Park,  a  division  of 
Highland  Resources,  Inc.;  Pace  Co. 
Ordnance  Systems,  P.O.  Box  3336,  East 
Camden.  Ark.  71701;  and  International 
Telephone  and  Telegraph.  Highland  In- 
dustrial Park.  Send  protests  to:  District 
Supervisor.  William  H.  Land.  Jr.,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  2519  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  52460  (sub-No.  122  TA) ,  filed 
May  2.  1973.  Applicant:  HUGH  BREED- 
ING. INC..  1420  West  35th  Street,  P.  O. 
Box  9515,  Tulsa.  Okla.  74107.  Applicant's 
representative:  Steve  McCommas  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Vnsymmetrical  dimethylhydrazine 
(UDMH) ,  from  Rocky  Mountain  Arsenal, 
Ladora,  Colo.,  to  Annlston  Army  Depot, 
Annlston,  Ala.,  for  180  days.  Supporting 
shipper:  Department  of  the  Army.  Curtis 
L.  Wagner,  Jr.,  Special  Assistant  to  Judge 
Advocate  General,  Washington,  DC. 
20310.  Send  protests  to:  C.  L.  Phillips, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
room  240,  Old  Post  Office  Building,  215 
Northwest  Third,  Oklahoma  City,  Okla. 
73102. 

No.  MC  52657  (sub-No.  704  TA)  (Cor- 
rection), filed  April  17,  1973,  published 
In  the  Federal  Register  Issue  of  May  2, 
1973,  and  republished  as  corrected  this 
Issue.  Applicant:  ARCO  AUTO  CAR- 
RIERS, INC..  2140  West  79th  Street. 
Chicago,  ni.  60620.  Applicant's  repre- 
sentative: S.  J.  Zangri  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Trailers  and  trailer  chassis  (other  than 
those  designed  to  be  drawn  by  passenger 
automobiles*.  In  Initial  movements.  In 
truckaway  service,  from  Durant.  Bryan 
County,  Okla.,  to  Bartow,  Fla.;  El  Paso, 
Tex.;  New  York,  N.Y.,  commercial  zone; 
Long  Island.  N.Y.;  points  In  Pulton,  De 
Kalb  and  Clayton  Counties,  Ga. ;  Detroit, 
Mich.,  commercial  zone,  for  30  days.  Sup- 
porting shipper:  Attention:  Frank  J. 
Gerdnic.  Jr.,  vice  president,  Peabody 
Gallon  Corp.,  500  Sherman  Street,  Ga- 
llon. Ohio  44833.  Send  protests  to:  Robert 
G.  Anderson,  District  Supervisor,  Bureau 


NOTICES 

of  Operations,  Interstate  Commerce 
Commission.  Everett  McIClnley  Dlrksen 
BuUding,  219  South  Dearborn  Street, 
room  1086,  Chicago,  HI.  60604. 

Note, — The  purpoee  of  this  repubUcatlon 
Is  to  add  (other  than  those  designed  to  be 
drawn  by  passenger  automobiles).  In  Initial 
movements,  which  was  omitted  In  error. 

No.  MC  112306  (sub-No.  16  TA),  filed 
May  2,  1973.  Applicant:  C  AND  R 
TRANSFER  CO.,  a  corporation,  1315 
West  Blackhawk  Street,  Sioux  Palls,  S. 
Dak.  57104.  Applicants  representative: 
James  W.  Olson.  506  West  Boulevard. 
Rapid  City,  S.  Dak.  57701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Treated  and  untreated 
posts,  poles,  pilings  and  lumber,  from 
Whitewood,  S.  Dak.,  to  points  in  Wiscon- 
sin, Illinois,  and  Detroit,  Mich.,  for  180 
days.  Supporting  shipper:  Whitewood 
Post  and  Pole,  Whitewood.  S.  Dak.,  Glen 
Westberg,  president.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  room  369,  Federal  Building 
Pierre,  S.  Dak.  57501. 

No.  MC  113666  (sub-No.  75  TA).  filed 
May  3,  1973.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  BuUer  Road 
Preeport,  Pa.  16229.  Applicant's  represen- 
tative: Daniel  R.  Smetanick  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Building  materials  and  supplies  (except 
in  bulk) ,  from  Warwick,  N.Y.,  to  points 
In  Pennsylvania,  Maryland.  Virginia. 
West  Virginia,  Connecticut,  Ohio,  Michi- 
gan, North  Carolina,  Tennessee,  and  In- 
diana, for  180  days.  Supporting  shipper: 
Ridge  Homes,  a  division  of  Evans  Prod- 
ucts Co.,  1100  Ridge  Pike,  Conshohocken, 
Pa.  19428.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 2111  Federal  Building.  1000  Libert v 
Avenue.  Pittsburgh.  Pa.  15222. 

No.  MC  118202  (sub-No.  10  TA),  filed 
April  19,  1973.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  P.O.  Box  503,  323 
Bridge  Street,  Winona,  Minn.  55987.  Ap- 
plicant's representative :  Val  M.  Higglns, 
1000  First  National  Bank  Building,  Min- 
neapolis, Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Manufactured  mulch,  from  Findlay 
and  Barberton,  Ohio  and  Chicago,  111., 
to  points  In  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting shipper:  Ehivironmental  Products 
Corp.,  10501  Taconic  Terrace.  Cincinnati, 
Ohio  45215.  Send  protests  to:  District 
Supervisor  A.  N.  Spath,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission 
448  Federal  Building,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  129963  (sub-No.  3  TA),  filed 
April  30,  1973.  Applicant:  FANN  MC 
KELVEY,  doing  business  as  MC  KELVEY 
TRUCKING,  5420  West  Missouri,  Glen- 
dale,  Ariz.  85301.  Applicant's  representa- 
tive: A.  Michael  Bernstein.  1327  United 
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Bank  Building,  Phoenix,  Ariz.  85012.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  that 
portion  of  California  lying  north  of  the 
northern  boundaries  of  San  Luis  Obispo. 
Kem  and  San  Bernardino  Counties,  Calif. 
and  Phoenix,  Ariz.,  to  points  in  El  Paso 
County,  Tex.,  for  180  days.  Supporting 
shipper:  Capitol  Lumber  Co.,  200  South 
35th  Avenue,  P.O.  Box  6336,  Phoenix, 
Ariz.  85005.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 3427  Federal  Building,  230  North 
First  Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  134323  (sub-No.  44  TA),  filed 
May  2,  1973.  AppUcant:  JAY  LINES, 
INC..  720  N.  Grand  Street.  Mailing:  P.O. 
Box  4146,  Amarillo,  Tex.  79107.  Appli- 
cant's representative:  Clayton  J.  Logan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  carcass  lambs,  from 
the  plantsite  of  Swift  &  Co.,  Chino,  Calif., 
to  New  York  City,  N.Y.  and  its  commer- 
cial zone  and  Newark,  N.J.  and  its  com- 
mercial zone,  for  180  days.  Supporting 
shipper:  G.  Dwlght  Weed,  manager, 
Motor  Carrier  Division,  Swift  Fresh 
Meats  Co.,  a  division  of  Swift  &  Co.,  115 
West  Jackson  Boulevard,  Chicago,  111. 
60604.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Box  H-4395,  Herring  Plaza,  Ama- 
rillo, Tex.  79101. 

No.  MC  134323  (sub-No.  45  TA) ,  filed 
May  2,  1973.  Applicant:  JAY  LINES, 
INC.,  720  N.  Grand  Street.  Mailing:  P.O. 
Box  4146,  AmarUlo,  Tex.  79107.  Appli- 
cant's representative:  (Clayton  J.  Logan 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meats  as  included 
in  sections  A  and  C  of  appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
the  plantsite  of  Swift  &  Co.,  Tolleson, 
Ariz.,  to  New  York,  N.Y.  and  Philadel- 
phia, Pa.,  for  180  days.  Supporting  ship- 
per: G.  I>w-ight  Weed,  manager.  Motor 
Carrier  Division,  Swift  Fresh  Meats  Co., 
a  division  of  Swift  &  Co.,  115  West  Jack- 
son Boulevard,  Chicago,  111.  60604.  Send 
protests  to:  Haskell  E.  Ballard,  Ehstrict 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Box  H- 
4395,  Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  134323  (sub-No.  46  TA) .  filed 
May  2,  1973.  Applicant:  JAY  LINES 
INC.,  720  North  Grant  Street.  Mailing: 
P.O.  Box  4146.  Amarillo,  Tex.  79107.  Ap- 
plicant's representative:  Clayton  J. 
Logan  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  carcass 
lambs,  from  the  plantsite  of  Swift  &  Co 
Chino,  Calif.,  to  Boston,  Mass.  and  Its 
commercial  zone  and  Miami,  Fla.  and  its 
commerclsJ  zone,  for  180  days.  Support- 
ing shipper:  G.  Dwlght  Weed,  manager. 
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Motor  Carrier  Division,  Swift  Fresh 
Meats  Co..  a  division  of  Swift  &  Co.,  115 
West  Jackson  Boulevard,  Chicago,  m. 
60604.  Send  protests  to:  Haskell  E.  Bal- 
lard. District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations.  Box  H-4395,  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  136247  <  sub-No.  6  TA»,  filed 
Mav  1.  1973.  Applicant:  WRIGHT 
TRUCKING.  INC.,  1303  10th  Street  SE., 
Jamestown.  N.  Dak.  58401.  Applicant's 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Building,  Fargo. 
N.  Dak.  58102.  Authority  sought  to 
opercite  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverage!i  and  articles  dis- 
tributed by  wholesale  beverage  distrib- 
utors, from  St.  Paul.  Minn,  and  Mil- 
waukee. Wis.,  to  Glendive.  Glasgow  and 
Bainville,  Mont.,  for  180  days.  Support- 
ing shippers:  Coca  Cola  Bottling  Co., 
Inc..  220  South  Douglas.  Glendive.  Mont. 
59330.  and  Crighton  Distributors.  Inc., 
507  First  Street  West,  Williston.  N.  Dak. 
58801.  Send  protests  to:  J.  H.  Ambs,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  2340.  Fargo,  N.  Dak.  58102. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.73-9732  Filed  5-15-73.8:45  am] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

May  11.  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 


or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act.  as  amended,  October  15, 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  Issue  of  April  11,  1963. 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  relatecl  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Kansas  Docket  No.  84,770-M,  Route 
No.  7989.  filed  March  30,  1973.  Applicant: 
WICHITA-SOUTHEAST  KANSAS 

TRANSIT,  INC.,  624  East  Morris, 
Wichita,  Kans.  67211.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street.  Topeka,  Kans.  66603.  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  general  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission  and 
commodities  in  bulk.  Between  all  points 
in  that  part  of  Kansas  lying  on  and  east 
and  on  and  south  of  a  line  beginning  at 
the  Oklahoma-Kansas  State  line  and  ex- 
tending north  via  Interstate  35W  to  its 
intersection  with  Kansas  Highway  254, 
thence  along  Kansas  Highway  254  to  El 
Dorado,  Kans.,  thence  along  U.S.  High- 
way 54  to  the  western  boundary  of 
Greenwood  County,  Kans.  (near  Reece, 
Kans. ) ,  thence  south  along  the  western 
and  southern  boundary  of  Greenwood 
County,  Kans..  to  the  western  boundaries 


of  Wilson  and  Montgomery  Counties, 
Kans.,  to  the  intersection  of  U.S.  High- 
way 160  and  the  western  boundary  of 
Montgomery  County,  Kans.,  thence  along 
U.S.  Highway  160  to  its  Intersection  with 
U.S.  Highway  169.  thence  along  U.S. 
Highway  169  to  the  Oklahoma-Kansas 
State  line.  Also,  to  provide  service  be- 
tween the  above-descriljed  area  and  the 
following  area.  Points  in  that  part  of 
Kansas  bounded  by  a  line  beginning  at 
the  Kansas-Oklahoma  State  line  and  ex- 
tending north  along  U.S.  Highway  169  to 
junction  U.S.  Highway  160,  thence  west 
along  U.S.  Highway  160  to  the  Montgom- 
ery County  line,  thence  along  the  western 
boundary  of  Montgomery  and  Wilson 
County  lines  to  the  Greenwood  County 
line,  thence  along  the  southern  and  west- 
em  boundaries  of  Greenwood  County  to 
U.S.  Highway  54,  thence  east  along  U.S. 
Highway  54  to  the  Kansas-Missouri 
State  line.  Restriction:  To  provide  no 
service  to,  from,  or  between  the  points  of 
Arkansas  City.  Kans.,  and  Oxford,  Kans. 
Intrastate,  interstate,  and  foreign  com- 
merce authority  sought. 

HEARING.— June  28,  1973,  at  the 
State  office  building,  fourth  floor. 
Topeka,  Kans.,  at  10  a.m.  Requests  for 
procedural  Information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
State  Corporation  Commission,  fourth 
floor.  State  Office  Building,  Topeka, 
Kans.,  66612.  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .73 -9733  Filed  6-l&-73;8:45  am] 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  H — OCEAN  DUMPING 

PART  227— CRITERIA 

Pursuant  to  title  I  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act 
of  1972.  Public  Law  92-532  (hereinafter, 
the  Act>.  the  Environmental  Proteclon 
Agency  (EPA)  published  on  April  5. 
1973.  Interim  regulations,  effective  im- 
mediately, describing  prcxedures  for  ap- 
plication for,  and  issuance  and  denial 
of.  permits  for  ocean  dumping  under  the 
Act.  In  the  publication  of  the  interim 
regulations,  it  was  armounced  that  cri- 
teria to  be  used  in  the  evaluation  of  per- 
mit applications  would  be  published 
separately  in  part  227  of  subchapter  H. 

Published  herewith  are  the  aforemen- 
tioned criteria  for  the  evaluation  of  per- 
mit applications  for  ocean  dimiping 
under  Public  Law  92-532.  These  criteria 
also  satisfy  the  requirement  of  section 
403'ci  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972,  Public 
Law  92-500,  which  require,  under  the 
heading  of  "Ocean  Discharge  Criteria,*' 
that  EPA  promulgate  guidelines  for  de- 
termining the  degradation  of  the  waters 
of  the  territorial  sea.  the  contiguous  zone, 
and  the  oceans,  in  compliance  with 
which  permits  under  section  402  of 
Public  Law  92-500  must  be  issued  after 
promulgation. 

These  are  issued  as  interim  criteria, 
a.s  part  of  the  interim  regulations  pub- 
lished on  April  5,  1973,  and  are  subject  to 
public  comment  before  promulgation  as 
part  of  the  final  regulations.  Comments 
on  the  interim  criteria  should  be  sub- 
mitted in  writing  to  the  OflSce  of  Air 
and  Water  Programs,  Environmental 
Protection  Agency,  attention:  Mr.  T.  A. 
Wastler,  room  1102,  Crystal  Mall  Build- 
ing 2.  1921  Jefferson  Davis  Highway.  Ar- 
luigton,  Va.  22202,  on  or  before  June  23, 
1973. 

Tliese  interim  criteria  are  also  subject 
to  revision  as  required  by  the  promulga- 
tion of  applicable  criteria  and  standards 
by  international  bodies  operating  under 
the  authority  of  international  treaties 
and  conventions  to  which  the  United 
States  may  become  a  party. 

Comments  from  interested  members  of 
the  public  on  the  Interim  criteria  will  be 
available  for  public  inspection  at  the 
aforementioned  address  during  rrormal 
working  hours. 

These  Interim  regulations  shall  become 
effective  Immediately.  Public  Law  92- 
532  became  effective  on  April  23.  1973, 
and  accordingly  permit  applications  must 
be  processed  Immediately.  These  regula- 
tions must  go  Into  effect  immediately  in 
order  to  be  utilized  for  decisions  on  pend- 
ing permit  applications.  For  this  reason, 
it  Is  necessary  that  these  regrulatlons  take 
effect  immediately,  and  notice  and  pub- 
lic procedure  prior  to  their  effective  date 
would  be  impracticable,  unnecessary,  and 
contrary  to  the  public  Interest.  These 
regulations  will,  however,  be  subject  to 


public  comment  and  revision,  as  out- 
lined above. 

Dated  May  9, 1973. 

ROBOtT  W.  Fri, 

Acting  Adminiatrator. 

Chapter  I  of  title  40  Is  amended  by 
adding  as  part  of  "Subchapter  H,  Ocean 
Dumping,"  part  227.  as  follows: 

Sec. 
227.1 


General  grounds  for  the  Issuance  of 
permits. 

Prohibited  acts. 

Materials  for  which  no  permit  will 
be  Issued. 

Other  prohibited  materials. 

Strictly  regulated  dumping. 

Materials  requiring  special  care. 

Hazards  to  fishing  or  navlgattou. 

Large  quantities  oX  materials. 

Acids  and  al lulls. 

Containerized  wastes. 

Materials  coDtalnlng  living  orga- 
nisms. 

Emergency  pernUts  and  Interim  spe- 
cial permits. 

Emergency  permits. 

Interim  special  permits. 

Implementation  plans. 

Generally  regulated  dumping  and 
disposal  acts. 

Wastes  of  a  nontoxic  nature. 

Solid  wastes  of  natural  origin. 

Disposal  of  dredged  material. 

Unpolluted  dredged  material. 

Disposal  of  unpolluted  dredged  ma- 
terial. 

Polluted  dredged  material. 

Disposal  of  polluted  dredged  material. 

Revision  of  test  procedures. 

Definitions. 

Limiting  permlsblble  concentrations. 

Mixing  zone. 

Release  zone. 

Trace  concentrat  ions. 

High-level  radioactive  wastes. 

Amendment  of  criteria. 


227.2 
227.21 

227.22 
227.30 
227.31 
227.32 
227  33 
227.34 
227  35 
227.36 

227.40 

237  41 
227.42 
227.43 
227.50 

227.51 
227.52 
227.60 
227.61 
227.62 

227.63 
227.64 
227.65 
227.70 
227.71 
227.72 
227.73 
227.74 
227.75 
227.80 

ArTHORrrT. — Public  Law  92-532:  Public 
Law  92-500. 

§  227.1      General    Krouii<l«    for   the    i»«u- 
anre  of  perniils. 

(a)  It  is  the  policy  of  the  Environ- 
mental Protection  Agency  to  regulate  the 
dumping  of  all  types  of  materials  into 
ocean  waters  and  to  prevent  or  to  regu- 
late strictly  the  dumping  into  ocean 
waters  of  any  material  which  would  ad- 
versely affect  human  health,  welfare,  or 
amenities,  or  the  marine  environment, 
ecological  systems,  or  economic  poten- 
tialities, or  plankton,  fish,  shellfish,  wild- 
life, shorelines,  or  beaches. 

(b)  These  criteria  apply  to  the  evalu- 
ation of  permit  apphcations  for  the 
dumping  of  gaseous,  solid,  and/or  liquid 
matter  of  any  kind  or  description. 

(c)  The  dumping  of  some  types  of 
waste  materials  into  the  marine  environ- 
ment is  prohibited  because  explicit  legis- 
lative requirements.  Such  prohibited 
waste  materials  are  identified  in  S  227.2. 

(d)  The  dumping  of  some  types  of 
waste  materials  into  the  marine  environ- 
ment Is  strictly  regulated  because  of 
known  adverse  dietrimental  effects  on 
the  aquatic  ecosystem  or  human  health 
and  welfare.  These  materials  and  limit- 
ing concentrations  and  conditions  upon 


the  dumping  of  these  materials  are  given 
In  f  227.3.  The  concentrations  and  quan- 
tities of  materials  identified  in  this  sec- 
tion are  based  on  the  most  current  scien- 
tific knowledge  and  will  be  subject  to  re- 
vision as  more  knowledge  of  marine  proc- 
esses and  ecosystems  becomes  available. 
It  is  the  goal  of  the  ocean  dumping  per- 
mit proeram  of  the  Environmental  Pro- 
tection Agency  to  require  development  of 
implementation  plans  for  elimination  of 
dumping  of  any  materials  in  excess  of 
these  coiwentratlons  and  quantities  as 
rapidly  as  possible. 

(e)  The  dumping  of  some  types  of 
waste  materials  is  subject  to  general  reg- 
ulation and  permission  because  of  the 
minimal  adverse  environmental  effects  to 
be  anticipated  by  reason  of  such  disposal. 
These  generally  permitted  waste  mate- 
rials are  descril)ed  in  S  227.5. 

(f)  Irrespective  of  other  stated  specific 
requiremaits,  no  permit  will  be  issued 
which  would  result  in  the  violation  of 
applicable  existing  State  water  quality 
standards. 

(g)  Materials  may  be  dumped  at  desig- 
nated disposal  sites,  to  the  extent  that 
such  materials  conform  to  the  criteria 
described  in  this  part.  Additional  dump- 
ing sites  may  be  approved  upon  receipt 
of  informatiCKi  indicating  that  materials 
may  be  disposed  of  at  these  sites  without 
violating  the  Act  or  the  provisions  of  this 
subchapter.  Wherever  feasible,  the  Ad- 
ministrator shall  designate  locations  be- 
yond the  edge  of  the  Continental  Shelf  as 
recommended  disposal  sites. 

§  227.2      Proliibitcd  acU. 

§  227.21      Materials  for  Mliirh  no  prrntit 
will  be  is<<urd. 

The  dumping,  or  transportation  for 
dumping,  of  the  following  materials  will 
not  be  approved  by  EPA  under  any  cir- 
cumstances : 

(a)  High-level  radioactive  wastes  as 
defined  in  {  227.75. 

(b)  Materials  in  whatever  form  (e.g.. 
solids,  liquids,  semillquids,  gases,  or  in  a 
living  state)  produced  for  radiological. 
chemical,  or  biological  warfare. 

(c)  Materials  insufficiently  described 
in  terms  of  their  physical,  chemical,  or 
bi<doglcal  properties  to  permit  evalua- 
tion of  their  impact  on  marine 
ecoeystems. 

(d)  Persistent  inert  synthetic  or  nat- 
ural materials  wliich  may  float  or  remain 
in  suspension  in  the  ocean  may  not  be 
dumped.  They  may.  however,  be  dumped 
when  they  have  been  processed  in  such 
a  fashion  that  they  will  sink  to  the  bot- 
tcHn  and  remain  in  place. 

§  227.22      Other  prohibited  malrriiiU. 

Subject  to  the  exclusion  of  paragraph 
(e)  of  this  section,  the  dumping,  or 
transportation  for  dumping,  of  wastes 
containing  more  than  trace  concentra- 
tions of  the  following  materials  wiU  not 
be  approved  by  EPA: 

(a)  Organohalogen  compounds  and 
compounds  which  may  form  such  sub- 
stances in  the  marine  environment. 
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(b)  Mercury  and  mercury  compoimds. 

(c)  Cadmium  and  cadmium  com- 
pounds. 

(d)  Crude  oil.  fuel  oil.  heavy  dlesel 
oil,  and  lubricating  oils,  hydraulic  fluids, 
and  any  mixtures  containing  these, 
taken  on  board  for  the  purpose  of  dimip- 
ing, insofar  as  these  are  not  regulated 
under  Public  Law  92-500. 

(e)  Paragraphs  (a)  through  (d)  of 
this  section  do  not  apply  to  materials 
which  are  rapidly  rendered  harmless  by 
physical,  chemical,  or  biological  proc- 
esses in  the  sea;  provided  they  will  not. 
if  dumped,  make  edible  marine  orga- 
nisms unpalatable;  or  v^ill  not,  if  dumped, 
endanger  human  health  or  that  of  do- 
mestic animals,  fish,  shellfish  and 
wUdlife. 

§  227.30      Slrinly  rrgniluted  dumping. 

The  dumping,  or  transportation  for 
dumping,  of  certain  materials  may  be 
approved  for  ocean  disposal  only  under 
special  permit  when  it  can  be  demon- 
strated that  the  quantities  of  wastes  and 
the  methods  of  disposal  will  not  result 
in  irreparable  or  irrevcxiable  harmful 
effects  on  the  marine  environment.  Until 
such  time  as  specific  quantitative  criteria 
are  available  for  guidance.  EPA  approval 
will  be  based  on  a  case-by-case  evalua- 
tion of  each  application.  Evidence  of  the 
acceptability  of  proposed  acts  of  dump- 
ing will  be  required  from  the  applicant 
according  to  the  criteria  in  §§227.31 
through  227.36. 

§  227.31      Materials      requiring      special 
care. 

(a)  Permits  may  be  Issued  for  the 
diunping  of  the  materials  descrll>ed  in 
paragraph  (b)  of  this  section  if  the  ap- 
plicant can  demonstrate: 

( 1 )  Through  the  use  of  acceptable  bio- 
assay  or  other  scientific  data  that  dump- 
ing of  the  material  in  the  proposed  quan- 
tities and  qualities  will  have  minimal  ad- 
verse effects  on  the  ocean  environment; 
and 

(2)  That  the  material  proposed  for 
dumping  contains  less  than  the  limiting 
permissible  concentration  of  total  pol- 
lutants as  defined  in  5  227.71. 

(b)  Wastes  containing  one  or  more  of 
the  following  materials  shtill  be  treated 
as  requiring  special  care: 

(1)  The  elements,  ions,  and  compounds 
of: 

Arsenic. 

Lead. 

Copper. 

Zinc. 

Selenium. 

Vanadium. 

Beryllium. 

Chromium. 

Nickel. 

(2)  Organosilicon  compounds  and  com- 
pounds which  may  form  such  substances 
in  the  marine  environment. 

(3)  Inorganic  processing  wastes,  in- 
cluding cyanides,  fluorides,  titanium  di- 
oxide wastes,  and  chlorine. 
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( 4 )  Petrochemicals,  organic  chemicals, 
and  organic  processing  wastes,  including, 
but  not  limited  to: 

Aliphatic  solvents. 

Phenols. 

Plastic  Intermediates  and  byproducts. 

Plastics. 

Amines. 

Polycycllc  aromatics. 

Phthalate  esters. 

Detergents. 

(5)  Biocides  not  prohibited  elsewhere, 
including,  but  not  limited  to: 

Organophosphorus  compounds. 
Carbamate  compounds. 
Herbicides. 
Insecticides. 

(6)  Oxygen-consuming  and/or  bio- 
degradable organic  matter. 

(7)  Radioactive  wastes  not  otherwise 
prohibited. 

As  a  general  policy,  the  containment 
of  radioactive  materials  (see  §  227.35)  is 
indicated  rather  than  their  direct  disper- 
sion and  dilution  in  ocean  waters. 

(8)  Materials  on  any  list  of  toxic  pol- 
lutants published  under  section  307(a)  of 
Public  Law  92-500,  and  materials  desig- 
nated as  hazardous  substances  imder 
section  311(b)(2)(A)  of  Public  Law 
92-500. 

§  227.32     Hazards  to  fishing  or  naviga- 
tion. 

Wastes  which  may  present  a  serious 
obstacle  to  fishing  or  navigation  may  be 
disposed  of  only  at  dumping  sites  and 
under  conditions  which  will  insure  no 
interference  with  fishing  or  navigation. 

§  227.33      Large  quantities  of  nialerialii. 

Substances  of  a  nontoxic  nature  which 
may  damtige  the  ocean  environment  due 
to  the  quantities  in  which  they  are 
dumped,  or  which  are  liable  to  seriously 
reduce  amenities,  may  be  dumped  only 
when  the  quantities  to  be  dumped  at  a 
single  time  and  place  are  controlled  to 
prevent  damage  to  the  environment  or 
to  amenities. 

§  227.34      Acids  and  alkalis. 

In  the  dumping  of  large  quantities  of 
acids  and  Edkalis,  consideration  shall  be 
given:  (a)  To  the  effects  of  any  change 
in  acidity  or  alkalinity  of  the  water  at 
the  disposal  site;  and  (b)  to  the  poten- 
tial for  synergistic  effects  or  for  the 
formation  of  toxic  compounds  in  the 
dumping  area.  Dumping  conditions  must 
be  such  as  to  produce  no  permanent 
damage  in  the  ocean  environment, 

§  227.35      Containerized  wastes. 

(a)  Wastes  containerized  solely  for 
transport  to  the  dumping  site  and  ex- 
pected to  rupture  or  leak  on  impact  or 
shortly  thereafter  must  meet  the  require- 
ments of  §§227.22,  227,31.  227,32,  and 
227.36. 

(b)  Other  containerized  wastes  wiU  be 
approved  for  dumping  only  imder  the 
following  conditions: 

( 1 )  The  materials  to  be  disposed  of  de- 
cay, or  decompose  or  radlodecay  to  en- 
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vironmentally  imiocuous  materials  con- 
sidering the  hfe  expectancy  of  the  con- 
tainers and/ or  their  inert  matrix;   and 

(2j  Materials  to  be  disposed  of  are 
present  in  such  quantities  and  are  of 
such  nature  that  only  insignificant, 
short-term  localized  adverse  effects  will 
occur  should  the  containers  rupture  at 
any  time;  and 

(3)  Containers  are  disposed  of  at 
depths  and  locations  where  they  will 
cause  no  threat  to  navigation  or  fishing. 

§  227.36      Materials  containing  living  or- 
ganisms. 

It  is  prohibited  to  dump  sewage 
sludge,  dredged  material,  or  any  other 
material  which  would: 

(a)  Extend  the  rang:e  of  biological 
pests,  viruses,  pathogenic  micro-orga- 
nisms or  other  agents  capable  of  infest- 
ing, infecting,  or  altering  the  normal 
populations  of  organisms. 

(b)  Degrade  uninfected  areas,  or 

(c)  Introduce  viable  species  not  indig- 
enous to  an  area. 

§  227.10      Emergency     permits     and     in- 
terim spe<-ial  permits. 

§  227.41      Emergency  perniils. 

After  consultation  with  other  appro- 
priate persons,  the  Administrator  may 
issue  a  special  permit  to  dump  materials 
described  in  §  227.22,  where  there  is 
demonstrated  to  exist  an  emergency  re- 
quiring the  dumping  of  such  material, 
which  poses  an  unacceptble  risk  relat- 
ing to  human  health  and  admits  of  no 
other  feasible  solution.  Emergency  refers 
to  situations  requiring  action  with  a 
marked  degree  of  urgency,  but  is  not 
limited  in  its  application  to  circvunstances 
requiring  immediate  action.  No  emer- 
gency permit  for  the  dumping  of  mate- 
rials described  in  §  227.22  shaD  be  is- 
sued without  prior  consultation  with 
Department  of  State. 

§  227.42      Interim  sperial  permits. 

It  is  the  intent  of  this  program  to  pre- 
vent or  strictly  regulate  the  disposail  to 
the  marine  environment  of  any  materials 
damaging  to  that  environment.  The  basis 
for  determining  limiting  permissible  con- 
centrations and  quantities  of  known  toxic 
or  otherwise  damaging  materials,  based 
on  existing  knowledge,  is  given  in 
§§  227.22  and  227.3.  When  an  applicant 
wishes  to  dump  any  of  the  materials 
listed  in  §  227.22  or  §  227.33  in  concentra- 
tions in  excess  of  the  trace  or  limiting 
permissible  concentrations,  in  addition 
to  evaluation  of  potential  environmental 
impact  a  thorough  review  of  the  actual 
need  for  the  dumping  and  possible  al- 
ternatives will  be  made  in  evaluating  the 
permit  application,  and  the  decision  on 
whether  or  not  to  grant  an  interim  special 
permit  will  be  based,  in  part,  on  consid- 
eration of  the  following  factors  relative 
to  the  need  for  and  alternatives  to 
dumping: 

(a)  Degree  of  treatment  feasible  for 
the  waste  to  be  dumped,  and  whether  or 
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not  the  waste  material  has  been  or  will 
be  treated  to  this  degree  before  dumping. 

1  b '  Manufacturing  or  other  processes 
resulting  in  the  waste,  and  whether  or  not 
these  processes  are  essential,  or  if  other 
less  polluting  processes  could  be  used. 

I  c  >  The  relative  environmental  impact 
and  cost  for  ocean  dumping  as  opposed  to 
land  disposal,  deep-well  injection,  or 
otiier  p>ossible  alternatives,  after  the  best 
practical  waste  treatment  has  been 
carried  out. 

id)  Temporary  and  or  permanent  ef- 
fect of  the  dumping  on  alternative  uses 
of  the  oceans,  such  as  navigation,  living 
resources  exploitation,  nonliving  re- 
source exploitation,  scientific  study,  and 
other  legitimate  uses  of  the  oceans,  as 
opposed  to  the  impact  on  other  parts  of 
the  environment  of  alternate  means  of 
disposal. 

§  227.43      InipK-iiirnlalion  plant*. 

In  no  event  will  an  ir.terim  special  per- 
mit be  granted  for  the  dumping  of  mate- 
rials which  violate  the  provisions  of 
§  227.22  or  i  227.3  unless  the  permit  ap- 
plicant can:  <a»  Demonstrate  the  need 
for  the  proposed  dumping  as  compared 
to  alternative  locations  and  methods  of 
disposal  or  recycling,  (b)  demcmstrate 
that  the  need  for  the  proposed  dumping 
outweighs  the  potential  harm  which  may 
take  place  as  a  result  of  such  dumping, 
and  (c>  provide  a  satisfactory  imple- 
mentation plan  covering  future  dumping 
activities  and  fully  adhere  to  the  plan. 
For  industrial  sources,  any  such  plan 
shall  provide  for: 

(a>  By  not  later  than  July  1,  1977,  the 
application  of  the  best  practicable  tech- 
nology currently  available  for  the  re- 
moval of  such  materials,  as  determined 
by  the  Administrator; 

<b»  By  not  later  than  July  1,  1983,  the 
application  of  the  best  availble  technol- 
og>-  economically  available  for  the  re- 
moval of  such  material,  as  determined  by 
the  Administrator,  which  will  result  in 
reasonable  further  progress  toward  the 
goal  of  achieving  compliance  with  the 
requirements  of  this  part. 

§  227.50      Generally    re(;ululr<l    dumping 
and  disposal  act-. 

§  227.51      Wa8le»   of   a    nonloxir   nature. 

Liquid  waste  phases  containing  none 
of  the  materials  listed  in  55  227.22  and 
227,31  may  be  regarded  as  basically  non- 
toxic In  the  marine  environment.  Solid 
waste  phases  containing  any  or  all  of  the 
materials  listed  in  §§  227.22  and  227.31  in 
forms  in.soluble  or  soluble  but  not  exceed- 
ing the  trace  or  limiting  permissible  con- 
centrations (see  {  227.71)  may  also  be 
regarded  as  nontoxic  In  the  marine 
environment. 

§  227.52      Solid  wa.nies  of  natural  origin. 

Solid  wastes  of  natural  minerals  or 
materials  compatible  with  the  ocean  en- 
vironment may  be  generally  approved 
for  ocean  disposal  provided  they  are  in- 
soluble below  the  applicable  trace  or 
limiting  permissible  concentrations  and 
are  rapidly  and  completely  settleable.  or 
they  are  of  a  particle  size  and  density 


that  they  would  be  deposited  or  rapidly 
disr>ersed  without  damage  to  benthlc,  de- 
mersal, or  pelagic  biota. 

§  227.60     Di<iposal  of  dredged  material. 

The  dumping  of  any  material  dredged 
or  excavated  from  the  navigable  waters 
of  the  United  States  is  regulated  by  the 
U.S.  Army  Corps  of  Engineers.  With  re- 
spect to  the  dumping  of  such  material  in 
the  ocean,  the  following  definitions  and 
criteria  will  be  considered : 

<  a  >  Dredged  materials  are  bottom  sedi- 
ments that  have  been  dredged  or  exca- 
vated from  the  navigable  waters  of  the 
United  States.  In  that  sediments  are 
known  to  Include  and/or  to  exhibit  a 
.capacity  for  absorption  and  adsorption 
of  a  wide  variety  of  chemical  substances, 
including  manmade  pollutants,  the  pres- 
ence or  absence  of  pollutants  within  sedi- 
ments may  be  used  as  an  index  of  the 
history  of  exposure  of  the  sediments  to 
domestic  and  industrial  discharges,  as 
well  as  urban  and  agricultural  runoff. 

(b)  Because  the  natural  proce.sses  of 
sediment  absorption,  adsorption,  deposi- 
tion, resuspension,  and  redeposition  may 
alter  the  toxic  or  other  poUutional  prop- 
erties of  municipal,  industrial,  or  runoff 
wastes  incorporated  into  bottom  sedi- 
ments, precise  application  of  the  criteria 
of  §§  227.22  and  227.31  Is  not  appropri- 
ate. Consequently,  the  criteria  of  the  fol- 
lowing sections  will  be  used  in  differ- 
entiating between  impolluted  and  f>ol- 
luted  dredged  material. 

( c )  The  dumping  of  dredged  material 
in  the  ocean  will  be  permitted  subject  to 
the  conditions  outlined  In  §§  227.61 
through  227.64  unless  there  is  evidence 
that  the  proposed  disposal  will  have  an 
unacceptable  adverse  impact  on  munici- 
pal water  supplies,  shellfish  beds,  wildlife, 
fisheries  (including  spawning  and  breed- 
ing areas),  or  recreational  areas. 

<di  DecisicHis  concerning  the  disposal 
of  dredged  material  in  the  ocean  will  be 
based  on  considerations  of  the  actual 
need  for  such  disposal,  alternatives  to 
ocean  dumping,  the  nature  and  extent 
of  the  environmental  Impact,  and  the 
economic  costs  or  benefits  Involved. 

§  227.61      Unpolluted  dredged  material. 

Dredged  material  may  be  classified  as 
unpolluted  based  on  the  known  primary 
source's)  of  the  sediments,  the  history 
of  its  exposure  to  pollutants,  and  its 
physical  composition.  If  the  sediments 
cannot  be  classified  as  un[>olluted  ac- 
cording to  the  following  criteria,  labora- 
tory analyses  will  be  required.  Dredged 
material  will  be  considered  unpolluted  if 
it  meets  one  of  the  following  conditions : 

(a)  The  dredged  material  Is  composed 
essentially  of  sand  and/or  gravel,  or  of 
any  other  naturally  occurring  sedimen- 
tary materials  with  particle  sizes  larger 
than  silts  and  clays,  generally  found  In 
Inlet  channels,  ocean  bars,  ocean  en- 
trance channels  to  sounds  and  estiiaries, 
and  other  areas  of  normally  high  wave 
energy  such  as  predominates  at  open 
coastlines. 

(b)  If  the  water  quality  at  and  near 
the  dredging  site  Is  adequate,  according 


to  the  applicable  State  water  quality 
standards,  for  the  propagation  of  fish, 
shellfish,  and  wildlife,  and  If  the  biota  as- 
sociated with  the  material  to  be  dredged 
are  t>-pical  of  a  healthy  ecosystem,  tak- 
ing Into  account  the  normal  frequency 
of  dredging,  the  sediments  can  be  rea- 
sonably classified  as  unpolluted. 

(c)  If  it  produces  a  standard  elutriate 
in  which  the  concentration  of  no  major 
constituent  is  more  than  1.5  times  the 
concentration  of  the  same  constituent 
in  the  water  from  the  proposed  disposal 
site  used  for  the  testing.  The  "standard 
elutriate"  Is  the  supernatant  resulting 
from  the  vigorous  30 -minute  shaking  of 
one  part  bottom  sediment  with  four  parts 
water  from  the  proposed  disposal  site 
followed  by  1  hour  of  letting  the  mixture 
settle  and  appropriate  filtration  or  cen- 
trifugation.  "Major  constituents"  are 
those  water  quality  parameters  deemed 
critical  for  the  proposed  dredging  and 
dispo.sal  sites  taking  into  account  known 
point  or  areal  source  discharges  in  the 
area,  and  the  possible  presence  in  their 
wastes  of  the  materials  in  {§  227.22  and 
227.31, 

§227.62      Difipooal  of  unpolluted  dredged 
material. 

Material  which  is  determined  to  be 
unpolluted  may  be  dumped  at  any  site 
which  has  been  approved  for  the  dump- 
ing of  settleable  solid  wastes  of  natural 
origin. 

§  227.63       I'olluled  drrdprd  niati-rial. 

Any  dredged  material  which  cannot 
be  classified  as  unpolluted  according  to 
the  requirements  of  5  227.61  Is  regarded 
as  polluted  dredged  material. 

i;  227.64      Disposal    of    polluted    dredfccd 
material. 

Polluted  dredged  material  may  be  dis- 
posed of  in  the  ocean  if  it  can  be  shown 
that  the  place,  time,  and  conditions  of 
dumping  are  such  as  to  produce  a  mini- 
mum impact  on  the  marine  environment. 
When  material  has  been  found  to  be 
polluted  in  accordance  with  {  227.61(c), 
bioassay  tests  may  be  performed  when 
it  can  be  shown  that  the  results  of  such 
tests  can  be  used  to  assist  in  setting  dis- 
posal conditions.  There  is  at  present 
no  adequate  means  to  identify  the  po- 
tential long-range  harmful  effects  of  the 
leaching  out  of  toxic  and /or  bioaccumu- 
lative  pollutants  into  the  marine  en- 
vironment after  the  dumping  of  pol- 
luted dredged  material.  To  minimize  the 
possibility  of  any  such  harmful  effects, 
disposal  conditions  must  be  carefully 
set.  with  particular  attention  being  given 
to  the  following  factors: 

(a>  Disposal  site  selection. — (1)  Dis- 
posal sites  should  be  areas  where  benthic 
life  which  might  be  damaged  by  the 
dumping  is  minimal. 

(2)  The  disposal  site  must  be  located 
such  that  disposal  operations  will  cause 
no  adverse  effects  to  known  nursery  or 
productive  fishing  areas.  Where  prevail- 
ing currents  exist,  the  currents  should 
be  such  that  any  suspended  or  dissolved 
matter  would  not  be  carried  into  known 
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nursery  or  productive  fishing   areas  or 
populated  or  protected  shoreline  areas. 

(3)  Disposal  sites  should  be  selected 
whose  physical  environmental  character- 
istics are  most  amenable  to  the  type  of 
dispersion  desired.  Environmental  char- 
acteristics which  may  promote  minimum 
dispersion  can  include  weak  bottom  cur- 
rents, minimal  bottom  slopes,  and  the 
existence  of  naturally  occurring  fine- 
grained bottom  sediments.  Natural  de- 
pressions or  borrow  pits  may  provide  de- 
sirable site  characteristics  in  some  areas. 
Environmental  characteristics  which 
may  promote  maximum  dispersion  can 
include  strong  bottom  currents,  deep  bot- 
tom slopes,  and  the  existence  of  natu- 
rally occurring  coarse-grained  bottom 
sediments. 

(b)  Dumping  conditions. — (1)  Times 
of  dumping  should  be  chosen,  where  pos- 
sible, to  avoid  interference  with  the  sea- 
sonal reproductive  and  migratory  cycles 
of  aquatic  life  In  the  disposal  area. 

(2)  If  the  type  of  material  involved 
and  the  environmental  characteristics  of 
the  disposal  site  sliould  make  either  max- 
imum or  minimum  dispersion  desirable, 
the  discharge  from  and  movement  of  the 
vessel  during  dumping  should  be  in  such 
a  manner  as  to  obtain  the  desired  re- 
sult to  the  fullest  extent  feasible. 

§  227.65     Revision  of  test  procedures. 

Test  procedures  and  values  mentioned 
above  are  based  on  the  best  currently 
available  knowledge  and  are  subject  to 
revision  and  modification  based  on  the 
general  increase  of  knowledge  or  specific 
information  on  the  effects  of  the  disposal 
of  dredged  materials  in  the  ocean. 

§  227.70      Definitions. 

§  227.71      Limiting    permi!i<<ible    eoncen- 
tration«. 

The  limiting  permissible  concentration 
Is  that  concentration  of  a  waste  material 
or  chemical  constituent  identified  in 
5  227.31  In  the  material  to  be  dumped 
which,  on  the  basis  of  scientific  data,  is 
believed  t«  produce  no  long-term  adverse 
envirorunental  consequences,  through 
bloaccumulatlon  or  otherwise,  or  in  the 
receiving  water  which,  after  reasonable 
allowance  for  initial  mixing  in  the  mix- 
ing zone,  will  not  exceed  0.01  of  a  con- 
centration shown  to  be  toxic  to  appro- 
priate sensitive  marine  organisms  in  a 
96-hour  bioassay,  or  0.01  of  a  level  other- 
wise shown  to  be  detrimental  to  the  ma- 
rine environment.  The  96-hour  bioassay 
and  consequent  0.01  application  factor 
are  to  be  the  result  of  the  testing  of  a 
specific  concentration  of  the  waste  ma- 
terial in  seawater  from  the  dump  site,  or 
similar  to  water  from  the  dump  site, 
that  causes  a  50-percent  mortality  of  ap- 
propriate sensitive  marine  organisms  In 
the  96-hour  test  period,  or  that  produces 
another  identifiable  reliable  physiologi- 
cal indicator  of  toxicity  in  such  animals 
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within  the  same  time  period.  The  0.01 
factor  is  based  on  the  best  available  cur- 
rent experience  and  is  subject  to  revision 
or  modification  based  on  the  general  in- 
crease in  knowledge  or  specific  informa- 
tion on  the  effects  of  a  specific  waste. 

§  227.72      Mixing  zone. 

A  mixing  zone  Is  the  column  of  water 
immediately  contiguous  to  the  release 
zone,  beginning  at  the  surface  of  the 
water  and  ending  at  the  ocean  floor,  the 
thermocline  or  lialocline.  if  one  exists,  or 
20  meters,  whichever  is  the  shortest 
distance. 

§  227.73      Relraxe  zone. 

A  release  zone  is  the  area  swept  out 
by  the  locus  of  points  constantly  100 
meters  from  the  perimeter  of  the  con- 
veyance engaged  in  dumping  activities, 
beginning  at  the  first  moment  in  which 
dumping  is  scheduled  to  occur  and  end- 
ing at  the  last  moment  in  which  dumping 
is  scheduled  to  occur. 

§  227.74      Trace  conrentralions. 

Trace  concentrations,  for  the  purposes 
of  these  regulations,  are  "those  concen- 
trations In  a  waste  of  materials  identi- 
fied In  5  227.22  which  do  not  exceed  by 
one  order  of  magnitude  the  concentra- 
tion of  the  same  constituent  in  a  sample 
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of  natural  seawater  at  the  dumping  site 
or  in  an  adjacent  area  not  subject  to 
dumping. 

§  227.75      Higli-level  radinac-live  wat<tes. 

High-level  radioactive  waste  means  the 
aqueous  waste  resulting  from  the  opera- 
tion of  the  first  cycle  solvent  extraction 
system,  or  equivalent,  and  the  concen- 
trated waste  from  subsequent  extraction 
cycles,  or  equivalent,  in  a  facility  for  re- 
processing irradiated  reactor  fuels  or 
irradiated  fuel  from  nuclear  power 
reactors. 

§  227.80      .Amendment  of  criteria. 

In  the  event  that  the  Administrator  or 
his  delegate  concludes  that  it  is  desirable 
to  amend  this  part,  he  shall  announce 
his  Intention  of  doing  so  by  publishing 
notice  thereof  in  the  Federal  Register, 
and  shall  thereafter  follow  the  proce- 
dures prescribed  in  section  4  of  the  Ad- 
ministrative Procedures  Act  (5  U.S.C. 
553) .  Any  person  proposing  amendments 
to  this  part  shall  notify  the  Adminis- 
trator of  the  amendments  so  proposed, 
and  the  justifications  supporting  the 
amendments  so  proposed.  Should  the  Ad- 
ministrator reject  the  amendments  so 
proposed,  he  shall  notify  the  proponent 
of  such  action  within  30  days  of  the  date 
upon  which  such  amendments  were  given 
to  him. 
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Location 
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(square 
miles) 


Depth 
(feet) 


Primary  use 
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■2.0 
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120  Drodeed  materials.- 
100  1)0. 

ItW  Do. 

174  Do. 

IttS  Do. 

126  Do. 

BO  Do. 

312  Torlc  waste. 


F.PA  SEOION   U 


Ixx-atlon 


Size 
(square 
miles) 


Depth 
(feet) 


Primary  ase 


I.iitttude  and  longitude 

40°24'.  73^51' 

40°23',  73''49' 

40°2A',  73"4«' 

40°20',  73°40' 

4<)"13',  73°4<i' 

Maiiasquaii  Itivcr,  20°  true,  600  yd  from  north  jetty, 

liRht  ii«ir  40°6',  74°2'. 
Atjswoii  Inlet.  140°  true.  0.8  to  1.1  miles  from  south 
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Cold  Spring  Inlet.  240°  true,  1.2  to  1.8  miles  from 

west  jotty  light,  38°68',  74°M'. 
106  nini,  146°  true,  from  Ambrose  Light,  38°46', 

73°I5'. 

l'J»10'  to  19°20' J 

6e°3S'  to  66°60' J  -" 

Approximately    123    nrai    80uthea,<it   of  Ambrose :. 

LlRhl,  south  of  39°0',  north  of  38°30',  west  of 

72°0'.  east  of  72°30'. 

18°ir.  67°12' J 

IHoatf.  66°30' 

ir.W,  65^32' 


2.0 
2.0 
2.0 
2.0 
2.0 
2.0 

2.0 

2.0 

624 


88  Mud. 

103  Cellar  dirt. 

90  Sludge. 

80  Waste  acid. 

200  Wreck  dumping. 

20  Sand  (hopper  dredge)j 

20  Do. 

20  Do. 

6, 000  Toxic  chemical  wastai 


6,000 
6,000 


Chemical  waste; 
Do. 


2.0 


Dredged  materials. 

Do. 

6, 000    Conventional  munilionu 
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LaiUudt  and  LongUmit 
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124°  oy ._ 0.1 
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124°  27'. 0.2 

124°  26' 0.2 

124°  ■22'. i-. 0.2 

124°  14' _ 2.0 

124°  09' 0.2 

124°  W. 2.0 
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149°  84' 2.0. 

1«5°  27' 2.0 
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Dredged  materials. 

Do. 

Do. 


EPA  HEACQUABTEBS 
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DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21   CFR  pts.   191.   ISld] 
FIREWORKS  DEVICES 

Denial  of  Petition;  Proposed  Classification 
as  Banned  Hazardous  Substances 

In  the  matter  of  classifying  certain 
fireworks  devices  as  "banned  hazardous 
substances"  within  the  meaning  of  sec- 
tion 2(q>^l)^B)  of  the  Federal  Haz- 
ardous Substances  Act: 

In  the  Federal  Register  of  April  5. 
1972  (37  FR  6868>,  the  Commissioner 
of  Food  and  Drugs  published  two  pro- 
posals concerning  fireworks  devices.  Part 
A  of  the  document  gave  notice  that  a 
petition  had  been  filed  by  the  National 
Society  for  the  Prevention  of  Blindness 
proposing  to  ban  certain  fireworks  de- 
vices not  presently  classified  as  banned 
hazardous  substances.  The  Commissioner 
stated  that  available  information  was  in- 
sufficient to  support  the  proposal,  and 
Invited  interested  persons  to  submit  ap- 
propriate data.  Part  B  of  the  document 
gave  notice  that  the  Commissioner  pro- 
posed to  revoke  the  exemption  permit- 
ting certain  fireworks  devices  to  be  vised 
for  bona  fide  crop  protection  purposes. 
In  the  FtoEiuL  Registeb  of  Febru- 
ary 20.  1973  (38  PR  4666),  the  Commis- 
sioner published  his  conclusions  and  an 
order  concerning  part  B  of  the  proposal. 
The  effective  date  of  that  order  was  con- 
firmed by  a  notice  published  In  the  Fed- 
BRAL  REGiSTia  of  April  27.  1973  (38  FR 
10444>.  This  present  document  concerns 
the  petitioner's  proposal. 

A  variety  of  comments  were  received 
concerning  petitioner's  proposal.  Some 
comments  favored  banning  all  fireworks 
devices;  other  comments  opposed  such 
action ;  other  comments  stated  that  some, 
but  not  all.  fireworks  should  be  harmed; 
and  other  comments  expressed  concern 
about  the  number  and  type  of  Injuries 
associated  with  the  ase  of  fireworks. 
Only  a  few  comments  submitted  any 
factual  data. 

The  data  and  other  available  Informa- 
tion have  been  reviewed,  and  the  Com- 
missioner concludes  that  they  are  still 
insufficient  to  support  petitioner's  pro- 
posal or  a  finding  that  all  fireworks 
should  be  classified  as  banned  hazardous 
substances.  The  Commissioner  therefore 
denies  the  petition. 

The  Commissioner,  however,  based  on 
fireworks  injury  data  available  from  the 
National  Electronic  Injury  Surveillance 
System  reports,  investigations  of  Injuries 
by  FDA  field  offices,  and  from  other 
sources,  concludes  that  certain  changes 
in  the  fireworks  regulations  are  neceBsary 
in  order  to  adequately  protect  the  public 
health  and  safety. 

Of  216  injuries  investigated  by  or  re- 
ported to  FDA,  38  were  due  to  cherry 
bombs.  M-80  salutes,  and  similar  articles 
already  classified  as  banned  hazardous 
substances  by  21  CFR  191.9fa)(3).  In 
addition  to  these  banned  articles,  fire- 
crackers and  bottle  rockets  also  produced 
a  significantly  large  number  of  injuries. 


PROPOSED  RULES 

Of  the  216  injuries,  firecrackers  and  bot- 
tle rockets  were  foonds  to  have  caused 
80  (37  percent)  and  24  (11.1  percent)  in- 
juries respectively.  The  hazard  from 
these  articles  is  such  that  It  catmot  be 
eliminated  by  cautionary  labeling  or  by 
redesign  or  improved  standards  of  con- 
struction. The  Conunissioner  therefore 
concludes  that  all  firecrackers  and  bot- 
tle rockets  should  be  classified  as  banned 
hazardous  substances. 

A  review  of  the  details  of  other  fire- 
works accidents  reveals  that  many  of 
them  were  caused  by  malfunction  of  the 
device  or  by  the  individuals  behavior. 
The  Commissioner  concludes  that  if  cer- 
tain devices  are  constructed  according 
to  reasonable  safety  standards,  the  haz- 
ards can  be  greatly  reduced  or  elimi- 
nated. Tjn^lcaJ  chances  which  will  be  re- 
quired by  these  standards  are  the  use  of 
safety  fusing  on  all  articles  which  em- 
ploy fusing  and  the  adherence  to  mlnl- 
miun  wall  thickness  specification*  on 
tubulai'  articles  where  burnout  or  btovout 
has  been  a  problem.  The  standardtaoitlon 
of  labeling  requirements  will  alert  par- 
ents to  the  potential  danger  of  all  fire- 
works devices  and  the  need  for  close 
adult  supervision  of  children  while  han- 
dling these  articles. 

Accordingly,  the  Commissioner  finds 
that  the  degree  or  nature  of  the  hazard 
involved  in  the  presence  or  use  of  cer- 
tain fireworks  devices  in  the  household 
Is  such  that  the  objective  of  the  public 
health  and  safety  can  be  adequately 
served  only  by  keeplnc  them  out  of  the 
ctianneLs  of  interstate  commerce.  All  fire- 
works devices  for  which  safety  standards 
are  not  provided  in  proposed  part  l91d 
or  that  are  not  otherwise  exempted  are 
classified  as  banned  hazardous  substan- 
ces by  this  proposal. 

The  proposed  safety  standards  will 
apply  equally  to  imported  fireworks  de- 
vices as  well  as  domestically  manufac- 
tured articles.  Bona  fide  public  display 
devices  are  not  covered  by  this  proposal 
since  they  fall  outside  the  scope  of  the 
act. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2iq>(l)(B),  (2),  74  Stat.  374,  as 
amended  80  Stat.  1304-1305;  15  U.S.C. 
12611  and  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (sec.  701(e),  52  Stat.  1055, 
as  amended:  21  UJ3.C.  371(e)).  and  un- 
der authority  delegated  to  him  (21  CFR 
2.120),  the  Conunissioner  proposes  to 
revise  paragraph  (a)  (3)  of  1 191.9,  to 
revoke  paragraph  (a)  (2)  of  i  191.65  and 
to  add  a  new  part  191d  to  title  21,  chapter 
I.  as  follows: 

§  191.9      Ilannod  Hazarduii'^  Siib>tiinre.s. 

(a)    •   •   • 

(3)  All  fireworks  devices,  except  fire- 
works devices  that  comply  with  the  re- 
quirements of  part  191d  of  this  ciiapter 
or  fireworks  devices  which  meet  all  of 
the  following  conditions: 

(i)  The  fireworks  devices  are  distrib- 
uted to  farmers,  ranchers,  or  growers 
through  a  wildlife  management  program 
administered  by  the  UB.  Department  o< 
the  Interior  (or  by  equivalent  State  or 


local  government  agencies) ;  and 

(U)  Such  distribution  Is  In  response 
to  a  written  application  describing  the 
wildlife  management  problem  that  re- 
quires use  of  such  devices,  is  of  a  quan- 
tity no  greater  than  required  to  control 
the  problem  described,  and  Is  where 
other  means  of  control  are  imavallable 
or  inadequate. 

•  *  •  •  • 

§  191.65      Exemption  from  rlassifiralion 
ma  banned  hazartlouf*  -uhiitanres. 


(a)   • 

•    • 

<2)    [Revoked] 

•                         •                            •                            «                         • 

PART  191d— FIREWORKS  DEVICES 

Sec. 

191d.l 

Scope. 

i9ia.a 

Prohibited  chemicals. 

l»l<Li 

Fuses. 

ltld.4 

B—es. 

ISldS 

Cone  fountains. 

191(1.6 

Cylindrical  fountains. 

l»ld.7 

OaUfornl*  candles. 

l»ld.S 

Spike      and      handle      cylindrical 

fountains. 

191d.a 

Roman  candle.^. 

191d.l0 

SkyrockeU  with  sticks. 

ind.li 

Wheels. 

isidia 

ZUuxnlnatlng  torches. 

191d.lS 

QqtA  sparklers. 

191d.l4 

colored  (nongold)  sparklers. 

19ia.lB 

Mines  and  shells. 

191d.I< 

Whistles  without  report. 

l»ld.l7 

Tby     Bmoke     devices     and     flitter 

darlces. 

lOld.18 

191d.l9 

R«ty  poppers. 

i»id.ao 

MlssUe-type  rockets. 

191d.21 

Gaps. 

AuTHORrrT.— Sec.  2(q)  (1)(B).  (3),  74  Stat. 
374.  as  amended:  80  Stat.  1304-1306;  16  U.S.C. 
IMl  and  aec  101(e),  63  Stat.  1065.  as 
aiiMnded;  31  VA.C.  S71  (e) . 

§  1914.1      Scope. 

This  piurt  191d  prescribes  requirements 
for  certain  fireworks  devices.  Such  de- 
vices shall  comply  with  the  general  re- 
quirements established  by  9!  191d.2 
thronch  191d.4  and  the  specific  require- 
ments applicable  to  the  particular  type 
of  device  established  by  8  J  191d.5  through 
1914iSl.  Any  fireworks  device  which 
faOs  to  conform  to  these  requirements  is 
a  banned  hazardous  substance  and  pro- 
hibited from  the  channels  of  Interstate 
commerce.  In  addition,  those  fireworks 
devices  for  which  specific  requirements 
are  not  established  (including  but  not 
Kmitjrt  to  firecrackers,  cherry  bombs, 
IC-iO  salutes,  silver  salutes,  aerial  bombs, 
bottle  rockets,  and  devices  that  may  be 
confuaed  with  candy  or  other  food  such 
as  "dragon  eggs"  and  "cracker-balls" 
(also  known  as  "ball-type  caps"),  and 
including  kits  and  components  Intended 
to  produce  such  fireworks)  are  also 
banned  hazardous  substances  and  pro- 
hibited from  the  channels  of  interstate 
commerce. 

g  191d.2     Prohibited  rhemicals. 

Plreworks  devices  included  in  this  part 
191d  Shan  not  contain  any  of  the  fol- 
lowing chemicals: 
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(a)  Arsenic  sulfide,  arsenates,  or  ar- 
senites. 

(b)  Boron.  I 

(c)  Chlorates,  except  in  colored  smoke 
mixtures  In  which  an  equal  or  greater 
amount  of  sodium  bicarbonate  Is  in- 
corporated. 

( d )  Gallates  or  gallic  acid. 

(e)  Magnesium. 
(f>   Mercury  salts. 

(g)   Phosphorus  (red  or  white) . 
(h)   Ptcrates  or  picric  acid. 
(1>   Thiocyanates. 

(j>   Titanium,  except  in  particle  size 
greater  than  100-mesh. 
(k>   Zirconium. 

§191(1.3      Fuses. 

(a)  Fireworks  devices  included  in  this 
part  191d  that  require  a  fuse  shall: 

<1>  Utilize  only  a  safety  fuse;  that  is, 
a  thread-wrapped  black  powder  train 
which  has  a  minimum  of  two  wraps  of 
thread  in  opix>slte  directions  and  which 
has  been  coated  at  time  of  manufacture 
with  a  cellulose  acetate  solution  or  simi- 
lar nonfiammable  coating. 

<2»  Utilize  a  fuse  of  sufficient  length 
to  bum  at  least  3  seconds  but  not  more 
than  6  seconds  before  ignition  of  the 
device. 

(b»  The  fuse  shall  be  securely  at- 
tached, utilizing  glue  or  other  adhesive, 
so  that  it  will  support  either  the  weight 
of  the  fireworks  device  plus  8  oz  of  dead 
weight  or  double  the  weight  of  the  device, 
whichever  is  less,  without  separation 
from  the  fireworks  device. 

<c>  The  outside  end  of  the  fuse  shall 
be  protected  against  accidental  ignition 
Ijy  a  covering  of  paper,  tape,  or  other 
suitable  material. 

§  191(1.1      Ra5>rs. 

Fireworks  devices  included  in  this  part 
19 Id  that  require  a  base  shall  utilize  a 
base  of  wood  or  plastic  (nonbrlttle, 
medium-impact  styrene).  The  minimum 
horizontal  dimension  or  the  diameter  of 
the  base  shall  be  equal  to  at  least  one- 
third  of  the  height  of  the  device.  The 
thickness  of  the  ba.se  shall  be  at  least  one- 
half  inch  for  any  device  5  inches  or  more 
in  height  and  at  least  one-fourth  inch 
for  smaller  devices. 

§  I9ld..»      Con(>  ruiinluin!!. 

Cone  fountains  shall  be  constructed 
and  labeled  as  follows: 

(ai  The  cones  shall  be  made  of  chip- 
board and  shall  be  thick  enough  to  allow 
functioning  without  burnout  or  blowout. 

(b)  The  height  of  the  cone  shall  not 
exceed  12  in. 

(c)  The  pyrotechnic  composition  shall 
be  rammed  or  tamped  so  that  it  does  not 
come  loose  during  handling. 

<d>  The  cone,  upper  and  lower  ends, 
shall  be  sealed  in  a  manner  that  prevents 
leakage  of  the  pyrotechnic  composition. 

<e>  The  cone  shall  contain  a  fiber  or 
chipboard  closure  disk,  of  such  diameter 
as  to  have  a  minimum  of  Vic-inch  lip 
against  the  cone  wall,  placed  firmly 
against  the  bottom  of  the  composition 
and  sealed  to  the  wall  by  means  of  sili- 
cate, dextrine,  or  other  suitable  adhesive. 
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(f)  The  cone  height-to-base-dlameter 
ratio  shall  be  not  more  than  3-to-l  (for 
example,  a  9-inch  cone  shall  have  at 
least  a  3-inch-diameter  base). 

(g)  The  shower  height  of  the  cone 
shall  not  be  greater  than  12  ft  (no  more 
than  10  percent  of  the  sparks  may  exceed 
a  height  of  12  ft),  and  the  fire  height 
shall  not  be  greater  than  6  in  when 
measured  from  the  tube  orifice. 

(h)  Pyrotechnic  composition  shall  not 
exceed  50  g  per  fountain. 

(1)  Each  device  shall  bear  the  follow- 
ing cautionary  labeling : 

Warnikg   (or  Catttion) 
flammable  (or  emits  showers  of  sparks,  if 

MORE   DESCRIPTrVE) 

Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 
Place  on  level  surface. 
Light  fuse  and  get  away. 

§  191d.6      Cylindrical  fuunlains. 

Cylindrical  fountains  with  base  shall 
be  constructed  and  labeled  as  follows: 

<a)  The  tubes  shall  be  made  of  con- 
volute or  spiral  woimd  chipboard,  jute, 
or  kraft,  or  combinations  of  these,  tightly 
wound  and  glued  between  all  plies  and 
shall  be  thick  enough  to  allow  function- 
ing without  blowout  or  burnout. 

(b)  The  Inside  diameter  of  the  tube 
shall  not  exceed  0.750  in. 

(c)  The  height  of  the/ountain,  ex- 
cluding base,  shall  not  exceed  10  in. 

<d)  All  composition  shall  be  solidly 
rammed  to  prevent  loosely  compacted 
charges. 

(e)  Cylindrical  fountains  shall  have  a 
clay  backing  at  least  as  thick  as  the  in- 
side diameter  of  the  cylindrical  tube. 

<f>  Clay  used  as  a  backing  shall  be 
sufficiently  moistened  with  kerosene,  lin- 
seed oil,  lube  oil,  or  other  suitable  binder 
to  insure  permanent  effective  adhesion 
inside  the  tube. 

(g)  Fountains  shall  have  a  stable  base 
of  wood  or  plastic  (see  §  191d.4)  unless 
the  ratio  of  tube  height  to  outside 
diameter  is  2  to  1  or  less. 

(h)  Pyrotechnic  composition  shall  not 
exceed  75  g  per  fountain. 

(1)  The  shower  height  of  the  fountain 
shall  not  be  greater  than  12  ft  (no  more 
than  10  percent  of  the  sparks  shall  exceed 
a  height  of  12  ft),  and  the  fire  height 
shall  not  be  greater  than  6  in  when 
measured  from  the  tube  orifice. 

(j)  Each  device  shall  bear  the  follow- 
ing cautionary   labeling: 

Warning  (or  Caution) 

flammable  (or  emits  showers  of  sparks,  if 
more  descriptive) 

Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 
Place  on  level  surface  (or — keep  away  from 
clothing  and  other  flammable  material) . 
Light  fuse  and  get  away. 

§  191d.7      California  candles. 

California  candles  shall  be  constructed 
and  labeled  as  follows: 

(a)  Tubes  shall  be  made  of  convolute 
or  spiral  wound  chipboard,  jute,  or 
kraft,  or  a  combination  of  these,  tightly 
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wound  and  glued  between  all  plies  and 
shall  be  thick  enough  to  allow  function- 
ing without  burnout  or  blowout. 

(b)  The  inside  diameter  of  the  tube 
shall  not  exceed  0.750  in. 

(c)  A  clay  backing  shall  be  formed  in 
place  inside  the  composition  tube  by 
ramming  the  clay  backing  charge  firmly 
against  the  previously  rammed  composi- 
tion. The  clay  charge  shall  be  at  least  1 
inch  long  and  shall  withstand  four  drops 
onto  a  hard  surface  (with  the  clay  end 
down)  from  a  height  of  3  ft  without 
cracking,  crumbling,  or  coming  loose. 

(d)  Clay  used  as  a  backing  shall  be 
sufficiently  moistened  with  kerosene,  lin- 
seed oil,  lube  oil,  or  other  suitable  binder 
to  insure  permanent  effective  adhesion 
inside  the  tube. 

•  e)  All  composition  shall  be  solidly 
rammed  to  prevent  loosely  compacted 
charges. 

(f)  The  iimer  tube  shall  be  firmly 
glued  to  the  outer  tube  (approximately 
75  percent  adhesion)  in  a  manner  that 
allows  a  minimum  void  of  4  inches  at 
the  bottom  of  the  outer  tube,  which  will 
serve  as  a  handle. 

(g)  Pyrotechnic  composition  shall  not 
exceed  75  g  per  candle. 

(h)  The  shower  height  of  the  candle 
shall  not  be  greater  than  12  ft  (no  more 
than  10  percent  of  the  sparks  shall  ex- 
ceed a  height  of  12  ft) ,  and  the  fire 
height  shall  not  be  greater  than  6  Inches 
when  measured  from  the  tube  orifice. 

(1)  No  chokes  or  muzzle  restrictions 
shall  be  used. 

(j)  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

Warning  (orCaxttion) 

emits  showers  of  sparks 

Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 
Hold  in  hand  at  bottom  of  tube. 
Point  away  from  body  so  that  neither  end 
points  toward  body. 
Light  fuse. 

§  191d.8      Spike    and    liandle    cvlindrical 
fountains. 

Spike  and  handle  cylindrical  fountains 
shall  be  constructed  and  labeled  as  fol- 
lows : 

(a)  Tubes  shall  be  made  of  a  convo- 
lute or  spiral  wound  chipboard,  jute,  or 
kraft,  or  a  combination  of  these,  tightly 
wound  and  glued  between  all  plies  and 
shall  be  thick  enough  to  allow  function- 
ing without  biunout  or  blowout. 

(b)  The  inside  diameter  of  the  tube 
shall  not  exceed  0.750  in. 

( c )  The  fountain 's  height  shall  not  ex  - 
ceed  10  in. 

(d)  A  clay  backing  shall  be  formed 
in  place  Inside  the  comE>osition  tube  by 
ramming  the  clay  charge  firmly  against 
the  previously  rammed  composition.  The 
clay  charge  shall  have  a  minimum  fin- 
ished thickness  equal  to  the  Inside  diam- 
eter of  the  tube  and  shall  withstand  four 
drops  onto  a  hard  surface  (with  the  clay 
end  down)  from  a  height  of  3  ft  without 
cracking,  crumbling,  or  coming  loose. 

(e)  Clay  used  as  a  backing  shall  be 
sufficiently  moistened  with  kerosene,  lin- 
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seed  oil.  lube  oil.  or  other  suitable  binder 
to  insure  permanent  effective  adhesion 
inside  the  tube. 

(f>  All  composition  shall  be  solidly 
rammed  to  prevent  loosely  compacted 
charges. 

(g>  Spikes  and  handles  Inserted  into 
cylindrical  fountains  shall  be  made  of 
wood,  plastic,  or  tightly  wound  paper 
with  a  minimum  flat  on  the  protruding 
end  of  one-eighth  inch  providing  a  blunt 
tip.  The  spike  or  handle  shall  be  inserted 
into  the  fountain  not  less  than  2  Inches 
and  cemented  firmly  against  the  clay 
backing;.  Spikes  or  handles  shall  have  an 
exposed  length  of  at  least  4  in. 

<h>  No  chokes  or  muzzle  restrictions 
shall  be  used. 

(i>  Pyrotechnic  composition  shall  not 

exceed  75  g  per  fountain. 

(j>  The  shower  height  of  the  fountain 
shall  not  be  greater  than  12  ft  <no  more 
than  10  percent  of  the  sparks  shall  ex- 
ceed a  height  of  12  ft  >  and  the  fire  height 
shall  not  be  greater  than  6  Inches  when 
measured  from  the  tube  orifice. 

Cki  Each  device  shall  bear  the  follow- 
ing cautionarj-  labeling: 

1 1 '   Spike  fountains : 

W.^RNiNC   (OR  Caution) 

EMrrS    SHOWIRS    OF    SPARKS 

Use    only    under    close    adult    supervision. 
For  outdoor  use  only. 
Stick    firmly    In    ground    In    an    upright 
position. 

Do  not  hold   In  hand. 
Light  fuse  and  get  away. 

<2>   Handle  fountains: 

Warning   (or  CArnoN) 

EMrrS    SHOWERS    OF    SPARKS 

Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 
Hold  In  hand — point  away  from  body. 
Light  fuse. 

§  191d.9      Roman  randleo. 

Roman  candles  shall  be  constructed 
and  labeled  as  follows: 

(a)  The  candle  shall  contain  no  more 
than  10  balls. 

(b)  Tubes  shall  be  made  of  tightly 
glued,  convolute  wound  clipboard  with 
the  inside  flap  deckled  and  tightli'  glued. 

(c)  Tube  dimensions  shall  be: 
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I  e  I  A  portion  of  the  base  of  the  candle 
shall  be  left  unloaded  so  that  the  empty 
tube  and  clay  protective  charge  are  no 
less  than  3>2  In  (5-bain,  6  in  (S-bsOI). 
7  in  (10-ball)  In  total  length. 

(f>  The  candle  shall  be  loaded  by 
pressing  or  ramming  so  that  the  candle 
mix  between  stars  is  tightly  consoU- 
dated  and  will  provide  a  time  Interval 
between  stars  of  at  least  1  but  not  more 
tlian  2  seconds. 

(gi  The  stars  must  be  of  proper  size 
and  firm  enough  to  allow  complete  bum- 
out  before  one-half  of  the  descent  from 
the  apogee  has  been  completed  when 
launched  from  a  75°  to  90°  angle. 

(h»  Tlie  top  of  the  tube  shall  be  left 
unloaded  for  at  least  1  In. 

(i)  If  the  roman  candle  has  a  spike, 
the  spike  shall  be  a  wooden  dowel  at 
least  5  in  long  with  at  least  2  in  pro- 
truding from  the  base  of  the  tube.  A 
minimum  flat  of  one-eighth  In  on  the 
protruding  end  shall  provide  a  blunt  tip. 
The  spike  shall  be  glued  securely  in  the 
tube. 

( j  >  Pyrotechnic  composition  shall  not 
exceed  20  g  per  candle. 

(k)  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

Warning   (cm  CAtmoN) 

SHOOTS    FLAMING    BALLS 

Use    only   ujder  close   adult   supervisloo. 
For  outdoor  use  only. 


Tube 


5-ban 


»  ball 


10  bitn 


Inehe$ 
Mailmum  insi'le 
cUamPter..  .  tt  i3S 

Minimum  Wiill 

IhicknMi '  0.  13« 

Leneth ..--     10.5  lo  12 


IncKet 

0  43* 

>  O  147 
14  to  IS 


IncKtt 

0  438 

»  0.  14T 
17  to  18 


•  With  »  minimum  ofd  wraps  of  ehipboaril  pap»r. 
'  With  a  minimum  of  7  warps  of  cblpboanl  pap^r. 

'd>  A  clay  protective  charge  dampened 
with  kerosene,  linseed  oil,  lube  oil,  or 
other  suitable  binder  shall  be  rammed 
Into  the  base  of  the  candle  in  no  less 
than  two  Increments.  The  total  clay 
charge  shall  be  at  least  1  In  long 
and  shall  withstand  4  drops  onto  a  hard 
surface  (with  the  clay  end  down)  from 
a  height  ol  3  ft  without  cracking,  crum- 
bling, or  coming  loose. 


stick  butt  end  in  ground. 
Do  not  hold  In  hand. 
Light  fuse  and  get  away. 

§  191d.l0      Skyrockets  with  !>lirk9. 

Skyrockets  with  sticks  shall  be  con- 
structed and  labeled  as  follows: 

(a>  Tubes  shall  be  made  of  tightly 
glued,  convoluate  wound  chipboard  with 
the  inside  flap  deckled  and  tightly  glued. 

(b)  The  sticks  shall  be  attached  to 
the  driver  by  means  of  glue,  staples,  or 
wire  and  shall  be  secure  enough  to  pre- 
vent the  stick  from  falling  off  during 
transportation,  handling:,  or  fiuictioning. 

(c>  The  rocket's  cone  shall  be  securely 
glued  to  the  tube. 

(d)  The  propellant  charge  shall  be 
firmly  pressed  into  the  tube  In  a  man- 
ner that  Insures  adequate  lift-ofif  and 
height  of  functioning  without  ground 
bursts. 

(e)  The  choke  shall  be  made  of  fire- 
proof material  and  shall  be  sturdy 
enough  to  Insure  proper  functioning. 

(f)  Skyrockets  containing  stars  shall 
be  so  designed  that  the  stars  ignite  near 
the  apogee  of  the  rocket's  flight. 

(g)  Rockets  shall  be  not  less  than  3 
inches  or  more  than  6  inches  long,  ex- 
cluding sticks. 

(h)  To  provide  a  stable  flight  and 
eliminate  premature  bursts,  the  dimen- 
sions of  the  body  tube  and  stabilizing 
stick  shall  be  as  follows: 


No.  2 


No.< 


No.  4 


No. « 


I%ctu$  Ineha  Incha  Inchn 

Minimum  tube  0140> 0.1«' -  -    0.140' 0.1«).> 

wall  thlikness.  ...  ..,,  <•«.  a 

TubcleiiEth   .  3to3.5 - 8to4J 8to8.5- ,*-.\"*?-, 

Slick" *ii  by  Mt  by  18 K  by  )i  by  15-16 


Kby  ^iby  16  19 >i  by  J»  by  18-19. 


'  ApproiimatPly  9  wraps  of  chipboard  papfT.  ....«,     ._        , ...      ..mi        •■  t    i.     ■> 

»  The  ■ttabiliiiriK  stick  should  have  a  square  end,  and  a  minimum  of  10-12  Inches  of  the  stabllliing  stick  should 
•it<>iid  below  the  tube. 


(i)  Pyrotechnic  composition  shall  not 
exceed  20  g  per  rocket. 

( j )  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

Warning  (or  CAtmoN) 

rLAMMABT.K 

Use   only  under  close   adult  supervision. 

For  outdoor  use  only. 

Place  in  wooden  trough  or  iron  pipe  at 
75"  angle,  pointing  away  from  people  or 
flanunable  material. 

Do  not  bold  In  band. 

Light  fuse  and  get  away. 

§  191d.ll      WhcoR 

Wheels  shall  be  constructed  and 
labeled  as  follows: 

(a)  Tubes  shall  be  of  such  heavy  wall 
or  high-grade  paper  construction  so  that 
rupture  will  not  occur  during  loading 
or  functioning. 

(b)  Inside  diameter  of  the  tubes  shall 
not  exceed  one-half  inch. 

'c)  Drivers  shsdl  be  securely  attached 
to  the  wheel  by  adhesive,  wire,  or  staples 
so  that  they  will  not  come  loose  In  han- 
dling or  functioning. 

(d)  The  hole  in  the  wheel  shall  be 
grommeted  with  metal,  plastic,  or  wood. 
A   mounting   nail   of   proper   diameter 


shall  be  attached.  Wheel  items,  such  as 
groimd  spinners,  designed  to  function 
on  a  flat  surface  are  not  required  to 
have  a  grommet  or  nail. 

(e)  Quick  match  or  similar  material 
may  be  used  as  communication  between 
drivers  and  must  be  covered  with  paper 
or  other  suitable  material. 

(f)  Pyrotechnic  composition  shall  not 
exceed  60  g  per  driver  or  240  g  per 
wheel. 

(g)  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

Warning  (or  CAtmoN) 

fXAMMABLE      (OR     EMITS     BHOWTBS     OF     SPARKS, 
ir    MORE    DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Attach  securely  by  means  of  a  nail  through 
the  hole  (or  place  on  hard  flat  surface,  for 
ground  qplnners). 

Light  fuse  and  get  away. 

§  191d.l2      Illuniinating  torches. 

Illuminating  torches  shall  be  con- 
structed and  labeled  as  follows: 

(a)  Tubes  shall  be  of  such  design  and 
construction  as  to  function  safely  and 
reliably. 


FEDERAL  lEGISTER,   VOL.   38,  NO.   94— WEDNESDAY,   MAY  16,   1973 


(b)  Composition  shall  be  firmly  com- 
pressed by  tamping,  ramming,  or  rolling. 

(c)  The  torch  and  its  wrapping  shall 
be  constructed  in  a  manner  that  prevents 
powder  leakage. 

(d)  Pyrotechnic  composition  shall  not 
exceed  100  grams  per  torch. 

(e)  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

Warning  (oRCAtrriON) 

FLAMMABLE    (OR  EMFTS  SHOWERS  OF  SPARKS,  I» 
MORE  DESCRIPTIVE) 

Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 


PROPOSED   RULES 

Hold  In  hand — point  away  from  body, 
clothing,  or  other  flammable  material  (or 
place  upright  on  level  ground.  Do  not  hold 
in  hand,  If  more  descriptive). 

Light  fuse  (or  light  fuse  and  get  away.  If 
more  descriptive). 

§  191d.l3      Cold  sparklt-rs. 

Gold  sparklers  shall  be  constructed 
and  labeled  as  follows : 

(a)  Gold  sparkler  composition  shall 
not  contain  chlorate  or  perchlorate. 

(b>   Dimensions  shall  be  as  follows : 
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Types        Type  10       Type  14       Type  20       Type  36 


Minimum  thickness  of  wire  (Kaug«)  ^ 

Miuimum  length  of  handle  (inches) 

Minimum  lenKth  of  ilera  (In  inches) 

Minimum  number  of  items  per  package. 


20 

20 

1 

15 

10 

3 

3 

6 

10 

7 

'J 

13 

18 

34 

6 

8 

(j 

None 

None 

'  Rtoel  wire  Is  recommended:  however,  (ireproofed  paper,  plastic,  bamboo,  and  wood  and  wire  of  loss  diameter  or 
lower  melting  point  shall  be  acceptable  if.  in  burning,  the  hot  com[K)sitlon  doos  not  drop  off  but  roraalris  more  or  less 
Intact  and  can  be  safely  disposed. 


^c)  Each  package  of  sparklers  shall 
bear  the  following  cautionary  labeling: 

( 1 )  On  the  front  and  back  panels : 

Warning  (ob  Caution) 

rLAMMABlE 

See  side  panels  for  other  cautions. 

( 2 )  On  the  side  panels : 

CATJTIOIt 

Use  only  under  close  adult  supervision. 

For  outdoor  use  only. 

Do  not  touch  glowing  wire  (or  do  not  touch 
hot  plastic,  wood,  etc..  If  more  descriptive). 

Hold  In  band  with  arm  extended  away  from 
body. 

Keep  burning  end  or  sparks  away  from 
wearing  apparel  or  other  flammable  materlaL 

§  19ld.l'l      Colored  (nongold)  sparklers. 

(a)  Colored  fnongold)  sparklers  shall 
be  constructed  and  labeled  in  accordance 
with  §  191d.l3,  except  that: 

(1)  The  sparkler  composition  may 
contain  perchlorate. 

( 2 )  The  device  shall  not  be  more  than 
10  inches  long. 

(b)  A  colored  sparkler,  or  combina- 
tion colored  and  gold  sparkler,  that  con- 
tains perchlorate  shall  not  exceed  5  g  in 
total  weight  of  pyrotechnic  composition. 

§  191d.l5     Mines  and  shells. 

Mines  and  shells  shall  be  constructed 
and  labeled  as  follows: 

(a)  Tubes  shall  be  made  of  convolute 
or  spiral  wound  shipboard,  jute,  or  kraft, 
or  a  combination  of  these,  tightly  wound 
and  glued  between  all  plies,  and  shall  be 
thick  enough  to  allow  functioning  with- 
out blowout  or  burnout. 

(b)  Mines  and  shells  shall  have  a  stable 
base  complying  with  §  191d.4. 

(c)  The  lift  charge  shall  be  sufficient 
to  project  the  insert  into  the  air  and  have 
the  insert  function  near  the  zenith  of  the 
flight  .so  that  no  burning  material  will 
come  close  to  the  groimd.  Not  more  than 
35  g  of  black  powder  shall  be  used  for 
propelling  the  insert. 

(d)  Tube  and  base  shall  be  of  such 
construction  that  an  excess  of  50  per- 
cent over  the  normal  lift  charge  and 
regular  Insert  will  not  rupture  the  base 
or  tube. 


(e)  Outside  diameter  of  the  insert  tube 
shall  fit  in  mortar  well  enough  to  achieve 
Insert  function  near  the  zenith  of  the 
flight  without  an  excessive  amount  of 
black  powder. 

(f)  Safety  fuses  complying  with 
§  191d.3  shall  be  used  between  tubes  on 
multiple-tube  imits  as  well  as  for  initial 
ignition. 

(g)  Delay  fuses  of  the  inserts  shall  be 
long  enough  to  allow  functioning  near 
the  zenith,  and  shall  be  suitably  con- 
structed to  allow  Ignition  from  the  lift 
charge  and  transferral  to  funfction  the 
Insert. 

(h)  Item  length  shall  not  be  greater 
than  12  inches  and  diameter  shall  not 
be  greater  than  2y2  inches.  Ratio  of  tube 
length  to  Inside  diameter  shall  be  at  least 
4-to-l  for  proper  lift. 

(i)  There  shall  be  a  minimimi  throat 
of  mortar  above  the  tc^  of  the  Insert 
of  1  inch. 

(j)  The  Insert  shall  be  constructed  to 
allow  projection  without  deformation 
and/or  premature  functioning. 

(k)  Pyrotechnic  composition  shall  not 
exceed  40  g  per  device. 

( 1 )  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

Warning  (or  CAtrnoN) 

EMITS  SHOWERS  OR  SPARKS  (OR  SHOOTS  FLAMING 
BALLS,  ir  MORE  DESCRIPTIVK 

Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 

Place  on  hard  smooth  surface  (or  place  up- 
right on  level  ground,  if  more  descriptive). 
Do  not  hold  In  hand. 
Light  fuse  and  get  away. 

§  191d.I6      Vl'hiKtlo.^  witliout  rrport. 

Whistles  without  report  shall  be  con- 
structed and  labeled  as  follows: 

fa)  Tubes  shall  be  made  of  plastic  or 
convolute  or  spiral  wound  paper,  tightly 
wound  and  glued,  and  shall  be  thick 
enough  to  prevent  bursting. 

(b)  Pyrotechnic  composition  shall  be 
pressed  or  rammed  to  prevent  premature 
deflagration. 

(c>  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 


Warning  (or  Caution) 


FLAMMABLE 

Shoots  whistle  In  air  (If  applicable) . 
Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 
Do  not  hold  in  hand. 
Light  fuse  and  get  away. 

§  191d.l7      Toy  smoke  device*  and  flitler 
devices. 

Toy  smoke  devices  and  flitter  devices 
shall  be  constructed  and  labeled  as 
follows : 

(a)  Toy  smoke  devices  shall  be  so  de- 
signed that  they  will  neither  burst  nor 
produce  external  flame  on  functioning. 

(b)  Cylindrical  tubes  shall  be  made  of 
chipboard,  jute,  or  kraft  and  shall  be 
tightly  woimd  and  glued. 

(c)  Smoke  or  flitter  devices  shall  not 
have  a  red  or  silver  exterior,  except 
spherical  flitter  devices  may  have  a  silver 
exterior. 

(d)  Plastic  shall  not  be  used  as  an 
exterior  material  for  toy  smokes  if  the 
composition  comes  in  direct  contact  with 
the  plastic. 

(e)  When  potassium  chlorate  Is  used 
in  the  composition,  at  least  an  equal 
amount  of  sodium  bicarbonate  shall  be 
an  integral  part  of  the  mixture. 

(f )  Each  immediate  container  (or  each 
individual  device  Is  not  sold  in  a  pack- 
age) shall  betir  the  following  caution- 
ary labeling. 

Warning  (or  Caution) 

flammable    (or   emits    showers    of   sparks, 
if  more  descriptive) 

Use  only  under  close  adult  supervision. 
For  outdoor  use  only. 
Do  not  hold  in  hand. 
Light  fuse  and  get  away. 

§  191d.l8      Helicopter-type  rofkels. 

Helicopter-type  rockets  shall  be  con- 
structed and  labeled  as  follows : 

<a)  Tubes  shall  be  made  with  a  strong, 
high  quality  paper  or  plastic,  such  as 
pressboard,  wallet,  or  kraft  (wax- 
dipped),  and  shall  be  tightly  convolute 
wound,  and  thick  enough  to  prevent 
burnout  or  blowout. 

(b)  The  plastic  or  metal  wing  shall  be 
of  suflScient  size  and /or  proper  design  to 
lift  the  device  within  2  seconds. 

(c)  The  wing  shall  be  attached  se- 
curely to  the  tube  by  means  of  notching, 
gluing,  wiring,  or  rubberband  so  that  it 
will  not  come  ofif  during  transportation, 
handling  or  fimctioning. 

(d)  The  powder  charge  shall  be  suflB- 
ciently  pressed  into  the  tubes  and  dense 
enough  to  achieve  proper  liftoff  and 
height  of  functioning  without  duds  or 
ground  bursts. 

(e)  Pressed,  dampened  clay  protective 
charges  shall  have  dimensions  and  den- 
sity that  provide  safety  for  the  user  and 
shall  withstand  four  drops  onto  a  hard 
surface  from  a  height  of  3  ft  without 
cracking,  crumbling,  or  coming  loose. 

(f>  The  height  of  flight  should  be  such 
as  to  produce  any  visible  effect  close  to 
the  apogee  of  flight. 

(g)  A  standard  helicopter  rocket  tube 
shall  be  2.5-5  inches' long  with  at  least 
0.125-inch-thick  wall  and  no  more  than 
0.75-inch  inside  diameter. 
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(h)  Helicopter  rockets  less  than  2.5 
inches  long  and  or  with  less  than  0.125- 
inch-thlck  wall  shall  not  require  a  safety 
fuse  but  shall  comply  with  all  the  other 
requirements  for  these  devices. 

ui  P>Totechnic  composition  of  heli- 
copter rockets  shall  not  exceed  20  g. 

(j)  Each  device  shall  bear  the  follow- 
ing cautionar>-  labeling: 

W.ARNING   (OKCAmON) 

ITAMMABLE      (OR     EMITS     SHOWERS 
IF   MORi:    DESCRIPTIVE) 


or     SPARKS, 


Uso  only  under  close  adult  supervision. 

For  outdoor  use  only 

Place  on  hard,  open  surface. 

Light  fuse  and  get  away. 

§   1*>1<I.19       Tart*  poppon". 

Party  poppers  'also  known  by  other 
names  such  as  "Snappers,"  "Champagne 
Party  Poppers."  and  "Party  Surprise 
Poppers")  shall  be  constructed  smd 
labeled  as  follows: 

(a)  Such  devices  shall  consist  of  a 
hollow  tube  of  plastic,  chipboard,  or 
other  suitable  material  containing  a 
small  charge  of  friction-sensitive  pyro- 
technic composition. 

<b)  Body  tubes  shall  be  constructed  In 
such  manner  as  to  prevent  rupture  or 
bursting  when  the  device  is  activated. 

(c)  Each  device  shall  not  contain  more 
than  0.25  gr  of  pyrotechnic  composition. 

(d^  E>evlces  may  contain  soft  paper 
or  cloth  inserts  such  as  confetti, 
streamers,  or  party  hats,  provided  any 
Kuch  inserts  are  treated  so  as  to  be  flame 
retardant. 


le'  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

WAamNG  (o«  Caution) 

rUlMMABLE 

Us©  only  under  close  adult  supervision. 
Do   not  point  either  end   toward   face  or 
other  person. 

Hold  in  hand — Jerk  string. 

§  191d.20      Missile-lype  rotkels. 

Missile-type  rockets  shall  be  con- 
structed and  labeled  as  follows: 

( a  >  Tubes  shall  be  made  with  a  strong, 
high  quality  paper  or  plastic,  such  as 
pressboard,  wallet,  or  krait  (wax- 
dipped  > ,  and  shall  be  tlghtlj-  convolute 
wound,  and  thick  enough  to  prevent 
burnout  or  blowout. 

ib>  The  plastic  or  metal  fins  or  other 
stabilizers  shall  be  of  such  material  and 
dimensions  as  to  prevent  breakage  or 
warping. 

(c'  The  fins  or  other  stabilizers  shall 
be  attached  securely  to  the  tube  by 
gluing. 

(d>  The  cone  shall  be  securely  glued 
to  the  tube  so  that  leakage  of  jxrwder 
will  not  occur  during  shipment  or  han- 
dling. 

(el  The  powder  charge  shall  be  sufB- 
clently  pressed  Into  the  tubes  and  dense 
enough  to  achieve  proper  liftoff  and 
height  of  functioning  without  duds  or 
ground  bursts. 

(f)  The  choke  shall  be  made  of  fire- 
proof material  and  sturdy  enough  to  In- 
sure proper  functioning. 

(g)  The  height  of  the  flight  shall  be 


such  that  stiirs  or  other  effects  will  be 
ignited  near  the  apogee. 

(h»  The  tube  shall  have  a  minimum 
wall  thickness  of  one  thirty-second  Inch 
and  a  maximum  inside  diameter  of  0.900 
Inch  and  shall  not  be  greater  than  8 
inches  in  length  (excluding  fins  and  nose 
cone) . 

(i)  Each  device  shall  bear  the  follow- 
ing cautionary  labeling: 

Warning    (or    Caution) 

Fr.A.MMABu:  ior  emits  showers  of  sparks, 

IF  MORE  DESCRIPTIVE) 

Use  only  under  clo.se  adult  supervision. 
For  oxitdcxjr  use  only. 
Place  on  hard,  open  surface. 
Light    fuse    and   get   away. 

§  191d.21      Ciips. 

Caps  (paper  or  plastic*  shall  comply 
with  the  requirements  of  §  191  65a (a) 
(6>    of  this  chapter. 

Interested  persons  maj*  on  or  before 
July  16,  1973.  file  with  the  Hearing  Clerk. 
DeE>artment  of  Health,  Education,  and 
Welfare,  room  6-88.  5600  Fishers  l^ne, 
Rockville.  Md.  20852.  written  comments 
(preferably  in  qulntuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port hereof.  Received  comments  may  be 
seen  In  the  above  oCQce  during  working 
hours.  Monday  through  Friday. 

Dated  May  9.  1973. 

Sak  D.   Fine. 
Associate  Commissioner  for 
Compliance. 
[FR  Doc  73-9540  Filed  6-15-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
Keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  boolts  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of   each    month. 


Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  871— OPTIONAL  LIFE  INSURANCE 

Reduction  in  Optional  Insurance  Rates 

Under  5  U.S.C.  8714a(e)  pertaining  to 
Federal  Employees'  Group  Life  Insur- 
ance, the  Civil  Service  Commission  Is  au- 
thorized to  determine  from  time  to  time 
the  cost  of  the  optional  insurance.  Pur- 
suant to  this  authority,  and  the  author- 
ity in  5  U.S.C.  8716  to  Issue  regulations, 
paragraph  (c)  of  §  871.401  is  amended, 
effective  the  first  day  of  the  first  pay 
period  which  begins  on  or  after  July  1. 
1973,  to  reduce  the  cost  of  the  optional 
insurance,  as  follows : 
§  871.401      Vt  iihlioIdiiiRs. 

•  •  •  *  * 

(c)  The  biweekly  full  cost  of  the 
$10,000  of  optional  insurance  (and,  for 
a  person  in  receipt  of  annuity  or  com- 
pensation for  work  Injury,  of  optional 
life  insurance  ^  until  determined  by  the 
Commission  on  the  basis  of  experience 
to  the  otherwise,  is: 

For  persons  under  age  35 $0.80 

For  persons  ages  35  through  39 1.  20 

For  persons  ages  40  through  44 1.90 

For  persons  ages  45  through  49 2.  90 

For  persons  ages  50  through  54 4.  50 

For  persons  ages  55  through  59 10.  50 

For  persons  60  or  over 14.00 

The  amount  withheld  from  the  pay  of 
a  person  paid  on  other  than  a  biweekly 
period  or  insured  for  more  than  $10,000 
shall  be  determined  at  a  proportionate 
rate,  adjusted  to  the  nearest  cent. 

*  •  *  •  * 

This  paragraph  is  effective  with  the 
first  pay  period  which  begins  on  or  after 
July  1,  1973. 
(5  U.S  C.  8716  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc  73-9855  Filed  6-16-73;8:45  ami 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     B — FARM     MARKETING     QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  3) 

PART  717— HOLDING  OF  REFERENDA 

Canvassing  by  County  Cominittee 

On  page  7467  of  the  Federal  Register 
of  March  22,   1973   (38  FR  7467),  was 


published  a  notice  of  proposal  rulemak- 
ing to  amend  the  regulations  governing 
the  holding  of  referenda. 

Currently,  in  the  case  of  referenda 
held  by  mail  ballot,  paragraph  (b)  of 
§  717.21  of  the  regulations  requires  the 
canvassing  of  ballots  to  be  in  the  pres- 
ence of  at  least  two  members  of  the 
county  committee  and  open  to  the  pub- 
lic, at  the  opening  of  the  county  oCQce 
on  the  fifth  day  after  the  close  of  the 
referendum  period. 

Oftentimes  the  number  of  eligible 
voters  in  a  county  is  so  limited  it  is  im- 
practical to  call  a  meeting  of  the  county 
ASC  committee  to  canvass  the  ballots. 
Accordingly,  it  was  proposed  that  the 
regulations  be  amended  so  that  the  State 
committee  might  designate  the  coimty 
executive  director  and  a  county  or  State 
ASCS  oflace  employee  to  canvass  the  bal- 
lots and  report  the  results,  instead  of 
two  members  of  the  county  ASC  com- 
mittee when  the  State  ASC  committee 
determined  that  the  number  of  eligible 
voters  was  so  limited  in  a  county  that 
having  two  members  of  the  county  ASC 
committee  present  for  such  function  was 
impractical. 

Interested  persons  were  given  30  days 
after  publication  of  the  notice  in  wlilch 
to  submit  written  data,  views,  or  recom- 
mendations with  respect  to  the  proposed 
amendment. 

Consideration  has  been  given  of  the 
data,  views,  and  recommendations  re- 
ceived. Except  for  the  following  changes 
the  proposed  notice  as  previously  pub- 
lished is  adopted : 

1.  The  language  in  paragraph  (b)  fol- 
lowing the  second  proviso  is  changed  to 
permit  the  State  committee  to  authorize 
the  State  executive  director  to,  (a)  des- 
ignate counties  where  it  is  impractical  to 
require  at  least  two  members  of  the 
county  committee  to  assist  in  ballot  can- 
vassing because  of  the  limited  number  of 
eligible  voters  for  a  particular  referen- 
dum, and  (b)  permit  the  State  executive 
director  to  designate  the  county  executive 
director  and /or  other  ASCS  office  em- 
ployees to  canvass  ballots  in  emergency 
situations  precluding  at  least  two  mem- 
bers of  the  county  committee  to  be  pres- 
ent at  the  time  required  for  canvassing. 

2.  The  authority  clause  has  been 
added. 

3.  An  effective  date  provision  is  added 
immediately  after  the  authority  clause. 

Signed  at  Washington,  DC.  on  May  11. 
1973. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

f 


Paragraph  (b)  of  §  717.21  of  part  717 — 
Holding  of  Referenda  (33  FR  18345),  is 
amended  to  read  as  follows: 

§  717.21      Canvassing  voted  ballots. 

•  *  •  •  * 

(b)  Canvassing  by  county  committee. 
The  canvassing  shall  be  in  the  presence 
of  at  least  two  members  of  the  county 
committee  and  open  to  the  public:  Pro- 
vided, That  if  two  or  more  counties  have 
been  combined  and  are  served  by  one 
county  office,  the  canvassing  of  ballots 
shall  be  conducted  by  at  least  one  mem- 
ber of  the  county  committee  from  each 
county  sei-ved  by  the  county  office:  Pro- 
vided further.  That  the  State  committee, 
or  the  State  executive  director  if  au- 
thorized by  the  State  committee,  may 
(1)  designate  the  county  executive  di- 
rector and  a  county  or  State  ASCS  office 
employee  to  canvass  the  ballots  and  re- 
port the  results,  as  provided  in  para- 
graph (c)  and  §  717.22,  instead  of  two 
members  of  the  county  committee,  when 
it  is  determined  that  the  number  of  eligi- 
ble voters  for  the  commodity  for  which 
the  referendum  is  being  conducted  is  so 
limited  that  having  two  members  of  the 
county  committee  present  for  this  func- 
tion is  impractical  and  (2)  designate  the 
county  Executive  Director  and/or  an- 
other county  or  State  ASCS  office  em- 
ployee to  canvass  ballots  in  any  emer- 
gency situation  precluding  at  least  two 
members  of  the  county  committee  from 
being  present  to  carry  out  the  functions 
required  in  tliis  section. 

•  •  «  «  • 

(Sees.  312(c),  317  (c)  and  (d),  336.  34.3. 
354(b),  358(b),  375(b).  52  Stat,  46.  as 
amended,  79  Stat.  66.  52  Stat.  55.  as  amended. 
56.  as  amended,  52  Stat.  61,  as  amended.  55 
Stat.  38.  as  amended,  52  Stat.  66,  as  amended; 
7  tJ.S.C.  1312(c).  1314(c)  (c)  and  (d),  1336. 
1343, 1354(b) , 1358(b) , 1375(b)  ) 

Effective  date. — June  18,  1973. 

|FR  Doc.73-9815  Filed  5-16-73:8:45  am] 


PART  718 — DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Basis  and  purpose. — The  provisioiis  of 
part  718  are  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended  (7  U.S.C.  1281  et  seq.>.  to  pro- 
vide for  ascertaining  crop  and  land  use 
acreages  and  compliance  with  program 
requirements. 

This  document  is  a  revision  of  rules 
currently  in  effect  under  §§718.1  to 
718.14  of  this  part  (37  FR  12920.  20104; 
basic  regulation  with  one  amendment  > . 
Sections  have  been  rewritten  to  incorpo- 
rate changes  attributable  to  policy  deci- 
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sions  affecting  1973  and  subsequent  crop 
years  and  to  make  editorial  changes 
clarifying  the  intent  of  compliance  reg- 
ulations. Substantial  changes  are  as  fol- 
lows : 

Several  changes  in  the  deviations  from 
national  standards  and  certification 
dates  applicable  to  1973  and  subsequent 
crop  years  have  been  added. 

Section  718.2  has  been  expanded  to 
include  a  definition  of  all  terms  used  by 
State  and  county  offices  when  determin- 
ing compliance  with  program  provisions. 

Section  718.3  has  been  broadened  to 
cover  refu.'ial  to  permit  entry  on  farm 
premises  for  purposes  of  inspecting  to- 
bacco pack  houses. 

Section  718.4  has  been  revised  to  in- 
clude provision  for  State  committee  rec- 
ommendation of  deviation  in  the  na- 
tional size  and  width  requirements  ap*- 
plicable  to  set-aside  acreage. 

Section  718  7  has  been  amended  to 
provide  minimiim  size  and  width  re- 
quirements for  set-aside  acreage. 

Section  718.13  has  been  amended  to 
provide  for  plowing  imder  or  shredding 
peanuts  after  digging  when  the  peanuts 
are  damaged  to  the  extent  it  would  not 
be  economical  to  thresh  them  for  nuts. 

Since  farmers  need  to  know  the 
changes  herein  as  soon  as  possible  in 
connection  with  1973  programs,  it  is 
hereby  found  and  determined  that  com- 
pliance with  the  notice,  public  procedure 
and  30-day  effective  date  provisions  of 
5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest.  Accordingly, 
part  718  shall  become  efifective  upon  pub- 
lication in  the  Federal  Register. 

S*c. 

718.1 

7182 

7183 

718.4 

7185 

718.6 


AppiicabUlty. 

DeflnltiorLs. 

Farm  entry  authority. 

Committee  functions  and  authority. 

Measurement  service. 

Determination  of  compliance  by 
farmer  certification. 

Determination  of  crop  and  land  use 
aTe.ige  by  farm  visit. 

Reliance  by  producer  on  previously 
determined  acreage. 

Determining  acreage  for  unusual 
cases. 

Prevented  planting  and  failed  acre- 
age credit. 

Notice  of  failure  to  comply. 

Redetermination  of  acreage. 

Adjustment  of  acreage. 

Certification  dates. 


7187 

7188 

718.9 

718.10 

718.11 
71812 
718  13 
718  14 

AuTHORrrT. — Sees.  314,  373.  374.  375.  52 
Stat.  48.  a."?  amended.  65.  as  amended.  66.  as 
amended:  7  USC.  1314,  1373.  1374.  1375. 
sec.  403.  61  Stat.  932,  as  amended;  7  USC. 
1153. 

§718.1        \pplir.-ibility. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  1973  and 
subsequent  years  under  any  prop;ram  ad- 
mlni.<:tered  by  the  Acrricultural  Stabili- 
zation and  Conservation  Service  through 
State  and  county  committee.s.  The  pro- 
visions of  5?  718.1  to  718.14  '37  FR  12920. 
20104)   are  superseded. 

§  718.2       Uelinilions. 

'a>  Grneral. — As  iLsed  in  tliis  part, 
and  In  all  Instructions,  forms,  and  docu- 
ments issued  in  connection  therewith. 


the  words  and  phrases  defined  in  part 
719  of  this  chapter  shall  have  the  mean- 
ings so  assigned  and  the  terms  defined 
in  paragraph  <bi  of  this  section  shall 
have  the  meanings  so  assigned,  unless 
the  text  or  subject  matter  otherwise 
requires. 

(b>  Compliance  terms. — d)  Adminis- 
trative variance. — A  prescribed  amount 
within  which: 

<i)  The  acreage  certified  by  the  farm 
operator  is  accepted  as  correct  when 
such  certified  acreage  and  the  measured 
acreage  differ  by  not  more  than  the 
prescribed  amoimt. 

(ii)  A  farm  is  considered  in  full  com- 
pliance with  an  acreage  requirement 
when  the  determined  acreage  for  the 
crop  or  land  use  is  more  or  less  than  such 
requirement  but  by  not  more  than  the 
prescribed  amount. 

(2)  Allotment  crop. — Any  crop  for 
which  an  acreage  allotment  (including 
a  base  acreage  and  domestic  allotment), 
base  or  proportionate  share  is  estab- 
lished pursuant  to  regulations  of  the  De- 
partment implementing  Federal  law. 

(3)  Certification  date. — The  day  by 
which  a  farm  operator  must  designate 
set-aside,  and  report  applicable  program 
crop  acreage. 

(4)  Ihrector.— Director  or  Acting  Di- 
rector, Program  Performance  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  Department  of  Agriculture. 

(5)  Disposal  date. — The  date  by 
which  the  farm  operator  must  complete 
and  report  destruction  of  small  grains 
or  authorized  row  crops  on  set-aside  or 
conserving  acreage  which  reqiUre  dis- 
position and  which  were  reported  at 
time  of  certification. 

(6>  Expanded  sample  checks. — On- 
farm  inspections  and  measurements  on 
an  additional  impartially  selected  group 
of  farms  which  were  selected  becaiise  of 
analysis  of  the  initial  random  sample 
checks  indicated  that  the  quality  of  farm 
certifications  or  reports  was  question- 
able. 

(7)  Failed  acreage. — An  acreage  of  a 
crop  which  the  county  committee  deter- 
mined was  planted  and  cared  for  in  a 
workmanlike  manner  but  which  was  de- 
stroyed or  damaged  to  the  extent  that 
abandorunent  was  necessary  because  of 
abnormal  weather  conditions;  severe 
insect  infestations  for  which  normal 
control  measures  were  not  adequate; 
drifting  herbicides  which  were  not  ap- 
plied by  any  producer  on  the  farm  or  a 
person  under  the  control  of  any  producer 
on  the  farm;  game  animals;  or  livestock 
not  under  the  control  of  any  producer  on 
the  farm. 

(8>  Farmer  certification. — The  deter- 
mination of  compliance  with  acreage  al- 
lotments or  other  program  requirements 
by  acceptance  of  the  farm  operators 
certification   in   lieu   of   a  farm   visit. 

(9)  Field.— A  part  of  a  farm  which  Is 
separated  from  the  balance  of  the  farm 
by  permanent  boundaries  such  as  fences, 
permanent  waterways,  woodlands,  crop- 
lines  in  cases  where  fsuTning  practices 
make  it  probable  that  such  cropline  is 
not  subject  to  change,  or  other  similar 
features. 


(10)  Normal  row  width. — The  distance 
between  rows  of  the  crop  in  the  field, 
but   not   less   than   four   links    (32   in). 

(11  >  Norvfial  planting  period. — That 
period,  as  established  by  the  State  com- 
mittee, during  which  the  crop  is  nor- 
mally planted  in  the  county,  or  area 
within  the  county,  with  the  expectation 
of  producing  a  crop. 

(12)  Photocopy. — A  reproduction  of 
a  portion  of  an  aerial  photographic  en- 
largement, showing  a  farm  or  group  of 
small  famis. 

(13)  Prevented  planting. — An  area 
which  the  county  committee  determines 
would  have  been  planted  to  the  appli- 
cable crop  with  the  expectation  of  pro- 
ducing a  normal  crop  for  harvest,  but 
which  was  not  planted  to  such  crop  due 
to  quarantine,  payment  limitation,  or  due 
to  a  natural  disaster. 

(14)  Random  sample  check. — "Rie  on- 
fartn  inspections  and  measuren^ents  on 
a  farm  wtiich  has  been  selected  as  a  part 
of  an  impartial  sample  for  the  purpose 
of  maintaining  control  of  ASC8  pro- 
grams and  evaluating  the  accuracy  of 
farmers'  certifications  and  reports  of 
compliance. 

(15)  Reporter. — Person  employed  to 
secure  the  necessary  information  and 
measurements  to  determine  the  acre- 
ages for  which  measurement  is  required. 

(16)  Required  check. — The  on-farm 
inspections  and  measurements  on  a  farm 
which  is  specifically  selected  by  applica- 
tion of  prescribed  criteria. 

(17)  Set-aside  maintenance  check. — 
An  inspection,  in  addition  to  and  at  a 
different  time  than  regular  control 
checks,  which  may  be  made  at  any  time 
to  determine  whether  farmers  are  con- 
tinuing to  maintain  designated  program 
acreages  in  accordance  with  program 
provisions. 

(18)  Skip-row  planting. — A  cultural 
practice  in  which  strips  or  rows  of  the 
crop  are  alternated  with  strips  of  idle 
land  or  another  crop. 

(19)  Subdivision. — A  part  of  a  field 
which  is  separated  from  the  balance  of 
the  field  by  a  temporary  boundary  such 
as  a  cropline  which  could  be  moved  or 
which  could  disappear. 

(20)  Turn  area. — That  area  perpen- 
dicular to  the  crop  rows  which  Is  used 
for  operating  equipment  necessSry  to  the 
production  of  a  row  crop  (aliw  called 
tumrow,  headland,  or  end  row ) .  ^ 

•  21 )  Workmanlike  manner. — The  car- 
rj-ing  out  of  all  operations  normal  to 
production  of  the  crop  in  the  area,  in- 
cluding application  of  fertilizers,  seeds, 
herbicides,  insecticides,  and  pesticides  in 
amounts  and  at  Intervals  needed  to  as- 
sure a  normal  crop  under  normal  condi- 
tions. 

§  718.3      Farm  entry  authority. 

<a)  GerieroZ. — Any  authorized  repre- 
sentative of  the  Agricultural  Stabiliza- 
tion and  Con.servation  Service  shall  have 
authority  to  enter  any  farm  for  the  pur- 
pose of  measuring  or  ascertaining  acre- 
age or  determining  compliance  with  any 
mandatory  or  voluntary  program  admin- 
istered by  ASCS.  For  volimtary  pro- 
grams, application  of  the  producer  to 
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participate  In  the  program  shall  consti- 
tute his  consent  to  the  authority  to  enter 
the  farm  to  measure  or  ascertain  acre- 
age or  determine  compliance.  The  person 
authorized  to  enter  any  farm  shall  pre- 
sent his  written  authorization  upon  re- 
quest for  any  producer  interested  in  the 
farm. 

(b)  Refusal  to  permit  entry. — If  a 
farm  operator  refuses  to  permit  entry 
for  the  piu^pose  of  measuring  or  ascer- 
taining acreage  or  determining  compli- 
ance with  any  mandatory  or  volimtary 
program  for  which  such  measurements 
or  determination  of  compliance  are  re- 
quired, the  county  executive  director 
shall  notify  the  farm  operator  In  writing 
as  soon  as  possible  of  the  following  conse- 
quences, as  applicable,  of  the  refusal  to 
permit  entry  and  inspection  on  the  farm: 

( 1 )  Program  benefits  will  be  denied ; 

(2)  For  ELS  cotton  and  rice,  buyers  In 
the  vicinity  wUl  be  notified  that  the  farm 
is  considered  to  be  in  excess  of  the  allot- 
ment; 

(3)  For  peanuts  and  tobacco  (except 
flue-cured  tobacco  when  acreage-pound- 
age quotas  are  in  eflfect  and  burley  when 
poimdage  quotas  are  in  eCfect),  a  100 
percent  excess  penalty  card  will  be 
Issued; 

(4)  For  flue-cured  tobacco  when  acre- 
age-poundage quotas  are  In  effect,  no 
marketing  card  showing  the  farm  Is  eligi- 
ble for  price  support  will  be  Issued ;  and 

(5)  The  farm  operator  shall  have  14 
days  from  the  date  of  the  written  notice 
to  notify  the  county  ofiSce  that  he  will 
permit  entry  to  ascertain  acreage  or 
determine  compliance  and  pay  the  cost 
thereof.  If  the  farm  operator  fails  to 
notify  the  county  ofiBce  that  he  will  per- 
mit entry,  any  csise  (except  those  in- 
volving flue-cured  and  Burley  tobacco) 
shall  be  submitted  to  the  State  committee 
for  referral  to  the  applicable  field  repre- 
sentative of  the  Office  of  the  General 
Coimsel. 

(c)  Refusal  to  furnish  information 
concerning  other  interested  persons  on 
the  farm. — If  a  farm  operator  refuses  to 
furnish  Information  concerning  other 
Interested  persons  on  the  farm,  the  farm 
operator  may  be  denied  program  bene- 
fits until  such  information  Is  furnished 
to  the  county  committee. 

§  718.4     Committer  funrliuni*  and  author- 
ity. 

(a)  County  committee. — The  county 
committee  shall  provide  for  determining 
acreages  on  farms  and  compliance  with 
the  various  farm  programs  in  accordance 
with  this  part. 

(b)  State  committee. — The  State  com- 
mittee may : 

(1)  Take  any  action  required  of  the 
county  committee  which  the  county 
committee  fails  to  take. 

(2)  Correct  or  require  the  county 
committee  to  correct  any  action  taken 
by  such  committee  which  Is  not  in  ac- 
cordance with  this  part. 

(3>  Require  the  county  committee  to 
withhold  taking  any  acticMn  which  is  not 
in  accordance  with  this  part. 

(4)  Upon  approval  of  the  Deputy  Ad- 


ministrator, prescribe  deviations  from 
standards  in  5  718.6,  }  718.7.  !  718.12.  or 
§  718.13  as  applicable,  for  the  State  so  as 
to  establish : 

(i)  A  minimum  row  width  for  specific 
crop>s  of  less  than  32  in ; 

(11)  A  minlmimi  area  requirement  for 
deduction  or  adjustment  credit  larger 
than  0.03  acre  for  tobacco  or  0.1  acre  for 
other  croi>s  and  land  uses; 

(ill)  A  minimum  width  requirement 
for  deduction  or  adjustment  credit 
greater  than  32  in; 

(Iv)  A  minimum  error  requirement 
less  than  0.5  acre  for  remeasurement 
refimd; 

(v)  A  standard  perimeter  deduction  of 
3  percent  of  the  area  plsuited  to  a  row 
crop  and  zero  for  a  close-sown  crop  in 
lieu  of  measiu"tag  perimeter  deductions 
on  all  farms  visited  in  specified  coimties 
except  that  perimeter  deductions  shall 
be  measured  for  those  crops  for  which 
measurement  service  is  provided.  The 
State  committee  may  recommend  a  dif- 
ferent percentage  when  the  3  percent 
or  zero  deduction  would  cause  undue 
hardship; 

(vi)  A  standard  size  or  width  for  set- 
aside  acreage  which  is  less  than  5  acres 
or  2  chains,  as  applicable. 

(c)  Approved  deviations  from  pre- 
scribed standards. — The  following  devia- 
tions from  prescrit)ed  standards  pursu- 
ant to  paragraph  (b)  of  this  section  have 
been  recommended  by  the  State  com- 
mittee and  approved  by  the  Deputy 
Administrator : 

Alabama 

Kinimum  row  width. — Sixteen  Inches  for 
peanuts. 

Arizona 

Standard  deduction. — Eight  percent  for  row 
crops  and  zero  for  close-sown  crc^s  applies 
to  Orahajo). 

California 

(1)  Deduction  credit.— (I)  Minimum 
area. — ^Five-tenths  acre  for  aU  crops. 

(11)  Minimum  width. —  (a)  Perimeter  of 
field,  10  links  for  all  crops:  (b)  Within  the 
planted  area: 

(J)  Row  crops. — Four  rows  except  when 
planted  in  a  skip-row  pattern. 

(2)  Cloae-aown  crops. — Twenty  links. 

(2)  Standard  deduction. — Three  percent 
for  row  crops  and  zero  for  close -sown  crops. 

Colorado 

Standard  deduction. — Three  percent  for 
row  crops  and  zero  for  close-sown  crc^s. 

Dklaware 

(1)  Minimum  row  width. — Thirty  inches 
all  crc^M. 

(2)  Deduction  credit. — Minimum  width  6 
links. 

(3)  Remeasurement  refund. — The  larger  of 
3  percent  or  0.5  acre. 

Florida 

(1)  Minimum  row  width . — Eighteen  Inches 
for  peanuta. 

(2)  Stamford  deduction. — Three  percent 
for  row  crops  and  zero  for  clos»-«(7wn  eropa 
applies  to  Alachua,  Baker,  Lake.  Le^y,  Marlon, 
and  Union. 

Oeorgia 

Remeasurement  refund. — The  larger  of  S 
percent  or  0.1  acre. 


Indiana 

<1)  Deduction  credit. —  (1)  Minimum 
iDidth. — Five  links  except  15  links  for  terraces, 
permanent  Irrigation,  drainage  ditches,  and 
sod  waterways. 

(2)  Adjustment  credit. —  (1)  Minimum 
area. — Five-tenths  acre  for  all  crops  and  land 
uses  except  tobacco, 

(11)  Minimum  width. — Five  links. 

(3)  Remeasurement  refund. — One-tenth 
acre  for  tobacco. 

Iowa 

(1)  Deduction  credit. — (i)  Minimum 
width. — Seven  links. 

(11)  Minimum  area. — Five-tenths  acre  for 
all  crops  and  land  uses. 

Kentockt 

Minimum  set-aside  requirement. — (1) 
Width. — Two  chains. 

(2)  Size. — Two  acres. 

Louisiana 

Deduction  credit. — Unplanted  contour  lev- 
ees within  rice  fields  are  not  eligible  for 
deduction. 

Mississippi 

(1)  Deduction  credit. —  (1)  Minimum 
Width. — Ten    links. 

(2)  Adjustment  credit. —  (1)  Minimum 
area. — Total  excess  or  deficiency  or  0.3  acre, 
whichever  Is  smaller,  exc«pt  that  if  the 
excess  or  deficiency  is  more  than  0.3  acre, 
one  plot  may  be  less  than  0.3  acre. 

(11)   Minimum  width. — Two-tenths  chain. 

(3)  Standard  deduction. — Applies  as  fol- 
lows to  all  counties  except  Forrest,  Jefferson 
Davis.  Jones,  Marlon,  and  Simpson: 

(I)  Delta  and  prairie  areas. — Four  percent 
for  row  crops  and  zero  for  close -sown  crops. 

(II)  Other  counties. — Three  percent  for 
row  crops  and  zero  for  close-sown  crops. 

Missouri 

(1)  Deduction  credit. —  (1)  Minimum 
width. — Ten    links. 

Montana 

Minimum  row  width. — Twenty-two  Inches 
for  sugar  beets. 

Nebraska 

Minimum  row  width. — Twenty-two  inches 
for  sugar  beets. 

New  Hampshire 

Minimum   row. — ^Thirty   Inches   for   corn. 

New  Mexico 

(I)  Standard  deduction. —  (i)  Row  crops. — 
Approved  counties  and  percentage  deduc- 
tions are: 

(a)  Zero  percent  in  Curry.  Union,  and 
communities  A,  B,  E.  F,  O,  and  H  in  Quay: 

(b)  Three  percent  In  all  counties  not  listed 
elsewhere  and  communities  C  and  D  In 
Quay; 

(c)  Four  and  one-half  percent  In  Dona 
Ana,  Hidalgo,  Sierra,  and  Eddy; 

(d)  Five  percent  in  Chaves. 

(II)  CJose-sotcn  crops. — Zero  deduction  In 
all  counties. 

North  Carolina 

(1)  Minimum  row  width. — Eighteen  Inches 
for  peanuts  and  30  Inches  for  com. 

(2)  Remeasurement  refund. — One-tenth 
acre. 

(3)  Minimum  set-aside  requirements. — 
(1)  PFidfh.— Two  chains. 

(11)   Size. — Two  acres. 

North  Dakota 

Minimum  row  width. — Twenty  mches  foe 
sugar  beets. 
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Ohio 

(1)  Deduction  credit. — (1)  Minimum 
iHdth. — Eight  llnlu  for  all  crc^  azcept 
tobacco. 

(2)  Adjustment  credit. —  (1)  Minimum 
vridth. — Eight  links  for  all  crops  except 
tobacco. 

(3)  Remeasurement  refund. — (1)  Tobac- 
co— Larger  of  3  percent  or  0.1  acre. 

(11)  Other  crops. — Larger  of  3  percent  or 
0.5  acre. 

OKI.AUOMA 

Remeasurement  refund. — Larger  of  3  per- 
cent or  0.3  acre. 

Oregon 

(1)  Minimum  row  width. — Twenty  Inches 
for  sugar  beets. 

(3)  Deduction  credit. —  (1)  Minimum 
width  for  close-sown  crops  within  the 
planted  area. — Six  feet. 

South  Cakolina 

Minimum  set-aside  requirement. — (1) 
Width. — Two  chains. 

(2)  Sise. — Two  acres. 

South  Dakota 

(1)  Deduction  credit. — (I)  Minimum 
area. — Plve-tenths  acre  for  all  crops  except 
sugar  beets. 

(3)  Adjustment  credit. — (1)  Minimum 
area. — Plve-tenths  acre  foe  all  orops  except 
sugar  beets. 

TiEMNXSSEE 

(1)  Adjustment  credit. — (1)  Minimum 
width. — 

(a)  Row  crops  other  than  tobacco. — Four 
rows. 

(b)  Tobacco. — (f)  Along  field  boundary. 
One  row; 

(2)  Within  planted  area — Two  rows. 

(2)  Remeasurement  refund. — One-tenth 
acre  for  tobacco. 

Te.x.\s 

(1)  Minimum  row  width. — Thirty  Inches 
for  sugar  beets. 

(2)  Deduction  credit.  —  (I)  Minimum 
width. — Nine  links. 

(3)  Adjustment  credit. —  (1)  Minimum 
width. — Nine  links. 

(4)  Standard  deduction. — (i)  Rota  crops. — 
Approved  counties  and  percentage  deduc- 
tions are  (a)  1  percent. — WUbarger; 

( b)  Two  percent. — Archer,  Baylor,  Dickens, 
Fisher,  Poejid.  Hardeman.  Haskell.  Kent,  King, 
Knox,  Runnels,  Stonewall,  Throckmorton, 
and  Wichita; 

(c)  Three  percent. — Borden,  Coke,  Ector, 
Jones.  Mitchell,  Schleicher,  Scurry.  Sterling, 
and  Toni  Green. 

(11)  Close-sown  crops. — The  percentage  de- 
ductions for  the  counties  listed  In  (1)  above 
shall  be  zero  except  that  the  percentage  shall 
be  2.2  In  Hardeman. 

West  VmoiNiA 

Minimum      set-aside      requirement. —  (1) 
Width — Two  chains. 
(2)    Size. — Two  acres. 

Virginia 

(1)  Remeasurement  refund. — The  larger 
of  0.1  acre  or  10  percent  of  acreage  for  areas 
less  than  5  acres. 

(2)  Minimum  set-aside  requirement. —  (1) 
Width — Two  chains. 

( 11 )   Si^e . — Two  acres. 

Washington 

Minimum  row  width. — Twenty-two  Inches 
for  sugar  beets. 

Wisconsin 

(1)  Deduction  credit.  —  (1)  Minimum 
width. — Ten  links  for  all  crops  except  to- 
bacco. 


(2)  Bemeaaurement  refund. — The  larger 
of  0.1  acre  or  3  percent  for  tobacco. 

WTOimfa 

(1)  Minimum  row  width. — Twenty  Inches 
for  BVigax  beeta. 

(2)  Standard  deduction. — Three  percent 
for  row  crops  and  zero  for  close-sown  crops 
applies  to  all  counties  except  Carbon,  Park, 
and  Weston. 

§718.5      Measurement  service. 

(a)  Staking  and  referencing  service. — 
The  county  committee  shall  provide  a 
staking  or  inspection  service,  as  applica- 
ble, for  any  crop  or  land  use  if  the  pro- 
ducer requests  such  service  and  pays  the 
cost.  If  action  taken  as  a  result  of  this 
service  is  found  to  be  in  error,  and  the 
producer  has  relied  in  good  faith  on  such 
service,  the  acreage  shall  be  considered 
as  meeting  program  requirements  for 
which  the  service  was  requested,  except 
that  the  county  committee  may  use  the 
actual  acreage  if  the  producer  would  be 
adversely  affected  by  use  of  the  acreage 
for  which  the  service  is  requested.  Com- 
pliance with  program  requirements  shall 
be  g\iaranteed  under  the  following  con- 
ditions: 

(1)  For  crops. — The  acreage  requested 
to  be  staked  and  referenced  shall  not  ex- 
ceed the  farm  allotment  for  marketing 
quota  crops  or  croi^suid  adjustment  pro- 
gram permitted  acreage.  If  all  of  the 
crop(s)  for  which  the  service  is  per- 
formed Is  within  the  staked  area,  the 
farm  shall  be  considered  in  compliance 
with  the  allotment  or  iiermltted  acreage. 

(2)  For  set-aside  acreage. — If  the  pro- 
ducer requests  that  not  less  thui  the 
farm  set-aside  acreage  requirement  be 
staked  and  referenced  and  the  entire  area 
within  the  stakes  is  treated  as  set-aside 
acreage  in  accordance  with  program  reg- 
ulations, the  farm  shall  be  considered  as 
Imvlng  designated  sufficient  eligible  set- 
aside  acreage  which  meets  productivity 
requirements.  Notwithstanding  staking 
and  referencing,  any  area  may  be  in- 
spected to  ascertain  productivity,  and 
eligibility  prior  to  designation  for  set- 
aside. 

(b)  Other  measurement  services. — 
The  county  committee  shall  provide  other 
measurement  services  if  the  producer  re- 
quests such  service  and  pays  the  cost.  An 
acreage  measured  under  this  p&ragraph 
shall  be  considered  an  official  acreage.  A 
producer  shall  not  be  adversely  affected 
by  an  error  made  by  an  ASCS  employee 
in  performing  a  measurement  service 
when  such  producer  has  relied  in  good 
faith  on  such  service. 

§  718.6      Delrrmination      of     romplianrc 
by  farmer  rcrtifiralion. 

fa>  Certification  by  farm  operator. — 
A  report  of  acreage  and  land  use  on 
farms  shall  be  furnished  to  the  county 
committee  by  the  farm  operator  on  a 
prescribed  form  for  applicable  crops  and 
land  uses  not  later  than  the  applicable 
certification  date  in  §  718.14.  except  that 
for: 

(1)  Set-aside  acres. — Farms  enrolled 
in  the  wheat,  feed  grain,  or  cotton  set- 
aside  program  shall  designate  and  cer- 
tify set-aside  acreage  not  later  than  the 
latest  certification  date  In  S  718.14  appli- 


cable to  the  farm,  except  that  the  State 
committee  may  recommend  for  approval 
by  the  Deputy  Administrator  that  such 
designation  and  certification  shaU  be  not 
later  than  the  earliest  certification  date 
applicable  to  the  farm  or  county.  The 
following  exceptions  have  been  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Deputy  Administrator: 

Calitornia 

(1)  Imperial  and  Riverside. — Earliest  cer- 
tification date   applicable   to  the   county. 

(2)  AU  other  counties. — Earliest  certifica- 
tion date  applicable  to  the  farm. 

New  Mexico 

(1)  All  counties. — Earliest  certification 
date  applicable  to  the  county. 

(2)  Peonuta.— (i)  Initial  certification.— 
Certification  shall  be  furnished  not  later 
than  the  latest  certification  date  for  feed 
grain  in  the  county,  unless  a  different  date 
Is  recommended  by  the  State  committee  and 
approved  by  the  Deputy  Administrator. 
Georgia  and  South  Carolina  are  authorized 
to  use  the  certification  date  established  for 
cotton  in  aU  counties.  Texas  is  authorized 
to  use  the  date  established  for  cotton  In  all 
counties  except  that  August  1  shall  be  the 
certification  date  In  Bosque,  Brown.  Burnet, 
Callahan,  Clay,  Coleman,  CoUln,  Comanche, 
Cooke,  CoryeU,  Dallas,  Denton,  Eastland, 
Erath,  Grayson,  Hamilton,  Hood,  Jack, 
Lampasas,  Llano,  Mason,  McCuUoch,  Mills, 
Montague,  Palo  Pinto,  Parker,  Rockwall,  San 
Saba,  Shackelford,  Somervell,  Stephens, 
Tarrant,  and  Wise  Counties.  Florida  Is  au- 
thorized to  use  June  10  In  counties  west  of 
the  Apalachlcola  River. 

(U)  Final  certiflcaiton. — In  cases  where 
the  InltlaUy  certified  peanut  acreage  ex- 
ceeded the  allotment,  a  final  certification 
shall  be  furnished  after  the  peanuts  are  dug, 
but  not  later  than  the  date  recommended  by 
the  State  committee  and  approved  by  the 
Deputy  Administrator.  The  following  dates 
under  this  subdivision  have  been  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Deputy  Administrator: 


Georgia. 


OCTOBER    1 


OCTOBER    19 


(1)  Florida.  AU  counties  north  and  west 
Of  Alachua,  GUchrlst,  Levy,  'Putnam,  and 
St.  Johns. 

(2)  Alabama,  California,  lioulslana,  Mis- 
sissippi, Missouri,  and  South  Carolina. 

NOVZMBEB    I 

(1)  Florida.  Alachua,  Gilchrist,  Levy, 
Putnam,  St.  Johns,  and  counties  located  to 
the  south  of  these  counties.  See  October  15 
for  other  counties. 

(2)  Arizona,  Arkansas,  New  Mexico,  North 
Carolina,  Tennessee,  and  Virginia. 

DECEMBER     1 

Oklahoma. 

DECEUBER     I S 

Texas. 

(3)  Sugar  crops. —  (1)  Initial  certification 
for  sugarbeets. — Certification  shall  be  fur- 
nished not  later  than  30  days  after  normal 
completion  of  planting  or  such  later  date 
approved  by  the  State  committee. 

(11)  Initial  certification  for  sugarcane. — 
Certification  shall  be  furnished  not  later 
than  45  days  prior  to  the  earliest  harvest 
date  or  such  earlier  date  approved  by  the 
State  committee. 

(HI)  Final  certification  for  sugarbeets  and 
sugarcane. — If  the  sugar  crop  acreage  Ini- 
tially certified  exceeded  the  farm  propor- 
tionate share  and  the  farm  operator  adjusts 
the  acreage,  the  farm  operator  shall  notify 
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the  county  office  of  his  intention  to  adjust 
not  later  than  15  days  prior  to  start  of  har- 
vest of  the  crop.  Upon  completion  of  the 
acreage  adjustment  or  completion  of  harvest 
of  an  acreage  within  the  farm  proportionate 
share,  whichever  is  earlier,  the  farm  ojierator 
shall  report  such  completion  to  the  county 
office.  Where  the  excess  acreage  Is  disposed 
of  prior  to  harvest,  the  farm  operator  shall 
file  the  report  after  completion  of  acreage 
adjustment  and  prior  to  start  of  harvest. 
Where  the  excess  acreage  will  be  disposed 
of  after  harvest,  the  farm  operator  shall  file 
the  rei>ort  after  completion  of  harvest  but 
prior  to  disposition  of  any  of  the  crop. 

(b)  Consequences  of  failure  to  file  a 
timely  certification. — (1)  General. — Ex- 
cept as  provided  in  paragraphs  (c)  and 
(d)  of  this  section,  the  producer  on  the 
farm  shall  be  deemed  ineligible  for  any 
benefits  under  the  program  for  which 
the  certification  was  not  timely  filed. 

(2)  Additional  consequences  for  allot- 
ment crops. — Except  as  provided  in  par- 
agraphs (c)  and  (d)  of  this  section,  the 
acreage  of  an  allotment  crop  for  which 
the  farm  operator  failed  to  file  a  certi- 
fication, shall  be  considered  to  be  zero 
for  purposes  of  establishing  future  allot- 
ments. In  addition: 

(1)  For  ELS  cotton  and  rice. — Buyers 
of  the  crop  in  the  area  shall  be  notified 
that  the  farm  is  considered  in  excess  of 
the  farm  marketing  quota. 

(li)  For  peanuts. — A  100-percent  ex- 
cess penalty  card  shall  be  issued. 

(ill)  For  all  tobacco,  except  Burley  and 
Flue-cured. — A  100-percent  excess  pen- 
alty card  shall  be  Issued,  unless  the  farm 
operator  disposes  of  all  excess  tobacco  In 
accordance  with  §  718.12. 

(c)  Failure  to  file  a  certification. — If 
the  farm  operator  failed  to  file  a  certifi- 
cation under  this  section  but  requests  the 
county  committee  to  measure  the  crop 
and  pays  the  cost  thereof,  the  coimty 
committee  shall  determine  the  acreage 
If  It  is  possible  to  accurately  measure  the 
acreage  within  15  days  after  such  re- 
quest. In  such  case,  the  measured  acre- 
age, except  as  provided  in  5  718.13  for 
tobacco,  shall  be  used  to  determine 
whether  a  marketing  quota  penalty  is  ap- 
plicable, the  amount  of  any  such  penalty, 
and  the  appropriate  action  to  be  taken 
with  respect  to  collection  of  penalties 
or  issuance  of  marketing  cards,  and 
whether  producers  on  the  farm  shall  be 
eligible  for  any  benefits  imder  the  pro- 
gram for  which  the  certification  was  not 
timely  filed. 

(d)  Late  filed  certification. — The  coun- 
ty committee  may  accept  a  certification 
imder  this  section  after  the  final  date  if 
It  determines  that  the  farm  operator  was 
prevented  from  timely  filing  because  of 
reasons  beyond  his  control. 

(e)  CoTiseQuences  of  failure  to  file  an 
accurate  certification. — d)  Marketing 
Quota  crops. — In  the  absence  of  evidence 
to  the  contrary,  a  producer  of  a  crop 
specified  In  paragraphs  (e)(1)  (1)  and 
(U)  of  this  section  on  a  farm  for  which 
a  certification  under  this  section  is  fur- 
nished and  for  which  acreages  are  subse- 
quently measured  shall  be  presumed  not 
to  have  knowingly  exceeded  the  farm 
acreage  allotment  for  the  crop  for  pur- 
poses of  price  support  programs  except 


that  excess  tobacco  must  be  disposed  of 
pursuant  to  §  718.13  (but  the  farm,  ex- 
cept In  the  case  of  tobacco,  other  than 
Flue-cured,  for  which  the  operator  dis- 
posed of  excess  tobacco  pursuant  to 
§  718.13,  shall  not  be  considered  in  com- 
pliance with  the  allotment  for  the  crop 
for  puiposes  of  determining  any  market- 
ing quota  penalty)  when  the  acreage  of 
the  crop  on  the  farm  determined  by 
measurement  does  not  exceed  the  allot- 
ment by  more  than  the  amount  set  forth 
in  paragraphs  (e)  (1)  (1)  and  (ii)  of  this 
section.  In  any  case  In  which  the  acresige 
determined  by  measurement  exceeds  the 
allotment  by  more  than  the  amount  set 
forth  in  paragraphs  (e)(1)  (i)  and  (ii) 
of  this  section,  the  allotment  shall  be 
considered  to  have  been  knowingly  ex- 
ceeded: Provided,  That  the  allotment 
shall  not  be  considered  to  have  been 
knowingly  exceeded  for  price  support 
purposes  except  that  excess  tobacco  must 
be  disposed  of  pursuant  to  §  718.13  (but 
the  farm,  except  a  farm  having  excess 
tobacco,  other  than  Flue-cured,  which 
is  disposed  of  by  the  operator  pursuant 
to  5  718.13  shall  not  be  considered  in 
compliance  for  purix>ses  of  determining 
any  marketing  quota  penalty)  if  it  is 
shown  to  the  satisfaction  of  the  Deputy 
Administrator  that  the  faum  operator 
did  not  knowingly  exceed  the  farm  acre- 
age allotment. 

(1)  Peanuts  on  farms  with  an  effective 
allotnient  of  more  than  1  acre,  rice,  and 
ELS  cotton. — The  larger  of  0.5  acre  or 
5  percent  of  the  allotment  not  to  exceed 
15  acres. 

(il)  Tobacco. — In  the  case  of  Flue- 
cui^  tobacco,  the  larger  of  0.1  acre  or 
10  percent  of  the  allotment  not  to  ex- 
ceed 2  Skcres.  In  the  case  of  all  other 
types  of  tobacco,  the  larger  of  0.03  acre 
or  5  percent  of  the  allotment  not  to 
exceed  1  acre. 

(2)  Other  crops  and  programs.— The 
fulure  to  file  an  accurate  certification 
in  the  case  of  other  applicable  crops  and 
programs  not  covered  under  paragraph 
(e)(1)  of  this  section  shall  render  the 
producers  on  the  farm  Ineligible  for  pro- 
gram benefits  for  such  crops  and  pro- 
grams except  as  may  be  authorized  in 
accordance  with  the  provisions  of  part 
791  of  this  chapter. 

(f )  Revised  certification. — A  final  cer- 
tification may  be  revised  except  that  a 
revised  certification  shall  not  be  allowed 
if  It  would  enable  a  producer  to  regain 
program  compliance  or  escape  the  con- 
sequences of  an  erroneous  certification 
after  the  farm  is  found  out  of  compliance 
under  §  718.7. 

§  718.7     Determination  of  crop  and  land 
-  use  acreage  by  farm  visit. 

(a)  Applicability. — A  representative 
number  of  farms  as  prescribed  by  the 
Deputy  Administrator  shall  be  visited 
to  determine  the  accuracy  of  farmer 
certifications. 

(b)  Equipment  and  materials. — The 
Deputy  Administrator  shall  prescribe  the 
basic  equipment  and  materials  to  be  used 
In  the  determination  of  crop  and  land 
use  acreages.  The  use  of  other  equipment 
and  materials  is  not  authorized. 


(c)  Administrative  variance. — d) 
General. — Crop  and  land  use  acreages 
determined  in  accordance  with  this  sec- 
tion shall  be  deemed  to  be  in  compliance 
with  program  requirements  when  such 
acreages  do  not  deviate  from  such  pro- 
gram requirements  by  more  than  the 
applicable  amount  in  paragraphs  (c)  (1) 
(i),  (ii),  and  (iii)  of  this  section.  Such 
administrative  variance  shall  not  apply 
in  the  case  of  adjusted  acreage  or  stak- 
ing and  referencing  service. 

(i)  Tobacco. — The  larger  of  0.01  acre 
or  2  percent  of  the  allotment  not  to  ex- 
ceed 0.09  acre. 

(11)  Other  crop  and  land  use. — The 
larger  of  0.1  acre  or  2  percent  of  the 
applicable  crop  or  land  use  acreage  limi- 
tation or  other  requirement  for  the  pro- 
gram, not  to  exceed  0.9  acre. 

(iii)  Rural  environmental  assistance 
program. — When  the  difference  between 
the  acreage  reported  by  the  farmer  and 
the  measured  acreages  does  not  exceed 
the  larger  of  0.1  acre  or  2  percent  of  the 
reported  acreage,  not  to  exceed  0.9  acre. 

(2)  Farmer  certification. — If  the  crop 
or  land  use  acreage  certified  by  the  farm 
operator  and  the  acreage  determined  by 
measurement  do  not  differ  by  more  than 
the  applicable  amount  in  paragraphs  (c) 
(2)  (i)  and  (ii)  of  this  section,  the  acre- 
age certified  by  the  operator  shall  be  con- 
sidered as  the  crop  or  land  use  acreage. 

(i)  Tobacco. — The  larger  of  0.01  acre 
or  2  percent  of  the  certified  acreage  not 
to  exceed  0.09  acre. 

(11)  Other  crop  and  land  use. — Tlie 
larger  of  0.1  acre  or  2  percent  of  the  cer- 
tified acreage  not  to  exceed  0.9  £u;re. 

(d)  Official  acreages. — If  an  acreage 
has  been  determined  for  an  area  deline- 
ated on  an  aerial  photograph,  such  acre- 
age may  be  recognized  by  the  county 
committee  as  the  official  acreage  for  the 
area  as  delineated  for  purposes  of  acre- 
age determinations  until  such  time  as 
the  boundaries  of  such  area  are  changed. 

(e)  Measurement  of  row  crops. — 
Measurements  of  any  row  crop  shall  ex- 
tend beyond  the  planted  area  to  a  point 
equal  to  the  larger  of  (1)  16  inches,  or 
(2)  one-half  the  distance  between  the 
rows. 

(f)  Workmanlike  manner. — Notwith- 
standing other  provisions  of  this  part,  to 
be  considered  as  devoted  to  production  of 
upland  cotton,  feed  grain,  or  wheat,  as 
applicable,  an  acreage  of  such  crop  must 
be  cared  for  In  a  workmanlike  manner. 

(g)  Rule  of  fractions. — (1)  Tobacco. — 
Each  field  or  subdivision  computed  for 
tobacco  shall  be  recorded  in  acres  and 
hundredths  of  an  acre,  dropping  all 
thousandths  of  an  acre,  except  where 
such  field  or  subdivision  is  less  than  one- 
hundredth  (0.01)  acre,  in  which  case  the 
computation  shall  be  carried  to  five  deci- 
mal places  and  the  acreage  recorded  in 
acres  and  thousandths  of  an  acre.  The 
total  farm  acreage  of  each  kind  of  to- 
bacco shall  be  the  sum  of  the  field  and 
subdivision  acreage  of  each  kind  of  to- 
bacco and  shall  be  recorded  In  acres  and 
hundredths  of  an  acre,  dropping  all 
thousandths  of  an  acre. 
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i2>  Other  crop  and  land  uses. — For 
crops  and  land  uses  not  covered  by  para- 
graph I  gH  1 )  of  this  section,  each  field  or 
subdivision  acreage  shall  be  computed  in 
acres  and  tenths  of  an  acre,  dropping  all 
hundredths  of  an  acre. 

ih>  Acreage  considered  as  devoted  to 
crop  or  land  use.— The  entire  acreage  in 
an  area  devoted  to  a  crop  or  land  use 
shall  be  considered  as  devoted  to  the  crop 
or  land  use  subject  to  any  allowable  de- 
ductions or  adjustments  under  this  para- 
graph except  as  otherwise  provided  in 
this  part. 

( 1 1  Acreages  of  row  crops  planted  in 
skip-row  pattern. —  ii>  Crops  planted 
in  strips  of  two  or  more  rows  alternating 
With  idle  land. —  lai  Peanuts. — The  en- 
tire area  shall  be  considered  as  devoted  to 
peanuts  where  <i)  the  peanuts  are 
planted  in  strips  which  are  less  than 
eight  normal  rows  in  width  or  <2»  the 
strips  of  idle  land  are  less  than  eight 
normal  rows  in  width.  However,  if  the 
strips  of  peanuts  and  the  strips  of  idle 
land  are  at  least  as  wide  as  eight  normal 
rows,  the  larger  of  one-half  the  distance 
between  the  rows  of  peanuts  or  16  inches 
beyond  the  last  rows  in  the  strip  shall  be 
considered  as  peanuts. 

(b>  Other  row  crops. — The  entire  area 
shall  be  considered  as  devoted  to  the 
crop  where  <  1 »  the  crop  being  measured 
is  planted  in  strips  of  two  or  more  rows 
alternating  with  idle  land,  and  (2>  the 
distance  from  plant  row  to  plant  row  of 
the  crop  between  strips  of  the  crop  is 
not  more  than  63  inches.  However,  if  the 
distance  from  plant  row  to  plant  row 
between  strips  of  the  crop  is  more  than 
63  inches,  the  larger  of  one-half  the  dis- 
tance between  rows  of  the  crop  in  the 
strip  or  16  inches  shall  be  considered  as 
devoted  to  the  crop. 

lii)    Crop  being  measured  alternating 
with  another  crop. — The  entire  area  shall 
be   considered   as   devoted   to   the   crop 
where:   'a)   the  crop  being  measured  is 
planted  in  strips  of  one  or  more  rows  al- 
ternating with  another  crop,  and  <bJ  the 
distance  from  plant  row  to  plant  row  be- 
tween the  strips  of  the  crop  being  meas- 
ured is  not  more  than  63  inches.  However, 
if  the  distance  from  plant  row  to  plant 
row  between  the  strips  of  the  crop  being 
measured  is  more  than  63  inches,  one- 
half  the  distance  between  the  crops  but 
not  to  exceed  32  inches  shall  be  consid- 
ered as  devoted  to  the  crop  being  meas- 
ured; except  that  if  the  crop  alternating 
with  the  crop  being  measured  does  not 
have  substantially  the  same  growing  sea- 
son or  is  not  cared  for  in  a  workmanlike 
manner,  the  crop  being  measured  shall 
be  treated  as  alternating  with  idle  land 
in  accordance  with  paragraphs  (h)(1) 
(i»  and  <iii»  of  this  section,  as  applicable. 
'  iii  >  Single  wide  rows. — The  entire  area 
shall  be  considered  as  devoted  to  the  crop 
where:  'o»  such  crop  is  planted  in  single 
wide  rows  and   (b»    the  distance  from 
plant  row  to  plant  row  is  not  more  than 
63   inches.  Kowever.  when  the  distance 
from  plant  row  to  plant  row  Is  more  than 
63  inches.  32  inches  beyond  the  row  shall 
be  considered  as  devoted  to  the  crop. 


(2)  Minimum  size  and  width  require- 
ments for  set-aside  acreage. — Any  area 
offered  for  designation  as  set-aside  must 
in  addition  to  meeting  other  eligibility 
requirements  in  part  792,  be  not  less  than 
5.0  acres  in  size  and  not  less  than  2.0 
chains  wide  except  that  areas  which  do 
not  meet  these  minimums  may  be  ac- 
cepted when: 

•  i)    An  entire  field  is  offered; 

lii)  The  area  offered  is  devoted  to  a 
special  conserving  use  which  will  promote 
highway  safety,  wildlife,  pollution  abate- 
ment, or  other  uses  recommended  by  the 
State  committee  and  approved  by  the 
Deputy  Administrator. 

(iii)  The  area  offered  is  designated 
across  either  the  entire  width  or  length 
of  a  field  and  represents  the  total  set- 
aside  requirement,  or  the  balance  of  the 
set-aside  requirement  after  other  desig- 
nations have  been  made  which  meet  the 
5.0  acres-2.0  chains  requirement  or  are 
otherwise  excepted  in  paragraphs  (h)  (2) 
(i)  or  (ii)  of  this  sectl<«i. 

(3)  Deductions. — Any  continuous  area 
which  is  not  devoted  to  the  crop  or  land 
use  being  measured  shall  be  deducted 
from  the  acreage  of  the  crop  or  land  use 
if  such  area  meets  the  following  n^ini- 
mum  requirements : 

U)  Minimum  width  requirement. — 
Thirty-two  inches. 

•  ii"  Minimum  area  requirement. — (a) 
Tobacco. — Three-hundredths '0.03>  acre 
except  that  a  minimum  of  one-hun- 
dredth (0.01)  acre  shall  apply  to  turn 
areas  and  other  noncropland  areas  which 
could  not  be  planted  to  tobacco.  Ter- 
races, permanent  irrigation  and  drain- 
age ditches,  and  sod  waterways  of  at 
least  32  inches  width  may  be  combined 
to  meet  the  0.03-acre  minimum  require- 
ment. 

(b)  All  other  crops  and  land  uses. — 
One-tenth  (O.D  acre.  Terraces,  perma- 
nent irrigation  and  drainage  ditches,  and 
sod  waterways  of  at  least  32  inches  width 
which  contain  0.1  acre  or  more  may  be 
combined  to  meet  any  larger  minimum 
prescribed  for  a  State  under  a  State 
committee  option  in.  S  718.4. 

(4)  Adjustment  credit.— (i^  Gen- 
eral.— Any  area  of  land  which  is  not 
eligible  for  deduction  under  paragraph 
'  h  1  1 3  >  of  this  section  shall  not  be  eligi- 
ble for  adjustment  credit  except  that  an 
area  ineligible  because  of  size  may  be 
enlarged  to  meet  the  minimum  adjust- 
ment requirements.  Otherwise,  adjxist- 
ment  credit  may  be  permitted  under 
paragraph  (h)(4)(il)  of  this  section. 
Adjustment  credit  shall  be  given  only 
for  areas  of  reasonable  shape  and  for 
a  reasonable  number  of  such  areas.  If  a 
crop  is  disposed  of  in  alternating  pattern 
so  that  a  single  wide  row  or  skip-row 
pattern  of  the  crop  is  left  standing 
within  the  adjusted  area,  adjustment 
credit  shall  not  exceed  the  acreage  re- 
duction obtained  by  recomputing  the 
standing  crop  acreage  of  the  adjusted 
area  in  the  same  manner  as  applicable 
for  an  initial  acreage  determination. 

(il)  Crops  and  land  uses. — Subject  to 
the  conditions  of  paragraph  (h)  (4)  (1)  of 


this  section,  adjustment  credit  shall  be 
given  for  any  area  in  which  the  crop  or 
land  use  Is  adjusted  in  accordance  with 
applicable  regulations  and  which  meets 
one  of  the  following  criteria: 

•  a)  The  area  is  32  inches  or  more  in 
width,  and  contains  at  lesist  0.1  acre  for 
crops  other  than  tobacco,  and  contains 
at  least  0.03  acre  for  tobacco,  or 

(b)  An  entire  field  or  subdivision  is 
adjusted,  or 

(c»  The  area  being  adjusted  consti- 
tutes the  total  excess  or  deficient  acreage 
of  the  crop  or  land  use  for  the  farm  or  is 
the  remaining  area  required  for  adjust- 
ment after  adjusting  entire  fields  or  sub- 
divisions. 

§  718.8      Relianrr  by  produorr  on  prevU 
ou»ly  determined  acreage. 

If  a  producer  relies  in  good  faith  on  an 
acreage  for  an  identical  area  previously 
determined  by  the  county  committee, 
and  the  acreage  is  subsequently  deter- 
mined by  the  county  committee  to  be 
incorrect,  the  county  committee  shall 
consider  the  acreage  on  which  the  pro- 
ducer relied  to  be  correct  for  that  pro- 
gram year  upon  obtaining  satisfactory 
proof  frorp  the  producer  of  the  circum- 
stances showing  his  good  faith  reliance. 

§  718.9      Delermining     acreage     for     un- 
usual case!). 

The  Deputy  Administrator  shall  deter- 
mine the  method  of  determining  acreage 
in  the  following  groups  of  unusual  cases 
which  require  equitable  treatment  and 
cannot  be  equitably  handled  under  this 
part: 

(a)  Reliance  by  farm  operator  on 
erroneous  advice. — The  farm  operator 
has  acted  in  good  faith  in  reliance  upon 
advice,  which  is  not  in  accordance  with 
this  part,  given  by  a  representative  of  the 
State  or  county  committee  who  is  author- 
ized to  furnish  information  concerning 
the  determination  of  acreage. 

(b)  Practices  which  defeat  program 
intent. — The  method  of  planting  the  crop 
or  the  method  of  adjusting  the  crop  or 
land  use  acreage  has  the  effect  of  de- 
feating program  provisions  or  is  con- 
trary to  the  intent  of  the  program  in- 
volved. 

(c)  Cases  not  otherwise  provided  for. — 
Other  situations  or  plcmtlng  patterns 
which  are  not  otherwise  provided  for  in 
this  part. 

§  718.10      Prevented  planting  and  failed 
acreage  credit. 

(a)  A  producer  may  request  that  an 
acreage  be  considered  as  devoted  to  pro- 
duction of  a  crop  when  such  crop  (1)  Is 
not  planted  because  of  natural  disaster, 
quarantine,  or  payment  limitation;  or 
(2)  Is  destroyed  or  abandoned  for  reasons 
beyond  the  control  of  any  producer  on 
the  farm  or  any  person  under  the  direc- 
tion of  a  producer  on  the  farm. 

(b)  Requests  shall  be  filed  and  han> 
died  in  accordance  with  Instructions  Is- 
sued by  the  Deputy  Administrator. 
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§  718.11      Notice  of  failure  to  comply. 

The  county  committee  shall  furnish 
written  notice  to  the  farm  operator  of 
program  determinations  for  the  farm 
when  there  Is  failure  to  comply  with  pro- 
gram provisions.  Such  notice  shall  be  on 
a  prescribed  form  and  shall  constitute 
notice  to  all  producers  on  the  farm. 

§  718.12      Redetermination  of  acreage. 

(a)  General. — A  redetermination  of 
crop  and  land  use  acreage  for  a  farm 
may  be  initiated  by  the  county  committee, 
State  committee,  or  Deputy  Administra- 
tor at  any  time ;  or  by  any  producer  with 
an  interest  in  the  farm  upon  filing  a  re- 
quest within  15  days  from  the  date  of  the 
notice  of  failtire  to  comply  with  program 
provisions  and  upon  pasTnent  of  the  cost 
of  m*king  a  redetermination.  Redetermi- 
nation shall  be  accomplished  as  pre- 
scribed by  the  Deputy  Administrator,  and 
the  ticreage  of  crop  or  l&nd  use  deter- 
mined under  this  section  shall  be  used  In 
lieu  of  any  prior  determination  of  acre- 
age In  all  cases  where  such  acreage  dif- 
fers from  the  prior  determination. 

(b)  Late  filed  request. — The  county 
committee  may  accept  a  late  filed  re- 
quest when  such  request  Is  filed  within  a 
reasonable  length  of  time  after  the  final 
date  and  the  county  executive  director 
is  satisfied  that  the  late  filed  request  was 
due  to  conditions  beyond  the  control  of 
producers  on  the  farm. 

(c)  Notice  to  farm  operator. — The 
county  committee  shall  notify  the  farm 
operator  of  the  acreage  on  the  farm  as 
redetermined  under  this  section  in  the 
manner  prescribed  tmder  {718.11. 

(d)  Refund  of  deposit. — The  coimty 
committee  shall  refund  the  deposit  for 
cost  of  redetermination  of  an  initially 
determined  acreage  or  of  an  adjusted 
acreage  where  because  of  an  error  made 
in  the  determination  of  such  acreacre; 

(1)  The  redetermined  acreage  is  con- 
sidered to  be  within  program  require- 
ments, or 

(2)  The  redetermination  of  acreage 
results  in  a  change  from  the  initially 
determined  acreage  of  as  much  as  3  per- 
cent or  0.5  acre,  whichever  is  larger. 

§718.13     Adjustment  of  acreage. 

(a)  Generai. — If  the  farm  operator  or 
other  producer  on  a  farm  elects  to  ad- 
Just  the  acreage  of  a  crop  or  land  use 
in  accordance  with  applicable  regula- 
tions, the  farm  shall  be  visited  for  the 
purpose  of  determining  the  adjusted 
acreage.  The  adjusted  acreage  shall  be 
used  for  program  purposes  except  that 
if  requirements  of  this  section  are  not 
met,  the  acreage  initially  determined 
shall  be  considered  as  the  crop  or  land 
use  acreage  for  the  farm. 

(b)  Farmer  certification. — No  adjust- 
ment of  crop  or  land  use  swireage  is 
permitted  after  certification  has  been 
furnished  to  the  county  committee  ex- 
cept that: 

(1)  Set-aside  acres — (1)  Adjustment 
of  a  deficiency. — An  adjustment  of  a  de- 
ficiency in  set-aside  acreage  will  be  per- 
mitted when  there  is  additional  eligible 
land  on  the  farm  which  does  not  require 


disposition  of  a  crop  to  make  it  eligible. 
If  a  producer  elects  to  designate  addi- 
tional set-aside  acreage,  he  must  file  a 
notification  of  Intent  to  adjust  within 
15  days  from  the  date  of  notice  of  f ailiu'e 
to  comply. 

(ii)  Substitution. — Substitution  of  set- 
aside  acres  will  be  permitted  imder  con- 
ditions prescribed  by  the  Deputy  Ad- 
ministrator. If  a  producer  elects  to 
substitute  set-aside  acres,  he  must  notify 
the  county  office  of  his  intention. 

(2)  Peanuts. — The  farm  operator  may 
dispose  of  excess  peanuts,  which  are  in- 
cluded in  the  initial  certification  under 
§  718.6,  prior  to  combining  any  peanuts 
of  the  same  type.  Such  disposition  of  ex- 
cess peanuts  may  be  accomplished  by: 
(i)  Leaving  peanuts  in  the  ground  (pea- 
nuts disposed  of  in  this  manner  may  be 
hogged  off);  (ii)  harvesting  as  green 
peanuts  for  boiling  when  the  excess  acre- 
age is  designated  for  disposal  as  green 
peanuts  and  measured  before  any  pea- 
nuts of  the  same  type  are  combined;  (lii) 
plowing  peanuts  imder  before  any  pea- 
nuts are  dug.  Peanut  acreage  shall  be 
measured  and  destruction  witnessed 
when  timing  is  such  that  peanuts  could 
be  harvested  as  nuts;  (iv)  plowing  under 
or  shredding  excess  peanuts  after  digging 
when  damaged  to  extent  it  would  not  be 
economical  to  thresh  them  for  nuts.  De- 
struction must  be  witnessed. 

(3)  Sugar. — The  farm  operator  may 
dispose  of  excess  sugar  acreage  under 
conditions  prescribed  by  the  Deputy 
Administrator.  Such  disposal  may  take 
place  before,  during,  or  after  harvesting 
any  acreage  for  delivery  to  the  proces- 
sor. The  producer  shall  notify  the  county 
ofBce  of  ills  Intention  prior  to  adjusting 
excess  acreage. 

(4)  Tobacco — (I)  General. — The  farm 
operator  may  dispose  of  excess  tobacco 
prior  to  the  marketing  from  the  farm  of 
any  of  the  same  kind  of  tobacco  by  fur- 
nishing satisfactory  proof  to  the  coimty 
committee  that  such  excess  tobacco  will 
not  be  marketed.  Such  disposition  of  ex- 
cess tobacco  may  take  place  before,  dur- 
ing, or  after  harvesting  (but  no  credit 
toward  liquidating  excess  acreage  shall 
be  given  for  any  excess  tobacco  disposed 
of  after  harvest,  but  prior  to  marketing, 
imless  the  coimty  committee  determines 
that  such  tobacco  is  representative  of 
the  entire  crop  from  the  farm  of  the  kind 
of  tobacco  involved)  of  the  kind  of 
tobacco  involved  from  the  farm  to  avoid 
marketing  quota  penalty,  and  regain 
eligibility  for  price  support  when  the 
excess  acreage  Is  within  the  limitation 
prescribed  in  S  718.6. 

(ii)  Timing  requirements. — Except  as 
provided  in  paragraph  (b)(5)  of  tliis 
section,  when  the  operator  or  other  pro- 
ducer on  a  farm  elects  to  adjust  an  acre- 
age, he  shall  notify  the  county  executive 
director  not  later  than  15  days  from  the 
date  of  the  notice  of  failure  to  comply 
for  price  support  purposes  or  before  any 
notice  of  marketing  quota  penalty  that 
he  intends  to  adjust  the  acreage.  A  re- 
quest for  remeasurement  will  extend  the 
date  sufficient  to  allow  such  request  to 
be  serviced. 


(iii)  Extension  of  time  for  adjust- 
ment.— If  producers  on  a  farm  are  unable 
to  adjust  an  acreage  within  the  time  limit 
specified  on  the  notice  of  failure  to  com- 
ply, any  producer  having  an  interest  in 
the  crop  or  program  involved,  may  re- 
quest an  extension  of  time.  Upon  deter- 
mination that  such  producers  were  pre- 
vented from  adjusting  the  acreage  in  the 
specified  time  by  reasons  beyond  their 
control,  the  date  may  be  extended  to  pro- 
vide a  reasonable  period  of  time  to  make 
the  adjustment. 

(5)  Late  notification  of  intent  or  com- 
pletion of  adjustment — (i)  Report  of  ad- 
justment.— A  report  of  an  acreage  ad- 
justment filed  after  the  applicable  date 
specified  in  this  §  718.13  may  be  ac- 
cepted If  it  Is  determined  that  the  ad- 
justment was  made  by  the  prescribed 
dLsposal  date. 

(ii)  Notice  of  intention. — A  late  notifi- 
cation of  intention  to  adjust  an  acreage, 
when  such  notification  is  required,  may 
be  accepted  upon  determination  that  the 
notification  was  late  due  to  reasons 
beyond  the  producer's  controL 

§718.14     Certification  dates. 

(a)  General. — The  final  dates  for 
designation  and  certification  of  set-aside 
acreage  and  reporting  program  crop 
£M;reage  for  compliance  when  applicable 
under  the  cotton,  rice,  tobacco,  wheat, 
and  feed  grain  programs  shall  be  the 
dates  specified  In  paragraph  (b)  of  this 
section  except  as  otherwise  provided  In 
this  part. 

(b)  Certification  dates. 

AUIBAMA 

(1)  Wheat  and  barley — April  IS.— Ml 
counties. 

(2)  Tobacco — Junel. — An  counties. 

(3)  Other  crops — July  1. — ^All  counUea. 

Arizona 

(1)  Wheat  and  barley — May  1. — ATI 
counties. 

(2)  Com,  cotton,  grain  sorghums,  and 
rice — July  1. — AU  counties. 

Arkansas 

(1)  Wheat  and  barley — May  1. — All 
counties. 

(2)  Com,  cotton,  grain  sorghums,  rice, 
and  tobacco — July  IS. — All  oovmtles. 

Caufornia 

(1)  Wheat  and  barley— (l)  May  i5.— AU 
counties  not  otherwise  provided  for  In  this 
mbparagraph   (1). 

(11)  August  IS. — Del  Norte.  Humboldt, 
Laeeen.  Mendocino,  Modoc,  Plumas,  Shasta, 
Sierra.  Siskiyou,  and  Trinity. 

(2)  Com,  cotton,  and  grain  aorghuma— 
August  1. — All  counties  except  that  the  cer- 
tification date  for  early-planted  corn  and 
grain  sorghums  shall  be  May  15  in  Imperial 
and  Riverside. 

(3)  Rice — September  1. — All  counties. 

Colorado 
All  crops — July  1. — All  counties. 
Connecticut 

(1)  Wheat  and  barley — June  1. — All 
counties. 

(2)  Com,  grain  sorghums,  and  tobacco 
types  SI  and  52— August  i.— All  counties. 
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Delawabx 
All  crops — June  1. — All  counties. 
Florida 

il)  Wheat  and  barley — April  15. — All 
counties. 

(2)    Sugarcane — Afay   1. — All   counties. 

i;ii  Cum.  cotton,  and  flue-cured  tobacco— 
lii  June  I. — All  counties  except  those  listed 
in  subdivision  (il)    below. 

ill)  June  10. — Bay,  Calhoun.  Escambia. 
Gulf.  Holmes.  Jackson.  Liberty.  Okaloosa. 
Sant.i  Rosa,  Walton,  and  Washington. 

i4i  Grain  sorghum<f — August  1. — All 
counties. 

(5|    Rice — October    15. — All    counties. 

Gi:oRci\ 

(I  I  Wheat  and  barley. — May  1. — All  coun- 
ties. 

(2)  Corn,  cotton,  and  Flue-cured  tobacco. — 
June  10. — All  coiinttes. 

(3t  Crairi  sorghums. — July  15. — All  coun- 
ties. 

Idaho 

All  crops. — July  1. — AH  counties. 

ItJJNOIS 

All  crops. — July  1. — All  counties. 
Indiana 

(li  All  crops  except  tobacco. — June  15. — 
All  counties. 

(2>  Tobacco. — July  15. — ^All  counties. 

Iowa 

( 1 1  Wheat  and  barley. — June  10. — All  coun- 
ties. 

I2l  Corn  and  grain  sorghurns. — July  1. — All 

counties. 

Kansas 

( 1 1  Wheat  and  barley. — May  15. — All  coun- 
ties. 

t2t  Corn,  cotton,  and  grain  sorghums. — 
July  30. — .Ml  counties. 

Kentix-kt 

(1 )  Wheat  and  barley. — June  1. — All  coun- 
ties 

(2)  Corn,  cotton,  and  grain  sorghums. — 
July  15- — .Ml  counties. 

Louisiana 

(1)  Wheat  and  barley. — April  i. — .\ii  par- 
ishes. 

(2)  Surgarcane. — June  30. — All  parishes. 

(3)  Com,  cotton,  grain  sorghums,  and 
rice — July  15. — Ail  parishes. 

Maine 

All  crop^.—July  1. — All  counties. 
Maryland 

All  crops. —  (1)  June  1. — All  counties  except 
those  listed  in  sulxllvLsion  ( il)  below. 

(li)  June  15. — Allegany.  Baltimore.  Carroll, 
Frederick.  Oarrett.  Harford.  Howard.  Mont- 
gomery, and  Washington. 

Massac  h  usetts 

All  crops — Jury  13. — All  counties. 

Michigan 

All  crops. — June  30. — All  counties. 

Minnesota 

All  crops. — July  15. — All  counties. 

Mississippi 

(1 )  Wheat  and  barley. — \fay  15. — All  coun- 
ties. 

(2)  Com,  cotton,  grain  sorghuTna,  and 
rice. — July  1. — All  counties. 
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Missotm 

All  crops. — July  1 — All  counties. 

Montana 
All  crops. — July  1.— All  counties. 

NEBftASKA 

AU  crops. — June  25. — All  counties. 
Net  ADA 

All   crops — June   15. — All    counties. 

New   H.\mpshibe 
All   crops. — August    1. — Ail    counties. 

New  Jersey 
All  crops. — June   20. — All   counties. 

New  Mexico 

(1)  Wheat  and  barley — June  1 — AU 
counties. 

(2)  Com.  cotton,  grain  sorghums,  and 
spring-seeded  wheat  and  barley. — Au- 
gust 1. — .Ml  counties. 

New  York 

All  crops — July  i.— .All  counties. 

No«TH  Carolina 

(1)  All  crops. —  (i)  June  20. — Anson.  Beau- 
fort, Bertie.  Bladen.  Brunswick,  Camden, 
Carteret,  Chowan.  Columbus.  Craven.  Cum- 
berland. Currituck.  Dare.  Duplin.  Edgecombe. 
Oates,  Greene.  Halifax.  Harnett.  Hertford, 
Hoke,  Hyde.  Jones.  Lenoir.  Martin.  Nash, 
New  Hanover,  Northampton,  Onslow,  Pam- 
lico. Pasquotank,  Pender,  Perquimans,  Pitts, 
Richmond,  Robeson,  Sampson,  Scotland. 
Tyrrell.   Washington.  Wayne,  and  Wilson. 

(li)   June  30. — All  other  counties. 

NoBTii  Dakota 
uly    15. — All   counties. 
Ohio 

uly  f.— All 


All   crops.- 


(1)  All  crops  excc.ot  tobacco. 
counties. 

(2)  Tobacco. — August  1. — All  counties. 

Oklahoma 

(1)  Wheat  and  barley. — May  15. — All 
counties. 

(3)  Com.  cotton,  grain  sorghums,  and 
rice. — August   1. — All   counties. 

Oregon 

(1)  All  crops. — (1)  June  15. — Benton. 
Clackamas.  Clatsop.  Columbia,  Coos,  Curry. 
Douglas.  Hood  River.  Jackson.  Josephine. 
Lane,  Lincoln.  Linn.  Blarion.  Multnomah. 
Polk,  Tillamook,   Wa-shlngton.  and   Yamhill. 

(U)  July  1.— Baker,  Crook.  Deschutes,  Gil- 
liam, Grant,  Harney.  Jefferson,  Klamath. 
Lake.  Malheur,  Morrow,  Sherman.  nmatUIa, 
Union.  Wallowa,  Wasco,  and  Wheeler. 

Pennsylvania 

(1)  All  crops  except  type  53  tobacco. — 
June  15 — All  countie.s. 

(2)  Type  53  tobacco. — July  10. — All  coun- 
ties. 

Rhode  Island 

All  crops. — July  15. — All  counties. 
SotTTH  Carolina 

(1)  Wheat  and  barley. — April  30. — AU 
counties. 

(2)  Cotton,  corn,  and  tobacco. — June  10. — 
All  counties. 

(3)  flice. — July  15 — All  counties. 

(4)  Grain  sorghums. — August  IS. — All 
counties. 

South  Dakota 

All  crops — July  1 — All  counties. 


Tennessei 

(1)  Wheat  and  barley. — May  15. — All 
counties. 

(2)  CofTi,  cotton,  grain  sorghums,  rice, 
and  tobacco. — July  15. — AU  counties. 

Texas 

(1)  Wheat  and  barley. — May  1. — AU  coun- 
ties. 

(2)  Corn,  cotton,  and  spring-seeded  grain 
.lorghums. —  (1)  May  15. — Cameron.  Hidalgo. 
Starr,  and  Willacy. 

(il)  June  10. — Aransas.  Atascosa,  Austin, 
Bastrop,  Bee,  Bexar.  Brazoria.  Brooks,  Cald- 
well. Culhoim.  Chambers.  Colorado.  Comal. 
De  Witt.  Dimmit,  Duval.  Payette.  Fort  Bend. 
Frio,  Galveston,  Oollad.  Gonzales.  Guada- 
Itipe.  Hardin.  Harris,  Hays,  Jackson.  JetTer- 
son.  Jim  Hogg,  Jim  Welis,  Karnes,  Kenedy, 
Kinney,  Kleberg,  La  Salle,  Lavaca.  Liberty, 
Live  Oak.  McMullen,  Matagorda,  Maverick, 
Medina.  Montgomery.  Nuceses.  OrangQ,  Re- 
fugio. San  Patricio.  Travis.  Uvalde.  Val  Verde. 
Victoria.  Waller,  Webb,  Wharton.  Wilson. 
Zapata,  and  Zavala 

(111)  July  1. — Anderson,  Angelina,  Ban- 
dera, Bell.  Blanco.  Bosque.  Bowie,  Brazos. 
Brown,  Burleson.  Burnet.  Callahan.  Camp. 
Ca-ss.  Cherokee.  Clay.  Coke.  Coleman,  Coilm, 
Comanche,  Concho.  Cooke.  Coryell.  Crockett, 
Dallas.  Delta,  Denton,  Eastland,  Edwardn. 
EUis.  Erath.  Palls.  Fannin.  Fisher.  Franklin. 
Freestone,  Gillespie,  Grayson,  Gregg.  Grimes. 
Hamilton,  Harrison.  Henderson.  HUI.  Hood. 
Hopkins.  Houston,  Hunt,  Jack,  Jasper.  John- 
son, Jones,  Kaufman.  Kendall.  Kent,  Kerr, 
Kimble,  Lamar,  Lampasas,  Lee.  Leon.  Lime- 
stone. Llano.  McCuUoch.  McLennan.  Madi- 
son. Marlon.  Mason.  Menard,  Milam,  Mills. 
Mitclieil,  Montague,  Morris,  Nacogdoches. 
Navarro,  Newton,  Nolan.  Palo  Pluto.  Panola. 
Parker.  Polk.  Rains,  Real,  Red  River.  Robert- 
son. Rockwall.  Runnels,  Rusk.  Sabine.  San 
Augustine.  San  Jacinto,  San  Saba,  Schleicher. 
Scurry,  Shackelford.  Shelby.  Smith,  Somer- 
vell, Stephens,  Sterling.  Stonewall.  Sutton. 
Tarrant.  Taylor.  Titus.  Tom  Green,  Trinity. 
Tyler.  Upshur.  Van  Zandt.  Walker.  Washing- 
ton. Williamson,  Wise,  and  Wood. 

(iv)  August  1. — Andrews,  Archer,  Arm- 
strong, Bailey,  Baylor,  Borden,  Brewster, 
Briscoe,  Carson,  Castro,  Childress,  Cochran, 
Collingsworth,  Cottle.  Crane.  Crosby.  Culber- 
son, Dallam,  Dawson,  Deaf  Smith,  Dickens, 
Donley,  Ector.  El  Paso,  Floyd.  Foard,  Gaines, 
Oarza.  Glasscock,  Gray,  Hale,  Hall,  Hansford, 
Hardeman,  Hartley.  HaskeU.  HempbUl,  Hock- 
ley, Howard,  Hudspeth,  Hutchinson.  Irion. 
Jeff  Davis.  King.  Knox.  Lamb.  Lipscomb.  Lov- 
ing. Lubbock.  Lynn.  Martin.  Midland,  Moore, 
Motley.  OchUtree.  Oldham.  Parmer.  Pecos. 
Potter.  Presidio,  Randall.  Reagan.  Reeves, 
Roberta.  Sherman.  Swisher.  Terrell.  Terry. 
Throckmorton.  Upton,  Ward.  Whe«ler.  Wich- 
ita. WUbarger.  Winkler.  Yoakum,  and  Young. 

(3)  Summer-seeded  grain  sorghums — Sep- 
tember 1. — AU  counties. 

(4)  Jlice — (1)  June  10. — Austin,  Brazoria, 
Calhoun,  CX^lorado.  Fort  Bend,  Galveston, 
Harris,  Jackson,  Lavaca,  Matagorda.  Victoria. 
Waller,  and  Wharton. 

(li)  July  1. — Bastrop,  CThsmbers,  Hardin, 
Jefferson.  Liberty.  Montgomery.  Orange.  Tra- 
vis, and  Washington. 

(ill)  July  15. — Jasjier.  Newton,  Polk,  and 
Walker. 

(Iv)    September  1. — Bowie. 

Utab 

All  crops — June  20. — AU  counties,  except 
July  20  for  grain  sorghums  in  Washington. 

Veucont 
All  crops — July  20. — All  counties. 
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ViBGINIA 

All  crops — June  30. — AU  counties. 
Washinqtoiv 

(1)  Wheat  and  barley—June  20.— All  cotrn- 
tlea. 

(2)  Corn  and  grain  sorghums — July  20. — 
AU  counties. 

West  Vibginia 

All  crops — June  20. — All  counties. 

Wisconsin 

All  crops — July  15. — All  counties. 

Wtomino 

All  crops — July  1. — All  counties. 

Effective  date  May  17,  1973.  Signed  at 
Washington,  D.C.  on  May  11,  1973. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  Doc.73-9816  Filed  6-16-73;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  4321 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Cahfornia-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  May  18-24, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
Bo  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen- 
cia oranges  currently  available  for  mar- 
ket, the  fresh  market  demand  for  Valen- 
cia oranges,  Valencia  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Valencia 
oranges. 

§  908.732      Valencia    Orange    Regululion 
432. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  tuid 
order  No.  908,  as  amended  (7  CFTl  pt. 
908).  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
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oranges  that  may  be  marketed  from  dis- 
trict 1,  district  2.  and  district  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  VaJencia  orange  industry. 

<i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  In  the  order.  TTie  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  has 
improved  somewhat  reflecting  preholiday 
buying  interest.  Prices,  f  .o.b.  for  Valencia 
oranges  averaged  $3.44  per  carton  on  a 
sales  volume  of  789  cars  for  the  week 
ended  May  10,  1973.  compared  with  $3.63 
per  carton  on  a  sales  volume  of  716  cars 
for  the  previous  week.  Track  and  rolling 
supplies  at  360  cars  were  down  66  cars 
from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  a(:t 
is  tnsuflQcient.  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting:  the  recommendation  for 
regulation  together  with  its  supporting 
Information  has  been  submitted  by  the 
committee,  however,  the  Secretary  has 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity  of 
Valencia  oranges,  retaining  the  same 
effective  date,  and  such  information  is 
being  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  May  15,  1973. 

(b)  Order. — (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arizona 
and  designated  i>art  of  California  which 
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may  be  handled  during  the  period  May 
18.  1973,  through  May  24,  1973,  are 
hereby  fixed  as  follows: 

(1)  District  1:  271.000  cartons; 
(ii)  District  2:  481.000  cartons; 
(la)   District  3:  123.000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"district  1,"  "district  2,"  "district  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31„  as  amended;  7  V  SC. 
601-674.) 

Dated  May  16,  1973. 

Pattl  a.  Nicholson, 
Acting  Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.73-10000  FUed  5-16-73;ll  :20  am] 


[Plum  Reg.  9] 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN    IN   CALIFORNIA 

Regulation  by  Grades  and  Sizes 

This  regulation  requires  that  all  Cali- 
fornia plums  grade  at  least  U.S.  No.  1 
grade  with  additional  tolerances  for  de- 
fects not  considered  serious,  healed 
cracks,  and  gum  spots  for  specified  vari- 
eties. It  also  establishes  minimum  sizes 
for  certain  specified  varieties  in  terms 
of  the  number  of  plums  contained  in 
an  8-pound  sample. 

Findings. — (1)  Pursuant  to  the 
amended  marketing  agreement  and  or- 
der No.  917.  as  amended  (7  CFR  pt.  917) , 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grrown  in  the  State 
of  California,  effective  imder  the  appli- 
cable provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of 
plums,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  recommendation  by  the  Plum 
Commodity  Committee  refiects  its  ap- 
praisal of  the  California  plum  crop  and 
the  current  and  prospective  market  con- 
ditions. Shipments  of  earlier  varieties 
of  California  plums  are  expected  to  begin 
on  or  about  May  19.  1973.  The  regulation 
would  terminate  the  existing  grade  reg- 
ulation (effective  June  6.  1972,  through 
May  31.  1973).  The  grade  and  size  re- 
quirements provided  herein  are  neces- 
sary to  prevent  the  handling,  on  and 
after  May  19,  1973,  through  June  18, 
1973.  of  any  California  plums  of  a  lower 
grade  or  smaller  size  than  specified 
herein  for  such  plimis,  so  as  to  assure 
consumers  of  an  appropriate  supply  of 
quality  fruit  during  the  1973  season  and 
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is  in  keeping  with  the  objective  of  main- 
taining grower  returns  at  a  level  consist- 
eiit  with  tlie  public  interest. 

( 3 '  It  is  hereby  further  found  that  it  Is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553 >  In 
that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date 
when  information  upon  which  this 
regulation  is  based  became  available 
and  the  time  when  this  regulation 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act  Is 
insufficient:  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than 
May  19,  1973.  A  reasonable  determina- 
tion as  to  the  supply  of,  and  the  demand 
for,  such  plums,  which  are  currently 
reerulated  pursuant  to  Plum  Regulation  8 
(37  FR  9205,  10915  >  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  April  25,  1973.  on  which  date 
an  open  meeting  was  held,  after  giving 
due  notice  thereof,  to  consider  the  need 
for.  and  the  extent  of,  regulation  of  ship- 
ments of  such  plums.  Interested  persons 
were  afforded  sm  opportunity  to  submit 
information  and  views  at  tliis  meeting; 
tlie  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  was  promptly  sutwnitted  to 
the  Department  on  April  26,  1973;  ship- 
ments of  the  current  crop  of  such  plimis 
are  expected  to  begin  on  or  about  the 
effective  date  hereof;  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
regTilation  are  identical  with  the  afore- 
said recommendation  of  the  ccanmittee. 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums;  and  com- 
pliance with  the  provisions  of  this  regula- 
tion will  not  require  of  handlers  any 
prei>aration  therefor  which  cannot  be 
completed  by  the  effective  time  hereof, 

§917.131      P!uniRpculation9. 

(a^  Order:  Plum  Regulation  8  <37  m 
9205.  109151  is  hereby  terminated  as  of 
the  effective  date  hereof. 

(b)  During  the  period  May  19,  1973 
through  June  18,  1973,  no  handler  shall 
ship  any  lot  of  packa:,'es  or  containers  of 
any  plums,  other  than  the  varieties 
named  in  paragraph  'c)  of  this  .section, 
unless  such  plums  grade  at  least  U.S.  No. 
1. 

<c>  During  the  period  May  19,  1973 
through  June  18,  1973,  no  handler  shall 
ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless  such 
plums  grade  at  least  U.S.  No.  1.  with  a 


total  tolerance  of  10  percent  of  defects 
not  considered  serious  damage  in  addi- 
tion to  the  tolerances  permitted  by  such 
grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Angelino,  Andy's  Pride,  Bee  Gee,  Cas- 
sehnan.  Empress,  Fresno  Rosa,  Grand 
Ftosa,  Improved  Late  Santa  Rosa,  Late 
Santa  Rosa.  Linda  Rosa,  Red  Rosa. 
Rosa  Grande,  Roysum,  and  Swall  Rosa 
pliuns  unless  such  pliuns  grade  at  least 
U.S.  No.  1,  except  that  healed  cracks 
emanating  from  the  stem  end  which  do 
not  cause  serious  damage  shall  not  be 
considered  as  a  grade  defect  with  respect 
to  such  grade ;  or 

(3)  Any  lot  of  packages  or  other  con- 
tainers of  Late  Tragedy  plimis  unless 
such  plums  grade  at  least  U.S.  No.  1,  ex- 
cept that  gum  spots  which  do  not  cause 
serious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

fd)  During  the  period  May  19,  1973. 
through  June  18.  1973.  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  In  column  A 
of  the  following  table  I  unless  such  plums 
are  of  a  size  that  an  8-lb  sample,  rep- 
resentative of  the  sizes  of  the  plums  in 
the  package  or  container,  contains  not 
more  than  the  number  of  plums  listed 
for  the  variety  in  column  B  of  said  table. 
Tabu  I 

Column  A  Column  B 

variety  plums-per-aample 

Ace 66 

AmsEon 64 

Andy's  Pride 69 

Angelino 67 

Beauty    91 

Bee    Oee 65i 

Burmoea 60 

Caseelman    63 

Durate    62 

El    Dorado 68 

Elephant    Heart 53 

Bmlly     69 

Empress    67 

Prlar    66 

Frontier    61 

Orand  Roea 64 

July   Santa  Boea 64 

Kelsey  47 

Laroda 5« 

Late    Duarte- 60 

Late    Santa   Roea    (including   Improved 

Late  Santa  Rosa  and  8w»U  Roaa) 64 

Late    Tragedy 93 

Linda    Rosa 63 

Mariposa    -  61 

Nubtana   66 

President    57 

Queen    Ann 48 

Red  Beaut 91 

Red  Rosa 64 

Red  Roy 58 

Rosa  Grande 63 

Santa    Roea 69 

Slm-ka.  AjTosa,  New  Torter 48 

Standard    83 

Tragedy    11* 

Wlckson    61 

(e^  "When  used  herein,  "U.S.  No.  1" 
and  "serious  damage'*  shall  have  the 
same  meaning  as  set  forth  In  the  VS. 
Standards  for  Fresh  Plums  and  Prunes 
(7   CFR   51.1520-1538)  ;    and   all   other 


terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  SUt.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  14. 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Affrictiltural 
Marketing  Service. 

[FR  DOC.73-987B  Piled  5-16-73';8:45  am) 


PART  953 — IRISH  POTATOES  GROWN  IN 
THE  SOUTHEASTERN   STATES 

Handling  Regulation  for  1973  Crop  Year 

Notice  was  published  in  the  April  30, 
1973,  issue  of  the  Federal  Register  (38 
FR  10640)  regarding  proposed  handling 
requirements  for  the  1973  crop  of  Irish 
potatoes  grown  in  the  Virginia-North 
Carolina  production  area,.  "ITie  regulation 
Is  based  on  the  unanimous  recommenda- 
tion of.the  Southeastern  Potato  Commit- 
tee and  other  available  information  in 
accordance  with  the  applicable  provisions 
of  Marketing  Agreement  No.  104  and 
Order  No.  953,  regulating  the  handling 
of  Irish  potatoes  grown  in  designated 
counties  of  Virginia  and  North  Carolina. 
This  program  Is  effective  tmder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal  not  later  than  May  7,  1973.  None 
was  received. 

The  handling  regulation,  hereinafter 
set  forth,  requires  production  area  pota- 
toes shipped  to  fresh  market  outlets  dur- 
ing the  period  June  5  through  July  31, 
1973,  to  be  at  least  U.S.  No.  2  grade,  1  Ms- 
inches  minimum  diameter.  Considering 
normal  weather  conditions,  shipwnents 
are  expected  to  begin  about  June  5  and 
continue  throu*^  July.  The  specific  re- 
quirements, hereinafter  set  forth,  will 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  size  and 
quality  of  potatoes  shipped  from  the 
production  area,  thereby  prc«noUng  or- 
derly marketing  and  effectuating  the  de- 
clared policy  of  the  act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  tmtil  30  days  after 
publication  in  the  Federal  Regxsteh  (5 
U.S.C.  553)  In  that:  (I)  Shipments  of 
1973  crop  potatoes  grown  in  the  produc- 
tion area  will  begin  on  or  about  the  effec- 
tive date  specified  herein,  (2)  to 
maximize  benefits  to  producers  and  con- 
sumers, this  regulation  should  apply  to 
as  many  shipment"?  as  possible.  i3>  infor- 
mation regarding  the  provisions  of  this 
regulation  has  been  available  to  pro- 
ducers and  handlers  in  the  production 
area  since  April  12,  1973.  and  '4)  this 
regulation  will  not  require  any  ^M^para- 
tlon  on  the  part  of  producers  or  handlers 
which  cannot  be  completed  by  June  5. 
1973. 

The  regulation  is  as  follows: 
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§953.313      Limitation  of  shipment!". 

During  the  period  June  5  through 
July  31,  1973,  no  person  shall  ship  any 
lot  of  potatoes  produced  fai  the  produc- 
tion area  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(c)  and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require- 
ments.— All  varieties  U.S.  No.  2,  or  better 
grade,  I'a-inches  minimum  diameter. 

(h)' Inspection. — Each  first  handler 
shall,  prior  to  making  each  shipment  of 
potatoes  cause  each  shipment  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal-State  Inspection  Service. 
No  handler  shall  ship  any  potatoes  for 
which  inspection  is  required  unless  an 
appropriate  inspection  certificate  has 
been  issued  with  respect  thereto  by  the 
Federal-State  Inspection  Service  and  the 
certificate  Is  valid  at  the  time  of  ship- 
ment. 

(c)  Special  purpose  shipments. — The 
grade,  size,  and  Inspection  requirements 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  canning,  freez- 
ing, other  proce.ssing  as  hereinafter  de- 
fined, livestock  feed  or  charity:  Provided, 
That  the  handler  thereof  compiles  with 
the  safeguard  requirements  of  para- 
graph (d)  of  this  section:  Further  pro- 
vided. That  shipments  of  potatoes  for 
carming,  freezing,  and  other  processing 
shall  be  exempt  from  inspection  require- 
ments specified  in  S  953.50  and  from 
assessment  requirements  specified  in 
§  953.34. 

(d)  Safeguards. — Each  handler  mak- 
ing shipments  of  potatoes  for  canning, 
freezing,  other  processing,  livestock  feed, 
or  charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his  in- 
tent to  ship  potatoes  pursuant  to  p>ara- 
graph  (c)  of  this  section  by  applying  on 
forms  furnished  by  the  committee  for  a 
certificate  of  privilege  applicable  to  such 
special  purpose  shipments : 

(2)  Obtain  an  approved  certificate  of 
privilege: 

(3)  Prepare  on  forms  furnished  by  the 
committee  a  special  purpose  shipment 
report  for  each  such  individual  shipment: 
and 

(4)  Forward  copies  of  such  special 
purpose  shipment  report  to  the  commit- 
tee office  and  to  the  receiver  with  instruc- 
tions to  the  receiver  that  he  sign  and 
return  a  copy  to  the  committee's  oCBce. 
Failure  of  the  handler  or  receiver  to  re- 
port such  shipments  by  promptly  sign- 
ing and  returning  the  applicable  special 
purpose  shipment  reiDort  to  the  commit- 
tee ofBce  i  haJl  be  cause  for  suspension  of 
such  handler's  certificate  of  privilege 
applicable  to  such  special  purpose  ship- 
ments. 

(e)  Minimum  quantity  exception. — 
Each  handler  may  ship  up  to.  but  not 
to  exceed,  5  hundredweightof  potatoes 
any  day  without  regard  to  the  inspection 
and  assessment  requirements  of  this  part, 
but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 
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(f)  Definitions.— The  term  "U.S.  No. 
2"  shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades  of 
Potatoes  (§S  51.1540-51.1566  of  this 
title) ,  including  the  tolerances  set  forth 
therein.  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  as  amended  February  15,  1972 
(Public  Law  92-233).  and  includes,  but 
is  not  restricted  to,  potatoes  for  dehydra- 
tion, chips,  shoestrings,  starch,  and  flour. 
It  includes  only  that  preparation  of  po- 
tatoes for  market  which  involves  the  ap- 
plication of  heat  or  cold  to  such  an  extent 
that  the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling,  slic- 
ing, or  dicing,  or  the  application  of  mate- 
rial to  prevent  oxidation  does  not  consti- 
tute other  processing.  All  other  terms 
used  in  this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  104  and  this  part,  both 
as  amended. 

(g)  Applicability  to  imports. — Pursu- 
ant to  S  608e-l  of  the  act  and  S  980.1 
"Import  regulations"  (7  CFR  980.1). 
Irish  potatoes  of  the  round  white  type 
imp>orted  during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality,  and  maturity  requirements  spec- 
ified in  F>aragraph  (a)    of  this  section, 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  14, 1973.  to  become  effective 

June  5,  1973. 

Paul  A.  Nicholsok, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
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CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER    B LOANS   AND   GRANTS 

PRIMARILY    FOR    REAL   ESTATE    PURPOSES 

[FHA  Instruction  444.3] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Rural  Housing  Loan  Policies,  Procedures, 
and  Authorizations 

Subpart  B  of  part  1822,  title  7,  Code 
of  Federal  Regulations  <35  FR  14913),  is 
amended  to  correspond  to  changes  made 
in  Farmers  Home  Administration  regu- 
lations prior  to  the  Secretary  of  Agricul- 
ture's policy  statement  of  July  20.  1971 
(36  FR  13804) ,  requiring  compliance  with 
5  U.S.C.  553  <b)  and"(c),  and  for  that 
reason  general  notice  of  proposed  rule- 
making is  not  being  published.  This  sub- 
part is  further  amended  to  expand  the 
title  to  include  policies,  procedures,  and 
authorizations  for  section  504,  rural 
housing  loans,  and  is  effective  May  17, 
1973. 

As  amended,  subpart  B  of  part  1822 
will  read  as  follows: 

Subpart  B — Section  504  Rural  Housing  Loan 
Policies,  Procedures,  and  Authorizations 

Sec. 

182221  General. 

1822.22  Objectives. 

1822.23  Amount  of  section  504  loan. 
1822  24  Eligibility  requirements. 
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Sec. 

1822.23     Loan  purposes. 

1822.26  Evaluating   application   and   deter- 

mining need  for  section  504  loans. 

1822.27  Limitations. 

1822.28  Evidence  of  o-»Tiershlp. 

1822.29  Terms  and  rates. 

1822.30  Security. 

1822.31  Approval  of  loan. 

1822.32  Supenlsed  bank  accounts. 

1822.33  Subsequent  section  504  loan. 

ATJTHORrrT.— Sec.  510,  63  Stat.  437.  42  US.C. 
1480;  orders  of  Acting  Secretary  of  Agricul- 
ture. 36  FR  21529;  37  FR  22008;  order  of 
Assistant  Secretary  of  Agriculture  for  Rural 
Development  and  Conservation,  36  FR  21529. 

Subpart  B — Section  504  Rural  Housing 
Loan  Policies,  Procedures,  and  Authori- 
zations 

§  1822.21      General. 

This  subpart  is  supplemented  by  parts 
1890a,  1890f,  1890o,  and  1890n.  This  sub- 
part sets  forth  the  policies  and  proce- 
dures and  delegates  authority  for  making 
initial  and  subsequent  rural  housing 
(RH)  loans  under  section  504 <a^  of  the 
Housing  Act  of  1949  (section  504  loans). 
A  section  504  loan  will  be  made  in  ac- 
cordance with  the  provisions  of  subpart 
A  of  part  1822  of  this  chapter  regarding 
direct  RH  loans  to  other  than  senior 
citizens  and  disaster  victims,  as  supple- 
mented and  modified  by  this  subpart. 

§  1822.22      Objectives. 

The  basic  objective  of  the  Farmers 
Home  Administration  (FHA)  in  making 
section  504  loans  Is  to  assist  owner- 
occupants  In  rural  areas  who  do  not  qual- 
ify for  section  502  loans  to:  Repair  or 
improve  their  dwellings  in  order  to  make 
such  dwellings  safe  and  sanitary  and  re- 
move hazards  to  the  health  of  the  occu- 
pants, their  families,  or  the  community; 
and  repair  their  farm  buildings  in  order 
to  remove  hazards  and  make  such  build- 
ings safe. 
§  1822.23      Amount  of  section  304  loan. 

No  section  504  loan  may  be  made  which 
will  cause  the  total  amount  of  504  loan 
or  grant  assistance,  including  any  prior 
section  504  loan  or  grants,  extended  to 
an  applicant  for  improvement  of  the  ap- 
plicant's home  or  farm  service  buildings 
to  exceed  $2,500,  except  that  up  to  an 
additional  $1,000  may  be  included  for  a 
water  supply  or  waste  disposal  system 
or  bathroom  or  kitchen  plumbing  facili- 
ties. All  funds  in  excess  of  $2,500  must 
be  used  to  repair,  buy,  or  install  kitchen 
or  bathroom  plumbing  facilities  or  a 
water  or  waste  disposal  system  for  the 
home  and  will  not  be  used  to  finance 
structm-al  changes.  In  no  case,  however, 
will  the  total  loan  and  grant  assistance 
exceed  $3,500. 

§  1822.21      Eligibility  rc(iuirenients. 

To  be  eligible  for  a  section  504  loan, 
an  applicant  must  own  and  occupy  a 
farm  or  rural  nonfarm  tract  and  meet 
the  other  eligibility  requirements  of  sub- 
part A  of  part  1822  of  this  chapter,  ex- 
cept that  he  must: 


I 
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<a>  Be  without  sufBcient  income  to 
ciualify  for  a  section  502  loan  and  have 
no  reasonable  prospect  of  improving  his 
income  to  the  extent  that  a  section  502 
loan  to  Improve  his  housing  could  be 
lepaid. 

(b>  Have  sufiBcient  income.  Including 
any  welfare-type  payments,  to  repay  the 
section  504  loan  and  have  a  good  repu- 
t  ition  for  paying  his  debts  promptly,  ex- 
cept that  if  his  income  is  not  sufficient 
to  pay  the  loan,  he  may  qualify  for  the 
loan  by  obtaining  a  cosigner  or  cosigners 
in  accordance  with  J  1822.4(a)  (4)  (ii> 
and  !  1822.12(d>. 

(c>  Need  to  make  minor  repairs  and 
improvement  to: 

a>  The  dwelling  which  he  owns  and 
occupies  in  order  to  make  it  safe  and 
sanitarj-  and  remove  hazards  to  the 
health  of  the  applicant,  his  family,  or 
the  community,  or 

'2i  Essential  farm  buildings  which 
are  owned  and  used  by  him  in  order  to 
make  the  buildings  safe  and  remove 
hazard.s. 

§  1822.23      Ix>an  purposp?>. 

Section  504  loan  funds  may  be  used 
for  the  purposes  stated  in  §  1822.4(c) 
by  paying  the  cost  of  such  things  as: 

« a  •   Repairing  roofs. 

'b'  Supplying  screens. 

'  c  I  Repairing  or  providing  structural 
supports. 

<d>  Providing  a  convenient  and  sani- 
tary water  supply. 

le'    Providing  toilet  facilities. 

'f>  Providing  other  similar  repairs  or 
improvements. 

'gi  Adding  a  room  to  an  existing 
dwelling  in  special  cases  when  clearly 
necessary  to  remove  hazards  to  the 
health  of  the  family. 

ihi  Paying  fees  and  expenses  in  ac- 
cordance with   §  1822.6ta)  (10). 

§  1822.26      F^aliialinp     appliration     and 
il<-tcriiiiriiiiK     nrcci     fur     M-rlioii     50-t 

<ai  Before  a  loan  may  be  made,  the 
county  supervisor  must  document  the 
evidence  that  the  applicant  meets  all 
requirements  of  eligibility  to  receive 
such  loan. 

'b>  The  county  .supervisor  will  visit 
the  home  of  each  applicant  who  appears 
to  be  eligible  to  determine  whether  the 
applicant  can  meet  the  requirements  of 
5  1822.24.  During  his  visit  the  county 
supervi.sor  will  obtain  information  on  the 
followinK  items  and  any  additional 
pertinent  facts.  His  findings  will  be 
recorded  in  the  loan  docket. 

1 1  >  The  nature  of  the  health  or  safety 
hazard  and  how  the  proposed  loan  will 
remove  such  hazard. 

i2»  The  specific  repairs  to  be  made 
and  a  list  of  items  of  materials  and  labor 
to  be  provided  with  the  proposed  loan. 

I  c  >  Itemized  cost  estimates  will  be  ob- 
tained for  all  work  to  be  performed.  If  in 
the  judgment  of  the  county  supervisor 
the  cost  estimate  is  not  reasonable,  addi- 
tional cost  estimates  will  be  obtained. 

id>  Information  about  cosigners  will 
be  obtained  in  accordance  with  §  1822.12 
'd.. 


§  1822.27     Liniiiaiion^. 

(a)  A  section  504  loan  may  not  be 
made  to: 

(1)  Assist  in  the  construction  of  new 
dwellings  or  farm  buildings. 

(2)  Improve  the  appearance  of  a  build- 
ing or  make  facilities  in  the  building 
more  convenient  unless  such  changes  are 
directly  associated  with  removing  haz- 
ards to  health  or  safety. 

<3>  Make  repairs  to  a  building  of  such 
poor  condition  and  quality  that  when  the 
repairs  are  completed  the  building  would 
likely  continue  to  be  a  substantial  hazard 
to  the  health  and  safety  of  the  family. 

§1822.28      Evidrnreof  ownrr.sliip. 

Each  applicant  will  be  required  to  sub- 
mit evidence  of  ownership  of  his  farm 
or  nonfarm  tract.  This  may  be  the  orig- 
inal or  a  certified  or  photostatic  copy 
of  his  deed,  purchase  contract,  or  other 
Instrument  evidencing  ownership.  When 
the  coimty  supervisor  is  imcertain  as  to 
whether  or  not  the  applicant  is  a  quali- 
fied owner,  the  county  supervisor  will 
take  such  actions  as  he  considers  neces- 
sary, such  as  requiring  the  applicant  to 
fiunish  additional  information  or  ob- 
taining the  advice  of  the  office  of  the 
general  counsel  regarding  the  evidence 
of  ownership  submitted  and  any  further 
information  or  action  that  may  be 
needed.  Proof  of  ownership  need  not  be 
as  much  as  that  required  by  part  1807 
of  this  chapter.  It  may  consL-^t  of  evi- 
dence which,  considered  altogether, 
would  be  sufficient  to  convince  a  reason- 
ably well-informed  and  prudent  person 
that  the  applicant  is  probably  the  owner. 
It  may  include,  for  example,  such  evi- 
dence as  the  levy  and  ijaymcnt  in  the 
applicant's  name  of  taxes  on  the  real 
estate  and  affidavits  by  others  in  the 
community  to  the  effect  that  the  appU- 
cant  has  applied  the  property  as  the  ap- 
parent owner  for  a  given  length  of  time 
and  is  believed  and  generally  reputed  to 
be  the  owner. 

§  1822.29      Ternio  and  ralo<>. 

A  section  504  loan  will  be  .■scheduled  for 
repayment  in  accordance  with  the  appli- 
cants  ability  to  pay,  over  a  period  not  to 
exceed  10  years  from  the  date  of  tlie  note. 
and  bear  interest  at  the  rate  of  1  percent 
per  annum. 

§  1822.30      .^e.iirilv. 

Section  504  loans  that  exceed  $1,500 
will  be  secured  by  a  mortgage  on  the  bor- 
rowers  real  estate.  Real  estate  security 
also  will  be  taken  for  loans  of  less  than 
$1,500  whenever  the  loan  approval  official 
determines  that  such  security  may  be 
needed  to  reasonably  a.ssure  repayment 
of  the  loan.  The  title  requirements  of 
part  1807  of  this  chapter  will  not  be  ap- 
plicable: however,  the  coimty  supervisor 
will  use  all  practical  means  to  verify  that 
title  and  lien  information  furnished  by 
the  applicant  is  complete  and  accurate.  If 
the  loan  approval  official  determines  that 
efcher  seciuity  is  needed  to  assure  repay- 
ment of  the  loan  or  to  accomplish  the 
purposes  of  the  loan,  a  mortgage  may  be 
taken    on    the    applicant's    chattels    or 


other  assets.  Section  1831. 32(w)  of  this 
chapter  will  be  followed  when  chattels 
are  taken  as  security  for  the  loan. 

§1822.31      Approval  of  loan. 

Section  504  loans  may  be  approved  in 
accordance  with  current  loan  approval 
authorizations.  Information  as  to  current 
authorizations  may  be  obtained  from  any 
county  or  State  office  of  the  FHA  or  from 
Its  national  office  at  14th  and  Independ- 
ence Avenue  SW..  Washington,  D.C. 
20250. 

§1822.32      Super>'isod  bank  arrounlH. 

A  supervised  bank  accoimt  will  be  used 
for  each  section  504  loan. 

§  1822.33      Subsequent  oeelion  504  loan. 

Subsequent  section  504  loans  may  be 
made  to  a  person  who  previously  received 
a  section  504  loan  provided  the  total 
amoimt  of  initial  and  subsequent  section 
504  loans  plus  any  previous  section  504 
RH  grants  will  not  exceed  $3,500,  subject 
to  the  hmitations  contained  in  5  1822.23 
to  any  one  person  or,  in  case  of  multiple 
owners,  for  improvement  of  any  one 
farm  or  nonfarm  tract. 

Dated  May  9,  1973. 

FRAi«rK  B.  Elliott. 
Acting  Administrator. 
Farmers  Home  Administration. 
|PR  Doc.73-9876  Piled  5-18-73:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78 — BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Certi- 
fied Brucellosis  Areas.  Public  Stockyards, 
Specifically  Approved  Stockyards,  and 
Slaughtering  Establishments 

Modified  Certified  Brucellosis  Are.'^s 

The  amendment  deletes  the  following 
areas  from  the  list  of  areas  designated 
as  modified  certified  brucellosis  areas 
because  it  has  been  determined  that 
such  areas  no  longer  come  within 
the  definition  of  §  78. Ki)  :  Holt  County 
In  Nebraska,  and  Jim  Wells  and  Uvalde 
Counties  in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  modified  certified  brucel- 
losis areas  on  the  specified  dates: 
Nuckolls  County  in  Nebraska,  and  Garvin 
County  in  Oklahoma  on  April  12,  1973; 
and  Tulsa  Countv  in  Oklahoma  on  Feb- 
ruary 10.  1973.  Since  said  dates,  it  has 
been  determined  that  these  counties 
again  come  within  the  definition  of 
J  78.1(1);  and  therefore,  they  have  been 
redesignated  as  modified  certified  brucel- 
losis areas. 

Therefore,  pursuant  to  §  78.16  of  the 
regulations  in  part  78.  as  amended,  title 
9.  Code  of  Federal  Regulations,  contain- 
ing restrictions  on  the  Interstate  move- 
ment of  animals  because  of  brucellosis, 
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under  sections  4,  5,  and  13  of  the  act  of 
May  29,  1884,  as  amended;  sections  1 
and  2  of  the  act  of  February  2.  1903,  as 
amended;  and  section  3  of  the  act  of 
March  3,  1905.  as  amended  (21  D.S.C. 
111-113,  114a-l.  120.  121,  125).  §78.13 
of  said  regulations  designating  modified 
certified  brucellosis  areas  is  hereby 
amended  to  read  as  follows: 

§  78. 1. "J      Modifii'd     rrrtifird      brucellosis 
jir«-;i>'. 

The  follow  ing  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
modified  certified  brucellosis  areas; 

Alabama;  the  entire  state. 

Alaska:  the  entire  State. 

Arizona:  llie  entire  State. 

Arlcansas:  the  entire  Stale. 

Galirornla:  the  entire  State. 

Colorado:  the  entire  State. 

Connecticut :  the  entire  State. 

Delaware :  the  entire  State. 

Florida:  the  entire  State. 

Georgia:  the  entire  State. 

Hawaii:  the  entire  State. 

Idaho:  the  entire  State.  . 

Illinois;  the  entire  St.ate. 

Indiana:  the  entire  State, 

Iowa:  the  entire  State. 

Kansas:  the  entire  State. 

Kentucky;  the  entire  State. 

Louisiana:  the  entire  State. 

Maine:  the  entire  State. 

Maryland:  the  entire  Slate. 

Massachusetts:  the  entire  State. 

Michigan:  the  entire  State. 

Minnesota:  the  entire  State. 

Mississippi :  the  entire  State. 

Missouri;  the  entire  State. 

Montana:  the  entire  St^te. 

Nebraska:  Adams,  Antelope,  .Arthur,  Banner, 
Blaine,  Boone,  Box  Buite,  Brown,  Boyd, 
Buffalo,  Burt,  Butler.  Cass.  Cedar.  Chase, 
Cherry,  Cheyenne.  Clay.  Ccrffax.  Cuming, 
Custer,  Dakota,  Dawes,  Dawson,  Deuel, 
Dixon,  Dodge,  Douglas.  Dundy,  Fillmore, 
Franklin,  Frontier.  Furnas,  Gage,  Garden. 
Garfield,  Gosper,  Grant,  Greeley,  Hall, 
Hamilton,  Harlan,  Hayes,  Hitchcock,  Hook- 
er. Howard,  Jefferson,  Johnson.  Kearney. 
Keith,  KevB  Paha.  Kimball.  Knox.  Lan- 
caster, Lincoln,  Logan,  Loup,  Madison,  Mc- 
pherson, Merrick.  MorrUl,  Nance,  Nuckolls, 
Otoe,  Pawnee.  Perkins,  Phelps,  Pierce,  Polk, 
Red  Willow,  Richardson,  Rock,  Saline, 
Sarpy.  Saunders,  Scotts  Bluff,  Seward. 
Sheridan,  Sherman,  Sioux,  Stanton,  Thay- 
er, Thomas,  Thurston,  Valley,  Washington, 
Wayne,  Webster,  Wheeler,  and  York 
Counties. 

Nevada:  the  entire  State. 

New  Hampshire:  the  entire  State. 

New  Jersey;  the  entire  State. 

New  Mexico:  the  entire  State. 

New  York:  the  entire  State. 

Ncwrth  Carolina:  the  entire  State. 

North  Dakota:  the  entire  State. 

Ohio:  the  entire  State. 

Oklahoma;  Adair.  Alfalfa,  Atoka,  Beaver, 
Beckhan.  Elaine,  Bryan.  Caddo,  Canadian, 
Carter.  Cherokee.  Choctaw,  Cimarron. 
Cleveland,  Coal,  Comanche,  Cotton,  Craig, 
Creek,  Custer,  Delaware.  Dewey,  Ellis,  Gar- 
field, Garvin,  Grady.  Grant,  Greer.  Har- 
mon, Harper,  Haskell,  Hughes,  Jackson, 
Jefferson,  Johnston,  Kay,  Kingfisher,  Ki- 
owa. Latimer,  Le  Flore,  Lincoln,  Logan. 
Love,  Major,  Marshall.  Mayes,  McClaln, 
McCurtaln,  Mcintosh,  Murray,  Muskogee, 
Noble.  Nowata.  Okfuskee.  Oklahoma,  Ok- 
miUgee,  Otsage,  Ottawa.  Pawnee.  Payne. 
Pittsburg.  Pontotoc.  Pottawatomie.  Push- 
mataha, Roger  Mnis.  Rogers.  Seminole, 
Sequoyah,  Stephens,  Texas,  Tllman,  Tulsa, 
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Wagoner.  Washington,  Washita,  Woods, 
and  Woodward  Counties. 
Oregon:  the  entire  State. 
Pemisylvanla:  the  entire  State. 
Rhode  Island:  the  entire  Slate. 
South  Carolina;  the  entire  State. 
South  Dakota:  the  entire  State. 
Tennessee;  tlie  entire  State. 
Texas:  Anderson,  Andrews,  Angelina,  Aran- 
sas, Archer,  Armstrong,  Atascosa,  Austin, 
Bailey.  Bandera,  Bastrop.  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Bowie.  Bra- 
zoria, Brazos,  Brew.ster,  Briscoe,  Brooks. 
Brown,  Burleson,  Burnet,  Caldwell,  Cal- 
houn. Calahan,  Cameron,  Camp,  Carson, 
Cass.  Castro,  Chamlx-rs,  Cherokee.  Chil- 
dress, Clay,  Cochran.  Coke,  Coleman,  Col- 
lin, Collingsworth,  Colorado,  Comal,  Co- 
manche, Concho,  Cooke,  Coryell,  Cottle, 
Crane.  Crockett,  Crosby,  Culberson,  Dal- 
lam. Dallas,  Dawson.  Deaf  Smith,  Delta, 
Denton,  De  Witt,  Dickens,  Dimmit.  Donley, 
Duval,  Elastland,  Ector,  Edwards,  Ellis,  El 
Paso,  &ath.  Palls,  Fannin,  Fayette.  Fisher, 
Floyd,  Foard,  Fort  Bend,  Franklin.  Free- 
stone, Prlo,  Gaines,  Galveston,  Garza.  GU- 
lespie,  Glasscock,  Goliad.  Gonzales,  Gray, 
Grayson,  Gregg,  Grimes,  Guadelupe,  Hale, 
Hall,  HamUton,  Hansford,  Hardeman.  Har- 
din, Harris,  Harrison.  Hartley,  Haskell, 
Hays,  HemphlU.  Henderson.  Hidalgo,  Hill, 
Hookley,  Hood,  Hopkins.  Houston,  Howard, 
Hudspeth,  Hunt,  Hutchinson,  Irion,  Jack, 
Jackson.  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg,  Johnson,  Jones,  Karnes,  Kaufman, 
Kendall,  Kenedy.  Kent,  Kerr,  Kimble,  King, 
Kinney,  Kleberg,  Knox.  Lamar,  Lamb.  Lam- 
pasas, La  Salle,  Lavaca.  Lee,  Leon.  Liberty, 
Limestone,  Lipscomb.  Live  Oak,  Llano,  Lov- 
ing, LublX)Ck,  Lynn,  Madison,  Marlon,  Mar- 
tin. Mason.  Matagorda,  Maverick.  McCul- 
loch.  McLennan.  Medina.  Menard.  Midland 
MUam,  Mills,  Mitchell.  Montague.  Mont- 
gomery. Moore,  Morris,  Motley.  Nacog- 
doches, Navarro,  Newton,  Nolan.  Ochiltree. 
Oldham,  Orange,  Palo  Pinto,  Panola. 
Parker,  Parmer.  Pecos,  Polk,  Potter,  Pre- 
sidio, Rains,  Randall.  Reagan,  Real,  Red 
River,  Reeves,  Refugio.  Roberts,  Robert- 
son, Rockwall.  Runnels.  Rusk,  Sabine.  San 
Augustine.  San  Jacinto,  San  Patricio.  San 
Saba.  Schleicher,  Scurry,  Shackelford, 
Shelby,  Sherman,  Smith,  Somervell.  Starr, 
Stephens,  Sterling.  Stonewall,  Sutton, 
Swisher,  Tarrant,  Taylor.  Terrell.  Terry, 
ThrocJtmorton.  Titus,  Tom  Green,  Travis. 
Trinity,  Tyler,  Upshur,  Upton,  Val  Verde. 
Van  Zandt.  Victoria,  Walker.  Waller,  Ward. 
Washington,  Webb.  Wbarton,  Wheeler. 
Wichita.  Wilbarger.  Willacy.  Williamson. 
Wilson,  WInltler,  Wise,  Wood,  Yoakum. 
Young,  Zapata,  and  Zalava  Couxities. 

Utah:  the  entire  State. 
Vermont:  the  entire  State. 
Virginia;  the  entire  State. 
Washington;  the  entire  State. 
West  Virginia:  the  entire  State. 
Wisconsin:  the  entire  State. 
Wyoming:  the  entire  State. 
Puerto  Rico:  the  entire  area. 
Virgin    Islands   of    the   United   States:    the 
entire  area. 

(Sees.  4,  5,  23  Stat.  32,  as  amended:  sees.  1,  2, 
32,  Stat.  791-792.  as  amended;  sec.  3.  33  Stat, 
1265,  as  amended;  sec.  2,  65  Stat.  693:  21 
use.  111-113,  114a-l,  120,  121.  125;  37  FR 
28464.  28477,  9  CFR  78.16(a) .) 

Effective  date. — The  foregoing  amend- 
ment sliall  become  effective  on  May  17, 
1973. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  certain 
restrictions  presently  imposed.  It  should 
be  made  effective  promptly  In  order  to 
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accomplish  its  purpose  in  the  public  in- 
terest and  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  whicii 
are  relieved.  Accordingly,  under  the  ad- 
ministrative procedure  provision  of  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
fotmd  for  making  the  amendment  efifec- 
tive  less  than  30  days  after  publication  in 
the  Federal  Register. 

Done  at  Washington,   D.C,   May    11, 
1973. 

E.  E.  Saulmon, 
Deputy   Adininistrator,    Veteri- 
nary   Services,    Animal    and 
Plant       Health       Inspection 
Service. 
|FR  Doc.73-9819  FUed  5-16-73;8:45  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  302— DESIGNATION  OF  AREAS 

Indian  Lands 

On  January  23,  1973,  the  Economic 
Development  Administration  completely 
revised  title  13.  chapter  III  of  the  Code 
of  Federal  Regulations.  Tliat  revision 
expanded,  reorganized,  and  brought  cur- 
rent the  rules  and  regulations  of  the 
Economic  Development  Administration. 

The  purpose  of  this  amendment  is  to 
refiect  a  change  in  the  Ek;onomic  Devel- 
opment Administration's  policy  as  it  re- 
lates to  designation  of  areas. 

Therefore,  part  302  of  title  13  of  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  Section  302.4faH3)  is  deleted  and 
a  new  5  302.4(a)  (3 Ms  inserted  as  follows: 

§  302.4      Sliindard»  for  designation  on  the 
basJ!)  of  Indian  lands. 

(a)    •    •    • 

(3)  Restricted  Indian-owned  ^  land 
aresLS  shall  consist  of  land  areas  owned 
by  Indian  tribes,  but  subject  to  restric- 
tions on  alienation  or  use  imposed  by 
Federal  or  State  Governments. 


'  Richard  L.  Sinnott. 

Acting  Assistant  Secretary 
for  Economic  Development. 

May  15.  1973, 

|FR  Doc.73-9944  Piled  5-15-73:3:34  pm] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-NW-031 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  27, 1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
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Register  (38  FR  8004  >  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71  of 
the  Federal  Aviation  regulations  that 
would  alter  the  description  of  the  Twin 
Falls.  Idaho,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  objections  to  the  proposed  amend- 
ment were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
without  change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t..  July  19,  1973. 

(S€<:.  307(a).  Federal  Aviation  Act  of  1968, 
as  amended.  49  V B.C.  134e(a).  see.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Seattle,  Wash.,  on  May  3, 
1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

In  §  71.181  (38  FR  435)  the  description 
of  the  Twin  Falls,  Idaho,  transition  area 
is  amended  to  read  as  follows: 

Twin  Falls,  Idaho 

That  airspace  extending  upward  from  700 
ft  above  the  srirface  within  9.5  ml  north 
and  5  ml  south  of  the  Twin  Palls  VORTAC 
086°  and  281*  radlals  extending  from  the 
VORTAC  to  30  ml  east  and  18.5  ml  west: 
within  5  ml  each  side  of  the  Twin  Falls 
15€°  radial  extending  from  the  VORTAC  to 
9  5  ml  southeast  of  the  VORTAC:  that  air- 
space extending  upward  from  1,200  ft  above 
the  surface  within  a  14-ml  radius  of  the 
Twin  FaUs  VORTAC.  extending  clockwise 
from  the  VORTAC  173°  radial  to  the  VORTAC 
311'  radial:  within  that  airspace  southeast 
of  Twin  Falls  bounded  on  the  north  by 
V-269.  on  the  east  by  a  21-ml  arc  centered 
on  the  VORTAC  and  on  the  southeast  by 
V-484:  within  that  airspace  north  of  Twin 
FaUs  bounded  on  the  north  by  V-500.  on  the 
east  by  longitude  n4°0r0O"  W..  on  the  south 
by  V-269  and  on  the  southwest  by  V-293; 
that  airspace  northwest  of  Twin  Palls 
bounded  on  the  north  by  V-330,  on  the  east 
by  V-293,  and  on  the  south  by  V-4;  that  air- 
space within  9  ml  southwest  and  6  ml  north- 
east of  the  Twm  Falls  VORTAC  311*  radial 
e.xtendlng  from  the  VORTAC  to  30  ml  north- 
west of  the  VORTAC. 

[  FR  Doc  .73-9754  Filed  5-16-73 ;  8 :  45  am  ] 


(Airspace  Docket  No.  72-WA-691 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES   AND  AREA   HIGH    ROUTES 

Redesignation  of  Area  High  Routes  and 
Waypoints 

The  purpose  of  this  amendment  to 
part  75  of  the  Federal  Aviation  reg\ila- 
tions  Is  to  combine  waypoints  where  one 
waypoint  can  serve  in  the  place  of  two 
or  more,  also  to  relocate  waypoints  and 
routes  to  conform  to  present  terminal 
procedures  in  the  Great  Lakes  region. 

This  action  simply  redescribes  the  lo- 
cation of  waypoints  and  their  associated 
RNAV  routes,  reducing  chart  clutter  and 
computer  storage  requirements  without 
substantive  change  to  the  regulations. 
This  amendment  is  therefor  minor  in  na- 
ture and  may  be  made  effective  Im- 


mediately, however,  in  order  to  provide 
sufQcient  time  for  changes  to  be  depicted 
on  appropriate  aeronautical  charts,  this 
amendment  will  be  made  effective  on 
July  19,  1973. 

Action  Is  taken  herein  to  accomplish 
the  following  changes: 

a.  The  Vermontvllle,  Mich.,  waypoint 
Is  relocated  to  a  point  at  latitude  42°- 
37'50"  N.,  longitude  84''40'50"  W.  so 
that  it  may  be  used  on  Its  present  route 
( J989R  >  and  also  on  J819R  to  replace  the 
Sunfleld.  Mich.,  waypoint. 

b.  The  point  of  origin  of  J939  is  re- 
located from  the  O'Hare,  HI.,  waypoint 
to  the  Morrison,  HI.,  waypoint  to  con- 
form to  revised  terminal  procedures  at 
Chicago. 

c.  The  northwest  arrival  waypoint  in 
the  Chicago  area  Is  moved  from  Lake- 
wood,  ni..  to  Woodstock,  m.,  and  becomes 
the  terminal  for  J822R,  J846R,  J866R, 
J937R  and  J940R  to  conform  to  revised 
terminal  procedures  at  Ciiicago. 

d.  The  Kamrar,  Iowa,  wsiypoint  Is  re- 
located to  a  point  at  latitude  42°  25 '45" 
N..  longitude  93°43'56"  W.,  so  that  It  may 
be  used  on  its  present  route  (J937R)  and 
also  on  J991R  to  replace  the  Woolstock, 
Iowa,  waypoint. 

e.  The  Elberon,  Iowa,  waypoint  is  used 
on  its  present  route  {J939R)  and  to  re- 
place the  Bertram,  Iowa,  waypoint  on 
J938R  without  being  relocated  from  Its 
present  position. 

f.  The  Minerva,  Ky.,  waypoint  Is  relo- 
cated to  a  point  at  latitude  38'42'28"  N., 
longitude  83°54'20"  W.,  so  that  it  may  be 
used  on  its  present  route  <J951R)  and 
also  on  J959R  to  replace  the  Poxport,  Ky, 
waypoint  and  on  J881R  to  replace  the 
Greentree,  Ky..  waypoint. 

In  consideration  of  the  foregoing,  part 
75  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t.,  July  19, 
1973,  as  hereinafter  set  forth. 

Section  75.400  (38  FR  700)  is  amended 
as  follows : 

1.  In  J989R  "Vermontvllle,  Mich., 
42''38'21"  N..  84''55'27"  W.,  South  Bend, 
Ind.",  is  deleted  and  "Vermontvllle, 
Mich.,  42''37'50"  N..  84''40'50"  W.,  Carle- 
ton,  Mich.,"  is  substituted  therefor. 

2.  In  J819R  "Sunfleld.  Mich..  42°42'07" 
N.,  84''53'12"  W.,  Carletoo,  Mich.,"  is  de- 
leted and  "Vermontvllle,  Mich.,  42°37'- 
50"  N..  84°40'50"  W.,  Carleton.  Mich.," 
is  substituted  therefor. 

3.  In  J939R  "O'Hare,  HI.,  4r59'16"  N.. 
87'54'17"  W..  Joliet.  HI.."  is  deleted  and 
"Morrison.  HI.,  41°55'53"  N.,  89°47'00" 
W.,  Bradford.  HI.,"  Is  substituted  there- 
for. 

4.  In  J822R.  J846R,  J866R,  and  J937R 
"Lakewood,  111.,  42°12'21"  N..  88°18'53" 
W.,  Milwaukee.  Wis.,"  Is  deleted  and 
"Woodstock,  HI.,  42*21'21"  N.,  88°24'13" 
W.,  Milwaukee,  Wis.,"  Is  substituted 
therefor. 

5.  In  J937R  "Kamrar,  Iowa  42''25'43" 
N..  93°38'52"  W..  Des  Moines,  Iowa,"  is 
deleted  and  "Kamrar.  Iowa.  42''25'45" 
N..  93°43'56"  W.,  Port  Dodge,  Iowa."  is 
substituted  therefor. 

6.  In  J940R  "Dlckeyville.  Wis.  42*45' 
30  "  N.  gO'Sl'SB"  W.  Dubuque.  Iowa"  and 
"O'Hare,  HI.  41'59'16"  N.  87°54'17"  W. 


JoUet,  HI."  are  deleted  and  "Woodstock. 
111.  42"21'21"  N.  88°24'13"  W.  Mil- 
waukee, Wis."  Is  substituted  therefor. 

7.  In  J938R  "Bertram.  Iowa  41*59'43" 
N.  9r35'23"  W.  Iowa  City,  Iowa"  Is  de- 
leted and  "Elberon.  Iowa  42*00'53"  N. 
92*15'40"  W.  Dubuque.  Iowa"  is  substi- 
tuted therefor. 

8.  In  J951R  "Minerva.  Ky.  38*42'23" 
N.  83*57'21"  W.  Rosewood,  Ohio"  is 
deleted  and  "Minerva,  Ky.  38*42'28"  N. 
83'54'20"  W.  Louisville.  Ky."  Is  substi- 
tuted therefor. 

9.  In  J959R  "Foxport,  Ky.  38°30'45" 
N.  83°50'02"  W.  Louisville,  Ky."  is  de- 
leted and  "Minerva,  Ky.  38°42'28"  N. 
83  54'20"  W.  Louisville,  Ky."  is  substi- 
tuted therefor. 

10.  In  J881R  "Greentree.  Ky.  38*09' 
46  '  N.  83*54'23"  W.  Louisville.  Ky."  Is 
deleted  and  "Minerva.  Ky.  38'42'28"  N. 
83  54'20"  W.  Louisville.  Ky."  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1S58,  49 
VS.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1656(c) .) 

Issued  in  Washington,  D.C..  on  May  10, 
1973. 

H.  B.  HXLSTROU, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.73-9756  PUed  6-lft-73;8:45  am) 


[Docket  No.  11934;  Amdt.  No.  91-1151 

PART  91— GENERAL  OPERATING  AND 
FLIGHT  RULES 

Helicopters  at  Heliports  Over  Water; 

Operating  Limitations  ) 

The  purpose  of  these  amendments  to 
part  91  of  the  Federal  Aviation  regula- 
tions is  to  permit  helicopters,  under  cer- 
tain prescribed  conditions,  to  make 
transient  flights  through  the  prohibited 
range  of  the  limiting  height-speed  enve- 
lope when  taking  off  or  landing  at  cer- 
tain heliports  constructed  over  water. 

These  amendments  are  based  on  notice 
of  proposed  rulemaking  No.  72-13.  pub- 
lished In  the  Fkdesal  Rigister  on 
May  18,  1972  (37  FR  10005).  These 
amendments  and  the  reasons  therefor 
are  the  same  as  those  contained  in  the 
subject  notice. 

The  comments  received  in  response  to 
notice  72-13  generally  supported  the  pro- 
posal. However,  one  commentator  ques- 
tioned the  rationale  for  the  amendment. 
In  this  regard,  we  wish  to  further  explain 
that  §  29.79  requires  that  a  limiting 
height-speed  envelope  be  established  for 
any  combination  of  height  and  forward 
speed  under  which  a  safe  landing  cannot 
be  made  under  specifled  power  failure 
conditions.  Compliance  with  that  regu- 
lation Is  shown  by  demonstrating  that  a 
safe  landing  can  be  made  when  an  en- 
gine failure  is  simulated  at  various 
combinations  of  heights  and  speeds 
which  represent  the  boundary  of  the 
limiting  height-speed  envelope  estab- 
lished for  the  helicopter.  The  nature  of 
the  flight  test  demonstrations  results  In 
a  limiting  height-speed  envelope  which 
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is  conservative;  consequently,  some  mar- 
gin of  safety  exists  between  the  envelope 
established  for  the  helicopter  and  some 
smaller  envelope  defined  by  the  combina- 
tion of  heights  and  speeds  at  which  a 
safe  landing  cannot  actually  be  made. 

As  was  pointed  out  in  the  notice,  the 
heliports  to  which  this  amendment  to 
4  91.31  applies  may  be  constructed  over 
any  body  of  water;  however,  as  stated 
in  new  paragraph  (d»  of  this  section, 
the  transient  flight  through  the  pro- 
hibited range  must  occur  while  the 
helicopter  is  over  water  on  which  a  safe 
ditching  can  be  accomplished  in  the 
event  that  an  engine  failure  does  occur. 

In  the  light  of  the  foregoing,  and  for 
the  reasons  given  in  notice  72-13,  we  are 
of  the  opinion  that  a  safe  emergency 
ditching  can  be  made  in  the  event  of  a 
hazardous  flight  condition  requiring  such 
action  if  the  helicopter  is  amphibious  or 
is  equipped  with  adequate  flotation  gear. 
(Sees.  313(a).  601,  and  603,  Federal  Aviation' 
Act  of  1968.  49  use.  1354(a) .  1421.  and  1423; 
sec.  6(c).  Department  of  Transportation  Act, 
49  U.S.C.   1655(c).) 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  notice  72-13. 
§  91-31  of  part  91  of  the  Federal  Avia- 
tion regulations  is  amended,  effective 
May  17,  1973,  by  amending  paragraph 
(a>  and  adding  a  new  paragraph  (d)  to 
read  as  follows: 

§  91.31       Civil    airtrafi    operating   liniila- 
liono  and  marking  requirements. 

(ai  Except  as  provided  in  paragraph 
(d)  of  this  section,  no  person  may  op- 
erate a  civil  aircraft  without  compliance 
with  the  operating  limitations  for  that 
aircraft  prescribed  by  the  certificating 
authority  of  the  country  of  registry. 
•  •  •  •  * 

(d)  Any  person  taking  off  or  landing  a 
helicopter  certificated  under  part  29  of 
this  chapter  at  a  heliport  constructed 
over  water  may  make  such  momentary 
flight  as  is  necessary  for  takeoff  or  land- 
ing through  the  prohibited  range  of  the 
limiting  height-speed  envelope  estab- 
lished for  that  helicopter  if  that  flight 
through  the  prohibited  range  takes  place 
over  water  on  which  a  safe  ditching  can 
be  accomplished,  and  if  the  helicopter  is 
amphibious  or  is  equipped  with  floats  or 
other  emergency  flotation  gear  adequate 
to  accomplish  a  safe  emergency  ditching 
on  open  water. 

Issued  in  Washington,  DC,  on  May  10, 

1973. 

Alexander  P.  Butterfield, 

Administrator. 

[FR  Doc .73 -9758  Filed  5-16-73:8:45  am] 


[Docket  No.  12811;  Amdt.  No.  864[ 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the  Fed- 
eral Aviation  regiUations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (.SIAP's)  that  were  recently 
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adopted  by  the  administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  amendment  No.  97-696 
(35  FR  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid 
by  check,  draft  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  ajinum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAP's.  effective 
June  28,  1973. 
Auburn.  Ind. — Auburn-DeKalb  Airport,  VOR- 

A.  amendment  4. 
Auburn,  Ind. — Auburn-r>eKalb  Airport,  VOR 

rxinway  9,  amendment  3. 
Brownsville.  Tex. — Brownsville  International 

Airport,  VOR  runway  26.  amendment  13. 
Chesterfield,    Va. — Chesterfield    County    Air- 
port, VOR  runway  15.  original. 
Enid.  Okla. — Enid  Woodrlng  Municipal  Air- 
port. VOR  runway  17,  amendment  3. 
Enid.  Okla — Enid  Woodrlng  Municipal  Air- 
port. VOR  runway  35.  amendment  4. 
Grand    Canyon,    Ariz — Grand    Canyon    Na- 
tional Park  Airport,  VOR  runway  3.  amend- 
ment 1. 
Grand  Rapids.  Minn. — Grand  Rapids  Itasca 
County  Airport.  VOR  runway  34,  amend- 
ment 2. 
Houston,    Texas — Spaceland     Airpark,    VOR 

runway  31,  amendment  2,  canceled. 
Kalamazoo,      Mich. — Kalamazoo      Municipal 

Airport.  VOR  runway  23,  amendment  7. 
Kenosha.  Wis. — Kenosha  Municipal  Airport, 

VOR  runway  14,  amendment  2. 
San    Antonio.    Tex. — San    Antonio    Interna- 
tional Airport,  VOR  runway  17,  amendment 
21. 
Texarkana,  Ark. — Texarkana  Munlclpal-Webb 

Field,  VOR  runway  13,  amendment  9. 
Tulsa,    Okla. — Tulsa    International    Airport. 
VOR  runway  26,  amendment  17. 


1290.5 

Wabash,  Ind. — Wabash  Municipal  Airport, 
VOR-A,  amendment  3. 

•  •   •  effective  May  3, 1973: 

Fremont,  Mich. — Fremont  Municipal  Airport, 
VOR-A,  amendment  5. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
June  28,  1973. 

Charlottesville.  Va.  —  Charlottesville-Albe- 
marle Airport,  LOC  runway  3,  amendment 
6,  canceled. 

San  Antonio,  Tex. — San  Antonio  Interna- 
tional Airport,  LOC  (BC)  runway  30L, 
amendment  4. 

Texarkana.  Ark. — Texarkana  Municipal-Webb 
Field.  LOC,  DME  (BC)" runway  4.  amend- 
ment 2. 

•  *  •  effective  May  24,  1973: 

Cleveland,  Ohio — Cuyahoga  County  Airport, 

LOC  runway  23,  original. 
Sarasota     (Bradenton),     Fla. — Sarasota-Bra- 

denton  Airport,  LOC  runway  31,  original. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADF  SIAP's.  effective 
June  28,  1973. 

Broken  Bow,  Nebr. — Broken  Bow  Municipal 
Airport,  NDB  runway  14,  amendment  2 

Brownsville.  Tex. — Brownsville  International 
Airport,  NDB  runway  17L.  original. 

Brownsville.  Tex.— Brownsville  International 
Airport.  NDB  runway  13R.  amendment  4. 

Kenosha,  Wis, — Kenosha  Municipal  Airport, 
NDB  runway  14,  amendment  5. 

Keokuk.  Iowa — Keokuk  Municipal  Airport. 
NDB  runway  13.  amendment  6. 

Lacrosse.  Wis,— LaCrosse  Municipal  Airport, 
NDB  runway  18,  amendment  3, 

Minneapolis,  Minn. — Minneapolis-St.  Paul 
International  Wold-Chamberlaln  Airport, 
NDB  runway  4.  amendment  9. 

Minneapolis,  Minn. — Minneapolis-St.  Paul 
International  WoId-Chamberlaln  Airport. 
NDB  runway  IIL.  amendment  2.  canceled. 

Minneapolis,  Minn. — Mlnneap61ts-St.  Paul 
International  Wold-Chamberlaln  Airport. 
NDB  runway  29L,  amendment  16. 

Minneapolis.  Minn. — Mmneapolis-St.  Paul 
Internatlonal/Wold  Chamberlain  Airport, 
NDB  runway  29R.  amendment  4. 

San  Antonio.  Tex. — San  Antonio  Interna- 
tional Airport,  NDB  runway  3R,  amend- 
ment 29. 

San  Antonio.  Tex. — San  Antonio  Interna- 
tional Airport.  NDB  runway  12R,  amend- 
ment 13. 

San  Antonio.  Tex. — Safi  Antonio  Interna- 
tional Airport,  NDB  runway  30L,  amend- 
ment 4. 

Sedalla,  Mo. — Sedalla  Memorial  Airport,  NDB 
runway  23.  amendment  1. 

Texarkana.  Ark. — Texarkana  Munlclpal-Webb 
Field.  NDB  runway  22.  amendment  3. 

Tulsa,    Okla. — Tulsa    International    Airport. 

NDB  runway  17L,  amendment  4. 
Tulsa.    Okla. — Tulsa    International    Airport, 

NDB  runway  35R.  amendment  15. 
Wabash,    Ind. — Wabsish    Municipal    Airport, 
NDB  runway  27,  amendment  3. 

•  *    •  effective  June  21,  1973: 

Bradford,  Pa. — Bradford  Regional  Airport, 
NDB  runway  32,  amerulment  10. 

•  •   •  effective  May  10,  1973: 

Mat  toon-Charleston,  111. — Oolee  County  Mem- 
orial Airport,  NDB  runway  6,  amendment  6. 

•  •   •  effective  May  1.  1973: 

Majuro    Atoll,    Marshall    Islands — Majuro 
Airport.  NDB  runway  6,  original,  canceled. 
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4.  Section  97.29  Is  ajnended  by  origi- 
nating, amending,  or  ctinceling  the  fol- 
lowing ILS  SIAPs,  effective  June  28 
1973. 

Brownsville.  Tex. — Brownsville  International 

Airport.  ILS  runway  13R.  amendment  1. 
CharlottesvUle.  Va. — Charlottsvllle-Albemarle 

Airport.  ILS  runway  3.  original. 
Honolulu.      Haw. — Honolulu      International 

Airport,  ILS  runway  4R,  original 
Lacrosse.  Wis. — LaCrosse  Municipal  Airport, 

ILS  runway  18.  amendment  2. 
Minneapolis.     Minn. — Mlnneapolls-St.     Paul 
International  Wold-Chamberlain     Airport, 
TLS  runway  4.  amendment  14. 
Minneapolis,     Minn — Mlnneapolls-St.     Paul 
International  Wold-Chamberlaln     Airport. 
ILS  runway  IIR  (BO  .  amendment  2. 
Minneapolis.     Minn. — Minneapolls-St.     Paul 
International  Wold-Chamberlain     Airport. 
ILS  runway  22  (BCi.  amendment  2. 
Minneapolis,     Minn — Mliineapolls-St.     Paul 
International   Wold-Chamberlaln     Airport. 
ILS  runway  29L.  amendment  32. 
San    Antonio.    Tex — San    Antonio    Interna- 
tional   Airport,   ILS   runway    12R.   amend- 
ment 6. 
San    Antonio.  Tex  — San    Antonio    Interna- 
tional  Airport.   ILS  runawy   12R.   amend- 
ment 2. 
Texarkana.       Ark. — Texarkana       Munlclpal- 
Webb  Field.  ILS  runway  22.  amendment  3. 
Tulsa.    Okla. — Tulsa    International    Airport, 

ILS  runway  17L,  amendment  5. 
Tulsa.    Okla— Tulsa    International    Airport. 
ILS  runway  35R,  amendment  2i. 

•   •   •  effective  Maj' 9,  1973: 

Dubuque,  Iowa — Dubuque  Municipal  Airport, 

ILS  runway  31.  amendment  3. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  tKe  fol- 
lowing Radar  SIAPs.  effective  June  28. 
1973. 

Minneapolis.  Minn — MUineapolls-St.  Paul 
International  Wold  Chamberlain  Airport, 
Radar-1.  amendment  23. 

San  Antonio,  Tex.— San  Antonio  Interna- 
tional Airpon,  Radar-1.  amendment  17. 

Tulsa.  Okla— Tulsa  International  Airport, 
Radar-1,  amendment  II. 

6  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  June  28, 
1973. 

Minneapolis.  Minn.— Mlnneapolls-St.  Paul 
International  W'old  Chamberlain  Airport. 
RNAV  runway  29R.  amendment  1. 

San  Aneelo,  Tex — Mathls  Field,  RNAV  run- 
way 18.  original. 

San  Anijelo.  Tex. — Mathls  Field.  RNAV  run- 
way 36,  original. 

San  Antonio.  Tex —San  Antonio  Interna- 
tional Airport.  RNAV  runway  SOL.  amend- 
ment 3 

Tulsa.  Okla— T\ilsa  International  Airport. 
RNAV  runway  17L.  amendment  1. 

Tulsa.  Okla— Tulsa  International  Airport, 
RNAV  riinway  17R.  amendment  i. 

Tulsa.  Okla— Tulsa  International  Airport. 
RNAV  runway  35L,  amendment  I. 

Tulsa,  Okla— Tulsa  International  Airport 
RNAV  runway  35R,  amendment  1. 

(Sees.  307,  313,  601,  1110.  Federal  Aviation 
Act  of  1948:  49  use.  1438,  1354,  1421,  1510. 
sec.  6(c» ,  Department  of  Transportation  Act 
49  use.  1655(c)  and  5  U.S.C.  552(a)(1),)    ' 


Issued  in  Washington.  D.C.,  on  May  10 
1973, 

P.  O,  Wilder. 
Acting  Chief. 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions In  ;s  97  10  and  97.20  (35  FR  5610).  ap- 
proved by  the  Director  of  the  Federal  Register 
on  May  12.  1969. 

(FR  Doc. 73-9755  Piled  5-16-73:8:45  am] 


[Docket  No.  11860;  Amdt.  No.  135-35) 
PART    135— AIR   TAXI    OPERATORS   AND 
COMMERCIAL  OPERATORS   OF  SMALL 
AIRCRAFT 

Flotation  Gear  for  Land  Aircraft  Operated 
Over  Water 

The  purpose  of  this  amendment  to  part 
135  of  the  Federal  Aviation  regulations 
is  to  permit  the  use  of  land  helicopters 
to  carry  passengers  over  water  when 
equipped  with  helicopter  flotation  de- 
vices. A  minor  editorial  change  is  also 
being  made  to  update  a  reference  in 
i  135.75(b)  (2)  (il>  to  a  section  in  part  91, 
This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (notice  No.  72- 
11)  Issued  on  April  10,  1972.  and  pub- 
lished in  the  Federal  Register  April  15. 
1972  (37  FR  7529),  Except  for  an  edi- 
torial change,  and  except  as  specifically 
discussed  hereinafter,  this  amendment 
and  the  reasons  therefor  are  the  same 
as  those  contained  in  notice  72-11. 

Public  comment  in  respon.se  to  notice 
72-11  was  generally  in  favor  of  the  pro- 
posed regulation.  One  commentator  rec- 
ommended that  any  land  helicopter  to 
be  used  for  the  carriage  of  persons  in 
overwater  operations  be  equipped  with 
a  full  instrument  panel  and  that  the  pilot 
be  instrument  rated  and  have  a  6-month 
proficiency  check  and  a  sea  helicopter 
rating.  While  the  recommendation  may 
have  merit,  we  believe  it  goes  beyond  the 
scope  of  notice  72-11  and  cannot  be 
adopted  in  this  amendment.  Another 
commentator  expressed  concern  about 
the  ability  of  the  flotation  device  to  sur- 
vive an  engine-out  descent  and  water 
impact.  In  this  regard  it  should  be 
pointed  out  that  the  FAA  considers  the 
helicopter  flotation  devices  involved  to 
be  equipment  that  must  be  approved  in 
accordance  with  5  135.143.  We  believe 
the  approval  requirement  will  insure  that 
flotation  devices  used  will  be  capable  of 
adequately  performing  their  function  In 
the  event  of  an  emergency  ditching  in- 
volving an  engine-out  descent. 

This  amendment  also  changes  the  ref- 
erence to  5  91.117(f)  in  5  135.175(b)(2) 
(ii)  to  5  91.116(fi.  Since  this  is  merely 
an  editorial  correction,  I  find  that  notice 
and  public  procedure  thereon  are  un- 
necessary. 

(Sees.  313(a)  and  601,  Federal  Aviation  Act 
of  1968  (49  VS.C.  1354(a)  and  1421),  and 
sec.  6(c),  Department  of  Tranaportatlon  Act 
(49  U.8,C.  1666(c).) 


In  consideration  of  the  foregoing,  part 
135  of  the  Federal  Aviation  regulations 
is  amended,  effective  May  17,  1973,  as 
follows : 

§  135.75      [Amended] 

1.  By  changing  the  reference  to  S  91  1 17 
(f»    in   5  135.75(b)  {2)(U)    to  5  91, 116(f). 

2.  By  amending  5  135.147  to  read  as 
follows : 

§  1.35.147      Performanre      requirenirnls : 
Land  airrrafi  operated  over  water. 

No  person  may  operate  a  land  aircraft 
carrying  passengers  over  water  unless — 

(a)  It  is  operated  at  an  altitude  that 
allows  it  to  reach  land  in  the  case  of 
engine  failure: 

(b)  It  is  necessary  for  takeoff  or 
landing, 

(c)  It  is  a  multiengine  aircraft  oper- 
ated at  a  weight  that  will  allow  it  to 
climb,  with  the  critical  engine  inopera- 
tive, at  least  50  feet  a  minute,  at  an  alti- 
tude of  1,000  feet  above  the  surface:  or 

(d)  It  is  a  helicopter  equipped  with 
helicopter  flotation  devices. 

Issued  in  Washington,  D.C..  on  May  10, 
1973. 

Alexander  P.  Butterfield. 

Administrator. 
(PR  Doc73  9757  Piled  5-16-73;8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  X — OFFICE  OF  FOREIGN  DIRECT 
INVESTMENTS,  DEPARTMENT  OF  COM- 
MERCE 

PART   1000 — FOREIGN   DIRECT 
INVESTMENT  REGULATIONS 

Transfer  of  Capital;  Export  Credit 
Exemption 

EorroRUL  Note:  The  Foreign  Direct  In- 
vestment ReguJatlons  appear  In  title  15. 
Ciuipter  X,  Part  1000  of  the  Code  of  Fed- 
eral Regulations  (CFR) .  All  sections  of  the 
Foreign  Direct  Investment  Regulations  con- 
tained in  CFR  are  preceded  by  the  designa- 
tion •lOOO"  (e.g.,  i  1000.312) .  The  •lOOO"  pre- 
fix has,  for  convenience,  been  eliminated, 
from  the  section  references  contained  In 
the  explanatory  material  below.  The  abbre- 
viations •DI"  and  "AFN"  are  used  to  refer 
to  "direct  Investor"  and  "affiliated  foreign 
national." 

The  Office  of  Foreign  Direct  Invest- 
ments (the  Office)  has  adopted  cer- 
tain amendments  to  the  Foreign  Direct 
Investment  Regulations  (the  Regula- 
tions ) . 

On  March  5.  1973.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (38  FR  5906)  with  respect 
to  certain  proposed  amendments  to  the 
Regiilations  designed  to  implement  an 
export  credit  exemption  policy  an- 
nounced on  January  2.  After  considera- 
tion by  the  OCBce  of  all  comments  and 
suggestions  presented  by  Interested  per- 
sons, the  amendments  are  hereby 
adopted  In  final  form.  The  only  change 
from  the  amendments  as  published  in 
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proposed  form  Is  the  addition  of  sub 
paragraph  (C)  to  section  312(c)  (13)  (vl). 
These  amendments  shall  apply  to  all 
affected  transactions  entered  into  on  or 
after  January  1,  1973. 

In  response  to  the  comments  and  sug- 
gestions received,  certain  clarifications 
are  made  below  in  the  detailed  explana- 
tion of  the  amendments: 

(1)  "Safe-haven"  rule  for  qualified 
export  leases:  See  material  added  in  par- 
agraph 8  of  the  detailed  description. 

(2)  Attribution  of  1973  repayments  of 
qualified  export  obligations:  See  mate- 
rial added  after  example  3  in  paragraph 
3  of  the  detailed  description. 

(3)  Certification  as  to  nature  of  debt 
outstanding  at  yearend  1972:  See  mate- 
rial added  in  paragraph  1  of  the  detailed 
description. 

In  keeping  with  the  balance  of  pay- 
ments objectives  of  the  Regulations,  the 
exemption  system  rests  on  the  assump- 
tion that  DIs  will  continue  to  cause  their 
AFNs  to  maintain  repayments  of  export 
credits  that  were  outstanding  at  yearend 
1972  at  a  rate  consistent  with  past  prac- 
tice. (Such  1973  repayments  may  be  at- 
tributed in  part  to  credits  extended  in 
1973,  rather  than  to  prior-year  credits, 
as  set  forth  in  paragraph  3  of  the  de- 
tsJIed  description  below.)  Where  a  DI 
causes  its  AFNs  to  curtail  their  repay- 
ment of  such  prior-year  credits,  in  an 
attempt  to  take  undue  advantage  of  the 
exemption  system,  such  action  may  be 
treated  as  an  evasion  of  the  Regulations 
tmder  section  204.  Such  a  DI,  also,  may  be 
deemed  to  have  elected  out  of  the  exemp- 
tion system  under  section  312(c)  (13)  (vi) . 
Further,  the  indefinite  extension  or  for- 
giveness of  pre-1973  export  credits  may 
be  deemed  a  contribution  to  the  capital 
of  the  AFNs  involved.  Increases  in  the 
level  of  outstanding  export  credit  not  re- 
lated to  Increased  levels  of  exports  may 
)fe  viewed  as  evidence  of  such  evasion. 
DIs  will  continue  to  be  required  to  report 
export  and  export  credit  information  on 
quarterly  and  annual  reports. 

These  amendments  will  not  affect  the 
computation  of  positive  direct  Investment 
during  the  base  period,  1965-1966,  for  any 
purpose  of  the  Regulations,  Forms  FDI- 
101,  on  which  the  base  period  calcula- 
tions are  reported,  will  not  have  to  be  re- 
vised by  reason  of  these  amendments. 

The  general  approach  of  the  new  ex- 
port credit  exemption  system  is  to  ex- 
empt, from  positive  transfer  of  capital 
charge,  an  extension  of  qualified  export 
credit  by  aDI  to  its  AFN,  unless  and  until 
the  AFN  fails  to  repay  the  credit  within 
a  time  period  that  would  be  permited  if 
the  DI  and  AFN  were  dealing  at  arm's 
length.  Under  this  approach,  a  DI  will 
generally  age  its  receivables  for  qualify- 
ing export  credits  that  are  outstanding 
at  yearend,  to  determine  which  are  "over- 
due" as  measured  by  the  applicable  arm's 
length  terms  and  therefore  give  rise  to 
transfer  of  capital  consequences. 

1.  General  explanation.  Under  the  Reg- 
ulations in  effect  through  1972,  the  acqui- 
sition by  a  DI  of  sm  obligation  of  an  In- 
corporated AFN  attendant  to  an  export 
sale  of  goods  or  services  to  the  AFN  by 
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the  DI  was  a  positive  transfer  of  capital 
imder  section  312(a)(1);  repayment  of 
the  obligation  by  the  AFN,  or  transfer 
of  the  obligation  by  the  DI,  was  a  nega- 
tive transfer  of  capital  imder  section 
312(b)  (3)  or  section  312(b)  (5) .  The  rules 
applicable  to  unincorporated  AFNs  pro- 
duced the  ssune  result.  The  newly  adopted 
export  credit  exemption  provisions  of  the 
Regulations  (sections  312(c)  (13),  312(c) 
(14),  313(b)),  effective  for  transactions 
after  December  31.  1972,  In  general 
block  all  positive  and  negative  transfers 
of  capital  in  connection  with  qualifying 
export  transactions. 

Section  312(c)  (13)  Is  the  principal  pro- 
vision govtmlng  the  treatment  of  obliga- 
tions of  incorporated  AFNs  acquired  by 
DIs  in  connection  with  qualified  export 
sale  transactions.  For  such  transactions 
section  312(c)  (13)  establishes  exceptions 
to  the  general  definitions  of  positive  and 
negative  transfers  of  capital  set  forth  in 
sections  312(a)  and  312(b) .  Provisions  In 
section  313(b).  governed  by  the  defini- 
tions set  forth  in  section  312(c)  (13) ,  pro- 
vide the  same  substantive  treatment  with 
respect  to  unincorporated  AFNs.  Section 
312(c)  (14)  provides  an  exclusion  with 
respect  to  the  transfer  or  return  of  prop- 
erty pursuant  to  qualified  export  leases 
by  DIs  to  inconporated  AFNs. 

Under  section  312(c)  (13)  no  transfer 
of  capital  is  recognized  in  connection 
with  an  acquisition  by  a  DI  after  Decem- 
ber 31,  1972  of  a  debt  obligation  of  an 
Incorporated  AFN  attendant  to  a  sale  by 
the  DI  to  the  AFN  of  U.S.  goods  or  U.S. 
services,  \mtll  the  obligation  has  been 
outstanding  for  a  period  longer  than  the 
arm's  length  term  applicable  to  the 
transaction.  A  positive  transfer  of  cap- 
ital In  the  amount  of  the  debt  obliga- 
tion is  charged  when  the  credit  be- 
comes overdue^  as  measured  by  the  arm's 
length  term  If  the  DI  holds  the  obli- 
gation at  that  time.  After  December  31, 
1972  no  negative  transfer  of  capital  will 
be  recognized  in  connection  with  any 
repayment  of  a  qualified  export  obliga- 
tion by  an  AFN,  or  transfer  by  a  DI  of 
such  an  obligation,  except  to  the  extent 
that  a  positive  transfer  of  capital  has 
been  previously  recognized  after  Decem- 
ber 31,  1972  with  respect  to  the  obliga- 
tion. (It  should  be  noted  that  this  rule 
applies  to  the  repayment  or  transfer  after 
1972  of  qualified  export  obligations  that 
were  acquired  by  the  DI  to  1972  or 
earlier.)  Moreover,  after  December  31, 
1972  .  no  negative  transfer  of  capital  is 
.recognized  for  the  repayment  by  or  In 
behalf  of  an  AFN  of  a  qualified  export 
obligation  held  by  a  financial  institution 
subject  to  the  Federal  Reserve  Foreign 
Credit  Restraint  Program,  even  though 
such  repayment  would  have  been  deemed 
a  transfer  of  capital  by  the  AFN  imder 
the  proviso  to  section  312(c)  (4)  or  sec- 
tion 312(c) (12). 

The  substantive  rules  applicable  to 
unincorporated  AFNs  produce  the  same 
net  result.  Ordinarily  the  liability  of  an 
unincorporated  AFN  to  a  DI  is  excluded 
in  calculating  the  net  assets  of  the  AFN 
imder  section  313(b).  Thus,  a  sale  of 
goods  by  the  DI  to  the  AFN  on  credit  re- 
sults in  an  increase  in  the  AFN's  net  as- 
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sets  by  increasing  its  assets  without 
increasing  its  libilities.  This  has  the  effect 
of  a  positive  transfer  of  capital.  Under  re- 
vised section  313(b),  the  liabilities  of 
unincorporated  AFNs  to  the  DI  which 
represent  qualified  export  obligations  are 
not  excluded  from  the  calculation  of  net 
assets,  until  such  obligations  have  been 
outstanding  for  periods  of  time  longer 
than  the  arm's  length  terms  applicable 
to  them.  When  such  obligations  become 
overdue  as  m.easured  by  the  arm's  length 
term,  they  must  be  excluded  in  the  net 
asset  calculation;  this  Increases  net  as- 
sets and  has  the  effect  of  a  positive  trans- 
fer of  capital.  Payment  made  to  the  DI 
from  AFN  assets,  eliminating  the  ex- 
cluded liability,  reduce  net  assets  and 
have  the  effect  of  a  negative  transfer  of 
capital. 

A  qualified  export  obligation  which  is 
acquired  and  then  satisfied  or  trans- 
ferred within  the  same  year  has  no  net 
effect  tmder  the  Regulations,  whether 
or  not  it  is  repaid  or  transferred  within 
the  period  of  the  arm's  length  term  ap- 
plicable to  the  transaction.  But  where 
the  debt  obligation  remains  outstanding 
at  yearend,  and  is  at  that  time  overdue 
as  measured  by  the  arm's  length  term, 
the  DI  will  incur  a  positive  transfer  of 
capital  in  that  year.  The  DI  can  recog- 
nize a  negative  transfer  of  capital  In  the 
year  in  which  such  obligation  Is  repsiid 
or  transferred. 

Sections  312(c)(4)  and  312(c)  (12)  as 
amended  effective  January  1,  1973  are 
not  applicable  to  qualified  export  obliga- 
tions. Thus,  where  a  DI  transfers  a  quali- 
fied export  obligation  to  an  institution 
subject  to  the  Federal  Reserve  Foreign 
(Credit  Restraint  Program  (FRFCRP), 
or  an  AFN  obtains  funds  from  such  an 
Institution  to  repay  a  qualified  export 
obligation  to  the  DI,  sections  312(c)  (4) 
and  312(c)  (12)  have  no  effect  on  the 
treatment  of  such  transactions  imder  the 
Regulations,  regardless  of  whether  the 
institutions  charge  their  ceilings  under 
the  PRF<JRP  in  connection  with  the 
transactions. 

The  provisions  of  sections  312(c)  (13) 
(pertaining  to  incorporated  AFNs)  and 
313(b)  (1),  (2)  (pertaining  to  unin- 
corporated AFNs)  apply  to  sales  trans- 
actions. Separate  provision  is  made  in 
proposed  section  312(c)  (14)  to  accom- 
plish the  exemption  of  the  transfer  of 
property  to  an  Incorporated  AFN  pur- 
suant to  a  qualifying  export  lease  and  the 
return  of  property  so  transferred.  The 
effect  of  these  provisions  is  described  in 
paragraph  8,  below. 

Addition  of  section  312(c)  (13)  and 
amendment  of  section  313(b)  do  not 
affect  the  treatment  of  acquisitions  of  ex- 
port obligations  of  AFNs  which  are  not 
qualified  export  obligations  as  defined  in 
section  312(c)  (13).  Acquisitions  of  such 
nonqualified  obligations  continue  to  con- 
stitute positive  transfers  of  capital  under 
section  312(a)  (1) ,  or  in  the  case  of  unin- 
corporated AFNs  Increases  in  net  assets 
under  section  313(b)  (by  exclusion  of  the 
Imputed  debt  obligation),  at  the  times 
the  obligations  are  acquired;  repayment 
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of  the  obligations  by  the  AFN  or  trans- 
fers of  them  by  the  DI  continue  to  coa- 
stitute  negative  tran&fers  of  capital  under 
section  312ib)(3)  or  section  312(b)(5) 
or  a  decrease  in  net  assets  under  section 
3 13 lb)  (unless  recognition  of  the  nega- 
tive transfer  of  capital  or  reduction  in 
assets  is  blocked  by  secticMi  312(c>  (4)  or 
section  312<c)  <12) ).  Also,  section  312(c) 
(14».  which  provides  an  exemption  for 
qualified  lease  transactions,  does  not 
afiFect  the  treatment  of  nonqualified 
leases.  It  should  be  carefully  noted  that 
these  niles  apply  regardless  of  whether 
the  nonqualified  obligation  or  lease 
arose  before  or  Alter  yearend  1972. 

Becau.se  of  the  differing  treatment 
which  is  provided  for  qualified  and  non- 
qualified export  obligations  and  leases, 
DIs  I  except  DIs  which  elect  out  of  the 
exemption  system  in  accordance  with 
section  312(c)  (13)  (vi) )  will  find  they 
need  to  segregate  on  their  books  and 
records  those  AFN  obligations  which  are 
qualified  export  obligations  and  those 
lease  transactions  which  constitute  quali- 
fied export  leases.  DIs  are  also  required 
to  determine  which  of  the  AFN  obliga- 
tions held  £is  of  the  end  of  the  year  1972 
were  qualified  export  obligations  and 
which  leases  outstanding  were  qualified 
export  leases,  since  repayment  of  such 
qualified  export  obligations  and  retxims 
of  property  tinder  such  leases  will. not 
be  negative  transfers  of  capital. 

Such  segregation  of  AFN  debt  to  the 
DI  which  was  outstanding  at  yearend 
1972  may  be  unduly  difficult  for  many 
DIs  which  recorded  a  variety  of  miscel- 
laneous transactions,  in  addition  to  quali- 
fied export  obligations,  through  general 
intercompany  accounts  with  their  APNs. 
Where  such  is  the  case,  a  DI  may  per- 
form the  segregation  of  yearend  1972  out- 
standing debt,  with  respect  to  any  gen- 
eral intercompany  account,  by  certifying 
m  good  faith,  on  its  form  FDI-102P  filed 
for  1973.  that  at  least  a  certain  percent- 
age of  the  outstanding  balance  due  from 
the  AFN  at  yearend  1972  was  attributable 
to  items  which  were  not  qualified  export 
obligations.  The  percentage  certified  may 
not  exceed  15  percent.  Such  segregation 
of  the  yearend  1972  bedance  of  a  gen- 
eral intercompany  account  into  qualified 
export  obligations  and  other  items  by 
certification  shall  be  binding  for  all  pur- 
poses of  the  Regulations.  The  certifica- 
tion is,  of  course,  subject  to  audit.  No 
certification  may  be  made  with  respect 
to  post- 1972  transactions,  for  Which  the 
precise  figures  must  be  used  to  determine 
all  amoimts  relating  to  qualified  export 
obligations  and  amounts  relating  to 
other  items. 

Example  1 — In  1972  DI  maintained  a  gen- 
eral Intercompany  account  with  Its  AFN. 
The  large  majority  of  the  Items  accounted 
for  In  this  account  were  acqulEltlons  of 
qualified  export  obllgaUons  of  the  AFN  and 
repayments  of  such  obligations  by  the  AFN. 
However,  the  account  also  recorded  sales 
of  non-U  S.  goods  to  the  AFN,  certain  royalty 
payments  overdue  from  the  AFN  and  other 
Items  At  yearend  1972  the  account  reflected 
a  balance  of  $400,000  due  from  the  AFN.  DI 
baa  nort  computed  exactly  what  portion  of 
thl«  1972  amount  was  attributable  to  Item* 
other  than  qiudUled  export  obligations,  but. 


based  on  Its  general  knowledge  of  Its  deal- 
ings with  the  AFN  and  the  use  of  the  Inter- 
company aooount.  It  believes  in  good  faith 
tbst  wA  least  7  percent  of  the  account  rep- 
r(«tim«  Bucb  Items.  DI  may  certify  this  per- 
centage on  Its  form  FDI-102P  fUed  for  1978. 
Accordingly,  DI  may  recognize  up  to  •28,000 
(7  percent  x  MOO.OOO)  of  1973  repayments 
applied  agaloBt  this  outstanding  balance  as 
negative  transfers  of  capital.  Of  course.  DI 
acquisitions  In  1973  of  AFN  obligations  other 
than  quallHed  export  obligations  wUl  give 
rise  to  jKJSltlve  transfers  of  capital.  There- 
fore, tbe  net  Increase  or  net  decrease  In  the 
nonquailf}-lng  portion  of  the  account  over 
the  year,  beginning  with  the  $28,000  yearend 

1972  balance,  will  equal  the  net  positive  or 
net  negative  tran.sfer  of  capital  resulting 
from  acquisitions  and  satisfactions  of  AFN 
obligations  othe*  than  qualified  export  obli- 
gations. But,  by  virtue  of  the  certification, 
any  amount  In  excess  of  $28,000  repaid  In 

1973  applicable  to  the  1972  ending  intercom- 
pany account  balance  win  be  considered  re- 
payment of  qualified  export  obligations  for 
which  no  negative  transfer  of  capital  is 
recognizable. 

The  amendments  do  not  affect  the 
1965-1966  ("base  period")  positive  di- 
rect investment  calculations.  Revised 
base  period  reports  on  Form  PDI-lOl 
will  not  have  to  be  submitted  by  reason 
of  the  amendments. 

Quarterly  reports  on  Form  PDI-102 
win  not  be  reqtiired  to  refiect  transfers 
of  capital  to  or  from  AFNs  related  to 
qualified  export  obligations  or  qualified 
export  leases. 

The  amendments  are  described  in 
greater  detail  as  follows : 

2.  De/initto7w.— a.  Qualified  export  ob- 
ligation. Under  section  312^0(13X11) 
(A),  the  term  "qualified  export  obliga- 
tion" means  a  debt  obligation  of  an  AFN 
acquired  by  a  DI  in  any  year  (including 
any  year  before  1973)  attendant  to  a 
sale  of  U.S.  goods  or  U.S.  services.  There 
are  two  exceptions: 

(1)  In  no  event  is  a  qualified  export 
obligation  recognized  in  connection  with 
a  transaction  which  is  in  substance  a 
contribution  to  capital.  Where  a  trans- 
fer of  goods  or  services  is  recorded  on  a 
DI's  books  and  records  as  a  credit  sale, 
and  timely  payment  is  subsequently  for- 
given In  whole  or  in  part,  the  transac- 
tion may  be  deemed  a  contribution  to 
capital  in  the  year  the  goods  or  services 
were  transferred  in  the  amount  of  the 
full  value  of  such  goo6s  or  services. 
(However,  where  changed  circumstances 
give  rise  to  a  legitimate  business  reason 
for  forgiving  the  indebtedness  attend- 
aiit  to  a  transaction  previously  treated 
in  good  faith  as  a  credit  sale,  the  amount 
of  the  debt  forgiven  will  be  treated  as 
a  transfer  of  capital  in  the  year  of 
forgiveness.)  This  rule  applies  to  tmln- 
corporated  APNs  as  well  as  Incorporated 
AFNs.  Thus,  where  a  DI  ships  goods  to 
an  unincorporated  AFN  or  performs  serv- 
ices for  it  with  the  arrangement  that  the 
AFN  will  make  full  payment  for  the 
goods  or  services,  the  DI  may  treat  the 
transaction  as  a  sale  to  the  imlnconx>- 
rated  AFN.  If  the  other  requirements  are 
met,  such  a  sale  gives  rise  to  a  qualified 
export  obligation.  However,  if  the  DI 
does  not  anticipate  full  payment  for  the 
goods  or  services,  or  foregoes  payment, 
the  transaction  may  be  considered  a  con- 


tribution to  capital,  which  does  not  give 
rise  to  a  qualified  export  obligation. 

(2)  In  no  event  does  a  qualified  export 
obligation  arise  In  connection  with  an 
Installment  sale  unless  the  terms  of  the 
sale  require  installment  payments  at  an 
arm's  length  rate,  taking  into  account 
the  time  and  amount  of  each  payment 
to  be  made.  For  example,  if  a  DI  sells 
equipment  to  an  AFN  for  a  total  price 
of  $60,000,  and  the  sale  agreement  re- 
quires three  semiannual  payments  of 
$10,000  and  a  final  semiannual  payment 
of  $30,000,  the  sale  does  not  require  pay- 
ments at  an  arm's  length  rate,  and  thus 
would  not  give  rise  to  qualified  export 
obligations,  if  an  arm's  length  rate  of 
payment  would  reqiiire  four  semiannual 
payments  of  $15,000.  If,  on  the  other 
hand,  the  agreement  requires  an  initial 
semiannual  installment  of  $30,000  and 
three  additional  semiannual  payments 
of  $10,000,  the  sale  would  give  rise  to 
qualified  export  obligations  since  the 
rate  of  payment  required  is  faster  than 
the  arm's  length  rate.  The  arm's  length 
rate  of  payment  for  these  ptu-poses  is 
the  rate  that  would  have  been  pro- 
vided at  the  time  the  transaction  was 
entered  Into,  in  independent  transac- 
tions with  or  between  unrelated  parties 
under  similar  circumstances,  consider- 
ing all  relevant  factors  except  the  credit 
standirvg  of  the  AFN.  The  AFN  is  con- 
sidCTed  to  be  an  average  or  typical  credit 
risk,  but  not  an  unusually  good  or  a  poor 
one.  See  paragraph  4  below. 

Each  payment  due  under  an  Install- 
ment sale  which  gives  rise  to  a  qualified 
export  obligation  is  deemed  to  be  a 
separate  qualified  export  obligation. 
Thus,  in  the  last  example  In  the  preced-' 
ing  paragraph,  the  transaction  would 
give  rise  to  one  qualified  export  obliga- 
tion of  $30,000  and  three  qualified  export 
obUgations  of  $10,000  each,  due  at  suc- 
cessive semiannual  intervals. 

b.  United  States  goods.  The  exemption 
of  section  312(c)  ( 13)  is  applicable,  in  the 
case  of  goods,  to  sales  of  "United  States 
goods",  which  Is  defined  in  section  312(c) 
( 13)  <iii)  to  be  tangible  property  meeting 
two  requirements.  It  must  be  grown,  pro- 
duced or  manufactured  In  the  United 
States,  and  it  must  be  exported  from  the 
United  States  by  the  DL 

Property  Is  considered  grown,  pro- 
duced or  manufactured  in  the  United 
States  only  if  It  may  be  classified  as 
"domestic"  for  purposes  of  a  Department 
of  Commerce  Shipper's  Export  Declara- 
tion on  Commerce  Department  Form 
752&-V.  Tills  is  the  form  which  must  be 
completed  and  submitted  by  all  exporters 
shipping  domestic  goods  from  the  United 
States.  With  regard  to  classification  of 
goods  shipped  as  "foreign"  or  "domestic". 
Article  IV  of  the  form  provides  as 
folloiws: 

Exports  of  domestic  merchandise  Include 
comnvodlfeics  which  are  the  growth,  produce, 
or  manxifacture  ot  tbe  United  States.  Exports 
of  foreign  merchandise  Include  commodities 
of  foreign  origin  which  entered  tbe  United 
States  as  Imports,  and  wtilch,  at  tbe  time 
at  asportation,  are  In  tbe  same  condition  sa 
whssi  Imported.  Oommodttles  of  foreign 
origin    which    have    been    changed    in    the 
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United  States  from  the  form  in  which  they 
were  imported,  or  which  tiave  t>een  enhanced 
In  value  by  further  manufacture  in  tbe 
United  States,  are  considered  as  "domestic" 
commodities. 

c.  United  States  services.  Sales  of  serv- 
ices will  qualify  for  the  section  312(c) 
<13)  exemption  only  If  they  are  "United 
States  services",  as  defined  in  proposed 
section  312(c)  (13)  (iv),  which  must  be 
services  performed  for  an  AFN  by  the  DI. 
Services  performed  by  a  DI  through  one 
of  its  APNs  for  another  AFN  are  not  con- 
sidered performed  by  the  DI.  Services 
subcontracted  to  another  party  for  per- 
formance on  behalf  of  the  DI  are  not 
considered  performed  by  the  DI. 

d.  Arm's  length  term.  The  Regulations 
establish  as  applicable  to  each  quali- 
fied export  obligation  a  qualifying  dura- 
tion of  the  credit  extended,  based  on  the 
concept  of  the  "arm's  length  term".  This 
Is  explained  in  paragraphs  4  and  5, 
below. 

3.  Orerduc  qualified  export  credit.  As 
stated  above,  imder  the  Regulations  in 
effect  through  1972,  a  positive  transfer 
of  capital  was  recognized  upon  the  ac- 
quisition of  an  AFN  obligation  by  a  DI 
in  connection  with  any  credit  sale  to  the 
APN,  and  a  negative  transfer  of  capital 
was  recognized  upon  repayment  of  the 
obhgation  Iw  the  AFN  or  transfer  of 
it  by  the  DI.  Under  section  312(c) 
(13)  (i),  no  positive  transfer  of  capital 
is  recognized  in  connection  with  an  ac- 
quisition after  December  31.  1972,  of  a 
qualified  export  obligation  of  an  incor- 
porated AFN  until  the  obligation,  held  by 
the  DI.  has  been  outstanding  for  a  period 
longer  tnan  the  arm's  length  term  appli- 
cable to  it.  Thus,  if  the  obligation  is  not 
"overdue"'  as  measured  by  the  arm's 
length  terra,  no  positive  transfer  of  capi- 
tal arises.  The  repayment  or  other  satis- 
faction of  a  qualified  export  obligation 
by  an  incorporated  AFN.  or  transfer  by  a 
DI  of  a  qualified  export  obligation,  does 
not  constitute  a  negative  transfer  of 
capital  if  effected  within  the  period  of 
the  arm's  length  term.  If.  however,  the 
obligation  becomes  overdue  and  is  held 
by  the  DI  so  that  a  positive  transfer  of 
capital  is  recognized  with  respect  to  it 
(after  December  31,  1972),  such  repay- 
ment or  satisfaction  or  transfer  does 
constitute  a  negative  transfer  of  capital. 

The  rules  provided  in  the  proposed 
amendments  to  section  313(b)  applying 
to  tinincorporated  APNs  produce  the 
same  net  results  as  the  rules  for  incor- 
porated AFNs.  Where  a  qualified  export 
obligation  of  an  unincorporated  AFN  is 
acquired  by  a  DI  the  liaWlity  of  the  APN 
Is  included  in  calculating  the  net  as- 
sets of  the  APN  under  section  313(b) 
imtil  the  obligation  has  been  outstanding 
for  a  period  longer  than  the  arm's  length 
term  applicable  to  it.  This  AFN  liability 
eitlier  offsets  the  exported  asset  (result- 
ing in  no  change  in  the  net  asset  posi- 
tion) or,  where  pajTnent  for  services  is 
expensed,  produces  a  reduction  in  net 
assets. 

Where  payment  or  satisfaction  of  the 
qualified  export  obligation  is  made  be- 
fore the  obligation  becomes  overdue  as 
measured  by  the  arm's  length  term,  there 
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Is  a  reduction  In  assets  and  a  cor- 
responding reduction  in  liabilities,  pro- 
ducing no  change  in  net  assets.  The  net 
result  of  the  credit  sale  and  subsequent 
payment  within  the  arm's  length  term 
is  either  (1)  no  change  in  net  assets 
If  an  asset  is  recognized  (as  for  the  pur- 
chase of  goods  or  capitalized  services), 
or,  (2)  a  reduction  in  net  assets  if  the 
item  purchased  is  expensed  (as  for  the 
purchase  of  expensed  services) . 

But  when  the  obhgation  becomes  over- 
due imder  the  arm's  length  term  the  lia- 
bility must  then  be  excluded  in  calculat- 
ing net  assets  under  section  313(b), 
resulting  in  an  increase  in  net  assets.  The 
net  change  attendant  to  the  sale  on 
credit  and  subsequent  failure  to  r>ay 
within  the  arm's  length  term  Is  an  In- 
crease in  net  assets  yrhere  an  asset  Is 
recognized  (as  for  the  ptirchase  of  goods 
or  of  capitalized  services),  or  no  change 
in  net  assets  where  the  item  purchased  is 
expensed  (as  for  the  purchase  of  ex- 
pensed services) .  Repajmient  by  an  AFN 
of  an  "overdiie"  qualified  export  obliga- 
tion results  in  a  reduction  in  net  assets 
as  ccHnputed  under  section  313(b),  since 
cash  is  expended  to  pay  the  obligation 
but  the  Uabihty  eliminated  is  an  ex- 
cluded UabiUty. 

Under  section  313(b)  (2)  any  reduc- 
tion in  net  assets  resulting  from  a  re- 
payment of  a  qualified  export  obligation 
acquired  by  the  direct  investor  prior  to 
1973  is  disregarded  in  computing  the  in- 
crease or  decrease  in  net  assets  of  the 
APN. 

For  any  year  commencing  with  1973, 
the  DI  will  compute  positive  transfers  of 
capital  related  to  qualified  ex(>ort  obliga- 
tions (of  either  an  incorporated  or  an 
unincorporated  APN)  on  the  basis  of 
the  qualified  export  obligations  of  the 
APN  acquired  on  or  after  January  1. 1973 
that  are  overdue  at  yearend  as  measured 
by  the  arm's  length  term.  When  such 
overdue  obligations  tu-e  repaid  by  the 
AFN  in  a  subsequent  year,  a  negative 
transfer  of  capital  will  be  recognized. 

Example  2. — On  March  15,  1973.  DI  sells 
•SO.OOQ.  worth  of  U.S.  froods  to  nn  incorpo- 
rated AFN.  On  October  31.  1973.  the  DI  sells 
$75,000  worth  ot  US.  goods  to  the  AFN.  The 
arm's  length  term  applicable  to  both  trans- 
actions is  9  months.  As  of  December  31,  1973, 
neither  qualified  export  obligation  has  been 
repaid.  A  positive  transfer  of  capital  of  $50.- 
(XX)  is  recognized  in  connection  with  the  first 
acquisition  on  December  15.  1973.  the  date 
tbe  obligation  t>ecame  overdue  as  measured 
by  tbe  9-month  arm's  length  term  applicable 
to  it.  Since  the  obligation  has  not  l>een  re- 
paid by  yearend  1973.  there  Is  no  offsetting 
negative,  and  the  positive  transfer  of  capital 
must  be  charged  for  1973  Program  compli- 
ance. No  transfer  of  capital  is  recognized, 
however,  in  coruiection  with  the  second 
qualified  export  obUgatlon.  since  at  yearend 
1973  tbe  obligation  has  l>een  outstanding 
for  a  period  less  than  the  9-month  arm's 
length  term  applicable  to  It. 

On  January  31,  1974,  the  AFN  repays  both 
obligations  ($125,000).  A  negative  transfer 
of  capital  of  only  $50,000  is  recognized  in 
connection  with  the  repayments,  since  a  p>oe- 
Itive  transfer  of  capital  of  only  $50,000  was 
previously  recognized  as  a  result  of  acquisi- 
tion of  the  obligations. 

txavtple  3. — Same  facts  as  in  Example  2, 
except  that  the  AFN  involved  Is  unincorpo- 
rated. As  of  December  31,  1973,  the  net  assets 
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of  the  AFN  have  been  Increased  by  $50,000 
as  a  result  of  the  first  purchase,  since  the 
exported  goods  are  Included  as  AFN  assets, 
while  the  liability  to  the  DI  arising  from 
the  purchase,  having  become  overdue  as 
measured  by  the  arm's  length  term  on  De- 
cember 15,  1973,  is  excluded  in  calciilatinR 
the  net  assets  of  the  AFN  under  section  313 
(b).  The  second  purchase  has  no  effect  on 
net  assets,  since  the  liability  is  not  overdue 
as  of  yearend  and  therefore  is  included  in 
calculating  the  AFN's  net  assets,  offsetting 
t^e  acquired  asset.  When  the  obligations  are 
repaid  on  January  31.  1974.  the  repayment 
of  the  $50,000  obligation  results  In  a  $50,000 
reduction  in  net  assets  as  computed  under 
section  313(b).  There  Is  a  $50,000  reduction 
in  assets  (cash),  while  there  Is  no  reduction 
in  liabilities  since  the  corresponding,  liabil- 
ity had  been  excluded  for  section  313 (b> 
purposes.  The  repayment  of  the  $76,000 
obligation  has  no  effect  on  net  assets  as 
computed  under  section  313(b)  since  the 
liability  eliminated  Is  an  included  Uablllty; 
thus,  the  reduction  in  assets  is  offset  by  the 
reduction  in  liabilities. 

A  DI  wliich  in  past  years  has  extended 
greater  than  arm's  length  terms  to  its 
APNs  may  incur  positive  transfer  of 
capital  charges  in  1973,  even  where  its 
exports  are  not  rising  and  APN  repay- 
ments are  maintained  at  a  level  con- 
sistent with  past  practice,  if  the  DI 
attributes  all  1973  repayments  of  quali- 
fied export  obligations  to  outstanding 
obUgations  imder  the  first-in-first-out 
cwicept  Similarly,  a  DI  which  in  past 
years  has  extended  greater  than  arm's 
length  terms  to  Its  AFNs  may  incur 
transfer  of  capital  charges  in  1973  where 
its  volume  of  exports  is  rising,  even 
though  all  new  credits  in  1973  are  ex- 
tended on  arm's  length  terms.  In  both 
situations,  under  the  flxst-in-flrst-out 
concept  a  large  part  of  1973  repayments 
would  be  attributed  to  1972  qualified  ex- 
port obligations,  and  a  corresponding 
amcmnt  of  qualified  export  obligations 
acquired  in  1973  would  remain  outstand- 
ing and  possibly  "overdue  "  at  yearend 
1973.  To  alleviate  this  difficiUty,  a  DI 
may  under  this  paragraph  elect  to  treat 
a  greater  portion  of  1973  repayments  as 
attributable  to  qualified  export  obliga- 
tions arising  in  1973  than  would  ordi- 
narily be  the  czise  if  all  repayments  were 
matched  on  a  first- in- first-out  basis. 
Specifically,  the  DI  may  treat  all  1973 
repayments  by  an  APN  of  qualified  ex- 
port obligations  as  attributable  to  that 
APN's  repayments  of  such  obligations 
arising  in  1973,  except  for  an  amount 
equal  to  the  lesser  of  d)  one-half  the 
balance  of  qualified  export  obligations 
outstanding  from  the  AFN  at  yearend 

1972.  or  (2)  one-half  the  total  amount 
of  qualified  export  obligations  repaid  in 

1973.  Insofar  as  1973  AFN  repayments 
are  attributed  to  1973  qualified  export 
obligations,  such  obligations  are  deemed 
satisfied;  they  therefore  are  not  out- 
standing at  yearend  1973,  and  thus  need 
not  be  aged  to  determine  whether  they 
give  rise  to  positive  transfer  of  capital 
cliarges  in  1973. 

Example  4. — During  1971  and  1972  DI 
shipped  AFN  $60,000  of  U.S.  goods  each 
mouth  on  12-month  terms,  resulting  in  a 
yearend  1972  balance  of  outstanding  quali- 
fied export  obligations  of  $600,000.  In  1973 
DI  continues  shipping  $50,000  of  US.  goods 
to  AFN  each  month,  acquiring  qualified  ex- 
j)ort   obligations   with   each   shipment,   and 
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AFN  continues  repaying  $50,000  of  qualified 
export   obllgAtlons   each    month.   The   arm's 
length  term  appUcable  to  each  shipment  la 
6  months.  Under  the  flrst-ln-flrst-out  con- 
cept, the  entire  $600,000  of  1973  repayment* 
would  be  applied  to  reduce  the  1972  yearend 
balance,   for  which  no  negative   transfer  of 
capital     could    be     recognized.     T^e    entlr* 
$600,000  yearend  1973  balance  would  be  con- 
sidered    1973    qualified    export    obligations 
which,  when  aged,  would  show  all  of  the 
obligations  acquired  In  the  first  6  months  to 
be  overdue,  giving  rise  to  a  $300,000  positive 
transfer  of  capital  charge  In  1973.  The  DI  may 
elect,  however,  to  attribute  $300,000  of  the 
repayments   to  satisfaction  of  qualified  ex- 
port   obligations    arising    in    1973     ($600,000 
actually  repaid  In  1973  reduced  by  the  lesser 
of    (1)    one-half   the   $600,000   yearend    1973 
balance,  or  (2)  one-haU  the  $600,000  of  1973 
repayments  of  qualified  export  obligations); 
the    remaining    $300,000    of    repayments    to 
attributed    to    obligations    outstanding    at 
yearend   1972.  Thus,  as  of  yearend  1973  the 
DI   would  hold   $600,000  of  qualified  export 
obligations,  $300,000  of  which  were  acquired 
prior   to    1973   and   need    not    be   aged,   and 
«300.000  of  which  were  acquired  In  the  last  6 
months   of    1973   and   are   not   "overdue"    as 
measured    by    the    applicable    arm's    len^h 
ternx.  No  positive  transfer  of  capital  charge 
Is  incurred. 

Example  5. — During  1969  through  1972  DI 
shipped  AFN  $50,000  of  VS.  goods  each 
month  on  2-year  terms,  resulting  In  a  year- 
end  1972  balance  of  outstanding  qualified 
export  obligations  of  $1,200,000.  In  1973  DI 
ships  AFN  HSO.OOO  of  U.S.  goods  each  month. 
AFN  continues  repaying  $60,000  each  month 
for  the  first  6  months,  but  for  the  months 
July  through  December  repays  $200,000  each 
month.  leaving  a  balance  of  $1,500,000  at 
yearend  1973.  The  arm's  length  term  appli- 
cable to  all  shipments  Is  6  months.  Under  the 
first-ln-flrst-out  concept,  $1,300,000  of  1973 
repayments  would  be  applied  to  reduce  the 
1972  yearend  balance,  and  $300,000  would  be 
considered  repayments  of  the  obligations 
arising  In  January  and  February  of  1973.  The 
balance  at  yearend  1973,  when  aged,  would 
show  $600,000  of  qualified  export  obligations 
arising  In  March  through  June  of  1973  (for 
which  a  transfer  of  capital  charge  Is  recog- 
nized since  they  are  "overdue"  by  the  appli- 
cable arm's  length  terms),  and  $900,000  of 
such  obligations  arising  In  the  last  6  months 
(which  tu-e  not  yet  "overdue"  and  therefor© 
not  subject  to  charge) .  The  DI  may  elect, 
however,  to  attribute  $900,000  of  1973  repay- 
ments to  qualified  export  obligations  arising 
In  1973  ($1,500,000  of  1973  repayments  re- 
duced by  the  lesser  of  ( 1 )  one-half  the  year- 
end  1972  balance  of  $1,200,000.  or  (2)  one- 
half  the  1973  repayments  of  $1,500,000);  the 
remaining  $600,000  of  repayments  is  attrib- 
uted to  obligations  outstanding  at  yearend 
1972.  The  yearend  balance  of  $1,600,000  would 
be  composed  of  $600,000  of  pre-1973  qualified 
export  obligations,  which  need  not  be  8iged. 
and  $900,000  of  obligations  arising  in  the  last 
6  months  of  1973.  which  are  not  "overdue" 
and  therefore  do  not  give  rise  to  a  transfer 
of  capital  charge. 

As  tv-ith  nonqualifying  obligations, 
w  here  an  incorporated  or  unincorporated 
AFN  transfers  an  account  receivable, 
note  or  other  debt  obligation  of  an  un- 
affiliated foreign  person  in  satisfaction  of 
a  qualified  export  obligation  <or  in  imme- 
diate payment  where  nonpayment  would 
give  rise  to  a  qualified  export  obliga- 
tion) the  qualified  export  obligation  Is 
deemed  to  remain  outstanding  and  held 
by  the  DI.  The  qualified  export  obliga- 
tion Is  deemed  repaid  by  the  AFN  or 
transferred  by  the  DI  only  when  the  debt 


obligation  of  the  unaffiliated  person  is  re- 
paid to  the  DI  or  is  transferred  by  the 
DI  to  an  unaffiliated  foreign  national  or 
to  a  U.S.  financial  Institution  subject  to 
the  FRPCRP  which  charges  its  ceiling 
under  that  program  in  connection  with 
the  acquislUon.  See  section  B312-15(ili> 
of  the  1972  General  Bulletin. 

4.  Arm's  length  term.  The  arm's  length 
term,  defined  under  secUon  312(c)(13) 
(V).  is  the  length  of  time  to  make  pay- 
ment which  would  have  been  provided  at 
the  time  the  sale  Is  entered  into,  in  an  In- 
dependent transaction  between  unrelated 
parties  under  similar  circumstances,  con- 
sidering all  relevant  factors  except  the 
credit  standing  of  the  AFN.  The  AFN  is 
considered  to  be  an  average  or  typical 
credit  risk,  but  not  an  unusually  good  or 
a  poor  one.  Relevant  fsu;tors  to  be  con- 
sidered Include  the  type  of  goods  and 
services,  the  security,  U  any,  shipping 
time,  and  the  terms  prevailing  at  the 
situs  for  comparable  transactions. 

With  respect  to  the  sale  of  U.S.  goods, 
any  term  of  180  days  or  less  from  the  time 
of  the  shipment  of  the  goods  Is  deemed 
an  arm's  length  term.  With  respect  to 
the  sale  of  U.S.  services,  any  term  of  90 
days  or  less,  measured  from  the  end  of 
the  month  in  which  such  services  would 
be  billed  In  a  similar  transaction  between 
unrelated  parties.  Is  deemed  an  arm's 
length  term.  Ftirthermore.  where  U.S. 
services  are  related  and  subsidiary  to  a 
sale  of  goods  which  entails  a  qualified 
export  obligation,  the  arm's  length  term 
Is  the  same  as  that  for  the  sale  of  the 
goods. 

Where  there  is  an  Insufficient  number 
of  similar  independent  transactions  from 
which  the  DI  can  reasonably  determine 
the  duration  of  credit  which  would  have 
been  extended  In  such  transactions,  and 
where  an  AFN  resells  or  leases  the  goods 
or  services  (without  significant  further 
processing)  to  an  unrelated  foreign  per- 
son, the  term  of  credit  extended  by  the 
AFN  to  the  unrelated  person  may.  In 
the  absence  of  strong  contrary  consid- 
erations, be  added  to  appropriate  ship- 
ping time  to  determine  the  arm's  length 
term. 

5.  Arm's  length  term  for  installment 
sales.  As  explained  in  paragraph  1.  above, 
an  installment  sale  gives  rise  to  quali- 
fied export  obligations  only  if  payments 
under  the  terms  of  the  sale  are  to  be 
made  at  an  arm's  length  rate;  for  in- 
stallment sales  so  qualifirlng,  each  pay- 
ment is  considered  a  separate  export 
obligation.  Thus,  a  term  within  arm's 
length  limits  is  established  by  agree- 
ment with  respect  to  each  individual 
installment.  If  all  payments  are  made  on 
schedule,  no  positive  or  negative  transfer 
of  capital  is  recognized  in  connection 
with  the  sale.  But  when  a  scheduled 
payment  is  not  timely  made,  a  positive 
transfer  of  capital  arises.  Subsequent 
payment  of  the  obligation,  for  which  a 
positive  transfer  of  capital  has  been 
recognized,  after  December  31.  1972.  con- 
stitutes a  negative  transfer  of  capital. 


Example  6. — On  March  31.  1973.  DI  seUs  a 
computer  to  an  AFN  for  $6  million,  the  fair 
market  value.  The  terms  of  the  sale  provide 
for  20  semiannual  installments  of  $250,000, 


with  Interest,  commencing  September  30. 
1973.  An  arm's  length  rate  of  payment  would 
require  10  semiannual  Installments  of 
$500,000,  with  Interest.  The  sale  does  not  give 
rise   to  qualified  export  obligations. 

Example  7. — Same  facts  as  In  Example  6, 
except  that  the  sale  agreement  requires  the 
arms  length  rate  of  payment — 10  semi- 
annual Installments  of  $500,000,  with  Inter- 
est, commencing  September  30,  1973.  The 
AFN  does  not  make  the  September  30  pay- 
ment called  for  under  the  contract.  A  posi- 
tive transfer  of  capital  of  $600,000  Is  there- 
fore recognized  under  section  312(a)(1)  as 
modified  by  section  313(c)  (13)  (1)  (A).  (Non- 
payment of  the  Interest  due  on  Septem- 
ber 30  U  also  a  positive  transfer  of  capital 
under  section  312(a)(1).  See  secUon  B312- 
18(vm)  of  the  1972  General  Bulletin.)  On 
March  31,  1974  the  AFN  pays  the  DI  $1  mil- 
lion (the  Installment  currently  due  and  the 
overdue  Installment)  plus  all  accrued  In- 
terest. A  negative  transfer  of  capital  of 
$600,000  U  recognized  by  reason  of  the  pay- 
ment of  the  overdue  Installment  for  which 
a  positive  transfer  of  capital  was  previously 
recognized.  (A  negative  transfer  of  capital 
for  payment  of  the  overdue  interest  is  also 
recognised.)  There  is  no  negative  transfer 
of  capital  for  payment  of  the  March  31  In- 
stallment, which   was  not  overdue. 

6.  Applicability  to  section  313(e).  As 
announced  January  2,  1973.  and  as  pro- 
vided by  the  Interim  protective  amend- 
ment section  313(f)  promulgated  Janu- 
ary 3,  the  adoption  of  the  export  credit 
exemption  hsis  no  effect  on  the  operation 
of  section  313(e)  for  the  year  1972.  Sec- 
tion 313(e)  of  the  Regulations  afforded 
DIs  options  with  respect  to  AFN  repay- 
ments to  the  DI  in  January  or  February 
1973  of  debt  obligations  (including  those 
relating  to  export  credits  extended  by 
the  DI  to  the  AFN)  outstanding  on  De- 
cember 31,  1972.  If  such  debt  obligations 
were  repaid  in  January  1973,  or  (as  al- 
ternatively elected  by  the  DI)  repaid 
In  January  and  February  1973,  the  re- 
sulting transfers  of  capital  by  incorpo- 
rated AFNs  and  decreases  in  net  assets 
of  unincorporated  AFNs  could  be  In- 
cluded in  calculating  the  DI's  1972  net 
transfers  of  capital  for  pertinent  sched- 
uled areas,  provided  the  DI  made  a 
worldwide  negative  net  transfer  of  cap- 
ital during  the  period  elected  and  the 
aggregate  amount  of  such  AFN  debt  re- 
payment used  for  1972  calculations  did 
not  exceed  the  amount  of  such  world- 
wide negative  net  transfer  of  capital. 

This  provision  Is  not  amended.  As  con- 
firmed by  section  313(e)(4),  the  use  of 
the  section  313(e)  options  is  governed 
by  the  Regulations  as  in  force  on  De- 
cember 31,  1972.  ThULS,  a  DI  may  count 
a  repayment  in  January  or  February  1973 
by  an  AFN  of  a  qualified  export  obliga- 
tion outstanding  on  December  31,  1972 
as  a  negative  transfer  of  capital  for  pur- 
poses of  computing  1972  transfers  of 
capital  under  section  313(e) .  even  though 
repayment  of  such  obligation  would  not 
constitute  a  negative  transfer  of  cap- 
ital for  1973.  If  a  DI  chooses  to  include 
repayments  of  qualified  export  obliga- 
tions as  negative  transfers  of  capital  in 
computing  1972  compliance  imder  sec- 
tion 313(e),  the  DI  must  include  acqui- 
sition of  qualified  export  obligations 
during  the  elected  extension  period  as 
positive  transfers  of  capital  for  purposes 
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of  computing  the  worldwide  net  transfer 
of  capital  during  the  period  under  sec- 
tion 313(e) « 2) ,  even  though  such  acqui- 
sitions are  not  in  themselves  charged  as 
positive  transfers  of  capital  for  the  year 
1973. 

After  examination  of  the  relevant 
data,  the  Office  has  concluded  that  the 
"recapture"  provision  of  section  312(e) 
published  January  3.  1973.  applicable  to 
repayments  of  qualified  export  obliga- 
tions in  1973  under  section  313«e),  is 
not  necessary.  Accordingly,  the  amend- 
ments herewith  revoke  section  312<e). 

7.  Nonrenewal  of  section  313(e)  for 
1973.  Under  tlie  export  credit  exemption 
system,  section  313(e)  is  not  being  re- 
newed to  apply  to  the  compliance  year 
1973.  The  section  313(e)  device  aided 
DIs  that  experienced  imusually  high 
levels  of  export  credit  outstanding  to 
their  AFNs  toward  the  end  of  a  compli- 
ance year.  The  extension  period  per- 
mitted additional  time  for  such  DIs  to 
reduce  their  levels  of  outstanding  credit 
to  a  normal  level  and  eUminate  the  posi- 
tive transfer  of  capital  charge  arising 
from  the  higher  level.  Since  positive 
transfers  of  capital  will  not  ordinarily 
arise  from  increased  levels  of  export 
credit  under  Uie  proposed  exemption  sys- 
tem, section  313(e)  will  not  be  necessary 
for  1973.  It  is  noted  that  the  related  sec- 
tion 312(e)  recapture  provision,  pub- 
lished January  3.  1973.  Is  revoked. 

8.  Qualified  export  leases.  Under  the 
regulations  in  force  on  December  31. 
1972,  a  lease  of  property  by  a  DI  to  an 
Incorporated  AFN  was  a  positive  trans- 
fer of  capital  (section  312(a)  (8) )  In  the 
amount  of  the  fair  market  value  of  the 
property  at  the  time  of  the  transfer.  Re- 
turn of  the  property  by  the  AFN  was  a 
negative  transfer  of  capital  in  the 
amount  of  the  fair  market  value  at  the 
time  of  the  return.  Payments  of  rental 
charges  currently  due  were  not  transfers 
of  capital,  but  failure  of  an  AFN  to  make 
timely  payment  was  a  positive  transfer 
of  capital  and  subsequent  payment  of 
the  overdue  rent  was  a  negative  transfer 
of  capital. 

Under  new  section  312(c)  (14).  effec- 
tive for  transactions  after  December  31. 
1972.  a  transfer  of  property  to  an  incor- 
porated AFNs  pursuant  to  a  qualified  ex- 
port lease  is  exempt  from  transfer  of  cap- 
ital charge.  Return  of  property  under 
a  qualified  lease  Is  not  a  negative  trans- 
fer of  capital. 

A  lease  by  a  DI  to  an  incorporated 
AFN  is  a  qualified  export  lease  if  it  (1) 
transfers  U.S.  goods  and  <2)  provides 
rental  payments  at  an  arm's  length  rate, 
considering  the  time  and  amount  of 
each  payment  to  be  made.  The  arm's 
length  rate  of  rental  payment  is  deter- 
mined in  the  same  manner  as  for  In- 
stallment sales.  See  paragraphs  2a(2) 
and  5  above. 

However,  where  a  DI  finds  that  the 
"safe-haven"  rule  of  Treasury  Regula- 
tion, §  1.482-2(0  (ill,  (ill)  (as  in  effect 
January  1.  1973)  is  operative  to  deter- 
mine the  arm's  length  rental  pasmient 
for  a  lease  of  U.S.  goods  for  purposes  of 
section  482  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  the  amount  cal- 
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culated  under  that  provision  will  be  con- 
sidered an  arm's  length  aimual  rental 
amount  for  purposes  of  satisfying  the 
arm's-length-rate-of-payment  require- 
ment for  qualified  export  leases  imder 
section  312(c)  (14)  of  the  Regulations. 
The  lease  must  also  require  that  the 
arm's  length  annual  rental  amount  be 
paid  within  the  year  in  at  least  as  many 
equal  installments  as  would  ordinarily 
be  required  with  respect  to  the  type  of 
lease  involved  if  entered  into  between 
unrelated  parties. 

In  no  event  is  a  transfer  recognized 
as  pursuant  to  a  qualified  export  lease 
if  it  is,  in  substance,  a  contribution  to 
capital,  regardless  of  the  manner  in 
which  such  transfer  is  entered  on  the 
DI's  books  and  records.  Accordingly,  if 
rental  payments  are  subsequently  for- 
given, in  whole  or  in  part,  with  respect 
to  a  transfer  recorded  by  a  DI  as  a  lease, 
the  transaction  transferring  the  goods 
may  be  deemed  a  contribution  to  capital 
in  the  year  the  goods  are  transferred  in 
the  amount  of  the  full  value  of  such 
goods.  (However,  where  changed  busi- 
ness circumstances  give  rise  to  a  legiti- 
mate business  reason  for  contributing 
the  leased  property  to  the  capital  of  the 
AFN,  a  traiosfer  of  capital  attendant  to 
such  a  contribution  will  be  recognized 
in  the  year  the  contribution  is  made  in 
the  amount  of  the  then  fair  market 
value  of  the  property.  See  paragraph 
2a(l).  above.) 

Where  a  lease  meets  the  qualificaticm 
requirements,  the  transfer  of  property  to 
the  AFN  does  not  constitute  a  positive 
transfer  of  capital,  notwithstanding  sec- 
tion 312(a)(8) ;  the  return  of  the  prop- 
erty by  the  AFN,  whether  or  not  the 
property  was  leased  after  1972,  does  not 
constitute  a  negative  transfer  of  capital 
imder  section  312(b)  (as  described  in 
section  B3 12-12  of  the  1972  (jeneral  Bul- 
letin). Rental  payments  under  such  a 
lease,  however,  are  subject  to  the  same 
provisions  as  apply  to  nmiqualified  leases 
under  the  general  provisions  of  the  Regu- 
lations. If  a  rental  payment  of  the  AFN 
becomes  overdue,  an  acquistion  of  a  debt 
obligation  of  an  AFN  is  recognized,  which 
constitutes  a  positive  transfer  of  capital 
imder  section  312(a)(1).  When  pay- 
ment of  the  overdue  rent  Is  made,  a 
negative  transfer  of  capital  is  recog- 
nized under  section  312(b)(3).  If  all 
rental  payments  are  met  on  schedule  as 
required  under  the  terms  of  the  lease,  no 
transfer  of  capital  is  recognized  at  any 
time. 

Where  leased  property  is  not  returned 
at  the  termination  of  the  lease  (and  the 
lease  is  not  extended),  a  contribution  to 
capital  in  the  full  fair  market  value 
of  the  property  is  recognized,  constitut- 
ing a  positive  transfer  of  capital  imder 
section  312(a)  (2).  Subsequent  return  of 
the  property  by  the  AFN  constitutes  a 
negative  transfer  of  capitsd  under  section 
312(b) (2). 

A  DI  which  elects  not  to  be  subject 
to  the  export  credit  exemption  scheme, 
as  discussed  in  paragraph  9,  may  not 
treat  any  lease  as  a  qualified  export  lease 
imder  section  312(c)  (14) . 
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9.  Election  out  of  export  credit  exemp- 
tion system.  Section  312(c)  (13»  ivi) 
provides  that  any  direct  investor  may 
elect  that  none  of  its  transactions  be 
deemed  to  involve  qualified  export  obli- 
gations or  qualified  export  leases.  In  ef- 
fect, this  permits  the  DI  to  disregard  the 
export  credit  exemption  system  and 
treat  all  export  obligations  and  leases  as 
nonqualifying:  the  effect  of  the  regula- 
tions governing  the  export  credit  trans- 
actions of  such  an  electing  DI  is  the  same 
as  under  the  Regulations  in  effect  on 
December  31.  1972.  In  this  connection,  it 
should  be  noted  that  the  standard  ex- 
port credit  specific  authorization  avail- 
able for  years  prior  to  1973  will  no  longer 
be  obtainable. 

The  election  out  will  be  made  by  noti- 
fication on  the  Form  PDI-102F  for  1973 
filed  by  the  DI.  Any  DI  not  affirmatively 
electing  out  at  such  time  is  subject  to  all 
provisions  of  the  Regulations  concern- 
ing qualified  export  obligations  and 
qualified  export  leases. 

An  election  out  once  made  by  a  DI 
will  not  be  revocable  without  the  prior 
permission  of  the  Office. 

The  Secretary  of  Commerce  retains 
the  power  to  deem  that  any  DI  has 
elected  out  of  the  export  credit  exemp- 
tion system  under  section  312(c)  ( 13 » 
(vi).  Such  discretion  will  be  exercised 
where  a  DI  evades  or  abuses  the  exemp- 
tion system  by  forgiving  or  indefinitely 
extending  qualified  export  obligations 
that  arose  prior  to  1973,  or  otherwise 
causing  its  AFNs  to  curtail  repayments 
of  such  obligations  in  a  maimer  incon- 
sistent with  past  practice. 

10.  Reporting.  Quarterly  reports  on 
Form  FDI-102  will  not  have  to  reflect 
transfers  of  capital  to  or  from  AFNs 
related  to  qualified  export  obligations  or 
qualified  export  leases.  The  quarterly  and 
annual  reports  will,  however,  continue 
to  require  reporting  of  the  "memo"  items 
concerning  exports  and  export  credit. 

11.  Relation  to  section  312(c)  (4)  and 
section  312(c)  (12).  The  amendments  to 
sections  312(c)  (4)  and  ajl2(c)  (12)  pro- 
vide that,  commencing  January  1,  1973 
these  subparagraphs  do  not  apply  to 
transactions  involving  qualified  export 
obligations  or  qualified  export  leases. 
(Where  a  DI  has  elected  out  erf  the  ex- 
port credit  exemption  system  under 
section  312(c)  (13)  (vl),  however,  none 
of  the  DIs  transactions  will  involve 
such  obligations  or  leases:  therefore  sec- 
tions 312(c)  (4)  and  (12)  will  be  fully 
applicable  to  such  a  DI.>  It  should  also 
be  noted  that,  commencing  January  1, 
1973,  under  section  312(c)  (13)  (C). 
any  repayment  relating  to  a  qualified  ex- 
port obUgation  that  would  otherwise  be 
deemed  a  transfer  of  capital  under  the 
proviso  to  section  312(c)  <4)  or  the  pro- 
•vlso  to  section  312(c)  (12)  is  deemed  not 
to  be  a  transfer  of  capital. 

Thus,  if,  prior  to  January  1,  1973.  a 
DI  transferred  a  qualified  export  obUga- 
tion to  an  institutic«i  subject  to  the 
FRFCRP  and  the  negative  transfer  of 
capital  attendant  to  the  transfer  was 
blocked  by  section  312(c)  (4) ,  repayment 
of  the  obligation  in  1973  is  not  deemed 
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a  negative  transfer  of  capital.  If  such 
an  obligation  is  transferred  by  a  DI  after 
December  31,  1972  to  an  institution  sub- 
ject to  the  FRPCRP.  section  312(c)  (4) 
has  no  efltect  on  the  treatment  of  the 
transaction  imder  the  Regulations,  re- 
gardless of  whether  the  Institution 
charges  its  FRFCRP  ceiling  in  connec- 
tion with  the  transfer. 

12.  Transfers  betteeen  AFNs.  The  ex- 
port credit  exemption  system  does  not 
apply  to  transactions  between  AFNs. 
Section  505<a>(7)  provides  that,  in  de- 
termining the  effect  of  transfers  between 
AFNs  and  the  effect  of  changes  in  nets 
assets  of  imincorporated  AFNs  under 
section  505,  the  fact  that  the  underlying 
trsinsactions  may  involve  qualified  export 
obligations  or  qualified  export  leases 
shall  be  disregarded. 

13.  Effect  on  specific  authorization 
process.  In  view  of  the  adoption  of  the 
export  credit  exemption  system  in  the 
Regulations,  the  standard  export  credit 
specific  authorizations  previously  avail- 
able will  no  longer  be  obtainable.  (These 
specific  authorizations  are  described  In 
the  June  16,  1972  memorandum  for  DIs 
and  also  on  page  39  of  the  publication 
titled  "'1972  Foreign  Direct  Investment 
Program".) 

Specific  authorizations  granted  in  the 
past  with  regard  to  export  credit  con- 
tained "recapture"  provisions  which 
deemed  the  DIs  to  make  positive  trans- 
fers of  capital  in  subsequent  years  under 
certain  circumstances.  Although  there 
have  been  different  recapture  provisions 
employed,  each  is  geared  in  some  manner 
to  reductions  in  the  level  of  exports  or 
export  credit  from  that  at  the  end  of  the 
year  for  which  the  specific  authorization 
was  obtained.  In  conjunction  with  adop- 
tion of  the  export  credit  exemption  sys- 
tem, the  OCBce  will  rescind  all  export 
credit  specific  authorization  recapture 
provisions  still  outstanding  for  those  DIs 
that  do  not  elect  out  of  the  exemption 
system  under  section  312(c)  (13)  (vi). 
(This  rescission  will  not  apply  to  recap- 
ture charges  incurred  In  1972  but  de- 
ferred to  1973  at  the  option  of  DIs.)  DIs 
that  received  export  credit  specific  au- 
thorizations will  soon  receive  letters  on 
this  subject. 

The  text  of  the  amendments  is  as 
follows : 

a.  In  J  1000.312,  paragraphs  (c)  (4) 
and  <12)  are  revised,  paragraphs  (c)  (13) 
and  (14)  are  added,  and  paragraph  (e) 
is  revoked  as  follows: 

§1000.312      Trani^ferg  of  capital. 

•  •  •  •  • 

(C)    •    •    • 

<4)  A  transfer  described  in  paragraph 
(b)(5i  of  this  section,  other  than  a 
transfer  after  December  31,  1972  of  a 
qualified  export  obligation,  unless  (a) 
the  transfer  is  made  (1)  to  a  foreign 
national  or  (ii>  to  a  financial  Institution 
subject  to  the  Federal  Reserve  Foreign 
Credit  Restraint  Program  and  the  trans- 
fer is  charged  against  the  ceUing  of  such 
institution  under  such  Program,  and  (b) 
the  transfer  constitutes  a  transfer  of 
capital  after  application  of  paragraph 
(c)  (12)  of  this  section:  Provided,  That, 


if  the  transfer  Is  of  a  debt  obligation  and 
does  not  constitute  a  transfer  of  capital 
because  of  this  paragraph,  repayment  by 
the  affiliated  foreign  national  of  such 
debt  obligation  to  a  person  within  the 
United  States  shall  be  deemed  a  transfer 
of  capital  by  the  affiliated  foreign 
national. 


(12)  On  or  after  July  1,  1972,  any 
transaction  described  in  paragraph  (b) 
of  this  section,  other  than  a  transaction 
entered  into  after  December  31,  1972  in- 
volving a  qualified  export  obligation  or 
qualified  export  lease,  in  connection  with 
which  a  financial  institution  subject  to 
the  Federal  Reserve  Foreign  Credit  Re- 
straint Program,  without  charging  its 
celling  under  such  Program,  acquires  a 
debt  obligation  of  a  foreign  national  and 
transfers  funds  or  other  property  <i)  to 
the  direct  investor,  or  (ii)  to  an  affiliated 
foreign  national,  or  (ill)  to  a  foreign  fi- 
nancial institution  which  transfers  funds 
or  other  property  to  an  affiliated  foreign 
national  or  to  the  direct  investor,  or  (iv) 
to  a  foreign  naticmal  other  than  a  finan- 
cial institution  and  other  than  an  affih- 
ated  foreign  national  ("imaffiliated  for- 
eign national"),  or  to  a  foreign  financial 
institution  which  transfers  funds  or  other 
property  to  an  unaffiliated  foreign  na- 
tional, which  unaffiliated  foreign  na- 
tional transfers  funds  or  other  property 
to  an  affiliated  foreign  national  or  to  the 
direct  investor,  imless,  for  purposes  of 
this  subparagraph  (iv),  the  debt  obliga- 
tion is  treated  as  a  direct  or  indirect  ex- 
port credit  to  an  unaffiliated  foreign  na- 
tional under  the  Federal  Reserve  Foreign 
Credit  Restraint  Progrsmi  and  is  acquired 
without  the  intervention  of  the  direct 
investor  or  an  affiliated  foreign  national 
in  a  manner  that  departs  from  their 
previously  established  practices:  Pro- 
vided, That  if  the  transaction  does  not 
constitute  a  transfer  of  capital  because 
of  this  paragraph,  r^ayment  of  the  debt 
obligation  by  a  foreign  national  to  a  per- 
son within  the  United  States  shall  be 
deemed  a  transfer  of  capital  by  the 
affiliated  foreign  national. 

(13)  (1)  Commencing  January  1,  1973: 
(A)  The  {u:quLsition  by  a  direct  investor 
of  a  qualified  export  obligation  of  an 
Incorporated  affiliated  foreign  national, 
imtil  such  obligation  has  been  outstsuid- 
ing  for  a  period  longer  than  the  arm's 
length  term  applicable  to  it ;  (B)  the  pay- 
ment or  satisfaction  of  a  qualified  export 
obligation  by  an  incorporated  affiliated 
foreign  national  to  a  direct  investor,  or 
the  transfer  by  a  direct  investor  of  a 
qualified  export  obligation  of  an  incorpo- 
rated affiliated  foreign  national,  except 
to  the  ext^it  that  a  transfer  of  capital 
by  the  direct  investor  was  previously  rec- 
ognized with  respect  to  such  obligation  in 
1973  or  subsequently ;  and  (C)  any  repay- 
ment, relating  to  a  qualified  export  obli- 
gation, that  would  be  deemed  a  transfer 
of  capital  by  an  affiliated  foreign  na- 
tional under  the  proviso  to  paragraph 
(c)  (4)  or  the  proviso  to  paragraph  (c) 
(12)  of  this  section. 

(ii)  (A)  The  term  "qualified  export  ob- 
ligation" means  a  debt  obligation  of  an 
affiliated  foreign   national   acquired  In 


any  year  by  a  direct  investor  attendant  to 
a  sale  by  a  direct  Investor  to  an  affili- 
ated foreign  national  of  United  States 
goods  or  United  States  services.  Each 
Installment  payable  on  an  Installment 
sale  which  entails  a  qualified  export  ob- 
ligation is  considered  a  sepai-ate  quali- 
fied export  obligation  of  the  affiliated 
foreign  national. 

(B)  In  no  case  shall  a  qualified  export 
obligation  arise  in  connection  with  (7)  a 
trsmsaction  which  Is  in  substance  a  con- 
tribution to  capital,  regardless  of  the 
manner  in  which  such  transaction  is 
entered  In  the  books  and  records  of  the 
direct  Investor,  or  (2)  an  Installment 
sale,  unless  its  terms  require  Installment 
payments  at  an  arm's  length  rate,  con- 
sidering the  time  and  amount  of  each 
payment  to  be  made,  except  that,  for 
purposes  of  determining  the  arm's  length 
rate,  the  credit  standing  of  the  affiliated 
foreign  national  shall  be  disregarded. 

(ill)  The  term  "United  States  goods" 
means  tangible  property  (A)  gro^m,  pro- 
duced or  manufactured  In  the  United 
States,  and  (B>  exported  from  the  United 
States  by  the  direct  Investor.  Property 
is  grown,  produced  or  maniifactured  in 
the  United  States  only  If  It  may  be  clas- 
sified as  "domestic"  for  purposes  of  a 
Department  of  Commerce  Shipper's  Ex- 
port Declaration  (Commerce  Depart- 
ment Form  7525-V  or  any  superseding 
form). 

(iv)  The  term  "United  States  services" 
means  services  performed  for  an  affili- 
ated foreign  national  by  a  direct  investor 
but  does  not  include  services  performed 
by  any  affiliated  foreign  national  of  the 
direct  Investor. 

(V)  The  "arm's  length  term"  means 
the  period  for  which  credit  would  have 
been  extended,  at  the  time  the  sale  was 
entered  into,  in  an  independent  transac- 
tion between  unrelated  parties  under 
similar  circumstances,  considering  all 
relevant  factors,  such  as  the  type  of 
goods  or  services  Involved,  the  security 
involved,  shipping  time,  and  the  terms 
prevailing  at  the  situs  for  comparable 
trans{u:tlons,  except  that  the  credit 
standing  of  the  affiliated  foreign  national 
shall  be  disregarded.  With  respect  to  the 
sale  of  United  States  goods,  any  term  of 
180  days  or  less  from  the  time  of  ship- 
ment of  the  goods  shall  be  deemed  an 
arm's  length  term.  With  respect  to  the 
sale  of  United  States  services,  any  term 
of  90  days  or  less,  measured  from  the  end 
of  the  month  in  which  such  services 
would  be  billed  in  a  similar  transaction 
between  unrelated  parties,  shall  be 
deemed  an  arm's  length  term:  Provided. 
That  in  the  case  of  United  States  services 
related  and  subsidiai^  to  a  sale  of  goods 
which  entails  a  qualified  export  obliga- 
tion, the  arm's  length  term  shall  be  the 
same  as  that  for  the  sale  of  the  goods. 

(vi)  (A)  Any  direct  investor  may  elect 
that  none  of  its  transactions  shall  be 
deemed  to  Involve  qualified  export  obli- 
gations (as  defined  in  paragraph  (c)  <  13) 
(11)  of  this  section)  or  qualified  export 
leases  (as  defined  in  paragraph  (c)(14) 
of  this  section). 

(B)  An  election  ptnrsuant  to  this  para- 
graph (c)  (13)  (Yl)  must  be  made  on  the 
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Form  FDI-102F  filed  by  the  direct  in- 
vestor for  the  year  1973  and  may  not 
thereafter  be  revoked  by  the  direct  In- 
vestor without  obtaining  the  prior  per- 
mission of  the  Office. 

(C)  Notwithstanding  any  other  provi- 
sion of  this  part,  the  Secretary  retains 
full  power  to  deem  that  any  direct  in- 
vestor has  elected  that  none  of  its  obliga- 
tions shall  be  deemed  to  involve  qualified 
export  obligations  or  qualified  export 
leases,  effective  for  1973  or  any  subse- 
quent year. 

(14)  Commencing  January  1,  1973,  a 
transfer  of  property  pursuant  to  a  quali- 
fied export  lease  or  the  return  of  prop- 
erty so  transferred.  The  term  "qualified 
export  lease"  means  a  lease  of  United 
States  goods  (as  defined  in  paragraph 
(c)  (13)  (ill)  of  this  section)  by  a  direct 
investor  to  an  affiliated  foreign  national 
which  requires  rental  payments  at  an 
arm's  length  rate,  considering  the  time 
and  amount  of  each  rental  payment  to  be 
made,  except  that,  for  purposes  of  de- 
termining the  arm's  length  I'ate  the 
credit  standing  of  the  affiliated  foreign 
national  shall  be  disregarded. 

•  •  •  I         •  • 
(e)    [Revoked! 

b.  In  5  1000.313,  paragraph  (b)  is  re- 
vised, paragraph  (e)  (4)  is  added,  and 
paragraph  (f )  is  revoked  as  follows: 

§1000.313      Net  transfer  of  capital. 

•  •  •  •  • 

(b)  (1)  A  net  transfer  of  capital  (which 
may  be  a  positive  or  negative  amount)  by 
a  direct  investor  to  all  unincorporated 
afQllated  foreign  nationals  in  any  sched- 
uled area  during  any  period  means  the 
direct  investor's  share  of  the  eiggregate 
net  Increase  or  net  decrease,  during  such 
period,  in  the  aggregate  net  assets  of 
such  affiliated  foreign  nationals  (whether 
such  net  increase  or  decrease  results 
from  any  transfer  of  capital  (as  defined 
in  §  1000.312),  earnings,  or  losses  or  any 
combination  thereof).  In  calculating  the 
net  assets  of  all  unincorporated  afQllated 
foreign  nationals  in  any  scheduled  area, 
there  shall  be  excluded  (1)  all  equity  in- 
terests in  and  debt  obligations  of  such 
unincorporated  affiliated  foreign  na- 
tionals held  by  the  direct  investor  or 
affiliated  foreign  nationals  of  the  direct 
investor,  except  qualified  export  obli- 
gations held  and  acquired  by  the  direct 
investor  after  1972  unless  such  obliga- 
tions have  been  outstanding  for  periods 
longer  than  the  qualifying  terms  applica- 
ble to  them,  and  (11)  all  assets  of  such 
unincorporated  affiliated  foreign  na- 
tionals consisting  of  equity  interests  in 
or  debt  obligations  of  the  direct  investor 
or  affiliated  foreign  nationals  of  the 
direct  investor. 

•  2)  Any  reduction  in  net  assets  of  an 
imincorporated  affiliated  foreign  na- 
tional resulting  from  a  repayment  after 
1972  of  a  qualified  export  obligation  ac- 
quired by  a  direct  investor  prior  to  1973 
shall  be  disregarded  in  calculating  the 
increase  or  decrease  in  net  assets  of  such 
unincorporated  affiliated  foreign  na- 
tional. 
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(e)  •   •   • 

(4)  All  calculations  under  this  para- 
graph (e)  shall  be  made  in  accordance 
with  this  part  as  in  force  on  December 
31,  1972. 

(f)  [Revoked] 

c.  Subparagraph  (7)  is  added  to 
§  1000.505(a)  to  read  as  follows: 

§  1000.505     Transfers  belneen  aflilialcd 
foreign  nationals. 

•  •  *  •  • 

(a)  •  •  • 

(7)  In  determining  the  effect  of  trans- 
fers between  affiliated  foreign  nationals 
and  the  effect  of  changes  in  net  assets 
of  unincorporated  affiliated  foreign  na- 
tionals luider  this  5  1000.505.  the  fact 
that  the  underlying  transactions  may  in- 
volve qualified  export  obligations  or  qual- 
ified export  leases  (as  defined  respec- 
tively in  §§  1000.312(c)  (13)  and  1000.312 
(c)  (14) )  shall  be  disregarded. 

•  •  •  •  • 
The  amendments  hereby  adopted  shall 

be  effective  as  of  the  date  of  publication 
in  the  Federal  Register  and  shall  apply 
to  all  affected  transactions  on  or  after 
January  1,  1973. 

(Sec.  5,  Act  of  Oct.  6,  1917,  40  Stat.  415.  as 
amended,  12  U.S.C.  95a;  Executive  Order 
11387,  Jan.  1.  1968,  33  FR  47.) 

May  11,  1973. 

Robert  A.  Anthony, 
Director,  Office  of 
Foreign  Direct  Investments. 
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lation  as  a  division  on  whose  request  the 
Secretary  will  order  the  making  of  pri- 
vate investigations. 

Commission  action:  Pursuant  to  au- 
thority in  section  4  of  the  Securities  Ex- 
change Act  of  1934  and  Public  Law  87- 
592,  the  Securities  and  Exchange  Com- 
mission hereby  amends  §  200.30-7(a»  t7) 
of  chapter  II  of  title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  200..^0-7       Drlrcation  .of    aulliorilv    to 
.Secretary  of  the  Commission. 

(a)    •  •   • 

( 7 )  To  order  the  making  of  private  in- 
vestigations pursuant  to  section  21  ta)  of 
the  Securities  Exchange  Act  of  1934.  on 
request  of  the  Division  of  Corporation 
Finance  or  the  Division  of  Enforcement, 
with  respect  to  proxy  contests  subject  to 
section  14  of  that  act  and  regulation  14A 
thereunder,  and  tender  offers  filed  pur- 
suant to  section  14 (d»  of  the  act. 
•  •  *  •  • 

The  Commission  finds  that  the  fore- 
going amendments  involve  matters  of 
agency  organization  or  procedure  and 
that  the  notice  and  related  procedures 
sp)ecified  in  5  U.S.C.  553  are  unnecessarj'. 
The  foregoing  actions,  taken  pursuant 
to  Public  Law  No.  87-592,  76  Stat.  394; 
15  U.S.C.  78d-l,  78d-2,  become  effective 
immediately. 

(Sec.  4(b) ,  48  Stat.  885,  sec.  1106(a) ,  63  Stat. 
972.  15  U.S.C.  78d(b);  sec.  1,  76  Stat.  394, 
15  U.S.C.  78d-l;  sees.  19,  209,  48  Stat.  85, 
908,  16  U.S.C.  77s:  sec.  23(a),  48  Stat.  901, 
sec.  8,  49  Stat.   1379,   15  U.S.C.   78w.) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Releases  Noe.  33-5391,  34-10139] 

PART  200 — ORGANIZATIONS;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  Secretary  of 
Commission 

The  Securities  and  Exchange  Commis- 
sion, effective  this  day,  has  amended 
S  200.30-7(a)  (7)  of  title  17,  chapter  n, 
of  the  Code  of  Federal  Regulations,  re- 
lating to  the  delegation  of  authority  to 
the  Secretary  of  the  Commission  to  order 
the  making  of  private  investigations 
pursuant  to  section  21(a)  of  the  Secilri- 
ties  Exchange  Act  of  1934  (15  US.C. 
78u(a))  with  respect  to  proxy  contests 
and  tender  offers.  Under  the  preexisting 
subsection,  such  orders  were  entered  on 
the  request  of  the  Division  of  Corpora- 
tion Finance  or  the  Division  of  Corpo- 
rate Regulation.  In  view  of  the  recent 
reorganization  in  the  structure  of  the 
Commission,  in  which  the  Investigative 
and  enforcement  responsibilities  were 
combined  primarily  within  the  Division 
of  Enforcement,  the  subsection  has  been 
amended  to  designate  the  Division  of 
Enforcement  as  an  additional  division 
on  whose  request  the  Secretary  will  order 
the  malting  of  private  investigations. 
Further  the  subsection  has  been  amended 
to  delete  the  Division  of  Corporate  Regu- 


By  the  Commission. 

[seal]  Ronald  F.  Htmr, 

Secretary. 

May  9, 1973. 

(FR  Doc.73-9769  Filed  5-16-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER   B — FOOD  AND  FOOD   PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted   in 
Food  for  Human  Consumption 

Synthetic  Flavoring  Substances  and 

ADJXrVANTS 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  ( FAP 
1A2594)  filed  by  Glidden-Durkee.  divi- 
sion of  SCM  Corp.,  900  Union  Commerce 
Building,  Cleveland,  Ohio  44115,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  in 
food  of  the  synthetic  flavoring  substances 
specified  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  part  121  (21  CFR  part  121)  is 
amended  in  §  121.1164tb)  by  alphabeti- 
cally Inserting  14  new  items  in  the  list 
of  substances  as  follows: 
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§121.116^1      Svnlhptir       flavoring       sub- 
■••tanros  and  ailjuvanl><. 
•  •  •  •  » 

(b)    •   •   • 

^-Bourbonene:  1.2.3,3a.3b^.4,5,6.6a^-j,6ba-deca- 
hyclro-la-l3opropyl-3a.-methyI  -  6-methyl- 
ene-cyclobuta  (1.2:3.4)  dlcyclopentene. 
cis  Carv-one  oxide:    l,6-epoxy-p-menth-8-en- 

2-one. 
^-Caryophyllene   oxide;    4,12.12.-trlmethyl-9- 
methylene-5-oxatrlcyclo     [8.2.0.0"')     dode- 
cane. 
Geraiiyl    acetone:    6.10-dlmethyl-5.9-undeca- 

dlen-2-one. 
ois-4-Heptenal:  ci5-4-hepten-l-al. 
3-Hexenyl        phenylacetate:         CM-3-hexenyl 

phenylacetate 
Hexyl  phenylacetate:   n-hexyl  phenylacetate. 
Isoamyl  -  2  -  methylbutyrate;       Isopentyl  -  2  - 

methylbutjTate. 
Cks-Jasmone:       3-methyl-2-(2-pentenyl)  -2- 

cyclopenten- 1  -one. 
l-p-Menthen-9-yl   acetate:    p-menth-2-en-9- 

yl  acetate. 
Plnocarveol;  2(10) -plnen-3-oI. 
Piperitenone;  p-mentha-1.4(8)  -dieii-3-ore. 
Piperitenone  oxide;   1.2-epoxy-p-menth-4(8) - 

en-3-one. 
Verbenol:  2-plnen-4-ol. 

•  •  *  *  • 

Any  person  who  wiU  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  June  18,  1973  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  room 
6-88.  5600  Fishers  Lane,  Rockville,  Md. 
20852.  wTitten  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufBcient  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed description  and  analysis  of  the  fac- 
tual information  intended  to  be  pre- 
sented in  support  of  the  objections  in  the 
event  that  a  hearing  Is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies  of 


all  documents  shall  be  fUed.  Received  ob- 
jections may  be  seen  In  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Effective   date. — This  order  shall   be- 
come effective  on  May  17,  1973. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  VSC-  348 
(c)(1)   ) 

Dated  May  11.  1973. 

S.AM   D.   Fine. 
Associate  Connnissioner 
for  Compliance. 
(PR  Doc. 73-9760  Piled  5-l&-73:8  45  am) 


SUBCHAPTER   C — DRUGS 

PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION    OR    INJECTION 

Doxylamine  Succinate  Injection 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  i6-983Vi  filed  by 
Jensen-Salsber>-  Laboratories.  Division 
of  Rlchard.son-Merrell  Inc..  Kan.sas  City. 
Mo.  64141.  proposing  revised  labeling  for 
the  safe  and  effective  use  of  doxylamine 
succinate  injection  for  the  treatment  of 
dogs,  cats,  and  horses.  Tlie  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512<ii.  82  suit.  347;  21  U.S.C. 
360bii)>  and  under  authority  delegated 
to  the  Commi.ssioner  1 21  CFR  2.120  > ,  part 
135b  is  amended  by  adding  a  new  section 
as  follows: 

§  1 35b. 91      Doxylamine    sucrinatc    injoc- 
tiun. 

I  a)  Specifications.— Ea,ch  milliliter  of 
the  drug  contains  11.36  mg  of  doxylamine 
succinate. 

(b)  Sponsor. — See  code  No.  062  in 
§  135.501(0  of  this  chapter. 

(c)  Conditions  of  use. — (1)  The  drug 
is  used  in  conditions  in  which  antihls- 
taminic  therapy  may  be  expected  to 
aUeviate  some  signs  of  disease  in  horses, 
dogs,  and  cats. 


'2>  It  is  administered  to  horses  at  a 
dosage  level  of  25  mg  per  himdred  pounds 
of  body  weight.  It  is  administered  to  dogs 
imd  cats  at  a  dosage  level  of  0.5  to  1  mg 
per  pound  of  body  weight.  Doses  may  be 
repeated  at  8  to  12  hours,  if  necessary-,  to 
produce  desired  effect.  Intravenous  route 
is  not  recommended  for  dogs  and  cats 
and  shoulQ  be  injected  slowly  in  horses. 
Intramuscular  and  subcutaneous  admin- 
istration should  be  by  divided  injection 
sites. 

(3)  Not  for  use  in  horses  intended  for 
food. 

(4«  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.— This  order  shall  be 
effective  on  May  17,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U  S.C    360b(l).) 

Dated  April  10,  1973. 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 

|FR  Doc73~9761  Piled  5-16-73;8:45  amJ 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

(Docket  No.  FI-1131 

PART   1914 — AREAS  ELIGIBLE   FOR  THE 
SALE   Of   INSURANCE 

Status  of  Participating  Communities; 
Correction 

The  effective  date  of  authorization  of 
sale  of  flood  insurance  for  the  unincor- 
porated areas  of  Du  Page  County,  111., 
which  appeared  in  the  Federal  Register 
at  page  11081  on  May  4,  1973,  is  corrected 
to  read:  "May  1,  1973.  Emergency." 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

(FR  Doc73  9830  Piled  5-16-73;8:^5  am] 
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[Docket  No.  FI-127] 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  o<  Participating  Communities 
c.^H^«  1Q11  4  Of  nftrt  iai4  of  subchaoter  B  of  chapter  X  of  title  24  of  the  CSode  of  Federal  Regulations  Is  amended  by 
^^^°^^^^firL^,i^n^V^Sr^^tot;^e  toWe.  m  this  entry,  a  complete  chronology  of  effective  dates  app^re  for 
^**%J^^KSSfmi^  ^^dSe^EiSwta  the  testcolumn  of  the  toble  Is  followed  by  a  designation  which  Indicates  whether 
tofi^^^^S  toe^eff%Srfiftl^S?£S^on  of  the  sale  of  flood  Insurance  in  the  area  under  the  emergency  or  the 
regular  flood  toisurance  program.  The  entry  reads  as  foUows: 
§  1914.4     Sutus  of  participating  communitie*.  ^ 


8Ut« 


County 


Location 


Map  Na 


State  map  repository 


Local  map  repository 


Eflective  date 
of  authorization 

of  sale  of 

lleod  insurance 

for  ar«a 


California _  El  Dorado. 


South  Lake  I  06  017  8897  01 

Tahoe,  City  of.         through 

I  06  017  3697  08 


nilnots 

I/>nt«lanft .. 

Do 

Pennsylvania. 

Do 

Tennessee 


St.  Clair 

Franklin  Parish. 

Natchitoches 

Parish. 
Schuylkill 

do 

Lawrence 


Centrevllle, 

City  of. 
Baskln,  Village  of 

Unincorporated 

areas. 
Shenandoah, 

Borough  of. 
West  Mahanoy, 

Township  of. 
Lawrenceburg, 

City  of. 


Department  of  Water  Resources.  P.O.    City  Hall,  1200  D  St.,  P.O.  Boi  1210, 

Box  388,  Sacramento,  Calif.  95802.  South  Lake  Tahoe,  Calif.  95706. 

Callfomla'insurance  Department,  lOT 

South     Broadway,     Los    Angeles, 

Calif.  90012,  and  1407  Market  St., 

San  Francisco,  CalU.  94103.  „^y  ,g  J3.3 


Jan.  28,  1972. 

Emergency. 
May  25, 1973. 

Regtilar. 


I  47  089  1350  01 

through 
I  47  099  1350  07 


Wisconsin Grant. 


Do Wood. 


Unincorporated       I  55  (H3  0000  01 
art-as.  through 

1  55  043  0000  15 


Biron,  Village  of...  I  55  141  0510  01 
through 
I  55  141  0510  03 


Tennessee  State  Planning  Office,  660 

Capitol  nill  Bldg.,  NashvlUe,  Tenn. 

37219. 
Tennessee  Department  of  Insurance 

and  Banking,  114  State  Office  Bldg., 

NashvlUe  Tenn.  37219. 
Department   of    Natural    Resources, 

P.O.  Boi  450,  Madison,  Wis.  53701. 
Wl'icon.sln  Insurance  Department,  212 

North   Bassett  St.,   MadLson,   Wis. 

53708. 
do 


Office  of  the  City  Engineer,  City  of 
Lawrenceburg,  Lawrenceburg, 

Tenn.  38464. 


Chairman,   Grant  County  Board  of 
Supervisors,  Lancaster,  Wis.  53813. 


Village  President,  Village  of  Biron.  610 
North  Biron  Dr.,  Wise  Rapids, 
Wis.  54494. 


Emergency. 
May  15.  1973. 

Emergency. 
May  10, 1973. 
Emergency. 
.  May  16, 1973. 
Emergency. 
Do. 

Jan.  7.  1972. 

Emergency. 
May  25,  1973. 
Regular. 


Mar.  26,  1971. 

Emergency. 
May  25, 1973. 

Begulacj 

Apr.  2,  1971. 

Emergency. 
May  25,  1973. 

Regular. 


Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,   1969.) 


Issued  May  10,  1973. 


(PR  Doc.73-9656  FUed  5-16-73;8:45  ami 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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(Docket  No.  PI-128| 

PART  1915 — IDENTIHCATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

The  Federal  Insurance  Administrator  finds  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dates  In 
identif>-ing  the  areas  of  communities  which  have  special  flood  or  mudslide  hazards.  In  accordance  with  24  CFR  part  1915, 
would  be  contrary  to  the  public  interest.  The  purpose  of  such  identificaUons  is  to  guide  new  development  away  from  areas 
threatened  by  flooding,  a  purpose  which  Is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  Insurance  to  struc- 
tures thereafter  built  within  such  areas.  The  practice  of  issuing  proposed  Identifications  for  ccanment  or  of  delaying  effective 
dates  would  tend  to  frustrate  this  purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  such 
ha.^ardous  areas  before  the  official  Identification  became  final,  thus  increasing  tlie  communities'  aggregate  exposure  to  loss  of 
life  and  property  and  the  agency's  financial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of 
the  program.  Accordingly,  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  wUl  become 
eEfective  upon  publication  in  the  Federal  Register.  Section  1915.3  is  amended  by  adding  in  alpliabetical  sequence  a  new 
entr>-  to  the  table,  which  entry  reads  as  follows: 

§  1915.3      Li>t  of  coniniiinities  v»iih  special  hazard  areas. 


Stat* 


County 


Location 


Map  No. 


State  map  rrpositury 


Local  map  repository 


F.fTiKtlve  date  of 

Uifntllicatlon  of 

areas  whiili  have 

sjiecial  flood 

hazarJs 


California El  Dorado... 


Illinois Cook- 


Minnesota Uennepin. 


Hew  Jtnej Essex... 


D« Monmouth.. 

New  York Cattaraogus. 


Do do 

Do do 

Do „  Steuben... 

Penn.<!ylvanla...  Delaware. 


Boutb  Carolina..  Charleston. 


Do. 
Do. 


.do., 
.do. 


South  Lake  U  06  017  3697  01       Dep.-ulmcnt  of  Wutcr  Rcsourtes,  P.O.     City  Hall,  IJOO  I)  .-^t.,  P.O.  Boi  1210 

Taho»-,  City  of.         through  Box  388.  Sacramento.  CaHf.  a88(*2.  South  Lake  Tahoe,  Calif.  96706. 

11  06  017  3607  06       C;iMforiiia  Inj^uraiin-  D.^parlinent.  107 
."*outh     Kroailwav.     Los     Anpeles, 
Calif.  90012.  aii.l.   1M)7  Market  t^t., 
?an  Francisco.  Cilif.  '.MIOS. 
Wheeling,  Village     II  17  031  'Ono  ni      Dipartment    of    Lixal    liovf riuiKiit    Villafre   Clerk's  Oirice,  Villap'   Hall 
of.  U  17  031  3300  02  .Affairs.  300  Wist   Washington    St.,        2M  West  Dundee  Ril.,  Whwliiig  111 

Chicago,  111.  eOf'iOf..  60090. 

Illinois    Insurance    Department.    828 
West  Jellersoii  St..  Spniiglield,  111. 
62702. 
St.  Louis  Park,         H  27  053  6300  01       Division  of  Water?,  Soils,  and  Miner-    City    Hall,   SOWS    Mimietonka   Blvd., 
City  of.  through  als.    Department    of    Natural    Re-        St.  Loui.s  Park,  Minn.  86416. 

II  27  063  6300  04  sources.    Centennial    Ollice    Bldg., 

.-^t.  Paul,  Minn.  Midi. 
Minnesota     Dirision     of     Iiisiuanoe, 
R-210  State  Office  Bldg.,  St.  Paul, 
Minn.  56101. 
Nutley,  Town  Of  .  n  34  013  2320  01  .  Bureau  of  Water  Control,  Department    Office    of    the    Municipal    Englne<'r, 

of  Environmental  Protection,  P.O.        Department      of      Public      Works, 
Bot  1390,  Trenton,  N.J.  0H|i2S.  Kennedy  Dr.,  NutUy,  N.J.  07110. 

New  Jersey  Department  of  liLsurance, 
State  House  Annei,  Trenton,  N.J. 
0S1VJ5. 

Spring  Lake,  H  34  025  3210  01 do Municipal   Bldg.,    Fifth   and  Warren 

Borough  of.  Aves.,  Spring  Lake,  NJ.  (r7762. 

Oieaa,  Cil>  of II  3«  009  44«)  01   .  New     York     State     Department     of  Olean    Municipal    Bldg.      East    State 

11  36  0O9  4460  02.  Environmental  Con?!ervatlon,  Dlvl-  and  Union  St.,  Olean,  N.Y.  14780. 
Pirin  of  Ke^)urces  Management 
t>ervlcr.s.  Bureau  of  Water  .Manage- 
ment, Albany,  N.Y.  12201. 
New  York  State  Insurance  Depart- 
ment, 123  William  St  ,  New  York, 
NY.  1003H,  and,  324  Stale  St., 
Albany,  N.Y.  12210. 

H  36  one  SOOO  01     do .Village    office,     1     South     Main    St., 

Poriville,  N.Y.  14770. 

H  36  009  5410  01     do City    Clerk's    Office,    41    Main    St., 

H  36  009  .S410  02  Salamanca,  N.Y.  14779. 

n  36  101  2790  01     do City    Hall.    108   Broadway,    Ilomell, 

H  36  101  2790  02  N.Y.  14S43. 

H  42  045  7160  01       Department  of  Community   Affairs,     Borough  of  Rose  Valley,  P.O.  Box  I'.W, 
Commonwealth    of    Penn.sylvanla,        Moylan- Rose  Valley,  Pa.  19066. 
liiU-risburg.  Pa.  17120. 
Pennsylvania  In.surance  Department, 
1U«  Finance  Bldg.,  Ilarrisburg,  Pa. 
17120. 
II  45  019  0000  90      South  Carolina  Water  Resources  Com-    Charleston  County  Planning  Board, 
through  mission,  2414  Bull  St.,  Columbia,       County  Office  Bldg..  2  Courthouse 

H  V>  019  OCOO  167       S.C.  2<«201.  Square,  Charleston,  S.C.  29401. 

South  Carolina  Insurance  Depart- 
ment. 2711  Mlddleburg  St.,  Colum- 
bia. S.C.  29204. 

H  45  019  0410  14     do City     Engineer,     City     Hall.     P.O. 

through  Drawer  C,  Charleston,  S.C.  29402. 

II  45  019  0410  19 

II  45  019  0763  04    do Mayor's  OfTice.  Town  of  Edisto  Beach, 

U  45  019  0763  05  McConkle  St.,  Edisto  Island,  B.C. 

2IH38. 


Portvllle. 

Village  of. 
Salamanca,  City 

of. 
Ilomell,  City  of. 

Ro.se  Valley. 
Borough  of. 


Vnliicorporalcd 

areas. 


Cliarteton,  City 
of. 

Edisto  Beach, 
Town  of. 


May  28, 1973. 


Do. 


Do. 


Do. 


Do. 
Do. 


Do. 
Da 
Do. 
Do. 


Apr.  27,  1971  and 
May  25,  1973. 


Apr.  9.  1971  and 
May  25,  1973. 

Apr  9,  197L 
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Btet* 


C«Dat7 


Umpti^i 


State  map  rcporftory 


Local  map  repository 


Effective  date  o^ 

KlenUIicution  of 
areas  which  hav< 
S|)eeial  HcmhI 
hazards 


Do.. 

Do.. 
Do. 

Do. 


.do Folly  Beach, 

Township  of. 


.\r>r.  2,  1971. 


do  Isle  of  Palms, 

City  of. 

.do Mount  Pleasant, 

Town  of. 


Do. 

Apr.  2.  191 
May  28, 


.do Sullivan's  Island, 

TowiLsliip  of. 


Apr.  2.  1971. 


Tennes-see Lawrence. 


Wisconsin Orant.. 


Do. 


Wood. 


I<awrencet'U'-p, 
City  of. 


rnlncorporated 
areas. 


U  46  019  0878  03            -do Board  of  Township   Commissioners, 

thmiiirh  Township    of    Folly    Beach.    V.O. 

n  46  019  0878  06  H""  22,  Folly  Beach.  S.(\  ?J439. 

Ji  4X  mo  1226  06             do                               Mayor's  Office,  Citv  of  Isle  of  Palms, 

" Isle  of  Palms.  S.C.  29481. 

n  46  019  1710  04       .     .do Clerk  Treasurer's     OfTice.     Town     of 

through  Mount    Pleasant.   3(15    Church   St.. 

H  48  019  1710  06  M"imt  Pleasant,  .''^.C.  29464. 

H  46  019  2818  04     do Clerk's      OMiee,      Sullivan  s      Island 

H  46  019  2516  U6  Township   Commission.    1610  .Mid- 

11  w  VI    *).  ^^    ^^       Sullivan's     Island,     S.C. 

294h2. 

II  47  099  1380  01       Tennessee  State  Planning  OlTiee.  660  Ollice  of  the  City   Enfrineer,  City  Of     May  25,  1"73 

through                         t'aiiilol  Hill  Bldg.  Nashville.  Tenn.  Lnwremeburg.      Law  renceburg, 

H  47  099  1380  07          37219.  Teiiii.  3M64. 
Tennessee   I>e[)ai1nient   of  Insurance 
and  Bankinc.  114  State  Ollice  Bldg., 
Nashville.  Tenn.  37219. 
Department    of    Natural    Resources 
P.O.  Box  45(>,  Madison.  Wis.  83701 


71  and 
f'73. 


H  68  043  0000  01 

thrmigh 
H  68  0.»3  OOOO  16 


Chairman,   Orant  County  Boarfi  of  Do. 

Suixrvisors,   Lanca.ster,  Wis.  53)>13. 


Blron,  Village  of      H  55  141  0510  01 
thr«niph 
H  68  141  0810  03 


Wisconsin      Insurance      Dipartment, 

212    North    Ba.ssi>tt    St..    Madison, 

Wis.  83703. 

do - 


..  Villiige  President,  Village  of  Biron, 
fiUi  .N'orth  Biron  Dr.,  Wise  Kapid\ 
Wis  844'.M. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIU  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  38.  1988 » ,  as  amended  (•ecs.  408-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127:  and  Secretary's  delegation  of  autl-.onty  to 
Federal  Insurance  Administrator,  34  PR  2680,  Feb.  27,  1969.) 


Issued  May  10,  1973. 
I 


(PR  Etoc.73-9657  Piled  5-16-73;8:45  am] 


George  K.  Bernstein, 
Federal  Insuratice  Administrator. 


Title  28 — Judicial  Administration 
CHAPTER  1— DEPARTMENT  OF  JUSTICE 

(Order  No.  516-73] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

U.S.  Marshals  Service 

Under  existing  regulations,  the  Office 
of  the  Ehrector,  U.S.  Marshals  Service,  is 
a  unit  within  the  Office  of  the  Deputy 
AttOTney  General.  This  proposed  order 
would  make  the  Service  a  sei>arate  unit 
of  the  Depaitment  of  Justice,  would  set 
forth  its  functions,  and  would  give  it 
greater  autonomy  in  handling  personnel 
and  other  administrative  matters. 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  569,  and  5 
U.S.C.  301,  part  0  of  chapter  I  of  title 
28,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  Section  0.1  of  subpart  A,  which  lists 
organizational  units  of  the  Department, 
Is  amended  by  adding  "U.S.  Marshals 
Service"  immediately  after  "Law  En- 
forcement Assistance  Admini.stration." 

§0.17      ID.liirdl 

2.  Section  0.17  of  .subpart  C,  relating  to 
the  f  imctions  of  the  Office  of  the  Deputy 
Attorney  General,  is  deleted. 

3.  The  caption  for  subpart  T,  presently 
reserved  for  the  Law  Enforcement  Assis- 
tance Administration,  is  deleted,  and  the 
following  new  subpart  T  is  added: 

Subpart  T — United  States  Marshals  Service 

Sec 

0.111  General  functions. 

0.112  Special  deputation. 

0.113  RedeJegatlon  of  authority. 

AtiTHORrrT  —  28  U  S  C.  509,  510,  669;  6 
use.  301. 


§  0.1 1 1      General  funrlions. 

Subject  to  the  general  supervision  and 
direction  of  the  Attorney  General,  the 
Director  of  the  U.S.  Marshals  Service 
shall  direct  and  supervise  all  activities  of 
the  U.S.  Marshals  Service  including: 

(a)  Execution  of  Federal  arrest  war- 
rants pursuant  to  rule  4  of  the  Federal 
Rules  of  Criminal  Procedure,  Federal 
parole  violator  warrants  pursuant  to  sec- 
tion 4206  of  title  18,  United  States  Code, 
and  Federal  custodisd  and  extradition 
warrants  as  directed. 

(b)  The  service  of  all  civil  and  crimi- 
nal process  «nanating  from  the  Federal 
judicial  system  including  the  execution 
of  lawful  writs  and  court  orders  pur- 
suant to  section  569<b),  title  28,  United 
States  Code. 

(c)  Provision  for  the  health,  safety, 
and  welfare  of  Government  witnesses 
and  their  families  pursuant  to  sections 
501-504  of  Public  Law  91-452  (18  U.S.C. 
prec.  3481>. 

(d)  Administration  and  implementa- 
tion of  courtroom  security  requirements 
for  the  Federal  judlciar>'. 

(e)  Protection  of  Federal  jurists  and 
other  court  officers  from  criminal 
Intimidation. 

(f)  Provision  of  assistance  in  the  pro- 
tection of  Federal  property  and  buildings. 

(g)  Cooperation  with  other  Federal 
agencies  in  the  deterrence  and  prevention 
of  air  piracy. 

(h)  Direction  and  supervision  of  a 
training  school  for  U.S.  Marshals  Service 
personnel. 

(1)  Disbursement  of  appropriated 
funds  to  satisfy  Government  obllgaticMis 
Incurred  in  the  administration  of  justice 


pursuant  to  section  571  of  title  28,  United 
States  Code. 

(j)  Maintenance  of  custody  and  con- 
trol of  money  and  property  seized  pur- 
suant to  section  1955* di  of  title  18, 
United  States  Code,  when  seized  prop- 
erty is  turned  over  to  the  U.S.  Marshals 
Service. 

(k)  Sustention  of  custody  of  Federal 
prisoners  from  the  time  of  their  arrest 
by  a  marshal  or  their  commitment  to  the 
marshal  by  other  law  enforcement  offi- 
cers, until  the  prisoner  is  delivered  to  a 
designated  penal  institution  or  released, 
and  the  transportation  of  Federal  prison- 
ers upon  request  by  the  Bureau  of 
Prisons. 

(1>  Coordination  and  direction  of  the 
relationship  of  the  offices  of  U.S.  Mar- 
shals with  the  other  organizational  units 
of  the  Department  of  Justice. 

imi  Approval  of  staffing  requirements 
of  the  offices  of  U.S.  Marshals. 

(n)  Investigation  of  alleged  improper 
conduct  on  the  part  of  U.S.  Marshals 
Service  personnel. 

§0.112       Special  dcpulalion. 

The  Director,  U.S.  Marshals  Service, 
is  authorized  to  deputize  selected  officer.^ 
or  employees  of  the  United  States  to 
perform  the  functions  of  a  U.S.  deputy 
marshal  in  any  district  designated  by 
the  Director,  and  to  deputize  whenever 
the  needs  of  the  U.S.  Marshals  Service 
so  require  selected  State  or  local  law 
enforcement  officers  to  perform  the 
functions  in  any  district  designated  by 
the  Director. 

§  0.113      Redelegalion  of  authorily. 

The  Director,  UJS.  Marshals  Service, 
is  authorized  to  redelegate  to  any  of  his 


No.  96— Pt.  I- 
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subordinates    any   of    the    powers    and 
functions  vested  in  him  by  this  subpart. 

§0.76       [Amended] 

4.  Section  0.76(cM2)  of  subpart  0  Is 
amended  by  inserting  a  comma  and  de- 
leting the  word  "and"  immediately 
before  "Bureau  of  Narcotics  and  Danger- 
ous Drugs" '  and  adding  immediately 
after  that  phrase  "and  the  U.S.  Marshals 
Service." 

5.  Section  0.76ic)<4i  is  amended  by 
inserting  a  comma  and  deleting  the  word 
"and"  immediately  before  "the  Law  En- 
forcement Assistance  Administration" 
and  adding  immediately  after  that 
phrase  "and  the  U.S.  Marshals  Service." 

6.  Section  0.76' h>  is  amended  by  in- 
serting a  comma  and  deleting  the  word 
"and  '  immediately  before  "the  Law  En- 
forcement Assistance  Administration" 
and  adding  immediately  after  that 
phrase  "and  the  U.S.  Marshals  Service." 

§0.138       [Amended] 

7.  Section  0.138  of  subpart  X  is 
amended  by  inserting  a  comma  and 
deletmg  in  the  caption  the  word  "and" 
immediately  before  "Law  Enforcement 
Assistance  Administration"  and  adding 
immediately  after  that  phrase  "and  U.S. 
Marshals  Service." 

8.  Section  0.138  is  further  amended  by 
inserting  a  comma  and  deleting  the  word 
"and"  immediately  before  "the  Director 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  ■  and  adding  immediately  after 
that  phrase  "and  the  E>irector  of  the 
U.S.  Marshals  Service." 

§0.139       [Amended] 

9.  Section  0.139<a)  is  amended  by  in- 
sertmg  a  comma  and  deleting  the  word 
"and"  immediately  before  "the  Admin- 
istrators of  the  Law  Enforcement  Assist- 
ance Administration"  and  adding  im- 
mediately after  that  phrase  "and  the 
Director  of  the  U.S.  Marshals  Service." 

10.  Section  0.139ib)  is  amended  by 
inserting  a  comma  and  deleting  the  word 
"and"  immediately  before  "the  Bureau 
of  Narcotics  and  Dangerous  Drugs"  and 
adding  immediately  after  that  phrase 
"and  the  U.S.  Marshals  Service." 

§0.1  to       [  Amended  ) 

11.  Section  0.140  is  amended  by  in- 
serting a  comma  and  deleting  the  word 
"and"  immediately  before  "the  Admin- 
istrators of  the  Law  Enforcement  Assist- 
ance Administration."  by  adding 
immediately  after  that  phrase  "and  the 
Director  of  the  U.S.  Marshals  Service." 
and  by  deleting  "and  Marshals"  im- 
mediately after  "including  U.S.  Attor- 
neys." 

§0.11.1      [Amended] 

12.  Section  0.143  is  amended  by  insert- 
ing a  comma  and  deleting  the  word  "and" 
immediately  before  "the  Administrators 
of  the  Law  Enforcement  Assistance  Ad- 
ministration." by  adding  immediately 
after  that  phrase  "and  the  Director  of 
the  U.S.  Marshals  Service."  and  by  de- 
leting "and  Marshals"  Immediately  after 
"including  U.S.  Attorneys." 


§0.144      [Amended] 

13.  Section  0.144  is  amended  by  insert- 
ing a  comma  and  deleting  the  word  "sind" 
immediately  before  "the  Administrators 
of  the  Law  Enforcement  Assistance  Ad- 
ministration," adding  Immediately  sifter 
that  phrase  "and  the  Director  of  the  U.S. 
Marshals  Service."  and  by  deleting  "and 
Marshals"  immediately  after  "including 
U.S.  Attorneys." 

§0.145       [Amended] 

14.  Section  0.145  is  amended  by  insert- 
ing a  comma  and  deleting  the  word  "and" 
immediately  before  "the  Administrators 
of  the  Law  ESiforcement  Assistance  Ad- 
ministration." adding  immediately  after 
that  phrase  and  the  Director  of  the  U.S. 
Marshals  Service."  and  by  deleting  "and 
Marshals  '  immediately  after  "including 
U.S.  Attorneys." 

§0.146       [Amended] 

15.  Section  0.146  is  amended  by  insert- 
ing a  comma  and  deleting  the  word 
"and"  immediately  before  "the  Director 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs."  and  adding  immediately 
after  that  phrase  "the  Administrator  of 
the  Law  Enforcement  Assistance  Admin- 
istration, and  the  Director  of  the  U.S. 
Marshals  Service." 

§0.151       [A  mended  J 

16.  Section  0.151  is  amended  by  insert- 
ing a  comma  and  deleting  the  word  "and" 
immediately  before  "the  Adminstrators 
of  the  Law  Enforcement  Assistance  Ad- 
ministration." by  adding  immediately 
after  that  phrase  "and  the  Director  of 
the  U.S.  Marshals  Service,"  and  by  de- 
leting "and  Marshals"  immediately  after 
"including  U.S.  Attorneys." 


"the  Administrators  of  the  Law  Enforce- 
ment Assistance  Administration"  and  by 
adding  immediately  after  that  phrase 
"and  the  Director  of  the  U.S.  Marshals 
Service." 

Dated  May  10,  1973. 

Richard  G.  Kleindienst, 

Attorney  General. 

[PR  Doc.73-9777  Piled  5-16-73:8:45  am| 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

(TD.   7202] 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Charitable  Remainder  Trusts 

Correction 
In  FR  Doc.  72-14185  appearing  at  page 
16913  of  the  issue  for  Wednesday,  Au- 
gust 23,  1972,  the  following  changes 
should  be  made  in  the  tables  to 
§  1.664-4(b)(5) : 

1.  In  table  D  the  adjusted  payout  rate 
for  7  percent  at  year  10.  reading 
".583982",  should  read  ".483982". 

2.  In  table  Ed)  the  adjusted  payout 
rate  for  4.6  percent  at  age  28.  reading 
".17064",  should  read  ".15955". 

3.  In  table  E'D  the  adjusted  payout 
rates  for  7.4  percent  at  the  following 
ages  should  read  as  set  forth  below. 

T.Mii.E  K  (1) 


TAni.E.     SINGLE     I.Ifir:,     M.M.E.     SHOWINO     TUE     PRESENT 
WORTH   or   A   REMAINDER  INTEREST  IN   A  CHARITABLE 

§  0.152       [  Amended  )  remaindeb  unitrvst  havi.so  the  ad^vsted  fatout 

17.  Section  0.152  is  amended  by  in- 
serting a  comma  and  deleting  the  word 
"and"  immediately  before  'the  Adminis- 
trators of  the  Law  Enforcement  Assist- 
ance Administration,"  by  adding  imme- 
diately after  that  phrase  "and  the  Direc- 
tor of  the  U.S.  Marshals  Service,"  and  by 
deleting  "and  Marshals"  immediately 
after  "including  U.S.  Attorneys." 

§0.153       [Amended] 

18.  Section  0.153  is  amended  by  insert- 
ing a  comma  and  deleting  the  word  "and" 
immediately  before  "the  Administrators 
of  the  Law  Eiiforcement  Assistance  Ad- 
ministration." by  adding  immediately 
after  that  phrase  "and  the  Director  of 
the  U.S.  Marshals  Service,"  and  by  delet- 
ing "and  Marshals"  immediately  after 
"including  U.S.  Attorneys." 

§0.159      [Amended] 

19.  Section  0.159  is  amended  by  insert- 
ing a  comma  and  deleting  the  word  "and" 

immediately  before  "the  Administrators  ^    j^  t^^ig  ^(1)    the  adjusted  payout 

of  the  Law  Enforcement  Assistance  Ad-  ^'          „  .              *  „»  „  ^  mi    -.>„^„ 

ministration"  and  by  adding  immediately  ^^^  '^^  ^.4  percent  at  age  101.  readmg 

after  that  phrase  "and  the  Director  of  "89165",  should  read  '  .89168 '. 

the  U.S.  Marshals  Service."  5.  In  table  E(2)   the  adjusted  payout 

20.  Section  0.159  is  amended  by  delet-     rates  for  5.4  percent  at  the  following  ages 
ing  the  word  "and"  immediately  before    should  read  as  set  forth  below. 
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Table  E  (2) 
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§  1.263 If) -1  (a)  at  38  PR  9986  should  be 
changed  to  read  "(f)  (4)  (c) ". 

James  P.  Dring, 

Director, 
Leoislation  and  Reffulations  Division. 
|FR  Doc .73-9332  Piled  5-16-73.8:45  am] 


6.  In  table  E(2)  the  adjusted  payout 
rate  for  9  percent  at  age  43,  now  read- 
ing ".98342".  should  read  ".08342". 


PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Depreciation  Based  on  Class  Uves  and 
Asset  Depreciation  Ranges  for  Property 
Placed  In  Service  After  December  31, 
1970 

Correction 

In  FR  Doc.  73-7620  appearing  at  page 
9963  of  the  Issue  for  Monday,  AprU  23, 
1973,  the  following  changes  should  be 
made: 

A.  On  page  9966,  in  amendatory  Par. 
34,  the  second  line,  reading  "(a) -11  is 
revised  by  deleting  "with  re-",  should 
read  "(a) -11  Is  revised.". 

B.  In  S  1.167(a)-ll,  in  the  third  and 
fourth  lines  of  paragraph  (b)(3)  (11), 
delete  the  phrase  "Each  count  with  sec- 
tion 1250  property.". 


PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Depreciation  Based  on  Class  Lives  and 
Asset  Depreciation  Ranges  for  Property 
Placed  in  Service  After  December  31, 
1970;  Correction 

On  April  23,  1973,  T.D.  7272  with  re- 
spect to  depreciation  based  on  class  lives 
and  asset  depreciation  ranges  for  prop- 
erty placed  In  service  sifter  December  31, 
1970,  appeared  in  the  Federal  Register 
(38  FR  9963;  FR  Doc.  73-7620  filed  4/ 
20/73;  8:45  a.m.) .  The  following  changes 
should  be  made : 

(1)  The  figtu-e  "23"  aw>earing  In 
8  1.167(a)-ll(f)(l)  (lll)(b)  at  38  FR 
9985  should  be  changed  to  read  "20". 

(2)  The  paragraph  reference  "(^(5) 
(e)"    appearing    In    the    6th    line    of 


Title  32 — National  Defense 

CHAPTER  XVII — OFFICE  OF  EMERGENCY 
PREPAREDNESS 

PART   1710 — FEDERAL   DISASTER 
ASSISTANCE 

Time  Limits 

"Part  1710,  Federal  Disaster  Assist- 
tmce,"  is  amended  by  deleting  I  1710.32 
in  its  entirety  and  inserting  a  new 
8  1710.32  as  follows: 

§  1710.32      Time  liinils. 

(a)  Federal  assistance  provided  under 
the  act  shall  begin  M^ith  the  President's 
declaration  of  a  major  disaster  and,  with 
the  following  exceptions,  shall  terminate 
upon  expiration  of  these  prescribed  time 
periods: 


Start 


Complete 


(1)  Emergency  delirisclear- 

i(nr<> '  months. 

(2)  Otiier  enien^oncy  m«as- 

uros  3  monlli!! 6  months. 

(3)  Relief    and    rebablUts- 

tion 6  montlis —  1  year. 

(4)  LonK-tarm    permanent 

projects emonths 18months.' 

'  The  regional  dlrwlor,  on  l)asLs  of  approved  con-stnic- 
tlon  schedule,  sliall  establish  the  completion  deadline 
within  thli!  i^riod. 

(b)  Exceptions:  Based  on  extenuating 
circumstances  or  unusiud  project  re- 
quirements clearly  beyond  the  control  of 
the  applicant  and  the  direct  recipient 
of  the  Federal  assistance,  the  Regionsd 
Director  may  extend  any  of  time  periods 
(1).  (2),  or  (3).  not  to  exceed  3  months, 
and  he  may  extend  time  period  (4)  not 
to  exceed  6  months  per  project,  on  a 
project-by-project  basis. 

(c)  Failure  to  start  a  project  within 
the  specified  time  limits  may  result  in 
cancellation  of  the  project  unless  the 
late  start  is  sipproved  by  the  Regional 
Director.  The  Regional  Director  may  im- 
pose lesser  time  Umits  for  work  com- 
pletion imder  paragraphs  (1),  (2),  (3), 
and  (4)  of  this  section  if  considered 
appropriate.  Similarly,  based  on  his 
determination  that  such  action  is  war- 
ranted, the  Director,  or  the  Assistant 
Director  for  disaster  programs,  may  ex- 
tend a  completion  date  beyond  a  maxi- 
mum time  limit  previously  extended  by 
the  Regional  Director. 

(Catalog  of  Federal  Domestic  ABSlstance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 


i2yiy 

Effective  date. — This  change  shall  be 
effecUve  as  of  May  31,  1973. 

Dated  May  11,  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

|FR  Doc.7a-9822  Piled  6-16-73;8:45  am) 

Title  39 — Postal  Service 

CHAPTER   I— U.S.    POSTAL   SERVICE 

PART   761 — BOOK   ENTRY    PROCEDURES 

Book  Entry  Procedures:  Transfers  or 
Pledges 

Part  761  of  this  title  is  patterned  after 
subpart  O  of  Treasui-y  Department  Cir- 
cular No.  300.  Tlie  Treasury'  Department 
amended  section  306.118  of  the  circular 
on  March  15,  1973  (38  FR  7090  > ,  to  indi- 
cate that  when  a  party  maintains 
records,  as  a  custodial  service,  of  book 
entry  securities  which  are  on  deposit 
with  a  Federal  Reserve  Bank,  such  party 
constitutes  the  bailee  who  is  to  be  notified 
if  the  securities  are  pledged,  or  the  "third 
person  in  possession"  who  is  to  acknowl- 
edge holding  the  securities  for  the  pur- 
chase, if  the  securities  are  transferred.  In 
addition,  the  Federal  Reserve  Bank  of 
New  York  has  advised  that  when  book- 
entry  securities  are  pledged  or  trans- 
ferred to  a  Reserve  bank,  the  latter  ac- 
cepts such  transfer  or  pledge  in  its  o\^^^ 
capacity  or  as  fiscal  agent  of  the  United 
States,  and  is  not  acting  on  behalf  of  the 
Postal  Service  in  this  instance. 

In  order  to  conform  with  the  foregoing, 
paragraphs  (a)  and  (b)  of  5  761.4  are 
amended  as  set  forth  below,  effective  on 
May  17,  1973.  These  amendments  do 
not  affect  any  other  reference.s  to  a  "Re- 
serve Bank  as  Fiscal  Agent  of  the  United 
States  Etcting  on  behalf  of  the  Postal 
Service." 

§761.4      Transfer  or  pledge. 

(a)  A  transfer  or  pledge  of  book-entry 
Postal  Service  securities  to  a  Reser\'e 
bank  (in  its  individual  capacity  or  as 
fiscal  agent  of  the  United  States)  or  to 
the  United  States,  or  to  any  transferee 
or  pledgee  eligible  to  maintain  an  ap- 
propriate book -entry  account  in  its 
name  with  a  Reserve  bank  under  this 
part,  is  effected  and  perfected,  notwith- 
standing any  provision  of  law  to  the  con- 
trary, by  a  Reserve  bank  making  an  ap- 
propriate entry  in  its  records  of  the  secu- 
rities transferred  or  pledged.  The  mak- 
ing of  such  an  entry  In  the  records  of  a 
Reserve  bank  shall  (1)  have  the  effect 
of  a  delivery  in  bearer  form  of  definitive 
Postal  Service  securities;  (2)  have  the 
effect  of  a  taking  of  deliverj-  by  the 
transferee  or  pledgee;  (3)  constitute  the 
transferee  or  pledgee  a  holder;  and  (4) 
if  a  pledge,  effect  a  perfected  security 
Interest  therein  In  favor  of  the  pledgee. 
A  transfer  or  pledge  of  book -entry  Postal 
Service  securities  effected  under  this 
paragraph  shall  have  priority  over  any 
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transfer,  pledge,  or  other  interest,  there- 
tofore or  thereafter  effected  or  perfected 
under  paragraph  (b)  of  this  section  or  In 
any  other  manner. 

{b>  A  transfer  or  a  pledge  of  trans- 
ferable Postal  Service  securities,  or  any 
interest  therein,  which  is  maintained  by 
a  Reserve  bank  <in  its  individual  capa- 
city or  as  fiscal  agent  of  the  United 
States'  in  a  book-entry  account  under 
this  part,  including  securities  in  book- 
entr>-  form  under  5  761.3(a)(3).  is  ef- 
fected, and  a  pledge  is  perfected,  by 
any  means  that  would  be  effective  under 
applicable  law  to  effect  a  transfer  or  to 
effect  and  perfect  a  pledge  of  the  Postal 
Service  securities,  or  any  interest  therein, 
if  the  securities  were  maintained  by  the 
Reserve  bank  in  bearer  definitive  form. 
For  purposes  of  transfer  or  pledge  here- 
under, book-entry  Postal  Service  secu- 
rities maintained  by  a  Reserve  bank 
shall,  notwithstanding  any  provision  of 
law  to  the  contrary,  be  deemed  to  be 
maintained  in  bearer  definitive  form.  A 
Reserve  bank  maintaining  book-entry 
Postal  Service  seciuities  either  in  its  in- 
dividual capacity  or  as  fiscal  agent  of  the 
United  States  is  not  a  bailee  for  purposes 
of  notification  of  pledges  of  those  secu- 
rities under  this  paragraph,  or  a  third 
person  in  possession  for  purposes  of 
acknowledgment  of  transfers  thereof 
under  this  paragraph.  Where  transfer- 
able Postal  Service  securities  are  re- 
corded on  the  books  of  a  depositary  <a 
bank,  banking  institution,  financial  firm, 
or  similar  party,  which  regularly  accepts 
in  the  course  of  its  business  Postal  Serv- 
ice securities  as  a  custodial  service  for 
customers,  and  maintains  accounts  in  the 
names  of  such  customers  reflecting 
ownership  of  or  interest  in  such  secu- 
rities) for  account  of  the  pledgor  or 
transferor  thereof  and  such  securities  are 
on  deposit  with  a  Resei\fe  bank  in  a 
book-entry  account  hereunder,  such 
depositarj-  shall,  for  purposes  of  perfect- 
ing a  pledge  of  such  securities  or  effect- 
ing delivery  of  such  securities  to  a  pur- 
chaser under  applicable  provisions  of 
law.  be  the  bailee  to  which  notification 
of  the  pledge  of  the  securities  may  be 
given  or  the  third  person  In  possession 
from  which  acknowledgment  of  the  hold- 
ing of  the  securities  for  the  purchaser 
may  be  obtained.  A  Reserve  bank  will  not 
accept  notice  or  advice  of  a  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph,  and  any  such  notice  or  advice 
shall  have  no  effect.  A  Reserve  bank  may 
continue  to  deal  with  its  depositor  in 
accordance  with  the  provisions  of  this 
part,  notwithstanding  any  transfer  or 
pledge  effected  or  perfected  under  this 
paragraph. 

(39  use.  401.  2005.) 

Roger  P.  Craig. 
Deputy  General  CounseL 
May  9.  1973. 
[FR  DOC73-9827  Plied  5-16-73;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION  OF   IMPLEMENTATION    PLANS 

Miscellaneous  Amendments 

On  March  8.  1973  (38  FR  6279).  the 
Administrator  of  the  Environmental 
Protection  Agency  promulgated  a  new 
§  52.22  in  part  52  which  disapproved  all 
State  implementation  plans  because  of 
their  failure  to  contain  necessary  provi- 
sions for  the  maintenance  of  the  national 
ambient  air  quality  standards.  On 
March  20,  1973  (38  FR  7323),  the 
Administrator  amended  the  approval/ 
disapproval  provisions  of  part  52  by 
rescinding  certain  2-year  extensions 
for  the  attainment  of  the  national 
standards  for  transportation  related 
pollutants  and  by  requiring  that  22 
States  submit  transportation  and/or 
land  use  control  strategies  to  him 
no  later  than  April  15,  1973.  Both  of  these 
actions  were  taken  in  response  to  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  in  the  case  of 
Natural  Resources  Defense  Council,  Inc., 
et  al.  V.  Environmental  Protection 
Agency  (case  No.  72-1522)  and  seven 
related  cases  which  was  issued  on  Janu- 
ai-y  31.  1972.  Those  publications  con- 
tained several  typographical  and  tech- 
nical errors.  In  aiddltion,  the  court  has 
modified  its  order  in  part  and  it  is  neces- 
sary to  change  the  provisions  of  the 
March  8  order  to  reflect  this  modification. 

The  principal  changes  made  by  these 
amendments  are  as  follows: 

1.  The  court  order  which  required  dis- 
approval of  State  implementation  plans 
that  did  not  provide  for  maintenance  of 
the  standards  also  required  States  to 
submit  adequate  plans  by  April  15,  1973. 
This  requirement  was  included  in  the 
March  8  publication.  On  March  12.  1973, 
in  response  to  a  motion  by  the  Environ- 
mental Protection  Agency,  the  court 
modified  its  order  to  permit  the  Admin- 
istrator to  propose  and  promulgate  an 
amendment  to  40  CFR  part  51,  the  re- 
quirements for  preparation,  adoption, 
and  submittal  of  implementation  plans, 
prior  to  requiring  States  to  submit  the 
provisions  deemed  necessary  for  main- 
tenance of  the  standard.  The  court  order 
as  modified  requires  EPA  to  promulgate 
these  regulations  on  June  11  and  States 
to  submit  implementation  plans  provi- 
sions to  satisfy  those  new  requirements 
no  later  than  August  15.  1973.  This  revi- 
sion corrects  §  51.22  to  reflect  the  modi- 
fied coiu-t  order.  The  revision  also  cor- 
rects typographical  errors  in  the  section. 

2.  In  subpart  SS.  the  attainment  date 
table  changes  in  J  52.2279  for  the  State 
of  Texas  are  corrected  to  reflect  the  fact 
that  footnote  "c"  was  redesignated  on 
February  8,  1973  (37  FR  36000-01)  as 
footnote  "b." 


3.  E>ates  for  State  submittal  of  legal 
authority  and  adopted  regulations  for 
transportation  controls  were  incorrectly 
changed  in  several  States  from  dates 
which  had  previously  been  specified.  This 
correction  reinstates  the  original  dates. 

(42  U.S.C.  1857C-5.) 

Dated  May  14,  1973. 

Robert  W.  Fri, 
Acting  Administrator, 
Environmental  Protection  Agency. 

Part  52  of  chapter  1,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows,  effective  May  17,  1973. 

1.  Section  52.22  is  revised  to  read  as 
follows : 

§  52.22      Mainlenaiice  of  national  stand- 
ards. 

Subsequent  to  January  31,  1973.  the 
Administrator  reviewed  again  State  im- 
plementation plan  provisions  for  insur- 
ing the  maintenance  of  the  national 
standards.  The  review  indicates  that  the 
State  plans  generally  do  not  contain 
regulations  or  procedures  which  ade- 
quately address  this  problem.  Accord- 
ingly, all  State  plans  are  disapproved 
with  respect  to  maintenance  because 
such  plans  lack  enforceable  procedures 
or  regulations  for  reviewing  and  prevent- 
ing construction  or  modification  of 
facilities  which  will  result  in  an  Increase 
of  emissions  from  other  sources  of  pol- 
lutants for  which  there  are  national 
standards.  The  disapproval  applies  to  all 
States  listed  in  subparts  B  through  DDD 
of  this  part.  Nothing  in  this  section  shall 
invalidate  or  otherwise  affect  the  obli- 
gations of  States,  emission  sources,  or 
other  persons  with  respect  to  all  por- 
tions of  plans  approved  or  promulgated 
under  this  part.  Pursuant  to  an  order  of 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  entered  on  Jan- 
uary 31,  1973.  and  modified  on  March  12, 
1973,  State  plans  providing  for  mainte- 
nance of  the  national  standards  must  be 
submitted  to  the  Administrator  no  later 
than  August  15,  1973. 

2.  The  document  revising  part  52  of 
chapter  I  of  title  40  of  the  Code  of  Fed- 
eral Regulations,  published  In  the  Fed- 
eral Register  on  March  20.  1973.  at  38 
FR  7325,  is  corrected  by  inserting 

"§  52.238    Attainment  dates  for  national 
standards. 


before  the  table  and  by  deleting  the  "a" 
between  "Court"  and  "Intrastate"  In  the 
table  in  §  52.238. 

3.  Section  52.239  Is  corrected  by  re- 
placing the  date  "July  30,  1973"  in  sub- 
paragraph (2)  with  the  date  "Decem- 
ber 31,  1973"  and  by  replacing  the  date 
"December  30,  1973"  in  subparagraph 
(3)  with  the  date  "March  31,  1974." 

4.  Section  52.1079  Is  corrected  by  re- 
placing the  date  "July  30,  1973"  In  sub- 
paragraph (2)   with  the  date  "July  30. 
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1974"  and  by  replacing  the  date  "De- 
cember 30.  1973"  tn  subparagraph  (3) 
with  the  date  "December  30,  1974." 

5.  Section  52.1128  is  corrected  by  re- 
placing the  date  "July  30,  1973"  in  st*>- 
paragraph  (2)  with  the  date  "June  30, 
1974"  and  by  replacing  the  date  "De- 
cember 30,  1973"  in  subparagraph  (3) 
with  the  date  "December  30.  1974." 

6.  The  document  revising  part  52  of 
chapter  I  of  title  40  of  the  Code  of  Fed- 
eral Regulations,  published  in  the  Fed- 
eral Register  on  March  20.  1973.  at  38 
FR  7328,  Is  corrected  by  changing  "dues" 
in  the  heading  of  §  52.1682  to  read 
"dates." 

7.  The  document  revising  part  52  of 
chapter  I  of  title  40  of  the  Code  of  Fed- 
eral Regulations,  published  in  the  Fed- 
eral Register  on  March  20,  1973,  at  38 
FR  7328.  is  corrected  by  changing 
"standards"  to  "standard"  in  the  fourth 
line  of  the  revision  to  §  52.1875. 

8.  Section  52.2035  is  corrected  by  re- 
placing the  date  "July  30,  1973"  In  sub- 
paragraph (2)  with  the  date  "July  30, 
1974"  and  by  replacing  the  date  "Decem- 
ber 30,  1973"  in  subparagraph  (3)  with 
the  date  "December  30,  1974." 

9.  The  document  revising  part  52  of 
chapter  I  of  title  40  of  the  Code  of  Fed- 
eral Regulations,  published  in  the  Fed- 
eral Register  on  March  20,  1973.  at  38 
FR  7329,  Is  corrected  by  changing  the 
letter  "c"  to  the  letter  "b"  in  each  place 
where  It  appears  in  §  52.2279. 

10.  The  document  revising  part  52  of 
chapter  I  of  title  40  of  the  Code  of  Fed- 
eral Regulations  published  in  the  Fed- 
eral Register  on  March  20.  1973.  at  38 
FR  7329,  Is  corrected  by  changing  "re- 
quirement" to  "requirements"  in  para- 
graph (a)  of  §  52.2280. 

(FR  Doc  73-9885  Filed  5-10-73,8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNI- 
CATIONS COMMISSION 

[FCC  73-4781 

PART  0 — COMMISSION   ORGANIZATION 

Listings  of  Monitoring  Stations 

In  the  matter  of  amendment  of  part 
0  of  the  Commission's  rales  to  delete  list- 
ings of  monitoring  stations  at  Imperial 
Beach.  Calif.,  and  Marietta,  Wash.,  and 
to  add  listing  for  Femdale,  Wash. 

1.  The  Commission  wiU  close  monitor- 
ing facilities  at  Imperial  Beach,  Calif, 
and  Marietta,  Wash.,  effective  June  30. 
1973.  Simultaneously,  construction  will 
begin  at  a  new  facility  at  Femdale, 
Washington.  Part  0  of  the  rules  and  reg- 
ulations will  be  amended  at  this  time  by 
deleting  the  listing  of  the  facilities  at 
Imperial  Beach.  Calif.,  and  Marietta. 
Wash.,  and  by  adding  a  listing  for  Fem- 
dale, Wash.  The  amendments  are  set 
forth  in  the  attached  appendix. 

2.  Because  these  amendments  relate 
to  Internal  agency  organization,  the  prior 
notice,  procedural  and  effective  date 
provisions  of  the  Administrative  Proce- 
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dure  Act  (5  U.S.C.  553)  do  not  apply. 
Authority  for  these  amendments  Is  con- 
tained In  sections  4(i)  and  303  (r)  of  the 
Commimicatlons  Act  of  1934,  as 
amended. 

3.  In  view  of  the  foregoing,  It  is  or- 
dered, Effective  July  1,  1973,  that  S  0.121 
of  the  rules  and  regulations  Is  amended 
as  set  forth  below. 

(Sees.  4,  303.  48  Stat.,  as  amended!  1066,  1082; 
47  U.SC.  154,  303.) 

Adopted  May  9, 1973. 

Released  May  10.  1973. 

Federal  Communications 
Commission,' 
fSEAL]         BenF.  Waple, 

Secretary. 

Part  0  of  chapter  I  of  the  title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  0.121(c)  is  amended  as  fol- 
lows : 

a.  "Federal  Communications  Commis- 
sion, Femdale  Monitoring  Station.  P.O. 
Box  1125,  Femdale.  Wash.  98248"  is 
added. 

b.  "Federal  Communications  Commis- 
sion. Imperial  Beach  Monitoring  Station, 
P.O.  Box  1087,  Imperial  Beach,  Calif. 
92032"  is  deleted. 

c.  "Federal  Communications  Commis- 
sion, Marietta  Monitoring  Station,  P.O. 
Box  339,  Belllngham,  Wash.  98225"  is 
deleted. 

IFR  Doc.73-9834  FUed  5-16-73;8:45  am) 


[Docket  No.  19689;  RM-1953;  FCC  73-487) 

PART  73— RADIO  BROADCAST  SERVICES 

Report  and  Order 

In  the  matter  of  amendment  of 
5  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations  (Castalla  and  San- 
dusky, Ohio). 

1.  The  Commission  has  before  It  Its 
notice  of  proposed  rulemaking  adopted 
February  14.  1973  (38  FR  5193),  Inviting 
comments  on  a  proposal  by  the  Commis- 
sion to  assign  channel  249A  to  either 
Castalla  or  Sandusky,  Ohio.  The  pro- 
ceeding was  Instituted  on  the  basis  of  a 
petition  filed  by  The  Wayside  Temple 
Church,  Castalia.  Ohio,  proposing  to  as- 
sign channel  249A  to  Castalla.  Ohio.  Cas- 
talla (1,045  population)  is  located  in 
Erie  County,  about  7  miles  southwest  of 
Sandusky.  Ohio.  It  has  no  local  broad- 
cast transmission  service.  Channel  249A 
could  be  assigned  to  Castalla  in  con- 
formance with  the  Commission's  mini- 
mum mileage  separation  rule  and  with- 
out affecting  other  assignments  In  the 
FM  table.  Interested  parties  were  In- 
vited to  comment  on  the  Commission's 
proposal  on  or  before  March  28.  1973. 
and  could  reply  to  such  comments  on  or 
before  April  6,  1973.  Supporting  com- 
ments were  filed  by  petitioner.  An  op- 
position w-as  filed  by  Miller  Broadcasting 
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Co.  (formerly  Lake  Erie  Broadcasting 
Co.),  licensee  of  stations  WLEC<AMi 
and  WLiEC-FM,  Sandusky,  Ohio  (Miller 
Broadcasting). 

2.  In  our  notice  we  stated  that  it  ap- 
peared that  assignment  of  channel  249A 
to  Sandusky,  Ohio,  rather  than  Castalia 
might  be  more  in  the  public  interest 
since  the  channel  would  then  be  avail- 
able to  Sandusky  and  to  other  communi- 
ties located  within  10  miles  thereof 
(§  73.203),  which  includes  Castalia.  San- 
dusky (32,674  population)  is  located  in 
Erie  County  (75,909  population)  about 
50  miles  southeast  of  Toledo  and  pres- 
ently has  in  operation  a  class  IV  AM 
station  and  a  class  B  FM  station.  Under 
our  assignment  criteria  Sandusky  has 
a  population  the  size  of  which  would 
warrant  its  assignment  of  a  second  FM 
channel. 

3.  The  timely  filed  opposition  of  Miller 
Broadcasting  contends  that  Sandusky  is 
a  commimity  with  operating  AM  and  FM 
stations  providing  local  service  and  is 
a  community  with  four  other  broadcast 
stations  located  within  a  radius  of  25 
miles.  It  adds  that  providing  Sandusky 
with  an  unnecessary  additional  third 
local  station  would  preclude  use  of  chan- 
nel 249A  at  a  variety  of  communities  in 
Ohio  which  have  no  present  local  broad- 
cast service  (Clyde,  population  5.503;  Mt. 
Gilead,  population  2,971;  Oak  Harbor, 
population  2,807;  and  New  Washington. 
population  1,251),  and  communities 
which  have  only  one  local  broadcast 
service  (Fremont,  population  18.490: 
Gallon,  population  13.123;  and  Bucyrus, 
population  13,111).  It  further  reasserts 
that  the  assignment  of  channel  249A  to 
Sandusky  would  have  serious  and  detri- 
mental effect  in  depriving  other  com- 
munities of  needed  service. 

4.  We  have  given  careful  consideration 
to  the  comments  filed  by  the  petitioner 
and  the  opposition,  and  believe  that 
channel  249A  should  be  assigned  to  San- 
dusky, Ohio.  Although  the  opposition  has 
contended  that  such  an  assignment 
would  deprive  other  communities  of 
needed  service,  no  interest  in  having  a 
channel  assigned  to  those  communities 
has  been  shown.  It  would  not  be  in  the 
public  interest  to  assign  a  channel  and 
have  it  lie  fallow.  An  interest  has  been 
shown  for  Its  use  at  Castalia  which  is 
located  within  10  miles  of  Sandusky,  and 
the  assignment  of  the  channel  to  San- 
dusky would  allow  its  use  at  Castalia 
(§73.202).  We  believe  that  the  assign- 
ment of  channel  249A  to  Sandusky,  a 
community  of  32,674  persons,  would  pro- 
vide for  a  second  local  FM  broadcast 
service  to  the  community  and  the  sur- 
rounding area,  and  would  be  in  the  public 
interest.  The  Canadian  Government  has 
no  objection  to  the  proposal,  and  It  con- 
forms domestically  with  all  minimum 
spacing  requirements. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  In 
sections  4(1),  303.  and  307(b)  of 
the  Commimicatlons  Act  of  1934,  as 
amended. 
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6.  In  view  of  the  foregoing,  it  is 
ordered.  That  effective  June  22,  1973, 
5  73.202ib)  of  the  Commission's  rules, 
the  FI^  table  of  assignments  is  amended 
to  read  as  follows: 

City:  CKannel  No. 
SaiJdusJty.  Ohio 249A.  ST* 

(S^cs.  4.  303.  307,  *8  Stat ,  as  amended,  106«. 
1082.    1083;    47  U  S  C.    154.   303.   307.) 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Adopted  May  9.  1973. 

Released:  May  10.  1973. 

By  the  Cormnission. 

Feder.\l  Communications 
Commission.' 
[seal]  Ben  F.  Waple. 

Secretary. 

IFR  Doc  73-9835  Filed  5-16-73:8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  71-13:    Notice  4) 

PART  571 — FEDERAL   MOTOR  VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Brake  Fluids 

This  notice  responds  to  a  petition  for 
reconsideration  of  brake  fluid  container 
labeling  requirements  by  amending  49 
CFR  571.116  in  minor  respects. 

Motor  Vehicle  Safety  Standard  No. 
116.  "Motor  Vehicle  Brake  Fluids,"  was 
amended  on  January  31.  1973  (33  FR 
2981 ) .  to  establish  container  labeling 
requirements  for  those  fluids  that  are 
currently  uru'egulated  by  the  standard. 
Thereafter,  a  petition  for  reconsideration 
of  the  amendment  was  filed  by  General 
Motors  Corp.  pursuant  to  49  CFR  553.35. 
In  response  to  the  petition  minor  amend- 
ments are  made  to  the  standard. 

General  Motors  believes  that  the 
NHTSA  has  not  clearly  indicated  which 
mineral  oil  used  in  vehicle  hydrauhc  sys- 
tems must  meet  standard  No.  116.  Hy- 
draulic system  mineral  oil  has  been  de- 
fined in  part  as  a  fluid  "designed 
primarily  for  use  in  motor  vehicle  brake 
systems  •  •  •  ■•  qm  asserts  that  It  Is 
not  clear  whether  a  fluid  "for  use  in  a 
central  hydraulic  system  composed  of 
the  power  brake  boost  and  the  power 
steering  systems  must  be  considered 
primarily  as  a  brake  .system  application 
or  primarily  as  a  power  steering  system 
application."  GM  believes  that  since  the 
power  brake  .system  is  an  auxiliary  sys- 
tem whose  fluids  operate  in  a  different 
emironment  than  those  in  the  primary 
system,  the  standard  should  not  include 
hydraulic  boost  system  mineral  oils. 

The  NHTSA  intends  the  definition  of 
hydraulic  system  mineral  oil  to  include 
fluids  used  in  any  type  of  brake  system 
regardless  of  the  configiu-ation.  This 
definition  must  Include  fluids  used  In  any 
hydraulic  brake  boost  unit  whose  design 
is  such  that  when  a  component  fails,  the 
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boost  unit  fluid  enters  the  master  cylin- 
der reservoir,  hence  contaminating  the 
entire  brake  system.  Such  fluid  must 
meet  the  applicable  requirements  of 
standard  No.  116.  Fluids  for  use  in  sys- 
tems where  a  failure  will  not  introduce 
them  into  the  master  cylinder  reservoir 
are  not  covered  by  standard  No.  116.  The 
word  "pi;jmarily"  is  being  deleted  from 
the  definition  of  hydraulic  system  min- 
eral oil  to  remove  any  doubt  on  this 
point. 

GM  points  out  that  the  warning  a 
mineral  oil  manufacturer  is  currently 
required  to  provide  refers  to  the  oil  as 
"brake  fluid,"  in  the  container  warning 
statements  specified  by  the  standard. 
Since  mineral  oil  is  not  compatible  with 
conventional  or  silicone-based  brake 
fluid.  GM  believes  it  essential  that  it  not 
be  referred  to  as  "brake  fluid".  The 
NHTSA  concurs  and  is  granting  GM's 
petition  by  amending  the  labeling 
requirements  concerned. 

In  consideration  of  the  foregoing.  49 
CFR  571.116  Motor  Vehicle  Safety 
Standard  No.  116  is  amended  as  follows: 

1.  In  paragraph  S4,  the  word  "pri- 
marily" is  deleted  from  the  definition 
of  "Hydraulic  ."system  mineral  oil". 

2.  Subparagraph  (e>  of  paragraph 
S5.2.2.3  Is  revised  to  read: 

§  371.116  .^lamiard  >o.  116:  Motor  ve- 
hicle brake  fluids.  (Efftflive  Mar.  1, 
1972,  with  anirn<linriil><  edective 
.Viip,  29,  1972) 

•  •  •  •  * 

(c  The  following  safety  warning  in 
capital  and  lowercase  letter  as  indicated: 

( 1  •   Follow     vehicle      manuf  acturers 

recommendations  when  adding " 

(complete  with  "Brake  Fluid"  or  "Hy- 
draulic System  Mineral  Oil"  as  applica- 
ble >. 

(21  'For  hydraulic  system  mineral  oil 
only)  "Hydraulic  System  Mineral  Oil  is 
not  compatible  with  the  rubber  com- 
ponents of  brake  systems  designed  for 
use  with  DOT  brake  fiuids." 

(3)  "Keep Clean.  Contamina- 
tion with  dirt  or  other  materials  may  re- 
sult in  brake  failure  or  costly  repairs" 
(Pill  in  "Brake  Fluid  or  "Hydraulic 
System  Mineral  Oil"  as  applicable). 

(4)  "Caution:  Store only 

in  its  original  container.  Keep  container 
clean  and  tightly  closed.  Do  not  refill 
container  or  use  other  liquids."  (Fill  In 
with  "Brake  Fluid"  or  "Hydraulic  Sys- 
tem Mineral  OU  '  as  applicable.  The  last 
sentence  is  not  required  for  containers 
with  a  capacity  in  excess  of  5  gallons). 

Effective  date. — July  1.  1973.  Because 
these  amendments  relate  to  labeling 
requirements  that  do  not  entail  product 
redesign,  an  effective  date  less  than  180 
days  after  the  issue  datfe  is  found  to  be 
in  the  public  interest. 

(Sec.  103,  112,  119,  PubUc  Law  89-563.  80 
Stat.  718,  15  VS.C.  1392,  1401,  1407;  delega- 
tion of  authority  at  38  FR  12147.) 

Issued  May  11,  1973. 

James  E.  Wilson, 
Associate  Administrator. 
Traffic  Safety  Programs. 

[PR  Doc  73-9883  FUed  5-16-73:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER 
lES  AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  is 
issued  and  is  effective  on  May  17,  1973. 

§  28.28  .^p4>4-ial  reeiilnlinn«,  piiblir  ar- 
ri">»<i,  use,  and  rrrrralitMi :  for  individ- 
ual Mildlife  rofu|t«-  arvax. 

AL.^SKA 

KENAI   NATIONAL   MOOSE    RANGE 

The  use  of  motorized  boats  and  canoes, 
other  motorized  watercraft.  engines,  to- 
cludmg  chain  saws,  auxiliary  power 
units,  etc..  is  prohibited  within  the  Kenai 
National  Moose  Range  Canoe  System, 
except  that  boats  and  canoes  with  out- 
board engines  will  be  permitted  on  Moose 
River  and  Swanson  River.  The  canoe 
system  includes  those  lakes  and  their  re- 
lated shore  areas,  waterways,  tributaries, 
and  portages  within  the  existing  Swan 
Lake  Canoe  Route  and  Swanson  River 
Canoe  Route  as  described  on  maps  avail- 
able at  Kenai  National  Moose  Range 
Headquarters.  Kenai.   Alaska. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  In  title  50,  Code  of  Federal 
Regulations,  part  28.  and  are  effective 
tlirough  April  30,  1974. 

James  B.  Monnh, 
Refuge   Manager. 
May  7.   1973. 

|FR  Doc.73-9723  Piled  5-16-73;  8:45  am) 


PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Kenai  National  Moose  Range,  Alaska 

The  following  special  regulation  Is 
Issued  and  is  effective  on  May  17.  1973. 

§  28.28  Sp<*rial  rr|nilalinn!i,  public  ar- 
rr!w,  u«>e,  and  rrcrealion;  fur  individ- 
ual wildlife  refu^ie  arca(>. 

Alaska 

kenai  national  moose  range 

The  landing  of  aircraft  in  the  Kenai 
National  Moose  Range,  under  other  than 
emergency  conditions,  is  prohibited  ex- 
cept as  authorized  in  the  following  des- 
ignated areas:  North  of  the  Sterling 
Highway,  aircraft  may  land  on  public 
air  strips  and  all  lakes,  except  those 
lakes  with  recreational  developments  in- 
cluding campgrounds,  camp  sites,  roctd 
waysides  with  connecting  liiking  trails, 
and  the  canoe  system  lakes.  Further- 
more, the  Swan  Lake  Canoe  Route  area 
and  the  several  public  recreational  lakes 
bounded  on  the  west  by  the  Swanson 
River  Road,  bounded  on  the  north  by 
the  Swan  Lake  Road,  boimded  on  the 
east  by  the  north-south  section  line  im- 
mediately west  of  Arrow  Lake  (located  at 
the   eastern   terminus   of   Swan   Lake 
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Road)  and  continuing  south  5.8  miles  to 
its  intersection  with  the  Moose  River 
(one-half  mile  southeast  of  the  eastern 
most  shore  of  Swan  Lake) ,  thence  down- 
stream the  Moose  River,  and  bounded  on 
the  south  by  the  Moose  Range  boundary, 
is  not  a  designated  aircraft  landing  area; 
south  of  north  shore  of  the  Kenai  River 
and  Skilak  Lake,  aircraft  may  land  on 
lakes  and  rivers  except  the  following 
lakes  not  authorized  for  aircraft  opera- 
tion Include :  Benchland,  Cirque.  Crater, 
Horsetrail,  Marmot.  Newman's,  Timber- 
line.  Trophy,  and  Wolverine. 

a.  The  landing  of  aircraft  on  any  road, 
glacier,  or  snow  field  is  prohibited. 

b.  Hidden  Lake  is  a  designated  air- 
craft landing  area,  in  season,  for  the 
purpose  of  sport  ice  fishing  only. 

c.  Bottenmtnin  Lake  is  a  designated 
aircraft  landing  area. 

Regulations  and  maps  describing  des- 
ignated aircraft  landing  areas  are  avail- 
able at  the  Kenai  National  Moose  Range 
Headquarters.  Box  500,  Kenai,  Alaska 
99611.  phone  283-4877. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recreation 
on  wildlife  refuge  areas  generally  and 
which  are  set  forth  in  title  50,  Code  of 
Federal  Regulations,  part  28,  and  are 
effective  through  May  31.  1974. 

James  B.  Monnie. 
Refuge  Manager. 
May  8.  1973. 

(PR  Doc.73-9774  Piled  5-16-73:8:45  am] 


PART  33 — SPORT   FISHING 

Upper  Souris  National  Wildlife  Refuge, 
N.  Dak.;  Correction 

In  FR  Doc.  72-18282,  appearing  on 
page  22987  of  the  issue  for  Thursday, 
8:45  a.m..  October  26. 1972,  subparagraph 
(9)  imder  special  conditions  should  read 
as  follows : 

(9)  Pish  houses  must  be  removed  from 
refuge  lands  by  no  later  than  March  4. 

Don  R.  Perkuchin. 
Refuge  Manager. 
May  7.  1973. 

[PR  Doc.73-9775  Filed  5-16-73:8:45  am] 


PART  33 — SPORT   FISHING 

Upper  Souris  National  Wildlife  Refuge, 
N.  Dak.;  Correction 

In  FR  Doc.  72-18282,  appearing  on 
page  22987  of  the  issue  for  Thursday, 
8:45  a.m.,  October  26,  1972,  subpara- 
graph (8)  under  special  conditions  the 
following  deletion  is  made: 

(8)  All  owners  of  watercraft  stored  on 
refuge  public  use  areas  must  seciure  a 
special  use  permit  for  this  purpose.  Spe- 
cial use  permits  are  available  at  the 
refuge  headquarters  oflQce. 

Don  R.  Perkuchin, 
Refuge  Manager. 
May  7,  1973. 

[FR  Doc.73-9776  Piled  5-16-73:8:46  am] 


RULES  AND   REGULATIONS 

Title  6 — Economic  Stabilization 

CHAPTER  I — COST  OF  LIVING  COUNCIL 

PART   130— COST   OF   LIVING   COUNCIL 
PHASE  3  REGULATIONS 

Certain  Retroactive  Pay  Adjustments;  Gen- 
eral Reporting  and  Recordkeeping  Re- 
quirements 

Retroactive  pay  adjustments. — Section 
130.15  is  added  in  the  amendment  set 
forth  below  to  incorporate  rules  relating 
to  the  retroactive  payment  of  wage  and 
salary  increases  for  work  performed  dur- 
ing phase  2  of  the  Economic  Stabilization 
program,  in  sectors  of  the  economy  which 
are  now  subject  to  the  rules  for  voluntary 
compliance  during  phase  3.  Such  retro- 
active Increases  are  subject  to  the  rules 
of  the  Cost  of  Living  Council  and  Pay 
Board  in  effect  prior  to  January  11.  1973, 
With  respect  to  work  performed  before 
that  date. 

Paragraph  (a)  of  the  new  regulation 
provides  that  increases  in  wages  and 
salaries,  payable  for  work  performed  dur- 
ing phase  2,  which  are  within  the  general 
wage  and  salary  standard  (or  which 
would  be  permitted  under  a  phase  2 
"self -executing"  exception  to  the  stand- 
ard), may  be  paid  retroactively  without 
prenotlflcation  to  the  Council.  If  the 
proposed  retroactive  increase  is  in  excess 
of  the  standard  or  applicable  self- 
executing  exception,  the  amount  in  ex- 
cess may  be  paid  if  the  parties  at  interest 
determine  that  the  increase  is  justified 
under  the  criteria  for  approval  of  excep- 
tions which  were  applied  by  the  Pay 
Board  during  phase  2  of  the  Economic 
StabiUzation  program.  These  criteria  are 
set  forth  primarily  in  subpart  B  of  part 
201  of  the  Economic  Stabilization  regula- 
tions. Thus,  for  example,  parties  who 
agree  that  a  proposed  wage  and  salary 
increase  is  justified  because  of  a  tandem 
relationship  as  described  in  5  201.12  may 
now  put  the  increase  into  effect  retro- 
actively, even  though  such  an  increase 
required  Pay  Board  or  IRS  approval 
during  phase  2.  Payment  of  any  such  in- 
crease must  he  reported  to  the  Council 
not  later  than  10  days  after  the  increase 
is  paid.  If  the  parties  are  unable  to  agree 
that  a  proposed  retroactive  increase  is 
justified,  paragraph  (d)  provides  that 
any  party  may  submit  an  application  for 
exception  to  the  standard  to  the  Council; 
the  Council  will  review  the  application 
and  determine  the  increase  which  may 
be  paid. 

A  report  submitted  under  new  §  130.15 
should  be  made  on  the  Pay  Board's  phase 
2  form  PB-3  (or  optional  form  PB-3A. 
for  employee  units  of  fewer  than  1,000 
employees)  until  such  time  as  replace- 
ment forms  are  issued.  A  statement  of 
the  facts  and  other  pertinent  informa- 
tion suflBcient  to  enable  the  Council  to 
review  the  basis  for  the  wage  and  salary 
increase  under  phase  2  criteria  shall  be 
attached  to  the  form.  Paragraph  (b)  of 
the  regulation  provides  that  the  report 
must  also  Include  copies  of  the  present 
and  prior  collective  bargaining  agree- 
ments,  if  any,  and  a  summary  of  the 
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proposed  pay  adjustments.  The  report 
shall  disclose  all  pay  adjustments  put 
into  effect  or  scheduled  for  the  control 
year  with  respect  to  which  the  retroac- 
tive payment  is  made.  The  regulation  in- 
corporates the  rule  that  an  employer 
making  a  submission  under  this  regula- 
tion must  serve  a  copy  on  the  employees' 
collective  bargaining  agent,  if  any,  while 
a  collective  bargaining  agent  of  the  em- 
ployees making  a  submission  must  serve 
a  copy  on  the  employer. 

Paragraph  (c)  provides  that  pay  ad- 
justments which  are  reported  after  being 
put  into  effect  will  be  reviewed  by  the 
Council  under  the  standards  m  effect 
prior  to  January  11,  1973.  The  Coimcil 
may.  as  appropriate,  order  a  repayment 
of  wages  and  salaries,  set  prospective 
wage  or  salary  levels,  or  impose  such 
other  requirements  as  may  be  justified. 

New  §  130.15  is  not  applicable  to  situa- 
tions in  which  prenotificatlon  or  an  ex- 
ception request  was  filed  with  the  Pay 
Board  or  its  delegate  (the  Internal  Reve- 
nue Service)  during  phase  2.  Such  filings 
which  concerned  pay  adjustments  sched- 
uled to  be  paid  In  phase  2  have  been 
processed  under  Cost  of  Living  Council 
Orders  17  and  21.  The  regulation  is  also 
not  applicable  to  pay  adjustments  in 
control  years  which  are  covered  by  de- 
cisions and  orders  issued  by  the  Pay 
Board,  the  IRS,  or  the  Council.  Such 
decisions  and  orders  remain  in  effect. 

The  new  regulation  makes  no  distinc- 
tions on  the  basis  of  the  number  of  em- 
ployees In  the  appropriate  employee  unit 
affected  by  the  retroactive  increase. 
Thus,  a  category  I  pay  adjustment  may 
be  made  under  the  provisions  of  §  130.15 
even  though  prior  approval  was  required 
for  category  I  pay  adjustments  in 
phase  2. 

Paragraph  (g)  provides  that  the  phase 

2  standards  will  be  apphed  only  to  work 
performed  in  phase  2.  Wages  or  salaries 
paid  in  phase  3  are  subject  to  the  rules 
for  voluntary  compliance  with  the  phase 

3  standards.  Thus,  the  fact  that  this 
regulation  r>ermits  retroactive  payment 
of  wages  or  salaries  in  an  appropriate 
employee  unit  for  work  performed  during 
phase  2  will  not  preclude  the  Council 
from  challenging  the  payment  of  wages 
or  salaries  in  the  unit  mider  phase  3 
procedures  for  work  performed  after 
January  10. 1973. 

Paragraph  (h)  provides  that  the  oper- 
ation of  5  130.15  does  not  relieve  any 
person  of  liability  for  violations  of  the 
act  or  Economic  Stabilization  regula- 
tions which  have  been  committed. 

Reporting  and  recordkeeping. — This 
document  also  incorporates  clarifying 
changes  to  the  rules  for  reporting  and 
recordkeeping  of  pay  adjustments  sub- 
ject to  volimtary  compliance  durjng 
phase  3.  Section  130.23  is  amended  to 
provide  that  a  report  of  a  pay  adjust- 
ment affecting  5,000  or  more  employees 
must  be  submitted  within  10  days  after 
the  pay  adjustment  has  been  put  Into 
effect.  Pay  adjustments  which  apply  to 
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or  affect  individuals  within  an  appro- 
priate employee  unit  (e.g..  through  oper- 
ation of  a  merit  plan)  are  to  be  reported 
on  a  12-month  basis.  The  report  is  to  be 
submitted  within  10  days  after  the  first 
individual  increase  has  been  put  into 
effect.  Reports  are  to  be  submitted  on 
forms  prescribed  by  and  pursuant  to  in- 
."^t ructions  issued  by  the  Council.  The  Pay 
Board's  phase  2  form  PB-3  should  be 
used  until  a  replacement  form  is  issued. 
Section  130.24  is  amended  to  provide  that 
records  which  are  required  to  be  kept 
are  to  be  maintained  on  forms  prescribed 
by  and  pursuant  to  instructions  issued 
by  the  Council.  The  Pay  Board's  form 
PB-3  or  PB-3A  and  adequate  supporting 
information  should  be  used  for  record- 
keeping until  replacement  forms  are 
issued. 

Because  the  punx)se  of  these  amend- 
ments is  to  pro\ide  immediate  guidance 
for  compliance  with  the  Economic  Sta- 
bilization program  during  phase  3.  I  find 
that  publication  in  accordance  with  nor- 
mal nilemakinir  procedures  is  imprac- 
ticable and  that  eood  cause  exists  for 
making  the.^e  amendments  effective  in 
less  than  30  days.  Interested  persons  may 
submit  comments  regarding  these 
amendments.  Communicaticwis  should  be 
addre.'^sed  to  the  Office  of  General  Coun- 
sel. Cast  of  Living  Council,  Washington, 
DC.  20508. 

The  amendment  with  respect  to 
f  130  15  i.>  effective  on  May  17.  1973.  The 
amendments  with  respect  to  $5  130.23 
and  130.24  are  effective  January  11.  1973. 

'Economic  Stabilization  Act  of  1970.  as 
amended  Public  Law  91-379.  84  Stat  799; 
PubUc  Law  91-588.  84  Stat.  1468;  Public  Law 
92-8.  85  Stat.  13:  Public  Law  92-15.  85  Stat. 
38;  Economic  Stabilization  .\ct  Amendments 
of  1971.  Public  Law  92-210.  85  Stat.  743;  Ex- 
ecutive Order  11695.  38  FR  1473;  Economic 
Stabilization  .^ct  .Amendments  of  1973.  P\ib- 
l!c  Law  93-28.  87  Stat  27;  Cost  of  Living 
Council  Order  No.  14,  38  PR  1489.  Jan.  11, 
1973.) 

Lssued  in  Washington.  DC,  on  May  16, 
1973. 

WiLLi.xM  N.  Walker, 
Acting  Deputy  Director, 
Cost  of  Living  Council. 

Par.^gr.*ph  1  Subpart  B  is  amended  by 
adding  a  new  section  5  130.15  to  read 
as  follows: 

§  130. Lj  Rrtr<unti\r  pay  adjii'-lnirntA 
for  *»ork  porforTiicJ  on  or  before 
January    10.    197.1. 

<a>  General. — Subject  to  the  provi- 
sions of  this  .section,  an  increase  in  wages 
and  salaries  with  respect  to  employees 
subject  to  the  standards  for  voluntary 
compliance  set  forth  in  tliis  subpart  may 
be  paid  retroactively  for  work  performed 
on  or  before  January  10.  1973,  as  follows: 

'D  To  the  extent  that  an  annual  ag- 
eregate  wage  and  salary  increase  with 
respect  to  an  appropriate  employee  unit 
•  taking  into  account  only  increases 
scheduled  to  be  paid  for  work  performed 
on  or  before  January-  10,  1973) ,  does  not 
exceed  the  general  wage  and  salary 
standard  (or  applicable  exception  thereto 


for  which  prior  approval  was  not  required 
under  the  rules  and  regulations  of  the 
Pay  Board  in  effect  prior  to  January  11, 
1973>,  such  increase  may  be  paid. 

i2>  To  the  extent  that  an  increase  is 
in  excess  of  the  increase  permitted  to  be 
paid  under  the  provisions  of  subpara- 
graph 111  of  this  paragraph,  such  in- 
crease may  be  paid  if  the  parties  at  inter- 
est determine  that  such  increase  is 
justified  under  the  criteria  for  approval 
of  exceptions  to  the  general  wage  and 
salary  standard  set  forth  in  the  policies, 
rules,  and  regulations  of  the  Council  and 
the  Pay  Board  in  effect  prior  to  January 
11,  1973. 

'b)  Report. — il)  Content. — A  report 
of  a  wage  and  salary  increase  put  into 
effect  under  the  provisions  of  paragraph 
la)  '2>  of  this  section  shall  be  .'"ubmitted 
to  the  Council  on  forms  prescribed  by 
and  pursuant  to  instructions  issued  by 
the  Coimcil,  not  later  than  10  days  after 
such  increase  is  put  into  effect.  The  re- 
port shall  include  a  statement  of  the 
facts  and  other  pertinent  information 
sufficient  to  enable  the  Council  to  re- 
view the  basis  for  the  wage  and  .salary  in- 
crease luider  the  applicable  criteria.  In 
addition — 

ii>  Collective  bargaiJiing  agree- 
ments.— A  report  of  pay  adjustments 
pursuant  to  a  collective  bargaining 
agreement  shall  include  copies  of  such 
agreement  and  the  prior  succeeded 
agreement,  if  any,  and  a  summary  of 
such  pay  adjustments. 

til*  Pay  practices. — A  report  of  pay 
adjustments  pursuant  to  a  pay  practice 
shall  include  a  summary  of  such  pay  ad- 
justments. 

(2)  Control  year. — A  report  submitted 
under  the  provisions  of  this  paragraph 
shall  include  all  pay  adjustments  paid, 
or  scheduled  to  be  put  into  effect  during 
the  control  year  with  respect  to  which 
the  retroactive  payment  is  made. 

(c)  Consideration  by  the  Council. — 
Wage  and  salary  increases  which  are  re- 
ported to  the  Coimcil  pursuant  to  the 
provisions  of  paragraph  fb)  of  this  sec- 
tion shall  be  reviewed  by  the  Council 
under  the  policies,  rules  and  regulations 
of  the  Council  and  the  Pay  Board  in 
effect  prior  to  January  11,  1973.  The 
Council  may  by  order  direct  the  repay- 
ment of  all  or  a  portion  of  such  increases, 
prescribe  specific  wage  or  salary  levels 
prosp>ectively,  or  impose  any  other  re- 
quirements which  are  reasonable  and 
appropriate  to  accomplish  the  purposes  of 
the  Economic  Stabilization  program.  An 
order  issued  by  the  Coimcil  under  the 
pro\isions  of  this  paragraph  may  apply 
to  the  period  ending  January  10,  1973, 
or  to  one  or  more  control  years,  includ- 
ing periods  of  time  after  January  10, 
1973. 

'di  Special  ride. — If  a  proposed  retro- 
active wage  and  salary  increase  Is  in 
excess  of  the  increase  permitted  to  be 
paid  under  the  provisions  of  paragraph 
(a)  1 1 »  of  this  section,  and  the  parties  at 
interest  are  unable  to  determine  that 
such  increase  may  be  paid  under  the 
provisions  of  paragraph   <a)<2)    of  this 


section,  a  party  at  interest  may  submit 
an  application  for  exception  with  respect 
to  such  increase  to  the  Council.  The 
Council  will  consider  such  application 
under  the  policies,  rules,  and  regulations 
of  the  Council  and  the  Pay  Board  in 
effect  prior  to  January  11,  1973.  The 
Council  may  by  order  defer  the  imple- 
mentation of  such  increase,  approve  such 
increase,  prescribe  reductions  in  such  in- 
crease, prescribe  specific  wage  or  salary 
levels  prospectively,  or  impose  any  other 
requirements  wiiich  are  reasonable  and 
appropriate  to  accomplish  the  purposes 
of  the  Economic  Stabilization  program. 
An  order  issued  by  the  Council  under 
the  provisions  of  this  paragraph  may 
apply  to  the  period  ending  January  10, 
1973,  or  to  one  or  more  control  years, 
including  periods  of  time  after  Janu- 
ray  10.  1973. 

(e)  Inapplicability. — The  provisions  of 
this  section  shall  not  be  applicable  to — 

1 1 »  Any  pay  adjustment  with  respect 
to  which  a  prenotification  or  exception 
request  was  filed  with  the  Pay  Board 
or  its  delegate  on  or  before  January  10, 
1973;  or 

(2)  Any  pay  adjustment  with  respect 
to  a  control  year  covered  by  the  terms 
of  a  decision  and  order  issued  by  the 
Pay  Board  or  its  delegate  or  by  the 
Council. 

(f)  Service. — An  employer  or  em- 
ployer association  making  any  submis- 
sion to  the  Council  under  the  provisions 
of  this  section  shall  at  the  same  time 
serve  copies  of  each  such  submission  on 
the  collective  bargaining  agent,  if  any, 
for  the  affected  employee  unit.  If  such 
a  submission  Is  made  by  a  collective  bar- 
gaining agent  for  the  employee  unit, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
submission  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  Council  under  the  pro- 
visions of  this  section. 

(g)  Voluntary  compliance  after  Jan- 
uary 10.  1973. — Application  of  phase  2 
standards  by  the  parties  or  by  the  Coun- 
cil under  the  provisions  of  this  section 
shall  extend  only  to  the  period  ending 
January  10,  1973.  Payment  of  wages  or 
salaries  after  such  date  remains  subject 
to  the  rules  for  self-administration  and 
voluntary  compliance  set  forth  at  section 
130.12  and  elsewhere  in  this  part,  even 
if  retroactive  payments  are  made  with 
respect  to  work  performed  on  or  before 
such  date  pursuant  to  the  provisions  of 
this  section.  In  all  cases,  payment  of 
wages  or  salaries  for  work  performed 
after  January  10,  1973,  remains  subject 
to  the  challenge  procedures  set  forth  in 
subpart  J  of  this  part,  whether  or  not 
any  orders  are  Issued  by  the  Council 
imder  the  provisions  of  this  section. 

<h)  Liability  for  violations. — The  op- 
eration of  this  section  shall  not  be 
deemed  to  relieve  any  person  of  liability 
arising  from  any  violation  which  has 
been  committed  under  the  Act  or  the 
regulations  in  this  title. 
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Par.  2.  Section  130.23  of  subpart  B  is 
amended  to  read  as  follows: 

§  130.23      Pay     adjusttncnU     to     be     re- 
ported ;  reporting  requirements. 

(a)  A  pay  adjustment  which  applies  to 
or  affects  5,000  or  more  employees  must 
be  reported  to  the  Council  within  10  days 
after  such  adjustment  has  been  put  Into 
effect.  For  purposes  of  this  section,  indi- 
vidual increases  which  apply  to  or  affect 
an  appropriate  employee  unit  of  5,000  or 


more  employees  and  are  paid  on  a  ran- 
dom orvariable  timing  basis  (e.g.,  pursu- 
ant to  a  merit  plan)  shall  be  reported  for 
an  i4>proprlate  12-inonth  period  within 
10  days  after  the  first  individual  increase 
has  been  put  into  effect. 

(b)  Reports  of  such  pay  adjustments 
shall  be  submitted  to  the  Council  on 
forms  prescribed  by  and  pursuant  to  in- 
structions issued  by  the  Council. 

Par.  3.  Section  130.24  of  subpart  B  is 


amended  by  revising  paragraph  (b)   to 
read  as  follows: 

§  130.24      Pay     adjuslnient§     subject     to 
recordkeeping;      r€H"ordkeeping      re- 
quirements. 

•  *  •  •  • 

(b)  Records  with  respect  to  each  such 
pay  adjustment  shall  be  maintained  on 
forms  prescribed  by  and  pursuant  to  ir 
structions  issued  by  the  Council. 

|FRDoc.73-9990  Piled  5-16-73:10:15  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTURE 


Fish  and  Wildlife  Service 

[  50  CFR  Part  10  ] 

MIGRATORY  BIRDS 

Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Migra- 
tory Bird  Treaty  Act  of  July  3,  1918.  as 
amended  <40  Stat.  755:  16  U.S.C.  703- 
711).  it  is  proposed  to  amend  Part  10  of 
Title  50,  Code  of  Federal  Regulations. 
When  the  Bureau  republishes  chapter  1, 
current  part  10  will  be  renumbered  part 
20  and  this  republication  is  planned  for 
the  near  future.  Based  on  the  results  of 
migratory  game  bird  studies  now  in  prog- 
ress and  having  due  consideration  for  any 
views  or  data  submitted  by  interested 
parties,  these  amendments  will  specify 
open  seasons,  certain  closed  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  the  hunting  of  migratory  game 
birds  during  the  1973-74  season. 

Amendments  specifying  open  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  ducks,  coots, 
gallinules.  and  Wilson  s  snipe  in  Puerto 
Rico  and  for  doves  in  the  Virgin  Islands. 
will  be  proposed  for  final  adoption  no 
later  than  June  28.  1973.  to  become  ef- 
fective on  or  after  July  29.  1973. 

Amendments  specifying  of>en  seasons, 
bag  and  possession  limits,  and  shooting 
hours  for  doves,  pigeons,  rails  (except 
coots",  gallinules.  woodcock.  Wilson's 
snipe,  certain  waterfowl:  coots,  cranes, 
and  waterfowl  in  Alaska:  and  certain 
sea  ducks  in  coastal  waters  of  certain 
Northeastern  States  will  be  proposed  for 
final  adoption  not  later  than  August  1, 
1973.  to  become  effective  on  or  before 
September  1.  1973.  Amendments  specify- 
ing open  seasons,  bag  and  possession  lim- 
its, and  shooting  hours  for  waterfowl, 
coots,  cranes,  and  any  other  migratory 
game  birds  not  previoiosly  adopted  will  be 
proposed  for  final  adoption  not  later  than 
September  1, 1973. 

It  is  the  p>olicy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendments  to  the  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing- 
ton. D.C.  20240.  Comments  received  by 
June  17.  1973,  will  be  considered. 

F.  V.  Schmidt. 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
May  14.  1973. 
IFR  Doc.73-9882  PUed  5-16-73; 8: 45  amj 


Agricultural  Marketing  Service 
[  7  CFR  Part  1050  ] 

[Docket  No.  AO  355-A13I 

MILK  IN  THE  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Holiday  Inn -West, 
Interstate  270  at  St.  Charles  Rock  Road, 
Bridgeton,  Mo.  (near  the  St.  Louis  Mu- 
nicipal Airport)  beginning  at  9:30  a.m., 
local  time,  on  May  23,  1973,  with  resF>ect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulating  the  handling  of  milk  in  the 
central  Illinois  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
use.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
pt.  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Prairie  Farms  Dairy,  Inc.: 
Proposal  No.  1 

Revise  §  1050.12(a)  (1)  and  (2)  to  read 
as  follows: 

§  1050.12      Pool  plant. 

•  •  •  •  • 

(a)    •  •  • 

( 1 )  Disposition  of  fluid  milk  products, 
except  filled  milk,  in  the  marketing  area 
on  routes  is  equal  to  10  percent  or  more 
of  its  grade  A  receipts  from  dairy  farmers 
and  cooperative  associations  in  their 
capacity  as  handlers  pursuant  to 
§1050.9id>,  exclusive  of  bulk  or  pack- 
aged fluid  milk,  except  filled  milk,  trans- 
ferred or  diverted  to  other  pool  plants,  or 
from  which  an  average  of  not  less  than 
7.000  pounds  per  day  of  fluid  milk  prod- 
ucts, except  filled  milk,  is  distributed  on 
routes  in  the  marketing  area:  and 

•  2)  Total  disposition  of  fluid  milk 
products,  except  filled  milk,  on  routes  Is 
equal  to  50  percent  or  more  of  its  grade  A 
receipts  from  dairy  farmers  and  cooi>- 


erative  associations  in  their  capacity  as 
handlers  pursuant  to  §  1050.9'd).  exclu- 
sive of  bulk  or  packaged  fluid  milk, 
except  filled  milk,  transferred  or  diverted 
to  other  pool  plants,  during  the  months 
of  August  through  Februarj'  and  40  per- 
cent during  all  other  months. 

•  •  •  •  • 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service: 

Proposal  No.  2 

Revise  §  1050.9(d)  by  removing  the 
handler  option  on  farm  bulk  tank  milk. 

Proposal  No.  3 

Revise  S§  1050.9,  1050.14.  1050.80.  and 
1050.88  to  permit  a  cooperative  associa- 
tion to  be  the  handler  on  nonmember 
milk,  to  divert  nonmember  milk,  and  to 
collect  payment  on  nonmember  milk  with 
the  consent  of  the  nonmember. 

Proposal  No.  4 

Revise  the  format  of  order  provisions 
to  provide  for  a  more  appropriate  and 
simplified  arrangement. 

Proposal  No.  5 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  Fred  L.  Shipley, 
2550  Schuetz  Road.  P.O.  Box  1485.  Mary- 
land Heights,  Mo.  63043,  or  from  the 
Hearing  Clerk,  room  112-A,  Administra- 
tion Building,  U.S.  Department  of  Agri- 
culture, Washington,  DC.  20250  or  may 
be  there  inspected. 

Signed  at  Washington.  D.C.  on  May 
11.  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc. 73-9817  Filed  5-16-73:8:45  am) 


Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Part  94] 

RINDERPEST,  FOOT-AND-MOUTH 
DISEASE 

Criteria  for  Importations  Restrictions 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  that, 
pursuant  to  the  provisions  of  section 
306(a)  of  the  act  of  June  17,  1930.  as 
amended  (19  U.S.C.  1306  <  a) ).  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  whether  or  not  changes  are 
needed  In  the  regulations  contained  in 
9  CFR  part  94  designating  areas  as  being 
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Infected  with  rinderpest  or  foot-and- 
mouth  disease.  Specifically,  the  Depart- 
ment wishes  to  review  present  criteria 
for  determining  if  an  area  which  is  a  ter- 
ritory of  a  mother  country,  but  which  Is 
geographically  removed  from  that  coun- 
try, can  be  deemed  a  Separate  country 
for  the  purposes  of  this  statutory 
provision. 

Statement  of  considerations. — The  De- 
partment has  recently  received  several 
requests,  including  a  formal  request  from 
the  American  Limousin  Foundation,  for 
the  islands  of  St.  Pierre  and  Miquelon, 
which  are  dependent  territories  of  France 
located  near  the  Atlantic  provinces  of 
Canada,  to  be  considered  as  a  separate 
country  with  respect  to  statutory  pro- 
visions of  the  act  of  June  17,  1930. 

Section  306(a)  of  the  act  of  June  17. 
1930,  as  amended  (19  U.S.C.  1306(a)), 
prohibits  the  importation  of  domestic 
ruminants  of  swine,  and  fresh,  chilled. 
or  frozen  meat,  from  domestic  ruminants 
or  swine,  from  any  country  where  foot- 
and-mouth  disease  or  rinderpest  Is  de- 
clared to  exist.  Determination  as  to 
whether  a  territory  or  other  possession 
of  such  a  country,  wherever  located, 
should  be  considered  a  separate  coimtry 
requires  that  all  relevant  factors  be  con- 
sidered to  ascertain  U  separation  of  the 
territory  or  possession  Is  sufficient  to  re- 
move risk  of  Introduction  of  foot-and- 
mouth  disease  or  rinderpest  from  the 
mother  country  Into  the  territory  or  pos- 
session and  thence  into  the  United  States. 
Such  considerations  Involve  not  only 
physical  separation,  but  also  governmen- 
tal, commercial,  and  other  relationships 
with  the  mother  country. 

In  making  these  determinations  In  the 
past,  the  Department  has  given  para- 
mount consideration  to  whether  the  ter- 
ritory or  possession  is  a  dependent  politi- 
cal subdivision  of  the  mother  country, 
with  particular  reference  to  whether  or 
not  officials  of  the  territory  or  possession 
had  Independent  regulatory  authority 
regarding  animal  health  matters.  Includ- 
ing both  animals  and  animal  products, 
that  was  not  subject  to  control  or  change 
by  the  mother  country.  With  this  para- 
mount consideration,  the  question  of 
whether  or  not  a  physically  separated 
territory  or  possession  was  apparently 
free  of  foot-and-mouth  disease  or  rinder- 
pest at  the  time  of  consideration  has 
been  of  secondary  importance  in  arriving 
at  a  determination. 

Scientific  knowledge  and  laboratory 
testing  procedures  are  now  available 
which  improve,  in  combination  with 
quarantine  procedures,  ability  to  deter- 
mine disease  status  of  certain  species  of 
domestic  ruminants.  Such  knowledge  has 
also  indicated  more  lengthy  and  intricate 
disease  csu-rier  states  than  previously 
recognized.  For  these  reasons,  and  be- 
cause of  the  requests  received,  the  De- 
partment is  instituting  this  rulemaking 
procedure  to  develop  all  relevant  facts 
bearing  on  criteria  for  determining  dis- 
ease status  of  a  territory  or  possession  of 


PROPOSED   RULES 

a  foot-and-mouth  disease  or  rinderpest 
infected  country. 

The  Department  requests  data,  views, 
arguments,  and  any  other  Information 
from  the  public  relating  to  the  need,  if 
any,  of  revising  the  existing  regulations, 
under  which  all  dependent  territories  of 
any  mother  country  which  Is  designated 
as  an  area  where  foot-and-mouth  disease 
or  rinderpest  exists  are  considered  in  the 
same  category  as  the  mother  country. 
Such  data,  views,  or  arguments,  would 
be  most  useful  if  they  contain  published 
scientific  articles  or  other  evidence  which 
will  support  the  views  of  the  writer.  The 
publishing  of  this  notice  should  not  be 
construed  to  mean  that  the  present  regu- 
lations In  9  CFR  part  94  are.  in  any  way. 
negated.  The  present  regulations  con- 
tinue In  effect  unless  at  some  subsequent 
time  they  are  amended. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  arguments,  or  informa- 
tion concerning  this  notice  may  do  so  by 
filing  them  with  the  Deputy  Administra- 
tor, Veterinary  Services,  Animal  ajid 
Plant  Health  Inspection  Service,  room 
821-A,  Federal  Center  Building,  U.S.  De- 
partment of  Agriculture,  Hyattsville.  Md. 
20782,  before  September  14,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  room  821-A.  Federal 
Center  Building.  Hyattsville.  Md.,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
pjn.,  Monday  to  Friday,  except  holidays) 
in  a  manner  convenient  to  the  public 
business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D.C,  on  May  14, 
1973. 

Q.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
[FR  Doc.73-9820  Piled  5-16-73;8:45  am] 


Commodity  Credit  Corporation 

[  7  CFR  Part  1427  ] 

COTTON  BAGGING  AND  BALE  TIE 
SPECIFICATIONS 

Notice  of  Reconsideration  of  Specifications 

Notice  Is  hereby  given  that  the  specifi- 
cations for  bagging  and  bale  ties  used  in 
wrapping  upland  and  Amertcan-Pima 
cotton  tendered  to  Commodity  Credit 
Corp.  (referred  to  in  this  notice  as 
"CCC")  under  its  cotton  loan  program 
are  being  reviewed  to  determine  whether, 
beginning  with  the  1974  crop  of  cotton, 
they  should  be  continued,  modified,  or 
rescinded.  The  latest  revision  of  these 
specifications  was  published  in  the  Fed- 
eral Register  on  February  19,  1972  (37 
FR  3742),  and  a  modification  of  the 
specifications  was  published  in  the  Fed- 
eral Register  on  March  13,  1973  (38  FR 
6803). 

Eligibility  for  CCC  Loans 

Beginning  with  the  1967  crop  of  cotton, 
CCC  developed  detailed  specifications  for 
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bale  packaging  materials  used  in  wrap- 
ping upland  and  American-Pima  cotton 
tendered  to  CCC  imder  its  cotton  loan 
program.  These  specifications  have  been 
modified  several  times,  and  have  been 
augmented,  since  1967.  In  addition  to  the 
detailed  specifications,  the  cotton  loan 
program   regulations   provide   that  bale 
packaging  materials  must  be  clean,  in 
sound  condition,  must  adequately  protect 
the  cotton,  must  not  have  any  kind  of 
salt  or  other  corrosive  material  added, 
must  not  contain  sisal  or  other  hard  fi- 
bers or  any  other  material  which  will 
contaminate  or  adversely  affect  cotton 
as  determined  by  CCC,  and  heads  of 
bales  must  be  completely  covered.  If  the 
detailed  specifications  for  bagging  and 
bale  ties  are  rescinded,  effective  with  the 
1974  crop  of  cotton,  CCC  would  propose 
to  retain  these  more  general  provisions 
of  the  cotton  loan  program  regulations 
and  add  such  other  provisions  of  a  gen- 
eral nature  as  are  deemed  appropriate. 
Examples  of  possible  further  regulation 
requirements  would  be   to  provide   (1) 
an  appropriate  loan  discount  for  bales 
of  cotton  that  are  tied  with  bands  or  ties 
that  cannot  be  reused  when  the  bales  are 
later  compressed  to  a  higher  density  for 
domestic  or  export  shipment,  and    i2) 
that  CCC  would  claim  against  the  pro- 
ducer for  any  loss  to  CCC  which  could  be 
attributed  to  use  of  Inferior  packaging 
materials  on  bales  acquired  imder  the 
loan  program  if  the  producer  had  made 
any    fraudulent    representations    as    to 
such  packaging  materials. 

It  Is  believed  that  such  general  pro- 
visions would  be  adequate  to  insure  that 
cotton  tendered  to  CCC  for  loans  is 
properly  packaged  without  requiring  de- 
tailed specifications  for  existing  or  newly 
developed  packaging  materials.  As  in  the 
past,  experimental  materials  being  tested 
under  the  auspices  of  the  Joint  Industry 
Bale  Packaging  Committee  would  be 
exempt  from  these   general  provisions. 

StrBMissioN  OP  Views 

Prior  to  making  the  foregoing  deter- 
mination concerning  this  matter,  consid- 
eration will  be  given  to  any  data,  views, 
and  recommendations  which  are  sub- 
mitted in  writing  to  the  Director,  Cotton 
Division,  ASCS,  U.S.  Department  of  Agri- 
culture. Washington,  D.C.  20250.  In  order 
to  be  sure  of  consideration,  all  submis- 
sions should  be  received  not  later  than 
June  11,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.,  Monday  through  Fri- 
day, in  Room  4091,  South  Building.  14th 
and  Independence  Avenue  SW.,  Wash- 
ington. D.C. 

Signed  at  Washington.  DC.  on  May  11, 
1973. 

Kenneth  E.  Frick, 
£xecuftt;e  Vice  President, 
Commodity  Credit  Corporation. 

|PR  Doc.73-9875  PUed  5-16-73:8:46  ami 
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DEPARTMENT  OF  COMMERCE 

Office  of  Foreign  Direct  Investments 

[15  CFR  Part  1000] 

FOREIGN   DIRECT  INVESTMENT 
REGULATIONS 

Notice  of  Proposed  Rulemaking 

Editorial  Note:  The  Foreign  Direct  In- 
vestment Regulations  appear  In  title  15, 
Chapter  X,  Part  1000  of  the  Code  of  Federal 
Regulations  (CFR).  All  sections  of  the  For- 
eign Direct  Investment  Regulations  con- 
tained in  CFR  are  preceded  by  the  designa- 
tion -lOOO"  (eg.,  §1000.312).  The  "1000" 
prefix  has.  for  convenience,  been  eliminated 
from  the  section  references  contained  In 
this  notice.  The  abbreviations  "DI"  and 
"AFX"  are  used  in  this  notice  to  refer  to 
"direct  Investor"  and  "affiliated  foreign 
national." 

Notice  is  hereby  given  that  the  OfBce 
of  Foreign  Direct  Investments  (the  Of- 
fice* proposes  to  make  certain  amend- 
ments to  the  Foreign  Direct  Investment 
Regtilations  (the  Regiilations) .  The 
amendments  relieve  restrictions  or  are 
clarifying  or  editorial  in  nature,  and  will 
become  effective  as  of  the  date  of  publi- 
cation in  final  form  in  the  Federal  Reg- 
ister and  shall  apply  to  all  affected 
transactions  on  or  after  January  1,  1973. 
Prior  to  the  adoption  of  these  amend- 
ments, consideration  will  be  given  to  any 
comments,  data,  views,  arguments,  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing  by  June  11.  1973. 
Such  comments  or  suggestions  should  be 
directed  to  the  Chief  Counsel.  OfBce  of 
Foreign  Direct  Investments,  Department 
of  Commerce,  Washington.  D.C.  20230. 

The  proposed  amendments  will  (i) 
increase  the  section  503  worldwide  mini- 
mum allowable  from  $2  million  to  $6  mil- 
lion for  1973.  (ii>  revoke  the  section  507 
alternative  minimum  and  Schedule  A 
supplemental  allo\«,-able,  (ill)  permit  al- 
location during  1973  or  proceeds  of  long- 
term  foreign  borrowing  that  were  ex- 
pended in  making  transfers  of  capital  to 
AFNs  during  1965.  1966.  or  1967,  (iv)  ex- 
clude, from  the  definition  of  transfer  of 
capital,  the  acquisition  by  a  DI  of  an 
equity  interest  in  or  a  debt  obligation  of 
an  AFN,  from  a  person  within  the  United 
States  who  was  not  a  DI  in  the  AFN  im- 
mediately prior  to  the  transaction,  (v) 
clarify  the  exclusion,  from  the  definition 
of  transfer  of  capital,  of  a  combination 
of  DIs  or  a  combination  of  a  DI  and  a 
person  within  the  United  States,  (vl) 
permit  a  DI  electing  the  section  503  al- 
lowable to  use  negative  direct  investment 
to  satisfy,  in  whole  or  in  part,  carrled- 
forward  repayment  charges  under  sec- 
tion 1003.  and  'vii)  clarify  the  reporting 
and  recordkeeping  reqiiirements  of  the 
Regulations.  In  addition,  corrections  and 
other  editorial  changes  are  made. 

The  proposed  amendments  are  de- 
scribed in  greater  detail  as  follows: 

1.  Allocation  of  proceeds  expended  dur- 
ing 1965,  1966,  or  1967.  Section  203(d) 
(2)  at  present  provides  that  DIs  may 
change  the  scheduled  area  in  which  pro- 
ceeds of  long-term  foreign  borroT^lng  are 
corvsldered  Invested  if  such  proceeds  were 
expended  in  making  transfers  of  capital 


to  AFNs  in  1968  or  subsequent  years.  On 
the  other  hand,  DIs  that  exi>ended  pro- 
ceeds in  making  transfers  ol  capital  to 
AFNs  during  1965.  1966.  or  1967 
were  required  to  make  deductions  imder 
section  313(d)  d)  in  calculating  the  net 
transfer  of  capital  during  those  years  (for 
purposes  of  the  Base  Period  Report.  Form 
FDI-101).  but  have  not  been  permitted 
to  allocate  such  proceeds  to  positive  di- 
rect investment  In  Einother  scheduled 
area  during  Program  years. 

The  proposed  amendment  to  section 
203(d)  (2)  will  permit  a  DI  to  make  such 
an  allocation,  provided  that  the  long- 
term  foreign  borrowing,  the  proceeds  of 
which  were  expended  in  making  trans- 
fers of  capital  in  1965,  1966.  or  1967.  was 
made  by  the  DI  during  1965  or  succeed- 
ing years  and  is  still  outstanding  at  the 
time  the  allocation  is  made  piursuant  to 
section  203 (d>  (2) .  When  such  an  alloca- 
tion is  made,  the  DI  must  recognize  a 
transfer  of  capital  to  the  scheduled  area 
from  which  the  proceeds  are  being 
allocated. 

2.  Section  503  worldwide  Tninimum 
allowable.  TT^  annual  amount  of  posi- 
tive direct  Tnvestment  that  DIs  may 
make  in  1973  under  the  section  503 
worldwide  minimum  allowable  is  in- 
creased from  $2  miUion  to  $6  million. 

3.  Revocation  of  section  507.  The 
consolidation  of  alternative  minimum 
worldwide  allowables,  announced  on 
January  2.  1973.  is  accomplished  by  in- 
creasing the  section  503  worldwide  mini- 
mimi  allowable  from  $2  million  to  $6  mil- 
lion for  1973.  There  is,  therefore,  no  need 
to  retain  the  schedular  complexity  of 
section  507,  and  that  section  will  be 
revoked. 

4.  The  following  sections  will  be  re- 
vised to  conform  to  the  revocation  of 
section  507: 

(a)  Section  306(e)  (3)  (schedular  ap- 
portionment of  deductions  for  allocation 
to  positive  direct  investment  calculated 
on  a  combined  Schedule  B/C  basis  under 
section  507) ; 

(b)  Section  502  (election  of  allowable) ; 

(c)  Section  506(c)  (incremental  earn- 
ings allowable)  ; 

(d)  Paragraphs  (c)(2)  and  (d)  of  sec- 
tion 1003  (effect  of  transfers  of  capitaJ 
in  repayment  of  borrowings) . 

5.  The  following  sections  will  be  re- 
voked to  conform  to  the  revocation  of 
section  507: 

(a)  Paragraphs  (b)(2)  (11)  and  (iii) 
of  section  905  <  limitation  on  the  amount 
of  positive  direct  investment  In  group 
AFNs  made  by  members  of  an  associated 
group  electing  the  section  507  allowable) ; 

(b)  Paragraphs  (b)(3)  (ill)  and  (iv) 
of  section  906  (limitation  on  the  amount 
of  positive  direct  investment  made  in 
AFNs  of  the  principal  DI  by  consenting 
owners  that  elect  the  section  507  allow- 
able) ; 

(c)  Section  1003(c)  (5)  (effect  of  trans- 
fers of  capital  in  repayment  of  borrow- 
ings ) . 

6.  Use  of  negative  direct  investment  to 
to  offset  carried- forward  repayment 
charges.  Under  the  Regulations,  if  a  re- 
payment charge  incurred  by  a  DI  under 


section  1003  exceeds  the  DIs  Subpart  E 
allowables  for  the  year  in  which  the 
borrowing  is  repaid,  the  excess  is  carried 
forward  and  charged  against  the  DI's 
allowables  in  succeeding  years  imtil  re- 
ductions equal  the  amount  of  the  repay- 
ment. The  amount  carried  forward  in 
this  manner  may  exceed  the  DI's  allow- 
ables for  the  year,  in  which  event  the 
allowables  are  reduced  to  zero  and  the 
remainder  of  the  repayment  charge  is 
carried  forward  to  the  following  year. 
Where  the  DI  elects  the  section  503  al- 
lowable in  a  year  in  which  the  carried- 
forward  repayment  charge  exceeds  that 
allowable,  section  1003  at  present  does 
not  permit  the  DI  to  use  worldwide  nega- 
tive direct  investment  during  that  year 
to  satisfy  any  of  the  repayment  charge. 
Such  a  DI  therefore  cannot  reduce  the 
amount  of  the  repayment  charge  to  be 
carried  forward  into  the  following  year, 
nor  can  it  carry  forward  the  benefit  of 
Its  negative  direct  investment  to  offset 
the  repayment  charge  in  that  year. 

The  proposed  amendment  to  para- 
graph (c)  (1)  of  section  1003  will  permit 
a  DI  electing  the  section  503  allowable 
and  making  negative  direct  Investment 
during  1973  to  use  such  negative  direct 
investment  to  satisfy,  in  whole  or  in  part, 
a  repayment  charge  carried  forward 
from  a  prior  year.  For  example,  if  a  DI 
electing  section  503  in  1973  has  carried 
forward  $8  million  of  repayment  charge 
from  1972.  its  1973  section  503  allowable 
is  reduced  from  $6  million  to  zero.  The 
additional  $2  mllllrai  of  repajmient 
charge,  under  present  Regulations,  would 
be  carried  over  into  1974.  If.  however,  the 
DI  makes  negative  direct  Investment  of 
$2  million  in  1973  (restilting  from  ag- 
gregate AFN  losses  of  $1  million  and  a 
negative  net  transfer  of  capital  of  $1  mil- 
lion) ,  the  amendment  will  permit  use  of 
that  $2  million  to  satisfy  the  repayment 
charge  in  1973. 

7.  Acquisition  by  a  DI,  of  an  equity  in- 
terest in  or  debt  obligation  of  an  AFN, 
from  a  person  within  the  United 
States.  Section  312(c)  (1)(1)  at  present 
provides  that  the  acquisition  by  a  DI,  of 
an  equity  interest  in  or  debt  obligation 
of  an  AFN,  from  another  DI  in  the  same 
AFN  does  not  involve  a  transfer  of  capi- 
tal. But  if  the  interest  is  acquired  from  a 
person  within  the  United  States  that  was 
not  a  DI  in  the  AFN  immediately  prior  to 
the  transaction,  the  acquisition  is  a 
transfer  of  capital  under  present  Regu- 
lations. (Upon  application  for  specific 
authorization,  the  positive  direct  Invest- 
ment resulting  from  such  transfer  of 
capital  has  regularly  been  specifically 
authorized.)  The  proposed  amendment 
to  section  312(c)  (l)(i)  provides  that 
such  an  acquisition  does  not  involve  a 
transfer  of  capital.  (It  should  be  noted, 
however,  that  the  adjustments  to  direct 
investment  and  earnings  calculations 
provided  by  this  subparagraph  will  con- 
tinue to  apply  only  where  the  acquisi- 
tion is  from  a  person  that  was.  Immedi- 
ately prior  to  the  acquisition,  a  DI  in  the 
AFN.) 

8.  Combination  of  DIs  or  of  a  DI  and 
a    person    uHthin    the    United    States. 
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Under  section  312(c)(1)  (ii),  when  two 
or  more  DIs  combine  by  merger,  con- 
solidation, reorganization,  or  otherwise, 
no  transfer  of  capital  is  involved,  and  the 
surviving  DI  must  file  Form  FDI-107  re- 
porting aggregate  direct  investment  ac- 
tivity and  liquid  foreign  balance  hold- 
ings of  the  DIs  involved  in  the  combina- 
tion. The  proposed  amendment  will 
clarify  section  312(c)  (l)(ii)  in  these  re- 
spects: (a)  An  acquisition  by  a  DI  (from 
a  person  within  the  United  States)  of 
another  DI,  which  thereby  becomes  an 
affiliate  as  defined  in  section  903(a),  is  a 
combination  cff  DIs  for  purposes  of  this 
subparagraph,  (b)  The  acquisition  of  a 
DI,  by  a  person  within  the  United  States 
which  prior  to  such  acquisition  was  not  a 
DI,  is  also  a  combination  for  purposes 
of  this  subparagraph,  (c)  The  surviving 
DI  is  in  compliance  with  the  liquid  for- 
eign balance  limitations,  for  the  months 
prior  to  the  combination  in  the  year  of 
combination,  if  each  combining  DI  was 
in  compliance  with  those  limitations  dur- 
ing such  months. 

9.  Filing  of  reports.  Paragraph  (b) 
(3 )  of  section  602  will  be  amended  to  take 
account  of  the  liberalized  reporting  ex- 
emptions set  forth  in  the  Instructions  to^ 
Cumulative  Quarterly  and  Annual  Rcj 
port.  Form  FDI-102/102F:  paragraph 
(b)  (4)  will  be  amended  to  delete  refei 
ence  to  the  election  of  the  section  507 
allowable;  paragraph  (b)  (5)  will  be 
amended  to  delete  the  reference  to  pub- 
lication in  the  Federal  Register;  and 
paragraph  (e)  will  be  amended  to  delete 
the  reference  to  Commerce  Department 
field  offices,  which  no  longer  maintain  a 
supply  of  OFDI  forms  and  instructions. 

10.  Recordkeeping.  Section  601  re- 
quires DIs  to  keep  records  of  transac- 
tions for  at  least  3  years  after  the  filing 
of  any  report  relating  to  the  transac- 
tions. Through  criteria  stated  in  the  In- 
structions to  the  Quarterly  and  Annual 
Report,  Form  FDI-102/102F,  exemptions 
from  filing  have  been  significantly  lib- 
eralized since  1972.  with  the  result  that 
large  numbers  of  DIs  will  not  actually 
be  filing  such  reports.  Nevertheless,  as  Is 
made  clear  in  the  proposed  amendment 
to  section  601.  all  DIs.  whether  or  not 
exempted  from  the  filing  of  quarterly  or 
annual  reports,  must  continue  to  main- 
tain records  for  3  years  from  the  due 
date  of  the  annual  report  relating  to  the 
year  during  which  the  transactions  oc- 
curred. Moreover,  where  information 
that  is  included  in  a  later  report  filed  by 
the  DI  (or  that  would  be  included  in  a 
later  report  filed  by  the  DI  but  for  a  re- 
porting exemption)  relates  to.  or  is  based 
upon  transactions  occurring  in  an  earlier 
year,  records  covering  such  transactions 
must  be  kept  for  3  years  after  the  later 
report  Is  filed  (or  would  have  been  filed) . 
For  example,  if  a  DI  elected  the  earnings 
allowable  set  forth  in  section  504(b)  for 
the  year  1973,  records  regarding  the  an- 
nual earnings  of  AFNs  for  the  year  1972, 
on  which  the  1973  earnings  allowable  is 
based,  mast  be  kept  for  3  years  after  the 
date  on  which  the  1973  annual  report  Is 
filed,  rather  than  for  3  years  after  the 
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date  on  which  the  1972  annual  report 
was  due. 

11.  Specific  authorization  for  Schedule 
B/C  or  Schedule  A  repayment  charges. 
To  preserve  the  Schedule  A  supplemental 
allowable  for  new  or  increased  invest- 
ment in  Schedule  A,  paragraphs  (c)  (2), 
(c)  (5) ,  and  (d)  of  section  1003  have  pro- 
vided, under  certain  circumstances,  spe- 
cial treatment  of  repayment  charges  for 
DIs  electing  the  section  507  allowable. 
Any  DI  adversely  affected  by  the  revoca- 
tion of  section  507  and  the  conforming 
changes  to  section  1003.  as  proposed 
herein,  may  request  a  specific  authoriza- 
tion. 

The  text  of  the  proposed  amendments 
Is  as  follows: 

a.  Paragraph  (d)(2)  of  §1000.203  Is 
amended  to  read  as  follows : 

§  1000.203      Liquid  foreign  lialiinrr*. 

•  •  •  •  * 

(d)   •  •   • 

(2)  A  direct  investor  which  expended 
proceeds  of  long-term  foreign  borrow- 
ing made  during  1965  or  any  succeeding 
year  and  deducted  the  amoimt  of  such 
jroceeds  from  net  transfer  of  capital  to 
Pa  scheduled  area  imder  §  1000.313(d)  (1) 
may  thereafter  deduct,  during  1973  or 
any  succeeding  year,  from  positive  direct 
Investment  in  a  different  scheduled  area, 
an  amount  equal  to  all  or  a  part  of  such 
expended  proceeds  as  are  allocated  pur- 
suant to  this  subparagraph.  Proceeds 
shall  be  allocated  in  a  different  sched- 
uled area  pursuant  to  this  subparagraph 
if  (i)  an  entry  is  made  in  the  books  and 
records  maintained  by  the  direct  inves- 
tor linder  paragraph  (b)  of  this  section 
and  §  1000.601;  (ii)  the  allocation  and 
the  deduction  from  positive  direct  in- 
vestment in  a  different  scheduled  area 
are  reported  on  the  next  armual  report 
of  the  direct  investor  (Form  FDI-102F) 
filed  for  the  year  for  which  the  deduction 
is  made;  and  (iii)  the  proceeds  with  rcj 
spect  to  which  such  deduction  is  made, 
as  of  the  end  of  the  year  for  which  the 
deduction  is  made  and  thereafter,  are 
not  held,  directly  or  indirectly,  in  the 
form  of  foreign  balances  or  in  the  form 
of  securities  (including  debt  obligations, 
equity  interests  and  any  other  type  of 
investment  contract)  of  foreign  nation- 
als or  in  the  form  of  any  other  foreign 
property:  Provided,  That  such  proceeds 
may  remain  expended  in  an  affiliated 
foreign  national  or  again  be  expended 
at  any  time  in  making  transfers  of  capital 
to  affiliated  foreign  nationals.  The  di- 
rect investor  shall  be  deemed  at  the  time 
of  such  deduction  from  positive  dii'ect  in- 
vestment in  a  different  scheduled  area 
to  have  made  a  transfer  of  capital  equal 
to  the  amount  of  such  deduction  to  the 
scheduled  area  in  which  the  deduction 
from  net  transfer  of  capital  under 
81000.313(d)(1)  was  previously  made. 
The  direct  investor  may  thereafter  con- 
tinue to  change  the  scheduled  area  in 
which  a  deduction  from  positive  direct 
investment  is  made,  up  to  the  amount  of 
proceeds  of  long-term  foreign  borrowing 
expended  in  making  the  original  transfer 
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of  capital  for  which  a  deduction  under 
I  1000,313(d)(l)  was  made:  Provided, 
That  each  time  such  change  occurs,  the 
direct  Investor  shall  be  deemed  to  have 
made  a  transfer  of  capital  to  the  imme- 
diately previous  scheduled  area  in  the 
amoimt  of  the  deduction  from  positive 
direct  investment  in  the  subsequent 
scheduled  area. 

b.  Paragraph    (eM3)    of   §1000.306   is 
amended  to  read  as  follows : 

§  1000.306     Positive  and  negative  ilirr<l 
inveslnirnt. 


fe)    *   *   * 

( 3 )  A  deduction  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph  from 
positive  direct  investment  in  all  sched- 
uled areas  by  a  direct  investor  electing 
to  be  governed  by  §  1000.503  for  any 
year,  commencing  with  the  year  1969, 
shall  be  deemed  to  have  been  made  in 
each  scheduled  area  in  the  same  pro- 
portions as  the  amount  of  positive  di- 
rect Investment  (calculated  as  provided 
in  paragraph  (a)  of  this  section  and, 
in  the  case  of  positive  direct  investment 
in  the  year  1969,  disregarding  each 
scheduled  area's  proportionate  share  of 
aggregate  annual  losses,  as  defined  in 
§  1000.503(b)  in  effect  for  the  year  1969) 
in  such  scheduled  area  during  such  year. 
A  deduction  made  pursuant  to  subpara- 
graph (1)  of  this  paragi-aph  or  5  1000. 
203(d)  (2)  or  (3)  from  positive  direct 
investment  in  Schedules  B  and  C  by  a 
direct  investor  that  elected  to  be  gov- 
erned by  I  1000.507  for  any  year  shall 
be  deemed  to  have  been  made  in  each 
such  scheduled  area  in  the  same  propor- 
tions as  the  amount  of  positive  direct 
investment  (calculated  as  provided  in 
paragraph  (a)  of  this  section)  made  by 
the  direct  investor  in  such  scheduled 
area  during  such  year.  The  Secretary 
may.  upon  application  pursuant  to 
§  1000.801.  permit  a  direct  investor  to 
apportion  such  deductions  in  some  other 
manner  reasonably  reflecting  the  direct 
investor's  Interests  In  each  scheduled 
area  during  such  year. 

c.  Paragraph  (c)(1)  of  §1000.312  is 
amended  to  read  as  follows: 

§1000.312     Tran^f«•^s  of  capiul. 

***** 

<c)    *    *    * 

(l)(i)  An  acquisition  by  a  direct  in- 
vestor describe(i  in  paragraph  (a)il» 
of  this  section  if  the  acquisition  is  from 
a  person  within  the  United  States  acting 
for  its  own  accoimt.  If  the  acquisition  is 
of  an  equity  interest  from  a  person  with- 
in the  United  States  which  was  immedi- 
ately prior  to  the  transaction  a  direct 
investor  in  the  affiliated  foreign  national, 
and  the  acquiring  and  divesting  direct 
investors  each  file  Fonn  FDI-107  on  or 
before  the  end  of  the  month  following 
the  close  of  the  calendar  quarter  diulng 
which  the  acquisition  occurs,  direct  in- 
vestment made  by  the  divesting  direct 
investor  In  1965.  1966.  and  the  year  of 
the  acquisition  that  corresponds  to  the 
interest  transferred  shall  be  deemed  to 
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have  been  made  by  the  acqtilring  direct 
investor  (except  that  the  provisions  of 
§?  1000.203<d)(2)  and  (3).  1000.306 
(eMl>  and  1000.313(d)(1)  shall  be  dis- 
regarded in  calculating  such  direct  in- 
vestment unless  the  acquiring  direct  in- 
vestor shall  have  assumed  the  obligation 
to  repay  long-term  foreign  borrowing  In 
connection  with  which  deductions  under 
such  sections  were  made),  and  annual 
earnings  las  defined  in  5  1000.504(b)  <4) ) 
in  1966.  1967,  and  the  year  immediately 
preceding  the  year  of  acquisition  that 
correspond  to  the  interest  transferred 
shall  be  attributed  to  the  acquiring  di- 
rect investor. 

<ii>  A  transfer  of  capital  shall  not  be 
deemed  to  occur  in  connection  with  or  as 
the  re.^ult  of  anj-  combination  of  two  or 
more  direct  Investors  or  of  a  direct  in- 
vestor and  a  person  within  the  United 
States.  For  purposes  of  this  subpara- 
graph, such  combination  .shall  include 
merger,  consolidation,  reorganization, 
acquisition  <from  a  person  within  the 
United  States  actin?  for  its  own  account) 
of  a  direct  investor  which  thereby  be- 
comes an  affiliate,  or  other  combination. 
The  surviving  direct  investor  shall  file 
Form  FDI-107  on  or  before  the  end  of  the 
month  following  the  close  of  the  calendar 
quarter  during  which  the  combination 
occui's.  The  aggresate  amount  of  direct 
inve.stment  made  by  each  of  the  direct 
investors  involved  in  the  combination  in 
1965.  1966.  and  the  year  in  which  the 
combination  occurs  shall  be  deemed  to 
have  been  made  by  the  surviving  direct 
investor.  The  asgrcErate  amount  of  an- 
nual earnings  'as  defined  in  5  1000.504 
<b'i4i>  of  each  of  the  direct  investors 
involved  in  the  combination  in  1966,  1967, 
and  the  year  immediately  preceding  the 
year  in  which  the  combination  occurs 
shall  be  attributed  to  the  surviving  direct 
investor.  The  aggregate  amount  of  liquid 
foreign  balances  held  by  each  of  the  di- 
rect investors  involved  in  the  combina- 
tion in  1965  and  1966  and  each  month 
commencing  with  the  month  during 
which  the  combination  occurs  shall  be 
attributed  to  the  surviving  direct  in- 
vestor. 

•  •  •  •  • 

d.  Section  1000.502  is  amended  to  read 
as  follows : 

§   1000. ."02       KIrrtioii.      willi      r«--.iM-*-t      lu 
§§  lO«K>.303  an<i   1000.J04. 

(a)  A  direct  investor  shall  elect  for 
each  year,  commencing  with  the  year 
1973,  to  be  governed  by  the  provisions  of 

(1)  Section  1000.503,  or 

f2>   Section  1000.504  (a)  and  (c),  or 

(3)  Section  1000.504' b). 

(4)  r Revoked! 

<b)  The  election  made  pursuant  to  this 
paragraph  shall  be  binding  and  effective 
as  to  all  'and  not  less  than  all) 
scheduled  areas  and  as  to  the  year  for 
which  the  election  is  made,  and  shall  be 
made  on  Form  FDI-102F  timely  filed  by 
the  direct  investor  pursuant  to  5  1000.602 
fbi  '3)  for  the  year  for  which  the  elec- 
tion is  made. 

(c)  [Revoked! 

(d)  [Revoked] 


e.  Paragraph  (a)  of  §  1000.503  Is 
amended  to  read  as  follows: 

§  1000.303  Positive  dirorl  inve!<tmrnt 
no!  cxcroding  $6  million;  iiiinimum 
allowable. 

(a)  If  for  aiay  year  commencing  with 
the  year  1973  a  direct  investor  elects 
imder  5  1000.502(a)(1),  positive  direct 
investment  is  authorized  for  such  year  in 
all  scheduled  areas  in  an  aggregate 
amount  not  exceeding  $6  million. 

f.  Paragraph  (c)  of  §  1000.506  Is 
amended  to  read  as  follows: 

§  1000.506  .\ddilional  aulliurizcd  po!<!- 
live  (lir<-(-t  invr-tiiirnt  in  any  one  iM" 
more  «<'lieduled  area-;  ineremenlal 
earnini:<<  alluMaltlc. 

•  •  •  >  > 

(O  For  any  year,  commencing  with 
the  year  1973,  a  direct  investor  that  elects 
under  §  1000.502<a)  (2»  or  (3)  may  make 
additional  positive  direct  investment  in 
excess  of  that  authorized  by  §  1000.504 
in  any  scheduled  area  in  an  amount  not 
exceeding  the  direct  Investor's  incre- 
mental earnings  allowable  for  such  year: 
Provided,  That  the  aggregate  of  posi- 
tive direct  Investment  made  pursuant  to 
this  paragraph  in  all  scheduled  areas 
shall  not  exceed  the  incremental  earn- 
ings allowable.  Additional  positive  direct 
investment  made  in  Schedule  C  for  such 
year  pursuant  to  this  section  shall  be 
computed  in  accordance  with  5  1000. 
504(e). 

*  •  *  •  • 

g.  Section  1000.507  is  revoked: 

§  IOOO..i07  Allcrnative  mininuini  and 
.Shednle  A  Hupplemenlal  allowalile. 
[ Kevoked] 

h.  Section  10()0.601  is  amended  to  read 
as  follows: 

§  1000.601      Records. 

Every  person  subject  to  the  provisions 
of  this  part  shall  keep  in  the  United 
States  a  full  and  accurate  record  of  each 
transaction  engaged  in  by  it  which  is 
subject  to  the  provisions  of  this  part, 
regardless  of  whether  such  transaction 
is  effected  pursuant  to  authorization  or 
otherwise,  and  of  every  other  tran.saction 
between  such  person  and  an  affiliated 
foreign  national.  Such  records  (includ- 
ing, but  not  limited  to,  source  materials, 
journals  or  other  books  of  original  entry, 
ledgers,  financial  statements,  work  pa- 
pers, regardless  of  by  whom  prepared, 
and  minute  books  >  shall  be  retained  for 
the  greater  of  (a)  3  years  after  the  date 
on  which  an  annual  report,  relating  to 
the  year  in  which  the  transaction  is 
effected,  is  due,  irrespective  of  whether 
such  person  is  exempt  from  filing  such 
report  and  irrespective  of  whether  there 
is  a  reporting  requirement  with  respect 
to  such  transaction,  or  <b)  3  years  after 
the  due  date  for  the  filing  of  an  annual 
report  relating  to  or  containing  informa- 
tion concerning  or  based  upon  such 
transaction,  whether  or  not  the  trans- 
action Is  individually  identified. 

1.  Paragraphs  (b)(3),  (b)(4).  (b)(5) 
and  'e)  of  5  1000.602  are  amended  to 
read  as  follows: 


§  1000.602     Reports. 

•  •  •  •  • 
(b)    •  •  • 

13)  Form  FDI-102F.  Annual  Report. 
Each  direct  investor  must  file  this  re- 
port (on  Form  FDI-102/102P)  for  each 
year  on  or  before  April  30  of  the  suc- 
ceeding year,  unless  the  direct  investor  is 
exempt  from  filing  as  provided  in  the  in- 
structions to  this  report  or  is  exempt 
from  filing  a  Base  Period  Report  on  Form 
FDI-101  as  provided  in  the  instructions 
to  such  report. 

(4)  Form  FDI-102F/S,  Annual  Report: 
Short  Form.  If  a  direct  investor  elects 
pursuant  to  §  1000.502(a)(1)  to  be  gov- 
erned by  the  provisions  of  §  1000.503  and 
satisfies  other  criteria  specified  in  the 
instructions  to  this  report,  it  may  file  its 
Annual  Report  on  Form  FDI-102F/S  in 
Ueu  of  Form  FDI-102F  on  or  before 
April  30  of  the  year  succeeding  the  year 
for  w  hich  the  report  is  filed. 

(5>  Form  FDI-105.  AFN  Financial 
Structure  and  Related  Data.  Each  direct 
investor  must  f.le  this  report  on  or  be- 
fore the  date  specified  in  the  instructions 
to  this  report. 

•  •  •  •  • 

(e)  Copies  of  all  necessarj'  forms,  and 
instructions  as  to  their  preparation  and 
fUing,  may  be  obtained  from  the  Office 
of  Foreign  Direct  Investments.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

j.  Paragraphs  (bU2>  (li)  and  dil)  of 
§  1000.905  are  revoked: 

§  1000.903      .'Vssoriuted  groups. 

•  •  •  •  • 

(b)    •  •   • 
(2)    •    •    • 
(u)    [Revoked] 
(iii)    [Revoked] 


k.  Paragraphs  (b)(3)  (111)  and  (Iv) 
of  i  1000.906  are  revoked: 

§  1000.906      Ownemhip      of      direct      in- 
vestors. 

•  •  •  •  • 

(b)    •  •  • 
<3)    •    •    • 
( iii )    [  Revoked  ] 
(iv)   [Revoked] 

•  •  •  •  • 

1.  Paragraphs  (c>  (1)  and  (2),  and 
(d)  of  5  1000.1003  are  amended  and  par- 
agraph (c)(5)  of  that  section  is  revoked 
as  follows: 

§  1000,1003      EfTect  of  transfeni  of  eapi- 
lal  in  repayment  of  borrowinfcs. 

•  •  •  «  • 

(c>  (1)  In  any  year,  commencing  with 
the  year  1973,  in  which  a  repaj-ment 
charge  is  incurred,  the  amount  of  posi- 
tive direct  Investment  authorized  to  be 
made  by  the  direct  investor  shall  be  re- 
duced and,  except  as  hereinafter  pro- 
vided, such  reduction  shall  be  made  first 
In  the  amount  of  positive  direct  invest- 
ment authorized  imder  Subpart  E  of  this 
part  In  the  scheduled  area  In  which  the 
positive  direct  investment  under 
§  1000.1002  was  made,  and,  to  the  extent 
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that  the  repayment  charge  exceeds  the 
amount  of  positive  direct  Investment  so 
authorized  in  such  scheduled  area,  fur- 
ther reduction  shall  be  made  in  the 
amoimt  of  positive  direct  Investment  au- 
thorized under  Subpart  E  of  this  part  in 
Schedules  C,  B,  and  A.  in  that  order, 
and  then  in  the  amount  of  positive  di- 
rect investment  authorized  under  Sub- 
part M  of  this  part:  Provided,  That  a 
direct  investor  electing  to  be  governed 
by  §  1000.503  that  makes  negative  di- 
rect Investment,  as  defined  in  5  1000.306, 
may  decresise  the  amount  of  the  repay- 
ment charge  in  the  amount  of  such  neg- 
ative direct  investment:  And  provided 
further.  That  the  amount  of  the  reduc- 
tion of  the  amount  of  positive  direct 
Investment  authorized  under  Subpart  E 
or  M  of  this  part  shall  not  exceed  the 
repayment  charge  (as  decreased  by  neg- 
ative direct  Investment),  and  that  such 
reduction  shall  not  reduce  authorized 
positive  direct  Investment  under  said 
subparts  in  any  year  to  an  amount  less 
than  zero. 

(2)  Reductions  under  subparagraph 
(1)  of  this  paragraph  in  the  amount  of 
positive  direct  Investment  authorized 
under  Subi>art  E  of  this  part  shall  be 
made  first  in  the  aggregate  amount  of 
positive  direct  investment  authorized 
under  S  1000.503  or  §  1000.504,  whichever 
is  elected  by  the  direct  Investor  for  the 
year,  and  then  In  the  amount  of  positive 
direct  Investment  authorized  under 
S  1000.506. 

•  •  •  •  • 

(5)    [Revoked] 

(d)  If  the  repayment  charge  incurred 
In  any  year  exceeds  the  amount  of  au- 
thorized positive  direct  investment  re- 
duced under  this  section,  reductions  shall 
be  made  In  each  succceeding  year  in 
the  same  manner  and  order  as  set  forth 
In  paragraph  (c)  of  this  section. 

•  •  •  •  • 

These  amendments  shall  be  effective 
as  of  the  date  of  publication  in  final 
form  in  the  Federal  Register  and  shall 
apply  to  all  affected  transactions  on  or 
after  January  1,  1973. 

(Sec.  5.  act  of  Oct  6.  1917,  40  Stat.  415,  as 
amended,  12  U.8.C.  95a:  Executive  Order 
11387.  Jan.  1,  1968,  33  FR  47.) 

Robert  A.  Anthony, 

Director,  Office  of 
Foreign  Direct  Investments. 

l/Lh-i  11,  1973. 

[FR  Doc.73-9708  Filed  5-16-73,8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  ] 

PRIOR-SANCTIONED  POLYVINYL 
CHLORIDE  RESIN 

Notice  of  Proposed  Rule  Making 

Polyvinyl  chloride  (PVC)  Is  a  poly- 
meric resin  which  was  used  as  a  compo- 
nent of  food  packaging  materials  prior  to 
Uie    passage    of    the    Food    Additives 
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Amendment  of  1958  and  which  has  been 
widely  used  since  that  time.  Not  all  poly- 
vinyl chloride  formulations  can  be  used 
In  food  packaging.  Poljrvlnyl  chloride 
having  a  maximimi  volatility  of  not  over 
3  percent  when  heated  for  1  hour  at 
105°  C,  and  having  an  inherent  vis- 
cosity of  not  less  than  0.35  when  deter- 
mined by  American  Society  for  Test- 
ing and  Materials  (ASTM)  standard 
method  D  1243-66,  is  prior-sanctioned 
for  use  as  a  component  of  a  film  for  food 
wraps  or  as  a  can  enamel. 

An  ingredient  whose  use  In  food  or 
food  packaging  is  subject  to  a  prior-sanc- 
tion or  approval  within  the  meaning  of 
section  201  (s)  (4)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  is  exempt  from 
classification  as  a  food  additive  and  may 
he  used  without  pre-clearance  by  PDA. 

The  sanction  for  PVC  rests  on  an  ar- 
ticle entitled  "Food  Packaging"  by  A.  J. 
Lehman,  Chief  of  the  Division  of  Phar- 
macology, FDA,  published  in  the  "Asso- 
ciation of  Pood  and  Drug  Officials  of  the 
United  States,"  volume  20,  No.  4,  Octo- 
ber 1956.  It  is  clear  in  the  article  that 
acceptance  of  the  resins  named  therein 
was  based  on  their  lack  of  migration 
when  tested  for  solubility  in  the  listed 
solvent  systems.  The  publication  cited 
did  not  refer  to  polyvinyl  chloride  bottles 
and  did  not  name  «vn  alcoholic  medium 
as  a  test  system. 

In  January  1973,  the  Pood  and  Drug 
Administration  began  to  receive  reports 
of  possible  stability  problems  with  PVC 
bottles  used  for  distilled  spirits.  These 
bottles  were  part  of  an  experimental 
program  first  authorized  by  the  Treasury 
Department,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  In  November  1968.  Indus- 
trial users  of  these  bottles  had  discov- 
ered an  unpleasant  taste  in  lightly  fla- 
vored alcoholic  beverages  which  had  been 
kept  in  storage.  Preliminary  analytical 
results  indicated  that  vinyl  chloride 
monomer,  a  component  of  PVC,  was  ex- 
tracted from  the  laottle  to  the  liquor  dur- 
ing storage.  The  level  of  vinyl  chloride 
migrating  varied,  with  some  samples  in 
a  high  range  of  10-20  p/m.  At  that  time 
the  results  had  not  been  confirmed  by 
mass  spectrographic  examination. 

During  April  a  new  series  of  analyti- 
cal results,  including  mass  spectro- 
graphic examination,  was  presented  to 
PDA  by  industry  which  confirmed  the 
early  reports  of  vinyl  chloride  monomer 
in  various  distilled  spirits.  These  bev- 
erage samples  had  been  stored  in  PVC 
bottles  for  up  to  1  year.  Information  was 
also  received  which  reported  that  wine 
packaged  in  PVC  bottles  was  similarly 
affected. 

FDA  has  now  confirmed  migration  of 
the  monomer  in  distilled  spirits  in  Its 
own  laboratory.  While  analytical  tests 
are  continuing  both  at  FDA  and  in  in- 
dustrial laboratories  to  resolve  many  un- 
answered technical  questions  relative  to 
this  problem,  it  seems  certain  at  this 
time  that  vinyl  chloride  monomer  mi- 
grates to  alcohol  from  PVC  bottles  used 
to  package  distilled  spirits  and  wine. 

Vinyl  chloride  monomer  as  such  is  a 
poisonous    and    deleterious    substance. 
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FDA  knows  of  no  studies  which  estab- 
lish a  safe  level  of  consumption  when 
this  monomer  is  leached  from  contain- 
ers into  alcoholic  foods.  Accordingly,  the 
Commissioner  concludes  that  the  use  of 
polyvinyl  chloride  for  packaging  alco- 
holic foods  may  cause  such  foods  to  be 
adulterated. 

There  is  no  indication  at  this  time  that 
polyvinyl  chloride  resins  In  contact  with 
nonalcoholic  foods  will  result  in  migra- 
tion of  monomers,  and  such  use  need  not 
be  restricted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201(s),  402,  409,  701(a),  52 
Stat.  1042,  1046-1047  as  amended,  1049, 
1055;  21  U.S.C.  321 's),  342,  348,  371(a)) 
and  under  authority  delegated  to  him 
(21  CFR  2.120),  the  Commissioner  of 
Food  and  Drugs  proposes  to  amend  part 
121  by  adding  a  new  section  121.2009  to 
read  as  follows : 

§  121.2009      Polyvinvl  chloride  re^in^'. 

(a)  Polyvinyl  chloride  resins  consist 
of  basic  resins  produced  by  the  polymeri- 
zation of  vinyl  chloride. 

(b)  Polyvinyl  chloride  basic  resins  have 
a  maximum  volatility  of  not  over  3  per- 
cent when  heated  for  1  hour  at  105°  C, 
and  an  inherent  viscosity  of  not  less  than 
0.35  when  determined  by  ASTM  method 
ary  10, 1973. 

(c)  Polyvinyl  chloride  resins  meeting 
the  criteria  of  paragraphs  (a)  and  (b) 
of  this  section  may  be  used  as  a  cpm- 
ponent  of  food  packaging  material,  other 
than  packaging  material  for  use  in  con- 
tact with  alcoholic  foods. 

Interested  persons  may,  on  or  before 
July  16, 1973,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work- 
ing hours,  Monday  through  Friday. 

Dated  May  15. 1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc.73-9981  FOed  5-16-73,9:42  am) 


Office  of  Education 

[45  CFR  Part  188] 

FINANCIAL  ASSISTANCE  FOR  THE  IM- 
PROVEMENT OF  EDUCATIONAL  OPPOR- 
TUNITIES  FOR  ADULT   INDIANS 

Pursuant  to  the  authority  contained 
in  section  314  of  the  Adult  Education 
Act,  as  added  by  part  C  of  title  IV  of 
the  Education  Amendments  of  1972 
(Public  Law  92-318,  86  Stat.  342,  20 
U.S.C.  1211a) ,  the  Commissioner  of  Edu- 
cation, with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare, 


» Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street,  PtaUadelphla,  Pa.  19103. 
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hereby  proposes  to  amend  title  45  of  the 
Code  of  Federal  Resulations  by  adding  a 
new  part  188  as  set  forth  below. 

The  new  part  188  would  contain  reg- 
ulations £:overrung  financial  assistance 
to  State  and  local  educational  agencies, 
Indian  tribes,  institutions,  and  organi- 
zations, and  public  agencies  and  insti- 
tutions to  support  programs  and  proj- 
ects for  the  improvement  of  educational 
opportunities  for  adult  Indians.  Such 
programs  and  projects  shall  include,  in 
accordance  with  subpart  B  of  the  pro- 
posed regulation,  planning,  pilot,  and 
demonstration  projects  which  are  de- 
siened:  '  1  >  To  test  and  demonstrate  the 
effectiveness  of  programs  for  improving 
employment  and  educational  opportuni- 
ties for  adult  Indians:  <2>  to  assist  in 
the  establishment  and  operation  of  pro- 
grams designed  to  .stimulate  provision  of 
basic  literacy  and  high  school  equiva- 
lency for  adult  Indians:  f3>  to  support  a 
research  and  development  program  for 
Innovative  techniques  for  achieving  lit- 
eracy and  high  school  equivalenc.v:  f4> 
to  determine  the  extent  of  the  problems 
of  illiteracy  and  lack  of  high  school  com- 
pletion on  Indian  reservations:  and  '5> 
to  encourage  the  dissemination  of  infor- 
mation relating  to.  and  the  evaluation  of 
the  effectiveness  of.  education  programs, 
service;^  and  resources  which  may  ofTer 
educational  opportunities  to  Indian 
adults. 

The  Commissioner  will  provide  assist- 
ance to  tho.se  applicants  whose  applica- 
tions under  subpart  B  of  the  proposed 
regulation  meet  the  requirements  of  that 
subpart  and  best  satisfy  the  criteria  set 
forth  in  subpart  C  thereof.  In  approving 
applications  under  5  188. 5'a).  the  Com- 
missioner shall  give  priority  to  applica- 
tions from  Indian  educational  agencies, 
organizations,  and  institutions. 

Applications  under  subpart  B  of  the 
propo.<^d  regulation  must  be  developed 
with  the  participation  of  the  individuals 
to  be  .served  and  tribal  communities  in 
the  planning  and  development  of  the 
project,  and  must  provide  for  such  par- 
ticipation m  the  operation  and  evalua- 
tion of  the  project  <20  US  C.  1211a'c>>. 

Federal  financial  a.ssistance  provided 
pursuant  to  section  314  of  the  Adult 
Education  Act  is  subject  to  the  regula- 
tions in  45  CFR  part  80.  is.sued  by  the 
Secretary  of  Health.  Education,  and  Wel- 
fare, and  approved  by  the  President,  to 
effectuate  the  provisions  of  section  601 
of  the  Civil  Rights  Act  of  1964  '42  U.S.C. 
2000d'.  Such  assistance  is  also  subject 
to  the  pro\-isions  of  title  IX  of  Public 
Law  92-318  '20  U.S.C.  1681)  (relating 
to  di.scrimination  on  the  basis  of  sex' . 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  Mr.  FYank  B.  McGettrick. 
Acting  Deputy  Commissioner  of  Indian 
Education.  U.S.  Office  of  Education, 
room  4068.  400  Maryland  Avenue  SW.. 
Wa.shington,  DC.  20202.  on  or  before 
June  6.  1973.  Comments  received  in  re- 
spon.se  to  this  notice  will  be  available 
for  public  inspection  in  room  4068,  400 
Maryland    Avenue    SW.,    Washington. 


D.C.,  between  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday. 

Dated  May  3. 1973. 

John  Ottina, 
Acting  U.S.  Commissioner 
of  Education. 

Approved  May  14, 1973. 

Caspar  W.  Weinberger, 

Secretary.  Health,  Education, 
and  Welfare. 

PART  188— FINANCIAL  ASSISTANCE  FOR 
THE  IMPROVEMENT  OF  EDUCATIONAL 
OPPORTUNITIES  FOR  ADULT  INDIANS 

Subpart  A — Scope;  Definitions 
Sec. 

188.1  Scop*. 

188.2  DeflrUtions. 

Subpart  B — App4icat>ons  fof  Financial  Assistanc* 

188  5       EllglbUlty  for.  and  nature  of,  avail- 
able assistance. 

188.6  Applications. 

188.7  Community  participation. 

188.8  Indian  preference. 

188.9  Evaluation. 

Subpart  C — Criteria  for  Assistanca 

188.15  General  criteria  fc*  conislderation  of 

applications. 

188.16  Additional    criteria    for   Burvey    and 

evaluation  projects. 

Subpart  D     Canaral  Provision* 

188.21  Retention  of  records. 

188.22  Audits. 

188.23  Limitations  on  costs. 

188.24  Pinal  accounting. 

AuTHORrrT. — Sec.  314,  Public  Law  89-750, 
ms  amended.  86  Stat.  342  (20  U.S.C.  1211a). 
unless  otherwise  noted. 

Subpart  A — Scope;  Definitions 

§  188.1      Scope. 

(a)  This  part  governs  the  provision  of 
assistance  to  State  and  local  educational 
agencies,  to  Indian  tribes,  institutions, 
and  organizations,  and  to  public  agen- 
cies and  institutions  to  support  planning, 
pilot,  and  demonstration  projects  which 
are  designed  to  plan  for,  and  test  and 
demonstrate  the  effectiveness  of,  pro- 
grams for  improving  educational  oppor- 
tunities for  adult  Indians  under  section 
314  of  the  Adult  Education  Act  fas  added 
by  section  431  of  the  Indian  Education 
Act,  title  IV  of  Public  Law  92-318). 

(b)  Assistance  provldad  under  thi« 
part  Is  subject  to  applicable  provisions 
contained  in  section  303  of  the  Adult 
Education  Act  f20  U.S.C.  1202)  and 
regulations  thereunder. 

(20   use.    1211a.) 

§  188.2      DrHnilinn!!. 

"Act"  means  section  314  of  the  Adult 
Education  Act  (20  U.S.C.  1201). 
(20  use.  1211a.) 

"Adult"  means  any  indi%idual  who  has 
attained  the  age  of  16. 

(20US.C.  1202(a).) 

"Adult  education"  means  services  or 
Instruction  below  the  college  level,  for 
adu|ts  who  <\)  do  not  have  a  certificate 
of  graduation  from  a  school  providing 


secondary  education  and  who  have  not 
achieved  an  e<iuivalent  level  of  educa- 
tion, and  (2)  are  not  currently  required 
to  be  enrolled  In  schools. 

(20  U.S.C.  120a(b).) 

"Indian"  means  any  individual,  living 
on  or  off  a  reservation,  who  ( 1 )  is  a  mem- 
ber of  a  tribe,  band,  or  other  organized 
group  of  Indians,  including  those  tribes, 
bands,  or  groups  terminated  since  194() 
and  those  recognized  now  or  In  the  future 
by  the  State  in  which  they  reside,  or  who 
is  a  descendant,  in  the  first  or  second 
degree,  of  any  such  member,  or  (2)  is 
considered  by  the  Secretary  of  the  Inte- 
rior to  be  an  Indian  for  any  purpose,  or 
(3 1  is  an  Eskimo  or  Aleut  or  other  Alaska 
Native. 

(20  use.  1221h.) 

Subpart  B — Applications  for  Financial 
Assistance 

§  188.3      Eligibility    for,    und    nature   of, 
available  ajxislanrr. 

(a)  Planning,  pilot,  and  demonstra- 
tion projects. — State  educational  agen- 
cies (as  defined  in  20  U.S.C.  1202(g)) 
and  local  educational  agencies  (as 
defined  in  20  UJS.C.  1202ie)>.  and  In- 
dian tribes,  institutions,  and  organiza- 
tions may  apply  for  giants  to  support 
planning,  pilot,  and  demonstration 
projects  which  are  designed  to  plan  for. 
and  test  and  demonstrate  the  effective- 
ness of.  programs  for  providing  adult 
education  for  Indians.  Such  projects  may 
be  designed  ( 1  >  to  test  and  demonstrate 
the  effectiveness  of  progrrams  to  improve 
employment  and  educational  opportuni- 
ties: '2)  to  assi.st  in  the  establLshment 
and  operation  of  programs  designed  to 
stimulate  the  provision  of  'i)  basic  liter- 
acy opportunities  to  all  nonliterate  In- 
dian adults,  and  (il)  high  school 
equivalency  opportunities  in  the  short- 
est period  of  time  feasible:  (3)  to  sup- 
port a  major  research  and  development 
program  to  develop  more  innovative  and 
effective  techniques  for  achieving  the 
literacy  and  high  school  equivalency 
goals;  (4)  to  provide  for  basic  surveys 
•  and  evaluations  of  such  surveys)  to 
define  accurately  the  extent  of  the  prob- 
lems of  illiteracy  and  lack  of  high  school 
completion  on  Indian  reservations;  and 
'5»  to  encourage  the  dissemination  of 
infoi-mation  and  materials  relating  to. 
and  the  evaluation  of  the  effectiveness 
of,  education  programs  which  may  offer 
educational  opportimities  to  Indian 
adults. 

(20  use.  1211a(a).) 

'b)  Dissemination  and  evaluation 
projects. — The  Commissioner  may  also 
make  grants  to,  and  contracts  with, 
public  agencies  and  institutions,  and 
Indian  tribes.  Institutions,  and  or- 
ganizations for  (1)  the  dissemination 
of  information  concerning  educational 
programs,  services,  and  resources  avail- 
able to  Indian  adults,  including  evalua- 
tions tl^ereof :  and  (2)  the  evaluation  of 
the  effectiveness  of  federally  assisted 
programs  (in  which  Indian  adults  maj 
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participate)  in  achieving  their  purposes 
with  respect  to  such  adults. 

(20  U.S.C.  1211a(b).) 

(c)  Special  considerations  applicable 
to  assistance  for  fiscal  year  1973. — For 
fiscal  year  1973  it  is  expected  that  only 
a  very  limited  number  of  grants  will  be 
made  under  the  program  and  that  the 
Commissioner  will  be  unable  to  make 
grants  in  all  the  categories  set  forth  in 
paragraphs  (a>  and  (b>  of  this  section. 
(The  fiscal  year  1973  appropriation  for 
the  program  is  $500,000.)  Under  these 
circumstances  the  Commissioner  will  give 
special  consideration  to  (1)  projects  to 
provide  a  basic  survey  (and  evaluation 
thereof )  designed  to  define  the  extent  of 
the  problems  of  adult  illiteracy  and  lack 
of  high  school  completion  on  Indian 
reservations,  and  (2)  demonstration 
projects  to  develop  model  programs  for 
the  achievement  of  basic  literacy  or  high 
school  equivalency  which  meet  the  spe- 
cial needs  of  Indian  adults. 
(20  U.S.e.  1211a.) 
§  188.6     .AppliratioiM). 

Any  party  eligible  for  assistance  under 
this  part  may  submit  an  application 
therefor  on  such  forms  as  may  be  pre- 
scribed by  the  Commissioner.  Such  ap- 
plication shall  set  forth  (a)  the  problem 
to  be  addressed;  (b)  the  overall  objec- 
tives of  the  proposed  project;  (c)  the 
activities  to  be  carried  out;  (d)  the  man- 
ner in  which  the  proposed  project  carries 
out  the  purpose,  as  set  forth  In  §  188.5, 
to  which  it  relates;  (e)  the  type  and  size 
of  the  staff  envisioned;  (f)  the  amount 
of  the  assistance  being  requested;  and 
(g)  such  other  information  as  the  Com- 
missioner may  require.  The  description 
of  the  proposed  project  in  such  applica- 
tion shall  also  include  a  specific  discus- 
sion of  the  manner  in  which  such  project 
relates  to  the  applicable  criteria  set  forth 
in  subpart  C  of  this  part.  The  applica- 
tion shall  also  provide  for  such  methods 
of  administration  as  are  necessary  for 
the  prop>er  and  eCBcient  administration  of 
the  project  for  which  assistance  Is 
requested. 

(20  U.S.C.  12Ua(c).) 

§188.7     Community  participation. 

Applications  submitted  under   S  188.5 

(a)  must  describe  the  maruier  in  which 
Individuals  to  be  served  and  tribal  com- 
munities (a)  participated  In  the  plan- 
ning and  development  of  the  project,  and 

(b)  will  be  actively  partlcli>ating  In  the 
further  planning,  development,  opera- 
tion, and  evaluation  of  the  project.  (See 
section  314(c)  of  the  act.) 

(20  use.  1211a(c).) 

§  188.8      Indian  prrfrrenre. 

In  approving  applications  under 
5  188.5(a)  the  Commissioner  will  gi"e 
priority  to  applications  submitted  by  In- 
dian educational  agencies,  organizations, 
and  institutions. 

(20  use.  laila(c).)   I 

§  188.9      F.  valuation. 

Ak  application  under  this  pai't  must 
contain  an  assurance  to  the  Commls- 
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sioner  that  (a)  the  applicant  will  arrange 
for  an  independent  and  objective  evalu- 
ation of  the  effectiveness  of  the  project 
in  SMJhieving  Its  purposes  and  the  pur- 
poses of  the  act,  and  (b)  the  applicant 
will  cooperate  with  any  evaluation  con- 
ducted or  arranged  by  the  Commissioner. 

(20  U.S.C.  1211a(c)  (2).) 

Subpart  C — Criteria  for  Assistance 

§  188.15      General  criteria  for  cons-idera- 
lion  of  applications. 

In  considering  whether  to  approve  ap- 
plications, and  in  determining  the 
amount  of  the  award  under  approved  ap- 
plications, the  Commissioner  will  take 
Into  account  the  following  general 
criteria: 

(a)  The  degree  to  which  the  program 
or  project  to  be  assisted  will  involve  the 
use  of  innovative  methods,  systems,  ma- 
terials, or  programs  which  may  be  of 
special  value  In  developing  effective  pro- 
grams for  improving  employment  and 
educational  opportunities  for  adult 
Indians; 

(b)  The  extent  to  which  activities 
supported  under  this  part  will  be  coordi- 
nated with  other  programs  to  Improve 
educational  and  employment  opportuni- 
ties of  adult  Indians  (including  programs 
supported  vmder  the  Adult  Education 
Act  and  the  Vocational  Education  Act) ; 

(c)  The  adequacy  of  the  qualications 
and  experience  of  the  personnel  desig- 
nated to  carry  out  the  proposed  projects; 

<d)  The  adequacy  of  facilities  and 
other  resources; 

(e)  The  reasonableness  of  the  esti- 
mated cost  in  relation  to  the  anticipated 
results;  and 

(f)  The  soundness  of  the  proposed 
plan  of  operation,  including  considera- 
tion of  the  extent  to  which: 

(1)  The  objectives  of  the  proposed 
project  are  sharply  defined,  clearly 
stated,  capable  of  being  attained  by  the 
proposed  procedures,  and  capable  of  be- 
ing measured  or  evaluated; 

(2)  Provision  is  made  for  adequate 
evaluation  of  the  effectiveness  of  the 
project  and  for  determining  the  extent 
to  which  the  objectives  are  accom- 
plished: 

(3>  Where  appr<HJriate,  provision  is 
made  for  satisfactory  inservlce  training 
connected  with  project  services;  and 

(4)  Provision  is  made  for  disseminat- 
ing the  results  of  the  project  and  for 
making  materials  and  techniques  result- 
ing therefrom  available  to  the  general 
public  and  specifically  to  all  those  con- 
cerned with  education  of  Indian  adults. 

(20  U.S.e.  1211a.) 

§  188.16      .Additional    criteria    for   survey 
and  evaluation  projects. 

In  the  evaluation  of  applications  sub- 
mitted under  §  188.5(a)  (4)  to  provide 
ba.sic  surveys  and  evaluations  thereof  to 
define  the  extent  of  the  problems  of  illit- 
eracy and  lack  of  completion  of  high 
school  on  Indian  reservations,  the  Com- 
missioner will  take  into  account  the  fol- 
lowing criteria  <  in  addition  to  those  con- 
tained in  §  188.151  : 
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(a)  The  adequacy  of  the  survey  instru- 
ment and  data  collection  system  to  be 
used; 

<b)  The  Eidequacy  of  the  methods  pro- 
posed for  processing,  analyzing,  and 
evaluating  the  data  to  be  obtained,  and 
for  making  available  the  results  thereof ; 
and 

(c)  The  adequacy  of  the  plan  for  ad- 
ministration of  the  survey,  including: 

(1)  The  personnel  to  be  used;  (2)  the 
comprehensiveness  of  the  survey  sample : 
(3)  the  number  of  Indian  adults  to  be 
surveyed:  (4)  the  practicability  of  the 
time  schedule  to  be  followed  relative  to 
the  proposed  survey  procedures;  and  (5) 
the  provision  for  verification  by  the  proj- 
ect director  of  the  validity  of  the  survey. 

(20  U.S.e.  1211a(a)  (4).) 

Subpart  D — General  Provisions 
§188.21      Retention  of  record;*. 

(a)  Records. — Each  recipient  shall 
keep  intact  and  accessible  records  relat- 
ing to  the  receipt  and  expenditure  of 
Federal  funds  (and  to  the  expenditure  of 
the  recipient's  contribution  to  the  cost 
of  the  project,  if  any.  in  accordance  with 
section  434(a)  of  the  General  Educa- 
tion Provisions  Act) .  including  all  ac- 
coiuiting  records  and  related  original  and 
supporting  documents  that  substantiate 
direct  and  indirect  costs  charged  to  the 
award. 

(b)  Period  of  retention. —  '1)  Except 
as  provided  In  paragraphs  ib)(2)  and 
(d)  of  this  section  the  records  specified 
in  paragraph  (a)  of  this  section  shall  be 
retained  (i)  for  3  years  after  the  date 
of  the  submission  of  the  final  expendi- 
ture report,  or  (ii)  for  grants  and  con- 
tracts which  are  renewed  annually,  for 
3  years  after  the  date  of  the  submission 
of  the  annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
.sonal  property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies. — Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

(d)  Audit  questions. — The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Feder^  audit 
shall  be  further  retained  until  resoluticai 
of  any  such  audit  questions. 

(e)  Audit  and  examination. — The  Sec- 
retary and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  all  such  records  and  to  any 
other  pertinent  books,  documents,  papers, 
and  records  of  the  recipient. 

(OMB  Circular  No.  A-73;   OMB  Circular  No. 
A-102,  attacliment  C;  20  U.S.C.  1232c(a).) 

§  188.22     Audits. 

(a)  All  expenditures  by  recipients 
shall  be  audited  by  the  recipient  or  at 
the  recipients  dij^ecticm  to  determine,  at 
a  minimum,  the  fiscal  integiity  of  finan- 
cial transactions  and  reports,  and  the 
compliance  with  laws  and   regulations. 

(b)  The  recipient  shall  schedule  such 
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audits  with  reasonable  frequency,  usu- 
ally annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  site,  and  complexity  of  the 
activity. 

ic>  Copies  of  audit  reports  shall  be 
made  available  to  the  C<»nmissioner  to 
assure  that  proper  use  has  been  made  of 
the  funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  re- 
cipient's records  and  shall  be  made 
available  to  Federal  auditors.  Federal 
auditors  shall  be  given  access  to  such  rec- 
ords or  other  documents  as  may  be  neces- 
sary- to  re\-^w  the  results  of  such  audits. 

(20  use. /l232c(b)  (2):  OMB  Circular  No. 
A-102,  attachment  O,  2,  attachment  C,  1.) 

§  188.23      Limitations  on  rosls. 

The  amoimt  of  the  award  shall  be  set 
forth  in  the  grant  award  document  or 
contract.  The  total  cost  to  the  Federal 
Government  will  not  exceed  the  amount 
set  forth  in  the  grant  award  document 
or  contract  or  any  modification  thereof 
approved  by  the  CommissicHier  which 
meets  the  requirements  of  applicable 
statutes  and  regulations.  The  Federal 
Government  shall  not  be  obligated  to  re- 
imburse the  recipient  for  costs  incurred 
in  excess  of  such  amount  unless  and  until 
the  Commissioner  has  notified  the  recipi- 
ent in  writing  that  such  amount  has  been 
increased  and  has  specified  such  In- 
creased amount  in  a  revised  grant  award 
document  or  contract.  Such  revised 
amount  shall  thereupon  constitute  the 
re\1sed  total  cost  of  the  performance  of 
the  grant. 

(20  use.  1211a  ) 

§  188.21     Final  accounting. 

<  a^  In  addition  to  such  other  account- 
ing as  the  Commissioner  may  require  the 
recipient  shall  render,  with  respect  to 
the  project,  a  full  account  of  funds  ex- 
pended, obligated,  and  remaining. 

<b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Commissioner  within 
90  days  of  the  expiration  or  termination 
of  the  grant  or  contract,  and  the  recipi- 
ent shall  remit  within  30  days  of  the 
receipt  of  a  written  request  therefor  any 
amounts  found  by  the  Commissioner  to 
be  due.  Such  period  may  be  extended  at 
the  discretion  of  the  Commissioner  upon 
the  written  request  of  the  recipient. 
(20  VS.C.  1232c(b)(3);   31  U  S  C.  628.) 

(FR  DOC73-9881  Filed  5-:&-73;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Parts  71.  73] 

[Airspace  Docket  No.  73-SW-20] 

JOINT-USE   RESTRICTED  AREA  OF 
CONTROLLED  AIRSPACE 

Proposed  Designation  and  Alteration 

On  April  24,  1973,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  f  38  FR  10117)  pro- 
posing the  adoption  of  a  joint-use  re- 


stricted area.  R-5107H.  In  a  portion  of 
the  VFR  corridor  between  El  Paso,  Tex^ 
and  Alamogordo.  N.  Mex.  The  deadline 
for  public  comment  on  the  proposal  was 
set  for  May  24,   1973. 

Subsequent  to  publication  of  the  re- 
stricted area  proposal,  difficulties  in  de- 
fining the  time  of  designation  have  arisen 
which  require  that  the  time  of  designa- 
tion be  more  appropriately  defined  to  re- 
flect the  intent  as  described  in  the 
NPRM.  The  intent  is  reiterated  for  added 
information. 

It  Is  anticipated  that  the  proposed 
missile  firing/impact  operations  can  be- 
come operational  by  October  1,  1973. 
During  the  period  October  1  through 
December  31,  1973,  It  is  beUeved  launch- 
Ings  may  occur  six  times.  It  is  Ukely  that 
the  firing  of  two  missiles  may  be  accom- 
plished during  the  period  a  restricted 
area  Is  activated  for  a  missile  launch. 
The  proposed  restricted  area  will  be 
utilized  only  long  enough  to  clear  the 
area  of  aircraft  not  associated  with  the 
exercise  and  to  launch  the  missile  and 
effect  Its  impact.  This  period  is  esti- 
mated at  2  hours. 

Launch  periods  are  normally  sched- 
uled during  periods  of  minimum  air 
trafflc  activity  which  is  usually  during 
the  nighttime  hours.  It  is  possible  that 
one  daytime  launch  will  be  necessary 
diulng  the  October-December  period. 

The  laimching  activities  are  advertised 
in  advance  in  news  media  and  broadcast 
by  Federal  Aviation  Administration 
flight  service  stations  prior  to  issuance 
of  a  NOTAM  which  provides  the  specific 
hours  covering  the  period  of  the  missile 
launch. 

Communication  capabihty  will  be 
available  between  the  air  trafiBc  control 
facilities,  the  launch  site.  White  Sands 
Missile  Range  Control,  and  Holloman 
AFB  Mission  Control. 

In  consideration  of  the  foregoing,  the 
time  of  designation  as  shown  in  38  FR 
10117  is  changed  to  read; 

Time  of  designation:  As  published  by 
NOTAM  Issued  48  hours  In  advance  of 
area  activation.  Also,  within  the  narra- 
tive of  the  notice,  the  sentence  describ- 
ing the  time  of  designation  is  changed 
to  read:  The  latter  will  announce.  48 
hours  in  advance,  the  specific  periods  of 
area  activation. 

The  comment  period  for  the  proposed 
restricted  area  is  extended  to  June  7. 
1973.  AH  communications  received  by 
that  date  will  be  considered  before  action 
is  taken  on  the  proposal. 

This  action  is  taken  under  authority 
of  section  307 (a i  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a) )  and  sec- 
tion e^c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655'c)). 

Issued  in  Washington,  DC,  on  May  10, 
1973. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
IFR  Doc.73  9759  Filed  5-16-73:8  45  am] 


National  Highway  Traffic  Safety 
Administration 

t  49  CFR  Part  571  ] 

[E>oclcet  No.  3-3;   Notice  6) 

FLAMMABILITY  OF  INTERIOR 
MATERIALS 

Test  Procedures  and  Specimen  Preparation 

This  proposal  would  amend  the  list  of 
components  and  portions  of  components 
that  must  meet  the  requirements  of 
motor  vehicle  safety  standard  No.  302, 
"Flammabllity  of  Interior  Materials" 
(571.302) ,  and  would  modify  the  test  pro- 
cedures and  specimen  preparation  of  the 
standard.  A  previous  notice  of  proposed 
rulemaking  was  issued  on  May  26  1971 
(36  FR  9565). 

Standard  No.  302  (i>aragraph  S4.1) 
presently  requires  certain  enumerated 
interior  components  of  vehicle  occupant 
compartments  to  meet  a  4  In/min  maxi- 
mum bum-rate  requirement.  The  stand- 
ard also  requires,  "any  other  Interior 
materials,  including  padding  and  crash- 
deployed  elements,  that  are  designed  to 
absorb  energy  on  contact  by  occupants 
in  a  crash"  to  meet  the  bum-rate  require- 
ment. The  NHTSA  has  received  nimier- 
ous  requests  for  interpretations  as  to 
what  components  are  included  in  the 
phrase,  "any  other  Interior  materials 
•  •  •  that  are  designed  to  absorb  energy 
on  contact  by  occupants  In  the  event  of  a 
crash".  These  Inquiries  have  illustrated 
that  the  language  In  question  is  overln- 
clusive ;  that  it  for  the  most  part  includes 
many  relatively  small  components  which 
may.  in  part,  have  been  designed  to  be 
energy-absorbing  but  which  are  not  fire 
hazards.  It  Is  therefore  proposed  that  this 
reference  to  "any  other  interior  mate- 
rials." be  deleted  from  paragraph  S4.1. 
Crash-deployed  elements  would  still  be 
subject  to  the  standard's  requirements. 

"Paddmg"  Is  also  proposed  by  this  no- 
tice to  be  deleted  from  paragraph  S4.1 
on  account  of  vagueness,  while  dash- 
boards and  Instrument  panels  are  pro- 
posed to  be  Included.  In  view  of  the  pres- 
ent inclusion  of  "all  trim  panels  includ- 
ing door,  front,  rear,  and  side  panels," 
the  NHTSA  is  of  the  opinion  that  dash- 
boards and  Instrument  panels  should  be 
covered  by  the  standard's  requirements. 

The  notice  of  May  26.  1971.  suggested 
a  scheme  for  testing  single  and  compos- 
ite materials  that  would  accommodate 
the  testing  of  certain  configurations  of 
vehicle  interior  materials  not  taken  into 
account  under  the  present  scheme.  Ex- 
amples of  such  configurations  are  multi- 
layered  composites  and  single  layers  of 
imderlying  materials  that  are  neither 
imddmg  nor  cushlonmg  materials.  Com- 
ments to  the  notice  argued  that  some 
aspects  of  the  proposed  scheme  would 
require  a  significant  amoimt  of  dupli- 
cative testing  without  providing  a  meas- 
urable safety  benefit.  In  addition,  it  ap- 
pears that  one  underlying  reason  for  the 
proposed  scheme,  the  possibility  that 
some  materials  may  bum  more  quickly 
when  tested  in  combination  with  others 


FEDERAl   BEGISTER,  VOL   38,   NO.   95— THURSDAY,   MAY    17,    1973 


PROPOSED  RULES 


I2<i:i- 


than  when  tested  separately,  does  not 
reflect  actual  conditions. 

In  response  to  these  arguments.  It  is 
proposed  tliat  the  provisions  for  testing 
single  and  composite  materials  be 
amended  to  take  into  account  some  omis- 
sions in  the  present  scheme,  and  also  to 
reduce  the  complexity  of  testing  and  in 
some  cases  the  amount  of  testing.  The 
proposed  scheme  would  require  single 
materials  or  composites  (materials  that 
adhere  at  every  point  of  contact),  any 
part  of  which  is  within  one-half  inch  of 
the  surface  of  the  component,  to  meet  the 
bum-rate  requirements.  Materials  that 
are  not  part  of  adhering  composites 
would  be  subject  to  the  requirements 
when  tested  separately.  Those  materials 
that  do  adhere  to  adjacent  materials  at 
every  point  of  contact  would  be  subject 
to  the  requirements  as  composites  when 
tested  with  the  adjacent  materials.  The 
concept  of  "adherence"  would  thereby 
replace  language  presently  contained  in 
the  standard  describing  materials  as 
"bonded,  sewed,  or  mechanically  at- 
tached". An  Illustrative  example  is  in- 
cluded in  the  text  of  the  proposed  rule. 

Paragraph  S5.2.1  of  the  standard  pres- 
ently provides  that  materials  exceeding 
one-half  inch  in  thickness  are  to  be  cut 
down  to  one-half  inch  in  thickness  be- 
fore testing.  Because  cutting  certain  ma- 
terials to  the  prescribed  thickness  pro- 
duces a  tufted  surface  upon  which  a 
flame  front  may  be  propagated  at  a 
faster  rate  than  It  would  be  upon  the 
surface  of  the  material  .before  cutting, 
the  NHTSA  has  determined  that  such  cut 
surfaces  represent  an  artificial  test  con- 
dition and  are  not  an  Ignition  source. 
Consequently,  it  Is  proposed  that  the 
requirements  for  the  transmission  rate 
of  a  flame  front  be  amended  to  exclude 
surfaces  created  by  cutting. 

A  related  problem  has  arisen  as  to 
which  surface  of  a  test  specimen  should 
face  the  flame  in  the  test  cabinet.  The 
notice  of  proposed  rulemaking  of  May 
26,  1971,  would  have  required  the  siu^ace 
of  the  specimen  producing  the  most  ad- 
verse test  results  to  face  the  flame.  It 
has  been  determined  that  this  proposed 
requirement  would  cause  unnecessary 
test  duplication.  Therefore,  the  former 
proposed  language  is  not  adopted  and, 
instead,  it  is  proposed  that  the  test  pro- 
cedure be  amended  to  provide  that  the 
surface  of  the  specimen  closest  to  the 
occupant  compartment  airspace  face 
downward  on  the  test  frame.  Tlie  test 
specimen  is  produced  by  cutting  the  ma- 
terial in  the  direction  that  provides  the 
most  adverse  test  results. 

Some  comments  criticized  the  design 
of  the  test  cabinet  .specified  in  the.stand- 
ard.  The  NHTSA  is  currently  evaluating 
various  recommendations  and  sugges- 
tions concerning  the  cabinet,  but  no 
changes  are  proposed  by  this  notice. 
Manufacturers  should  understand  that 
they  are  not  required  to  test  their  prod- 
ucts in  any  particular  manner,  as  long  as 
they  exercise  due  care  that  their  products 
will  meet  the  requirements  when  tested 
by  the  NHTSA  under  the  procedures 
specified  in  the  standard. 


In  light  of  the  above.  It  is  proposed 
that  motor  vehicle  safety  standard  No. 
302.  49  CFR  571.302.  be  amended  as 
follows : 

1.  Paragraph  S4.  would  be  revised  to 
read: 

S4.  Requirements. — S4.1  The  por- 
tions described  in  S4.2  of  the  following 
components  of  vehicle  occupant  com- 
partments shall  meet  the  requirements 
of  S4.3:  Seat  cushions,  seat  backs,  seat 
belts,  headlining,  convertible  tops,  arm 
rests,  all  trim  panels  including  door, 
front,  rear,  and  side  panels,  compart- 
ment shelves,  head  restraints,  floor  cov- 
erings, sun  visors,  curtains,  shades,  wheel 
housing  covers,  engine  compartment 
covers,  mattress  covers,  dashboards,  in- 
strument panels,  and  crash-deployed  ele- 
ments designed  to  ab.sorb  energj-  on  con- 
tact by  occupants  in  the  event  of  a  crash. 

B4.2  All  or  any  portion  of  a  single 
or  composite  material  which  is  within 
one-half  inch  of  the  occupant  compart- 
ment airspace  shall  meet  the  require- 
ments of  S4 .3.     ' 

54.2.1  Any  material  that  does  not 
adhere  to  other  material  is)  at  every 
point  of  contact  shall  meet  the  require- 
ments of  S4.3  when  tested  separately. 

54.2.2  Any  material  that  adheres  to 
other  material(s)  at  every  point  of  con- 
tact shall  meet  the  requirements  of 
S4.3  when  tested  with  the  other  mate- 
rials) as  a  composite. 

Illustrative  example: 


Occupant  Coi^iaftiiieM  Air  Spxt 


Material  A  has  a  nonadherlng  interface 
with  material  B  and  Is  tested  separately. 
Part  of  material  B  Is  within  one-half  Inch 
of  the  occupant  compartment  airspace,  and 
materials  B  and  C  adhere  at  every  point  of 
contact;  therefore  B  and  C  are  tested  as  a 
composite.  The  cut  is  in  material  C  as 
shown,  to  make  a  specimen  one-half  Inch 
thick. 

84.3(^3)  When  tested  in  accordance 
with  S5.  material  described  m  S4.1  and 
S4.2  shall  not  burn,  nor  transmit  a  flame 
front  across  its  surface,  at  a  rate  of  more 
than  4  in/min.  However,  the  require- 
ment concerning  transmission  of  a  flame 
front  shall  not  apply  to  a  surface  cre- 
ated by  the  cuttmg  of  a  test  specimen  for 
purposes  of  testing  pursuant  to  S5. 

(b)  If  a  material  stops  burning  before 
It  has  burned  for  60  seconds  from  the 
start  of  timing,  and  has  not  burned  more 
than  2  Inches  from  the  point  where  tim- 
ing was  started,  it  shall  be  considered 
to  meet  the  bum-rate  requirement  of 
S4.3(a). 

2.  Paragraph  S5.2.1  would  be  revised 
to  read : 

S5.2.1  Each  specimen  of  material  to 
be  tested  is  a  rectangle  4  inches  wide  by 
14  Inches  long,  wherever  possible.  The 
thickness  of  the  specimen  is  that  of  the 
single  or  composite  material  used  in  the 


vehicle,  except  that  if  the  material's 
thickness  exceeds  one-half  inch,  the 
specimen  is  cut  down  to  that  thickness 
measured  from  the  surface  of  the  sf>e,ci- 
men  closest  to  the  occupant  compart- 
ment airspace.  Where  it  is  not  possible 
to  obtain  a  flat  specimen  because  of  sur- 
face curvature,  the  specimen  is  cut  to 
not  more  than  one-half  inch  in  thick- 
ness at  any  point!  Tlie  maximum  avail- 
able length  or  width  of  a  specimen  is 
used  where  either  dimension  is  less  than 
14  or  4  inches,  respectively. 

3.  Paragraph  S5.2.2  would  be  revised 
to  read : 

S5.2.2  The  specimen  is  produced  by 
cutting  the  material  in  the  direction  tnat 
provides  the  most  adverse  test  results. 
The  specimen  is  oriented  so  that  the 
surface  of  the  specimen  closest  to  the 
occupant  compartment  airspace  faces 
downward  on  the  test  frame. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  amend- 
ment. Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Traf- 
flc Safety  Administration,  room  5221.  400 
Seventh  Street  SW.,  Washington,  DC. 
20590.  It  is  requested  but  not  required 
that  10  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  address  above,  both  before 
and  after  the  closing  date.  To  the  ex- 
tent possible,  comments  filed  after  the 
closing  date  will  also  be  considered  by 
the  Aiiministration.  However,  the  rule- 
making action  may  proceed  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action 
will  be  treated  as  suggestions  for  future 
rulemaking.  The  Administration  will 
continue  to  file  relevant  material,  as  it 
becomes  available,  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to  ex- 
amine the  docket  for  new  materials. 

Comment  closing  date  July  16,  1973. 

Proposed  effective  date  September  1, 
1973. 

(Sees.  103.  119,  PubUc  Law  89-563.  80  Stat 
718.  15  U.S.C.  1392,  1407;  delegations  of  au- 
thority at  38  FR  12147.) 

Issued  on  May  10,  1973. 

James  E.  Wilson. 
Associate  Administrator, 
Traffic  Safety  Programs. 

IFR  Doc.73-9742  FUed  5-16-73:8:45  am] 
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FM  BROADCAST  STATIONS 

Amendment  of  Table  of  Assignments 

In    the    matter    of    amendment    of 
5  73.202(b),   table   of   assignments,   FM 
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PROPOSED   RULES 


broadcast  stations.  (Cape  Coral,  Key 
West,  and  Punta  Gorda,  Fla.). 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  concerning  the  amendment 
of  §  73.2021  b)  of  the  rules,  the  PM  table 
of  assignments,  to  add  a  channel  to  the 
above-listed  communities,  as  has  been 
requested  in  the  rulemaking  p>etitions.  In 
each  of  the  communities  there  is  a  pro- 
posal for  a  class  A  assigmnent.  Popula- 
tion figures  are  from  the  1970  U.S.  cen- 
sus. All  petitions  are  imopposed.  The 
proposed  channels  sought  by  each  peti- 
tioner are  as  follows: 

RM-1934 — Channel  261A  to  Cape  Coral,  Fla. 
(Dr  E  Paul  Eder). 

RM-1963— Channel  296A  to  Key  West.  Fla. 
(David  W.  Freeman  and  William  A,  Free- 
man. Jr.) . 

RM-2061— Channel  261A  to  Punta  Oorda, 
Fla.  (Broadcast  Systems,  Inc.). 

Although  the  petitions  for  Cape  Coral 
and  Punta  Gorda  are  conflicting,  con- 
sideration is  given  below  to  resolve  tliis 
problem.  A  brief  description  of  each  peti- 
tion follows. 

2.  Cape  Coral,  Fla.  <RM-1934)  .—Dr.  E. 
Paul  Eder  (petitioner)  filed  a  petition  on 
February  22.  1972  (supplement  filed  on 
June  27. 1972  > .  proposing  the  assignment 
of  channel  261 A  to  Cape  Coral,  Fla. 
Channel  261A  could  be  assigned  to  Cape 
Coral  in  conformity  with  the  Commis- 
sions  minimum  mileage  separation  rule 
without  affecting  any  presently  assigned 
channel.  Cape  Coral  (10,193  population) 
is  located  in  Lee  County  (105.216  popu- 
lation >  on  the  west  bank  of  the  Caloo- 
sahatchee  River.  There  are  no  broadcast 
facilities  assigned  to  Cape  Coral.  The 
nearest  commimity  with  such  facilities 
is  Fort  Myers  (27,351  population),  the 
seat  of  Lee  County  and  located  approxi- 
mately 7  miles  northeast  on  the  east  bank 
of  the  Caloosahatchee  River,  Fort 
Myers  has  three  AM  and  three  FM  sta- 
tions <1  A  and  2  C's). 

3.  In  support,  petitioner  states  that 
Cape  Coral  is  governed  under  the  city 
management  form  of  government  with  a 
mayor  and  city  council.  He  points  out 
that  in  addition  to  400  retail  outlets  in 
the  city  there  are  2  clothing  manufac- 
turing outlets.  He  adds  that  Cape  Coral 
Industrial  Park  has  at  present  22  build- 
ings occupied  with  the  firms  represent- 
ing leather  products,  specialties,  custom 
cabinets,  electronic  testing  equipment, 
etc.  Petitioner  states  that  in  addition  to 
the  Cape  Coral  bank  which  has  a.ssets  of 
over  $31  million,  it  is  also  served  by  the 
Rrst  Federal  Savings  and  Loan  Associ- 
ation of  Fort  Myers  which  has  assets  in 
excess  of  $69  million.  He  states  that,  if 
assigned,  he  will  promptly  file  an  appli- 
cation for  the  channel. 

4.  Punta  Gorda.  Fla.  iRM-2061) . — 
Broadcast  Systems.  Inc..  (petitioner" 
filed  a  petition  on  September  20,  1972, 
proposing  to  a-ssign  channel  261A  to 
Punta  Gorda.  Fla.  Channel  261 A  could 
be  assigned  to  this  community  in  con- 
formity with  the  Commission's  minimimi 
mileage  separation  rule  without  affecting 
any  presently  a-ssigned  channel.  Punta 
Gorda  (3.879  population'   is  the  seat  of 


Charlotte  County  (27,559  population) 
and  is  located  about  25  miles  north  of 
Port  Myers.  It  has  a  daytime-only  sta- 
tion (WCCF)  and  a  class  A  FM  station 
(channel  224A,  WCCF-FM). 

5.  In  support,  petitioner  states  that 
Charlotte  County  is  In  the  Initial  stages 
of  a  period  of  spectacular  growth  in  pop- 
ulation, financial  resources,  business  ac- 
tivity and  home  construction  and  due  to 
this  rapid  growth,  the  community  needs 
a  new  FM  radio  station  to  respond  to  its 
increasing  commercial  and  civic  needs. 
It  points  out  that  its  population,  bank 
assets,  retail  sales  and  building  construc- 
tion have  more  than  doubled  in  the  past 
10  years,  and  projections  for  the  future 
are  equally  as  dramatic.  Petitioner  con- 
tends that  with  the  rapid  population 
growth,  increased  demands  are  being 
placed  on  the  sch(X)ls,  highways,  recrea- 
tional programs,  and  water  and  sewage 
facilities  and  as  the  residents  respond 
to  these  problems,  the  need  for  effective 
local  media  increases. 

6.  The  petitions  of  Dr.  E.  Paul  Eder 
(RM-1934)  and  Broadcast  Systems,  Inc. 
(RM-2061),  for  the  assignment  of  the 
same  channel  (261A)  are  conflicting  pro- 
posals. Since  the  distance  between  Cape 
Coral  and  Punta  Gorda  is  approximately 
25  miles,  channel  261A  could  be  assigned 
to  only  one  of  the  two  commimities;  the 
required  separation  Is  65  miles.  However, 
Broadcast  Systems,  Inc,  suggests  that, 
although  channel  280A  cannot  be  used 
at  Punta  Gorda.  it  can  be  used  at  Cape 
Coral. 

7.  The  preclusion  study  shows  that  the 
assignment,  of  channel  261A  to  either 
commimity  would  preclude  future  as- 
signments only  on  channel  261 A  in  a  lim- 
ited area.  As  to  charmel  280A,  it  can  be 
assigned  to  Cape  Coral  or  to  areas  a 
short  distance  east  or  south  of  the  com- 
munity; it  cannot  be  used  at  Punta 
Gorda.  The  assignment  of  channel  280A 
to  this  area  would  preclude  futiu-e  as- 
sigmnents  only  on  channel  280A ;  the  ad- 
jacent channels  would  not  be  affected. 

8.  Since  Cape  Coral  has  a  population 
of  10,193  and  does  not  have  a  broadcast 
facility,  charmel  280A  could  be  assigned 
there  to  provide  for  a  first  local  broadcast 
service.  As  to  Punta  Gorda,  the  census 
shows  its  population  as  3,879  and  It  has 
a  daytime  AM  station  and  a  class  A  FM 
station.  Although  another  charmel  could 
be  assigned  to  Punta  Oorda,  we  feel  It 
may  be  more  appropriate  to  propose  the 
assignment  of  charmel  261 A  to  Port 
Charlotte,  an  unincorporated  commu- 
nity, which  has  a  population  of  10,769 
(1970  U.S.  census)  and  has  no  broad- 
cast facility.  Port  Charlotte  is  located  on 
the  north  side  of  Peace  River,  approxi- 
mately 4  miles  northwest  of  Puna  Gorda 
(located  on  the  south  side  of  Peace 
River).  Information  as  to  the  feasibility 
of  an  assignment  to  Port  Charlotte 
should  be  submitted.  We  are  of  the  view 
that  a  suflBcient  showing  has  been  made 
to  warrant  a  rulemaking  on  these  pro- 
posals. We  are  therefore  inviting  com- 
ments on  the  proposal  so  that  interested 
persons  may  submit  their  views  and  rele- 


vant data  concerning  the  proposals  out- 
lined above. 

9.  Key  West,  Fla.  (RM-1963)  .—David 
W.  Freeman  and  William  A.  Freeman, 
Jr.,  filed  a  petition  on  April  19,  1972,  pro- 
posing the  asslgiunent  of  chaimel  296A  to 
Key  West,  Fla.  Charmel  296A  could  be 
assigned  to  Key  West  without  affecting 
any  assignments  in  the  FM  table  and 
would  meet  the  Commission's  minlmimi 
mileage  separation  rule.  Key  West  (27,- 
563  population)  is  the  seat  of  Monroe 
County  (52,586  population)  and  Is 
located  150  miles  southwest  of  Miami, 
Fla.  It  has  two  unlimited  time  AM  sta- 
tions (WKIZ  and  WKWF)  and  two  class 
C  FM  channels  (channel  223,  station 
WFYN-FM  and  charmel  238,  BPH-8078, 
Braimen  and  Braimen) .  The  only  other 
FM  assignment  in  Moru"oe  County  is  at 
Marathon  (channel  232A)  some  45  miles 
east  of  Key  West. 

10.  In  support,  petitioner  states  that 
Key  West,  along  with  the  Lower  Keys, 
comprises  an  economic,  social,  and  seml- 
iwlitlcal  unit  of  Lower  Monroe  County. 
They  point  out  that  the  additional  FM 
facility  If  owned  and  operated  by  local 
people  would  give  a  broader  local  cover- 
age in  the  public  interest  to  the  resi- 
dents of  Key  West  and  the  class  A  serv- 
ice area. 

11.  The  preclusion  study  indicates 
that  the  assignment  of  the  requested 
channel  to  Key  West  would  foreclose 
future  assignments  only  on  channel  296A 
in  the  area  along  the  Florida  Keys.  How- 
ever, due  to  lack  of  other  communities 
In  this  area  of  the  country,  the  channel 
could  be  Eissigned  to  Key  West  without 
foreclosing  future  assignments  to  any 
other  communities.  Although  Key  West 
has  Its  quota  of  charmel  asslgiunents, 
channel  296A  could  be  assigned  there. 
See  Hattlesburg,  Miss.,  27  FCC  2d  844. 
The  petitioners  contend  that  a  class  A 
channel  is  sufficient  to  serve  the  Key 
West  area.  In  view  of  the  foregoing  In- 
formation, we  believe  consideration  of 
the  proposal  for  the  possible  asslgimaen 
of  channel  296A  to  Key  West,  Fla.,  is 
warranted. 

12.  Accordingly,  pursuant  to  the  au- 
thority contained  In  sections  4(1),  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended.  It  Is  proposed  to 
amend  the  table  of  asslgimients  In  S  73.- 
202(b)  with  respect  to  the  cities  listed 
below: 


city 


Cliaiinol  No. 


Prftfctit 


Proposed 


Cape  Toral,  Fla ^—j  280\ 

Koy  West,  Fla..  ^  296A 

Punta  (Jorda,  Fla 22JA  224.\,2flIA 

or 

Port  Charlotte,  Fla .•  2«11A 


13.  Comments  are  Invited  on  the  pro- 
posals set  forth  and  discussed  above. 
Proponents  will  be  expected  to  answer 
whatever  questions,  if  any,  are  raised 
In  the  notice  and  other  questions  that 
may  be  presented  by  initial  comments. 
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The  proponents  are  expected  to  file  com- 
ments even  if  nothing  more  than  to  in- 
corporate by  reference  their  petitions, 
and  are  expected  to  state  their  Inten- 
tions to  apply  for  their  respective  chan- 
nels, if  assigned,  and,  if  authorized,  to 
promptly  build  the  station.  Failure  to 
make  this  showing  may  result  in  the 
denial  of  the  petition. 

14.  Cutoff  procedure. — As  in  other  re- 
cent P^  rulemaking  proceedings,  the 
following  procedures  will  govern: 

( a )  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposals 
In  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  ior  filing 
Initial  comments  herein.  If  filed  later 
than  that  they  will  not  be  considered  In 
connection  with  the  decisions  herein. 

15.  Pursuant  to  applicable  procedures 
set  out  in  5  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  June  22, 
1973,  and  reply  comments  on  or  before 
July  3,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

16.  In  accordance  with  the  provisions 
of  I  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

17.  All  filings  made  in  tliis  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street,  NW.). 

Adopted  May  9, 1973. 

Released  May  11, 1973. 

Federal    Communications 
Commission.' 
[seal]       Ben  F.  Waple, 

Secretary. 

I FR  Doc. 73 -9841  Filed  5-16-73:8:45  am] 
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[Docket  No.  19708] 

AMENDMENT  OF  TABLE  OF 
ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of 
5  73.202(b),  table  of  assignments,  FM 
broadcast  stations.  (Park  Rapids.  Minn.; 
Albany,  Minn.;  Sauk  Rapids-St.  Cloud, 
Minn.;  Jamestown,  N.  Dak.) 


1.  The  notice  of  proposed  rulemaking 
in  the  above-entitled  proceeding  was 
adopted  on  March  13,  1973,  and  pub- 
lished in  the  Federal  Register  on 
March  23.  1973  (38  FR  7574).  The  date 
for  filing  comments  has  expired  and  the 
date  for  filing  reply  comments  is  pres- 
ently May  10.  1973. 

2.  On  May  8,  1973,  counsel  for  Tri- 
County  Broadcasting  Co..  filed  a  petition 
for  extension  of  time  in  which  to  submit 
reply  comments  to  and  including  May  21, 
1973.  Counsel  states  that  some  of  the 
comments  were  not  available  in  the 
Commission's  reference  room  until  late 
last  week,  and  this  fact,  coupled  with 
the  complexities  of  the  instant  proceed- 
ing require  him  to  request  the  additional 
time. 

3.  It  appears  that  the  requested  ex- 
tension is  warranted  and  would  serve 
the  public  Interest.  Accordingly,  It  is 
ordered.  That  the  time  for  filing  reply 
comemnts  in  docket  19708  is  extended  to 
and  including  May  21,  1973. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i),5(d)(l) 
and  303 (r)  of  the  Communications  Act 
of  1934.  as  amended,  and  §  0.281(d)  (8) 
of  the  commission's  rules. 

Adopted  May  9,  1973. 

Released  May  10.  1973. 

[SEALl  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
(PR  Doc .73-9840  Filed  5-16-73;8:45  am) 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-10140;  FUe  No.  57^82] 

DESTRUCTION    OF    RECORDS    REQUIRED 
TO   BE   KEPT 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
under  consideration  a  proposal  to  adopt 
a  recordkeeping  rule  under  section  17 
(a)  of  the  Securities  Exchange  Act  of 
1934  (the  Act)  and  to  amend  rule  17a-6 
with  regard  to  destruction  of  records. 

Proposed  rule  17a-l  requires  tiiat  every 
national  securities  exchange  and  na- 
tional securities  association '  maintain 
files  of  documents  pertaining  to  its  self- 
regulatory  activity  and  that  all  such  files 
be  made  available  to  the  Commission  or 
its  representatives  as  and  where  re- 
quested. 

The  rule  is  intended  to  set  forth  the 
recordkeeping  obligation  of  self-regula- 
tory organizations  and  thereby  facilitate 
implementation  of  the  broad  inspection 
authority  given  the  Commission  in  sec- 


tion 17(a)  of  the  Act.'  The  proposed  rec- 
ordkeeping rule  would  provide  the  same 
protection  to  the  self-regultory  organi- 
zations as  is  afforded  by  the  issuance  of 
a  case-by-case  Commission  subpena  and 
at  the  same  time  promote  the  ends  of  the 
Exchange  Act's  system  for  cooperative 
regulation. 

Under  tlie  proposed  rule  17a-l,  every 
national  securities  exchange  and  the  Na- 
tional Association  of  Securities  Dealers. 
Inc.  will  be  required  to  keep  on  file,  for 
a  period  of  5  years,  2  years  in  an  accessi- 
ble place,  all  documents  and  records 
which  it  makes  or  receives  respecting  its 
self-regulatory  activity.  All  records  thus 
kept  will  be  subject  to  Commission  in- 
spection as  and  where  the  Commission  or 
its  staff  requests. 

Statutory  Basis 

The  Securities  and  Exchange  Commis- 
sion, acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934, 
and  particularly  sections  17(a)  and  23 
(a)  thereof,  and  deeming  it  in  the  public 
interest  and  to  aid  it  in  executing  the 
functions  vested  in  it,  hereby  proix)ses  to 
amend  part  240  of  chapter  II  of  title  17 
of  the  Code  of  Federal  Regulations  by 
adopting  §  240.17a-l.  and  amending 
§  240.17a-6  as  set  forth  below: 

§  240.17a— 1  .\  rerordkorping  rule  for 
national  sonirities  exriiangrs  and  na- 
tional .«c<-iirilios  as.sot-iations. 

(a>  Every  national  securities  exchange 
and  national  securities  association  shall 
keep  and  preserve  all  correspondence, 
memoranda,  papers,  l)ooks,  notices,  ac- 
counts, and  other  such  records  as  shall 
be  made  or  received  by  it  in  the  course 
of  its  business  as  such  and  in  the  conduct 
of  its  self-regulatory  activity. 

(b)  Every  national  securities  exchange 
and  national  securities  association  shall 
keep  all  such  records  for  a  period  of  not 
less  than  5  years,  the  first  2  years  in  an 
easily  accessible  place,  subject  to  the  de- 
struction and  disposition  provisions  of 
rule  17a-6. 

<c>  Every  national  securities  exchange 
and  national  securities  association  shall 
make  reports  consisting  of  such  records 


>  Chairman  Burcb  absent. 


•The  National  Association  of  Securltlea 
Dealers,  Inc.  Is  the  only  national  securities 
association  registered  under  the  Act. 


=  Tills  section  provides: 

"Every  national  securities  exchange,  every 
member  thereof,  every  broker  or  dealer  who 
transacts  a  business  in  securities  through  the 
medium  of  any  such  member,  every  registered 
securities  association,  and  every  broker  or 
dealer  registered  pursuant  to  section  15  of 
this  title,  shall  make,  keep,  and  preserve,  for 
such  periods,  such  accounts,  correspondence, 
memoranda,  papers,  books,  and  other  records, 
and  make  such  reports,  as  the  Commission  by 
Its  rules  and  regulations  may  prescribe  as 
necessary  or  appropriate  In  the  public  in- 
terest or  for  the  protection  of  Investors. 
Such  accounts,  correspondence,  memoranda, 
papers,  books,  and  other  records  shall  be  sub- 
ject at  any  time  or  from  time  to  time  to  such 
reasonable  periodic,  special,  or  other  exami- 
nations by  examiners  or  other  representatives 
of  the  Commission  as  the  Commission  may 
deem  necessary  or  appropriate  In  the  public 
Interest  or  for  the  protection  of  investors." 
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or  copies  thereof  as  examiners  or  other 
representatives  of  the  Commission  shall 
request,  and  at  such  time  and  place  as 
requested,  in  connection  with  reasonable 
Ijcnodic.  special,  or  other  examinations 
as  the  Commission  may  deem  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. 

§  2K).  I7a— 6  Riglil  of  a  national  securi- 
lif«  rxrlianso  or  national  smiritirs 
av<<><'iation  to  destroy  or  disposr  of 
application",  rriMtrt.o,  and  dot-umenls 
Itlt'tl  Hilti  it  pursuant  to  sections  12, 
13,  It,  and  I  fi  an«l  other  records. 

(a»  Any  application,  report  or  docu- 
ment, or  portion  thereof,  which  has  been 
kept  by  or  on  file  with  a  national  securi- 


ties exchange  for  more  than  5  years 
pursuant  to  sections  12,  13,  14.  or  16  of 
the  Act,  or  any  rule  or  regulation  promul- 
gated by  the  Commission  pursuant  to 
any  of  such  section,  or  which  has  been 
made  or  received  by  a  national  securi- 
ties exchange  or  association  pursuant  to 
rule  17a-l.  may  be  destroyed  or  other- 
wise disFHDsed  of  by  such  exchange  or  as- 
sociation pursuant  to  the  terms  of  a  plan 
for  the  destruction  or  disposition  of  such 
application,  report,  or  document,  if  such 
plan  has  been  filed  with  the  Commission 
by  such  exchange  or  association  and  has 
been  declared  effective  by  the  Commis- 
sion. 

•  •  «  •  * 

All   interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 


proposed  rule.  Written  statements  of 
views  and  comments  should  l>e  addressed 
to  Ronald  F.  Hunt,  Secretary,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street.  Wasliington,  D.C.  20549, 
on  or  before  Jime  22.  1973.  Reference 
should  be  made  to  file  No.  S7-482.  All 
communicatjons  will  be  available  for 
public  inspection. 

(Sections  17(a).  23(a);  48  Stat.  897.  901:  as 
amended  49  Stat.  1379;  15  U.S.C.  78q(a), 
78w(a).) 

By  the  Commission. 


I  SEAL  1 


Ronald  F.  Hunt, 
Secretary. 


May   10.   1973. 

(FR  Doc .73-9799  Filed  6-16-73.8:45  am) 


FEDERAL  REGISTER,  VOL  38,  NO.  9S— THURSDAY.  MAY  17,  19/3 


Notices 


12939 


This  section  of  the  FEDERAL  REGISTER  contains  documente  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


I 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  73-133] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAFFIC 

Designation  of  Certain  Steel  Hoppers 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  of  Customs  that  steel 
hoppers,  54  inches  high  by  41  Inches  by 
36  inches,  each  with  four  12y4-inch-high 
legs,  used  for  the  transportation  of 
abrasive  grains,  are  substantial,  suitable 
for  and  capable  of  repeated  use,  and 
will  be  used  in  significant  numbers  in 
international  traffic. 

Under  the  authority  of  §  10.41a(a)  (1), 
Customs  regulations  (19  CFR  10.41a(a) 
(1 ) ) ,  I  hereby  designate  the  above- 
described  steel  hoppers  and  similar  hop- 
pers of  aproximately  the  same  size  as 
"Instruments  of  international  traCBc" 
within  the  meaning  of  section  322(a), 
Tariff  Act  of  1930.  as  amended.  These 
articles  may  be  relesised  under  the  pro- 
cedures provided  for  in  §  10.41a,  Customs 
regulations. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

[FR  r)oc73-9843  Filed  5-16-73;8:45  am] 


Office  of  the  Secretary 

[TD.  No.  225] 

OFFICE  OF  THE  ENERGY  ADVISOR 

Creation 

Executive  Order  No.  11703  of  February 
7,  1973,  designates  the  Deputy  Secretary 
of  the  Treasury  as  the  chairman  of  the 
Oil  Policy  Committee.  By  virtue  of  the 
authority  vested  in  me  by  Reorganization 
Plan  No.  1  of  1950,  there  is  hereby 
created  an  Office  of  the  Energy  Advisor  to 
support  the  Deputy  Secretary  In  this 
capacity.  The  OfiBce  shall  be  headed  by 
an  Energy  Advisor  who  will  repMjrt  di- 
rectly to  the  Deputy  Secretary. 

Under  the  direction  of  the  Deputy  Sec- 
retary and  in  accordance  with  guidance 
from  ^me  in  my  capacity  as  Assistant  to 
the  President  for  Economic  Affairs,  this 
Office  will  develop  and  maintain  an  ana- 
lytical base  for  providing  policy  direction, 
coordination,  surveillance,  and  evalua- 
tion of  the  Federal  Grovernmenfs  oil  im- 
port control  program. 

The  Office  will  play  a  major  role  in 
determining  the  impact  of  oil  imports 
on  the  U.S.  balance  of  trade.  It  will  re- 
view the  outflow  of  dollars  resulting  from 
payments  for  oil  imports  and  the  extent 


to  which  this  generates  counterbalancing 
U.S.  exports.  Concurrently,  it  will  make 
continuing  evaluations  of  the  impact  of 
oil  imports  on  the  International  Mone- 
tary System  resulting  from  increased 
holdings  of  U.S.  dollars  by  foreign  oil- 
producing  countries.  These  evaluations 
will  also  encompass  the  extent  to  which 
the  income  from  oil  imports  is  utilized  by 
foreign  countries  for  investment  purposes 
in  the  United  States. 

With  the  aim  of  reducing  the  oil  in- 
dustry's contribution  to  the  United 
States'  negative  balance  of  payments  in 
trade  with  other  countries,  the  Office  will 
seek  appropriate  ways  to  limit  the  na- 
tion's need  to  import  oil,  stimulate  do- 
mestic production,  and  find  alternative 
energy  sources. 

The  analyses  accomplished  by  this  Of- 
fice will  assess  the  impact  of  the  oil  im- 
port program  on  national  security, 
evaluate  the  net  impact  of  policy  options 
on  national  security  objectives,  and  con- 
tribute to  overall  energy  policies.  These 
studies  will  include  assessments  of  the 
relationship  among  the  petroleum  in- 
dustries, the  methods  of  allocating  im- 
port licenses,  levels  of  imports  of  prod- 
ucts, the  reduction  of  energy  demand 
through  more  effective  utilization,  import 
based  natural  gas  substitutes,  emergency 
energy  capacity,' Canadian-U.S.  coopera- 
tion in  oil  and  energy.  Western  Hemi- 
sphere preferences,  and  distribution  and 
consumption  control  in  supply  emergen- 
cies. 

The  Energy  Advisor  will  also  serve  as 
chairman  of  the  Oil  Policy  Working 
Group. 

The  functions  and  positions  now  as- 
signed to  the  Natural  Resources  Pro- 
gram Office  under  the  Assistant  Secre- 
tary for  International  Affairs  are  hereby 
reassigned  to  the  Office  of  the  Energy 
Advisor. 

Dated  May  11,  1973. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

(FR  Doc.73-9844  Piled  5-16-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Bdreau  of  Land  Management 

[(Colorado  17547} 
RECREATION   SITES   IN   COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands  for  Protection 

May  8,  1973. 
Tlie  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  has  filed 


an  application  for  withdrawal  of  the 
lands  described  below  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
but  not  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  lands  for 
protection  of  the  public  recreation  val- 
ues. The  lands  which  exist  in  two  sepa- 
rate parcels  are  to  be  designated  as  the 
Wolcott  Recreation  Site  and  the  State 
Bridge  Recreation  Site. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing,  oh  or 
before  June  18,  1973.  to  the  imdersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  700 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colo.  80202. 

The  Department's  regulations  (43  CFR 
2351.4(c))  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing or  potential  demand  for  the  lands 
and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretarj'  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lajnds  involved  are : 

Sixth   Principal  Meridian.   Colorado 

WOLCOTT    RECREATION    SriE 

T.  4  S.,  R.  83  W.. 

Sec.  9.  lots  4.  5.  and  6,  those  portions  south 
of  the  centerllne  of  the  Denver  and  Rio 
Grande  Western  Railroad,  as  constructed 
(right-of-way,  Colorado  093762)  and 
north  of  the  centerllne  of  U.S.  Highway 
6-24,  as  constructed  (now  within  right- 
of-way.  Colorado  4370  for  Interstate 
Highway  70). 

STATE    BRIDGE    RECREATION     SITE 

T.  2S.,  R.  83  W,. 

Sec.  26.  S'jNW'i.  N'JNijSWU: 

Sec.  27,  SE 14  SE  Vi  NE  »4 ,  NE  i/4  NE 1 4  SE 14 . 

The  areas  described  aggregate  approx- 
imately 162  acres. 

Dale  R.  Andrus, 
State  Director. 

[FR  Doc.73-9814  FUed  5-16-73;8:45  am] 
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Office  of  the  Secretary 

[INT  FES  73-26) 

COLUMBIAN  WHITE-TAILED  DEER  NA- 
TIONAL WILDLIFE  REFUGE,  OREGON 
AND  WASHINGTON 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  final  en- 
vironmental statement  for  acquisition  of 
land  in  Oregon  and  Washington. 

The  environmental  statement  proposes 
acquisition  of  5.230  acres  of  land  In 
Clatsop  County.  Oreg.,  and  Wahkiakum 
County.  Wash  .  as  a  national  wildlife 
refuge  to  preserve  habitat  for  the  en- 
dangered Columbian  white-tailed  deer. 
This  action  will  include  the  subject  area 
within  the  National  Wilderness  Preser- 
vation System. 

Copies  of  the  final  statement  are  avail- 
able for  inspection  at  the  following 
locations: 

Bureau  of  Sport  FMsherles  and  WildUfe.  1500 
Plaza  Building,  room  288.  1500  Northeast 
Irving  Street.  P  O.  Box  3737.  Portland, 
Oreg.  97208. 

County  Courthouse.  County  of  Clatsop.  As- 
toria. Oreg.  97103. 

County  Courthouse.  County  of  Wahkiakum. 
Cathlamet.  Wash.  98612. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Of- 
fice of  Environmental  Quality.  Department 
of  the  Interior.  18th  and  C  Streets  NW., 
room  2246.  Washington.  DC.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Quality.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington.  DC.  20240.  Please 
refer  to  the  statement  number  above. 

Dated  May  10.  1973. 

Laurence  E.  Lynn,  Jr., 
Assistant  Secretary  for 
Program  Development  and  Budget. 

|FR  Doc.73-9770  Piled  5-16-73:8:45  am] 


I  [INT  DES  73-291 

FEATHERSTONE  NATIONAL  WILDLIFE 
REFUGE,   VA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102'2»iC)  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190.  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmental statement  for  313  acres  of 
land  known  as  the  Featherstone  Marsh, 
located  in  Prince  William  County,  Va..  to 
be  used  to  establi.sh  the  Featherstone  Na- 
tional Wildlife  Refuge.  Written  com- 
ments are  invited  on  or  before  July  2, 
1973. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  Fisheries  and  Wildlife, 
Peachtree.  Seventh  Building,  room  825, 
Atlanta.  Ga  30323. 

Bureau  of  Sport  Pn.sheries  and  Wildlife.  Of- 
fice of  Environmental  Q'.iality.  Department 
of  the  Interlfir.  mom  2246.  18th  and  C 
Streets  NW..  Wa.shington,  DC.   20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief,  Office  of  Environmental 


Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior. 
Washington,  D.C.  20240.  Please  refer  to 
the  statement  number  above. 

Dated  May  10,  1973. 

Laurence  E.  Lynn,  Jr., 

Assistant  Secretary. 
Program  Development  and  Budget. 

|PR  Doc. 73-9771  Filed  5  16-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

IFSP  1973-21 

ALASKA 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Food  Coupon 
Issuance 

Section  7<a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  an- 
nually to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics.  Therefore,  notice  FSP  No. 
1972-2,  which  is  issued  pursuant  to  a  part 
of  "Subchapter  C — Food  Stamp  Pro- 
gram," under  title  7,  chapter  II,  Code 
of  Federal  Regulations,  is  superseded, 
effective  July  1,  1973,  by  this  notice  FSP 
No.  1973-2. 

For  the  first  time  the  total  monthly 
coupon  sdlotments  for  households  of  one, 
three,  and  seven  persons  are  not  divisible 
by  four.  This  results  in  total  coupon  al- 
lotments of  uneven  dollar  amounts  for 
those  households  which  choose  to  pur- 
chase one-fourth  or  three-fourths  of 
their  total  cour>on  allotment.  For  such 
households,  the  State  agency  shall  round 
the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotments  up 
to  the  next  higher  whole  dollar  amount 
and  shall  not  change  the  purchase  re- 
quirements for  such  allotments. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1973,  it  is 
hereby  determined  that  It  Is  impracti- 
cable and  contrary  to  the  public  interest 


to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice.  Notice  FSP 
No.  1973-2  reads  as  follows: 

Maximum  Monthly  Allowable  Income 
standards  and  basis  op  colpon  issuance; 
Alaska 

As  provided  In  §27U(b),  households  in 
which  all  members  are  Included  In  the  fed- 
erally aided  public  assistance  or  general  as- 
sLstance  grant  shall  be  determined  to  be 
eligible  to  participate  in  the  program  while 
receiving  such  grant.s  without  regard  to  the 
Income  and  resources  of  the  household  mem- 
bers. 

The  ma-ximum  allowable  Income  standards 
for  determining  eligibility  of  all  other  other 
applicant  households,  including  those  In 
which  some  members  are  recipients  of  fed- 
erally aided  public  assistance  or  general 
assistance.  In  Alaiska,  shall  be  the  higher  of: 

(1)  The  maximum  allowable  monthly  in- 
come standards  for  each  household  size 
which  were  In  effect  In  Alaska  prior  to  July 
29,  1971.  or 

(2)  The  following  maximum  allowable 
monthly  Income  standards: 

Maximum  allowable 
monthly  income 
Household  size :    standardt- — Alaska 

1  -- $230 

2  289 

3  407 

4  507 

5  600 

6  693 

7  780 

8  867 

Each  additional 

member i-67 

"Income"  as  the  term  is  used  in  the 
notice  is  as  defined  In  paragraph  (b)  of 
5  271.3  of  the  food  stamp  program  regu- 
lations. 

Pursuant  to  section  7  <a)  and  (b)  of 
the  Pood  Stamp  Act,  as  amended  (7 
use.  2016,  Public  Law  91-671 ) ,  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  Is  authorized  to 
is.sue  to  any  hou.sehold  certified  as  eligi- 
ble to  participate  in  the  program  and  the 
amount  charged  for  the  monthly  coupon 
allotmrait  in  Alaska  are  as  follows: 


Monthly  rocpox  .\m.otmfsts  »\ri  PiHniASE  Rkqi'irements— Alaska 


For  a  lioiiseliolM  f»f— 


Mi>Mthly  itft 
iiicnmc 


I 

person 

persons 

3                      4                      .S                      6 
persons        persoits        persons        pprson-s 

persons 

s 
pei-son.s 

Tlip  monthly  coupon  allotment  is — 

$-t.-, 

$.M 

.fl2-i                 $162                 »1M)                 $208 

$23-4 

I260 

And  the  monthly  purchiise  re<iuireinenl  is — 


Otf>$l'lfl!) 0  0 

r-txc^ow) 1  I 

.f30to3».!m 4  4 

$4nto4i.W «  7 

$,V)  to  .Vi.W 8  1(U 

JCotofti.ffll.-. 10  12 

$70to  ?i.^i?l.. 12  15 

J.SO  to  H'!.'!") 14  IH 

1t'K>U>'J<.'M.. 16  21 

«lilO  to  109.99 18  23 

sii'ptoimw 21  as 

»r.t»  to  IW.W 23  2<t 

«I30  to  l,'*'.'"?! 2fi  K 

JIlOtoHW.W 27  Vt 

^l.-fllo  l«i.'.« 31  38 

$ITii  to  Iwi.-Ki 31  44 

$l"0to3t».99 31  50 

$.'10  to  L'jy.W X2  56 

r.'3<1  to  24r>.'j'l 57 

JJ.'Xj  to  2fi!l.'i'i 67 

f.Td  to  X>.\» 58 

$2110  to  300.<» 


0 

0 

0 

0 

0 

0 

n 

0 

0 

n 

0 

0 

4 

4 

s 

5 

5 

6 

7 

7 

8 

8 

8 

8 

10 

10 

11 

11 

12 

12 

13 

13 

14 

14 

\f> 

16 

16 

1« 

17 

17 

18 

19 

19 

19 

20 

21 

21 

22 

21 

23 

23 

24 

2.1 

2C 

24 

26 

28 

27 

28 

29 

27 

28 

29 

31 

32 

33 

30 

31 

33 

34 

35 

36 

33 

34 

36 

37 

38 

39 

36 

37 

» 

40 

41 

42 

40 

41 

42 

43 

4t 

45 

46 

47 

48 

49 

m 

51 

62 

53 

S4 

65 

56 

87 

58 

59 

60 

61 

152 

63 

64 

M 

66 

67 

68 

6!) 

70 

71 

72 

73 

7t 

75 

76 

77 

78 

?) 

80 

Kl 

82 

U 

84 

86 

86 
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NOTICES 


MONTHI.T  COrPON  Al.LOTSIENT.S  AM)  I'CKCUASIt  KEgrillKMB.STS .ALASKA Contlntlrd 


For  a  tiou-sehold  of— 

person 

persons 

3                     4                     5                     6 
penons         persons         persons         persons 

7 
persons 

s 
persons 

Monllily  not 

The  monthly  coupon  allotment  is— 

$46 

iM 

$122                $152                $1S0                $208 

$234 

$200 

And  the  monthly  purchikse  requirement  is— 

$310  tu  3J!t.'K.i M                    H9  90                    Id                    '.'2 

*33ii  li.3.Vi.'i9 IH                    95  '.Ki 

•3<i<»  to  3h'.  .HI J !W                  KM  105 

JSIK)  to  4M.'« , 100                  113  114 

$4.'(l  to  Wi.W J »-•!  >23 

$I.Vl  to  iri.'l'i ^ 1^  13- 

$4MI  to  .Vlii.'iW J 1-M  141 

$610  to  539.99 ^ 117 

$511)  to  .V.9.'l'.» J - 14" 

$5711  to  ,Vi<i.'i9 ^ 117 

•«(«)  to  HJ!!.'.'! - , IW 

$»ao  to  li-vi.'."-.! i 

$660  to  t."*"'.'" 

$690  In  Tl'i.:'.) - 

$7211  lo  74'.>.'.>9 4 --- 

$750  to  —'.i.'H J 

»78<t  to  M(I9.'I9 J 

$81(1  lo  V39.'.''." 

$.VJO  lo  SCill.'i'l 


For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Valu^  of  the  total  allotment. — For 
each  person  in  excess  of  eight,  add  $20 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  requirement. — 1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $779.99  or  less  per 
month. 

2.  For  households  with  monthly  in- 
comes of  $780  or  more,  use  the  following 
formula:  For  each  $30  worth  of  monthly 
income  'or  portion  thereof)  over  $779.99, 
add  $4  to  tlie  monthly  purchase  require- 
ment shown  for  an  eight-person  house- 
hold with  an  income  of  $779.99. 

3.  To  obtain  maximum  monthly  pur- 
chase requirements  for  households  of 
more  than  eight  persons,  add  $16  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 

Effective  date. — The  provisions  of  this 
notice  shall  become  effective  on  July  1, 
1973. 


KM 

107 

KM 

115 

11)> 

117 

121 

125 

IJti 

i:(3 

KM 

13.1 

112 

113 

111 

1.11 

152 

1.13 

liii) 

ltd 

1112 

l.i'l 

170 

171 

171 

179 

1>M) 

171 

ISH 

IKJ 

171 

193 

198 

172 

193 

■2(17 

193 
193 
194 

211 

215 

215 

215 

21ti 

[FSP    1973-31 

May  11,  1973. 


Clayton  Yeutter, 
Assistant  Secretary. 


IFR  Doc.73-9649  Filed  5-16-73:8:45  am] 


HAWAII 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  ^ood  Coupon 
Issuance 

Section  7»a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  annu- 
ally to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics.  Therefore,  notice  FSP  No. 
1972-3,  which  is  issued  pursuant  to  a 
part  of  "Subchapter  C — Food  Stamp 
Program,"  under  title  7,  chapter  II,  Code 
of  Federal  Regulations,  is  superseded, 
effective  July  1,  1973,  by  this  Notice  FSP 
No.  1973-3. 

For  the  first  time  the  total  monthly 
coupon  allotments  for  households  of  two, 
four,  and  eight  persons  and  over  are  not 
divisible  by  four.  This  results  in  total 
coupon  allotments  of  uneven  dollar 
amounts  for  those  households  which 
choose  to  purchase  one -fourth  or  three- 
fourths  of  their  total  coupon  allotment. 
For  such  households,  the  State  agency 
shall  round  the  face  value  of  one-fourth 
or  three-fourths  of  the  total  coupon  al- 
lotment up  to  the  next  higher  whole 
dollar  amount  and  shall  not  change  the 
purchase  requirements  for  such  allot- 
ments. 


129  a 


In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1973,  it  is 
hereby  determined  that  it  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice.  Notice  FSP 
No.  1973-3  reads  as  follows: 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issvance; 
Hawaii 

As  provided  in  5  271.3(b),  households  m 
which  all  mcmhers  are  included  In  the  fed- 
erally aided  public  assistance  or  general  as- 
sistance grant  shall  be  determined  to  he 
eligible  to  participate  in  the  program  while 
receiving  such  grants  without  regard  to  tiie 
Income  and  resources  of  the  household 
members. 

The  maximum  allowable  income  standards 
for  determining  eligibility  of  all  other  appli- 
cant hotiseholds.  including  those  in  which 
some  members  are  recipients  of  federally 
aided  public  assistance  or  general  assistance. 
In  Hawaii,  shall  be  the  higher  of: 

(1)  The  maximum  allowable  monthly  In- 
come standards  for  each  household  size 
which  were  in  effect  in  Hawaii  prior  to 
July  29.   1971.  or 

(2)  The  following  maximum  allowable 
monthly  Income  standards: 

Maximum  allotvable 

monthly  income 
standards — Hauaii 
Household  size: 

1  $208 

2  287 

3  413 

4  527 

5  627 

6  720 

7  813 

8  900 

Each  additional  mem- 
ber      +67 

"Income"  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (b)  of 
5  271.3  of  the  food  stamp  program 
regulations. 

Pursuant  to  section  7  (a>  and  <b>  of 
the  Food  Stamp  Act,  as  amended  <7 
U.S.C.  2016,  Public  Law  91-671  > ,  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eligi- 
ble to  participate  in  the  program  and 
the  amount  charged  for  the  monthly 
coupon  allotment  in  Hawaii  are  as 
follows: 


Hb.  95— Pt.  I- 
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NOTICES 


Monthly  CorpoN  Au.6tmbnt9  and  PuRcnAsE  Rkjuiremekts— ITawaii 


Monthly  not 
ini'oinu 


For  a  hoii5i  hold  of— 

1 
person 

n 

persons 

3                      4                      5                      6 

persons         persons        persons         persons 

7 
persons 

H 

persons 

The  monthly  '.ouiKjn  allotment  is — 

(4H 

»J>«i 

;i.'4               SIM               $l!i8               S216 

»244 

$>70 

AnJ  the  uiouthly  piinhasc  reiiuirement  Is — 


0  to  lO.*) 

JJii  to  29.09 

JJii  toai.M^t 

.till  to  j4'i.!K.t 

JM  to  IM.'iy 

t>vi  to  jsSM.'iy 

$7u  to*rj.!i9 

?Ni  ID  $s9.r«f< 

y*'  to  fct«.'».» 

$li»)  to  iK'.'.l't 

*lhj  to  Jll'.i.'iy 

*IM  to  flJT'.'V 

.<l3lt  to  <I3!'.<W 

jliii  toiU'i.'.rt 

Sl.io  to  Jlff.i.W 

*i;ii  to  IS't.'K.t 

$l'i»i  to  M>.W 

*.'I0  to  ?.".!'!• 

*j»i  to  LM'...'ri 

S.'.iii  to  Mft.W 

*J7ii  !o  jsy.'.i" 

f*"  to30".'>'i 

«3lii  ttiS-."."''" 

?.H3ii  to  IV.'.'.'t 

*3'.'i  to  J*'.',!-! 

j*"'  to  4lM/ri 

SIJ'i  to44t'.'<" 

*|.'ii  to4?'.'»» 

^I-Mi  to  Mi.''.> 

:?.';|||  to  S*'.''* 

■«54ii  111  .Vi".''! 

$.'ri»  tnyri.''! 


n 
1 

4 

n 

M 
III 
IJ 

14 
16 
IN 
■>l 
24 
27 
■-•I 
33 
33 
34 


0 

1 

4 

If) 
IJ 
15 

IH 
.'1 

■J3 
26 

2<* 
3-» 
M 

as 

44 
M 
56 
fri 
5<l 
60 


:^: 


n 
0 
4 

lU 
13 
16 
Vt 
21 
24 
27 

an 

33 

36 
40 
46 
5J 
58 
64 
70 
76 

)«'> 
'.>4 
101 
102 


10 
13 
16 
I'l 

'a 

28 
?' 

37 
41 
47 
53 
S'l 
65 
71 
77 

S^l 
"15 
101 
113 
1.M 
l--.» 

12;» 

13U 


>«ii<l  to  h-" 


0 
0 
5 

S 

u 

14 
17 
20 
23 
26 

2a 

33 

36 

3>.t 
42 
48 
54 
60 
titi 
72 
7H 
H4 
".Ml 
'Hi 

lua 

114 
123 
132 
141 
150 

15.T 

155 
156 


*tl3ii 

.<r>Vi 
«ri.ii 

fTJ>' 
.*75ii 

J7v. 

«s7il 


to  h5!t.!>!>. 
to  W.i.'.i't. 
to  71<<.".i',i. 
to  74'i.'».i. 
to  7:'i.!t. 
to  VI ''.'. 
to  >«3''.li"t. 
to  '■^i.W. 
to  *«■<.■«. 
to  •'•'.'J'.K. 


0 
0 
6 
S 
11 
14 
17 
21 
24 
27 
31 
34 
37 
4<l 
43 
4U 

ss 

61 
67 
78 
7!* 
8S 
91 
97 
106 

lis 

124 
133 
142 
161 

160 

1«9 
178 
179 
171» 
179 
ISO 


O 
0 
5 
I* 
l.'J 
15 

IH 

21 

25 
2?< 
32 
3.5 

as 

41 
44 

5«) 
56 
62 
6S 
74 
N) 

w; 

!>2 

107 
116 
12.5 
131 
113 
15J 
161 
170 

i;'.i 

IMM 
l'>7 

iia 

.113 
203 
203 
2U4 


u 
u 

5 
» 
12 
16 
19 
22 
26 

33 
•M> 
39 
42 
45 
61 
57 
63 
Wl 
75 
••1 
M 
•■3 

lIM 
117 
1 26 
13.5 
111 
1.53 
If..' 
171 
ISO 
1X9 
I'lS 
207 
Jlli 
226 
225 
228 
225 
225 
226 


For  issuance  to  households  of  more  than 
eight  persons  use  the  following  formula: 

A.  Value  of  the  total  allotment. — For 
each  person  Ui  excess  of  eight,  add  $20 
to  the  monthly  coupon  allotment  for  an 
eiE^ht-person  household. 

B.  Purchase  Tequirement. — 1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  incomes  of  $779.99  or  less  per  month. 

2.  For  households  with  monthly  in- 
comes of  $780  or  more,  use  the  following 
formula:  For  each  530  worth  of  monthly 
income  'or  portion  thereof)  over  $779.99, 
add  $4  to  the  monthly  purchase  require- 
ment shown  for  an  eight-person  house- 
hold with  an  income  of  $779.99. 

3.  To  obtain  maximum  monthly  pur- 
chase requirements  for  households  of 
more  than  eight  persons,  add  $16  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 

Effective  date. — The  provisions  of  this 
notice  shall  become  efTective  on  July  1. 
1973. 

Clayton  Yeutter, 
Assistant  Secretary. 
May  11.   1973. 
[FR  Doc.73-9650  FUed  5-16-73; 8; 45  ami 


Forest  Service 

ROUTT   NATIONAL   FOREST  GRAZING 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  hold  their  annual 
meeting  at  10  ajn..  Thursday.  May  17, 
1973.  at  the  Yampa  Valley  Electric  As- 
sociation Building.  Steamboat  Springs, 
Colo.  80477. 

Purpose  of  this  meeting  is  to  di.scuss 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  applicable  to  this  Board,  the 
need  for  functions  of  the  Board,  pro- 
posed revisions  to  the  Secretary  of  Agri- 
culture regulations  concerning  grazing 
permits,  and  other  matters  involving 
grazing  resources  of  the  Routt  National 
Forest. 

The  meeting  will  be  open  to  the  public. 
Persoris  wishing  to  attend  should  notify 
Forest  Supervisor  Walt  Metcalf.  Box 
1198.  Steamboat  Springs,  Colo.  80477,  or 
call  303-879-1722. 

To  the  extent  that  time  permits,  the 
Board  will  accept  comments  or  state- 
ments from  the  public  at  the  clo.se  of  the 
Board's  agenda. 

Robert  Show  alter. 
Chairman  of  the  Board. 
May  2. 1973. 
[FR  Doc.73-9905  FUed  5-16-73:8:45  BmJ 


National  Meat  and  Poultry  Inspection 
Advisory  Committee 

NOTICE   OF  MEETING 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463).  notice  Is  hereby  given  that  a 
meeting  of  the  National  Meat  and  Poul- 
try Inspection  Advisory  Committee  will 
be  held  on  May  31,  1973,  beginning  at 
9  a.m.  in  room  3109.  South  Building.  U.S. 
Department  of  Agriculture. 

The  purpose  of  this  committee  is  to 
advise  and  make  recommendations  to 
the  Secretary  of  Agriculture  regarding 
operations  pertaining  to  meat  and  poul- 
try in.spection  programs  pursuant  to  sec- 
tion 301  of  the  Federal  Meat  Inspection 
Act.  and  section  5  of  the  Poultry  Prod- 
ucts In.spection  Act.  Matters  to  be  di.s- 
cussed  include  labeling  of  cured  and 
smoked  products,  nutritional  labeling, 
proposed  product  standards,  and  other 
matters  relating  thereto. 

This  meeting  is  open  to  the  public,  but 
space  and  facilities  are  limited.  Com- 
ments of  interested  persons  may  be  filed 
with  the  committee  before  or  after  the 
meeting. 

Dated  May  9,  1973. 

F.    J.    MULHERN. 

Vice  Chairman. 
IPR  Doc  73  9818  Piled  5-16-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

GERONTOLOGY   RESEARCH   CENTER, 

NICHD,   NIH 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultiiial 
Materials  Importation  Act  of  1966  "Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(37FR3892etseq  '. 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  houi's  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  ProKrams.  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  73-00162-33-46040.  Appli- 
cant: Gerontology  Research  Center, 
NICHD,  NIH,  Baltimore  City  Ho.,pitals. 
Baltimore,  Md.  21224.  Article:  Electron 
Microscope,  model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss  AG,  West  Germany. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  studies  concerned 
with  the  cellular  aspects  of  the  immune 
response  with  emphasis  on  research  at 
the  level  of  cells  and  cellular  structiues. 
Lymphoid  tis.sues  or  cells  from  both 
human  and  animal  sources  constitute  the 
main  type  of  material  to  be  examined. 
The  articl^  will  also  be  used  in  post- 
doctoral and  predoctoral  training  pro- 
grams to  insure  that  the  individuals  are 
familiar  with:  (1)  The  operation  of  the 
electron  microscope,  <2)  specimen  prep- 
aration, and  <3)  the  meaning  and  rele- 
vance of  electron  micrographs. 
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Comments:  No  comments  have  been 
received  with  respect  to  this  applicatlcui. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  model  EMU-4C  electron 
microscope  is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare I  HEW)  in  its  memorandum  dated 
April  19,  1973.  that  the  relative  simplic- 
ity of  design  and  ease  of  operation  of 
the  foreign  article  is  pertinent  to  the  ap- 
plicant's educational  purposes.  We, 
therefore,  find  that  the  model  EMU-4C 
electron  microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tiie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimxr. 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Do<;.73-9823  Piled  5-16-73;8:45  am] 


STANFORD   UNIVERSITY   ET  AU 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (PubUc  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  tin  Instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division.  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  June  6.  1973. 

Amended  regulations  issued  under 
cited  act,  as  published  in  the  Febru- 
ary 24.  1972,  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  ap- 
plicable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  buslne.ss  hours 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 


Docket  No.  73-00479-00-77040.  AppU- 
cant:  Stanford  University,  330  Bonalr 
Siding  Road,  Stanford,  Calif.  94305.  Ar- 
ticle: FAST  adiabatic  passage  RF  transi- 
tion unit.  Manufacturer:  Auckland  Nu- 
clear Accessory  Co.,  Ltd.,  New  Zealand. 
Intended  use  of  article:  The  article  is 
to  be  a  component  on  the  Stanford  po- 
larized ion  soui'ce  and  will  be  used  to 
study  "spin-dependent"  effects  of  nu- 
clear forces  and  properties  of  nuclear 
states.  Tlie  article  will  also  be  used  for 
education  of  graduate  students  in  phys- 
ics. Application  received  by  Commis- 
sioner of  Customs.  April  12,  1973. 

Docket  No.  73-00480-33-46500.  Appli- 
cant: Mayo  Foundation,  Mayo  Medical 
School,  and  Mayo  Graduate  School  of 
Medicine,  200  First  Street  SW.,  Roches- 
ter, Minn.  55901.  Article:  Ultramicro- 
tome,  model  LKB  8800 A.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  mu.'^cle  biopsy  spec- 
imens from  human  and  exp>erimental 
muscle  diseases  to  reveal  the  ultrastruc- 
tural  basis  of  the  diseases  that  are  being 
studied.  In  addition,  the  article  will  be 
used  in  training  of  inder)endent  investi- 
gators enrolled  in  the  Mayo  Graduate 
School  of  Medicine  in  research  in  muscle 
diseases.  Application  received  by  Com- 
missioner of  Customs,  April  19,  1973. 

Docket  No.  73-00481-75-20900.  Appli- 
cant: University  of  California,  Lawrence 
Livermore  Laboratory,  P.O.  Box  808, 
Livermore.  Calif.  94550.  Article:  50  hy- 
drogen thyratron  tubes,  model  FX2520. 
Manufacturer:  English  Electric,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  Intended  to  be  used  in  the  de- 
velopment of  a  thermonuclear  fusion 
power  source.  The  present  stage  of  re- 
search of  the  fusion  reaction  Is  the  crea- 
tion and  study  of  the  magnetic  container 
of  the  fusion  plasma,  and  its  instabilities. 
In  the  Astron  machine,  the  magnetic 
bottle  is  created  by  a  sheet  of  high  en- 
ergy electrons  Interacting  with  a  strong 
externally  applied  magnetic  field.  In 
creating  this  magnetic  bottle  a  linear 
accelerator  supplies  the  high  energy, 
high  current  electron  beam  for  the  As- 
tron experiment.  Application  received  by 
Commissioner  of  Customs,  April  16,  1973. 

Docket  No.  73-00482-33-46500.  Ap- 
plicant: University  of  Alabama  Medical 
School,  University  Station.  Birmingham. 
Ala.  35294.  Article:  Ultramicrotome, 
model  LKB  8800 A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
In  experiments  concerned  with  calcifica- 
tion and  resulting  hardening  of  the  arter- 
ies, as  well  as  other  related  pathological 
conditions.  The  materials  to  be  examined 
will  be  primarily  the  aorta  and  connec- 
tive tissue  proteins  obtained  from  the 
aorta.  Application  received  by  Commis- 
sioner of  Customs  April  20.  1973. 

Docket  No.  73-00483-33-46500.  Appli- 
cant: University  of  Minnesota.  Purchas- 
ing Department,  2610  University  Avenue, 
St.  Paul,  Minn.  55114.  Article:  Ultrami- 
crotome, model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  studies  of  biological. 


mainly  human  tissue  but  also  mamma- 
lian tissues  derived  from  experimental 
animals.  The  Investigations  to  be  con- 
ducted include  the  study  of  (a)  gingival 
inflammation,  (b)  immunological  re- 
sponses in  the  periodontal  tissues  to  vari- 
ous bacteria,  and  (c)  dental  plaque  for- 
mation. Application  received  by  Commis- 
sioner of  Customs  April  20.  1973. 

Docket  No.  73-00484-01-46040.  Appli- 
cant: University  of  California.  P.O.  Box 
1500.  Berkeley,  Calif.  94701.  Article:  Elec- 
tron microscope,  model  EM  201.  Manu- 
facturer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  the  study  of  the  structure  of  the  de- 
oxyribonucleic acid  and  the  chromosome 
of  the  higher  organism.  The  article  will 
also  be  used  to  train  graduate  students  in 
the  operation  of  electron  microscopes. 
Application  received  by  Commissioner  of 
Customs  April  22,  1973. 

Docket  No.  73-00485-75-57000.  Appli- 
cant: University  of  Rochester.  Rochester, 
N.Y.  14627.  Article:  Ultra  fast  streak 
camera  and  accessories.  Mantifacturer: 
Electro- Photonics,  Ltd.,  Ireland.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  the  study  of  the 
feasibility  of  heating  targets  with  a 
pulsed  high-power  laser  to  produce 
thermonuclear  reactions.  Application  re- 
ceived by  Commissioner  of  Customs 
April  13,  1973. 

Docket  No.  73-00486-33-46040.  Appli- 
cant: University  of  Washington  Medical 
School,  Department  of  Pathology, 
Seattle,  Wash.  98195.  ArticW:  Model 
JEM-IOOB  electron  microscope.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  examination  of  biological 
specimens  which  include  tissues,  cells,  c^l 
components,  and  viruses.  Several  of  the 
research  projects  are  as  follows: 

(1)  Studies  relating  to  the  nature  of 
the  atherosclerotic  plaque  to  Identify  the 
types  of  cells  and  the  relationship  of 
various  cell  types  and  extracellular  mate- 
rial at  various  levels  within  the  athero- 
sclerotic plaque; 

1 2)  Studies  of  selective  myocardial 
cell  necrosis  induced  by  a  variety  of 
metabolic  means  such  as  Isoproterenol, 
hypokalemia,  or  central  nervous  system 
stimulation; 

(3)  Studies  of  lymph  node  stimula- 
tion with  adjuvant  in  conjunction  with 
experimental  allergic  encephalitis,  to 
identify  accurately  the  specific  archi- 
tectural components  of  the  lymph  node 
that  respond  to  the  stimulus; 

(4)  Other  studies  which  include 
studies  of  amyloid  fibrils,  the  structure 
of  collagen,  components  of  elastic  fibers, 
protein  synthesis  in  virus  assembly,  mem- 
brane structure  and  fusion,  and  studies 
involving  the  pa.ssage  of  substances  of 
diCferent  molecular  size  through  cell 
membrane  junctions. 

In  addition  the  article  will  be  used 
for  studying  elementaiT  particles  of 
mitochondrial  membranes  and  isolated 
ribosomes  after  negative  staining  proce- 
dures. Apphcation  received  by  Commis- 
sioner of  Customs,  April  24,  1973. 
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Docket  No.  73-00487-33-46500.  Ap- 
plicant: veterans  Administration  Hos- 
pital. 13000  North  30th  Street,  Tampa, 
Fla.  33612.  Article:  LKB  8800A  Ultro- 
tome  in  ultramicrotome,  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  in  experiments  which  include 
experiments  on  the  normal,  physiological 
behavior  of  cells  and  tissues  in  regard  to 
the  transport  and  ingestion  of  macro- 
molecules.  In  addition,  variations  in  the 
behavior  of  cells  and  tissues  under  ex- 
perimental pathological  conditions  will 
be  studied.  Application  received  by  Com- 
missioner of  Customs,  April  24,  1973. 

Docket  No.  73-0048&-33-46040.  Ap- 
plicant: University  of  Maine.  Depart- 
ment of  Zoology,  Murray  Hall,  Orono, 
Maine  04473.  Article:  Electron  micro- 
scope, model  EM  201.  Manufacturer: 
Philips  Electronics.  N.V.D..  The  Nether- 
lands. 

Intended  use  of  article:  The  article 
Is  intended  to  be  used  for  research  in  the 
following  projects  entitled: 

(1)  Study  of  chloroplast  growth  and 
Inheritance,  and  control  of  cell  division 
in  Euglena  gracilis, 

(2)  An  ultrastructural  and  chemical 
evaluation  of  the  effects  of  freezing  on 
Atlantic  salmon  sperm, 

(3)  A  comparative  ultrastructural 
study  of  gamete  morphology  and  fertili- 
zation in  echinoderms, 

(4 )  Influence  of  herbicides,  chlorinated 
hydrocarbons,  FCB's  and  growth  rhythm 
phenomena  on  the  fine  structure  of 
Platymonas  suhcordiformis, 

'5>  A  fine  structual  investigtion  of 
growth  and  sexual  maturation  In  game- 
tophytes  and  young  sporophytes  of  the 
bull  kelp  Nereocystis  euetkeana  (Mer- 
tens )  Postels  and  Ruprecht, 

1 6)  Thin  films  environmental  detector, 

(7)  Anatomy  and  fundamental  prop- 
erties of  Maine  woods,  and 

1 8)  Electrical  and  optical  properties 
of  amorphous  semiconductors. 

In  addition  the  article  will  be  used  in 
10  courses  at  the  university  as  a  teaching 
tool  or  as  a  secondary  teaching  aid.  Ap- 
plication received  by  Commissioner  of 
Customs  April  24.  1973. 

Docket  No.  73-00489-01-77040.  Ap- 
plicant: University  of  Florida.  Depart- 
ment of  Chemistry.  109  Leigh  Hall. 
GainesvUle.  Fla.  32601.  Article:  Etouble 
beam  mass  spectrometer,  model  MS  30. 
Manufacturer:  AEI  Scientific  Apparatus. 
Ltd  .  United  Kingdom.  Intended  use  of 
article:  The  article  will  be  used  in  a 
number  of  research  projects  such  as  (1 ) 
correlation  of  electron  impact-induced 
decarbonylation  of  ketones  with  photo- 
chemistry, (2»  mass  spectrometry  of 
carbonium  ion  salts.  (3)  study  of  chloro- 
carbon  ions,  etc.  The  article  will  also  be 
used  in  the  course  Cy  656  to  train  stu- 
dents to  deduce  the  structure  of  an 
organic  compound  from  its  IR.  UV.  NMR. 
and  mass  spectra.  Application  received 
by  Commissioner  of  Customs  April  26, 
1973. 

Docket  No.  73-00490-33-01710.  Appli- 
cant: University  of  Oregon,  Department 
of  Chemistry,  Eugene,  Oreg.  97403.  Arti- 


cle: Feedback  amplifier  and  accessories. 
Manufacturer:  L  Physiology  Institute  of 
the  University  of  Saarland  Medical 
School,  West  Germany.  Intended  use  of 
article:  The  article  is  Intended  to  be 
used  for  the  investigation  of  the  action 
of  chemical  agents  on  the  functioning 
nerve  membrane  imder  voltage  clamp 
conditions.  In  addition  the  article  will 
be  used  for  graduate  research  leading  to 
a  doctor  of  philosophy  degree  in  chem- 
istry. Application  received  by  Commis- 
sioner of  Customs  May  1,  1973. 

Docket  No.  73-00491-99-75200.  Appli- 
cant: University  6f  Maryland  Hospital, 
Redwood  and  Greene  Streets,  Baltimore. 
Md.  21201.  Article:  Engstrom  respirator 
system  ER  300.  Manufacturer:  LKB 
Medical  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  in  training  anesthesiology  and  sur- 
gical residents,  nurses,  and  inhalation 
therapists  in  the  functional  character- 
istics and  clinical  application  of  me- 
chanical ventilators.  Application  re- 
ceived by  Commissioner  of  Customs 
May  1,  1973. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

[FRDoc.73^824FUed  6-16-73:8:45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

LONG  TERM  CARE  FOR  THE  ELDERLY 
RESEARCH  REVIEW  AND  ADVISORY 
COMMITTEE 

Announcement  of  Meetings;  Correction 
In  FR  Doc.  73-8990  appearing  at  page 
11482  in  the  issue  for  Tuesday.  May  8, 
1973,  the  committee  meeting  place  and 
dates  for  the  Long  Term  Care  for  the 
Elderly  Research  Review  and  Advisory 
Committee  should  be  changed  from 
"May  23.  9  a.m.,  Parklawn  Building,  con- 
ference room  M.  5600  Fishers  Lane,  Rock- 
ville.  Md."  to  "May  23-24,  9  am.,  Park- 
lawn  Building,  conference  rooms  M  and 
L  (respectively),  5600  Fishers  Lane, 
RockvUle,  Md.^' 

Dated  May  11,  1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for       Management        Health 
Services  and  Mental  Health 
Administration. 

|FR  Doc.73-9762  FUed  5-16-73:8:45  am] 


Office  of  the  Secretary 

DEPUTY  COMMISSIONER  FOR  DEVELOP- 
MENT, NATIONAL  CENTER  FOR  THE 
IMPROVEMENT  OF  EDUCATIONAL 
SYSTEMS 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 
Part  2    (OEQce  of  Education  >    section 
2-B,  organization  and  functions,  of  the 


statement  of  organization,  functions, 
and  delegations  of  authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 
fare is  amended  as  described  below. 
These  amendments  do  not  include  all 
changes  to  be  made  in  the  statement  of 
organization,  functions,  and  delegations 
of  authority  to  conform  to  Public  Law 
92-318,  the  Education  Amendments  of 
1972. 

1.  The  statement  under  the  heading 
OflBce  of  the  Deputy  Commissioner  for 
School  Systems.  Bureau  of  Adult,  Voca- 
tional and  Technical  Education  is 
deleted. 

2.  The  following  statements  are  added 
after  the  statement  under  the  heading 
Deputy  Commissioner  for  Development, 
National  Center  for  the  Improvement  of 
Educational  Systems. 

Office  of  the  Deputy  Commissioner  for 
Occupational  and  Adult  Education.  Bu- 
reau of  Occupational  and  Adult  Educa- 
tion.— The  Deputy  Commissioner  for 
Occupational  and  Adult  Education  ad- 
ministers programs  of  grants,  contracts, 
and  technical  assistance  for  vocational 
and  technical  education,  occupational 
education,  career  education,  manpower 
development  and  training,  adult  educa- 
tion, and  consumer  education. 

Office  of  Occupational  Planning. — The 
Office  of  Occupational  Planning  provides 
leadership  and  technical  assistance  in 
the  development  of  occupational  educa- 
tion programs. 

Center  for  Career  Education. — Plans, 
develops,  and  coordinates  all  career  ed- 
ucation programs  within  the  Office  of 
Education  designed  to  prepare  students 
for  a  successful  life  by  enhancing  the 
educational  experience  with  marketable 
career  development  options.  Develops  ob- 
jectives and  plans  for  the  career  educa- 
tion program,  coordinates  activities  that 
implement  and  support  that  program, 
provides  technical  assistance,  and  ad- 
ministers assigned  programs  of  grants 
or  contracts. 

Center  for  Adult,  Vocational,  Tech- 
nical, and  Manpower  Education. — The 
Center  for  Adult.  Vocational,  Technical, 
and  Manpower  Education  administers 
programs  of  grants,  contracts,  and  tech- 
nical assistance  for  vocational  and  tech- 
nical education,  adult  education,  and 
manpower  development  and  training. 

Division  of  Vocational  and  Technical 
Education. — Administers  programs  of 
grants,  contracts,  and  technical  assist- 
ance for  vocational  and  technical  educa- 
tion. 

Division  of  Adult  Education. — Admin- 
isters programs  of  grants  and  technical 
assistance  for  adult  education  to  States 
and  other  public  and  private  nonprofit 
organizations. 

Division  of  Manpower  Development 
and  Training. — Administers  institutional 
training  programs,  as  provided  through 
State  agencies  and  through  direct  con- 
tracts and  grants  for  occupations  desig- 
nated for  referrals  from  the  Secretary 
of  Labor. 

Division  of  Vocational  Education  Re- 
search.— Administers  vocational  and 
technical  education  programs  of  grants. 
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contracts,  and  technical  education  In- 
volving research  and  demonstration 
projects  and  activities. 

Dated  May  11,  1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management, 

[FB  Doc.73-9880  Filed  5-l&-73;8:46  am] 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION,  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Advisory 
Committee  on  Medicare  Administration, 
Contracting,  and  Subcontracting,  estab- 
lished pursuant  to  section  11 14(f)  of  the 
Social  Security  Act.  as  amended,  which 
advises  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  medicare  matters, 
will  meet  on  Thursday,  May  31,  1973,  at 
9  a.m..  in  room  5169  of  the  Department 
of  Health,  Education,  and  Welfare,  North 
Building.  Third  and  C  Streets  SW.. 
Washington.  D.C.  The  meeting  is  open 
to  the  public.  The  committee  will  con- 
sider matters  relating  to  administration, 
contracting,  and  subcontracting. 

Further  information  on  the  committee 
may  be  obtained  from  Mr.  Max  Perlman, 
executive  secretary  of  the  committee, 
room  585,  East  Building.  Social  Security 
Administration.  6401  Security  Boulevard, 
Baltimore.  Md.  21235.  telephone  301-594- 
9134.  Members  of  the  public  planning  to 
attend  should  send  written  notice  of  in- 
tent to  the  executive  secretary. 

Dated  May  10.  1973. 

Max  Perlman, 
Executive    Secretary,    Advisory 
Committee  on  Medicare  Ad- 
ministration,       Contracting, 
and  Subcontracting. 
[FR  Doc.73-9842  Filed  6-16-73:8:45  am] 

DEPARTMENT  OF   HOUSING  AND 
URBAN    DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-73-153:    Administrative  Pro- 
ceedings Division  E>ocket  No.  73-21) 

FIESTA   HILLS  AND  RESTA  HILLS  WEST 
ET  AL 

Notice  of  Hearing 

Notice  Is  hereby  given  that: 

1.  Gatlinburg  International,  Inc..  its 
officers  and  agents,  hereinafter  referred 
to  as  "Respondent."  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Pull  Disclosure  Act  (Public  Law  90-448) 
(15  U.S.C.  1701  et  seq.),  received  a  no- 
tice of  proceedings  and  opportunity  for 
hearing  dated  April  4,  1973.  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d)  and  24  CPR  1710.45(b)  (1) 
informing  the  developer  of  information 
obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  developer's  statement  of  rec- 
ord for  Fiesta  HUls  and  Fiesta  Hills  West, 


located  In  Sevier  County,  Tenn.,  and  the 
failure  of  the  developer  to  amend  the 
pertinent  sections  of  the  statement  of 
record  and  property  report. 

2.  The  Respondent  filed  im  answer  re- 
ceived April  19,  1973.  in  answer  to  the 
allegations  of  the  notice  of  proceedings 
and  opportunity  for  a  hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  tak- 
ing evidence  on  the  questions  set  forth 
in  the  notice  of  proceedings  and  oppor- 
tunity for  hearing  will  be  held  before 
Administrative  Law  Judge  Paul  Weil,  in 
room  7233,  Department  of  HUD  Build- 
ing, 451  Seventh  Street  SW.,  Washing- 
ton, D.C,  on  May  31.  1973,  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  room  10150,  Washington,  DC. 
20410,  on  or  before  May  21,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above- 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceeding  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  suspending  the  state- 
ment of  record,  herein  identified,  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated  May  14,  1973. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 
I  PR  DOC73-0828  Piled  6-1 6-73;  8: 45  am) 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25532;  Order  73-6-73] 

NORTHWEST  AIRLINES,   INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  11th  day  of  May  1973. 

By  tariff  revision'  marked  to  become 
effective  May  13,  1973,  Northwest  Air- 
lines. Inc.  (Northwest) ,  proposes  to  elimi- 
Inate  the  blackout  periods  applicable  to 
family  fare  transportation  within  the 
continental  United  States.' 

The  carrier  states  that  the  purpose  of 
this  revision  Is  to  meet  the  current  prac- 
tices of  local  service  carriers  on  a  num- 
ber of  competitive  routes  and  to  sim- 
plify the  overall  domestic  family  fare 
structure.  Northwest  alleges  that  the  po- 
tential for  revenue  dilution  Is  de  mini- 


mis since  its  load  fswitors  are  sufficiently 
low  that  there  is  little  risk  of  displacing 
higher  yield  traffic.  Northwest  further 
contends  that  the  present  blackout  pe- 
riods are  of,  such  short  duration  that 
family  fare  passengers  can  easily  sched- 
ule their  travel  around  the  blackout  pe- 
rimeters with  little  or  no  inconvenience. 
Delta  Air  Lines,  Inc.  (Delta) ,  and  East- 
ern Air  Lines,  Inc.  (Eastern),  have  filed 
complaints  requesting  suspension  and  in- 
vestigation. The  complainants  allege, 
inter  alia,  that  Northwest  has  failed  to 
supply  economic  justification  in  support 
of  the  filing;  that  the  revision  would 
expand  a  discount  program  which  the 
Board  has  already  found  to  be  unlawful 
in  the  domestic  passenger- fare  investi- 
gation (DPPI) ;  and  that,  even  if  this 
filing  were  justified  in  markets  where 
Northwest  competes  with  local  service 
carriers,  it  cannot  be  justified  over  the 
balance  of  Northwest's  system  and  would 
have  far-reaching^'competitive  implica- 
tions for  the  remainder  of  the  trunkline 
industry.' 

Northwest  has  not  answered  the  com- 
plaints. 

Upon  consideration  of  the  tariff  filing, 
the  complaints,  and  other  relevant  mat- 
ters the  Board  concludes  that  the  pro- 
posal may  be  imjust  or  unreasonable,  or 
unjustly  discriminatory,  or  imduly  pref- 
erential, or  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  investigated. 
We  further  conclude  that  it  should  be 
suspended  pending  investigation. 

The  proposed  expansion  of  availability 
of  family  fares  is  inconsistent  with  the 
tenor  of  the  Board's  opinion  in  the  dis- 
count phase  of  the  DPFI,  docket  21866-5, 
and  the  prescribed  phaseout  of  family 
fares  by  Jime  1,  1974.  Northwest  alleges 
that  elimination  of  the  blackouts  would 
simplify  the  discount  fare  structure  and 
hence  lead  to  fewer  ticket  overcharges. 
Although  fare  simplicity  is  a  laudable 
objective  which  the  Board  has  previously 
endorsed,  we  do  not  believe  this  consid- 
eration overrides  the  possibility  of  traffic 
diversion  and  peaking  inherent  in  the 
proposal.  The  tnmkline  carriers  have 
consistently  applied  blackout  periods  to 
family  fares  over  the  years  to  avoid  such 
a  possibility,  and  we  have  no  reason  to 
believe  they  are  no  longer  necessary  for 
this  purpose. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof, 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  in  ap- 
pendix A  hereto,*  and  rules,  regulations, 
or  practices  affecting  such  provisions,  are 
or  will  be,  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  provisions; 


>  Revision  to  Airline  Tariff  Publishers.  Inc., 
agent,  tariff  CAB  No.  142. 

'  The  use  of  family  fares  Is  generally  pro- 
hibited between  2  p.m.  and  midnight  on  Fri- 
days and  Svmdays. 


>  To  date.  Delta,  Eastern,  and  National  Air- 
lines. Inc.  (National),  have  filed  defensive 
tariffs  to  meet  Northwest's  proposal. 

•  Piled  as  part  of  the  original  document. 
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2.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  described  in  ap- 
pendix A  hereto '  are  suspended  and  their 
use  deferred  to  and  including  August  10, 
1973.  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension, 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  investigation  ordered  herein  be 
ai^signed  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereafter'  to  be  designated; 

4.  Except  to  the  extent  granted  herein, 
the  complaints  of  Delta  Air  Lines.  Inc.. 
in  docket  25463.  and  Eastern  Air  Lines, 
Inc..  in  docket  25468  are  hereby  dis- 
missed; and 

5.  Copies  of  this  order  be  filed  with  the 
aforesaid  tariff  and  served  upon  E>elta 
Air  Lines.  Inc.,  Eastern  Air  Lines.  Inc., 
and  Northwest  Airlines,  Inc.,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Ise.^l]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.73-9871  FUed  5-16-73;8:46  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Grant  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Executive 
Assistant  to  the  Secretary  for  Interde- 
partmental Liaison,  Immediate  OiBce, 
OfBce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Cominissioners. 

|FR  Doc73-9856  Filed  5-l&-73;8  45  am] 


ENVIRONMENTAL  PROTECTION  AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CTR  9.20).  the  Civil 
Service  Commission  authoritlzes  the  En- 
vironmental Protection  Agency  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Director, 
Office  of  Public  Affairs,  Office  of  the 
Administrator. 

United  States  Crvn.  Serv- 
ice Commission, 
[sealI       James  C.  Spry, 

:  Executive  Assistant 

I  to  the  Ccrmmission. 

[FR  Doc  73  9857  Filed  5-16-73;8:45  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Plies  Nos.  BP-19262;  BP-19a91;  FCC  73-607] 

DALE  A.  OWENS  AND 
CLAY   HUNTINGTON 

Applications  for  Construction  Petniits 

In  regard  applications  of  Dale  A. 
Owens.  Lakewood,  Wash.,  requests;  1480 
kHz.  1  kW,  Day;  Clay  Huntington.  Lake- 
wood.  Wash.,  requests:  1480  kHz.  1  kW, 
day,  for  construction  p>ermlts. 

1.  The  above  applications  seek  the  fre- 
quency assigned  to  station  KOOD,  Lake- 
wood,  Wash.  The  station  has  been  silent 
for  several  years  and  the  Commission,  on 
September  13.  1972.  dismissed  the  li- 
censee's application  for  renewal  due  to 
lack  of  prosecution  pursuant  to  section 
1.568 (b>  of  our  rules. 

2.  On  April  12.  1973.  the  Commission 
Issued  a  public  notice  (No.  96421  >  (38  FR 
9850 )  stating  that  the  above  applications 
had  been  accepted  for  filing  and  notify- 
ing interested  parties  that  conflicting 
proposals,  in  order  to  be  consolidated  for 
hearing,  had  to  be  tendered  for  filing  no 
later  than  May  25,  1973.  Due  to  clerical 
error,  however,  the  Commission  failed  to 
take  into  account  an  informal  petition 
for  reconsideration,  filed  September  27. 
1972,  of  the  action  dismissing  station 
KOOD's  renewal  application.  This  peti- 
tion is  still  outstanding.  Thus,  since  final 
dispositive  action  has  not  been  taken  on 
KOOD's  application  for  renewal,  we  are 
setting  aside  our  acceptance  of  the  above 
applications  and  no  further  action  will 
be  taken  on  the  Owens  and  Himtlngton 
proposals  until  final  action  Is  taken  with 
respect  to  the  renewal  of  license  for  sta- 
tion KOOD. 

3.  Accordingly.  It  is  ordered.  That  the 
Commission's  action  of  April  11,  1973. 
promulgated  hi  the  public  notice  of 
April  12.  1973.  (No.  96421).  accepting  the 
above  applications  for  filing  and  estab- 
lishing a  cutoff  date  for  future  conflict- 
ing proposals  is  hereby  set  aside  pending 
final  actkm  with  respect  to  the  renewal 
application  for  station  KOOD. 

Adopted  May  10,  1973. 

Released  May  11.  1973. 

Federal  Communications 
'Commission, 
[seal!         Ben  P.  Waple. 

Secretary. 

(PR  Doc.73-9839  Piled  6-16-73:8:45  am] 


docket  No.  18761.  PUe  No.  BPCT-4277. 
for  construction  jjermit  for  new  televi- 
sion broadcast  station. 

1.  Beifore  the  Review  Board  for  con- 
sideration is  a  petition  to  enlarge  issues, 
filed  January  3.  1973,  by  Community 
Broadcasting  of  Boston,  Inc."  (Commu- 
nity) ,  directed  against  the  appUcation  of 
RKO  General,  Inc.  (RKO) .  Community 
seeks  addition  of  the  following  issues 
against  RKO:  (a)  §§1.514  and  1.65 
issues  with  respect  to  RKO's  CATV  and 
microwave  interests ;  (b)  a  cross-interest 
issue;  (c)  an  issue  to  determine  whether 
RKO  intentionally  concealed  CATV  and 
microwave  interests,  or,  negligently  failed 
to  report  these  interests;  and  (d)  a  con- 
clusory  issue  to  determine  whether  RKO 
possesses  the  requisite  qualifications  to  be 
a  Ucensee  or  should  receive  comparative 
demerits  in  this  proceeding. 

The  Dudley  Pleading 

2.  On  January  18.  1973.  Dudley  filed 
a  pleading  entitled  "Comments  of  The 
Dudley  Station  Corporation  in  Supfwrt 
of  Commimity's  Petition  to  Enlarge  Is- 
sues Against  RKO  General,  Inc."  In  ad- 
dition to  commenting  on  the  issues  re- 
quested by  Community,  Dudley  also 
requests  that  the  Board  expand  the  scope 
of  the  §§  1.514  and  1.65  issues  requested 
by  Community  to  Include,  inter  alia,  an 
inquiry  Into  RKO's  aUeged  failure  to  re- 
port significant  changes  in  its  manage- 
ment alinement  and  RKO's  policies  and 
practices  with  respect  to  ascertaining  and 
disclosing  &11  pertinent  media  interests. 
Dudley's  pleading  goes  far  beyond  the 
scope  of  the  §!  1.514  and  1.65  issues  re- 
quested by  Community.'  In  effect,  Dudley 
is  seeking  to  enlarge  the  issues  by  means 
of  a  pleading  responsive  to  a  petition  to 
enlarge  issues.  Such  a  procedure  is  xm au- 
thorized and  cannot  be  accepted.  Since 
Dudley  is  a  party  to  this  proceeding,  it 
has  a  right  to  file  a  responsive  pleading 
to  Community's  motion  to  enlarge  issues. 
However,  the  Board  wUl  limit  its  consid- 
eration of  Dudley's  pleading  to  the  mat- 
ters raised  by  Commimity's  motion  to  en- 
large issues.  The  remainder  of  Dudley's 
comments,  as  well  as  the  various  plead- 
ings filed  by  RKO  and  Dudley  responsive 
to  these  comments,  will  be  dismissed. 

Sections  1.514  and  1.65  Issues 

3.  In  support  of  these  requested  Issues. 
Commvmlty  alleges  that  RKO  listed  Its 
business  and  media  Interests.  Including  a 


•  Filed  as  part  of  the  original  document. 


[Docket  Ko.  18756  etc.:  VOC  73R^180] 

RKO  GENERAL,  INC.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  appUcations  of  RKO  General.  Inc. 
(WN AC-TV).  Boston,  Mass.,  docket  No. 
18759.' File  No.  BRCT-63,  for  renewal  of 
broadcast  Ucense;  Commimity  Broad- 
casting of  Boston.  Inc.,  Boston,  Mass.. 
docket  No.  18760.  File  No.  BPCT-419e; 
The  Dudley  Station  Corp..  Boston.  Mass.. 


»  Also  before  the  Board  for  consideration 
are:  (a)  Opposition  by  RKO.  filed  on  Janu- 
ary 17,  1973:  (b)  Broadcast  Bureau's  com- 
ments, filed  on  January  17.  1973;  (c)  com- 
ments of  The  Dudley  Station  Corp.  (Dudley) , 
filed  on  January  18.  1973;  (d)  reply  by  Com- 
munity, filed  on  January  29.  1973:  (e)  motion 
to  strike  or  opposlt\on  to  (c).  filed  by  RKO 
on  January  81.  1973;  (f)  motion  for  leave  to 
Ue  (e)  by  RKO.  fllMl  on  January  31.  1973; 
(g)  opposition  to  (e)  by  Dudley,  filed  on 
Feb.  12.  1973:  and  (h)  commenta  on  (f)  by 
Dudley,  filed  on  Feb.  12,  1973. 

•Community's  requasto  are  directed  solely 
to  RKO's  CATV  and  microwave  acquisitions. 
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list  of  cities  served  by  companies  operat- 
ing CATV  systems  in  which  RKO  had  an 
interest  of  25  percent  or  more,  as  ex- 
hibit (D  to  its  renewal  application  for 
WNAC-TV,  filed  on  December  30,  1968. 
Community  further  alleges  that  RKO 
did  not  amend  its  application  for  WNAC- 
TV  to  add  or  delete  any  CATV  or  micro- 
wave interests  imtil  December  14.  1972, 
when  RKO  filed  a  petition  for  leave  to 
amend."  According  to  Community,  an 
examination  of  exhibit  D  to  WNAC-TV's 
renewal  application  and  the  amendment 
filed  on  December  14,  1972,  reveals  that 
numerous  CATV  and  microwave  acquisi- 
tions were  not  reported  to  the  Commis- 
sion until  December  14,  1972.  Since  RKO 
did  not  supply  the  dates  on  which  it  ac- 
quired these  interests,  petitioner  states, 
it  cannot  ascertain  whether  RKO  failed 
to  report  these  interests  In  its  appUca- 
tion or  failed  to  amend  Its  application  to 
incorporate  these  additional  CATV  and 
microwave  interests.  Accordingly,  Com- 
munity requests  that  the  Board  add  both 
Rules  1.514  and  1.65  issues  to  the  instant 
proceeding.  Both  the  Broadcast  Bureau 
and  Dudley  support  addition  of  these 
requested  issues. 

4.  RKO,  in  opposition,  argues  that 
Community's  motion  to  enlarge  issues  is 
imtimely;  that  Community  has  not 
shown  good  cause  since  it  was  in  a  posi- 
tion prior  to  January  3,  1973,  to  ascertain 
RKO's  CATV  and  microwave  interests 
from  the  trade  press  and  various  pros- 
pectuses filed  with  the  SEC;  and  that  the 
pubUc  interest  would  not  be  served  by 
adding  the  requested  Issues  because 
RKO's  CATV  and  microwave  interests 
have  no  bearing  on  the  diversification 
criterion  or  under  any  other  decisional 
standard.  RKO  alleges  that  the  omis- 
sions were  inadvertent  and  innocent,  as 
evidenced  by  the  fact  that  it  supplied 
this  information  in  renewal  applications 
for  other  broadcast  stations.  Finally, 
RKO  argues  that  it  did  not  report  fran- 
chises which  were  not  yet  operating 
CATV  systems  because  it  was  not  aware 
that  such  franchises  should  be  reported 
imtll  the  Board's  recent  opinion  in 
WTAR  Radio-TV  Corp..  37  FCC  2d  480. 
25  RR  2d  463.  which  was  released  in 
September  1972. 

5.  Although  the  Board  agrees  with 
RKO's  arguments  regarding  the  untime- 
llness  and  lack  of  good  cause  for  the  late 
filing  of  Community's  motion  to  enlarge 
issues,  the  Board  nevertheless  believes 
that  the  public  interest  warrants  con- 
sideration of  the  instant  motion  on  its 
merits.  The  Edgefield -Saluda  Radio  Co.. 
5  FCC  2d  148,  8  RR  2d  611  (1966).  An 
examination  of  exhibit  D  to  WNAC-TV's 


renewal  application,  Hearing  Exhibit  77, 
and  attachments  2  and  3  *  to  RKO's  op- 
position to  Community's  motion  to  en- 
large Issues  discloses  that  RKO  ap- 
parently failed  to  report  at  least  one 
CATV  operation  and  numerous  CATV 
franchises  In  Its  renewal  application  for 
WNAC-TV.  For  example,  on  i>age  2  of 
attachment  2,  Cablecom  lists  Odessa, 
Tex.,  as  a  city  served  by  a  partly  com- 
pleted CATV  system  in  which  It  had  a 
26-percent  interest  as  of  January  15, 
1969."  The  Odessa  system  is  not  listed  in 
exhibit  D  of  WNAC-TV's  renewal  appli- 
cation, filed  on  December  30,  1968.  Al- 
though exact  dates  are  not  before  us,  it 
appears  that  RKO  was  either  operating 
part  of  the  Odessa  system,  constructing 
it,  or,  at  the  very  least,  had  obtained  a 
franchise  for  Odessa  when  it  filed  the 
WNAC-TV  renewal  application.  In  ad- 
dition, on  page  9  of  attachment  2,  Cable- 
com states  that  it  had  obtained  fran- 
chises for  CATV  systems  for  cities  in 
Colorado,  Tennessee,  and  California  as  of 
January  15.  1969,  15  days  after  RKO  filed 
the  WNAC-TV  renewal  application.  RKO 
did  not  list  these  franchises  in  the 
WNAC-TV  renewal  application.  Further, 
an  examination  of  the  same  material  dis- 
closes also  that  RKO  apparently  failed  to 
report  numerous  CATV  operations, 
CATV  franchises  and  microwave  inter- 
OBts  acquired  after  RKO  filed  the  WNAC- 
TV  renewal  application.  Specifically,  it 
appears  that  RKO  did  not  report  operat- 
ing CATV  systems  and  CATV  franchises 
for  numerous  cities  in  Missouri,  Cali- 
fornia. Colorado,  Texas.  Florida,  and 
Kansas,  as  well  as  microwave  interests  in 
Oklahoma,  Kansas,  and  Texas,  all  of 
which  were  acquire<i  after  RKO  filed  the 
WNAC-TV  renewal  application. 

6.  In  light  of  the  foregoing,  the  Board 
believes  that  Community  has  raised  sub- 
stantial questions  concerning  RKO's 
compliance  with  sections  1.514  and  1.65 
of  the  Commission's  rules.  A  renewal  ap- 
plicant must  report  the  ownership  of 
operating  CATV  systems,  CATV  fran- 
chises and  the  names  and  locations  of 
each  system  in  the  renewal  application, 
FCC  Form  303.  TV  Signal  Co.  of  Aber- 
deen. 23  FCC  2d  603.  19  RR  2d  298 
(1970);  WTAR  Radio-TV  Corp.,  supra. 
In  the  latter  case,  the  Board  noted  that 
ownership  of  CATV  systems  could  be 
relevant  to  the  questions  of  concentration 
of  control,  diversification,  and  financial 
qualifications.  Since  it  appears  that  RKO 
may  have  failed  to  list  all  of  its  CATV 
interests — both  operating  systems  and 
franchises — in  its  renewal  application  for 
WNAC-TV,  an  appropriate  §  1.514  issue 
will  be  specified.  Further,  since  it  appears 
that  RKO  may  have  failed  to  amend  its 


'  The  Presiding  Judge  ordered  RKO  to  make 
a  complete  showing  of  tiij0f^  Its  media  In- 
terests. RKO  then  ofTeredexhlblt  77.  "The 
Media  Interests  of  RKO  General.  Inc.".  Into 
evidence  on  Oct.  31,  1972.  The  exhibit  showed 
the  CATV  and  microwave  Interests  of  RKO. 
RKO  then  filed  a  petition  for  leave  to  amend 
on  Dec.  14.  1972.  The  Judge,  however,  did 
not  require  RKO  to  provide  the  dates  when 
It  acquired  Its  various  CATV  and  microwave 
Interests. 


♦  Attachment  2  consists  of  a  portion  of  a 
prospectus,  dated  Jan.  15,  1969,  prepared  by 
Cablecom-Oeneral.  RKO's  CATV  subsidiary. 
Attachment  3  consists  of  two  pages  of  a  proxy 
statement  filed  by  Cablecom  with  the  SEC 
and  dated  Sept.  21.  1970. 

'  Construction  was  not  completed  on  the 
Odessa  system  on  Jan.  15.  1969.  but  opera- 
tions began  in  the  completed  portions  In  De- 
cember of  1968. 


application  in  a  timely  manner  as  pro- 
scribed by  §  1.65  of  the  rules  to  refiect 
subsequent  acquisitions  of  operating 
CATV  systems,  CATV  franchises  and 
microwave  interests,  an  appropriate 
§  1.65  issue  will  be  added.  See  Lake  Erie 
Broadcasting  Co.,  34  FCC  2d  354,  24  RR 
2d  64  (1972) ;  WTAR  Radio-TV  Corp., 
supra;  and  report  and  order  on  Report- 
ing of  Changed  Circumstances,  29  FR 
15516,  3  RR  2d  1672  (1964).  However,  we 
do  not  believe  that  Community  has 
demonstrated  that  RKO  intentionally 
sought  to  withhold  or  conceal  its  CATV 
and  microwave  interests  from  the  Com- 
mission, especially  since  RKO  reported 
this  information  to  the  Commission  in 
connection  with  its  other  broadcast  sta- 
tions. P\irther.  in  accordance  with  the 
procedure  followed  in  WTAR  Radio-TV 
Corp.,  we  will  specify  the  rules  1.514  and 
1.65  issues  on  a  comparative  basis  only, 
because  of  the  lack  of  clarity  in  this  re- 
gard of  the  renewal  form ;  because  Aber- 
deen, supra,  and  WTAR  Radio-TV  Corp., 
upon  which  we  have  relied,  were  released 
after  RKO  filed  its  renewal  appUcation 
for  (WNAC-TV)  in  December  1968;  and 
because  the  relevant  information  was 
disclosed  witiiin  approximately  1  month 
from  the  release  of  the  WTAR  Radio-TV 
Corp.  case. 

Cross-Interest  Issue 

7.  Community  alleges  that  eight  of  the 
CATV  systems  listed  by  RKO  in  Hearing 
Exhibit  77 '  are  located  in  communities 
which  lie  within  the  grade  B  contour  of 
Station  KHJ-TV.  Los  Angeles.  CaUf . ;  ' 
that  none  of  these  interests  were  reported 
by  RKO  in  the  WNAC-TV  renewal  appU- 
cation; and  that  if  they  were  acquired 
after  July  1.  1970.  I  74.1131  of  the  Com- 
mission's rules  may  have  been  violated 
in  each  case."  RKO.  in  opposition,  argues 
that  section  76.501  does  not  apply  to 
franchises  but  only  to  operative  CATV 
systems;  that  two  of  the  operating  sys- 
tems, Brea  and  Ventura,  were  in  opera- 
tion as  of  June  30.  1970,  and  the  two 
others.  La  Habra  and  Redendo,  were  un- 
der construction  in  Jime  1969  and  May 
1970,  respectively;  and  that  RKO's  Presi- 
dent, John  B.  Poor,  testified  in  hearing 


•  Four  systems  are  currently  In  operation — 
Brea.  La  Habra.  Redendo  Beach  and  Ven- 
tura. RKO  has  franchises  for  the  remaining 
four  systems  located  tn  Los  Angeles  County. 
Orange  County.  Placentia  and  Yarba  Linda. 

'  RKO  U  the  licensee  of  Station  KHJ-TV. 

» Although  petitioner  refers  to  section 
74.1131  of  the  rules,  this  section  has  been 
deleted,  effective  Mar.  31.  1972.  (37  PR  3252). 
i  76.501(a)  of  the  rules,  which  now  pro- 
hibits cross-interest  of  broadcast  facilities 
and  CATV  systems,  provides  that  no  CATV 
system  shall  carry  the  signal  of  any  television 
broadcast  station  If  such  system  owns,  oper- 
ates, controls  or  has  an  Interest  in  a  tele- 
vision station  whose  predicted  grade  B  con- 
tour overlaps  In  whole  or  in  part  the  service 
area  of  such  system.  Paragraph  (b)  of 
i  76.501  provides.  In  effect,  that  paragraph 
(a)  Is  not  effective  until  Aug.  10.  1973,  If  the 
CATV  Interest  or  franchise  were  In  existence 
on  or  before  July  1.  1970.  and  that  paragraph 
(a)  Is  effective  on  Aug.  10.  1970.  for  those 
Interests  acquired  after  July  1, 1970. 
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that  Cablecom  was  in  the  prcx;ess  of  dis- 
posing of  Its  systems  within  the  grade  B 
coverage  of  KHJ-TV.  RKO  alleges  that 
Community  has  failed  to  make  a  prima 
facie  showing  in  support  of  its  request 
for  a  cross-interest  issue.  Both  the 
Broadcast  Bureau  and  Dudley  support 
the  requested  issue. 

8  Community's  request  for  a  cross- 
interest  issue  will  be  denied.  The  Board 
agrees  with  RKO  that  Community  has 
failed  to  make  a  prima  facie  showing 
in  support  of  the  requested  issue.  Thus, 
it  appears  that  four  of  these  CATV  sys- 
tems were  in  operation  or  under  con- 
struction prior  to  July  1.  1970,  and  there- 
fore th&t  RKO  is  not  in  violation  of 
!  76.501  of  the  Commission  rules  with 
regard  to  these  systems  at  the  present 
time.  Further,  RKO  has  only  franchises 
for  the  remaining  four  CATV  systems 
and.  since  the  proscription  of  §  76.501 
applies  only  to  carriage  of  signals  and 
therefore  to  operating  CATV  systems 
( see  footnote  8.  supra) ,  it  does  not  appear 
that  RKO  is  in  violation  of  §  76.501  of  the 
Commission  rules:  Community's  request 
for  a  cross-interest  issue  must  therefore 
be  denied. 

9  Accordingly.  It  is  ordered.  That  the 
'Comments  of  the  Dudley  Station  Cor- 
poration In  Support  of  Community's  Pe- 
tition To  Enlarge  Issues  Against  RKO 
General.  Inc."  are  accepted  to  the  extent 
indicated  above,  and  are  dismissed  in  all 
other  respects:  and. 

10.  It  is  further  ordered.  That  the 
"Motion  for  Leave  To  Pile  a  Pleading 
Addressed  to  Comments  of  the  Dudley 
Station  Corporation  in  Support  of  Com- 
munity's Petition  To  Enlarge  Issues 
Asrainst  RKO  General.  Inc.."  filed  by 
RKO  on  January  31.  1973.  is  denied,  and 
RKO's  motion  to  strike  or  opposition  to 
Dudleys  pleading  is  dismissed:  and 

11.  It  !,9  further  ordered.  That  Dudley's 
opposition  to  RKO's  motion  to  strike  or 
opposition  and  Dudley's  comments  on 
RKO's  motion  for  leave  to  file  a  pleading, 
both  filed  on  February  12.  1973.  are  dis- 
mi.'5=:ed;  and 

12  //  is  further  ordered.  That  the  pe- 
tition to  enlarge  issues,  filed  January  3, 
1973,  by  Community  Broadcasting  of 
Bo.^tcn.  Inc.  is  (/ranted  to  the  extent 
indicated  below,  and  is  denied  in  all  other 
respects:  and 

13.  /(  is  further  ordered.  That  the  is- 
sue.'; in  this  proceeding  are  enlarged  to 
include   the   following   i.ssues: 

'a)  To  determine  whether  RKO  Gen- 
eral. Inc.  (WNAC-TV>  has  violated 
§  1.514  of  the  Commis.sion's  rules  by  fail- 
ing to  report  all  of  its  CATV  operating 
systems,  franchises,  and  microwave 
intere.sts  in  its  renewal  application  for 
WNAC-TV:  and,  if  so,  to  determine  the 
effect  thereof  upon  the  applicant's  com- 
parative qualifications  to  be  a  Commis- 
sion licensee:   and. 

<b>  To  determine  whether  RKO  Gen- 
eral. Inc.  ( WNAC-TV  >  has  violated 
§  1.65  of  the  Commission's  rules  by  fail- 
ing to  notify  the  Commission,  in  a  timely 
maimer,  of  its  subsequent  acquisitions 
of  CATV  operating  systems,  CATV  fran- 
chises, and  microwave  interests:  and.  If 
so,  to  determine  the  effect  thereof  upon 


the   applicant's   comparative   quallflca- 
tlooE  to  be  a  Commission  licensee ; 

Adopted  May  8.  1973. 

Released  May  11,  1973. 

Federal  Communications 
cokmission  • 
[seal!         Ben   F.   Waple, 

Secretary. 

|FR  Doc  73-9838  PUed6-16-73;8.45  am) 


(Docket  No.   19733;    FCC  73-481) 
WESTERN   UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  Western  Union  Tele- 
graph Co.,  revision  of  tariff  FCC  No.  254; 
transmittal  No.  6803. 

1.  We  have  under  consideration  a 
"Petition  of  the  Secretary  of  Defense  For 
Investigation",  filed  November  3.  1972, 
on  behalf  of  the  Department  of  Defense 
(DOD) .  In  Its  petition  the  DOD  requests 
the  Commission  to  investigate  the  law- 
fulness of  several  revised  tariff  pages, 
effective  November  20,  1972,  of  private 
line  tariff  FCC  No.  254.  of  the  Western 
Union  Telegraph  Co.  (Western  Union) 
which  were  submitted  by  transmittal  let- 
ter No.  6803  on  October  18, 1972. 

2.  These'  revised  tariff  pages  relate  to 
Western  Union's  tariff  offering  of  a  data 
transmission  and  switching  service 
known  as  Autodin,  of  which  the  DOD  is 
sole  user.  The  DOD  contends  that  these 
revised  tariff  pages,  which  were  filed  by 
Western  Union  to  liberalize  regulations 
dealing  with  the  use  of  customer-fur- 
nished tributary  station  equipment  on 
the  Autodin  network,  have  failed  to 
remedy  the  alleged  basic  unlawfulness 
of  Western  Union's  prior  Intercoruiection 
regulations  and  completely  fail  in  any 
way  to  satisfy  the  DOD's  prior  formal 
complaints,  filed  on  March  9.  1972  and 
March  27,  1972,  respectively.  In  these 
prior  formal  complaints,  the  DOD  al- 
leged that  Western  Union's  tariff  regu- 
lations with  respect  to  use  of  customer- 
provided  equipment  on  the  Autodin 
network  restricted  the  govenunent  from 
interconnecting  its  own  terminal  and 
switching  equipment  and  communica- 
tions systems  with  Western  Union 
furnished  facilities  and  that  such  re- 
strictions were  therefore  unlawful  and 
unreasonable  in  violation  of  section 
201(b)  and  202ia)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

3.  Western  Union,  in  its  opposition  to 
this  DOD  petition,  denies  that  the  inter- 
connection regtdations  relating  to  Auto- 
din are  now  or  ever  have  been  unlawful 
or  unreasonable,  or  in  any  way  improper 
and  alleges  that  these  tariff  revisions 
fulfill  entirely  the  representations  that 
Western  Union  made  in  its  May  9,  1972 
answers  to  the  DOD  complaints,  wherein 
Western  Union  stated  that  It  would 
modify  its  tariff  FCC  No.  254  to  afford 
the  DOD  greater  flexibility  In  Intercon- 
necting terminal  equipment  in  the  Auto- 


»By   The    Review    Board.    Board    Member 
Plnock  absent. 


din  network.  Western  Union  alleges  fur- 
ther that  It  was  never  contemplated  that 
the  interconnection  tariff  revisions  to  lae 
filed  would  relate  to  basic  switching 
center  equipment,  modems,  or  to  other 
units  that  perform  signalling  fimctions 
due  to  Western  Union's  need,  as  the  car- 
rier, to  maintain  control  over  this  unique 
network  so  as  to  assure  satisfactory  per- 
formance. 

4.  We  have  reviewed  the  contentions  of 
the  parties,  the  prior  tariff  regulations, 
and  these  revisions  which  became  effec- 
tive on  November  20,  1972.  and  are  of 
the  (Hslnion  that  questions  are  presented 
as  to  whether  these  revised  provisions 
are  lawful  within  the  meaning  of  sec- 
tions 201(b)  and  202(a)  of  the  Com- 
munications Act.  "While  these  revisions 
do  allow  greater  flexibility  in  intercon- 
necting customer-provided  terminal 
equipment  In  the  Autodin  network  they, 
nonetheless,  appear  to  be  more  restric- 
tive in  their  overall  application  than 
those  provisions  of  Western  Union's  tariff 
PCC  No.  254  which  are  applicable  to  In- 
terconnection of  customer-provided  ter- 
minal equipment  In  private  line  services 
other  than  Autodin.  For  example,  West- 
em  Union's  general  private  line  inter- 
connection provisions  would  appear  to 
allow  the  Interconnection  of  customer- 
provided  modems  wfiile  the  special  Auto- 
din interconnection  provisions  tmder 
question  herein  generally  would  not.  The 
question  therefore  arises  as  to  whether 
these  more  restrictive  Autodin  intercon- 
nection provisions  are  in  any  way  justi- 
fied by  the  fact  that  Autodin  is  a  unique 
service,  i.e.,  it  is  provided  to  a  single 
customer  and  has  unusual  requirements 
as  far  as  speed  of  service,  reliability,  ac- 
curacy, etc.  An  Investigation  into  the 
lawfulness  of  these  revisions  will  not  only 
aid  us  in  our  resolution  of  the  alx>ve  ques- 
tion but  aid  us  in  our  continuing  efforts 
to  formulate  eqtdtable  and  workable  in- 
tercoiuiectlon  policies. 

5.  In  the  present  case,  we  believe  it 
desirable  that  the  administrative  law 
judge  render  an  initial  decision  and 
that  the  trial  staff  of  the  Common  Car- 
rier Bureau  be  separated  from  both  the 
Commission  and  the  administrative  law 
judge.  As  we  have  previously  explained 
32  PCC  2d  at  page  90,  the  separation  of 
the  trial  staff  simply  means  that  such 
staff:  (1)  Will  not  make  any  oral  pres- 
entations to  the  administrative  law 
judge  or  the  Commission  without  the 
other  parties  being  present,  and  (2)  -will 
not  make  any  written  presentations  to 
the  administrative  law  judge  or  the 
Commission  which  are  not  served  on  the 
other  parties. 

6.  Accordingly,  it  is  ordered.  That  pur- 
suant to  sections  201,  202,  203,  204.  205, 
208,  and  403  of  the  Communications  Act 
of  1934.  as  amended,  an  investigation  is 
Instituted  Into  the  lawfulness  of  the  re- 
vised tariff  pages  filed  by  Western  Union 
with  transmittal  No.  6803  including  any 
cancellations,  amendments,  or  reissues 
thereof  and  it  is  further  ordered.  That 
no  changes  shall  be  made  In  such  tariff 
pages  during  the  pendency  of  this  pro- 
ceeding without  prior  approval  by  the 
Commission. 
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7.  It  is  further  ordered.  That,  without 
In  any  way  limiting  the  scope  of  Inves- 
tigation, it  shall  Include  consideration 
of  the  following : 

(1)  Whether  the  charges,  classifica- 
tions, practices,  and  regulations  pub- 
lished in  the  aforesaid  tariff  pages  are 
or  will  be  unjust  and  unreasonable 
within  the  meaning  of  section  201(b)  of 
the  act; 

(2)  Whether  such  charges,  classifica- 
tions, practices  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  unjust  or  unrea- 
sonable discrimination  or  give  any  undue 
or  unreasonable  preference  or  prejudice 
to  any  person,  class  of  persons,  or  local- 
ity; within  the  meaning  of  section 
2621a)  of  the  act; 

•  3)  If  any  such  charges,  classifica- 
tions, practices,  or  regulations  are 
found  to  be  unlawful,  whether  the  Com- 
mission, pursuant  to  section  205  of  the 
act.  should  prescribe  charges,  classifica- 
tions, practices,  and  regulations  for  the 
.service  Kovemed  by  the  tariffs,  and  if 
F.o.  what  should  be  prescribed. 

8.  It  is  further  ordered.  That,  the 
liearing  in  this  proceeding  shall  com- 
mence at  the  Commission  offices  in 
Washington,  DC.  at  a  time  to  be  spec- 
ified by  the  presiding  administrative 
liw  judge:  and  that  such  administrative 
law  judge  shall,  upon  the  closing  of  the 
record,  prepare  an  initial  decision  which 
shall  be  subject  to  the  submittal  of  ex- 
ceptions and  requests  for  oral  argument 
as  provided  in  47  CFR  1.276  and  1.277, 
after  which  the  Commission  shall  issue 
its  decision  as  provided  In  47  CFR  1.282 
and  that  the  trial  staff  of  the  Common 
Carrier  Bureau  be  separated  both  from 
the  Commission  and  from  the  adminis- 
trative law  judge. 

9.  /(  is  further  ordered.  That,  Western 
Union  is  made  respondent  and  that  the 
DOD  Is  permitted  to  intervene  as  a  party 
upon  written  notice  witliin  20  days  from 
the  release  of  this  order. 

10.  It  is  further  ordered.  That,  the 
Secretary  of  the  Commission  shall  send 
copies  of  this  order  by  certified  mail, 
return  receipt  requested,  to  the  Depart- 
ment of  Defense  and  the  Western  Union 
Telegraph  Co..  and  shall  cause  a  copy 
to  be  published  in  the  Federal  Register. 

Adopted  May  9, 1973. 

Released  May  14,  1973. 

Federal  Communications 
Commission.' 
[sEALl        Ben  F.  Waple, 

Secretary. 

(FR   Doc. 73-9836   Filed   5-ie-73;8;45   ani) 

FEDERAL  MARITIME  COMMISSION 

AMERICAN   EXPORT  LINES,   INC., 
TRANSOCEAN  GATEWAY  CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for   approval  pursuant   to 


section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  smd 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW.. 
room  1015;  or  may  inspect  the  agreement 
at  the  Field  OfiQces  located  at  New  York, 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  May  29,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters  up- 
on which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  t>e  accompanied  by  a  state- 
ment describing  the  discrimination  or  im- 
faimess  with  particularity.  If  a  violation 
of  the  act  or  detriment  to  the  commerce 
of  the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  for^varded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate 
that  this  has  been  done. 

Notice  of  agreement  filed  by: 

James  N.  Jacobl.  Esq.,  Kurrus  and  Jacobi, 
attorneys  at  law.  2000  K.  Street.  NW., 
Waslilngton,  DrffiZOOOe. 

Agreement  No.  T-2790.  between 
American  Export  Lines,  Inc.  (AEL)  and 
Transocean  Gateway  Corp.  (Transocean) 
is  a  3-year  contalnership  terminal  agree- 
ment under  which  Transocean  is  to  fur- 
nish AEL  with  comprehensive  terminal 
and  stevedore  services  for  its  vessels  call- 
ing at  Transocean's  Howland  Hook,  N.Y., 
terminal.  Compensation  to  Transocean  is 
to  be  pursuant  to  rates  filed  with  the 
Federal  Maritime  Commission. 

Dated  May  11.  1973. 

By    order   of    the    Federal    Maritime 


Chasqui  Moving  &  Storage,  Inc.,  911  Long- 
wood  Ave.,  Bronx,  N.Y.  10459. 

Felix  Moving  Co.,  687  East  168  St ,  Bronx, 
N.Y. 10472. 

Flgueroa  Deliveries  &  Moving,  1813  Soutliern 
Blvd.,  Bronx,  NY.  10460. 

Oolden  Arrow  Hydrofoil  Corp.,  20  Evergreen 
Place.  East  Orange,  N.J.  07018. 

Gulf  Alaska  Shipping  Corp.,  610  Bank  of  the 
Southwest  Bldg.,  Houston,  Tex.  79102. 

Hawaii  Container  Service,  330  Cypress  St., 
Oakland,  Calif.  94607. 

Hawaiian  Pacific  Line,  Inc  ,  625  Market  St.. 
San  Francisco,  Calif. 

Hawaiian  Water  Transportation  Corp.,  1X)25 
Ala  Moana  Blvd.,  Honolulu,  Hawaii. 

Isbrandtsen  Steamship  Co..  a  Division  of 
American  Export  Lines,  Inc  ,  26  Broadwav. 
New  York.  N.Y.  10004. 

Kahanle  Trticklng  O?.,  10923  South  Painter 
Ave.,  Sante  Fe  Springs.  Calif.  90670. 

Kay  Transport  Co.,  Inc.,  Box  No.  9605.  Balti- 
more, Md.  21237. 

Los  Hermanltos  Shipping  Co..  Inc.  43-45 
Throop  Ave..  Brooklyn,  NY.  1 1206. 

Lykes  Bros.  Steamship  Co.,  Inc.,  PO  Box 
53068.  New  Orleans,  La.  70150. 

Major  Van  Lines.  Inc.,  601  Ocean  Ave. 
Jersev  Cltv.  N  J.  07305. 

P.  D.  M..  Inc..  811  Traction.  Los  Angeles. 
Calif  90013. 

Pope  &  Talbot,  Inc.,  1  Bush  St.,  San  Fran- 
cisco, Calif.  94105. 

Roho  Enterprises.  Inc..  10837  Northeast  Sec- 
ond   Place.    Bellevue.    Wash.    98004. 

Slpnal  Terminals.  Inc.,  1645  Daisy  Ave  .  Long 
Beach.  Calif.  90803. 

St.ites  Marine — Isthmian  Agency.  Inc..  P.O. 
Box  1540,  Stamford.  Conn.  06904. 

Virgin  Islands  Hydrolines,  Inc.,  P  O.  Box  639. 
St.  Thomas.  V.I.   00801. 

Weeks  Moving  &  Storage  Corp..  55  Maple 
Ave.   RockvUle    Centre.    NY.    11570. 

X-Presso  Parcel  Service.  Inc.,  796  Southern 
Blvd.,  Bronx,  N.Y.   10455. 

Accordingly,  pursuant  to  authority 
delegated  by  §  7.15  of  Commission  Order 
No.  1  (revised)  dated  May  1.  1972,  the 
tariffs  of  the  above-named  carriers  were 
canceled  on  May  11, 1973. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc .73-9845  Piled  5-16-73:8:45  am) 


Commission. 


Francis  C.  Hurney, 

Secretary. 

[PR  Doc. 73-9847  Filed  5-16-73:8:45  ami 


» Chairman  Burch  absent. 


BERGER   SHIPPING   CO.   ET  AL. 
Notice  of  Cancellation  of  Inactive  Tariffs 

By  notice  published  in  the  Federal 
Register  on  March  6.  1973,  the  Commis- 
sion notified  the  carriers  named  therein 
of  its  intent  to  cancel  certain  tariffs  30 
days  thereafter  in  the  absence  of  a  show- 
ing of  good  cause  why  such  tariffs  should 
not  be  canceled.  The  following  carriers 
failed  to  respond  to  the  notice: 
Berger  Transportation  Co.,  Ames  Terminal, 

Seattle,  Wash. 
Brlto    Shipping    Corp.,    43-45    Throop    Ave., 

Brooklyn.  N.Y.  11206. 
Capitol  Transportation.  Inc.,  Q.P.O.  Box  3006. 

San  Juan,  PH.  00936. 
Carlb  Star  Lme.  Inc.,  617  Parque  St.,  San- 

turce,  P.R.  00909, 


I  Independent  Ocean  Freight  Forwarder 
License  928 1 

DEAN    INTERNATIONAL,    LTD. 

Order  of  Revocation  of  License 

By  letter  dated  AprU  2.  1973,  Dean 
International,  Ltd.,  18420  South  Santa 
Fe  Avenue,  Long  Beach,  Calif.  90801.  was 
advised  by  the  Federal  Maritime  Com- 
mission that  independent  ocean  freight 
forwarder  license  No.  928  would  be  auto- 
matically revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the 
Commission  on  or  before  April  30,  1973. 

Section  44(c).  Shipping  Act,  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  general 
order  4,  further  provides  that  a  license 
win  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 
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T>ean  International,  Ltd.  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  manual  of  orders.  Commission 
order  No.  1  <revisedi  §  7.04(g)  (dated 
5  1  72  > ; 

It  is  ordered.  That  independent  ocean 
freight  forwarder  license  No.  928  of  Dean 
International.  Ltd.  be  returned  to  the 
Commission   for  cancellation. 

It  is  further  ordered.  That  independent 
ocean  freight  forwarder  license  No.  928 
be  and  is  hereby  revoked  effective  April 
30.  1973. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  FEDERAt 
Register  and  sened  upon  Dean  Interna- 
tional. Ltd. 

Aaron  W.  Reese. 
Acting  Secretary. 

(PR  Doc. 73-9846  Filed  5-16-73:8:45  am| 

FEDERAL   POWER  COMMISSION 

[Docket  No.  CI67-2481 

BEACON  GASOLINE  CO. 

Notice  of  Petition  To  Amend 

May  9,   1973. 

Take  notice  that  on  April  27.  1973, 
Beacon  Gasoline  Co.  <  Petitioner  i ,  P.O. 
Box  396,  Minden.  La.  71055.  filed  in 
docket  No.  CI67-248  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7<ci  of  the  Natural  Gas  Act  in 
said  docket  by  authorizing  the  gathering 
of  natural  gas  produced  by  Pennzoil  Pro- 
ducing Co.  (Pennzoil I  in  tlie  Walker 
Creek  Field.  Columbia  County.  Ark.,  and 
delivery  of  said  gas  after  processing  to 
United  Gas  Pipe  Line  Co.  (United)  for 
the  account  of  Pennzoil  at  Petitioners 
plant  in  Webster  Parish,  La.,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

On  March  26.  1973.  Pennzoil  com- 
menced the  sale  of  natural  gas  to  United 
within  the  contemplation  of  5  157.29  of 
the  regulations  imder  the  Natural  Gas 
Act  and  has  filed  for  a  certificate  in 
docket  No.  CI73-573  authorizing  the  sale 
of  sas  to  United  within  the  conterr.p'a- 
tion  of  5  2.70  of  the  Commi.s.sion's  general 
policy  and  interpretations  <  18  CFR  2.'0  > . 

Petitioner  will  change  Permzoil  b^c, 
M  ft'  gathering  chars^e  and  a  I'gc/ 
M  ft^  transportation  charge.  After  Peti- 
tioner shall  have  transported  a  quantity 
of  residue  gas,  which  at  the  I'^-cent 
rate  equals  the  actual  cost  of  construc- 
tion of  the  initial  pipeline  system,  said 
transportation  rate  shall  be  reduced  to 
Uc/M  ft\ 

It  is  reasonable  and  consistent  with 
the  public  interest  in  this  case  to  pre- 
scribe a  period  shorter  than  15  days  for 
the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  Reference  to  said  petition  to  amend 
shouid  on  or  before  May  25.  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in- 


NOTICES 

tervene  or  a  protest  in  accordance  with 
requirements  of  the  Conunission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10> .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc  73-9864  PUed  5-16-73:8:45  ami 


(Docket  No.  CI73-7291 

BMG,   INC. 
Notice  of  Application 

May  9.  1973. 

Take  notice  that  on  April  30,  1973, 
BMG,  Inc.  (Applicant*,  711  First  Na- 
tional Building,  Tulsa,  Okla.  74103,  filed 
in  docket  No.  CI73-729  an  apphcation 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Union  Gas 
System,  Inc..  from  wells  In  Osage  Coimty, 
Okla.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Apphcant  proposes  to  sell  approxi- 
mately 15.000  M  ft'  of  gas  per  month  for 
2  years  at  35  cents  per  M  ft'  at  15.025 
Ib'ina'  within  the  contemplation  of 
.5  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70  >. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  25,  1973,  fUe  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10  >. 
All  protests  filed  with  the  Commis.sion 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


'Plus  10  cents  per  M  ft'  for  tran.sportlng 
of  gas,  constructing  and  maintaining  the 
necessary  pipeline,  pipeline  heaters,  regulat- 
ing devices,  drips  and  separators  as  may  be 
reasonably  necessary  to  enable  operator  to 
deliver  uninterruptedly  such  gas  from  tta 
wells    into   the   purchaser's   pipeline. 


the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certif- 
icate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  owTi  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-9853  Filed  5-16-73:8:45  am) 


[Docket  No.  0173-733] 

BURMONT  CO.  ET  AL. 

Notice  of  Application 

May  9,  1973. 

Take  notice  that  on  April  27,  1973,  Bur- 
mont  Co.  et  al.  (Applicant).  1121  Ameri- 
cana Building,  Houston,  Tex.  77002,  filed 
in  docket  No.  CI73-733  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Transcon- 
tinental Gas  Pipe  Line  Corp.  from  the 
Bayou  Copasaw  Field  Area,  Terrebonne 
Parish,  La.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  April  13,  1973, 
within  the  contemplation  of  5  157.29  of 
the  regulations  under  the  Natural  Ga.s 
Act  and  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70).  Ap- 
plicant proposes  to  sell  approximately 
240.000  M  ft"  of  natural  gas  per  month 
at  35  c  M  ft'  at  15.025  lb  in  a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  May  25,  1973,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  jjrotest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'.  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 


i 


In  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  l>e  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc.73-9850  Filed  5-16-73:8:45  am) 


(Docket  No.  E-8146( 
CENTRAL  LOUISIANA  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  9,  1973. 

Take  notice  that  on  January  22.  1973, 
Central  Louisiana  Electric  Co.  (Central) 
tendered  for  filing  a  copy  of  a  letter  dated 
January  9,  1973,  addressed  to  and  ac- 
cepted by  the  city  of  Morgan  City  regard- 
ing the  purchase  of  7,000  kW  of  reserve 
capacity  for  the  year  1973.  Central  states 
that  this  transaction  is  made  under  the 
terms  set  forth  in  Central's  supplement 
No.  4  to  its  FPC  rate  schedule  No.  25. 
Central  states  further  that  it  anticipates 
revenue  of  $84,000  for  the  reserve 
capacity  sales  and  that  an  adjustment 
may  be  made  under  the  .summer  peak 
load  for  the  Morgan  City  system  has  been 
determined  and  billing  changed  accord- 
ingly. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426.  in  accordance  with  S5  18  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  1 18  CFR  1.8,  1.10) .  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  24.  1973.  Protests  will 
be  considered  by  the  Commission  in 
determining  th^  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc  73-9866  Piled  5-16-73:8:45  am) 


NOTICES 

(Docket  No.  CI73-742] 

CONTINENTAL  OIL  CO. 

Notice  of  Application 

May  9,  1973. 

Take  notice  that  on  April  27,  1973, 
Continental  Oil  Co.  (Applicant).  P.O, 
Box  2197,  Houston,  Tex.  77001,  flJed  In 
docket  No.  CI73-742  an  apphcation  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Transwestem 
Pipeline  Co.  from  the  Bone  Springs  For- 
mation, Bell  Lake  Area,  Lea  Coimty. 
N.  Mex.,  all  ais  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  April  9,  1973, 
it  advised  the  Commission  that  it  com- 
menced the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  and 
that  it  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 
Apphcant  proposes  to  sell  approximately 
45,000  M  ft'  of  gas  per  month  at  40('/ 
M  ft'  at  14.65  lb  in'a,  subject  to  upward 
and  downward  British  thermal  unit 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  25.  1973.  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
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or  if  the  Commission  on  its  owTi  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-9851  Filed  5-16-73:8:45  am) 


[Docket  No.  RP73-1041 

EL   PASO   NATURAL  GAS  CO. 

Proposed  Changes  in  Rates  and  Charges 

May  9,  1973. 
Take  notice  that  on  May  2,  1973,  El 
Paso  Natural  Gas  Co.  (El  Paso)  tendered 
for   filing    the    following    revised    tariff 

sheets: 

Original  Volume  No.  1 

Eleventh  revised  sheet  No.  3-B 
Second  revised  sheet  No.  27-D 
Original  sheet  No.  27-D.l 

Original  Volume  No.  2A 

Fifth  revised  sheet  No.  285-A 
Eighth  revised  sheet  No.  303-A 
Eighth  revised  sheet  No.  321-A 
Eighth  revised  sheet  No.  334-A 
Fifth  revised  sheet  No.  346^A  , 

Fifth  revised  sheet  No.  365-A 
Eighteenth  revised  sheet  No.  416-A 
Eighteenth  revised  sheet  No  429-A 
Sixth  revised  sheet  No.  556-A 

El  Paso  States  that  such  tariffs  are  ap- 
plicable to  service  rendered  to  its  south- 
ern divisions  system  customers.  Such 
change  in  rates  is  proposed  to  become 
effective  as  of  June  2.  1973.  According  to 
El  Paso,  the  proposed  rate  change  is  sub- 
mitted for  the  purpose  of  compensating 
El  Paso  for  increases  in  its  cost  of  serv- 
ice consequent  upon  the  declining  gas 
supply  available  for  service  rendered  to 
its  southern  division  system  jurisdictional 
customers  and  the  increased  costs  of 
capital,  labor,  materials,  and  supplies  and 
taxes,  including  an  overall  rate  of  return 
of  9.15  percent.  In  addition.  El  Paso  pro- 
poses to  change  its  composite  deprecia- 
tion rates  for  its  southern  division  sys- 
tem production  and  transmission  plant  to 
a  single  comT">ositc  r-'te  of  4.30  rorcent. 
other  than  that  plant  depreciated  on  a 
unit-of-production  basis.  El  Paso  pro- 
posed to  include  a  demand  charge  adjust- 
ment in  its  rate  schedule  G  in  view  of 
the  dechning  gas  supply  available  for 
service  rendered  its  southern  division 
system  customers. 

El  Paso  states  that  its  current  south- 
ern division  system  rates  are  deficient  by 
some  $39,966,979  annually,  based  upon 
sales  volumes  set  forth  in  the  statements 
accompanying  its  instant  notice,  and 
that  the  increase  in  rates  proposed  to  re- 
cover this  deficiency  Is  4.40o  M  ft  .  cxcejit 
for  rates  under  rate  schedule  X-1,  and 
the  rates  keyed  thereto,  where  the  pro- 
posed increase  is  0.88i'/M  ft". 

El  Paso  states  further  that  copies  of 
the  filing  have  been  served  up>on  all  of  El 
Paso's   Southern   Division   System   cus- 
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tonicrs  and  interested  State  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  in  accordance  willi  S5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1  10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  25.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
niining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tcstants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
flic  a  petition  to  intervene.  El  Paso's  pro- 
posed tariff  sheets  and  rate  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
,  Secretary. 

(FR  Doc  73-9366  FUed  5  16-73; 8  45  am) 


(Docket  No   G-14026  etc.] 

EL   PASO   NATURAL  GAS  CO. 

Further  Postponement  of  Procedural  Dates 

May  8.  1973. 

Docket.s  Nos.  G-10426,  CP70-137,  G- 
8934.  and  G-10008.  Dockets  Nos.  RP71- 
137andRP72-151. 

On  April  24,  1973.  Cascade  Natural 
Gas  Corp.  filed  a  motion  for  an  order  fix- 
ing date  for  sen-ice  of  evidence  by  inter- 
veners. The  motion  states  that  the  previ- 
ous orders  made  no  provision  for  the  fil- 
ing of  evidence  by  the  distributor  cus- 
tomer intervenors.  The  motion  states 
that  staff  counsel  does  not  oppose  the 
motion,  and  tlaat  most  of  the  intervenors 
have  been  contacted  and  either  support 
the  motion  or  do  not  opr^-ose  it. 

Upon  consideration,  notice  is  hereby 
given  that  the  distributor  customer  in- 
tervenors shall  file  their  evidence,  if  any, 
on  or  before  May  15.  1973. 

Kenneth  F.  Plumb. 

Secretary. 

[TR  Doc  73-9858  Filed  5-16-73:8:45  am) 


IDocket  No.  CI73-711] 

EXXON  CORP. 
Notice  of  Application 

^UY  9.  1973. 

Take  notice  that  on  April  23,  1973, 
E.xxon  Corp.  'Applicant),  PC.  Box  2180, 
Houston.  Tex.  77001,  filed  in  docket  No. 
CI73-711  an  application  pursuant  to  sec- 
tion 7<c'  of  the  Natural  Gas  Act  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery-  of  natural  gas  in  interstate 
commerce  to  El  Pa.so  Natural  Gas  Co.  at 
Applicant's  Sand  Hill  plant  in  Crane 
County,  Tex.,  from  production  in  the 
Cordona  Liike  Field  in  Crane  Comity,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commi.ssion  and 
open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  4.000 
M  ft"  of  gas  per  day,  plus  additional  gas 
which  may  be  available  and  which  the 
bujer   may    be   able   to   receive,   for   22 


months  at  45  c  "M  ft'  at  14.65  lb  in'a,  sub- 
ject to  upward  and  downward  British 
thermal  unit  adjustment,  within  the  con- 
templation of  5  2.70  of  the  Commission's 
general  policy  and  interpretations  '18 
CFR  2.70  >. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  25.  1973.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ment,s  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.73-9848  Piled  5-16-73:8:45  am] 


1  Dfx^ket  No.  CI73-732 1 

FLORIDA  GAS  EXPLORATION  CO. 

Notice  of  Application 

May  9.  1973. 
Take  notice  that  on  April  27,  1973, 
Florida  Gas  Exploration  Co.  (Applicant) , 
PC.  Box  44,  Winter  Park.  Fla.  32789, 
filed  in  docket  No.  CI73-732  an  applica- 
tion pursuant  to  section  7(c>  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Florida 
Gas  Transmission  Co.  from  the  North 
Chacahoula  Field,  Assumption,  and 
Lafourche  Parishes.  Louisiana,  all  as 
more  fully  set  forth  in  the  kpplication 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


Applicant  proposes  to  sell  approxi- 
mately 90,000  M  ft'  of  gas  per  month  for 
1  year  at  50c  M  ft'  at  15.025  lb/in-  a,  sub- 
ject to  upward  and  downward  British 
thermal  imit  adjustment,  plus  tax  re- 
imbursement of  1.0  cents,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70". 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  persons  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  25,  1973,  file  with  the 
Federal  Power  Commission,  Wasliington. 
DC.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be   represented   at   the   hearing. 

Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc.73-9849  Filed  5-16-73:8:45  amj 


IDocket  No.  CI73-724] 

HANOVER   PLANNING   CO.,   INC. 

Notice  of  Application 

May  9.  1973. 

Take  notice  that  on  April  30,  1973. 
Hanover  Planning  Co.,  Inc.  (Applicant* , 
211  North  Ervay  Building,  Dallas,  Tex. 
75201.  filed  in  docket  No.  CI73-724  an 
application  pursuant  to  section  7(c>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Florida  Gas  Transmission  Co.  from  the 
North  Chacahoula  Field,  As.sumption 
and  LaFourche  Parishes.  La.,  all  as  more 
fully  set  forth  in  the  application  which 
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is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  to  sell  approxi- 
mately 90,000  M  ft'  of  gas  per  month  for 
1  year  at  50c/M  ft"  at  15.025  Ib/in'a,  sub- 
ject to  upward  and  downward  British 
thermal  imlt  adjustment,  plus  tax  reim- 
bursement of  1  cent,  within  the  contem- 
plation of  5  2.70  of  the  Commission's 
general  policy  and  Interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  25.  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wl-shing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
missions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi.ssion  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
V  Secretary. 

[FR  Doc.73-9854  Filed  5  16  73:8:45  ami 


[Docket  No.  E-8132.  etc.] 

KENTUCKY  UTiOTIES  CO.  ET  AL. 

Notice  of  Applications 

May  8.  1973. 
Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  part  35  of  the  regu- 
lations Issued  thereunder. 

Any  person  desiring  to  be  heaid  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  31, 
1973,  file  with  the  Federal  Power  Com- 


mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  an>'  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public  in- 
spection. 

Docket  No.      FilliiK  date  Namcof  apjillraiit 

E  8132 Apr.    17,1973     Keiiluiky  UtlUlics  Co. 


Applicfint  files  a  wholesale  power  serv- 
ice contract,  dated  February  1.  1973,  be- 
tween Kentucky  Utilities  Co.  and  the  city 
of  Madisonville.  Ky.  The  agreement 
establishes  an  additional  point  of  de- 
livery to  the  city,  effective  June  30.  1973. 

Uwki't  No.      FIliiiK  ilftif  Naiiic  of  applicant 

E-til4'.> Ajir.  20,  W73    Illiiiob;  Power  Co. 

Applicant  files  an  amended  appendix 
B,  dated  June  1.  1973.  to  the  facility  use 
agreement,  dated  March  1,  1964,  with 
Commonwealth  Edison  Co..  providing  for 
the  conversion  from  34.5  kV  to  128  kV 
of  approximately  10  miles  of  Edison's 
circuit  presently  reserved  for  and  used 
by  Illinois  Power  Co.  at  its  own  expense. 
The  amendatory  agreement  supersedes 
on  June  1.  1973,  the  current  appendix 
B  to  Illinois  Power  Co.  rate  schedule 
FPCNo.  11. 

Docket  No.      KlliiiBilalP  Name  of  appli4  aiit 

E  S1.S3 -  Apr.   23,l'.l73    Illinois  Power  Co. 

Applicant  files  interconnection  agree- 
ment dated  March  30.  1973.  between 
Central  Illinois  Light  Co.  and  Illinois 
Power  Co..  superseding  the  interchange 
agreement  between  the  parties,  dated 
December  16,  1956,  and  a  supplemental 
agreement  thereto,  dated  December  13. 
1963.  and  designated  Illinois  Power  Co. 
Rate  Schedule  FPC  No.  35  and  Supple- 
ment No.  1  thereto. 

Docket  No.       FlliiiBiIale  Name  of  applieani 

E  8153 \\>T.   23.1'i73     llliiioi?  Power  Co. 


Connection  points  between  the  parties 
will  remain  the  sairie  as  those  presently 
existing  under  rate  schedule  No.  35  with 
the  exception  of  the  Mackinaw  34.5  kV 
connection  which  will  be  terminated. 

The  agreement  defines  firm  power, 
nonfirm  power,  and  participation  power, 
and  provides  for  such  transactions  to  be 
handled  by  separate  agreements.  Reserve 
requirements    remain    essentially     the 


same  as  those  specified  in  the  superseded 
agreement. 

Service  schedules  attached  to  the 
agreement  establish  rates  for  emergency 
service,  coordination  of  scheduled  main- 
tenance of  generating  facilities,  economy 
energy  and  nondisplacement  energy 
transactions,  short-term  firm  power 
transactions,  and  short-term  nonfirm 
power.  The  agreement  is  to  take  effect 
June  1,1973. 

Kenneth  F.  Pujmb, 

Secretary. 

|FR  Doc.73-9861  Filed  5  16-73:8:45  am] 


LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Refunds 

May  8.  1973. 

Take  notice  that  on  April  9,  1973, 
Lawrenceburg  Gas  Transmission  Corp. 
(Lawrenceburg).  tendered  for  filing  a 
report  that  it  had  made  refunds  on 
April  5,  1973,  to  its  two  jurisdictional 
customers;  Lawrenceburg  Gas  Co.,  in  the 
amount  of  $1,790.13  and  the  Cincinnati 
Gas  &  Elecrtic  Co..  in  the  amount  of 
$1,511.30  for  a  total  of  $3,301.43.  appli- 
cable to  the  period  between  April  1.  1972. 
through  July  31, 1972. 

Lawrenceburg  states  that  these  re- 
funds were  the  result  of  Lawrenceburg  s 
refund  from  its  sole  supplier,  Texas  Gas 
Transmission  Corp.,  as  a  result  of  a 
fiow  through  of  that  supplier's  refund 
from  its  suppliers,  Tennessee  Gas  Pipe- 
line Co.,  Texas  Eastern  Transmission 
Corp.,  and  United  Gas  Pipeline  Co.,  and 
the  entire  amount  of  Lawrenceburg's 
portion  of  that  refund.  $3,301.43  was  re- 
funded to  its  two  jurisdictional  cus- 
tomers. 

Lawrenceburg  further  states  that  a 
copy  of  the  letter  with  the  attached  ap- 
pendix A  is  being  mailed  to  each  whole- 
sale customer,  the  Lawrenceburg  Gas 
Co.  and  the  Cincinnati  Gas  &  Electric 
Co.,  and  to  two  State  Commissions,  the 
Public  Service  Commission  of  Indiana 
and  the  Public  Utilities  Commission  of 
Ohio. 

Anj'  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington. 
DC.  20426,  in  accordance  with  §5  18 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  15.  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Parties  who  have  al- 
ready been  granted  Intervention  in  this 
docket  are  not  required  to  file  petitions 
of  Intervention  in  the  present  filing. 

Kenneth  F.  Plumb, 
Secretary. 
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LiWRENlKBraO  a  AS  TBAS31ll3aiON  COBPOEATIOH 

Computation  o(  rrfuixls  to  JurUiUctlonal  customer?  resnltlriK  from  Texas  Gas  Transmission  Corp.  refunJ  dated 

Mar.  30,  1»71 


Period  Apr.  1,  W72,  through  July  31, 
1972 


Jurbdlctlonal  customer 


SiJes  Tolume 

tliuu.<^n(l  cubic 

fi*t 


Uefuiid  at 

$ii.aul'>1733 

per  Ihousan'l 

cubic  Jeet 


LawTi^nceburc  Gas  Co 

The  C'iuctniiati  Gas  &  Electric  Co. 

Total \ 


019.  276 
776,086 


$1,700.13 
1.SI1.3U 


1,690,362 


3.  30L  43 


COMPfTATION  or  REriND  EATE  PER  THOrJAM'  CI  BIC  PEET 

r.'fuivl  p^rciv.'il  from  Teias  Gas  Transmission  Corp.  on  M:ir.  30,  1j73 «3. 301.13. 

!..■»» ren''iburi:  Gas  TraiisniUsion  Corp.  purcliases  from  Texas  Gas,  Apr.  I, 

I  17 J.  throuK-h  July  31,  lvi72 1  tv.«,36'  M  ft« 

K.fuiflratrr  .^3,3ln.^3^1,t?'.^30-'Mft'' S".iJulU4733  per  thousand  cul.lc  f.rt. 

[FR  Doc.73-9862  Piled  5-16-73;8:45  am] 


[Etockel  No  E  8155] 

NEW  ENGLAND  POWER  SERVICE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  9,  1973. 

Take  notice  that  on  April  25,  1973. 
New  England  Power  Service  Co.  <the 
Company  > .  tendered  for  filing  an  agree- 
ment dated  April  17.  1973.  between  the 
Company  and  Massachusetts  Electric 
Co.  ( Masselec ) ,  which  amends  exhibit  D 
of  the  Company's  contract  for  primary 
service  for  resale  with  Masselec  which 
is  the  Company's  FPC  rate  schedule  No. 
162.  The  Company  states  that  as  part 
of  the  settlement  agreement  in  Docket 
Nos.  E-7388  and  E-7460.  Masselec.  in 
accordance  with  article  3.1  of  said  agree- 
ment, has  retired  from  service  its  steam 
generating  faciUties  at  Webster  Street 
and  Lynnway  as  of  December  22.  1972. 
The  Company  states  further  that  in 
accordance  with  article  3.3  of  said  agree- 
ment, Masselec  will  amortize  the  former 
balance  in  the  steam  production  reserve 
account  in  1973,  and  subsequent  years  by 
annual  charges  of  $200,000  to  "Account 
407.  Amortization  of  Property  Losses". 
and  in  accordance  with  the  attached 
agreement,  the  Company  agrees  to  reim- 
burse Masselec  for  said  expense. 

The  Company  requests  that  the 
proposed  amendment  be  permitted  to  be- 
come effective  on  January  1.  1973. 

According  to  the  Company,  a  copy  of 
this  filing  is  being  sent  to  Ma.sselec  and 
to  the  Massachusetts  Department  of 
Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  in  accordance  with  jj  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8, 
1.10>.  All  such  petitions  or  protests 
should  l>e  filed  on  or  before  May  24.  1973. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of   this  application  are  on  file 


with  the  CommissicHi  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 
[FR  Doc.73-9860  PUed  5-16-73;8:45  am] 


[Docket  No.  0173-723] 
PETROLEUM   CORP.   OF   DELAWARE 

Notice  of  Application 

Mat  9.  1973. 

Take  notice  that  on  April  30,  1973,  the 
Petroleum  Corp.  of  Delaware  (Appli- 
cant', 1320  Esperson  BiUldlng.  Houston, 
Tex.  77002.  filed  in  docket  No.  cn3-723 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  ga.s  in  Interstate  commerce  to 
Florida  Gas  Transmission  Co..  from  the 
North  Chacahoula  Field,  Assumption  and 
LaFourche  Parishes,  La.,  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  tlie  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 180.000  M  ft'  of  gas  per  month  for 
1  year  at  50  cents  per  M  ft'  at  15.025  llv" 
in'a,  subject  to  upward  and  downward 
Btu  adjustment,  plus  tax  reimbiu-sement 
of  1  cent,  within  the  contemplation  of 
5  2.70  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
inter\ene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  shoiild  on  or 
before  May  25,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commis.sion's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 


ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with   the  Commission's  niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jiuisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication tf  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  owti  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  fiu-ther  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  apisear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-9852  Filed  5-16-73;8:45  am) 


[Docket  No.  E-8157| 
WISCONSIN   PUBLIC  SERVICE  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  9,  1973. 
Take  notice  that  on  April  27.  1973, 
Wisconsin  Public  Service  Corp.  (Wiscon- 
sin) tendered  for  filing  flftii  revised  sheet 
No.  1.  schedule  W-1,  beiixg  a  proposed 
change  in  its  rate  schedule  for  primary 
resale  service  to  municipals. 

According  to  Wisconsin,  the  proposed 
changes  are  to  increase  the  demand  and 
energy  charges  to  permit  tui  Increase  In 
revenue  of  approximately  9.8  percent. 
Wisconsin  states  that  based  on  test  year 
1972,  the  proposed  changes  will  produce 
added  revenues  in  the  amount  of  $300,- 
427.06.  Wisconsin  states  further  that  the 
proposed  rate  Increase  Is  necessary  to 
meet  rising  financial  and  operating  costs. 
The  proposed  effective  date  of  the  rates 
contained  in  the  filing  is  Jime  27,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  24.  1973.  Protests  will 
be  considered  by  the  Ccnnmission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  l)eco»ne  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  appli- 
cation are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-9863  Piled  5-16-73;8:45  ami 
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FEDERAL  RESERVE  SYSTEM 

BARNETT   BANKS  OF   FLORIDA.   INC. 

Order  Approving  Retention  of  Bamett 
Winston  Mortgage  Co. 

Bamett  Banks  of  Florida,  Inc..  Jack- 
sonville, Fla..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Comptmy  Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)(8)  of  the 
act  and  §  225.4(b)  (2)  of  the  Board's  reg- 
ulation Y,  to  retain  indirect  ownership  of 
100  percent  of  the  voting  shares  of  Bar- 
nett  Winston  Mortgage  Co.  (formerly 
knowTi  as  Harnett  Mortgage  Co.) .  Winter 
Park,  Fla.  (Company),  through  its  100 
percent  owned  subsidiary,  Bamett  Wins- 
ton Co..  Jacksonville,  Fla.  Company  en- 
gages in  the  activity  of  originating,  sell- 
ing, and  servicing  FHA-VA  permanent 
loans  on  single-family  residences.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  business 
of  banking  (12  CFR 225.4(a)  (D). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(38  FR  6316).  The  time  for  filing  com- 
ments and  views  has  expired,  and  none 
has  been  timely  received. 

Ai>plicant  controls  40  t>anks  with  ag- 
gregate deposits  of  $1  blUion,  represent- 
ing approximately  7  percent  of  the  total 
deposits  in  commercial  banks  in  Florida. 
Applicant's  lead  l>ank,  Bamett  Bank  of 
Jacksonville  National  Association,  Jack- 
sonville. Fla.  (Bank),  with  deposits  of 
$233  million  is  the  largest  bank  in  the 
Duval  County  banking  market  control- 
ling 16  percent  of  commercial  deposits  in 
the  market.  (All  banking  data  are  as  of 
June  30,  1972.)  Applicant's  nonbanking 
activities  which  are  relevant  to  this  ap- 
plication are  described  hereinafter. 

Applicant  proposes  that  Company,  with 
two  oEQces  in  Winter  Haven,  an  office  in 
Tampa,  and  a  recently  opened  office  in 
Pinellas  Park,  Fla.,  would  continue  the 
activities  of  a  mortgage  company  by  orig- 
inating as  principal  (i)  insured  or  guar- 
anteed permanent  single-family  residen- 
tial mortgage  loans  for  resale  to  unaflQli- 
ated  institutional  mortgage  Investors: 
(li)  loans  for  the  construction  of  sin- 
gle-family residential  properties  for 
which  FHA  insurance  or  a  VA  guarantee 
commitment  has  l)een  secvu^;  and  (ill) 
land  acquisition  and  development  loans 
for  development  of  single-family  resi- 
dential projects  for  which  FHA  insiu^nce 
or  a  VA  guarantee  commitment  has  been 
secured.  Applicant  also  states  that  Com- 
pany would  continue  servicing  perma- 
nent single-family  residential  mortgage 
loans  for  unaffiliated  institutional  mort- 
gage investors. 

Company  was  organized  de  novo  by 
Applicant  in  November  1970  for  the  pur- 
pose of  acquiring  on  January  1.  1971, 
pursuant  to  section  4(c)  (5)  of  the  Bank 


Holding  Company  Act,'  a  mortgage  bank- 
ing company.  General  Mortgage  Co.  Ai>- 
pllcant  seeks  permission  through  this  ap- 
plication to  operate  Company  under  the 
brosuler  authority  contained  in  section 
4(c)(8)  of  the  act  which  would  permit 
Company  to  make  loans  at  places  other 
than  the  premises  of  subsidiary  banks. 

The  Board  regards  the  standards  of 
section  4(c)  (8)  for  the  retention  of 
shares  in  a  nonbanking  company,  previ- 
ously operated  by  a  bank  holding  com- 
pany pursuant  to  section  4(c)  (5),  to  be 
the  same  as  the  standards  for  a  pro- 
posed section  4(c)(8)  acquisition.  Ac- 
cordingly, the  Board  must  find  that 
neither  the  operation  of  the  nonbanking 
company  under  section  4(c)  (5),  nor  the 
Board's  approval  of  the  section  4(c)  (8) 
application,  would  result  in  an  imdue 
concentration  of  resources,  decreased  or 
unfair  competition,  cMiflicts  of  interest, 
or  unsoimd  banking  practices. 

The  activities  of  Company  include 
general  mortgage  banking  fimctions  such 
as  originating,  acquiring,  and  selling,  for 
its  own  account  or  for  others,  loans  and 
other  extensions  of  credit  secured  by  In- 
terests in  real  property  and  servicing 
mortgage  loans  and  other  extensions  of 
credit  for  others.  At  the  time  Applicant 
organized  Company,  it  owned  Bamett 
Mortgage  Advisers  which  acts  as  adviser 
to  a  real  estate  investment  trust.  Har- 
nett Mortgage  Trust.  Since  that  time. 
Applicant  has  organized  two  subsidiaries 
that  operate  in  the  mortgage  lending 
field:  Bamett  Winston  Co.,  which  pres- 
ently owTTs  100  percent  of  the  voting 
shares  of  Company  and  acts  for  inde- 
pendent investors  in  originating  loans  on 
income  properties  and  construction 
loans;  and  Bamett  Winston  Investment 
Counselors,  the  adviser  and  agent  for 
Bamett  Winston  Investment  Trust. 

The  relevant  market  areas  involved 
in  the  competitive  evaluation  of  tliis  pro- 
posal are  the  Orlando,  Tampa-St.  Peters- 
burg, and  Daytona  Beach  SMSA's 
( standard  metropolitan  statistical 
areas) .  Permanent  lending  on  l-to-4  unit 
residences  is  the  primarj'  product  market 
in  which  competitive  effects  might  have 
occurred.  However,  the  combined  market 
shares  of  Company  and  Apphcant's 
banking  subsidiaries  for  permanent  loans 
on  l-to-4  unit  residences  for  each  of 
the  years  from  1970  through  1972  were 
less  than  2  percent  in  the  Orlando  mar- 
ket, less  than  4  percent  in  the  Tampa-St. 
Petersburg  market,  and  less  than  3.5  per- 
cent for  the  years  1970  and  1971  in  the 
Daytona  Beach  market.  Applicant's  other 


'Prior  to  June  30,  1971,  a  baiik  holding 
company  could,  under  Bee.  4(c)(6).  directly 
acquire  shares  of  a  corporation  to  perform, 
at  locations  at  which  Its  subsidiary  banks 
are  authMlzed  to  engage  in  business,  func- 
tions, such  aa  zaortgmge  banking,  that  na- 
tional banks  are  empowered  to  perform  dl- 
r»cUy   (12  CPR  7.7379;   226.4(e);   250.141). 


nonbanking  subsidiaries  have  not  and  do 
not  make  loans  of  the  type  made  by 
Company. 

Florida  is  experiencing  a  rapid  in- 
crease in  population,  and  the  attendant 
rise  In  housing  growth  and  demand  for 
mortgage  loans  on  l-to-4  unit  residential 
properties  indicate  that  Applicant  would 
be  a  Ukely  de  novo  entrant  into  the 
mortgage  banking  business  conducted  by 
Company  absent  Board  permission  to  re- 
tain Company.  However,  considering  the 
numt)er  of  attractive  Florida  markets  in 
which  large  mortgage  companies  are  not 
presently  represented,  it  appears  that  the 
removal  of  AppUcant  as  a  likely  de  novo 
entrant  would  have  only  slightly  adverse 
effects  on  competition.  Public  benefits 
would  appear  to  result  from  Applicant's 
retention  of  Company  since  Applicant's 
expertise  in  real  estate  lending  and  its 
financial  resources  can  provide  support 
for  Company's  exi>ansion  and  its  in- 
creased competitive  effectiveness  in 
mortgage  banking  market  areas.  Through 
Applicant's  support.  Company  doubled 
its  mortgage  originations  in   1971. 

The  Board's  review  of  the  record  indi- 
cates that  the  continued  aflSliation  of 
Company  with  Applicant  would  produce 
public  benefits  that  would  outweigh  any 
slightly  adverse  effects  on  competition 
and  that  divestiture  would  be  contra  r\' 
to  the  public  interest.  There  is  no  evi- 
dence in  the  record  to  indicate  that  the 
proposed  retention  would  lead  to  an  vm- 
due  concentration  of  resources,  conflicts 
of  interest,  or  unsound  banking  practices. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  section 
4(c)(8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de- 
termination is  subject  to  the  conditions 
set  forth  in  §  225.4(c)  of  regulation  Y 
and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Grovernors,' 

effective  May  10,  1973. 

[seal]  Tynan  Smfth, 

Secretary  of  the  Board. 

|FR  Doc  73-9805  PUed  5-16-73:8:45  am) 


BARNETT   BANKS   OF  FLORIDA,    INC. 

Order  Approving  Acquisition  of  Bank 

Bamett  Banks  of  Florida.  Inc.,  Jack- 
sonville. Fla.,  a  bank  holding  company 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer.  Sbeehan,  and  Bu- 
cber.  Absent  and  not  voting:  Governors 
MltcheU  and  Daane. 
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within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  apyplied  for  the 
Boards  approvaJ  under  section  3(a)(3) 
of  tlie  act  (12  U.S.C.  1842(a)  (3) )  to  ac- 
quire 80  percent  or  more  of  the  voting 
shares  of  Barnett  Bank  of  Sarasota,  N.A.. 
Sarasota.  Fla.  < Sarasota  Bank),  a  pro- 
posed new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  section  3<  c  i  of  the  act  <  12  U.S.C. 
1842(c> ». 

Applicant  controls  40  banks  with  ag- 
gregate deposits  of  $1  billion,  represent- 
ing approximately  7  percent  of  the  total 
deposits  of  commercial  banks  in  the  State 
and  is  the  second  largest  banking  orga- 
nization in  Florida.  (All  banking  data 
are  as  of  June  30,  1972  and  reflect  hold- 
ing company  formations  and  acquisitions 
approved  through  April  15.  1973,  includ- 
ing three  new  acquisitions  since  Janu- 
ary 1.  1973. »  Since  Bank  Is  a  proposed 
new  bank,  consummation  of  the  proposal 
would  not  Increase  concentration  in  any 
market. 

Sarasota  Bank  is  proposed  to  be  lo- 
cated in  downtown  Sarasota  in  the  cen- 
ter of  the  Sarasota  banking  market,  and 
the  proposal  would  represent  applicant's 
initial  entry  into  the  area.  There  are  13 
banks  in  the  Sarasota  banking  market, 
all  of  which  are  affiliated  with  bank  hold- 
ing companies  presently  in  operation  or 
whose  formation  has  been  approved  by 
the  Board.  The  two  largest  holding  com- 
panies control  over  72  percent  of  aggre- 
gate market  deposits. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the 
proposed  acquisition  would  not  have  an 
adverse  effect  on  competition  in  any  rele- 
vant area.  De  novo  entry  by  applicant 
into  the  area  will  provide  an  additional 
banking  alternative  and  may  stimulate 
banking  competition  in  the  Sarasota 
area. 

The  financial  and  managerial  resources 
and  prospects  of  applicant  and  its  sub- 
sidiaries are  satisfactory  in  light  of  ap- 
plicanfs  commitment  to  improve  the 
capital  position  in  .several  of  its  subsidi- 
ar\-  banks.  Banking  factors  are  consis- 
tent with  approval.  The  primary  banking 
needs  of  the  area  are  being  adequately 
served,  but  Sarasota  Bank  will  provide  an 
additional  banking  alternative.  Consid- 
eration relating  to  convenience  and  needs 
of  the  community  ser\-ed  are  therefore 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Boards  judgment  that  con- 
summation of  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  hereby  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  con-summated  (a.)  before  June  11, 
1973  or  (b>  later  than  August  10.  1973, 
and  (c>  Barnett  Bank  of  Sara.sota,  N.A., 
Sarasota,  Fla.,  shall  be  opened  for  busi- 


ness not  later  than  6  months  after  the 
effective  date  of  this  order.  Each  of  the 
periods  described  In  (b)  and  (c)  may  be 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  10, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc  73  9806  PUed  5-16-73;8:45  am| 


FIRST  AMTENN  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Amtenn  Corp.,  Nashville,  Tenn., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Boards  approval 
under  section  3(a)(3)  of  the  act  (12 
use.  1842<a>(3)).  to  acquire  the  suc- 
cessor by  merger  to  Volunteer-State 
Bank,  Knoxville,  Tenn.  (Bank) .  The  bank 
into  which  Bank  is  to  be  merged  has  no 
significance  except  as  a  means  to  facili- 
tate the  acquisition  of  voting  shares  of 
Bank.  Accordingly,  the  proposed  acqui- 
sition is  treated  herein  as  the  proposed 
acquisition  of  tiie  shares  of  Bank. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

Applicant  controls  three  banks  with 
deposits  of  $737  million,  representing 
about  8  percent  of  the  deposits  in  com- 
mercial banks  In  Tennessee.'  Acquisition 
of  Bank  (deposits  of  $23.3  million) 
would  not  result  in  a  significant  increase 
In  the  concentration  of  banking  resources 
in  Tennessee. 

Bank  is  the  10th  largest  of  13  banks 
located  in  the  Knoxville  banking  market, 
and  controls  about  2'2  percent  of  total 
deposits  in  that  market.'  Applicant  pres- 
ently has  one  banking  subsidiary  in  the 
Knoxville  banking  market,  Union- 
Peoples  Bank,  Clinton.  Tenn.  (Clinton 
Bank*,  but  this  bank  is  of  relatively 
small  size  with  deposits  of  $31.9  million 
and  a  market  share  of  3 '2  percent.  On 
the  other  hand,  acquisition  of  Bank  by 
applicant  may  enable  Bank  to  provide 
greater  competition  in  the  commercial 
banking  field  for  the  two  largest  organi- 
zations in  the  Knoxville  market,  which 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Brimmer,  Sheehan.  and 
Biicher.  Absent  and  not  voting:  Governors 
Mitchell  and  Daane. 

'  All  banking  data  are  as  of  June  30.  1972 
Applicant's  deposit  figures  do  not  Include 
those  of  Farmers-Peoples  Bank  (deposits  of 
$14  5  million).  Milan.  Tenn..  whose  acquisi- 
tion by  applicant  was  approved  by  the  Board 
in  an  order  dated  Apr.  26.   1973. 

=  The  Knoxville  banking  market  Is  approx- 
imated by  the  Knoxville  Standard  Metropoli- 
tan Statistical  Area,  which  consists  of  An- 
derson, Blount,  and  Knox  Counties. 


together  control  over  50  percent  of  mar- 
ket deposits.  The  ownership  of  Bank  and 
Clinton  Bank  would  not  have  a  substan- 
tially adverse  effect  on  competition  In 
commercial  banking  In  the  Knoxville 
banking  market. 

Applicant's  nonbanklng  subsidiary. 
Guaranty  Mortgage  Co.  (Guaranty) .  op- 
erates a  loan  production  office  in  the 
Knoxville  banking  market.  There  is  some 
existing  competition  between  Bank  and 
Guaranty,  but  as  in  the  case  of  the  com- 
petition between  Bank  and  Clinton  Bank, 
the  amount  is  not  substantial.  Guaranty 
and  Bank's  greatest  overlap  In  the  mort- 
gage field  Is  in  permanent  mortgages 
for  income  producing  property  and  even 
here  their  combined  share  would  be  le.ss 
than  7  percent.  Clinton  Bank  is  not  a 
factor  in  this  product  line.  Moreover,  12 
commercial  banks,  six  savings  and  loan 
associations  and  at  least  12  mortgage 
brokers  would  remain  as  alternative 
sources  of  mortgage  funds.  On  the  basis 
of  the  record  before  it  the  Board  con- 
cludes that  the  competitive  considera- 
tions relating  to  the  proposed  acquisition 
are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant. Its  subsidiary  banks  and  Bank  are 
generally  satisfactory  and  consistent 
with  approval.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munity to  be  served  are  also  consistent 
with  approval  of  the  application.  It  is 
the  Board's  judgment  that  the  proposed 
acquisition  is  in  the  public  Interest  and 
the  application  should  be  approved. 

On  the  basis  of  the  record  the  appli- 
cation Is  approved  for  the  reasons  siun- 
marlzed  above.  The  transaction  shall  not 
be  consummated  (a)  before  June  11, 
1973,  or  (b)  later  than  August  10,  1973. 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  May  10.  1973.' 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc. 73-9809  FUed  5-l&-73;8:45  am] 


FIRST  ARKANSAS  BANKSTOCK  CORP. 

Order  Approving  Acquisition  of 
L.  E.  Lay  &  Co.,  Inc. 

First  Arkansas  Bankstock  Corp..  Little 
Rock,  Ark.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  section  4(c)  (8) 
of  the  act  and  5  225.4ib)(2)  of  the 
Board's  regulation  Y,  to  acquire  the  in- 
surance agency  business  of  L.  E.  Lay  ti 
Co.,  Inc.,  Little  Rock,  Ark.  (Company), 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane.  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Mitchell. 

*  Board  action  was  taken  while  Governor 
Robertson  was  a  Board  member. 
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and  thereby  to  engage  In  the  activities 
of  acting  &s  an  insurance  agent  or  broker 
with  respect  to  mortgage  redemption  In- 
surance, credit  life,  term  life,  or  other 
life  or  accident  and  health  Insurance 
directly  related  to  an  extension  of  credit 
by  Company.  Such  activities  have  been 
determined  by  the  Board  to  be  closely  re- 
lated to  the  business  of  banking  ( 12  CFR 
225.4(a>(9)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the 
public  interest  factors,  has  been  duly 
published  (37  FR  2439).  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  all  com- 
ments received  In  the  light  of  the  public 
interest  factors  set  forth  in  section 
4(c)(8)  of  the  act  (12  U.S.C.  1843(c)). 

Applicant,  the  largest  banking  orga- 
nization In  Arkansas,  controls  three 
banks  with  aggregate  deposits  of  $305 
million,  representing  8.1  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.  (Banking  data  are  as  of  June  30, 
1972.)  Applicant  also  controls  foiu-  non- 
banking  subsidiaries  which  engage  in 
equipment  leasing,  owning  and  operating 
applicant's  business  offices,  travel  agency 
services,"  and  mortgage  banking. 

Applicant's  acquisition  of  Company, 
which  Is  engaged  in  mortgage  banking 
activities,  was  approved  by  the  Board  on 
December  26.  1972  (38  FR  916).  Appli- 
cant proposes  to  acquire  the  insurance 
agency  business  formerly  conducted  by 
Company,  which  Involves  acting  as  agent 
or  broker  with  respect  to  mortgage  re- 
demption insurance,  credit  life,  term  life, 
or  other  life  or  accident  and  health  insur- 
ance sold  in  connection  with  an  extension 
of  credit  by  Company.  Due  to  the  limited 
nature  of  its  insurance  activities,  it  does 
not  appear  that  applicant's  acquisition 
of  the  insurance  agency  business 
formerly  conducted  by  Company  would 
have  any  adverse  efTect  on  either  exist- 
ing or  potential  competition. 

It  is  anticipated  that  the  provision  of 
credit-related  insurance  by  Company  will 
Increase  the  convenience  of  its  custom- 
ers. There  Is  no  evidence  In  the  record 
indicating  that  consummation  of  the-pro- 
posed  transaction  would  result  in  any  un- 
due concentration  of  resources,  unfair 
competition,  conflict  of  interests,  un- 
sound bankin;;^  practices  or  other  ad- 
verse effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board  Is 
required  to  consider  under  section  4(c) 
(8»  is  favorable.  Accordingly,  the  ap- 
plication Is  hereby  approved.  This  deter- 
mination is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  regulation  Y  and  to 
the  Board's  authority  to  require  such 
modification  or  termination  of  the  actlvl- 


NOTICES 

ties  of  a  holding  company  or  any  of  its 
subsidiaries  8is  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  act  and  the  Board's 
regulations  and  orders  Issued  there- 
under, or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  May  10, 1973. 

[seal]  Tynan  Smith. 

Secretary  of  the  Board. 

|FR  Doc.73-9808  Filed  5-16-73:8:45  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-42] 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY   COUNCIL 

Committee  on  Guidance,  Control  and 
Information  Systems  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council.  Committee  on  Guid- 
ance, Control,  and  Information  Systems 
will  meet  on  May  22-23,  1973,  at  NASA 
Headquarters,  Washington,  D.C.  20546. 
The  meeting  will  be  held  in  room  625  of 
Federal  Office  Building  lOB,  600  Inde- 
pendence Avenue  SW.  Memlaers  of  the 
public  will  be  admitted  to  the  open  por- 
tion of  the  meeting  beginning  at  8:30 
a.m.,  on  the  agenda  below  on  a  first- 
come-first-served  basis  up  to  the  seating 
capacity  of  the  room,  which  is  about  40 
persons. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Guid- 
ance, Control,  and  Information  Systems 
serves  in  an  advisory  capacity  only.  In 
this  capacity,  the  committee  is  concerned 
with  electronic,  electro-optic  and  electro- 
mechanical sensors,  components  and  sys- 
tems and  their  use  in  the  guidance,  con- 
trol, and  processing  of  information  in 
aerospace  vehicles.  The  current  chairman 
is  Prof.  J.  Frank  Reintjes.  There  are  16 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  May  22-23, 1973,  meeting  of  the  Guid- 
ance, Control,  and  Information  Systems 
Committee.  For  further  information, 
please  contact  Mr.  Frank  J.  Sullivan; 
area  code  202-755-2385. 

May  22,  1973 

Topic 

Chairman  and  Executive 
Secretary's  reports.  (Pur- 
pose: To  review  results  of 
Council  meetings,  budget 
outlook  and  fiscal  year  1974 
Guidance,  Control,  and  In- 
formation Systems  program 
plans.) 

Optical  communication  ex- 
jjerlments  review.  (Purpose: 
To  apprise  the  Committee 
on  the  status  of  plans  for 
continued  experimental  ac- 
tivities.) 


Time 
8:30  a.m. 


9    a.m. 


'  "Voting  for  this  action:  Chairman  Burns 

>  Applicant  acquired  Its  travel  agency  bvisl-  and  Govenors  Brimmer,  Sheehan,  and  Bucher. 

ness  prior  to  June  30,  1971,  (see  i  225.4(e)  Of  Absent  and  not  voting:   Governors  MltcheU 

regulation  Y) .  and  Daane. 


12!).")7 

Time  Topic 

9:30  a.m Active  controls  technology  ad 

hoc  study.  (Purpose:  To  re- 
view results  of  an  ad  hoc 
study  of  the  NASA  active 
controls  technology  pro- 
gram with  the  objective  of 
obtaining  Committee  rec- 
ommendations on  that  pro- 
gram ) 

11  ami Ad    hoc    panel    on    aerospace 

vehicle  dynamic-s  and  con- 
trol report.  (Purpose:  To  re- 
view the  findings  of  the  ad 
hoc  panel  with  the  objective 
of  obtaining  comments  for 
NASA's  consideration  ( 

12:30  p.m Lunch. 

1:45  p.m Low  cost  systems  technology. 

(Purpose:  To  apprise  the 
Committee  of  the  aims  and 
philosophy  of  NASA's  space 
cost  evaluation  program  as 
background  for  reviewing 
low  cost  technology  pro- 
grams.) 

2:30  p.m Low  cost  navigation,  guidance 

and  control  systems  tech- 
nology. ( Purpose :  To  brief 
Committee  on  planned  pro- 
gram activities  In  low-cost 
navigation,  guidance,  and 
control  systems  technology 
and  obtain  their  comments 
and  recommendations. 

May  23.  1973 

8:30  a.m Software  technology.  (Pur- 
pose: To  examine  Commit- 
tee members'  views  and  ex- 
periences with  software  sys- 
tems with  the  objective  of 
obtaining  recommendations 
for  NASA  software  research 
and  development  activi- 
ties.) 

11:30  am .Executive    session.     (Purpose: 

To  develop  Committee 
action  and  recommenda- 
tions on  previously  listed 
agenda  items.  Adjustments 
in  funding  levels  and  man- 
power assigned  to  the  active 
controls  technology  pro- 
pram  will  be  discussed. 
.  Changes  In  NASA  policies, 
procedures,  and  organiza- 
tional responsibilities 
needed  to  provide  effective 
low-cost  navigation,  guid- 
ance, and  control  tech- 
nology will  be  reviewed. 
Complementary  Depart- 
ment of  Defense  programs 
will  also  be  considered, 
which  may  require  discus- 
sion of  classified  Informa- 
tion. Interagency  coordina- 
tion and  support  activities 
Important  to  software  tech- 
nology development  will  be 
considered.)  (Close  to  pub- 
lic.) 

12:30  p.m Adjournment. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc.73-9826  FUed  5-16-73:8:46  am] 
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NOTICES 


NATIONAL   SCIENCE    FOUNDATION 

ADVISORY   PANEL   FOR   ENGINEERING 
MECHANICS 

Agenda  and  Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice 
is  hereby  given  that  a  meeting  of  the 
Adnsory  Panel  for  Engineering  Me- 
chanics will  be  held  at  8:30  a.m.  on 
May  29.  1973  in  room  517  at  1800  Q 
Street  NW.,  Washington,  DC.  20550.  The 
purpose  of  tliis  panel  is  to  provide  ad- 
vice and  recommendations  concerning 
support  for  research  in  engineering 
mechanics. 

The  agenda  for  this  meeting  shall 
include: 

Morning 
8:30 — Intrcxliictions. 
8 :  45 — Meet  In  e  object  ives : 

Review    of    current     and     future    NSP 

budget  outlook.  1973  and  1974. 
Review  of  other  engineering  meclianlcs 

related  activities  in  NSP. 
Review   of  fiscal   year    1973   engineering 

division  grant  activity. 
Review  of  orpanized  research  areas. 
10:00 — Coffee  break. 
10:30 — General  discussion  and  formation  of 

progT^n^  worlclng  groups. 
12:00 — Lunch. 

Afternoon 

1:15 — Program  working  group  meetings 
( room  locations  to  be  announced  at 
meeting) . 

3 :  00 — Coffee  break.  * 

3:30 — Presentation  of  program  working 
group  conclusions. 

4:00 — Summary. 

5 :  00 — Adjournment. 

This  meeting  shall  be  open  to  the  pub- 
lic on  a  space  available  basis  and  indi- 
viduals who  wish  to  attend  should  notify 
Dr.  Michael  P.  Gaiis,  section  head.  Me- 
chanics Section,  by  telephone  202-632- 
5787  or  by  mail,  room  340-2.  1800  G 
Street  NW ,  Washington.  D.C.  20550.  not 
later  than  close  of  business  on  May  25, 
1973. 

For  further  information  concerning 
this  panel,  contact  Dr.  Michael  P.  Gatis, 
section  head.  Mechanics  Section,  room 
340-2,  1800  G  Street  NW.,  Washington. 
D.C.  20550.  Simimary  minutes  of  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analy.sis  OCBce,  room 
K-720,  1800  G  Street  NW.,  Washington. 
D.C.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
/or  Administration. 

May  10, 1973. 

|FR  Doc.73-9874  Filed  5-10-73:8:45  am) 

OFFICE  OF   EMERGENCY 
PREPAREDNESS 

KENTUCKY 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  virtue 
of  the  act  of  December  31,  1970,  entitled 
•  DLsaster  Relief  Act  of  1970"  (84  Stat. 


1744)  :  notice  is  hereby  given  that  on 
May  11,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Kentucky  result- 
ing from  servere  storms  and  flooding  begin- 
ning on  or  about  March  19.  1973.  is  of  suf- 
ficient severity  and  ma^ltutle  to  warrant 
a  major  disa.ster  declaration  under  Public 
Law  91-C06.  1  therefore  declare  that  such  a 
major  dij>aster  exists  in  the  State  of  Ken- 
tucky. You  are  to  determine  the  specific  areas 
within  the  State  eligible  for  Federal  assist- 
ance under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606 »  I  hereby  appoint  Mr. 
William  C.  McMillen.  Regional  Director, 
CEP  Region  4.  to  act  as  the  Federal  Co- 
ordinating Oflicer  to  perform  the  duties 
specified  by  section  201  of  that  act  for 
tills  disaster. 

I  do  hereby  determine  the  following 
areas  in  Uie  State  of  Kentucky  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  counties  of: 
Ballard 
Carlisle 
Fulton 

Dated  May  11,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50  002.  Disaster  Assistance) 

D.ARRELL  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.73-9832  Piled  5-16-73:8:45  am] 


Hickman 
Mccracken 


MISSISSIPPI 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Mississippi,  dated  March  27,  1973,  and 
published  April  2,  1973  (38  FR  8489) : 
amended  April  5.  1973.  and  published 
April  9.  1973  138  PR  9049  >  :  and  amended 
April  12,  1973,  ajid  published  April  18, 
1973  '38  FR  9624);  Is  hereby  further 
amended  to  include  the  following  coun- 
ties among  those  counties  determined  to 
have  been  adversely  affected  by  the  ca- 
tastrophe declared  a  major  disaster  by 
the  President  in  his  declaration  of 
March  27.  1973: 


The  counties  of: 

Amite 

Panola 

Clarke 

PUto 

Coahoma 

Quitman 

D©  Soto 

Simpson 

Franklin 

Tat« 

Jones 

Tunica 

Marion 

Dated  May  11,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  A.ssLstance) 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc  73-9831  Filed  5-16-73;8:45  am) 


11575of  Decemlx;r  31,  1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744);  notice  is  hereby  given  that  on 
May  11,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Tennessee  from 
severe  storms  and  flooding,  beginning  about 
March  19.  1973.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-600.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Tennessee.  You  are  to  deter- 
mine the  speclflc  areas  within  the  State  eligi- 
ble for  Federal  ai=ilstauce  under  this  declara- 
tion. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
•  Public  Law  91-606)  I  hereby  appoint 
Mr.  William  C.  McMillen.  Regional  Direc- 
tor, OEP  Region  4,  to  act  as  the  Federal 
Coordinating  Officer  to  perform  the  du- 
ties specified  by  section  201  of  that  act 
for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Tennessee  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

Tlie  counties  of: 


Dj-er 
Lake 
Lauderdale 


Obion 

Shelby 

Tipton 


TENNESSEE 

Notice  of  Major  Disaster  and  Related 

Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  imder  Executive  Order 


Dated  May  11,  1973. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002.  Disaster  Assistance) 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

|FR  Doc. 73  9833  Filed  5-16-73:8:45  am] 

RAILROAD   RETIREMENT   BOARD 

ACTUARIAL  ADVISORY  COMMITTEE; 
RAILROAD   RETIREMENT  ACCOUNTS 

Not^e  of  Public  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  the  Actu- 
arial Advisory  Committee  with  respect 
to  the  railroad  retirement  accounts  will 
hold  a  meeting  on  May  31,  1973,  at  the 
offices  of  the  chief  actuary  of  the  Rail- 
road Retirement  Board,  844  North  Rush 
Street,  Chicago,  111.  The  agenda  for  the 
meeting  will  include  a  review  of  the  pre- 
liminary findings  of  the  12th  actuarial 
valuation,  consideration  of  a  new  format 
for  the  valuation  report,  and  a  discussion 
of  the  possible  effects  of  pending  railroad 
retirement  legislation. 

The  meeting  will  be  open  to  the  public. 
Persons  wishing  to  submit  WTltten  state- 
ments or  to  make  oral  presentations 
should  address  their  communications  or 
notices  to  the  RRB  Actuarial  Advisory 
Committee,  c  o  Chief  Actuary,  Railnwd 
Retirement  Board,  844  North  Rush 
Street,  Chicago,  HI.  60611. 

Dated  May  11,  1973. 

[seal]  R.  F.  Butler, 

Secretary  of  the  Board. 
[PR  Doc.73-9772  PUed  5-16-73:8:45  am] 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

IPlle  500-1] 
AMERICAN    LAND  CO. 
Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  American  Land  Co.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  <5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  sectirities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.,  e.d.t.,  on  May  7,  1973,  and 
continuing  through  May  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-9798  Piled  5-16-73:8:45  am] 


[File  500-1] 

APPLIED  SYNTHETICS   CORP. 

Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Applied  Sjmthetics  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section 
15<c>  i5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
Otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m..  e.d.t..  on  May  7,  1973,  and 
continuing  through  May  16,  1973. 


By  the  Commission. 


[seal! 

|FR  Doc. 73-9797  Filed  5-16-73:8:45  am] 


Ronald  P.  Hunt, 

Secretary. 


[File  500-1] 

AUTOMATION   SCIENCES,   INC, 

Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
saspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other 
securities  of  Automation  Services,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Secuiities  Excliange  Act 


NOTICES 

of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.,  e.d.t.,  on  May  7,  1973,  and 
continuing  through  May  16,  1973. 

By  the  Commission, 

[seal]  Ronald  P.  Hunt, 

Secretary. 

|FR  Doc. 73-9794  Piled  5-16-73:8:45  am] 


BOSTON   STOCK  EXCHANGE,   INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

May  10,  1973. 

Tlie  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)(l)(B>  of 
the  Seciulties  Exchange  Act  of  1934  and 
rule  12f-l  thereimder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

National  Etetrolt  Corp PUe  No.  7-4405 

Upon  receipt  of  a  request,  on  or  be- 
fore May  26.  1973.  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set 
down  for  heai-ing.  Any  such  request 
should  state  briefly  the  nature  of  the  in- 
terest of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  flies  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  By  the  Division 
of  Market  Regulation,  pm-suant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-9768  Filed  5-16-73:8:45  am] 


[70-5334]  / 

CONSOLIDATED  NATURAL  GAS  CO.,    ^ 
ET  AL. 

Notice  of  Proposed  Acquisition 

Mays.  1973. 
Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated), 
30  Rockefeller  Plaza,  New  York,  N.Y. 
10020,  a  registered  holding  company,  and 
its  subsidiary  companies.  CNG  Develop- 
ment Co.,  Ltd.  (LNG,  Ltd.),  CNG  Pro- 
ducing Co.  (CNG  Co.) ,  Consolidated  Nat- 
ural Gas  Service  Co.,  Inc.  (Service  Com- 
pany ) ,  Consolidated  System  LNG  Co. 
(LNG  Co.),  Consolidated  Gas  Supply 
Corp.  (Gas  Supply),  the  East  Ohio  Gas 
Co.  (East  Ohio) ,  the  Peoples  Natural  Gas 
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Co.  (Peoples) ,  the  River  Gas  Co.  (River) , 
and  West  Ohio  Gas  Co.  (West  Ohio), 
have  filed  an  application-declaration, 
and  an  amendment  thereto,  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  <Act), 
designating  sections  6<a),  6(b),  7,  9(a), 
10,  12(b),  and  12(f)  of  the  Act  and  rules 
43,  45,  and  50(a)  (2) ,  promulgated  there- 
under as  variously  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  as  amended,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  propo.sed  transactions. 

Consolidated  proposes,  from  time  to 
time  during  1973,  to  make  loans  aggre- 
gating up  to  $53  million  to  the  subsidi- 
ary companies  in  the  amoimts  set  forth 
in  the  table  below,  for  the  purpose  of 
financing  1973  capital  expenditures  pres- 
ently totaling  $167  million.  The  proposed 
loans  will  be  evidenced  by  nonnegotiable 
long-term  notes  to  be  issued  by  the  re- 
spective subsidiary  companies  and  ac- 
quired by  Consolidated.  The  notes  will  be 
dated  as  of  the  date  of  issuance,  will 
bear  an  interest  rate  substantially  equal 
to  the  effective  cost  of  money  to  Con- 
solidated in  respect  of  its  prospective 
issuance  and  sale  of  $50  million  principal 
amoimt  of  debentures,  and  will  be  pay- 
able from  1978  through  1998.  in  amounts 
paralleling  the  .^sinking  fund  and  matu- 
rity terms  of  the  said  debentures  (see 
Holding  Company  Act  release  No.  17942. 
April  26.  1973).  with  the  exception  of 
the  notes  of  Service  Co..  which  mature 
in  1998  and  are  prepayable  at  any  time 
without  penalty. 

Consolidated  also  proposes  to  issue  and 
sell  up  to  $55  million  of  short-term  notes 
to  a  group  of  43  banks  during  1973.  Such 
notes  will  bear  interest  at  the  prime  com- 
mercial rate  in  effect  from  time  to  time 
at  the  Chase  Manhattan  Bank  (N.A.). 
with  changes  in  the  interest  rate  be- 
coming effective  on  the  business  day  fol- 
lowing any  change  at  said  bank.  Prepay- 
ments mav  be  made  in  whole  or  in  part, 
from  time  to  time,  upon  5  da^-s'  notice, 
without  penalty  or  premium.  There  will 
be  no  closing  or  related  charges  or  com- 
mitment fee  with  respect  to  the  obtain- 
ing of  such  bank  loans.  The  notes  will 
mature  not  more  than  12  montlis  from 
the  date  of  the  first  borrowing. 

No  compensating  balance  requirements 
are  impo.sed  because  of  the  level  of  bank 
deposits  regularly  maintained  by  the 
.Consolidated  companies,  which  amounted 
to  approximately  $25,400,000  as  of 
March  31.  1973.  Based  on  generally  pre- 
vailing requirements,  compensating  bal- 
ances on  outstanding  long-term  bank 
loans  and  on  short-term  bank  lines  of 
credit  used  by  and  available  to  Consoli- 
dated, if  imposed,  would  have  been  $15.- 
760.000  as  of  that  date. 

Consolidated  propases  to  use  the  pro- 
ceeds from  said  bank  boiTowings  to  make 
open  account  advances  to  its  subsidiary 
companies  aggregating  up  to  $55  million 
for  gas  storage  Inventories,  payable  as 
gas  is  withdrawn  and  sold  during  the 
1973-74  heating  season.  The  advances  to 
subsidiary  comiJanies  will  bear  interest 
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at  the  same  rate  as  the  related  bank  bor- 
rowings by  Consolidated  and  will  be 
made  in  amounts  as  set  forth  in  the  table 
below.  Also  shown  on  the  following  table 
are  open-account  advances  which  Con- 
solidated proposes  to  make  to  the  sub- 
sidiary companies  for  working  capital 
requirements  from  part  of  the  proceeds 
of  Consolidated  s  proposed  sale  (herein- 
after more  fully  described*  of  $50  mil- 
lion of  commercial  paper  and  or  bor- 
row ings  from  a  bank.  These  advances  will 
be  repaid  not  more  than  1  year  from  the 
date  of  the  first  advance  to  each  sub- 
sidiaiA-  with  interest  at  substantially  the 
same  effective  rate  as  incurred  by  Con- 
solidated on  the  said  commercial  paper 
sale  and  or  bank  borro\\'ing.  Of  the  $37.- 
600.000.  of  open-account  advances  pro- 
posed for  Gas  Supply.  $26  million  would 
be  used  by  it  to  purchase  capital  stock 
of  CNG — the  acquisition  of  which  shares 
is  the  subject  of  a  pending  proceeding 
before  this  Commission.  Open-account 
advances  so  used  to  acquire  CNG  Co., 
would  be  repaid  through  the  issuance  by 
Gas  Supply  of  260.000  shares  of  its  capi- 
tal stock,  $100  par  value  pursuant  to  a 
post-effective  amendment  hereto. 


Advances  for  .\'lvanr« 

5u'-lllary       Loiie-t'Tra    seasonal  In-  bir  working 

ro:ii[,3tiy  notes        cTpa.<e  in  ca.''  (apltalri^ 

Morwc  quireiiit^nto 
invenii)rl>v 


I.NOCo $6.soo,ono 

(>•.<  Supply is.ooo.imo 

Ka.<t  Ohio IH,  ion.  OiO 

F,v>ple» 11.  4<J0.00n 

S.rvife  Co ytW.ttW  . 

Riv<T 100.000 

T  .:a'. 53,0OO.iJOU 


$3i'>.5<».il)W        $37.noo.oou 
!•-,.  m*).  ij(»  i,  tno.nno 

S.  SOD.  OlM  3,  OUU,  000 


M,  ijiji).  OIJO 


46.1100,  ()■  10 


Consolidated  further  proposes  to  ac- 
quire, and  the  subsidiary  companies  set 
forth  below  propose  to  i.ssue  and  sell  to 
Consolidated,  from  time  to  time  during 
1973.  capital  stock  up  to  the  following 
amounts  at  the  par  value  thereof: 


Sill  -i'liarv 


NiimlKTorsharea 


Atcrfgate 
par  value 


rso,  Ltii 33.000  f$loo  Par rana-llan).  $3,300,000 

(■ax  Supply ta.KM  i$l<»)  I'ari ("...imi.ixio 

LN<;  r,, 45.1)00  I ?li)i1  rar> 1..'i<t()  ooo 

Ka-t  Ohio llO.oaj 'MH  far) 5..VXi.noo 

l'ie»|il>'' 21,000  f$luo  I'ar) Aluo.uoo 


Tula! Jl. "WO, 01)1) 

The  proceeds  derived  from  the  pro- 
posed sale  of  stock  will  be  used  for  capi- 
tal expenditures.  Consolidated  will  use 
Internal  cash  sources  for  the  funds  re- 
quired to  purchase  such  stock. 

As  indicated  above.  CcMisolidated  pro- 
poses to  issue  and  sell  commercial  paper, 
in  the  form  of  short-term  promissory 
notes  payable  to  bearer,  in  the  aggregate 
face  amount  not  to  exceed  $50  million 
outstanding  at  any  one  time  to  a  dealer 
in  commercial  paper  from  time  to  time 
up  to  May  15,  1974.  The  commercial 
paper  will  have  varying  maturities  of  not 
more  than  270  days  after  the  date  of 
Issue  and  will  be  Issued  and  sold  in  vary- 
ing denominations  of  not  less  than  $50,- 
000  and  not  more  than  $1  million  directly 


to  the  dealer  at  a  discount  which  will 
not  be  in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  Lssuance 
for  commercial  paper  of  comimrable 
quality  and  like  maturities.  Consolidated 
proposes  to  sell  commercial  paper  only 
so  long  as  the  discount  rate  or  the  effec- 
tive interest  cost  for  such  commercial 
paper  does  not  exceed  the  equivalent  cost 
of  borrowings  from  commercial  banks  on 
the  date  of  sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with  the 
issue  and  sale  of  such  commercial  paper 
notes.  The  dealer,  as  principal,  will  re- 
offer  such  notes  at  a  discount  not  to 
exceed  one-eighth  of  1  percent  per  an- 
num less  than  the  prevailing  discount 
rate  to  Consolidated.  Such  notes  will  be 
referred  to  not  more  than  200  identified 
and  desigtiated  customers  in  a  list  i  non- 
public I  prepared  in  advance  by  the  deal- 
er. It  is  anticipated  that  the  commercial 
paper  uill  be  held  by  customers  to  matu- 
rity; however,  if  any  commercial  paper 
is  repurchased  by  the  dealer  pursuant  to 
repurchase  agreement,  .such  paper  will 
be  reoffered  to  others  In  the  group  of  200 
customers.  The  issue  and  sale  of  com- 
mercial paper  is  to  provide  up  to  $46 
million  for  the  making  of  working  capi- 
tal advances  to  subsidiary  companies  as 
indicated  above,  and  up  to  $4  million 
for  working  capital  requirements  of 
Consolidated. 

Consolidated  proposes,  to  the  extent 
that  it  becomes  impracticable  to  i-ssue 
commercial  paper,  to  borrow,  repay,  and 
reborrow  from  the  Chase  Manhattan 
Bank,  from  lime  to  time  up  to  May  15, 
1974.  an  aggregate  principal  amount  not 
to  exceed  $30  million  outstanding  at  any 
one  time,  at  the  prime  commercial  rate 
of  Interest  In  effect  on  the  date  of  each 
borrowing,  upon  the  promissory  note  or 
notes  of  Consolidated  having  a  maturity 
date  not  more  than  90  days  from  the  date 
of  each  borrowing,  and  with  the  right  of 
prepayment  in  whole  or  in  part  at  any 
time  or  from  time  to  time  without  prior 
notice  and  without  premium.  The 
amount  of  commercial  paper  notes  and 
notes  payable  to  commercial  banks  will 
not  collectively  exceed  $50  million  out- 
standing at  any  one  time.  There  will  be 
no  closing  or  related  charges  with  respect 
to  the  obtaining  of  such  bank  loans. 

Con.solidated  requests  that,  for  the 
period  commencing  upon  the  date  of  the 
granting  of  this  application-declaration 
and  ending  May  15.  1974,  an  exemption 
be  allowed  from  the  provisions  of  section 
6 1  a  I  of  tlie  Act.  pursuant  to  the  first  sen- 
tence of  section  6<b» ,  relating  to  the  issue 
and  sale  of  short-term  notes,  by  increas- 
ing the  6  percent  limitation  contained 
in  condition  ( 3 )  thereof  to  a  maximum  of 
8  percent,  in  order  to  permit  Consoli- 
dated to  have  outstanding  at  any  one 
time  up  to  $50  million  principal  amount 
of  short-term  notes  during  such  period. 

Consolidated  requests  exception  from 
the  competitive  bidding  requirements  of 
rule  50  with  respect  to  the  commercial 
paper,  stating  that  such  commercial 
paper  will  have  maturities  of  9  months 


or  less,  that  current  rates  for  commercial 
paper  for  prime  borrowers,  such  as  Con- 
solidated, are  published  daily  in  financial 
publications,  and  that  It  is  not  practical 
to  invite  competitive  bids  for  commercial 
paper.  Consolidated  also  proposes  that 
the  rule  24  certificates  of  notification  re- 
garding the  issue  and  sale  of  tlie  com- 
mercial paper  and  the  subsidiary  com- 
pany financing  be  filed  on  a  quarterly 
basis. 

Tlie  application-declaration  states  that 
the  Public  Service  Commission  of  West 
Virginia  has  jurisdiction  over  the  pro- 
posed long-term  borrov\ings  of  Gas 
Supply  and  that  the  Public  Utilities 
Commi.ssion  of  Ohio,  has  jurisdiction 
over  the  long-term  borrowings  proposed 
by  East  Ohio.  River,  and  West  Ohio.  It 
is  further  stated  that  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic- 
tion over  the  long-term  borrowings  pro- 
posed by  Peoples  and  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions are  estimated  to  not  exceed  $9,000. 
including  $6,250  for  Service  Co.  charges, 
at  cost.  All  of  such  fees  and  expenses 
are  to  be  paid  by  Consolidated. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  2. 
1973.  request  in  writing  that  a  hearing 
be  held  in  respect  of  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  rai.sed  by  said  application-declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  .should 
the  Commi-ssion  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretar>'.  Securities  and  Exchange  Com- 
mission. Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  f  airmail  if  the  person  be- 
ing .served  is  located  more  than  500  miles 
from  the  point  of  mailing),  upon  the 
applicants-declarants  at  the  above- 
.stated  address,  and  proof  of  .service  'by 
affidavit  or.  In  case  of  an  attorney  at 
law.  by  certificate),  should  be  filed  with 
the  request.  At  any  time  after  .said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
rules  20'a) ,  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  <it  ordered),  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  P.  Hxtnt, 

Secretary. 
[FB  Doc.73-0781  PUed  5-18-73;8:45  am] 
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(File  500-1) 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

May  9,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1.  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors: 

It  is  ordered,  Pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  .suspended,  this 
order  to  be  effective  for  the  period 
May  10.  1973,  through  May  19,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hrrrr, 

Secretary. 

(FR  Doc. 73-9785  Piled  5-16-73;8:45  am] 


1:30  p.m.,  e.d.t.,  on  May  7,   1973,  and 
continuing  through  May  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FRDcx:.73-9786  Filed  5-16-73;8;45  am] 


[File  500-1) 
CRYSTALOGRAPHY   CORP. 
Order  Suspending  Trading 

May  9.  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  In  the  com- 
mon stock.  $0.01  par  value,  and  all  other 
seciu"lties  of  Crystalography  Corp.,  being 
traded  otherw  ise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  9,  1973.  through  May  18,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-9766  Filed  5-16-73:8:45  am] 


[Pile  500-1) 

DALTO   ELECTRONICS  CORP. 

Order  Suspending  Trading 

*  \         May  7.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  all  securities  of 
Dal  to  Electronics  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exdiange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 


(812-3445) 


DEAN  WITTER  &  CO.  INC.  AND  OVERLAND 
INCOME   SECURITIES,   INC. 

Notice  of  Filing  of  Application 

May  8.  1973. 

Notice  is  hereby  given  that  Dean  Wit- 
ter &  Co.  Inc.,  a  registered  broker-dealer 
corporation  with  Its  principal  oflBce  at 
14  WaU  Street.  New  York.  N.Y.  10005 
(Witter),  in  connection  with  a  proposed 
public  offering  of  shares  of  common 
stock  of  Overland  Income  Securities,  Inc. 
(the  Company),  530  Commercial  Street, 
San  Francisco,  Calif.  94111,  registered 
under  the  Investment  Company  Act 
of  1940  (the  Act)  as  a  closed-end  diver- 
sified management  investment  company, 
has  filed  an  application  pursuant  to  sec- 
tion 6(c)  of  the  Act  for  an  order  of  the 
Commission  exempting  Witter  and  any 
other  underwriters  or  dealers  from  sec- 
tion 30(f)  of  the  Act  to  the  extent  that 
such  section  adopts  section  16  of  the 
Securities  Exchange  Act  of  1934  (the 
Exchange  Act)  with  respect  to  their 
transactions  incidental  to  the  distribu- 
tion of  Company  shares.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Witter.  E.  F.  Hutton  &  Co..  Inc.  (One 
Battery  Park  Plaza.  Nevfr  York.  N.Y. 
10004),  Kidder.  Peabody  &  Co.  Inc.  (10 
Hanover  Square,  New  York.  N.Y.  10005). 
Paine.  Webber.  Jackson  &  Curtis  Inc.  ( 140 
Broadway,  New  York.  N.Y.  10005) ,  Rej-n- 
olds  Securities,  Inc.  (120  Broadway,  New 
York,  N.Y.  10005) ,  and  White,  Weld  &  Co. 
Inc.  (One  Liberty  Plaza.  New  York.  N.Y. 
10005)  are  the  prospective  representa- 
tives (the  Representatives)  of  a  group 
of  underwriters  (the  Underwriters)  being 
formed  in  connection  with  the  above 
public  offering.  The  Underwriters  may  in 
turn  sell  some  of  the  Company's  shares 
to  a  group  of  selling  dealers  (the 
Dealers). 

Shares  of  the  Company's  common 
stock  are  to  be  purchased  by  the  Under- 
writers pursuant  to  an  underwriting 
agreement  (the  Underwriting  Agree- 
ment) to  be  entered  Into  between  the 
Underwriters,  represented  by  the  Repre- 
sentatives, and  the  Company.  It  is  also 
contemplated  that  one  or  more  Dealers 
will  offer  and  sell  certain  of  the  shares. 
It  is  intended  that  the  several  Under- 
writers and  the  Dealers  will  make  a  pub- 
lic offering  of  all  of  the  Company's  shares 
which  such  Underwriters  are  to  purchase 
under  the  Underwriting  Agreement  and 
which  the  Dealers  will  purchase  from 
the  Underwriters  pursuant  to  selling 
agreements  at  the  prices  therein  speci- 
fied, as  soon  on  or  after  the  effective 


date  of  the  Company's  registration  state- 
ment on  Form  S-4  (the  Registration 
Statement)  as  the  Representatives  deem 
advisable,  and  such  shares  are  initially 
to  be  offered  to  the  public  at  a  per  share 
public  offering  price  and  subject  to  un- 
derwriting commissions  to  be  specified  in 
the  prospectus  incorporated  in  the  Reg- 
istration Statement  (the  Prospectus)  at 
the  time  the  Registration  Statement  be- 
comes effective  under  the  Securities  Act 
of  1933,  as  amended.  Although  4.400.000 
.shares  have  been  included  for  registra- 
tion in  the  Registration  Statement,  the 
actual  number  of  shares  which  may  be 
the  subject  of  the  proposed  public  offer- 
ing, may  vary  depending  upon  market 
conditions  and  the  exercise  of  an  over- 
allotment  option  granted  to  the  Under- 
writers. 

The  application  states  that  it  is  pos- 
sible that  the  underwriting  commitment 
of  any  one  or  more  of  the  Underwriters, 
including  each  of  the  Representatives, 
and  the  selling  commitment  of  one  or 
more  of  the  Dealei-s,  will  exceed  10  per- 
cent of  the  aggregate  number  of  shares 
of  the  Company's  common  stock  to  be 
outstanding  after  the  purchase  by  the 
several  Underwriters  pursuant  to  the  Un- 
derwriting Agreement  or  upon  the  com- 
pletion of  the  Initial  public  offering  or 
at  some  interim  time.  Since  section  30'f ) 
of  the  Act  subjects  every  person  who  is 
directly  or  indirectly  the  beneficial  owner 
of  more  than  10  percent  of  any  class  of 
outstanding  securities  of  the  Company 
to  the  same  duties  and  liabilities  as  those 
imposed  by  section  16  of  the  Exchange 
Act  with  respect  to  the  transactions  in 
the  securities  of  the  Company,  such  Un- 
derwriter or  Underwriters  or  E>ealer  or 
Dealers  would  become  subject  to  the  fil- 
ing requirements  of  section  16(a)  of  the 
Exchange  Act  and,  upon  resale  of  the 
shares  purchased  by  them  to  their  cus- 
tomers, subject  to  the  obligations  im- 
posed by  section  16 cb)  of  the  Exchange 
Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16ib)  thereof. 
The  application  states  that  the  purpose 
of  the  purchase  of  the  shares  by  the 
Underwriters  and  the  Dealers  will  be  for 
resale  in  connection  with  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  and  spirit  of  rule  16\y-2  tmder 
the  Exchange  Act. 

The  application  further  states  that  it 
Is  possible  that  one  or  more  of  the  Un- 
derwriters or  Dealers,  through  their  par- 
ticipation in  the  distribution  of  the  Com- 
pany's shares,  may  not  be  exempted  from 
secticHi  16(b)  of  the  Exchange  Act  by 
the  operation  of  fule  16b-2  thereunder. 
They  may  fail  to  meet  the  requirement 
stated  in  rule  16b-2(a)(3)  that  the  ag- 
gregate participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to 
the  participation  of  persons  receiving 
the  exemption  imder  rule  16b-2  since  it 
is  possible  that  one  or  more  of  the  Un- 
derwriters or  Dealers  who,  pursuant  to 
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the  Underwriting  Agreement,  will  pur- 
chase more  than  10  percent  of  the  shares 
of  the  Company  may  be  obligated  to  pur- 
chase more  than  50  percent  of  the  shares 
of  the  Company  being  oCfered. 

In  addition  to  purchases  of  shares  from 
the  Company  and  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  trans- 
actions of  purchase  or  sale  incident  to 
a  distribution  such  as  stabilizing  pur- 
chases, purchases  to  cover  overallotments 
or  other  short  positions  created  in  con- 
nection with  such  distribution,  and  sales 
of  shares  purchased  in  stabilization. 

The  application  states  that  there  is  no 
inside  information  in  existence  since  the 
Company,  prior  to  the  initial  distribution 
of  the  shares,  will  have  no  assets  other 
tlian  cash  or  bu^ness  of  any  sort,  and 
all  material  facts  with  respect  to  the 
Company  will  be  set  forth  in  the  Pro- 
spectus pursuant  to  which  the  shares  will 
be  offered  and  sold.  No  director  or  officer 
of  the  Representatives  is  a  director  or 
officer  of  either  the  Company,  the  Com- 
pany's Adviser  or  the  Adviser's  parent. 
Wells  Fargo  &  Co.,  and  Witter  does  not 
anticipate  that  any  partner,  director,  or 
officer  of  any  other  underwriter  or  Dealer 
wliich  may  participate  in  the  offering, 
vill  be  a  director  or  officer  of  the  Com- 
pany, the  Adviser,  or  Wells  Fargo  &  Co. 

Witter  submits  that  the  requested  ex- 
emption from  the  provisior;s  of  section 
30' f>  of  the  Act  is  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Witter  further 
contends  that  the  transactions  sought  to 
be  exempted  cannot  lend  themselves  to 
the  practices  wliich  section  16  of  the 
Exchange  Act  and  section  30' fi  of  the 
Act  were  enacted  to  prevent. 

Section  6'c>  of  the  Act  authorizes  the 
Commission  to  exempt  any  person,  secu- 
rity, or  transaction  or  any  class  or  clas,5es 
of  persons,  securities,  or  transactions 
from  the  provisions  of  the  Act  and  rules 
i-nd  regulations  promulgated  thereunder 
if  and  to  the  extent  that  such  exemp- 
tion i.s  neces.sary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
May  23.  1973.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  .such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission, 
Wa.^hington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Witter  and  the 
Cnmpany  at  the  addresses  stated  above. 
Proof  of  such  service  <by  affidavit,  or 
in  the  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  At  any  time  after 


said  date,  as  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  informa- 
tion stated  in  said  application  unless  an 
order  for  a  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(FRDoc.73  9780PUed  5-l&-73;8:45  am) 


1812-3458) 

E.  I.  DU  PONT  DE  NEMOURS  &  CO. 
Notice  of  Filing  of  Application 

May  10,  1973. 

Notice  is  hereby  given  that.  E.  I.  du 
Pont  de  Nemours  &  Co.  "Applicant) 
Wilmington.  Del.  19898,  a  Delaware  cor- 
poration, has  filed  an  application  pursu- 
ant to  section  17ib»  of  the  Investment 
Company  Act  of  1940  (Act"  for  an  order 
exempting  from  the  provisions  of  section 
17ia>  of  the  Act  Applicant's  proposed 
grant  to  I>esarrollo  Quimico  Industrial. 
S.  A.  (Dequi.=;a>,  a  Spanish  corporation, 
of  an  exclusive  license  to  certain  Spanish 
patents  and  the  sale  of  certain  related 
technical  information.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  full  state- 
ment of  the  representations  therein, 
which  are  summarized  below. 

Christiana  Securities  Co.  'Christiana^ , 
a  registered  closed-end  investment  com- 
pany, owns  approximately  28.1  percent 
of  the  outstanding  common  stock  of  Ap- 
plicant, which  in  turn  owns  50  percent 
of  the  outstanding  common  stock  of 
Dequi.>;a.  Under  section  2<a'<9>  of  the 
Act,  both  Applicant  and  Dequisa  are  pre- 
sumed to  be  controlled  by  Christiana  and, 
under  section  2<a)'3)  of  the  Act,  both 
Applicant  and  Dequisa  are  also  affiliated 
persons  of  Christiana.  The  remaining  50 
percent  of  Dequisa 's  outstanding  com- 
mon stock  i.>  owned  by  Energia  e  Indus- 
trias  Aragonesas,  S.  A.  <  Eiasa  • .  a  Spanish 
corporation. 

Dequisa.  a  manufacturer  of  carbamate 
fungicides,  seeks  to  acquire  from  Appli- 
cant an  exclusive  license  to  certain  Span- 
ish patents  to  engage  in  the  manufacture 
and  sale  of  methylene  chloride  and  chlo- 
i-oform.  In  consideration  for  the  grant- 
ing of  such  an  exclusive  licen.se.  De- 
qui.sa  has  agreed  to  issue  to  Applicant 
shares  of  stock  of  Dequisa  which  are 
valued  by  Applicant  at  approximately 
$425,000.  In  order  to  maintain  a  propor- 
tionate share  ownership  in  Dequisa.  Eiasa 
will  purchase  at  approximately  the  same 
point  in  time  as  the  Dequisa  shares  are 
delivered  to  Apphcant  in  exchange  for 
the  patent  license,  an  equal  number  of 
newly  is.sued  Dequisa  shares  for  cash  in 
the  Spanish  currency  equivalent  of 
$425,000. 


In  connection  with  Dequlsa's  prepara- 
tions to  manufacture  methylene  chloride 
and  chloroform,  Applicant  has,  also 
agreed  to  disclose  certain  related  techni- 
cal Information  to  Dequisa  on  a  nonex- 
clusive basis  for  which  Dequisa  will  pay 
in  cash  the  agreed  upon  value  of  such 
information  and  reimburse  certain  costs. 

Applicant  submits  that  the  proposed 
transaction  was  negotiated  on  an  arms- 
length  basis  and  that  the  terms  of  the 
proposed  transaction.  Including  the  con- 
sideration to  be  paid  and  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned:  and  further  that  the  transac- 
tion is  consistent  with  the  general  pur- 
pases  of  the  Act. 

Section  17(a>  of  the  Act  prohibits  an 
affiliated  per.son  of  a  registered  invest- 
ment company  from  purchasing  from 
such  company  or  any  company  controlled 
by  such  registered  investment  company 
any  security  or  other  property,  with  cer- 
tain exceptions,  unless  the  Commis,sion 
finds,  upon  application  under  section  17 
<bi  of  the  Act.  that  the  terms  of  the 
proposed  transaction  are  rea.sonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  the  registered  in- 
vestment company  and  the  general  pur- 
poses of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  no  later  than  June  4, 
1973  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  a.s  to  the  nature  of  his  inter- 
est, the  rca.son  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  .should  order 
a  hearing  thereon.  Anv  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  'airmail  if  the  per.son  being  served 
is  located  more  than  500  mi  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such 
service  <by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneoasly  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unle.ss  an  order  for 
hearing  upon  said  application  .shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing,  if 
ordered,  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

(seal!  Ronald  F.  Hunt, 

Secretary, 
[FR  Doc.73-9767  Filed  6-16-73;8:45  am] 
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[File  500-11 

FIRST  SMALL  BUSINESS  INVESTMENT  CO. 
OF  TAMPA,  INC. 

Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  all  securities  of 
First  Small  Business  Investment  Co.  of 
Tampa,  Inc..  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  i5 »  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.,  e.d.t.,  on  May  7.  1973.  and 
continuing  tlirough  May  16.  1973, 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-9796  Filed  5-16-73:8:45  am] 


[File  500-1] 

GIANT  STORES  CORP. 

Order  Suspending  Trading 

May  4,  1973. 

The  common  stock,  $0.10  par  value, 
of  Giant  Stores  Corp.,  being  traded  on 
the  American  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities,  Exchange 
Act  of  1934  and  all  other  securities  of 
Giant  Stores  Corp.,  being  traded  other- 
wise than  on  a  national  securities;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susijension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  sections 
15ic)<5)  and  19<a)«4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  7.  1973,  through 
May  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-9788  Filed  5-16-73:8:45  am] 


ing  traded  otherwise  than  on  a  national 
secoirities  excliange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otheiTvise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m..  e.d.t.,  .on  May  7,  1973,  and 
continuing  tlirough  May  16.  1973. 

By  the  Commission, 

[ SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-9792  Filed  5-16-73:8:45  am] 


[File  500-1] 

GOURDINE   SYSTEMS,   INC. 

Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sunimary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other 
securities  of  Gourdine  Systems,  Inc..  be- 


I  File  500-1] 

ILLINOIS  CAPITAL  INVESTMENT  CORP. 

Order  Suspending  Trading 

M.\Y  7.  1973. 

It  appeai-ing  to  the  Securities  and  Ex- 
change Commission  that  the  summaiT 
suspension  of  trading  in  and  all  securi- 
ties of  Illinois  Capital  Investment  Corp.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  <5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1 :30  p.m.,  e.d.t.,  on  May  7,  1973,  and  con- 
tinuing through  May  16,  1973. 

By  the  Commission. 

Iseal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-9791  Filed  5-16-73:8:45  am] 


[File  500-1] 
INLAND  SYSTEMS,   INC. 
Order  Suspending  Trading 

May  7.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  secu- 
rities of  Inland  Systems.  Inc.,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  requu-ed  in  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1 :30  p.m.,  e.d.t.,  on  May  7,  1973.  and  con- 
tinuing through  May  16.  1973. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-9790  Filed  5-16-73;8:45  am] 


(File  24SF-39341 
KIDSTUF,   INC. 

Order  Temporarily  Suspending  Exemption, 
Statement  of  Reasons  Therefor,  and 
Notice  of  Opportunity  for  Hearing 

May  9,  1973. 

I.  Kidstuf.  Inc..  341  North  Maple  Drive. 
Beverly  Hills,  Calif.  90210,  filed  a  noti- 
fication on  form  1-A  and  offering  circular 
with  the  San  Francisco  branch  office  on 
August  11,  1972.  This  filing  related  to  a 
proposed  offering  of  100,000  .shares  of  its 
common  stock  at  $5  per  share  for  an  ag- 
gregate offering  of  $500,000.  The  purpose 
of  this  filing  was  to  obtain  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933.  jjursuant  to  the 
provisions  of  section  3ib)  thereof  and 
regulation  A  promulgated  thereunder. 
The  offering  was  not  to  be  underwritten. 

II.  The  Commission,  on  the  basis  of  in- 
formation reported  to  it  by  its  staff,  has 
reasonable  cause  to  believe  that: 

A.  The  notification  and  offerin?? 
circular  of  Kidstuf,  Inc.,  contain  untrue 
statements  of  material  facts  and  omit 
to  state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  were  made,  not  mi.'^leading,  pri- 
marily and  among  other  tilings: 

1.  The  fact  that  unregistered  shares 
of  Kidstuf.  Inc.  were  offered  to  the  share- 
holders of  a  company  called  Kosmetic 
Koeds,  Inc.  of  the  State  of  Washington 
in  connection  with,  but  prior  to.  the  pro- 
po.sed  regulation  A  filing  of  Kidstuf.  Inc.; 

2.  The  unregistered  shares  sold  to  the 
original  subscribers  to  the  stock  of  Kid- 
stuf, Inc.  were  made  on  the  basis  that 
a  regulation  A  offering  of  the  stock  would 
be  made  at  $5  per  share,  which  would  in- 
crease the  $1  value  of  the  shares  offered 
to  such  original  subscribers:  and 

3.  The  current  occupations  of  Maxwell 
Stitts. 

B.  The  terms  and  conditions  of  regu- 
lation A  have  not  been  complied  with  in 
that,  primarily  and  among  other  things: 

<1)  The  notification  fails  to  reflect 
that  promotional  securities  issued  to 
Gary  Sherwood  were  reoffered  to  the 
shareholders  of  Kosmetic  Koeds,  Inc. 

(2>  The  offering  circular  fails  to  re- 
flect the  prior  interest  of  Gary  L.  Sher- 
wood in  Kosmetic  Koeds,  Inc.; 

(3)  The  offering  circular  fails  to  re- 
flect the  manner  of  sale  of  unregistered 
shares  to  the  original  subscribers  of  Kid- 
stuf, Inc.;  and 

(4)  The  offering  circular  fails  to  dis- 
close the  current  occupations  of  Maxwell 
Stitts. 

C.  The  offering,  if  made,  would  be  in 
violation  of  sections  5  and  17  of  the 
Securities  Act  of  1933. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  issuer  under  regulation 
A  be  temporarily  suspended, 

It  is  ordered.  Pursuant  to  rule  261(a) 
of    the    general    rules    and    regulations 
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under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Kidstuf . 
Inc  ,  under  regulation  A  be,  and  it  hereby 
is.  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  rule 
7  of  the  Commissions  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within  30 
days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 
quest the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission,  for  the  purpose 
of  determining  whether  this  order  of 
suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  that 
notice  of  the  time  and  place  for  any 
hearing  will  be  promptly  given  by  the 
Commission;  and  that  if  no  hearing  Is 
requested  and  none  is  ordered  by  the 
Commission,  this  order  shall  become 
permanent  on  the  30th  day  after  its  en- 
tr>'  and  shall  remain  in  effect  unless  or 
until  it  is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-9764  Filed  5-16-73;8:45  am] 


MIDWEST   STOCK    EXCHANGE 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

May  7.  1973. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  E.xchange  Commission 
pursuant  to  section  12ifMl)(Bi  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Coastal  States  Gas  Corp Pile  No.  7^403 

Upon  receipt  of  a  request,  on  or  before 
May  23,  1973,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing, 
if  ordered.  In  addition,  any  interested 
person  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  the  said  applica- 
tion by  means  of  a  letter  addres.sed  to 
the  Secretary.  Securities  and  Exchange 
Commission,  Washington,  DC.  20549 
not  later  than  the  date  specified.  If  no 
one  requests  a  hearing,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
In  the  oCBcial  files  of  the  Comml.ssion 
pertaining  thereto. 


For  the  Commission,  By  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc.73-9778  PUed  5-16-73:8:45  am] 


PBW  STOCK   EXCHANGE,   INC. 

Notice  of  Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

May  7,  1973. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12<f)(l)(B>  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securities  exchange: 

Coastal  states  Gas  Corp File  No.  7-4404 

Upon  receipt  of  a  request,  on  or  before 
May  23.  1973.  from  an>-  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  piu^uant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73  9779  Piled  5-16-73:8:45  am) 


PBW   STOCK   EXCHANGE,    INC. 

Notice  of  Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for  Hearing 

May   11,   1973. 
The  above  named  national  securities 
exchange    has    filed    applications    with 

the  Securities  and  Exchange  Commission 
pursuant  to  section  12<f)a)<B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  companies,  which  securities  are 
listed  and  registered  on  one  or  more  other 
national  securities  exchanges: 

File  No. 
Hughes  Tool  Co 7^406 

Rotalntech,   Inc 7-4408 

Sambo's  Restaurants,  Inc 7-4409 

Sternco  Industries.  Inc 7-4410 

Vetco  Offshore  Industries,  Inc 7-4411 


Upon  receipt  of  a  request,  on  or  before 
May  27,  1973,  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  any  of  the 
companies  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  any  of  the 
said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  respect 
to  any  particular  application,  such  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 


[seal! 


Ronald  F.  HtmT, 
Secretary. 


I  PR  Doc.73-9784  Piled  5- 1 6-73 ;  8 :  45  am ) 


[File  No.  50O-1] 

PENN-TECH  CORP. 
Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.20  par  value,  and  all  other 
securities  of  Penn-Tech  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.,  e.d.t.,  on  May  7,  1973,  and 
continuing  through  May  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-9789  PUed  5-16-73:8:45  ami 


IFllo  No.  500  1] 

PYRAMID  COMMUNICATIONS,    INC. 
Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  secu- 
rities of  Pyramid  Communication,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  Interest  and  for  the  protec- 
tion of  investors ; 
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It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efifective  for  the  period  from 
1:30  p.m.,  e.d.t.,  on  May  7,  1973,  and 
continuing  through  May  16,  1973, 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Scretary. 
[FR  Doc.73-9793  Piled  5-16-73:8:46  am] 


(Pile  No.  500-1] 

RADIATION    SERVICES,    INC.    (FORMERLY 
MERIDIAN  FAST  FOOD  SERVICES,  INC.) 

Order  Suspending  Trading 

May  10,   1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Radiation  Services.  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Excliange  Act 
of  1934,  that  trading  in  such  securities 
Otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  11,  1973,  through  May  20.  1973. 

By  the  Commission. 

tsEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.73-9765  Piled  5-16-73:8:45  am] 


(Pile  2   244341 
ROCKWELL   INTERNATIONAL  CORP. 

Notice  of  Application  and  Opportunity  for 
Hearing 

May  8,  1973, 
Notice  Is  hereby  given  that  Rockwell 
International  Corp.  (Rockwell)  has  filed 
an  application  pursuant  to  section 
310ib)  (1)  (ii)  of  the  Trust  Indenture  Act 
of  1939  (hereinafter  referred  to  as  the 
Act)  for  a  finding  by  the  Commission, 
that  the  trusteeship  of  Bankers  Trust 
Co.,  a  New  York  corporation  (Bank) 
under  an  Indenture  of  Rockwell  dated 
June  1,  1958,  whicli  has  not  been  quali- 
fied under  the  Act,  and  an  Indenture  of 
Rockwell  dated  September  12.  1966, 
which  has  been  qualified  under  the  Act, 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the 
protection  of  investors  to  disqualify  the 
Bank  from  acting  as  trustee  under  ijoth 
indentures. 

Section  310<b)  of  the  Act  provides,  in 
part,  that  If  a  trustee  luider  an  indenture 
qualified  under  the  Act  has  or  shall  ac- 
quire any  conflicting  interest  (as  defined 
in  the  section),  it  shall  within  90  days 
after  ascertaining  that  it  has  such  con- 
flicting interest  either  eliminate  such 
conflicting  interest  or  resign.  Subsection 


NOTICES 

(1)  of  this  section  provides,  with  certain 
exceptions  stated  therein,  that  a  trustee 
is  deemed  to  have  a  conflicting  interest 
if  it  is  acting  as  trustee  under  a  qualified 
indenture  and  becomes  a  trustee  under 
another  indenture  of  the  same  obligor. 
However,  pursuant  to  clause  (ii)  of  sub- 
section ( 1 ) ,  there  may  be  excluded  from 
operation  of  this  provision  another  in- 
denture or  indentures  under  which  other 
securities  of  such  obligor  are  outstand- 
ing if  the  issuer  shall  have  sustained  the 
burden  of  proving,  on  application  to  the 
Commission,  and  after  opportunity  for 
hearing  thereon,  that  trusteeship  under 
the  qualified  indenture  and  such  other 
indenture  is  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
both  indentures. 
Rockwell  alleges  that : 

1.  It  has  outstanding 

(a)  As  of  February  28.  1973,  $8,640,000 
principal  amount  of  5V4  percent  Sinking 
Fund  Debentures  due  February  15,  1991, 
under  an  indenture  (the  1966  Indenture) 
between  Rockwell-Standard  Corp.  and 
the  Bank.  AH  of  the  obligations  of  Rock- 
well-Standard Corp.  In  connection  with 
the  1966  Indenture  have  been  assumed 
by  Rockwell  pursuant  to  a  merger  of 
Rockwell-Standard  Corp.  into  North 
American  Aviation,  Inc.,  a  predecessor  of 
Rockwell  on  or  about  September  20,  1967. 
The  1966  Indentiu-e  has  been  qualified 
under  the  Act, 

(b)  As  of  February  16, 1973,  $41,426,000 
principal  amoimt  of  S'i  percent  Sinking 
Fund  Debentures  due  February  15,  1991, 
imder  an  Indenture  (the  1966  Indenture) 
between  Rockwell-Standard  Corp.  and 
the  Bank.  All  of  the  obligations  of  Rock- 
well-Standard Corp.  in  connection  with 
tlie  1966  Indenture  have  been  assumed  by 
RockweU  pursuant  to  a  merger  of  Rock- 
well-Standard Corp.  into  North  Ameri- 
can Aviation,  Inc.,  a  predecessor  of  Rock- 
well on  or  about  September  20,  1967.  Tlie 
1966  Indenture  has  been  qualified  under 
the  Act. 

2.  The  1958  Indenture  and  the  1966  In- 
denture are  wholly  unseciu-ed.  Rockwell 
is  not  in  default  under  either  of  the  in- 
dentures. The  4  percent  debentures  and 
the  5  'a  percent  debentures  rank  equally. 

3.  Both  indentures  contain  provisions 
whereby  a  default  under  one  indenture 
may  result  in  a  default  under  the  other 
indentuie. 

4.  That  in  its  opinion  such  differences 
as  exist  between  the  1958  Indenture  and 
the  1966  Indenture  are  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  In  the  public  inter- 
est or  for  the  protection  of  investors  to 
disqualify  the  Bank  from  serving  as 
Trustee  under  both  of  said  Indentures. 

5.  Rockwell  hereby  waives  notice  of 
hearing  and  waives  hearing  in  connec- 
tion with  this  application  and  also  waives 
any  and  all  rights  to  specify  procedures 
under  the  rules  of  practice  of  the  Com- 
mission with  respect  to  this  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
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sons  are  referred  to  said  application 
which  is  on  file  in  the  Offices  of  the  Com- 
mission, 500  North  Capitol  Street  NW., 
Wasliington,  D.C. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  31, 
1973,  request  in  wTiting  that  a  hearing 
be  held  in  such  matter,  statmg  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC. 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors,  un- 
less a  hearing  is  ordered  by  the  Commis- 
sion. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
(PR  Doc.73-9782  PUed  5-16-73:8:45  amj 


[Pile  500-1 ) 

SCIENTIFIC   INCINERATION    DEVICES, 
INC. 

Order  Suspending  Trading 

May  7,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Scientific  Incineration  De- 
vices, Inc.  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  tlie 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.,  e.d.t..  On  May  7,  1973,  and 
continuing  through  May  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 
|FR  Doc.73-9795  Filed  5-16-73:8:45  am] 


{Pile  500-11 

SCOTCO   DATA,   COM,    INC. 

Order  Suspending  Trading 

May  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0,101  par  value,  and  all  otlier  se- 
curities of  Scotco  Data  Com.  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5>  of  the  Securities  Exchange  Act  of 
1934.    that    trading   in    such    securities 
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otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.  e.d  t.,  on  May  7.  1973.  and 
continuing  through  May  16,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hmrr, 

Secretary. 

[FR  Doc  73-9787  Piled  5-16-73:8:45  am) 


(PUe  No.  500-1) 

STAR-GLO  INDUSTRIES  INC. 

Order  Suspending  Trading 

May  8.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0  10  par  value,  and  all  other 
securities  of  Star-Glo  Industries  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
ic  m5>  of  the  Seciu-ities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  9,  1973.  through  May  18.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.73-9783  FUed  5-lft-73;8:45  am] 

TARIFF  COMMISSION 

[22-32] 

NONF/^T  DRY  MILK 

Investigation  and  Date  of  Hearing 

At  the  request  of  the  President  fre- 
produced  herein  i.  the  UJS.  Tariff  Com- 
mission, on  the  14th  day  of  May  1973, 
instituted  an  Investigation  imder  sub- 
section 'dt  of  section  22  of  the  Agricul- 
tural Adjustment  Act.  as  amended  '7 
use.  624).  to  determine  whether  60 
million  pounds  of  nonfat  dry  milk  de- 
scribed in  item  115.50  of  the  "Tariff 
Schedules  of  the  United  States"  (TSUS) 
may  be  imported  into  the  United  States 
during  the  period  beginning  May  11. 
1973,  and  ending  June  30,  1973.  in  addi- 
tion to  the  quota-quantity  specified  for 
such  article  imder  TSUS  item  950,02. 
without  rendering  or  tending  to  render 
ineffective,  or  materially  interfering  with, 
the  price  support  program  now  con- 
ducted by  the  Department  of  Agricul- 
ture for  milk,  or  reducing  substantially 
the  amount  of  products  processed  in  the 
United  States  from  domestic  milk. 

The  text  of  the  President's  letter  of 
May  10,1973,  to  the  Commission  follows: 

Pursuant  to  section  22  of  the  Agricultural 
Adjustment  Act.  as  amended.  I  have  been 
advised  by  the  Secretary  of  Agrlculutre.  and 
I  agree  with  him.  that  there  Is  reason  to 
believe  that  additional  supplies  of  nonfat 
dried  milk  may  b«  Imported  during  a  tem- 
porary period  ending  June  30.  197.3.  without 
rendering  or  tending  to  render  Ineffective,  or 


materially  interfering  with,  the  price  sup- 
port program  for  mUk  now  conducted  by 
the  Department  of  Agriculture,  or  reducing 
substantially  the  amount  of  products  proc- 
essed in  the  United  States  from  domestic 
mUk. 

Sjjeclflcally.  reference  Is  made  to  the  fol- 
lowing article  presently  subject  to  section  22 
quantitative  limitations  under  item  950.02 
of  the  Tariff  Schedules  of  the  United  States: 

Dried  milk,  provided  for  In  part  4  of  sched- 
ule 1  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1972).  described  In  Item 
115.50  (Dried  milk,  other  than  buttermilk, 
containing  not  over  3  percent  of  butterfat). 

The  Secretary  has  also  advised  me,  pur- 
suant to  section  22(b)  of  the  Agricultural 
Adjustment  Act.  as  amended,  that  a  condi- 
tion exists  requiring  emergency  treatment 
with  respect  to  nonfat  dried  milk  and  has 
therefore  recommended  that  I  take  Immedi- 
ate action  under  section  22(b)  to  authorize 
the  Importation  of  60.000.000  pounds  during 
a  temporary  period  ending  June  30.  1973.  I 
have  therefore  this  day  Issued  a  proclamation 
establishing  a  special  temporary  quota  of 
60.000.000  pounds  to  be  effective  through 
June  30.  1973.  This  quota  Is  In  addition  to 
the  quantities  otherwise  authorized  to  be 
imported  under  section  22  quantitative  limi- 
tations. 

The  United  States  Tariff  Commission,  Is. 
therefore,  directed  to  make  an  investigation 
under  section  22  of  the  Agricultural  Adjust- 
ment Act.  as  amended,  to  determine  whether 
6O.000.000  pounds  of  the  above-described 
article  may  be  Imported  during  a  temporary 
period  ending  June  30,  1973.  In  addition  to 
the  quantities  otherwise  authorl2ed  to  be 
imported  under  section  22  quAntltatlve 
limitations,  without  rendering  or  tending  to 
render  ineffective,  or  materially  Interfering 
with,  the  price  support  program  now  con- 
ducted by  the  Department  of  Agriculture  for 
milk,  or  reducing  subctantlally  the  amount 
of  products  processed  In  the  United  States 
from  domestic  mUk,  and  to  report  Its  Ondtngs 
and  recommendations  at  the  earliest  practi- 
cable date. 


Sincerely, 


(Signed) 
Richard  Nhok. 


Hearing. — A  public  hearing  tn  connec- 
tion with  this  investigation  will  be  held 
in  the  Tariff  Commission's  Heartag 
Room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C.,  beginning  at  9:30  a.m..  e.d.s.t.,  on 
May  24.  1973.  All  p«rt;ies  will  be  given 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Interested  parties  desiring  to  appear 
at  the  public  hearing  should  notify  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  its  offices  in  Washington,  D.C., 
at  least  by  the  close  of  business  on  May 
21,  1973.  The  notification  should  indicate 
the  name,  address,  telephone  number, 
and  organization  of  the  person  filing  the 
request,  and  tlie  name  and  organization 
of  the  witnesses  who  will  testify. 

Because  of  the  limited  time  available, 
the  Commission  reserves  the  right  to 
limit  the  time  assigned  to  witnesses. 
Questioning  of  witnesses  will  be  limited 
to  members  of  the  Commission  and  ofB- 
cials  of  the  Department  of  Agriculture. 

Written  submissions. — Interested  par- 
ties may  submit  written  statements  of 
information  and  views,  in  lieu  of  their 
appearance  at  the  public  hearing,  or  they 


may  supplement  their  oral  testimony  by 
written  statements  of  any  desired  length. 
In  order  to  be  assured  of  conaideraticm. 
aU  written  statements  should  be  sub- 
mitted at  the  earliest  practicable  date, 
but  not  later  than  the  close  of  business 
on  May  29.  1973. 

With  respect  to  any  of  the  aforemen- 
tioned written  submissions,  interested 
parties  should  furnish  a  signed  original 
and  19  true  copies.  Business  data  to  be 
treated  as  business  confidential  shall  be 
submitted  on  separate  sheets,  each 
clearly  marked  at  the  top  "Business  Con- 
fidential", as  provided  for  in  §  201.6  of 
the  Commission's  rules  of  practice  and 
procedure. 

By  order  of  the  Commission. 

Issued  May  15.  1973. 

G.  Patrick  Henry. 
Acting  Secretary. 

IFR  Doc.73-9919  Filed  5-16-73:8:45  am) 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ALABAMA  DEVELOPMENTAL  PLAN 

Submission  and  Availability  for  Public 
Comntent;  Correction 

In  FR  doc.  73-8928.  published  at  page 
11382  of  the  issue  dated  Monday,  May  7, 
1973.  a  correction  Is  made  by  changing 
the  last  sentence  in  the  second  para- 
graph of  item  1  to  read  as  follows: 

All  safety  and  health  standards  and 
amendments  thereto  which  have  been 
adopted  by  the  Secretary  of  Labor  in- 
cluding those  related  to  dockslde  mari- 
time activities  not  subject  to  exclusive 
Federal  jurisdiction  are  to  be  adopted 
by  the  State. 

Signed  at  Washington.  D.C.,  this  14th 
day  of  May  1973. 

Chad*  Robbins, 
Deputy  Assistant  Secretary 

of  Labor. 

I  FR  Doc.73-e«73  FUed  6-16-73;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  244] 
ASSIGNMENT  OF  HEARINGS 

May  14.  1973. 

Cases  assigned  for  hearing,  postrxjne- 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  heartogs  will  be  on  the  Issues  as 
pres«nt^  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
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MC-C-7965.  Audrey  J.  Hansen,  doing  business 
as  Safeway  Moving  and  Storage  Co.,  Von 
Der  Ahe  Van  Lines,  Inc.,  Pyramid  Van 
Lines.  Inc..  and  Transworld  Movers.  Inc, 
Investigation  of  operations,  now  assigned 
May  17.  1973,  at  Kansas  City,  Mo.,  Is 
canceled. 

AB-5  BUb  85,  George  P.  Baker,  Richard  C. 
Bond  and  Jervls  Langdon.  Jr.  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Company,  debtor,  abandonment 
Harlem  branch  between  Millerton  and 
Ghent,  Dutchess  and  Columbia  Counties, 
N.Y.,  now  being  assigned'  continued  hear- 
ing June  11.  1973.  at  Millerton.  N.Y.  in  a 
hearUig  room  to  be  later  designated. 

W-1258.  T.  L.  Herbert  &  Sons,  Die.  applica- 
tion dismissed. 

MC  129631  sub  25.  Pack  Transport.  Inc.,  now 
being  assigned  June  28,  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission. 
Washington,  DC. 

No.  35789.  Sydney  Libson  v.  the  Penn  Central 
Transportation  Co.,  George  P.  Baker, 
Richard  C.  Bond.  Jervls  Langdon.  Jr., 
trustees,  now  being  assigned  hearing  June 
25.  1973  (2  days),  at  New  York.  NY.,  in  a 
hearing  room  to  be  later  designated. 

MC-136839.  Josephine  Koffman  and  Nancy 
J.  Nlmmo.  doing  business  .as  Bergen 
Limousine  Rental  Service,  now  being  as- 
signed hearing  June  27,  1973  (3  days),  at 
New  York.  N.Y..  in  a  hearing  room  to  be 
later  designated. 

MC  110098  sub  124,  Zero  Refrigerated  Lines, 
now  assigned  June  6.  1073.  at  Dallas,  Tex., 
Is  advanced  to  May  30.  1973.  in  room  5A15- 
17.  New  Federal  Building.  1100  Commerce 
Street.  Dallas.  Tex. 

MC-69635  sub  4,  the  Fortune  Corp..  now  as- 
signed May  22,  1973.  at  Olympla,  Wash.,  4s 
canceled  and  the  appUcatlon  dismissed. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-9870  FUed  5-16-73:8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

May  14.  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  he  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

FSA  No.  426S5.— Woodpulp  and  wood- 
pulp  screenings  from  Tupper.  Nova 
Scotia.  Canada.  Filed  by  TraflBc  Execu- 
tive Association-Eastern  Railroads, 
agent  <E.R.  No.  3037),  for  interested  rail 
carriers.  Rates  on  woodpulp  and  wood- 
pulp  screenings,  In  carloads,  as  described 
In  the  application,  from  Tupper,  Nova 
Scotia,  Canada,  to  points  in  Eastern  ter- 
ritory. 


NOTICES 

Grounds  for  relief. — Water  competi- 
tion. 

Tariff. — Supplement  19  to  Canadian 
National  Railways  tariff  CJ>.  120-6, 
ICC  No.  E.  552.  Rates  are  published  to 
become  effective  on  June  18,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.73  9869  Piled  5-16-73:8:45  am] 


[Notice  2731' 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR  pt. 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted) ,  filed  after  March  27, 

1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment resulting  from  approval  of  the 
application.  As  provided  in  the  Com- 
mission's special  rules  of  practice,  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
Jime  6,  1973.  Pursuant  to  section  17<8) 
of  the  Interstate  Commerce  Act,  the  fil- 
mg  of  such  a  petition  will  postpone  the 
effective  date  of  the  order  In  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must 
be  specified  m  their  petitions  with 
particularity. 

No.  MC-PC-74396.  By  order  of  May  10. 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Interamerican  Star  Truck 
&  Warehouse  Corp.,  doing  business  as 
Star  Truck  &  Transfer  Co.  and  Pioneer 
Truck  Co.,  Los  Angeles,  Calif.,  of  the 
certificate  and  certificate  of  registration 
in  Nos.  MC-1 19286  and  MC-1 19286  (sub- 
No.  2).  both  Issued  July  25.  1969.  to  Star 
Truck  &  Warehouse  Corp.,  doing  business 
as  Star  Truck  &  Transfer  Co..  and  Pio- 
neer Truck  Co..  Los  Angeles,  Calif.,  au- 
thorizing and  evidencing  authority  for 
the  transportation  of  general  commodi- 
ties, with  certain  exceptions,  between 
specified  points  wholly  within  the  State 
of  California.  Michael  J.  Stecher,  140 
Montgomery  Street,  San  Francisco, 
Calif.  94104,  attorney  for  applicants. 

No.  MC-FC-74426.  By  order  of  May  10. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Pak  Moving.  Inc..  Sulsim 
City,  Calif.,  of  the  operating  rights  in 
certificate  No.  MC-135714  (sub-No.  D. 
Issued  July  18.  1972,  to  Carl  E.  Houghton. 
doing  business  as  Houghton  Moving  and 
Storage,  Suisun  City,  Calif.,  authorizing 
the  trtuisportation  of  used  household 
goods  between  points  in  Solano,  Napa, 
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Sonoma,  Contra  Costa,  Yolo,  and  San 
Joaquin  Counties,  Calif.  Daniel  W. 
Baker,  100  Pine  Street,  San  Francisco, 
Calif.  9*111,  attorney  for  applicants. 

No.  MC-FC-74450.  By  order  of  May  10. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Superior  Cartage  of 
Washington.  Inc..  Seattle.  Wash.,  of  the 
operating  rights  in  certificate  No.  MC- 
114121  (sub-No.  1),  issued  February  20, 
1956,  to  Sunset  Tiansfer  &  Storage.  Inc., 
Spokane,  Wash.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  specified  points  and 
areas  in  Washington.  James  F.  Love- 
ridge.  Jr..  2920  Seattle-First  National 
Bank  Building.  Seattle,  Wash..  98154, 
attorney  for  applicants. 

No.  MC-PC-74457.  By  order  entered 
May  10,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cecil  E.  Alto, 
and  Robert  A  Alto,  doing  business  as 
Alto  Bros.  Trucking,  Eureka,  Calif.,  of 
that  portion  of  the  operating  rights  set 
forth  in  certificate  No.  MC-129732  (sub- 
No.  4>.  issued  January  17.  1973.  to  Em- 
pire Fuel  &  Transfer  Co.,  Coos  Bay.  Oreg.*, 
authorizing  the  transportation  of  logs, 
lumber,  pilings,  plywood,  poles,  posts,  and 
wooden  shingles,  between  points  in  Kla- 
math, Jackson.  Josephine.  Curry,  and 
Coos  Counties.  Oreg.  Earle  V.  White.  2400 
Southwest  Fourth  Avenue.  Portland, 
Oreg.  97201,  attorney  for  applicant^. 

[seal]  Robert  L  Oswald. 

^Secretary. 
(FR  Doc.73-9868  Filed  5-16-73:8:45  am] 


[Ex  Parte  241.  Rule  19:  Exemption  41  ] 

NATIONAL    RAILWAYS    OF    MEXICO    AND 
MISSOURI    PACIFIC   RAILROAD  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing,  that  cars  are  being  re- 
turned by  the  National  Railways  of 
Mexico  at  Brownsville,  Tex.,  contrary  to 
normal  routing,  due  to  congestion  at 
Laredo.  Tex.,  and  that  the  Missouri 
Pacific  Railroad  Co.  has  agreed  to  £ux;ept 
cars  at  that  point,  despite  its  inability  to 
use  cars  at  that  point. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  car  service  rule 
19,  cars  received  at  Brownsville.  Tex.,  by 
the  Missouri  Pacific  Railroad  Co..  may 
be  loaded  for  one  trip  without  regard  to 
car  service  rules  1  and  2. 

Effective  May  10.  1973. 

Expires  May  31,  1973. 

Issued  at  Washington.  DC.  Mav  10, 
1973. 

Interstate  Commerce 
Commission, 

[SEAL]  R.  D.  PfAHLBR, 

Agent. 

[PR  Doc.  73-9867  Piled  5-16-73:8:45   am] 
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JNotlceNo.  381 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORVVARDER 
APPLICATIONS 

May  11,  1973. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant <on  applications  filed  after  March 
27.  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from 
approval  of  its  application > ,  are  governed 
by  special  rule  1100.247  '  of  the  Commis- 
sions  general  rules  of  practice  (49  CFR, 
as  amended  >,  published  in  the  Federal 
Register  i.s.sue  of  April  20,  1966,  eCfective 
May  20.  1966.  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  date 
of  notice  of  filing  of  the  application  Is 
published  in  the  Federal  Register.  Fail- 
ure seasonably  to  file  a  protest  wUl  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247 <d'  '3)  of  the  rules  of  practice 
which  requires  that  it  set  forth  specifical- 
ly the  grounds  upon  which  it  is  made, 
contain  a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (includ- 
ing a  copy  of  the  specific  portions  of  its 
authority  which  protestant  believes  to 
be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service . proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  i.ssues  or  allegations  phrased 
generally.  Prot€stfi.  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247' d) '4)  of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein. 

Section  247' f>  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  '  1  >  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  <2»  that  it  wi.shes  to  with- 
draw the  application,  failure  in  which  the 
application  will  be  dismissed  by  the  Com- 
mission. 

Further  processing  steps  i  whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission s  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 


dures, published  in  the  Federal  Register 
issue  of  May  3, 1966.  This  assignment  will 
be  by  Commission  order  which  will  be 
served  on  each  party  of  record.  Broaden- 
ing amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  in  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No.  MC  2202  (sub-No.  448).  filed  April 
12,  1973.  Applicant:  ROADWAY  EX- 
PRESS. INC.,  1077  Gorge  Boulevard,  P.O. 
Box  471.  Akron.  Ohio  44309.  Applicant's 
representative:  William  Slabaugh,  P.O. 
Box  471,  Akron,  Ohio  44309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  reciuiring  special 
equipment',  serving  the  plantslte  and 
warehou.se  facilities  of  Packard  Electric 
Division  of  General  Motors  Corp.,  at  or 
near  Clinton.  Miss.,  as  an  off-route  point 
in  connection  with  applicant's  regular 
route  authority  between  Birmingham, 
Ala.,  and  Dallas,  Tex. 

Note. — Common  control  may  be  involved. 
If  a  hearlnc  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  2962  (sub-No.  48).  filed  April 
4.  1973.  Applicant:  A  &  H  TRUCK  LINE, 
INC..  1111  East  LouLsiana  Street,  Evans- 
ville,  Ind.  47717.  Applicant's  representa- 
tive: Robert  H.  Kinker.  711  McClure 
Building.  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A  and 
B  explo.«:ives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Woodlawn  and  Lake  City.  Ky.: 
From  Woodlawn  over  U.S.  Highway  62 
to  Lake  City,  and  return  over  the  same 
route:  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
carriers  authori2ed  regular  route  opera- 
tions, serving  no  intermediate  points  and 
serving  termini  for  purpose  of  joinder 
only. 

Note— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  LoulsvUle, 
Ky. 

No.  MC  7640  (sub-No.  35 >,  filed  April 
12.  1973.  Applicant:  BARNES  TRUCK 
LINE.  INC.,  506  Mayo  Street,  Wilson, 
N.C.  27893.  Applicant's  representative: 
Harry  J.  Jordan.  1000  16th  Street  NW., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
tran-sporting :  Gypsum  and  gypsum  prod- 
ucts and  materials,  equipment,  and  sup- 
plies  used   in   the   installation   thereof. 


■  Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton. DC.  20423. 


from  Camden.  N.J..  to  points  in  North 
Carolina.  Tennessee,  and  West  Virginia. 
Noxe. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  W^ashlngton,  DC. 

No.  MC  9251  (sub-No.  3i,  filed  April 
11,  1973.  Applicant:  S  &  M  TRUCK  LINE. 
INC..  510  North  Water  Street.  Silverton, 
Oreg.  97381.  Applicant's  representative: 
David  C.  White.  2400  Southwest  Fourth 
Avenue,  Portland.  Oreg.  97201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wallboard.  plywood 
mouldings,  and  building  materials,  from 
Vancouver.  Wash.,  to  points  in  Marion 
Coimty,  Oreg. 

Note. — Applicant  states  that  the  requested 
authority  cannot  l>e  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  reqviests  it  be  held  at  Portland. 
Greg. 

No.  MC  13123  (sub-No.  71),  filed 
April  9,  1973.  Applicant:  WILSON 
FREIGHT  CO.,  a  corporation.  3636  Fol- 
lett  Avenue,  Cincinnati.  Ohio  45223.  Ap- 
plicant's representative:  Milton  H.  Bortz 
(.same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Kelsey-Hayes  at  or  near  Walcott.  Iowa, 
as  an  off-route  point  in  connection  with 
carrier's  authorized  regular  route 
operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  13134  (sub-No.  32).  filed 
April  18.  1973.  Applicant:  GRANT 
TRUCKING,  INC.,  P.O.  Box  256,  Oak 
Hill.  Ohio  45656.  Applicant's  representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride  (except 
in  bulk ) .  from  Ludington  and  Midland, 
Mich.,  to  points  in  Ohio.  Virginia,  West 
Virginia,  and  Maryland,  those  in  that 
part  of  Kentucky,  on  and  east  of  Inter- 
state Highway  75,  and  those  in  that  part 
of  Penn.sylvania  on  and  west  of  U.S. 
Highway  219. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  a  consolidated  hearing 
with  other  applicants  seeking  similar 
authority. 

No.  MC  19778  (.sub-No.  83) ,  filed  March 
5.  1973.  Applicant:  THE  MILWAUKEE 
MOTOR  TRANSPORTATION  CO..  a 
corporation.  516  West  Jackson  Boulevard, 
suite  508.  Chicago.  Dl.,  60606.  Applicant's 
representative:  Robert  F.  Mimsell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 

vehicle,  over  regtilar  routes,  transport- 
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ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) :  (1) 
Between  Rockford,  111.,  and  Beloit.  Wis.: 
from  Rockford  over  U.S.  Highway  51  to 
Beloit  and  return  over  the  same  route; 
(2)  between  Rockford.  HI.,  and  junction 
of  Illinois  Highway  89  and  Interstate 
Highway  80:  from  Rockford  over  U.S. 
Highway  51  to  jtmction  of  U.S.  Highways 
51  and  34,  thence  west  and  south  over 
U.S.  Highway  34  to  junction  of  U.S.  High- 
way 34  and  Illinois  Highway  89,  thence 
south  over  Illinois  Highway  89  to  junc- 
tion of  Illinois  Highway  89  and  Inter- 
state Highway  80  and  return  over  the 
same  route;  '3)  between  Preeport,  Dl., 
and  Beloit,  WLs.;  from  Freeport  over  Illi- 
nois Highway  75  to  junction  of  Illinois 
Highway  75  and  Illinois  Highway  2, 
thence  north  over  Illinois  Highway  2  to 
Beloit  and  return  over  the  same  route; 
(4)  between  Bensenville  and  North- 
brook.  111.;  from  Bensenville  over  York 
Road  to  junction  of  York  Road  and  Illi- 
nois Highway  83,  thence  north  over 
Illinois  Highway  83  to  junction  of  Illinois 
Highway  83  and  Illinois  Highway  68. 
thence  east  on  Illinois  Highway  68  to 
Northbrook.  and  return  over  the  same 
route;  (5)  between  Darien,  Wis.,  and 
junction  of  Illinois  Highway  137  and 
U.S.  Highway  41;  from  Darien  over  U.S. 
Highway  14  to  junction  of  U.S.  Highway 
14  and  Walworth  County  Road  B,  thence 
east  over  Walworth  County  Road  B  to 
junction  of  Walworth  County  Road  B 
and  U.S.  Highway  12.  thence  south  over 
U.S.  Highway  12  to  jimction  of  U.S.  High- 
way 12  and  Illinois  137.  thence  east  over 
Illinois  137  to  junction  of  Illinois  High- 
way 137  and  Illinois  Highway  120.  thence 
east  over  Illinois  Highway  120  to  junc- 
tion of  Illinois  120  and  Illinois  Highway 
21.  thence  south  over  Illinois  Highway 
21  to  jtmction  of  Illinois  21  and  Illinois 
Highway  176,  thence  east  over  niinoLs 
Highway  176  to  U.S.  Highway  41  and 
return  over  the  same  route;  (6)  between 
junction  of  Illinois  Highways  1  and  17 
and  Seymour.  Ind.;  from  junction  of 
Illinois  Highway  1  and  Illinois  High- 
way 17  over  Illinois  Highway  1  to  jtmc- 
tion of  Illinois  Highway  1  and  U.S. 
Highway  150.  thence  over  U.S.  Highway 
150  to  junction  of  U.S.  Highways  150 
and  40.  thence  east  over  U.S.  Highway 
40  to  Indiana  Highway  46,  thence  east 
over  Indiana  Highway  46  to  junction  of 
Indiana  Highways  46  and  37,  thence 
south  over  Indiana  Highway  37  to  jimc- 
tion of  Indiana  Highway  37  and  U.S. 
Highway  50.  thence  e&st  over  U.S. 
Highway  50  to  SoTnour  and  return  over 
the  same  route;  (7)  between  Pond  Du 
Lac  and  De  Pere.  Wis.;  from  Fond  Du 
Lac  over  U.S.  Highway  41  to  De  Pere 
and  return  over  the  same  route;  (8) 
between  Janesvllle  and  Mineral  Point, 
Wis.;  from  Janesvllle  over  Wisconsin 
Highway  11  to  junction  of  Wisconsin 
Highways  11  and  23.  thence  north  over 
Wisconsin  Highway  23  to  Mineral  Point. 
Wis.,  and  return  over  the  same  route; 


(9)  between  Dubuque.  Iowa,  and  La 
Crosse,  Wis.;  from  Dubuque  over  U.S. 
Highway  52  to  jimction  of  U.S.  Highways 
52  and  18,  thence  east  over  U.S.  High- 
way 18  to  junction  of  U.S.  Highway  18 
and  Wisconsin  Highway  35.  thence  north 
over  Wisconsin  Highway  35  to  La  Crosse 
and  return  over  the  same  route;  (10) 
between  Marquette  and  Spencer,  Iowa; 
from  Marquette  over  U.S.  Highway  18  to 
Spencer  and  return  over  the  same  route; 
(11)  between  Dewitt  and  Des  Moines. 
Iowa;  from  Dewitt  over  U.S.  Highway 
30  to  junction  of  U.S.  Highways  30 
and  63.  thence  south  over  U.S.  High- 
way 63  to  junction  of  U.S.  Highways 
63  and  6,  thence  west  over  U.S.  High- 
way 6  to  Des  Moines  and  return  over 
the  same  route;  (12)  between  Cedar 
Rapids  and  West  Union,  Iowa;  from 
Cedar  Rapids  over  U.S.  Highway  151 
to  junction  of  U.S.  Highway  151  and 
Iowa  Highway  38,  thence  north  over 
Iowa  Highway  38  lo  junction  of  Iowa 
Highways  38  and  3.  thence  west  over 
Iowa  Highway  3  to  junction  of  Iowa 
Highways  3  and  154.  thence  north  and 
west  over  Iowa  Highway  154  to  jimction 
of  Iowa  Highways  154  and  150.  thence 
north  over  Iowa  Highway  150  to  West 
Union  and  return  over  the  same 
route;  (13)  between  Cedar  Rapids  and 
Ottumwa,  Iowa;  from  Cedar  Rapids  over 
Iowa  Highway  149  to  junction  of  Iowa 
Highway  149  and  U.S.  Highway  63. 
thence  south  over  U.S.  Highway  63  to 
Ottumwa  and  return  over  the  same 
route;  (14)  between  Davenport.  Iowa, 
and  Kansas  City,  Mo.;  from  Davenport, 
Iowa,  over  U.S.  Highway  61  to  junction 
of  U.S.  Highway  61  and  Iowa  Highway 
92,  thence  west  over  Iowa  Highway  92 
to  junction  of  Iowa  Highway  92  and  U.S. 
Highway  218.  thence  south  over  U.S. 
Highway  218  to  junction  of  U.S.  High- 
ways 218  and  34,  thence  west  over  U.S. 
Highway  34  to  junction  of  U.S.  High- 
ways 34  and  69,  thence  south  over  U.S. 
Highway  69  to  Kansas  City  and  return 
over  the  same  route;  (15)  between  West 
Union,  Iowa,  and  Austin,  Minn.;  from 
West  Union,  Iowa,  over  Iowa  Highway 
150  to  junction  of  Iowa  Highway  150 
and  U.S.  Highway  52,  thence  north  over 
U.S.  Highway  52  to  junction  of  U.S.  High- 
way 52  and  Iowa  Highway  9,  thence  west 
over  Iowa  Highway  9  to  junction  of  Iowa 
Highway  9  and  U.S.  Highway  63,  thence 
north  over  U.S.  Highway  63  to  junction 
of  U.S.  Highway  63  and  Minnesota  High- 
way 56.  thence  west  and  north  over 
Minnesota  Highway  56  to  junction  of 
Minnesota  Highway  56  and  Interstate 
Highway  90,  thence  west  over  Interstate 
Highway  90  to  Austin  and  return  over 
the  same  route;  (16)  between  St.  Paul 
and  Duluth.  Minn.;  from  St.  Paul  over 
Interstate  Highway  35E  to  jimction  of 
Interstate  Highways  35E  and  35.  thence 
north  over  Interstate  Highway  35  to 
Duluth  and  return  over  the  same  route; 
(17)  between  Minneapolis,  Minn.,  and 
junction  of  Interstate  Highway  35W  and 
Interstate  35;  from  Minneapolis  over 
Interstate  Highway  35 W  to  junction  of 
Interstate  Highways  35W  lund   35   and 


return  over  the  same  route ;  (18)  between 
Faribault  and  Zumbrota,  Minn.;  from 
Faribault  over  Minnesota  Highway  60  to 
Zumbrota  and  return  over  the  .same 
route;  (19)  between  Alden.  Minn.,  and 
Sioux  Falls.  S.  Dak.:  from  Alden  over 
U.S.  Highway  16  and  Interstate  Highway 
90  to  Sioux  Falls  and  return  over  the 
same  route;  (20)  between  Mitchell  and 
Rapid  City,  S.  Dak.;  from  Mitchell  over 
Interstate  Highway  90  to  Rapid  City 
and  return  over  the  same  route;  (21) 
between  junction  of  South  Dakota  High- 
way 34  and  U.S.  Highway  281  and  Red- 
field.  S.  Dak.;  from  junction  of  South 
Dakota  Highway  34  and  U.S.  Highway 
281  over  U.S.  Highway  281  to  Redfield 
and  return  over  the  same  route;  (22* 
between  junction  of  South  Dakota  High- 
way 50  and  South  Dakota  Highway  35 
and  Platte,  S.  Dak.;  from  junction  of 
South  Dakota  Highways  50  and  35  over 
South  Dakota  Highway  50  to  Platte  and 
return  over  the  same  route ;  ( 23 )  between 
j miction  of  South  Dakota  Highway  37 
and  U.S.  Highway  18  and  Stlckney.  S. 
Dak.;  from  junction  of  South  Dakota 
Highway  37  and  U.S.  Highway  18  over 
U.S.  Highway  18  to  Junction  of  U.S. 
Highways  18  and  281,  thence  north  to 
Stickney  and  return  over  the  same  route; 

(24)  between  junction  of  South  Dakota 
Highway  34  and  South  Dakota  High- 
way 25  and  junction  of  South  Dakota 
Highway  25  and  U.S.  Highway  12;  from 
junction  of  South  Dakota  Highway  34 
and  South  Dakota  Highway  25  over 
South  Dakota  Highway  25  to  junction  of 
South  Dakota  Highway  25  and  U.S.  High- 
way 12  and  return  over  the  same  route; 

(25)  between  Channing  and  Champion, 
Mich.;  from  Channing  over  Michigan 
Highway  95  to  junction  of  Michigan 
Highway  95  and  U.S.  Highway  41,  thence 
west  over  U.S.  Highway  41  to  Champion 
and  return  over  the  same  route;  (26) 
between  Ci-jstal  Falls  and  Ontonagon, 
Mich.;  from  Crystal  Falls  over  U.S.  High- 
way 141  to  junction  of  U.S.  Highway  141 
and  Michigan  Highway  28,  thence  west 
over  Michigan  Highway  28  to  junction  of 
Michigan  Highway  28  and  U.S.  Highway 
45,  thence  north  over  U.S.  Hfghway  45  to 
Ontonagon  and  return  over  the  same 
route;  serving  on  the  above  specified 
routes,  all  intermediate  points  and  all 
off-route  points  located  within  5  miles 
of  the  above  specified  routes  which  are 
stations  on  the  rail  lines  of  the  Chicago. 
Milwaukee.  St.  Paul,  and  Pacific  Railroad 
Co.  Restriction:  The  service  to  be  au- 
thorized herein  will  be  subject  to  the 
following  conditions:  (a)  The  service  to 
be  performed  shall  be  limited  to  ser\ice 
which  is  auxiliary  to,  or  supplemental 
of,  rail  service  of  Chicago,  Milwaukee, 
St.  Paul,  and  Pacific  Railroad  Co..  here- 
after called  the  Railroad;  (b)  carrier 
shall  not  serve  any  points  not  stations 
on  the  rail  lines  of  the  Railroad,  except 
as  otherwise  authorized;  and  (c)  ship- 
ments transported  by  carrier  shall  be 
limited  to  those  moving  on  through  bills 
of  lading  or  express  receipts  covering,  in 
addition  to  a  motor  carrier  movement  by 
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carrier,  an  immediately  prior  or  an  im- 
mediately subsequent  movement  by  rail. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it   be  held  at  Chicago,  111. 

No.  MC  59655  (sub-No.  3>.  filed 
March  13.  1973.  Applicant:  SHEEHAN 
CARRIERS.  INC.,  52  Lime  Kiln  Road, 
Suffern.  N.Y.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City.  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  paper  products,  and  mate- 
rials. eQuipment.  and  suppplies  used  or 
useful  in  the  manufacture  and  sale  of 
paper  and  paper  products,  between  the 
facilities  of  Clevepak  located  in  New 
York,  New  Jersey,  and  Pennsylvania,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York.  New  Jersey.  Pennsylvania, 
Maryland.  Delaware,  Virginia,  Connec- 
ticut. Massachusetts.  Rhode  Island, 
Maine.  Vermont,  New  Hampshire,  and 
the  District  of  Columbia. 

Note — Applicant  states  requested  author- 
ity will  not  be  tacked  with  present  authority. 
ir  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York,  N.Y.,  or 
Washington.  DC. 

No  MC  24379  (sub-No.  38  •,  filed 
March  14,  1973.  Applicant:  LONG 
TRANSPORTATION  CO..  a  corporation. 
9850  Pelham  Road.  Taylor,  Mich.  48180. 
Applicant's  representative:  Martin  J. 
Leavitt.  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
the  plantsite  and  facilities  of  Ford  Motor 
Co..  at  Romeo.  Mich.,  as  an  off-route 
point  in  connection  with  applicants  au- 
thorized regular  route  operations  to  and 
from  Detroit,  Mich. 

Note  — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit, 
Mich  .  or  Chicago.  111.,  or  Washington,  DC. 

No.  MC  28067  (sub-No.  17 >,  filed 
April  13,  1973.  Applicant:  WILLIAMS 
MOTOR  TRANSFER.  INC.,  South  Vine 
Street.  Borre,  Vt.  05641.  Applicant's 
representative:  John  P.  Monte,  61  Sum- 
mer Street.  Barre,  Vt.  05641.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  U'  Sfonc.  rough  quarried 
and  semi-finished,  from  Providence,  R.I., 
to  Barre,  Vt.,  and  <2>  quarring  equip- 
ment, machinery,  and  supplies  moving 
with  shipments  of  stone,  between  Barre, 
Vt..  and  Providence,  R.I. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montpeller, 
Vt..  or  Boston,  Maes. 

No.  MC  28951  (sub-No.  22',  filed 
April  6,  1973.  Applicant:  ROSS  TRANS- 
FER. INC..  P.O.  Box  271,  Chadron,  Nebr. 
69337.  Applicant's  representative:  Patrick 


E.  Quinn,  605  South  14th\street,  P.O. 
Box  82028.  Lincoln,  Nebr.  6a01.  Author- 
ity sought  to  operate  as  a  iommon  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  reqiiiring  special 
equipment),  between  Chadron  and  Al- 
liance, Nebr.;  fron  Chadron  over  U.S. 
Highway  385  to  Alliance,  and  return  over 
the  same  route,  serving  all  intermediate 
points  and  the  oCf-route  point  of  Hem- 
ingford,  Nebr. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Alliance  or 
Scottsbluff,  Nebr. 

No.  MC  30844  (sub-No.  461  >,  filed 
April  20.  1973.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa  50702. 
Applicants  representative:  Truman  A. 
Stockton.  The  1650  Grant  Street  Build- 
ing. Denver,  Colo,  80210.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Frozen  foodstuffs,  from 
Chicago  and  Deerfleld,  111.,  to  points  in 
Arkansas,  Colorado,  Iowa.  Kansas, 
Minnesota,  Missouri,  Nebraska,  Okla- 
homa, and  Texas,  restricted  to  shipments 
originating  at  the  plantsite  and  ware- 
house facilities  utilized  by  Kitchens  of 
Sara  Lee  at  the  above-named  origins. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  35320  (sub-No.  136  •.  filed 
March  5,  1973.  Applicant:  TIME— DC, 
INC.,  2598  74th  Street,  P.O.  Box  2550, 
Lubbock,  Tex.  79408.  Applicant's  repre- 
sentative: Robert  D.  Schuler,  1  Wood- 
ward Avenue,  suite  1700.  Detroit.  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  'except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  plant- 
site  and  facilities  of  Ford  Motor  Co..  at 
Romeo.  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  othei"wise  au- 
thorized regular  route  operations  to  and 
from  Detroit.  Mich. 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich. 

No.  MC  37396  i sub-No.  2'.  filed  April 
2.  1973.  Applicant:  BOWLING  GREEN 
STORAGE  &  VAN  CO.,  a  corporation,  80 
Hermann  Place,  Yonkers,  N.Y.  10710.  Ap- 
plicanfs  representative:  Alvin  Altman. 
1776  Broadway.  New  York.  N.Y.  10019. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  between  points  in  New  Jersey. 
Connecticut,  and  Nassau,  Ulster,  Suffolk, 
Westchester,  Dutchess,  Putnam,  Rock- 
land, Orange,  New  York,  Kings,  Queens, 


Bronx,  and  Richmond  Counties,  N.Y.,  re- 
stricted to  the  transportation  of  traflQc 
having  a  prior  or  subsequent  movement 
in  containers,  beyond  the  points  author- 
ized and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  cratlngs,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  New  York.  NY. 

No.  MC  42487  (sub-No.  808 >,  filed 
February  26,  1973.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Unfleld  Drive,  Menlo 
Park,  Calif.  94025.  Applicant's  repre- 
sentative: Robert  M.  Bowden,  Western 
Traffic  Service,  P.O.  Box  3062,  Portland, 
Oreg.  97208.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  and  salt 
and  fertilizer,  serving  the  Pacific  Inter- 
national Freeport  Center,  located  in 
Tooele  County,  Utah,  as  an  off- route 
point  in  coiuiection  with  carrier's  regu- 
lar-route operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City.  Utah, 
or  San  Francisco.  Calif. 

No.  MC  50493  (sub-No.  54',  filed 
March  20,  1973.  Applicant:  P.C.M. 
TRUCKING,  INC.,  1063  Main  Street, 
Orefield,  Pa.  18069.  Applicant's  repre- 
sentative: J.  William  Cain.  Jr..  2001 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting ;  Feed 
ingredients,  dry,  in  bulk,  (1)  between 
points  in  Luzerne  County,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York;  and  (2)  between  points  in 
Hudson  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine. 

Note — Applicant  also  holds  contract  car- 
rier authority  under  MC  115859  (sub-No.  1), 
therefore,  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
and  serve  points  in  various  Eastern  States. 
Persons  Interested  In  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  DC.  or  New  York.  NY. 

No.  MC  51146  (sub-No.  316 >.  filed  April 
6.  1973.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  IXi  Jardin.  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Oil  City,  Pa.,  to  points  in  Michigan 
and  Wisconsin. 


FEDERAL   REGISTER,   VOL.   38,   NO.   95 — THURSDAY,   MAY    17,    1973 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 

No.  MC  52921  (sub-No.  21),  filed 
April  13,  1973.  Applicant:  RED  BALL, 
INC.,  P.O.  Box  520.  Sapulpa,  Okla.  74066. 
Applicant's  representative:  Wilbum  L. 
Williamson.  280  National  Foundation 
Life  Building.  3535  Northwest  58th 
Street,  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulating  mate- 
rials, from  Simsboro.  La.,  to  points  in 
Arkansas.  Colorado,  Kansas,  Louisiana, 
Missouri,  Mississippi,  New  Mexico,  Okla- 
homa, and  Texas. 

Note — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 
with  Its  existing  authority.  Common  control 
may  be  Involved.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at 
Shreveport  or  New  Orleans,  La. 

No.  MC  55778  (sub-No.  17),  filed 
April  13,  1973.  Applicant:  MOTOR  DIS- 
PATCH. INC..  2559  South  Archer  Ave- 
nue, Chicago,  111.  60608.  Applicant's  rep- 
resentative: Leonard  R.  Kofkin,  39 
South  La  Salle  Street,  Chicago,  111. 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  tran.sporting :  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  serving  the 
plantsite  and  facilities  of  Ford  Motor 
Co.,  Romeo.  Mich.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized  regular-route   operations. 

Note. — Common  control  was  approved  In 
MC-F-11601.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Detroit, 
Mich  .  Chicago.  Ill  ,  or  Washington,  DC. 

No.  MC  61231  (sub-No.  71),  filed 
April  13,  1973.  Applicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines, 
Iowa  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  Hubbell  Build- 
ing. Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  plantsite  of  Mid -States  Steel 
and  Wire.  Division  of  Keystone  Consoli- 
dated Industries,  at  Crawfordsville.  Ind.. 
to  points  In  Illinois.  Iowa,  Kansas.  Min- 
nesota, Missouri,  Nebraska,  North 
Dakota,  and  South  Dakota. 

Note — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  building 
materials  authority  at  Des  Moines,  Iowa,  to 
serve  points  In  Oklahoma,  Texas,  Arizona, 
New  Mexico.  Colorado.  Montana,  and  Wyo- 
ming, however,  applicant  further  states  that 
It  has  no  present  Intention  to  tack.  Persons 
Interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  apppll- 
catlon  may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago.  111. 

No.  MC  61396  (sub-No.  247).  filed 
April  12,  1973.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th,  P.O.  Box 
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189,  Omaha,  Nebr,  68101,  Applicant's 
representative:  Dale  G.  Herman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bentonite  clay  and  foundry  mould- 
ing sand  treating  compounds,  in  bulk, 
from  the  plantsite  of  American  Colloid 
Co.,  at  or  near  Bell  Fourche,  S.  Dak., 
and  Upton.  Wyo.,  to  points  in  Iowa, 
Minnesota,  Kansas,  Nebraska,  Wiscon- 
sin, Missouri,  Illinois,  Michigan,  and 
Indiana. 

NoTTE. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  61592  (sub-No.  303) ,  filed  April 
5.  1973.  Applicant:  JENKINS  TRUCK 
LINE,  INC.,  3708  Elm  Street,  Bettendorf , 
Iowa  52722.  Applicant's  representative: 
Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  equip- 
ment, and  supplies  (except  commodities 
in  bulk,  in  tank  vehicles)  used  in  the 
manufacture  and  operation  of:  (1)  Agri- 
cultural, industrial,  and  construction 
machinery  and  equipment,  (2)  lawn, 
garden,  and  home  maintenance  equip- 
ment, and  (3)  recreational  vehicles  and 
equipment,  between  the  plant  and  ware- 
house sites  of  Deere  &  Co.  in  Dodge 
Coimty,  Wis.,  on  the  one  hand,  and,  on 
the  other,  Moline,  111.,  restricted  to  the 
tran.sportation  of  traffic  originating  at 
or  destined  to  the  plant  and  warehouse 
sites  of  Deere  &  Co.  in  Dodge  County, 
Wis. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authforlty.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  64373  (sub-No.  7) ,  filed  April  2, 
1973,  Applicant:  CLARKSON  BROS. 
MACHINERY  HAULERS,  INC.,  P.O.  Box 
25,  Cowpens,  S.C.  29330.  Applicant's  rep- 
resentative: Paul  F.  Sulhvan.  711  Wash- 
ington Building,  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  plantsites  and  ware- 
house facilities  of  Southern  Engineer- 
ing Co.,  and  Marko  Engineering  Co.,  at 
or  near  Charlotte,  N.C.,  to  points  in  South 
Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Charlotte,  N.C.,  or  Washington,  DC. 

No.  MC  64808  (sub-No.  16) ,  filed  March 
9,  1973.  Applicant:  W.  S.  THOMAS 
TRANSFER,  INC.,  1854  Morgan  town 
Avenue,  Fairmont,  W.  Va.  26554.  Appli- 
cant's representative:  Henry  M.  Wick, 
Jr„  2310  Grant  Street,  Pittsburgh,  Pa, 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  d)  Malt 
beverages,  in  containers,  and  advertising 
materials,    from    Milwaukee,    Wis.,    to 
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points  in  Pennsylvania  and  West  Vir- 
ginia; (2)  malt  beverages,  in  containers, 
and  advertising  materials  from  Cleve- 
land, Ohio,  to  points  in  West  Virginia  and 
Maryland;  (3)  malt  beverages,  In  con- 
tainers, and  advertising  materials  from 
Columbus,  Ohio,  and  Fort  Wayne,  Ind.. 
to  points  in  West  Virginia:  (4)  lime, 
limestone,  and  lime  products  (except  in 
bulk)  between  points  in  Marion,  Barbour, 
Monongalia,  Taylor,  Harrison,  Lewis,  Up- 
shur, Randolph,  Preston,  and  Wetzel 
Counties,  W.  Va..  on  the  one  hand,  and. 
on  the  other,  points  in  Ohio,  Maryland, 
and  Pennsylvania;  and  (5)  lumber,  lum- 
ber products,  and  waste  materials,  be- 
tween points  in  Marion  County,  W.  Va., 
on  the  one  hand,  and,  on  the  other, 
points  in  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC,  or  Cleveland,  Ohio. 

No.  MC  64932  (sub-No.  514),  filed 
April  18,  1973.  Applicant;  ROGERS 
CARTAGE  CO.,  a  corporation,  10735 
South  Cicero  Avenue,  Oak  Lawn,  HI. 
60453.  Applicant's  representative:  Carl 
L.  Steiner,  39  South  LaSalle  Street,  Chi- 
cago, m.  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Reprocessed  acid,  in  bulk,  in  tank  ve- 
hicles, from  Lafayette,  Ind.,  to  Chicago, 
HI.,  and  points  in  its  commercial  zone. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  65781  (sub-No.  4>.  filed  April 
18.  1973.  Applicant:  DAWN  MOVING 
AND  STORAGE  CO..  INC.,  6009  Way- 
zata  Boulevard.  Minneapolis,  Minn. 
55416.  Applicant's  representative:  An- 
drew R.  Clark.  1000  First  National  Bank 
Building.  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commission,  between 
Chicago.  111.,  and  points  in  Minnesota,  on 
the  one  hand.  and.  on  the  other,  points 
in  Alabama,  Georgia,  Kentucky,  and 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  authority 
under  MC-65781,  at  Chicago,  111.,  and  points 
In  Minnesota  to  serve  points  In  various  upper 
Midwestern  States.  Common  control  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Minneapolis. 
Minn.,  or  Chicago,  ni. 

No.  MC  73165  (sub-No.  321),  filed 
March  12,  1973.  Applicant:  EAGLE  MO- 
TOR LINES.  INC.,  830  North  33d  Street, 
P.O.  Box  11086,  Birmingham,  Ala.  35202. 
Applicant's  representative:  Carl  U, 
Hurst,  P.O.  Box  E,  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  d)  Mate- 
rial handling  equipment  and  compacters: 
(2)  materials,  machinery,  equipment, 
parts,  attachments,  accessories,  and  sup- 
plies (except  commodities  in  bulk)   for 
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material  handling  equipment  and  com- 
pacters;  and  (3)  commodities  (except 
commodities  in  bulk)  used  in  the  manu- 
facture, installatiMi.  and  distribution  of 
commodities  named  in  (1)  and  (2)  above; 
ia>  between  Enterprise.  Ala..  Wayne. 
Mich  ,  Exeter,  Pa.,  and  Minden,  La.,  and 
(b>  between  Enterprise,  Ala..  Wayne. 
Mich..  Exeter.  Pa.,  and  Minden.  L^.  on 
the  one  hand,  and.  on  the  other.  p6lnts 
In  the  United  States  (including  Alaska 
but  excluding  Hawaii  > . 

NoTB. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Birming- 
ham, Ala. 

No.  MC  73688  *  sub-No.  6P .  filed  April 
6.  1973.  Applicant:  SOUTHERN  TRUCK- 
ING CORP..  1500  Orenda  Avenue.  P.O. 
Box  7182.  Memphis.  Tenn.  38107.  AppU- 
cants  representative:  Robert  E.  Tate, 
PO  Box  517.  Evergreen,  Ala.  36401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Moldings,  from 
Covington,  Tenn.,  to  points  in  Alabama. 
Arkansas.  Georgia.  Illinois,  Indiana, 
Iowa.  Kentucky.  Louisiana.  Michigan, 
Mississippi,  Missouri.  North  Carolina. 
Ohio.  Oklahoma.  South  CaroUna.  Texas, 
Virginia,  West  Virginia,  and  Wisconsin. 

NoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Memphis. 
Tenn..   or   Washington,   D.C. 

No.  MC  75320   fsub-No.  162)    (correc- 
tion*, filed  January  31,  1973.  published 
Federal  Register  issue  of  March  1,  1973, 
and  republished  as  corrected  this  Issue. 
Applicant:       CAMPBELL      SIXTY-SEX 
EXPRESS,  INC.,  P.O.  Box  807,  Spring- 
field. Mo.  65801.  Applicant's  representa- 
tive: John  A.  Crawford.  700  Petroleum 
Building.  P.O.  Box  22567,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except   those   of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special   equipment  > ,    ( 1 )    between   Fort 
Worth.  Tex.,  and  Jackson.  Miss.,  from 
Fort  Worth  over  U.S.  Highway  80  and 
Interstate  Highway  20  to  Jackson,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Dallas.  Tex.,  also 
serving    Monroe.    La,    for    purposes    of 
joinder  only.  Restriction:  The  authority 
described  above  is  restricted  against  the 
transportation  of  traCQc  originating  at, 
destined  to.  or  interchanged  with  con- 
necting earners  at  Atlanta.  Ga.;  Birm- 
ingham   and    Mobile,    Ala.,    and    points 
within  the  commercial  zones  of  each  as 
defined  by  the  Commission;  (2i  between 
Monroe,   La .   and   intersection   of   U.S. 
Highways  165  and  82.  at  or  near  Mont- 
rose, Ark.,  as  an  alternate  route  for  oper- 
ating   convenience    only,    from    Monroe 
over  U.S.  Highway  165  to  its  intersection 
with  U.S.  Highway  82,  at  or  near  Mont- 
rose, and  return  over  the  same  route. 


serving  no  intermediate  points.  Restric- 
tion: The  authority  described  above  is 
restricted  to  the  transportation  of  traffic 
originating  at,  destined  to.  or  inter- 
changed with  connecting  carriers  at 
points  in  Mississippi. 

Non — Common  control  may  be  Involved. 
AppUcant  states  no  duplicating  authority 
Is  sought.  The  purpose  of  this  republication 
Is  to  clsirlfy  route  (1)  alx>ve  which  publica- 
tion was  Incomplete  In  previous  publication. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas.  Tex  .  or  Jack- 
son. Miss. 

No.  MC  82492  (sub-No.  78).  filed 
April  4.  1973.. Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  2109 
Olmstead  Road,  Kalamazoo.  Mich.  49003. 
Applicants  representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago. 
HI.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  prepared  foods  and  frozen  bak- 
ery goods,  from  Cleveland,  Ohio,  to 
points  in  the  Lower  Peninsula  of 
Michigan. 

Note  —Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 
ni..  or  Washington.  DC. 

No.  MC  94350  (sub-No.  333).  filed 
April  12.  1973.  Applicant:  TRANSIT 
HOMES.  INC..  P.O.  Box  1628,  Haywood 
Road,  Greenville,  S.C.  29602.  AppUcant's 
representative:  Mitchell  King.  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles  in  Initial  move- 
ments, (li  from  points  in  Tangipahoa 
Parish,  La.,  to  points  in  the-  United 
States  ( except  Alaska  and  Hawaii ) .  and 
(2)  from  points  in  Darlington  County, 
S.C,  to  points  in  the  United  States  on 
and  east  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junc- 
tion with  th$  western  boundary  of  Itasca 
County.  Minn.,  thence  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  Minn.,  to  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada. 

NcrrE. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta,  Ga. 

No.  MC  95540  (sub- No.  866),  filed 
March  23,  1973.  AppUcant:  WATKINS 
MOTOR  LINES.  INC..  1940  Monroe  Drive 
NE.,  P  O.  Box  1636,  AUanta,  Ga.  30301. 
Applicant's  represetative :  Paul  E.  Weav- 
er (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  citrus  con- 
centrate, canned  citrus  products,  and 
dried  citrus  pulp,  from  points  in  Willacy, 
Starr,  Hidalgo,  Cameron,  and  Nueces 
Counties,  Tex.,  to  points  In  Illinois, 
Michigan,  Wisconsin,  and  Minnesota. 


Note. — Common  control  may  be  Involved. 
Applicant  Bt&tes  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Fort  Worth,  Tex. 

No.  MC  99866  (sub-No.  4) ,  filed  March 
30.  1973.  AppUcant:  VALLEY  TRANS- 
PORTATION Si  WAREHOUSE  CO..  INC., 
1825  South  Black  Canyon,  Phoenix.  Ariz. 
85009.  Applicant's  representative:  Baldo 
J.  LuUch,  4747  North  22d  Street,  suite 
400.  Phoenix,  Ariz.  85016.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept Uquid  commodities  in  bulk) .  between 
Tucson,  Casa  Grande,  and  Phoenix. 
Ariz.,  on  the  one  hand,  and,  on  the  other, 
the  Hecla  Mining  Co.  Lakeshore  project 
located  approximately  32  miles  southwest 
of  Casa  Grande.  Ariz. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Phoenix, 
Ariz.,  Tucson.  Ariz  .  or  Las  Vegas.  Nev. 

No.  MC  103993  (sub-No.  766),  filed 
April  18.  1973.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart.  Ind.  46514.  Appli- 
cant's representative :  Paul  D.  Borghesanl 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobUes,  in  ini- 
tial movements,  from  points  in  Lauder- 
dale County.  Miss.,  to  points  In  the 
United  States  (except  Alaska  and 
HawaU) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lt«  existing 
authority.  Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Meridian.  lAss. 

No.  MC  103993  (sub-No.  767).  filed 
AprU  19,  1973.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  EUthart.  Ind.  46514.  Appli- 
cajnfs  representative:  Paul  D.  Borghesani 
(same  suldress  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Trailers,  designed  to  be 
draT*Ti  by  passenger  automobUes,  in  Ini- 
tisJ  movements,  from  points  in  Jefferson 
and  Tangipahoa  Parishes.  La.,  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  l>e  tacked  with  Its  existing 
authority.  Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  New  Oleans,  La. 

No.  MC  103993  (sub-No.  768),  filed 
April  19.  1973.  AppUcant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex- 
lngt<Mi  Avenue,  Elkhart,  Ind.  46514.  Ap- 
plicant's representative:  Paul  D.  Borg- 
hesani (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings,  and  sec- 
tions   of    buildtngs,   on   tmdercarriages. 
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from  points  in  Boulder  County.  Colo., 
to  points  in  the  United  States  (except 
Alaska  and  HawaU ) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  lt«  ex- 
isting authority.  Common  control  may  be 
Involved.  If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Boulder, 
Colo. 

No.  MC  104523  <sub-No.  55).  fUed 
April  5.  1973.  Applicant:  HUSTON 
TRUCK  LINE,  INC..  P.O.  Box  17,  Friend, 
Nebr.  68359.  Applicant's  representative: 
David  R.  Parker,  P.O.  Box  82028.  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bags,  containers,  and  wrappers, 
from  (Juincy,  111.,  to  Columbus,  Nebr.,  and 
Comanche  and  Hereford,  Tex.,  and  (2) 
dry  animal  and  poultry  feed,  dry  animal 
and  poultry  mineral  mixtures,  animal 
and  poultry  tonics,  insecticides  (other 
than  agricultural ,  livestock  and  poultry 
feeders  and  equipment,  and  premiums 
and  advertising  matters  relating  to  such 
products,  from  Quincy,  111.,  to  points  in 
Kansas,  restricted  to  shipments  either 
originating  at  or  destined  to  the  plant- 
sites  and  faciUties  of  Moorman  Manu- 
facturing Co. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary.  appUcant  requests  it  be  held  at 
St.  Louis  or  Kansas  City,  Mo. 

No.  MC  106398  (sub-No.  648).  filed 
March  15,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TiUl  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  coTnmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Prefabricated  building  parts  and  acces- 
sories used  in  the  instaUation  thereof 
when  shipped  with  such  parts,  from  the 
plantsite  and  storage  faciUties  of  H.  H. 
Robertson  Co.  at  Ambridge.  Pa.,  to  points 
in  Florida.  Georgia,  the  Upper  Peninsula 
of  Michigan.  Minnesota,  Oklahoma, 
Texas,  Virginia,  and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  and  dual  op- 
erations may  be  Involved.  If  a  hearing  is 
deemed  necessary.  appUcant  requests  It  be 
held  at  Pittsburgh,  Pa. 

No.  MC  106398  (sub-No.  649 >,  filed 
March  15,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TuU  (same  address 
as  appUcant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Prefabricated  houses  and  buildings, 
parts,  and  accessories  when  shipped 
therewith,  from  Grantham,  N.H.,  to 
points  in  the  United  States  in  and  east 
of  Minnesota,  Iowa,  Missouri.  Arkansas, 
and  Louisiana. 

NoTX. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.    Common    control   and    dual    op- 


erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Boston,  Mass. 

No.  MC  106398  (sub-No.  650),  filed 
March  16,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  Na- 
tional Plaza,  Tulsa,  Okla.  74151.  AppU- 
cant's representative:  Irvin  TuU  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  covtTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Pontotoc  County, 
Miss.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  tt  be  held  at 
Memphis.  Tenn. 

No.  MC  106398  (sub-No.  651).  filed 
March  16.  1973.  AppUcant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  TuU  (same  address 
as  applicant) .  Authority  sotight  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  i>as- 
senger  automobiles,  in  initial  move- 
ments, from  points  in  Broome  Cotmty, 
N.Y.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it  be 
held  at  Sj-racuse,  N.Y. 

No.  MC  106398  (sub-No.  656  >,  filed 
April  9,  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza,  Tulsa.  Okla.  74151.  AppUcant's 
representative:  Irvin  TuU  (same  address 
SIS  appUcant ) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements, 
from  points  in  Darlington  County.  S.C. 
to  points  in  the  United  States  on  and  east 
of  a  line  beginning  at  tlae  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  Its  jimction  with 
the  western  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
em  boundaries  of  Itasca  and  Koochich- 
ing Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada. 

Note. — Applicant  states  that  the  requested 
authority  c&nnot  be  tacked  with  Its  existing 
authority.  Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Cliarlotte,  N.C.,  or  Ck>lumbla,  S.C. 

No.  MC  106603  (sub-No.  126).  fUed 
March  15,  1973.  AppUcant:  DIRECT 
TRANSIT  LINES.  INC..  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
AppUcant's  representative:  Martin  J. 
Leavitt,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sotight  to  operate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Clay  and  clay  products  ( except  in  bulk ) , 
from  Ripley,  Miss.,  to  points  in  Illinois. 
Indiana,  Iowa,  Kentucky,  Michigan, 
Missouri.  Ohio.  Pennsylvania.  West  Vir- 
ginia, and  Wisconsin. 

Note. — Applicant  also  holds  contract  car- 
rier authority  under  MC  46240  and  subs, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  i^  depmed  necessary,  applicant 
requests  It  be  held  at  Washington,  DC.  or 
Chicago.  Ill 

No.  MC  108298  isub-No.  33',  filed 
March  14.  1973.  AppUcant:  ELLIS 
TRUCKING  CO.,  INC.,  1205  South  Platte 
River  Drive  Denver,  Colo.  80233.  Appli- 
cant's representative:  Kenneth  A.  Will- 
hite  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  tho.'=;e  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  r^equiring 
special  equipment) ,  serving  the  plantsite 
and  faciUties  of  the  Ford  Motor  Co.,  at 
Romeo,  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  present  regu- 
lar-rotrte  operations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit,  Mich.,  Chi- 
cago, ni..  or  Washington.  D.C. 

No,  MC  108884  (sub-No.  25),  filed 
March  19,  1973.  Applicant:  ROGERS 
TRANSFER,  INC..  Route  46,  P.O.  Box 
175,  Great  Meadows,  N.J.  07838.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York.  NY.  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  imported 
meata.  in  rcfrigrerated  equipment,  re- 
stricted to  shipments  having  a  prior 
movement  by  water,  from  points  in  New 
York  Harbor  are.".,  Ex  parte  140,  49  CFR 
part  303,  Philadelphia,  Pa.,  and  Wilming- 
ton. Del.,  to  points  in  Maine,  Vermont. 
New  Hampshire.  Massachusetts.  Con- 
necticut. Rhode  Island.  New  York,  New 
Jersey.  Pennsylvania,  Delaware,  and 
Maryland. 

Note. — Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary. 
applicant  requests  It  be  held  at  New  York, 

N.Y. 

No.  MC  110325  (sub-No.  55),  filed 
March  30.  1973.  AppUcant:  TRANSCON 
LINES,  a  corp(M-ation,  1206  South  Maple 
Avenue,  Los  Angeles,  Calif.  90015.  Ap- 
pUcant's representative:  Wentworth  E. 
Griffin,  1221  Baltimore  Avenue.  Kansas 
City,  Mo.  64105.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
luiusual  value,  Uvestock,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  C<Hmnisslon,  commodities,  in  bulk, 
and  those  requiring  special  equipment) , 
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serving  the  plantsite  and  warehouse  sites 
of  the  Pulvair  Corp.,  located  in  Shelby 
County.  Term.,  as  an  off-route  point  In 
connection  with  carrier's  otherwise  au- 
thorized re^lar-route  operations  from, 
and  to  Memphis,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  field  at  Memphis, 
Tenn..  or  Washington.  DC. 

No.  MC  111545  (sub-No.  182).  filed 
April  18.  1973.  Applicant:  HOME 
TRANSPORTATION  CO..  INC.,  1425 
Franklin  Road,  Marietta.  Ga.  30062.  Ap- 
plicants representative:  Robert  E.  Bom, 
P.O.  Box  6426.  Station  A.  Marietta,  Ga. 
30062.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (I)  Ma- 
terial handling  equipment,  winches,  com- 
paction, and  road  making  equipment, 
rollers,  mobile  cranes  and  highway 
freight  trailers,  and  <2)  parts,  attach- 
ments, and  accessories  of  the  commodi- 
ties named  in  ( 1 )  above,  between  the 
plantsite  of  Hyster  Co.  at  or  near  Craw- 
fords\1lle.  Ind..  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Florida, 
Georgia.  Iowa.  Kansas,  Minnesota,  Mis- 
souri. Nebraska.  North  Carolina,  South 
Carolina,  Tennessee,  Virginia,  and  Wis- 
consin, restricted  to  the  transportation 
of  shipments  originating  at  or  destined 
to  the  above  named  plantside. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  111. 

No.    MC    111729    < sub-No.    38n.    fUed 
March  20,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive,  Lake 
Success,  N.Y.   11040.  Applicant's  repre- 
.=;entative:  Russell  S.  Bemhard.  1625  K 
Street  NW..  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     (1)     Ophthalmic 
goods,  small  machinery  and  tools  rela- 
tive  thereto,   and   business   papers   and 
record^^,  moving  therewith,  between  Port 
Wayne.  Ind..  on  the  one  hand.  and.  on 
the  other,  points  in  Michigan  and  Ohio; 
(2>    business  papers,  records,  audit  and 
accounting  media  of  all  kinds,  moving 
therewith,  <a)  between  Greensboro.  N.C., 
on  the  one  hand,  and,  on  the  other.  An- 
derson. Charleston,  and  Greenville,  SC; 
and  <b»  from  New  York.  NY.,  and  points 
in    Nassau    and   Westchester   Counties, 
NY.,  and  those  in  Bergen.  Essex,  Hudson, 
Mercer.   Middlesex.  Monmouth,   Morris, 
Passaic.  Somerset,  and  Union  Counties. 
N.J.,  to  Worcester.  Mass.;  and   {3) busi- 
ness papers,  records  audit  and  account- 
ing media  of  all  kinds,  and  business  ma- 
chines office  equipment  and  accessories 
thereto,  limited  to  articles  and  packages 
not  to  exceed  50  lb  from  one  consignor 
to  one  consignee  on  any  one  day.  between 
Fort  Wayne.  Ind.,  on  the  one  hand,  and, 
on  the  other,  Coldwatei^  Hillsdale,  and 
Quincy.  Mich.;  and  Lancaster.  Ohio. 

NoTT. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
lia  existing  authority  but  Indicates  that  It 
has  no  present  Intention  to  tack  and  there- 


fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tacking. 
Persons  Interested  in  the  tacking  posslbllltlea 
are  cautioned  that  failure  to  expose  the  ap- 
plication may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wasii- 
Ington,  DC,  or  New  York,  N.Y. 

No.  MC  112963  (sub-No.  39 >.  fUed 
April  9.  1973.  Applicant:  ROY  BROS., 
INC..  764  Boston  Road.  Pinehurst,  Mass. 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  (same  address  as  appli- 
cant ' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Lacquers, 
enamel,  scalers,  and  thinners,  in  bulk,  in 
tank  vehicles,  from  Templeton.  Mass..  to 
Torrington.  Conn. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
in  the  tacking  poflslblUties  aire  cautioned  that 
failure  to  oppose  the  operations  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Boston.  Mass. 

No.  MC  114211  (sub-No.  193>.  filed 
April  13.  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Kenneth  R. 
Nelson  <same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtolar 
routes,  transporting:  (1)  Material  han- 
dling equipment,  winches,  compaction 
and  road  making  equipment,  rollers,  mo- 
bile cranes  and  highway  freight  trailers, 
and  '2>  parts,  attachments,  and  acces- 
sories of  the  commodities  in  (1)  above, 
between  the  plantsites  of  Hyster  Co.  at 
or  near  Crawfordsvllle,  Ind.,  on  the  one 
hand,  and.  on  the  other,  points  in  Colo- 
rado, Iowa,  Kansas.  Michigan,  Minne- 
sota, Missouri,  Nebraska,  South  Dakota, 
and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  catLnot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that  no 
duplicating  authority  U  being  sought.  U  a 
bearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  lU. 

No.  MC  114211  (sub-No.  194),  filed 
April  13,  1973.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street, 
P  O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant s  representative:  Daniel  Sullivan, 
327  South  La  Salle  Street.  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  mill  products,  from  points  in 
Oregon  and  Washington  to  points  in 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Minnesota.  Iowa,  Missouri,  Wis- 
consin. Illinois,  and  Indiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  no  du- 
plicating authority  sought.  If  a  hearing  la 
deemed  necessary,  applicant  requests  It  be 
held  at  Tacoma  or  Seattle.  Wash. 

No.  MC  14211  (sub-No.  195).  filed 
April    27,    1973.    Applicant:     WARREN 


TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative :  Daniel  Sullivan, 
327  South  La  Salle  Street.  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Agri- 
cultural machinery  and  implements, 
loaders,  platforms,  feeders,  trailers, 
wagons,  augers,  spreaders,  buckets, 
hoists,  accessories,  attachments,  and 
parts,  from  points  in  Wright  County, 
Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  and  (2) 
equipment,  materials,  and  supplies,  used 
in  the  manufacture  or  distribution  of 
the  above  described  commodities  (except 
commodities  in  bulk) ,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  to  points  in  Wright  County, 
Minn. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
avithorlty.  Applicant  further  states  no  du- 
plicating authority  sought.  If  a  hearing  is 
deemed  necessary.  appUc&nt  requests  It  be 
held  at  Minneapolis,  Minn.,  or  Chicago,  111. 

No.  MC  114290  (sub-No.  68)  (correc- 
tion), filed  April  4.  1973,  published  in  the 
Federal  Register,  issue  of  May  3,  1973, 
and  republished  as  corrected  this  Issue. 
Applicant:  EXLEY  EXPRESS,  INC.. 
2610  Southeast  Eighth  Avenue,  Portland. 
Oreg.  97202.  Applicant's  representative: 
James  T.  Johnson,  1610  IBM  Building. 
Seattle,  Wash.  98101. 

Note. — The  purpose  of  this  republication 
Is  to  show  the  correct  docket  number  as- 
signed thereto,  as  shown  above.  In  lieu  of 
No.  MC  11429  (sub-No.  68),  which  was  in 
error. 

No.  MC  115311  (sub-No.  146),  filed 
March  29,  1973.  Applicant:  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488,  Milledgeville,  Ga.  31061.  Appli- 
cant's representative:  Paul  M.  Daniell. 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cast  iron  pipe 
and  cast  iron  pipe  fittings,  from  Lynch- 
burg, Va.,  to  points  in  West  Virginia. 
Kentucky,  Tennessee,  Missouri,  Arkan- 
sas. Louisiana,  Oklahoma,  Texas,  Mis- 
sissippi, Alabama.  Georgia,  Florida,  and 
Kansas;  and  (2)  plastic  pipe,  tubing,  and 
fittings,  from  Lynchburg,  Va..  to  points 
in  West  Virginia.  Kentucky.  Tennessee, 
Mississippi,  Arkansas,  Louisiana,  Okla- 
homa. Texas.  Missouri,  Alabama,  Geor- 
gia, Florida.  North  Carolina,  South  Caro- 
lina, Kansas,  and  Iowa. 

Note. — Applicant  states  that  the  req\iested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC. 

No.  MC  115331  (sub-No.  344).  filed 
March  30.  1973.  Applicant:  TRUCK 
TRANSPORT.  INC.,  1931  North  Geyer 
Road.  St.  Louis.  Mo.  63131.  Applicant's 
representative:  J.  R.  Ferris.  230  St.  Clair 
Avenue,  East  St.  Louis,  111.  62201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Fertilizer  and 
fertilizer  materials,  from  Augusta,  Ark.. 
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to  points  in  Missouri.  Arkansas,  Ten- 
nessee, and  Mississippi,  and  (2)  clay, 
clay  products,  and  jointing  materials,  (a) 
from  Texarkana,  Tex.,  imd  Pittsburg, 
Kans..  to  points  in  Missouri,  and  (b) 
from  St.  Louis,  Mo.,  to  points  in  Texas 
and  Kansas. 

NoT«. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity under  part  ( 1 )  above  can  be  tacked  with 
Its  existing  authority  but  Indicates  that  It 
h.is  no  present  Intention  to  tack  and  there- 
fore does  not  Identify  the  points  or  terri- 
tories which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
St.  Louis.  Mo.,  or  Uttle  Rock,  Ark. 

No.  MC  116763  (sub-No.  250),  filed 
April  9.  1973.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Molded  woodpulp  products,  and  ingredi- 
ents, materials,  supplies,  and  equipment 
used  in  the  manufacturing,  packaging, 
and  distribution  of  molded  woodpulp 
products,  (1)  between  Welch.  Wash.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska.  Ha- 
waii, and  Washington):  (2)  between 
Florin,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  California), 
restricted  to  the  transportation  of  traflBc 
In  (1)  and  (2)  above  which  either  origi- 
nates at  or  is  destined  to.  the  facilities 
of  Keyes  Fibre  Co..  at  Welch,  Wash.,  or 
norin.  Calif. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  that  no 
duplicating  authority  Is  being  sought.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  San  Francisco,  Calif. 

No.  MC  116763  (sub-No.  251).  filed 
AprU  9,  1973.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles.  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comTTion  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Candy  aTid  confectionery,  from  Charles- 
town,  Maiden,  Everett,  Norwood,  Mans- 
field. Cambridge,  and  Boston.  Mass.; 
Saylesville.  Cumberland,  and  Pawtucket, 
R.I.,  and  North  Grosvenor  Dale.  Conn., 
to  points  in  Florida  and  Georgia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Applicant  further  states  that  no 
duplicating  authority  Is  being  sought.  IT  a 
hearing  la  deemed  necessary,  applicant  re- 
quests It  be  held  at  Boston.  Mass. 

No.  MC  116763  (sub-No.  254),  filed 
April  19,  1973.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street,  Versailles,  Ohio  45380.  Applicant's 
representative:  H.  If.  Richters  (same  ad- 
dress M  mK>Ucant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  and  dehydrated  foods,  from 
Boise,  Burley,  Pruitland,  Namipa,  and 
Welser.  Idaho,  and  Ontario,  Oreg.,  to 
points  in  Michigan,  and  those  in  the 
United  States  in  and  west  of  Wisconsin. 
Illinois,  Missouri,  Arkansas,  and  Louisi- 
ana (except  Alaska  and  Hawaii ) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Boise.  Idaho. 

No.  MC  118831  (sub-No.  100),  filed 
April  16,  1973.  Applicant:  CENTRAL 
TRANSPORT.  INC..  Box  5044,  High 
Point,  N.C.  27262.  Applicant's  representa- 
tive: Richard  E.  Shaw  (same  aiddress  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  (1)  from  points  in 
North  Carolina  to  points  in  Alabama, 
Florida,  and  Georgia;  (2)  from  points  in 
South  Carolina,  to  points  in  Alabama 
and  Florida,  and  (3>  from  the  plantsite 
of  Oowen  Chemicals  at  Chesapeake.  Va., 
to  points  in  North  Carolina. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  Involved. 
Applicant  further  states  no  duplicating 
authority  is  being  sought.  The  purpose  of 
this  application  Is  to  eliminate  the  gateway 
of  Charlotte.  N.C.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  DC,  or  Raleigh.  N.C. 

No.  MC  119632  (sub-No.  57).  filed 
April  6.  1973.  Applicant:  REED  LINES. 
INC..  634  Ralston  Avenue,  Defiance.  Ohio 
43512.  Applicant's  representative:  John 
P.  McMahon.  100  East  Broad  Strefet, 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  food  products,  and  Tnaterials 
and  supplies  used  in  the  packaging,  dis- 
play, sale,  and  distribution  of  food  and 
food  products,  from  Cincinnati,  Ohio,  to 
Batavia,  N.Y. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessarj-. 
applicant  requests  it  be  held  at  Washington, 
D,C..  or  Ck>lumbus,  Ohio. 

No.  MC  119641  (sub-No.  112».  filed 
April  9.  1973.  Applicant:  RINGLE  EX- 
PRESS, mc.  P.O.  Box  471.  Fowler,  Ind. 
47944.  Applicant's  representative:  Rob- 
ert E.  Tate.  P.O.  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Moldings,  from  CTovington,  Tenn..  to 
points  in  Illinois.  Indiana,  and  the  Lower 
Peninsula  of  Michigan. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Tenn.,  or  Waahlngton,  DC. 

No.  MC  119777  (sub-No.  252).  filed 
April  12,  1973.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC.,  P.O.  Box 
L,  Madison vllle,  Ky.  42431.  Applicant's 
representative:  Robert  E.  Tate.  P.O.  Box 
517,    Evergreen,   Ala.    36401.    Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Moldings,  from  Covington. 
Tenn..  to  points  in  Connecticut.  Dela- 
ware. Kentucky.  Illinois,  Indiana,  Iowa, 
Maine.  Maryland,  Massachusetts.  Michi- 
gan. New  Hampshire,  New  Jersey,  New 
York,  Ohio.  Pennsylvania.  Rhode  Island. 
Vermont.  Virginia.  West  Virginia,  and 
Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Applicant  holds  contract  carrier 
authority  under  MC  126970  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessarv. 
applicant  requests  it  be  held  at  Memphis. 
Tenn..  or  Washington.  DC. 

No.  MC  119777  (sub-No.  253),  filed 
April  17,  1973.  Applicant:  LKjON 
SPECIALIZED  HAULER.  INC..  P.O. 
Drawer  L,  Madisonville,  Ky.  42431.  Ap- 
plicant's representative :  R.  Connor  Wig  - 
gins,  Jr..  909  100  North  Main  Building, 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pallets,  skids,  bases,  boxes,  crates, 
crating,  veneer,  baskets,  treads,  risers, 
sills,  molding,  cardboard  cartons,  nails, 
flooring,  lumber,  treated  poles,  treated 
piling,  treated  lumber,  treated  cross- 
arms,  and  treated  crossties,  between 
points  in  Tennessee  on  and  west  of  U.S. 
Highway  31  on  the  one  hand,  and.  on 
the  other,  points  in  Kentucky.  Indiana, 
Michigan  (Lower  Peninsula) ,  Ohio,  West 
Virginia.  Pennsylvania,  New  York,  New 
Jersey.  UlinoLs.  Wisconsin.  Connecticut. 
Rhode  Island.  Massachusetts.  New 
Hampshire,  Vermont,  Maine.  Virginia. 
North  Carolina,  South  Carolina.  Mary- 
land. Delaware,  and  the  District  of 
Coliunbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  Indicates  that  It  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  faUure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of  au- 
thority. Applicant  holds  contract  carrier  au- 
thority in  No.  MO126970  and  subs  there- 
under, therefore  dual  operations  may  be 
involved.  Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis 
or  Nashville.  Tenn. 

No.  MC  119777  (sub-No.  254),  filed 
April  18,  1973.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  P.O.  Box 
L,  Madisonville.  Ky.  42431.  Apphcant's 
representative:  Ronald  E.  Butler  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Material  handling  equipment, 
winches,  compaction  and  road  making 
equipment,  rollers,  mobile  cranes  and 
highway  freight  trailers,  and  (2)  parts, 
attachments,  and  accessories,  of  the 
commodities  ruuned  in  (1)  above,  be- 
tween the  plantsites  of  Hyster  Co.  at  or 
near  Crawfordsvllle,  Ind.,  on  the  one 
hand,    and,    on    the    other,    points    In 
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Indiana.  Kentucky.  New  York.  Ohio, 
Pennsylvania,  Tennessee,  and  West 
Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  Applicant  holds  contract 
carrier  p.'.ithority  under  MC-126970  and  Subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis 
or  Nashville.  Tenn. 

No  MC  119880  <sub-No.  58).  filed 
April  2.  1973.  Applicant:  DRUM  TRANS- 
PORT. INC  .  P.O.  Box  2056.  East  Peoria. 
111.  61611  Applicant's  representative: 
Donald  L.  Stern,  530  Univac  Building. 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Enipty  wooden  whiskey  barrels. 
from  Peoria  and  Delavan.  111.,  to  Detroit, 
Mich. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,    111. 

No.  MC  120800  (. sub-No.  50 > .  filed  Jan- 
u.irv-  26.  1973.  Applicant:  CAPITOL 
TRUCK  LINE.  INC..  2500  North  Alameda 
Street.  Compton.  Calif.  90222.  Appli- 
cants  representative:  David  P.  Chris- 
tianson,  825  City  National  Bank  Build- 
ing. 606  South  Olive  Street.  Los  Angeles. 
Calif.  90014.  Authority  sought  to,  operate 
as  a  common  carrier,  by  motor  Vehicle, 
over 
Heli 

points  in  Navajo  County,  Ariz.,  to  points 
in  California. 


NOTICES 

Kansas.    Illinois.    Wisconsin.  Michigan, 
and  Indiana. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  F^lrther.  applicant  seeks  no  du- 
plicating authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Portland,  Oreg.,  with  a  continuance  In  Chi- 
cago. 111. 

No.  MC  125254  ^sub-No.  17).  filed 
March  16.  1973.  Applicant:  DONALD  L. 
MORGAN,  doing  business  as  MORGAN 
TRUCKING  CO..  1201  East  Fifth  Street. 
P.O.  Box  714.  Muscatine.  Iowa  52761.  Ap- 
plicant's representative:  Larry  D.  Knox, 
ninth  floor,  Hubbell  Building,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregul&r  routes,  transport- 
ing: Such  commodities  as  are  manufac- 
tured, sold,  distributed,  or  used  by  per- 
sons engaged  in  the  manufacturing,  proc- 
essing, and  milling  of  grain  products 
(except  in  bulk),  (a)  from  Muscatine, 
Iowa,  to  points  in  Illinois,  Indiana,  Mis- 
souri, and  Wisconsin,  restricted  to  ship- 
ments originating  at  the  facilities  of 
Grain  Processing  Corp.  or  its  subsidiary. 
Kent  Feeds,  and  destined  to  the  named 
destinations,  and  (b)  from  points  in 
Illinois.  Indiana,  Missouri,  and  Wiscon- 
sin to  Muscatine,  Iowa,  restricted  to  ship- 
ments originating  at  the  named  origins 
and  destined  to  the  facilities  of  Grain 
Processing  Corp.  or  its  subsidiary.  Kent 
Feeds,  at  Muscatine.  Iowa. 


Note. — Applicant  states  the  requested  au 
irregular      routes,      transportllvg:      thorlty  cannot  be  tacked  with   its  existing 
urn.   in   bulk,   in  semitrailers,   from'x*"'*^^''"^    Applicant  further  sUtes  no  du- 


NoTE  — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles 
or  San  Francisco.  Calif. 

No.  MC  124692  (sub-No.  108  >.  filed 
March  26.  1973.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
1447.  MLssoula.  Mont.  59801.  Applicant's 
representative:  Gene  P.  Johnson.  425 
Gate  City  Building.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Iron  and  steel 
articles.  '1  •  between  points  in  Washing- 
ton. Oregon.  Idaho.  Montana.  Utah.  Ne- 
vada, California.  Wyoming.  North  Da- 
kota. South  Dakota.  Nebraska.  Colorado, 
and  Arizona:  i2)  between  points  in  Cali- 
fornia, on  the  one  hand,  and.  on  the 
other,  points  in  Arizona  and  New  Mex- 
ico: (3)  from  points  in  Ohio  and  Penn- 
sylvania to  points  in  North  Dakota.  South 
Dakota.  Wyoming.  Utah.  Idaho.  Oregon. 
Washington,  Nevada.  Montana.  Califor- 
nia, and  Arizona;  (4)  between  points  in 
Utah,  on  the  one  hand,  and.  on  the  other, 
points  in  Minnesota.  Iowa.  Mi.ssouri, 
Kansas.  Oklahoma.  Wisconsin.  Illinois, 
Arizona,  and  New  Mexico;  «5)  from 
points  in  Illinois.  Indiana.  Kansas,  and 
Missouri  to  points  in  Arizona,  New  Mex- 
ico, Nevada.  California,  and  Colorado; 
and  <6>  from  points  in  California  to 
points    in    Missouri,    Iowa,    Minnesota, 


^ijlcatlng  authority  sought.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Des  Moines.  Iowa,  or  Omaha.  Nebr. 

No.N  MC  125616  (sub-No.  7>.  filed 
April  11.  1973.  Applicant:  W.  PAUL 
HENRY.  300  Robinwood  Drive,  Hagers- 
town.  Md.  21740.  Applicant's  representa- 
tive: Russell  S.  Bernhard,  1625  K  Street 
NW..  Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) . 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  air,  between  Friendship 
International  Airport,  Anne  Arundel 
County.  Md.;  EMlles  International  Air- 
port. Loudoim  County.  Vs.;  and  Wash- 
ington National  Airport.  Gravelly  Point, 
Va..  on  the  one  hand,  and,  on  the  other. 
Shippensburg  and  Hanover,  Pa.,  points 
in  Adams,  Bedford,  Franklin.  Fulton, 
and  Somerset  Counties,  Pa.,  and  points  In 
Montgomery  County,  Md.,  c«i  and  west 
of  a  line  beginning  at  the  Howard  and 
Montgomery  County  line,  thence  south 
along  Maryland  Highway  339  to  junction 
Maryland  Highway  124,  thence  along 
Maryland  Highway  124  to  junction  Mary- 
land Highway  112  at  or  near  Dames- 
town,  Md.,  thence  along  Maryland  High- 
way 112  to  Senaca,  Md.,  thence  south  to 
the  Mar>i£ind-Virginia  State  line. 


Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  125777  (sub-No.  142).  filed 
AprU  2.  1973.  Applicant:  JACK  GRAY 
TRANSPORT.  INC..  4600  East  15th  Ave- 
nue. Gary.  Ind.  46403.  Applicant's  repre- 
sentative: Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Metal  alloys,  in 
dump  vehicles,  from  Belleville,  Mich.,  to 
Whiting.  Ind..  Hillsboro.  HI.  and  Trenton. 
N  J.:  (2)  slag,  in  bulk,  between  the  plant- 
site  of  H.  B.  Reed  &  Co.  at  Gary.  Ind., 
and  points  in  Iowa,  Missouri.  Michigan, 
Kentucky,  Wisconsin,  Minnesota,  Penn- 
sylvania, and  Ohio  (except  [mints  in 
Ashtabula.  Cuyahoga,  Lake,  Summit. 
Muskingum,  Licking,  Franklin,  Wayne. 
Geauga.  Lorain,  and  Portage  Counties) ; 
and  (3)  salt,  in  bulk,  in  dump  vehicles, 
from  Ferrysburg.  Holland,  and  Benton 
Harbor.  Mich.,  to  {X)ints  in  Indiana. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Chicago,  ni. 

No.  MC  125996  (sub-No.  33).  filed 
March  7.  1973.  Applicant;  ROAD  RUN- 
NER TRUCKING,  INC..  7728  F  Street. 
Omaha.  Nebr.  68137.  Applicant's  repre- 
sentative: Arnold  Burke.  127  North 
Dearborn,  suite  1133,  Chicago,  111.  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1>  Carpet 
or  rugs,  and  carpet  or  rug  padding  and 
material  and  supplies  used  in  the  in- 
stallation thereof,  from  the  plantsite  and 
warehouse  facilities  of  General  Felt  In- 
dustries, Inc..  at  City  of  Commerce,  and 
Pico  Rivera,  Calif.,  to  points  in  Arizona, 
Colorado,  Idaho.  Kansas,  Montana.  New 
Mexico,  Nevada.  Oregon.  Washington, 
and  those  in  that  part  of  Texas  on  and 
west  of  U.S.  Highway  83;  (2)  rug  or  car- 
pet padding,  from  the  plantsite  and 
warehouse  facilities  of  General  Felt  In- 
dustries, Inc..  at  Trenton.  N.J..  to  points 
In  Alabama.  Connecticut.  Delaware. 
Florida.  Georgia.  Illinois.  Indiana.  Ken- 
tucky. Maine.  Maryland.  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  York.  North  Carolina,  Ohio,  Penn- 
sylvania. Rhode  Island.  South  Carolina. 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, and  Wisconsin;  (3)  rug  or  carpet 
padding,  from  Jeannette,  Pa.,  to  points 
in  Alabama,  Connecticut,  Delaware 
Florida.  Georgia.  Illinois.  Indiana,  Iowa. 
Kentucky.  Maine.  Maryland.  Massachu- 
setts. Michigan.  Mississippi.  Nebraska, 
New  Hampshire,  New  York.  North  Caro- 
lina, Ohio,  Pennsylvania,  Rhode  Island. 
South  Carolina.  Tennessee,  Vermont, 
Virginia.  West  Virginia,  and  Wisconsin; 
(4)  carpet  or  rugs  and  carpet  or  rug 
padding  and  materials  and  supplies  used 
in  the  installation  thereof,  from  the 
plantsite    and    warehouse    facilities    of 
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General  Felt  Industries,  Inc..  at  Phila- 
delphia. Pa.,  to  points  In  Connecticut, 
Maine.  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  and 
those  in  that  part  of  Ohio  on  and  west 
of  U.S.  Highway  23  and  Interstate  High- 
way 75;  (5)  rug  padding,  from  Colum- 
bus. Miss.,  to  points  in  Alabama,  Flori- 
da, Gteorgia,  Kentucky,  Louisiana,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  West  Virginia,  and  those  in 
that  part  of  Texas  east  of  U.S.  High- 
way 83;  (6)  carpets  or  rugs  and  carpet 
or  rug  padding  and  materials  and  sup- 
plies used  in  the  installation  thereof. 
from  the  plantsite  and  warehouse  facili- 
ties of  General  Felt  Industries,  Inc..  at 
Chicago,  m.,  to  points  in  Alabama,  Ar- 
kansas, Connecticut,  Delaware,  Florida. 
Georgia.  Dlinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan.  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
New  York,  North  Carolina.  Ohio.  Okla- 
homa. Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  those 
in  that  part  of  Colorado  east  of  Inter- 
state Highway  25,  and  those  in  that  part 
of  Texas  on  and  east  of  U.S.  Highway 
83;  (7)  carpet  padding,  from  the  plant- 
site  and  warehouse  facilities  of  General 
Pelt  Industries,  Inc.,  located  at  Dallas, 
Tex.,  and  Shelbyvllle.  Tenn.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii);  and  (8)  carpet  padding,  from 
RussellvlUe.  Ky.,  Temple,  Tex.,  and 
Richmond,  Va..  to  points  In  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted in  all  of  the  above  to  shipments 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  request.s  it  be  held  at 
Chicago,  ni.,  or  Omaha.  Nebr. 

No.  MC  126844  (sub-No.  20),  filed 
April  12,  1973.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC.,  1713  North  Main 
Road,  Vineland,  N.J.  08360.  Applicant's 
representative:  Jacob  P.  Billig,  1108  16th 
Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Glass  rods  and 
glass  tubing,  from  MillvlUe  and  Vineland, 
N.J.,  and  Parkersburg,  W.  Va..  to  Syra- 
cuse, Nebr.;  and  (2)  glassware,  glass 
containers,  caps,  covers,  tops,  stoppers, 
corrugated  cartons,  and  accessories  for 
glassivare  and  glass  containers,  from 
MillvUle,  N.J.,  to  points  In  Colorado, 
Iowa,  Kansas,  Minnesota,  Missouri,  and 
Nebr£iska. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  127539  (sub-No.  29),  filed 
April  9,  1973.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE.  INC.,  3533 
East  nth  Street,  Tacoma,  Wash.  98421. 
Applicant's  representative:  George  R.  La 


Blssonlere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fresh  and  frozen  meat  products, 
from  Spokane,  Wash.,  to  Seattle,  Wash., 
Portland,  Oreg.,  and  Stockton,  Alameda, 
Oakland,  San  Francisco,  San  Jose,  and 
Los  Angeles,  Calif. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Spokane  or 
Seattle.  Wash. 

No.  MC  128007  (sub-No.  49 1.  filed 
April  12.  1973.  Applicant:  HOFER,  INC.. 
P.O.  Box  583,  20th  and  By-Pass, 
Pittsburg.  Kans.  66762.  Applicant's 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Topeka,  Kans.  66603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lumber 
products,  from  points  in  Labette  County, 
Kans.,  to  points  in  Louisiana,  Oklahoma, 
Wisconsin,  Indiana.  New  Mexico,  Minne- 
sota. North  Dakota,  South  Dakota, 
Michigan.  Arizona.  Kentucky,  Tennessee, 
Mississippi,  Ohio,  Utah,  and  Nevada. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  128117  (sub-No.  17  >.  filed 
AprU  11.  1973.  Applicant:  NORTON- 
RAMSEY  MOTOR  LINES.  INC.,  P.O. 
Box  896,  Hickory,  N.C.  28601.  Applicant's 
representative:  Francis  J.  Ortman.  1100 
17th  Street  NW.,  suite  613,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  New 
furniture,  from  points  in  Graham 
County,  N.C,  to  points  in  Arkansas. 
Louisiana,  Oklahoma,  Texas,  and  New 
Mexico. 

Note. — Applicant  states  that  the  reqviested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Winston- 
Salem.  N.C,  or  Washington.  DC. 

No.  MC  128375  (sub-No.  94 1.  filed 
April  13.  1973.  Applicant:  CRETE  CAR- 
RIER CORP.,  Box  249,  Crete.  Nebr.  68333. 
Applicant's  representative:  Ken  Adams 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tobacco  products  and  re- 
lated items  (except  cigarettes  and  re- 
dried  tobacco) ,  from  Owensboro,  Ky..  to 
Durham.  N.C.  under  contract  with  Lig- 
gett &  Myers  Inc. 

Note — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Lincoln, 
Nebr..  or  Chicago,  111. 

No.  MC  128383  (sub-No.  28  • .  filed 
March  30.  1973.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  ShariMi  Hill,  Pa.  19079. 
Applicant's  representative:  James  W. 
Patterson,  2107  The  Fidelity  Building, 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  'except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities  re- 
quiring special  equipment) ,  between 
John  F.  Kennedy  International  Airport 
at  New  York,  N.Y.,  and  Philadelphia 
International  Airport  at  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Logan  International  Airport  at  Boston. 
Mass.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  air. 

Note. — Applicant  states  that  the  requested 
authority  could  be  Joined  at  John  F.  Ken- 
nedy International  Airport  or  Philadelphia 
International  Airport  with  Us  existing  au- 
thority under  MC-128383  and  subs  3  and  6 
and  provide  service  between  Logan  Interna- 
tional Airport  on  the  one  hand,  and,  on  the 
other.  Friendship  International  Airport,  Anne 
Arundei  County,  Md.,  Dulles  International 
Airport,  Fairfax  and  Loudoun  Counties,  Va.. 
Washington  National  Airport.  Gravelly  Point. 
Va..  La  Ouardla  Airport,  New  York.  NY., 
Newark  Airport.  Newark.  N.J..  and  various 
points  in  New  Jersey  ajid  Pennsylvania.  Ap- 
plicant further  states  it  has  pending  appli- 
cations which  could  be  tacked  with  the  re- 
quested authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  D.C. 

No.  MC  128772  (sub-No.  9>.  filed 
April  16.  1973.  Applicant:  STAR  BULK 
TRANSPORT,  INC.,  821  North  Front 
Street,  New  Ulm.  Minn.  56073.  Appli- 
cant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min- 
neaplois,  Minn.  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregrular  routes,  transport- 
ing: Cheese,  from  Rochester,  Minn.,  to 
Charleston,  W.  Va..  Salem,  Va..  Kansas 
City.  Kans..  Hazelwood.  Mo..  Memphis 
anci  Nashville,  Tenn..  North  Little  Rock. 
Ark..  Houston  and  Irving.  Tex..  East 
Point.  Ga..  Woodlawn.  Springdale.  Solon, 
and  Port  Columbus,  Ohio,  Livonia  and 
Grand  Rapids,  Mich..  Fort  Wayne.  In- 
dianapolis, and  Greensburg,  Ind..  Louis- 
ville. Ky.,  East  Peoria.  HI.,  and  Pitts- 
burgh, Pa.,  imder  contract  with  Pace 
Dairy  Foods  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  t)e  held  at  Minneapolis, 
Minn. 

No.  MC  128878  (sub-No.  28).  filed 
AprU  12,  1973.  Applicant:  SERVICE 
TRUCK  LINE,  INC..  P.O.  Box  3904. 
Shreveport.  La.  71103.  Applicants  repre- 
sentative: EweU  H.  Muse,  Jr.,  415  Perry- 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Glue,  glue 
stock,  and  formaldehyde,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  or  storage 
facilities  of  the  Chembound  Corp.  located 
in  Winn  Parish,  La.,  to  points  in  Arkan- 
sas. Louisiana,  Oklahoma,  Etnd  Texas: 
(2)  resins,  from  Owentown,  Tex.,  to 
points  in  Arkansas,  Louisiana,  and  Mis- 
sissippi; and  (3)  dry  fertilizer  and  dry 
fertilizer  ingredients,  from  Paris,  Tex., 
to  points  In  Oklahoma,  Arkansas,  and 
Louisiana. 
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Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Shreveport 
or  Baton  Rouge,  La.,  or  Little  Rock,  Ark. 

No.  MC  133168  <sub-No.  2),  filed 
March  30.  1973.  Applicant:  DELTA  EX- 
PRESS. INC.,  P.O.  Box  776,  Natchi- 
toches. La.  71457.  Applicant's  representa- 
tive: Leroy  Hallman.  4555  First  National 
Bank  Building.  Dallas.  Tex.  75202.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportinp:  Lumber,  lumber 
mill,  and  forest  products,  particle  board, 
nallboard.  fiberboard,  pulpboard,  poles, 
piling,  posts,  and  ties,  from  points  in 
Louisiana  on  and  north  of  U.S.  Highway 
190  and  on  and  west  of  the  Mississippi 
River  I  except  points  in  East  Carroll, 
West  Carroll.  Madison.  Tensas.  Point 
Coiipee.  and  St.  Landry  Parishes,  La.>. 
to  points  in  Alabama.  Arkansas.  Florida, 
Oeorgia.  Indiana.  Illinois,  Kentucky. 
Louisiana.  Mississippi.  Missouri,  Okla- 
homa, Tennessee,  and  Texas. 

Note  — Applicant  holds  motor  contract 
carrier  permits  In  No.  MC-133501  (sub-Nos. 
2  and  3  ) .  and  requests  their  concurrent  revo- 
cation with  the  grant  of  authority  requested 
herein.  Applicant  states  that  no  duplicating 
authority  Is  sought  and  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Dallas.  Tex.,  or  Shreveport.  La. 

No.    MC     133220     (sub-No.    8i.    filed 
April    20.     1'973.    Applicant:     RECORD 
TRUCK  LINE.  INC..  P.O.  Box  11.  Hen- 
derson, Tenn.  38340.  Applicant's  repre- 
sentative:   R.  Conner  Wiggins.  Jr..   100 
North  Main  Building,  suite  909.  Memphis. 
Tenn.  38103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregujar  routes,  transporting:   (1> 
Fire   prevention   sprinkler  systems   and 
fire  prevention  sprinkler  systeins  parts, 
accessories,  and  attachments,  and  tools, 
devices  and  apparatrts  used  in  the  instal- 
la'ion  and  erection  thereof:  (2)  pipe  fit- 
tings, pipe  connections,  castings,  valves, 
air  heaters,  and  bloivers  and  parts,  from 
the  plant.-;ite  and  warehouse  facilities  of 
ia>      ITT-Grinnell     Corp.     located     at 
Cranston  and  West  Kingston,  R.I.,  War- 
ren. Ohio,  and  Canton.  Mass.  ib»  Grin- 
nell  Fire  Protection  Systems  Co.,   Inc., 
located  at  Canton.  Mass.  and  'c»  Ken- 
nedy Valve  Manufacturing  Co..  Inc.,  lo- 
cated at  Elmira.  N.Y.  lall  of  said  facil- 
ities in  items  <a'.  <b>.and  'c>  beins  sub- 
sidiaries   of     ITT-Orinnell     Corp  > .     to 
points    in    the    United    States     'except 
Alaska  and  Hawaii':  and  <3i  mat'i-rials. 
tools,  devices,  and  apparatus  used  in  the 
fabrication,  a.ssembly.  and  installation  of 
the  commodities  de.scribed  in  <  1  •  and  '2> 
above,  from  points  in  the  United  States 
•  except  Ala-^ka  and  Hawaii",  to  fa>  ITT- 
Grinnell  Corp.  located  at  Cranston  and 
West  Kingston.  R.I.,  Warren.  Ohio,  and 
Canton.   Ma^s.    fb>    Grlnncll   Fire  Pro- 
tection   Systems    Co..    Inc..    located    at 
Canton.  Mass..  and   'c>   Kennedy  Valve 
Manufacturing    Co..     Inc..    located    at 
Elmira.  N.Y.  (all  of  said  facilities  in  items 
lai,   <b>,  and  (c)   being  subsidiaries  of 


nT-Grinnell    Corp,),    under    contract 
with  ITT-Grirmell  Corp. 

Note. — Applicant  also  holds  common  car- 
rier authority  under  MC  126227  (sub-Nos.  7 
and  10).  therefore  dual  operations  may  be 
Involved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C..  or  Nashville,  Tenn. 

No.  MC  133788  (sub-No.  6),  fUed 
AprU  9,  1973.  Applicant:  E-Z  MES- 
SENGER SERVICE.  INC.,  61  Voorhis 
Lane.  Hackensack,  N.J.  07601.  Applicant's 
representative:  Edward  F.  Bowes,  744 
Broad  Street.  Newark,  N.J.  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (DAfafrria/s,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  or  used  by  personnel  while 
engaged  in  the  manufacture  of  cosmetics 
and  toiletries,  limited  to  shipments  not 
exceeding  350  lb  per  shipment,  between 
Lakewood,  N.J.,  points  in  Bergen,  Pas- 
saic, Hudson,  Morris,  Middlesex,  Mon- 
mouth, Somerset.  Union,  Warren,  Eind 
Essex  Counties,  N.J.,  those  In  Nassau  and 
Suffolk  Counties,  N.Y.,  New  York,  N.Y.. 
Oaks,  Lafayette  Hill.  Chadds  Ford,  and 
Philadelphia,  Pa.,  and  Bridgeport,  Wall- 
ingford,  Naugatuck,  and  Waterbury. 
Conn.,  on  the  one  hand.  and.  on  the  other. 
Suffern.  NY.;  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  cos- 
metics and  toiletries,  limited  to  .ship- 
ments in  drums  not  exceeding  450  lb 
per  shipment,  between  Hazlet,  N.J..  on 
the  one  hand.  and.  on  the  other,  HUlbum 
and  Suffern,  N.Y. ;  and  (3)  toilet  prepa- 
rations, not  to  exceed  350  lb  per  ship- 
ment, between  Suffern,  N.Y..  and  Newark. 
Del.,  imder  continuing  contracts  in  ( 1 ) , 
<2»  and  (3i  above  with  Avon  Products. 
Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y..  or  Newark.  N.J. 

No.  MC  134323  f sub-No.  40  >.  filed 
March  13.  1973.  Applicant:  JAY  LINES. 
INC..  720  North  Grand  Street.  Amarillo, 
Tex.  79105.  Applicant's  representative: 
Gaib-n  Larson,  P.O.  Box  80806,  Lincoln, 
Nebr.  68301.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  appliances,  furnaces,  air 
cleaners  and  conditioners,  humidifiers, 
dehumidifiers,  and  related  items  (except 
those  items,  which  because  of  size  or 
weight  require  the  use  of  special  equip- 
ment ) .  from  the  plantsite  and  warehouse 
facihties  of  Fedders  Corp.  at  EdLson. 
N.J..  to  points  in  Minnesota.  North 
Dakota.  South  Dakota.  Michigan.  Ohio, 
and  Indiana,  imder  contract  with 
Fodders  Corp. 

Note. — If  a  hearing  Is  deeqjed  necessary, 
applicant  requests  it  t>e  held  at  Omaha. 
Nebr  .  or  Washington,  D.C. 

No.  MC  134978  f  sub-No,  6>,  filed 
April  26,  1973.  Applicant:  C.  P.  BELUE, 
doin?  business  as  BELUES  TRUCKING, 
Route  2,  Chesnee,  S.C.  29323.  Applicants 
representative:  Mitchell  King.  Jr.,  P.O. 
Box  1628.  GreenviUe,  S.C.  29602.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Dry  fertilizer,  and 
dry  fertilizer  materials  (except  in  bulk 
in  tank  vehicles  >,  from  points  in  Spar- 
tanburg County,  S.C.  to  points  in  North 
Carolina,  Tennessee,  and  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Charlotte, 

N.C. 

No.  MC  135213  (sub-No.  4).  filed 
April  13.  1973.  Applicant:  JOE  GOOD. 
doing  business  as  GOOD  TRANSPOR- 
TATION. 830  Shoshone  Street.  Lovell, 
Wyo.  82431.  Applicant's  representative: 
Robert  S.  Stauffer.  3539  Boston  Road. 
Cheyenne,  Wyo.  82001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products  and  accessories,  from 
Lovell.  Wyo..  and  Billings.  Mont.,  to 
points  in  Colorado.  Idaho.  Montana. 
Nebraska,  New  Mexico.  North  Dakota. 
South  Dakota,  Utah,  and  Wyoming, 
under  contract  with  the  Lovell  Clay 
Products   Co. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Billings, 
Mont.,  or  Casper,  Wyo. 

No.  MC  135524  (sub-No.  11  >.  filed  Jan- 
uary 29.  1973.  Applicant:  G.  F.  TRUCK- 
ING CO..  a  corporation.  1528  Albert 
Street.  Youngstown,  Ohio  44505.  Appli- 
cant's i^epresentative :  George  Fedorisin. 
1455  McCollum  Road.  YoungstowTi.  Ohio 
44509.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
conduit  (other  than  Iron  and  steel) ,  fit- 
tings, parts,  attachments,  accessories, 
materials,  supplies,  and  equipment  used 
and  necessai-y  for  the  installation,  com- 
pletion, maintenance  and  manufacture 
thereof,  between  RootstowTi  Township. 
Portage  County.  Ohio,  and  points  in 
Alabama,  Arkansas,  Colorado,  Connec- 
ticut. Delaware.  Florida,  Georgia,  In- 
diana, Illinois,  Kentucky,  Louisiana, 
Maine,  Maryland,  Ma.ssachusetts,  Michi- 
gan. Mississippi.  Missouri,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Oklahomar 
P,ennsylvanla,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Texas,  Vermont,  Vir- 
ginia, West  Virginia,  Wisconsin,  Wyo- 
ming, and  the  District  of  Columba. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus 
or  Cleveland.  Ohio. 

No.  MC  135643  (sub-No.  4>  (amend- 
ment), filed  November  24,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
January  26,  1973,  and  republished,  as 
amended,  this  issue.  Applicant:  SAFE 
TRANSPORT,  INC..  610  Cooper  Street, 
Hamilton,  111.  62341.  Applicant's  repre- 
sentative: Robert  T.  Lawley.  300  Reisch 
Building.  Springfield.  111.  62701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transpKjrtlng :  Rough-saum  coop- 
erage stock,  barrel  staves,  and  heating. 
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(1)  from  Delavan,  Hamilton,  Murphys- 
boro.  Peoria,  and  Tremont.  111.,  to  Le- 
banon and  Louisville,  Ky.,  and  (2)  from 
Pinckneyville.  m.,  to  Louisville,  Ky.. 
under  a  continuing  contract,  or  contracts, 
with  Blue  Grass  Cooperage  Co.,  a  Divi- 
sion of  Brown-Forman  Distillers  Corp. 
of  Louisville.  Ky. 

Note. — The  purposes  of  this  republication 
are  to:  (a)  Indicate  applicant's  request  for 
service  as  described  in  (2)  above;  and  (b) 
Indicate  the  new  supporting  shipper  as 
named  above,  in  lieu  of  Hiram  Walker  & 
Sons.  Inc.,  as  previously  published.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests  it 
be  held  at  Chicago  or  Springfield,  Hi.,  or 
St.  Louis,  Mo, 

No.  MC  136035  (sub-No.  2),  filed 
March  6,  1973.  Applicant:  WALTER  S. 
DUNNING  AND  WALTER  H.  DUNNING, 
a  partnership,  doing  business  as  W.  S. 
DUNNING  &  SON,  902  South  Chester 
Road,  West  Chester,  Pa.  19380.  AppU- 
cant's  representative:  Walter  Harvey 
Dunning.  Warwick  Furnace  Road.  Rural 
Delivery  No.  2,  Pottstown,  Pa.  19464.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Food  and  food 
products,  in  containers,  between  West 
Chester  and  Kennett  Square,  Pa.,  and 
points  in  Alabama.  Arkansas,  Connecti- 
cut, Delaware.  Georgia,  Florida,  Illinois. 
Indiana.  Kentucky.  Louisiana.  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York.  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia, 
and  (2)  nonwood  containers,  and  pack- 
aging materials,  labels,  pallets,  arwf  salt, 
from  points  in  New  Jersey,  New  York, 
Delaware,  Michigan,  Maryland,  Ohio, 
Indiana,  and  Illinois,  to  West  Chester 
and  Kennett  Square,  Pa.,  under  contract 
with  Grocery  Store  Products  Co. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa.,  or  Washmgton,  D.C. 

No.  MC  136951  (sub-No.  1>,  filed 
April  4,  1973.  Applicant:  DONALD  GOD- 
FREY BRINKMAN.  doing  business  as 
RED  TAG  EXPRESS  CO..  10604  North- 
east 45th  Street,  Vancouver,  Wash.  98662. 
Applicant's  representative:  Thomas  G. 
Karter.  3076  East  Bumside.  Portland. 
Oreg.  97214.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Automotive,  industrial,  motorcycle,  lawn- 
mower,  truck,  tractor,  and  machine  parts, 
accessories ,  and  related  items,  new.  used, 
or  reconditioned,  between  points  in  Mult- 
nomah and  Washington  Counties.  Oreg., 
on  the  one  hand,  and,  on  the  other, 
points  in  Clark  and  Cowlitz  Counties, 
Washington, 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  t>e  held  at  Portland, 
Oreg. 

No.  MC  136647  (sub-No.  12),  filed 
April  10,  1973.  Applicant:  GREEN 
MOUNTAIN  CARRIERS.  INC,  P.O. 
Box  1319,  Albany,  N.Y.  12201.  Applicant's 


representative:  Wilmot  E.  James,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  material  as  de- 
scribed in  appendix  VI  to  the  report  in 
"Descriptions  in  Motor  Carrier  Certifi- 
cates," 61  M.C.C.  209  (except  marble, 
stone,  and  slate),  from  Rutland.  Vt.,  to 
points  in  Ohio,  Jacksonville,  Dl,,  and 
Gastonia,  N.C. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Montpelier, 
Vt.,  or  Albany,  NY. 

No.  MC  138119  (sub-No.  2).  filed 
March  19,  1973.  Applicant:  RAYMOND 
HARRISON,  doing  business  as  ASSOCI- 
ATED CASKET  CO.,  744  Washington 
Street,  Pittsburgh,  Pa.  15218.  Applicant's 
representative:  Louis  Kwall,  2018  Mo- 
nongahela  Avenue,  Pittsburgh,  Pa.  15218. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Burial  cas- 
kets, from  Pittsburgh,  Pa.,  to  Morgan- 
town  and  Wheeling,  W.  Va.,  Cambridge, 
Ohio,  Cumberland,  Md.,  and  other  points 
in  western  Pennsylvania,  under  continu- 
ing contracts  with  Batesville  Casket  Co. 
and  Aurora  Casket  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pittsburgh, 
Pa. 

No.  MC  138221  (sub-No.  1).  filed 
March  25,  1973.  Applicant:  ORBIT 
STULL,  Rural  Route  No.  1,  Fairfield,  Dl. 
62837.  Applicant's  representative:  Rob- 
ert T.  Lawley,  300  Reisch  Building, 
Springfield.  111.  62701.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Unfinished  lumber,  from  points 
in  Edwards.  Hamilton,  Wabash,  Wayne, 
and  White  Counties,  El.,  to  points  in  Jas- 
per, Lake,  and  Vigo  Counties.  Ind.,  imder 
contract  with  E.  S.  Guilliams  and  Glen 
McCormick.  doing  business  as  McCor- 
mick  Saw  Mill. 

Note. — If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Chicago  or  Springfield.  111. 

No.  MC  138246  (sub-No.  D,  filed 
April  4,  1973.  Applicant:  BAY  CITY 
TRADING  CO.,  a  corporation,  5603 
Southwest  Hood,  Portland,  Oreg.  97201. 
Applicant's  representative:  Lawrence  V. 
Smart.  Jr..  419  Northwest  23  Avenue, 
Portland.  Oreg.  97210.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  otherwise  exempt  from 
economic  regulation  under  section  203 
(bi(6)  of  the  Interstate  Commerce  Act 
and  foods,  in  vehicles,  equipped  with 
mechanical  refrigeration  when  trans- 
ported in  mixed  loads  with  the  above 
described  commodities,  from  Seattle, 
Wash.,  to  points  in  Multnomah,  Wash- 
ington, and  Clackamas  Counties,  Oreg. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
both  Portland,  Oreg.,  and  Seattle,  Wash. 


No.  MC  138538.  filed  March  1,  1973. 
Applicant:  LEE'S  CARRIER  CORP., 
4340  Northwest,  37th  Avenue,  Miami, 
Fla.  33142.  Applicant's  representative: 
John  P.  Bond,  30  Giralda  Avenue.  Coral 
Gables,  Fla.  33134.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Folded  paper  boxes,  paperboard 
corrugated  boxes,  paper  products,  and 
materials  and  machinery  used  in  the 
manufacture  of  these  products,  from 
points  in  Dade  County,  Fla.,  Montgom- 
ery, Ala..  Landrum,  S.C.  Philadelphia, 
Pa.,  Baltimore  and  Sevren.  Md.,  New 
Haven.  Corm.,  and  Richfield,  N.J.,  to 
points  in  the  United  States  on  and  east 
of  a  line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  w^estern  boundary  of  Itasca  County, 
Minn.,  thence  northward  along  the  west- 
ern boundaries  of  Itasca  and  Koochich- 
ing Counties,  Minn.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada  (except  Maine,  Vermont, 
New  Hampshire,  and  the  cities  of  Pasca- 
goula.  Miss.,  and  Baton  Rouge,  Bogalusa, 
and  New  Orleans,  La.),  and  points  in 
California,  Arkansas,  and  Missouri, 
under  contiact  with  Simkins  Industries, 
Inc. 

Note.— Applicant  holds  common  carrier 
authority  under  MC  133268  and  sub  1.  there- 
fore, dual  operations  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Miami,  Fla.,  or  Atlanta, 
Ga. 

No.  MC  138588  (sub-No.  1>.  filed 
April  9.  1973.  Applicant:  CHAMBERS 
TRUCK  RENTALS.  INC.,  5  Battel  Place, 
Huntington  Station.  NY.  11746.  Apph- 
cants  representative:  George  A.  Olsen, 
69  Tonnele  Avenue.  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1>  Malt 
beverages  (except  in  bulk),  from  Roch- 
ester and  Nyack,  N.Y..  Cranston.  R.I., 
Fort  Wayne.  Ind..  Winston-Salem,  N.C, 
and  points  in  the  New  York,  NY.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion, to  Central  Lslip.  N.Y.:  and  (2' 
empty  pallets,  cases,  and  barrels,  from 
Centi-al  lslip.  N.Y..  to  Rochester  and 
Nyack.  N.Y..  Cranston.  R.I..  Fort  Wayne. 
Ind.,  Winston-Salem,  N.C,  and  points  in 
the  New  York,  N.Y.,  commercial  zone 
as  defined  by  the  Commission,  under 
contract  with  Bay  Beverages,  Inc. 

Note. — If  a  hearing  is  deemed  necessary. 
applicant  requests  It  be  held  at  New  York, 
N.Y.,  or  Washington.  DC. 

No.  MC  138604  (Sub-No.  1'.  filed 
April  9.  1973.  Applicant:  WILLIAM 
THOMAS  WHITE,  doing  business  as 
QUICK  DELIVERY  SERVICE.  251  West 
39th  Street.  New  York.  N.Y.  10018.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
1  Lefrak  City  Plazia.  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Finished  piece 
goods,  between  Westbury,  Long  Island, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Hoboken  and  North  Bergen,  N.J.,  and 
points  in  the  New  York,  N.Y.,  commercial 
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zone  af;  defined  by  the  CommissicMi.  under 
contract  with  Nat  Bassen  Textiles.  Inc. 

Note  — If  a  hearing  Is  deemed  necessary, 
applicant   requests  It  be   held  at  New  York, 

N.y. 

No.  MC  138642.  filed  April  16.  1973. 
Applicant:  CURTIS  TRANSPORTA- 
TION CO..  INC..  3112  15th  Street.  P.O. 
Box  89.  Tuscaloosa.  Ala.  35401.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr..  919  18th  Street  NW..  Washing- 
ton. DC.  20006.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  vehicle, 
over  irregular  routes,  transporting:  Sand, 
gravel,  day.  aggregate.  ceTnent,  concrete, 
and  products  of  the  above  commodities, 
between  points  in  Tuscaloosa  County, 
Ala.,  on  the  one  hand,  and.  on  the  other, 
points  in  Mississippi  and  Alabama,  re- 
stricted to  the  transportation  of  ship- 
ments under  a  contmuing  contract,  or 
contracts,  with  Curtis  Concrete  Prod- 
ucts. Inc. 

NoTT — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 

DC. 

No.  MC  138646.  filed  April  19.  1973.  Ap- 
plicant: CEMENT  TRANSPORT.  INC.. 
P.O.  Bo.x  10207.  Charleston.  S.C.  29411. 
Applicant's  representative:  Frank  B. 
Hand,  Jr..  P.O.  Box  446,  Winchester,  Va. 
22601.  Authority  sought  to  operate  as  a 
commcm  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  the  plantsite  of  Gifford-Hill  &  Co., 
Inc..  near  Harleyville,  S.C.  fo  points  in 
North  Carolina,  Virginia,  Georgia,  Ten- 
nessee, and  Florida. 


Note — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  U  be  held  at  Columbia,  S.C,  or 
Washington,  D.C. 

Motor  Carrier  of  Passengers 

No.  MC  13300  (sub-No.  90) ,  filed  Octo- 
ber 31,  1972.  Applicant:  CAROLINA 
COACH  CO.,  a  corporation,  1201  South 
Blount  Street,  P.O.  Box  1591,  Raleigh, 
N.C.  27602.  Applicant's  representative: 
James  E.  Wilson,  1032  Pennsylvania 
Building.  Pennsylvania  Avenue  &  13th 
Street  NW..  Washington.  DC.  20004. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  pas- 
sengers, between  Raleigh,  N.C.  and  Dur- 
ham. NC,  serving  all  intermediate 
points:  from  Raleigh  over  Interstate 
Highway  40  to  junction  Durham  North- 
South  Expressway,  and  thence  over  Dur- 
ham North -South  Expressway  to  Ehirham 
and  return  over  the  same  route. 

Note — Applicant  seeks  authority  under  49 
CFR  1042  1  of  Part  1042,  "Superhighway  and 
Deviation  Rules,"  by  the  Instant  applicatloa 

No.  MC  107586  (sub-No.  22) .  fUed  Feb- 
ruary 25,  1973.  Applicant:  CONTINEN- 
TAL BUS  SYSTEM,  INC.,  315  Continen- 
tal Avenue.  Dallas.  Tex.  75207.  Appli- 
cant's representative:  Stuart  L.  Poelman. 
Seventh  floor.  Continental  Bank  Build- 
ing. Salt  Lake  City,  Utah  84101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 


gers; between  Cove  Fort  and  Beaver, 
Utah,  serving  no  intermediate  points, 
from  Cove  Fort  over  Interstate  Highway 
70  to  its  junction  with  Interstate  High- 
way 15  and  thence  over  Interstate  High- 
way 15  to  Beaver  and  return  over  the 
same  route. 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  116333  (sub-No.  3).  filed 
April  19,  1973.  Applicant:  CHARLES  H. 
MORSE,  doing  business  as  MORSE'S 
BUS  SERVICE,  52  Merrill  Street,  Plym- 
outh, N.H.  03264.  Applicant's  repre- 
sentative: Charles  H.  Morse  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  op>erations,  from  points  in  that 
part  of  New  Hampshire  on  and  north  of 
a  line  beginning  at  the  New  Hampshire- 
Vermont  State  line  and  proceeding  along 
New  Hampshire  Highway  9  to  Northwood, 
and  thence  along  U.S.  Highway  4  to 
Portsmouth,  to  points  in  Connecticut, 
Florida,  Georgia,  Maine,  Massachusetts, 
New  Jersey,  New  York,  North  Carolina, 
Ohio.  Pennsylvania.  Rhode  Island,  South 
Carolina.  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Concord, 
NH. 

By  the  Conunission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  73-9623  Filed  5-16-73;8  :45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  1140] 

(Docket  No.  AO-3761 

MILK  IN  THE  FRONTIER  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed  Marketing 
Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  U.S.  Courthouse, 
Old  Federal  Building  (Courtroom  1>.  HI 
South  Wolcott  Street,  Casper.  Wyo., 
begiianing  at  10  a.m..  local  time,  on 
June  26,  1973,  with  respect  to  a  proposed 
marketing  agreement  and  order,  regulat- 
ing the  handling  of  milk  in  the  Frontier 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing: 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  pt. 
900  >. 

The  hearing  is  for  the  purpose  of: 

*a>  Receiving  evidence  with  respect  to 
economic  and  marketing  conditions 
which  relate  to  the  proposed  marketing 
agreement  and  order,  hereinafter  set 
forth,  and  any  appropriate  modifications 
thereof; 

( b  I  Determining  whether  the  handling 
of  milk  in  the  area  proposed  for  regu- 
lation is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
ob.structs.  or  affects  interstate  of  foreign 
commerce; 

<  c )  Determining  whether  there  Ls  need 
for  a  marketing  agreement  or  order  regu- 
lating the  handling  of  milk  in  the  area; 
and 

<  d  >  Determining  whether  the  proposed 
marketing  agreement  and  order  or  ap- 
propriate modifications  thereof  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

Proposed  by  Mountain  Empire  E>airy- 
men's  Association  and  Federated  Dairy 
Farms. 

Proposal  No.  1. 

PART  1140— MILK  IN  THE  FRONTIER 
MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  PRo^^sloNS 
Sec. 

1140.1         General  provisions* 


Definitions 

1140.2 

Frontier  marketing  area. 

1140.3 

Rfjute. 

1140.4 

1  Reserved  1 

1140  5 

( Reserved  j 

1140  6 

{Reserved  j 

1 140  7 

Pool  plant. 

1140.8 

Nonpool  plant. 

1140.9 

Handler. 

1140.10 

Producer-handler. 

1140  11 

1  Reserved  ] 

1140.12 

Producer. 

ff40.13 

Producer  milk 

1140  14 

Other  source  milk. 

1140.15 

Fluid  milk  product. 

1140.16 

(Reserved) 

Sec. 

1140.17  FUled  niUk. 

1 140.18  Cooperative  association. 

1140.19  E.xempt  plant 
1140.20-29     I  Reserved]' 

Handleb  Reports 

1140.30  Reports    of   receipts   and    utiliza- 

tion. 

1140.31  Payroll  reports. 

1140.32  Other  reports. 

Classification  op  Milk 

1140.40  Classes  of  utilization. 

1140.41  Assignment  of  shrinkage. 

1140  42       Classification     of     transfers     and 

diversions. 
1 140  43       General  classification  rules. 

1140.44  Assignment     of     classification     to 

producer  milk. 

1140.45  Market  administrator's  reports  and 

announcements  concerning  class- 
ification. 

Class  Prices 

1140  50  Class  prices. 

1140  51  B.^slc  formula. 

1140  52  Location  adjustment  to  handlers. 

1140.53  Announcement  of  class  prices. 

1140.54  Equivalent  price. 

Uniform    Price 

1 140  60        Pool  obligation  of  each  handler. 
1140  61        Computation  of  uniform  price. 
1140  62        Announcement   of   uniform   price 
and  butterfat  differential. 

Payments  for  Milk 

1140.70  Producer-settlement  fund. 

1140.71  Payments  to  the  producer-settle- 

ment fund. 

1140.72  Payments  from  the  producer-set- 

tlement fund. 

1140.73  Payments  to  producers  and  to  co- 

operative associations. 
1140  74        Butterfat  differential. 

1140.75  Plant     locatloa     adjustments     for 

producers  and  on  nonpool  milk. 

1140.76  Payments  by  a  handler  operating 

a  partially  regulated  dlstrlbut- 
ing  plant. 
1140.76.\     Payments  by  a  handler  operating 
an  exempt  plant. 

1140.77  Adjustment  of  accounts. 

1 140  78        Charges  on  overdue  accounts. 

1140.80  Additional  deductions  from  pay- 
ments to  producers  or  coopera- 
tive associations. 

ADMINISTRATTVE    ASSE.SSMENT    AND    MARKETING 

Service  Deduction 

1140  85     Assessment    for    order    administra- 
tion. 
1140.86     Marketing  services. 

General  Provisions 

§   I  1  10. 1       (icn«T:«I  provinions. 

The  terms,  definitions,  and  provisions 

in  part  1000  of  tliis  chapter  are  hereby 

incoriX)rated  by  reference  and  made  a 

part  of  this  order. 

• 

Definitions 

§  1  1  10.2      Froiiliir  niarkelinc  area. 

"Frontier  marketing  area"  hei-ein- 
after  called  the  "marketing  area,"  means 
all  territories  within  the  perimetric 
boundaries  of  the  Wyoming  counties 
li.sted  below,  including  all  territory  oc- 
cupied by  Government  'municipal, 
county.  State,  or  Federal'  reservations, 
installations,  in-stitutions,  or  other  gov- 
ernmental establishments.  Where  such 
an  establi.shment  is  located  partly  within 
and    partly     without    the     designated 


boimdaries,  the  marketing  area  shall  In- 
clude the  entire  area  encompassed  by 
such  establishment. 


Natrona. 

Niobrara. 

Park  (except  Yellow- 
stone National 
Park ) . 

Platte. 

Washakie. 


'  Albany. 
Big  Horn. 
Carbon. 
Converse. 
Fremont. 
Goshen. 
Hot  Springs. 
Laramie. 

§  1 1  tO.3      Route. 

"Route"  for  purposes  of  §5  1140.7  and 
1140.8  means  delivery  of  a  fluid  milk 
product  from  a  distributing  plant  to  a 
retail  or  wholesale  outlet  (including  de- 
livery through  a  distributing  point,  plant 
store,  vendor,  or  vending  machine)  ex- 
cept delivery  to  a  plant. 

§  1140.4  [Reserved] 

§1140.5  [Reserved] 

§  1140.6  [Reserved] 

§1140.7  Pool  plant. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  (a)  or  <b) 
of  this  section  except  a  plant  exempt 
pursuant  to  I  1140.8  or  §  1140.19. 

(a)  Any  plant,  hereinafter  referred 
to  as  a  "distributing  pool  plant,"  in  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which: 

(1)  An  amount  equal  to  50  percent 
or  more  of  the  total  receipts  of  Grade  A 
fluid  milk  products  (including  milk  di- 
verted by  the  operator  of  such  plant  to  a 
nonpool  plant (s)  pursuant  to  §  1140.13 
(c)  (2) )  is  distributed  as  fluid  mUk  prod- 
ucts, except  filled  milk,  on  routes;  and 

(2>  An  amount  equal  to  20  percent  or 
more  of  such  receipts  Is  distributed  as 
fluid  milk  products,  except  filled  milk,  on 
routes  in  the  marketing  area;  and 

(b)  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  an  amoimt  equal  to  50 
percent  of  its  dairy  farm  supply  of  Grade 
A  milk  (including  Grade  A  milk  diverted 
by  the  operator  of  such  plant  to  a  non- 
pool  plantfs)  pursuant  to  5  1140.13 
(c)  (2) )  Is  moved  to  the  distributing  pool 
plant's)  es  fluid  milk  products,  except 
filled  milk.  Any  supply  plant  which  has 
qualified  as  a  pool  plant  in  each  of  the 
months  of  September  throuRh  February 
shall  be  a  pool  plant  in  each  of  the  fol- 
lowing months  of  March  through  Au- 
gust imless  written  requc.'^t  for  nonpool 
status  for  any  such  month  is  furnished 
In  advanc  2  to  the  market  administrator. 
A  plant  withdrawn  from  supply  pool 
plant  status  may  not  be  reinstated  for 
any  subsequent  month  of  March  through 
August  unless  it  fulfills  the  shipping  re- 
quirements of  this  paragraph  for  such 
month. 

§  1  I  10.8      >'<>Mp<M>I  plant- 

"Nonpool  plant"  means  any  milk,  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

'a>  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  act. 
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(b)  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part>  Issued  pursuant  to  the  act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  Is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  units  are  distributed 
on  routes  in  the  marketing  area  during 
the  month. 

(d>  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an  or- 
der plant  nor  a  producer-handler  plant 
and  from  which  fluid  milk  products  are 
moved  during  the  month  to  a  pool  plant. 

§1140.9     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants ; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  dis- 
tributing plant ; 

(c)  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  diverted  pursuant  to  §  1140.13 
(c)  (1)  to  a  nonpool  plant  for  the  account 
of  such  cooperative  association ; 

(d)  A  cooperative  association  with 
respect  to  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de- 
livery to  the  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
or  under  contract  to  such  cooperative 
association  if  the  cooperative  associa- 
tion notifies  the  market  administrator 
and  the  operator  of  tk  pool  plant  to 
whom  the  milk  is  delivered,  in  writing 
prior  to  the  first  day  of  the  month  in 
which  the  milk  is  delivered,  that  it  elects 
to  be  the  handler  for  such  milk ; 

(e)  A  producer-handler;  or 

(f>  Any  person  who  operates  an  ex- 
empt plant  as  defined  in  §  1140,19. 

§  1140.10      Prodiioor-liandler. 

(a>  "Producer-handler"  means  any 
person  who  is  an  individual,  partnership, 
or  corporation  and  who  operates  a  milk 
processing  or  packaging  plant  and  a 
dairy  farm  and  who  meets  all  the  follow- 
ing conditions: 

(1)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
ship, care,  and  management  of  the  dairy 
animals  and  other  resources  necessary 
to  produce  the  entire  volume  of  milk 
received  at  the  plant  operated  by  such 
person  is  the  exclusive  enterprise  of  and 
at  the  sole  risk  of  such  person; 

(2)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
ship and  management  of  the  milk  proc- 
essing or  packaging  plant  is  the  exclu- 
sive enterprise  of  and  at  the  sole  risk 
of  such  person; 

(3>  Neither  receives  nor  distributes 
fluid  milk  products  from  any  source  ex- 
cept those  derived  from  milk  produced 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and  who  does  not  dispose  of  more 
than  an  average  of  300  Ib/d  for  the 
month; 

( 4 )  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
ship and  management  of  the  business  of 
distributing  the  fluid  milk  products  Is 


the  exclusive  enterprise  of,  and  at  the 
sole  risk  of  such  person;  and 

(5)  For  the  purpose  of  this  section, 
all  fluid  milk  products  distributed  on 
routes  or  at  stores  operated  by  him  or 
by  any  person  who  controls  or  Is  con- 
trolled by  him  (e.g.,  as  an  interlocking 
stockholder)  or  In  which  he  (including, 
in  the  case  of  a  corporation,  any  stock- 
holder therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  distribution. 

(b)  Sections  1140.40  through  1140.45, 
1140.50  through  1140.54.  1140.60,  1140.61, 
1140.71  through  1140.78,  1140.85  and 
1140.86  shall  not  apply  to  a  producer- 
handler. 

§1140.11       [Reserved! 

§  1140.12      Producer. 

"Producer"  means  any  person  (other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  act)  who  produces  milk 
eligible  for  distribution  as  Grade  A  milk 
in  compliance  with  the  fluid  milk  prod- 
uct requirements  of  a  duly  constituted 
health  authority,  whose  milk  is  received 
at  a  pool  plant  or  diverted  from  a  dis- 
tributing pool  plant  to  a  nonpool  plant 
within  the  limits  set  forth  in  §  1140.13 
(c). 
§1140.13      Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amoimt  deter- 
mined by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm )  which  Is : 

(a)  Received  from  producers  at  a  pool 
plant  but  not  including  milk  of  pro- 
ducers for  which  a  cooperative  associa- 
tion is  the  handler  pursuant  to  5  1140.9 
(d>; 

(b)  Received  by  a  cooperative  associ- 
ation handler  pursuant  to  §  1140.9  (c) 
and  (d); 

(c)  Diverted  from  a  distributing  pool 
plant  to  a  nonpool  plant  within  the 
limits  set  forth  in  paragraphs  (c)  (1) 
and  (2)  of  this  section. 

(1)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any 
member-producer  from  whom  at  least 
three  deliveries  of  milk  are  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so  di- 
verted may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  its  member-producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  such  percentages  shall  not  be  con- 
sidered producer  milk,  and  the  diverting 
cooperative  association  shall  specify  the 
dairy  farmers  whose  milk  is  ineligible 
as  producer  milk. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  the  milk  of  any  producer 
<  other  than  a  member  of  a  cooperative 
association)  from  whom  at  least  three 
deliveries  of  milk  are  received  during  the 
month  at  his  pool  plant.  The  total  quan- 
tity of  milk  so  diverted  may  not  exceed 


30  percent  in  the  months  of  March,  April, 
May,  June,  July,  and  December  and  20 
percent  in  other  months  of  the  milk 
received  at  such  pool  plant  during  the 
month  from  producers  who  are  not  mem- 
bers of  a  cooperative  association. 

§  1 1 40. 1 4     Other  »ourre  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  from  any 
source  except : 

(1)  Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants;  and 

(3)  Receipts  from  a  cooperative  asso- 
ciation pursuant  to  §  1140.9(d) ;  and 

(b)  Products  (except  Class  n  prod- 
ucts, received  from  pool  plants)  other 
than  fluid  milk  products,  from  any  source 
'including  those  produced  in  the  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  plant  during  the 
month,  and  any  disappearance  of  non- 
fluid  milk  products  produced  in  the  plant 
or  in  a  form  which  can  be  converted  into 
fluid  milk  products. 

§  1140.1.';      Fluid  milk  product. 

"Fluid  milk  product"  means  any  prod- 
uct containing  6.5  percent  or  more  of 
milk  solids  (other  than  sodium  casein- 
ate)  with  less  than  9  percent  butterfat 
(6  percent  butterfat  in  the  case  of  egg- 
nog  and  eggnog-flavored  milk  drinks) 
and  27  percent  milk  solids-not-fat  but 
more  than  20  percent  moisture,  all  com- 
puted on  the  basis  of  weight,  excluding 
additives  not  derived  from  milk. 

§  1140.16       r  Reserved] 

§1140.17     Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and  con- 
tains less  than  6  percent  nonmilk  fat 
(or  oil). 

1 140.18      Cooperative  a>so<ialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
dairy  farmers  which  the  Secretary  de- 
termines, after  application  by  the  Coop- 
erative association: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Febru- 
ary 18,  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act"; 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  for  its  members;  and 

(c^  To  have  its  entire  activities  under 
the  control  of  its  members. 

§1140.19      Exempt  plant. 

(a)  An  "exempt  plant"  is  a  plant 
which  meets  the  conditions  of  para- 
graph (a)  (1).  (2),  or  (3)  of  this  section. 

(1 )  A  plant  meeting  the  requirements 
of  §  1140.7(a)  which  also  meets  the  pool- 
ing requirements  of  another  Federal  or- 
der and  from  which,  the  Secretary  deter- 
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mines,  a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  was  distributed 
during  tlie  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
distributed  on  routes  in  this  marketing 
order  area,  except  that  if  such  plant  was 
subject  to  all  the  provisions  of  this  part 
in  the  immediately  preceding  month,  It 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  its  Class  I  disposition,  ex- 
cept filled  milk,  is  made  on  routes  in  such 
other  marketing  area,  unless  notwith- 
standing the  provisions  of  this  para- 
graph, it  would  be  regulated  under  such 
other  order; 

( 2 '  A  plant  meeting  the  requirements 
of  §  1140.7 < a)  wiiich  also  meets  the  pool- 
ing requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which. 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk,  except  filled 
milk,  is  distributed  during  the  month  on 
routes  in  this  marketing  area  than  is  d^- 
tributed  in  suqh^  other  marketing  area 
but  which  pl^t  would  be.  nevertheless, 
fully  regulated  under  such  other  Federal 
order:  or      ' 

(3  •  Any  (distributing  plant  from  which 
less  than  arikv^rage  of  300  lb  of  Class  I 
milk  per  day.  except  filled  milk.  Is  dis- 
tributed on  routesln  the  marketing  area 
durmg  the  month. 

(b'  The  provisions  of  this  part  shall 
not  apply  to  exempt  plants  except  as 
provided  in  §§  1140.32  and  1140.76A. 

§§llt0.20 — 1140.29       [Reserved] 

Handler  Reports 

§  11  lO-lO      RrporU  of  receipts  and  ulili- 
zaliun. 

On  or  before  the  seventh  day  after  the 
end  of  each  month  the  following 
handlers  shall  report  to  the  market  ad- 
ministrator in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows : 

( a  >   Each  handler  who  operates  a  pool 
plant's'  shall  report  for  each  such  plant: 
( 1 1  The    receipts    of    milk    and    the 
pounds  of  butterfat  contained  therein: 

(i'  Prom  producers,  including  that  di- 
verted pursuant  to  §  1140.13*0  ;  and 

(ii>  From  cooperative  association 
handlers  pursuant  to  §  1140.9<dt ; 

(21  The  quantities  of  skim  milk  and 
butterfat  contained  in  'or  used  in  the 
production  of>  fluid  milk  products  re- 
ceived from  other  pool  plants; 

(3 1  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

<4'  The  pounds  of  .skim  milk  and  but- 
terfat contained  in  all  fluid  milk  products 
on  hand  both  in  bulk  and  in  packages  at 
the  beginning  and  at  the  end  of  the 
month; 

^  ( 5 1  The  utilization  of  aU  skim  milk 
and  butterfat  required  to  be  reported 
by  this  section,  including  a  separate 
statement  of  the  route  distribution  of 
Class  I  milk  outside  the  marketing  area, 
and  a  statement  showing  separately  In- 
area  and  outside  area  route  distribution 
of  filled  milk; 


(6)  In  the  case  of  diversions  to  non- 
pool  plants,  the  following  additional 
information : 

(1)  The  name  of  the  plant  to  which 
diverted ; 

(ii)  The  name  of  the  Individual  dairy 
farmers  whose  milk  was  so  diverted; 

( ill )  The  pounds  of  skim  milk  and  but- 
terfat from  each  dairy  farmer  contained 
in  the  milk  so  diverted: 

(iv»  The  number  of  deliveries  of  milk 
of  the  dairy  farmer  received  at  his  dis- 
tributing pool  plant;  and 

(7)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

«b)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which 
it  is  a  handler  pursuant  to  §  1140.9  (c) 
or  ( d  >  as  follows : 

( 1 )  Receipts  of  skim  milk  and  butter- 
fat from  producers: 

<2>  Utilization  of  skim  milk  and  but- 
terfat diverted  to  nonpool  plants; 

<3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
of  another  handler;  and 

(4 1  In  the  case  of  diversions  to  non- 
pool  plants,  the  following  additional 
information: 

(i)  The  name  of  the  plant  to  which 
diverted; 

tii>  Tlie  name  of  the  Individual  dairy 
farmers  whose  milk  was  so  diverted: 

( iii  •  The  poimds  of  skim  milk  and 
butterfat  from  each  dairy  farmer  con- 
tained in  the  milk  so  diverted; 

(iv»  The  number  of  deUveries  of  milk 
of  the  dairy  farmer  received  at  a  dis- 
tributing pool  plant;  and 

<  c »  Each  handler  operating  a  partial- 
ly regulated  distributing  plant  shall  re- 
port as  required  in  paragraph  (a)  of  this 
section,  except  that  receipts  of  Grade  A 
milk  from  dairy  farmers  shall  be  reported 
in  lieu  of  producer  milk:  such  report 
shall  include  a  separate  statement  show- 
ing the  quantity  of  reconstituted  fluid 
milk  products  in  fluid  milk  products  dis- 
tributed on  routes  in  the  marketing  area. 

§  1  1  10.31       PavroU  reports. 

On  or  before  the  23d  day  of  each 
month  the  following  handlers  shall  re- 
port as  follows  to  the  market  adminis- 
trator: 

( a  •  Each  handler  who  operates  a  pcx)l 
plant's)  shall  submit  to  the  market  ad- 
ministrator his  payroll  for  receipts  of 
producer  milk  at  each  of  his  pool  plants 
during  the  preceding  month  which  shall 
show : 

•  1 1  The  name  and  the  days  of  delivery 
of  each  producer  from  whom  milk  was 
received  during  the  month  with  the  ad- 
dress of  any  producer  for  whom  such 
information  was  not  furnished  pre- 
viously : 

(2>  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer,  identifying  separately  those 
producers  for  whom  a  cooperative  asso- 
ciation is  authorized  to  collect  payments 
pursuant  to  5  1140.73 <c)  ; 

<  3  >  The  am(nmt  of  payment  to  each 
producer  (except  member  producers  in 


the  case  of  a  cooperative  association)  to 
each  cooperative  association  on  behalf 
of  its  producer  members  and  to  each 
cooperative  association  handler;  and 

(4)  The  nature  and  amount  of  any  de- 
ductions or  charges  involved  in  such 
payments. 

(b)  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  and 
elects  to  make  payments  pursuant  to 
§  1140.76(a)  shall  report  as  required  in 
paragraph  (a)  of  this  section  except 
that  receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  re- 
ceipts from  producers;  and 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
Is  the  handler  pursuant  to  S  1140.9(c) 
and  (d)  the  name  and  the  number  of 
deliveries,  with  the  address  of  any  pro- 
ducers not  previously  reported,  the  total 
poimds  of  milk  and  the  average  butter- 
fat content  thereof  which  was  received 
from  each  producer. 

§  1 1  J0..32      Other  reports. 

Each  producer-handler,  each  handler 
operating  an  exempt  plant  and  each  han- 
dler making  payments  pursuant  to 
§  1140.76(a>  and  (b)  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

Classification  or  Milk 

§  1 1  10.40      Classe.H  of  utilization. 

(a)  Class  I  mUk  shall  be  all  skim  milk 
(including  reconstituted  or  recombined 
skim  milk)   and  butterfat: 

(1)  Disposed  of  from  a  plant  in  the 
form  of  fluid  milk  products,  except: 

(i)  Fluid  milk  products  in  uses  classi- 
fied as  Class  n  milk  or  Class  III  milk. 

(ii)  Fluid  milk  products  to  which  non- 
fat milk  solids  are  added  shall  be  Class  I 
milk  in  an  amount  equal  to  the  weight 
of  such  finished  products. 

<2)  Used  to  produce  milkshake,  milk- 
shake base  and  other  flavored  mixes 
which  are  not  further  processed  in  a 
commercial  establishment. 

(3)  Used  to  produce  concentrated 
milk,  flavored  milk,  or  flavored  milk 
drinks  disposed  of  for  fluid  consumption. 

(4)  Disposed  of  as  a  fluid  milk  prod- 
uct containing  less  than  6  percent  non- 
milk  fat  (or  oil). 

(5)  In  inventory  of  fluid  milk  products 
in  packaged  form  on  hand  at  the  end 
of  the  month:  or 

(6»  Not  speciflcally  accoimted  for  as 
Class  II  milk  or  Class  III  milk. 

( b )  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

( 1 )  Disposed  of  as  cream  (sweet  or 
.sour ) .  plastic  cream,  aerated  cream, 
frozen  cream,  and  any  mixtures  of  milk, 
skim  milk,  or  cream  containing  9  percent 
or  more  of  butterfat,  anhydrous  butter- 
fat, and  eggnog  containing  6  percent  or 
more  butterfat. 

(2)  Used  to  produce  yogurt,  cottage 
clieese,  creamed  or  partially  creamed 
cottage  cheese,  any  other  cheese  contain- 
ing more  than  50  percent  moisture, 
cheese  dips,  sour  cream,  and  any  sour 
mixtures  of  cream  and  milk  or  skim  milk 
containing  9  percent  or  more  butterfat. 
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(3)  Used  to  produce  any  product  con- 
taining 6  percent  or  more  nonmllk  fat 
(or  oil)  that  resembles  any  product 
specified  In  paragraphs  (b)  (1)  and  (2) 
of  this  sectlcm. 

(4)  Used  to  produce  frozen  dessert 
mixes,  including  milkshake  and  milk- 
shake base  for  further  processing  in 
commercial  estabUshments. 

(5)  Used  to  produce  evaporated  milk, 
evaporated  skim  milk,  condensed  milk, 
and  condensed  skim  milk  (sweetened  or 
unsweetened  canned  or  in  bulk ) ,  carmed 
liquid  diet  formulas,  and  canned  liquid 
formulas  for  infant  feeding. 

(6)  Used  to  produce  a  nonfluid  milk 
product  not  otherwise  specified  in  Class 
n  or  Class  in  milk. 

(c)  Class  m  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  dry  whole  milk, 
nonfat  dry  milk,  dry  whey,  dry  butter- 
milk, caseine.  lactose,  and  other  dried 
products.  Including  food  and  feed  mix- 
tures containing  20  percent  or  less 
moisture. 

( 2 )  Used  to  produce  cheese  not  defined 
as  Class  n. 

(3)  Used  to  produce  butter. 

(4)  Used  to  produce  condensed  whey 
and  buttermilk  for  animal  feed. 

(5)  In  that  portion  of  fortified  milk 
products  excluded  from  Class  I  milk  pur- 
suant to  paragraph  (a)(l)(ii)  of  this 
section. 

(6)  In  fluid  milk  products  or  Class  n 
products  which  are  dumjied  after  prior 
notification  to  and  opportunity  for  verifi- 
cation by  the  market  administrator; 

(7)  In  inventory  of  bulk  fluid  milk 
products  on  hand  at  the  end  of  the 
month; 

(8)  In  shrinkage  at  each  pool  plant 
assigned  pursuant  to  5  1140.41(b)(1), 
not  to  exceed  the  following: 

(i)  Two  percent  of  receipts  of  pro- 
ducer milk  described  in  S  1140.13(a) ; 
plus 

(ID  One  and  one-half  percent  of  re- 
ceipts from  a  cooperative  association  in 
its  capacity  as  handler  pursuant  to 
S  1140.9(d),  except  that  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
warm  weights  determined  by  farm  bulk 
tank  calibrations  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  shall  be  2  per- 
cent; plus 

(iii>  One  and  one-half  percent  of  re- 
ceipts of  milk  In  bulk  tank  lots  from  other 
pool  plants;  plus 

(Iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  In  bulk  tank 
lots  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  III  utili- 
zation was  requested  by  the  operator  of 
such  plant  and  the  handler;  plus 

(V)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  tank 
lots  from  unregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class 
m  utilization  was  requested  by  the  han- 
dler: less 

(vl)  One  and  one-half  percent  of  dis- 
position of  milk  in  bulk  tank  lots  to  other 


milk    plants    either    by    transfers    or 
diversions; 

( 9 )  In  shrinkage  allocated  pursuant  to 
§  1140.41(b)(2) ;  and 

(10)  In  shrinkage  resulting  from  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  §  1140.«  (c)  or 
(d»  not  being  delivered  to  pool  plants 
and  nonpool  plants,  but  not  in  excess  of 
one-half  percent  of  such  receipts,  ex- 
clusive of  those  for  which  farm  weights 
and  tests  are  used  as  the  basis  of  receipt 
at  the  plant  to  which  delivered. 

§  11-40.41      .\.><8ig;nnient  of  shrinkage. 

The  market  administrator  shall  assign 
a  handler's  shrinkage  at  each  pool  plant 
as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  For  each  handler  prorate  the  re- 
sulting amount  between : 

( 1 )  The  pounds  of  skim  milk  and  but- 
terfat in  other  source  milk  received  in 
bulk  in  the  form  of  fluid  milk  products 
exclusive  of  that  specified  in  §  1140.40(c) 
(8) ;  and 

(2)  The  maximum  poimds  of  skim 
milk  and  butterfat  computed  pursuant  to 
5  1140.40(c)  (8)  divided  by  0.02. 

§  11  40.42      CJas^ification  of  transfers  and 
diversions. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  of  a  fluid  milk  product  (or  a 
Class  n  product  moved  between  pool 
plants)  by  a  handler,  including  a  han- 
dler pursuant  to  5  1140.9(c),  either  by 
transfers  or  diversions,  shall  be  classified 
as  follows: 

(a)  At  the  utilization  indicated  by  the 
operator  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to 
§  1140.9(d)  or  transferred  in  bulk  from 
a  pool  plant  ojaerated  by  a  cooperative 
association  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  the  transferee 
plant) ,  subject  to  the  following  condi- 
tions : 

(1)  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  Umited  to 
the  amount  thereof  remsdning  in  such 
class  in  the  transferee  plsmt  after  com- 
putations pursuant  to  §  1140.44(1) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk 
to  be  assigned  pursuant  to  5  1140.44(d), 
the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  assign 
the  least  po.ssible  Class  I  utilization  to 
such  other  source  milk ;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
he  assigned  pursuant  to  §  1140.44  (h)  or 
(D ,  the  skim  milk  and  butterfat  so  trans- 
ferred shall  be  classified  so  as  to  assign 
to  producer  milk  the  greatest  possible 
Class  I  utilization  at  both  plants. 

(b)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant  unless  the  require- 
ments of  subparagraphs  (1)  and  (2)  of 


this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  paragraph  (b)(3)  of  this 
section: 

( 1 )  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to  the 
assignment  set  forth  in  paragraph  (b) 
(3)  of  this  section  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  1140.30  for  the  month  within 
which  such  transaction  occurred: 

(2)  The  operator  of  such  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  wliich  are  made 
available  if  requested  by  the  market  ad- 
ministrator for  the  purpose  of  verifica- 
tion: and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fiuid  milk 
products  from  all  p(X)l  plants  and  other 
order  plants: 

(1)  Any  Class  I  utilization  distributed 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and  but- 
terfat in  the  fiuid  milk  products  so  trans- 
ferred or  diverted  from  pool  plants,  next 
pro  rata  to  receipts  from  other  order 
plants  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  nonpool 
plant; 

(il)  Any  Class  I  utilization  distributed 
on  routes  in  the  marketing  area  of  an- 
other order  issued  pursuant  to  the  act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  ixxjI  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  paragraph 
lb)  (3)  (i)  and  Hi)  of  this  section  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unasslgned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  utili- 
zation is  not  so  assigned  to  it.  the  skim 
mUk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  as  Class  II  milk 
to  the  extent  of  such  uses  at  the  plant 
and  then  as  Class  III  milk;  and 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  this 
paragraph,  the  same  conditions  of  audit, 
classification,  and  assignment  shall 
apply; 

(c)  If  transferred  or  diverted  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  described  in  paragraph  (c)  (1),  (2),  or 
(3)  of  this  section: 
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(1  >  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
\^hich  assigned  as  a  fluid  milk  product 
under  the  other  order: 

i2>  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  Class  I  if 
assigned  as  a  fluid  milk  product  under 
the  other  order  to  Class  I.  in  Class  11  if 
assigned  to  Class  11  under  an  order  which 
provided  three  classes  and  in  Class  m  if 
assigned  to  Class  III  under  the  other 
order  or  if  assigned  to  Class  II  under  an 
order  which  provides  only  two  classes 
•  including  assignment  under  the  condi- 
tions set  forth  in  paragraph  ( c  x  3 )  of 
this  section" ; 

<3  •  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  In 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers,  or  diversions  in  bulk 
form  shall  be  classified  as  Class  m  to  the 
extent  of  the  Class  m  utilization  (or 
comparable  utilization  under  such  other 
order'  available  for  such  assignment 
pursuant  to  the  assignment  provisions  of 
the  transferee  order: 

<4>  If  information  concerning  the 
classification  to  which  assigned  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
e.stablishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Cla.<^  I.  subject  to  adjustment  when  such 
information  is  available: 

<  5  <  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only  two 
cla.sses  of  utilization,  skim  milk  and  but- 
terfat  assigned  to  a  class  consisting  pri- 
marily of  fluid  milk  products  shall  be 
classified  as  Class  I,  and  skim  milk  and 
butterfat  assigned  to  another  class  shall 
be  classified  as  Class  HI:  and 

'  6 1  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  §  1140.40. 

§  1  1  10.  t.*?      General  cla-isifiralHin  riilr<i. 

<a>  All  skim  milk  and  butterfat  which 
Is-  required  to  be  reported  pursuant  to 
§  1140.30  shall  be  classified  by  the  market 
administrator  pursuant  to  55  1140.40- 
1140.45. 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  used  or  disposed  of  in  such 
product  shall  be  considered  to  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

'ci  For  each  month  the  market  ad- 
ministrator .shall  correct  for  mathema- 
tical and  other  obvious  errors,  the  re- 
ports of  receipts  and  utilization  sub- 
mitted pursuant  to  5  1140.30  and  shall 
compute  the  skim  milk  and  butterfat  in 
each  class  at  all  pool  plants  of  such  han- 
dler and  the  pounds  of  skim  milk  and 
butterfat  in  each  class  which  was  re- 
ceived from  producers  by  a  cooperative 
association  handler  pursuant  to  §  1140.9 
(c)  and  (d»  and  was  not  received  at  a 
pool  plant. 


(d)  For  each  pool  plant  or  for  each 
handler  pursuant  to  §  1140.9  to  and  (d», 
compute  the  amount  by  which  total  but- 
terfat classified  pursuant  to  §  1140.40  ex- 
ceeds total  receipts  of  butterfat. 

§1140.41      AsMienment    of    rlus«iliruli<>n 
lo  prixJuerr  milk. 

After  making  the  computations  pursu- 
ant to  5  1140.43.  the  market  administra- 
tor shall  determine  each  month  for  each 
handler  the  classification  of  milk  re- 
ceived from  producers  by  each  handler 
pursuant  to  5  1140.9  (c>  and  *d>  which 
was  not  received  at  a  pool  plant  and  the 
classification  of  milk  received  in  bulk 
from  F>ool  plants  operated  by  cooperative 
associations  and  from  handlers  pursuant 
to  §  1140.9id)  at  a  pool  plant<s) .  For  the 
purpose  of  this  section  and  §1  1140.60 
and  1140.85,  milk  that  was  physically  re- 
ceived at  a  pool  plant  from  a  handler 
pursuant  to  §  1140.9(d>  or  transferred 
in  bulk  from  a  pool  plant  operated  by 
a  cooperative  association  shall  be  con- 
sidered as  a  receipt  of  producer  milk  at 
the  traris'eree  plant.  The  total  of  skim 
milk  and  butterfat  from  all  sources  shall 
be  assigned  in  the  following  manner: 

(a)  Subtract  from  the  total  pounds  in 
Class  III  the  potmds  classified  as  Class 
in  pursuant  to  §  1140.41(b>  <2>. 

(b)  Subtract  from  the  remaining 
pounds  in  each  class  the  pounds  In  fluid 
milk  products  received  in  packaged  form 
from  other  order  plants,  except  that  to 
be  subtracted  pursuant  to  paragraph 
<  d  >  ( 5 )  of  this  section  £is  follows : 

( 1 )  From  Class  HI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(2>  From  Class  I  milk,  the  remainder 
of  such  receipts; 

'c»  Subtract  from  the  remaining 
pounds  in  Class  I,  the  pounds  in  inven- 
tory of  fluid  milk  products  in  packaged 
form  on  hand  at  the  beginning  of  the 
month. 

<  d  I  Subtract  in  the  order  specified  be- 
low from  the  pounds  remaining  in  each 
class,  in  series  beglrming  with  Class  III, 
the  pounds  in  each  of  the  following: 

( 1 )  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product: 

1 2)  Receipts  of  fluid  milk  products  for 
which  Grade  A  certification  is  not  estab- 
lished, and  receipts  of  fluid  milk  products 
from  unidentified  sources; 

'3t  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  in 
any  order  < including  this  part)  issued 
pursuant  to  the  act; 

'4>  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply plants:  and 

<  5 1  Receipts  of  reconstituted  milk  in 
filled  milk  from  other  order  plants  which 
are  regulated  under  an  order  providing 
for  individual  handler  pooling  to  the  ex- 
tent that  reconstituted  milk  is  assigned 
to  Class  I  at  the  transferor  plant: 

'e»  Subtract,  in  sequence  beginning 
with  Class  III  in  the  order  specified  be- 
low, from  the  pounds  remaining  in  Class 
ni  and  Class  IT; 

'  1 )  The  pounds  in  receipts  of  fluid 
milk  products  from  unregulated  supply 
plants,  that  were  not  subtracted  pur- 
suant to  paragraph  (d)(4)  of  this  sec- 


tion, for  which  the  handler  request  Class 
III  utilization,  but  not  in  excess  of  the 
pounds  remaining  in  Class  III  and  Class 
H; 

<2)  The  pounds  remaining  in  receipts 
of  fluid  milk  products  from  unregulated 
supply  plants,  that  were  not  subtracted 
pursuant  to  paragraph  (d>  <4)  of  this 
section,  which  are  in  excess  of  the  pounds 
determined  as  follows: 

lii  Multiply  the  pounds  remaining  in 
Cla.ss  I  by  1.25;  and 

tii>  Subtract  from  the  result  the  sum 
of  the  pounds  in  producer  milk,  in  re- 
ceipts from  pool  plants  of  other  handlers 
and  in  receipts  in  bulk  from  other  order 
plants,  that  were  not  subtracted  pursu- 
ant to  paragraph  (d)<5>  of  this  section. 

•  3)  The  pounds  in  receipts  of  fluid 
milk  products  in  bulk  from  an  other  order 
plant,  that  were  not  subtracted  pursuant 
to  paragraph  (d>(5)  of  this  section,  in 
excess  of  similar  transfers  or  diversions 
to  such  plant  but  not  in  excess  of  the 
pounds  remaining  in  Class  III  (and  Class 
n\  if  the  lowest  classification  under 
each  order  was  requested  by  the  opera- 
tors of  both  plants; 

(f )  Subtract  from  the  pounds  remain- 
ing in  each  class,  in  series  begiiuiing  with 
Class  m,  the  pounds  in  inventory  of  bulk 
fluid  milk  products  on  hand  at  the  begin- 
ning of  the  month ; 

(g^  Add  to  the  remaining  pounds  in 
C^ass  m  milk  the  pounds  subtracted  pur- 
suant to  paragraph  (a>  of  this  section; 

<h)  Subtract  from  the  pounds  remain- 
ing in  each  class,  pro  rata  to  the  total 
pounds  remaining  in  each  class  the 
pounds  in  receipts  of  fluid  milk  products 
from  imregulated  supply  plants  that  were 
not  subtracted  pursuant  to  paragraph 
(dM4)  or  (e)(1)  or  (2)  of  this  section. 
(For  purposes  of  this  subtraction  at  a 
pool  plantis)  operated  by  a  cooperative 
association,  milk  in  fluid  milk  products 
transferred  to  the  pool  plant  of  another 
handler  shall  be  added  to  the  remaining 
pounds  in  each  class  pro  rata  to  the  mar- 
ket average  utilization  announced  pursu- 
ant to  §  1140.45(a).) 

(i)  Subtract  from  the  poimds  remain- 
ing in  each  class,  in  the  following  order, 
the  pounds  in  receipts  of  fiuid  milk  prod- 
ucts in  bulk  from  an  other  order  plant  is), 
in  excess  in  each  case  of  similar  transfers 
to  the  same  plant,  which  were  not  sub- 
tracted pursuant  to  paragraph  <  d » •  5  >  or 
(e)(3)  of  this  section: 

( 1 )  Such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  ni  and 
Class  II  milk  combined; 

(i>  The  estimated  utilization  in  each 
class,  by  all  handlers,  as  announced  for 
the  month  pursuant  to  §  1140.45(a);  or 

(ii)  The  pounds  remaining  in  each 
class  at  the  pool  plant(s)  of  the  han- 
dler. (For  purposes  of  such  computation 
at  a  pool  plant(s)  of  a  cooperative  asso- 
ciation, the  pounds  remaining  shall  in- 
clude any  remainder  of  the  quantity 
added  pursuant  to  paragraph  (h)  of  this 
section)  ; 

(j )  Subtract  from  the  pounds  remain- 
ing in  each  class  the  pounds  received 
from  pool  plants  of  other  handlers  ac- 
cording to  the  cla-sslflcation  assigned 
pursuant  to  5  1 140.42 (a> ;  and 
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(k)  If  the  remaining  pounds  in  all 
classes  exceed  the  pounds  contained  in 
milk  received  from  producers,  from  pool 
plants  operated  by  C(X)perative  associa- 
tions, and  from  cooperative  associations 
pursuant  to  §  1140.9(d),  subtract  such 
excess  from  the  remaining  pounds  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage." 

§1140.43  Market  admini!«lralor'8  ro- 
portK  and  announrenimts  ronrerning 
(4a!i!>iru'atiun. 

( a  1  Whenever  required  for  purposes  of 
assigning  receipts  from  other  order 
plants  pursuant  to  §  1140.44(1)  the  mar- 
ket administrator  shall  estimate  and 
publicly  announce  the  utilization  ( to  the 
nearest  whole  percentage)  in  each  class 
during  the  month  of  producer  milk  to  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

(b)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  recei\ed  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
assigned  pursuant  to  §  1140.44  pursuant 
to  such  report,  and  thereafter  any  change 
in  such  assignment  required  to  correct 
errors  disclosed  in  verification  of  such 
report ; 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
cla.ssification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products 
were  assigned  by  the  market  administra- 
tor of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  handler;  and, 
as  necessary  any  changes  in  such  clas- 
sification arising  in  the  verification  of 
such  report;  and 

(d)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
cooperative  association  to  each  handler 
receiving  such  milk.  For  tlie  purpose  of 
this  report,  the  milk  so  received  shall  be 
prorated  to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler. 

Class  Prices 

§  1 1  10.50      riass  prireo. 

(a)  Class  I  milk.— The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.15. 

(b)  Class  II  milk. — The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  15  cents ;  and 

(c)  Class  III  milk.— The  Class  III 
price  shall  be  the  basic  formula  price  for 
the  month. 

§  1H0.51      na«ir  forninla. 

The  "basic  formula"  shall  be  the  aver- 
age price  i)er  hundredweight  for  manu- 
facturing grade  milk,  f.o.b.  plants  in 
Minnesota  and  Wisconsin,  as  reported  by 
the  Department  for  the  month,  adjusted 
to  a  3.5-percent-butterfat  basis  and 
rounded  to  the  nearest  cent. 


§  1140.52      LcK-ation  adjustments  lo  lian- 

dllTS, 

(a)  Milk  received  from  producers  and 
from  cooperative  association  handlers 
pursuant  to  §  1140.9(d)  at  a  pool  plant, 
or  diverted  to  a  nonpool  plant,  located 
outside  the  marketing  area  and  more 
than  75  miles  from  the  comity  court- 
house at  Casper,  Wyo.,  by  shortest  hard- 
siu'f aced  highway  distance  as  determined 
by  the  market  administrator  and  classi- 
fied as  Class  I  milk  or  assigned  Class  I 
location  adjustment  credit  pursuant  to 
paragraph  (b)  of  this  section,  and  for 
other  source  milk  for  which  a  location 
adjustment  is  applicable,  the  price  com- 
puted pursuant  to  5  1140.50(a)  shall  be 
reduced  1.5  cents  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  lo- 
cated beyond  75  miles  from  such  court- 
house, provided  that  such  resulting  price 
if  applied  to  milk  received  at  a  plant  in 
Montana  shall  not  be  less  than  the  price 
established  by  the  Montana'  Milk  Con- 
trol Board  and  if  applied  to  milk  received 
at  a  plant  in  Wyoming  shall  not  be  less 
than  the  price  established  by  the  Wyo- 
ming Department  of  Agriculture,  Divi- 
sion of  Markets,  Milk  Market  Order 
Section. 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  dis- 
position at  the  transferee  plant,  in  excess 
of  the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  as.sociations 
pursuant  to  §  1140.9(d).  Such  assign- 
ment is  to  be  made  first  to  transferor 
plants  at  which  no  location  adjustment 
credit  is  apphcable  and  then  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  would  apply. 

§  1  1  10.33      .Viinouncenienl  of  rla^s  price*. 

The  market  administrator  shall  pub- 
licly amiounce,  on  or  before  the  fifth  day 
of  each  month : 

(a)  The  Class  I  price  for  the  following 
month;  and 

(b)  The  Class  II  and  Class  HI  prices 
for  the  preceding  month. 

§  1 1 10.54      Equivalanl  price. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purpor,es  is  not  avail- 
able, the  market  administrator  shall  use 
a  price  determined  by  the  Secretarj'  to 
be  equivalent  to  the  price  required. 

Uniform  Price 

§  1140.60      Pool  ubli^ation  of  each  han- 
dler. 

The  pool  obligation  of  each  pool 
handler  and  of  each  cooperative  associa- 
tion handler  pursuant  to  §  1140.9  (c)  and 
(d)  for  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis- 
trator as  follows : 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1140.44,  by  the  applicable  class  prices 
(adjusted  pursuant  to  5  1140.52)  ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  by  the  class  prices, 
plus  or  minus  an  amoimt  computed  as 
follows:  multiply  the  pounds  of  overage 


by  0.035  and  subtract  such  result  from 
the  pounds  determined  pursuant  to 
§  1140.43(d)  and  multiply  this  result  by 
the  butterfat  differential  specified  in 
§  1140.74  times  10. 

(c)  Add  the  amounts  computed  pur- 
suant to  paragraphs  b(l>  and  (2)  of  this 
section: 

(1)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month  by  the  hundredweight  sub- 
tracted from  Class  I  pursuant  to  ?  1140- 
44(f)  ;  and 

(2)  Multiply  the  difference  between 
the  Class  III  price  for  the  preceding 
month  and  the  Class  II  price  for  the  cur- 
rent month  by  the  hundredweight  sub- 
tracted from  Class  II  milk  pursuant  to 
§  1140.44(f). 

(d)  Add  an  amount  equal  to  the  differ- 
ence between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  III  price,  with  respect 
to  other  source  milk  subtracted  from 
Class  I  pursuant  to  §  1140.44(d)  except 
that  for  receipts  of  fluid  milk  products 
assigned  to  Class  I  pursuant  to  §  1140.44 
(d)  (4)  and  (5)  the  Class  I  price  shall  be 
adjusted  to  the  location  of  the  trans- 
feror plant;  and 

(e)  Add  the  value  at  the  Class  I  price, 
adjusted  for  location  of  the  nearest 
nonpool  plant (s)  from  which  an  equiva- 
lent weight  was  received  (such  adjusted 
price  not  to  be  less  than  the  Class  III 
price)  with  respect  to  the  poimds  sub- 
tracted from  Class  I  pursuant  to 
§  1140.44(h). 

§  1  1  10.61       C^iMipiilalinn       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  5  1140.60  for  all 
handlers  who  filed  the  reports  prescribed 
for  the  month  and  who  made  the  pay- 
ments pursuant  to  §5  1140.70  and  1140.73 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  5  1140.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amotmt  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdrcdweight  for 
which  a  value  is  computed  pursuant  to 
5  1140.60(e);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered 
to  plants  at  which  no  location  adjust- 
ment is  applicable. 

§1140.62      AnnouncomenI     of     uniform 
price  and  biitlerfat  difTerontial. 

On  or  before  the  12th  day  of  each 
month,  the  market  administrator  shall 
armounce  the  uniform  price  for  producer 
milk    computed    pm-suant    to    §  1140.61, 
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and  the  butterfat  differential  computed 
pursuant  to  J  1140.74,  for  the  preceding 
month. 

Payments  For  Milk 

§  I  1  to. 70      PrcMlurer-srlllrnienl  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
pavments  made  by  handlers  pursuant 
to  §5  1140.71.  1140.76,  1140.76A.  1140.77. 
and  1140.78  and  out  of  which  he  shall 
make  all  payments  pursuant  to  §§  1140. 
72  and  1140.77.  provided  that  any  pay- 
ments due  to  any  handler  shall  be  offset 
by  any  payments  due  from  such  handler. 

§  1110.71       Pavntcnis     lo     tlic     producer- 
!>rlll4-iiicnt  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any.  by  which  the  total  amounts  speci- 
fied in  paragraph  la)  of  this  section 
exceed  the  amounts  specified  in  para- 
graph <bi  of  this  section: 

<  a  >   The  sum  of : 

( 1 »  The  net  pool  obligation  computed 
pui-suant  to  §  1140.60  for  such  handler; 
and 

»2>  In  the  case  of  a  cooperative  as- 
sociation which  is  a  handler,  the  mini- 
mum amounts  due  from  other  handlers 
pursuant  to  §  1140.73*0. 

(bi    The  sum  of: 

'  1  >  The  value  of  milk  received  by  such 
handler  from  producers  at  the  uniform 
price  adjusted  by  the  applicable  differ- 
ential pursuant  to  .5  1140.75; 

1 2  >  The  amount  to  be  paid  to  coopera- 
tive associations  pursuant  to  §  1140.73 
(c> :  and 

(3 '  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  III  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to 
§  1140.60<e>. 

§  1110.72      Pavments  from  the  prodiicrr- 
^elllonicnl  fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  5  1140.71(b)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1140.71 'a I.  If  at  such  time  the  balance 
in  the  producer-settlement  f imd  is  insuf- 
ficient to  make  all  payments  pursuant  to 
this  section,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  funds  are  available. 

§  1 1  10.73       Payinrnl*  to  produrrr*  and  to 
co<»perative  a^>orialion». 

Except  as  provided  in  paragraphs  ib> 
and  "CI  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payments  as  specified  in  para- 
graph ia>  of  this  section  to  each  pro- 
ducer from  whom  milk  was  received: 

< a> '  1  >  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han- 
dler before  the  18th  day  of  the  month,  a 


partial  payment  with  respect  to  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  the  class  m  price  for  the 
preceding  month; 

(2)  On  or  before  the  16th  day  after  the 
end  of  the  month,  for  milk  received  dur- 
ing such  month,  an  amoimt  computed  at 
not  less  than  the  uniform  price  p>er  hun- 
dredweight pursuant  to  §  1140.61  subject 
to  the  butterfat  differential  pursuant  to 
§  1140.74  and  location  adjustment  pursu- 
ant to  §  1140.75,  plus  or  minus  adjust- 
ments for  errors  made  In  previous  pay- 
ments to  such  producers  and  less: 

<ii  Payments  made  pursuant  to  sub- 
paragraph (1)  of  this  paragraph: 

( ii  I  Marketing  service  deductions  pur- 
suant to  $  1140.86;  and 

(iii>  Deductions  specified  in  5  1140.80. 

<b)  If  by  the  16th  day  after  the  end  of 
the  month  such  handler  has  not  received 
full  payment  for  such  delivery  period 
pursuant  to  §  1140.72  he  may  reduce  his 
total  payment  to  all  producers  uniformly 
by  not  more  than  the  amount  of  reduc- 
tion in  payment  from  the  market  admin- 
istrator; the  handler  shall,  however,  com- 
plete such  payments  not  later  than  the 
date  for  making  such  payments  pursuant 
to  this  paragraph  next  following  receipt 
of  balance  from  the  market  administra- 
tor; 

(c>(l>  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and 
receipt  of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  loss  in- 
ciured  by  him  because  of  any  improper 
claim  on  the  part  of  the  cooperative  as- 
sociation, each  handler  shall  pay  to  the 
cooperative  association  on  or  before  the 
second  day  prior  to  the  date  of  payment 
to  producers  in  lieu  of  payments  pursu- 
ant to  paragraph  <a>  of  this  section  an 
amount  equal  to  the  sum  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers.  The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each 
producer  whom  the  cooperative  associa- 
tion certifies  is  a  member  effective  on  and 
after  the  first  day  of  the  calendar  month 
next  following  receipt  of  such  certifica- 
tion through  the  last  day  of  the  month 
next  preceding  receipt  of  notice  from  the 
cooperative  association  of  a  termination 
of  membership  or  until  the  original  re- 
quest is  rescinded  in  writing  by  the  co- 
operative association :  and 

<2>  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  with  the  mar- 
ket administrator  by  the  cooperative  as- 
sociation and  shall  be  subject  to  verifi- 
cation through  audit  of  the  records  of 
the  cooperative  association  pertaining 
thereto.  Exceptions,  if  any,  to  the 
accuracy  of  such  certification  by  a  pro- 
ducer claimed  to  be  a  member,  or  by  a 
handler,  shall  be  made  by  written  notice 
to  the  market  administrator,  and  sliall 
be  subject  to  his  determination: 

(di  For  milk  received  from  a  pool 
plant  operated  by  a  cooperative  associa- 
tion or  by  bulk  tank  delivery  pursuant  to 
§11409'd>.  each  handler  shall  on  or 
before  the  second  day  prior  to  the  date 


payments  are  due  Individual  producers, 
pay  such  cooperative  association  for  such 
milk  as  follows : 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  ni  price 
for  the  preceding  month ;  and 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
adjusted  by  the  applicable  differentials 
pursuant  to  §§  1140.74  and  1140.75,  less 
payment  made  pursuant  to  subparagraph 
(1)  of  this  paragraph  and  deductions 
pursuant  to  §  1140.80. 

(e>  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  ( a » <  2 ) 
and  <b)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show  for  each  month; 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

( 2  >  The  total  poimds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3>  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

<5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

1 6)  The  net  amoimt  of  payment  to 
such  producer. 

§1140.74      Butlrrfat  differential. 

The  applicable  uniform  price  to  be 
paid  to  producers  pursuant  to  §  1140.61 
shall  be  increased  or  decreased  for  each 
one-tenth  of  1  percent  that  the  butter- 
fat content  of  his  milk  is  above  or  below 
3.5  percent,  respectively,  by  a  butterfat 
differential  rounded  to  the  nearest  one- 
tenth  cent,  computed  at  0.115  times  the 
simple  average  of  the  daily  wholesale 
selling  price  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  per 
poiuid  at  Chicago,  as  reported  by  the 
E>epartment  for  the  preceding  month. 

§  1140.75      Plant     location     ailjustmenls 
for  produi-erd  and  on  nonpool  milk. 

(a)  The  uniform  price  to  be  paid  for 
milk  received  at  a  pool  plant  from  pro- 
ducers, in  bulk  from  pool  plants  operated 
by  cooperative  associations,  and  from 
cooperative  association  handlers  pursu- 
ant to  8  1140.9(d)  may  be  reduced  by 
the  amount  of  the  location  differential 
applicable  at  the  location  of  the  pool 
plant  at  which  such  milk  was  first  physi- 
cally received  from  producers,  and  the 
uniform  price  for  producer  milk  diverted 
to  a  nonpool  plant  shall  be  reduced  ac- 
cording to  the  location  of  such  nonpool 
plant,  each  at  the  rates  set  forth  in 
§  1140.52;  and 

( b )  For  purposes  of  computations  pur- 
suant to  §§  1140.71  and  1140.72  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1140.52  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  wsis  received,  except  that  the 
price  so  determined  shall  not  be  less  than 
the  Class  III  price. 
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§  1140.76  PaymeniB  by  a  handler  op- 
erating a  partially  regulated  dis- 
tributing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  admilnistrator  for  the  pro- 
ducer-settlement fimd  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1140.30  and  1140.31(d)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec- 
tion, he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section : 

(a)  An  amount  computed  as  follows: 

(1)  (i)  The  obligation  that  would  have 
been  computed  pursuant  to  §  1140.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipts  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
pool  plant  or  other  order  plant  and 
transfers  from  such  nonpool  plant  to  a 
pool  plant  or  an  other  plant  shall  be 
classified  as  Class  ni  (or  Class  II)  milk 
if  assigned  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
uniform  price  of  the  respective  order  if  so 
assigned  to  Class  I  milk,  except  that  re- 
constituted milk  shall  be  valued  at  the 
Class  in  price.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
In  the  amoimt  specified  in  §  1140.61(e) 
and  a  credit  in  the  amount  specified  in 
5  1140.71(b)(3)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti- 
tuted milk  in  filled  milk  shall  be  at  the 
Class  m  price,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph: and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  S§  1140.30  and  1140.31(b)  similar  re- 
ports with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  §  1140.7(b).  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  in  the  same  marmer 
and  subject  to  the  same  conditions  as  for 
the  partially  regulated  distributing 
plant: 

<2)  From  this  obligation  there  will  be 
deducted  the  sum  of : 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  or 
from  a  cooperative  association  at  such 
plant  and  like  payments  made  by  the 
operator  of  a  supply  plant(s)  included  In 
the  computations  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 


(11)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 
which  such  plant  is  also  a  partially  reg- 
ulated distributing  plant. 

( b )   An  amount  computed  as  follows : 

( 1 )  Determine  the  pounds  of  fiuid  milk 
products  disposed  of  as  Class  I  milk  on 
routes  In  the  marketing  area ; 

(2)  Deduct  the  pounds  of  fluid  milk 
products  received  as  Class  I  milk  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
except  that  deducted  under  a  similar 
provision  of  an  order  issued  pursuant  to 
the  act: 

(3)  Deduct  the  quantity  of  reconsti- 
tuted fluid  milk  products  in  fluid  milk 
products  disposed  of  on  routes  in  the 
marketing  area; 

(4)  P^m  the  value  of  such  fluid  milk 
products  at  the  Class  I  price  applicable 
at  the  location  of  the  nonpool  plant,  sub- 
tract its  value  at  the  uniform  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  ni  price),  and  add  for 
the  quantity  of  reconstituted  fluid  milk 
products  specified  in  subparagraph  (3) 
of  this  paragraph  its  value  computed  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant  less  the  value 
of  such  fluid  milk  products  at  the  Class 
III  price. 

§  1140.76.4      Payments  by  a  handler  op- 
erating an  exempt  plant. 

Each  handler  operating  an  exempt 
plant,  if  such  plant  is  subject  to  the  clas- 
sification £Uid  pricing  provisions  of  an- 
other order  which  provides  for  individual 
handler  pooling,  shall  pay  to  the  market 
administrator  for  the  producer-settle- 
ment fund  on  or  before  the  25th  day 
after  the  end  of  the  month  an  amount 
computed  as  follows: 

(a)  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  disposed 
of  on  routes  in  the  marketing  area  which 
was  assigned  to  Class  I  at  such  other 
order  plant.  If  reconstituted  skim  mUk 
in  filled  milk  is  disposed  of  from  such 
plant  on  routes  in  marketing  areas  reg- 
ulated by  two  or  more  marketwide  pool 
orders,  the  reconstituted  skim  milk  as- 
signed to  Cl£iss  I  shall  be  prorated  ac- 
cording to  such  dispKJsition  in  each  area. 

(b)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (a)  of  this  section 
to  Class  I  disposition  in  this  area,  at  the 
Class  I  price  under  this  part  applicable 
at  the  location  of  the  other  order  plant 
and  subtract  Its  value  at  the  Class  III 
price. 

§  1140.77      Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  or  other  verification 
discloses  errors  resulting  in  moneys  due 
a  producer,  a  cooperative  association,  or 
the  market  administrator  from  such  han- 
dler or  due  such  handler  from  the  mar- 
ket administrator,  the  market  admin- 
istrator shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  as 
set  forth  in  the  provisions  under  which 
such  error  occurred. 


§  1 140.78     Qiarges  on  overdue  accounts. 

The  unpaid  obligation  of  a  handler 
pursuant  to  §1  1140.71,  1140.76,  1140.76A. 
1140.77,  and  1140.78  shall  be  increased 
1  percent  for  each  month  or  portion 
thereof  beginning  with  the  third  day 
following  the  date  by  which  such  obliga- 
tion was  payable:   Provided,  That: 

(a)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  charges  pre- 
viously made  pursuant  to  this  section; 
and 

(b)  For  the  purpose  of  this  section, 
any  obligation  that  was  determined  at 
a  date  later  than  that  prescribed  by 
the  order  because  of  a  handler's  failure 
to  submit  a  report  to  the  market  admin- 
istrator when  due  shall  be  considered  to 
have  been  payable  by  the  date  it  would 
have  been  due  if  the  report  had  been 
filed  when  due. 

§  1140.80  Additional  deductions  tptm 
payments  to  producers  or  coop^^'ativc 
associations.  ^^ 

Proper  deductions  (as  to  purpose  and 
amount)  may  be  deducted  from  pay- 
ments to  producers  or  cooperative  asso- 
ciations, if  authorized  in  writing  by  such 
producer  or  cooperative  association  and 
approved  by  the  market  administrator. 
In  ascertaining  the  propriety  of  the 
amount  of  such  deductions,  the  market 
administrator  shall  be  authorized  to  col- 
lect data  and  other  evidence  as  neces- 
sary from  handlers  and  others  affected 
or  involved  to  determine  whether  such 
deduction  is  appropriate  for  the  goods 
received  or  services  rendered  and  does 
not  impair  the  statutory  requirement 
that  prices  established  under  this  part 
shall  be  applied  uniformly  to  all  han- 
dlers. If  the  data  or  facts  necessary  to 
make  the  above  evaluation  are  not  made 
available  to  the  market  administrator, 
any  deductions  involved  shall  be  deemed 
to  be  inappropriate. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1140.85  .Assessment  for  order  admin- 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  14th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to : 

(a)  Producer  milk  (including  milk  re- 
ceived from  a  cooperative  association 
handler)  and  such  handler's  own 
production : 

(b)  Other  source  milk  assigned  to 
Class  I  pursuant  to  §  1140.44  (d)  and  <h) ; 
and 

(c)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  exceeds 
Class  I  milk  received  during  the  month 
at  such  plant  from  pool  plants  and  other 
order  plants. 

§1140.86      Marketing  8er>ice«. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  In  mak- 
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In?  payments  to  producers  for  milk 
(Other  than  milk  of  his  ovm  production) 
pursuant  to  i  1140.73.  shall  deduct  12 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 
retary,  and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month. 
Such  money  shaU  be  used  by  the  market 
administrator  to  provide  marketing  in- 
formation and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
scnices  from  a  cooperative  association, 
(b^  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a>  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay- 
ment;5  to  be  made  to  producers  as  may 
be  authorized  by  the  membership  agree- 
ment or  marketing  contract  between  the 
cooperative  association  and  its  members, 
and  on  or  before  the  16th  day  after  the 
end  of  each  month,  the  handler  shall  pay 
the  aggregate  amount  of  such  deductions 
to  the  cooperative  association,  furnish- 
ing a  statement  showing  the  amount  of 
the  deductions  and  the  quantity  of  milk 
on  which  the  deduction  was  computed 
from  each  producer. 

Proposed  by  Cream  of  the  Valley  Dairies. 
Inc..  Dairy  Gold  Poods  Company  and  Jersey 
Creamery.  Inc. 

Proposal  No.  2. 
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§  1140.1       Crnrral  provivions. 

The  terms,  definitions,  and  provisions 
In  part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1140.2      Frontier  markelinfi  area. 

"Frontier  marketing  area,"  hereinafter 
called  the  "marketing  area,"  means  all 
territories  within  the  perimetric  bound- 
aries of  the  counties  listed  below, 
including  all  territory  occupied  by  Gov- 
ernment < municipal.  County,  State,  or 
Federal)  reservations,  installations.  In- 
stitutions, or  other  governmental  estab- 
lishments. Where  such  an  establishment 
is  located  partly  within  and  partly  with- 
out the  detilgnated  boundaries,  the 
marketing  area  shall  include  the  entire 
area  encompassed  by  such  establishment. 

WYOMING   COCNTIES 


Albany 

Johnson 

Big  Horn 

Laramie 

Campbell 

Natrona 

Carbon 

Niobrara 

Converse 

Park 

Crook 

Platte 

Fremont 

Sheridan 

Ooshen 

Washakie 

Hot  Springs 

Weston 

MONTANA  COUNTIES 

Big  Horn 

Yellowstone 

§  1140.3      Route. 

"Route"  means  any  delivery  to  retail 
or  wholesale  outlets  ( including  a  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  a  pool  plant: 
Provided.  That  packaged  fluid  milk  prod- 
ucts, except  filled  milk,  that  are  trans- 
ferred to  a  distributing  pool  plant  from 
a  plant  with  route  disposition  in  the 
marketing  area,  and  which  are  classified 
as  Class  I  under  §  1140.23.  shaU  be  con- 
sidered as  a  route  disposition  from  the 


transferor  plant,  rather  than  from  the 
transferee  plant,  for  the  single  purpose 
of  qualifying  it  as  a  pool  distributing 
plant. 

§1140.4     Pool  plant. 

"Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  <a)  or  <b) 
of  this  section  except  the  plant  of  a 
producer-handler  or  the  plant  of  a 
handler  exempt  pursuant  to  §  1140.16. 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant,"  In  which 
during  the  month  fluid  milk  products  are 
processed  or  packaged  and  from  which 
(1)  an  amount  equal  to  50  percent  or 
more  for  the  months  of  September 
through  February  and  40  percent  or  more 
for  the  months  of  March  through  August 
of  the  total  receipts  of  Grade  A  milk 
'except  receipts  from  distributing  pool 
plants)  Is  disposed  of  as  fluid  milk  prod- 
ucts, except  filled  milk,  on  routes,  and 
•  2)  10  percent  or  more  of  such  receipts, 
or  12,000  pounds  per  day,  whichever  is 
less,  are  disposed  of  as  fluid  milk  prod- 
ucts, except  filled  milk,  on  routes  in  the 
marketing  area: 

Provided,  That,  if  two  or  more  dis- 
tributing plants  are  operated  by  the 
same  handler  and  If  each  said  plant 
meets  the  requirement  of  10  percent  or 
12,000  pounds  per  day.  whichever  Is  less, 
of  disposition  in  the  marketing  area  as 
described  in  this  paragraph  (a)  at  (2); 
each  of  said  plants  may  be  qualified  as  a 
pool  distributing  plant,  if  the  combina- 
tions of  the  receipts  and  the  combina- 
tions of  the  dispositions  at  all  of  said 
plants  meet  the  50  percent  and  the  40 
percent  requirements  as  described  in 
paragraph  (a)(1)  of  this  section : 

(b)  Ally  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which 
during  the  month  50  percent  of  its  dairy 
farm  supply  of  Grade  A  milk  is  moved 
to  distributing  pool  plant  (s)  as  fluid  milk 
products,  excepted  filled  milk.  Any  supply 
plant  which  has  qualified  as  a  pool  plant 
in  each  of  the  months  of  September 
through  February  shall  be  a  pool  plant 
in  each  of  the  following  months  of  March 
through  August  unless  written  request 
for  nonpool  status  for  any  such  month(s) 
is  furnished  in  advance  to  the  market 
administrator.  A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be  re- 
instated for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this  para- 
graph for  such  month. 

§  1 140.5     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  nillk  receiving,  manufacturing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a 
plant  that  is  fully  subject  to  the  pricing 
and  pooling  provisions  of  another  order 
issued  pursuant  to  the  act. 

(b)  "Producer- handler  plant'  means 
a  plant  operated  by  a  producer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
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neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  fluid 
milk  products  in  consumer-type  pack- 
ages or  dispenser  vmits  are  distributed  on 
routes  in  the  marketing  area  during  the 
month. 

( d  I  "Unregulated  supply  plant"  means 
a  nonpool  plant  which  is  neither  an 
other  order  plant  nor  a  producer-handler 
plant  and  from  which  fluid  milk  prod- 
ucts are  moved  during  the  month  to  a 
pool  plant. 

§  1  1  tO.6       Reload  point. 

"Reload  point"  means  a  location  at 
which  milk  moved  from  a  farm  in  a  tank 
truck  is  transferred  to  another  tank 
truck  and  commingled  with  other  milk 
before  entering  a  milk  plant.  A  reload 
operation  on  the  premises  of  a  plant  shall 
be  considered  a  part  of  the  plant 
operation. 

§1140.7      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants: 

(b)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  its  member  producers 
which  Is  diverted  from  a  pool  plant  to  a 
nonpool  plant  pursuant  to  §  1140.10(a) 
for  the  account  of  such  cooperative 
association; 

(d)  Any  cooperative  association  with 
respect  to  milk  of  its  producer-members 
which  is  delivered  from  the  farm  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by  or  tmder 
contract  to  such  cooperative  association. 
The  mUk  for  which  a  cooperative  asso- 
ciation is  the  handler  pursuant  to  this 
paragraph  shall  be  deemed  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  it  was  delivered ;  or 

(e)  A  producer-handler,  or  any  per- 
son who  operates  an  exempt  plant. 

§1140.8      Producer-handler. 

(a)  "Producer-handler"  means  any 
person  who  is  an  individual,  partner- 
ship or  corporation  and  who  operates  a 
milk  processing  or  packaging  plsuit  and  a 
dairy  farm  and  who  meets  all  the  fol- 
lowing conditions : 

(1)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
ship, care,  and  management  of  the  dairy 
animals  and  other  resources  necessary  to 
produce  the  entire  volume  of  milk  re- 
ceived at  the  plant  operated  by  such 
person  is  the  exclusive  enterprise  of  and 
at  the  sole  risk  of  such  person. 

(2)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 
ship and  management  of  the  milk  proc- 
essing or  packaging  plant  Is  the  exclusive 
enterprise  of  and  at  the  sole  risk  of  such 
person:  and 

(3)  Neither  receives  nor  distributes 
fluid  milk  products  from  any  source  ex- 
cept those  derived  from  milk  produced 
pursuant  to  paragraph  (a)(1)  of  this 
section,  and  who  does  not  dispose  of 
more  than  an  average  of  300  poimds  per 
day  for  the  month. 

(4)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  owner- 


.ship  and  management  of  the  business  of 
distributing  the  fluid  milk  products  is  the 
exclusive  enterprise  of,  and  at  the  sole 
risk  of  such  person;  and 

(5)  For  the  purpose  of  this  section, 
all  fluid  milk  products  distributed  on 
routes  or  at  stores  operated  by  him  or  by 
any  person  who  controls  or  is  controlled 
by  him  (e.g..  as  an  interlocking  stock- 
holder) or  in  which  he  (including,  in 
the  case  of  a  corporation,  any  stock- 
holder therein)  has  a  financial  interest, 
shall  be  considered  as  having  been  re- 
ceived at  his  plEint;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  distribution. 

§1140.9      Application    of    provisions    to 
producer-handler. 

Sections  1140.19  through  1140.24, 
n  1140.25  through  1140.28,  §§  1140.29 
through  1140.30,  and  §§  1140.33  through 
1140.40,  shall  not  apply  to  a  producer- 
handler. 

§1140.10      Producer. 

"Producer"  means  any  person  (other 
than  a  producer- handler  as  defined  in 
any  Federal  order  including  this  part) 
who  produces  milk  eligible  for  distribu- 
tion as  Grade  A  milk  in  compliance  with 
the  fluid  milk  product  requirements  of 
a  duly  constituted  health  authority, 
whose  milk  is  received  at  a  pool  plant 
or  diverted  to  a  nonpool  plant  within 
the  limits  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section.  The  term  shall 
not  include  such  person  with  respect  to 
milk  diverted  to  a  pool  plant  from  an 
other  order  plant  if  the  operator  of  both 
the  transferor  plant  and  the  transferee 
plant  have  requested  Class  ni  classiflca- 
tion  in  the  reports  of  receipts  and  utili- 
zation filed  with  their  respective  market 
administrators : 

(a)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any 
member-producer  from  whom  at  least  3 
days  of  milk  production  are  received 
during  the  month  at  a  distributing  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  30  percent  in 
the  months  of  March,  April,  May,  June, 
July,  and  December  and  20  percent  in 
other  months  of  its  member  producer 
milk  received  at  distributing  pool  plants 
during  the  month.  Diversions  in  excess 
of  such  percentages  shall  not  be  con- 
sidered producer  milk,  and  the  diverting 
cooperative  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro- 
ducer milk. 

(b)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co- 
operative association  which  has  diverted 
milk  pursuant  to  paragraph  (a)  of  this 
section,  from  whom  at  least  3  days  of 
milk  production  are  received  during  the 
month  at  his  distributing  pool  plant. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  30  percent  in  the  months 
of  March,  April.  May,  June.  July,  and 
December  and  20  percent  in  other 
months  of  the  milk  received  at  such 
distributing  pool  plant  during  the  month 
from  producers  who  are  not  members 
of  a  cooperative  association  which  has 


diverted  milk  pursuant  to  paragraph  (a) 
of  this  section.  Diversions  in  excess  of 
such  percentages  shall  not  be  considered 
as  producer  milk,  and  the  diverting  han- 
dler shall  specify  the  dairy  farmers 
whose  milk  is  ineligible  as  producer  milk. 

(c)  For  the  purposes  of  the  require- 
ments of  §  114(J.4,  milk  diverted  for  the 
account  of  the  operator  of  a  distributing 
pool  plant,  shall  be  included  in  the  re- 
ceipts of  the  pool  plant  from  which 
diverted. 

(d)  For  purposes  of  location  adju.«;t- 
ments  pursuant  to  §§  1140.28  and  1140.39, 
milk  diverted  to  a  nonpool  plant  shall  be 
considered  to  have  been  received  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

§1140.11      Producer  milk. 

"Producer  milk"  means  all  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer.  This  definition  shall  not  in- 
clude milk  diverted  to  an  other  order 
plant  if  such  milk  is  fully  subject  to  the 
pricing  and  pooling  provisions  of  the 
other  order. 

(a)  With  respect  to  receipts  at  a  pool 
plant  for  which  the  handler  operating 
such  plant  is  to  be  responsible  pursuant 
to  §  1140.31: 

(1)  Received  directly  from  such  pro- 
ducer; and 

(2)  Diverted  from  such  pool  plant  to 
a  nonpool  plant  for  the  account  of  the 
operator  of  the  pool  plant,  subject  to  the 
limitations  and  conditions  provided  in 
§  1140.10; 

(b)  With  respect  to  the  additional  re- 
ceipts of  a  cooperative  association: 

(1)  For  which  the  cooperative  asso- 
ciation is  the  handler  pursuant  to 
§  1140.7(c).  subject  to  the  limitations 
and  conditions  provided  in  §  1140.10;  and 

(2)  For  which  the  cooperative  asso- 
ciation is  the  handler  pursuant  to 
§  1140.7(d). 

§1140.12     Other  source  milk. 

"Other  source  ftiilk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  from  any 
source  except  (1)  producer  milk;  (2) 
fluid  milk  products  received  from  other 
pool  plants;  and  (3)  receipts  from  a  co- 
operative association  pursuant  to 
§  1140.7(d),  and 

(b)  Products  (other  than  fluid  milk 
products  and  products  specified  in 
§  1140.23(b>  (1))  from  any  source  (in- 
cluding those  produced  at  the  plant) 
which  are  reprocessed  or  converted  to 
another  product  in  the  plant  during  the 
month,  and  any  disappearance  of  non- 
fluid  milk  products  not  otherwise  ac- 
counted for. 

§  1140.13     Fluid  milk  product. 

"Fluid  milk  product"  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  filled  milk,  con- 
centrated milk,  reconstituted  milk,  or 
skim  milk,  fortified  milk  or  skim  milk, 
and  any  mixture  in  fluid  form  of  milk 
or  skim  milk  or  cream  except  for  such 
mixtures  that  are  included  in  the  prod- 
ucts, uses  and  dispositions  included  in 
Class  n  classification  under  §  1140.23(b) 


FEDERAL  REGISTER,  VOL.   38,   NO.   95 — THURSDAY,   MAY    17,    1973 


\ 


12996 

and    in    Class   III   classiflcation   under 
§  1140.23(c). 

§  1140.14      FUIedmilk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(Whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids',  with  or  without  milklat. 
so  that  the  product  (including  stabilizers, 
emulsifiers.  or  flavoring)  resembles  milk 
or  am'  other  flxiid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
( or  oil ) . 

§1140.13      Cooperative  aMOciation. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers which  the  Secretary  determines: 

lai  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  Pebru- 
ar>-  18.  1922.  as  smiended,  known  as  the 
"Capper- Volstead  Act '; 

<b'  To  have  full  authority  in  the  sale 
of  milk  of  its  members;  and 

(ci  To  be  engaged  in  making  collec- 
tive sales,  or  m  irketing  milk  or  its  prod- 
ucts for  Its  members. 

§1140.16      Exempt  plants. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a) 
or  lb'  of  this  section  except  as  specified 
in  paragraph  (o  of  this  section: 

lar  A  plant  meeting  the  requirements 
of  §  1140. 4'a I  which  also  meets  the  pool- 
ing requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de- 
termines, a  greater  quantity  of  Class  I 
milk,  except  filled  milk,  was  disposed  of 
curing  the  month  on  routes  in  such  other 
Federal  order  marketing  area  than  was 
disposed  of  on  routes  in  this  marketing 
area,  except  that  if  such  plant  was  sub- 
ject to  all  the  provisions  of  this  part  in 
the  immediately  preceding  month,  it 
shall  continue  to  be  subject  to  all  the 
provisions  of  this  part  imtil  the  third 
consecutive  month  in  which  a  greater 
proporton  of  its  Class  I  disposition,  ex- 
cept filled  milk,  is  made  in  such  other 
marketing  area  unless,  notwithstanding 
the  provisions  of  this  paragraph,  it  is 
regulated  tmder  such  other  order; 

'bi  A  plant  meeting  the  requirements 
of  I  1140.4* a)  which  also  meets  the  pool- 
ing requirements  of  another  Federal 
order  on  the  the  basis  of  distribution  in 
such  other  marketing  area  and  from 
which,  the  Secretary  determines,  a 
greater  quantity  of  Class  I  milk,  except 
filled  milk,  is  disposed  of  during  the 
month  on  routes  in  thi.s  marketing  area 
than  is  so  disposed  of  in  such  other 
marketing  area  but  which  plant  is.  nev- 
ertheless, fully  regulated  under  such 
other  Federal  order; 

(c>  Each  handler  operating  a  plant 
described  in  paragraph  'ai  or  (bi  of  this 
section  shall,  with  respect  to  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
report  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  require  'in 
lieu  of  reports  pursuant  to  §S  1140.18 
through  1140.20)    and  allow  verification 
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of  such  reports  by  the  market  admin- 
istrator. 

Market  Admu  ist kator 

§  1140.17     AddiUonal     duties      of     the 
market  administrator. 

In  addition  to  the  duties  specified  in 
S  1000.3(c)  of  this  chapter,  the  market 
administrator  shall  perform  the  follow- 
ing duties: 

(a)-(h)    [Reserved! 

(1)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  mall  to  each  handler  at  his 
last  known  address,  the  prices  deter- 
mined for  each  month  as  follows: 

( 1 )  On  or  before  the  sixth  day  of  each 
month,  the  Class  I  price  and  the  Class 
I  butterfat  differoitial  for  the  follow- 
ing month,  computed  pursuant  to 
§5  1140.27(a)  and  1140.29(a),  respec- 
tively ; 

(2)  On  or  before  the  sixth  day  of 
each  month,  the  Class  II  and  Class  in 
prices  and  the  Class  n  and  Class  in 
butterfat  differentials  for  the  month 
computed  pursuant  to  §  1140.27fb)  and 
5  1140.29(b),  respectively;   and 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  S  1140.32, 
and  the  butterfat  differential  computed 
piu^uant  to  5  1140.38,  for  the  preceding 
month: 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests the  amoimt  and  class  utilization 
of  producer  milk  delivered  by  members 
of  such  association  to  each  handler  re- 
ceiving such  milk.  For  the  purpose  of 
this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  accordance 
with  the  total  utilization  of  producer 
milk  by  such  handler; 

(k)    [Reserved! 

(1)  Whenever  required  for  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  !  1140.26(a>  and  the 
corresponding  step  of  J  1140.26(b),  the 
market  administrator  shall  estimate  and 
publicly  announce  the  utilization  (to  the 
nearest  whole  percentage)  in  each  class 
during  the  month  of  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
of  all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose; 

(m)  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possi- 
ble after  the  report  of  receipts  and  utili- 
zation for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts from  an  other  order  plant,  the  clas- 
sification to  which  such  receipts  are  al- 
located pursuant  to  S  1140.26  pursant  to 
such  report,  and  thereafter  any  change 
in  such  allocation  required  to  correct 
errors  disclosed  in  verification  of  such 
report;  and 

fn)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator 
of  the  other  order  on  the  basis  of  the 


report  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica- 
tion arising  in  the  verification  of  such 
report. 

Reports 

§  1140.18      Repurts       of       rereipls       and 
atilization. 

On  or  before  the  seventh  day  after  the 
end  of  each  month  exclusive  of  Sundays 
and  holidays  recognized  by  the  Federal 
Government,  the  following  handlers  shall 
report  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  as  follows: 

(a)  Each  handler  who  operates  a  pool 
plant (s)  shall  report  for  each  such  plant: 

(1)  The  receipts  of  milk  and  the 
poimds  of  butterfat  contained  therein: 

(i)  From  producers,  including  that  di- 
verted pursuant  to  §  1140.10(b) ;  and 

(ii)  From  cooperative  association  han- 
dlers pursuant  to  §  1140.7(d)  ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  In  (or  used  In  the 
production  of)  fluid  milk  products  re- 
ceived from  other  pool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(4)  The  pounds  of  skim  milk  and 
butterfat  contained  in  all  fluid  milk 
products  on  hand  l>oth  in  bulk  and  in 
packages  at  the  beginning  and  at  the 
end  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
by  this  section,  including  a  separate 
statement  of  the  route  disposition  of 
Class  I  milk  outside  the  marketing  area, 
and  a  statement  showing  separately  in- 
area  and  outside  area  route  disposition 
of  filled  milk; 

(6)  In  the  case  of  diversions  to  non- 
pool  plants,  the  following  additional  in- 
formation : 

(i)  The  naime  of  the  plant  to  which 
diverted ; 

(ii)  The  name  of  the  individual  pro- 
ducers so  diverted; 

(ill)  The  pounds  of  skim  milk  and 
butterfat  from  each  producer  contained 
in  the  milk  so  diverted; 

(iv)  The  number  of  days  milk  of  the 
producer  was  received  at  a  pool  plant 
of  the  diverting  order;  and 

(7  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 
and 

(b>  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
is  a  handler  pursuant  to  S  1140.7  (c)  or 
(d)  as  follows: 

(1)  Receipts  of  skim  milk  and  butter- 
fat from  producers; 

(2)  Utilization  of  skim  milk  and 
butterfat  diverted  to  nonpool  plants; 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant  of 
another  handler;  and 

(4)  In  the  case  of  diversions  to  non- 
pod  plants,  the  following  additional  in- 
formation : 

(I)  The  name  of  the  plant  to  which 
diverted ; 

(II)  The  name  of  the  Individual  pro- 
ducers so  diverted; 
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(ill)  The  pounds  of  skim  milk  and  but- 
terfat from  each  producer  contained  4n 
the  milk  so  diverted; 

(iv)  The  nimiber  of  days  milk  of  the 
producer  was  received  at  a  pool  plant 
of  the  diverting  order;  and 

(c)  Each  handler  ojierating  a  par- 
tially regulated  distributing  plant  shall 
report  as  required  in  paragraph  (a)  of 
this  section,  except  that  receipts  of 
Grade  A  milk  from  dairy  farmers  shall 
be  reported  in  lieu  of  producer  milk;  such 
report  shall  include  a  separate  state- 
ment showing  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area. 

§1140.19      Puvroll  rt-ports. 

On  or  before  the  23d  day  of  each 
month  the  following  handler  shall  report 
as  follows  to  the  market  administrator: 

(a)  Each  handler  who  operates  a  pool 
plant (s)  shall  submit  to  the  market  ad- 
ministrator his  payroll  for  receipts  of 
milk  at  each  of  his  pool  plants  during 
the  preceding  month  which  shall  show: 

( 1 )  The  name  and  the  days  of  delivery 
of  each  producer  for  whom  milk  was  re- 
ceived during  the  month  with  the  address 
of  any  producer  for  whom  such  informa- 
tion was  not  furnished  previously; 

<  2 )  The  total  poimds  of  milk,  the  aver- 
age butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer,  identifying  separately  those 
producers  for  which  a  cooperative  asso- 
ciation is  authorized  to  collect  payments 
pursuant  to  S  1140.34(b) ; 

(3)  The  amount  of  payment  to  each 
producer,  to  each  cooperative  association 
on  behalf  of  Its  producer-members  and 
to  each  cooperative  association  handler; 
and 

(4)  The  nature  and  amount  of  any  de- 
ductions or  charges  involved  in  such 
payments. 

<  b )  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  and 
elects  to  make  payments  pursuant  to 
!  1140.33<a)  shall  report  as  required  in 
paragraph  <a)  of  this  section  except  that 
receipts  of  Grade  A  milk  from  dairy 
farmers  shall  be  reported  in  lieu  of  re- 
ceipts from  producers;  and 

(c)  Each  cooperative  association  shall 
report  wilh  resp>ect  to  milk  for  which  it 
is  the  handler  pursuant  to  !  1140.6  (c) 
and  (d)  the  name  and  the  nimiber  of 
days  of  delivery,  with  the  address  of  any 
producers  not  previously  reported,  the 
total  pounds  of  milk  and  the  average 
butterfat  content  thereof  which  was  re- 
ceived from  each  producer. 

§  1 1  10.20      Ollirr  re|M>rt«. 

Each  producer-handler,  each  handler 
required  to  report  pursuant  to  S  1140.16 
and  each  handler  making  payments  pur- 
suant to  5  1 140.33 'b)  shall  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

Classification 

§  I  1  t0.2I       Skim  milk  iind  IniUerfat  to  be 
rlafi^ififHi. 

All  skim  milk  and  butterfat  which  Is 
required    to    be    reported    pursuant    to 


§  1140.18  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  S§  1140.22  through  1140.26.  If  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be- 
fore the  product  is  utilized  or  disposed 
of  by  a  handler,  the  ix>unds  of  skim  milk 
used  or  dlsix)sed  of  by  a  handler,  the 
pounds  of  skim  milk  used  or  disposed  of 
in  such  product  shall  be  considered  to  be 
an  amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product,  plus 
all  the  water  originally  associated  with 
such  solids. 

§1140.22      Coniputallon    of    skim    milk 
and  butterfat  in  rarh  rlass. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical 
and  other  obvious  errors,  the  reports  of 
receipts  and  utilization  submitted  pur- 
suant to  §  1140.18  and  shsdl  compute  the 
skim  milk  and  butterfat  in  each  class 
at  all  pool  plants  of  such  handler  and 
the  poimds  of  skim  milk  and  butterfat 
in  each  class  which  was  received  from 
producers  by  a  cooperative  association 
handler  pursuant  to  §  1140.7  (c)  or  (d) 
and  was  not  received  at  a  pool  plant. 
Producer  milk  for  which  a  cooperative 
association  is  the  responsible  handler 
pursuant  to  §  1140.7  (c)  or  (d)  shall  be 
treated  separately  from  the  operations 
of  any  pool  plant(s)  operated  by  such 
cooperative  association  for  the  purpose 
of  allocation  pursuant  to  S  1140.26  and 
computation  of  obligation  pursuant  to 
I  1140.31. 

§  1140.23      Clas>ies  of  utilization. 

Subject  to  the  conditiors  set  forth  in 
§§  1140.24  through  1140.26,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk. — Class  I  milk  shall 
be  all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(i)  Any  Class  I  products  fortified  with 
added  nonfat  milk  solids  shall  be  Class 
I  in  an  amount  equal  only  to  the  weight 
of  an  equal  volume  of  a  like  unfortified 
product  of  the  same  butterfat  content. 

(ii»  As  classified  pursuant  to  para- 
graph (b)  and  (c)  of  this  section. 

( 2 )  In  inventory  of  fluid  milk  products 
in  packaged  form  on  hand  at  the  end  of 
the  month. 

(b)  Class  II  milk. — Except  as  provided 
In  paragraph  (c)  of  this  section.  Class  U 
shall  be  all  skim  milk  and  butterfat: 

(1)  Disposed  of  as  sweet  cream  or 
cream  mixtures  containing  9  percent  or 
more  of  butterfat,  eggnog  containing  6 
percent  or  more  butterfat,  or  yogurt.  Any 
product  specified  in  this  subparagraph 
that  is  modified  by  the  addition  of  non- 
fat milk  solids  shall  be  Class  II  milk  in 
amount  equal  only  to  the  weight  of  an 
equal  volume  of  a  nonmodified  product  of 
the  same  nature  and  butterfat  content; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
subparagraph  ( 1 )  of  this  paragraph ;  and 

(3)  Used  to  produce  cottage  cheese, 
lowfat  cottage  cheese  and  dry  curd  cot- 
tage cheese. 

(c)  Class  III  milk. — Class  m  milk 
shall  be  all  skim  milk  and  butterfat: 


(1)  Used  to  produce  sour  cream  and 
sour  cream  products,  including  dips; 
plastic  cream,  frozen  cream,  anhydrous 
milk  fat,  and  aerated  cream;  condensed 
or  dry  butterfat;  butter;  cheese  other 
than  cottage  cheese;  whey;  ice  cream 
and  ice  cream  mixes;  frozen  dessert 
mixes;  evaporated  milk  < plain  or  sweet) 
and  condensed  milk  (plain  or  sweet); 
condensed  skim  milk  (plain  or  sweet) 
any  milk  product  in  dry  form,  including 
nonfat  dry  milk,  dry  whole  milk,  dry 
whey;  milk  shake  and  milk  shake  mixes 
containing  12  percent  or  more  total 
solids;  custards;  puddings;  and  pancake 
mixes; 

(2)  In  inventory  or  bulk  fluid  milk 
products  at  the  end  of  the  month; 

(3)  Contained  in  any  fortified  milk 
product  in  excess  of  the  pounds  classified 
as  Class  I  pursuant  to  paragraph  (a)(1) 
(i)  of  this  section  and  as  Class  n  pur- 
suant to  paragraph  (b)  (1)  of  this 
section ; 

(4)  In  fluid  milk  products  or  Class  n 
products  disposed  of  for  animal  feed: 

(5)  In  fluid  milk  products  or  Class  II 
products  which  are  dump>ed; 

(6)  Sterilized  products  in  hermeti- 
cally sealed  containers; 

(7)  Disposed  of  in  fluid  milk  products 
to  any  commercisil  food  processing  estab- 
lishment, which  does  not  dispose  of  fluid 
milk  products  for  fluid  consumption; 

(8)  In  shrinkage  at  each  pool  plant 
allocated  pursuant  to  §  1140.24(b),  not 
to  exceed  the  following : 

(i)  Two  percent  of  receipts  of  pro- 
ducer milk  described  in  5  1140.11(a); 
plus 

(ii)  One  and  one-half  percent  of  re- 
ceipts from  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1140.7(d)  except  that  if  the  handler 
operating  the  pool  plant  files  with  the 
market  administrator  notice  that  he  is 
purchasing  such  milk  on  the  basis  of 
farm  weights  determined  by  farm  bulk 
tank  calibrations  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples, 
the  applicable  percentage  shall  be  2  per- 
cent; plus 

(ill)  One  and  one-half  percent  of  re- 
ceipts (except  cream)  in  bulk  from  other 
pool  plants:  plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  tank 
lots  from  an  other  order  plant,  exclusive 
of  the  quantity  for  which  Class  n  or 
Class  in  utilization  was  requested  by  the 
operator  of  such  plant  and  the  handler; 
plus 

(v)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  tank 
lots  from  imregulated  supply  plants,  ex- 
clusive of  the  quantity  for  which  Class  II 
or  Class  III  utilization  was  requested  by 
the  handler;  less 

(vi)  One  and  one-half  percent  of  dis- 
position in  bulk  (except  cream)  to  other 
milk  plants  either  by  transfers  or  diver- 
sions; 

(9)  In  shrinkage  allocated  pursuant  to 
§  1140.24(b)(2) ;  and 

(10)  In  shrinkage  resulting  from  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  5  1140.7  (c)  or  (d) 
not  being  delivered  to  pool  plants  and 
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nonpool  plants,  but  not  in  excess  of  one- 
half  percent  of  such  receipts,  exclusive 
of  those  for  which  farm  weights  and 
tests  are  used  as  the  basis  of  receipt  at 
the  plant  to  which  diverted. 

§  1140.2*      Shrinkafce.  ^ 

The  market  administr^tof^  shall  allo- 
cate shrinkage  over  a.^andler's  receipts 
as  follows: 

I  a  >  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler:  and 

lb'  Shrinkage  shall  be  prorated  be- 
tween: ( 1  >  Skim  milk  and  butterfat  con- 
tained in  producer  milk  and  other  milk 
receipts  specified  in  §  1140.23ib)  ;  and 
t2>  Skim  milk  and  butterfat  in  other 
source  milk,  exclusive  of  that  specified  in 
$  1140.23<b). 

§  1 140.25      ClaxNifiraliun      of      transfers 
and  diver<>ion.<«. 

Skim  milk  and  butterfat  disposed  of 
in  the  form  a  fluid  milk  product  for  bulk 
cream  >  by  a  handler,  including  a  handler 
pursuant  to  5  1140.7<c'.  either  by  trans- 
fers or  diversions,  shall  be  classified  as 
follows: 

<a>  At  the  utilization  indicated  by  the 
operator  of  h>oth  plants,  otherwise  £is 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  another  pool  plant  (except  that 
for  the  purpose  of  this  paragraph  milk 
that  was  physically  received  at  a  pool 
plant  from  a  handler  pursuant  to 
5  1140.7<di  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  the  transferee 
plants,  subject  to  the  following  condi- 
tions : 

1 1 1  The  skim  milk  or  butterfat  so  as- 
signed to  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to  5  1140.26ia> 'gt 
<b»: 
and  the  corresponding  step  of  §  1140.26 

i2i  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pur.suant  to  5  1140. 26'a)  <8) 
and  the  corre.spwnding  step  of  §  1140.26 
'b>,  the  skim  milk  and  butterfat  so 
transferred  .shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utiliza- 
tion to  such  other  source  milk:  and 

<3'  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  ?  1140.26'a)  (8» 
or  <9>  and  the  corresponding  steps  of 
§  1140.26<b'.  the  skim  milk  and  butterfat 
so  transferred  shall  be  classified  so  as 
to  assign  to  producer  milk  the  greatest 
possible  Class  I  utilization  at  both  plants. 

<b>  As  Class  I  milk,  if  transferred 
from  a  pool  plant  to  a  producer-handler: 

lo  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant  nor  a 
producer-handler  plant  unless  the  re- 
fiuirements  of  subparagraphs  <  1  >  and  (2) 
of  this  paragraph  are  met,  in  which  case 
the  skim  milk  and  butterfat  so  trans- 
ferred or  diverted  shall  be  classified  in 
accordance  with  the  assignment  result- 
ing from  subparagraph  '3)  of  this  para- 
graph, except  that  cream  so  transferred 
may  be  classified  as  Class  III  if  the  han- 
dler claims  classification  of  such  cream 


in  Class  in  in  his  report  pursuant  to 
§  1140.18,  the  handler  tags  the  container 
of  such  cream  as  for  manufacturing  pur- 
poses, and  the  handler  gives  the  market 
administrator  sufiScient  notice  to  allow 
him  to  verify  the  shipment: 

( 1  >  The  transferring  or  diverting  han- 
dler claims  classification  pursuant  to 
the  assignment  set  forth  in  subpara- 
graph ( 3 )  of  this  paragraph  in  his  re- 
port submitted  to  the  market  adminis- 
trator pursuant  to  §  1140.18  for  the 
month  within  which  such  transaction 
occurred: 

i2>  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose 
of  verifications:  and 

i3>  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  in 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

I  i  I  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  shall 
be  first  assigned  to  the  .skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or- 
der plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  Grade  A  milk  for  such 
nonpool  plant: 

Ui)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  of  an- 
other order  i-ssued  pursuant  to  the  act 
shall  be  first  assigned  to  receipts  from 
plants  fully  regulated  by  such  order,  next 
pro  rata  to  receipts  from  pool  plants  and 
other  order  plants  not  regulated  by  such 
order,  and  thereafter  to  receipts  from 
dairy  farmers  who  the  market  adminis- 
trator determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant: 

•  iii'  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 
(i>  and  'iii  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  the 
regular  source  of  supply  for  such  non- 
pool  plant  and  Class  I  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  unassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants : 

I  iv  >  To  the  extent  that  Cla.ss  I  utiliza- 
tion is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or  di- 
verted shall  be  classified  as  Class  II  milk 
to  the  extent  of  such  lises  at  the  plant 
and  then  as  Cla.ss  III  milk:  and 

'V)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  this 
paragraph,  the  same  conditions  of  audit, 
classification  and  allocation  shall  apply; 

'd>  If  transferred  or  diverted  to  an 
other  order  plant  In  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  fl),  (2),  or 
(3)  of  this  paragraph: 


« 1  >  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
imder  the  other  order; 

(2)  If  transferred  or  diverted  In  bulk 
form,  classification  shall  be  in  Class  I  if 
allocated  as  a  fluid  milk  product  imder 
the  other  order  to  Class  I.  in  Class  II  if 
allocated  to  Class  n  imder  an  order 
which  provides  three  classes  and  in  Class 
in  if  allocated  to  Class  m  under  the 
other  order  or  if  allocated  to  Class  II 
imder  an  order  which  provides  only  two 
classes  (including  allocation  under  the 
conditions  set  forth  in  subparagraph  <3> 
of  this  paragraph!  ; 

( 3  >  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  admin- 
istrators, transfers  or  diversions  in  bulk 
form  shall  be  classified  as  Class  III  to 
the  extent  of  the  Class  in  utilization  (or 
comparable  utilization  under  such  other 
order)  available  for  such  assignment 
pursuant  to  the  allocation  provisions  of 
the  transferee  order: 

<4»  If  information  ccmceming  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
e.stablishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  Is  available: 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  as  Class  I.  and  skim  milk  and 
butterfat  allocated  to  another  class  shall 
be  cla.ssified  as  Cla.ss  ni:  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  .such  other  order,  classi- 
flcation  shall  be  in  accordance  with  the 
provisions  of  §  1140.23. 

§  1  1  (0.26      AllcM-alion   of   bikini    milk   and 
biillrrfat  i-la!>sifird. 

The  market  administrator  shall  deter- 
mine each  month  for  each  handler  the 
classification  of  milk  received  from  pro- 
ducers by  each  handler  pursuant  to 
S  1140.7  (O  and  (di  which  was  not  re- 
ceived at  a  pool  plant  and  the  classifica- 
tion of  milk  received  from  producers  and 
from  cooperative  association  handlers 
pursuant  to  §  1140. 7(d>  at  a  pool 
plant(st .  For  the  purpose  of  this  section, 
milk  that  was  physically  received  at  a 
pool  plant  from  a  handler  pursuant  to 
§  1140.7(d>  shall  be  considered  as  a  re- 
ceipt of  producer  milk  at  the  transferee 
plant. 

(a>  Skim  milk  .shall  be  allocated  in 
the  following  manner: 

(1>  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  m  the  pounds  of 
skim  milk  classified  as  Class  III  pursuant 
to§  1140.23(c)(8); 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
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amount  of  skim  milk  disposed  of  to  such 
I  lant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
fin  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3 1  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
I'ounds  of  skim  milk  In  fluid  milk  prod- 
ucts received  in  packaged  form  from 
other  order  plants,  except  that  to  be  sub- 
tracted pursuant  to  subparagraph  (8)  (v) 
of  this  paragraph,  as  follows: 

(i)  Prom  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

<li»  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4>  Subti-act  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
In  products  specified  in  §  1140.23(b)  that 
were  received  in  packaged  form  from 
other  plants,  but  not  In  excess  of  the 
pounds  of  skim  milk  remaining  in 
Class  II: 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
that  was  used  to  produce  or  added  to  (ex- 
cluding the  quantity  of  such  milk  that 
was  classified  as  Class  III  milk  pursuant 
to  §  1140.23(c)  (3)  any  product  speci- 
fied in  §  1140.23(b)  ( 1 ) ,  but  not  in  exc*R 
of  the  pounds  of  skim  milk  remaining 
in  Class  II; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I,  the 
pounds  of  skim  milk  in  inventoiT  of 
Class  I  products  in  packaged  foiTn  on 
hand  at  the  beginning  of  the  month; 

(7»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  U  the 
pounds  of  skim  milk  in  products  specified 
in  5  1140.23(b)(1)  that  were  in  inven- 
tory at  the  beginning  of  the  month  in 
I)ackaged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in 
Class  II; 

(8>  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  beginning 
with  Class  III,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and  packaged  inventoi-y  at  the 
beginning  of  the  month  of  products  speci- 
fied in  5  1140.23(b)  (1)  that  was  not  sub- 
tracted pursuant  to  subparagraphs  (4), 
( 5 ) ,  and  ( 7 )  of  this  paragraph ; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii>  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
"Supply  plant  that  were  not  subtracted 
pursuant  to  subparagraph  (2)  of  this 
paragraph:  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  FedertJ 
milk    order    providing    for    individual- 


handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant ; 

(9)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining in  Class  II'  and  Class  IH, 
in  sequence  beginning  with  Class  III : 

(1)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  un- 
regulated supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2)  and  (8)(v)  of  this  paragraph  for 
which  the  handler  requests  a  classifica- 
tion other  than  Class  I.  biit  not  in  excess 
of  the  pounds  of  skim  milk  remaining  in 
Class  II  and  Class  III  combined ; 

(ii)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  subparagraphs 
(2),  (8)(v),  and  (9)(i)  of  this  para- 
graph which  were  in  excess  of  the  pounds 
of  skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  at  the  alloca- 
tion step  the  sum  of  the  pounds  of  skim 
milk  in  receipts  of  producer  milk,  milk 
from  a  handler  described  in  §  1140.7(d), 
fluid  milk  products  from  pool  plants  of 
other  handlers,  and  bulk  fluid  milk  prod- 
ucts from  other  order  plants  that  were 
not  subtracted  pursuant  to  subparagraph 

(7)  (vi)  of  this  paragraph;  and 

(iii)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  subparagraph 

( 8 )  ( V )  of  this  paragraph,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined ; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in 
series  begiiuiing  with  Class  III,  the 
pounds  of  skim  milk  in  inventor>'  of  bulk 
fluid  milk  products  on  hand  at  the  begin- 
ning of  the  month ; 

(11)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
subtracted  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph ; 

(12»  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  pro 
rata  to  the  total  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  that 
were  not  subtracted  pursuant  to  sub- 
paragi-aphs  (2),  (8)(iv),and  (9)  (i)  and 
(ii)  of  this  paragraph  and  that  were  not 
offset  by  transfers  or  diversions  of  fluid 
milk  products  to  the  same  umegulated 
supply  plant  from  which  fluid  milk  prod- 
ucts to  be  allocated  in  this  step  were  re- 
ceived ; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the  fol- 
lowing order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant(s),  in  excess 
in  each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant   to   subparagraphs    (8)(v)    or 

(9)  (ill)  of  this  paragraph: 


(i)  Such  .subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  ni  and 
Class  II  milk  combined : 

(a)  The  estimated  utilization  of  skim 
milk  in  each  cla.ss,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
S  1140.17(1);  or 

(b)  The  pounds  of  skim  milk  remain- 
ing in  each  class  at  the  pool  planKs)  of 
the  handler.  (For  purposes  of  such  com- 
putation at  a  pool  plant(s)  of  a  coopera- 
tive association,  the  pounds  remaining 
shall  include  any  remainder  of  the  quan- 
tity added  pur.suant  to  subparagraph 
(12)  of  this  paragraph.)  ; 

(14)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts and  bulk  fluid  cream  products  re- 
ceived from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pui-suant  to  §  1140.25(a) ;  and 

(15)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  from  pool  plants  oper- 
ated by  cooperative  associations,  and 
from  cooperative  associations  pursuant 
to  §  1140.7(d),  subtract  such  excess  from 
the  remaining  pounds  of  skim  milk  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shaU  be  known  as 
"overage." 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c )  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

Provided:  That  for  any  month  during 
which  any  association  of  producers,  or 
group  of  producers,  demands  of  a  pool 
plant  handler  or  handlers  in  pa.N-ment 
for  producer  milk  deliveries  any  sum  in 
excess  of  the  total  obligation  of  such 
handler  or  handlers  according  to  the 
order  prices,  as  a  condition  of  milk  de- 
livery to  said  handler  or  handlers  by 
such  cooperative  association  or  gioup  of 
producers: 

•  a)  This  order  shall  cease  to  be  effec- 
tive for  such  month;  or,  in  the  alterna- 
tive; 

(b)  Tlie  allocation  provisions  of  the 
order  shall  be  applied  in  such  manner  as 
to  allocate  producer  milk  and  other 
source  milk  to  the  classes  pro  rata,  and 
no  pa>'ment  shall  be  made  into  the  pool 
by  such  pool  plant  handler  or  handlers 
with  respect  to  any  other  source  milk 
allocated  to  any  class. 


Minimum  Prices 
pricc8-ba<>ij 


la 


§1110.27      Class      priccs-basu- 
prire.  \ 

(a)  Basic  formula  price. — The  basic 
formula  price  shall  be  the  average  price 
per  hundredweight  for  manufacturing 
grade  milk,  f.o.b.  plants  in  Wisconsin 
and  Minnesota,  as  reported  by  the  De- 
partment for  the  month,  adjusted  to  a 
3.5  percent  basis  by  a  butterfat  differen- 
tial rounded  to  the   nearest  one-tenth 
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cent  computed  at  0.12  times  the  simple 
average  of  the  daily  wholesale  selling 
prices  I  using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score'  bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
for  the  month.  The  basic  formula  price 
shall  be  rounded  to  the  nearest  full  cent. 
For  the  purpose  of  computing  Class  I 
prices  from  the  effective  date  hereof,  the 
basic  formula  price  shall  not  be  less  than 
$4.33. 

(b>  Class  prices. — Subject  to  the  pro- 
visions of  S5  1140.28  and  1140.29,  the  class 
prices  per  hundredweight  for  the  month 
shall  be  as  follows: 

(1»  Class  I  milk. — The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2; 

<2>  Class  II  milk. — The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  15  cents; 

( 3 1  Class  III  milk. — The  Class  in  price 
for  the  months  of  July  through  November 
and  the  months  of  January  through  April 
shall  be  the  basic  formula  price  for  the 
preceding  month :  and  for  the  months  of 
May,  June,  and  December  shall  be  the 
basic  formula  price  for  the  preceding 
month  less  12  cents. 

§  1110.28      1.4>faliun  adju!ilnienls  lo  han- 
dlers. 

(a>  For  milk  received  at  a  pool  plant 
or  diverted  to  a  nonpool  plant  located 
outside  the  base  zone  and  classified  as 
Class  I  or  assigned  Class  I  location  ad- 
justment credit  pursuant  to  paragraph 
(b)  of  this  section,  the  price  computed 
pursuant  to  I  1140.27(b)  (1)  shall  be  de- 
creased 1.5  cents  for  each  10  road  miles 
or  fraction  thereof  that  such  plant  is  lo- 
cated beyond  the  perimeter  of  the  base 
zone. 

(b  >  For  the  purpose  of  calculating  such 
adjustments: 

1 1  >  All  distances  shall  be  by  shortest 
hard-surfaced  highway  and/or  all- 
weather  roads,  as  determined  by  the 
market  administrator; 

(2)  Transfers  between  pool  plants 
shall  be  assigned  to  Cla.ss  I  disposition  at 
the  transferee  plant,  in  excess  of  the  sum 
of  receipts  at  such  plant  from  producers 
and  cooperative  associations  pursuant  to 
§  1140. 7<d»,  and  the  po\inds  assigned  as 
Class  I  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  is  to  be  made  first  to 
transferor  plants  at  which  no  location 
adjustment  credit  Is  applicable  and  then 
in  sequence  beginning  with  the  plant  at 
which  the  least  location  adjustment 
would  apply. 

(c»  The  Class  I  price  differential  ap- 
plicable to  other  source  milk  shall  be  ad- 
justed at  the  rates  set  forth  in  paragraph 
(a)  of  this  section,  except  that  the  ad- 
justed Class  I  price  shall  not  be  less  than 
the  Class  m  pnce. 

(d>  The  'base  zone"  shall  Include  the 
area  within  the  "marketing  area"  speci- 
fied in  5  1140  2. 

§  1M0.29      Biilt<M-rut  (lifTrrrnlial.-*  lu  lian- 

dler;<. 

For  milk  containing  more  or  less  than 
3.5   percent   butterfat.    the   cla.ss   prices 


pursuant  to  §  1140.27  shall  be  Increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  1  percent  of  butterfat  by  the 
appropriate  rate,  rotuided  in  each  case 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  milk. — Multiply  the  butter 
price  specified  in  S  1140.27(a)  for  the 
preceding  month  by  1.25  and  divide  the 
result  by  10; 

(b)  Class  II  mUk. — Multiply  said  but- 
ter price  by  1.15  and  divide  the  result 
by  10; 

(O  Class  III  mtZfc.— Multiply  said  but- 
ter price  by  1.0  and  divide  the  result 
by  10. 

§  1 1  10. .30      l'*e  of  pquivalcnl  pricriK. 

If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  mar- 
ket administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

Determination  of  Uniform  Prices 

§  1140.31      Computation  of  the  nrt  pool 
oblipulion  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  and  of  each  cooperative  asso- 
ciation handler  pursuant  to  §  1140.7  (c) 
and  (d)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  eis  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  In  each  class,  as  computed  pursuant 
to  §1140.26(c>,  by  the  applicable  class 
prices  (adjusted  pursuant  to  §§  1140.28 
and  1 140.29  >; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1140.26(a)  (ii)  and  the  corresponding 
step  of  §1140.26ib),  by  the  applicable 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1140.38,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the 
appropriate  Cl&ss  in  price  for  the  pre- 
ceding month  and  the  Class  I  price 
applicable  at  the  location  of  the  pool 
plant  or  the  Class  II  price,  as  the  case 
may  be,  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter- 
fat subtracted  from  Class  I  and  Class 
n  pursuant  to  5  1140.26(a)  (10)  and  the 
corresponding  step  of  §1140.26(bt,  for 
the  current  month; 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  Class 
I  price  applicable  at  the  location  of  the 
pool  plant  and  the  Class  HI  price  by 
the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  ?  1140.26<a)  <8»  <1»  through  <iv) 
and  the  corresponding  step  of  §  1140.26 
(bi,  excluding  receipts  of  bulk  fluid 
cream  products  from  an  other  order 
plant; 

<e>  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor  plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted   from  Class  I 


pursuant  to  5  1140.26(a)(8)  (V)  and 
(vl)  and  the  corresponding  step  of 
S  1140.26(b) : 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregu- 
lated supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
pounds  of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1140.26(a)  (12)  and  the  corresponding 
step  of  §  1140.26(b).  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to  such  plant  by  han- 
dlers full  regulated  under  any  Federal 
milk  order  is  classtfled  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
for  any  other  payment  obligation  under 
any  order;  and 

(g)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  ap- 
propriate Class  I  price  for  the  preceding 
month  and  the  appropriate  Class  I  price 
for  the  current  month  by  the  himdred- 
weight  of  skim  mUk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to 
§  1140.26(a)  (6)  and  the  corresponding 
step  of  §  1140.26(b).  If  the  Class  I  price 
for  the  current  month  Is  less  than  the 
Class  I  price  for  the  preceding  month 
the  result  shall  be  a  minus  amount. 

§  1140.32      Compulation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  hundredweight  of  milk  received  from 
producers  as  follows : 

(a)  Combine  into  one  total  the  value 
computed  pursuant  to  S  1140.31  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1140.18  for  the  month  and  who  made 
the  payments  pursuant  to  §§  1140.34  and 
1140.36  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  1140.39; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specifled  In  para- 
graph (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  the  amount  by 
which  the  .average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1140.38  and  multiplying  the  result  by 
the  total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers  in- 
cluded in  these  computations : 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2>  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
5  H40.26<f> ;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price" 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  delivered 
to  plants  at  which  no  location  adjust- 
ment is  applicable. 
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Payments  for  Milk 

§  1 1 40.33  Obliieation*  of  handler  op- 
erating a  partially  regulated  dis- 
tributing plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-settlement fund  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  (at  the  handler's 
election)  calculated  pursuant  to  para- 
graph (a)  or  (b)  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
§§  1140.18  and  1140.19(b)  the  informa- 
tion necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  section, 
he  shall  pay  the  amount  computed  pur- 
suant to  paragraph  (b)  of  this  section: 

(a)  An  amount  computed  as  follows: 

(1)  (1)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1140.31  at  such  plant  shall  be  deter- 
mined as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computation, 
receipts  at  such  nonpool  plant  from  a 
pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  8uid  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Class  III  (or 
Class  n)  milk  if  allocated  to  such  class 
at  the  pool  plant  or  other  order  plant 
and  be  valued  at  the  uniform  price  of 
the  respective  order  if  so  allocated  to 
Class  I  milk,  except  that  reconstituted 
skim  milk  shall  be  valued  at  the  Class 
ni  price.  There  shall  be  included  In  the 
obligation  so  computed  a  charge  in  the 
amount  specifled  in  §  1140.31(e)   and  a 

credit  in  the  amount  specifled  in  § 

with  respect  to  receipts  from  an  unregu- 
lated supply  plant,  except  that  the  credit 
for  receipts  of  reconstituted  skim  milk  in 
fllled  milk  shall  be  at  the  Class  in  price, 
unless  an  obligation  with  respect  to  such 
plant  is  computed  as  specifled  In  subdivi- 
sion (ii)  of  this  subparagraph;  and 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  piu"suant  to 
§§  1140.18  and  1140.19(b)  similar  reports 
with  respect  to  the  c^Derations  of  any 
other  nonpool  plsoit  which  serves  as  a 
supply  plant  for  such  partially  regulated 
distributing  plant  by  shipments  to  such 
plant  during  the  month  equivalent  to  the 
requirements  of  S  1140.4(b),  with  agree- 
ment of  the  operator  of  such  plant  that 
the  market  administrator  may  examine 
the  books  and  records  of  such  plant  for 
purposes  of  veriflcation  of  such  reports, 
there  will  be  added  the  amount  of  the 
obligation  computed  at  such  nonpool 
supply  plant  in  the  same  manner  and 
subject  to  the  same  conditions  as  for  the 
partially    regulated    distributing    plant; 

(2»  From  this  obligation  there  will  be 
deducted  the  sum  of: 

(i)  The  gross  payments  made  by  such 
handler  for  Grade  A  milk  received  dur- 
ing the  month  from  dairy  farmers  at  such 
plant  and  like  payments  made  by  the 
operator  of  a  supply  plant (s)  included 
in  the  computations  pursuant  to  subpar- 
agraph  (1)   of  this  paragraph;   and 

(ii)  Any  payments  to  the  producer- 
settlement  fund  of  another  order  under 


which  such  plant  is  also  a  partially  reg- 
ulated distributing  plant. 

(b)  An  amoimt  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  on  routes  in  the  market- 
ing area; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  distrib- 
uting plant  from  pool  plants  and  other 
other  order  plants  except  that  deducted 
under  a  similar  provision  of  another 
order  issued  pursuant  to  the  act; 

(3)  Deduct  the  quantity  of  recon- 
stituted skim  milk  in  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area; 

(4 )  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content; 

(5)  From  the  value  of  such  milk  at 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonp(X)l  plant,  subtract  its 
value  at  the  uniform  price  applicable  at 
such  location  (not  to  be  less  than  the 
Class  in  price),  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  non- 
IXKJl  plant  less  the  value  of  such  skim 
milk  at  the  Class  m  price. 

§  1140.34      Payment    to    producers     and 
cooperative  associations. 

Except  as  provided  in  paragraph  (b) 
and  (c)  of  this  section,  each  handler 
except  a  cooperative  association  shall 
make  payment  as  specified  in  paragraph 
(a)  of  this  section  to  each  producer  from 
whom  milk  is  received: 

(a)  (1)  On  or  before  the  last  day 
of  the  month,  to  each  producer  who  had 
not  discontinued  shipping  milk  to  such 
handler  before  the  18th  day  of  the 
month,  a  partial  payment  with  respect 
to  milk  received  during  the  first  15  days 
of  the  month  at  the  Class  n  price  for 
the  preceding  month; 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amount  computed 
at  not  less  than  the  uniform  price  per 
himdredweight  pursuant  to  §  1140.32 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  S  1140.38  and  location 
adjustment  computed  pursuant  to 
S  1140.39,  plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 
such  producers  and  less : 

(1)  Payments  made  pursuant  to  sub- 
paragraph ( 1 )  of  this  paragraph ; 

(ii)  Marketing  services  deductions 
pursuant  to  §  1140.42 ;  and 

(ill)  Proper  deductions  authorized  in 
writing  by  such  producer :  Provided,  That 
if  by  such  date  such  handler  has  not 
rece\yed  full  payment  for  such  delivery 
period  pursuant  to  §  1140.37  he  may  re- 
duce his  total  payment  to  all  prcxlucers 
imiformly  by  not  more  than  the  amount 
of  reduction  in  payment  from  the  market 
administrator;  the  handler  shall,  how- 
ever, complete  such  payments  not  later 
than  the  date  for  mtiking  such  payments 
pursuant  to  this  paragraph  next  follow- 


ing receipt  of  the  balance  from  the  mar- 
ket administrator; 

(b)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amotmt  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  coopera- 
tive association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  second  day  prior  to  the  date  of 
payment  to  producers  in  lieu  of  payments 
pursuant  to  paragraph  (a)  of  this  sec- 
tion an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable 
to  such  producers.  The  foregoing  pay- 
ment shall  be  made  with  respect  to  milk 
of  each  producer  whom  the  cooperative 
association  certifies  is  a  member  effec- 
tive on  and  after  the  first  day  of  the  cal- 
endar month  next  following  receipt  of 
such  certification  through  the  last  day 
of  the  month  next  preceding  receipt  of 
notice  from  the  cooperative  association 
of  a  termination  of  membership  or  vmtil 
the  original  request  is  rescinded  In  viTit- 
ing  by  the  cooperative  association:  and 

(2)  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certificatiCMQ  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination ; 

(c)  For  milk  received  from  a  pool 
plant  operated  by  a  cooperative  associa- 
tion or  by  bulk  tank  delivery  pursuant 
to  S  1140.7(d),  each  handler  shall  on  or 
before  the  second  day  prior  to  the  date 
payments  are  due  individual  producers, 
pay  such  cooperative  association  for  such 
milk  as  follows: 

(1)  A  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  at  not  less  than  the  Class  n  price 
for  the  preceding  month ;  tmd 

(2)  A  final  settlement  equal  to  the 
value  of  such  milk  at  the  uniform  price, 
adjusted  by  the  applicable  differentials 
pursuant  to  §§  1140.38  and  1140.39,  less 
payment  made  pursuant  to  subpara- 
graph (1)  of  this  paragraph. 

(d)  In  making  the  payments  to  pro- 
ducers piu^uant  to  paragraphs  (a)(2) 
and  (b)  of  this  section,  each  handler 
shall  furnish  each  producer  or  cooi>era- 
tive  association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show  for  each  month: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer ; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer ; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part ; 
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<4">  The  rate  which  Is  used  in  making 
the  payment  If  such  rate  Is  other  than 
the  applicable  minimum  rate; 

1 5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

>6'>  The  net  amount  of  payment  to 
such  producer. 

§  1110.33      PrtMJurer-selllenient  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund, 
known  as  the  "'producer-settlement 
fund."  into  which  he  shall  deposit  all 
pavments  made  by  handlers  pursutmt 
to  55  1140.16.  1140.33,  1140.36,  and 
1140.40.  and  out  of  which  he  shall  make 
pavments  pursuant  to  §§  1140.37  and 
1140.40. 

§  1  1  to. .16      Pavment.'*     to     the     prtMiucer- 
-eltlenienl  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  total  amount  speci- 
fied in  paragraph  (a>  of  this  section 
exceeds  the  amounts  specified  in  para- 
graph lb)   of  this  section: 

(a)   The  sum  of: 

(1)  The  net  pool  obligation  computed 
pursuant  to  5  1140.31  for  such  handler; 
and 

1 2  >  In  the  case  of  a  cooperative  asso- 
ciation which  is  a  handler  the  minimum 
amounts  due  from  other  handlers  pur- 
suant to  5  1140.34<ci ; 

•  b)  The  sum  of: 

a)  The  value  of  milk  received  by 
such  handler  from  producers  at  the  uni- 
form price  adjusted  by  applicable  differ- 
entials pursuant  to  5  5  1140  38  and 
1140.39: 

1 2'  The  amount  to  be  paid  to  coop- 
erative associations  pursuant  to 
§  1140.341  c)  ;   and 

'3)  The  value  at  the  uniform  price (s» 
applicable  at  the  location  of  the  plant(s) 
from  which  received  <not  to  be  less  than 
the  value  at  the  Class  ni  price)  with  re- 
spect to  other  source  milk  for  which  a 
value  is  computed  pursuant  to 
I  1140.31iei. 

§  1 1  to. .17     Piiymenl.<s  out  of  the  produrcr- 
seltlrnirnt    fund. 

On  or  before  the  15th  day  after  the 
end  of  each  month  the  market  admin- 
istrator shall  pay  to  each  handler  the 
amoiont  'for  each  pool  plant,  if  appli- 
cable >,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1140. 36ib)  ex- 
ceeds the  amount  computed  pursuant  to 
§  1140. 36fa).  If  at  such  time  the  balance 
in  the  producer-settlement  fund  is  In- 
suiBcient  to  make  all  payments  to  han- 
dlers pursuant  to  this  section,  the  market 
administrator  shall  reduce  iiniformly 
such  pajrments  and  shall  complete  such 
payments  as  soon  as  the  funds  are  avail- 
able; and  the  payments  to  producers  and 
cooperative  associations  required  of  the 
handler  under  §  1140.34  shall  be  reduced 
in  amount  appropriate  to  such  reduced 
payments  to  the  handler  from  the 
producer-settlement  fund. 


§  1 1  10.38      Butterfal  difTerential   to  pro- 
ducers. 

The  applicable  uniform  price  to  be 
paid  producers  pursuant  to  §  1140.36 
shall  be  Increased  or  decreased  for  each 
one-tenth  of  1  percent  which  the  butter- 
fat  content  of  milk  is  above  or  below  3.5 
percent,  respectively,  by  a  butterfat  dif- 
ferential equal  to  the  average  of  the 
butterfat  differentials  determined  pur- 
suant to  paragraphs  <ai  and  (b>  of 
5  1140.29,  weighted  by  the  pounds  of 
butterfat  in  producer  milk  in  each  class 
and  tlie  result  rounded  to  the  nearest 
10th  of  a  cent. 

§   1  I  l((..39       LfM-alion   differrntiuU   to   pro- 
diit'ers  and  on  nonp<H>l  milk. 

I  a  I  For  producer  milk  received  at  a 
pool  plant  or  diverted  to  a  nonpool  plant 
suant  to  5§  1140.36  and  1140.37.  the  uni- 
form price  shall  be  adjusted  at  the  rate 
set  forth  in  §  1140.28;   and 

(b'  For  purposes  of  computations  pur- 
ant  to  5§  1140.36  and  1140.37,  the  uni- 
form price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1140.28  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received. 

§  1110.40      .'Vdju^lment  of  ar<-ount!<. 

ia>  Whenever  audit  by  the  markei, 
administrator  of  any  handler's  reports, 
books,  records,  or  accoiuits  or  other  veri- 
fication discloses  errors  resulting  in 
moneys  due  a  producer,  a  cooperative 
association,  or  the  market  admini.strator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  wtiich  such  error  occurred. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§   1110.11       Expense  of  adniini.Hlration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  14th  day  after 
the  end  of  the  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

(a)  Producer  milk  and  such  handler's 
own  production: 

'b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1140.26 'a)  (4)  and 
'8'  and  the  corresponding  steps  of 
5  1140.26(b);  and 

ic)  Class  I  milk  disposed  of  from  a 
partially  regulated  distributing  plant  on 
routes  in  the  marketing  area  that  ex- 
ceeds Class  I  milk  received  during  the 
month  at  such  plant  from  pool  plants 
and  other  order  plants. 

§1140.42     MarlietinR  service?*. 

fa)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  maJc- 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  owa  production) 
pursuant  to  §  1140.34,  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 


retary, and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from*a  cooperative  association. 
ib>  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay- 
ments to  be  made  to  producers  as  may 
be  authorized  by  the  membership  asrree- 
ment  or  marketing  contract  between  the 
cooperative  association  and  its  members, 
and  on  or  before  the  16th  day  after  the 
end  of  each  month,  the  handler  shall  pay 
the  aggregate  amount  of  such  deductions 
to  the  cooperative  association,  furnish- 
ing a  statement  showing  the  amoimt  of 
the  deductions  and  the  quantity  of  milk 
on  which  the  deduction  was  computed 
from  each  producer. 

Miscellaneous  Provisions 

§  1140.43      Milk    unfit    for    human    con- 
sumption. 

In  the  event  milk  received  from  a  pro- 
ducer, cooperative  association,  or  dairy 
farmer  is  determined  by  the  appropriate 
health  authorities  to  be  imfit  for  human 
consumption  because  of  the  presence  of 
pesticides,  antibiotics,  or  other  adulter- 
ants, such  milk  shall  not  be  considered 
or  treated  as  producer  milk  nor  as  other 
source  milk,  and  shall  not  be  treated  as  a 
receipt  by  the  handler  for  the  purpose  of 
this  order;  and  nothing  contained  in  this 
order  shall  preclude  the  handler  from 
pursuing  his  right  of  action  in  the  ordi- 
nary course  of  law  against  such  pro- 
ducer, cooperative  association  or  dairy 
farmer  or  other  party  with  respect  to 
damages  experienced  by  the  handler  as 
the  result  of  the  intake  of  such  milk. 

Proposed  by  Sheridan  County  Milk 
Producers,  Inc. 

Proposal  No.  3. 

Include  Campbell,  Johnson,  and 
Sheridan  Counties,  Wyo..  in  the  market- 
ing area. 

Proposed  by  the  University  of 
Wyoming. 

Proposal  No.  4. 

"  'Exempt  plant'  means  a  plant  oper- 
ated by  a  governmental  agency  that  has 
no  route  disposition  other  than  on  its 
own  premises  or  to  other  governmental 
establishments." 

Copies  of  this  notice  may  be  procured 
from  the  Hearing  Clerk,  room  112,  Ad- 
ministration Building,  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250, 
or  may  be  there  inspected. 

Signed  at  "Washington,  DC.  on 
May  11,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[FR  Doc  73-9741  PUed  &-ie-73;8:45  am) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of   Federal    Regulations   is   sold   by  the   Superintendent  of   Documents.    Prices  of   new   books   are   listed    in   the   first   FEDERAL 
REGISTER   Issue  of  each   month. 


Title  5 — ^Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  Is  amended  to  show 
that  one  position  of  Assistant  to  the  Sec- 
retary and  Deputy  Secretary  of  E)efense 
and  one  position  of  Principal  Deputy 
Assistant  Secretary  of  Defense  (Interna- 
tional Security  Affairs),  Office  of  the 
Assistant  Secretary  of  Defense  for  Inter- 
national Security  Affairs  are  no  longer 
excepted  under  schedule  C. 

Effective  on  May  18,  1973,  paragraphs 
(a)  (34)  and  (a)  (7)  of  {  213.3306  are 
revoked. 

(5  U.S.C.   sees.   3301,   3302,  Executive  Order 
10677;  3  CPR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc  73-9959  Filed  5-17-73;8:45  ami 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Director,  Office  of 
Foreign  Direct  Investments,  Department 
of  Commerce,  Is  no  longer  excepted 
under  schedule  C. 

Effective  on  May    18,   1973,    J  213.3314 

(a) (14)  Is  revoked. 

(5   tr.SC.   sees.   3301,   3302.   Executive  Order 
10577,  3  CFR  1954-58  Comp.  p    218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant 
to  the  Comm-issioners. 
[FR  Doc  73-9958  Filed  5-17-73;8:45  am] 


PART  771— EMPLOYEE  GRIEVANCES  AND 
ADMINISTRATIVE  APPEALS 

Conduct  of  Hearings 

Paragraph  (i)  of  8  771.210  is  changed 
to  exclude  the  provision  for  an  open 
hearing  from  application  under  the 
agency  grievance  system. 

Effective  May  18,  1973,  paragraph  (i) 
of  §771.210  is  amended  as  set  forth 
below. 

§771.210      Conduct  of  hearing. 

•  •  •  •  • 

(i)  When  requested  by  the  appellant 
and  the  agency  does  not  object,  the  ap- 
peals examiner  shall  hold  a  public  hear- 
ing. When  the  agency  objects,  the  exam- 
iner may  deny  the  appellant's  request 


only  when  he  determines  this  action  to 
be  in  the  best  public  Interest.  The  exam- 
iner, in  his  discretion,  may  dose  one  or 
more  sessions  of  a  public  hearing,  when 
he  determines  that  this  action  Is  in  the 
best  interest  of  the  appellant,  a  witness, 
or  the  (jovernment.  The  reasons  for  the 
examiner's  decisions  to  deny  a  request 
for  a  pubUc  hearing  or  to  close  one  or 
more  sessions  of  a  public  hearing  shall 
be  made  a  part  of  the  record.  This  para- 
graph does  not  apply  to  hearings  held 
under  §  771.310  of  the  regulations. 

(5  U.S.C.  sees.  1302,  3301,  3302;  ExecuUve 
Order  10577,  3  CFR  1954-58  Comp.,  p.  218; 
Executive  Order  10987,  3  CFR  1959-63  Comp, 
p.  519.) 

United  States  Civil  Serv- 
ice Commission, 

[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Com^missioners . 

[FR  Doc.73-9957  Filed  5-17-73;8:45  am) 

Title  7 — Agriculture 

CHAPTER  VIII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    H — DETERMINATION    OF   WAGE 
RATES 

[Docket  No.  SH-295;  Amdt.  2| 

PART  864 — SUGARCANE;   LOUISIANA 
Fair  and  Reasonable  Wage  Rates 

The  Sugar  Act  requires  sugarcane  pro- 
ducers, as  one  of  the  conditions  with 
which  they  must  comply  to  be  eligible 
for  Government  payments  under  the  act, 
to  pay  all  workers  employed  in  the  pro- 
duction, cultivation,  and  harvesting  of 
sugarcane  in  full  at  not  less  than  mini- 
mum wage  rates  determined  by  the  Sec- 
retary of  Agriculture  to  be  fair  and 
reasonable. 

On  December  28,  1971,  the  original 
1971  determination  of  wages  for  Louisi- 
ana sugarcane  workers  was  published  in 
the  Federal  Register.  That  determina- 
tion increased  the  minimum  wage  rates 
by  10  cents  per  hour,  effective  Janu- 
ary 10,  1972,  for  all  classes  of  workers. 

A  suit  was  brought  against  the  Depart- 
ment of  Agriculture  by  Huey  Freeman,  a 
sugarcane  worker  of  Napoleonville,  La., 
and  others  in  the  U.S.  District  Court  for 
the  District  of  Columbia  on  July  25,  1972 
(Huey  Freeman  et  al.  v.  U.S.  Department 
of  Agriculture  et  al.,  civil  action  No. 
1490-72) .  The  suit  was  brought  as  a  class 
action  to  attack  the  validity  of  the  1971 
Louisiana  wage  determination.  Plain- 
tiffs claimed  that  in  failing  to  make  the 
Increased  wage  rates  retroactive  to  Octo- 
ber 1,  1971   (the  beginning  of  the  1971 


harvest)  and  in  relying  upon  and  apply- 
ing the  restrictions  upon  wage  and  sal- 
ary increases  imposed  by  the  Economic 
Stabilization  Act  of  1970  the  Secretary 
acted  in  violation  of  the  Sugar  Act  of 
1948  and  the  regulations  promulgated  in 
implementation  thereof,  in  excess  of  his 
authority  thereunder,  and  without  legal 
authority. 

On  October  27,  1972,  the  district  court 
Issued  an  order  granting  the  plaintiffs" 
motion  for  preliminary  Injunction.  The 
order  required  the  Department  to  issue 
an  amended  1971  Louisiana  wage  deter- 
mination based  solely  upon  consideration 
of  appropriate  factors  prescribed  by  the 
Siig^  Act,  and  applicable  to  all  wo;k 
perfbrmed  after  October  1,  1971  in  the 
harvest  of  the  1971  Louisiana  sugarcane 
crop  and  the  planting  and  cultivation  of 
the  1972  Louisiana  sugarcane  crop. 

In  compliance  with  the  courts  tem- 
porary order  of  October  27,  1972,  an 
amended  1971  determination  of  wages 
for  Louisiana  sugarcane  workers  v.as 
issued  by  the  Department  on  Novem- 
ber 27,  1972,  and  was  published  in  the 
Federal  Register  of  November  30,  1972 
(37  FR  25322).  Unless  the  aforesaid 
order  of  the  district  court  was  overturned 
on  appeal  thereof,  the  redetermined 
wage  rates  contained  in  the  amended 
determination  were  to  apply  to  all  la:jor 
performed  on  or  after  October  1.  1971. 

On  April  30.  1973,  the  district  court 
issued  the  final  memorandum  opinion 
and  order  in  the  Freeman  case.  The  court 
declared  that  the  Department  acted  in 
violation  of  the  Sugar  Act  and  of  the 
court's  order  of  October  27.  1972,  in  i.s.su- 
ing  the  amended  1971  determination  by 
falling  to  apply  minimum  harvest  labor 
wage  rates  not  less  than  those  previously 
set  forth  in  the  original  1971  determina- 
tion to  all  harvest  work  performed  on  or 
after  October  1,  1971.  The  court  also  de- 
clared that  the  Department  acted  con- 
trary to  the  court's  prior  order  in  issuing 
the  amended  determination  by  consider- 
ing facts  and  circumstances  occurring 
after  the  beginning  of  the  1971  harvest 
season. 

The  permanent  injunction  orders  ihe 
Department  to  comply  with  several  re- 
quirements, Including  the  following: 

(1)  To  publish,  within  15  days  after  the 
date  of  this  order,  an  amended  1971  Louisi- 
ana wage  determination  applying  fair  and 
reasonable  wage  rates  (1)  not  less  than  those 
previously  prescribed  for  the  same  labor  in 
the  Louisiana  wage  determination  published 
on  December  28,  1971,  BOid  (U)  based  solely 
UFKjn  the  appropriate  statutory  considera- 
tions under  the  Sugar  Act  •  •  •  to  all  labor 
performed  on  or  after  October  1.  1971,  in 
the  harvest  of  the  1971  Louisiana  sugar- 
cane crop  or  the  planting,  production,  and 
cultivation  of  the  1972  Louisiana  sugarcane 
crop; 
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(2>  To  base  the  new  wage  determina- 
tlon  •  •  •  solely  on  facts  and  circumstance* 
existing  at  or  prior  to  October  1,  1971.  and 
solely  on  evidence  brought  forth  during  tlx* 
public  hearing  held  in  Houma.  La.,  on 
July  9.  1971.  and  or  on  the  considerations 
set  forth  In  the  wage  determination  of  De- 
cember 28.  1971  •  •  •. 

Therefore,  in  compliance  with  the 
April  30,  1973  order  of  the  U.S.  District 
Court  for  the  District  of  Columbia,  part 
864  of  title  7  of  the  Code  of  Federal  Fleg- 
ulations.  published  December  28,  1971 
136  PR  24983".  is  amended  by  revising 
paragraph  ia>  of  §864.23  to  read  as 
follows: 

§  861.23      Kt^uiremenls. 

A  producer  of  sugarcane  in  Louisiana 
shall  be  deemed  to  have  complied  with 
the  wage  provisions  of  the  act  If  all  per- 
sons employed  on  the  farm  in  produc- 
tion, cultivation,  or  harvesting  work,  as 
provided  in  section  864.24.  shall  have 
provided  in  ^  864.24.  shall  have  been  paid 
in  accordance  with  the  following: 

<a>  Wage  rates. — All  such  persons 
shall  have  been  paid  in  full  for  all  such 
work  and  shall  have  been  paid  wages  in 
cash  therefor  at  rates  required  by  exist- 
ing legal  obligations,  regardless  of 
whether  those  obligations  resulted  from 
an  agreement  <such  as  a  labor  union 
agreement)  or  were  created  by  State  or 
Federal  legislative  action,  or  at  rates  as 
agreed  upon  between  the  producer  and 
worker,  whichever  is  higher,  but  not  less 
than  the  following: 

(1)  Work  performed  on  a  time  basis. — 
Effective  October  1.  1971.  and  remaining 
in  effect  through  October  22, 1972:  ' 

Class  of  worker: 

Harvest  work:  Rate  per  hour 

Harvester  and  loader  operators-     tl.  75 
Tractor     drivers,     truck     drivers, 
harvester    bottom    blade   op>er- 

ators.  and  ho;st  operators 1.70 

All   other   harvesting   workers 1.60 

Production  and  cultivation  work: 

Tractor     drivers l.fto 

All  other  production  and  cultiva- 
tion  workers 1.60 


929.   as   amended. 


(Sees.   301,   403,    61    Stat. 
932:  7  CSC.  1131.  1153.) 

STATTMrNT  OF  BASES  AND  CONSIDEF.\TIONS 

The  redetermined  wage  rates  con- 
tained herein  are  issued  in  compliance 
with  the  April  30.  1973.  order  of  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia in  tlie  case  of  Iluey  Freeman  ct  al. 
v.  U.S.  Department  of  Agriculture  ct  al., 
civil  action  No.  1490-72.  and  shall  apply 
retroactively  to  all  labor  performed  on 
or  after  October  1.  1971.  in  the  harvest 
of  the  1971  Louisiana  sugarcane  crop 
and  the  planting  and  cultivation  of  the 
1972  sugarcane  crop  unless  the  aforesaid 
order  of  the  district  court  is  overturned 
on  appeal  thereof. 

Section  30 1 '  c '  1 1  >  of  the  Supar  Act  Ve- 
quires  producers  to  pay  wages  at  rates 
not  less  than  those  determined  by  the 
Secretarj-  to  be  fair  and  reasonable.  In 
making  such  determinations,  the  Secre- 
tary is  directed  to  take  into  consideration 


the  standards  therefor  formerly  estab- 
lished by  him  under  the  Agricultural  Ad- 
justment Act,  as  amended  (i.e.,  cost  of 
living,  prices  of  sugar  and  byproducts.  In- 
come from  sugarcane,  and  cost  of  pro- 
duction), and  the  differences  in  condi- 
tions am<Mig  the  various  sugar  producing 
areas. 

In  accordance  with  the  court's  order, 
the  Department  hn-g  again  redetermined 
the  wage  requirements  applicable  to  the 
harvest  of  the  1971  Louisiana  sugarcane 
crop  and  the  planting  and  cultivation  of 
the  1972  crop. 

Consideration  has  been  given  to  the 
returns,  costs,  and  profits  of  producing 
sugarcane  obtained  by  field  survey  for 
the  1967  crop  and  recast  during  Septem- 
ber 1971  (prior  to  September  16,  the  date 
a  hurricane  struck  the  Louisiana  sugar- 
cane belt)  in  terms  of  price  and  produc- 
tion conditions  expected  at  that  time  to 
prevail  for  the  1971  crop. 

Louisiana  producers  were  expected  to 
produce  about  729,000  tons  of  sugar  from 
the  1971  crop  of  sugarcane  and  to  realize 
a  net  profit  after  income  taxes,  but  before 
any  consideration  for  a  return  on  capital 
investment,  averaging  $14.70  per  ton  of 
sugar.  After  the  inclusion  In  total  pro- 
duction costs  of  a  modest  return  of  5  per- 
cent on  capital  investment,  the  producers 
were  expected  to  realize  an  average  net 
profit  of  $9.76  per  ton  of  sugar. 

Based  strictly  on  the  analysis  and  ap- 
plication of  the  above  data,  along  with 
the  fact  that  Louisiana  producers'  profits 
had  been  severely  limited  in  years  im- 
mediately prior  to  1971  because  of  late- 
season  production  hazards,  the  10-cent 
Increase  in  minimum  wage  rates  estab- 
lished in  this  amended  1971  determina- 
tion to  become  effective  October  1,  1971. 
and  to  remain  in  effect  through  Octo- 
ber 22,  1972,  is  the  maximum  that 
Louisiana  producers  should  be  required 
to  pay. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  amendment  will 
effectuate  the  court's  order  of  April  30, 
1973. 

Effective  date. — This  amendment  shall 
become  effective  on  the  date  of  filing  with 
the  Director,  OflBce  of  the  Federal  Regis- 
ter. 

Signed  at  Washington,  D.C.,  on  May  15, 
1973. 

Kenneth  E.  P^ick. 
Administrator,  Agricultural, 

Stabilization  and 
Conservation  Service. 

IFR  Doc  73-9969  Filed  5-15-73:4:21  pm] 


»  New  rates  for  the  harvest  of  the  1972  wop 
became  effective  Oct.  23.  1972  (37  PR  21795). 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  586] 

PART  910 — LEMONS  GROWN  IN 
CALIFORNIA   AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 


ly regulation  period  May  20-26.  1973.  It 
is  issued  pursuant  to  the  Agricultural 
Marketinc  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideratlan  of  the  total 
available  supply  of  lemons,  the  qiiantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  lemons. 

§  910.886     Lemon  regulation  586. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR  pt. 
910),  regulating  the  handling  of  lemons 
grown  in  Ceilifomia  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agrlcoltural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  iinder  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  Industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resiilted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  relatively  im- 
changed,  with  near  winter  temperatures 
predicted  in  many  parts  of  the  country 
for  the  next  4  days.  Supplies  in  auc- 
tion markets  are  heavy  and  are  predicted 
as  adequate  for  both  this  week  and  next. 
Average  f.o.b.  price  was  $4.96  per  carton 
the  week  ended  May  12,  1973,  compared 
to  $4.84  per  carton  the  previous  week- 
Track  and  rolling  supplies  at  176  cars 
were  up  30  cars  from  last  week. 

( ii )  Having  considered  the  recom- 
mendation and  information  .submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

13  •  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary'  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  pubUc  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
."=ection  until  30  days  after  publication 
hereof  in  the  Federal  Register  i5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  .section  must 
become  effective  in  order  to  effectuate  tlie 
declared  policy  of  the  act  is  insumcient, 
and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time:  and  good 
cause  exists  for  making  the  provisions 


FEDERAL  REGISTER.  VOL   38,   NO.   96 — FRIDAY,   MAY   18,    1973 


hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting:  the  recommendation  for  regu- 
lation together  with  its  supporting  infor- 
mation hsis  been  submitted  by  the  com- 
mittee, however,  the  Secretary  had  modi- 
fied the  recommendation  to  provide  for 
the  shipment  of  a  greater  quantity  of 
lemons,  retaining  the  same  effective  date, 
and  such  information  is  being  dissemi- 
nated among  handlers  of  such  lemons; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  May  15, 1973. 

(b)  Order.— (1)  The  quantity  of  lem- 
ons grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
May  20,  1973,  through  May  26,  1973,  Is 
hereby  fixed  at  275,000  cartons. 

(2)  As  used  In  this  section,  "han- 
dled," and  "carton<s)"  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated  May  16. 1973. 

Paul  A.  Nicholson, 
Devuty     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 

IFR  Doc. 73-10103  Filed  5-17-73:11:28  am) 


[Nectarine  Reg.  2.  Amdt.  1 ) 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Limitation  of  Shipments 

This  timendment  to  Nectarine  Regula- 
tion 2  requires  that  all  loose-fill  or  loose- 
p>ack  California  nectarine  containers  or 
packages  contain  at  least  26  pounds  of 
nectarines. 

Findings.— (I)  Pursuant  to  the 
amended  marketing  agreement  and  or- 
der No.  916  (7  CFR  pt.  916),  regulating 
the  handling  of  nectarines  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Nectarine  Administrative  Committee, 
established  imder  the  aforesaid  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  minimum  fill  required  for  all 
loose-fill  or  loose-pack  nectarine  con- 
tainers, as  hereinafter  set  forth,  and  in 
the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act  In  that  it  will  facilitate  more  e£Qcient 
handling  of  nectarines  and  contribute  to 
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more    effective    operations    under    said 
marketing  agreement  and  order. 

(2)  The  recommendation  by  the 
Nectarine  Administrative  Committee  re- 
flect reports  from  the  industry  that  con- 
tainers and  packages  of  loose-fill  or 
loose-pack  nectarines  have  been  shipped 
which  contain  less  than  the  generally  ac- 
cepted 26  pounds  of  nectarines.  Such 
containers  are  expected  to  contain  from 
26  to  28  pounds  of  nectarines.  Such  short- 
weighted  containers  have  an  adverse 
effect  on  the  marketing  and  acceptance 
of  this  style  pack  of  nectarines  and  ship- 
ments of  such  nectarines  are  expected  to 
begin  on  or  about  May  18,  1973.  The 
amendment  provided  herein  will  prevent 
the  handling,  from  May  18,  1973,  through 
June  17,  1973.  of  any  loose-fill  or  loose- 
pack  nectarine  containers  or  packages 
which  contain  less  than  26  pounds  of 
nectarines. 

(3)  It  is  hereby  further  foimd  that  it 
is  impnicticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pubUc  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  Is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than  the 
date  hereinafter  specified.  An  open  meet- 
ing was  held  by  the  Nectarine  Adminis- 
trative Committee,  after  giving  due  no- 
tice thereof,  to  consider  the  need  for  and 
extent  of  container  and  pack  regulations 
pertaining  to  short-weighted,  loose-fill 
or  loose-pack  containers  and  packages 
of  nectarines;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  in- 
formation were  promptly  submitted  to 
the  Department  after  such  meeting  was 
held. 

Shipments  of  the  current  crop  of  such 
nectarines  are  expected  to  begin  on  or 
about  the  effective  date  of  this  regula- 
tion ;  this  regulation  should  be  applicable 
to  all  such  shipments  in  order  to  effectu- 
ate the  declared  policy  of  the  act;  the 
regulatory  provisions  of  this  amendment 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  nectarines;  and  compli- 
ance with  the  provisions  of  this  regula- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
April  24,  1973. 

Order. — A  new  subparagraph  (4)  Is 
added  to  paragraph  (a)  of  §  916.341 
Nectarine  Regulation  2,  reading  as 
follows: 
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§  916.341 

(a)   •  •  • 

(4)  During  the  period  May  18,  1973, 
through  June  17,  1973,  each  container  or 
package  of  loose-fill  or  loose-pack 
nectarines  (not  packed  In  rows)  shsill 
contain  a  net  weight  of  not  less  than  26 
poimds  of  nectarines. 

•  •  •  •  • 

Dated  May  14,  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit    and 
Vegetable    Division    Agricul- 
tural Marketing  Service. 

IFR  Doc.73-9914  FUed  5-17-73;8:45  am) 


[Peach  Regulation  1] 

PART  918— FRESH  PEACHES  GROWN  IN 
GEORGIA 

Grade  and  Size  Regulations 

Imposes  the  following  grade  and  size 
requirements  for  all  shipments  of  fresh 
Georgia  peaches,  except  for  bulk  ship- 
ments to  the  States  bordering  Georgia. 
Minimum  grade:  85  percent  U.S.  No.  1 
quality,  from  May  21  through  August  31, 
1973.  Minimum  size:  1^4  inches  from 
May  21,  through  May  31,  1973,  and  l'"8 
inches  from  June  1,  through  August  31, 
1973. 

On  May  8,  1973,  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (38  FR  11470)  regarding 
a  proposed  regulation  to  be  made  effec- 
tive pursuant  to  the  marketing  agree- 
ment, as  amended,  and  order  No.  918,  as 
amended  (7  CFR  pt.  918;  37  PR  17818), 
regulating  the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia.  This 
notice  allowed  interested  persons  3  days 
during  which  they  could  submit  WTitten 
data,  views,  or  arguments  pertaining  to 
this  proposed  regulation.  None  were 
submitted.  This  program  is  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

This  action  reflects  the  department's 
appraisal  of  the  need  for  regulation,  and 
of  the  crop  and  current  and  prospective 
market  conditions. 

Peach  shipments  from  Georgia  are 
expected  to  begin  on  or  about  May  21, 
1973.  The  grade  and  size  requirements 
provided  herein  are  designed  to  prevent 
the  handling,  on  and  after  May  21.  1973, 
of  any  peaches,  except  peaches  in  bulk 
to  destinations  in  adjacent  markets, 
which  do  not  comply  with  such  require- 
ments, so  as  to  provide  consumers  with 
good  quality  fruit,  consistent  with  the 
overall  quality  of  the  crop,  while  provid- 
ing producers  a  fair  return  pursuant  to 
the  declared  poUcy  of  the  act.  The 
smaller  minimum  size  requirement  for 
the  first  11  days  of  the  season  reflects 
the  fact  that  the  earlier  maturing  varie- 
ties are,  on  an  average,  smaller  than  the 
later  maturing  varieties.  The  exception 
with  respect  to  peaches  in  bulk  shipped 
to  destinations  in  adjacent  maiicets  fol- 
lows the  ciistom  and  pattern  of  prior 
years  and  is  designed  to  provide  those 
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markets  with  peaches  of  lower  grade, 
size,  and  quality  without  requiring  In- 
spection thereof,  except  for  peaches  In 
new  containers,  as  contemplated  by  the 
provisions  of  said  marketing  agreement 
and  order  which  provide  for  such  excep- 
tions. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  industry  committee, 
and  other  available  information,  it  is 
hereby  found  and  determined  that  the 
regulation  as  hereinafter  set  forth,  is  in 
accordance  with  the  provisions  of  the 
said  amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publicaticMi  in  the  Federal 
Register  <5  U.S.C.  553)  in  that:  (1)  no- 
tice of  proposed  rulemakir>g  concerning 
this  regulation,  with  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  (38  FR  11470) .  and 
no  objection  to  this  regulation  or  such 
effective  date  was  received;  <2)  compli- 
ance with  the  regulation  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof:  and  (3)  shipments  of  the  cur- 
rent crop  of  such  peaches  are  expected 
to  begin  on  or  about  the  effective  date 
hereof  and  this  regulation  should  be  ap- 
plicable, insofar  as  practicable,  to  all 
shipments  of  such  peaches  In  order  to  ef- 
fectuate the  declared  policy  of  the  act. 

§918.313      Peach  RepulaJion  1. 

Order. — fa)  No  handler  shall  ship,  ex- 
cept peaches  in  bulk  to  destinations  in 
the  adjacent  markets,  any  peaches 
which: 

(1)  During  the  period  May  21, 
through  August  31,  1973.  do  not  grade 
at  least  85  percent  U.S.  No.  1  quality: 
Provided.  That  peaches  with  well  healed 
hail  marks  or  split  pits  not  scored  as 
serious  damage,  or  peaches  with  not 
more  than  1  percent  decay,  may  be 
shipped  if  they  otherwise  meet  the  re- 
qviirements  of  paragraph  'a)il>  of  this 
section. 

'2)  During  the  period  May  21,  through 
May  31.  1973.  are  smaller  than  1=^4 
inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such  peach- 
es in  any  bulk  lot  or  any  lot  of  packages, 
and  not  more  than  15  percent,  by  count, 
of  such  peaches  in  any  container  in  such 
lot,  may  be  smaller  than  l^i  inches  in 
diameter. 

i3)  Diu-ing  the  period  Jime  1,  through 
August  31,  1973,  are  smaller  than  Va 
Inches  in  diameter,  except  that  not  more 
than  10  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages,  and  not  more  than  15  percent, 
by  count,  of  such  peaches  in  any  con- 
tainer in  such  lot,  may  be  smaller  than 
l''8  inches  in  diameter. 

'b)  The  Inspection  requirement  con- 
tained in  §  918.64  of  this  part  shall  not 
be  applicable  to  any  shipment  of  peaches 
in  bulk  to  destinations  in  the  adjacent 


markets,  except  for  peaches  in  new  con- 
tainers, during  the  period  specified  in 
paragraph  (a)  (1)  of  this  section. 

(c)  The  maturity  regulations  con- 
tained in  §  918.400  of  this  part  are  here- 
by suspended  with  respect  to  shipments 
of  peaches  to  destinations  other  than  in 
the  adjacent  markets  during  the  period 
specified  in  paragraph  (a)(1)  of  this 
section. 

(d)  When  used  herein,  the  terms 
"handler,"  "adjacent  markets," 
"peaches,"  "peaches  in  bulk,"  and  "ship" 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  marketing 
agreement  and  order,  and  the  terms 
"U.S.  No.  I"  and  "diameter"  shall  have 
the  same  meaning  as  when  used  in  the 
revised  United  States  Standards  for 
Peaches  (7  CFR  51.1210-51.1223) . 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  tJ.S.C. 
601-674.) 

Dated  May  14, 1973. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Dijnsion    Agricul- 
tural Markting  Service. 

[PR  Etoc.73-9908  FUed  6-17-73;8:45  am] 


PART  989 — RAISINS   PRODUCED   FROM 
GRAPES  GROWN   IN  CALIFORNIA 

Exemption  of  Certain  Raisins  From 
Regulation 

Notice  was  published  in  the  April  24, 
1973.  issue  of  the  Federal  Register  (38 
FR  10109),  regarding  a  proposal  to 
amend  Subpart — Administrative  Rules 
and  Regulations  (7  CFR  989.101-989.176; 
37  FR  7148,  38  FR  10074)  to  establish 
rules  and  procedures  to:  Exempt  raisins 
in  experimental  and  specialty  packs  from 
one  or  more  of  the  requirements  of  the 
minimum  grade  standards,  together  with 
inspection  and  certification  require- 
ments, as  applicable;  prescribe  reporting 
r«iuirements  on  such  experimental  and 
speciality  packs  of  raisins;  and  exempt 
from  all  order  requirements  raisins  pro- 
duced from  grapes  dried  on  the  vine  in 
Southern  California  which  are  disposed 
of  for  distillation,  livestock  feed,  or  by 
export  in  natural  condition  to  Mexico. 

The  subpart  is  operative  pursuant  to 
the  marketing  agreement,  as  amended, 
and  order  No.  989,  as  amended  (7  CFR 
part  989;  37  CFR  19621,  20022).  herein- 
after referred  to  collectively  as  the  order, 
regulating  the  handling  of  raisins  pro- 
duced from  grapes  grown  in  California. 
The  order  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  on  the  proE>osal. 
None  were  received. 

Paragraph  (g)  of  §  989.59  provides  for 
exemption  of  experimental  and  specialty 
packs  of  raisins  from  one  or  more  of  the 
requirements  of  the  minimum  grade 
standards  for  packed  raisins,  and  the  in- 
spection and  certification  requirements, 
as  applicable.  Such  exemption  would  af- 
ford raisin  handlers  maximum  flexibility 
in  seeking  new  processing  methods  and 
new  outlets  for  raisins. 


Experimental  packs  of  raisins  include, 
but  are  not  necessarily  limited  to,  pack- 
ages developed  to  make  determinations 
on  feasibility  of  i>ack.  consumer  accept- 
ance, storage  characteristics,  and  shelf 
life. 

Specialty  packs  include  both  specialty 
processing  and  specialty  packing.  Spe- 
cialty processing  includes,  but  is  not  nec- 
essarily limited  to,  oil  dressings  or  other 
techniques  in  processing,  including  mois- 
ture. Specialty  packs  means  imusual 
types  of  containers.  The  rules  and  pro- 
cedures governing  such  exemptions  would 
be  set  forth  in  the  Subpart — Adminis- 
trative Rules  and  Regulations  by  revis- 
ing 5  989.159(f) . 

Pursuant  to  §  989.73(c),  the  Commit- 
tee would  reqidre  handlers  to  file  reports 
on  shipments  of  raisins  pursuant  to  the 
exemption.  Such  reporting  requirements 
would  be  set  forth  in  §  989.173(e)  and 
would  require  a  handler  to  submit  reports 
on  shipments  made  pursuant  to  such  ex- 
emption promptly  after  the  end  of  the 
crop  year  or  after  completion  by  him  of 
all  shipments  of  such  exempted  raisins, 
whichever  is  esu-lier. 

Section  989.60  of  the  order  provides 
that  the  Committee  may  establish  such 
rules  and  procedures  as  may  be  necessary 
to  exempt  from  any  or  all  regulation 
raisins  produced  in  Southern  California 
(I.e.,  the  counties  of  Riverside.  Imperial, 
San  Bernardino,  Ventura,  Orange,  Los 
Angeles,  suid  San  EMego)  and  disposed  of 
for  distillation,  llkestock  feed,  or  by  ex- 
port In  natural  condition  to  Mexico.  The 
recommended  decision  in  connection  with 
the  recent  amendment  of  the  order  in- 
dicated that  raisins  produced  from  grapes 
which  remain  on  the  vines  after  the  fresh 
table  grape  harvesting  has  been  com- 
pleted and  dry  into  raisins  on  the  vine 
should  be  so  exempted.  The  Committee 
determined  that  It  is  not  essential,  at 
this  time,  to  regulate  such  raisins  and 
exemption  of  them  for  disposition  into 
such  outlets  would  not  now  interfere 
with  order  regulation. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  information  and  recommen- 
dation of  the  Raisin  Administrative 
Committee,  and  other  available  Infor- 
mation, the  amendment  of  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  989.101-989.176;  37  FR  7148.  38  FR 
10074)  as  hereinafter  set  forth  Is  ap- 
proved and  said  subpart  is  amended  as 
follows : 
1.  Section  989.159(f)  is  revised  to  read: 

§989.159  Rofifulation  of  llio  liandling 
of  raittins  subsequent  to  their  arqui- 
sition 

•  •  •  •  • 

(f)  Exemption  of  experimental  and 
specialty  packs. — (I)  Shipment  under 
exemption. — Upon  obtaining  approval  of 
the  Committee  as  provided  in  this  para- 
graph, any  handler  may  ship  or  dispose 
of  raisins  in  experimental  or  specialty 
packs  without  regard  to  one  or  more  of 
the  requirements  of  the  minimum  grade 
standards  for  packed  raisins  and  inspec- 
tion and  certification  requirements,  pre- 
scribed pursuant  to  §  989.59.  For  the  pur- 
pose of  this  exemption,  experimental  and 
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specialty  packs  means  raisins  processed 
using  methods,  materials,  or  techniques 
that  are  not  normally  employed  in  pack- 
ing raisins. 

(2)  Application  for  exemption. — Each 
application  for  exemption  shall  be  filed 
with  the  Committee  In  triplicate.  The 
application  shall  at  least  contain  infor- 
mation as  to:  (1)  The  name  and  address 
of  the  handler;  (11)  the  estimated  quan- 
tity of  each  varietal  type  of  raisins  for 
which  the  exemption  Is  requested;  (111) 
the  specific  requirements  in  the  mini- 
mum grade  standards  from  which  ex- 
emption is  requested;  (iv)  the  special 
processing  Involved;  (v)  the  net  weight 
of  each  type  of  container;  (vi)  whether 
disposition  will  be  made  direct  to  con- 
sumers, wholesalers,  retailers,  persons, 
or  organizations,  and  any  special  uses 
to  be  made  of  such  raisins;  and  (vll)  the 
general  quality,  style,  and  condition  of 
the  raisins  for  which  the  exemption  is 
requested. 

(3)  Committee  action  on  application. — 
The  Committee  in  Its  discretion  shall 
approve  each  application  for  exemption 
of  raisins,  if  it  concludes  that  such  ex- 
emption shall  not  jeopardize  the  objec- 
tives of  the  marketing  order  program. 
The  Committee  shall  notify  the  handler 
promptly  in  writing  of  Its  approval  or 
disapproval  of  his  application  and,  If  the 
application  is  approved,  the  maximum 
quantity  for  which  approval  is  granted. 
If  the  application  is  disapproved,  the 
Committee  shall  inform  the  handler  of 
the  reasons  therefor. 

•  •  «  •  • 

2.  The  provisions  of  §  989.160  are  des- 
ignated as  paragraph  (a)  thereof,  with 
a  heading  reading  "Disposition  of  raisins 
by  processors."  and  a  new  paragraph  (b) 
is  added  reading  as  follows: 

§  989.160      Exemptions. 

(a)  Disposition  of  raisins  by  proc- 
essors. •   •   * 

(b)  Disposition  of  raisins  produced  in 
Southern  California. — Raisins  produced 
from  grapes  dried  on  the  vine  In  the 
counties  of  Riverside,  Imperial,  San  Ber- 
nardino, Ventura,  Orange,  Los  Angeles, 
and  San  Diego,  which  are  disposed  of  for 
use  in  distillation,  livestock  feed,  or  by 
export  in  natural  condition  to  Mexico 
shall  be  exempt  from  the  provisions  of 
this  part. 

3.  Section  989.173<e)  is  revised  to 
read: 

§989.173      Reports.      I 

•  •  •  •  • 

(e)  Report  of  shipments  of  experi- 
mental or  specialty  packs  under  exemp- 
tion.— Each  handler  who  obtains  an  ex- 
emption pursuant  to  5  989.59(g)  for  the 
shipment  of  experimental  or  specialty 
imcks  of  raisins  shall  submit  to  the 
Committee  on  a  copy  of  the  approved 
application  for  exemption  a  report  show- 
ing the  quantity  of  raisins  shipped  or 
disposed  of  under  such  exemption.  The 
handler  shall  submit  the  report  promptly 
after  the  end  of  the  crop  year  or  after 
completion  by  him  of  all  shipments  of 
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such    exempted    raisins,    whichever    is 
earlier. 


(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  14,  1973,  to  become  effec- 
tive July  1, 1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 

Vegetable  Division. 

(PR  Doc. 73-9913  Filed  5-17-73:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness   Docket   No.    73-WE-6-AD; 
Amdt.  39-1641] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Hughes  Model  269C  Helicopters 

There  have  been  failures  of  the  idler 
pulley  bearing,  P/N  269A5050-62,  In- 
stalled on  Hughes  model  269C  heli- 
copters. A  failure  may  cause  loss  of  power 
to  the  main  rotor.  In  light  of  these  fail- 
ures, the  agency  has  examined  the 
present  recommended  service  life  of  1200 
hours  in  the  Hughes  handbook  of  main- 
tenance instructions. 

Numerous  factors,  either  singly  or  in 
combination,  may  tend  to  reduce  bear- 
ing life:  misalignment  of  idler  pulley 
support  arms,  excessive  bearing  preload, 
overheating  and  loss  of  lubricant,  mis- 
matched Idler  pulley  belts,  improper  ex- 
ternal cleaning  procedures,  and  out-of- 
roimd  or  contaminated  bearing  bores. 
The  service  life  of  the  bearing  varies 
considerably  between  operators.  While 
early  detection  of  impending  bearing 
failure  has  been  provided  for  in  the  FAA- 
approved  Hughes  269C  Rotorcraft  Flight 
Manual,  section  2-2b  (prefilght  inspec- 
tion) ,  by  way  of  inspections  of  the  pulley 
bearings  for  rotational  smoothness,  the 
agency  has  determined  that  a  reduced 
service  life,  requiring  more  frequent 
bearing  replacement,  is  necessary.  The 
manufacturer  has  issued  service  instruc- 
tions for  replacement  of  the  bearings,  as 
well  as  related  inspections  for  certain 
serially  numbered  helicopters.  The 
manufacturer's  instructions,  or  equiva- 
lent FAA-approved  installations  and 
procedures,  are  incorporated  into  this 
airworthiness  directive  for  all  model 
269C  helicopters.  Compliance  times  vary 
depending  upon  the  already  accumulated 
time  in  service  of  the  affected  parts  and 
the  prior  accomplishment,  or  not,  of  the 
manufacturer's  service  information.  Ex- 
cept as  provided  in  the  AD  for  the  first 
time  replacement  of  the  bearings,  after 
the  effective  date  of  the  AD.  the  service 
life  of  the  bearings  will  be  reduced  to  600 
hours  total  time  In  service.  The  Initial 
replacement  required  as  to  certain  seri- 
ally numbered  helicopters  listed  in 
Hughes  service  information  notice  N- 
90.1,  dated  Sept«nber  7.  1971.  cor- 
responds to  the  compliance  time  speci- 
fied in  that  notice. 
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Since  this  condition  exists  or  is  likely 
to  develop  in  other  idler  pulley  assembhes 
of  the  same  type  design,  an  airworthiness 
directive  is  )t>elng  issued  to  require  more 
frequent  replacement  of  idler  pulley 
bearings,  P/N  269A5050-62,  on  Hughes 
model  269C  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

Hughes:  Applies  to  Hughes  Model  269C  Hell- 
copters,  Certificated  In  All  Categories, 
Incorporating  Idler  Pulley  Bearings, 
P/N  269A505O-62. 

Compliance  required  as  indicated: 
To  prevent  possible  failure  of  Idler  pulley 
bearings,  accomplish  the  following: 

(A)  For  all  helicopters,  serial  numbers  0004 
through  0092,  Iteted  In  Hughes  senlce  Infor- 
mation notice  No.  N-90.1,  dated  September 
7,  1971,  which,  as  of  the  effective  date  of  this 
AD.  have  Idler  pulley  bearings.  P/N 
269AS05O-e2  Installed. 

(1)  But  have  not  previously  bad  the*>e- 
placement  and  Inspection  of  the  bearings  ac- 
complished as  described  In  said  notice;  per- 
form the  replacement  and  Inspection  de- 
scribed in  said  notice,  or  later  FAA-approved 
revisions,  within  the  next  50  hours'  time  in 
service  on  heUcopters  having  150  or  more 
hours'  time  In  service  on  the  bearings,  on  the 
effective  date  of  thU  AD.  or  at  the  first  200- 
hour  periodic  Inspection  on  helicopters  hav- 
ing less  than  150  hours'  time  in  senlce  on 
the  bearings,  on  the  effective  date  of  this 
AD.  Repeat  the  installation  and  inspection, 
per  (C),  below. 

(2)  And  have  previously  had  the  replace- 
ment and  Infection  of  the  bearings  accom- 
plished as  described  in  said  notice  as  of 
the  effective  date  of  this  AD,  perform  the 
replacement  and  Inspection  Instructions  in 
said  notice,  or  later  FAA-approved  revisions. 
before  the  accumulation  of  600  hours  total 
time  In  service  on  the  bearings,  or  within  50 
hours  additicHial  time  in  service  after  the 
effective  date  of  this  AD.  whichever  occurs 
later.  Repeat  the  installation  and  inspection, 
per  (C), below, 

(B)  For  all  helicopters,  other  than  those 
listed  in  (A)  above,  which  as  of  the  effective 
date  of  this  AD.  have  idler  pulley  bearings 
P/N  2C9A5050-62  Installed,  with  less  than 
600  hours  total  time  In  service,  rep' ace  the 
bearings  with  new  P/N  269A5050-62  bearings 
within  60  hours  additional  time  in  service 
after  the  effective  date  of  this  AD.  or  before 
the  accximulatlon  of  600  hours  total  time  in 
service,  whichever  occurs  later,  in  accordance 
with  the  replacement  and  inspection  instruc- 
tions in  Hughes  service  information  notice 
No.  N-90.1,  or  later  FAA-approved  revisions. 
All  helicopters  with  bearings  with  600  hours 
or  more  total  time  in  service  as  of  the  effec- 
tive date  of  this  AD.  replace  the  bearings 
with  new  P/N  269A505a  62  bearings  within 
50  hours  time  In  service  after  the  effective 
date  of  this  AD.  In  accordance  with  the  re- 
placement and  inspection  instructions  In 
notice  No.  N-90.1,  or  later  FAA-approved  re- 
visions. Repeat  the  installation  and  inspec- 
tion per  (C),  below. 

(C)  Thereafter,  replace  the  Idler  pulley 
bearings,  at  or  before  the  accumulation  of 
600  hours  totAl  time  In  service  on  the  bear- 
ing, m  accordance  with  the  Instructions  pro- 
vided in  Hughes  service  Information  notice 
No.  N-90.1.  dated  September  7.  1971.  or  latei 
FA-«pproved  revisions. 

(D)  MutUate  and  discard  old  bearings  per 
part  II,  Hughes  service  Information  notice  No. 
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N-90  1.  dated  September  7.  1971.  or  later  FAA- 
approved  revisions. 

Note;  Special  cavitlon  should  be  exercised 
in  performing  the  TIR  rtmout  and  end  play 
checks  oX  part  III  of  the  notice. 

(E)  Equivalent  replacement  and  inspec- 
tion procedures  of  idler  pulley  bearing  may 
be  approved  by  the  chief.  Aircraft  Engineer- 
ing Division,  FAA  Western  Region. 

(Sees.  313(a).  601.  603.  Federal  Aviation 
Act  of  1958  49  use.  1354ia).  1421.  and  1423; 
sec.  6(c) .  Department  of  Transportation  Act. 
49  US.C.   16551C).) 

This  amendment  becomes  effective 
May  21.   1973. 

Issued  in  Los  Angeles.  Calif,  on  May  9. 

1973. 

Arvin  O.  Basnight, 

Director, 
FAA  Western  Region. 

(FR  Doc  73-9890  Filed  5-17-73;8;45  am) 


Title  25 — Indians 
CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS.   DEPARTMENT   OF  THE   INTERIOR 
SUBCHAPTER  O— RIGHTS-OF-WAY^ROADS 

PART   162— ROADS  OF  THE  BUREAU  OF 
INDIAN    AFFAIRS 

Public  Hearings  on  Road  Projects 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
bv  5  use.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2 
and  9'. 

Beuinning  of  page  20177  of  the  Fed- 
eral Register  of  September  27.  1972  '37 
FR  20177' ,  there  was  published  a  notice 
of  proposed  rulemaking  to  add  a  new 
subheading   "Public   Hearings   on   Road 
Projects"  and  new  |§  162.10  to  162.20  to 
part  162  of  title  25  of  the  Code  of  Fed- 
eral Regulations.  The  new  sections  estab- 
lish procedures  and  criteria  for  conduct- 
mg  public  hearings  on  Bureau  of  Indian 
.■\ffairs    road    projects.   The   regulations 
were  proposed  pursuant  to  the  policy  set 
forth  in  Executive  Order  11514.  March  5, 
1970.  that  Federal  agencies  shall  develop 
procedures  to  ensure  the  fullest  prac- 
ticable provision  of  timely  public  infor- 
mation   and   understanding   of    Federal 
plans   and  programs   that  may  have   a 
potential  environmental  impact  in  order 
to  obtain  the  views  of  interested  parties. 
Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons,  the  amendment  as  so  pro- 
posed is  hereby  adopted  with  the  fol- 
lowing changes: 

1.  In  5  162.11ic>.  "connecting  roads"' 
is  changed  to  read  "connecting  or  re- 
lated roads ". 

2.  In  §  162.11*  d  I .  "Would  bypa.ss  or  go 
through  communities  or  towns,"  is 
changed  to  read  "Would  cause  the  re- 
location of  a  residence  or  business,". 

3.  In  §  162.13,  "estimate  of  project 
cost,"  is  deleted. 

4.  In  the  first  sentence  of  §  162.14(a^. 
"the  public"  Is  changed  to  read  'the  local 
public".  In  the  third  sentence  of  the 
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same  section,  "published  in  local  news- 
papers, posted  in  conspicuous  public  lo- 
cations, and  circulated  to  appropriate 
groups  designated"  is  changed  to  read 
"advertised  as  determined". 

5.  In  §  162.16(b),  "the  purpose  of  the 
hearing  is  not  to  reconsider  reservation 
road  priorities  or  the  merits"  is  changed 
to  read  "the  reservation  road  commit- 
tee and  the  tribal  chairman  are  the  of- 
ficials responsible  for  setting  reservation 
road  priorities  and  considering  the 
merits". 

6.  In  §  162.20.  "no  further  actioh  will 
be  taken  on  the  project"  is  changed  to 
read  "final  action  on  the  project  may  be 
delayed". 

The  regulations  shall  become  effective 
on  or  before  June  18,  1973. 

William  L.  Rogers. 
Dejnity  Assistant  Secretary 

of  the  Interior. 
May  14,  1973. 

Part  162  of  Chapter  I,  Title  25  of  the 
Code  of  Federal  Regulations  shall  read 
as  follows: 

PART  162— ROADS  OF  THE  BUREAU  OF 
INDIAN    AFFAIRS 

Sec. 
162  1 
162.2 
162.3 


Purpose. 
Deflnltlons. 

Construction,    maintenance,    repair, 
and  improvement. 
162.4       Approval    of    road    plans   and    desig- 
nations as  roads  of  the  Bureau  of 
Indian  AfTalrs. 
162  5       Consent  of  Indian  landow.-ners. 
162  6       Use  of  roads. 
162  7       Roadless  and  wild  areas. 
162.8       Transfer    of    Jurisdiction    for    main- 
tenance to  a  state. 
162  9       Cooperation    with    States    or   Indian 
tribes. 
Public  Hearings  on  Road  Projects 

162  10  Purpose  and  objectives. 

162.11  Criteria. 

162.12  Need  for  public  hearing  determined. 

162.13  Notice  of  road  construction  projects. 

162.14  Notice  of  public  hearing. 
162  15  Record  of  hearing  proceedings. 
162.16  Conducting  the  public  hearing. 
162  17  Written  statements. 
162  18  Hearing  statement. 
162  19  Appeals. 
162  20  Project  held  pending  appeal  decision. 

Authority  ;  The  provision  of  these 
§5  162  1-162.9  Issued  under  45  Stat.  750;  25 
use.  318a.  Interpret  or  apply  sec.  6,  49  Stat. 
1521.  as  amended;  25  U.S.C.  318b.  Sections 
162  10-162.20  Issued  under  83  Stat.  852;  E.O. 
11514.  March  5,  1970;  and  40  CFR  25.83. 

Public  Hearings  on  Road  Projects 

§162.10      Purpose  and  objectives. 

The  regulations  in  this  subpart  govern 
the  calling  and  conducting  of  public 
hearings  on  Bureau  of  Indian  Affairs 
road  projects.  The  Bureau's  objectives 
in  conducting  public  hearings  on  road 
projects  are  to: 

(a>  Insure  that  human,  social,  eco- 
nomic, and  natural  environmental  fac- 
tors are  considered  in  roads  projects, 

(b»  Insure  that  final  road  plans  are 
consistent  with  overall  tribal  objectives 
for  the  development  of  the  reservation 
road  system. 

(c)  Inform  Interested  persons  of  road 
proposals  which  affect  them  and  allow 


them  to  express  their  views  while  flex- 
ibility to  respond  to  their  views  still 
exists,  and 

(d)  Promote  coordination  and  com- 
prehensive planning  of  construction  ac- 
tivities both  within  the  Bureau  of  Indian 
Affairs  and  between  the  Bureau  and 
other  public  and  private  agencies  re- 
lating to  development  of  Indian  reserva- 
tions. 

§  162.11      Oiloria. 

A  public  hearing  should  be  held  for 
each  road  project  that: 

ia>  Produces  a  significant  environ- 
mental impact, 

(b)  Is  on  a  new  location. 

(c)  Would  essentially  change  the  lay- 
out or  function  of  connecting  or  related 
roads  or  streets, 

(d)  Would  cause  the  relocation  of  a 
residence  or  business, 

(e)  Would  have  an  adverse  effect  upon 
abutting  real  property,  or 

(f )  Is  expected  to  be  of  a  controversial 
nature. 

§  162.12      Need  for  public  hearing  deter- 
mined. 

The  Agency  Superintendent  will  call 
a  meeting  of  representatives  from  the 
tribe.  Agency  Office,  and  other  appro- 
priate agencies  to  determine  for  each 
road  project  if  a  public  hearing  is  needed. 
The  determination  will  be  based  on  the 
criteria  given  in  §  162.11.  The  prelimi- 
nary design  work  should  be  completed  on 
a  project  before  a  meeting  is  called  to 
determine  if  a  public  hearing  Ls  needed. 
More  than  one  public  hearing  may  be 
held  for  a  project  if  necessary. 

§  162.1.3       Notice     of     road     ron«lruclion 
ppoje«-t«. 

When  no  public  hearing  is  scheduled 
for  a  road  construction  project,  notice 
of  the  road  construction  project  must  be 
given  at  least  90  days  before  the  date 
construction  is  scheduled  to  begin.  The 
notice  should  give  the  project  name  and 
location,  the  type  of  Improvement 
planned,  the  date  construction  is  sched- 
uled to  start,  method  planned  for 
performing  work,  and  name  and  address 
of  oCQce  where  more  information  can  be 
obtained.  The  notice  should  be  posted  in 
public  locations,  published  in  local  news- 
papers, and  circulated  to  appropriate 
groups. 
§  162.1  I      Notice  of  public  hearing. 

(a)  A  notice  will  be  prepared  to  in- 
form the  local  public  of  the  scheduled 
hearing.  The  notice  should  give  the  date, 
time,  and  place  of  the  scheduled  hearing; 
the  project  location:  the  proposed  work 
to  be  done;  and  the  place  where  more  in- 
formation on  the  project  can  be  obtained. 
The  notice  should  be  advertised  as  deter- 
mined by  the  Superintendent.  Notice 
should  be  given  at  least  15  days  before 
the  scheduled  date  of  the  public  hearing 
and  again  at  least  5  days  before  the  hear- 
ing date. 

(b)  If  the  public  hearing  is  scheduled 
for  a  project  on  which  an  environmental 
Impact  statement  has  or  will  be  issued, 
notice  of  the  hearing  should  also  be  pub- 
lished In  the  Federal  Register  at  least 
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30   days  before   the  scheduled  hearing 
date. 

§  162.15      Roeord  of  liearing  proeecdings. 

A  written  verbatim  record  of  the  hear- 
ing should  be  made.  The  record  should 
include  wTitten  statements  submitted  at 
the  hearing  or  within  5  days  following 
the  hearing. 

§  162.16      Conflucling  the  public  hearing. 

(a)  The  Agency  Superintendent  will 
appoint  a  tribal  or  Bureau  of  Indian 
Affairs  official  to  serve  as  a  chairman  at 
the  public  hearing. 

(b)  The  purpose  of  the  hearing  and  an 
outline  of  items  to  be  discussed  should 
be  presented  at  the  beginning  of  the 
hearing.  It  should  be  made  clear  that 
the  reservation  road  committee  and  the 
tribal  chairman  are  the  official  respon- 
sible for  setting  reservation  road  priori- 
ties and  considering  the  merits  of  one 
road  project  over  another.  Maps  and 
project  plans  should  be  displayed  at  the 
hearing  for  public  review.  The  public 
should  be  informed  of  the  Bureau's  road 
construction  procedures  on  reservations 
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and  location  alternative  studies  made  by 
the  Bureau.  The  social,  economic,  and 
environmental  aspects  of  the  projects 
which  were  considered  should  be  reported 
and  the  summary  of  any  environmental 
impact  statement  read.  If  the  project 
will  require  relocating  residences,  infor- 
mation on  relocation  services  and  au- 
thorized payments  should  be  given. 

<c)  During  the  hearing,  ample  free 
time  should  be  allowed  for  individuals 
to  inspect  the  project  plans  and  consult 
with  technical  personnel  and  with  each 
other. 

§162.17      Written  statements. 

Written  statements  may  be  submit- 
ted as  well  as  oral  statements  made  at 
the  public  hearing.  Written  statements 
may  also  be  submitted  during  the  5  days 
following  the  hearing. 

§162.18      Hearing  statement. 

If  issues  develop  at  the  public  hearing 
or  there  are  unanswered  questions,  the 
Agency  Superintendent  will  issue  a  hear- 
ing statement  giving  the  results  of  the 
public  hearing  and  his  decision  as  to  the 
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action  to  be  taken.  The  hearing  state- 
ment shall  be  made  public  within  20  days 
of  the  date  of  the  public  hearing.  The 
hearing  statement  will  be  posted  at  the 
place  where  the  hearing  was  held  and 
will  be  sent  to  interested  groups  who  at- 
tended. The  hearing  statement  will  out- 
line procedures  whereby  the  decision  of 
the  Agency  Superintendent  may  be 
appealed. 

§  162.19      Appeals. 

Any  decision  concerning  the  proposed 
road  project  may  be  appealed  in  accord- 
ance with  the  procedure  set  forth  in 
Part  2  of  this  title.  If  the  appeals  are 
dismis.'5ed  or  if  no  appeals  are  filed  with- 
in 20  days  of  a  decision,  the  decision  be- 
comes final  and  cannot  be  further 
appealed. 

§  162.20      Project    held    ponding    appciil 
decision. 

When  a  decision  of  the  Superintendent 
Is  appealed,  final  action  on  the  project 
may  be  delayed  imtil  a  final  decision  has 
been  made 

(FR  Doc.73  9894  Filed  5-17-73;8:45  am] 


Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAFH'ER    B — NATIONAL    FLOOD   INSURANCE    PROGRAM 

(Dooket  No.  FI-1291 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  Is  foUowed  by  a  designation  which  indicates  whether 
tne  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  Insiu-ance  program.  The  entry  reads  as  follows; 

§1914.4     Status  of  partiripaling  communities. 


8Ute 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorizatiou 

of  sale  of 

flood  in."!nranoe 

for  area 


Louisiana Tensas  Parish I'niricorporated 

are;».s. 

Do do Newellton, 

Town  of. 

Do do et.  Josf'i'ti, 

Town  of. 

Michigan _  Berrien Royalloii, 

Tuwnslilp  of. 

New  Yorlc LivinK«ton Avon,  Town  of 

North  Carolina.  Mecklenburg Unincorporated 

areas. 

Do ramlico do 

Ohio Franklin Oahanna.  City  of. 

I'enn.sylvanla...  Centre Fi'rgu.vin. 

Township  of. 

Do WestmorelunJ  ....  Liponier. 

Township  of. 


...  May  16.  1973. 

Emergency. 
._         Do. 


Do. 

May  17,  l'.t73. 
Emergency. 

1)0. 

Do. 

Do. 
Do. 
Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  fmd  Urban  Development  Act  of  1968) ,  effective  Jan.  28  1969  (33  FR  17804 
Nov.  28.  1968),  as  amended  (sees.  408-410,  Public  Law  91-162.  Dec.  24,1969),  42  U.SC.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  9,  1973. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


[FR  Doc. 73-9829  FUed  5-17-73:8:45  am] 
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Title  46 — Shipping 

CHAPTER   II — MARITIME  ADMINISTRA- 
TION,   DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C— REGULATIONS   AFFECTING 
SUBSIDIZED  VESSELS   AND  OPERATORS 

[General   Order   U^.   Rev..   Amdt.  3] 

PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MODITIES FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Partial  Billing  Procedures 

Tlie  follo-^ing  regulation  amends  the 
partial  billing  procedures  for  operators 
enraged  in  the  carriage  of  bulk  agri- 
cultural commodities  from  the  United 
States  to  the  Union  of  Soviet  Socialist 
Republics  which  have  reduced  operating 
costs  during  periods  of  idleness  or  delay. 

Many  vessels  engaged  In  the  carriage 
of  bulk  commodities  from  the  United 
States  to  the  U.S.S.R.  have  experienced 
and  may  continue  to  experience  delays 
between  arrival  at  the  port  of  loading 
and  going  on  berth  to  load.  In  accord- 
ance with  sound  commercial  practices, 
operators  reduce  operating  costs  during 
such  periods  of  delay. 

Accordingly.  §  294.12  is  amended  to 
establish  the  procedure  by  wWch  the 
Maritime  Subsidy  Board  will  determine 
the  proper  adjustments  in  tentative  sub- 
sidy resulting  from  reduced  operating 
costs. 

The  operating-differential  subsidy 
program  is  exempt  from  the  require- 
ments of  60  Stat.  238,  section  4,  as 
amended  '5  U.S.C.  pt.  553).  Conse- 
quently, these  regulations  are  issued  in 
final  form. 

1.  Section  294.12.  part  294.  title  46. 
chapter  IT.  Code  of  Federal  Regulations, 
is  amended  to  read  as  set  forth  below. 
The  existing  paragraph  ic>  is  designated 
(c''l>  and  a  new  paragraph  (c)<2i  is 
added.  Also,  paragraph  'ei  is  revi.sed  to 
read  as  set  forth  below. 

§  294.12       I'arlial  pavincnl  l>illin<;<i. 

«  «  •  «  • 

(c>  Reduction  in  subsidy  payments. — 
fli  Reductions  in  subsidy  payments  due 
to  deviations,  idleness  or  delay.  In  ac- 
cordance with  5  294.5' c  <4t  a  subsidized 
vessel  is  allowed  a  maximum  of  3 '2  days 
steaming  time  in  excess  of  the  normal 
total  steaming  time  for  a  ballast  return 
voyage  when  engaging  in  tiie  bulk  car- 
riage of  U.S.  import  commerce.  Any  time 
in  excess  of  the  allowable  2' 2  days 
steaming  time  will  result  in  a  reduction 
of  subsidy.  Similarly,  any  time  that  is 
disallowed  by  the  Maritime  Subsidy 
Board  jipplicable  to  periods  of  idleness 
or  delay  pursuant  to  5  294.5ic''5i  will 
result  in  a  reduction  in  subsidy.  The  re- 
quired reduction  in  subsidy  will  be  ac- 
complished by  reducing  the  "total  voy- 
age days"  on  schedule  A.  revised,  of  the 
billing  format  by  the  excess  deviation 
time  or  unallowable  period  of  idleness  or 
delay. 

(2»    Reduction    in    subsidy    payments 
due  to  reduced  operating  costs  during 


periods  of  idleriess  or  delay.  Reductions 
in  costs  during  periods  of  Idleness  or 
delay  will  result  in  a  reduction  in  sub- 
sidy. For  partial  payment  billing  pur- 
poses, a  reduction  in  the  amount  of  sub- 
sidy payable  shall  be  effected  through  a 
reduction  in  the  tentative  wage  subsidy 
amount  applicable  to  the  periods  of  idle- 
ness or  delay.  The  reduction  of  the  sub- 
sidy shall  be  computed  as  follows: 

( i  >  The  tentative  wage  per  diem  sub- 
sidy amount  incorporated  into  the 
operating-differential  subsidy  contract 
shall  be  divided  by  the  number  of  crew 
shown  in  the  manning  scale  incorporated 
into  the  operating-differential  subsidy 
contract  to  determine  the  average  ten- 
tative wage  per  man  per  diem  subsidy 
amount. 

(ii>  A  man-day  reduction  shall  be 
computed  by  multiplying  the  number  of 
crew  reduced  below  the  contractual 
maiming  scale  (regardless  of  crew  rat- 
ing) by  the  number  of  days  of  such  re- 
duction. If  there  is  more  than  one  crew 
reduction,  the  separate  man-day  crew 
reductions  shall  be  totaled  to  determine 
the  totad  man-day  crew  reduction.  For 
example,  if,  for  the  first  4  days  of  the 
Idle  or  delay  period,  the  crew  was  reduced 
by  six  crew  members  and  for  the  next  20 
days,  the  crew  was  further  reduced  by  18 
more  crew  members  for  a  total  crew  re- 
duction of  24,  the  total  man -day  crew 
reduction  for  the  period  would  be  504 
(six  crew  members  for  4  days  equal  24 
man-days;  18  crew  members  plus  six 
crew  members,  a  total  of  24  crew  mem- 
bers, for  20  days  equal  480  man-days) . 

(iii)  The  reduced  accrued  tentative 
wage  subsidy  shall  be  derived  by  multi- 
plying the  average  tentative  wage  per 
man  per  diem  subsidy  amoimt  by  the 
total  man-day  crew  reduction. 

(iv »  Ninety  percent  of  the  reduced  ac- 
crued tentative  wage  subsidy  shall  be 
deducted  from  the  partial  payment  bill- 
ing public  voucher. 


(e)   Forms. 


Schedule  A-4 


(Company) 

Reduction  of  Accrued  Tentative  Wage 
Subsidy  Due  lo  Crew  Reduction 

Voyage  


Vessel 

Port 

Period  ot  crew  reduction:  From to 

I  Man-day  crew  reduction 


(I) 

I).'»>-s  crow 
rr<ln<^ 

C) 

Nuiu!»or  of 

cri'W 

r.-.lucid 

(3) 

Mainlay 
crew  reduction 
(col.  (1)  X  (2)) 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
nian 

■lion 

-day  crew  reUu 

a.  Total 

- 

n  Reduction  of  Accrued   Tentative   Wage 
Per  Diem  Subsidy 

a.  Tentative    wage   per    diem   amount 

(per  CDS  contract) $ 

b.  Total   crew    (per   manning  scale — 

ODS  contract) 

c.  Average  tentative  wage  per  man  per 

diem  subsidy  amount  (Ila  :  lib)  -.     

d.  Reduced    accrued    Tentative    wage 

subsidy    (He -la) 

e.  90  percent  of  reduced  tentative  wage 

subsidy  (90  percent  of  lid)  (enter 

cm  line  5b  of  schedule  A  (Rev.))--     

Schedule  A  (Rev.) 
MA/MSB 


(Company) 
Calculation  of  operatlng-dlflerentlal  sub- 
sidy due  for  operations  In  connection  with 
the  carriage  of  bulk  agricultural  commodi- 
ties from  the  United  States  to  the  Union  of 
Soviet  Socialist  Republics. 

Vessel    name 

Voyage   number 

Voyage  dates:  From to 


Total  viiyoce  days: 
Noiisut>sidiwd  vuyace  days: 
Deviation  In  excess  of  3>5  day?. 


Idle  ami  delays. 

Other  (de.vrihc) 

Siili.-iidi7<d  Voyage  Days. 


Subsidy  payaMc:  tentative  (     )  Final  (    ) 


Per  dlom 


f»iit>«irtiied 
voyage  days 


Total 
subsidy 


Wages 

Puhsi.'itenre 

Vpi^sel  ttu>urunce. 
Fuel: 


-    $- 


At  ■ 


:  va 

In  iK)rt 

(illiiT  ve,>s«el  exfieiu<ies 

Vessel  deiireriation 

Iuler«c>l  t'ip«rue  on  vessel  iudvbtedncGS. 


1.  CirfXi.*  sut.sidy  t..  fore  M.  A  K.  and  S.fl.  it  E.  subsidy  and  dcducUons *- 

2.  Partial  |i;ivni'ril— !K)  jiercenl  of  item  1 - 

Final  iwiyiuenl— 100  percent  of  item  1 

3.  Add:  ... 

a.  .Maintenance  and  repairr!  suK<iidy  (schedule  A-1) "j',""i"i; " 

I).  Siori«,  supplies,  and  expendable  equipment  subsidy  (schedule  A-2) -- 

4.  Subsiiiy  payable  l»fore  deductions - - --     *" 

5.  DiduclKiius.  . 

a.  Abat'nient  (schedule  A-3) - ♦ 

b.  C'r'w  reduction  (whedule  A-4) 

Total  deduction.^ 

6.  PuUsidy  payable  after  deductions 

7.  !»««  subsidy  previously  [lald  for  this  voyage 

8.  Subsidy  payable  this  voucher 
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This  regulation  shall  be  effective  on 
May  18.  1973. 

(Sec.  204,  49  Stat.  46  U.S.C.  1114.) 

By  Order  of  the  Maritime   Subsidy 
Board. 

Dated  May  15,  1973. 

James  S.  Dawson,  Jr., 

Secretarp, 
Maritime  Subsidy  Board. 
I  PR  Doc  73-9987  File  5- 1 7-73 ;  8 :  45  am  ] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(DocJcet  No.  70-27;  Notice  8) 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Hydraulic  Brake  Systems 

This  notice  responds  to  petitions  for 
reconsideration  of  Motor  Vehicle  Safety 
Standard  No.  105a  and  amends  the 
standard  in  certain  respects  effective 
September  1,  1975. 

Federal  Motor  Vehicle  Safety  Standard 
No.  105a.  49  CFR  571.105a.  was  pub- 
lished on  September  2.  1972  (37  FR 
17970).  Thereafter,  pursuant  to  49  CFR 
553.35  petitions  for  reconsideration  of  the 
rule  were  received  from  many  Interested 
corporations.  A  discussion  of  the  major 
issues  raised  by  the  petitions  and  their 
resolution  follows. 

1.  Policy. — Several  petitioners  ques- 
tioned the  need  for  stringent  braking  re- 
quirements. The  claim  was  made  that 
NHTSA  has  shown  neither  a  need  based 
on  accident  data  relating  brake  p>erform- 
ance  to  deaths.  Injuries,  or  property 
damage,  nor  the  benefits  to  be  obtained 
from  changed  braking  systems.  Addi- 
tionally, comments  were  received  that 
most  consumers  could  not  utiUze  en- 
hanced braking  capabilities  under  most 
circumstances.  Some  also  questioned  the 
cost  to  implement  the  standard  (allegedly 
$40  an  average  per  vehicle  as  a  minimum, 
and  up  to  $75  in  some  instances  for  pas- 
senger cars* . 

The  NHTSA  does  not  agree  with  its 
critics  on  these  policy  issues.  Braking 
system  performance  has  consistently 
rated  high  on  the  safety  criticallty  list. 
The  dominance  of  the  role  of  braking 
systems  in  accident  avoidance  maneuvers 
has  long  been  recognized  and  undisputed. 

The  importance  of  braking  in  motor  ve- 
hicle safety  is  evidenced  by  the  fact  that 
of  all  vehicle  defects  which  cause  or  con- 
tribute to  accidents,  brake  failures  lead 
the  list.  In  the  consumer  information 
data  on  braking  stopping  distances  pro- 
vided by  the  automobile  manufacturers, 
the  better  performing  vehicles  are  re- 
ported to  stop  from  60  mi  h  in  slightly 
more  than  one  half  the  distance  of  the 
poorer  performing  vehicles.  Large  stop- 
ping distance  differentials  among  vehi- 
cles operating  in  a  common  traffic  stream 
are  recognized  as  creating  serious  haz- 
ards to  the  motorist. 

Data  have  shown  that  in  many  acci- 
dents a  more  effective  service  brake  sys- 
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tem  would  have  lessened  the  severity  of 
the  collision  or  possibly  averted  it. 
Existing  vehicles  in  many  instances  do 
have  good  braking  capabilities  but  re- 
quire excessive  control  forces  to  utilize 
these  capabilities.  Many  drivers  are  not 
able  to  exert  these  forces  and  hence  do 
not  utilize  existing  systems  to  the  fullest. 
With  reduced  stopping  distances  within 
the  specified  pedal  forces  required  by 
standard  No.  105a,  it  is  the  opinion  of 
NHTSA  that  deaths,  injuries,  and  prop- 
erty damage  will  be  reduced. 

Since  the  requirements  also  specify 
that  the  stopping  distances  shall  be 
achieved  with  the  vehicle  under  control, 
stopping  without  locked  wheels  in  a  12- 
ft-wide  roadway  lane,  motorists  will  be 
afforded  a  greater  opportunity  to  operate 
their  brakes  effectively  in  accident 
avoidance  maneuvers. 

Cost  estimates  submitted  by  petitioners 
are  in  agreement  with  those  of  the 
NHTSA.  Based  upon  the  information  re- 
ceived from  petitioners  and  the  changes 
made  as  a  consequence  thereof,  however, 
it  is  the  opinion  of  this  agency  that  the 
cost  of  implementation  will  be  reduced 
to  a  figure  commensurate  with  the  safety 
benefits  expected  to  be  derived. 

With  respect  to  the  performance  levels 
specified,  the  NHTSA  has  determined 
that  the  values  are  reasonable  and  do  not 
exceed  the  inherent  capabilities  of  any  of 
the  various  vehicle  classes.  The  values 
specified  for  vehicles  other  than  passen- 
ger cars  will  considerably  reduce  the  ex- 
isting stopping  distance  differentials 
among  vehicle  classes. 

Several  petitioners  commented  on  what 
they  considered  to  be  a  lack  of  consist- 
ency in  performance  levels  between  ve- 
hicle types.  For  example,  in  the  second 
effectiveness  test,  passenger  cars,  light 
trucks  and  heavy  trucks  have  different 
performance  requirements  based  upon 
weight  and  speed.  Standard  No.  105a  was 
criticized  also  because  the  required  stop- 
ping distances  for  heavy  trucks  with  hy- 
draulic brakes  were  more  stringent  than 
requirements  for  heavy  trucks  with  air 
brakes  (Standard  No.  121.  Air  Brake  Sys- 
tems ) .  It  was  argued  that  requirements 
should  be  the  same  for  similar  vehicles 
regardless  of  the  tjT>€  of  brake  system. 
Petitioners  requested  that  partial  failure 
system  requirements,  and  requirements 
for  failed  power  units,  be  identical  to 
those  for  air-braked  vehicles. 

Other  petitioners  requested  that  emer- 
gency-type tests  should  allow  locked 
wheels  as  in  standard  No.  121.  Petition- 
ers, in  several  instances,  requested 
Changes  in  Ught  load  test  requirements 
for  the  various  vehicles.  These  requests 
were  based  on  differences  in  load  condi- 
tions, inertia  load  differences  in  stopping, 
center  of  gravity  locations,  and  braking 
balance  differences. 

The  standard  has  been  amended  to 
recognize  the  changes  in  performance 
due  to  vehicle  weight  differences,  con- 
sidering the  effects  of  center  of  gravity 
location  and  weight  shifts  occurring  dur- 
ing decelerations.  Also,  speed  sensitivity 
effects  have  been  recognized  as  occurring 
in  all  vehicles  and  appropriate  modifica- 
tions in  requirements  at  the  various  test 
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speeds  have  been  made.  Heavy  vehicle  re- 
quirements have  been  adjusted  where  ap- 
propriate to  make  them  identical  to  those 
existing  In  standard  No.  121.  Some  dif- 
ferences have  been  retained,  however. 
For  example,  fade  tests  in  standard  No! 
105a  are  run  on  the  vehicle  in  a  road  test 
as  compared  with  a  dynamometer  test  in 
standard  No.  121.  Dynamometer  tests 
were  selected  in  standard  No.  121  since 
vehicles  used  primarily  in  combinations 
are  included  in  that  standard.  Compati- 
bility between  vehicles  (tractor  and 
trailer)  was  considered  to  be  an  impor- 
tant factor  in  the  brake  system  evalua- 
tion and  could  most  easily  be  determined 
on  the  dynamometer. 

Revisions  to  standard  105a  also  have 
been  made  to  allow  wheel  lockup  on 
emergency-type  tests  such  as  spike  stops, 
tests  with  failed  power  units,  and  partial 
system  tests.  Also,  in  the  parking  brake 
test,  the  limit  of  traction  of  the  braked 
wheels  is  used  in  specifying  parking 
brake  system  performance  on  a  30-per- 
cent grade.  There  are  no  changes  in 
parking  braking  system  requirements 
because  of  weight  differences.  The 
NHTSA  is  of  the  opinion  that  all  vehicles, 
regardless  of  weight  class,  are  frequently 
parked  in  a  lightly  loaded  condition  and 
hence  should  be  tested  imder  this  condi- 
tion. 

2.  Effective  date.— The  NHTSA  has 
previously  announced  an  overall  delay  of 
1  year  in  the  effective  date  of  standard 

No.  105a  (38  FR  3097) . 

Petitioners   generally   considered   the 
original  effective  date  of  September  1, 
1974,  to  be  unreasonable  and  impractica- 
ble. The  earlier  effective  date  as  it  ap- 
plied to  trucks,  buses  and  multipurpose 
passenger   vehicles    coincided    with   the 
same  effective  date  for  standard  No.  121, 
issued  some   time  before  standard  No. 
105a.  The  airbrake  systems  will  generally 
have  new  and  larger  foundation  brakes, 
new  suspensions  and  other  related  com- 
ponents, antilock  or  brake  proportioning 
systems  and  new  split  systems  as  well  as 
controls.  Hydraulic-braked  vehicles  re- 
quire in  most  Instances  similar  changes 
to    meet    105a    requirements.    Howe^'er, 
manufacturers  and  suppliers  had  prior 
commitments  to  concentrate  much  of 
their  available  manpower,  equipment  and 
faculties  to  the  development  of  conform- 
ing airbrake  systems.  These  manpower, 
equipment,  and  facilities  are  generally 
the  same  required  for  the  development 
of  conforming  hi- draulic -braked  vehicles, 
and    thus    the    changes    to    hydraulic - 
braked  vehicles  cannot  be  made  simul- 
taneously with  airbrake  system  changes. 
In  addition,  sufficient  recognition  must 
be  given  to  the  leadtime  necessary  for 
application  studies,  production  standard- 
ization in  areas  where  this  is  possible, 
drawing  and  specification  preparation, 
tooling   design   time   and   procurement, 
and  establishing  manufacturing  facili- 
ties. In  some  instances,  plant  facilities 
must  be  built  along  with  construction 
of  development  and  test  facilities.  Peti- 
tioners also  mentioned  the  significance 
of  reduced  product  reliability  if  it  is  nec- 
essary to  completely  redesign  entire  ve- 
hicle   lines    simultaneously.    Additional 
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problems  that  can  arise  are  related  to 
the  capability  of  the  manufacturers  to 
train  adequately  technical  personnel  to 
assemble,  service,  and  maintain  the  new 
vehicles. 

Several  petitioners  requested  an  exten- 
sion of  the  effective  date  for  vehicles 
other  than  passenger  cars  beyond  Sep- 
tember 1.  1975.  International  Harvester 
requested  a  date  of  September  1,  1976 
for  these  vehicles.  Others  wovQd  not  pre- 
dict a  date  on  which  they  could  meet  the 
requirements. 

Several  commenters  stressed  the  fact 
that  metallic,  semimetalllc,  or  ceramic 
linings,  considered  exotic  materials  pres- 
ently, would  probably  be  required  to  meet 
standard  No.  105a  as  of  September  1. 
1974.  Resulting  penalties  would  occur  in 
cost  I  high  wear,  scoring,  etc.)  and  poor 
or  erratic  performance  under  normal 
conditions. 

Comments  were  also  received  concern- 
ing four-wheel-drive  vehicles.  Low  vol- 
ume and  consequent  high  costs  for  nec- 
essary changes  are  problems  In  this 
segment  of  the  industry.  Suppliers  of 
components  for  these  vehicles  are  al- 
legedly reluctant  to  design  and  tool  parts. 
In  addition,  manpower  and  facilities  are 
not  available  for  these  jobs  since  most 
time  and  efforts  must  be  utilized  for  the 
higher  volume  vehicles.  An  indefinite  de- 
lay in  an  effective  date  for  these  vehicles 
has  been  requested. 

After  careful  evaluation  of  all  the  peti- 
tions, the  NHTSA  considered  that  good 
cau.se  had  been  shown  for  a  delay  of  1 
year  in  the  effective  date  of  the  standard. 
But  it  has  been  determined  that  a  fur- 
ther delay,  either  for  the  standard  or 
for  separate  vehicle  categories  is  not  In 
the  interest  of  motor  vehicle  safety,  and 
those  petitions  for  a  further  extension 
of  time  are  denied.. 

3.  Definitions. — Numerous  comments 
were  received  on  the  definitions.  In  5ome 
instances  amendments  are  made,  in 
others,  none.  Clarifications  have  been 
provided  where  they  were  requested. 

Questions  relating  to  brake  power-as- 
sist units  and  brake  power  imits  have 
been  rai:>ed.  The  distinction  between  the 
two  is  that  a  brake  power-assist  unit  has 
a  push-through  capability,  i.e.,  the  oper- 
ator can  apply  additional  muscular  effort 
and  obtain  braking  action.  A  brake  power 
unit  does  not  hve  this  capability.  If  power 
is  lost,  a  driven  cannot  increase  braking 
force  by  additional  muscular  effort  on 
the  control. 

Some  petitioners  mentioned  units 
which  function  in  both  modes,  i.e.,  as  a 
br£iI??^f>ower  unit  in  one  condition,  and 
as  a  brake  power-a-ssLst  unit  in  a  second 
condition.  For  example,  a  unit  may  func- 
tion a.s  a  brake  power  unit  under  nonnal 
op>erating  conditions,  but  when  a  power 
unit  under  normal  operating  conditions, 
but  when  a  power  failure  occurs,  it  oper- 
ates as  a  brake  power-a.s.sist  unit.  For 
purposes  of  compliance,  the  failed  mode 
of  operation  would  be  the  critical  mode. 
Therefore,  with  inoperative  power  units, 
the  test  requirements  should  be  met  de- 
pending on  how  the  system  operates  in 
the  faUed  mode.  The  example  discussed 


above  would  be  tested  as  a  brake  power- 
assist  unit. 

The  definition  of  "brake  proportion- 
ing system"  raised  the  question  whether 
a  fixed  or  variable  system  was  intended. 
The  term  has  been  redesignated  "vari- 
able brake  proportioning  system"  to  clar- 
ify the  agency's  Intent. 

The  definition  of  "lightly  loaded  ve- 
hicle" does  not  specify  an  additional 
weight  allowance  for  a  load  platform  or 
body  to  be  added  to  an  incomplete  ve- 
hicle, but  in  the  opinion  of  some  peti- 
tioners it  should.  Since  the  standard  ap- 
plies to  complete  vehicles,  a  manufac- 
turer must  use  his  discretion  in  applying 
additional  weight  to  incomplete  vehicles, 
taking  into  account  the  resulting  changes 
in  weight  and  center  of  gravity,  when 
providing  information  on  standard  No, 
105a  to  subsequent  multistage  vehicle 
manufacturers. 

Some  manufacturers  questioned  the 
adequacy  of  the  test  surface  specifica- 
tion: the  "skid  niunber"  produced  by 
American  Society  for  Testing  and  Ma- 
terials method  E-274,  using  a  test  trailer 
to  measure  the  coefQclent  of  friction.  The 
complaint  was  made  that  the  measure- 
ment results  vary  from  one  trailer  to 
another,  and  vehicle  performance  results 
vary  from  one  surface  to  another  with 
supposedly  the  same  skid  number,  on 
the  order  of  20  percent.  It  was  also 
argued  that  the  ASTM  test  was  qualita- 
tively inadequate,  in  that  it  measured 
sliding  friction  rather  than  peak  or  in- 
cipient friction. 

The  NHTSA  does  not  accept  these 
arguments.  In  the  first  place,  it  should 
be  noted  that  thrust  of  the  manufac- 
turers' arguments  is  not  only  to  abort 
this  rulemaking,  but  to  cast  doubt  on  the 
validity  of  the  existing  braking  standard. 

Whatever  Its  shortcomings,  the  ASTM 
test  is  the  only  one  to  the  knowledge  of 
this  agency  that  provides  an  objective 
and  quantitative  measure  of  the  fric- 
tional  characteristics  of  a  road  surface, 
and  no  other  was  suggested  by  peti- 
tioners. The  present  passenger  car  brak- 
ing standard  incorporates  an  SAE 
recommended  practice  'J843d)  that 
specifies  only  a  '.'dry.  smooth,  hard-sur- 
faced roadway  of  Portland  cement  con- 
crete ^or  other  surface  with  equivalent 
coefficient  of  surface  friction)  that  is 
free  from  loose  materials,"  a  far  vaguer 
de.'^cription. 

F\irtlicrmore,  the  NHTSA  does  not  find 
the  argument  based  on  variations  in  test 
results  to  be  persuasive.  The  variations 
of  15  and  20  percent  cited  are  extreme 
figures.  With  carefully  calibrated  and 
controlled  test  instruments  and  condi- 
tJon.s.  as  specified  in  the  standard,  evi- 
dence before  this  agency  indicates  that 
the  normally  experienced  variations  are 
much  smaller.  Manufacturers  have  at- 
tempted to  impose  a  criterion  of  perfect 
repeatability  on  the  safety  standards. 
Perfect  repeatability,  however,  is  an  il- 
lusion. In  the  "real  world"  of  materials 
testing,  particularly  of  gross  character- 
istics such  as  vehicle  braking  capability 
or  crash wortlxiness,  variation  in  results 
is  inevitable:  the  question  is  not  whether. 


but  how  much,  variation  la  acceptable. 
Obviously,  the  standard  shotUd  be  de- 
signed to  reasonably  minimize  the  vsui- 
ability  of  test  results,  from  the  stand- 
point both  of  manufacturing  costs  and 
of  effective  regulation. 

In  this  case,  the  ASTM  method  chosen 
was  developed  in  1965,  and  has  been 
widely  used  since  then  for  the  purpose 
of  vehicle  performance  testing.  More- 
over, it  has  been  in  force  since  1970  in  a 
closely  similar  NHTSA  regulation:  the 
consumer  information  regulation  on  ve- 
hicle stopping  distance  (49  CFR  575.101) . 
under  which  manufacturers  have  been 
required  to  test  their  vehicles'  stopping- 
distance  capabilities,  and  report  them 
to  consumers  and  to  the  NHTSA.  The 
same  statutory  penalties  have  applied 
to  a  failure  to  meet  these  reported 
stopping  distances  when  tested  by  the 
government  as  would  apply  to  a  failure 
to  meet  the  stopping  distance  required 
by  a  standard.  In  light  of  these  factors, 
the  argiunents  that  the  method  for  speci- 
fying the  test  surface  is  inadequate  are 
found  to  be  without  merit. 

The  NHTSA  also  rejects  the  suggestion 
by  the  Recreatiorml  Vehicle  Institute 
that  this  agency  should  supply  or  meas- 
ure the  test  surface,  because  of  the 
limited  capabilities  of  motor  home  man- 
ufacturers. The  clearly  intended  result 
of  the  National  TraCBc  smd  Motor  Ve- 
hicle Safety  Act  is  that  the  private 
sector  should  bear  the  cost  of  regular 
conformity  and  certification  testing. 
Tliere  is  no  requirement  that  each  ve- 
hicle manufacturer  have  his  own  meas- 
ured test  track.  Small  manufacturers 
can  have  their  vehicles  tested  by  con- 
tract with  testing  companies;  they  can 
use  their  trade  associations  to  arrange 
for  use  of  measured  test  tracks  in  con- 
venient regional  locations;  or  they  can 
work  with  the  chassis  manufacturer  and 
use  liis  test  results. 

The  sudden  application  of  force  in  a 
"spike  stop"  is  200  pounds  applied  in  0.08 
second.  Chrysler  Corp.  suggested  a  bcmd 
of  0.05-0.20  seconds  as  permitted  in  SAE 
Recommended  Practice  J229  Service 
Brake  Structural  Integrity  Test  Proce- 
dure. March  1971.  Tlie  puiTX)se  and  legal 
significance  of  a  test  condition  in  a  Fed- 
eral motor  vehicle  safety  standard  are 
different  from  those  of  an  Industry-  test 
practice,  and  a  band  or  tolerance  as  re- 
quested by  Clirysler  is  inappropriate  and 
unnecessary  in  the  former.  Assuming 
that  a  faster  application  is  more  demand- 
ing of  vehicle  performance,  Chrjsler  in 
effect  has  a  band  from  0  to  0.08  second 
for  its  tests,  which  should  be  designed  to 
sliow  that  the  velucle  is  capable  of  meet- 
uig  the  requirements  with  spike  stops  of 
0.08  second. 

The  definition  of  "stopping  distance" 
varied  from  the  notice  of  proposed  rule- 
making in  that  the  phrase  "start  of  the 
brake  application'  was  changed  to  "point 
of  application  of  force  to  the  brake  con- 
trol". Wagner  Electric  Co.  considers  the 
modified  definition  as  more  stringent 
since,  in  its  view,  the  notice  allowed 
both  force  and  movement  while  the 
amendment  allows  only  the  former.  The 
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NHTSA  disagrees  with  Wagner.  Both 
versions  refer  piu-ely  to  the  brake  E>edal. 
and  not  to  more  remote  parts  of  the  brake 
system.  This  agency  is  unaware  of  any 
measurable  difference  in  time  between 
the  introductl(»i  of  force  to  the  pedal  and 
the  initiation  of  pedal  movement,  and 
Wagner  has  supplied  no  evidence  to  the 
contrary.  The  modified  wording  has  been 
adopted  for  purposes  of  clarity. 

General  Motors  objected  to  stopping 
distances  as  performance  requirements, 
and  expressed  its  views  that  deceleration 
rates  provide  more  objective  f>erform- 
ance  criteria.  This  represented  a  depart- 
ure from  OM's  previous  views  that  build 
up  and  maintenance  of  a  fixed  decelera- 
tion depended  upon  varying  driver  skills, 
affecting  reproducibility.  The  variety  in 
driver  skills  is  one  reason  the  NHTSA 
considers  measurement  of  a  specified  dis- 
tance more  desirable  than  maintenance 
of  a  fixed  deceleration  rate.  Insertion  erf 
a  fixed  build-up  time  would  Introduce  a 
complication.  The  stopping  distances 
specified  do  not  include  a  fixed  build-up 
time  but  Instead  allow  use  of  various 
characteristics,  including  greater  or 
lesser  build-up  times,  as  long  as  the 
vehicle  does  not  exceed  the  stoppmg  dis- 
tance specified.  A  specified  maximum 
(but  not  fixed)  build-up  time  is  used  in 
fade  tests  where  decelerations  are  speci- 
fied. Further,  the  distances  expressed  In 
standard  No.  105a  are  maximum  dis- 
tances, and  manufacturers  will  necessar- 
ily design  their  vehicles  to  perform  with 
a  margin  within  those  limits,  thus  reduc- 
ing problems  of  objective  measurement. 

4.  Required  stopping  distances  and 
pedal  control  forces. — The  stopping  dis- 
tance values,  in  most  Instances,  were  con- 
sidered by  petitioners  to  require  re- 
designed braking  systems.  In  some  cases, 
larger  brake  systems  would  be  required, 
incorix)rating  front  disc  brakes  with 
power  a.sslst  and  larger  rear  drum  brakes. 
Other  veliicles,  particularly  trucks,  buses, 
and  multipurpose  passenger  vehicles, 
would  require  the  addition  of  antilock 
systems  or  brake  proportioning  systems, 
along  with  new  types  of  split  systems  (or 
completely  redundant  systems).  These 
systems,  it  is  alleged,  would  be  required 
to  meet  the  full  system  effectiveness  and 
the  partial  system  effectiveness  require- 
ments. 

The  30  ml  h  and  maximum  speed 
stopping  distances  were  considered  too 
stringent  by  most  petitioners.  The  very 
short  stops  Involved,  along  with  the 
build  up  or  actuation  time  necessary, 
were  the  main  problems  in  the  30-mi/h 
tests.  The  problem  of  the  speed  sensi- 
tivity of  lining  materials  was  the  main 
factor  noted  in  comments  relating  to  the 
hlRh  speed  and  maximum  speed  tests. 

For  first  effectiveness  test,  recom- 
mended clianges  in  .stopping  distances 
ranged  at  30  ml/h  from  no  Increase  to 
an  increase  of  9  ft  for  pas.senger  cars, 
7  ft  for  light  trucks,  and  20  ft  for  heavy 
trucks.  At  60  ml,  h,  requests  for  increases 
of  up  to  17  ft  for  passenger  cars,  7  ft  for 
light  trucks,  and  75  ft  for  heavy  trucks 
were  received.  Two  petitioners  suggested 
deleting  heavy  truck  requirements,  either 
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to  be  consistent  with  standard  No.  121  or 
until  more  realistic  data  was  available. 

The  second  through  fourth  effective- 
ness tests  were  more  severely  criticized 
by  petltlcHiers.  Several  suggested  that 
fourth  effectiveness  test  values  be  In- 
creased to  at  least  those  used  in  the  first 
effectiveness  tests  (involving  increases  of 
5.7,  and  10  ft  at  30  mi,/h,  and  changes  of 
20,  26,  and  32  ft  at  60  mi/h,  for  pas- 
senger cars,  light  trucks,  and  heavy 
trucks,  respectively).  Several  com- 
menters recommended  deletion  of  tests 
at  speeds  greater  than  80  mi/h.  For  light 
and  heavy  trucks,  maximum  speeds  of  60 
to  80  ml/h  were  recommended. 

Certain  modifications  in  stopping  dis- 
tances and  test  speeds  have  been  made 
in  response  to  these  comments.  Ihe 
maximum  test  speed  for  a  vehicle  with  a 
GVWR  that  exceeds  10,000  pounds  has 
been  reduced  from  80  to  60  ml/h.  The 
maximum  test  speed  will  be  100  ml/h, 
specified  only  for  those  passenger  cars 
which  attain  a  speed  of  104  ml/h  or 
greater  in  2  miles.  If  the  speed  that  a 
passenger  car  is  capable  of  attaining  in 
2  miles  is  from  99  to  104  ml/h,  its  maxi- 
mum test  speed  will  be  95  mi/h.  Inter- 
mediate test  speeds  between  80  and  95 
mi/h,  and  60  and  80  mi/h  have  also  been 
eliminated  for  all  vehicles;  thus  If  a  ve- 
hicle's top  speed  is  from  84  to  99  mi/h; 
its  top  test  speed  is  80  ml/Ji;  If  the  top 
speed  Is  from  64  to  84  ml/h,  its  top  test 
speed  is  60  mi/h.  Stopping  distances  have 
been  increased  slightly  in  most  instances 
from  those  previously  required;  an  ex- 
ample is  the  second  effectiveness  test 
where  the  60-mi/h  stopping  distance  for 
passenger  cars  at  GVWR  will  be  204  ft 
rather  than  194.  Under  partial  failure 
conditions  at  the  same  speed,  the  stop- 
pmg distance  for  passenger  cars  has  been 
Increased  from  431  to  456  ft. 

Standard  No.  105a  required  stops  to 
be  made  at  pedal  forces  that  ^j^ried  from 
15  to  100  pounds  at  stops  from  30  ml/h, 
to  20  to  150  pounds  at  stops  from  65 
mi  h  or  higher.  Pedal  control  force  values 
were  objected  to  and  requests  for  changes 
were  made,  ranging  from  an  increase  at 
30  mi/h  to  120  pounds  to  an  across  the 
board  Increase  to  150  pounds  maximum 
for  all  tests.  Petitions  were  based  gener- 
ally on  the  need  either  to  allow  higher 
pedal  forces  to  reduce  brake  sensitiv- 
ity or  to  provide  a  simple  single  value 
for  all  tests.  A  change  to  allow  200 
FKJunds  of  maximum  pedal  force  on  park- 
ing brake  tests  for  light  trucks  was  also 
requested.  Several  petitioners  also  re- 
quested modifications  in  fade  recovery 
test  pedal  force  values. 

The  NHTSA  considers  tl^at  most  of 
these  requests  are  meritorious.  The 
.standard  is  being  amended  to  specify  a 
uniform  force  range  of  15  to  150  pounds 
for  all  stops  that  mu.'^t  be  made  within 
required  stopping  distances,  and  this  will 
be  expressed  as  a  test  condition  in  para- 
graph S6.  However,  the  parking  brake 
test  pedal  forces  must,  in  the  opinion  of 
the  NHTSA  remain  uniform  at  125  and 
90  pounds  (foot  and  hand>  and  the  peti- 
tion on  this  point  is  denied.  General 
Motors  requested  a  force  for  the  fifth 
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(final)  fade  recovery  stop  that  is  within 
plus  50  poimds  and  minus  5  pounds  or 
minus  40  percent  (whichever  is  greater* 
of  the  average  control  force  for  the  base- 
line check.  These  values  are  considered 
too  broad.  Some  relief  is  deemed  war- 
ranted, however,  and  Japan  Automobile 
Manufacturers  Association's  suggested 
value  of  minus  10  poimds  has  been 
adopted. 

•  5.  Inoperative  power  units. — In  addi- 
tion to  the  requests  for  clarification 
between  brakepower  assist  tmits  and 
brakepower  units  petitioners  requested 
changes  in  requirements  that  would 
recognize  the  reserve  capabilities  that 
have  been  designed  Into  the  Inoperative 
mode  of  some  power  systems.  Tliese  peti- 
tions have  been  granted,  and  tests  with 
an  inoperative  brakepower  imit  or  power 
assist  unit  have  been  modified  to  allow 
optional  utilization  of  reserve  capabUi- 
tles  in  stopping.  Under  the  optional  pro- 
cedure a  vehicle  makes  a  series  of  stops 
from  60  mi/h  at  specified  decelerations 
when  the  Inoperative  unit  Is  not  initially 
depleted  of  all  reserve  capability  and  in 
a  final  stop  within  554  feet  when  the  unit 
has  been  depleted  of  its  reserve. 

6.  Fade  and  recovery  requirements. — 
Standard  No.  105a  required  that  vehicles 
with  a  GVWR  of  10.000  pound»  or  less 
demonstrate  fade  resistance  in  two  fade 
and  recovery  tests  of  10  and  15  stops  each 
from  60  mi  h  at  15  ft/s/s. 

Fade  and  recovery  requirements  were 
considered  extremely  stringent  by  peti- 
tioners. Several  petitioners  suggested  a 
reversion  to  the  existing  requirements 
with  minor  modifications.  Others  sug- 
gested changes  in  test  weights.  Most  were 
willing  to  accept  the  150-pound  pedal 
force  limitation  if  other  modifications 
proposed  were  acceptable.  General 
Motors  recommended  that  two  different 
fade  test  procedures  be  adopted,  the  first 
simulating  a  mountain  type  fade  test  at 
GVWR  with  increased  distance  intervals, 
and  the  second  being  similar  to  that 
adopted  except  at  a  reduced  test  load. 

These  petitions  have  been  deemed  in 
large  part  to  have  merit,  and  the  two 
fade  tests  will  be  revised  to  consist  of  5 
and  10  fade  stops  at  15  tt's/s,  each 
followed  by  an  additional  5  stops  at  the 
maximum  deceleration  attainable  be- 
tween 5  and  15  ft  s,  s.  The  fade  test  re- 
quirements for  vehicles  with  a  GVWR  in 
excess  of  10.000  pounds  remains  un- 
changed. However,  no  procedure  simu- 
lating momitain  descents  has  been 
developed,  and  General  Motors'  request 
Is  denied.  International  Harvester,  in  the 
fade  test  procedure,  requested  that  the 
time  to  attain  the  required  deceleration 
presently  1  second,  be  increased  to  5 
seconds.  This  request  is  denied,  since  an 
increase  has  been  found  unnecessary. 

7.  Water  recovery. — General  Motors 
petitioned  for  substantial  changes  in  the 
water  recovery  test,  asking  relocation 
within  the  test  sequence,  modified  con- 
trol forces,  and  increased  number  of  re- 
covery stops  for  heavy  trucks.  None  of 
tliese  requests  has  been  found  to  have 
merit.  A  change  in  sequence  would  neces- 
sitate reevaluation  of  the  effect  of  the 
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standard  with  a  possible  consequent  fur- 
ther delay  in  the  effective  date. 

8.  Spike  stops. — With  regard  to  the 
spike  stop  requirements,  Bendix  re- 
quested that  the  stopping  distance  for 
the  effectiveness  i check)  stops,  be  the 
equivalent  of  the  first  effectiveness  test 
ratlier  than  that  of  the  other  effective- 
ness tests.  The  request  has  merit,  and  the 
stopping  distance  requirements  of  the 
first  effectiveness  test  have  been  adopted. 

General  Motor  requested  that  for  the 
spike  stop  test  manufacturers  be  allowed 
to  use  separate  vehicles  not  used  in  the 
other  tests,  while  Harvester  requested  a 
reduction  m  stopping  speed  from  60  mi  h 
to  30  mi  h.  Because  of  the  changes  in 
stopping  distance  that  have  been 
adopted,  no  further  relief  is  deemed 
necessary-  and  the  petitions  are  denied. 

9.  Parking  brake  syste^ns. — Tlie  park- 
ing brake  system  requirements,  particu- 
larly in  the  lightly  loaded  vehicle  condi- 
tion, were  objected  to  as  violating  the 
laws  of  physics.  As  mentioned  earlier, 
petitioners  generally  requested  inclusion 
of  a  "limit  of  traction"  condition.  Ve- 
hicles with  a  great  range  of  loading  con- 
ditions are  allegedly  incapable  of  hold- 
ing on  grades  specified  in  the  require- 
ments 1 20  percent  or  30  percent).  Par- 
ticular stress  was  placed  on  brake  hold- 
ing capability  on  a  75  skid  number  sur- 
face. One  commenter  requested  that  the 
same  requirements  apply  to  all  vehicles. 
claiming  it  unrealistic  for  hght  vehicles 
to  meet  the  30-percent  grade  require- 
ment while  heavy  vehicles  only  had  to 
meet  a  20-pcrcent  requirement,  and  sug- 
gested u.se  of  a  Swedish  standard  <  16- 
percent  grade.  110  pounds  of  foot  brake 
force.  88  pounds  of  hand  brake  force » . 
Ford  requested  allowance  for  use  of  a 
multistroke  parking  brake  application. 
American  Motors  Coi-p.,  requested  rein- 
statemen^^f  e.xisting  standard  No.  105 
requirements.  General  Motors  and 
Chrysler  objected  to  the  requirement  that 
the  parking  brake  be  of  a  "friction  type" 
which  they  considered  design  restrictive, 
prohibiting  other  acceptable  parking 
brake  systems. 

The  parking  brake  system  test  remains 
substantially  as  adopted.  The  perform- 
ance requirements  have  been  found 
feasible  with  present  technology.  A 
multistroke  application  is  permissible, 
and  limit  of  traction  language  has  been 
added  to  tlie  30-perrent  grade  require- 
ment, to  eUminate  the  irrelevant  prob- 
lem of  tire  slippage.  The  requirement 
for  a  friction-type  parking  brake  is  also 
retained.  In  a  ca.se  of  complete  loss  of 
service  brake  capability,  a  friction-type 
parking  brake  furnishes  a  residual  stop- 
ping capability  for  a  moving  vehicle  that 
is  ab.sent  in  a  pawl-type  system  <such  as 
the  "park"  position  transmission  stop'. 
If  the  phra.se  "friction  type"  appears  de- 
sign restrictive  of  other  types  of  park- 
ing brake  systems  that  would  provide 
equivalent  capability,  this  agency  will 
be  receptive  to  suggestions  for  substitute 
language,  with  adequate  supporting 
information. 

Wagner  petitioned  for  deletion  of  the 
parking  brake  test  with  the  vehicle  at 


lightly  loaded  weight.  This  request  is 
denied  as  the  NHTSA  believes  that  ve- 
hicles are  frequently  parked  in  a  lightly 
loaded  condition,  and  that  a  test  should 
therefore  be  run  at  this  vehicle  weight. 

10.  Indicator  lamps. — The  standard  has 
been  amended  so  that  indicator  lamps 
may  now  be  activated  as  a  check  of  lamp 
function  when  the  ignition  is  in  the  on 
position  and  the  engine  is  not  running, 
or  in  any  position  between  on  and  start 
that  is  designated  by  the  manufacturer 
as  a  check  position.  Ford  petitioned  that 
the  brake  fluid  level  indicator  be  deleted, 
but  its  request  is  denied  as  the  NHTSA 
has  determined  that  a  warning  should  be 
provided  in  the  event  of  slow  leaks.  Con- 
versely. Mercedes-Benz  of  North  America 
petitioned  for  deletion  of  the  pressure 
differential  warning,  alleging  that  the 
fluid  level  indicator  is  sufficient.  This, 
too,  is  denied,  as  the  fluid  level  indicator 
will  not  indicate  pressure  failure  until  the 
fluid  is  at  the  level  specified  for  a  warn- 
ing, an  entirely  different  function.  Sev- 
eral petitions  asked  that  the  200-lb/'in' 
brake  fluid  pressure  level  be  adopted 
(this  had  been  proposed  in  notice  1  for 
measurement  at  master  or  slave  cylinder 
outlets),  and  these  petitions  have  been 
granted.  In  response  to  several  petitions, 
the  illumination  provided  when  an  in- 
dicator lamp  is  activated  may  be  flashing 
as  well  as  steady-burning. 

11.  Reservoirs. — In  the  requirements 
for  the  master  cylinder  resen'oir.  clarifi- 
cations have  been  provided  in  the  deter- 
mination of  a  fully  worn,  fully  applied 
lining  position.  Reservoir  labeling  has 
been  modified  to  require  color  contrasts 
of  printed  labels  only,  the  contrast  in 
lettering  and  background  on  stamped  or 
embossed  labels  deemed  a  sufficient  con- 
trast in  those  instances.  General  Motors 
as-erted  that  the  reservoir  capacity  re- 
quirements were  unnece-^sary  in  light  of 
the  requirement  for  a  fluid  level  indica- 
tor, and  petitioned  that  the  requirements 
be  deleted.  The  petition  is  denied;  the 
volume  requirements  are  necessary  to 
provide  sufficient  fluid  for  a  full  range  of 
brake  travel. 

12.  Test  conditions. — Tlic  specified  test 
load  of  50  to  725  lbs  ft"  has  been  refined 
by  assigning  density  distribution  to  vari- 
ou.s  vehicle  areas,  for  example  50  to  125 
lbs  ft  in  the  seating  area  of  all  vehicles. 
Several  manufacturers  requested  that  the 
transmi.ssion  selector  control  be  in  gear 
during  all  test  decelerations,  alleging 
that  the  neutral  position  is  not  repre- 
sentative of  consumer  usage.  These  re- 
quests are  denied.  Deceleration  in  gear 
by  adding  driveline  drag  masks  the  true 
effectiveness  of  the  brake  system.  Com- 
ments were  also  directed  to  the  prohibi- 
tion against  lockups,  generally  alleging 
inccnsistency  with  standard  No.  121. 
The.se  comments  had  merit,  and  the  test 
condition  has  been  amended  to  allow 
lockups  during  spike  stops,  partial  failure 
stops  and  inoperative  brake  power  or 
power  assist  unit  stops.  On  the  other 
hand,  a  request  to  allow  more  than  one 
locked  wheel  is  denied.  Provision  has  been 
made  for  installation  of  a  second  thermo- 
couple at  the  beginning  of  the  test  se- 


quence if  the  lining  wear  is  expected  to 
reach  a  point  causing  the  first  thermo- 
couple to  contact  the  metal  rubbing  sur- 
face of  a  drum  or  rotor.  Since  the  brake 
control  forces  have  been  modified  to  a 
imiform  range  of  15  to  150  lbs.,  except  as 
otherwise  specified,  control  forces  have 
been  added  to  the  list  of  test  conditions. 

13.  Test  procedures  and  sequence. — 
Most  American  manufacturers  and  sup- 
pliers commented  on  the  severity  of  the 
sequential  procedure,  with  argiiments  of 
the  following  nature:  The  high  speed  ef- 
fectiveness tests  early  in  the  sequence  re- 
sult in  changes  in  lining  characteristics 
which,  in  turn,  affect  the  capability  of  the 
vehicles  to  comply  with  parking  brake 
and  partial  systems  requirements.  Since 
no  rebumish  is  allowed  until  after  the 
first  fade  test,  additional  lining  deteriora- 
tion occurs  as  hght  load  tests  and  fade 
tests  are  nin.  When  final  effectiveness 
tests  are  run.  organic  linings  (normally 
used  in  today's  vehicles)  have  deterio- 
rated appreciably.  This  sequential  test- 
ing, without  reconditioning  at  intervals, 
results  in  brake  torque  balance  changes 
as  the  test  sequence  progresses.  To  offset 
these  changes  and  to  enable  a  vehicle  to 
go  through  compliance  tests  satLsfac- 
torily.  many  vehicles  would  have  to  be 
designed  with  an  initial  high  rear  brake 
capacity.  This  results  in  an  unsafe  early 
rear  brake  lockup,  particularly  at  the 
initial  light  load  test.  As  the  sequence 
progresses,  brake  balance  shifts  toward  a 
more  reasonable  balance,  where  all 
wheels  approach  lockup  at  or  near  same 
point.  A  brake  balance  which  is  designed 
initially  for  GVWR  test  conditions  to 
meet  standard  105a  requirements,  would 
be  dangerous  to  consumers  for  normal 
usage  at  2  to  3  pa-;senger  loads  due  to  rear 
wheel  lockup  and  resultant  uncon- 
trollable skids.  Recommendations  by 
petitioners  generally  favored  less  testing 
at  GVWR,  reduced  maximum  test  speeds, 
le.ssened  fade  requirements,  and  lessened 
final  effectiveness  requirements.  The 
various  changes  would  allow  design  of  a 
brake  system  more  suitable  to  normal 
consumer  usage  rather  than  the  usage 
encountered  in  105a  tests.  Ford  recom- 
mended some  changes  in  sequence  but 
submitted  a  procedure  incorporating  the 
105a  sequence  w^ith  modified  performance 
requirements.  General  Motors  suggested 
a  drastically  revised  sequence  along  with 
reduced  performance  requirements.  Sev- 
eral petitioners  recommended  additional 
burnish  stops  and  adjustments  at  several 
points,  generally  after  each  effectiveness 
series.  Ford  proposed  a  200  stop  addi- 
tional burnish  after  the  second  fade  test. 

In  responding  to  petitions  for  recon- 
sideration, the  NHTSA  has  not  modified 
the  sequence  of  the  test  procedure  Rec- 
ognizing the  validity  of  many  of  the 
comments,  the  NHTSA  Instead  has  ad- 
justed all  vehicle  performance  values  to 
more  closely  correlate  sequential  testing 
with  normal  everyday  driving  perform- 
ance. This  has  been  accomplished  by: 
(1)  Reducing  the  high  speed  perform- 
ance requirements,  (2)  eliminating  high 
speed  performance  requirements  at  early 
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sequence  test  points  and  retaining  them 
only  in  tlie  last  effectiveness  test,  (3) 
allowing  extra  burnish  stops  for  recondi- 
tioning of  the  lining  materials,  (4)  modi- 
fying fade  performance  requirements, 
(5)  allowing  a  broader  range  of  control 
force  requirements  while  maintaining  a 
maximum  force  limit  of  150  lb,  (6)  allow- 
ing extra  adjustments  of  the  brake  sys- 
tem during  the  test  sequence  to  provide 
more  optimum  brake  performance,  (7) 
modifying  fade  and  wet-brake  control 
force  requirements  to  allow  a  broader 
range  of  forces  without  allowing  a  range 
that  might  produce  severe  over-  or 
under-recovery.  These  modifications  are 
intended  to  allow  manufacturers  to  de- 
sign braking  systems  with  a  balance  that 
will  provide  satisfactory  overall  perform- 
ance. 

At  Ford's  request,  the  general  test  pro- 
cedure instructions  have  been  modified 
to  require  lockout  of  automatic  adjusters 
prior  to  burnish  and  for  the  remainder 
of  the  test  sequence. 

For  the  pretest  instrumentation  check, 
requests  were  received  to  specify  a  mini- 
mum number  of  Instrumentation  check 
stops  or  snubs,  as  well  as  the  presently 
specified  maximum.  Such  a  specification 
would,  however,  be  meaningless.  With 
the  maximum  number  specified,  each 
manufacturer  knows  precisely  the  "worst 
case"  that  his  vehicles  must  be  designed 
for,  and  should  test  his  vehicles  at  or 
above  that  level. 

In  consideration  of  the  foregoing,  49 
CFR  571.105a,  Motor  Vehicle  Safety 
Standard  No.  105a,  is  revised  to  read  as 
set  forth  below. 

Effective  date. — September  1,  1975. 
Because  these  amendments  relate  to  a 
standard  that  Is  effective  September  1. 
1975.  it  has  been  determined  for  good 
cause  shown  that  an  effective  date  later 
than  180  days  after  issuance  is  in  the 
public  interest. 

(Sees.  103.  119,  Public  Law  89-563.  80  Stat. 
718.  15  U.S.C.  1392.  1407;  delegation  of  au- 
thority at  38  FR  12147.) 

Issued  on  May  11,  1973. 

James  E.  Wilson, 
Associate  Administrator. 
Traffic  Safety  Programs. 

gSTLlOoa      Sundard      No.      103a;      hj. 
draulir  brake  systems. 

51.  Scope. — This  standard  specifies  re- 
quirements for  hydraulic  service  brake 
and  associated  parking  brake  systems. 

52.  Purpose. — The  purpose  of  this 
standard  is  to  insure  safe  braking  per- 
formance under  normal  and  emergency 
conditions. 

53.  Application. — This  standard  ap- 
plies to  passenger  cars,  multipurpose  pas-* 
senger  vehicles,  trucks,  and  buses,  equip- 
ped with  liydraullc  service  brake  systems. 

54.  DcfinitioTis. — "Antilock  system" 
means  a  portion  of  a  service  brake  sys- 
tem that  automatically  controls  the  de- 
gree of  rotational  wheel  slip  at  one  or 
more  road  wheels  of  the  vehicle  during 
braking. 

"Brakepower  assist  unit"  means  a  de- 
vice Installed  in  a  hydraulic  brake  sjrs- 
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tem  that  reduces  the  operator  effort  re- 
quired to  actuate  the  system,  and  that 
if  inoperative  does  not  prevent  the  op- 
erator from  braking  the  vehicle  by  a  con- 
tinued application  of  muscular  force  mi 
the  service  brake  control. 

"Brakepower  unit"  means  a  device  in- 
stalled in  a  brake  system  that  provides 
the  energy  required  to  actuate  the 
brakes,  either  directly  or  indirectly 
through  an  auxiliary  device,  with  the  op- 
erator action  consisting  only  of  modulat- 
ing the  energy  application  level. 

"Hydraulic  brake  system"  means  a 
system  that  uses  hydraulic  fluid  as  a 
mediiun  for  transmitting  force  from  a 
service  brake  control  to  the  service  brake, 
and  that  may  incorporate  a  brakepower 
assist  unit,  or  a  brakepxjwer  imit. 

"Initial  brake  temperature"  means  the 
average  temperature  of  the  service 
brakes  on  the  hottest  axle  of  the  vehicle 
0.2  mi  before  any  brake  application. 

"Lightly  loaded  vehicle  weight"  means: 

(a)  For  vehicles  with  a  GVWR  of  10.- 
000  lb  or  less,  unloaded  vehicle  weight 
plus  300  lb.  (including  driver  and  in- 
strumentation^ ; 

(b)  For  vehicles  with  a  GVWR  greater 
than  10.000  lb.  unloaded  vehicle  weight 
plus  500  lb  (including  driver  and  instru- 
mentation ) . 

"Parking  mechanism"  means  a  com- 
ponent or  subsystem  of  the  drive  train 
that  locks  the  drive  train  when  the 
transmission  control  is  placed  In  a  park- 
ing or  other  gear  position  and  the  Igni- 
tion key  is  removed. 

"Pressure  component"  means  a  brake 
system  component  that  contains  the 
brake  system  fluid  and  controls  or  senses 
the  fluid  pressure. 

"Skid  number"  means  the  frtctlonal 
resistance  of  a  pavement  measured  In 
accordance  with  American  Society  for 
Testing  smd  Materials  Method  E-274- 
65T  at  40  ml/h,  omitting  water  delivery 
as  specified  In  paragraph  7.1  of  that 
method. 

"Snub"  means  the  braking  decelera- 
tion of  a  vehicle  from  a  higher  reference 
speed  to  a  lower  reference  speed  that  Is 
greater  than  zero. 

"Speed  attainable  in  2  ml"  means  the 
speed  attainable  by  accelerating  at  maxi- 
mum rate  from  a  standing  start  for  2 
ml  on  a  level  surface. 

"Spike  stop"  means  a  stop  resulting 
from  the  appMcation  of  200  lbs  of  foree 
on  the  service  brake  control  in  0.08  s. 

"Split  service  brake  system"  means  a 
brake  system  consisting  of  two  or  more 
subsystems  actuated  by  a  single  control 
designed  so  that  a  leakage-type  failure 
of  a  pressure  component  in  a  single  sub- 
system (except  structural  failure  of  a 
housing  that  Is  common  to  two  or  more 
subsystems)  shall  not  impair  the  opera- 
tion of  any  other  subsystem. 

"Stopping  distance"  means  the  dis- 
tance traveled  by  a  vehicle  from  the  point 
of  application  of  force  to  the  brake  con- 
trol to  the  point  at  which  the  vehicle 
reaches  a  full  stop. 

"Variable  proportioning  brake  system" 
means  a  system  that  automatically  ad- 
Justs  the  braking  force  at  the  axles  to 
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compensate  for  vehicle  static  axle  load- 
ing and/or  dynamic  weight  transfer  be- 
tween axles  during  deceleration. 

S5     Requirements. 

S5.1  Service  brake  system. — Each  ve- 
hicle shall  be  manufactured  with  a  split 
service  brake  system,  and  shall  be  capable 
of  meeting  the  requirements  of  S5.1.1 
through  S5.1.6.  under  the  conditions 
specified  in  S6.  when  tested  according  to 
the  procedures  and  in  the  sequence  in  S7. 
Except  as  noted  in  S5.1.1.2  and  S5.I.1.4, 
if  a  vehicle  is  incapable  of  attaining  a 
speed  specified  in  85. 1.1,  S5.1.2,  S5.1.3, 
or  S5.1.6,  its  service  brakes  shall  be  capa- 
ble of  stopping  the  vehicle  from  the  mul- 
tiple of  5  mi/h.  that  is  4  to  8  mi /h  less 
than  the  speed  attainable  in  2  miles, 
within  distances  -that  do  not  exceed  the 
corresponding  distances  specified  in  table 
n.  If  a  vehicle  is  incapable  of  attaining 
a  speed  specified  in  S5.1.4  in  the  time  or 
distance  interval  set  forth,  it  shall  be 
tested  at  the  highest  ^eed  attainable  in 
the  time  or  distance  interval  specified. 

S5.1.1  Stopping  distance. — The  serv- 
ice brakes  shall  be  capable  of  stopping 
each  vehicle  in  four  effectiveness  tests 
within  the  distances,  and  from  the  speeds 
..^ecified  below. 

55. 1.1.1  In  the  first  (prebumished> 
effectiveness  test,  the  vehicle  shall  be 
capable  of  stopping  from  30  and  60  mi/h 
within  the  corresponding  distances 
specified  in  column  I  of  table  II. 

55. 1.1.2  In  the  second  effectiveness 
test,  the  vehicle  shall  be  capable  of 
stopping  from  30.  and  60  mi  /h  within  the 
corresponding  distances  specified  in 
column  n  of  table  11.  If  the  speed  attain- 
able in  2  miles  is  not  less  than  84  mi/h, 
the  vehicle  shall  also  be  capable  of  stop- 
ping from  80  mfh  within  the  corre- 
sponding distance  specified  in  column 
n  of  table  n. 

55.1.1.3  In  the  third  effectiveness 
test  the  vehicle  shall  be  capable  of  stop- 
ping at  lightly  loaded  vehicle  weight 
from  60  ml/h  within  the  corresponding 
distance  specified  in  column  HI  of  table 
n. 

55. 1.1.4  In  the  fourth  effectiveness 
test,  the  vehicle  shall  be  capable  of  stop- 
ping from  30  and  60  mi/h  within  the 
corresponding  distances  specified  in 
column  I  of  table  II.  If  the  speed  attain- 
able in  2  miles  is  from  84  to  (but  not 
including)  99  mi/h  the  vehicle  shall  also 
be  capable  of  stopping  from  80  mi  h 
within  the  corresponding  distance  speci- 
fied in  column  I  of  table  n. 

If  the  speed  attainable  in  2  miles  is 
not  less  than  99  ml/h,  the  vehicle  shall 
also  be  capable  of  stopping  from  the 
applicable  speed  attainable  indicated 
below,  within  the  corresponding  distance 
specified  in  column  I  of  table  U. 


Speed  attainable  In 
2  miles  (ml/h)  : 


Required  to 
stop  from  (mi/h) 

99  to  (but  not  Including)   104 95 

104   or  more loo 

S5.1.2  Partial  failure. — In  the  event 
of  a  rupture  or  leakage  type  of  failure  in 
a  single  subsystem,  other  than  a  struc- 
tural failure  of  a  housing  that  is  common 
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to  two  or  more  subsystems,  the  remain- 
ing portion (s>  of  the  service  brake  sys- 
tem shall  continue  to  OF>erate.  and  shall 
be  capable  of  stopping  a  vehicle  from 
60  mi  h  within  the  corresponding  dis- 
tance specified  in  column  IV  of  table  n. 
S3. 1.3  Inoperative  brake  power  assist 
unit  or  brake  power  unit. — The  service 
brakes  shall  be  capable  of  stopping  a 
vehicle  equipped  with  one  or  more  brake 
power  assist  units  or  brake  power  units 
jis  specified  in  either  S5. 1.3.1  or  S5. 1.3.2 

•  if   equipped   with   brake   power   assist 
units*,   and   either   S5. 1.3.1   or  S5. 1.3.3 

•  if  equipped  with  brake  power  units). 

55. 1.3.1  The  service  brakes  on  a  ve- 
hicle equipped  with  one  or  more  brake 
power  assist  units  or  brake  power  units, 
with  one  such  unit  inoperative  and  de- 
pleted of  all  reserve  capabihty,  shall  be 
capable  of  stopping  a  vehicle  from  60 
mi  h  within  the  corresponding  distance 
specified  in  column  rv  of  table  11. 

55.1.3.2  Brake  power  assist  units. — 
The  senice  brakes  on  a  vehicle  equipped 
with  one  or  more  brake  power  assist 
imits,  with  one  such  unit  inoperative, 
shall  be  capable  of  stopping  a  vehicle 
from  60  mi  h: 

'  a  >  In  six  consecutive  stops  at  an  aver- 
age deceleration  for  each  stop  that  is 
not  lower  than  that  specified  in  column 
I  of  table  in.  when  the  inoperative  unit 
is  not  initially  depleted  of  all  reserve 
capability;  and 

lb'  In  a  final  stop,  in  a  distance  that 
does  not  exceed  554  ft,  when  the  Inop- 
erative unit  is  depleted  of  all  reserve  ca- 
pability. 

55. 1.3.3  Brake  poicer  units. —  (&">  The 
service  brakes  of  a  vehicle  equipped  with 
one  or  more  brake  power  units  with  an 
accumulator-type  reserve  system,  with 
one  such  unit  Inoperative,  shall  be  ca- 
pable of  stopping  the  vehicle  from  60 
mi  h: 

•  i*  In  10  consecutive  stops  at  an  aver- 
age deceleration  for  each  stop  that  Is  not 
lower  than  that  specified  in  column  2  of 
table  m,  when  the  inoperative  unit  is 
not  initially  depleted  of  all  reserve  ca- 
pability; and 

•  ii  I  In  a  final  stop,  in  a  distance  that 
does  not  exceed  554  ft,  when  the  inop- 
erative imit  is  depleted  of  all  reserve 
capability. 

*b>  The  service  brakes  of  a  vehicle 
equipped  with  one  or  more  brake  power 
units  with  a  backup  type  system,  shall 
be  capable  of  stopping  the  vehicle  from 
60  mi  h  in  15  consecutive  stops  at  an 
average  deceleration  for  each  stop  that 
is  not  lower  than  12  ft/s/s. 

S5.1.4  Fade  and  recovery. — The  serv- 
ice brakes  shall  be  capable  of  stopping 
each  vehicle  in  two  fade  and  recovery 
tests  as  specified  below. 

55. 1.4.1  The  control  force  used  for 
the  baseUne  check  stop*  or  snubs  shall 
be  not  less  than  15  lbs,  nor  more  than 
60  lbs. 

55.1.4.2  (a)  Each  vehicle  with 
GVWR  of  10.000  lbs  or  less  shall  be 
capxable  of  making  5  fade  stops  ( 10  fade 
stops  on  the  second  test)  from  60  ml/h 
at  an  average  deceleration  not  lower  than 
15  ft/s/s  for  each  stop,  followed  by  5 


fade  stops  at  the  maximimi  deceleration 
attainable  from  5  to  15  ft/s/s. 

(b)  Each  vehicle  with  a  GVWR 
greater  than  10,000  pounds  shall  be  capa- 
ble of  making  10  fade  snubs  (20  fade 
snubs  on  the  second  test)  from  40  ml/h 
to  20  ml/h  at  10  ft/  s/s  for  each  snub. 

S5.1.4.3  (a)  Each  vehicle  with  a 
GVWR  of  10,000  pounds  or  less  shall  be 
capable  of  making  five  recovery  stops 
from  30  mi  h  at  10  ft/s  s  for  each  stop 
with  a  control  force  for  the  fifth  recovery 
stop  that  is  within  plus  20  pounds  and 
minus  10  pounds  or  minus  40  percent 
(whichever  is  greater)  of  the  average 
control  force  for  the  baseline  check. 

(b)  Each  vehicle  with  a  GVWR  greater 
than  10.000  pounds  shall  be  capable  of 
making  five  recovery  snubs  from  40  mi/h 
to  20  ml/h  at  10  ft  s/s  for  each  snub, 
with  a  control  force  for  the  fifth  snub 
that  is  within  plus  20  pounds  and  minus 
10  pounds  or  minus  40  percent  (which- 
ever is  greater)  of  the  average  control 
force  for  the  baseline  check. 

55.1.5  Water  recovery. — The  service 
brakes  shall  be  capable  of  stopping  each 
vehicle  in  a  water  recovery  test,  as 
specified  below. 

55. 1.5.1  The  control  force  used  for  the 
baseline  check  stops  shall  be  not  less  than 
15  pounds  nor  more  than  60  pounds. 

55. 1.5.2  After  being  driven  for  2  min- 
utes at  a  speed  of  5  mi/h  in  any  combina- 
tion of  forward  and  reverse  directions 
through  trough  having  a  water  depth  of 
6  inches,  each  vehicle  shall  be  capable  of 
making  five  recovery  stops  from  30 
ml/h  at  10  ft/s/s  for  each  stop  with  a 
control  force  for  the  fifth  recovery  stop 
that  Is  within  plus  30  pounds  and  minus 
10  pounds  or  minus  40  percent  (which- 
ever is  greater!  of  the  average  control 
force  for  the  baseline  check. 

55.1.6  Spike  stops. — Each  vehicle 
shall  be  capable  of  making  10  spike  stops 
from  30  mi  h,  followed  by  6  effectiveness 
(check)  stops  from  60  mi/'h,  at  least  one 
of  which  shall  be  within  a  corresponding 
stopping  distance  specified  In  column  I 
of  table  n. 

S5.2  Parking  brake  system. — Each 
vehicle  shall  be  manufactured  with  a 
parking  brake  system  of  a  friction  type 
with  a  solely  mechanical  means  to  retain 
engagement,  which  shall  under  the  con- 
ditions of  S6,  when  tested  according  to 
the  procedures  specified  In  S7,  meet  the 
requirements  specified  In  S5.2.1,  85.2.3, 
or  S5.2.3  as  applicable,  when  the  system 
is  engaged  with  a  force  applied  to  the 
control  not  to  exceed  125  pounds  for  a 
foot-operated  system  and  90  pounds  for 
a  hand-operated  system. 

55.2.1  Except  as  provided  in  S5.2.2, 
the  parking  brake  system  on  each  pas- 
senger car,  and  on  each  multipurpose 
passenger  vehicle,  truck  or  bus.  with  a 
GVWR  of  10,000  pounds  or  less,  shall  be 
capable  of  holding  the  vehicle  stationary 
(to  the  limit  of  traction  of  the  braked 
wheels)  for  5  minutes.  In  both  a  forward 
and  reverse  direction  on  a  30  percent 
grade. 

55.2.2  A  vehicle  of  a  type  described  in 
85.2.1  at  the  option  of  the  manufacturer 
may  meet  the  requirements  of  85.2.2.1, 


85.2.2.2,  and  85. 2. 2. 3  instead  of  the  re- 
quirements of  S5.2.1  If: 

(a)  The  vehicle  has  a  transmission  or 
transmission  control  which  Incorporates 
a  psu-king  mechanism,  and 

(b)  The  parking  mechanism  must  be 
engaged  before  the  ignition  key  can  be 
removed. 

85.2.2.1  The  vehicle's  parking  brake 
and  parking  mechanism,  when  both  are 
engaged,  shall  be  capable  of  holding  the 
vehicle  stationary  (to  the  limit  of  trac- 
tion of  the  braked  wheels)  for  5  minutes. 
In  both  forward  and  reverse  directions, 
on  a  30  percent  grade. 

85.2.2.2  The  vehicle's  parking  brake, 
with  the  parking  mechanism  not  en- 
gaged, shall  be  capable  of  holding  the 
vehicle  stationary  for  5  minutes,  in  both 
forward  and  reverse  directions,  on  a  20 
percent  grade. 

85.2.2.3  With  the  parking  mechanism 
engaged  and  the  parking  brake  not  en- 
gaged, the  parking  mechanism  shall  not 
disengage  or  fracture  in  a  manner  per- 
mitting vehicle  movement,  when  the 
vehicle  is  Impacted  at  each  end,  on  a 
level  surface,  by  a  barrier  moving  at 
2I2  mi/h. 

85.2.3  The  parking  braike  system  on 
each  multipurpose  passenger  vehicle, 
truck,  or  bus,  with  a  GVWR  greater  than 
10,000  pounds,  shall  be  capable  of  hold- 
ing the  vehicle  stationary  for  5  minutes, 
in  both  forward  and  reverse  directions, 
on  a  20  percent  grade. 

85.3  Brake  system  indicator  lamp. — 
Each  vehicle  shall  have  one  or  more 
brake  system  indicator  lamps,  mounted 
in  front  of  and  in  clear  view  of  the  driver, 
which  meet  the  requirements  of  85.3.1 
through  S5.3.5. 

85.3.1  An  Indicator  lamp  shall  be 
activated  when  the  ignition  (start) 
switch  is  in  the  "on"  (run)  jwsitlon  and 
whenever  any  of  the  following  condi- 
tions occur: 

(a)  A  pressure  failure  in  any  part  of 
the  service  brake  system,  other  than  a 
structural  failure  of  a  housing  that  is 
common  to  two  or  more  sul)sy stems,  be- 
fore or  upon  application  of  either  (1)  a 
line  pressure  of  not  more  than  200  Ib/'ln' 
measured  at  a  master  cylinder  outlet  (or 
at  a  slave  cylinder  outlet  if  the  master 
cylinder  controls  a  slave  cylinder  at  a 
booster  unit) .  or  (2)  50  pounds  of  control 
force  upon  a  fully  manual  service  brake, 
or  (3)  25  pounds  of  control  force  upon  a 
service  brake  with  a  brake  power  assist 
imit,  or  (4)  when  the  supply  pressure 
in  a  brake  power  unit  drops  to  a  level 
not  less  than  one-half  of  the  normal  sys- 
tem pressure. 

(b)  A  drop  In  the  level  of  brake  fluid, 
in  a  master  cylinder  reservoir  to  less 
than  the  recommended  safe  level  speci- 
fied by  the  manufacturer,  or  to  not  less 
than  one-fourth  the  fluid  reservoir  ca- 
pacity in  any  reservoir  compartment, 
whichever  is  greater. 

(c)  A  total  functional  electrical 
failure  in  an  antilock  or  variable  propor- 
tioning brake  system. 

(d)  Application  of  the  parking  brake. 

55.3.2  All  indicator  lamps  shall  be 
activated  as  a  check  of  lamp  function 
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either  when  the  ignition  (start)  switch 
is  turned  to  the  "on"  (run)  position 
when  the  engine  is  not  running,  or  when 
the  ignition  (start)  switch  is  in  a  posi- 
tion between  "on"  (run)  and  "start" 
that  Is  designated  by  the  manufacturer 
as  a  check  position. 

85.3.3  Each  indicator  lamp  activated 
due  to  a  condition  specified  in  8.5.3.1 
shall  remain  activated  as  long  as  the 
condition  exists,  whenever  the  ignition 
(start)  switch  is  in  the  "on"  (run)  posi- 
tion, whether  or  not  the  engine  is  run- 
ning. 

85.3.4  When  an  indicator  lamp  is 
activated  it  may  be  steady  burning  or 
flashing. 

85.3.5  Each  indicator  lamp  shall  have 
a  lens  labeled  in  letters  not  less  than 
ys-inch  high,  which  shall  be  legible  to 
the  driver  in  daylight  when  lighted.  The 
lens  and  the  letters  shall  have  contrast- 
ing colors,  one  or  which  is  red.  If  a  single 
common  indicator  is  used,  the  lens  shall 
be  labeled  "Brake  ".  If  separate  Indicator 
lamps  are  used  for  one  or  more  of  the 
various  functions  described  in  85.3.1(a) 
to  85.3.1(d),  the  lens  shaU  include  the 
word  "Brake"  preceded  by  appropriate 
labeling,  e.g.,  "Park",  "Service".  An  anti- 
lock  system  may  have  a  separate  lens 
labeled  "Antilock",  in  letters  not  less 
than  one-eighth  of  an  inch  high,  which 
shall  be  legible  to  the  driver  in  daylight 
when  lighted,  if  the  indicator  is  used  only 
for  the  antilock  system.  The  lens  and 
the  letters  shall  have  contrasting  colors, 
one  of  which  is  yellow. 

85.4     Reservoirs. 

85.4.1  Master  cylinder  reservoirs. — A 
master  cylinder  shall  have  a  reservoir 
compartment  for  each  service  brake  sub- 
system serviced  by  the  master  cylinder. 
Loss  of  fluid  from  one  compartment 
shall  not  result  in  a  complete  loss  of 
brake  fluid  from  another  compartment. 

85.4.2  Reservoir  capacity. — Each  res- 
ervoir compartment,  whether  for  mtister 
cylinders  or  other  type  systems,  shall 
have  a  minimum  capacity  equivalent  to 
the  fluid  displ£w;ement  resulting  when  all 
the  wheel  cylinders  or  caliper  pistons 
serviced  by  the  reservoir  move  from  a 
new  lining,  fully  retracted  position  (as 
adjusted  initially  to  the  manufacturer's 
recommended  setting)  to  a  fully  worn, 
fully  applied  position,  as  determined  in 
accordance  with  87.18(c)  of  this  stand- 
ard. Each  brake  power  unit  reservoir 
servicing  only  the  brake  system  shall 
have  a  minimum  capacity  equivalent  to 
the  fluid  displacement  required  to  charge 
the  system  piston (s)  or  accumulator (s) 
to  normal  operating  pressure  plus  the 
displacement  resulting  when  all  the 
wheel  cylinders  or  caliper  pistons  serv- 
iced by  the  reservoir  or  accumulator (s) 
move  from  a  new  lining  fully  retracted 
position  (as  adjusted  initially  to  the 
manufacturer's  recommended  setting)  to 
a  fully  worn,  fully  applied  position. 

85.4.3  Reservoir  labeling. — Each  ve- 
hicle shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in  letters 
at  least  one-eighth  of  an  inch  high: 
"WARNING,  Clean  filler  cap  before  re- 
moving. Use  only  fluid  from  a 

sealed  container".  (Inserting  the  recom- 
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mended  type  of  brake  fluid  as  specified 
in  49  CFR  571.116,  e.g.  "DOT  3").  The 
lettering  shall  be — 

(a)  Permsuiently  affixed,  engraved,  or 
embossed; 

(b)  Located  so  as  to  be  visible  by  direct 
view,  either  on  or  within  4  inches  of  the 
brake  fluid  reservoir  filler  plug  or  cap; 
and 

(c)  Of  a  color  that  contrasts  with  its 
backgroimd,  if  it  is  not  engraved  or 
embossed. 

85.5  Antilock  and  variable  propor- 
tioning brake  systems. — In  the  event  of 
failure  (structural  or  functional)  in  an 
antilock  or  variable  proportioning  brake 
system  the  vehicle  shall  be  cai>able  of 
meeting  the  stopping  distance  require- 
ments specified  in  85.1.2  for  service  brake 
system  partial  failure. 

85.6  Brake  system  integrity. — Each 
vehicle  shall  be  capable  of  completing  all 
performance  requirements  of  85  with- 
out— 

(a)  Detachment  or  fracture  of  any 
component  of  the  braking  system,  such 
as  brake  springs  and  brake  shoe  or  disc 
pad  facing,  other  than  minor  cracks  that 
do  not  impEdr  attachment  of  the  friction 
facing.  All  mechanical  components  of  the 
braking  system  shall  be  intact  and  func- 
tional. Friction  facing  tearout  'complete 
detachment  of  lining)  shall  not  exceed 
10  percent  of  the  lining  on  any  single 
frictional  element. 

(b)  Any  visible  brake  fluid  or  lubricant 
on  the  friction  surface  of  the  brake,  or 
leakage  at  the  master  cylinder  or  brake 
power  unit  reservoir  cover,  seal  and  filler 
openings. 

86.  Test  conditions. — The  perform- 
ance requirements  of  S5  shall  be  met 
under  the  following  conditions.  Where 
a  range  of  conditions  is  specified,  the 
vehicle  shall  be  capable  of  meeting  the 
requirements  at  all  points  within  the 
range. 

56.1  Vehicle  weight. 

86. 1.1  Other  than  tests  specified  at 
lightly  loaded  vehicle  weight  in  S7.7, 
87.8,  and  87.9,  the  vehicle  is  loaded  to 
its  gross  vehicle  weight  rating,  with  the 
test  loads  specified  in  86.2  distributed 
proportionally  to  its  gross  axle  weight 
rating,  except  that  the  fuel  tank  is  filled 
to  any  level  from  100  percent  of  capacity 
(corresponding  to  full  GVWR  loading) 
to  75  percent  of  capacity. 

86. 1.2  For  the  applicable  tests  speci- 
fied in  87.7,  87.8,  and  87.9,  vehicle  weight 
is  lightly  loaded  vehicle  weight,  with  the 
added  weight  distributed  in  the  front 
passenger  seat  area  in  passenger  cars, 
multipurpose  passenger  vehicles  and 
trucks,  and  in  the  area  adjacent  to  the 
driver's  seat  in  buses. 

86.2  Test  loads. — The  load  material 
is  of  the  density  specified  below  and  is 
distributed  in  vehicle  cargo  areas  and /or 
seating  areas  as  follows : 

Seating  areas:  50  to  125  lb/n»  (all 
vehicles) . 

Cargo  areas:  50  to  126  lb/ft'  (passenger 
cars).  100  to  200  lb/ft»  (vehicles  other  than 
passenger  cars  with  a  GVWR  of  10,000  lb  or 
less),  460  to  725  lb/ft«  (vehicles  with  a 
GVWR  that  exceeds   10.000  lb). 
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The  load  material  for  trucks  with  a 
tanker  type  body  is  water.  If  GVWR  is 
not  reached,  weight  is  added  to  obtain 
GVWR,  distributed  proportionally  to 
GAWR. 

86.3  Tire  inflation  pressure. — Tire 
Infiation  pressure  is  the  pressure  recom- 
mended by  the  vehicle  manufacturer  for 
the  GVWR  of  the  vehicle. 

8.6.4  Transmission  selector  control. — 
For  87.3,  87.5,  87.8.  87.15,  87.17, 
S7.11.1.2,  87.11.2.2,  87.11.3.2,  and  as 
required  for  87.13,  the  transmission 
selector  control  is  in  neutral  for  all 
decelerations.  For  all  other  tests  during 
all  decelerations,  the  transmission  se- 
lector is  in  the  control  position,  other 
than  overdrive,  recommended  by  the 
manufacturer  for  driving  on  a  level  sur- 
face at  the  applicable  test  speed.  To 
avoid  engine  stall  during  tests  required 
to  be  run  in  gear  a  manual  transmission 
may  be.  shifted  to  neutral  (or  the  clutch 
disengaged)  when  the  vehicle  speed  de- 
creases to  20  mi/h. 

56.5  Engine. — Engine  idle  speed  and 
ignition  timing  settings  are  according  to 
the  manufacturer's  recommendations.  If 
the  vehicle  is  equipped  with  an  adjust- 
able engine  speed  governor,  it  is  adjusted 
according  to  the  manufacturer's 
recommendation. 

86.6  Vehicle  openings. — All  vehicle 
openings  (doors,  windows,  hood,  tnmk, 
convertible  top,  cargo  doors,  etc.)  are 
closed  except  as  required  for  instrumen- 
tation purposes. 

86.7  Ambient  temperature. — The  am- 
bient temperature  is  any  temperature  be- 
tween 32°  P.  and  100°  F. 

86.8  Wind  velocity.— The  wind  veloc- 
ity is  zero. 

8.6.9  Road  surface. — Road  tests  are 
conducted  on  a  12 -foot- wide,  level  road- 
way having  a  skid  number  of  75.  Burnish 
stops  are  conducted  on  any  surface.  The 
parking  brake  test  surface  is  clean,  dry, 
smooth  Portland  cement  concrete. 

86.10  Vehicle  position. — The  vehicle 
is  alined  in  the  center  of  the  roadway 
at  the  start  of  each  brake  application. 
Stops,  other  than  spike  stops,  are  made 
without  any  part  of  the  vehicle  leaving 
the  roadway.  Elxcept  as  noted  below, 
stops  are  made  without  lockup  of  any 
wheel  at  speeds  greater  than  10  mi/h. 
There  may  be  controlled  lockup  on  an 
antilock-equipped  axle,  and  lockup  of  not 
more  than  one  wheel  uncontrolled  by  an 
antilock  system.  Locked  wheels  at  speeds 
greater  than  10  mi/h  are  allowed  during 
spike  stops  (but  not  spike  check  stops  1. 
partial  failure  stops  and  inoperative 
brakepower  or  power  assist  unit  stops. 

86.11  Thermocouples. — The  brake 
temperature  is  measured  by  plug-type 
thermocouples  installed  in  the  approxi- 
mate center  of  the  facing  length  and 
width  of  the  most  hea\ily  loaded  shoe 
or  disc  pad,  one  per  brake,  as  shown  in 
figure  1.  A  second  thermocouple  may  be 
installed  at  the  beginning  of  the  test 
sequence  if  the  lining  wear  is  expected 
to  reach  a  point  causing  the  first  thermo- 
couple to  contact  the  metal  rubbing  sur- 
face of  a  drum  or  rotor.  For  center- 
grooved  shoes  or  pads,  thermocouples  are 
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installed  within  one-eighth  of  an  inch 
to  one-quarter  inch  of  the  groove  and 
as  close  to  the  center  as  possible. 

56.12  Initial  brake  temperature. — 
Unless  otherwise  specified  the  brake 
temperature  is  150°  F.  to  200°  F. 

56.13  Control  forces. — Unless  other- 
wise specified,  the  force  applied  to  a 
brake  control  is  not  less  than  15  lb  and 
not  more  than  150  lb. 

S7.  Test  procedures  and  sequence. — 
Each  vehicle  shall  be  capable  of  meeting 
all  the  requirements  of  S5  when  tested 
according  to  the  procedures  and  in  the 
sequence  set  forth  below,  without  re- 
placing anj-  brake  system  part  or  making 
any  adjustments  to  the  brake  system 
other  than  as  permitted  in  burnish  and 
rcburnish  procedures  and  in  S7.9  and 
S7.10.  Automatic  adjusters  shall  be 
locked  out  prior  to  burnish  and  for  the 
tremainder  of  the  test  sequence.  A  vehicle 
shall  be  deemed  to  comply  with  the  stop- 
pmg  distance  requirements  of  S5  1  if  at 
least  one  of  the  stops  at  each  speed  and 
load  specified  in  each  of  S7.3,  S7.5.  S7.8. 
S7.9.  S7.10,  S7.15,  or  S7.17  icheck  stops) 
is  made  within  a  stopping  distance  that 
does  not  exceed  the  corresponding  dis- 
tance specified  in  table  II. 

S7.1  Brake  warming. — If  the  initial 
brake  temperature  for  the  first  stop  in 
a  test  procedure  (other  than  S7.7  and 
S7.16I  has  not  been  reached,  heat  the 
brakes  to  the  initial  brake  temperature 
by  making  not  more  than  10  snubs  from 
not  more  than  40  to  10  ml/h,  at  a  de- 
celeration not  greater  than  10  ft/s/s. 

S7  2  Pretest  instrumentation  check. — 
Conduct  a  general  check  of  instrumen- 
tation by  making  not  more  than  10  stops 
from  a  speed  of  not  more  than  30  mi  h. 
or  10  snubs  from  a  speed  of  not  more 
than  40  to  10  mi  h.  at  a  deceleration  of 
not  more  than  10  ft  s  s.  If  instrument 
repair,  replacement,  or  adjustment  is 
neces.":ary.  make  not  more  than  10  addi- 
tional stops  or  snubs  after  such  repair, 
replacement,  or  adjustment. 

S7  3  Service  brake  system — first  <pre- 
bumish)  effectiveness  test. — Make  six 
stops  from  30  mi  h.  Then  make  six  stops 
from  60  mi  h. 

S7.4  Service  brake  system — burnish 
procedure. 

57.4.1  Vehicles  with  GVWR  of  10,000 
lb  or  less. 

S7.4.1.1  Burnish. — Burnish  the  brakes 
by  making  200  stops  from  40  mi/h  at  12 
ft  s  s  'the  150  lb  control  force  limit 
does  not  apply  here  > .  The  interval  from 
the  start  of  one  service  brake  application 
to  the  start  of  the  next  shall  be  either 
the  time  neces.«:ary  to  reduce  the  initial 
brake  temperature  to  beween  230°  F. 
and  270  F..  or  the  distance  of  1  mile, 
whichever  occurs  first.  Accelerate  to  40 
ml  h  after  each  stop  and  maintain  that 
speed  until  making  the  next  stop. 

S7.4.1.2  Brake  adjustment — post  bur- 
nish.— After  burnishing,  adjust  the 
brakes  manually  in  accordance  with  the 
manufacturer's  recommendation. 

57.4.2  Vehicles  with  GVWR  greater 
than  10.000  lb. 

S7.4.2.1  Burnish. — Burnish  the  brakes 
by  making  400  snubs  from  40  to  20  ml/h 
at  10  f t/s,  s  (the  150  lb  control  force  limit 


does  not  apply  here).  After  each  brake 
application  accelerate  to  40  mih  and 
maintain  that  speed  until  making  the 
next  brake  application  at  a  point  1.5 
miles  from  the  point  of  the  start  of  the 
previous    brake    application. 

S7.4.2.2  Brake  adjustment — post  bur- 
nish.— After  burnishing,  adjust  the 
brakes  manually  in  accordance  with  the 
manufacturer's  recommendation. 

57.5  Service  brake  systetn — second 
effectiveness  test. — Repeat  S7.3.  Then 
make  four  stops  from  80  mi/h  if  the 
speed  attainable  in  2  miles  is  not  less 
than  84  mi/h. 

57.6  First  rcburnish. — Repeat  S7.4, 
except  make  35  burnish  stops  or  snubs 
Instead  of  200  stops  or  400  snubs.  Ad- 
just brakes  manually  after  rebumish  in 
accordance  with  the  manufacturers 
recommendation. 

57.7  Parking  brake  test. — Parking 
brake  tests  may  be  nm  in  any  sequence 
within  this  subsection.  The  force  re- 
quired for  actuation  of  a  hand-operated 
brake  system  shall  be  measured  at  the 
center  of  the  hand  grip  area  or  at  a  dis- 
tance of  1  '2  inches  from  the  end  of  the 
actuation  lever,  as  illustrated  in  figure  II. 

57.7.1  Vehicles  with  transmission  not 
utilizing  parking  mechanism. —  (This  test 
need  not  be  nm  if  the  option  in  S7.7.2  is 
selected  for  passenger  cars  or  vehicles 
with  GVWR  of  10.000  or  less.)  Starting 
with  an  initial  brake  temperature  of  not 
more  than  150°  F.,  drive  the  vehicle, 
loaded  to  GVWR,  onto  the  grade  speci- 
fied with  the  longitudinal  axis  of  the 
vehicle  in  the  direction  of  the  grade. 
Apply  the  service  brakes  to  stop  the 
vehicle.  Place  the  transmission  in  neu- 
tral. Apply  the  parking  brake  by  exert- 
ing a  force  or  a  series  of  forces  none  of 
which  exceeds  125  lb  for  a  foot-operated 
system,  or  90  lb  for  a  hand-operated 
system.  Release  the  service  brake  and 
allow  the  vehicle  to  remain  at  rest  for 
5  minutes.  When  releasing  the  service 
brake,  it  may  be  necessary  to  reapply  it, 
if  the  vehicle  moves  slightly,  to  take  up 
the  parking  brake  system  slack.  Vehicle 
must  be  held  stationary  at  the  start  of 
the  observation  period.  Repeat  the  test 
with  the  vehicle  parked  In  the  reverse 
position  on  the  grade.  Check  the  parking 
brake  indicator  operation. 

57.7.2  Vehicles  loith  transmission  uti- 
lizing parking  mechanism. —  (a>  Check 
that  transmi.ssion  must  be  placed  in  park 
position  to  release  key ; 

(b)  Test  as  in  S7.7.1.  except  in  addi- 
tion place  the  transmission  control  to 
engage  the  parking  mechanism:  and 

<c'  Test  as  in  S7.7.1  except  on  a  20 
percent  grade,  with  the  parking  mecha- 
nism not  engaged. 

57.7.3  Lightly  loaded  vehicle.— Re- 
peat  S7.7.1  or  S7.7.2(c)  as  applicable  ex- 
cept with  the  vehicle  at  lightly  loaded 
vehicle  weight. 

57.7.4  Nonservice  brake  type  parking 
brake  systems. — For  vehicles  with  park- 
ing brake  systems  not  utilizing  the  service 
brake  friction  elements,  burnish  the  fric- 
tion elements  of  such  systems  prior  to 
parking  brake  tests  according  to  the 
manufacturers  published  recommenda- 
tions as  furnished  to  the  purcheiser.  If 


no  recommendations  are  furnished,  rua 
tlie  vehicle  in  an  unbumlshed  condition. 

57.8  Service  brake  system — lightln 
loaded  vehicle  (third  effectiveness) 
test. — Make  six  stops  from  60  mi/h  with 
vehicle  at  lightly  loaded  vehicle  weight. 

57.9  Service  brake  system  test-par- 
tial failure. 

57.9.1  With  vehicle  at  lightly  loaded 
vehicle  weight,  alter  the  service  brake 
to  induce  a  complete  loss  of  braking,  in- 
cluding normal  control  travel  loss,  in 
any  one  subsystem.  Determine  the  con- 
trol force  (or  pressure  level  in  a  brake- 
power  unit  system)  necessary  to  cause 
the  brake  system  Indicator  to  operate. 
Make  four  stops,  each  from  60  mi/h,  by 
a  continuous  application  of  the  service 
brake  control.  Restore  the  service  brake 
system  to  normal  at  completion  of  this 
test. 

57.9.2  Repeat  S7.9.1  for  each  of  the 
other  subsystems. 

57.9.3  Repeat  S7.9.1  and  S7  9.2  with 
vehicle  at  GVWR.  Determine  that  the 
brake  system  indicator  is  operating  when 
the  reservoir  fluid  level  is  at  or  greater 
than  the  level  specified  in  S5.3.1<b). 
Check  for  proper  operation  with  each 
reservoir  in  turn  at  a  low  level.  Restore 
the  service  brake  system  to  normal  at 
completion  of  this  test. 

57.9.4  (For  vehicles  with  antilock 
and/or  variable  proportioning  brake  sys- 
tems). With  vehicle  at  GVWR,  discon- 
nect functional  power  source,  or  other- 
wise render  antilock  system  inoperative. 
Discoimect  variable  proportioning  brake 
system.  Make  four  stops,  each  from  60 
mi/h.  If  more  than  one  antilock  or  vari- 
able proportioning  brake  subsystem  is 
provided,  disconnect  or  render  one  sub- 
system Inoperative  and  run  as  above.  Re- 
store system  to  normal  at  completion  of 
this  test.  Repeat  for  each  subsystem  pro- 
vided. Disconnect  electrical  power  source 
to  unit.  Check  for  operation  of  warning 
indicator. 

57.10  Service  brake  system — inoper- 
ative brake  power  unit  or  brake  power 
assist  unit  test. — (For  vehicles  equipped 
with  brake  power  unit  or  brake  power 
assist  unit. ) 

57.10.1  Regular  procedure. — On  ve- 
hicles with  brake  po.ver  as.sLst  units,  ren- 
der the  brake  power  assist  unit  inopera- 
tive, or  one  of  the  brake  power  assist 
unit  subsystems  if  two  or  more  subsys- 
tems are  provided,  by  disconnecting  the 
relevant  power  supply.  Exhaust  any  re- 
sidual brake  power  reserve  capability  of 
the  disconnected  system.  On  vehicles 
with  brake  power  units,  disconnect  the 
primary  source  of  power.  Make  four  stops, 
each  from  60  tai/h,  by  a  continuous  ap- 
plication of  the  service  brake  control. 
Restore  the  system  to  normal  at  comple- 
tion of  this  test.  For  vehicles  equipped 
with  more  than  one  brake  power  unit 
or  brake  power  assist  unit,  conduct  tests 
of  each  in  turn. 

57.10.2  Optional  procedures. — On  ve- 
hicles with  brake  power  assist  units,  the 
unit  is  charged  to  maximum  prior  to  start 
of  test.  (Engine  may  be  run  up  in  sf)eed, 
then  throttle  closed  quickly  to  attain 
maximum  charge  on  vacuum  assist 
units.)   Brake  power  imits  shall  also  be 


FEDERAL  REGISTER,  VOL    38,  NO.   96 — FRIDAY,   MAY    18,    1973 


RULES  AND  REGULATIONS 


13025 


charged  to  maximum  accumulator  pres- 
sure prior  to  start  of  test.  No  recharg- 
ing is  allowed  after  start  of  test. 

(a)  (For  vehicles  with  brake  power 
assist  units.) 

Disconnect  the  primary  source  of 
power.  Make  six  stops  each  from  60  ml/h. 
to  achieve  the  average  deceleration  for 
each  stop  as  specified  in  table  m.  Apply 
the  brake  control  as  quickly  as  possible. 
Maintain  control  force  until  vehicle  has 
stopped. 

At  the  completion  of  the  stops  speci- 
fied above,  deplete  the  system  of  any 
residual  brake  power  reserve  capability. 
Make  one  stop  from  60  mi/h  in  not  more 
than  554  ft  and  determine  whether  the 
control  force  exceeds  150  lb. 

(b)  (For  vehicles  with  brakepower 
units.) 

(1)  (For  vehicles  with  accumulator 
type  systems.)  Test  as  in  S7.10.2(a),  ex- 
cept make  10  stops  iristead  of  6. 

(2)  (For  vehicles  with  back-up  type 
systems.)  Disconnect  the  primary  source 
of  power.  Make  15  stops,  each  from  60 
mi/h,  to  achieve  an  average  deceleration 
of  12  ft/s/s  for  each  stop. 

(c)  Restore  systems  to  normal  at  com- 
pletion of  these  tests.  For  vehicles 
equipped  with  more  than  one  brakepower 
assist  or  brakepower  unit,  conduct  tests 
of  each  in  turn. 

S7.ll  Service  brake  system — first 
fade  and  recovery  test. 

S.7.11.1    Baseline  check  stops  or  snubs. 

S.7,11.1.1  Vehicles  with  GVWR  of 
10.000  lb  or  less. — Make  three  stops  from 
30  ml/h  at  10  ft/s/s  for  each  stop.  Con- 
trol force  readings  may  be  terminated 
when  vehicle  speed  falls  to  5  mi/h. 
Average  the  itlaximum  brake  control 
force  required  for  the  three  stops. 

S7.11.1.2  Vehicles  with  GVWR  great- 
er than  10,000  pounds. — With  transmis- 
sion in  neutral  (or  declutched),  make 
three  snubs  from  40  to  20  ml/h  at  10 
ft/s/s  for  each  snub.  Average  the  maxi- 
mum brake  control  force  required  for 
the  three  snubs. 

S7.11.2    Fade  stops  or  snubs. 

57.11.2.1  Vehicles  with  GVWR  of 
10,000  pounds  or  less. — Make  10  stops 
from  60  ml/h  at  the  maximum  attain- 
able deceleration  between  5  and  15  ft/s/s 
for  each  stop.  Establish  an  initial  brake 
temperature  before  the  first  brake  ap- 
plication of  130°  to  150°  F.  Initial  brake 
temperatures* before  brake  applications 
for  subsequent  stops  are  those  occurring 
at  the  distance  intervals.  Attain  the  re- 
quired deceleration  within  1  second  and, 
as  a  minimum,  maintain  it  for  the  re- 
mainder of  the  stopping  time.  Control 
force  readings  may  be  terminated  when 
vehicle  speed  falls  to  5  mi/h.  Leave  an 
interval  of  0.4  mi  between  the  start 
of  brake  applications.  Accelerate  im- 
mediately to  the  initial  test  speed  after 
each  stop.  Drive  1  mi  at  30  mi/h  after 
the  last  fade  stop,  and  Immediately  fol- 
low the  recovery  procedure  specified  in 
S7.11.3.1. 

57.11.2.2  Vehicles  with  GVWR  greater 
than  10,000  lb. — With  transmission  in 
neutral  (or  declutched)  make  10  snubs 
from  40  to  20  mi/h  at  10  ft  s/s  for  each 
snub.  Establish  an  initial  brake  tempera- 
ture before  the  first  brake  application  of 


130°  P.  to  150°  F.  Initial  brake  tempera- 
tures before  brake  application  for  sub- 
sequent snubs  are  those  occurring  in  the 
time  internals  specified  below.  Attain  the 
required  deceleration  within  1  s  and 
maintain  it  for  the  remainder  of  the 
snubbing  time.  Leave  an  interval  of  30  s 
between  snubs  (start  of  brake  applica- 
tion to  start  of  brake  application).  Ac- 
celerate immediately  to  the  initial  test 
speed  after  each  snub.  Drive  for  1.5  ml 
at  40  ml/h  after  the  last  snub  and  im- 
mediately follow  the  recovery  procedure 
specified  in  S7. 11.3.2. 

S7.11.3     Recovery  stops  or  snubs. 

57. 11.3.1  Vehicles  with  GVWR  of 
10,000  lb  or  less. — Make  five  stops  from 
30  mi/h  at  10  ft/s/s  for  each  stop.  Con- 
trol force  readings  may  be  terminated 
when  vehicle  speed  falls  to  5  mi/h.  Allow 
a  braking  distance  interval  of  1  ml.  Im- 
mediately after  each  stop  accelerate  at 
maximum  rate  to  30  ml/h  and  maintain 
that  speed  until  making  the  next  stop. 
Record  the  maximum  control  force  for 
each  stop. 

57.11.3.2  Vehicles  with  GVWR  greater 
than  10,000  lb. — With  transmission  in 
neutral  (or  declutched)  make  five  snubs 
from  40  to  20  ml/h  at  10  ft/s/s,  for  each 
snub.  After  each  snub,  swcelerate  at  max- 
imum rate  to  40  mi/h  and  maintain  that 
speed  until  making  the  next  brake  ap- 
plication at  a  point  1.5  mi  from  the  point 
of  the  previous  brake  application.  Record 
the  maximum  control  force  for  each 
snub. 

57.12  Service  brake  system — second 
rebumish. — Repeat  S7.6. 

87.13  Service  brake  system — second 
fade  and  recovery  test. — Repeat  S7,ll  ex- 
cept in  S7.11.2  run  15  fade  stops  or  20 
snubs  instead  of  10. 

87.14  Third  rebumish. — Repeat  87.6. 

87.15  Service  brake  system — fourth 
effectiveness  test. — Repeat  87.5,  Then 
make  four  stops  from  either  95  mi/h  if 
the  speed  attainable  in  2  mi  is  99  to  (but 
not  Including)  104  ml/h,  or  100  mi/h  if 
the  speed  attainable  in  2  ml  is  104  ml/h 
or  greater. 

57.16  Service  brake  system — water 
recovery  test. 

57.16.1  Baseline  check  stop. — Make 
three  stops  from  30  mi/h  at  10  ft/s/s  for 
each  stop.  Control  force  readings  may 
be  terminated  when  vehicle  speed  falls 
to  5  ml/h.  Average  the  maximum  brake 
control  force  required  for  the  three  stops. 

87.16.2  Wet  brake  recovery  stops. — 
With  the  brakes  fully  released  at  all 
times,  drive  the  vehicle  for  2  min  at  a 
speed  of  5  mi/h  in  any  combination  of 
forward  and  reverse  directions,  through 
a  trough  having  a  water  depth  of  6  in. 
After  leaving  the  trough,  immediately 
accelerate  at  maximum  rate  to  30  ml/h 
without  a  brake  application.  Immedi- 
ately npon  reaching  that  speed  make 
five  stops,  each  from  30  ml/h  at  10  ft/s/s 
for  each  stop.  After  each  stop  (except 
the  last),  accelerate  the  vehicle  imme- 
diately at  a  maximum  rate  to  a  speed  of 
30  mi/h  and  begin  the  next  stop. 

87.17  Spike  stops. — Make  10  succes- 
sive spike  stops  from  30  mi/h  with  the 
transmission  in  neutral,  with  no  reverse 
stops.  Make  spike  stops  by  applying  a 
control  force  of  200  lb  while  recording 
control  force  versus  time.  Maintain  con- 


trol force  until  vehicle  has  stopped.  At 
completion  of  10  spike  stops,  make  six 
efifectlveness  stops  from  60  mi/h. 

87.18  Final  inspection. — Inspect — 

(a)  The  service  brake  system  for  de- 
tachment or  fracture  of  any  components, 
such  as  brake  springs  and  brake  shoes 
or  disc  pad  facing. 

(b)  The  friction  surface  of  the  brake, 
the  master  cylinder  or  brake  power  unit 
reservoir  cover  and  seal  and  filler  open- 
ings, for  leakage  of  brake  fluid  or 
lubricant. 

(c)  The  master  cylinder  or  brake 
power  unit  reservoir  for  compliance  with 
the  volume  and  labeling  requirements  of 
85.4.2  and  85.4.3.  In  determining  the 
fully  applied  worn  condition  assume  that 
the  lining  is  worn  to:  (1)  Rivet  or  bolt 
heads  on  riveted  or  bolted  linings,  or  (2) 
within  one  thirty-seconds  of  an  inch  of 
shoe  or  pad  mounting  surface  on  bonded 
Linings,  or  (3)  the  limit  recommended  by 
the  manufacturer,  whichever  is  larger 
relative  to  the  total  possible  shoe  or  pad 
movement.  Dnuns  or  rotors  are  assumed 
to  be  at  nominal  design  drum  diameter 
or  rotor  thickness.  Linings  are  assumed 
adjusted  for  normal  operating  clearance 
in  the  released  position. 

(d)  The  brake  system  Indicator 
light(s),  for  compliance  with  operation 
in  various  key  positions,  lens  color,  label- 
ing, and  location,  in  accordance  with 
85.3. 

87.19  Moving  barrier  test. — (Only  for 
vehicles  that  have  been  tested  according 
to  87.7.2.)  Load  the  vehicle  to  GVWR, 
release  parking  brake,  and  place  the 
transmission  selector  control  to  engage 
the  parking  mechanism.  With  a  moving 
barrier  as  described  in  paragraph  3.3  of 
8AE  recommended  practice  J972  "Mov- 
ing Barrier  Collision  Tests,"  November 
1966,  impact  the  vehicle  from  the  front 
at  2 '2  mi/h.  Keep  the  longitudinal  axis 
of  the  barrier  parallel  with  the  longi- 
tudinal axis  of  the  vehicle.  Repeat  the 
test,  impacting  the  vehicle  from  the  rear. 

Note. — The  vehicle  used  for  this  test  need 
not  be  the  same  vehicle  that  has  been  used 
for  the  braking  tests. 
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riE4IRE  III 
Table  I— Brakk  Tej»t  PkocEi>i  ke 

SIQCENCi:  AND    REUl'IREMENTS 


No. 


Sequence 


Test  lowl 


Light       GVWR 


Te?t 
procedUT* 


Reqnlre- 
mcDta 


1 

2 
3 

4 

fi 

6 

7 

8 

9 

10 

11 

IJ 

13 

14 

15 

16 

17 

18 


Inst  rumen  talion  check . 

First  (prebumishj  etiectiveness  test 

Duniish  procedure 

Second  elTectiveness.. 

First  n'bomisb . 

I'iirkinft  brake 

Third  pffectiveness  flightly  loaded  vehicle) 

Partial  failure 

Inoperative  brake  [xjwer  aud  power  assist  units. 

First  fade  and  recovery 

Second  rebumish 

Second  lode  and  recovery. 

Third  r\'buniish _ _ 

Fou rt  h  effectiveness _ 

Witter  recovery 

Spike^tops 

Final  insjiection-.. 

Moving  barrier  test 


X 
X 
X 


X 
X 
X 
X 
X 


X 

X 
X 
X 
X 
X 
X 
X 
X 


87.2 

87.3 

S7.4 

87.5 

87.6 

S7.7 

S7.8 

87.9 

87.10 

S7.n 

S7.12 

87.13 

S7.14 

87.15 

87.18 

Bt.17 

B7.I8 

87.19 


se.1.1.1 

'  85.1.1. 2 

'88.2 

85.1.1.3 

86.1.2 

M.1.3 

85.1.4 


85. 1.4 


B6.1.t.4 
86.1.5 
S5  1.6 
S6.6 
85.2.2.3 


Table  II— Stoppi-no  Distances  and  Pedal  Forcxs 


Stopping  distance  in  feet  for  tests  indicated 


cle  test  speed. 

I 

II 

III 

IV 

Vehl 

First  (prebumish)  and 

Inoperative  brake 

MPU 

fourth 

effectiveness; 

Second  eflecti 

teness 

Third 

Oiphtly  loailed 

power 

and  pow 

er  assist 

spike 

effectiveness 

vehic 

le)  eflecti 

vtiiess 

unit, 

partial 

failure 

check 

(a) 

(b) 

(c) 

(a) 

(b) 

(0 

(a) 

(b) 

(c) 

(«) 

(b) 

(c) 

30.. 

•57 

•66 

•75 

•54 

•57 

•68 

51 

67 

68 

114 

130 

170 

at.. 

74 

M 

96 

70 

74 

90 

67 

74 

90 

166 

176 

226 

40.. 

'.* 

Uih 

123 

91 

96 

115 

87 

96 

115 

20-2 

229 

288 

45.. 

121 

137 

IM) 

115 

121 

143 

110 

121 

143 

•257 

■2>.ll 

358 

80.- 

160 

ItV.t 

lh3 

142 

150 

174 

13.5 

150 

174 

317 

369 

438 

«A.. 

IM 

JtH 

233 

172 

1!<1 

an 

163 

181 

208 

383 

433 

530 

60 

•216 

•242 

■JTT 

•JIM 

•216 

•245 

•I'H 

•216 

•246 

•480 

•617 

•613 

»0.  - 

•416 

•454 

N.K 

•3N3 

•430 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

95.. 

607 

694 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

100. 

673 

769  . 

•Distances  for  specified  tests. 

(a)  Passenger  cars. 

(b)  Vehicles  other  than  pa.ssenger  cars  with  (iVWR  of  10,000  lb  or  less. 

(c)  Vehicles  ottier  than  pa-is^riger  cars  with  GVWK  greater  than  10,0U0  lb. 
N.\  Not  applicable. 

Tablf.  hi    Inoperative  Brake  PowtR  A^.^isT  and 
Brake  Power  Units 


Average  deceleration       Equivalent  stopping 

(feet  per  second  per               distance  feel 

second) 

Stop 

No. 

Col.  1 

Col.  2            Col.  3 

Col.  4 

Brake 

Brake            Brake 

Brake 

power 

power            powt-r 

power 

assii>t 

unit            asiiUt 

Olllt 

1. 

16 

16                     242 

242 

2. 

14 

16                     277 

2W 

12 

14                     323 

277 

4. 

10 

U                    3H8 

29S 

0^ 

H 

12                    4(M 

321 

9. 

7.5 

11                      517 

362 

7. 

NA 

M                    NA 

388 

NA 

•1                    .NA 

431 

NA 

8                    NA 

4M 

10 

NA 

7.5                -NA 

617 
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Thli  section  of  th«  FEDERAL  REGISTER  cor*ain«  rKHices  to  the  puWic  of  the  proposed  issuarioe  of  rules  and  reculation».  The  pwpose  of 
these  notices  »s  to  give  Interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


I 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Change  in  Customs 
Region  III 

May  1,1973. 

A  notice  was  published  in  the  Pederai, 
Register  on  May  2,  1973  (38  FR  10814). 
of  a  proposed  change  in  Customs  Regkai 
m.  regarding  a  Customs  iwrt  of  entry 
at  Charleston,  W.  Va. 

The  notice  proposed  to  designate 
Charleston,  W.  Va,  as  a  Customs  port  of 
entry  in  the  Norfolk,  Va.,  district  (region 
in  I ,  with  proposed  geo^aphical  limits 
of  all  the  area  within  the  corporate  lim- 
its of  Charleston,  W.  Va.  Prom  comment 
received,  it  is  clear  that  the  proposed  port 
limits  are  too  restrictive,  and  the  pro- 
posed port  limits  of  the  port  of  Cliarles- 
ton.  W.  Va.,  should  be  expanded  to  in- 
clude all  of  Putnam  and  Kanawha 
Counties. 

Therefore,  the  notice  published  in  the 
Federal  Register  dated  May  2,  1973  '38 
FR  10814\  is  superseded  by  this  notice 
of  proposed  rulemaking. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1,  1914.  38  Stat.  623,  as  amended 
(19  U.S.C.  2> ,  which  was  delegated  to  the 
Secretary  of  the  Treasurj-  by  the  Presi- 
dent by  Executive  Order  10289,  Septem- 
ber 17.  1951  (3  CFR  ch.  II>,  and  pur- 
suant to  authority  provided  by  Treasury 
Department  Order  No.  190,  revision  8 
(37  FR  18572),  it  is  proposed  to  make 
Charleston,  VV.  Va.,  a  Customs  port  of 
entry  in  the  Norfolk,  Va.,  district  're- 
gion III),  wiUi  geographical  limits  of  all 
those  ports,  areas,  and  other  places  in 
West  Virginia  witiain  the  coimties  of  Put- 
nam and  Kanawha. 

Data,  views,  or  arfruments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
dre.s.sed  to  the  Commissioner  of  Customs, 
attention:  Regulations  Division,  Wash- 
ington, D.C.  20229.  To  insure  considera- 
tion of  such  communications,  they  mast 
be  received  In  the  Bureau  not  later  than 
May  25.  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.3 fb) 
of  the  Customs  regulations  (19  CFR 
103.3(b)),  at  the  Bureau  of  Customs, 
Washington,  D.C,  during  regular  busi- 
ness hours. 

rsEALl  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
ira  Doc.73-10039  Piled  5-17-73;8:45  am) 
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[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Notice  of  Proposed  Changes  in  Customs 
Region  IX 

May  10,  1973. 

In  order  to  provide  better  customs 
service  to  earners,  importers,  and  the 
public,  it  is  considered  desirable  to  ex- 
tend the  port  limit*  of  Omaha,  Nebr. 

Accordingly,  notice  is  hereby  given 
that,  by  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
August  1.  1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2).  which  was  delegated  to 
the  Secretary  of  the  Treasury  by  the 
President  in  Executive  Order  No.  10289, 
September  17,  1951  i3  CFR  Ch.  n),  and 
pursuant  to  authorization  provided  by 
Treasury  Department  order  No.  190,  Rev. 
8  (37  FR  18572) ,  it  is  proposed  to  extend 
the  port  limits  of  Omaha,  Nebr..  in  the 
Chicago.  Illinois,  customs  district  ( region 
IX),  to  include  all  of  Douglas  County 
and  all  of  Sarpy  County  in  the  State  of 
Nebraska,  and  all  of  Pottawattamie 
County  west  of  Iowa  Highway  59  in  the 
State  of  Iowa. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  to  the  Commissioner 
of  Customs,  Attention :  Regulations  Divi- 
sion, Washington,  D.C.  20229,  and  re- 
ceived not  later  than  June  18,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.3(b)  of  the 
customs  regulations  <19  CFR  103.3ib)), 
at  the  Regulations  Division,  Bureau  of 
Customs,  Washington,  D.C.  during  regu- 
lar business  hours. 

I  seal!  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.73-9946  Filed  5-17-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Mines 

[  30  CFR  Part  90  ] 

TRANSFER   OF   MINERS  WITH    EVIDENCE 
OF  PNEUMOCONIOSIS 

Proposed  Requirements  for  RespiraUe 
Dust  Sampling  of  Miners  Electing  Their 
Option  of  Transfer;  Notice  of  Public 
Hearing 

In  accordance  with  the  provisions  of 
section  203  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969.  as 
amended  (83  Stat.  763;  30  U.S.C.  843). 
and  pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  imder  sec- 
tion 508  of  the  act  (83  Stat.  803;  30 
U.S.C.  957),  a  notice  of  proposed  mle- 


making  was  published  in  the  Federal 
Register  for  January  15,  1973  (38  FR 
1520),  regarding  requirements  for  res- 
pirable  dust  sampling  of  miners  eject- 
ing the  option  of  transfer  afforded  them 
by  section  203(b)  of  the  act.  These  res- 
pirable  dust  sampling  requirements 
would  be  incorporated  into  part  90, 
subchapter  O,  chapter  I.  title  30,  Code  of 
Federal  Regulations  by  adding  a  new 
paragraph  (c)  to  §90.31  thereof  and  a 
new  §  90.41  thereto.  These  amendments 
would  enable  the  Bureau  of  Mines  to 
more  adequately  monitor  such  miners' 
exposure  to  respirable  coal  mine  dust  so 
that  they  will  not  be  exposed  to  exces- 
sive concentrations  of  respirable  dust 
which  might  lead  to  progression  of 
pneumoconiosis. 

Interested  persons  were  afforded  a 
period  ending  March  1.  1973,  within 
which  to  submit  written  comments,  sug- 
gestions, or  objections  to  the  Director, 
Bureau  of  Mines. 

The  Bituminous  Coal  Operators'  As- 
sociation, Inc.,  submitted  objections  to 
the  proposed  rulemaking  on  the  follow- 
ing grounds: 

1.  The  proposal  will  require  unneces- 
saiT  sampling  because  of  its  failure  to 
recognize  previously  taken,  valid  samples 
which  indicate  compliance; 

2.  '*rhe  proposal  pro\-ides  for  a  deter- 
mination of  atmospheric  dust  concentra- 
tion to  be  made  by  averaging  a  number 
of  samples  which,  as  shown  by  scientific 
evaluation  of  the  accuracy  of  in.stru- 
ments.  is  inadequate  to  determine  ac- 
curately such  concentration: 

3.  The  proposal  fails  to  provide  op- 
portunity for  the  operator  to  comply  by 
means  of  taking  corrective  action  to  im- 
prove the  atmosphere  to  which  the  miner 
is  exposed ; 

4.  The  proposal  fails  to  recognize 
medical  findings  regarding  the  effect  of 
dust  concentrations  on  the  probability  of 
further  development  of  coal  worker's 
pneumoconiosis,  and  further  fails  to 
recognize  that  short  term  excursioiis 
above  the  applicable  dust  standai-d  have 
no  effect  on  such  further  development : 

5.  The  proposal  fails  to  recognize  that 
dust  concentrations  at  a  location  in  the 
mine  other  than  that  location  in  which 
tlie  miner  is  situated  are  not  indicative 
of  the  concentration  to  which  he  is  ex- 
posed:  and. 

6.  The  proposal  fails  to  recognize  that 
the  use  of  re.spirable  dust  sampling  de- 
vices is  dependent  for  accuracy  upon  the 
cooperation  of  the  wearer. 

Because  these  objections  raise  signifi- 
cant questions  concerning  Uie  proposed 
standards,  the  Bureau  of  Mines  has 
determined  that  a  public  hearing  on  the 
proposed  regulations  should  be  held  to 
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as.sure  that  all  opinions  concerning  this 
proposal  may  be  heard. 

The  hearing  will  be  held  on  Wednes- 
day. June  6.  1973,  beginning  at  9  a.m.. 
c  d.t..  in  the  auditorium.  Department  of 
the  Interior,  18th  and  C  Street  NW, 
Washington.  DC.  IX>nald  P.  Schlick, 
Deputy  Director — Health  and  Safety, 
will  preside  at  the  hearing.  The  hear- 
ing shall  be  conducted  in  an  Informal 
manner  and  a  verbatim  transcript  will  be 
maintained.  All  written  statements, 
charts  and  other  data  will  be  received 
in  the  record. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Deputy  Di- 
rector— Health  and  Safety.  Bureau  of 
Mines,  Department  of  the  Interior, 
Washington,  DC.  20240  (telephone  (202) 
343-4041 )  not  later  than  Monday,  June  4, 
1973. 

John  B.  Rigc, 
Deputy  Assistant  Secretary 

of  the  Interior. 

May  15. 1973. 

|FR  Doc.73-9927  Filed  5-17-73:8:45  amj 


National  Park  Service 

[36CFRPart7] 

SHENANDOAH  NATIONAL  PARK 

Vehicle  Weight  Limitations 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  3  of  the  act  of 
August  25.  1916  (39  Stat.  535,  as 
amended;  16  U.S.C.  1.3)  and  by  the  act 
of  May  22,  1926  (44  Stat.  616,  as 
amended;  16  U.S.C.  1-3)  and  by  the  act 
August  19,  1937  (50  Stat.  700,  as 
amended;  16  U.S.C.  403c-l).  245  DM-1 
(34  FR  13879),  as  amended;  National 
Par  Service  Order  No.  77  <38  FR  7478). 
as  amended  and  Northeast  Region  Order 

No.  7  (37  FR  6325 » ,  it  is  proposed  to  add 
§  7.15' f)  to  title  36  of  the  Code  of  Fed- 
eral Regulations,  as  set  forth  below. 

The  purpose  of  these  regulations  is  to 
establish  the  allowable  vehicle  weight 
loads,  on  Shenandoah  National  Park 
roads  and  road  structures,  which  have 
been  determined  by  utilizing  the  current 
Commonwealth  of  Virginia  law^  the  al- 
lowable design  loads  of  park  road  sti-uc- 
tures.  and  the  current  gross  vehicle 
weights  of  passenger  buses  used  for  visi- 
tor transportation,  and  which  are  en- 
forceable and  just  limits. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
comments,  suggestions,  or  objections  to 
the  superintendent,  Shenandoah  Na- 
tional Park,  Luray,  Va.  22835,  on  or  be- 
fore June  18.  1973. 

Paragraph  (f  j  of  §  7.15  Is  added  as 
follows: 


§  7.13     Shenandoah  >'atiuiiul  Park. 

•  •  •  •  * 

(f)  Vehicle  weight  limitations. — The 
weight  limitations  establish  by  the  Com- 
monwealth of  Virginia  Code  of  1950  shall 
apply  to  all  park  roads  except  as  here- 
after modified : 

( 1 )  No  vehicle  Including  the  load 
thereon  shall  exceed  a  maximum  gross 
vehicle  weight  of  40,000  lb  during  the 
period  Ijetween  May  1  and  November  30. 

(2)  No  vehicle  including  the  load 
thereon  shall  exceed  20.000  lb  during  the 
period  between  Deceml)er  1,  and  April  30. 

(3)  In  addition,  the  weight  for  any  in- 
dividual axle  shall  not  exceed  600  lb/In 
of  tire  width  in  contact  with  the  road 
surface  or  18.000  lb,  whichever  is  less. 

(4)  The  superintendent  of  Shenan- 
doah National  Park  may.  as  required  for 
park  operations,  including  emergencies 
and  maintenance  and  construction  ac- 
tivities, Issue  a  permit  in  writing  author- 
izing an  operator  to  operate  or  move  a 
vehicle  exceeding  the  allowable  maxi- 
mums over  park  roads. 

(5)  Whenever  necessary  by  reason  of 
rains,  snow,  ice,  freezing,  thawing,  or  for 
other  cause,  the  superintendent  of  Shen- 
andoah National  Park  may  temporarily 
close  roads  or  limit  the  weight  and/or 
volume  of  vehlclular  travel. 

(6)  Exceptions  (1)  through  (3) 
showTi  above  do  not  apply  to  the  main 
entrance  from  U.S.  Highway  211  to  the 
headquarters  maintenance  area. 

Robert  R.  Jacobsen, 
Superintendent, 
Shenandoah  National  Park. 
|FR  Doc  73-9917  Piled  5-17-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart917] 

HANDLING    OF    FRESH    PEARS,    PLUMS, 
AND  PEACHES  GROWN  IN  CALIFORNIA 

Notice  of  Proposed  Rulemaking 

This  amendment,  if  adopted,  would 
continue  the  provisions  of  Peach  Regu- 
lation 3  (§917.430;  38  FR  11064) 
through  the  1973  harvesting  season.  It 
also  provides  for  a  larger  overall  mini- 
mum size  for  unspecified  varieties  after 
July  1,  1973. 

Consideration  Is  being  given  to  the 
following  proposal  submitted  by  the 
Peach  Commodity  Committee,  estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  order  No,  917,  as 
amended  (7  CFR  pt.  917  >.  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposal  is  to  amend  §  917.430 
(Peach  Regiilation  3;  38  FR  11064)  to: 
(1)  Continue  the  effective  period  of  said 
regulation  to  Include  all  peach  ship- 
ments for  the  1973  season;  (2)  continue 
to  June  30,  1973,  the  minimum  size  pro- 
vision (size  96)  for  varieties  not  other- 


wise specified  in  the  regulation;  and  '3) 
increase  the  minimum  size,  from  96  size 
to  80  size  for  varieties  not  specifically 
named  in  the  regulation,  for  the  period 
July  1  to  October  31,  1973,  It  Is  the  com- 
mittee's recommendation  that  such  reg- 
ulation be  continued  for  the  entire  1973 
peach  season.  The  present  regulation 
ends  June  6,  1973.  Such  amendment 
would  also  recognize  that  the  later  ma- 
turing varieties  are  larger  in  size  at  ma- 
turity than  the  earlier  varieties  and 
limitations  should  be  set  accordingly. 

All  persoiis  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture,  room 
112.  Administration  Building,  Washing- 
ton, DC.  20250.  not  later  than  May  28. 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b)  ) . 

As  proposed  to  be  amended  5  917.426 
paragraph  (b)  preceding  subparagraph 
(1);  paragraph  (c)  preceding  subpara- 
graph (1),  and  a  new  paragraph  (d), 
would  read  as  follows : 

§917.430      Prarh  Rreulalion  3. 

•  •  •  •  • 

(b)  Order:  During  the  period  May  7, 
1973,  through  May  31,  1974,  no  handler 
shall  handle:    •    •    • 

(c)  During  the  period  May  7,  1973, 
through  June  30,  1973.  no  handler  shall 
handle  smy  package  or  container  of  any 
variety  of  peaches  not  specifically  named 
in  i>aragraph  (b)  (2),  (3).  (4).  (5>,  or 
(6)  of  this  section  unless:   •  •   • 

(d>  During  the  period  July  1,  1973. 
through  October  31,  1973,  no  handler 
shall  handle  any  package  or  container 
of  any  variety  of  peaches  not  specifically 
named  in  paragraph  (b)  (2),  (3),  (4), 
(5) ,  or  (6)  of  this  section  unless: 

(1)  Such  peaches  when  packed  in  a 
No.  22D  standard  lug  box  are  of  a  size 
that  will  pack,  in  accordance  with  the  re- 
quirements of  standard  pack,  not  more 
than  80  peaches  In  the  lug  box; 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  peach  box  are  of  a  size 
that  will  pack,  in  accordance  with  the 
requirements  of  standard  pack,  not  more 
than  70  peaches  in  the  peach  box:  or 

(3)  Such  peaches  when  packed  in  any 
container,  other  than  a  No.  22D  standard 
lug  box  or  a  No.  12B  standard  peach  box, 
measure  not  less  than  23.8  Inches  in  di- 
ameter as  measured  by  a  rigid  ring:  Pro- 
vided, That  not  more  than  10  percent,  by 
count,  of  peaches  in  any  such  container 
may  fail  to  meet  such  diameter  require- 
ment. 

•  •  •  *  • 
Dated  May  15,  1973. 

Paui  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 
(PR  Doc.73-9e67  Filed  6-17-73;8:45  ftm] 
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DEPARTMENT  OF  HOUS<NG  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[24  CFR  Part  1710] 

IDoclcet  No.  R-73-228] 

LAND  REGISTRATION.  FORMAL  PROCE- 
DURES. AND  ADVERTISING,  SALES 
PRACTICES,  AND  POSTING  OF  NOTICES 
OF  SUSPENSION 

Notice  of  Proposed  Rulemaking;  Correction 

In  38  FR  11108,  docket  No.  R-73-228. 
beginning  on  page  11096,  {  1710.130,  pro- 
viding an  effective  date,  was  inad- 
vertently included.  Since  that  publication 
was  a  notice  of  proposed  rulemalcing  and 
carmot  become  effective  pending  final 
action  on  the  prc^xisal.  at  which  time  an 
effective  date  would  be  iiiserted,  5 1710.- 
130  is  deleted. 

GCDKGE    K.    BERNSTEIK, 

Interstate  Land  Sales 

Administrator. 
May  14,  1973. 

\TR  Doc.73-9970  Piled  5-17-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part 73] 

I  Docket  No.  19737,  PCC  73-401] 

FM   BROADCAST  STATIONS      ^ 

Proposed  Amendment  to  Table  of 
Assignments 

In  the  matter  of  amendment  of 
§  73.202 <b),  table  of  assignments.  FM 
broadcast  station.  (Lebanon.  Mo.; 
Poteau.  Okia.;  and  Gulf  port.  Miss.) 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  concerning  the  amendment 
of  the  FM  table  of  assignmentfi,  !  73.202 
(b)  of  the  Conunission's  rules,  as  is  re- 
quested in  the  three  petitions  listed  and 
discussed  below.  Elxcept  where  Indicated, 
all  population  figures  are  from  the  1970 
UJS.  census  r^}orts.  The  petitions  pro- 
pose adoption  of  the  following  unrelated 
FM  assignment  proposals: 

».  aM-1937— Channel  221A  to  Lebanoix. 
Mo.,  for  «  second  FM  (first  claas  A)  aastgn- 
ment. 

b.  RM-1952 — Ciiannel  250  to  Poteau,  Okla, 
In  place  of  channel  252A  at  Poteau. 

c.  RM-1957 — Channel  244A  to  Oulfport, 
Miss.,  for  a  thtrd  (class  A)   assignment. 

2.  Lebanon,  Mo.  <RM-1937)  .—Lebanon 
Broadcsisting  Co.  (petitioner) .  licensee  of 
Station  KLWT.  an  unlimited  time  class 
IV  AM  broadcast  station  at  Lebanon,  in 
a  petition  filed  March  6,  1972,  proposes 
the  assignment  of  FM  chaimel  22  lA  to 
Lebanon  for  a  second  FM  assignment  for 
which  it  can  apply. 

3.  Lebanon  (population,  8,616),  the 
largest  community  and  seat  of  Laclede 
County  (population,  19.944)  is  located 
in  south  central  Missouri,  approximately 
48  miles  northeast  of  Springfield,  the 
State  capitol.  Class  C  cliaiuiel  279.  the 
only  FM  channel  now  assigned  to  Leb- 
anon and  in  Laclede  County,  is  occupied 
by  station  KJEL-FM,  still  under  con- 
struction,     whose      permittee,      Risner 
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Broadcasting,  Inc.  (Risner),  is  also  per- 
mittee of  the  only  other  AM  statiMi 
(KJEX.)  at  Lebanon  and  in  Laclede 
County,  a  daytime-only  operation  which 
is  also  under  construction.'  The  nearest 
FM  stations  are  at  Springfield,  Mo. 
Risner  filed  an  opposition  to  the  peti- 
tioner's petition  and  proposal,  to  which 
the  petitioner  filed  a  reply. 

4.  The  petitioner's  engineering  analy- 
sis indicates  that  channel  221A  can  be 
assigned  to  Lebanon  in  conformance 
with  all  mileage  separation  requirements 
without  affecting  existing  assignments  or 
stations.  Its  preclusion  study  indicates 
that  the  proposed  assignment  would 
foreclose  future  assignments  on  channels 
218,  219,  220  and  221A  but  that  there 
are  a  number  of  FM  chaimels  available 
which  could  be  assigned  to  communi- 
ties in  the  affected  areas  to  meet  devel- 
oping needs.  Also,  on  the  basis  of  the 
petiticmeT's  showing,  it  appears  that  a 
Lebanon  channel  221 A  station  would 
have  a  coverage  area  of  642  square  miles 
containing  19,218  persons  and  be  able  to 
serve  Lebanon  and  90.5  percent  of  the 
population  of  Laclede  Coimty  at  night. 
This,  the  petitioner  avers,  would  be  a 
marked  improvement  over  the  nighttime 
service  which  its  Lebanon  class  TV  AM 
station  is  able  to  provide  in  Laclede 
County.  It  acknowledges,  however,  that 
the  Lebanon  class  C  station  will  have 
a  larger  service  area  and  potential  for 
greater  coverage  than  would  a  Lebanon 
class  A  station,  and  that,  as  a  result,  it 
would  have  a  (sompetitive  advantage  over 
a  class  A  Lebanon  station  and  its  class 
IV  AM  station  at  night.  Nevertiieless, 
the  petitioner  feels  that,  since  it  does 
not  appear  that  a  cIeiss  C  channel  is 
ayallable  which  could  be  assigned  to 
Lebanon  without  disturbing  existing  as- 
signments and  stations,  even  though 
oompetttion  wfH  be  difficult,  a  class  A 
assignment  and  station  would  hold  bene- 
fits for  it  and  the  residents  of  the  county 
In  light  of  the  Improved  nighttime  serv- 
ice which  could  be  provided  to  Laclede 
County.  It  urges  that  the  FM  services 
county  resident*  receive  from  stations 
located  outside  Laclede  County  are  no 
substitute  for  the  service  they  would  re- 
ceive from  an  PM  channel  221A  outlet 
within  the  county  since  they  are  not  pri- 
marily attentive  to  the  needs  and  desires 
of  county  residents. 

5.  In  opposition.  Risner  contends  that, 
considering  the  size  of  Lebanon  and  its 
growth  pattern — ^the  gain  In  population 
of  Lebanon  from  1960  to  1970  was  only 
from  8.220  to  8.616.  according  to  U.S. 
census  rep>orts — ^Lebaixui  is  fortunate  to 
have  two  AM  and  an  FM  outlet  and  has 
no  need  or  support  for  a  second  FM  as- 
signment and  outlet.  Risner  also  con- 
tends that  the  proposed  class  A  assign- 
ment is  objectionable  since  it  calls  for 
the  intermixture  of  class  A  and  C  assign- 
ments at  Lebanon,  contrary  to  Commis- 
sion assignment  policy.  Risner  further 
argues  that  preclusion  considerations 
dictate  denial  of  the  Lebanon  channel 
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221 A  proposal  in  the  public  interest.  This 
is  borne  out,  in  its  view,  by  its  preclu- 
sionary  study  which  indicates  that  a 
Lebanon  channel  221 A  assignment  would 
preclude  assignment  of  the  channel  to 
any  one  of  eight  communities  in  Mis- 
souri, all  without  an  FM  assignment.' 
and  would  also  preclude  a  possible  dual 
channel  221 A  assignment  to  two  of  the 
commimities.'  Risner  urges  that  in  at 
least  two  cases.  Mount  Carmel,  111.,  4 
FCC  2d  402  (196€)  and  Columbia,  Tenn., 
2  PCC  2d  647  (1966),  the  Commission 
denied  requests  for  a  second  FM  assign- 
ment to  a  similar  sized  commimity  with 
similar  local  aural  broadcast  outlets. 
Risner  also  makes  reference  to  our  denial 
of  Lebanon  Broadcasting  s  previous  re- 
quest for  rulemaking  on  a  proposal  to 
assign  a  second  class  C  channel  to 
Lebanon  in  Lebanon,  Mo..  FCC  66-1033. 
8  Pike  &  Fischer  R.R.  2d  1625  (1966) .  The 
proposals  for  second  FM  assignments  in 
those  cases  were  denied  principally  be- 
cause  they  would  have  foreclosed  PM  as- 
signments to  meet  needs  of  communi- 
ties lacking  FM  assignments  in  other 
areas. 

6.  In  its  reply,  the  petitioner  argues 
that  Rlsner's  tmsupported  allegation  that 
there  is  no  need  for  the  proposed  assign- 
ment may  be  discoimted  since  it  has 
shown  that  the  proposed  assignment  is 
available  for  use  at  Lebanon  without 
affecting  any  other  entity,  station  or 
commimity;  and  it  believes  that  this  is 
sufBcient  to  justify  the  proposed  assign- 
ment. It  contends,  however,  that  its 
showing  also  demonstrates  that  the  as- 
signment win  serve  the  public  interest. 
It  also  argues  that  the  Commission's 
1966  decision  denying  rulemaking  on  the 
Lebanon  class  C  assignment  proposal 
referred  to  by  Risner  can  be  distin- 
guished from  its  proposal  since  the  pro- 
posed class  C  assignment  wonld  have 
precluded  a  needed  assignment  to  a  com- 
munity to  which  no  other  class  C  or  class 
A  assignment  could  be  made,  whereas  its 
class  A  proposal  does  not  involve  any 
conflict  with  any  existing  or  proposed  use 
of  «ther  the  requested  channel  or  ad- 
jacent channels.  It  further  claims  that 
the  population  of  Lebanon  is  not  static. 
as  evidenced  by  its  exhibit  which  dis- 
closes that  the  Lebanon  director  of  build- 
ing and  wming  rep>orts  a  gain  in  popu- 
lation of  approximately  150  people  in 
1971  and  through  March  of  1972  and 
that  in  1971  building  permits  were  issued 
for.  construction  in  Lebanon  valued  at 
$2,847,785.  Petitioner  also  caDs  atten- 
tion to  the  fact  that  Waj-nesville.  Mo. 
(1970  population,  3,304),  which  is  less 
than  half  the  size  of  Lebanon  (1970  pop- 


•  The  construction  permits  for  the  Risner 
AM  and  FM  stations  at  Lebanon,  as  ex- 
tended, expire  on  June  27,  1973. 


•The  eight  Missouri  communities  referred 
to  are  Buffalo,  1970  population,  1.915:  Marsh- 
fteld,  1970  population,  2.961;  Ozark,  1970  pop- 
nlation.  2,384;  Awa,  1970  popuUtion.  2,961; 
aichland,  1970  population,  1,783:  Dixon.  1970 
population,  1,387;  Mansfield,  1970  population, 
1,056;  and  Licking,  1970  population,  1.002. 

•Dual  assignments  would  be  possible  on 
channel  221A  II  the  channel  Is  not  assigned 
to  Lebanon  at  Ozark  and  Dixon;  Ava  and 
Dixon;  Richland  and  Ozark:  Mansfield  and 
Dixon;  Buffalo  and  Licking  or  Ozark  and 
Licking. 
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Illation,  8.816),  has  two  AM  and  two  FM 
outlets. 

7.  With  respect  to  the  Commission's 
policy  against  the  intermixture  of  class 
A  and  C  channel  assignments  in  the  same 
community,  Lebanon  Broadcasting  states 
that  the  proposed  class  A  assignment  is 
requested  Ijecause  no  available  class  C 
channel  can  be  found  which  could  be 
assigned  to  Lebanon  without  changing 
existing  assignments  and  stations,  and 
it  did  not  feel  it  realistic  to  seek  a  class 
C  assignment  which  would  require  such 
changes.  Stating  that  it  realizes  that 
there  will  be  technical  competitive  dis- 
advantage in  operating  on  a  class  A  as- 
sienment  in  competition  with  the  Rlsner 
class  C  station,  petitioner  avers,  however, 
that  it  Is  willing  to  invest  its  money  to 
build  a  class  A  facility  which  it  believes 
it  can  operate  to  compete  effectively  with 
the  local  class  C  station.  In  view  of  the 
benefits  accruing  to  the  public  from  more 
local  nighttime  service  and  a  choice  of 
local  FM  signals.  Lebanon  Broadcasting 
urges  that  Lebanon  and  Laclede  County 
should  be  given  opportunity  to  have  a 
second  FM  service  by  providing  it  with 
the  requested  class  A  assignment.  Other- 
wise, it  believes  there  may  be  an  FM 
monopoly  there  perhaps  forever.  It  sub- 
mits that  the  FM  table  of  assignments 
evidences  that  the  Commission's  inter- 
mixture of  class  A  and  C  FM  assignments 
Is  not  imcommon,  and  its  accompanying 
exhibit  lists  26  cities  in  11  States,  includ- 
ing four  cities  in  Missouri,  with  class  A 
and  C  assignments. 

8.  As  for  the  claimed  adverse  preclu- 
sionary  eflfect  of  the  proposed  Lebanon 
assignment.  Lebanon  Broadcasting  con- 
tends that  the  eight  communities  In  Mis- 
souri mentioned  by  Rlsner  (listed  In 
footnote  2)  will  not  be  left  without  op- 
portimlty  for  a  "first"  FM  sifsignment  If 
channel  221A  is  assigned  to  Lebanon.  It 
points  out  that  the  largest  of  these  com- 
munities has  but  a  population  of  2.961 
(Ava);  that  three  of  the  commimitles 
have  operating  aural  outlets  (Buffalo  has 
station  KBFL.  an  FM  educational  sta- 
tion: Marshfield  (KEMM)  and  Ava 
(KSOA)  have  AM  stations) ;  that  there 
has  been  no  opposition  filed  by  anyone  In 
those  communities  to  its  rulemaking  re- 
quest on  its  Lebanon  proposal;  and  that 
its  preclusionary  study  indicates  that  at 
least  one  class  A  channel  could  be  as- 
signed to  each  of  the  eight  cities  in  addi- 
tion to  the  assignment  of  channel  221A 
to  Lebanon.* 

9.  We  disagree  with  Lebanon  Broad- 
castings view  that  evidence  of  the  public 
need  for  a  requested  assignment  other 
than  "demand"  should  not  also  be  taken 
into  account  in  deciding  whether  a  pro- 
posed technically  feasible  assignment 
would  further  the  objective  of  307(b)  of 
the  Communications  Act  for  a  fair,  effi- 
cient and  equitable  distribution  of  the 
available  FM  channels  throughout  the 


country.  However,  its  showing  in  support 
of  its  channel  221 A  proposal  for  Lebanon 
not  only  evidences  "demand"  for  the  re- 
quested assignment  at  Lebanon  and  the 
technical  feasibility  of  the  proposal  but 
also  indicates  that  the  proposed  assign- 
ment might  serve  a  need  in  Lebanon  and 
Laclede  County  for  a  choice  of  local  FM 
service  from  a  diCferent  source  and  for 
an  improved  and  more  nearly  compara- 
ble second  aural  nighttime  broadcast 
service  from  a  county-based  aural  outlet. 
It  also  appears  from  Its  showing  that, 
while  the  proposed  assignment  would 
have  a  preclusionary  eflfect  on  other 
channels,  there  are  other  available  FM 
channels  which  could  be  assigned  in 
the  affected  areas  in  sufficient  num- 
ber to  meet  any  developing  needs 
for  FM  outlets  which  coiild  be  rea- 
sonably expected  in  the  relatively 
small  communities  in  those  areas.  We 
therefore  are  persuaded  that,  notwith- 
standing that  Lebanon  is  not  of  a 
size  which  would  ordinarily  qualify  for  a 
second  FM  channel  or,  since  it  has  a 
class  C  assignment,  for  a  class  A  assign- 
ment in  view  of  our  FM  assignment 
guidelines,  that  this  may  be  a  case  where 
the  public  interest  and  307(b)  objectives 
may,  nevertheless,  be  better  served  by 
making  the  assignment.  We  therefore  be- 
lieve that  opportunity  for  further  consid- 
eration and  public  comment  on  the  pro- 
posal in  rulemaking  is  warranted. 

10.  Poteau.  Okla.  (RM-19S2)  .—By 
petition  filed  February  4, 1972,  as  supple- 
mented by  an  sunendment  thereto  filed 
on  April  10,  1972,  LeFlore  County  Broad- 
casting Co.  (LeFlore) ,  licensee  of  a  day- 
time-only AM  station  (KLCO)  and  an 
FM  station  (KLCO-PM)  at  Poteau,  seeks 
rulemaking  to  substitute  class  C  channel 
250  for  the  Poteau  channel  252A  assign- 
ment upon  which  its  class  A  FM  station 
operates.  Poteau  (1970  population, 
5,500),  the  largest  city  and  seat  of 
LeFlore  County  (1970  populaticwi,  32,137), 
is  located  in  southeast  Oklahcxna.  In  ad- 
dition to  the  petitioner's  daytime  AM 
station  and  its  class  A  FM  station,  Poteau 
has  a  class  C  FM  outlet,  station  EQNB, 
Ucensed  to  Indian  Nation  Broadcasting 
Co.  (Indian  Nation),  which  operates  on 
class  C  channel  297,  the  only  FM  assign- 
ment other  than  channel  252A  assigned 
to  Poteau.  Indian  Nation  opposes  the 
LeFlore  petition  and  proposal  in  a  peti- 
tion to  deny  filed  on  May  22,  1972.  and 
in  an  authorized  supplementary  opposi- 
tion thereto  filed  on  June  13,  1973.  A  re- 
ply was  filed  by  the  petitioner  on  July 
24,  1972,  the  extended  expiration  date 
for  all  comments  directed  to  the  petition.' 


•  Petitioner  lists  channel  296A  as  available 
for  use  at  either  Ava  or  Matisfleld.  Mo.,  but 
states  that  since  these  two  communities  are 
only  about  11.6  miles  from  each  other,  the 
channel  could  be  used  at  a  site  to  provide 
the  required  signal  for  city  grade  service  to 
both  communities. 


»On  August  18.  1972,  Indian  Nation  ten- 
dered additional  comments  containing  a  re- 
quest for  waiver  of  (  1.406  to  permit  their 
late  acceptance  for  consideration.  An  addi- 
tional submission  was  received  from  Indian 
Nation  on  Aug.  31,  1972.  On  Sept.  12,  1972, 
LeFlore  filed  a  request  for  authority  to  flle  a 
responsive  pleading  to  the  untimely  "com- 
ments" of  Indian  Nation,  and  on  Oct.  30, 
1972.  it  submitted  Its  response  to  them.  In 
the  exercise  of  our  discretion,  we  are  denying 
both  requests  for  acceptance  of  these  un- 
timely comments  and  pleadings.  In  our  view, 
good  cause  has  not  t>een  shown  for  their  late 


11.  Petitioner's  engineering  study  In- 
dicates that  the  substitution  of  channel 
250  for  channel  252A  at  Poteau  Is  tech- 
nically feasible  and  would  not  affect  any 
channel  assignment  other  than  chan- 
nel 252A  at  Poteau.  Its  preclusion  study 
indicates  that  a  Poteau  channel  250  as- 
signment would  foreclose  future  assign- 
ments only  on  channels  249A  and  250. 
While  the  preclusion  on  channel  249A 
would  Include  areas' In  Arkansas,  Okla- 
homa, and  Texas,  there  are  only  two 
communities  in  the  affected  areas  with- 
out an  FM  assignment  where  a  class  A 
channel  could  be  assigned— Atoka.  Okla. 
(population.  3.345).  and  Clarksville.  Tex. 
(population,  3.346).  These  communities 
each  have  a  daytime-only  AM  outlet.  As 
to  channel  250.  the  precluded  area  woiild 
occur  in  Arkansas  where  there  are  no 
communities  which  would  normally  qual- 
ify for  a  class  C  assignment.  Payetteville, 
Ark.  (population,  30,729),  and  Spring- 
dale,  Ark.  (population,  16,783),  are  with- 
in the  precluded  area,  as  Indian  Nation 
notes.  Payetteville,  however,  presently 
has  two  daytime-only  AM  stations  and 
two  occupied  class  A  FM  assignments. 
Springdale  has  two  AM  stations  (a  day- 
time-only operation  and  an  unlimited 
time  class  IV  operation)  and  one  oc- 
cupied class  A  FM  assignment.  There  are 
also  other  AM  and  FM  stations  within 
20  to  25  miles  of  both  communities  at 
Rogers,  Ark.  (population,  11,050),  and  at 
Siloam  Springs,  Ark.  (population,  6,009), 
each  of  which  has  both  an  AM  and  FM 
outlet. 

12.  In  further  support  of  its  request, 
petitioner  states  that  Poteau,  except  to 
the  north,  is  surrounded  by  rugged, 
mountainous  terrain  and  is  isolated  from 
any  large  city  or  metropolitan  area,  the 
closest  city  of  any  magnitude  being  Port 
Smith,  Ark.,  some  30  miles  northeast  of 
Poteau;  that  Poteau  serves  as  the  eco- 
nomic, educational,  and  cultural  focal 
point  for  much  of  southeastern  Okla- 
homa; that  the  area  in  and  around  Po- 
teau and  LeFlore  and  adjacent  counties 
has  been  growing  rapidly  in  recent  years, 
with  further  substantial  growth  pro- 
jected because  of  the  opening  of  the  Ar- 
kansas River  project  which  afford  the 
Poteau  area  an  inexpensive  means  of 
marketing  its  vast  coal  deposits,  other 

submission;  the  timely  filed  submissions  of 
these  parties  are  adequate  to  apprise  ua  of 
their  views  on  the  merits  of  the  subject  peti- 
tion and  assignment  proposal:  and  It  does 
not  appear  that  the  untimely  submissions 
contain  any  significant  Buid  relevant  new 
matter  or  argument  bearing  on  the  petition 
and  proposal  which  are  needed  or  would  be 
helpful  In  reachtnK  a  decision  on  the  DePlore 
rulemaking  request.  As  we  recently  stated  In 
the  Berne.  Ind.-St.  Marys,  Ohio  case,  docket 

No.  19535.  FCC  73-367,  40  FCC  2d .  absent 

a  strong  showing  of  Justification,  which  we  do 
not  find  here,  we  are  opposed  to  opening  up 
FM  proceedings  to  the  receipt  of  untimely 
comments  since,  considering  the  existing 
substantial  backlog  of  FM  assignment  cases, 
this  is  particularly  disruptive  to  the  orderly 
administration  and  dispatch  of  the  Com- 
mission's business.  We  hold  the  same  view 
with  respect  to  untimely  pleadings  submitted 
after  the  time  limit  for  public  comment  on 
petitions  for  rulemaking  In  FM  assignment 
cases. 
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minerals,  such  as  limestone,  and  agri- 
cultural products;  and  that  because  the 
population  in  the  southeastern  Oklahoma 
area  is  dispersed  throughout  the  area  in 
scattered,  rural  pockets,  the  limited  serv- 
ice which  its  class  A  station  can  provide 
does  not  meet  existing  needs  of  this  area 
for  FM  service.  LeFlore  also  claims  that 
the  Poteau  class  C  FM  station,  which  has 
its  transmitter  located  in  Bates,  Ark., 
some  15  miles  from  Poteau,  also  does  not 
adequately  serve  this  area,  as  reflected 
by  the  areas  without  FM  service  depicted 
in  its  engineering  showing.  Adoption  of 
its  proposal  for  the  substitution  of  class 
C  channel  250  for  the  class  A  channel 
upKjn  which  it  operates  at  Poteau  would, 
it  claims,  enable  it  to  provide  service 
to  existing  areas  without  FM  service  and 
to  better  serve  the  remaining  coverage 
area.  It  would  also,  in  its  view,  eliminate 
the  technical  and  competitive  disparity 
resulting  from  two  stations  in  the  same 
relatively  isolated  community  operating 
on  class  A  and  C  channels.  Based  on  its 
study,  the  petitioner  claims  that  a  Po- 
teau charmel  250  station  would  serve  an 
area  of  12.100  square  miles  with  a  pop- 
ulation of  348.320  persons  as  compared 
to  a  Poteau  channel  252A  station,  oper- 
ating with  maximum  facilities  (3  kW  and 
300  feet  a.a.t.),  which  would  serve  an 
area  of  but  660  square  miles  with  a  pop- 
ulation of  17.222.  Its  showing  also  In- 
dicates that  a  poteau  channel  250  sta- 
tion with  those  facilities  would  provide  a 
first  FM  service  to  an  area  of  410  square 
miles,  with  a  population  of  1,049  persons. 
While  LeFlore  does  not  comment  on  the 
area  or  the  population  that  would  re- 
ceive a  second  service  (gray  area).  It 
appears  from  examination  of  its  exhibit 
that  roughly  25  percent  of  the  expected 
service  area  of  the  proposed  channel  250 
station,  approximately  3,000  square 
miles,  would  receive  a  second  service. 

13.  In  Its  opposing  pleadings,  Indian 
Nation  disputes  LeFlore's  claims  as  to 
the  extent  of  the  area  and  population 
that  could  be  expected  to  receive  a  first 
PM  service  (white  area)  from  a  Poteau 
channel  250  station.  Based  on  its  study 
of  aerial  photographs  and  survey  of  the 
alleged  "unserved  area"  that  LeFlore 
claims  would  be  served,  Indian  Nation 
concludes  that  only  approximately  427 
persons  instead  of  the  claimed  1,049  per- 
sons would  receive  a  first  FM  service. 
Its  survey,  it  states,  was  made  by  enter- 
ing the  homes  and  making  listening  tests 
of  station  KNIB.  However,  it  furnishes 
no  data  as  to  the  types  of  receivers  or 
the  level  of  the  signal  received.  In  our 
view,  the  petitioner's  showing  as  to  the 
area  and  population  which  would  receive 
a  first  service  from  a  Poteau  channel 
250  station,  which  was  made  according 
to  the  Goldsboro-Roanoke  Rapids  cri- 
teria which  we  have  approved  for  use,* 
Is  to  be  preferred. 

14.  Indian  Nation  also  avers  that  the 
financial  viability  of  its  Poteau  class  C 
station  would  be  severely  curtailed  if 
petitioners  class  A  station  at  Poteau  Is 
authorized  to  switch  over  to  operation 
^n  the  requested  class  C  channel  250  as- 
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signment  and  that,  as  a  result,  its  sta- 
tion might  have  to  go  off  the  air,  and 
Poteau  might  then  be  denied  forever  a 
second  FM  outlet  for  local  public  ex- 
pression. It  claims  that  the  ability  of  its 
Independent  class  C  station  to  compete 
in  the  relatively  small  Poteau  market 
Is  largely  dependent  on  its  greater  cover- 
age area,  since  in  those  areas  where  its 
class  C  station  must  compete  with  the 
petitioner's  AM  and  class  A  FM  sta- 
tions, it  Is  at  a  competitive  disadvantage, 
due  to  their  ability  to  offer  a  dual  AM 
and  FM  sales  package.  If  this  advantage 
is  further  extended  by  the  petitioner's 
proposal  to  permit  petitioner  to  com- 
pete for  advertising  dollars  throughout 
its  entire  service  area  by  operating  on  a 
Class  C  instead  of  a  Class  A  FM  channel, 
Indian  Nation  doubts  that  its  class  C 
FM  station  can  maintain  its  economic 
viability  and  that  it  would  destroy  com- 
petition in  this  market.  Indian  Nation 
further  argues  that  petitioner's  showing 
Is  not  sufficient  to  demonstrate  that 
Poteau  needs  two  class  C  FM  assign- 
ments or  warrants  them  considering  that 
the  Commission  does  not  normally  as- 
sign class  C  FM  channels  to  cities  of  its 
size. 

15.  In  its  replay,  the  petitioner  argues 
that  Indian  Nation's  claim  of  financial 
difficulty  resulting  from  its  offering  of 
a  dual  AM  and  class  C  FM  package  are 
baseless  and  that,  in  fact,  it  has  been  and 
Is  the  one  that  continues  to  be  at  a  com- 
petitive disadvantage  as  a  result  of  Its 
severely  curtailed  service  area  In  com- 
parison to  that  of  Indian  Nation's  class 
C  staticm.  It  emphasizes  that,  if  au- 
thorized to  operate  on  the  requested  class 
C  assignment,  it  has  no  intention  what- 
soever to  market  its  Poteau  AM  and  FM 
facilities  as  a  single  package,  and  that 
it  plans  to  provide  totally  separate  pro- 
graming from  that  provided  by  its  AM 
station  and  to  bring  a  totally  new  and 
distinct  PM  broadcast  service  to  south- 
eastern Oklahoma.  It  states  that.  In  con- 
junction therewith,  it  Intends  to  provide 
Its  audience  with  a  first  stereo  broadcast 
service  and  to  open  a  second,  part-time 
studio  in  the  nearby  community  of  Stlg- 
ler.  Olda.,  which  it  claims  has  need  for  a 
localized  FM  service,  as  evidenced  by  the 
letters  accompanying  its  reply  herein 
from  Stigler  residents.^  Noting  that 
Indian  Nation  mentions  that  It  derives 
substantial  revenue  from  the  smaller 
communities  outside  Poteau  which  Its 
AM  and  its  FM  stations  also  serve,  pe- 
titioner submits  that  it  is  highly  Improb- 
able that  Indian  Nation  would  suffer  any 
substantial  economic  hardship  from  the 
proposed  class  C  Poteau  assignment  and 
that  its  supportive  showing  is  insufficient 
to  draw  that  conclusion.  To  show  local 
support  for  its  proposal,  LeFlore  also  sub- 
mitted a  vast  number  of  letters  and 
statements  from  residents  of  the  Poteau 
area.  The  untimely  pleadings  of  Indian 
Nation    and    LeFlore    previously    men- 


•  See  In  re  Roanoke  Rapids  and  CJoldsboro, 
N.C.,  9  FCC  2d  672   (1967). 


'Stigler  (1970  population.  2,347),  approxi- 
mately 30  miles  northwest  of  Poteau,  which 
ts  without  a  local  aural  outlet  or  FM  assign- 
ment, is  presently  within  the  1  mV/M  ccm- 
tour  of  the  Poteau  class  C  station  but  not 
of  the  class  A  station. 
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tioned  and  dealt  with  reflect  a  conflict 
of  opinion  as  to  whether  some  of  the 
writers  completely  understood  the  na- 
ture of  the  subject  assignment  proposal 
or  their  represwitations.  We  will  not 
enter  into  this  controversy,  observing 
only  that  the  letters  indicate  the  inter- 
est of  a  considerable  number  of  residents 
of  the  Poteau  area  in  their  local  broad- 
cast stations  and  in  proposals  for  im- 
provement and  expansion  of  service. 

16.  While  we  would  not  ordinarily  as- 
sign a  second  class  C  channel  to  a  com- 
munity the  size  of  Poteau,  it  appears  that 
justification  for  doing  so  might  be  found 
since  the  proposed  Poteau  class  C  assign- 
ment is  technically  feasible,  and  it  ap- 
pears tliat  by  replacing  the  existing  class 
A  assignment  at  Poteau  with  the  pro- 
posed class  C  assignment,  not  only  would 
Poteau  and  Le  Flore  County  residents 
gain  a  second  technically  comparable 
local  FM  outlet  and  nighttime  aural  serv- 
ice, but  large  areas  would  gain  a  first  and 
a  second  service  also.  Indian  Nation's 
opposition  to  the  proposal  on  adverse 
competition  impact  grounds  is  supported 
by  no  showing  which  would  lead  to  a 
conclusion  that  the  economic  effect  of 
the  proposed  channel  substitution  would 
cause  diminution  or  destruction  of  over- 
all program  service  to  the  public,  and  in 
the  absence  thereof,  as  we  have  stated 
before,  it  is  not  our  function  to  place 
artificial  restraints  upon  competition. 
One  competitive  restraint  would  be  re- 
moved by  the  proposed  channel  substi- 
tution since  it  would  enable  the  Poteau 
FM  stations  to  compete  with  technically 
comparable  facilities. 

17.  We  therefore  propose  to  consider 
the  proposal  to  substitute  channel  250 
for  channel  252A  at  Poteau  further  in 
rulemaking.  The  supporting  comments 
submitted  should  include  a  showing  of 
the  area  and  population  which  would  be 
provided  with  a  second  service  from  a 
Poteau  channel  250  facility  when  bsised 
on  Goldsboro-Roanoke  Rapids  criteria, 
since  it  Is  lacking  in  the  petitioner's  pres- 
ent showing.  In  order  to  assess  the  sig- 
nificance of  the  preclusionary  impact  of 
the  proposed  assignment,  a  showing 
should  also  be  made  as  to  whether  there 
are  other  class  A  channels  available  for 
assignment  to  Atoka,  Okla.,  and  to 
Clarksville.  Tex. 

18.  Gulfport,  Miss.  (RM-1957)  .—Don 
Partridge  and  Houston  L.  Pearce.  in  a 
petition  filed  April  5.  1972,  and  a  sup- 
plement thereto  filed  on  March  15,  1973, 
seek  the  sisslgnment  of  channel  244A  to 
Gulfport.  Miss,  (population,  40.791),  for 
a  third  class  A  FM  assignment  for  which 
they  can  apply.  Gulfport,  the  seat  of  Har- 
rison County  (population.  134.582),  is 
located  on  the  southern  coast  of  Missis- 
sippi, approximately  10  miles  west  of 
Biloxi,  Miss.  (E>opulation,  48.486),  also 
tn  Harrison  County.  Both  cities  are  the 
central  cities  in  the  Biloxi-Gulfport  ur- 
banized area  (population,  121,601)  and 
the  Biloxi-Gulfport  standard  metropoli- 
tan statistical  area  (population,  134.582) . 
GulfiX)rt  has  two  AM  broadcast  stations, 
both  unlimited  time  operations,  and  two 
class  A  FM  stations  (WTAM,  channel 
272A.  and  WROA-FM,  channel  296A), 
which  occupy  Its  only  FM  assignments. 
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The  only  other  aural  broadcast  stations 
in  Harrison  County  are  the  three  at  Bl- 
loxi:  two  AM  broadcast  stations  (one.  an 
unlimited  time  operation  and  the  other, 
a  daytime-only  operation) ,  and  a  class  C 
FM  station,  which  occupies  the  only  Bi- 
loxi  FM  assignment. 

19.  The  petitioners  engineering  analy- 
sis indicates  that  the  proposed  Gulfport 
channel  244A  assignment  could  be  made 
in  conformance  with  the  Commission's 
minimum  mileage  separation  require- 
ments and  without  affecting  existing  as- 
signments. Their  preclusion  study  indi- 
cates that  the  preclusionary  effect  of  the 
proposed  assignment  could  not  be  ex- 
pected to  be  serious.  While  future  assign- 
ments on  channels  243  and  244  would  be 
foreclosed,  the  preclusion  on  channel  243 
would  occur  over  the  lower  portion  of 
Plaquemines  Parish.  La.,  and  over  the 
Chandeleur  Islands,  off  the  coast  of 
Louisiana,  where  there  appear  to  be  no 
communities  and  few  people. 

20    In  support  of  their  proposal,  the 
petitioners  state  that,  although  no  addi- 
tional FM  assignments  have  been  made 
to  Gulfport  since  the  two  it  has  were  as- 
signed in  1963,  the  population  of  Gulf- 
port increased   from  30.204   in   1960   to 
40.791  in  1970  i35.1  percent)  :  the  popu- 
lation of  Harrison  County  increased  from 
119.489  in  1960  to  134.582  in  1970   <10.1 
percent";   and  a  Gulfport  housing  au- 
thority study  projects  a  population  of 
59.000  for  Gulfport  and  169.000  for  Har- 
rison County   by   1985.  They   also   point 
out   that   information   provided   by   the 
Gulfport  area  Chamber  of  Commerce  in- 
dicates that  during  the  1960-1970  period, 
the   number   of   businesses   in   Gulfport 
nearly  doubled  and  gross  retail  sales  in- 
creased from  $54,951,577  to  $243,355,584. 
The  assignment  of  the  proposed  class  A 
channel  to  Gulfport  would,  they  urge, 
help  fulfill  the  need  for  another  facility 
developed    by    the    population    increase 
since    the    existing    assignments    were 
made.  The  petitioners  furnish  other  in- 
formation in  support  of  their  claim  that 
Gulfport  is  a  burgeoning  industrial  area, 
possesses  a  strategic  port  location  which 
is  one  of  the  most  accessible  on  the  Gulf 
of  Mexico,  and  has  diversified  manufac- 
turing and  service  industries,  an  estab- 
lished tourist  basiness.  and  a  rapidly  ex- 
panding economy.  Among  the  many  fac- 
tors which,  they  state,  influence  the  con- 
tinuing growth  of  the  economy  in   the 
Gulfport  area,  are  the  military  and  Gov- 
ernment Installations,  among  which  the 
Seebee  Ba.=;e,   one  of   three  such  bases 
in  the  country*,  the  Veterans'  Administra- 
tion regional  medical  facilities  in  Gulf- 
port and  Biloxi.  the  Keesler  Air  Force 
Base,  the  electronics  center  of  the  U.S. 
Air  Force,  at  Biloxi.  which  also  has  an 
annex    in   Gulfport;    the    Air   National 
Guard  training  facility  at  the  Gulfport 
Municipal  Airport;  the  NASA  Mississippi 
Test   Facility,   some   25    miles   west   of 
Gulfport;  a  forest  genetics  research  cen- 
ter and  a  fish  hatchery  north  of  Gulf- 
port. and  the  Litton  Ingalls  twin  com- 
plex in  neighboring  Jackson  County. 

21.  The  assignment  of  a  third  FM 
channel  to  Gulfport  would  exceed  the 
population  criteria  for  FM  assignments. 


but  as  we  have  stated  in  other  cases. 
they  are  viewed  as  a  guide  rather  than 
an  Immutable  standard,  and  are  but  one 
of  many  considerations  to  be  weighed  In 
arriving  at  a  fair,  efiBcient.  and  equitable 
distribution  of  FM  assignments  under 
section  307(b)  of  the  Communications 
Act.  Since  It  appears  from  the  peti- 
tioners' showing  that  the  proposed  Gulf- 
port channel  244A  assignment  would  not 
be  technically  feasible  for  assignment 
and  use  in  any  community  other  than 
Gulfport  without  requiring  additional 
changes  in  the  FM  table  of  asslgiunents ; 
that  it  would  not  have  any  significant 
preclusionary  effect  on  future  assign- 
ments elsewhere;  and  that  it  might  serve 
a  demand  and  need  for  an  additional  FM 
local  service  in  the  growing  Gulfport 
area,  we  think  it  merits  further  consid- 
eration in  rulemaking. 

22.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections  4 
(i),  303  (g>  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, we  propose  to  consider  the  following 
revision  in  the  FM  table  of  assignments, 
5  73.202(b)  of  the  Commission's  rules, 
with  respect  to  the  cities  listed  below. 


Oiaiinel  No. 


rity 


PiT-sent 


Proposed 


Lebanon.  Mo 279 

Poleau.  Okia •i'SA.  297 

tiulfjiort.  Miss 272A,  2B6A 


221A.1'79 

aw.  2!r7 

244A.272A.2'J<>A 


23.  It  is  ordered.  Pursuant  to  section 
316  of  the  Communications  Act  of  1934. 
as  amended,  that  LeFlore  County  Broad- 
casting Co.  sliall  show  cause  why  its 
license  should  not  be  modified  to  specify 
operation  on  channel  250  in  lieu  of  chan- 
nel 252A  if  the  proposed  channel  sub- 
stitution is  made. 

24.  Sfiowings  required. — Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  at)ove.  Proponents  will  be  ex- 
pected to  answer  whatever  questions,  if 
any.  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  The  proponents  are  ex- 
pected to  file  comments  even  If  nothing 
more  than  to  incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  their  respec- 
tive channels,  if  assigned,  and  if  author- 
ized to  promptly  build  the  station.  Fail- 
ure to  make  this  showing  may  result  in 
the  denial  of  the  petition. 

25.  Cutotf  procedures. — The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding : 

'a>  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  the  date  for  fil- 
ing Initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  In 


connection    with    the   decision    in   this 
docket. 

26.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Conunlssion's 
rules  and  regulatlcuis,  interested  parties 
may  file  comments  on  or  before  June  22. 
1973,  and  reply  comments  on  or  before 
July  3.  1973.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

27.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission. 

28.  AU  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  public  refer- 
ence room  at  its  headquarters  in  Wash-# 
ington.  D.C.  (1919  M  Street  NW^. 

Adopted:  May  9.  1973. 

Released:  May  14,  1973. 

Federal  CoMinnncATioNs 
Commission.' 
[sealI         Ben  F.  Waple. 

Secretary 

(PR  Doc.73-9934  Filed  5-17-73;8;46  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1002  ] 

I  Ex  Parte  No.  24€  (Sub-No   1)  ] 

REGULATIONS  GOVERNING  FEES  FOR 
SERVICES  PERFORMED  IN  CONNEC- 
TION WITH  LICENSING  AND  RELATED 
ACTIVITIES 

Notice  of  Proposed  Rulemaking  and  Order 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC,  on  the  11th  day  of 
May,  1973. 

This  proceeding  is  being  instituted  on 
our  own  motion  to  consider  a  proposal 
concerning  fees  to  be  charged  the  public 
for  copies  of  transcript  of  Commission 
proceedings. 

Under  §  1002.1(h)  of  this  Commis- 
sion's general  rules  and  regulations,  per- 
sons requesting  copies  of  transcript  of 
testimony  and  of  oral  argument  or  ex- 
tracts therefrom  are  required  to  pur- 
chase such  documents  from  the  Com- 
mission's official  reporter  at  rates  agreed 
upon  by  annual  contract  based  on  estab- 
lished contract  bidding  procedures  be- 
tween the  Commission  and  the  report- 
ing company. 

The  present  rate  for  "regular  tran- 
script' (i.e..  transcript  made  available 
on  other  than  the  day  immediately  fol- 
lowing the  day  of  the  hearing  or  argu- 
ment), is  approximately  $1  per  page. 
Regular  transcript  is  generally  delivered 
in  from  2  to  3  weeks  depending  upon 
whether  the  proceeding  was  held  In 
Washington,  DC,  or  away  from  the  city. 
The  rate  per  page  for  "daily  transcript" 


■  Chairman  Burcb  absent. 
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which  Is  deivered  the  day  after  a  hearing 
or  argument  is  nearly  twice  that  for 
"regular  transcript".  The  significantly 
higher  charge  assessed  In  this  connec- 
tion is  occasioned  by  the  increased  costs 
to  the  reporting  company  in  providing 
expedited  service. 

The  recently  enacted  provisions  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Public  Law  92-463;  86  Stat.  770)  re- 
quire the  Commission  to  change  the  pro- 
cedures which  it  presently  uses  in  mak- 
ing copies  of  transcript  available  to  the 
pubhc.  Thus,  section  11  of  the  act  states 
in  part  as  follows : 

(a)  Except  where  prohibited  by  contrac- 
tual agreements  entered  Into  prior  to  the 
effective  date  of  this  Act,  agencies  and  ad- 
visory committees  shall  make  available  to 
any  person,  at  actual  cost  of  duplication, 
copies  of  transcripts  of  agency  proceedings 
or  advisory  committee  meetings. 

At  the  time  the  Federal  Advisory  Com- 
mittee Act  was  adopted,  the  Commission 
had  a  contract  in  effect  with  a  reporting 
company.  However,  that  agreement  ex- 
pires on  June  30.  1973.  and  after  that 
date,  new  provisions  for  making  tran- 
script available  to  the  public  must  be 
made  in  order  to  comport  with  section 
11  of  the  statute  in  question. 

In  reviewing  this  matter,  it  was  foimd 
that  requests  for  "daily  copy"  were  made 
by  the  public  in  less  than  2  percent  of 
the  Commissions  hearings  held  In  fiscal 
year  1972  and  in  less  than  1  percent  of 
those  hearings  held  during  the  first  6 
months  of  flscEil  year  1973. 

It  would  seem  therefore  that  In  most 
Commission  proceedings,  the  availability 
of  "regular  copy"  will  meet  the  needs  of 
the  public  for  copies  of  transcript.  At  the 
same  time,  some  provision  should  be 
made  to  have  "daily  copy"  transcript 
available  to  the  public.  However,  in  those 
few  instances  where  such  service  is  nec- 
essary, the  costs  are  significantly  higher 
than  those  for  "regular  copy '.  Accord- 
ingly, and  because  the  Commission  must 
pay  the  entire  cost  entailed  in  preparing 
the  original  transcript,  some  control 
must  be  exercised  over  requests  for  "daily 
copy". 

To  accomplish  this  aim  while  bringing 
its  procedures  Into  harmony  with  the 
Federal  Advisory  Committee  Act  of  1972, 
the  Commission  proposes  to  amend  the 
provisions  of  paragraph  (h)  of  §  1002.1 
as  follows: 

§  1002.1       Fees  for  ropyini;,  rerlificalion, 
and  services  in  connerlion  therewith. 

•  •  *  *  • 

(h)  Transcript  of  testimony  and  of 
oral  argument,  or  extracts  therefrom, 
may  be  purchased  by  the  public  from  the 
Commission's  official  reporter.  Tran- 
script will  be  furnished  to  the  public  at 
actual  cost  to  the  oflScial  reporter  for 
making  copies  of  the  original  transcript. 
This  amount  may  include  reasonable 
overhead  and  profit  but  may  not  include 
any  of  the  original  cost  of  the  transcrip- 
tion. Transcript  will  be  deUvered  within 
14  calendar  days  after  the  close  of  each 
days  proceeding  in  Washington,  D.C, 
and  within  21  calendar  days  after  the 
close  of  each  day's  proceeding  held  out- 
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side  Washington,  D.C.  Any  person  seek- 
ing transcript  on  an  expedited  basis  must 
file  a  petition  with  the  Commission  not 
later  than  10  calendar  days  prior  to  the 
date  of  the  hearing  setting  forth  the 
pertinent  information  which  necessitates 
expedited  delivery.  If  a  petition  is 
granted,  the  transcript  will  be  made 
available  at  actual  cost  of  duplication  to 
all  interested  members  of  the  public.  If, 
however,  all  petitions  are  denied,  any 
person  desiring  "daily  copy"  will  have  to 
negotiate  directly  with  the  official  re- 
porter. The  Commission  will  insure  by 
contract  that  daily  copy  will  be  provided 
and  that  the  rate  charged  will  not  exceed 
that  applicable  to  the  Commission  for 
original  transcript  if  such  demand  is 
made  at  least  3  days  prior  to  the  date  of 
the  hearing. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
requirements.  Comments  should  identify 
the  docket  number  [Ex  parte  246  (sub- 
No.  1)  ].  and  be  submitted  to:  Secretary, 
Interstate  Commerce  Commission,  Wash- 
ington, D.C.  20423.  Fifteen  copies  of  such 
comments  should  be  submitted  on  or  be- 
fore Jime  20,  1973. 

All  comments  will  be  available  for  pub- 
lic inspection  at  the  offices  of  the  Inter- 
state Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington, 
D.C,  during  regular  business  hours. 

This  notice  of  proposed  rulemaking  is 
issued  pursuant  to  the  authority  of  sec- 
tion 11  of  the  Federal  Advisory  Commit- 
tee Act  (Public  Law  92-463;  86  Stat.  770) , 
and  section  553  of  the  Administrative 
Procedure  Act  (title  5  USC'553> . 

In  compliance  with  the  statutory  notice 
requirement  of  the  institution  of  this 
proceeding.  It  is  ordered,  That  copies  of 
this  notice  be  mailed  to  the  Grovemor  of 
every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation. 
A  copy  will  also  be  available  in  the  Office 
of  the  Secretary  for  public  inspection. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

fPR  Doc.73-9956  Piled  5-17-73:8:46  am) 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  20  ] 

STANDARDS  FOR  PROTECTION  AGAINST 
RADIATION 

Procedures  for  Receiving  and  Opening 
Packages 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  to  its 
regulations  in  10  CFR,  Part  20,  "Stand- 
tirds  for  Protection  Against  Radiation" 
to  include  a  requirement  that  licensees 
who  pick  up  packages  of  radioactive  ma- 
terial at  the  carrier's  facilities  do  so  ex- 
peditiously and  that  ^11  labelled  packages 
of  radioactive  material  in  other  than 
"special  form"  be  monitored  on  receipt 
for  significant,  removable,  external 
contamination. 

On  February  25,  1972,  the  Commission 
published  in  the  Federal  Register  (37 
PR  3985)  an  amendment  to  10  CFR  part 


130.3.3 

20  to  require  licensees  to  have  procedures 
for  opening  packages,  but  this  amend- 
ment did  not  specifically  require  moni- 
toring of  the  packages  by  licensees  on 
receipt.  In  the  report  entitled  "Special 
Study  of  the  Carriage  of  Radioactive 
Material  by  Air,"  the  National  Transpor- 
tation Safety  Board  (NTSB)  recom- 
mended "that  the  AEC  or  agreement 
States,  as  apttfopriate,  require  the  con- 
signees of  all  shipments  of  type  B  or 
larger  amounts  of  radioactive  materials 
to  assure  that  these  shipments  are 
promptly  picked  up  from  the  carrier's 
facility,  and  are  delivered  to  and  moni- 
tored without  delay  at  the  facility 
of  the  consignee."  The  report  is  dated 
April  26,  1972,  and  numbered  NTSB- 
AAS-72-4.  To  further  reduce  the  like- 
lihood 6f  leakage  of  radioactive  mate- 
rials during  transport,  the  AEC  assisted 
the  Department  of  Transportation 
(DOT)  in  developing  an  amendment 
to  DOT  regulaticHis  to  require  leak- 
testing  of  certain  packages  by  the 
shipper  prior  to  delivery  of  those  pack- 
ages to  a  carrier  for  transport.  That 
amendment  was  published  in  the  Federal 
Register  on  May  24,  1972  (37  FR  10515), 
as  a  proposed  rule,  and  on  September  2, 

1972  (37  FR  17968).  to  be  effective  on 
December  30.  1972.  Delta  Airlines,  in  a 
petition  for  rule  making  (PRM-20-4) 
dated  December  27,  1972,  asked  AEC  to 
issue  a  regulation  along  the  lines  of  the 
NTSB  recommendation.  A  notice  of  filing 
of  petition  for  rulemaking  was  published 
in  the  Federal  Register  on  February  13, 

1973  (38  PR  4358).  The  Commission  be- 
lieves that  prompt  pickup  and  monitor- 
ing of  a  package  on  receipt,  and  report- 
ing of  any  contamination  found,  as  sug- 
gested in  the  recommendation  and  peti- 
tion, are  good  practice  and  will  aid  in 
protecting  health  and  minimizing  danger 
to  life  and  property.  The  Commission  be- 
lieves the  proposed  amendments  would 
implement  the  NTSB  recommendations 
and  the  E>elta  petiticai  in  that  regard  in- 
sofar as  AEC  licensees  are  involved. 

The  AEC  proposes  to  deviate  from  the 
NTSB  monitoring  recommendation  in 
that  the  monitoring  requirement  here 
proposed  would  be  limited  to  those  cases 
where  the  contained  radioactive  mate- 
rials are  in  a  form  other  than  gaseous  or 
"special  form,"  as  that  term  is  defined 
in  the  regulations  of  the  Department  of 
Transportation,  giving  credit  to  the  pro- 
tection against  leakage  and  spread  of 
contamination  provided  by  sealed  sources 
and  solid  forms  of  material.  The  NTSB 
recommendation  did  not  distinguish 
among  material  forms.  The  monitoring 
requirement  here  proposed  would  apply 
to  all  labelled  packages  of  radioactive 
materials,  subject  to  the  restriction  on 
the  material  form,  including  both  type 
B  packages,  as  recommended  by  NTSB, 
and  the  smaller  quantity  type  A  pack- 
ages. It  Is  readily  apparent  that  type  A 
quantities  of  liquids  and  powders  have  as 
much  likelihood  of  leakage  during  trans- 
port as  have  type  B  quantities  of  liquids 
and  powders,  and  also  have  the  potential 
for  spread  of  contamination  should  leak- 
age occur,  notwithstanding  the  smaller 
quantities  of  radioactive  materials 
involved. 
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Reporting  to  the  carrier  and  the  AEC 
would  be  required  if  "signlAcant,  remov- 
able, radioactive  contamination''  is 
found.  This  term  is  defined  In  49  CFR 
173.397  "Contamination  control"  of  the 
regulations  of  the  Department  of  Trans- 
portation (DOT),  and  means  removable 
contamination,  as  measured  on  the  ab- 
sorbent material  used  to  wipe  the  pack- 
age exterior,  in  excess  of  10- ''  curie  per 
square  centimeter  beta-gamma,  and  10- •  = 
curie  per  square  centimeter  alpha,  for  all 
contaminants  except  natural  or  depleted 
uranium  and  natural  thorium,  where  the 
limits  are  higher  by  a  factor  of  10. 

The  proposed  monitoring  requirement 
and  the  subsequent  repwrting  of  any  ixjsl- 
tive  finding  to  both  the  carrier  Involved 
and  the  Commission  would : 

1.  Advise  the  carrier  of  possible  con- 
tamination of  his  vehicle  and  facilities; 

2.  Permit  the  Commission  to  alert  the 
Department  of  Transportation  as  to  a 
po.ssible  contamination  incident,  and  to 
allow  the  Commission  to  initiate  an  In- 
vestigation to  determine  the  cause  of  the 
leakage  and  to  take  any  necessary  correc- 
tive action;  and 

3.  Alert  the  licensee-receiver  to  a  poten- 
tial contamination  problem  in  opening  of 
the  package  and  in  his  facility. 

'the  monitoring  requirement,  as  pro- 
posed, would  apply  to  labeled  packages 
of  radioactive  material.  Thus,  some  very 
small  quantities  of  radioactive  material, 
some  low  specific  activity  radioactive  ma- 
terial, £uid  some  manufactured  articles 
containing  radioactive  materials  in  a 
nondispersible  form  as  a  component  part, 
would  be  excluded  on  the  basis  of  the  very 
small  hazard  and  contamination  poten- 
tial they  represent.  These  items  are  spec- 
ified in  5  5  173.391  and  173.392  of  49  CFR 
part  173. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  States  Code,  notice  is 
hereby  given  that  adoption  of  the  follow- 
ing amendment  to  10  CPR  part  20  is  con- 
templated. All  interested  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  atten- 
tion: Chief,  Public  Proceedings  Staff,  by 
July  2,  1973.  Copies  of  comments  on  the 
proposed  amendments  may  be  examined 
at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washington, 
DC. 

(1)  The  section  heading  of  }  20.205  is 
amended  to  read  "Procedures  for  picking 
up.  receiving  and  opening  packages." 

(2)  The  present  text  of  §20.205  is 
designated  paragraph  (a) ,  and  new  para- 
graphs (b)  and  (c)  are  added  to  read  as 
follows : 

§  20.205      Procedures  for  pk-king  up,  re- 
ceiving and  opening  parkage^s. 

(a)  •   •   • 

(b)  Each  licensee  who  picks  up  a  pack- 
age of  radioactive  material  from  a  car- 
rier's terminal  shall  pick  up  such  package 
as  expeditiously  as  possible  upon  notifi- 
cation by  the  carrier  of  its  arrival. 

(c)  Each  licensee,  on  receipt  of  a  pack- 
age of  radioactive  material  other  than  as 
gases  or  as  "special  form"  as  defined  in 
49  CFR  173.389  of  the  regulations  of  the 
Department  of  Transportation,  bearing 
a  radioactive  material  label  as  required 
by  49  CFR  173.399  of  the  regulations  of 
the  Department  of  Transportation,  shall 


promptly  monitor  the  package  for  ex- 
ternal contamination  by  the  radioactive 
material  in  the  package.  If  significant, 
removable,  radioactive  contamination, 
defined  as  foUows  in  49  CFR  173.397  of 
the  regulations  of  the  Deptuianent  of 
Transpwrtation,  is  foimd.  Immediate 
notification  shall  be  made  to  the  carrier 
involved,  and  by  telephone  and  telegraph 
to  the  appropriate  Atomic  Energy  Com- 
mission Regxilatory  Operations  Regional 
Office  shown  in  appendix  D  of  this  part:. 

(1)  Removable  radioactive  contami- 
nation is  not  significant  If  the  average 
amount  of  radioactive  contamination 
which  can  be  removed  by  wiping  the  ex- 
ternal surface  of  the  package  with  an 
absorbent  material,  as  measured  on  the 
wiping  material  does  not  exceed — 

(1)  10""  curie  per  square  centimeter 
beta-gamma  (2.200  dlslntegratlons/min 
per  100  cm')  and  10  **  curie  per  square 
centimeter  alpha  (220  disintegrations/ 
min  per  100  cm')  for  all  contaminants 
except  natural  or  depleted  uranium  and 
natural  thorium ;  or 

(ii)  10  '"  curie  per  square  centimeter 
beta-gamma  (22.000  disintegrations/ 
min  per  100  cm')  and  10  "  curie  per 
square  centimeter  alpha  (2.200  disinte- 
grations/min  per  100  cm')  where  the  only 
contaminant  Is  known  to  be  natural  or 
depleted  uranium  or  natural  thorium. 
(Sec.  161.  68  Stat.  »48;  42  U.8  C.  2201  ) 

Dated  at  Germantown,  Md..  this  16th 
day  of  May  1973. 

For  the  Atomic  Energy  Commission. 

GrORDON  M.  Grant, 
Acting  Secretary  of  the  Commission. 

(PR  Doc.73-10091  Filed  6-17-73;ll  :13  am] 
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DEPARTNJENT  OF  STATE 

[PubUc  NoUce  CM  30] 

ADVISORY  COMMISSION  ON  INTERNA- 
TIONAL. EDUCATIONAL.  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Meeting 

The  U.S.  Advisory  Commission  on  In- 
ternational Educational  and  Cultural 
Affairs  will  meet  in  open  session  cHi  Fri- 
day, Jime  1.  1973.  at  the  Department  of 
State,  room  1410,  9  8.m.  to  4  p.m.  The 
agenda  will  Include  cMitinuing  discus- 
sion of  the  Commission's  objectives,  and 
consideration  of  a  suggestion  that  private 
sector  funding  for  Commission  work  be 
explored. 

For  purposes  of  fulfilling  building  secu- 
rity requirements,  anyone  wishing  to  at- 
tend the  meeting  must  advise  the  staff 
director  by  telephone  in  advance  of  the 
meeting.  Telephone:  632-2764. 

Dated  May  8.  1973. 

Margaret  G.  Twybian, 

Staff  Director, 
Commission  Secretariat. 

(FR  Doc.73  9938  PUed  5-17-73;8:45  am] 


(PubUc  Notice  CM-31] 

RNE  ARTS  COMMITTEE 

Notice  of  Meeting 

The  Pine  Arts  Committee  will  hold  its 
semiannual  meeting  on  Friday.  May  25. 
1973,  at  2:30  p.m.  in  the  John  Quincy 
Adams  room  in  the  diplomatic  reception 
rooms. 

The  agenda  will  include  the  announce- 
ment of  new  committee  members,  a  dis- 
cussion of  recent  gifts  and  loans  to  the 
Americana  project  and  a  summary  of 
the  work  of  the  Fine  Arts  Committee 
since  its  last  meeting  in  December. 

The  meeting  is  open  to  the  public  and 
anyone  wLshing  to  attend  should  tele- 
phone Mr.  Conger's  office  prior  to  the 
meeting,  area  code  202-632-0298  to  make 
arrangements  to  enter  the  State  Depart- 
ment building. 

Dated  May  9,  1973. 

Clement  E.  Conger, 
Chairman.  Fine  Arts  Committee. 
|FR  Doc.73-9939  FUed  5-17-73:8:45  am] 


[Public  Notice  CM-341 

NATIONAL  COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE  COM- 
MITTEE  (CCIR) 

Study  Groups  10  and  11;  Notice  of  Meeting 

The  Department  of  State  announces 

that  study  groups  10  and  11  of  the  U.S. 


National  Committee  for  the  Intema- 
tionEd  Radio  Consultative  Committee 
(CCIR)  wUl  meet  jointly  on  May  31. 1973, 
xmder  the  chairmanship  of  Mr.  A.  Prose 
Walker  of  the  Federal  Communications 
Commission.  The  meeting  will  convene  at 
10  a.m.  in  room  A-106,  Federal  Commu- 
nications Commission  Annex.  1229  20th 
Street  NW..  Washington,  DC. 

Study  group  10  deals  with  questions 
relating  to  sound  broadcasting;  study 
group  11  deals  with  questions  relating 
to  television  broadcasting.  The  agenda 
for  the  meeting  will  include  considera- 
tion of  the  draft  documents  being  de- 
veloped as  proposed  contributions  by  the 
United  States  to  the  international  meet- 
ings of  the  study  groups  in  1974.  Mem- 
bers of  the  general  public  who  desire  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  capacity  of  the  meet- 
ing room. 

Dated  May  14,  1973. 

Gordon  L.  Huffcutt, 

Chairman. 
U.S.  CCIR  National  Committee. 

[PR  Doc. 73-9888  FUed  5-17-73:8:45  am] 


SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW 

Meeting  of  Study  Group  on  Protection  of 
Bona  Fide  Purchaser  of  Corporeal 
Movables 

A  meeting  of  tlie  study  group  on  the 
protection  of  the  bona  fide  purchaser  of 
corporeal  movables,  a  subgroup  of  the 
Secretary  of  State's  Advisory  Committee 
on  Private  International  Law.  will  take 
place  on  Thursday.  May  24.  1973,  at 
the  O'Hare  International  Tower,  which 
is  adjacent  to  O'Hare  Airport,  in  Chicago. 
The  meeting,  which  will  begin  at  9  a.m., 
will  be  open  to  the  public. 

The  primary  purpo.se  of  the  meeting 
is  to  study  a  draft  uniform  law  on  the 
protection  of  the  bona  fide  purchaser 
of  corporeal  movables,  with  particular 
emphasis  on  identifying  the  problems,  if 
any.  that  the  draft  uniform  law  would 
raise  for  the  United  States.  The  study 
group  will  be  making  recommendations 
to  the  Department  of  State  on  the  posi- 
tions tlmt  should  be  taken  at  a  meeting 
of  Government  experts  that  will  be  re- 
viewing the  draft  in  Rome  in  June. 

Members  of  the  public  who  desire  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  capacity  of  the  meet- 
ing room. 

Dated  May  11.  1973. 

Robert  E.  Dalton. 
Executive  Director. 
[FR  Doc.73-9887  PUed  5-17-73:8:46  amj 


[Public  Notice  CM  32] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  CODE  OF  CON- 
DUCT FOR  LINER  CONFERENCES 

Notice  of  Meeting 

A  meeting  of  the  Subcommittee  on  the 
Code  of  Conduct  for  Liner  Conferences 
will  be  held  at  10  a.m.  on  Wednesday. 
May  30,  1973.  in  room  1207.  Department 
of  State,  to  consider  the  final  U.S.  posi- 
tions for  the  next  session  of  the  United 
Nations  Conference  on  Trade  and  Devel- 
opment (UNCTAD)  Preparatory  Com- 
mittee of  the  Code  of  Conduct  for  Liner 
Conferences,  to  be  held  in  Geneva 
June  4-29.  1973. 

The  meeting  will  be  closed  to  the  pub- 
Uc,  under  a  determination  to  do  so. 
made  under  the  provisions  of  section 
10(d)    of  Public  Law  92-463. 

For  information  regarding  the  meet- 
ing, contact  Mr.  Richard  K.  Bank.  Sec- 
retar>'.  Shipping  Coordinating  Commit- 
tee, Department  of  State,  Washington, 
D.C.  20520,  telephone  202-632-0704. 

Dated  May  11.  1973. 

Ronald  A.  Webb. 

Chairman, 
Shipping  Coordinating  Committee. 

(FR  Dcx;.73-9886  Piled  5-17-73;8:45  am] 
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Agency  for  International  Development 

DIRECTOR,  OFFICE  OF  CAPITAL  AND 
COMMERCIAL  DEVELOPMENT  BUREAU 
FOR  SUPPORTING   ASSISTANCE 

Redelegation  of  Authority 

Pursuant  to  the  authority  delegated 
to  me  by  "AID  Dclesations  of  Authorit.v 
No.  5."  dated  December  29.  1961  (27 
FR  449),  as  amended,  with  respect  to 
"Loan  Agreements":  No.  38.  dated 
April  10,  1964  (29  FR  5280  >,  as  amended, 
with  respect  to  "Project  Agreements. 
Trust  F\md  Agreements,  and  Grants  to 
International  Organization.s";  and  No. 
97,  dated  September  18.  1972  <37  FR 
20267),  with  respect  to  other  authorities 
and  functions  delegated  to  me.  I  liereby 
redelegate  to  the  Director,  Office  of  Capi- 
tal and  Commercial  Development.  Bu- 
reau for  Supporting  Assistance,  author- 
ity to  exercise  any  of  the  following  func- 
tions assigned  to  me  for  countries  within 
my  area  of  responsibility,  retaining  for 
myself  concurrent  authority  to  exercise 
any  of  the  functions  herein  redelegated : 

1.  Authority  to  negotiate  loan  and 
capital  assistance  grant  agreements  and 
amendments  thereto,  with  respect  to 
loans  and  capital  assistance  grants  au- 
thorized under  the  Foreign  Assistance 
Act  of  1961,  as  amended  (the  Act),  in 
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accordance  with  the  terms  of  the  author- 
ization of  such  loan  or  srant; 

2.  Authority  to  implement  loan  and 
capital  assistance  grant  agreements  with 
respect  to  loans  and  capital  assistance 
grants  authorized  under  the  Act  and 
loans  authorized  by  the  Board  of  Direc- 
tors of  the  corporate  Development  Loan 
Fund,  including  the  following: 

la'  Authority  to  prepare,  negotiate, 
siEOi  and  deliver  letters  of  implemen- 
tation; 

(b>  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  or  grantees  in  satisfaction 
of  conditions  precedent  to  financing 
under  such  loan  or  grant  agreements; 

(C  Authority  to  negotiate,  execute 
and  implement  all  agreements  and  other 
documents  ancillary  to  such  loan  and 
grant  agreements;  and 

Id)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts, amendments  and  modifications 
thereto  £ind  invitations  for  bids  with  re- 
spect to  such  contracts  financed  by  funds 
made  available  under  such  loan  or  grant 
atrreements. 

The  authorities  herein  redelegated  may 
be  exercised  by  a  person  who  is  perform- 
ing the  functions  of  Director  in  an  aw;t- 
ing  capacity,  and  may  be  redelegated  as 
appropriate,  but  not  successively  redele- 
gated. within  the  Office  of  Capital  and 
Commercial  Development. 

The  authorities  enumerated  above  may 
be  redelegated  to  Mission  Directors  for 
countries  within  my  area  of  responsibil- 
ity m  whole  or  in  part  as  may  be  deemed 
necessary  or  desirable,  or,  in  countries 
with  no  missions,  to  the  principal  AID 
official  or  principal  diplomatic  ofiflcer 
there. 

This  redelegation  of  authority  is  effec- 
tive immediately,  and  includes  ratifica- 
tion of  acts  taken  heretofore  which  are 
consistent  with  the  terms  and  scope  of 
this  redelegation. 

Dated  May  7,  1973. 

Robert  H.  Nooter. 
Assistant  Administrator  for 
Supporting  Assistance. 

(FR  Doc  73-9898  FUed  5-17-73;8:46  amj 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 

FIREARMS 

Granting  of  Relief 

Notice  is  hereby  given  that  pursuant  to 
18  use.  section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  their  convic- 
tions of  crimes  punishable  by  imprison- 
ment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding  the 
convictions  and  each  applicant's  record 
and  reputation  are  .such  that  the  aF>- 
plicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 


NOTICES 

Beaslnger.  Leon  J..  1210  Pettlbone  Ave..  Flint. 
Mich.,  convicted  on  October  24.  1960.  In  tb« 
Circuit  court,  Ckjunty  of  Genesee,  Mich. 
Carpenter.   Dan   L.,    1S123   East  DeSnaet  St, 
Spokane,    Wash.,    convicted    on    Septem- 
ber 19,  1967.  In  the  Superior  Court  of  the 
State   of  Waishington   in  and  for  Spokane 
County. 
Clark,    Michael    L.,    1121    McCullough    Ave.. 
HuntsvlUe.  Ala.,  convicted  on  October  20, 
1967.  In  the  circuit  court.  Marshall  County, 
Ala.,  on  April  11,  1969.  In  the  circuit  court, 
Madison  County.  Ala  .  and  on  January  27, 
1970.  in  the  circuit  court.  Elmore  County, 
Ala. 
Cooley.    Frederick.    R.F  D.    2.    Dexter,    Maine, 
convicted  on  September  28.  1970.  In  Etover- 
Foxcroft  Superior  Court.  Maine. 
Crawford,  Freddie  W..  Box  17.  South  Daniels 
Creek   Rd.,   ColllnsvlUe.  Va..  convicted  on 
April  5.  1967.  and  on  April  3.  1968,  In  the 
circuit   court.   Henry  County.  Va. 
Dobson.  James  B..  3270  Oregon  St..  Spring- 
field, Dreg.,  convicted  on  December  22.  1967, 
In  the  circuit  court  of  the  State  of  Oregon 
for  Lane  County. 
Drescher.   Jeffrey    A  .    8   West   87th   St.,   New 
York.  N.Y..  convicted  on  December  28.  1966. 
In  Queens  Supreme  Court.  Queens,  N.Y. 
Fairbanks,  Thurman  T.,  Jr.,  Route  1.  Box  52, 
Easton.  Md..  convicted  on  June  27,  1968,  in 
the  circuit  court  for  Talbot  County.  Md. 
Folsom,  Frank  R..   77  Gage  St.,  Apt.  No.  3. 
Augusta.  Maine,  convicted  on  June  8,  1962, 
October  5.  1955.  June  3,  1958,  In  Kennebec 
County    Superior    Court,    Maine,    and    on 
November  9.  1953.  in  the  U.S.  District  Court. 
New    Haven,    Conn.,    and   on   January    26. 
1959.  In  Somerset  County  Superior  Court. 
Maine. 
Frost.  John  L..  Route  3,  Box  992.  Port  Angelea, 
Wash.,  convicted  on  February  13.  1968.  In 
the    Superior    Court    for   Clallam    County, 
Wash. 
Gordon,    George    W..    3011    Blaine,    Detroit, 
Mich.,  convicted  on  Mso'ch  7,  1950,  and  on 
September  27.  1963,  In  the  recorder's  court. 
Detroit.  Mich. 
Greenwood,  Rudolph  A..  523  North  Montgo- 
mery,    Watertown.     Wis.,     convicted     on 
March    4,    1954,    by    the    circuit   court    of 
Winnebago  County.  HI. 
Hoff,  I>avld  A..  1154  South  Washington,  Apt. 
No.  4,  Cedarburg,  Wis.,  convicted  on  AprU  3, 
1970.   by   the  circuit  court  of  Milwaukee 
County,  criminal  division,  Wisconsin. 
Jacquet.  Stanley  S.,  2430  Pecan  St.,  RR  No. 
11.    Green   Bay.   Wis.,   convicted   on   Octo- 
ber 14.  1963.  and  on  September  28,  1966,  by 
the  Brown  County  court.  Brown  County. 
Wis. 
McMenamln.  Jerald  P.,  RR  No.  3.  Chariton, 
Iowa,   convicted  on  July  26.   1968.  by  the 
Lucas    County    District    Covirt.    Charlton, 
Iowa. 
Mlkkola.   Clifford  J.,  Jr..  6174  North  Mead* 
.\ve..  basement  apt.,  Chicago,  Dl  .  convicted 
on  March  24.  1960.  by  the  Hennepin  County 
court.  Minneapolis.  Minn. 
Miller.  Louis  A  ,  470  Goodrich  Ave..  St.  Paul, 
Minn  .  convicted  on  November  7,  1951.  In 
the  district  court,  second  Judicial  district, 
Ramsey  County.  Minn. 
Moran.  Jerry  L  .  6800  Falrplnes  Rd.,  Chester- 
field. Va  .  convicted  on  February  6.   1968, 
in  the  U.S.  District  Court.  Eastern  Divi- 
sion. Virginia. 
Parrish.  Benjamin  D  .  Star  Rt.  No    20.  Flor- 
ence. Ala.,  convicted  on  November  15.  1967, 
In    tlie    Lauderdale    County    circuit   court, 
Florence.  Ala. 
Polland.  Clinton   L.,  33   Nevada  Ave.,   Glen- 
dale   Heights,  ni..  convicted  on  December 
20.   I960,   in  the  Superior  Court,  Pranklta 
County.  Maine. 
Power.  Larry,  RR  No.  3.  Pskris,  Mo  .  convicted 
on  September  13.  1968.  by  the  circuit  court 
of  Marion  County.  Mo. 


Shelton,  Robert  F.,  804  Away,  Medicine 
Lodge.  Kans.,  convicted  on  February  18, 
1943,  In  the  district  court,  Sedgwick 
County,  Kans. 

Smoody,  David  A..  RR  No.  1.  Ripon,  Wis., 
convicted  on  February  11.  1971.  by  the  Fond 
du  Lac  County  court,  branch  n.  Pond  du 
Lac.  Wis. 

Spencer.  Calvin  P  .  1324  Hamlet  Ave  ,  Waynes- 
boro, Va.,  convicted  on  August  10,  1970, 
In  the  circuit  court  of  Waynesboro.  Va. 

Whipple.  Carl  I.,  Lathrope  Road.  Rt.  No.  1, 
Lowman.  NY.,  convicted  on  December  18, 
1959.  In  Chemung  County  court.  Elmlra, 
N.Y. 

Signed  at  Washington.  D.C.,  this  11th 
day  of  May  1973. 

[seal]  Rex  D.  Davis. 

Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
(FR  Doc  73-9915  Piled  6-17-73,8:46  am] 


Office  of  the  Secretary 

ALUMINUM   INGOT  FROM   CANADA 

Determination  of  Sales  at  Less  Than  Fair 
Value 

May  14, 1973. 

Information  was  received  on  April  7, 
1972,  that  aluminum  Ingot  from  Canada 
was  being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  In  this  notice  as  "the 
Act"). 

A  Withholding  of  Appraisement  Notice 
Issued  by  the  Secretary  of  the  Treasury 
was  published  In  the  Federal  Register 
of  February  20,  1973  (38  FR  4677) . 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  aluminum  ingot  from 
Canada  is  being,  or  Is  likely  to  be,  strfd 
at  less  than  fair  value  within  the  mean- 
ing of  section  201(a)  of  the  Act  (19 
U.S.C.  160(a)). 

Statement  of  reasons  on  which  this  ■ 
determination  is  based. — The  Informa- 
tion before  the  Bureau  of  Customs  In- 
dicates that  the  proper  basis  of  com- 
parison for  fair  value  purposes  Is  between 
exporter's  sales  price  and  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

Exporter's  sales  price  was  calculated 
by  deducting  from  the  delivered  price  to 
unrelated  purchasers  in  the  United 
States,  U.S.  Customs  duty,  freight,  sell- 
ing expenses,  warehouse  charges,  and 
brokerage  fees,  as  appropriate. 

Home  market  price  was  calculated  on 
the  basis  of  the  f.o.b.  shipping  point 
price,  with  a  deduction  for  Inland  freight. 
Adjustments  were  made  for  rebates,  com- 
petitive discounts,  and  selling  expenses, 
as  aprpropriate.  and  for  differences  in  the 
merchandise. 

Using  the  above  criteria,  exporter's 
sales  price  was  found  to  be  lower  than  the 
adjusted  home  market  price  of  such  or 
similar  merchandise. 

The  U.S.  Tariff  Commi-ssion  is  being 
advised  of  this  determination. 

This  determination  Is  being  published 
pursuant  to  section  201(c)  of  the  act  (19 
U.S.C.  160(c)). 

[SEALl  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc. 73-9928  FUed  5-17-73;  8: 45  am  J 
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|T.D.  73-132;  Treasury  Department 
Order  165-231 

UNITED  STATES  CUSTOMS  SERVICE 

Redeslgnation 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  it  is  hereby 
ordered  that: 

1.  The  Bureau  of  Customs  is  desig- 
nated the  U.S.  Customs  Service,  effective 
August  1, 1973. 

2.  As  appropriate,  all  regulations, 
rules,  orders,  decisions,  forms,  and  other 
Customs  and  Treasury  documents  are 
amended  to  conform  to  this  order  but 
existing  .supplies  of  these  materials  shall 
continue  to  be  used  without  change  until 
they  are  exhausted. 

3.  No  action  taken  pursuant  to  this 
designation  shall  be  Invalid  by  reason 
of  the  fact  that  any  statute  or  regulation 
provides  or  Indicates  that  the  action 
should  have  been  taken  under  a  different 
name. 

Dated:  A^ril4, 1973. 

fSEAL]  George  P.  Shttltz, 

Secretary  of  the  Treasury. 

[FR  Doc  73-9916  FUed  5-17-73;8:45  am] 


REGENERATIVE  BLOWER/PUMPS  FROM 
WEST  GERMANY 

Antidumping  Proceeding  Notice 

On  April  16,  1973,  information  was 
received  in  proper  form  pursuant  to 
S§  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  153.26,  153.27).  indicating 
a  possibility  that  regenerative  blower/ 
pumps  from  West  Germany  are  lacing, 
or  are  likely  to  be.  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.).  Regenerative  blower/ 
pumps  have  various  industrial  applica- 
tions, including  the  powering  of  pneuma- 
tic conveying  equipment,  the  aerating  of 
sewage,  the  air  drying  of  plastic  pellets, 
the  powering  of  dental  aspirators,  and 
other  uses. 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  Injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  Is  instituting  an  in- 
quiry to  verify  the  Information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  detremination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows : 

The  Information  received  tends  to  Indicate 
that  the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less  than 
the  prices  for  home  consumption. 


NOTICES 

This  notice  is  published  pursuant 
S  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

I  SEAL  1  Edward  £,.  Morgan. 

Assistant  Secretary  of  the  Treasury. 

Mat  16,  1973. 

|FR  Doc.73-10068  Piled  &-17-73;9.34  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF  OFF  EAST 
TEXAS   AND   LOUISIANA 

Oil  and  Gas  Lease  Sale 

Bid  submission  procedures. — 1.  Pur- 
suant to  section  8  of  the  Outer  Conti- 
nental Shelf  Lands  Act  (67  Stat.  462;  43 
U.S.C.  sec.  1331-1343)  and  the  regula- 
tions Issued  thereunder  (43  CFR  pt. 
3300) .  sealed  bids  addressed  to  the  Man- 
ager. New  Orleans  Outer  Continental 
Shelf  OflBce.  Bureau  of  Land  Manage- 
ment, the  Plaza  Tower,  suite  3200,  1001 
Howard  Avenue,  New  Orleans,  La.  70113, 
will  be  received  until  9:30  a.m.,  cs.t.,  on 
June  19,  1973,  for  the  lease  of  oil  and  gas 
in  tracts,  described  in  paragraph  12  here- 
in, in  areas  of  the  Outer  Continental 
Shelf  adjacent  to  the  States  of  Texas 
and  Louisiana.  On  June  19.  1973,  bids 
may  also  be  delivered  in  person  to  the 
Manager.  New  Orleans  Outer  Conti- 
nental Shelf  Office,  Bureau  of  Land 
Management,  at  the  grand  ballroom  in 
the  Sheraton  Charles  Hotel.  211  St. 
Charles  Avenue,  New  Orleans,  La.,  be- 
tween 8:30  a.m.,  and  9:30  a.m.,  est.  Bids 
delivered  by  mail  or  in  person  after  9:30 
a.m..  cs.t.,  on  that  date  will  be  returned 
to  the  bidders  unopened.  Bids  may  not 
be  modified  or  withdrawn  miless  written 
modifications  or  withdrawals  are  re- 
ceived by  the  Manager  by  9:30  a.m.,  cs.t., 
June  19.  1973.  All  bids  must  be  submitted 
and  will  be  considered  in  accordance  with 
applicable  regulations,  including  43  CFR 
3302.1,  3302.4.  and  3302.5. 

Form  of  bid.— 2.  A  separate  bid  in  a 
separate  envelope  must  be  submitted  for 
each  tract.  The  envelope  should  be  en- 
dorsed "Sealed  Bid  for  Oil  and  Gas  Lease 
(insert  number  of  tract) ,  not  to  be  opened 
imtil  10  a.m.,  cs.t..  June  19.  1973."  A 
suggested  form  of  bid  is  set  out  in  para- 
graph 15.  Bidders  must  submit  with  each 
bid  one-fifth  of  the  amount  bid  in  cash 
or  by  cashier's  check,  bank  draft,  cer- 
tified check,  or  money  order,  payable  to 
the  order  of  the  Bureau  of  Land  Manage- 
ment. Oil  pajTnent,  overriding  royalty, 
logarithmic  or  sliding  scale  bids  may  not 
be  submitted.  No  bid  for  less  than  a  full 
tract  as  listed  in  paragraph  12  will  be 
considered.  Bidders  are  warned  against 
violation  of  section  1860  in  title  18  U.S.C. 
prohibiting  unlawful  combination  or  in- 
timidation of  bidders. 

3.  Each  bidder  must  have  submitted  by 
9:30  a.m.,  cs.t.,  June  19,  1973,  the  cer- 
tification required  by  41  CFR  60-1.7vb) 
and  Executive  Order  No.  11246  of  Sep- 
tember 24.  1965,  as  amended  by  Execu- 
tive Order  No.  11375.  on  form  1140-1 
(November  1969)  and  form  1140-7  (De- 
cember 1971). 


130.37 

4.  Two  sets  of  official  leasing  maps,  the 
Louisiana  set  and  the  Texas  set,  which 
contain  the  maps  on  which  tracts  being 
offered  for  lease  may  be  located,  may  be 
purchased  for  $5  per  set.  These  maps  and 
copies  of  the  Compliance  Report  Certi- 
fication Form  1140-1  (November  1969* 
and  copies  of  the  Aflarmatlve  Action  Pro- 
gram Representation  Form  1140-7  (De- 
cember 1971)  may  be  obtamed  from  the 
Manager.  New  Orleans  Outer  Conti- 
nental Shelf  OfiBce.  or  the  Director.  East- 
ern States  Office,  7981  Eastern  Avenue, 
Silver  Spring.  Md.  20910. 

Bid  opening. — 5.  Bids  will  be  opened 
on  June  19,  1973.  at  10  a.m.,  cs.t..  in  the 
grand  ballroom  of  the  Sheraton  Charles 
Hotel.  The  opening  of  bids  is  for  the  sole 
purpose  of  publicly  announcing  and  re- 
cording bids  received  and  no  bids  will  be 
accepted  or  rejected  at  that  time.  If  the 
Department  is  prohibited  for  any  rea- 
son from  opening  any  bid  before  mid- 
night, June  19,  1973,  that  bid  will  be 
returned  unopened  to  the  bidder  as  soon 
thereafter  as  possible. 

6.  Any  cash,  checks,  drafts,  or  money 
orders  submitted  with  the  bids  may  be 
deposited  in  an  unearned  escrow  account 
in  the  Treasury  during  the  period  the 
bid.s  are  being  considered.  Such  a  de- 
posit does  not  constitute  and  shall  not 
be  construed  as  acceptance  of  any  bids 
on  behalf  of  the  United  States. 

Acceptance  or  rejection  of  bids. — 7. 
No  bid  for  any  tract  will  be  accepted 
and  no  lease  for  any  tract  will  be 
awarded  to  any  bidder  unless  the  bidder 
has  complied  with  all  requirements  of 
this  notice,  his  bid  is  the  highest  valid 
cash  bonus  bid  for  that  tract,  and  the 
amount  of  the  bonus  bid  has  been  deter- 
mined to  be  adequate  by  the  United 
States.  No  bid  will  be  considered  for  ac- 
ceptance unless  it  offers  a  cash  bonus 
in  the  amount  of  $25  or  moie  per  acre 
or  fraction  thereof.  The  United  States 
reserves  the  right  to  reject  any  bid  sub- 
mitted, including,  but  not  by  way  of 
limitation,  the  right  to  reject  any  bid 
for  inadequacy  even  though  the  bonus 
bid  is  in  the  amount  of  $25  or  more  per 
acre  or  fraction  thereof. 

Lease  terms. — 8.  Leases  issued  as  a  re- 
sult of  this  sale  will  be  on  form  3300-1 
(February  1971),  as  modified  in  accord- 
ance with  paragraphs  9  and  10  of  this 
notice.  Attention  Is  directed  to  the  equal 
opportunity  clause  In  section  3(h>  and 
the  certification  of  nonsegregated  facili- 
ties clau.se  in  section  3(1)  of  the  lease. 
Copies  of  the  lease  form,  without  the 
stipulations  to  be  included  according  to 
the  terms  of  paragraphs  9  and  10  of  this 
notice,  are  available  from  the  Manager. 
New  Orleans  Outer  Continental  Shelf 
OfBce,  or  the  Director,  Eastern  States 
OfBce. 

9.  All  leases  issued  as  a  result  of  this 
sale  will  contain  the  following  two 
stipulations: 

(1)  Upon  the  discovery  of  any  site,  struc- 
ture, c«  object  of  historical,  architectural. 
or  archeologlcal  significance,  the  operator 
In  charge  of  any  activity  related  to  CKS  oil 
or  gas  exploration  or  development,   Includ- 
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Ing.  but  not  limited  to.  well  drilling  and 
pipeline  and  platform  placement,  shall  Im- 
mediately report  the  finding  to  the  Manager. 
New  Orleans  OCS  Office,  Bureau  of  Land 
Management,  and  to  the  Area  Supjervlsor, 
Geological  Survey,  and  make  every  reason- 
able effort  to  preserve  and  protect  the  site, 
structure,  or  object  from  damage  during 
the  course  of  his  operations. 

(2)  structures  for  drilling  or  production 
shall  be  kept  to  the  minimum  necessary  for 
the  proper  exploration,  development,  and 
production  of  this  leased  area.  and.  to  the 
gre.itest  extent  consistent  with  the  proper 
exploration,  development,  and  production  of 
this  leased  area.  shaU  be  placed  so  as  not  to 
interfere  with  other  significant  uses  of  the 
leased  area.  Including  commercial  fishing.  To 
this  end.  no  structure  for  drilling  or  produc- 
tion may  be  erected  within  the  leased  area 
untU  the  Area  Supervisor,  Geological  Survey. 
has  found  that  the  structure  Is  necesstu-y.  on 
the  basis  of  existing  geological  and  engineer- 
ing data,  for  the  proper  exploration,  develop- 
ment, and  production  of  the  leased  area.  The 
lessees  exploratory  and  development  plans, 
filed  under  30  CFR  250.34,  shall  Identify  the 
anticipated  placement  and  grouping  of  neces- 
sary structures,  showing  how  such  placement 
and  grouping  w^ill  have  the  minimum  prac- 
ticable effect  on  other  significant  uses  of  the 
leased  area.  Including  commercial  Ashing. 

10,  Leases  issued  for  tracts  Nos,  441 
and  442  will  contain  the  following  addi- 
tional stipulation: 

No  drilling  i>ermits  will  be  Issued  by  the 
Area  Supervisor.  Geological  Survey,  until  he 
has  found  that  the  lessee's  exploratory  and 
development  plans  filed  under  30  CFR  250.34 
are  adequate  to  insure  that  exploration  and 
production  operations  on  the  leased  area  will 
provide  adequate  protection  to  the  biotic 
community  of  Stetson  Bank.  To  aid  him  in 
his  findings,  he  shall  request  from  the  Man- 
ager. New  Orleans  OCS  Office.  Bureau  of  Land 
Management,  and  the  Regional  Director,  Bu- 
reau of  Sport  F*lsherle6  and  Wildlife, 
Albuquerque,  N  Mex.,  reports  on  any  mitigat- 
ing measures  that  may  be  necessary  to  Insure 
adequate  protection. 

11.  Leases  will  provide  for  a  royalty 
rate  of  one-sixth,  and  a  yearly  rental  or 
minimum  royalty  of  $3  per  acre  or  frac- 
tion thereof.  The  successful  bidder  will 
be  required  to  pay  the  remainder  of  the 
bid  and  the  first  year's  rental  of  $3  per 
acre  or  fraction  thereof  and  furnish  an 
acceptable  surety  bond  as  required  in  43 
CFR  3304.1  prior  to  the  issuance  of  each 
lease. 

Tract  description. — 12.  The  tracts  of- 
fered for  bid  are  as  follows: 

Tet\s 

OrncIAL   LEASING    M.4P,    TEXAS    MAf    NO.    S 

(Api.r.vd  July  1«.  19M;    Rfvlsed  Jan. 23. 1967;  Dec.  1, 
1>;9:  June  13,  1970) 

Galvtiton  Area 


Tract  No.      Block 


Description 


Acreag* 


Tm.3«3.... 

190 

Tex.  3*1 

211 

Tex.3S5.... 

212 

Tel.3x6.... 

328 

Tex.  387.... 

326 

Tex.3>« 

381 

Tex.  3x9 

382 

Tex.  390 

3'rj 

Tex.  391.... 

393 

EVi 2880 

-NH 2880 

NVi. 2880 

All „  6780 

All 6760 

AIL 6780 

All 5780 

NW. 2880 

Nit 2880 


OmCIAL  LSASINO    UA.T,   TXXAS   KAf   NO.   (U 

(Approved  Sept.  24, 1959;  Revised  Jan.  23, 1967;  Dec  1, 
1969:  June  13,  1970) 

Oalctiton  Area — SotUk  Addition 


Tract  No.     Block 


Description 


Arreast 


Tex.  392.. 
Tex.  393.. 
Tex.  394.. 
Tex.3J6.. 

Tm.  J*.. 
Tex.  397.. 
Tex.  398.. 
Tex.  399.. 
Tex.  400.. 
Tex.  401.. 
Tei.4ff.'.. 
Tei.  403.. 
Tex.  4(M-. 
Tex.  4<1S.. 
Tei.  406.. 
Tex.  407.. 
Tex.  408.. 
Tei.  409.. 
Tei.  410.. 
Tex.  411.. 
Tex.  4rj.. 
Tex.  413.. 
Tex.  414.. 
Tex.  415.. 


.  AI23  Alt 6780 

.  A124  AIL.. 5760 

.  A130  AIL 6760 

.  A131  All 5760 

.  Ai33  All 5760 

.  A134  All s:6o 

.  A135  All 6760 

.  A152  AIL 5760 

.  A153  All 5760 

.  .MM  AIL 5760 

.  A156  All 5760 

.  A157  All 8760 

.  Alfa  All 5760 

.  A164  All 6760 

.  A165  All 5760 

.  Ai66  All 5760 

.  A181  All 6760 

.  A182  AIL 5760 

.  Al«3  All 5780 

.  Al*4  All 5760 

.  Al'is  AIL.. 8760 

.  AIJ^J  AIL 6760 

.  AJW  All 8760 

.  AMi  All 5760 


OITICUL  LEASING    MAP,  TBXAB  MAF  NO.  7 

(Approved  July  Ifl.  1964;  Revised  Aupu.«t  1955;  Jan.  23, 
1967;  Dec.  1,  1969;  June  13,  1970) 


High  Island  Area 


Tract  No.       Block 


Description 


Acreage 


Tei. 416....  92    All.. 6780 

Tei.  417....  110    All 57flO 

Tex.  418..    .  HI     All 8760 

Tex.  419.   .  141     WM--- : 2880 

Tex.  420.   .  142     AU 5760 

Tex. 421 154     NH 2880 

Tex. 422....  200    AU 5780 


OrriClAL  LBASINO   MAP,  TSXAS   MAP  NO.  71 

(.\pprovcd  Sept.  24,  1989;  Revised  Jan.  23,  1967;  Dec.  1, 
1969,  June  13,  1970) 

High  Island  Area— South  Addition 


Tract  No. 


Block 


Description 


Acreac* 


Tei.  423....  A442 

Tei.  4-'4 .A.446 

Tex.  425 .\447 

Tex.  4'26 A14H 

Tex.  427...,  A4.S7 
Tex.  428  ..  A4ta 
Tei.  4-">...  A4«4 
Tei.  431)....  A165 
Tei.  431....  At74 
Tex.  432   ...   A475 

Tex. 433 A»«0 

Tex.  434 Afl 

Tex.  435 A4^2 

Tex.  436 A(a3 

Tei.  437....  Al'sS 
Tex.  13h....  A4WJ 

Tex.  439 A4'5 

Tex.  44*) Al* 

Tex.  441..  .  AUrZ 
Tex.  442....  A.513 
Tex.  443....  A518 

Tex.  444 AM9 

Tei.  445....  A520 
Tei.  446....  A5J1 
Tex.  447....   A532 

Tex.  448 A.'i33 

Tei.  441 ASM 

Tei.  4«J A.S35 

Tex.  451 A56.5 

Tex.  452 Af,5e 

T-i.  4.«....  A.SS8 

Tex.  454 A559 

Tex.  45.'5....  A563 

Tex.  456 AM* 

Tex.  457 A570 

Tex.  4,58 A671 

Tex.  469 A572 

Tei.  460....  A573 


All S7flO 

All 8780 

All 5780 

Ail 8760 

All 8760 

Ail.. 8780 

All 8760 

All 8760 

AU 5760 

AU 8760 

AU 8760 

AU 6760 

AU 5760 

AU 5760 

AU 5760 

AU 5760 

AU 5760 

AU 5760 

AU 5760 

AU 8760 

AU 6780 

AU 6760 

AU 8760 

AU 5760 

AU 5760 

All -i  5760 

AU „ ;  5760 

AU „ _.-  5760 

AU ;  5760 

AU : _:  5760 

AU.._i._;_ _:  5780 

AU „-  5760 

An.^-...^'.z^ J  5760 

AU..; - :  8780 

AU i„ ^  6760 

AU..i„ ^  5780 

All..r. -J  5760 

All _-  5760 


OrnCLVt  LEASINO  MAP,  TEXAS  MAP  NO.  7A 

(Approved  Jan.  23,  1967;  Revised  Dec.  1,  1969;  June  IJ, 

1970) 


Ilifk  Island  Area— East  AddUion 

Tract  No.     Block            Description 

Acreage 

Tex.  461 4fl     AU 

6760 

OrnCUL  LCASINO  MAP,  TEXAS  MAP  NO.  7C 

(Approved  Sept.  24,  1959;  Revised  Jan.  23,  1967;  Dec.  1, 
1969;  June  13,  1970) 

Uiifk  Island  Area,  Ea^C  AddUion — South  Extrruion 


Tract  No.      Block 


Description 


Acreage 


Tex.  4«2 

A202 

AU 

6780 

Tex.  463 

A263 

AU 

5790 

Tex.  464 

A272 

AU 

6760 

Tei.  465... 

A273 

AU 

5760 

Tei,  466.... 

A274 

All 

5760 

Tei.  467.... 

A-276 

AU 

•2911 

Tex.  468 

A276 

AU 

4350 

Tex.  469 

A277 

AU 

8760 

Tex.  470 

A-278 

All 

5760 

Tex.  471 

A279 

AU 

5760 

Tei.  472.... 

A283 

AU „ 

5760 

Tei.  473.... 

k*M 

All       „    . 

8760 

Tei.  474 

A2'rj 

AU 

8760 

Tex.  478 

A304 

All 

6760 

Tei.  476 

A3U6 

AU 

6760 

Iligk  Island  Area,  Eart  Addition— South  Extension 
(CotW.) 


Tract  No.      Block 


Description 


Acreage 


Tex.  477... 
Tex.  478... 
Tex.  479... 
Tex.  480... 
Tex.  481... 
Tex.  482... 
Tex.  483... 
Tex.  484... 
Tex.  486... 
Tex.  486... 
Tex.  487... 
Tex. 488... 
Tex.  489... 
Tex.  490... 
Tex.  491... 
Tex.  49-2... 
Tex.  493... 
Tex.  494... 
Tex.  498... 
Tex.  496... 
Tei.  497... 
Tex.  498... 
Tex.  499... 
Tex.  800... 
Tex.  601... 
Tex.  802... 
Tex.  603... 
Tex.»604... 
Tex.  506... 
Tex.  806... 


A3I2  AU 5760 

A313  AU 5760 

AS14  AU 8760 

A317  AU 6760 

A322  AU 8760 

A323  AU 6760 

A324  AU 6760 

A325  AH 8760 

A326  AU 5760 

A327  All 6760 

A328  AU 2880 

A329  AU '2907 

A330  All 4346 

A331  AU 2880 

A332  AU 6760 

A333  All 6760 

A334  AU 6760 

A336  AU 6760 

A337  AU 6760 

A340  All 6760 

A341  AU 5760 

A350  AU 4348 

A381  AU 6760 

A358  All 6760 

A389  AU 6760 

A360  AU 5760 

A361  AU 6760 

A368  AU 5760 

A369  AU 2880 

A370  AU 2904 


I.ODialANA 

OrncTAL  LEASING  MAP,  LOUISIANA   MAP  NO.   IB 

(Approved  Sept.  8,  1959;  Revlstxl  Apr.  28,  1966) 

Wat  OamtTon  Area— South  AddUion 


Tract  No. 

Block 

Description 

Acreage 

La.  2467.... 
La.  2458..   . 
La.  2469 

528 
588 
696 

AU. 
AU. 
All. 

-- 

5000 
5000 
8000 

omCIAL  LKASINO    MAP,   LOUISIANA    MAP  NO.  2A 
(Approved  Sept.  8,  1969;  RevLied  Apr.  28,  1966) 

East  Cameron  Area— South  Addition 


Tract  No. 

Block                DescripUon 

Acreage 

L«.24fl0  .   . 
I*.  2461 ... . 

289    AH 

336    AU 

6000 
5000 
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13.  Some  of  the  tracts  offered  for 
lease  may  fall  in  faii^'ay  areas  (includ- 
ing the  prolongations  thereof)  or  an- 
chorage areas,  or  both,  as  designated  by 
the  District  Engineers,  New  Orleans  Dis- 
trict and  Galveston  District,  Corps  of 
Engineers.  U.S.  Army.  For  the  location  of 
those  areas  and  for  operational  restric- 
tions imposed  by  that  agency,  the  Dis- 
trict Engineer  should  be  consulted. 

Withdrawal  of  tracts.— lA.  The  United 
States  reserves  the  right  to  withdraw  any 
tract  from  this  sale  prior  to  the  issuance 
of  a  written  acceptance  of  a  bid  for  that 
tract. 

Suggested  bid  form.— 15.  It  is  sug- 
gested that  bidders  submit  their  bids  ad- 
dressed to: 

Manager,  Outer  Continental  Shelf  Office,  Bu- 
reau Of  Land  Management,  Department  of 
the  Interior,  the  Plaza  Tower,  suite  3200, 
1001    Howard    Avenue,    New    Orleans    La. 

70113 

in  the  following  form: 

On.  AND  Oas  Bid 

The  following  bid  Is  submitted  for  an  oil 
and  gas  lease  on  the  land  of  the  Outer  Con- 
tinental Shelf  specified  below. 
Area ;  official  leasing  map  No. 


Tract  No. 


Total 

amount 

bid 


Amount 
per  acre 


Amount 

submitted 

witli  bid 


(Signature) 
(Please     type     signer's 
name     under    signa- 
ture) 


NO.  Misc.  No. Percent 


(Company) 


(Address) 

IMPORTANT 

18  Bidders  are  reminded  that  the  bid  must 
be  accompanied  by  one-flfth  of  the  total 
amount  bid.  This  amount  may  be  paid  in 
cash  or  by  money  order,  cashiers  check, 
certified  check,  or  bank  draft.  A  separate  bid 
must  be  made  for  each  tract. 

Bpbton  W.  Sn-cotK. 

Director, 
Bureau  of  Land  Management. 

Approved :  i 

Jack  Horton.  ' 

Secretary  of  the  Interior. 
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UTAH 

Cancellation  of  Power  Site  Classifications 

Pursuant  to  authority  imder  the  act  of 
March  3.  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  E>epartmental  Manual  6.1, 
Power  Site  Classifications  294,  302,  323, 
and  430  are  hereby  canceled  to  the 
extent  that  they  affect  the  following  de- 
scribed land: 


NOTICES 

Salt  Lake  Mebidian 
Power  Site  Classification  294  of  April  16, 

1936: 

T.  43  8.  R.  6  E., 

Sec.  ll,S%NWV4.8WV4.andSV4SEV4: 
Sec.  12.  Ei/iNE%,  SVaNW;^,  EyjSWVi.  and 
SEy4; 

Sec.  13,  NE14,  NEV4NW1/4,  S^NW%,  SW^, 

and  SE  >4 ; 
Sec.    14,    NEV4.    EViNW%,    NEV4SWV4.    and 

SE'4; 

Sec.22,  NE14; 

Sec.    23,    E'^NE'i,    S'iNW';. 

SWUSEU; 
Sec.  24: 
Sec.    25,   NWV4NE',4.   S'/jNE^, 

SW 14 ,  and  SE  Vi  S W  '4 ; 
Sec.    26.    Wi^NEIi.    SEi,4NEH,    Ni/jNWi/i, 

SE  1 4  N W 14 ,  N  i/j  SE  >4 ,  and  SE  '/<  SE  '/4 : 
Sec.  35,  E'/aNEVi  and  SW'4SW'4; 
Sec.  36,  SW  >4NE  14  and  NW  U  . 
T.  43  S.,  R.  6  E  , 
Sec.  2,  W>iNW'4  and  SWliSW'/^; 
Sec.  3,Ni/i,SWi4,  W'iSE'i.and  SE'^SEU: 
N  Vi ,  E  Vi  SW  V4 ,  and  SE '  4  ; 
W  V/j  SW  >4 ; 
Sec.  6,  SEI4: 

Sec.  7,  NE 14,  S'2NW'4.  and  S"j; 
8,   WViNWU.   SEI4NWV4, 


SWy4.   and 


NWV4,    W>^ 


Sec. 
Sec. 


Sec. 


S'iSEi. 


SW'4,  and 


Sec.  9.  NV2,NE'4SW'4,  and  SEV4: 

Sec.  10; 

Sec.  11,  Wy2NWi4.  SW'i,  and  W':,SE'4: 

Sec.    14,   N1/2NEV4.   SEI4NEV4,   NEV4NW>4, 

andNEi4SEV4: 
Sec.  15.  NWV4NE14.  NW'4.  and  WV~iSWi4; 
Sec.    16,    NiiNEV4.    SE'-4NEV4,    NWV4,    NV^a 

SW',4,SWi4SWV4.and  NEV4SEI4; 
Sec.    17,    N1/2,    NE'^SWV4,    N'/jSE^,    and 

SE'4SE'4; 
Sec.  18,  N"2NE!4,SE'4NE'4,N>'2NW'4.and 

SW14NWV4; 
Sec.  21,  NE'4NW'4; 
Sec.22,  NWV4NW14. 
Area — 9,640  acres. 

Power  Site  Classification  302  of  October  14, 
1937,  as  Interpreted: 
T.  43  S.,  R.  3  E  . 

Sec.  25,  S'/2NW'4  and  SW  '4  : 

Sec.  26,  SEV4NWV4,  SW'4,  NE'4SE'4,  and 

S'iSE'4: 
Sec.  27.  SE '4: 

Sec.  35,  NV'2  and  NE'4SE'4; 
Sec.  36 
T.  44  S  ,  R  3  E  . 

Sec.  1,  E'i  and  NEUNWV4. 
T.  43  S  ,  R.  4  E.. 
Sec.  10.  S>2SE>4: 

Sec.  14,  NW»4NW%,  S'/jN'i,  and  SI4; 
Sec.  15,  NE'4  and-N'i[SE>4: 
Sec.    23,    E'/j,    NV2NWV4,    8EV4NWV4,    and 

E1/2SWV4; 
Sec.    24,    SViNW>4, 

SW  14 : 

Sec.  25,  NW',4NW',4,  SViN'/j,  and  SVi: 
Sec.  26; 

Sec.  31,  lots  1  and  2: 
Sec.  32,  NWV4.  NWUSW'4,  and  S'aS'i; 
Sec.  33,  SViS'i: 
Sec.34,  S'aSWU; 

Sec.  35.  E'j.  NE'4NW'4.  and  S'^SWi: 
Sec.  36. 
T.  44  S  .  R   4  E, 
Sec.  l.E'j  and  NW^: 
Sec  2.  N 1 2 .  SW  14 ,  and  NW  V4  SE V4 : 
Sec.  3,  SW'4NEV4,  WVi.  and  WViSEVi: 
Sees   4  and  5: 
Sec.  6.  lots  2,  3.  and  4.  SV2NE'4,  SEV4NWV4, 

E'4SW'4.and  SE'4; 
Sec.  8,  lots  1  to  4.  Inclusive;' 
Sec.  9.  lots  1  to  4,  Inclusive; 
Sec   10,  lots  1  to  4.  Inclusive: 
Sec.  11,  lots  1  to  4.  Inclusive: 
Sec.  12.  lots  1  to  4,  Inclusive, 
T.  42S.,R.7E., 
Sec    16.  W'aNEU 
SEUSEU; 


N'jSWVi,    and    SW'4 


E!'2SW'4,  W'/2SE%,and 


SE14NWV4,    and    NE'4 
and  WViSEU: 

and 

EV2SW14,    and 
EV2SE'4,    and 


SEi4NE'4,    and    E'; 


and  NEI4 


13039 

Sec.  32,  N'/j  and  N'/JS'/j ; 
Sec.  36,  NE^^,  S'/aNWi^,  NE  14 SW'4,  and 
NW14SE1/4. 

T.  42  S.,  R.  8  E., 

Sec.  36,  Ni/2NW'4. 
T.  40  S.,  R.  9  E., 

Sec.  16,  E 14,  NE'4  NW  1/4,  and  SW>4; 
Sec.  36,  N'iNi/j, 
T.  41  S.,  R.  9  E., 

Sec.  2,  SEi4SW',4  and  SWV4SE'4: 
Sec.  32,  W;'2SWV4; 

Sec.  36,  lots  1  to  11,  Inclusive,  and  NE'4 

NW>,4. 
T.  38S.,R.  10  E.. 

Sec.  1,  lots  1,  2,  and  3,  S'/jNE'^,  SE>4NWV4, 

and  SE  ',4 ; 
Sec.     10,    S'/2NEV4 
SEl,4; 

Sec.  11,  SW'/4NW',4,  SWi/4 
Sec.  12,  NE'4  and  E'iSEVi  ; 
Sec.  13,  NE>4NEV4,  SiiNWV4.  and  S'/i: 
Sec.     14,    E'/j,    N',2NW"/4,    SE'4NW'4, 
SW'4; 

Sec.  15,  NE'4NE'4; 

Sec.    24,    N'i,    NW'4SWV4. 

SEI4: 
Sec.     25,     NE'/4,     E'/2NW'4, 
NWV4SE'4. 
T.  39S.,  R.  10  E.. 

Sec.  36,  SW'4NWi4. 
T.  40S.,R.  10  E.. 
Sec.  2.  lot  1; 
Sec.    16,    NW'4 
SE"4. 
T.  38S.,  R.  11  E., 
Sec.  2,  loU  2  and  3; 
Sec.  16,  SE',4SW'4; 
Sec.  32,  NEV4NEI4. 
T.  39  S.,  R.  U  E  , 

Sec.  2,  lots  3  and  4,  S'iNWi4 

SW'/4; 
Sec.32,  SWV4NWI4  andNWI^SW'^. 
T.  41  S.,  R.  11  E., 
Sec.  23,  SE1/4SE14: 

Sec.  26,  NE'48W'/4,  SiiSW'4,  and  W'jE'j 
Sec.27.  NEi4SE'4; 
Sec.  32,  S''2SE'4; 
Sec.  33,  S'i; 
Sec.  34,  NEI4NE14 
T  42S..  R.  11  E,, 

Sec.  4,  lot  4,  SW14NWV4,  NVsSW'/4 

SW'4,  andSWV4SEi/4; 
Sec.  5,  lots  1  and  2,  SE'/4NE'4,  and  NE'4 

SE  '/4 : 
Sec.  9.  W'2NE'4  and  EV-jNWVi. 
T  36S..  R.  12  E., 

Sec.   32,   SE'4NW'4.   SW'4NE'4,    and    N'i 
SE14. 
T  37  S..  R.  12  E., 
Sec.  16,  NE'4NEi4; 
Sec  32.  SW'4SWV4. 
T.  41  S,  R.  12  E., 

Sec.    7,    lot   2   to   6,    inclusive,    SE'4NW'4, 
NWV4SE'4,  and  S'/2SE>4. 
T.  34  S.,  R.  13  E.. 

Sec.  36,  E'2NEi/4,  N'^SE'^,  and  SE'4SE'4. 
T.  35S.,R.  13E., 
Sec.  16,  NV2NE14; 
Sec   36. 
T.  36S.,R.  13  E., 

Sec.  16,  S'^NEVi,  E'/jW'/i,  and  SE'4. 
T.  33  S.R.  14E.. 

Sec.  16,  NWV4NEV4  and  W'^. 
T.  34  S.R.  14  E.. 
Sec.  32,  N'/jNVi: 
Sec.  33.  NW14NWI/4. 
T.  33  S.R.  16  E.. 

Sec.32,  NE'4NWV4. 
T.  32  S.R.  17  E., 
Sec.  16.  N'iN'/z.  SEV4NE'4.  and  NE'4SE'4. 
Unsurveyed  land. 

Every  smallest  legal  subdivision  not  with- 
drawn for  power  purposes  prior  to  Octo- 
ber 14,  1937,  in  the  following  described  town- 
Bhlps,  any  portion  of  which,  when  surveyed, 
shall  be  found  to  He  below  the  3600-fooT 
contour  as  shown  on  a  map  of  Colorado  River 


SWV4NEV4, 


and  SW'4. 

SEV4 
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entitled  "P'.an  and  Profile  of  Colorado  Rlrer, 
Lees  Ferry,  Ariz.,  to  mouth  of  Oreen  RlT«r, 
Utah;  Sau  Juan  River,  mouth  to  Chlnla 
Creek.  Utah,  and  certain  trlbutarle*; "  pub- 
lished in  22  sheets  by  the  U.S.  Geologic*! 
Survey: 
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42  S. 

.R 

7E., 

T 

43  S 

.R 

7  E.. 
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42  S. 

R 

8  E, 
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43  S. 
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8E, 
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R. 
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41  S. 

R 

9  E.. 

T 

42  S. 

R. 

9E.. 

T. 

43  S. 

R. 

9  E.. 

T. 

39  S. 

R 

IDE, 

T. 

40  S. 

R. 

10  E.. 

T. 

41  S. 

R. 

10  E., 

T. 

42  S. 

R. 

10  E^ 

T. 

37  S. 

R. 

11  E, 

T. 

38  S. 

R. 

11  E.. 

T. 

39  S. 

R. 

11  E., 

T. 

40  S 

R. 

HE.. 

T. 

36  S. 

R. 

12  E, 

T. 

37  S. 

R. 

12  E., 

T. 

38  S 

R. 

12  E., 

T. 

39  S 

R 

12  E.. 

T 

40  S. 

R. 

12  E. 

T 

34  S. 

.  R 

13  E..  unsurveyed  sections  13  and 

24.  and 

unsuveyed  portions  of  sections  25, 

34.  and  3 

5. 

T 

35  S. 

R. 

13  E., 

T 

36  S. 

R. 

13  E.. 

T 

37  S. 

R 

13  E.. 

T 

33  S. 

R. 

14  E.. 

T 

34  S. 

R. 

14  E., 

T 

35  S. 

R. 

14  E.. 

T 

36  S. 

R. 

14  E.. 

Every  smallest  legal  subdivision  not  with- 
drawn for  p'ower  purposes  prior  to  October 
14.  1937.  in  the  following  described  townships 
anv  portion  of  which,  when  surveyed,  shall 
be  found  to  lie  below  the  3900-foot  contour 
as  shown  on  a  map  of  Colorado  River  entitled 
•Plan  and  Proflle  of  Colorado  River.  Lees 
Ferry.  Arl^  .  to  mouth  of  Green  River.  Utah, 
San  Juan  River,  mouth  to  Chlnle  Creek, 
Utah,  and  certain  trlbtitarles;"  published  In 
22  sheets  by  the  US.  Geological  Survey: 

T  33  S..  R.  15  E., 
T  34S  .  R  15  E.. 
T  32  S  .  R.  16  E.. 
T.  33  S  .  R.  16  E.. 
T  31  S  .  R  17  E., 
T  32  S  .  R  17  E.. 
T  33  S  ,  R  17  E  . 
T.  32  S.  R  18  E., 
T  33  S.  R.  18  E. 

Estimated  area — 60.400  acres. 
Power   site   classification   323   of   June   28, 
1941,  as  interpreted: 

T  42  S.  R.  6E.. 

Sec   16.  N'W'4NW%: 

Sec.  32.  N'i.  SE>4SW'4,  and  SE',4; 

Sec.  36,  S'^NEV;  and  SE';. 

T  39  S.,  R.  9  E., 

Sec.    32,    E-aE'i,    NWl4^fEl4.    and    NE14 
NWI4. 
T.  40'i  S.,  R.  9  E.. 

Sec.  36.  lots  1  to  10.  Inclusive.  fTWV^NE^, 
SE'^NE'*,    NW4SWI4.    8MiSW!4.    and 
E'jSE'^. 
T   '\^  S    R    10  E 

Sec.  36,  WVi.  Wi/jBVj,  SE%NB>4.  and  SB«4 
SE'i. 
T.  3B'i  S,  R.  n  E.. 

Sec.  32.  lota  1  to  8,  Inclusive,  and  SVjN^; 
.Sec.  36.  SWi/4SW»4- 
T  35'i  S  .R   13  K-, 

Sec.    32,    Ni.4NK'4,    SEV4NE'4.    and    NB>4 

T.  33  S.,  R.  16  B, 

Sec.    32.    W'/jNE%.    N'.iNW14.    SB%NW!4. 
E'iSW%,andSE%. 
T.  31  S.  R.  17  E, 

Sec.  2.SW1/;NE!4  and  W^^SW!4. 


T.  32  8.,  R.  17  E.. 

Sec.  16,  SWV4NE';. 

All  unsurveyed  lands  not  withdrawn  by 
Executive  orders  of  July  2.  1910,  creating 
powerslt*  reserves  34.  40.  42.  and  123.  or  by 
p>ower8lt«  classification  302  apijroved  Octo- 
ber 14,  1937.  within  the  area  described  as 
every  smallest  legal  subdivision  along  the 
Colorado  River  and  Its  tributaries  from  the 
Utah-Arizona  State  boundary  line  upstream 
to  mile  185.5  which,  when  surveyed,  will  lie 
In  whole  or  In  part  below  the  3.600-foot 
contour  and  every  smallest  legal  subdivision 
along  the  Colorado  River  and  Its  tributaries 
upstream  from  mile  185  5  which,  when  sur- 
veyed, will  lie  In  whole  or  in  part  below  the 
4. 100- foot  contour  as  shown  on  maps  of  the 
Colorado  River  entitled  "Plan  and  Profile  of 
Colorado  River.  I^es  Ferry.  Arizona,  to  mouth 
of  Oreen  River,  Utah;  San  Juan  River,  mouth 
to  Chlnle  Creek,  Utah  and  certain  tribu- 
taries," published  In  22  sheets  by  the  VS. 
Geological  Survey.  The  unsurveyed  town- 
ships, when  surveyed,  will  probably  be  desig- 
nated as  follows: 

Below  the  3.600-foot  contour. 
T.  42S.,  R.  5E.. 
T.  44  S.,  R.  5  E.,  unsurveyed  portion  along  left 

bank  of  the  Colorado  River, 
T.  42  S.,  R.  6  E.. 
T.  43  S..  R.  6  B..  unsurveyed  portion  along  left 

bank  of  the  Colorado  River, 
T  44  S.,  R.  6  E.,  unsurveyed  p>ortlon  along  left 

bank  of  the  Colorado  River. 
T.  42  S.  R.  6I2  E., 
T.  43  S.,  R.  6'-,  E.. 
T.  39  S..  R.  9  E  . 
T.  40' J  S.,  R.  9  E.. 
T.  37  S..  R.  10  E., 
T.  38'2  S..  R.  11  E.. 
T.  33  S..  R.  13  E.. 
T.  35'2  S..R.  13  E.. 
T   40  S  .  R.  13  E. 

Below  the  4.100-foot  contour. 

T.  32  S..  R.  16  E.. 
T  33  S..  R.  16  E., 
T.  31  S..  R.  17  E., 

T.  32  S..  R.  17  E. 

E.'^timated  area— 21.400  acres. 

Power  site  classlflcation  430  of  Septem- 
ber 11,  1953.  as  interpreted: 

T.  43  S  .  R   3  E  . 
Sec.  19.  E'iSE'^; 
Sec.  20.  S'  ,SW'4  andSW'4SE'4: 
Sec.  22,  SW'4NEi4,  SEI4NWU.  NEUSWV4, 
and  SEU: 

Sec   23,  SWUSW'*: 

Sec.  24.  S'jNW'i  andSWVi: 

Sec      25.    SMiNE'/i.    Ni,jNWV4.    NW'4SEV4. 

andS'2SE>4; 
Sec.  26.  NE'4.  N'/iNWV;.  SW^NW^.  and 

NW>4SE'4; 
Sec.  27,  E' jNE'4.  S',4NW>-4.  and  SW>4: 
Sec.  28.  SijN'j  and  S'-i: 
Sec.  29.  N'j,  NEUSW*.  and  SE'A; 
Sec.30,  NE>4N'E'«; 
Sec.  34,  NE>4.  N14NWV4,  SEy^NWy*.  NE^4 

SW'4.  and  N'jSE^: 
Sec.  35.  SW>4.  NWi4SE>,4.  and  S>/iSKV4. 

T.  44  S  .R.  3  E  . 
Sec.    1,    NW'iNWVi.   SViNW>4.    and    K>4 

SWi4: 
Sec.  2.  NE14  and  NE'.4NW'/4; 
Sec.  12.  lot  3. 

T.  43  S..  R.  4  E., 

Sec.  3,  lots  3  and4.  S'iN>/i,and3'4: 

Sec.  4.  lots  1  and  2,  S'/2NE',4.  aiwl  SBH; 

Sec.  9.  NE'4  and  S'jS'i: 

Sec.  10.  N'4,  SW"/4,  and  NVaSE\4; 

Sec.  1 1 ; 

Sec.  12.  S'i: 

Sec.  13,  NE'4  and  W'i: 

Sec.  14.  N'iNE'i  and  NEI4NWV4: 

Sec  16,  W^4  andSV2SEV4; 

Sec.  16.  N  •■2; 

Sec.  22,  N'i,  E"2SW'4,  and  SE'4: 

Sec   23,  SW>4NWi4  and  Vf^^^S\'VV*: 


Sec.    34.    WV2NEV4.    NV4NW14.    SBV4SWV4, 

W  V^  SE  <4 ,  and  SS  >4  S£  14 : 
Sec.  25.  N^NEi4  and  NEi4NWi4; 
Sec.  27.  EV4  andEV2SWV4; 
Sec    29.    NWV4SW14.    S>ASW!4.    NV^SE'A. 

andSWV4SE>4; 
Sec.    30,    lot   4.    Ei^NE'4.    SE>/4SW>4.    and 

SBV  ' 
Sec.    31.    loU    3    and    4.    NE>4.    BV^NW>4, 

EViSWV4.and8BV4: 
Sec.  32,  NB14.  >fEisiSWi4.  and  N',2SE^4; 
Sec.  33  NViNKVi.NWVi.andNVaS'/i; 
Sec.    34,    NEV4.    E'.tjNW',*.    NI2SWV4.    and 

SEV4: 
See.    35.    NW<4NWy4.    SljNW^.    and    N'j 

SWV4. 

T.  44  S..  R.  4E., 
Sec.  l,SWV4; 

Sec.  3.  NB>43E>4  andS'sSE^^; 

Sec  3,  N'/iNEi,4.  SEV«NE'.4.  and  El^SE'^: 

Sec    6.    lot    1.    NV2NEV4,    NEi.4NW'/4,    and 

S-AS"^; 
Sec  7,  lota  1  to  4,  Inclusive. 
T.  42  S..  R.  6  K., 

Sec.  2.  SWy^SWy,  and  SE'iSEVi: 

Sec.  3.  SV2SEV4  and  SEI4SW14; 

Sec    10,    NHNE14,    SE'^NEU,    NEV4NWV4. 

andE'.iSE14; 
Sec.    11.   WV2NW14.   SE'4NW'4.   and   NW',4 

SWU; 
Sec34.  S4SEV4. 
T.  43  3,  R.  5E., 

Sec.  1.  lots  1,  2.  and  3.  S>^NE';,  SE'4NW14. 

N'2SEi4,andSEi.4SE'«; 
Sec.  2.  SW ',4 NE% ,  W'/2SW '4 ,  and  9BV* ; 
Sec.  3.  lots  1  and  2,  S',ihfE''4,  and  SEV4; 
Sec.  9.  SE'4NE>,4  and  NE^SE'*; 
Sec.  10.  E4NEV4,  SWi,4,  and  E'jSE'^; 
Sec.  11,  NE'/4.  NizNWU.  and  N>2SEV4: 
Sec.  12.  WV2NE14.  N'.^NWU.and  W',2SW>4; 
Sec.  13.NWy4NWV4; 
Sec.  14.  W'^W'.-i  and  SE'4SWi,4; 
Sec  15; 

Sec.  16.E"iSEi4; 

Sec.  19.NEV4NE'4.SEV4SW'4.and  SEV4: 
Sec.  20,  WVi.  WViSEi4,  and  SE'4SEU: 
Sec.  21.  SWV4SWV4  and  El^SE'/*; 
Sec.  22.  NW'4  and  SVi; 
Sec.  23.  Wi,2NE',4.  N'jNWVi,  NV2SE14,  and 

SE>4SEV4: 
Sec.  25.  NEV4SW'4  and  SE'i; 
Sec.  26,  NEV4NB14.  SW'4NW'4,  SWV4.  and 

SW'4SEV4: 
Sec  27,  N><,,SW'-4,and  Ni,SEi4: 
Sec.  28.  SWV4NWV4  and  HVi'^SWy^; 
Sec.  29; 
Sec.  30; 
Sec.  3 1  * 

Sec.    32.    W14NE14,    NW14.    and   WViSW',4: 
Sec.  35.  W'-iNE>,4  and  NE'4NW>4: 
Sec.  36.  NViNE',4. 
T.  44  S.,  R.  5  E.. 
Sec.  3.  Wi.iNEi,4; 
Sec.  4.  NViS'/j-. 
Sec.  5,  NW14  and  N'AS'a'. 
Sec.  6.  lots  1,  3,  and  3.  NEV4.  and  NEV4SWV4. 

T.  42  S..  R.  0  E.. 

Sec.     16.    NEy4NWi4.    SW',4NWV4.    NW% 
SW'4.  and  SW  USE  1,4; 

Sec.  32,  NW/4SWV4: 

Sec.  36,  NW'4>fEV4.  NW',4,  and  Ey,SWV4- 
T.  43  S..  R.  6E.. 

Sec.  1,  lota  1.  2,  and  3.  WV2NEV4.  and  NW54 

SE'4: 
55CC.5,  W'sNW'i: 
Sec.  6.  NEV4  etnd  NE',4NW>4: 
Sec.  ll.NEi4NW'4; 
Sec.    12.   lot    1.   WANEV*,   SE'4NWV4.   E^ 

SW'4.  and  W'-i SE'4; 
Sec.  13.  W':;NWV4  and  NW'48WV4: 
Sec.     16.    SWi4NE'/4.    SK<4SWi4.    W>4SB>4. 

i.ndSEV4SBy4; 
Sec.    21.    Ny2NE'4,    SWy4NEV4.    and    NE^4 

SE'4: 
Sec.  27,  E''.jSW'4  and  SWy4SBV4: 
Sec.  34,  NW'/4NE>4. 
T.  42  S,  R.  7  E.. 

Sec  16.  E»/<,NEt4.  EV4NW%.  and  NK!4SB<i4; 
Sec.36.  NViNW'/4. 
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SE'4NEi4.    and    N'4 

SE'4NE'4,   NW'i.   and 
and  Ni:'4SE'4; 


T  39S  ,R  9  E  . 
Sec.  32.  SW',4NEi4,  SEi4m\'V4,  and  NWV4 

SE'4. 
T.  40S.,R9E.,  •* 

Sec.  32,  NW',4NE'4  and  NE'4NW>,4. 
T.  40'/2  S  .  R.  9  E  , 

Sec.  36.  NE'4NE',4. 
T.41S.,  R.  9E., 

Sec.  16,  NW'4NEi4  and  Ni..NA\'',4; 
Sec.36,  W'.iSE'4. 
T.  37  S  .R.  10  E  . 

Sec.  2,  W '  i  W ' i  and  SE ' 4 SW '4 : 
Sec.  36.  NEi4NEi,4  and  NE ',4 SE',4. 
T.  38S.,R.  10  E.. 

Sec.  1.  lot  4.  SW".4rrw"4.  and  SW'A; 

Sec.  2; 

Sec.  3.  lots  1  and  4,  SE'i  NE '4,  SW',4N\V',4, 

and  S'2; 
Sec  4,  lot  1,SE'4NE'4,S',2SW'4.NE',4SE',4. 

andS'2SE'4: 
Sec.  5.  SW '4 NW',4  and  S'i: 
Sec.  6.  lots  1.  2.  and  3.  S'jNE',;.  and  NE'4 

SE'4: 
Sec.  8,  NE'4,  ffE'4NW',4,  and  NE'4SE',4: 
Sec  9; 
Sec.    10,   N'iN'i,   SWi4NW',4.   SW',4,   W'^, 

SE'/4,andSE'4SE'4: 
Sec.  11,NE',4NWV4  and  E'iSE'4; 
Sec.    12.   N'2NW',4.   SEi4NW',4,   SW',4,   and 

WViSE'4; 
Sec.    13.    W',ijNEi4 

NWV4; 
Sec.  14.  SW14NW14; 
Sec.    15,   W,iNE',4. 

S'i; 

Sec.    16.  NE'4.  NE'4NWi4. 

Sec.  22,  NE',4  and  E'jNWV* 

Sec.  23; 

SfC.  24,  SWi4SW',4; 

Sec.25,  WiiNWV4  andN'2SW'/4 

Sec.  26,  N'jN'i. 
T.  38'/i  S,  R.  10  E., 

Sec.  36.  NE'iNE'^ 
T  39S..  R.  10  E. 

Sec.  36,  NViNW'^. 
T  40S  ,R.  10  E., 

Sec.  2,  SE'4NE'4; 

Sec  18,  SW',4NE'4  and  NW'4SE',4 
T.  41  S,  R.  10  E.. 

Sec.  32.  NW'4SE'4. 
T.  37S.,  R.  11  E., 

Sec.  16,E'iE'2: 

Sec.  36,  NE  14 NW',4. 
T   38S.,R.  11  E., 

Sec   16,  N'i,  SE'4,   W',iSWt4,  and  NE14 
SW14; 

Sec  32,  S',iNE'4  and  NW'4SE'4. 

T.  381,2  S.  R.  11  E., 
Sec.  32.  NiiN'ii. 

T.  39S..  R.  11  E  . 

Sec.  2.  NW'...SWV4. 
T.  41  S  .  R  11  E.. 

Sec.  6.  lot  4andSE',4NAA''4; 

Sec.  12.  SE'4  SE  14: 

Sec.   14,  NE14NW14,  N'4SWi4.  and  SEi4; 

Sec.23.E'iNEi4  andNE'iSE'i; 

Sec.  25.  NWi4NW'4: 

Sec.  26.  E'iE'i; 

Sec  27.  NWUNE14  and  NiiSWV4: 

Sec.  32.  SE'iSW'i; 

Sec.  34.  SE'4NE'4  and  NW4SE1/4; 

Sec  35.  N'.N'i  and  SE'4NE',4. 
T.  42  S.  R.  11  E., 

Sec.  3.  lot.s  3  and  4; 

Sec.   4.   loUs    1.   2,   and   3,   SE14NWV4,   and 
SW'4SW'4; 

Sec.5,  SW4NEW:         I 

Sec.  6.  lot  4; 

Sec.  9,  NW 1 4 NAV '4  and  S '^ . 
T.  37S..R.  12  E, 

Sec.  2.lot3.S'2NAV';,and  SW«4; 

Sec.  32,SE'4SW',4. 
T.  41  S  .  R.  12  E. 

Sec.  21,SWi4SEi4; 


NOTICES 

Sec.  22.SE'/4SWi/4; 

Sec.26,  SWy4SWi4; 

Sec.   27,   NE1/4.   NEI4NW1/4,   8'/iNWV4.   B'^ 
SW»4.andSE'/4; 

Sec.  28,  Ni/2NW'/4; 

Sec.  34,  E'/jNE'i: 

Sec.  35,  W  1,2  NW  1,4. 
T.  34  S.,  R.  13  E., 

Sec.  36.  SWi4SEi,4. 
T.  35  S..  R.  13  E., 

Sec.     16,    SViNEU,    Ni,2NWi,4,    and    SE'/4 
NW'4. 
T.  36  S..  R.  13  E.. 

Sec.  2.  lot  4  and  SW  14SW 14 ; 

Sec.  16.  NW14NE14. 
T   40  S..  R.  13  E., 

Sec.  32.  NE14. 
T   41  S..  R    13  E. 

Sec.  l.SWi4NEi,4,Si2NWi,4,andSi/2: 

Sec .  2 .  N 14  S W I/4  and  SE  14 ; 

Sec.  5.  NW14SW14; 

Sec.  7.  E'2NEi4  and  Wi{,SE'4: 

Sec.  12.  N'i  and  NW'4SEV4; 

Sec,  18.  lots  3  and  4,  E'ANWi^,  and  NE'4 

SWI4; 
Sec.  19.  lot  1.  SWI4 NE',4  and  E'^NWU. 
T.  32S..R.  14  E.. 

Sec ,  1 6.  SW  1,4  NW  %  and  SW  14  SW  14  : 
See     32.    Wi2NE',4,    Ei.iNWV4,    SW',4.    and 
Wi'2SEi4. 
T.  32'2  S..R.  14  E.. 

Sec.  32.  Ei/,NEy4  and  SEi4SE'4. 
T.  34  S.,  R.  14  E., 

Sec.     16.    SW14NE14,    Si'2NWy4,    NV-iSWU, 

andSWi4SW>4; 
Sec.  32.  SW14NE14  and  SV4NW14: 
Sec.    33.    Ny2NEV4.    SEi4NE%.    and    NEU 
NW14.  * 

T.  35  S..  R.  14  E.. 

Sec.   32.   SW',4  NW'4,   NiiSW'4,  and   SWV. 
SW14.  '* 

T.  40S.,R.  14  E., 

Sec.  32,  SWi,4SW%. 
T.  41S..  R.  14  E., 

Sec.    6.    lots    2.    3.    and    4,    SE^NW'.,    and 
NEV4SW14;  * 

Sec.  7,  lot  2. 

All  unsurveyed  land  at  altitudec  of  less 
than  3,740  feet  above  sea  level  draining  into 
the  Colorado  River  and  8an  Juan  River  up- 
stream from  the  Arizona-Utah  State  line 
excluding  lands  withdrawn  by  Executive  or- 
ders of  July  2,  1910,  creating  power  site  re- 
serves 34,  40.  42,  and  122,  and  by  orders  of 
power  site  cJasslflcatlons  302,  October  14 
1937,  and  323,  May  29,  1941.  In  townships' 
which  when  surveyed  probably,  but  not  nec- 
essarily, will  be: 

T.  42S.,  R.  4E  . 

Tps.  42  and  44  S  .  R.  5  E  . 

T^s.  42,  43  and  44  S..  R.  6  E., 

Tps.  42  and  43  S.,  R.  6'^  E., 

Tps.  42,  43  and  44  S.,  R.  7  E., 

Tps.  41,  42  and  43  S,  R.  8  E., 

Tps.  39,  40,  40'  i .  41 ,  and  42  S,  R  9  2 

T.  40S..R.  9',i  E., 

Tps.  37.  381/2.  39.  40.  41.  and  42  S.   R.  10  E 

Tps.  36.  37.  38.  38  '4 .  39.  and  40  8..  R.  1 1  E  i 

Tps.  36.  36.  37.  38.  39.  and  40  S.,  R    12  E 

Tps.   33,  34,  35,  35"2,  36,  37,  and  40  S     B 

13  E., 

Tps.  32,  32',i,  33,  34,  35,  36,  and  37  S  ,  R. 

14  E., 

Tps   33  and  34  S  ,  R.  15  E  , 
Tps.  33  and  34  S..  R.  16  E. 
Estimated  Area — 41,091  acres. 

The  effective  date  of  tliis  cancellation 
is  September  9,  1973. 

Dated  May  9.  1973. 

V.  E.  McKelvey, 
Director. 

I  PR  Doc  .73- 9895  Filed  5- 17-73;  8: 45  am] 
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National  Park  Service 

GLACIER   NATIONAL  PARK 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) .  public  notice  is  hereby 
given  that  on  or  before  June  18,  1973,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession  con- 
tract with  Glacier  Park  Boat  Co.,  Inc.. 
authorizing  it  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
Glacier  National  Park  for  a  period  of  5 
years  from  January  1,  1973,  through  De- 
cember 31.  1977. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expired 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  In  the  negotiation  of  a 
new  contract.  However,  under  the  act 
cited  above,  the  secretary  is  also  required 
to  consider  and  evaluate  aU  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  June  18, 
1973. 

Interested  parties  should  contact  the 
chief  of  concessions  management.  Na- 
tional Park  Service,  Washington,  D.C. 
20240.  for  information  as  to  t,he  require- 
ments of  the  proposed  contract. 

Dated  May  9,  1973. 

Lawrence  C.  Hadley, 
Assistant  Director. 
National  Park  Service. 

[FR  Doc  73-9918  FUed  5-17-7,'?-8:45  amj 


CONSULTING  COMMITTEE  TO  THE  NA- 
TIONAL SURVEY  OF  HISTORIC  SITES 
AND  BUILDINGS 

Notice  of  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Consulting  Com- 
mittee to  the  National  Survey  of  Historic 
Sites  and  Buildings  will  be  held  at  9:30 
a.m.,  e.d.t.,  on  June  5  and  6,  1973,  in  the 
conference  room  on  the  12th  floor  of  the 
1100  L  Street,  NW  building,  Washington, 
DC. 

The  purpose  of  the  Consulting  Com- 
mittee is  to  review  and  evaluate  studies 
of  potential  national  historic  landmarks 
prepyared  by  the  national  survey.  The 
committee's  evaluation  is  the  initial 
screening  of  potential  historic  landmarks. 
Their  recommendations  are  foi-warded  to 
the  Secretary  of  the  Interior's  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings,  and  Monuments  for  a  final 
review. 

The  members  of  the  Consulting  Com- 
mittee are: 

Dr.  Richard  H.  Howland  (Chairman),  Wa.sh- 

Ington,  D.C. 
Dr.  John  O.  Brew,  Cambridge,  Mass. 
Mr.  Herbert  E.  Kahler,  Alexandria,  Va. 
Dr.  Walter  L.  Creese,  Urbana,  111. 
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Prof.  Frederick  D.  Nichols.  Charlottesville.  Va. 

Dr.  Henry  A.  Mlllon.  Cambridge.  Mass. 

Mr  James  Biddle.  Washington.  DC. 

Mr.  Charlcb  E.  Lee.  Columbia.  S.C. 

Dr.  Dvrothy  B.  Porter.  Washington.  DC. 

Dr.  John  \V   Huston,  Annapolis.  Md. 

The  subject  to  be  evaluated  at  this 
:neeting  is  a  portion  of  the  subtheme 
\rchitecture  pre.«;entmg  potential  na- 
aonal  historic  landmarks  in  the  States 
of  North  Carolina.  South  Carolina.  Geor- 
gia, and  Alabama  and  in  the  District  of 
Columbia. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited. It  is  expected  that  not  more  than 
20  person.-?  will  be  able  to  attend  the  ses- 
sions. An>-  member  of  the  public  may  file 
with  the  Consulting  Committee  a  written 
statement  on  the  subject  to  be  discussed. 

Persons  wishing  further- information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Robert  M.  Utley.  Director.  Office  of 
Archeology  and  Historic  Preservation. 
202-343-7550.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  6 
weeks  after  the  meeting  at  the  office  of 
Archeology  and  Historic  Preserv'atlon. 
National  Park  Service,  Department  of 
the  Interior.  Washington.  D.C. 

Dated  May  7.  1973. 

Stanley  W.  Httlett. 
'  Associate  Director, 

National  Park  Service. 
IFR  Di;c73-9893  FUed  5-17-73:8:45  ami 


free  and  reduced  price  meals,  respec- 
tively. The  Secretary's  gnildelines  remain 
the  minimum  level  for  free  meals:  all 
children  at  or  below  such  levels  shall  be 
served  a  free  meaL 

Income    Povkbtt    CJrinKUNis,    Fibtal    Year    la74 

(48  STATKS,  UiaTRK-Tor  COLCMBU,  AND  TEUKITURlb*) 


Office  of  the  Secretary 

IINTDES  73-30] 

ALLEGHENY  NATIONAL  FISH  HATCHERY, 
PA. 

Notice  of  Availability  of  Draft 
Environmental  Statennent 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969.  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  en- 
vironmenfal  statement  for  the  Allegheny 
National  Fi.sh  Hatchery  in  Warren 
County.  Pa.,  and  invites  written  com- 
ments on  or  before  July  2.  1973. 

The  Allegheny  National  Fish  Hatchery 
will  be  constructed  and  operated  for  the 
propagation  of  coho  salmon  and  brook, 
brown,  and  rainbow  trout.  The  proposed 
hatchery  is  expected  to  supply  fish  for 
the  sport  fishery  in  Allegheny  National 
Fore=t  waters  and  the  establishment  and 
managem.ent  of  trout  or  salmon  stocks 
in  the  eastern  Great  Lakes,  and  in  new 
re.'^ervoirs.  impoundments,  lakes,  and 
ponds.  This  statement  examines  the  en- 
vironmental impacts  of  the  proposed 
hatcher^^ 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  following 
locations: 

R'.reau  of  Sport  Fisheries  and  Wildlife,  room 
8"5.  John  W.  McCormacK,  Post  office  and 
Courthotise,  Boston,  Mass.  02109 

Bureau  of  Sport  FTsherles  and  Wildlife,  Offlc« 
of  Environmental  Quality,  Department  at 
the  Inferior,  room  2246,  18th  and  C  Street* 
NW.,  W.-ishlngton,  DC.  20240 


Lamar  National  Fish  Hatchery.  P.O.  Box  75, 
Lamar,  Pa.   16848 

Single  copies  may  be  obtained  by  writ- 
ing the  chief,  Office  of  ESivironmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Department  of  the  Interior, 
Washington,  D.C.  20240, 

Comments  concerning  the  proposed 
action  should  also  be  addressed  to  the 
chief.  Office  of  Environmental  Quality. 
Please  refer  to  the  statement  number 
above. 

Dated  May  10.  1973. 

Laurence  E.  Lynn,  Jr., 

Assistant  Secretary. 
Program  Develoirment  and  Budget. 

|FR  Doc.73-9903  Filed  5-17-73;8:45  am] 

WATCHES  AND  WATCH   MOVEMENTS 

Virgin  Islands  Set-Aside  for  New  Entrants 

Cross  Reference:  For  a  document  filed 
jointly  by  the  Department  of  Commerce 
and  the  Department  of  the  Interior  con- 
cerning duty-free  quotas  for  watches 
and  watch  movements  produced  by  new 
entrants  in  the  Virgin  Islands,  see  FR 
Doc.  73-9968.  Department  of  Commerce, 
infra. 

DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM. 
SCHOOL  BREAKFAST  PROGRAM,  AND 
COMMODITY   ONLY   SCHOOLS 

Income  Poverty  Guidelines  for  Determining 
EJIgibility  for  Free  and  Reduced  Price 
Meals 

Pursuant  to  section  9  of  the  National 
School  Limch  Act,  as  amended  (42  U.S.C. 
1758 ».  and  section  4<e)  of  the  Child  Nu- 
trition Act  of  1966.  as  amended  (42  U.S.C. 
1773 1 e>  >.  the  income  poverty  guidelines 
for  determining  eligibility  for  free  and 
reduced  price  meals  in  national  school 
lunch  program,  school  breakfast  pro- 
gram, and  commodity  only  schools  dur- 
ing fiscal  year  1974  are  prescribed  by  the 
Secretary  in  the  following  tables. 

Under  the  legislation,  schools  are  re- 
quired to  .«erve  free  meals  to  all  children 
from  families  whose  income  is  at  or  below 
the  applicable  family-size  income  level 
in  the  Secretary's  guidelines.  Each  State  Tlie  Secretary's  Income  poverty  guide- 
educational  agency  is  required  to  pre-  unes  are  based  on  the  previous  year's 
scribe  Income  guidelines  for  both  free  poverty  level  adjusted  for  the  year-to- 
and  reduced  price  meals,  by  family  size,  year  change  In  the  Consumer  Price  In- 
for  use  by  schools  in  the  State.  The  State  dex.  This  procedure  is  consistent  with 
guidelines  may  not  be  less  than  the  the  basic  procedure  used  by  the  Bureau 
applicable  family  size  Income  level  pre-  of  the  Census  In  updating  its  latest  sta- 
scribed  by  the  Secretary,  and  may  not  tLstlcs  on  poverty  levels, 
exceed  the  Secretary's  guidelines  by  more  "Income."  as  the  term  Is  used  in  this 
than  25  percent,  In  the  case  of  free  meals,  notice,  is  similar  to  that  defined  In  the 
or  50  percent.  In  the  case  of  reduced  Bm-eau  of  the  Census  report.  "Cliarac- 
price  meals.  teristics  of  the  Low-Income  Population: 

For  the  convenience  of  State  educa-     1971",  Consumer  Income.  Current  Popu- 
tional  agencies,  the  tables  also  show  the    lation  Reports,  series  P-60.  No.  86,  De- 
Secretary's    income    poverty    guidelines     ^T*"".  T^k  "^f  ""fJ.*.™  ^,i^'Z^ 
,._^  .       ji,„     before  deductions  for  Income  taxes,  em- 

when  mcreased  by  25  percent  and  when  pjoyppg'  social  security  taxes.  Insurance 
increa.sed  by  50  percent.  The  Increased  premiums,  bonds,  etc.  It  includes  the 
figures   represent   the   maximimi   levels     following: 

to  be  prescribed  by  State  educational  (d  Monetary  compensation  for  serv- 
agencies   in  determining   eligibility  for    Ices,  including  wages,  salary,  commis- 
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sion,  or  fees;  (2)  net  income  from  non- 
farm  self-emplo3mient ;  (3)  net  Income 
from  farm  self -employment;  (4)  social 
security;  (5)  dividends  or  interest  on 
savings  or  bonds,  Income  from  estates  or 
trust,  or  net  rental  Income;  (6)  public 
assistance  or  welfare  payments;  (7)  un- 
employment compensations;  (8)  Gov- 
ernment civilian  employee  or  military 
retirement  or  pensions  or  veterans'  pay- 
ments; (9)  private  pensions  or  annui- 
ties; (10)  alimony  or  child  support  pay- 
ments; (11)  regular  contributions  from 
persons  not  living  in  the  household;  (12) 
net  royalties;  and  (13)  other  cash  in- 
come. Other  cash  Income  would  include 
cash  amounts  received  or  withdrawn 
from  any  source  including  savings,  in- 
vestments, trust  accounts,  and  other  re- 
sources, which  would  be  available  to  pay 
the  price  of  a  child's  meal. 

"Income"  as  the  term  is  used  in  this 
notice,  does  not  include  income  used  for 
the  following  special  hardship  conditions 
which  could  not  be  reasonably  antici- 
pated or  controlled  by  the  household: 

(1)  Unusually  high  medical  expenses; 
(2)  shelter  costs  In  excess  of  30  percent 
of  income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental  or 
physical  condition  of  a  child;  and  (4) 
disaster  or  casualty  losses. 

In  applying  guidelines,  school  food  au- 
thorities may  consider  both  the  income 
of  the  family  during  the  past  12  months 
and  the  family's  current  rate  of  income 
to  determine  which  is  the  better  indi- 
cator of  the  need  for  free  and  reduced 
price  meals. 

Effective  date.— This  notice  shall  be 
effective  July  1,  1973. 

Dated  May  15.  1973. 

James  H.  Lake, 
Assistant  Secretary. 

[FR  Doc. 73 -9909  Piled  5-17-73:8:45  am) 


cordlngly,  the  notice  of  November  2.  1972 
(37  PR  23370)  Is  amended  as  follows: 


NATIONAL  SCHOOL  LUNCH  PROGRAM, 
SCHOOL  BREAKFAST  PROGRAM  AND 
COMMODITY  ONLY  SCHOOLS 

Income  Poverty  Guidelines  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals 

On  Febniary  14.  1973.  there  was  pub- 
lished in  the  Federal  Recister  (38  FR 
4423)  a  proposed  amendment  to  the  no- 
tice of  November  2.  1972  (37  FR  23370), 
which  set  forth  the  income  poverty 
guidelines  to  be  u.sed  in  determining  eli- 
gibility for  free  and  reduced  price  meals 
In  the  fiscal  year  ending  June  30.  1973. 
Comments  on  the  proposed  amendment 
were  received  from  nine  individuals. 
Principally,  these  resiwndents  recom- 
mended a  continuation  of  local  discre- 
tion in  making  hardship  determinations. 
A  few  respondents  suggested  that  ad- 
ditional hardship  categories  should  be 
allowed.  The  Department  believes,  how- 
ever, that  the  intent  of  section  9  of  the 
National  Schtx)!  Lunch  Act,  as  amended 
(42  U.S.C.  1758)  was  to  establish  nation- 
wide uniformity  In  lieu  of  local  discre- 
tion and  that  the  specified  special  hard- 
ship provisions  cover  the  basic  situations 
adversely  affecting  family  income.  Ac- 


A  new  paragraph  is  added  Immediately 
before  the  last  paragraph,  as  follows : 

•  •  *  •  • 

"Income"  as  tJhe  term  is  used  In  this 
notice,  does  not  include  income  used  for 
the  following  special  hardship  conditions 
which  could  not  be  reasonably  antlcl- 
•jjated  or  controlled  by  the  household:  (1 ) 
Unusually  high  medical  expenses;  (2) 
shelter  costs  in  excess  of  30  percent  of  in- 
come as  defined  herein;  (3)  special  edu- 
cation expenses  due  to  the  mental  or 
physical  condition  of  a  child;  and  (4) 
disaster  or  casualty  losses. 

•  •  •  •  • 

Effective  date. — This  notice  shall  be 
effective  May  18, 1973. 

Dated  May  15,  1973. 

James  H.  Lake, 
Assistant  Secretary. 

|FR  Doc.73-9910  PUed  5-17-73;8:46  am] 


Forest  Service 

COCONINO  NATIONAL  FOREST  ADVISORY 
COMMITTEES 

Notice  of  Meeting 

The  Coconino  National  Forest  Grazing 
Advisory  Committee  will  meet  at  Pine- 
wood  Country  Club  parking  lot  on 
Wednesday,  May  30.  1973. 

The  purpose  of  this  meeting  is  to  re- 
view problems  and  matters  of  mutual 
interest  to  the  livestock  users  and  the 
Forest  Service. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisors  OflQce, 
telephone  774-5261,  Ext.  1400. 

The  committee  has  established  the  fol- 
lowing rules  for  public  participation: 
The  Board  with  a  quorum  present  will 
meet  three  times  annually.  Special  meet- 
ings may  be  called  by  the  Chairman  of 
the  Board,  or  its  members,  or  by  the 
Forest  Supervisor. 

Dated  May  8. 1973. 

Don  D.  Seaman, 
Forest  Supervisor. 
[  FR  Doc.73  -9906  Filed  5- 1 7-73 ;  8 :  45  am  ] 


WILSON   CREEK   UNIT   PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (O  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Wilson 
Creek  Unit  Plan,  USDA-FS-DES  (Adm.) 
73-65. 

The  environmental  statement  con- 
cerns the  following  action: 

Administrative  action. — PropwDsed  10- 
year  management  of  the  Wilson  Creek 
Unit,  Grandfather  Ranger  District, 
Pisgah  National  Forest,  located  in  Avery 
and  Caldwell  Counties,  N.C.  The  unit 


contains  35,828  acres  of  national  forest 
land. 

The  management  direction  and  action 
proposed  and  described  is  for  a  10 -year 
planning  period  beginning  July  1.  1973. 
Included  are  specific  projects  and  pro- 
posals for  recreation  management,  tim- 
ber harvest  and  stand  improvement, 
vegetative  manipulation  to  benefit  wild- 
life, erosion  control,  transportation 
management,  and  others. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  May  14.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  room  3230.  12th  St.  and  Independ- 
ence Ave.  8W.,  Washington,  D.C.  20250. 

USDA.  Forest  Service.  1720  Peachtree  Road 
NW.,  room  806.  AUanta.  Oa.  30309. 

trSDA.  Forest  Service.  Forest  Supervisor.  B- 
Level  Plateau  Bldg..  50  S.  French  Broad, 
P.O.  Box  2750,  AshevUle,  N.C.  28802 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, B-Level  Plateau  Bldg.,  50  S.  French 
Broad,  P.O.  Box  2750,  Asheville.  N.C. 
28802. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Serince. 

May  14.  1973. 

|FR  Doc. 73-9907  Filed  5- 17-73; 8  45  am] 


Office  of  the  Secretary 

WISCONSIN 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  Wisconsin 
as  a  result  of  a  natural  disaster  caused 
by  excessive  rainfall  May  through  De- 
cember, drought  May  through  July.,  kill- 
ing frosts  May  through  July,  winter  kill 
January  through  May  and  corn  blight 
in  the  summer  of  1972.  The  following 
counties  of  Wisconsin  are  affected  by 
such  natural  disasters: 


Adams 

Lincoln 

Buffalo 

Marathon 

(Columbia 
Douglas 

Marquette 
Oneida 

Florence 

Forest 
Green  Lake 
Jackson 

Outagamie 
Pepin 
Portage 
Price 

Jefferson 

Racine 

Juneau 

Watikesha 

Kenosha 

Waushara 

Lafayette 
Langlade 

Winnebago 
Wood 

'^ 


Therefore,  these  coimties  are  designated 
eligible  for  emergency  loans,  pursuant  to 
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the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  July  6,  1973,  except 
that  qualified  borrowers  who  receive  ini- 
tial loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  areas  makes  it  impracti- 
cable and  contrary  bo  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
maiking  and  invite  public  particii>atic«. 

Etone  at  Washington.  D.C..  tliis  8th  day 
of  May  1973. 

J.  Phil  Cajipbell. 
Under  Secretary. 

[PR  Doc. 73-99 11  FUed  5-17-73:8:45  ami 


TOBACCO  MARKETING  SYSTEM  STUDY 
COMMITTEE 

Notice  of  Meeting 

A  meeting  of  the  Tobacco  Marketing 
System  Study  Committee  will  be  held  at 
1  p.m..  e.d.t..  on  Thursday.  May  24,  1973, 
and  at  8  ajn.,  on  May  25,  1973,  in  room 
7413.  Federal  Building,  400  North  Eighth 
Street.  Richmond.  Va. 

The  purpose  of  the  meeting  is  the  con- 
tinuation of  the  study  and  analysis  of  the 
United  States  and  Canadian  tobacco 
marketing  systems  with  a  view  of  im- 
proving the  marketing  system  for  U.S. 
grown  tobacco.  The  meeting  will  be  open 
to  the  public,  however,  space  and  facili- 
ties are  limited.  Any  member  of  the 
public  may  file  a  written  statement  with 
the  committee,  before  or  within  1  week 
following  the  meeting. 

The  names  of  the  members  of  the 
committee,  agenda,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Mr.  William  L.  Lanier,  director.  Tobacco 
Division.  ASCS.  room  3741.  South  Build- 
ing. U.S.  Department  of  Agriculture. 
Washington.  DC.  20250. 

Dated  May  8.  1973. 

William  L.  Lanier, 
Chairman. 

[FR  Doc.73-9912  FUed  S-17-73;8;45  ami 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

[Docket  No.  S-3S11 

EXXON   SHIPPING  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  application 
has  been  filed  under  the  Merchant 
Marine  Act  of  1936.  as  amended,  for 
operating-differential  subsidy  with  re- 
spect to  bulk  cargo  carrying  service  in 
the  US  foreign  trade,  princli>ally 
between  the  United  States  and  the 
Union  of  Soviet  Socialist  Republics, 
to  expire  on  Jime  30.  1973  (unless  ex- 
tended only  for  subsidized  voyages  In 
progress  on  that  date> .  Inasmuch  as  the 
below  listed  applicant,  and  or  related 
persons  or  firms,  employ  ships  in  the 
domestic  intercoastal  or  coastwise  serv- 
ice, written  permission  of  the  Maritime 
Administration  imder  section  805 < a)  of 


the  Merchant  Marine  Act,  1936,  as 
amended,  will  be  required  for  each  such 
applicant  If  Its  application  for  operating 
differential  subsidy  is  granted. 

The  following  applicant  has  requested 
permission  Involving  the  domestic  inter- 
coastal or  coastwise  services  described 
below : 

Name  of  applicant. — Exxon  Shipping 
Co. 

Description  of  domestic  service  and 
vessels. — Applicant  Is  a  wholly-owned 
subsidiary  of  Exxon  Corp.,  a  New  Jer- 
sey corporation,  which  owns,  charters 
and  operates  vessels  In  the  domestic  In- 
tercoastal and  coastwise  service  through 
Exxon  Co.,  U.S.A.  (a  division  of  Exxon 
Corp.)  the  said  Exxon  Corp.,  being  a  U.S. 
citizen  within  the  meaning  of  section  2 
of  the  Shipping  Act,  1916,  and  the  ap- 
plicant has  requested  written  permission 
for  it  and  its  related  companies  to  con- 
tinue operations  in  the  domestic  service. 

U.S.  flag  vessels  owned  by  Exxon 
Corp.  as  of  January  1,  1973  are  listed 
below: 

ESSO  Bangor 
ESSO  Chester 
ESSO  Florence 
ESSO  Miami 
ESSO  Huntington 
ESSO  Newark 
ESSO  Gettysburg 
ESSO  Washington 
ESSO  Jeonestown 
ESSO  Lexington 
ESSO  Baltimore 
ESSO  Boston 
ESSO  Houston 
ESSO  New  Orleans 
ESSO  San  Francisco 
ESSO  Baton  Rouge 
ESSO  Philadelphia 
ENCO  Port  Everglades 

Written  permission  is  now  required  by 
the  applicant,  Exxon  Shipping  Co.,  not- 
withstanding that  a  voyage  in  the  pro- 
posed service  for  which  subsidy  is  sought 
would  not  be  eligible  for  subsidy  if  tb* 
vessels  carried  domestic  commerce  of 
the  United  States  on  tliat  Voyage. 

Interested  parties  may  Inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW..  Washington.  D.C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  the  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must,  by  close  of  business  on 
May  25,  1973.  file  same  with  the  Mari- 
time Administration,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave  to 
Intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  Interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 


scheduled  for  10  ajn.  on  May  29.  1973,  in 
room  4896,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW.. 
Washington,  D.C.  20235.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person, 
firm,  or  corporation  operating  exclusively 
in  the  coastwise  or  Intercoastal  services, 
or  (b)  would  he  prejudicial  to  the  objects 
and  policy  of  the  act. 

By  order  of  the  Maritime  Administra- 
tion. 

Dated:  May  15,  1973. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.73-9986  Filed  6-17-73:8:45  ami 


National  Bureau  of  Standards 

DIAZOTYPE  AND  BLUEPRINT  PAPER 

Intent  To  Withdraw  Product  Standard 

In  accordance  with  S  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  part  10,  as  revised. 
35  FR  8349  dated  May  28,  1970),  notice 
is  hereby  given  of  the  Department's 
intent  to  withdraw  Simplified  Practice 
Recommendation  SPR  260-57,  Diazotype 
and  Blueprint  Paper. 

It  has  been  tentatively  determined 
that  as  this  document  only  lists  the  sizes 
of  some  of  the  products  being  produced, 
its  continued  maintenance  in  the  De- 
partment's voluntary  product  standards 
inventory  would  serve  no  useful  purpose. 

Any  comments  or  objections  concern- 
ing the  intended  withdrawal  of  this 
standard  should  be  made  in  writing  to 
the  office  of  engineering  standards  serv- 
ices. National  Bureau  of  Standards, 
Washington.  DC.  20234,  by  July  1,  1973. 
The  effective  date  of  withdrawal  will  be 
not  less  than  60  days  after  the  final 
notice  of  withdrawal.  Withdrawal  action 
will  terminate  the  authority  to  refer  to 
this  standard  as  a  voluntary  standard 
developed  under  the  Department  of 
Commerce  procedures,  from  the  effective 
date  of  the  withdrawaL 

Dated  May  15. 1973. 

Richard  W.  Roberts, 
Director. 

[FTi  Doc.73-9925  Piled  5-17-73:8:45  a.m.l 


ENAMELED  CAST  IRON  PLUMBING 
FIXTURES 

Intent  To  Withdraw  Product  Standard 

In  accordance  with  S  10.12  of  the  De- 
partment of  Commerce  Procedures  for 
the  Development  of  Voluntary  Product 
Standards  (15  CFR  part  10,  as  revised. 
35  FR  8349  dated  May  28.  1970),  notice 
is  hereby  given  of  the  Department's 
Intent  to  withdraw  Commercial  Stand- 
ard CS  77-63.  Enameled  Cast  Iron 
Plumbing  Fixtures.  This  withdrawal 
action  is  being  initiated  for  the  rea.son 
that  a  more  up-to-date  nationally  rec- 
ognized voluntary  standard  designated 
A  112.19.1  Enameled  Cast  Iron  Plumbing 
Fixtures,  effective  February  21,  1973,  has 
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been  established  for  these  products  by 
the  American  National  Standards  Insti- 
tute. 

Any  comments  or  objections  concern- 
standard  should  be  made  In  writing  and 
directed  to  the  office  of  engineering 
standards  services.  National  Bureau  of 
Standards,  Washington,  D.C.  20234,  by 
June  25.  1973.  The  effective  date  of  with- 
drawal will  be  not  less  than  60  days  after 
the  final  notice  of  withdrawal.  With- 
drawal action  will  terminate  the  au- 
thority to  refer  to  the  standard  as  a 
voluntary  standard  developed  under  the 
Department  of  Commerce  procedures, 
from  the  effective  date  of  the  with- 
drawal. 

Dated  May  14.  1973. 

Richard  W.  Roberts, 
Director. 

[FR  Doc.73-9926  Plied  5-17-73:8:45  ami 


National  Oceanic  and  Atmospheric 
Administration 

CONFERENCE  ON  THE  OCEANS  AND 
NATIONAL  ECONOMIC  DEVELOPMENT 

Notice  of  Meeting 

On  July  17-19.  1973,  a  conference  on 
the  oceans  and  national  economic  devel- 
opment will  convene  in  Seattle.  Wash. 
This  conference  is  sponsored  by  the  Na- 
tional Oceanic  and  Atmoapheric  Admin- 
istration of  the  U.S.  Department  of  Com- 
merce, in  conjunction  with  the  Seattle- 
King  County  Economic  Development 
Council  and  other  Federal  agencies  and 
nongovernmental  groups.  The  purpose  of 
the  conference  is  to  lay  a  basis  for  plan- 
ning the  future  of  the  national  oceano- 
graphic  effort.  Speakers  will  include  in- 
dividuals from  the  public  and  private 
sectors  who  are  authorities  on  oceano- 
graphic  matters.  Members  of  the  public 
may  attend  upon  the  payment  of  a  $50 
registration  fee. 

Inquiries  m.iy  be  addressed  to  the  As- 
sistant Deputy  Administrator.  National 
Oceanic  and  Atmospheric  Administra- 
tion, U.S.  Department  of  Commerce, 
Washington.  DC.  20230. 

Vice  Adm.  W.  W.  Behrens.  Jr., 
Assistant  Deputy  Administrator. 

1  PR  Doc .73 -9304  Filed  5-17-73:8:45  anil 


[Docket  No.  Sub-B-621 

McCORMACK  TRAWLING  CORPORATION 

Notice  of  Hearing 

May  15.  1973. 

McCormack  Trawling  Corp.  has  applied 
for  permission  to  transfer  the  operations 
of  the  117.4'  registered  length  fishing 
vessel  Tremont,  constructed  with  the  aid 
of  a  fishing  vessel  construction-differen- 
tial subsidy,  from  the  fishery  for  groimd- 
flsh  (cod.  cask,  haddock,  hake,  ocean 
perch,  and  pollock  > ,  and  flounder  to  the 
fishery  for  groundflsh  (cod.  cusk,  had- 
dock, hake,  ocean  perch,  and  pollock) , 
flounder,  herring,  Boston  mackerel,  and 
whiting. 

Notice  Is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 


provement Act  (46  U.S.C.  251),  and  no- 
tice and  hearing  on  subsidies  ( 50  CFR  pt. 
257) ,  that  a  hearing  in  the  above -entitled 
proceedings  will  be  held  on  June  20,  1973, 
at  10  a.m..  d.s.t.,  in  the  penthouse  of 
Page  Building  No.  1.  2001  Wisconsin  Ave- 
nue NW.,  Washington.  D.C.  This  hearing 
will  be  consolidated  with  the  hearing  of 
a  similar  application  'from  Old  Colony 
Trawling  Corp.,  since  the  same  fishery  is 
involved.  Any  person  desiring  to  inter- 
vene must  file  a  petition  of  intervention 
with  the  director.  National  Marine  Fish- 
eries Service,  as  prescribed  in  50  CFR 
part  257  at  least  10  days  prior  to  the  date 
set  for  the  hearing. 

Robert  W.  Schoning, 

Acting  Director. 
(PR  Doc. 73-9996  Filed  5   17-73:8:45  am] 


(Docket  No  Sub-B^O] 

OLD  COLONY  TRAWLING   CORPORATION 

Notice  of  Hearing 

May  15, 1973. 

Old  Colony  Trawling  Corp.,  has  ap- 
plied for  permission  to  transfer  the  op- 
erations of  the  117.4'  registered  length 
fishing  vessel  Old  Colony,  constructed 
with  the  aid  of  a  fishing  vessel  construc- 
tion-differential subsidy,  from  the  fishery 
for  groundflsh  (cod.  cusk,  haddock,  hake, 
ocean  perch,  and  pollock),  and  flounder 
to  the  fishery  for  groimdfish  (cod,  cusk, 
haddock,  hake,  ocean  perch,  and  pol- 
lock) .  flounder,  herring.  Boston  mackerel, 
and  whiting. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  U.S.  Fishing  Fleet  Im- 
provement Act  46  U.S.C.  251,  and  notice 
and  hearing  on  subsidies  (50  CFR  pt. 
257) ,  that  a  hearing  In  the  above-entitled 
proceedings  will  be  held  on  June  20.  1973, 
at  10  a.m.,  D.s.t.,  in  the  penthouse  of  Page 
Building  No.  1.  2001  Wisconsin  Avenue 
NW.,  Washington.  D.C.  This  hearing  will 
be  consolidated  with  the  hearing  of  a 
similar  application  from  McCormack 
Trawling  Corp.,  since  the  same  fishery  is 
Involved.  Any  person  desiring  to  inter- 
vene must  file  a  petition  of  intervention 
with  the  director.  National  Marine  FLsh- 
eries  Service,  as  prescribed  in  50  CFR 
part  257,  at  least  10  days  prior  to  the  date 
set  for  the  hearing. 

Robert  W.  Schoning, 

Acting  Director. 

[FR  Doc.73-9995  Piled  5-17-73:8:45  ami 


Office  of  the  Secretary 

WATCHES   AND  WATCH    MOVEMENTS 

Virgin  Islands  Set-Aside  for  New  Entrants 

On  December  29,  1972.  the  Depart- 
ments of  the  Interior  and  Commerce 
published  a  joint  notice  announcing  the 
rules  to  be  used  by  the  Departments  In 
thf*  allocation  of  1973  calendar  year 
quotas  for  duty-free  entry  into  the  cus- 
toms territory  of  the  United  States  of 
watches  and  watch  movements  assem- 
bled in  the  Virgin  Islands,  Guam,  and 
American  Samoa  (37  FR  28768) . 

Section  7  of  the  Departments'  joint 
notice  provided  for  setting  aside  200,000 


imits  of  the  1973  Virgin  Islands  quota  for 
new  firms  in  the  event  that  the  imused 
1972  quota  plus  any  increase  (or  minus 
any  decrease)  in  the  amount  of  quota 
available  for  1973,  in  comparison  with 
that  for  1972,  equaled  or  exceeded 
200,000  units.  As  the  amoimt  of  unused 
1972  quota  plus  the  increase  in  the 
amount  of  quota  available  for  1973.  as 
determined  by  the  U.S.  Tariff  Commis- 
sion, did  exceed  200,000  units,  the  De- 
partments have  set  aside  200,000  imits 
of  the  1973  Virgin  Islands  quota  for  new 
firms.  (By  "new  firm"  is  meant  an  entity 
which  has  not  heretofore  been  allocated 
a  quota  under  Public  Law  89-805  and 
which  is  completely  separate  and  un- 
associated  with  any  present  or  previous 
quota  allocatee  in  terms  of  ownership 
and  control.) 

Upon  publication  of  this  joint  Notice 
in  the  Federal  Register  interested  par- 
ties are  invited  to  apply  for  a  new  en- 
trant quota  for  calendar  year  1973  on 
Form  OIPF-764  in  accordance  with  tlie 
following  instructions  which  have  been 
approved  by  the  Office  of  Mansigement 
and  Budget: 

Question  No.:  Instructions 

1    Not  applicable. 

2    Answer. 

3    Not  applicable. 

4    Change  Januarj-   1.   1973   to 

date  of  application. 

5    Change  January    1.   1973   to 

date  of  application. 

6    Answer  part  (c)  only.  • 

7    Not  applicable. 

8    Answer. 

9    Change   January    1.    1973   to 

date  of  application. 

10    Not  applicable. 

11    Answer  as   to   any   contrac- 

tual arrangement  (s)  in 
effect  as  of  the  date  of 
application. 

12    Answer  as  of  date  of  appli- 

cation. 

13    Answer. 

14   Not  applicable. 

15  (a) Answer  as   to  proposed   as- 

sembly   operations    to    bo 
performed    In    the    Virgin 
Islands, 
(b) Not  applicable. 

16  (a) Answer  as  to  proposed  oper- 

ation, 

(b) Answer  as  to  proposed  oper- 
ation. 

(c) Answer  as  to  proposed  oper- 
ation. 

(d) Not  applicable. 

17    Answer  as  to  proposed  op)€r- 

ation. 

18  (a) Not  applicable. 

(b) Not  applicable. 

(c) Answer  as  to  proposed  oper- 
ation. 

19  thru  23-      Not  applicable. 

24  (a) Answer  as  to  proposed  oper- 

ation, 
(b) Not  applicable. 

25  thru  30.      Not  applicable. 

In  addition  to  the  information  to  be 
supplied  on  form  OIPF-764.  new  entrant 
applicants  are  also  required,  with  the 
approval  of  the  Office  of  Management 
and  Budget,  to  provide  the  following 
information : 

1.  A    copy    of   the    most    recent    certified 
financial  statement  for 
a.  Applicant; 
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b.  Any  company  listed  In  answer  to  ques- 
tion no  8  of  form  OIPP-764. 

2.  Anticipated  source  of  financing  of  capi- 
tal Investment  required  for  proposed  watch 
movement  assembly  operation  In  the  Virgin 
Islands  (land.  buUdlng,  equipment,  parts 
inventory,  etc.).  If  proposed  capital  invest- 
ment is  contingent  upon  receiving  financial 
or  other  assistance  from  the  Federal  Oovern- 
ment,  the  territorial  government  or  from 
other  sources,  give  complete  details  Includ- 
ing exemption  from  territorial  taxes  and  cus- 
toms duties. 

3.  Maximum  number  of  watch  movements 
applicant  could  assemble  and  ship  during 
calendar  year  1973.  If  more  than  the  num- 
Ijer  Indicated  in  reply  to  question  No.  13  of 
form  OIPF-764. 

4.  Minimum  amount  of  quota  (units)  ap- 
plicant would  require  In  order  to  establish 
a  viable  watch  movement  assembly  opera- 
tion, if  less  than  the  number  Indicated  In 
reply  to  question  No.   13  of  form  OIPP-764. 

5  Anticipated  source  of  watch  movement 
parts  (see  question  No.  18(b)(1)  of  form 
OIPF-764)  and  whether  or  not  I4>pllcant 
plans  to  case  watch  movements  In  the  Virgin 
Lslands. 

6.  Anticipated  number  of  local  workers  to 
be  employed  In  the  Virgin  Islands  by  Job 
classification  (see  question  No.  28  of  form 
OIPP-764)  suad  proposed  wage  rates  for  local 
watch   movement  sissembly  workers. 

7  Estimated  direct  labor  cost,  by  type  of 
movement  (see  question  No.  17  of  form 
OIPF  764).  per  watch  movement  assembled 
In  the  Virgin  Islands,  exclusive  of  general, 
sales,  and  administrative  costs. 

8  Estimated  time  applicant  would  require 
to;  (a)  Establish  watch  movement  assembly 
In  the  Virgin  Islands  (b)  Begin  shipment  of 
locally  assembled  watch  movements  to  the 
United  States. 

9.  .Applicant's  experience  which  qualifies  It 
to  establish  and  operate  a  watch  movement 
assembly  facility  in  the  Virgin  Islands. 

10  A  statement  indicating  how  the  watch 
movements  assembled  In  the  Virgin  Islands 
would  be  distributed  In  the  U.S.  market. 

Copies  of  form  OIPF-764.  which  has 
been   prepared   jointly   by   the   Depart- 
ments, may  be  obtained  from: 
us   Department  of  Commerce.  Domestic  and 
International  Business  Administration,  Of- 
fice of  Import  Programs  (code  322) .  Wash- 
ington. DC.  20230,  Attention:  Special  Im- 
port Programs  Division. 

All  applications  for  a  new  entrant  al- 
location must  be  filed  with  the  depart- 
ments at  the  above  address  on  or  before 
June  15.  1973.  All  applications  received 
within  this  deadline  will  be  promptly 
processed  and  it  is  the  intention  of  the 
departments  that  any  allocations  to  be 
made  against  the  1973  Virgin  Islands 
.set-aside  will  be  published  in  the  Federal 
Register  on  or  before  July  16.  1973.  Any 
questions  which  jnay  arise  concerning 
this  joint  notice  should  be  addressed  to 
the  attention  of  A.  H.  Stuart,  at  the 
above  address  (acre  code  202-967-2925). 

Based  on  the  Departments'  evaluation 
of  the  information  submitted  by  appli- 
cants, and  in  accordance  with  section  7 
of  the  rules  published  by  the  Depart- 
ments in  the  Federal  Register  on  De- 
cember 29.  1972  '37  FR  28768),  the  De- 
partments may  allocate  all  or  part  of  the 
set- aside  portion  of  the  calendar  year 
1973  Virgin  Islands  quota  among  those 
applicants  whose  proposals,  in  the  judg- 
ment of  the  Departments,  offer  the  like- 
lihood of  the  greatest  contribution  to  the 


economy  of  the  Virgin  Islands,  and  in 
such  a  manner  as.  In  the  judgment  of 
the  Departments,  will  best  serve  the  in- 
terests of  the  territory. 

Recipients  of  a  new  entrant  quota  el- 
location  will  be  required  to  comply  witli 
U.S.  Customs  regulations  concerning 
those  assembly  operations  which  must  be 
performed  in  the  Virgin  Islands  in  order 
to  qualify  watch  movements  for  duty- 
free entry  into  the  customs  territory  of 
the  United  States  under  General  Head- 
note  3(a),  T.S.U.S.,  and  with  the  gen- 
eral requirements  of  the  territorial  gov- 
ernment regarding  the  establishment 
and  conduct  of  a  business  in  the  Virgiin 
Islands. 

Failure  on  the  part  of  the  recipient 
of  a  new  entrant  quota  allocation  for 
calendar  year  1973  to  abide  substantially 
and  in  a  timely  fashion  with  the  terms 
and  conditions  in  its  application  upon 
which  the  Departments  relied  in  making 
such  sdlocation  may  result  in  the  reduc- 
tion or  cancellation  of  its  quota  by  the 
Departments. 

Seth  M.  Boixner, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance,   Department    of    Com- 
merce. 

Stanley  S.  Carpenter, 
Deputy  Assistant  Secretary  for 
Territorial     Affairs,    Depart- 
ment of  the  Interior. 

[PR  Doc.73-9968  Piled  5-17-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  PAP  3B  2884  ] 

AMERICAN   CYANAMID  CO. 
Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  SUt.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  3B2884)  has  been  filed  by  Ameri- 
can Cyanamid  Co.,  Wayne.  N.J.  07470. 
proposing  that  S  121.2526  Components 
of  paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  CFR 
121.2526)  be  amended  to  provide  for  the 
safe  use  of  poly  [acrylamide-acrylic  acid- 
N-fdimethylaminomethyl)  acrylamidel 
produced  by  reacting  2.40  to  3.12  parts 
of  polyacrylamlde,  by  weight,  with  1.55 
parts  dimethylamine  and  1  part  formal- 
dehyde as  a  drainage  and  retention  aid 
in  the  manufacture  of  paper  and  paper- 
board. 

Dated  May  10, 1973. 

R.  M.  SCHAFFNER. 

Acting  Director,  Bureau  of  Foods. 

[PR  Doc  73-9932  FUed  6-17-73;8:46  am] 


348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  0A2569)  has  been  filed  by  Blocon 
Ltd..  Hall  Lane,  Ro<Aery  Bridge,  Nr. 
Sandbach,  Cheshire,  CWll  9QZ,  Eng- 
land, proposing  that  the  food  additive 
regulations  (21  CFR  part  121)  be 
amended  to  provide  for  the  safe  use  of 
an  amyloglucosidase  enzyme,  derived 
from  Rhizopus  niretw.  for  degrading 
gelatinized  starch  Into  constituent 
sugars. 

Dated  May  10,  1973. 

R.    M.   SCHAFFNER, 

Acting  Director,  Bureau  of  Foods. 
[FR  Doc.73-9931  Filed  5-17-73:8:45  am] 


[FAP  2B2783I 

ROHH  &  HAAS  CO. 

Withdrawal  of  PetHion  for  Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b).  72  Stat.  1786;  21  U.S.C.  348(b)). 
the  following  notice  is  Issued: 

In  accordance  with  5  121.52,  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52) ,  Rohm  &  Haas  Co.,  Inde- 
pendence Mall  West,  Philadelphia,  Pa. 
19105,  has  withdrawn  its  petition  (FAP 
2B2783),  for  which  notice  of  filing  was 
published  in  the  Federal  Register  of 
April  20,  1972  (37  FR  7828).  proposing 
that  S  121.2597,  Polymer  modifiers  in 
semirigid  and  rigid  vinyl  chloride  plas- 
tics (21  CFR  121.2597)  be  amended  in 
paragraph  (b)  (2)  by  revising  the 
polymer  content  of  the  finished  plastic 
food-contact  article  to  Include  not  more 
than  5  weight-percent  of  polymer  units 
derived  from  polymers  Identified  in  para- 
graph (a)(1)  of  §121.2597. 

Dated  May  10.  1973. 

R.  M.  Schaffner, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.73-9933  Piled  5-17-73:8:45  am] 


[PAP  0A25691 

BIOCON   LIMITED 

Filing  of  Petition  for  Food  Additives 

Pursuant  to  the  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5),  72  Stat.  1786;  21  U.S.C. 


(PAP  263793] 

ROHM   &  HAAS  CO. 

Withdrawal  of  Petition  for  Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b) .  72  Stat.  1786:  21  U.S.C.  348(b) ) .  the 
following  notice  is  issued : 

In  accordance  with  S  121.52,  With- 
drawal of  petitions  without  prejudice,  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52).  Rohm  &  Haas  Co.,  In- 
dependence Mall  West,  Philadelphia,  Pa. 
19105.  has  withdrawn  its  petition  (FAP 
2B2793).  for  which  notice  of  filing  was 
published  in  the  Federal  Register  of 
September  30,  1972  (37  FR  20582),  pro- 
posing that  S  121.2597,  Polymer  modi- 
fiers in  semirigid  and  rigid  vinyl  chloride 
plastics  (21  CFR  121.2597).  be  amended 
to  provide  for  the  safe  use  of  polymers 
identified  in  paragraph  (a)  (2)  combined 
during  their  polymerization  with  buta- 
diene-styrene  copolymers  which  may  also 
contain  not  more  than  5  weight-percent 
of  total  poljmaer  units  derived  by  copo- 
lymerlzatlon  with  dlvlnylbenzene  and/or 
1,3-butylene  glycol  dimethacrylate  and 
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not  more  than  10  weight-percent  of  total 
polymer  units  derived  by  copolymeriza- 
tlon  with  methyl  methacrylate,  as  modi- 
fiers in  semi-rigid  and  rigid  vinyl 
chloride  plastic  food-contact  articles. 

Dated  May  10,  1973. 

R.  M.  Schaffner. 
Acting  Director,  Bureau  of  Foods. 

(FR  Dck:.73-9930  Filed  6-17-73;8:45  am] 


[FAP  2B2790) 

ROHM  &  HAAS  CO. 

Withdrawal  of  Petition  for  Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b) ,  72  Stat.  1786;  21  U.S.C.  348(b) ) ,  the 
following  notice  is  issued : 

In  accordance  with  S  121.52,  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Rohm  ti  Haas  Co.,  In- 
dependence Mall  West,  Philadelphia,  Pa. 
19105.  has  withdrawn  its  petition  (PAP 
2B2790) .  for  which  notice  of  filing  was 
published  in  the  Federal  Register  of 
June  1,  1972  (37  FR  10980),  proposing 
that  !  121.2597,  Polymer  modifiers  In 
semirigid  and  rigid  vinyl  chloride  plastics 
(21  CFR  121.2597)  be  amended  In  para- 
graph (b)  (2)  by  revising  the  polymer 
content  of  the  finished  plastic  food-con- 
tact article  to  include  polymer  units 
derived  frwn  homopolymers  and/or 
copolymers  of  styrene,  dlvlnylbenzene 
and  1,3-butylene  glycol  dimethacrylate. 
in  addition  to  ethyl  acrylate  and  methyl 
methacrylate  currently  listed. 

Dated  May  10.  1973. 

R.  M.  Schaffner. 
Acting  Director.  Bureau  of  Foods. 

(FR  DOC.7J-9929  FUed  5-17-73;8:46  am] 


National  institutes  of  Health 

PRESIDENrS  CANCER  PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
President's  Cancer  Panel,  National  Can- 
cer Institute.  May  22.  1973.  9:30  a.m., 
National  Institutes  of  Health.  Building 
31,  Conference  Room  IIAIO.  This  meet- 
ing will  be  open  to  the  public  from  9:30 
to  11:30  a.m..  May  22.  1973.  to  discuss 
research  training  and  allocation  of  funds 
in  the  1974  budget,  and  closed  to  the  pub- 
lic frtJm  1  to  3  p.m..  May  22.  1973,  to 
review  and  discuss  key  staff  and  positions 
of  the  Institute  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  6  of 
title  5  United  States  Code  and  to  review 
policy  Implications  of  certain  specific 
grant  applications  to  be  considered  at 
the  June  meeting  of  the  National  Cancer 
Advisory  Board  in  accordance  with  the 
provisions  set  forth  in  section  552(b) 4 
of  title  5  United  States  Code  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs.  NCI.  Building  31.  room 
10A31,  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301-496-1911)  will 
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furnish  summaries  of  the  open/closed 
meeting  and  roster  of  committee 
members. 

Dr.  James  A.  Peters.  Executive  Secre- 
tary, Building  31,  room  11A05,  National 
Institutes  of  Health,  Bethesda.  Md.  20014 
(301-496-6618)  will  provide  substantive 
program  Information. 

Dated  May  15,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  iTistitutes  of  Health. 

[PR  Doc .73-9974  FUed  6-16-73:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

MICROWAVE  LANDING  SYSTEM  ADVISORY 
COMMITTEE 

Notice  of  Establishment  of  Committee 

The  purpose  of  this  notice  is  to  an- 
nounce the  establishment  of  the  Micro- 
wave Landing  System  Advisory  Com- 
mittee, pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463;   86  Stat.  770). 

The  purpose  of  the  Microwave  Landing 
System  Advisory  Committee  Is  to  review 
development  efforts  now  in  progress,  to 
verify  the  operational  capabilities  of 
the  system,  and  to  advise  the  Director, 
Systems  Research  and  Development 
Service,  Federal  Aviation  Administration, 
with  respect  to  technical  concepts  and 
possible  solutions  for  development  of  the 
system. 

The  committee  is  to  be  composed  of 
representatives  from  the  Federal  Gov- 
ernment and  from  aviation  and  research 
Industries.  The  chairman  of  the  commit- 
tee is  to  be  designated  by  the  Director, 
Systems  Research  and  Development 
Service  from  among  nongovernment 
members.  The  committee  will  be  estab- 
lished for  a  2-year  period  to  terminate 
March  1975. 

I  have  determined  that  the  establish- 
ment of  the  Microwave  Landing  System 
Advisory  Committee  is  in  the  public  in- 
terest in  connection  with  duties  imposed 
by  law  on  the  Federal  Aviation  Admin- 
istration under  section  312(c)  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
752;  49  U.S.C.  1353). 

Lssued  in  Washington,  D.C.,  on  May  10, 
1973. 

Alexander  P.  Butterfield, 

Administrator. 

[PR  Doc  73-9889  FUed  5-17-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Dockets  Nos.  50-424.  60-425,  50-426,  50-4271 

GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Application  for  Con- 
struction Permits  and  Facility  Licenses 
and  Availability  of  Applicant's  Environ- 
mental Report;  Time  for  Submission  of 
Views  on  Antitrust  Matter 

Georgia  Power  Co.  (tlie  applicant), 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has  filed 
an  application,  wliich  was  docketed  Feb- 
ruary 13,  1973,  for  authorization  to  con- 
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struct  and  operate  four  generating  units 
utilizing  pressurized  water  reactors  at  its 
site,  located  on  the  Savannah  River  in 
Burke  Coimty,  Ga. 

The  proposed  nuclear  facilities,  desig- 
nated by  the  applicant  as  the  Alvin  W. 
VogUe  Nuclear  Plant,  units  1,  2,  3.  and  4, 
are  designed  for  initial  operation  at  ap- 
proximately 3,411  MW  (thermal)  each, 
with  a  net  electrical  output  of  approxi- 
mately 1,100  MW  each. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  shall  submit  sucli 
views  to  the  Commission  on  or  before 
June  27,  1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  (Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  D.C.  20545,  and  at  the 
Burke  County  Library,  Fourth  Street, 
Waynesboro.  Ga.  30830. 

The  applicant  has  also  filed,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969  and  the  regulations  of  the 
Commission  In  appendix  D  to  10  CFR 
part  50,  a  report  entitled.  "Applicant's 
Environmental  Report",  volumes  I  and 
n,  dated  August  1,  1972.  The  report  has 
been  made  available  for  public  inspection 
at  the  aforementioned  locations.  The  re- 
port, which  discusses  environmental  con- 
siderations related  to  the  proposed  con- 
struction of  the  Alvin  W.  Vogtle  Nuclear 
Plant,  units  1,  2,  3,  and  4  Is  also  being 
made  available  at  the  Bureau  of  State 
Planning  and  (immunity  Affairs,  room 
611.  270  Washington  Street  SW..  Atlanta, 
Ga.  30303,  and  at  the  Central  Savannah 
River  APDC,  630  Ellis  Street,  Augusta, 
Ga.  30902. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proix)sed  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished In  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement.  The  summary  notice  wlU  re- 
quest comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  April  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  2,  Directorate 
of  Licensing. 

[FR  Doc  73-8311   Filed  4-26-73:8:45  ami 


1  Docket  No.  50-2061 

SOUTHERN   CALIFORNIA   EDISON    CO. 
AND  SAN  DIEGO  GAS  &  ELECTRIC  CO. 

Availability  of  AEC  Draft  Environmental 
Statement 

Pursuant    to    the    National    Environ- 
mental Policy  Act  of  1969  and  tlie  U.S. 
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Atomic  Energy  Commission's  regulations 
in  appendix  D  to  10  CFR  pert  50.  notice 
is  hereby  given  that  a  draft  environ- 
mental statement  prepared  by  the  Com- 
mission's directorate  of  licensing,  rdated 
to  the  proposed  issuance  of  a  full-term 
operating  license  for  the  Southern  Call- 
fomia  Edison  Co.'s  and  San  EWego  Gas 
&  Electric  Co.'s  San  Onofre  nuclear  gen- 
erating statlcwi.  imit  1,  located  near 
Camp  Pendleton.  San  Diego  County, 
Calif.,  is  a\'ailable  for  inspection  by  the 
public  in  the  Commission's  public  docu- 
ment room  at  1717  H  Street  NW..  Wash- 
ington. DC.  20545.  and  in  the  San  Cle- 
mente  Public  Library.  233  Granada 
Street.  San  Clemente,  Calif.  92672.  The 
draft  environmental  statement  Is  also 
bemg  made  avsiilable  at  the  office  of  the 
Lieutenant  Governor.  Office  of  Intergov- 
ernmental Management,  1400  10th 
Street,  room  108.  Sacramento.  Calif. 
93814.  and  at  the  San  Diego  County 
Comprehensive  Planning  Organization, 
Countv  Administration  Center.  1600  Pa- 
cific Highway.  San  Diego.  Calif.  92101. 
Copies  of  the  Commission's  draft  envi- 
ronmental statement  may  be  obtained  by 
request  addressed  to  the  U.S.  Atomic 
Energy  Commission.  WashlngtCHi.  D.C. 
20545.  attention:  Deputy  Director  for  Re- 
actor Projects,  Directorate  of  Licensing. 

The  applicant's  environmental  reijort, 
as  amended,  submitted  by  the  Southern 
California  Edison  Co..  is  also  available 
for  public  inspection  at  the  above-desig- 
nated locations.  Notice  of  availability  of 
the  applicant's  environmental  report  was 
published  in  the  Federal  Register  on 
November  4.  1972  (37  FR  23589 1 . 

Pursuant  to  10  CFR  part  50.  appendix 
D.  interested  persons  may.  on  or  before 
July  2.  1973.  submit  comments  on  the 
applicant's  environmental  report,  as 
amended,  and  the  draft  environmental 
statement  for  the  Commission's  cMisid- 
eration.  Federal  and  State  agencies  are 
being  provided  with  copies  of  the  appli- 
cant's environmental  report  and  the 
draft  environmental  statement  (local 
agencies  may  obtain  the:5e  documents 
upon  request).  When  comments  thereon 
by  Federal.  State,  and  local  officials  are 
received  by  the  Commission,  such  com- 
ments will  be  made  available  for  public 
Inspection  at  the  Commission's  Public 
EX)cument  Room  in  Washington.  D.C. 
20545.  and  at  the  aSn  Clemente  Public 
•  Library  in  San  Clemente.  Calif.  92672. 
Comments  on  the  draft  environmental 
statement  from  Interested  members  of 
the  public  should  be  addressed  to  the 
US.  Atomic  Energy  Commission.  Wash- 
Irigton.  DC.  20545.  attention:  Deputy 
Director  for  Reactor  Projects,  EHrec- 
torate  of  Licensing. 

Dated  at  Bethesda,  Md.  this  11th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

B    J.  YOUNCBLOOD, 

Chief,  Environmental  Projects 
Branch  No.  3,  Directorate  of 
Licensing. 

[FB  Doc.73-9711  PUed  6-17-73; 8:45  am] 


(DockeU    Nos.     50-4a4A,    60-t25A.     50-426A, 
60-4a7A) 

GEORGIA  POWER  CO. 

Notice  of  Receipt  of  Attorney  General's 
Advice;  Time  for  Filing  of  Petitions  To 
Intervene  on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  the  following 
advice  from  the  Attorney  General  of  the 
United  States,  dated  May  9,  1973: 

You  have  requested  our  advice  pursuant 
to  tlie  provisions  of  section  105  of  the  Atomic 
Energy  Act  of  1954.  68  Stat.  919.  42  V3.C. 
2011-2296  as  recently  amended  by  Public 
Law  91-560.  84  Stat.  1472  (December  19. 
1970).  in  regard  to  the  above  cited 
application. 

A  description  of  the  applicant.  Its  history 
and  structure,  conduct  with  resp)ect  to  smaller 
sj-st^ms  and  our  conclusions  based  thereon 
was  recently  transmitted  to  you  In  connec- 
tion with  your  request  for  our  advice  on 
Georgia  Power  Co.'s.  application  to  construct 
Hatch  Nuclear  Plant,  unit  No.  2.  AEC  docket 
No.  60-366. 

Power  from  the  Vogtle  Plant,  Is  not  pro- 
posed to  'be  marketed  separately  but  la  to  be 
added  to  applicant'*  Integrated  system  and 
combined  with  existing  power  supplies  of 
applicant  and  associated  companies  In  the 
Southern  Company  PooL  Accordingly,  the 
facts  upon  which  our  advice  regarding  the 
Vogtle  units  must  be  based,  are  Identical  to 
those  stated  in  our  letter  on  the  earlier  ap- 
plication except  that  changes  In  fossile  fuel 
supplies  appear  to  Increase  the  Importance  of 
nuclear  power  generation  as  a  source  of 
bulk  power  supply. 

We  therefore  recomemnd  that  a  hearing  be 
held  to  determine  whether  the  licensee's 
proposed  activities  under  the  subject  license 
will  create  or  maintain  a  situation  incon- 
sistent with  the  policies  of  the  antitrust 
laws. 

Section  2.716  of  your  Commission's  rules 
of  practices  appe-ars  to  permit  consolidation 
of  proceedings  In  certain  circumstances.  W« 
believe  you  may  find  those  circumstances 
exist  with  respect  to  proceedings  In  con- 
nection with  the  'Vogtle  and  Hatch 
applications. 

Any  person  whose  Interest  may  be 
affected  by  this  proceeding  may.  pursu- 
ant to  §  2.714  of  the  CommLssion's  rules 
of  practice.  10  CFR  part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  on  or  before  June  18,  1973,  either 
(1)  by  delivery  to  the  AEC  public  docu- 
ment room  at  1717  H  Street  NW..  Wash- 
ington, D.C,  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretary,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  attention:  chief,  pmblic  proceed- 
ings branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman. 
Chief,   Office   of  Antitrust   and 
Indemnity,     Directorate     of 
Licensing. 

[TR  Doc.73-9807  Piled  5-17-73;8:45  am] 


[Dockets  Nos.  50-352.  60-353) 

PHILADELPHIA  ELECTKIC  CO. 

Reconstitution  of  Board 

In  the  matter  of  Philadelphia  Electric 
Co.  (Limerick  Generating  Station  units 
1  and  2). 

Mr.  Warren  E.  Nyer  was  a  member  of 
the  Atomic  Safety  and  Licensing  Board, 
established  to  consider  the  above  appU- 
catlon.  Mr.  Nyer  is  unable  to  continue 
in  his  duties  as  a  member  of  this  Board. 

Accordingly.  Dr.  Robert  L.  Holton. 
whose  address  is  Department  of  Ocean- 
ography, Oregon  State  University.  Cor- 
vallis,  Oreg.  97331,  is  appointed  a  mem- 
ber of  the  Board.  Reconstitution  of  the 
Board  in  this  manner  Is  in  accordance 
with  S  2.721  of  the  rules  of  practice,  as 
amended. 

Dated  at  Washington,  D.C,  this  15th 
day  of  May  1973. 

Nathaniel  H.  Goodrich, 
Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 

(FB  Doc.73-9943  FUed  6-17-73:8:46  ami 


[Dockets  Noe.  50-354,  50-355] 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Public  Service  Electric 
&  Gas  Co.  (Newbold  Island  Nuclear  Gen- 
erating Stations,  units  1  and  2 ) . 

Mr.  Warren  E.  Nyer  was  a  member  of 
the  Atomic  Safety  and  Licensing  Bocutl 
established  to  consider  the  above  appli- 
cation. Mr.  Nyer  is  unable  to  continue 
in  his  duties  as  a  member  of  this  Board. 

Accordingly.  Dr.  Robert  L.  Holton, 
whose  address  Is  Department  of  Ocean- 
ography, Oregon  State  University,  Cor- 
vallis,  Oreg.  97331,  is  appointed  a  mem- 
ber of  the  Board.  Reconstitution  of  the 
Board  in  this  manner  Is  in  accordance 
with  J  2.721  of  the  rules  of  practice,  as 
amended. 

Dated  at  Washington,  D.C,  this  15th 
day  of  May  1973. 

Nathaniel  H.  Goodrich. 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

[FR  Doc  73-9942  Plied  5-17-73; 8: 45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24697] 

TRANS  WORLD  AIRLINES,   INC   AND 
FLYING   MERCURY,   INC. 

Enforcement  Proceeding:  Postponement  of 
Hearing 

By  motion  filed  on  May  14.  1973,  coun- 
,sel  for  Trans  World  Airlines.  Inc..  stated 
that  a  settlement  of  tliis  case  is  Imminent 
and  requested  a  postponement  of  the 
hearing  from  May  15.  1973,  to  May  29. 
1973.  The  Bureau  of  Enforcement  has 
filed  an  answer  stating  It  does  not  oppose 
the  TWA  request. 

Upon  consideration  of  this  motion  and 
answer,  notice  Is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
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now  assigned  to  be  held  on  May  15,  1973 
(38  FR  8297,  Mar.  30,  1973),  Is  jxjstponed 
to  May  30,  1973.  at  10  a.m.  (local  time) 
In  room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  the  undersigned  administra- 
tive law  judge. 

Dated  at  Washington,  D.C,  May  14, 
1973. 

[SEAL]  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 

(FR  Doc. 73-9066  FUed  5-17-73:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

INDIANA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Indiana 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  9  a  jn.,  on  May  19, 
1973,  at  the  (Quality  Motel  downtown, 
1530  North  Meridian  Street,  Indianap- 
olis, Ind.  46202. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Chairman,  or  the 
Midwestern  Regional  OflQce  of  the  Com- 
mission, room  1428,  219  South  Dearborn 
Street.  Chicago,  ni.  60604- 

The  purpose  of  this  organizational 
meeting  shall  be  to  discuss  (1)  the  fol- 
lowup  to  the  Indiana  Prison  Report:  (2) 
the  Indiana  Criminal  Justice  Planning 
Area  Survey;  and  (3)  new  projects 
planned  for  Marlon  and  Blackoalc  The 
Committee  will  also  consider  revenue 
sharing  and  problems  of  the  Spanish  sur- 
named  in  Lake  CJounty. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  May  14, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.73-9972  FUed  6-17-73:8:45  am] 


OHIO  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regiilatlons 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  10  a.m.,  on 
June  2.  1973,  at  the  Christopher  Inn,  300 
East  Broad  Street,  Columbus,  Ohio  43215. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Chairman,  or  the 
Midwestern  Regional  Office,  room  1428, 
219  South  Dearborn  Street.  Chicago,  m. 
60604. 

The  purpose  of  tliis  meeting  shall  be  to 
finalize  plans  for  an  open  meeting  on 
Penal  Institutions  in  the  State  of  CMilo. 

This  meeting  will  he  conducted  pursu- 
ant to  rules  and  regulations  of  the  Com- 
mission. 


NOTICES 

Dated  at  Washington.  D.C,  May  14, 
1973. 

ISAUH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.73-9973  Piled  6-17-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  COMMERCE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  ClvU 
Service  CJommission  authorizes  the  De- 
partment of  Commerce  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director, 
Office  of  Foreign  Direct  Investments. 

United  States  Civil  Serv- 
ice Commission, 
[seal]         James  C  Spry, 

Executive  Assistant  to  the 

Commissioners. 

(FR  Doc.73-9961  FUed  5-17-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Commerce  to 
fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  ix>sltlon  of 
Special  Assistant  to  the  Secretary  for 
Congressional  Relations,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc  73-9962  FUed  5-1 7-73; 8: 45  am) 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  J  9.20  of  Civil  Serv- 
ice Rule  LX  (-5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  and  Deputy  Secretary  of  De- 
fense. Office  of  the  Secretary  of  Defense. 

United  States  Crvn,  Serv- 
ice COBIMISSION, 

[seal]       James  C  Spry, 

Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.73-9964  FUed  6-17-73:8:46  am] 


DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under    authority   of    { 9.20    of   Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CTlvll 


1.1019 

Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Principal  Deputy 
Assistant  Secretary  of  Defense  (Inter- 
national Security  Affairs),  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Si:nv- 
icE  Commission, 
fSEAL]     James  C  Spry, 

Executive  Assistant  to  the 
Commissioners. 

IFR  Doc.73-9965  Filed  5-17-73:8:45  am] 


DEPARTMENT  OF  HEALTH,   EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  LX  *5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Congressional  Liaison,  Of- 
fice of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  ]     James  C  Spry. 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.73-9960  Filed  5-]7-73;8:45  am] 


DEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  sissignment 
in  the  excepted  service  the  position  of  Ex- 
ecutive Assistant  to  the  Secretary,  Im- 
mediate Office,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]      James  fc.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FRDoc.73-9963  FUed  5-17-73:8:46  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 
List  of  Statements  Received 

Note. — At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

DaPABTMENT  OF  ACRICm.TVRE 

Contact:  Dr.  T.  C.  Byerly.  Office  of  the 
Secretary,  Washington,  D.C.  20250,  202-447- 
7803. 

ANXMAL  AND  PLA^fT  HEALTH  INSPECTION  SER\^CK 

Draft 

Veterinary  Faculty.  H.R.  1192.  Iowa.  Aprfl 
18:  The  bUl  proposes  the  acquisition  of  land 
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NOTICES 


for  the  construction  of  a  Veterinary  Ser^-lces 
Biologic  Control  Laboratory  at  Ames,  Iowa 
(7  pages).  (ELR  Order  No.  00658.)  (NTIS 
Order  No.  EIS  73  0658-D.) 

FOREST  SERVICE 

Drat: 

Vegetation  Manipulation  with  Herbicides, 
Yiuapai  and  Apache  Counties.  Ariz..  April  26: 
The  proposal  Is  for  the  use  of  the  chemical 
herbicide  2.4-D  on  lands  of  the  Apache  and 
Coconino  National  Forests.  In  order  to  con- 
trol the  spread  of  snakeweed.  Irts,  and  rabbit- 
brush.  There  may  be  adverse  effects  on  water 
oriranisms.  and  the  air.  The  White  Mountain 
Reservoir  lies  within  one-half  mile  of  one  spot 
uhich  Is  proposed  for  treatment  (98  pages). 
(ELR  Order  No.  007H).  (NTIS  Order  No.  EIS 
73  071 1-D.) 

Final 

Coeur  d'Alene  National  Forest.  Kootenai, 
Shoshone,  and  Bonner  Counties.  Idaho, 
May  1 :  The  statement  refers  to  a  3-year- 
roail-building  program  for  the  forest  tinder 
which  85  miles  of  new  road  will  be  con- 
structed and  117  miles  of  existing  road  wlU 
be  reconstructed.  The  program  will  facili- 
tate the  harvesting  of  timber.  The  9o41 
mantel  will  be  disturbed;  hunting  and  fish- 
ing pressures  will  Increase;  30  acres  of  big 
ganae  ranee  will  be  permanently  lost;  863 
acres  will  be  stripped  of  vegetative  cover 
(12  pages).  Comments  made  by:  EPA  and 
DOI.  (ELR  Order  No.  00741.)  (NTIS  Order 
No.  EIS  73  0741-F.) 

RISAL   ELECTRIFICATION   ADMINISTRATION 

Final 

Center  Plant.  Oliver  County,  N.  Dak.. 
May  7;  The  statement  refers  to  a  proposed 
loan  application  by  the  Mlnnkota  Power  Co- 
operative. Inc..  for  assistance  in  financing  the 
installation  of  an  electrostatic  precipitator 
for  the  2(30-M'W  unit  at  the  Center  Plant. 
Particulate  emissions  from  the  stack  will  be 
reduced  (approximately  200  pages).  Com- 
ments made  by:  EPA,  DOI.  FPC.  and  USDA. 
(ELR  Order  No.  00776  )  (NTIS  Order  No.  EIS 
73  00776- P.) 

Atomic  Energy  Commission 

Contact:  For  Nonregulatory  Matters: 
Mr.  Robert  J.  Catlln.  Director,  Division  of 
Environmental  Affairs,  Washington,  DC. 
20545.  202-973-5391. 

For  Regulatory  Matters:  Mr.  A.  Giambusso, 
Deputy  Director  for  Reactor  Projects.  Di- 
rectorate of  Licensing,  202-973-7373,  Wash- 
ington. DC.  20545. 

Final 

Guidelines  for  Desitjn.  Light  Water-Cooled 
Reactors.  May  10:  The  statement  refers  to 
the  proposed  adoption  of  numerical  guide- 
lines for  design  objectives,  and  limiting  con- 
ditions for  operation  to  meet  the  criterion 
"as  low  as  possible"  for  radioactive  material 
In  I Itrht -water-cooled  reactor  effluent.  The 
expected  result  of  the  action  Is  to  Improve 
as.surance  that:  radiation  exposure  to  those 
living  near  site  boundaries  be  less  than  5  m 
Rem  yr:  annual  exposures  to  sizable  popu- 
lation groups  from  radioactivity  released 
from  reactors  on  all  sites  In  the  United  States 
through  the  year  2000  be  less  than  1  m  Rem; 
and  there  be  no  demonstrable  biological 
effects  to  aquatic  or  terrestlal  organisms  from 
exposure  to  radioactivity  from  nuclear  power 
reactors  (2  volumes).  Comments  made  by: 
USD-A.  HEW,  DOI.  EPA,  and  FPC.  (ELR  Order 
No.  00734.)  (NTIS  Order  No.  EIS  73  0784-P.) 
Calcined  Solids  Storsice  Additions,  Butte 
County,  Idaho,  May  10:  The  statement  refers 
to  the  construction  of  long-term  storage  bins 
for  radioactive  wastes  solidified  In  the  waste 
calcinating  facility  of  the  nuclear  reacttw 
testing  station.  A  small  amount  of  radla- 
actlve  particulate  matter  ■will  be  discharged 


during  operation  of  the  transport  facility 
from  the  calciner.  The  radiation  exposure  at 
the  site  boundary  Is  estimated  to  be  less  than 
1  m  Rem,  yr.  Comments  made  by:  USDA, 
IXK;,  HEW,  DOI,  and  DOT.  (ELR  Order 
No.  00796.)  (NTIS  Order  No.  EIS  73  0796-F.) 
Underground  nuclear  test  program  (NTS), 
Nye  County,  Nev.,  May  10:  The  statement  re- 
fers to  NTS  for  fiscaJ  yean  1974  and  1975. 
The  program  Includes  tests  of  1  megaton  or 
less,  for  nuclear  weapons  development.  De- 
partment of  Defense  sponsored  nuclear  ef- 
fects tests,  and  plowshare  tests  to  develop 
nuclear  explosives  for  peaceful  uses.  All  tests 
win  be  conducted  at  the  Nevada  testslte. 
Improved  containment  design  Is  expected  to 
mmimize  the  number  of  tests  that  vent 
radioactivity  to  the  atmosphere  and  the 
amount  of  radioactivity  that  reaches  offslte 
locations   (135  pages).  Comments  made  by: 

EPA.  USCa.  DOI.  DOD.  E>OC,  and  HEW. 
(ELR  Order  No.  00798.)  (NTIS  Order  No.  EIS 
73   0798-F.) 

Transuranium  solid  waste  facility,  Los 
Alamos  County,  N.  Mez.,  May  10:  The  state- 
ment refers  to  the  proposed  construction  of 
a  facility  which  will  be  operated  as  part  of  an 
experimental  program  to  study  and  develop 
safe  and  effective  sorting,  compcu;tlng,  and 
Incinerating  procedures  for  low-level  pluto- 
nlum  contaminated  waste.  A  significant  vol- 
ume reduction  Is  desired  to  facilitate 
eventual  permanent  storage  of  resldusil  solid 
waste.  Since  administrative  procedures  wUI 
be  set  to  allow  a  maximum  of  100  g  of 
Plutonium  and  10  mllUcurles  of  mixed  fission 
products  at  the  facility  at  any  time,  radiolog- 
ical hazards  will  be  minimized  and  expK>sures 
held  within  Federal  guidelines.  Comment* 
made  by:  USDA.  HEW,  DOI,  EX>T,  and  EPA. 
(ELR  Order  No.  00795.)  (NTIS  Order  No.  EIS 
73   0795-F.) 

Future  high  level  waste  facilities.  Aiken 
and  Barnwell  Counties.  S.C.,  May  10:  The 
statement  refers  to  the  proposed  tuldltlon  to 
present  radioactive  waste  management  facil- 
ities of  four  1.3  mill  Ion  gallon  tanks,  a  waste 
evaporator,  and  associated  auxiliaries  at  the 
Savannah  River  plant.  The  tanks  will  be  con- 
structed of  stainless  steel  and  will  be  en- 
closed In  a  steel -lined  underground  concrete 
containment  vessel.  They  wUl  be  used  for 
Interim  storage  of  radioactive  wastes  gen- 
erated by  the  production  of  nuclear  mate- 
rials. The  evaporator  will  be  used  to  dewater 
the  wastes  by  a  factor  of  one -third.  There 
will  be  temporary  construction  disruption; 
small  amounts  of  radioactivity  will  be  re- 
leased during  operation  of  the  evaporator. 
Comments  made  by:  USDA,  DOC,  DOD,  HEW, 
DOI.  and  DOT.  (ELR  Order  No.  00797.)  (NTIS 
Order  No.  EIS  73  0797-P.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Deputy  As- 
sistant Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230.  202-967-4335. 

Draft 

Foreign  trade  sub-zone  9.^.  Oahu  County, 
Hawaii.  April  27:  Proposed  Is  the  modifica- 
tion of  a  grant  for  foreign-trade  sub-zone  9A, 
issued  to  the  State  of  Hawaii.  The  modifica- 
tion would  permit  the  construction  and  op- 
eration of  a  synthetic  natural  gas  plant  at 
Ewa.  Operation  would  be  by  Gasco,  Inc.  The 
gas  will  be  piped  22  miles  to  Honolulu.  Ad- 
verse impact  will  Include  the  emission  of 
1.311  Ib/d  of  air  pollution;  and  the  emission 
of  20  g/m  of  process  water  into  a  disposal 
well  (approximately  100  pages).  (ELR  Order 
No.  00723.)    (NTIS  Order  No.  EIS  73  0723-D.) 

Final 

Grand  Portage  Chippewa  Reservation.  Cook 
County.  Minn.,  May  4:  The  statement  refers 
to  the  proposed  development  of  a  motel  and 
camping  facility  by  the  Grand  Portage  Band 


of  the  Chlppewas.  The  facilities  would  in- 
clude a  lOO-unlt  motel,  a  restaurant,  camp- 
ground, and  a  trailer  court,  primitive  ocunp- 
sltes,  and  related  works.  Approximately  55 
acres  of  wildlife  habitat  would  be  committed 
to  the  project.  The  existing  sewage  system, 
madequate  for  such  an  operation,  will  need 
to  be  altered  (84  pages).  Comments  made 
by:  USDA,  HEW,  and  DOI.  (ELB  Order  No. 
00768.)    (NTIS  Order  Yo.  EIS  73  0768-P.) 

ECONOMIC   DEVELOPMENT   ADMINISTRATION 

Final 

Cook  Inlet,  city  of  Anchorage,  Alaska,  May 
10:  The  proposal  is  for  the  expansion  of 
existing  p>ort  facilities  at  the  northern  end 
of  Cook  iDJet.  The  project  Is  the  first  of  a 
three-phased  port  development  program 
which  wlH  provide  facilities  for  increased 
marine  (»mmerce.  Included  will  be  the  ex- 
tension of  the  existing  pier  (by  370  ft). 
dredging  of  the  ship  channel,  and  the 
potential  for  an  SMlditlonal  container  carrier. 
There  will  be  adverse  Impact  to  marine  biota 
during  construction  (80  pages).  Oommenta 
made  by:  USDA  and  DOI.  (ELR  Order  No. 
(X)785.)    (NTIS  Order  No.  EIS  73  0786-F.) 

Airport.  Tllverfront  Industrial  Park, 
Douglas  Covmty.  Nebr.,  May  7:  The  statement 
refers  to  the  proposed  construction  of  a  284 
acre  industrial  park  adjacent  to  the  city  of 
Omaha  and  Eppley  airfield.  The  project,  a 
segment  of  the  planned  68.47  mile  develop- 
ment along  the  Missouri  River  which  Is 
known  as  the  Tllverfront  Development  proj- 
ect, will  Include  dredging,  filling,  and  grading 
of  the  area  and  construction  of  a  sewage 
system,  a  rlverbank  stabilization  systenw  rail- 
road lead  trackage  and  roads,  and  related 
utility  systems.  The  area  will  be  sold  In  in- 
dustrial/commercial blocks  of  from  3  to  20 
acres.  As  a  result  of  the  project,  open  spaca 
of  potential  recreational  use  will  be  elimi- 
nated; dredging  activities  will  cause  turbidity 
(112  pages) .  Comments  made  by:  USDA.  COE, 
DOI,  DOT,  and  EPA.  (EUl  Order  No.  00775.) 
(NTIS  Order  No.  EIS  73  0775-P.) 

Department  or  Defensk 

ARMY    CORPS 

Contact:  Mr.  Francis  X.  Kelly,  Director, 
Office  of  Public  Affairs,  attention:  DAEN- 
P.\P,  Office  of  the  Chief  of  Engineers,  UJ3. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue  SW.,  Washington,  DC.  20314.  202- 
693-7168. 

Supplement 

Four  Mile  Run  Flood  Protection,  supple- 
ment, Arlington  and  Alexandria  Counties, 
Va.,  April  25:  The  document  provides  supple- 
mental Information  to  a  final  statement 
which  was  filed  with  the  council  on  October 
20,  1970.  The  supplement  refers  to  project 
changes  In  channel,  wall  and  levee  construc- 
tion and  configuration;  additional  bridge 
modifications;  the  Inclusion  of  recreation 
and  beautlflcatlon  measures;  and  related 
work  (Baltimore  District)  (approximately 
100  pages).  (ELR  Order  No.  00694.)  (NTIS 
Order  No.  EIS  73  0694-D.) 

Draft 

El  Paso  Local  Protection  Project,  Tex.,  April 
26:  Proposed  Is  the  enlargement  of  two  ex- 
isting dam  complexes;  the  construction  of 
new  detention  dams;  a  diversion  channel- 
dike  combination;  and  related  work.  In  order 
to  protect  the  northwest  area  of  El  Paso. 
There  will  be  some  loss  of  Uvnd  and  vegeta- 
tion to  project  structures  (Albuquerque  Dis- 
trict) (99  pages).  (ELR  Order  No.  00715.) 
(NTIS  Order  No.  EIS  73  0715-D.) 

Final 

Oakland  Inner  Harbor,  Alameda  County. 
Calif.,  May  5:  The  proposed  project  consists 
of  deepening  the  exUtlng  Oakland  Inner  Har- 
bor   from    30     to    36    feet.    Approximately 
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2,150,000  yd»  of  spoU  material  wlU  be 
dredged;  1,250,000  yd*  will  be  placed  at  the 
Alcairaz  disposal  site  and  900,000  yd*  at  sea 
beyond  the  100-fathom  Isobath.  Adverse  ef- 
fects of  the  project  Include  disturbance  of 
bottom  sediment  during  dredging;  Increased 
turbidity  at  dredging  and  disposal  sites;  and 
pos.slble  smothering  of  plankton  and  sessile 
benthlc  organisms  (59  pages).  Comments 
made  by:  USDA,  DOC,  DOI,  HUD,  and  EPA. 
(ELR  Order  No.  00761.)  (NTTS  Order  No.  EIH 
73  0761 -P.) 

NawUlwlU  Small  Boat  Harbor,  HawaU. 
May  3:  The  proposed  project  Involves  the 
construction  of  a  small  boat  harbor  in 
Nawlllwill  Bay  on  Kauai.  Project  features 
Include  a  breakwater,  and  navigation  chan- 
nels.  There  will  be  some  loss  of  crab  habitat 
(43  pages).  Commente  made  by:  DOC,  HEW, 
and  DOT.  (ELR  Order  No.  00753.)  (NTIS 
Order  No.  EIS  73  0753-F.) 

Walklkl  Beach.  Hawaii,  May  10:  The  state- 
ment refers  to  a  project  which  Is  designed  to 
provide  an  increased  shoreline  recreation 
area.  Three  new  groins  would  be  constructed. 
48.000  yd*  of  sand  would  be  placed  on  the 
beach,  and  the  Walklkl  Natatorlum  would 
be  demolished  (63  pages) .  Comments  made 
by:  EPA,  USAP,  DOC,  HEW,  and  DOL  (HJl 
Order  No.  00793.)  (NTIS  Order  Na  EIS 
73  0792-P.) 

Hays  Flood  Protection  Project,  Kana., 
May  4 :  The  statement  refers  to  the  proposed 
construction  of  a  flood  protection  project 
which  consists  of  channel  reallnement  at  1.6 
miles  of  Big  Creek  and  the  Improvement  of 
the  levee  system  around  Hays.  Riparian  wild- 
life habitat  would  be  lost;  archeologlcal  and 
historical  sites  would  be  adversely  affected; 
and  modifications  to  an  oxbow  lake  on  tbs 
campus  of  Port  Hays  Kansas  State  College 
could  create  stagnant  water  conditions  (68 
pages).  Comments  made  by:  USDA,  DOC, 
HEW.  DOI,  DOT,  and  EPA.  (BLR  Order  No. 
00762.)    (NTIS  Order  No.  EIS  73  076a-P.) 

Shocd  Creek  Channel.  Putnam  and  Schuy- 
ler counties.  Mo.,  May  10:  The  statement 
refers  to  the  proposed  construction  of  a  ment 
and  a  high  flow  channel.  Adverse  effects  of 
the  project  would  Include  the  loss  of  riparian 
habitat  and  the  reduction  of  recreation  op- 
portunities (70  pages).  Comments  made  by: 
USDA.  DOI.  DOT.  and  EPA.  (ELR  Order  No. 
00793.)  (NTIS  Order  No.  EIS  73  0793-F.) 

Westchester  Creek,  Bronx  County,  N.T., 
April  30:  The  proposed  project  is  the  main- 
tenance dredging  of  the  Westchester  Creek. 
Project  length  Is  2.6  miles.  Dredged  disposal 
will  be  deposited  In  the  New  York  Bight. 
Adverse  impacts  Include  Increased  pollution 
to  the  New  York  Bight,  loss  of  benthlc  orga- 
nisms and  marine  life,  and  Increased  sUta- 
tion  (30  pages).  Comments  made  by  USDA, 
DOC,  DOD,  DOT,  EPA  and  SUte  agencies. 
(ELR  Order  No.  00726)  (NTIS  Order  No.  EIS 
73  0726-F.) 

Harlem  River.  Bronx  County,  N.Y.,  April 
30:  The  proposed  project  Is  the  maintenance 
dredging  of  Harlem  River.  The  dredged  spoil 
will  be  deposited  In  the  New  York  Bight.  Ad- 
verse Impacts  stemming  from  the  project 
Include  loss  of  benthlc  organisms.  Increased 
water  turliidlty  and  water  pollution.  esi>e- 
clally  to  the  New  York  Bight,  and  curtail- 
ment of  recreational  activities  (38  pages). 
Comments  made  by :  USDA,  DOC,  DOD,  DOT, 
EPA,  and  State  agencies.  (ELR  Order  No. 
00727.)    (NTIS  Order  No.  EIS  73  0727-P.) 

New  York  and  New  Jersey  Channels. 
April  26:  The  proposed  project  consists  of 
dredging  the  New  York  and  New  Jersey 
Channels.  Length  of  the  two  channels  Is  31 
miles.  Dredged  disposal  will  be  deposited  In 
the  New  York  Blight  in  the  .\tlantlc  Ocean. 
Major  adverse  Impacts  will  include  disruption 
and  loss  of  marlnelife  habitat.  lncrea.sed 
water  turbidity,  and  pollution  (54  pages). 
Comments  made  by:  USDA,  DOC,  DOD.  DOI. 
DOT,    EPA,    HUD,  "and    regional.    State    and 


local  agenclea  (ELR  Order  No.  00713.)   (NTIS 
Order  No.  EIS  73  0713-P.) 

Hampton  Creek,  Va,  May  2:  The  proposed 
project  Involves  the  mamtenance  dredgtag 
of  the  navigation  channel  of  the  creek  to 
its  authorized  depth  of  12  feet.  Approxi- 
mately 126,000  yd*  spoU  material  wlU  be 
removed  and  deposited  at  the  Carney  Island 
Disposal  Area.  Temporary  turbidity  will  dis- 
turb marlnelUe.  (As  Hampton  Is  a  commer- 
cial fishery  center,  concern  is  expressed  in 
the  statement  over  the  possible  adverse  ef- 
fecU  of  sUt  on  fish  eggs.)  (34  pages.)  Com- 
ments made  by:  EPA,  DOC.  AHP,  and  State 
agencies  and  citizen  groups.  ("ELS,  Order 
No.  00746.)    (NTIS  Order  No.  EIS  73  0745-F.) 


(Contact:  Mr.  JoGcpta  A.  Grimes,  Jr.,  Special 
Civilian  Assistant  to  the  Secretsur  of  the 
Navy,  Washington,  D.C.  20350,  202-697-0892. 

Draft 

Argus  Island  (Tower)  Facility,  Bermuda, 
April  26:  Pr(YX>sed  Is  the  dlspoeal  ot  the 
offshcMV  Argus  Island  Tower  Facility,  a  two- 
story  steel  structure  30  miles  southwest  of 
Bermuda.  The  facility,  which  was  used  to 
support  undersea  surveillance.  Is  considered 
to  have  served  Its  usefulness,  and  Is  in  need 
of  extensive  repair.  Disposal  will  be  by  dem- 
oliltlon,  with  adverse  impact  to  marine  biota. 
The  submerged  structure  Is  not  expected  to 
become  a  hazard  to  navigation  (35  pages). 
(KLR  Order  No.  00718.)  (NTIS  Order  No. 
EIS  73  07ie-D.) 

Multl-Purpose  Target  Range,  Meridian. 
Noxubee  County,  Wis.,  Aprfl  28:  Proposed 
Is  the  acquisition  of  500  acres,  and  ease- 
ments on  2,400  acres,  in  order  to  establish 
an  alr-to-groimd  target  range  for  uss  by 
the  Naval  Air  Station,  Meridian.  Target  prep- 
aration will  Include  the  clear-cutting  of  600 
acres  c^  saw  timber  and  pulpwood.  Adverse 
Impacts  will  Include  soil  disruption  and  de- 
posits of  metal  fragments,  and  Increases  in 
ambient  noise  and  air  pollution  levels.  No 
live  rockets,  bombs  or  Incendiary  ordnance 
WlU  be  used  (28  pages).  (ELB  Order  No. 
00718.)    (NTIS  Order  No.  EIS  73  0718-D.) 

Dkuiwark  Rtvxb  Basht  Cobcmissioh 

Contact:  W.  Brlnton  Whltall.  Secretary, 
P.O.  Box  360,  Trenton.  N-J.  08603,  609-883- 
9600. 

Final 

Edge  Moor  Steam  Electric  Generating  Sta- 
tion, New  Castle  County,  Del.,  May  4:  The 
statement  refers  to  the  proposed  construc- 
tion of  unit  6,  a  4(X)  MW  oil-fired  steam- 
electrlc  generating  station;  the  replacement 
of  the  four  existing  coal-fired  units  with  oU- 
flred  units;  and  the  construction  of  such 
related  facilities  as  storage  tanXs.  a  domes- 
tic waste  system,  inlet  and  outlet  works,  and 
a  water  channeL  The  project  will  discharge 
additional  amounts  of  solids,  chemical,  and 
waste  heat  to  the  Delaware  River  (approxi- 
mately 400  pages).  Comments  made  by: 
EPA,  GSA.  TRES,  DOT,  AEC,  USDA,  DOC, 
and  AHP.  (ELR  Order  No.  00757).  (NTIS 
Order  No.  EIS  73  0757-F.) 

Environmental  P»p.otection  Agenct 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Offlc»  of  Federal  Activities,  room  3630.  Water- 
side Mall.  Washington,  DC.  20460.  202-755- 
0940. 

Draft 

North  Dade  County  Regional  System.  Dade 
County.  Fla..  April  30:  The  proposal  is  for 
an  80  MGD  secondary  treatment  facility  to 
be  reconstructed  at  the  Interama  site  In  two 
40  MGD  phases,  and  major  elements  of  an 
integrated  sewage  collection  system  to  be 
constructed  In  the  i.orthern  portion  of  the 
county  over  a  period  of  3  to  5  years.  Waste- 
water disposal  will  be  cither  via  a  22,850  ft, 


90-ln  diameter  ocean  outfall  to  a  point  5(X)  ft 
beyond  the  seaward  reef  m  90  ft  of  water; 
or  via  the  existing  North  Miami  Ocean  out- 
fall, with  flows  exceeding  its  30  MGD  capac- 
ity being  diverted  to  deep  wells  which  will 
Inject  wastewaters  to  the  boulder  zone  of 
the  Florida  aquifer.  Some  mangrove  would 
be  affected  by  construction  of  the  outfall 
(193  pages).  (ELR  Order  No.  00731.)  (NTIS 
Order  No.  EIS  73  073  l-D.) 

Federal  Power  Commission 

Contact:  Dr.  Richard  P.  Hill,  Acting  Ad- 
visor on  Environmental  Quality.  441  G  Street 
NW.,   Washington,   DC.   2(H26,   202-386-6o84. 

Final 

Sabine  Pass,  Tex.,  May  4:  The  proposal  Is 
the  autborlzatlon  of  Natural  Gas  Pipeline 
Co.  of  America's  application  for  a  certifi- 
cate of  public  convenience  and  necessity,  for 
construction  of  facilities  to  transport  natural 
gas  from  block  71,  High  Island  Area,  Offshore 
Tex.,  to  transmission  facilities  3  miles  north- 
east of  Sablns  Pass.  Construction  activity 
will  adversely  affect  marine  biota;  wildlife 
habitat  wlthm  the  50-ft  right-of-way  would 
be  destroyed.  Forty-three  acres  of  highly  pro- 
ductive marshland  and  grazing  land  will  be 
removed  from  productivity;  2  animals  which 
are  listed  as  rare  or  endangered,  the  red  wolf 
and  the  American  alligator,  wotild  be  directly 
affected  by  construction  activities  (94  pages) . 
Comments  made  by:  DOI  and  USCG.  (ETLR 
Order  No.  00700.)  (NTIS  Order  No.  EIS 
73  0760-P.) 

Genixai.  S^vices  Administration 

Contact:  Mr.  Rod  Kreger,  Acting  Adminis- 
trator, GSA-AD,  Washington,  DC.  20405, 
202-343-6077. 

Draft 

Courthouse  and  Federal  Office  Building, 
Baltimore,  Md.,  May  3:  The  proposed  project 
is  the  construction  of  a  ten -story,  440.450 
gr  ft*  Courthouse  and  Federal  Office  Build- 
ing In  the  city  of  Baltimore.  The  facility 
will  house  approximately  700  employees  and 
provide  parking  space  for  68  vehicles.  Dust, 
noise  and  equipment  traffic  will  create  ad- 
verse effects  during  construction  (38  pages). 
(ELR  Order  No.  00755  )  (NTIS  Order  No.  EIS 
73  0755-D.) 

Department  or  the  Interior 

Contact:  Mr.  Bruce  Blanchsutl.  Director, 
Environmental  Project  Review,  room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

BtraxAtr  or  sports  fisheries  and  wnj>upx 

Draft 

Cibola  National  WUdllfe  Refuge,  Arizona 
and  California,  April  26:  Proposed  is  the 
acquisition  of  the  remaining  4,207  acres  of 
non-Federal  lands  within  the  refuge,  which 
is  located  in  Yuma  County,  Ariz.,  and  Im- 
perial County,  Calif.  The  refuge  provides 
wintering  habitat  for  waterfowl  on  the  Lower 
Colorado  River  (48  pages).  (ELR  Order  No. 
00719.)    (NTTS  Order  No.  EIS  73  0719-D.) 

NATIONAL    PARKS    SERVICE 

Yosemlte  National  Park,  Calif.,  April  26: 
Tlie  statement  refers  to  the  proposed  desig- 
nation of  646.700  acres  of  the  park  as  wil- 
derness. A  begniciit  of  the  Sierra  Nevada 
mountain  range  would  be  preserved.  Impacts 
discussed  In  the  statement  include  cultural, 
.social,  scientific,  and  economic  effects  ( 1 14 
pages).  Comments  made  by:  AHP,  DOD,  DOI, 
EPA.  and  USDA.  (ELR  Order  No.  00714) 
(NTIS  Order  No.  EIS  73  0714-F.) 

Grant-Kohrs  Ranch  National  Historic  Site, 
Powell  County.  Mont.,  April  11:  The  state- 
ment refers  to  the  proposed  legislative  desig- 
nation of  the  ranch  as  a  national  historic 
site.   Tlie   preservation    Is   Intended    to   help 
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foster  an  understanding  oT  the  frontier 
cattle  era  of  the  Nation's  hlsUM?.  A  total  of 
1  487  acres  would  be  acquired  under  the  pro- 
posal. Bills  H.B.  9594  and  S.  3166  constitute 
the  legislation  InvolTed  (23  pages).  Com- 
ments made  by:  USDA.  DOI.  HUD.  EPA.  AHP, 
and  State  agencies.  (ELR  Order  No.  00618.) 
(NTIS  Order  No.  EIS  73  0618-F.) 
Nation.'M.  Capital  Planning  Commission 
Contact:  Mr.  Donald  F  Bozarth.  Director 
of  Current  Planning  and  Prot'ramlng.  Wash- 
ington. DC  20576,  202-382- 1471. 

Draft 

Fourteenth  Street  Urban  Renewal.  District 
of  Columbia.  April  16:  The  statement  refers 
to  the  adopted  and  approved  actions  for  the 
Jirst,  second,  and  third  action  years  of  the 
District  of  Columbia  neighborhood  Develop- 
ment program  for  the  14th  Street  Urban 
Renewal  Area  Included  are:  The  designation 
of  37.3  acres  for  acquisition  and  redevelop- 
ment; the  designation  of  3  6  acres  for  public 
use:  and  the  designation  of  29.6  acres  con- 
taining 498  buildings  for  rehabilitation.  The 
l:»nd  designated  for  redevelopment  could  pro- 
vide for  approximately  3.200  new  units  of 
housing  and  2.6  million  ft»  of  commercial 
floor  space.  There  will  be  construction  dis- 
ruption, and  Increased  demand  upon  exist- 
ing water  and  sewage  facilities  (approxi- 
mately 200  pages).  (ELR  Order  No.  00649.) 
(NTIS  Order  No.  EIS  73  0649-D.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Quality,  400  Seventh 
Street  SW..  Washington,  DC.  20590,  202- 
466-4357. 

Federal  Highway   Administration 

Draft 

Shoreline  Parkway.  Escambia  County.  Fla., 
May  3:  The  statement  refers  to  the  con- 
struction of  the  proposed  Shoreline  Parkway 
from  Barrancas  Street  to  Pensacola  Bay 
Bridge  on  U.S.  98.  Project  length  Is  2  9  mllea. 
Four  families  and  one  business  will  be  dis- 
placed. A  section  4(f)  determination  has 
been  filed  to  acquire  land  from  the  Pensa- 
cola Historic  District  (73  pages).  (ELR  Order 
No.  00754.)    (NTIS  Order  No.  EIS  73  0754-D.) 

Final 

Interstate  Route  280,  Lucas  County.  Ohio, 
May  1 :  The  statement  refers  to  the  proposed 
upgrading  of  2  1  miles  of  Interstate  Route 
280  through  the  city  of  Oregon.  The  project 
proposes  to  provide  a  median  barrier;  recon- 
struct berms;  flatten  ditch  slopes:  resurface 
the  pavement:  construct  new  guardrails;  up- 
grade traffic  control  Items;  and  eliminate  two 
mterchange  ramps  and  construct  one-way 
service  roads  Pour  acres  of  land  will  be  com- 
mitted to  highway  use.  Two  families  wUl  be 
displaced  and  two  mobUe  homes  relocated 
(31  pages).  Comments  made  by:  EPA,  DOI, 
DOT,  and  State  and  local  agencies.  (ELR 
Order  No.  00736  )  (NTIS  Order  No.  EUS  73 
0736-F.) 

Downtown  Loop  Freeway.  Greenville. 
Greenville  County.  Fla.,  May  1 :  The  state- 
ment refers  to  the  proposed  construction  of 
the  downtown  loop  freeway  In  Greenville. 
The  facility  would  extend  from  1-385  east 
of  the  downtown  area  to  U.S.  123,  a  distance 
of  3.5  miles  Adverse  Impacts  Include  a  dis- 
placement of  40  businesses  and  550  fanUlles 
and  introduction  of  noise  pollution  to  a  new 
corridor  (30  pages).  Comments  made  by: 
COE.  HUD,  DOI,  DOT  (ELR  Order  No.  00735  ) 
(NTIS  Order  No.  EIS  73  0735-F.) 

Final 

Spur  Highway  239,  Val  Verde  Coimty,  Tex.. 
May  1:  The  statement  refers  to  the  propoeed 
relocation  of  a  3-mUe  segment  of  ^tir  Hlgh- 
w^ay  239  in  the  city  of  Del  Rio.  Approximately 


2.4  miles  of  the  project  wUl  be  on  new  loca- 
tion. One  business  and  17  families  will  be 
displaced.  Some  public  utilities  wUl  require 
relocation  (82  pages).  Comments  made  by: 
USDA,  KPA,  HEW.  DOI,  OEO,  and  DOT.  (BLR 
Order  No.  00734.)  (NTIS  Order  No.  EIS  73 
0734-P.) 

U.S.  35.  Kanawha  and  Putnam  Oountlea, 
W.  Va..  May  1 :  The  statement  refers  to  the 
construction  of  a  railroad  overpass  and  ap- 
proaches, totaling  1.4  mHes  In  length.  One 
residence  would  be  acquired;  30  acres  will  be 
acquired  for  right-of-way  (101  pages).  Com- 
ments made  by:  DOI.  FPC,  DOC.  AHP,  GSA. 
OEO,  COE,  USDA,  E*»A.  and  HEW.  (ELR  Order 
No.  00733.)    (NTIS  Order  No.  EIS  73  0733-F.) 

Timothy  Atkeson, 
General  Counsel. 

(FR  Doc  73-9821  Filed  5-17-73:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting  and  Agenda;  Solicitation 
of  Written  Statements 

1.  Notice  of  meeting. — Notice  is  hereby 
given  that  a  meeting  of  the  Effluent 
Standards  and  Water  Quality  Informa- 
tion Advisory  Committee  (the  Commit- 
tee) established  under  section  515  of  the 
Federal  Water  Pollution  Control  Act 
(the  Act;  33  U.S.C.  1375;  Public  Law 
92-500),  will  be  held  at  9  a.m.,  May  25, 
1973,  in  the  Old  Angus  Ballroom.  Holiday 
Inn.  in  Crystal  City  ( 1489  Jefferson  Davis 
Highway) ,  Arlington,  Va.  This  is  a  regu- 
larly scheduled  meeting  of  this  advisory 
committee.  The  agenda  for  the  meeting 
Includes  consideration  of  scientific  and 
technical  information  pertinent  to  the 
determinations  required  to  be  made  by 
the  Administrator  of  the  Environmental 
Protection  Agency  when  proposing  regu- 
lations providing  effluent  limitations 
guidelines  and  standards  of  performance 
imder  sections  304(b)  and  306  of  the  Act. 
Informal  workshops  will  be  held  con- 
cerning the  effluent  limitations  guide- 
lines and  standards  of  performance  to  be 
developed  for  the  following  major  Indus- 
trial categories: 

1.  Petroleum  refining — 10  a.m.  In  the  Old 
Angus  Ballroom. 

2.  Soaps   and   detergents — 10    a.m.    In   the 
conference  room. 

3.  Leather  tanning  and  finishing— 10  a.m. 
In  the  Aldrln  Room. 

4.  PertUizers   and   phosphates — 10   a-m.   In 
the  Collins  Room. 

5.  Glass   manufacturing — 10   a.m.   in   the 
Armstrong  Room. 

6.  Cement   manufacturing — 1   p.m.   In  the 
Old  Angus  Ballroom. 

7.  Textiles — 1  pjn.  In  the  conference  room. 

8.  Rubber  processing — 1  p.m.  In  the  Aldrln 
Room. 

9.  Grain    milling — 1    pjn.    In    the    Collins 
Room. 

10.  Seafood     processing — 1     p.m.     In     the 
Armstrong  Room. 

11.  Beet  sugar  processing — 1   p.m.  In  the 
Old  Angus  Ballroom. 

The  meeting  and  workshops  will  be  open 
to  the  public.  Any  member  of  the  public 
planning  to  attend  or  wishing  to  obtain 
additional  information  should  contact, 
Harold  Coughlin,  Effluent  Guidelines  Di- 
vision.    EPA,      at     202-426-2560.     Any 


changes  In  the  above  workshop  schedule 
will  be  announced  at  the  Committee 
meeting. 

2.  Written  statements. — Section  515 
(b)  (3)  of  the  Act  provides  that  scientific 
and  technical  Information  In  the  Com- 
mittee's possession,  including  that  which 
is  presented  at  pubhc  hearings,  is  to  be 
transmitted  by  the  Committee  to  the  Ad- 
ministrator and  "shall  constitute  a  part 
of  the  administrative  record  and  com- 
ments on  any  proposed  regulations  or 
standards  as  Information  to  be  consid- 
ered with  other  comments  In  information 
in  making  any  final  determinations." 
Public  hearings  have  previously  been 
held  by  the  Committee  on  April  19  and 
30.  1973.  Transcripts  of  these  hearings 
will  be  included  within  the  administra- 
tive record.  Minutes  of  committee  meet- 
ings, including  informal  subgroup  work- 
shop sessions,  will  also  continue  to  be 
prepared  and  Included  In  the  record; 
however,  verbatim  transcripts  of  discus- 
sions at  such  meetings  and  workshops 
have  not  been  prepared. 

Parties  desiring  to  submit  scientific  and 
technical  Informaton  to  the  Committee, 
and  Included  In  the  administrative  rec- 
ord, should  submit  such  information  In 
writing  to  the  Committee,  rather  than 
rely  upon  minutes  of  Committee  meetings 
or  informal  workshops  for  the  trans- 
mission of  such  information.  (The  Com- 
mittee, of  course,  does  not  view  this  as 
the  sole  means  of  inclusion  of  public 
comments  in  the  administrative  record. 
See,  e.g..  Administrative  Procedure  Act, 
5  U.S.C.  553  and  706.) 

The  Committee  encourages  submission 
of  scientific  and  technical  Information 
as  soon  as  possible  so  that  the  Committee 
may  carry  out  Its  responsibilities  within 
the  short  time  available  imder  the  pro- 
visions of  secton  515.  Written  statements 
or  comments  may  be  transmitted  to  the 
Committee  at  any  meeting  of  the  Com- 
mittee or  by  mail  to:  Dr.  Martha  Sager, 
Chairman,  Effluent  Standards  and  Water 
Quality  Information  Advisory  Commit- 
tee, Environmental  Protection  Agency, 
room  913.  East  Tower,  Waterside  Mall, 
Washington.  DC.  20460. 

Robert  L.  Sansom. 

Assistant  Administrator 

for  Air  and  Water  Programs. 

May  16, 1973. 

[FR  Doc.73-10060  Filed  5-17-73;8:45  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos  18128  and  18684:  PCC  73-502] 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO. 

Setting  Oral  Argument  Before  the 

Commission  En  Banc 
Memorandum  Opinion  and  Orders 

In  the  matter  of  American  Telephone 
&  Telegraph  Co..  Long  Lines  Depart- 
ment, revisions  of  Tariff  F.C.C.  No.  260 
Private  Line  Sendees,  Series  5000 
(TELPAK) :  revision  of  American  Tele- 
phone b  Telegraph  Co.,  Tariff  F.C.C.  Na 
260  Series  6000  and  7000  Channels  (Pro- . 
gram  Transmission  Services) . 
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1.  We  have  imder  consideration  appli- 
cation No.  903  filed  l^  the  American  Tel- 
ephone &  Telegr^>h  Co.  (A.T.  &  T.)  on 
October  16.  1972,  applicable  to  television 
program  transmission  private  line  serv- 
ices and  the  written  material  submitted 
by  A.T.  &  T.  in  support  of  its  applica- 
tion. Attachment  1.  hereof  sets  forth  the 
specific  changes  proposed  by  A.T.  &  T.  We 
also  have  under  consideration  the  written 
comments  and  pleadings  of  Interested 
parties  in  opposition  to  and  in  support 
of  such  application. 

2.  We  have  given  careful  consideration 
to  the  contentions  and-  views  of  all 
parties  in  tills  matter  and  It  is  our  opin- 
ion that  a  grant  of  the  application  In  its 
entirety  as  proposed  by  A.T.  &  T.  would 
result  in  imdue  delay  and  disruption  in 
the  resolution  of  the  i.'^ues  in  docket 
18684  of  the  consolidated  proceeding 
herein.  The  filing  of  all  of  the  tariff  revi- 
sions as  requested  by  A.T.  ti  T.  would 
raise  questions  of  lawfulness  that  are 
essentially  the  same  as  the  issues  herein 
in  docket  18684.  A.T.  L  T.'s  basic  justifi- 
cation for  the  pr(^x>sed  rate  changes  is 
grounded  upon  facts  and  conclusions 
wliich  it  has  recentJy  asked  us  to  make 
herein  in  its  March  12,  1973,  "Proposed 
Findings  of  Fact  and  Conclusions  of  Bell 
System  Respondents"  (pages  292-354). 
However,  these  proposed  findings  of  fact 
and  conclusions  of  A.T.  b  T.  are  vigor- 
ously disputed  as  being  contrary  to  the 
evidence  of  record  by  other  parties.  (See, 
e.g..  Proposed  Findings  and  Conclusions 
of  Hughes  Sports  Network.  Inc.)  Under 
these  circumstances  we  conclude  that  we 
should  not  permit  the  filing  of  the  rates 
and  rate  structure  as  proposed  by 
AT.  & T. 

3.  Although  we  are  unable  to  grant 
AT.  &  T.'s  application  In  the  form  sub- 
mitted by  it.  we  are  of  the  view  that  we 
should  not  defer  action  on  the  merits 
of  such  proposal  for  the  indefinite  period 
required  to  reach  final  resolution  of  the 
complex  rate  level  issues  involved  in  the 
consolidated  proceeding  herein  in  docket 
18128.  We  believe  that  there  may  be 
justification  for  some  internal  rate 
structure  adjustments  in  A.T.  fc^T.'s  TV 
program  transmission  services  'pending 
."^uch  rate  level  decisions.  We  believe  that 
the  principal  issues  raised  by  A.T.  &  T.'s 
application  relate  to  whether  and  to  what 
extent  there  is,  or  should  be.  separate, 
dedicated  facilities  for  occasional  and 
monthly  contract  u.sers  and  what  the  re- 
lationships should  be  between  the  charges 
for  the  two  subclasses  of  service.  As  to 
these  issues,  we  believe  that  such  internal 
rate  structure  questions  in  docket  18684 
can  and  should  be  treated  on  a  priority 
basis  and  decided  by  the  Commis.sion  in 
the  relatively  near  future. 

4.  Accordingly,  we  shall  modify  the  pro- 
cedures herein  insofar  as  these  Issues  are 
concerned  and.  In  lieu  of  a  recommended 
decision  by  the  Chief,  Common  Carrier 
Bureau,  we  shall  schedule  oral  argument 
en  banc  on  these  questions  and  render 
our  decision  thereon.  In  our  later  deci- 
sion in  docket  18128,  we  will  determine 
the  appropriate  overall  revenue  require- 
ments and  rate  levels  necessary  to  meet 
such    requirements    for    the    principal 
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classes  of  service,  including  the  TV  pro- 
gram transmission  service. 

5.  For  purposes  of  the  modified  proce- 
.dures  herein  we  shall,  of  course,  consider 
all  probative,  reliable,  and  substantial 
evidence  of  record  herein  relevant  to  the 
rate  structure  issues  and  the  proposed 
findings  and  conclusions  thereon  and  re- 
phes  thereto.  In  addition,  we  shall  also 
take  official  notice  of  A.T.  tt  T.'s  ai>pli- 
cation  No.  903  and  all  of  the  written  data 
and  information  submitted  by  A.T.  &  T. 
in  support  thereof,  together  with  all  of 
the  written  comments  thereon  heretofore 
submitted  by  all  persons  opposing  or  sup- 
porting A.  T.  &  T.'s  application.  It  is  our 
intention  and  expectation  to  issue  our 
final  decision  on  these  Issues  within  4 
months  from  the  release  date  of  this 
memorandum  opinion  and  order. 

6.  We  believe  that,  pending  our  deci- 
sion after  oral  argument  we  should  exer- 
cise our  discretion  and  permit  A.T.  &  T. 
to  file  and  make  effective  (upon  appro- 
priate notice  to  its  customers)  the  pro- 
posed monthly  contract  rates  set  forth  in 
attachment  1.  These  charges  will  effec- 
tuate an  estimated  reduction  in  charges 
of  about  $18  million  a  year  to  the  users 
and  will  reduce  A.T.  &  T.'s  monthly  con- 
tract rates  to  a  level  that  A.T.  &  T.  claims 
is  cost  justified  while  at  the  same  time  en- 
abling A.T.  &  T.  to  compete  with  other 
carriers  offering  similar  service  at  rates 
generally  lower  than  the  contract  rates 
proposed  by  A.T.  tt  T.  We  stress  that,  in 
allowing  these  contract  rates  to  be  filed 
and  to  become  effective  pending  our  de- 
cision, we  are  not  approving  or  disap- 
proving such  rates  and  they  will  be  sub- 
ject to  accounting  requirement  and  pos- 
sible refunds  to  the  extent  that  they  may 
cause  any  increases  in  charges  to  custom- 
ers vis-a-vis  either  the  presently  effec- 
tive rates  or  the  pre-October  1969  rates.' 
With  respect,  however,  to  the  proposed 
revLsions  in  occasional  rates,  we  conclude 
that  we  should  not  allow  the  proposed 
revisions  to  be  filed  in  these  rates  pend- 
ing our  decision  on  the  rate  structure 
issues     in     docket     18684.     Unlike    the 
monthly  contract  rates,  the  occasional 
rate  proposals  involve  increases  that  are 
substantial,  both  In  the  aggregate  and  as 
to  individual  customers;  if  filed,  questions 
would  be  raised  as  to  the  lawfulness 
thereof,  particularly  with  respect  to  our 
decision    in    Hughes    Sports    Network. 
Inc.;  •  and,  in  view  of  the  magnitude  of 
the  Increases  as  to  individual  customers, 
it  Is  questionable  whether  an  accounting 
order  with  provision  for  possible  refunds, 
would  be  an  adequate  safeguard  of  the 
rights  of  occasional  users  if  we  should 
later  find  the  occasional  rates  to  be  un- 
lawfully high.  However,  in  view  of  the 
inequities  that  may  arise  from  any  undue 
delay  in  the  resolution  of  this  matter,  we 
are  of  the  opinion  that,  if  we  have  not 
Issued  our  decision  on  the  rate  structure 
issues  within  120  days  from  the  release 
date  of  this  memormidum  opinion  and 


'  See  memorandum  opinion  and  order  In 
docket  18684,  FCC  69-1038,  released  Oot.  6, 
1969. 

•25  PCC  2d  550  (1970);  34  FCC  2d  691 
(1972). 


order,  we  should  allow  A.T.  &  T.  to  file 
revised  tariffs  publishing  the  occasional 
rates  set  forth  in  attachment  1,  on  the 
usual  60  days'  notice  required  by  our 
rules. 

7.  We  find  that  due  and  timely  execu- 
tion of  our  functions  imperatively  and 
unavoidably  requires  the  modified  proce- 
dures we  are  adopting  herein. 

8.  Accordingly,  in  view  of  the  forego- 
ing. It  is  ordered.  Pursuant  to  sections 
4(1),  4(j),  201-208  and  403  of  the  act. 
that  oral  argument  shall  be  held  before 
the  Commission  en  banc  at  Washington, 
D.C.,  commencing  at  9  a.m.,  on  Jime  26, 
1973,  on  the  questions  of  whether  and  to 
what  extent  the  program  transmission 
facilities  offered  under  A.T.  &  T.'s  tariffs 
are  or  should  be  dedicated  to  "contract" 
and  "occasional"  users;  whether  and  to 
what  extent  such  facilities  are  or  should 
be  used  interchangeably  by  "contract" 
and  "occasional"  users;  and,  in  the  light 
of  the  findings  of  facts  on  these  issues, 
whether  there  should  be  any  revisions  in 
the  relationships  between  the  "occa- 
sional" and  "contract"  rates  and,  if  so, 
what  revisions  should  be  required  or  per- 
mitted by  the  Commission. 

9.  It  is  further  ordered.  That  each  per- 
son desiring  to  participate  in  such  argu- 
ment shall  file  with  the  Commission  on 
or  before  June  5,  1973,  its  brief  on  the 
issues  and  a  separate  written  summar>- 
of  the  oral  argument  and  the  amount  of 
time  requested  for  argument. 

10.  It  is  further  ordered.  That  official 
notice  will  be  taken  of  AT.  &  T.'s  applica- 
tion 903  and  the  written  material  sub- 
mitted by  it  in  support  thereof  and  of  all 
of  the  \vTitten  comments  and  pleadings 
of  all  persons  heretofore  submitting  writ- 
ten comments  In  opposition  or  in  support 
of  such  application. 

11.  It  is  further  ordered.  That  A.T.  SiT. 
is  hereby  granted  permission  to  file 
forthwith  the  monthly  contract  charges 
set  forth  in  attachment  1,  effective  on 
30  days'  notice  to  the  Commission  and 
the  public  (including  actual  notice  to  all 
customers  where  increases  are  involved) 
and  such  montiily  contract  charges  shall 
be  subject  <a)  to  accounting  and  possi- 
ble refimds  insofar  as  they  effectuate 
increases  to  any  customer  over  either  the 
present  or  the  pre-October  1969  ctiarges 
and  (b)  to  such  modifications  and  revl- 
.sions  £is  we  may  permit  or  require  in  our 
decision  on  the  issues  herein. 

12.  It  is  further  ordered,  That,  if  we 
have  not  released  our  decision  following 
oral  argument  within  120  days  from  the 
release  date  of  this  memorandum  opin- 
ion and  order,  A.T.  &  T.,  upon  the  ex- 
piration of  such  120-day  period,  may 
file,  on  60  days'  notice,  tariffs  publish- 
ing the  occasional  rates  set  forth  in 
attachment  1,  hereof. 


[SEAL I 


Federal  Commttnications 

Commission,' 
Ben  F.  Waple, 

Secretary. 


'  Chairman  Burch  absent;  Commissioner 
Johnson  concurring  In  part  and  issuing  a 
statement  which  Is  filed  as  part  of  the 
original  'document;  Commissioner  Reld 
concurring. 
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TKUVI5ION  SKBTllI 


Rate  Comparison 


aionfJily: 

IiiH'rexch:inge  channel— per  mile: 

■."4  hours 

Kl  hour 112.10 

<  ousmutlve  hours— per  hour —         4.  40 
Noncoiij«?utJvc  hours — per  hour.         6. 60 
ttalion  connectloo — per  conncc-  • 
tion: 

24  hours - 

It  hour - 5SO.0O 

Conswutivf  hours — per  hour.. .      147.00 
Nonconsecotlve  hours — per  hour.     236.00 

Lot-ill   and    studio-lo-transiuittiT 
channels — per  channel: 

Month 

1st  month 1,225.00 

Consecutive  months — per 

month 725.00 

Occasional: 

1 II t enhange  chanAel— per  mile: 

Per  hour 

7a.m.tola.m -  -JIS 

la.m.to7a.ni - -  ••>> 

Station  connection— per  connec- 
tion: 

P"bour -■■-- 

Ta.m.  tola.m ».  a 

la.m.to7a.m -       13.15 

Local  channel— per  channel; 

Per  day — 

l,t  day. ♦lOOO 

lonjieculiye  day— per  day U9-  S5 

30  day  mailmum 1,236.00 

Monitoring: 

30  minutes  or  less 8-00 

Exceeding     SO     minutes— per 
hour "OO 

Fwitches: 

Per  switch »  **( 

One  hall  switch. *■"* 


amendment  which  must  also  be  placed 
on  public  notice. 
3.  These     requirements    were     useful 

when    the    Commission    was    imposing 

Prwtejit  Proposed    ^^^  regulatory  restraint  on  the  impor- 
nU3       rates        tatlon  of  distant  signals  for  CATV  sys- 
tems  through  its  radio  licensing  author- 
ity. (See  Carter  Moimtahi  Corp.,  32  FCC 
459,  321  P.  2d  359.  1963.)  However,  since 
iM.oo    ji^g  Commission  now  requires  all  CATV 
'.'.'..'.'..'.    systems  to  file  applications  (which  ap- 

pear  on  public  notice)  and  be  authorized 

to  carry  all  broadcast  television  signals. 
1.500.00  these  microwave  requirements  appear  to 
........    serve  no  useful  purpose.  Moreover,  the 

"video  only"  limitation  does  not  appear 

entirely  consistent  with  our  specialized 
1.000.00    common  carrier  decision  In  docket  No. 

18920   (29  FCC  2d  870).  Therefore,  the 

above  noted  requirements  will  be  termi- 
nated. Henceforth,  there  will  be  no  spe- 
,00    cial  distinction  In  the  public  notice  or 

authorization  for  common  carrier  mic  r o  - 

wave  facilities  involving  service  to  CATV 

systems. 
*""        4.  However,  carriers  are  reminded  that 
'.'.'.'.'.'-.'.    these  changes  in  no  way  affect  the  appli- 
^^^    cability  of  section  214  of  the  Commiml- 

cations  Act.  Service  to  new  points  (other 

ioooM    '^"    those    points    of    communication 

'•""•*"     specified   on   the   radio    authorization) 

8.00    may  require  certification  pursuant  to  the 

15  00    provisions  of  section  214  even  though  no 

additional  radio  facilities  are  required. 

|-*    Also,   If   additional   circuits   are   to   be 

multiplexed    on    a    microwave   channel 

originally  authorized  only  for  television 
IFR  Doc  73-9837  FUed  5-17-73.8:45  ami         transmission,   prior  authorization  must 

be  obtained  pursuant  to  section  214  as 

[  FCC  73-600 1  applicable.' 

,,^..^^-r.^  iMiBi  ir«  nrtiMT  Tfi  POINT  5.  In  vlcw  of  the  foregolng.  It  is  or- 

'^'IflCpSySiE  £vS?i  SeKiCE  <''''''•  That  the  condition  on  all  out- 

MICROWAVt  KAOiu  atitviut  standing   microwave   authorizations,   as 

Special  Requirements  for  CATV  Systems       described  in  paragraph  2  above,  is  de- 
In   regard   Commission   poUcies   con-     clared  null  and  void. 
cerning  service  to  CATV  systems  by  com- 
mon carriers  licensed  In  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service. 

1.  The  Commission  has  under  consid- 
eration special  requirements  in  the  Do- 
mestic Public  Point-to-Point  Microwave 
Radio  Service  concerning  service  to 
CATV  systems.  These  requirements, 
which  are  the  result  of  policy  determi- 
nations, are  in  the  form  of  Umltations 
on  the  microwave  authorizations  and  dif- 
ferent public  notice  practices. 

2.  All  common  carrier  microwave  au- 
thorizations involving  service  to  CATV 
systems  are  currently  made  subject  to 
the  following  condition:  This  authoriza- 
tion Is  limited  to  the  transmission  of 
video  and  the  associated  audio  signals 
(unless  otherwise  conditioned).  Delivery 
to  subscribers  Is  authorized  only  at  points 
designated  as  drop.' 

Also,  the  public  notices  of  applications 
for  such  authorizations  contain  Infor- 
mation (identifj-ing  the  signals  to  be 
relayed  and  the  CATV  systems  to  be 
served  >  in  addition  to  that  published  for 
other  applications.  Any  change  in  this 
information  during  the  pendency  of  an 
application  results,  of  course,  in  a  major 


exclusive  applications  for  hearing  on  a 
standard  comparative  Issue.  Thereafter. 
In  a  memorandum  opinion  and  order.  26 
FCC  2d  998.  20  RR  2d  689,  released  No- 
vember 17.  1970.  the  Review  Board  added 
a  promise  versus  performance  Issue 
against  Southern  Broadcasting  Co. 
(Southern) .  licensee  of  television  Station 
WGHP-TV  In  High  Point.  N.C."  The 
Commission  redesignated  the  applica- 
tions for  hearing  by  order,  FCC  72-147. 
37  FR  4304.  released  February  24.  1972. 
At  the  hearing.  Southern  submitted  about 
50  exhibits  pursuant  to  the  promise  ver- 
sus performance  Issue,  and  these  exhibits 
were  received  in  evidence  (Tr.  3998  and 
4000 ) .  Contending  that  the  exhibits  con- 
tained erroneous  information  concern- 
mg  the  amount  of  Southern's  local  live 
public  interest  programing.  Furniture 
City  Television  Co..  Inc.  (Furniture  City) 
petitioned  the  Review  Board  for  the  ad- 
dition of  an  Issue  to  determine  whether 
Southern  deliberately  misrepresented  the 
facts  pertaining  to  its  program  per- 
formance a,*-  Station  WGHP-TV.  In  par- 
tial support  of  its  request  for  enlarge- 
ment of  Issues.  Furniture  City  attached 
to  Its  petition  a  copy  of  page  22  of 
Southern's  Exhibit  No.  102  which  is  as 
follows : 

Week  of  April  4-10, 1965 

Proposed  local  live  hours *  33:10 

Actual  local  live  hours 32:07 


Adopted  May  9,   1973. 

Released  May  14.  1973. 

Federal  Communications 
Commission.' 
[seal]         Ben  F.  Waple. 

Secretary. 

I  FR  Doc  73-9923  Piled  5-1 7-73 ;  8 :  45  am  ] 


(Dockets  Nos.  18906  and  18907,  FCC  73-477] 

FURNITURE  CITY  TELEVISION  CO.,  INC 
AND  SOUTHERN   BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  regard  applications  of  Southern 
Broadcasting  Co.  (WGHP-TV),  High 
Point,  N.C;  fUe  No.  BRCT-574.  for  re- 
newal of  broadcast  license;  Furniture 
City  Television  Co.  Inc..  High  Point, 
N.C.  file  No.  BP(rT-4302.  for  construc- 
tion permit  for  new  television  broadcast 
station. 

1.  By  order.  FCC  70-706,  35  FR  11277, 
published  July  14.  1970.  the  Commission 
designated  the  above-captioned  mutually 


'  S«e     Public     Notice,     Report     No.     2521, 
May  11,  1967. 


'  Where  such  circuits  are  currently  au- 
thorized on  the  face  of  the  licen.se,  no  further 
authorization  under  section  214  will  be  re- 
quired for  their  continued  operation. 

'  Chairman  Burch  absent. 


Calofory 


Proposed 
hours 


Actual  hours 


RMipioiv 

Aitrfcultural .... 

EtJuoatioual . 

;                   8:20 
7:40 
8:30 
9:30 
4:25 
8:00 

«:20 
4:3S 
9:00 

News 

ni.scussion 

Talk 

H;47 
17:40 
14:20 

Total 

43:25 

60:51 

In  addition  to  the  alwve,  exhibit  No. 
102  contains  other  tables  setting  forth 
the  same  type  of  weekly  statistical  in- 
formation concerning  WOHP-TV's  pro- 
graming for  the  rest  of  the  year  1965. 
Tables  with  the  same  statistical  Informa- 
tion were  also  included  for  each  month  of 
that  year.  The  proposed  hours  and  actual 
hours  for  each  of  the  six  program  cate- 
gories specifically  mentioned  alaove,  and 
also  for  each  of  the  weekly  and  monthly 
tables,  included  network  and  recorded  as 
well  as  live  programing.  Southern 
claimed  a  total  of  1,544  hours  and  34 
minutes  for  the  year  1965  for  "Actual 
Local  Live  Hours"  in  Its  exhibit  No.  102. 

2.  Concluding  that  the  allegations  of 
Furniture  City's  petition,  insofar  as  they 
related    to    Southern's    representations 


'The  Issue  reads  as  follows:  To  determine 
whether  Southern  Broadcasting  Co  failed  to 
carry  out  representations  made  in  docket 
No.  13072  as  to  programing,  stafflng,  studios 
and  equipment  In  operation  of  WGHP-TV, 
High  Point,  N.C.  and  If  so.  tlie  effect  of  such 
conduct  on  the  requisite  and  comparative 
qualifications  of  Southern  Broedcaetlng  Oo. 
to  be  a  Commission  licensee. 

a  With  respect  to  the  figures  set  forth  In 
this  manner,  the  tigxire  to  the  left  of  the 
colon  represents  hours,  and  the  one  to  the 
right  of  the  colon,  minutes. 
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concerning  its  local  live  public  service 
programing,  had  merit,  the  Review 
Board  on  January  2,  1973  '  added  the  fol- 
lowing issue :  * 

To  determine  whether  Southern  Broad- 
casting Co.  (WOHP-TV)  misrepresented  to 
the  Commission  material  matters  with  re- 
spect to  Its  programing  exhibits  and,  if  so, 
whether  such  conduct  reflects  on  the  appli- 
cant's basic  or  comparative  qualifications. 

In  adding  the  issue  it  stated: 

8.  The  Review  Board  Is  of  the  opinion  that 
Furniture  City  has  made  sufficient  allegations 
of  fact  concerning  Southern's  program  ex- 
hibits to  warrant  further  exploration  at  the 
hearing  under  a  separate  issue.  It  appears 
from  Furniture  City's  allegations  that  South- 
ern may  have  Inflated  its  live  local  public 
Interest  programing  figures  In  Its  exhibits. 
According  to  P^irniture  City's  figures.  South- 
em's  logs  for  1965  reveal  1167.56  minutes  of 
local  live  public  service  programing,  while 
Southern's  exhibit  reveals  1544:34  minutes. 
This  disparity  of  376 : 88  minutes  raises  a  seri- 
ous question  of  whether  Southern  misrepre- 
sented Its  live  public  service  programing  to 
put  itself  In  a  more  favorable  position  for 
securing  a  renewal.  While  we  have  some 
reservations  about  how  Furniture  City  ar- 
rived at  these  figures,  we  are  still  persuaded 
to  add  the  Issue  because  we  do  not  find 
Southern's  opposition  pleading  to  be  respon- 
sive and  enlightening  with  respect  to  the 
specific  allegations  raised  by  Purnlttire 
City.  .  .  . 

3.  Southern  now  seeks  review  of  the  Re- 
view Board's  addition  of  the  misrepre- 
sentation Issue."  Since  Its  application  for 
review  was  required  imder  section  1.115 
(e)  <  1 )  of  the  Commission's  Rules  to  be 
filed  by  January  9,  1973,  but  was  not  filed 
until  January  16,  1973.  Southern  also  re- 
quests that  its  late  filed  pleading  be 
accepted.  In  its  motion  for  such  relief. 
Southern  asserts  that  the  issue  in  ques- 
tion relates  to  material  contained  in  the 
logs  for  one  full  year  of  a  television 
broadcast  station,  several  exhibits  al- 
ready received  in  evidence  which  were 
based  on  the  same  year's  logs,  and  tran- 
scripts of  a  hearing  presently  in  progress ; 
and  that  a  thorough  review  of  this  mate- 
rial was  necessary,  in  order  to  prepare 
properly  the  subject  application  for  re- 
view. Southern  further  notes  that  Its 
principal  counsel  was  out  of  the  country 
until  January  9.  1973.  and  that  the  In- 
dividual who  had  prepared  the  exhibits 
in  question  was  out  of  town  and  did  not 
receive  a  copy  of  the  Review  Board's  Or- 
der imtil  January  8,  1973.  We  find  that 
good  cause  has  been  shown  for  the  late 
filing,  and  we  conclude  that  the  applica- 
tion for  review  should  be  accepted  and 
considered  on  the  merits. 

4.  In  its  application  for  review.  South- 
ern asserts  that  Furniture  City  incor- 
rectly Interpreted  Southern's  statement 


'  Memorandum  opinion  and  order,  38  FCC 
2d  935.  adopted  December  27,  1972;  released 
January  2,  1973  (38  FR  1229) . 

•  The  Review  Board  reftised  to  add  other 
Issues  requested  by  Furniture  City. 

'Application  for  partial  review  of  order 
enlarging  Issues,  filed  January  IS,  1073,  and 
accompanied  by  a  motion  to  accept  late  fil- 
ing. Also  before  the  Commission  are:  Broad- 
cast Bureau's  opposition,  filed  January  24, 
1973;  Ftirnlture  City's  opposition,  filed  Janu- 
ary 26,  1973;  and  Southern's  reply  to  opposi- 
tions, filed  February  2,  1973. 


of  actual  live  hours  to  apply  only  to  the 
public  service  category  whereas  it  had 
made  no  such  representation.  In  fact. 
Southern  states,  the  figtire  recited  in  that 
portion  of  its  exhibit  which  Furniture 
City  cited  in  the  petition  for  enlarge- 
ment of  issues  (32:07)  is  Southern's  cal- 
culation of  the  total  local  live  program- 
ing (not  local  live  public  service  pro- 
graming) broadcast  during  that  partic- 
ular week.  Including  public  affairs,  news, 
sports,  and  entertainment.  Southern  fur- 
ther contends  that  the  figure  Is  presented 
as  a  comparison  with  the  figure  of  33 :  10 
of  local  live  programing  (which  also  In- 
cluded public  affairs,  news,  sports,  and 
entertainment)  which  was  proposed  In 
the  application  for  the  license  received 
in  1963.  Southern  urges  that  the  Review 
Board  added  the  misrepresentation  Issue 
by  reason  of  its  erroneous  belief  that 
Southern's  figures  regarding  local  live 
programing  were  Umited  to  its  public 
service  programing,  and  that  the  Review 
Board's  decision  should  therefore  be 
reversed. 

5.  Although  the  Broadcast  Bureau  op- 
posed the  request  for  enlargement  of 
issues  before  the  Review  Board,  It  now 
opposes  Southern's  application  for  partial 
review  of  the  order  enlarging  issues,  cit- 
ing Home  Service  Broadcasting  Corp.,  25 
FCC  2d  759  (1970).  Furniture  City  in  its 
opposition  contends  that  the  most  impor- 
tant question  to  be  explored  under  the 
promise  versus  performance  issue  in- 
volves the  licensee's  commitments  in 
regard  to  local  live  programing  in  the 
categories  of  agriculture,  education,  dis- 
cussion and  talk  programs,  that  there- 
fore inclusion  of  entertainment  programs 
In  the  "actual  local  live  hours"  Is  not 
responsive  to  the  said  Issue,  and  that 
Southern's  failure  to  disclose  that  enter- 
tainment programing  was  included  in  the 
total  constituted  a  misrepresentation. 
Furniture  City  suggests  that  Southern's 
exhibits  could  have  led  the  trial  Judge 
to  believe  that  the  "total"  referred  only 
to  public  service  programs  because  con- 
tiguous thereto  Southern  listed  "the 
actual  hours  of  broadcasting  (local,  net- 
work, and  recorded)  in  each  of  the  public 
service  categories  In  Its  exhibits." 

6.  In  its  reply.  Southern  asserts  that 
the  phrase  "local  live  hours"  was  used  to 
characterize  the  total  figure  including 
entertainment,  without  expressly  so  in- 
dicating, not  only  by  Southern  In  Its 
exhibits  but  also  by  the  Review  Board 
in  its  memorandum  opinion  and  order 
adding  the  promise  versus  performance 
issue.*  Southern  also  notes  that  in  a  table 
contained  in  that  portion  of  the  initial 
decision  released  March  10,  1961 '  quoted 
by  Furniture  City  In  Its  opposition  (at- 
tachment C),  the  only  breakdown  of 
"live"  programing  Is  "Live  Commercial" 
and  "Live  Sustaining,"  and  there  is  no 
category  for  "local  live  entertainment"; 
that  of  the  weekly  118:05  proposed 
broadcast    hours.    Southern's    proposed 


•  26  FCC  2d  at  pp.  1001  and  1003,  footnotes 
3  and  5. 

'33  P<X;  497  at  589.  This  relates  to  the 
original  comparative  proceeding  in  Docket 
No.  13072. 


programing  was  shown  as  11.22  percent 
Live  Commercial  and  16.87  percent  Live 
Sustaining  or  a  total  of  28.09  percent 
live  programing;  and  that  consequently 
the  table  discloses  as  proposed  weekly 
local  live  programing  33  hours  and  10 
minutes  which  is  the  figure  set  forth  in 
its  exhibit  102.  In  further  refutation  of 
Furniture  City's  contention  that  the 
figures  submitted  were  misleading. 
Southern  quotes  from  the  transcript  of 
the  hearing  for  December  7.  1971  (3051- 
3052)  in  which  its  Mr.  Lombardo  said 
with  reference  to  Southern  Exhibit  102, 
page  46  (covering  the  period  Septem- 
ber 1-September  28.  1965) .  that  the  local 
live  hours  are  totaled  "from  all  pro- 
graming that  was  local  live  in  nature." 
Also  with  regard  to  Furniture  City's  con- 
tention that  the  total  local  live  program- 
ing proposed  was  37  hours  15  minutes. 
Southern  responds  that  Furniture  City 
Incorrectly  showed  £is  local  live  program- 
ing 3  hours  and  50  minutes  which  were 
actually  Wire  Commercial  or  Wire  Sus- 
taining; that  Furniture  City  also  incor- 
rectly claimed  that  Southern  proposed 
to  broadcast  a  15  minutes  local  live  sports 
program  6  days  a  week  instead  of  five; 
and  that  when  these  figures  (totaling  4 
hours  and  5  minutes)  are  subtracted 
from  37  hours  and  15  minutes,  the  cor- 
rect total,  as  claimed  in  Southern's  ex- 
hibit, is  33  hours  and  10  minutes. 

7.  In  reaching  the  determination  to 
enlarge  the  Issues  In  this  proceeding  by 
the  addition  of  a  misrepresentation  is- 
sue,   the   Review   Board    reUed    on    its 
interpretation  of  Southern  s  Exhibit  102 
as    indicating    that    Southern    claimed 
1544:34  hours  of  public  service  program- 
ing (religious,  agricultural,  educational, 
news,  discussion,  and  talk)  in  1965.  Since 
Southern's   logs   revealed   only    1167:56 
hours  of  local  live  public  service  pro- 
graming,   the   Board    concluded    that   a 
discrepancy  existed  which  required  ex- 
ploration at  the  hearing.  This  may  have 
been  a  reasonable  "first  glance"  inter- 
pretation because  Southern's  method  of 
charting  the  hours  in  this  exhibit  was  to 
show  the  totals  of  proposed  and  actual 
local  Uve  hours  (which  included  enter- 
tainment programing)    and  then  below 
to  show  by  category,  the  proposed  and 
actual  hours  of  all  public  service  pro- 
graming (but  not  entertainment).  How- 
ever, we  are  not  concerned  here  with 
whether    the    exhibit    was    lacking    in 
clarity  or  could  have  been  more  artfully 
drawn;  or  even  whether,  as  FMmiture 
City  claims,  the  exhibit  was  not  fully 
responsive  to  the  promise  versus   per- 
formance Issue.  The  dispositive  question 
here  is  whether  the  misrepresentation 
Issue  resulted  solely  from  a  misunder- 
standing of  the  true  facts  so  that  further 
exploration  In  the  hearing  process  would 
serve  no  useful  purpose.  See  Home  Serv- 
ice Broadcasting  Corp.,  et  al.,  25  FCC  2d 
759  at  760,  par.  6  (1970) . 

8.  In  this  connection  we  note  first 
that  in  the  proceeding  which  ultimately 
resulted  in  a  grant  of  the  initial  license 
to  Southern's  predecessor,  the  Hearing 
Examiner  concluded  that  the  applicant 
proposed  "substantial  time  for  live  pro- 
graming In  the  categories  of  religion. 


FEDERAL  REGISTER,  VOL.   38,  NO.   96— FRIDAY,  MAY    18,    1973 


L1056 


; 


NOTICES 


affriculture,  education,  news,  discussion, 
and  talks,  as  well  as  in  the  field  of  enter- 
tamment"  (33  FCC  497,  651,  par.  136) ; 
and  that  the  Commission  found  that  the 
applicant  was  entitled  to  a  preference  for 
'•sreatcr  attention  to  local  live  program- 
ing generally"  (33  FCC  at  480).  Since 
the  showing  of  all  proposed  local  live 
programing,  including  entertainment 
programing,  was  considered  to  be  signifi- 
cant in  the  original  comparative  proceed- 
ing, Southern's  inclusion  of  entertain- 
ment In  its  totals  of  proposed  and  actual 
local  live  hours  was  clearly  appropriate 
under  the  promise  versus  performance 
issue. 

9.  Moreover,  our  examination  of  the 
pleadings  and  the  record  fails  to  provide 
any  significant  support  for  the  assertion 
that  Southern  attempted  to  mislead  the 
Commission  into  believing  that  the  fig- 
ures given  for  "Actual  Local  Live  Hoiors" 
represented  actual  local  live  pubhc  serv- 
ice programing.  The  exhibit  clearly  iden- 
tified the  figures  as  "Actual  Local  Live 
Hours"  and  neither  Furniture  City  nor 
the  Review  Board  refers  to  any  state- 
ment by  Southern  which  may  reasonably 
be  construed  as  a  representation  that  en- 
tertainment programing  was  not  In- 
cluded or  which  indicates  an  intention 
to  deceive  the  Commission.  Furthermore, 
as  Southern  points  out.  the  figures  for 
"Actual  Local  Live  Hours"  were  sent  out 
for  the  purpose  of  comparison  with  the 
category  "Proposed  Local  Lives  Hours' 
which  lnclude(i  entertainment.  That  this 
latter  category  included  local  live  en- 
tertainment and  that  the  correct  figure 
for  such  programing  was  approximately 
33:10  weekly  as  claimed  by  Southern  are 
supported  by  the  record.  Not  only  did  the 
Hearing  Examiner  so  hold  in  the  orig- 
inal proceeding  (see  paragraph  6.  supra  > . 
but  the  Commission  in  making  the  grant 
to  Southerns  predecessor  expressly 
stated  that  with  respect  to  "local 
hve  programs  weekly"  this  applicant 
"proposes  33:10  hours."  33  FCC  at  479, 
par.  26.*  Thus,  the  record  and  the  plead- 
ings before  us  disclose  no  discrepancy 
between  Southern's  Exhibit  No.  102 
which  reveals  a  total  of  1.544  hours  and 
34  minutes  of  all  local  live  programing 
(including  entertainment)  and  its  logs 
which  indicate  1.167  hours  and  56  min- 
utes of  local  live  public  service  program- 
ing (exclutiing  entertainment). 

10.  For  the  reasons  set  forth  in  Home 
Service  Broadcasting,  supra,  we  do  not 
propose  to  grant  review  of  an  interlocu- 
tory order  of  the  Review  Board  which 
enlarges  the  issues  in  a  hearing  case  un- 
less clear  error  was  made  as  to  the  under- 
lying facts  or  other  exceptionally 
meritorious  circumstances  are  present.  In 
this  case  a  misrepresentation  i.ssued  was 
added  even  though  SoutheiTi  had  cor- 
rectly labeled  the  figtires  supplied  In 
its  exhibit  No.  102  as  repre.senting  the 
amount  of  local  live  programing;  it  at 


no  time  claimed  that  the  figures  repre- 
sented local  live  public  service  program- 
ing; and  no  vaJid  factual  allegations 
were  submitted  to,  or  relied  upon,  by  the 
Review  Board  to  indicate  an  intent  to 
mislead  or  deceive  the  Commission.  At 
most  there  appears  to  have  been  a  mis- 
understanding of  the  representations 
made  by  Southern  in  its  exhibit.  In  these 
circumstances,  we  are  persuaded  that  no 
useful  purpose  would  be  served  by  a  hear- 
ing on  this  issue  and  that  the  deletion 
of  the  issue  is  warranted. 

11.  Accordingly,  It  is  ordered,  That 
Southern's  motion  to  accept  late  filing 
is  granted. 

12.  It  is  further  ordered.  That  the  ap- 
plication for  review  filed  by  Southern  is 
granted:  and  that  the  issue  added  by 
the  Review  Board's  memorandum  opin- 
ion and  order  released  January  2,  1973, 
38.  PCC  2d  935.  942,  paragraph  15,  is 
hereby  deleted. 

Adopted  May  9.  1973. 

Released  May  15,  1973. 


Federal  Communications 
Commission," 


[seal] 


Ben  F.   Waple. 

Secretary. 

I  PR  Doc  73-9922  FUed  5-17-73:8:45  am) 


'  As  demonstrated  by  Southern  in  its  reply 
pleading  (see  parapraph  6,  supra).  Furniture 
City's  contention  that  37  hours  and  15  min- 
utes of  local  live  programing  weekly  had  been 
proposed  by  Southern's  predecessor  wm  based 
on  an  erroneous  characterization  of  certain 
programs   and   Is  manifestly   Incorrect. 


[Docket  No    19731;   PUe  No.  BP-18171:   PCC 
73-463) 

RADIO  CLINTON,   INC. 

Memorandum  Opinion  and  Order  Desig- 
nating Application  for  Hearing  on  Stated 
Issues 

In  regard  application  of  Radio  Clinton, 
Inc.,  Clinton,  Mass.,  requests:  1530  kHz, 
1  kW  (500  W-CH) ,  day,  for  construction 
permit. 

1.  The  Commission  has  before  it  for 
consideration  <i)  the  above-captioned 
application;  (ii)  a  petition  to  deny  the 
application  filed  by  Nashua  Valley 
Broadcast.  Inc.,  licensee  of  WLMS. 
Leomlnister,  Mass.  (Nashua)  ;  (iii) 
pleadings  in  opposition  and  reply:  dv) 
a  supplement  filed  by  Nashua;  (v)  a  mo- 
tion to  dismiss  filed  by  the  applicant; 
and  (vi)  further  pleadings  in  opposition 
and  reply. 

2.  Nashua's  petition  to  deny  raises  sev- 
eral questions  which  it  contends  warrant 
designation  of  this  application  for  hear- 
ing. Although  the  proposed  facility  would 
not  be  located  in  the  same  community  as 
Nashua's  WLMS  'Leominster  is  about  9 
miles  from  Clinton  > ,  there  would  be  sub- 
stantial overlap  of  the  service  areas  and 
Radio  Clinton  would  compete  with 
WLMS  for  audience  and  revenues.  Ac- 
cordingly, we  find  the  petitioner  has 
standing  within  the  meaning  of  section 
309 1  d  111)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  1.580' 1>  of  our 
rules.  FCC  v.  Sanders  Bros.  Radio  Sta- 
tion, 309  U.S.  470,  5  R.R.  2008  (1940). 

3.  Nashua  first  charges  that  grant  of 
the  Radio  Clinton  application  would  re- 
sult in  concentration  of  control  of  the 
broadcast  media,  contravening  5  73.35 (bi 


of  our  rules.  Specifically,  it  states  that 
the  applicant's  sole  stockholder.  Allan 
W.  Roberts,  also  controls  through  Cen- 
tral Broswlcastlng  Corp.  (Central)  (of 
wliich  he  is  96.2  percent  stockholder  > , 
WARE  in  Ware,  Mass.,  and  WDEW. 
Westfield,  Mass ;  and  that  Roberts  should 
be  charged  with  an  interest  in  stations 
WHILr-AM-PM.  Medford,  Mass..  through 
his  association  with  Sherwood  J.  Tarlow 
and  Joseph  Kruger,  both  of  whom  hold 
ownership  Interests  in  the  WHIL  sta- 
tions.' Nashua  charges  that  the  recent 
sale  of  Tarlow's  and  Kruger's  interests 
in  WDEW  to  Central  (their  Interests  to- 
taled 662^  percent  with  Roberts  holding 
the  remainder  individually),'  severing 
their  outright  business  association,  has 
not  broken  Roberts'  tie  to  WHIL-AM-FM 
since  he  will  remain  in  a  debtor-creditor 
relationship  as  to  his  former  associates 
and  because  of  their  "propensity  to  enter 
into  joint  business  ventures."  Nashua 
points  out  that  Roberts,  Tarlow,  and 
Kruger  are  each  Interested  in  Central 
Cablevision  Corp.,  a  Massachusetts  cor- 
poration organized  for  CATV  operations. 
Nashua  also  charged  Roberts  with  those 
broadcast  interests  held  by  Edward  F. 
Perry,  Jr.,  former  optionee  of  Radio 
Clinton  and  technical  director.  Those  in- 
terests are  substantial  ownership  in 
WCIB-FM,  Falmouth,  Mass..  in  Salem 
Broadcasting  Co.,  Inc.  (applicant  for  a 
standard  facility  in  Salem,  N.H.),  and  a 
32  percent  option  in  Radio  Ridgefleld, 
Inc.  (applicant  for  a  standard  facUity  in 
Ridgefleld,  Conn.).* 

4.  The  applicant  has  responded  by  re- 
jecting the  petitioner's  attachment  of 
the  Tarlow-Kruger  stations  to  Roberts 
and  by  noting  the  dissolution  of  the  joint 
control  which  previously  existed  for 
WDEW  by  the  sale  of  Tarlow's  and 
Kruger's  interests  to  Central  Broad- 
casting. It  avers  that  Central  Cablevision 
Corp.,  "holds  no  franchises,  does  no  busi- 
ness, has  no  pending  applications  and 
•  •  •  Is  Inactive,  defimct  and  awaiting 
formal  dissolution."  It  has  filed  a  docu- 
ment evidencing  the  termination  of 
Perry's  option.  It  states  that  the  peti- 
tioner fails  to  allege  the  specific  facts 
required  to  raise  a  §  73.35'b)  Issue  such 
as  the  number  of  people  served  and  the 
extent  of  other  competitive  service  to 
the  areas. 

5.  Nashua  replies  by  stating  that 
"allied  interests  already  control  three 
standard  broadcast  stations  •  *  •" 
whose  0.5  mV  m  contours  almost  sweep 
Massachusetts  from  border  to  border.  It 
submits  that  "the  concentration  is  suf- 
ficient to  warrant  a  hearing."  citing 
James  B.  Childress.  FCC  65-210.  4  R.R. 
2d  764  <1965)  and  Bangor  Broadcasting 
Corp..  33  FCC  2d  677,  23  R.R.  2d  711 
(1972). 


•Chairman    Burch   absent;    Commissioner 
Johnson  concurring  In  the  result. 


'  WHIL,  FM  has  secured  a  chanpe  of  call 
sign  and  Is  now  designated  WWEL  (with 
ownership  unchanged). 

'  After  consummation  of  the  sale,  Roberts 
continued  to  hold  33 '^  percent  individually 
with   the  balance  held  through  Cfentral. 

>  Roberts  has  dismissed  another  of  his  ap- 
plications, that  of  Webster  Broadcasting  Co., 
Inc  .  for  an  AM  faculty  in  Webster.  Mass  .  and 
sold  his  controlling  Uiterest  in  Salem  Broad- 
casting Co.,  Inc. 
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6.  The  petitioner's  concentration  argu- 
ment has  been  undermined  by  two 
events:  The  sale  of  the  Tarlow-Kruger 
Interests  in  WDEW  to  Central,  and  the 
termination  of  Perry's  option  in  the  ap- 
plicant. Nashua's  observations  regard- 
ing the  debtor-creditor  relationship  ex- 

■  isting  between  Roberts  and  the  former 
WDEW  principals  for  the  purchase  price 
of  their  Interests,  and  "their  propensity 
to  enter  Into  joint  business  ventures" 
clearly  fail  to  satisfy  the  terms  of  rule 
73.35(b).  Furthermore,  the  two  existing 
low-power  stations  controlled  by  Rob- 
erts (WARE,  Ware  and  WDEW,  West- 
field,  Mass.)  are  nearly  30  miles  apart 
and  a  Clinton  facility  would  be  located 
more  than  30  miles  from  the  nearer  of 
these,  WARE.  No  service  area  overlap 
would  be  Involved,  and  each  area  re- 
ceives substantial  competitive  service. 
Accordingly,  we  find  no  concentration 
of  control  issue  existing  as  to  Radio 
Clinton's  application. 

7.  Next  we  turn  to  the  claim  that 
Radio  Clinton  is  financially  unqualified 
to  construct  and  operate  the  proposed 
station,  a  claim  discussed  at  length  in 
WLMS'  assorted  pleadings.  In  order  to 
handle  the  numerous  exceptions  raised 
by  the  petitioner,  we  will  reduce  them  to 
three  aUegations:  That  Central  Broad- 
casting Corp.,  licensee  of  stations  WARE, 
Ware.  Mass.,  and  WDEW.  Westfield, 
Mass..  does  not  possess  sufficient  ftmds 
to  cover  the  operation  of  its  two  exist- 
ing stations,  pay  the  purchase  price  for 
WDEW,  and  loan  $100,000  to  Radio 
Clinton :  *  that  the  applicant  has  imder- 
stated  the  amount  of  money  necessary 
to  construct  and  operate  the  proposed 
station  for  1  year;  and  that  the  applicant 
has  not  met  the  burden  of  demonstrat- 
ing its  financial  ability  to  support  the 
continued  operation  of  the  station. 

8.  As  to  the  first  point.  Nashua  argues 
that  the  Commission  requires  renewal 
applicants  (WARE  In  this  case)  to  show 
sufficient  "quick  assets  to  meet  current 
liabilities"  and  that,  consequently.  Cen- 
tral's assets  must  be  reduced  by  WARE 
liabilities  In  the  amount  of  $31,126.  It 
states  that  Central's  assets  are  further 
depleted  by  the  acquisition  costs  for 
AVDEW  through  the  first  year — $19,488 — 
as  weU  as  the  gap  between  WDEW's  quick 
assets  and  current  liabilities,  or  $24,770. 
These,  and  other  deductions*  would 
leave  Central  with  only  $7,248  in  liquid 
assets  and  unable  to  show  the  where- 
withal for  a  $100,000  loan.  Petitioner's 
calculations  are  supported  by  its  corol- 
lary argument  that  WDEW's  1971  deficits 
and  WARE'S  limited  profitability  vitiate 
the  applicant's  plan  to  cover  WARE  and 
WDETW  costs  with  Central's  revenues, 
while  saving  Central's  assets  intact  for 
its  loan  to  Radio  Clinton. 

9.  Altliough    the   petitioner's   premise 

•Radio  Clinton  also  relies  on  a  $100,000 
loan  commitment  from  the  Capitol  Bank  St 
Trust  Co.  of  Boston,  Mass 

'  Nashua  states  that  a  "minimally  reason- 
able estimate"  for  the  legal  fees,  closing  costs, 
etc.,  that  must  be  charged  to  Central  for  Its 
acquisition  of  WDEW  would  be  $4,000. 
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is  faulty,*  a  substantial  doubt  neverthe- 
less remains  as  to  the  soundness  of  the 
applicant's  financing  strategy.  As  dis- 
closed in  exhibit  8  to  Its  WDEW  transfer 
apphcation,  WARE  liad  a  positive  cash 
flow  In  excess  of  $50,000  in   1969  and 

1970,  a  figure  substantially  exceeded  in 

1971.  WARE'S  financial  position  may  be 
more  than  adequate  to  cover  WDEW's 
acquisition  costs  of  $20,901  for  the  first 
year'  and  the  reduced  figure  of  $13,887 
for  each  year  thereafter.  However,  in 
view  of  WARE'S  position  as  the  keystone 
holding  this  plan  together,  and  consider- 
ing the  deficits  reported  for  WDEW  in 
1971,  Radio  Clinton's  financial  showing 
needs  further,  more  current  information. 

10.  For  the  second  prong  of  its  finan- 
cial challenge,  Nashua  alleges  that  the 
applicant  has  underestimated  its  first- 
year  construction  and  operating  costs. 
It  states  that  the  cost  figure  for  the  ap- 
plicant's current  proposal  is  $3,000  less 
than  that  cited  in  1968,  despite  the  pres- 
sures of  inflation.  Petitioner  also  points 
to  the  proposed  staff  of  nine  employees, 
projects  their  average  salaries,  and  con- 
cludes that  stated  manpower  costs  are 
too  low.  While  the  applicant's  cost  esti- 
mates do  not  appear  unreasonable,  their 
age  (January  1971)  and  that  of  the 
equipment  supplier's  credit  letter  (De- 
cember 1970)  require  us  to  call  for  an 
amendment  updating  this  phase  of  its 
proposal. 

11.  Nashua  charges  that  serious  doubt 
surrounds  the  prospects  of  Radio  Clinton 
surviving  Its  second  year  of  operation.' 
It  cites  the  applicant's  100  percent  debt 
financing  and  the  burden  of  loan  repay- 
ments beginning  In  the  second  year. 
However,  it  would  be  pointless  to  probe 
prospects  for  second-year  survival  until 
the  applicant  has  settled  its  first-year 
qualifications.  If  the  facts  as  later  estab- 
lished seem  to  warrant  such  an  inquiry, 
then  parties  to  the  hearing  may  petition 
for  an  enlargement  of  the  Issues. 

12.  Finally,  petitioner  criticizes  the 
Capitol  Bank  and  Trust  Co.  loan  to  Radio 
Clinton  as  merely  conditional  since  It 
was  premised  on  subsequent  bank  ap- 
proval of  Roberts'  financial  condition,  a 
situation  it  says  parallels  that  in  D.  H. 
Overmeyer  Communications,  Co..  PCC 
65-1151  (1965) .  But  as  the  Review  Board 

noted  in  a  sequel  to  the  above  order,  D.  H. 
Overmeyer  Communications  Co.,  4  PCC 

2d  496,  499-500.  8  RR  2d  96,  101-02 
(1966),  a  bank  loan  is  not  conditional 
where  the  prospective  lender  clarifies  his 
terms,  reaffirms  his  willingness  to  make 
the  loan,  and  states  that  subsequent  ap- 
proval of  the  borrower's  credit  is  merely 


•Unlike  the  situation  of  the  applicant  for 
a  new  station,  renewal  and  transfer  appli- 
cants need  not  show  quick  and  current  assets 
sufficient  to  match  current  liabilities.  Rather, 
the  Commission  examines  the  overall  finan- 
cial healtli  of  the  licensee,  with  cash  flow 
a  focal  point  for  analysis. 

'The  dlfTerence  between  our  figure  for 
first-year  acquisition  costs  and  that  cited 
by  Nashua  is  accounted  for  mainly  by  our 
including  one-half  of  the  grant  fee  as  part 
of  Central's  costs. 

•C/.  Vltravision  Broadcasting  Co.  1  FCC 
2d  544,  547.  6  R.R.  2d  343,  347-48  (1965). 
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intended  to  guard  against  future  ad- 
verse changes  in  the  applicant's  financial 
picture.  Capitol  Bank  has  four  times 
affirmed  its  willingness  to  make  the  loan 
and  has  supplied  its  terms  and 
conditions. 

13.  The  next  broad  objection  made  by 
Nashua  is  a  congeries  of  section  1.65  and 
candor  claims.  A  principal  criticism  is 
that  Radio  Clinton  neglected  to  report 
that  the  views  of  those  interviewed  for 
its  commimity  survey  had  changed  after 
WLMS  commenced  service  in  nearby 
Leominster.  This  shift,  according  to  the 
petitioner,  shows  that  Clinton  residents 
no  longer  felt  a  new  station  was  needed. 
Nashua  has  tried  to  graft  a  superfluous 
consideration  onto  the  Commission's 
community  survey  policy  wliich  is  to  in- 
sure that  potential  licensees  make 
thorough  efforts  to  ascertain  the  prob- 
lems of  their  communities  and  that  they 
formulate  programing  responsive  to 
those  needs.  The  survey  is  not,  as  Nashua 
seems  to  assume,  an  inquiry  into  the 
desirability  or  practicability  of  a  new 
station.  That  goes  to  the  commercial 
feasibility  of  a  station  and  is  properly 
left  to  the  business  judgment  of  the  ap- 
plicant. Moreover,  we  doubt  that  mere 
inauguration  of  WLMS  service  would 
have  solved  all  the  problems  voiced  by 
those  whom  Radio  Clinton  interviewed: 
imemployment.  drug  abuse,  high  taxes, 
need  for  a  new  school,  et  cetera.  Ac- 
cordingly, the  fact  that  those  interviewed 
may  have  changed  their  minds  about  the 
desirabihty  of  a  new  station  and  that 
this  went  unreported,  is  irrelevant  to 
the  community  survey,  and  immaterial 
for  purposes  of  rule  1.65. 

14.  With  the  exception  of  Nashua's 
argument  that  the  applicant  violated 
S  1.65  by  failing  to  disclose  "that  Its  com- 
munity survey  had  been  rendered  moot 
by  the  initiation  of  service  by  WLMS," 
each  of  the  candor  and  §  1.65  Issues 
discussed  below  was  first  raised  in 
the  petitioner's  supplemental  plead- 
ings. The  first  of  these  was  styled  a 
Supplement  to  Petition  to  Deny  and 
was  filed  nearly  3  years  after  its  reply 
pleading  (at  which  point  Radio  Clinton's 
application  was  ripe  for  processing) .  The 
petitioner  sought  to  justify  tlie  filing  of 
its  extraordinary  supplement  by  citing 
the  fact  that  the  application  has  been 
amended  10  times  subsequent  to  the  fil- 
ing of  the  original  petition  to  deny,  as 
weU  as  "'the  passage  of  time,  and  cor- 
relative changed  circumstances  •  •  •." 
Nashua  has  shown  good  cause  for  our 
considering  its  supplementary  discus- 
sion of  financing  and  concentration  of 
control,  but  it  made  no  effort  to  justify 
the  late  raising  of  the  candor  allegations 
found  in  its  supplement,  matter  which 
had  been  available  for  discussion  during 

the  first  round  of  pleadings  3  years  be- 
fore. The  petitioner's  final  pleading 
(styled  a  "Reply"  and  received  May  12, 
1972)  adds  further  allegations  which 
coidd  have  been  delivered  well  before. 
Nevertheless,  in  view  of  the  serious  mat- 
ters raised  in  these  supplements,  wfe  will 
consider  their  merits  and  Radio  Clintons 
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motion  to  dismiss  the  supplement  will  be 
denied.* 

15.  The  petitioner  argues  in  its  Maxch 
10.  1972.  pleading  that  Radio  Clinton 
failed  to  keep  a  copy  of  its  current  bal- 
ance sheet  on  file.  The  applicant  did  not 
submit  its  September  30.  1971.  balance 
sheet  to  the  Commission  until  Novem- 
ber 23.  1971.  However,  in  view  of  the 
evident  absence  here  of  any  motive  to 
witlihold  the  information  (Central's  fi- 
nancial position  had  improved  since  the 
previous  annual  statement ) .  this  rela- 
tively small  reporting  delay  wUl  be 
deemed  insignificant.  Nashua  charges 
the  applicant  with  a  failure  to  disclose 
that  the  WDEW  transfer  and  WARE 
renewal  and  the  Radio  Clinton  applica- 
tion all  rely  on  the  same  Central  fimds. 
However,  it  was  stated  explicitly  in  the 
WDEW  transfer  application  that  WARE 
and  WDEW  would  be  funded  with  Cen- 
tral revenues:  and  while  the  separate 
nature  of  the  funding  for  Radio  Clinton 
was  not  made  clear  imtil  after  Nashua 
filed  this  allegation,  the  defect  was  in- 
substantial and  has  been  corrected.  The 
alleged  failure  to  keep  the  Commission 
posted  as  to  Allan  W.  Roberts'  current 
financial  status  was  corrected  by  the  ap- 
plicant's submission  of  April  3.  1972.  and 
any  omission  is  considered  Insignificant. 

16.  The  petitioner  criticizes  the  Cen- 
tral balance  sheet  of  September  30.  1971, 
for  failure  to  report  the  liabilities  associ- 
ated with  the  prospective  acquisition  of 
■WDEW.  However,  these  liabilities  re- 
mained conditional  imtil  Commission 
sanction  had  been  given  the  transfer,  an 
action  not  taken  until  February  22.  1972. 
The  next  criticism  is  that  the  applicant 
withheld  the  second  page  of  Central's 
balance  sheet.  An  applicant  proposing  to 
rely  on  a  loan  from  other  than  a  financial 
institution  need  only  file  a  current  bal- 
ance sheet  for  that  person  or  company, 
unless  the  applicant  proposes  to  shoulder 
it.s  costs  by  relying  on  the  lender's  oper- 
ating revenues.  In  this  case,  we  require 
a  profit  and  loss  statement  from  the 
lender.  Radio  Clinton's  plan  to  draw  loan 
fund.s  from  Centrals  revenues  has  been 
substantiated  by  the  disclosure  of 
WARE'S  and  WDEWs  19fi9  and  1970 
ca.sh  flows  in  Central's  WDEW  transfer 
application.  The  applicant  cannot  rea- 
sonably be  accu.^ed  of  being  "deliberately 
furtive"  when  it  had  already  made  the 
p.-ssential  profit  and  loss  figures  public. 
Nn.'shua's  charge  that  the  applicant  has 
failed  "to  reveal  the  extent  and  location 
of  other  broadcast  interp.stR"  is  a  bald 
conclusion  without  specificity,  and  is  re- 
.lected  It  is  true  that  the  applicant  failed 
to  cross-reference  the  pendency  of 
WARE'S  renewal,  and  had  yet  to  report 
grant  of  the  WDEW  transfer  at  the  time 
these  deficiencies  were  pointed  out  How- 
ever, regarding  the  latter.  Radio  Clinton 
was  still  well  within  the  30-day  time  pe- 
riod for  disclosure  when  Nashua  made 
its  objection;  and  concerning  the  former. 


our  staff  had  been  aware  of  developments 
in  the  WARE  matter  and  thus,  while  the 
applicant  should  have  cross-referenced 
the  renewal  matter,  its  failure  to  do  so 
will  not  be  considered  a  material  omis- 
sion. 

17.  Nashua  charges  that  Allan  W. 
Roberts,  in  his  capacity  as  principal 
stockholder  in  a  former  applicant  cor- 
poration, Webster  Broadcasting  Co. 
(Webster  Broadcasting),  tmd  in  Central 
Broadcasting  Co.,  a  Commission  licensee, 
deliberately  misrepresented  facts  to  the 
Commission  in  connection  with  Webster's 
now-dismissed  application  for  a  first 
broadcast  facility  in  Webster,  Mass. 
Nashua  charges  that  Roberts  is  respon- 
sible for  distortions  in  Edward  F.  Perry, 
Jr.'s  reporetd  dealings  with  Nichols  Col- 
lege." to  wit:  by  stating  that  Webster 
Broadcasting  had  obtained  "an  indepth 
survey"  of  Webster's  needs  from  the  col- 
lege: that  it  had  established  a  working 
relationship  with  the  college:  and  that 
Nichols  had  agreed  to  produce  a  weekly 
educational  series.  Second,  Nashua  as- 
serts that  the  coverage  maps  formerly 
included  on  the  WARE  rate  cards  exag- 
gerate the  scope  of  WARE'S  effective 
coverage  by  depicting  parts  of  Spring- 
field and  Worcester  as  included  in  the 
WARE  service  area.  Third.  Nashua 
adopts  a  medley  of  charges  initially  con- 
tained in  a  petition  to  deny  Roberts' 
Webster  application  filed  by  the  licensee 
of  station  'WESO,  Southridge,  Mass. 
( WESO) .  These  include  claims  that  Rob- 
erts distorted  the  responses  of  several  of 
those  interviewed  for  Webster's  com- 
munity survey  by  attributing  remarks  to 
them  which  they  did  not  make  (such 
as  "station  "WESO  does  not  provide  ade- 
quate local  coverage  to  Webster  *  •  •") ; 
by  stating  that  certain  individuals  had 
agreed  to  serve  on  the  station's  advi.sory 
board,  while,  according  to  WESO.  they 
had  not  so  agreed:  concluding  with  the 
charge  that  Roberts  inflated  the  degree 
of  support  for  a  new  station.  WESO  also 
accused  Roberts  of  falsely  affirming  the 
existence  of  a  $100,000  line  of  credit  from 
the  Hartford  National  Bank,  of 
equivocatinEt  af.  to  the  continued  viability 
of  a  $4,T  000  loan  commitment  from  the 
Ware  Tra^t  Co.,  and  a  $100,000  commit- 
ment from  the  Heritage  Bank  and  Trust 
Co."  It  charged  that  Webster  Broadcast- 
ini:  made  a  "completelv  fal.se.  deceptive, 
and  misleading  "  .statement  when  it  effec- 
tively denied  that  Roberts'  WARE  sought 
to  cover  Southbridge.  (This  denial  was  in 
answer  to  WESO's  complaint  that  a  grant 
of  the  Webster  application  would  leave 
Roberts  with  an  effective  duopoly  over 
Southbridge  since  that  community  Is 
"sandwiched"  between  Ware  and  Web- 
ster.) Lastly,  the  petitioner  has  faulted 
the  applicant  for  a  failure  to  report  the 
alleged  extension  of  Edward  F.  Perr>', 


•  We  have  considered  the  applicant's  letter 
of  counsel  received  May  23.  1972,  which  ob- 
jected to  Nashua's  raising  new  matter  In  its 
May  12.  1972.  reply.  For  the  reason  noted. 
we  have  found  the  applicant's  objection 
unpersuaslve. 


'"  Perry,  an  officer  and  director  of  Webster 
Broadcasting,  represented  It  In  conversa- 
tions with  Professors  Phelps  and  Choo  of  the 
college. 

"The  Hartford  National  Bank  &  Ware 
Trust  Co.  loans  were  for  Salem  Broadcasting 
Co..  Inc.  The  Heritage  Bank  &  Trust  Co. 
loan  was  slated  for  Webster  Broadcasting  Co., 
Inc. 


Jr.'s  option  to  acquire  25  percent  of  Radio 
CUnton's  stock. 

18.  Radio  Clinton  has  responded  to 
these  sundry  allegations  in  the  follow- 
ing manner.  It  opposes  the  Nichols  Col- 
lege charges  by  stating  that:  (i)  Webster 
Broadcasting  disputed  the  alleged  mis- 
representation in  its  opposition  and  filed 
affidavits  urging  its  version  of  contacts 
with  the  school ;  ( ii )  by  reading  the  con- 
flicting affidavits  and  materials  together, 
it  concludes  that  the  dispute  "hardly 
even  rises  to  the  level  of  an  honest  mis- 
imderstanding" ;  and  (ill)  that  the  mat- 
ter is  of  no  decisional  significance  for 
the  Clinton  appUcation  since  it  surfaced 
"in  the  context  of  a  completely  separate 
application."  Radio  Clinton  denies  dis- 
tortion of  WARE'S  coverage  map  and 
states  further  that  such  maps  are  no 
longer  included  on  its  rate  card.  It  op- 
poses the  other  charges  by  stating  that 
"Mr.  Roberts  had  the  oral  assurance  of 
an  official  of  the  [Hartford  National 
Blank  that  it  could  accommodate  the 
needs  of  Salem  Broadcasting  Co.,  Inc.": 
by  Roberts'  denial  that  he  had  already 
borrowed  the  $45,000  committed  for  Sa- 
lem: by  denying  that  Its  commitment 
from  Heritage  Bank  and  Trust  had  been 
jeopardized  by  changes  in  the  money 
market.  Webster  Broadcasting  also  at- 
tacked the  reliability  of  WESO's  detec- 
tive agency  report  noting  that  it  was  im- 
swom  and  unsigned.  WESO's  charges  re- 
garding Webster's  alleged  community 
survey  distortions  were  raised  in  WESO's 
reply  pleading  to  which  there  was  a  de- 
nial but  no  formal  response  by  the 
apphcant. 

19.  It  is  our  opinion  that  several  of 
these  allegations  generate  material  and 
substantial  questions  as  to  Radio  Clin- 
ton's candor.  We  take  note  of  the  fact 
that  these  charges  center  around  events 
occurring  over  3  and  4  years  ago  in  the 
context  of  an  entirely  separate  proceed- 
ing. Further.  Roberts  secured  the  dis- 
missal of  his  Webster  Broadcasting  ap- 
plication nearly  2  years  ago.  Neverthe- 
less, the  unity  of  control  among  Webster 
Broadcasting.  Salem  Broadcasting  and 
Radio  Clinton  renders  the  unresolved 
allegations  against  the  first  two  appli- 
cants relevant  to  our  consideration  of  the 
last. 

20.  First  the  Nichols  College  matter. 
The  affidavits  submitted  by  Edward  F. 
Perr>'.  Jr.,  and  Carol  A.  Ebert  can  be 
reconciled  with  that  of  Professors  Choo 
and  Phelps  of  Nichols  College  on  two 
points.  While  the  professors  disputed 
Webster's  claim  to  have  established  "a 
working  relationship"  with  the  college. 
Perry's  sworn  statement,  corroborated 
by  that  of  Phelps,  detail  contact.s  re- 
peated and  protracted  enough  to  warrant 
the  applicant's  description.  Likewise,  the 
applicant's  claim  to  have  obtained  "an 
indepth  survey"  from  the  college  is  simply 
a  semantic  tussle.  The  professors  may 
understandably  have  been  jealous  to 
guard  the  professional  reputation  of 
Nichols  College  and  their  bureau  of 
business  and  economic  research,  and  "an 
indepth  survey"  clearly  cormotes  specific 
procedural  steps  to  the  professors,  at  least 
more  substantial  than  a  student  poll. 
However,  it  does  not  seem  beyond  the 
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boundary  of  reasonableness  for  the  ap- 
plicant to  so  describe  its  survey,  par- 
ticularly given  the  vagary  of  the  phrase. 
The  fact  that  Webster  Broadcasting  may 
have  put  the  best  possible  interpretation 
on  the  service  it  received,  through  Pro- 
fessor Choo's  coordination,  is  not  enough 
to  raise  a  substantial  question  as  to  mis- 
representatlon. 

21.  Webster  Broadcasting's  claim  that 
"Nichols  College  has  already  agreed  to 
produce  a  weekly  educational  series,"  la 
of  a  different  sort.  It  is  clear  that  the 
college  has  not  done  so.  The  question  la 
whether.  In  view  of  Professor  Choo'» 
undenied  enthusiasm  for  the  idea.  It  was 
unreasonable  for  Webster  to  so  constrao 
his  response.  Since  Perry  admits  request- 
ing a  letter  documenting  the  ways  the 
college  would  use  the  time  offered,  and 
since  this  letter  was  never  forthcoming. 
It  seems  precipitous  for  Roberts  to  haye 
concluded  that  "Jflchols  CoUege  has 
already  agreed  •••.'*  A  conflict  is 
squarely  presented  here  and  an  issue  will 
be  designated  to  resolve  whether  this 
should  be  considered  a  misrepresentation. 

22.  We  next  turn  to  allegations 
launched  by  'WESO  and  simply  adopted 
by  Nashua  for  use  against  Radio  Clinton 
and  Roberts.  These  charges  Involve  the 
alleged  community  survey  distortions, 
financial  slelght-of-hand.  and  WARE'S 
coverage,  with  the  community  survey 
matters  discussed  first  'WESO  offered 
signed  statements  from  interviewees  In 
support  of  Its  charge  that  Webster 
Broadcasting  had  distorted  their  true 
responses,  a  distortion  the  core  of  which 
was  that  WESO  did  not  provide  adequate 
local  coverage,  "nie  relevant  remarks 
from  the  Webster  Broadcasting  totervlew 
with  George  O.  Emanuelson  read,  "Mr. 
Emanuelson  felt  that  the  area  'certainly 
needs  another  station';  that  the  area  is 
not  adequately  covered  by  WESO  •  •  *." 
■While  leaving  undenied  tlie  desirability 
of  another  station,  'WESO's  interview  re- 
ports Emanuelson  as  recalling  he  said 
nothing  at  all  about  WESO's  coverage. 
The  confliM^between  Emanuelson's  de- 
nial and  >3rebster  Broadcasting's  version 
(which  Is  simultaneously  beneficial  to 
Itself  and  damning  to  Its  opposition)  car- 
ries the  clear  possibility  of  misrepre- 
sentation which  should  be  settled  in  an 
evidentiary  proceeding. 

23.  The  same  type  of  remark  alx)ut 
■WESO's  local  coverage  was  ascribed  to 
Messrs.  Philip  Joslin.  Theodore  Chmura, 
and  Jeremiah  Moriarty.  However,  ac- 
cording to  WESO's  interview,  Chmura 
and  Moriarty  said  just  about  the  oppo- 
site, i.e.,  that  ■WESO's  local  coverage  was 
adequate,  while  Joslin  stated  to  WESO's 
representative  that  he  had  expressed  no 
opinion  on  the  adequacy  of  the  station's 
coverage.  Again,  in  each  instance  a  sub- 
stantial doubt  is  raised  as  to  the  candor 
of  the  former  applicant's  representations 
to  the  Commission,  and  Mr.  Roberts  will 
be  called  upon  at  hearing  to  dispel  these 
doubts. 

24.  Tlie  last  two  aspects  of  these  com- 
munity survey  allegations  are  that  Web- 
ster Broadcasting  inflated  the  nimiber 
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agreeing  to  serve  on  its  advisory  board 
from  15  to  20,  and  that  the  alleged  "over- 
whelming consensus"  in  favor  of  a  local 
Webster  facility  was.  in  fact,  based  on 
five  favorable  Interviews  out  of  36.  E^ven 
if  'WESO's  allegations  are  correct,  nei- 
ther of  these  claims  is  significant  enough 
to  raise  a  sulistantial  and  material  ques- 
tion of  fact. 

25.  WESO's  charges  of  misrepresenta- 
tion went  beyond  Roberts'  Webster 
Broculcasting  application.  Roberts  was 
also  the  controlling  stockholder  in  Salem 
Broadcasting  Co„  Inc„  applicant  for  a 
new  facility  at  Saiem.  New  Hampshire. 
WESO  charged  that  some  time  after 
the  effective  date  of  a  $45,000  Ware 
Trust  Co.  loan  cocnmltment  to  Salem 
Broadcasting.  Roberts  bonxcwed  (azid 
later  repaid)  tills  sum  from  Ware  Trust, 
extinguishing  any  further  obligaticm  in 
the  same  amount  to  Salem  Brocuksftlng. 
and  rendering  his  ctmtinued  reliance  on 
the  Ware  llrust  loan  possibly  misleading. 
Webster  Broadcasting  denied  "that  the 
$45,000  committed  for  Saiem  by  the  Ware 
TrusK Company  [had]  already  been  bco-- 
rowed  •  •  •.-  leaylng  open,  so  said 
WESO.  the  possU>mty  that  Roberts  had. 
in  fact,  borrowed  the  $45,000,  but  for 
another  purpose.  Thi»  iH-esents  a  sub- 
stantial conflict  which  could  have  signifi- 
cant implications  as  to  Mr.  Roberts'  fit- 
ness and.  accordingly,  an  issue  is  desig- 
nated. 

26.  The  secOTid  WESO  financial  alle- 
gation also  generates  a  substantial  quee- 
tiaa  of  fact.  In  the  Salem  Broadcasting 
application  it  was  stated  that,  "The  ap- 
plicant has  arranged  tor  a  long  time  line 
of  credit  in  the  amount  of  $100,000  from 
the  Hartford  National  Bank  *  *  *. 
The  applicant  expects  to  obtain  a  written 
loan  commitment  letter  from  the  hanfc- 
very  shortly."  This  letter  was  not  forth- 
coming and  'WESO  charged  that  no  for- 
mal application  had  ever  been  made, 
much  less  a  loan  arranged.  Webster 
Broadcasting  ,stated  in  opposition  that 
Roberts  "tiad  the  oral  assurance  of  an 
official  of  the  bank  •  •  •.-  but  that 
since  Hartford  "had  participated  in  the 
Heritage  Bank  loan  for  Clinton  •  •  • 
[it]  could  not  therefore,  also  provide  ad- 
ditional sums  few  Salem."  This  concerns 
another  substantial  matter,  and  Robots 
will  be  given  the  opportunity  to  resolve 
the  conflict. 

27.  In  the  third  and  last  financial 
charge.  WESO  questioned  the  vitality  of 
a  Heritage  Bank  and  Trust  Co.  commit- 
ment to  Webster  Broculcasting.  'WESO's 
detective  agency  reported  l>ank  officials 
as  doubting  the  currency  of  the  loan 
commitment  in  view  of  changed  market 
conditions.  The  commitment  letter  was 
then  about  a  year  old  Webster  Broad- 
casting flatly  denied  any  softening  of 
the  commitment,  but  also  secured  an 
agreement  with  another  institution  with 
what  was  said  to  be  the  best  terms  avail- 
able at  the  time.  No  substantial  or  ma- 
terial question  is  raLsed  when  an  appll. 
cant  denies  in  argumentative  fashion  the 
weakening  of  a  commitment,  which  Is 
partly  a  matter  for  interpretation,  at  the 
same  time  taking  action  which  may  con- 
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cede  the  point.  Some  leeway  must  be  al- 
lowed for  the  rigors  of  pleading. 

28.  There  is  no  doubt  that  the  cover- 
age map  formerly  included  in  WARE'S 
rate  card  exaggerated  the  scc^je  of  its 
effective  service  area.  In  addition,  the 
map  depicts  WARE  as  serving  parts  of 
Worcester  and  Springfield  with  an  0.5 
m'V/m  signal  finadequate  fcH-  an  urtwin 
area  under  rule  73.182(f))  and  fails  to 
disclose  that  its  nighttime  directional  ra- 
diation is  oriented  away  from  these 
major  markets.  The  potential  for  mis- 
leading advertisers  is  evident  here,  and 
the  fact  that  WARE  has  since  discon- 
tinued use  of  a  coverage  map  on  its  rate 
card  does  not  obviate  the  need  for  f ur- 
their  Inquiry  (see  e.g..  Universal  Com- 
munications <rf  Pittsburgii,  Inc.,  21  FCC 
ad  542,  18  RR  2d  491  (1970) ) . 

29.  One  of  WESO's   objections   to  » 
grant  of  the  Webster  application  was 
premised    on    ttie    argument  that  this 
would  allow  Roberts  an  effective  duopoly 
over    the    Southtaldge    area    (WESO's 
cotnmunlty  of  license)  since,  so  it  said. 
Roberts'  WARE  programed  for  South- 
bridge  as  well  as  Ware  and  a  Roberts- 
controDed  Webster  station  would  do  the 
same   (Southbridge  is  between,  and  in 
proximity  to,  Ware  and  Webster) .  WESO 
included  excerpts  frwn  verbatim  trans- 
cripts of  WARE  broadcasts  to  show  that 
Roberts'  disavowal  ot  any  tntentltm  to 
program    for    Southbridge    was    "com- 
pletely false,  deceptive,  and  misleading." 
The   excerpts   contained   references   to 
Southbridge  births:  claims  to  be  enter- 
taining "many  towns"  in  the  area,  among 
them  Southbridge:  and  the  sponsorship 
ot  WARE  news   by  Southbridge  mer- 
chants. Apart  from  pointing  out  thai 
allegations  stich  as  these  fall  to  satisfy 
the  requisites  for  a  duopoly  issue  (section 
73.35(a)),  Webster  Broadcasting  noted 
that  WARE'S  signal  was  too  weak  to 
satisfy   the   Commission's   coverage  re- 
quirements for  a  town  the  size  of  South- 
bridge.  TTie  former  j^jplicant  also  stated 
that  WARE  sold  time  to  Southbridge 
merchants   so   they   could   reach   Ware 
residents  and  that  "WARE  Is  not  aware 
that  it  has  any  audience  in  Southbridge 
itself."  WESO  then  responded  with  state- 
ments from  Southbridge  merchants  say- 
ing that  WARE  represented  that  it  was 
trying  to  reach  Southbridge  residents. 
The  petitioner  also  stated  in  a  conclusory 
fashion  that  traditionally  Ware  residents 
do  not  shop  in  Southbridge.  Faced  with 
the  explicitness  of  Webster  Broadcast- 
ing's denials,  and  WESO's  just  as  explicit 
transcript  excerpts  and  merchant  sur- 
veys, we  must  designate  yet  another  can- 
dor issue  against  Roberts'  instant  appli- 
cation. 

30.  Perry's  option  in  the  applicant  is 
now  terminated,  but  there  remains  con- 
siderable doubt  over  the  termination 
date,  which  may  have  been  beyond  the  3- 
year  duration  initially  specified.  For  ex- 
ample, in  paragraph  5  of  the  applicant's 
opposition  pleading  received  April  3. 
1972,  the  language  suggests  that  Perry 
would  be  able  to  exercise  his  option  at 
some  point  in  the  future,  although  it  was 
apparently  due  to  expire  5  days  from  that 
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dat«.'-  In  view  of  this,  and  the  fact  that 
the  letter  confirming  termination  is 
dated  August  1.  1972.  we  feel  a  sub- 
stantial doubt  exists  as  to  the  applicant's 
compliance  with  5  I  '»•'» 

31.  In  Its  petition  to  deny,"  Nashua 
attempts  to  raise  a  Carroll "  Issue  argu- 
ing that  a  grant  of  Radio  Clinton's  appli- 
cation would  cause  it  severe  economic 
Injury  and  result  in  considerable  deg- 
radation of  WLMS'  service  to  the  public. 
Although  it  is  a  relatively  new  station, 
Nashua  states  that  WLMS  has  done 
much  to  fulfill  the  local  programing 
needs  of  the  communities,  including 
Clinton,  in  its  service  area.  To  this  end, 
WLMS  has  devoted  21.5  percent  of  its 
total  broadcast  time  to  news,  with  more 
than  40  percent  of  the  news  time  devoted 
to  local  news;  provided  weekly  religious 
programs;  donated  broadcast  time  for 
various  charitable  causes;  and  proposes 
a  weekly  30  minute  program,  entitled 
"Insight,"  to  provide  local  authorities 
with  a  forum  to  dlsciiss  various  com- 
munity problems.  Nashua  also  claims 
that  WLMS'  financial  position  Is  tenuous. 
Specifically,  It  points  out  that  It  compiled 
a  deficit  of  over  $17,500  In  1967;  that  In 
1968,  its  first  full  year  of  CHPeratlon,  It 
made  a  profit  of  only  $288;  that  16  per- 
cent of  Its  1968  revenues  came  from  Clin- 
ton and  to  a  lesser  extent,  three  small 
communities  adjacent  to  Clinton;  that  a 
loss  of  a  mere  2  percent  of  its  Clinton 
accoimts  could  place  WLMS  in  a  deficit 
again;  and  that,  bsised  upon  Its  experi- 
ence and  knowledge  of  Clinton,  It  estl- 
m£rf;es  it  win  lose  80  percent  of  its  Cllntra 
revenue  to  a  new  station  In  Clinton  and. 
thereby,  jeopardize  Its  survival  by  creat- 
ing an  annual  deficit  In  excess  of  $10,000. 
Furthermore.  It  proffers  certain  statistics 
that  It  argues  show  that  Clinton  Is  no 
longer  a  growing  community  and  cannot 
generate  the  revenues  necessary  to  sus- 
tain two  stations."  Ptnally.  Nashua  states 
that  If  It  tost  80  percent  of  its  Clinton 
revenues.  It  c  o  uldnorteaUcsllatly 
revenues.  It  could  not  realistically  expect 
to  earn  that  revenue  elsewhere.  As  a  re- 
sult, the  petitioner  estimates  it  would 
be  forced  to  reduce  Its  public  interest 
programing  by  cutting  its  news  broad- 
casts approximately  50  percent,  reducing 
public  ailairs  shows,  and  curtailing  re- 
mote broewlcast  of  local  athletic  contests. 

32.  In  opposition.  Radio  Clinton  argues 
that  the  petitioner  has  not  supplied  suf- 
ficient factual  data  to  meet  the  Com- 
mission's standards  for  the  speclflcatkm 
of  a  Carroll  Issue.  Moreover,  Radio 
Clinton  characterizes  the  allegations  as 


"  This  Is  based  on  the  presumption  that 
the  option's  term  began  to  rvin  no  later 
than  the  date  of  Radio  Clinton's  application 
reporting  the  option,  or  April  8,  1972. 

^  This  argument  Is  dropped  from  Us  sup- 
plemental  pleadings. 

'♦  Carroll  Brf^adcastlng  Co.  v.  FCC, « 103 
VS.  App.  DC.  346,  258  F.  2d  440,  17  RR  2066 
(19581. 

i»  WLMS  avers  that  In  the  period  1955-65. 
Clinton  suffered  an  out-mlgration  of  789 
persons.  Moreover,  It  classifies  Clinton  as  a 
working  class  city  with  a  lower  standard  of 
living  than  other  parts  of  Massachusetts 
(the  median  Income  In  Clinton  Is  (5,687, 
while  being  $6,272  Bt^tewidej. 


either  misleading  or  erroneous.  It  con- 
tends that  WLMS  has  not  successfully 
fulfilled  the  programing  needs  of  Clinton 
since  WLMS  devotes  most  of  Its  efforts 
to  the  immediate  and  specific  needs  of 
Leominster  and  Fitchburg.  It  aLso  claims 
that  AVLMS'  financial  position  has  sub- 
stantially improved.  It  challenges  the 
petitioner's  characterization  of  Clinton 
as  a  "town  whose  most  prosperous  years 
he  In  the  past."  '•  FlnaUy,  Radio  Clinton 
states  that  Inasmuch  as  Its  proposed 
2mV/m  contour  will  barely  penetrate  the 
municipal  limits  of  Leominster,  it  would 
not  regard  Leominster  as  a  primary 
source  for  revenue,  and  would  consider 
service  to  that  area.  In  competition  with 
WLMS,  to  be  Incidental  to  its  primary 
service  to  the  Clinton  area. 

33.  It  is  firmly  established  that  a  party 
seeking  to  raise  a  Carroll  issue  must 
plead  specific  factual  data  rather  than 
generalized  and  conclusory  allegations  of 
public  Injury;  i.e.,  "statistics  as  to  the 
number  of  businesses  in  the  area,  total 
volume  of  retail  sales,  other  advertising 
media,  the  number  of  area  businesses 
which  do  not  presently  advertise,  cost  of 
public  service  programing,  and  other  data 
related  to  the  economics  of  broadcasting 
which  may  tend  to  show  that  the  area 
Involved  could  not  support  another  sta- 
tion without  loss  or  degradation  of  pro- 
gram service  to  the  public."  "  The  peti- 
tioner's allegations  are  conclusory  gen- 
eralizations conveying  little  of  the  hard 
economic  data  essential  for  a  reasoned 
determination  that  the  public  interest 
might  be  harmed  by  a  grant  of  this  ap- 
plication. Instead  of  the  supportive 
material  enumerated  above,  Nashua  prof- 
fers a  general  sociological  outlook  for 
Clinton  and  a  bald  estimate  that  It 
would  lose  80  percent  of  its  Clinton  rev- 
enues. It  includes  no  figures  for  amounts 
spent  on  various  advertising  media  In 
the  area,  the  ntmiber  of  businesses  not 
presently  advertising  on  radio,  the  WLMS 
advertisers  which  would  be  lost  to  a 
CUnton  facility,  the  costs  for  Its  public 
service  programing,  or  other  data  neces- 
sary to  substantiate  Its  estimate  that 
It  would  lose  In  excess  of  $10,000  an- 
nually. WLMS'  earnings  report  Is  more 
favorable,  in  marked  contrast  to  the  net 
profit  of  $228  reported  for  1968.  Finally. 
It  should  be  noted  that  a  Carroll  Issue  Is 
typically  raised  where  a  new  statlton  Is 
proposed  in  the  same  or  adjacent  com- 
mimlty  as  that  of  an  existing  station. 
It  follows  that  the  farther  apart  the 
respective  cities  of  license,  the  less  the 
competitive  impact,  and  the  greater  the 
burden  of  showing  that  a  Carroll  prob- 
lem exists.  Here  the  petitioner's  city  of 
license  is  Leominster,  about  9  miles  from 
Clinton.  Nashua's  failure  to  plead  facts 
sufBcient  and  particular  enough  to  war- 


"The  applicant  argi'es  this  conclusion  Is 
clearly  refuted  by  several  major  studies  con- 
ducted by  the  Lowell  Technological  Institute 
Research  Foundation  and  the  Massachusetts 
Department  of  Commerce  and  Development 
as  part  of  the  E;ast€rn  Massachusetts  Re- 
gional Planning  Project. 

'"  WLVA.  Incorporated  v.  FCC.  148  US. 
App.  DC  262.  273.  459  P2d  1286,  1927.  23  RR 
3d  2081,  2096  (1972). 


rant  specifying  a  Carroll  issue  is  under- 
scored by  this  separation. 

34.  Finally,  the  petitioner  alleges  that 
the  applicant  has  failed  to  comply  with 
the  Primer  on  Ascertainment  of  ,Com- 
mimity  Problems  by  Broadcast  Ap- 
plicants. 27  FCC  2d  650,  21  RR  2d  1507 
(1971).  It  states  that  the  applicant's 
surveys  do  not  contain  an  adequate  geo- 
graphic sampling  of  people  living  in  com- 
munities that  will  fall  within  the  pro- 
posed service  area;  that  the  leaders  con- 
sulted do  not  represent  a  cross-section  of 
Clinton  since  the  applicant  did  not  con- 
sult representatives  of  the  professions, 
charitable  organizations,  oflScials  of  the 
Atlantic  Union  College,  leaders  In  the 
entertainment  field,  or  elected  officials; 
that  some  individuals  contacted  initially 
by  the  applicant  have  indicated  sub- 
sequently that  there  is  no  community 
support  for  a  new  station;  that  tliere  Is 
no  in-depth  evaluation  of  the  suggestions 
received;  that  the  applicant's  proposal 
offers  nothing  positive  to  alleviate  the 
problems  that  exist;  that  the  first  sur- 
veys were  conducted  In  1967  and  1968. 
before  WLMS  had  started  or  had  Just 
commenced  broadcasting,  and  that  the 
people  consulted  could  not  have  evalu- 
ated the  role  of  WLMS  In  formulating 
their  views  of  community  problems. 

35.  The  applicant  has  submitted  five 
supplemental  surveys  in  addition  to  the 
survey  originally  tendered  with  the  ap- 
plication. Analysis  of  the  data  Indicates 
that  the  applicant  has  complied  with  the 
Primer.  It  has  listed  the  Identity,  by 
name,  position,  and /or  organization  of 
approximately  60  community  leaders  and 
the  names  of  148  members  of  the  zeneral 
public  that  it  contacted.  The  leaders  con- 
sulted by  the  applicant  represent  an 
adequate  cross-section  of  Clinton,  a  city 
with  a  population  of  13,270.  A  number  of 
charitable,  social,  and  civic  organiza- 
tions were  contacted,  including  the  Clin- 
ton Turn  Vereln  Club,  the  Knights  of 
Columbus,  and  the  Italian-American 
War  Veterans.  In  addition,  the  various 
religious  faiths  and  a  number  of  govern- 
ment officials.  Including  the  Clinton 
police  chief,  selectman,  and  tax  assessor 
were  Interviewed.  The  general  public 
survey  Is  extensive,  considering  the  pop- 
ulation of  Clinton  «uid  the  other  areas 
that  the  proposal  would  serve,  and  it  has 
a  good  geographic  balance  with  approxi- 
mately half  the  individuals  being  resi- 
dents of  communities  other  than  Clinton. 
Furthermore,  the  applicant  listed  the 
suggestions  that  it  received  and  has  pro- 
posed eight  specific  programs  in  response 
to  community  problems.  The  fact  that 
WLMS  started  broadcasting  at  the  time 
the  apphcant  conducted  its  first  survey 
does  not  vitiate  its  ascertainment  efforts. 
As  noted  earlier,  we  feel  ^fe  In  a-ssuming 
that  mere  inauguration  of  radio  service 
would  not  resolve  the  serious  concerns 
noted  by  Clinton  residents.  Moreover, 
the  applicants  supplemental  surveys  over 
a  4-year  period  would  have  registered 
any  shifts  in  perceived  problems.  The  ap- 
plicant has  made  a  detailed  and  thor- 
ough study  of  the  needs  of  the  area  in 
attempting  to  fulfill  the  requirements  of 
the  Primer.  It  has  corrected  the  deficien- 
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cies  that  existed  In  Its  original  surrey, 
and  no  purpose  would  be  served  by  ex- 
amining the  matter  further  In  heartng. 
Accordingly,  the  petitioner's  request  for 
specification  of  a  community  needs  Issue 
win  be  denied. 

36.  From  the  information  before  the 
Commission  it  appears  that,  except  as 
Indicated  by  the  Issues  specified  below, 
the  applicant  is  qualified  to  construct  and 
operate  as  proposed.  However,  for  the 
reasons  Indicated  above,  it  must  be  desig- 
nated for  hearing  on  the  issues  set  forth 
below. 

37.  Accordingly,  It  is  ordered.  That  the 
application  of  Radio  Clinton.  Inc,  U 
designated  far  hearing,  at  a  time  azid 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  Issues: 

1.  To  determine  with  respect  to  the  ap- 
plication of  Radio  Clinton: 

(a)  Whether  Central  Broadcasting 
Corp.  has  sufficient  net  liquid  and  current 
assets  to  meet  Its  loan  commitment  to 
Radio  Clinton,  Inc. ; 

(b>  The  current  basis  for  the  appli- 
cant's estimated  construction  costs  and 
operating  expenses  for  the  first  year;  and 

(c)  In  light  of  the  evidence  adduced 
pursuant  to  (a)  and  (b) ,  above,  whethw 
the  applicant  is  financially  qualified. 

2.  To  determine  whether  Webster 
Broadcasting  Co..  Inc.,  made  misrepre- 
sentations to  the  Commlselcoi  or  wa« 
lacking  in  candor  with  respect  to: 

(a)  Its  alleged  program  production 
agreement  with  Nichols  College: 

(b)  Statements  in  Its  WMnmunlty  sur- 
yey  concerning  the  adequacy  of  statloo 
WESO's  coverage; 

(c)  Statements  regarding  the  $45,000 
Ware  Trust  Co.  loan; 

(d)  Statements  made  concerning  a 
$100,000  loan  from  Hartford  National 
Bank  to  Salem  Broadcasting  Co..  Inc.; 
and 

(e)  Statements  concerning  station 
WARE'S  program  service  to  Southbrldge, 
Mass. 

3.  To  determine  whether  Central 
Broadcastirig  Corp.,  as  licensee  of  WARE. 
Ware.  Mass.,  employed  a  deceptive 
coverage  map  on  WARETs  rate  card. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  Issues  2  and  3, 
above,  whether  the  applicant  has  the  req- 
ui.'^ite  qualifications  to  be  a  licensee  of 
the  Commission. 

5.  To  determine  whether  Radio  Clin- 
ton, Inc..  has  complied  with  the  proTl- 


slcxis  of  §  1.65  of  the  Commission's  rules 
bf  keeping  the  CnmrnlHrton  advised  at 
substantial  and  slgnlfleant  changes  as  re- 
quired by  S  1.65.  and.  If  not.  the  effect  oif 
such  noncompliance  on  Its  basic  qualifi- 
cations to  be  a  Commission  licensee. 

6.  To  determine,  In  light  of  the  evid- 
ence pursuant  to  the  fc«-egolng  Issues, 
whether  the  application  should  be 
granted. 

38.  It  u  further  ordered,  That.  Radio 
Clinton,  Inc.'s  motion  to  dismiss  the  sup- 
plement to  the  petition  to  deny  is  dented. 

39.  It  is  further  ordered.  That,  the 
petition  to  deny,  as  suiH>lenieiited.  of 
Nashua  Valley  Broadcast,  Inc.,  Is  granted 
to  the  extent  indicated  above  and  Is 
denied  In  all  other  respects. 

40.  It  is  further  ordered.  That,  Nashua 
Valley  Broadcast.  Inc.,  licensee  ot  station 
WLMS.  Leominster,  Mass.,  Is  made  a 
party  to  the  proceeding. 

41.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidenoe  under  Issue  (1) ,  and  the 
burden  of  proof  on  all  issues,  ^lall  be 
upon  Radio  Clinton,  Inc.;  and  that  the 
burden  at  proceeding  under  issues  (2) 
through  (5)  shall  be  upon  Nashua  Valley 
Broadcast.  Inc. 

42.  It  it  further  ordered,  TTiat,  to  avail 
Itself  ot  the  (^jportunity  to  be  heard,  the 
applicant  azMl  party  respondent  herein, 
pursuant  to  i  1.221(c)  of  the  Commls- 
sloQ'i  rules.  In  persoo  or  by  attorney, 
shall,  within  20  days  of  the  imdllng  of 
this  order,  file  with  the  Commlssloii  In 
tripdicate,  a  written  appearance  stating 
an  intentiaci  to  appear  oa.  the  date  fixed 
for  the  hearing  and  present  eyldenoe  on 
the  Issues  specified  In  this  order. 

43.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall,  pursuant  to  section 
31  Ka)  (2)  of  the  Cconmtuiicatlons  Act  of 
1934,  as  amended,  and  i  1.594  of  the 
Commission's  rules,  glre  notices  ot  the 
hearing,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall  ad- 
vise the  Commission  ot  the  pabUcatiaa 
of  such  notice  as  required  by  i  1.594(g) 
of  the  rules. 

Adopted:  May  3,  1973. 

Released:  May  11,  1973. 

Federal  Cokicxtnications 

COIOdSSION. 

[seal]         Ben  F.  Waple, 

Secrctarp 

[PR  Doc. 73-9921  PUed  5-17-73;8:45  am] 
ArrENDU  "A" 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI73-»3] 
RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen- 
sion of  Proposed  Change,  and  Allowing 
Chan^  To  Become  Effective  Subject  to 
Refund 

Mat  9.  1973. 
Respondent     has     filed     a    proposed 
change  in  rate  and  charge  for  the  jur- 
isdictional sale  of  natural  gas.  as  set 
forth  in  sippendiz  A  hereof. 

The  tJToposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise unlawful 

The  Commission  finds 

It  is  In  the  public  Interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  re- 
garding the  lawfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

TTie  Commission  orders 

(A)  Under  the  Natural  Gctf  Act.  par- 
ticularly Sectlotis  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR.  ch.  I) , 
and  the  commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  c<»cemiiig  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decisioa 
thereon,  the  rate  supplement  herein  Is 
suspended  and  Its  use  deferred  untQ 
date  shown  In  the  "Date  Suspended 
Until"  cotumn.  This  supiAeinent  shall 
become  effective,  subject  to  refund,  as 
of  the  expiration  of  the  suspenskxi  pe- 
riod without  any  further  action  by  the 
re^xmdent  or  by  the  Ckxnmisslon.  Re- 
sp<xident  shall  comi^  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  i  154.102  of  the  regulatlcHis 
thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  nether  the  su/^^ended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

LsEAL]  Kenneth  P.  Plumb, 

Secretary. 
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•Tnli'S  otlii^rvrUf  ^ti^to'l,  the  pn>,s.<ar»  brv»  1?  15.03  Ibrtn**. 
>  Kor  ("--as  from  wolls  rompti-tod  on  and  afUT  June  1.  IWO. 

•  .-ubji-rt  to  Uritisb  Uu^nini  onil  s'ljustmnit  from  a  1,000  Btu  pn  ruble  foot  baaa. 
I  Nut  u:^d. 

*  I'roposi'd  Incrcfvec  ftrroptod  to  the  pitpnt  It  docs  not  eiceod  the  c^HIng  established 
111  order  No.  435  of  24  I'M  ft'  at  Ui.028  lb'ln%. 

» I'roposcd  Increase  su.-^!"-  iidud  insofar  aa  It  cicwd*  the  celling  proscribed  In  Order 
No.  43S. 


'  Not  Ufwd. 

'  Tlic  prluiaryt  erm  of  the  orli.inal  contract  hfts  expired  and  tlie  subject  pa.-;  If  now 
b<>lng  sold  undor  a  ren«8otlated  contrart  dated  Ntarch  3,  \972.  As  a  resnit,  nndcr  tJ>« 
Tlnlaglng  policy  «et  forth  In  Opinion  No.  639  Ui*  "new"  gas  price  Is  applicable  to 
such  .-Mies  and  the  Just  and  reasonable  ceilings  prescribed  In  opinion  No.  66S  an 
Inapplicable. 
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The  primary  term  of  the  origlnJI  contract 
has  expired  aiMl  the  subject  gas  to  now  belag 
Bold  under  a  renegotiated  contract  dat«d 
March  3,  1973.  As  a  result,  the  nntaglng  pol- 
icy set  forth  in  opinion  No.  639  and  the  cell- 
ing prescribed  in  order  No.  435  are  applica- 
ble to  these  sales.  Accordingly,  to  the  ex- 
tent the  proposed  Increase  exceeds  the  cell- 
ing rate  In  order  No.  *35.  It  Is  suspended  for 
five  months,  and  the  portion  of  the  propoaed 
Increase  not  In  exoees  of  the  ceUlng  to  Order 
No.  435  Is  accepted  for  flUng. 

The  rate  increase  granted  In  this  case  has 
been  reviewed  In  the  light  of  and  is  con- 
sistent with  the  Economic  StabUizatlan  Act 
of  1970.  as  amended.  Executive  Order  No. 
11695,  and  the  rules  and  regulations  Issued 
thereunder. 

[FR  Doc  73-9869  PUed  5-17-73;8:45  am] 


FEDERAL  RESERVE  SYSTEM 

CENTRAL  NATIONAL  BANCSHARES,  INC 

Proposed  Acquisition  of  Kossuth  Security 
Investment  Co. 

Central  National  Bancshares.  Inc.,  Des 
Motnes,  Iowa,  has  applied,  pursuant  tp 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
5  225.4(b)  (2)  of  the  Board's  regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Kossuth  Security  Investment  Co., 
Mason  City.  Iowa.  Notice  of  the  applica- 
tion was  published  on  April  26.  1973.  in 
the  Algona  Upper  Des  Moines,  a  news- 
paper circulated  in  Luveme,  Iowa  (a 
town  with  a  population  of  less  than  5,000 
people). 

AppUcant    states    that    the    proposed 
subsidiary  would  engage  in  the  following 
activities:  Selling  insurance  of  all  kinds 
except  life  insurance.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  5  225.4(b). 
Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effici- 
ency,   that    outweigh    possible    adverse 
effects,  such  sis  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  xuisound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  aX 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  not  later  than 
June  6,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  10. 1973. 

[SEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
[PR  Doc.73-M0a  FUed  6-17-73:8:46  ami 


NOTICES 

CENTRAL  I4AT10NAL  BANCSHARES,  INC. 

Proposed  Acquisition  of  United  American 
Investment  Co. 

Central  National  Bancshares.  Inc.,  Des 
Moines,  Iowa,  has  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  UJ3.C.  1843(c)  (8) )  and 
S  225.4(b)  (2)  of  the  Board's  regiilation 
Y.  for  permission  to  acquire  voting 
shares  of  United  American  Investment 
Co..  Mason  City,  Iowa.  Notice  of  the  ap- 
plication was  published  on  April  19.  1973. 
in  the  Britt  News -Tribune,  a  newspaper 
circulated  in  Britt  and  Woden,  Iowa 
(both  towns  with  populations  of  less  than 
5.000  people) . 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  foUoiwing  ac- 
tivities: Selling  Insurance  of  all  kinds 
except  life  insurance.  Such  activities 
have  been  specified  by  the  Board  in 
§225.4(a)  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
In  accordance  with  the  procedures  of 
9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  Interests,  or  unsound 
banking  practles."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  siunmarlzlng 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  bearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
June  6,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  10.  1973. 

[SEALl  Chester  B.  FBLDBEitc, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-9901  Filed  6-17-73:8:46  am] 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  servicing  student  loans  and  other  ex- 
tensions of  credit.  Such  activities  have 
been  specified  by  the  Board  in  !  225.4(a) 
of  regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b> . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federsd  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551.  not  later  than 
June  6. 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
|FR  Doc.73-9900  Piled  5-17-73:8:45  ami 


FIRST  CHICAGO  CORP. 
Proposed  Acquisition  of  AFSA  Data  Corp. 

First  Chicago  Corp..  Chicago,  HI.,  has 
applied,  pursuant  to  section  4(c)  (8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)  (8) ) .  and  §  225.4(b)  (2)  of 
the  Board's  regulation  Y.  for  permission 
to  acquire  voting  shares  of  APSA  Data 
Corp..  Hawthorne,  Calif.  Notice  of  the 
application  was  published  on  March  31, 
1973.  and  April  2,  1973,  In  the  Chicago 
Tribune,  a  newspaper  circulated  in  Chi- 
cago, ni.:  and  on  April  2.  1973.  to  the  Los 
Angeles  "nmes,  a  newspaper  circulated  in 
Los  Angeles  Coxmty.  Calif. 


MELLON  NATIONAL  CORP. 

Proposed  Acquisition  of  Carruth  Mortgage 
Co. 

Mellon  National  Corp.,  Pittsburgh.  Pa., 
has  applied,  pursuant  to  section  4(c)  <8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8)  and  §  225.4(b)  <2)  of 
the  Board's  regulation  Y,  for  permission 
to  acquire  voting  shares  of  Carruth  Mort- 
gage Co..  New  Orleans.  La.  Notice  of  the 
application  was  published  on  April  12. 
1973.  to  the  Times  Picayune,  a  news- 
paper circulated  to  New  Orleans.  La., 
and  the  State-Times,  a  newspaper  cir- 
culated to  Baton  Rouge,  La. 

Applicant  states  that  the  propo.sed 
subsidiary  would  engage  in  the  activities 
of  general  mortgage  banking  and  would 
sw:t  as  an  Insurance  agent  to  the  offices 
of  Carruth  Mortgage  Co.  with  respect  to 
Insurance  directly  related  to  the  exten- 
sion of  credit,  tacludlng  speclflcally  flood 
Insurance,  mortgage  redemption  life  in- 
surance, credit  accident,  and  health  to- 
surance,  and  fire,  and  extended  coverape 
Insurance  on  collateral  securtog  the  ex- 
tensions of  credit.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  regvdation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  todlvidual  proposals  in  ac- 
cordance with  the  procedures  of  §  225.4 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
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mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  to- 
creased  competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summariztog 
the  evidence  the  person  requesttog  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  to  writing  and  re- 
ceived by  the  Secretary,  Board  of  the 
Federal  Reserve  System,  Washtogton. 
D.C.  20551,  not  later  than  June  6,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  10.  1973, 

[seal]  (Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-9899  Filed  5-17-73:8:45  am] 

INTERIM  COMPLIANCE   PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

MONTEREY  OIL  CO. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  renewal  permit  for 
noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  has  been 
received  as  follows: 

ICP  Docket  No.  20159,  Monterey  Coal  Co.. 
Monterey  No.  1  Mine,  USBM  ID  No.  11 
00726  0.  CarllnvUle.  HI.: 

Section  ID  No.  006  (2d  north,  Ist  main 

east). 
Section  ID  No.  009  (3d  north,  1st  main 

east) . 
Section    ID   No.    QIC    (4th    north,    1st 

main  east). 
Section     ID    No.    001-1     (main    east 
entries). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
PubUc  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  withto  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
milst  be  filed  in  accordance  with  30  CFR 
part  505  (35  FR  11296,  July  15,  1970), 
as  amended,  copies  of  which  may  be  ob- 
tatoed  from  the  panel  on  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Office,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington.  D.C.  20006. 


NOTICES 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ILLINOIS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  nitoois,  dated  April  27.  1973,  and 
published  May  3, 1973  (38  PR  11013) ,  and 
amended  May  4,  1973.  and  published 
May  10.  1973  (38  FR  12260).  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mmed  to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas- 
ter by  the  President  "to  his  declaration 
of  April  26.  1973 : 

The  counties  of: 

Kank&kee  Morgan 

Logan  Pulaski 

Menard 


George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel 
May  15,  1973. 
[FR  Doc.  73-9891  Filed  &-17-73;8:45  am] 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  May  14.  1973. 

Elmer  F.  Bennett, 
Acting  Director, 
Office  of  Em.ergency  Preparedness. 

|FR  Doc.73-9896  PUed  5-17-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  12;  Rev.  1] 

ASSOCIATE  ADMINISTRATOR  FOR 
FINANCE  AND  INVESTMENT 

Delegation  of  Authority 

Delegation  of  Authority  No.  12  (37  PR 
20751)  is  hereby  revised  to  include  invest- 
ment program  functions  and  to^  reflect  a 
change  to  titles  from  "Associate  Admin- 
istrator for  Financial  Assistance"  to 
"Associate  Administrator  for  Finance 
and  Investment."  The  title  of  "Associate 
Administrator  for  Operations  and  In- 
vestment" has  been  changed  to  "Asso- 
ciate Administrator  for  Operations." 
Delegation  of  Authority  No.  12  is  revised 
to  read  as  follows: 

I.  Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Bustoess 
Act,  72  Stat.  384,  as  amended;  the  Small 
Business  Investment  Act  of  1956,  7? Stat. 
689,  as  amended;  and  title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended,  there  is  hereby 
delegated  to  the  Associate  Administrator 
for  Finance  and  Investment,  the  follow- 
ing authority: 

A.  Financial  assistance  program. — 1. 
To  approve  or  decltoe  {^plications  for 
bustoess,  development  company,  eco- 
nomic opportunity,  disaster,  and  all  other 
types  of  loans  authorized  to  be  made  by 
the  Agency,  tocluding  reconsiderations 
thereof,  and  to  execute  authorizations 
and  modifications  pertaining  to  such 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  loans. 

3.  To  determtoe  eligibility  of  loan, 
lease  guarantee,  and  surety  bond  appli- 
cants. 

4.  To  take  all  necessary  actions  to  con- 
nection with  the  servicing,  administra- 
tion, collection,  and  liquidation  of  all 
loans  (tocludtog  those  made  under  the 
Small  Bustoess  Investment  Act),  other 


1.3063 

obligations  and  acquired  property,  with 
the  exception  of  those  loans  classified  as 
to  litigation;  to  resolve  nonunanimous 
compromise  committee  recommenda- 
tions; to  accept  or  reject  a  compromise 
settlement  of  an  todebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereof,  but  is  not 
authorized: 

(a)  To  sell  any  primary  obligation  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

(b)  To  deny  liability  of  the  Small  Bus- 
iness Administration  under  terms  of  a 
participation  or  guaranty  agreement,  or 
the  initiation  of  a  suit  for  recovery  from 
a  participation  or  guaranty  agreement. 

5,  To  take  all  necessary  actions  in  con- 
nection with  the  liquidation  of  EDA 
loans  for  the  Department  of  Commerce. 

6.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing  (financial 
aspects)  of  certificates  of  competency 
and,  as  appropriate,  financial  aspects  of 
contracts  let  by  SB  A  under  section  8(a) 
of  the  Small  Business  Act.  as  amenHfrf 

B.  Lease  guarantee  and  surety  bond 
programs. — 1.  To  approve  or  decline  ap- 
plications for  the  guarantee  of  the  pay- 
ment of  rents  under  a  lease  where 
aggregate  rentals  do  not  exceed  the  lesser 
of  $15,000  per  month  or  $2,500,000  over 
the  term  guaranteed. 

2.  To  guarantee  sureties  of  small  busi- 
ness against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment  or  per- 
formance bonds  on  contracts  up  to 
$500,000. 

3.  To  enter  toto  reinsurance  agree- 
ments with  the  partlcipattog  insurance 
companies  and  to  modify  and  revise  the 
same  whenever  necessary. 

4.  To  approve  or  declme  applications 
for  reinsured  guarantees  received  from 
participating  insurance  companies  for 
the  payment  of  rents  imder  a  lease  where 
the  SBA  share  of  such  participation  does 
not  exceed  the  lesser  of  $15,000  per 
month  or  $2,500,000  over  the  term 
guaranteed. 

5.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing,  administra- 
tion, collection  and  payment  of  claims 
arising  under  insurance  policies  upon  de- 
fault of  the  lessee. 

6.  To  approve  the  tovestment  of 
moneys  to  the  lease  guarantee  revolvtog 
f imd  not  needed  for  the  payment  of  cur- 
rent operattog  expenses  or  for  the  pay- 
ment of  claims  arising  under  the  lease 
guarantee  program,  to  bonds  or  other 
obligations  guaranteed  as  to  principal 
and  mterest  by  the  United  States. 

7.  To  make  size  determinations  for  the 
purpose  of  lease  guarantee  and  surety 
bond  guarantee  programs. 

C.  406  program.— 1.  To  execute  grants, 
agreements,  and  contracts  providtog  fi- 
nancial assistance  to  public  or  private 
organizations  to  pay  all  or  part  of  the 
costs  of  the  following  ktods  of  projects 
designed  to  provide  technical  and  man- 
agement assistance  to  todlviduals  to  en- 
terprises eligible  for  assistance  under 
section  402  of  the  Economic  Opportunity 
Act  of  1964,  as  amended,  with  special 
attention  to  small  bustoess  concerns  lo- 
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cated  in  urban  areas  of  high  concentra- 
tion of  unemployed  or  low-income  indi- 
viduals or  owned  by  low-income 
individuals 

(a)  Planning  and  research.  Including 
feasibility  studies  and  market  research: 
(b>   The   identification    and   develop- 
ment of  new  business  opportunities: 

ic»  The  establishment  and  strength- 
ening of  business  service  agencies.  In- 
cluding trade  associations  and  coopera- 
tives : 

(di  The  encouragement  of  the  place- 
ment of  subcontracts  by  major  busi- 
nesses with  small  business  concerns 
located  in  urban  areas  of  high  concen- 
tration of  unemployed  or  low-income  In- 
dividuals or  ouTied  by  low-income 
individuals.  Including  the  provision  of 
Incentives  and  assistance  to  such  major 
businesses  so  that  they  will  aid  in  the 
training  and  upgrading  of  potential  sub- 
contractors or  other  small  business 
concerns ; 

(e)  The  furnishing  of  business  coun- 
seling, management  training,  and  legal 
and  other  related  services,  with  special 
emphasis  on  the  development  of  manage- 
ment training  programs  using  the  re- 
sources of  the  business  community,  in- 
cluding the  development  of  management 
training  opportunities  in  existing  busi- 
nesses, and  with  emphasis  in  all  cases  up- 
on providing  management  training  of 
sufficient  scope  and  duration  to  develop 
entrepreneurial  and  managerial  self-suf- 
ficiency on  the  part  of  the  individuals 
served. 

D.  Investment  activities. — 1.  To  take 
any   and   all  actions  necessary   to  carry 
out  the  provisions  of  titles  I,  n.  and  m, 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended,  and  of  the  regulations 
thereunder   as   amended    from    time    to 
time,    including   without   limitation    all 
necessary  action  in  connection  with  the 
servicing,  administration,  collection,  sale 
and  liquidation  of  partially  or  fully  dis- 
bursed loans,  obligations  and  property 
(real,  personal,  or  mixed,  tangible  or  In- 
tangible)   held  by  or  assigned  to  SBA 
and  arising  out  of  activities  tmder  said 
act.  and.  tn  connection  therewith,  to  ac- 
cept or  reject  offers  of  settlement  or  of 
compromise  for  cash,  credit,  or  property 
(real.  r>ersonal.  or  mixed,  tangible  or  in- 
tangible> .  and  to  exercise  in  the  name  of 
the  Administration  the  power  conferred 
on  the  Administration  by  section  310  of 
said  act  to  issue  subpenas. 

n.  The  authority  delegated  herein  may 
be  redelegated. 

m.  The  authority  delegated  herein 
may  be  exercLsed  by  any  SBA  employee 
ofQcially  desitrnated  as  Acting  Associate 
Administration  for  Finance  and  Invest- 
ment. 

Effective  date. — February  2.  1973. 
Dated  May  11,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

[FR  Doc.73-9935  Piled  5-17-73;8:45  ami 


[Delegation  of  Authority  No.  14:    (Eev.  1)) 

ASSOCIATE  ADMINISTRATOR   FOR 
OPERATIONS 

Delegation  of  Authority 

Delegation  of  Authority  No.  14  (37 
FR  20752)  is  hereby  revised  to  effect  the 
transfer  of  investment  program  func- 
tions to  the  Associate  Administrator  for 
Finance  and  Investment  and  to  effect  the 
change  of  title  from  'Associate  Adminis- 
trator for  Operations  and  Investment" 
to  "Associate  Administrator  for  Opera- 
tions." As  revised,  delegation  of  authority 
No.  14,  revision  1,  reads  as  follows: 

1.  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  384. 
as  amended:  the  Small  Business  Invest- 
ment Act  of  1958,  72  Stat.  689,  as 
amended:  and  title  IV  of  the  Economic 
Opportunity  Act  of  1964,  78  Stat.  526. 
as  amended,  the  following  authority  is 
hereby  delegated  to  the  Associated  Ad- 
ministrator for  Operations: 

A.  FzeZd  actitxities. — 1.  To  take  neces- 
sary actions  in  all  field  activities  as  pro- 
vided to  regional  directors  in  delegation 
of  authority  No.  30,  revision  14  (37  FR 
12651).  as  amended,  which  is  herein  In- 
corporated by  reference,  and  as  provided 
in  any  other  grant  of  authority  by  the 
Administrator  in  order  to  assoire  efficient 
operation  of  field  oflQces  in  the  imple- 
mentation of  SBA  programs. 

B.  Disaster  activities. — 1.  To  declare  a 
disaster  area  and  period. 

2.  To  extend  the  original  disaster  pe- 
riod resulting  from  a  disaster  declaration. 

3.  To  authorize  the  acceptance  of  dis- 
aster loan  applications  after  expiration 
of  the  original  disaster  period  or  exten- 
sion thereof. 

n.  The  authority  delegated  herein  may 
be  redelegated. 

m.  The  authority  delegated  herein 
may  be  exercised  by  any  employee  of- 
ficially designated  as  Acting  Associate 
Administrator  for  Operations. 

Effective  date.— February  2,  1973. 

Dated  May  10. 1973. 

Thomas  S.  Kleppe, 

Administrator. 
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TARIFF  COMMISSION 

[AA1921-1161 

IMPRESSION  FABRIC  OF  MANMADE  FIBER 
FROM  JAPAN 

Determination  of  No  Injury 

May  14,  1973. 
The  Treasury  Department  advised  the 
Tariff  Commission  on  February  13,  1973, 
that  impression  fabric  of  manmade  fiber 
from  Japan  is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921. 
as  amended.  In  accordance  with  the  re- 
quirements of  section  201 'a)  of  the  Anti- 
dumping Act  (19  use.  160ia»),  the 
Tariff  Commission  instituted  investiga- 
tion No.  AA1921-116  to  determine 
whether  an  industry  in  the  United  States 


Is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise Into  the  United  States. 

A  public  hearing  was  held  April  3  and 
4.  1973.  Notice  of  the  investigation  and 
hearing  was  published  In  the  Federal 
Register  of  March  7,  1973  (38  FR  6241) . 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consider- 
ation to  all  written  submissions  from  in- 
terested parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob- 
tained by  the  Commi.sslon's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter- 
mined '  that  an  Industry  in  the  United 
States  Is  not  being  injured  or  ts  not  likely 
to  be  injured,  or  Is  not  being  prevented 
from  being  established,  by  reason  of  the 
Importation  of  impression  fabric  of  man- 
made  fiber  from  Japan,  sold,  or  likely  to 
be  sold,  at  less  than  fair  vaJue  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Statement  of  reasons. — The  Anti- 
dumping Act.  1921,  as  amended,  requires 
that  the  Tariff  Commission  find  two  con- 
ditions satisfied  before  it  can  make  an 
affirmative  determination.  First,  there 
must  be  injury  or  likelihood  of  injury  to 
an  Industry  In  the  United  States,  or  an 
Industry  in  the  United  States  must  be 
prevented  from  being  established.  Sec- 
ond, such  Injury,  likelihood  of  injury,  or 
prevention  of  establishment  of  an  Indus- 
try •  must  be  by  reason  of  the  importa- 
tion Into  the  United  States  of  the  class  or 
kind  of  foreign  merchandise  the  Secre- 
tary of  the  Treasury  has  determined  is 
being  or  Is  likely  to  be  sold  at  less  than 
fair  value  (LTFV>.  In  our  judgment 
neither  of  the  aforementioned  conditions 
are  satisfied  In  the  Instant  case. 

In  Its  finished  form  (I.e.,  when  slit  to 
specific  widths  and  inked)  Impression 
fabric  of  manmade  fiber  is  used  in  com- 
puters, typewriters,  and  other  business 
machines  that  print.  Impression  fabric 
of  manmade  fiber  made  In  the  United 
States  Is  nearly  always  of  nylon.  It  Is 
woven  to  exacting  specifications.  Sub- 
sequent to  weaving,  the  grelge  goods 
are  finished  (scoured)  and  then  slit 
to  use  width  before  sale  to  firms  that 
ink  the  silt  goods.  Thus  the  produc- 
tion of  Impression  fabrics  In  the 
United  States  encompasses  weaving, 
finishing,  slitting,  and  inking.  None 
of  the  Inkers — which  number  over 
60 — are  engaged  in  the  first  three  phases 
of  manufacture.  On  the  other^and,  some 
12  firms  are  engaged  in  one  or  more  of 
the  first  three  phases  of  manufacture; 
five  of  these  are  converters  who  purchase 
domestic  or  Imported  broad  goods  either 
In  the  grelge  or  finished  state,  and  have 
the  finishing  and/or  slitting  performed 
on  contract  and  sell  the  slit  fabric  to  Ink- 


■  Commissioner  Young  did  not  participate 
In  the  decision. 

•The  prevention  of  establishment  of  an 
Industry  Is  not  at  Issue  In  this  case. 
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ers.  By  far  the  bulk  of  the  production  is 
by  two  concerns  which — through  manu- 
factiu-e  or  exclusive  contract — retain 
control  of  the  product  through  finishing 
and  slitting.  The  principal  inkers  to 
whom  the  slit  fabrics  are  sold  are  manu- 
facturers of  the  business  machines  in 
which  the  inked  fabrics  are  used.  Pew  of 
the  large  inkers  use  imported  impression 
fabrics  at  all,  and  none  of  them  use  them 
for  more  than  a  small  part  of  their 
requirements. 

Imports  of  impression  fabrics  of  man- 
made  fiber  are  obtained  almost  exclu- 
sively from  Jat>an  and  consist  of  broad 
goods  145  inches  wide)  for  slitting  in  the 
United  States  as  well  as  slit  fabric  ready 
for  use  by  Inkers.  In  the  period  covered 
by  the  Treasury  Investigation,  from  Sep- 
tember 1971  through  February  1972, 
there  were  three  Japanese  suppliers.  One 
of  these  encoimtered  commercial  difficul- 
ties before  August  15,  1971,  and  practi- 
cally withdrew  from  the  market  by  the 
end  of  the  year,  before  the  start  of  the 
Treasury  investigation  on  February  24. 
1972.  The  quantity  furnished  from  Japan 
was  already  small  in  relation  to  U.S.  con- 
sumption of  impression  fabric,  and  with 
an  Increase  in  ccwnsumptlon  and  the  with- 
drawal of  one  of  the  three  Japanese  sup- 
pliers in  1972.  it  was  less  than  half  as 
large  as  in  1971. 

Because  of  the  difference  in  delivery 
time,  the  difference  In  the  kind  of  fabric, 
and  the  difficulties  associated  with  direct 
Importation,  the  imported  fabric  gener- 
ally commsuided  a  price  10  to  15  percent 
less  than  the  domestic  prior  to  August 
1971.  The  difference  narrowed  after 
August  1971  and  It  was  almost  removed 
on  some  transactions  late  in  1972,  as  the 
dollar  equivalent  of  the  Japanese  price 
increased  with  the  Increase  in  the  ex- 
change value  of  the  yen. 

The  Treasury  found  that  total  sales  to 
the  United  States  by  the  three  Japanese 
suppliers  were  made  at  less  than  home- 
market  value  in  the  6  months  covered  by 
its  Investigation,  from  September  1971  to 
February  1972.  The  margin  below  home- 
market  value  on  the  silt  fabric  from  one 
of  the  Japanese  suppliers  was  small,  and 
imports  from  that  source  continued 
through  March  1973,  notwithstanding 
the  suspension  of  appraisement  In  No- 
vember 1972,  when  liability  to  antidimip- 
Ing  duty  would  begin.  The  margin  on  the 
fabric  from  the  other  supplier,  on  the 
other  hand,  was  large,  and  new  orders 
ceased  with  the  suspension  of  appraise- 
ment, although  Imports  ccmtinued  into 
February  1973  In  fulfillment  of  an  earlier 
order. 

Sales  of  domestically  manufactured 
Impression  fabric  to  Inkers,  as  reported 
by  slitters  and  converters,  show  a  strong, 
if  irregular,  upward  trend.  They  in- 
creased from  19  Myd'  in  1968  to  26  mil- 
lion In  1969,  declined  to  22  Myd*  in  1970 
and  1971.  and  Increased  to  32  Myd*  in 
1972,  when  they  were  three-fourths  again 
as  large  as  In  1968.  The  Interruption  of 
the  upward  trend  is  owing  less  to  the  in- 
crease in  Imports  of  impression  fabric 
than  to  the  general  decline  tn  business 
activity  in  the  United  States,  amplified  by 
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the  leveling  off  and  decline  in  sales  and 
rentals  of  business  machines  which  use 
inked  ribbon. 

The  demand  for  impression  fabric  out- 
ran the  supply  in  1969  and  again  in  1972, 
when  closing  inventory  at  the  weaving 
mills  in  relation  to  sales  was  the  lowest 
in  the  5-year  period  beginning  in  1968 
for  which  the  information  was  obtained. 
Unfilled  orders  at  the  weaving  mills  in 
December  1972  were  equivalent  to  3 
months'  production.  Information  sup- 
plied to  the  Commission  indicated  that 
large  users  of  the  slit  fabric  continued  to 
receive  regtilar  deliveries  as  before,  but 
small  users  and  those  not  regtilarly  sup- 
plied reported  difficulty  in  placing  orders. 

F»rices  for  impression  fabric  are  negoti- 
ated and  differ  among  customers  as  well 
as  from  one  supplier  to  another,  l^ere 
was  apparently  a  slight  increase  in  prices 
in  1969,  during  a  shortage  of  impression 
fabric,  followed  by  a  slight  reduction 
until  late  1972,  when  there  was  an  in- 
crease to  about  the  same  level  as  in  1968. 
The  small  reduction  in  prices  after  1969 
was  in  response  to  a  slack-demand  situa- 
tion and  was  accompanied  by  a  reduc- 
tion of  20  percent  In  the  price  of  the 
nylon  yams  that  the  weavers  purchase. 

Net  sales  of  impression  fabric  of  man- 
made  fiber  by  weavers  and  slitters  (ex- 
cluding converters)  in  the  aggregate 
rose  from  $19  million  in  1968  to  $25  mil- 
lion in  1969  and  1970,  declined  to  $22 
million  in  1971,  and  rose  to  $31  miUion 
in  1972.  The  ratio  of  net  operating  profits 
to  net  sales  rose  from  9.2  percent  in  1968 
to  10.8  percent  in  1969,  declined  to  8.2 
percent  and  5.9  percent  in  1970  and  1971, 
respectively,  and  rose  to  9.6  percent  in 
1972.  In  each  year  such  ratio  for  weavers 
was  substantially  higher  than  for  slitters. 
The  favorable  ojjerating  exF>erience  of 
the  two  groups  combined  occurred  despite 
losses  reported  by  two  concerns  in  1  or  2 
years  during  the  period  1968-72. 

The  strong  upward  trend  in  the  market 
for  impression  fabric  obviates  the  likeli- 
h(X)d  of  injury  to  an  industry  in  the 
United  States.  Moreover,  certain  provi- 
sions of  the  textile  agreement  with 
Japan — the  intent  of  which  Is  to  fore- 
close disruptions  in  the  U.S.  market — 
include  impression  fabrics  of  manmade 
fibers.  Of  the  impression  fabric  imported, 
85  percent  (that  more  than  12  inches 
wide)  is  included  among  the  products  in 
category  210  of  that  agreement,  exports 
of  which  are  to  be  restricted  to  105  per- 
cent of  the  Imports  to  the  United  States 
in  the  most  recent  12-month  period  for 
which  the  Information  Is  available  if 
they  "are  Increasing  so  as  to  cause  or 
threaten  to  cause  disruption  in  the 
United  States  market." 

For  the   foregoing  reasons,   we  have 
made  a  negative  determination. 

By  order  of  the  Commission.' 

[seAl]  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc. 73-9937  PUed  5-17-73:8:46  am] 


•Commissioner    Ablondl    concurs    In    the 
result. 
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[AA1921-115I 

SYNTHETIC  METHIONINE  FROM   JAPAN 

Determination  of  Injury 

May  14,  1973. 
On  February  13,  1973,  the  Tariff  Com- 
mission received  advice  from  the  Treas- 
ury Department  that  "synthetic  methio- 
nine from  Japan  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value"  within 
the  meaning  of  the  Antidumping  Act  of 
1921.  as  amended  (19  U.S.C.  160(a) ) .  Ac- 
cordingly, the  Commission  on  Febru- 
ary 20,  1973,  instituted  investigation  No. 
AA1921-115  under  section  201(a)  of  that 
act,  to  determine  whether  an  industry  in 
the  United  States  is  being,  or  Is  likely  to 
be  injured,  or  Is  prevented  from  being 
established,  by  reason  of  the  importation 
of  such  synthetic  methionine  into  the 
United  States. 

A  public  hearing  was  held  on  April  19, 
1973.  Notice  of  the  investigation  and 
hearing  was  published  originally  in  the 
Federal  Register  of  February  26,  1973 
(38  FR  5212) .  Notice  of  the  rescheduling 
of  the  hearing  date  from  April  10.  1973, 
to  AprU  19,  1973,  was  published  In  the 
Federal  Register  of  March  7.  1973  (38 
FR  6242). 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to  all 
written  submissions  from  interested  par- 
ties, evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  responses 
to  questionnaires,  personal  interviews, 
and  other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  unanimously  deter- 
mined '  that  an  industry  in  the  United 
States  is  being  injured  by  reason  of  the 
importation  of  synthetic  methionine 
from  Japan,  sold,  or  likely  to  be  sold,  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

Statement  of  reasons.  The  Antldumi>- 
ing  Act,  1921,  as  amended,  imposes  two 
conditions  which  must  be  satisfied  before 
an  affirmative  determination  can  be 
made.  First,  there  must  be  injury  or  like- 
lihood of  injury  to  an  industry  in  the 
United  States,  or  an  Industry  in  the 
United  States  must  be  prevented  from 
being  established.  Second,  such  Injiur 
(or  likelihood  of  injury  or  prevention  of 
establishment) ,  must  be  "by  reason  of 
the  importation  into  the  United  States  of 
the  class  or  kind  of  foreign  merchandise 
the  Secretary  of  the  Treasury  has  deter- 
mined is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value  (LTFV) . 

In  our  judgment  the  aforementioned 
conditions  are  satisfied  in  the  instant 
case.  Accordingly,  we  have  made  an  af- 
firmative determination — that  an  indus- 
try in  the  United  States  Is  being  injured  ' 
by  reason  of  imports  of  synthetic  methi- 


'  vice  Chairman  Parker  did  not  participate 
In  the  decision. 

•Since  Injury  Is  found,  it  Is  unnecessary 
for  an  affirmative  determination  to  make  a 
finding  as  to  likelihood  of  Injury  or  preven- 
tion of  establishment  of  an  Industry. 
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onine  from  Japan  being  sold  at  less  than 
fair  value.' 

Synthetic  D.L-methionine  and  the  cal- 
cium salt  of  methionine  hydroxy  analog 
are  used  primarily  In  poultry  feed.  They 
are  completely  Interchangeable  in  poul- 
try feed,  but  the  hydroxy  analog  cannot 
be  used  in  the  manufacture  of  pharma- 
ceuticals and  In  the  human  diet. 

In  this  case  the  domestic  Industry 
found  to  be  injured  consists  of  those  fa- 
cilities in  the  United  States  devoted  to 
the  production  of  methionine  and  its 
hj-droxy  analog.  Since  1969,  only  the  lat- 
ter form  of  methionine  has  been  manu- 
factured Ln  the  United  States,  and  by 
only  two  companies.  Virtually  all  of  the 
domestically  produced  methionine  is  used 
in  poultry  feed. 

The  Treasury  Department's  investiga- 
tion covered  imports  of  synthetic  methi- 
onine by  three  Japanese  firms  over  a  pe- 
nod  of  7  months  in  1972.  It  showed  that 
all  three  firms  made  sales  at  less  than 
fair  value,  and  that  the  margins  of  dumpH 
tng — i.e..  the  difference  between  fair 
value  and  LTFV  sales  prices — were  sub- 
stantial and  existed  mi  virtually  all  im- 
port entries  investigated.  The  evidence 
shows  that  the  price  competition  from 
such  sales  in  the  United  States  enabled 
Japanese  importers  to  make  substantial 
mroads  into  the  U.S.  market. 

Market  penetration. — Japanese  methi- 
onine held  2  percent  of  the  domestic  mar- 
ket in  1966.  18  percent  in  1968.  and  more 


'  Commissioner  Moore  agrees   that   an   In- 
dustry In  the  United  States  Is  being  Injured 
by   reason   of   the    Importation   and   sales   at 
less    than    fair    value    of    synthetic     (D.L-) 
methionine  from  Japan   However,  he  believes 
that  the  Injury  to  an  Industry  In  the  United 
States  Is  not  caused  by  reason  of  less-than- 
falr-value  sales  of  Japanese  Imports  to  the 
Ell  Lilly  Co.  Di-melhlonlne.  now  Imported 
from  Japan.  Is  the  only  form  of  methionine 
which  fulfills  that  company's  requirements  In 
the  manufacture  of  certain  pharmaceuticals 
or  lifesavlng  antibiotics  for  human  consump- 
tion.  According  to  Information  available  to 
the  Commission,  other  US.   pharmaceutical 
companies  will  soon  require  D.L-methionlne 
In  the  manufacture  of  these  life-saving  medi- 
cines. Conunissloner  Moore  believes  that  the 
United  Slates  industry  described  In  the  Com- 
mission's statement  of  reasons  does  not  pro- 
duce, or  have  available  for  sale,  the  kind  of 
methionine  Imported  from  Japan  which  Is  re- 
quired  by   the  Ell  Lilly  Co..  or  may  be  re- 
quired  by   other   pharmaceutical   companies 
In    the    future    for    the    production    of    Ufe- 
savlng    medicines    for   human    consumption. 
Accordingly,  he  concludes   that  an  industry 
In  the  United  States  Is  not  being,  nor  likely 
to  be.   injured  or  prevented   from  being  es- 
tablished   by    reason    of    less-than-fair- value 
sales  of  D.L-methionlne  from  Japan  for  use 
in  making  medicines  for  human  consumption. 
Comml.ssloners  Leoivard  and  Young,  do  not 
believe  any  distinction  should  be  made  on  the 
basis  of  use.  First,  there  Is  a  pofisibility  that 
some   pharmaceutical   company   might    reiiell 
part  of  Its  methionine  Imported  at  LTFV  to 
the  poultry  or  feed-mill   Industry  and  thus 
Indirectly  cause  Injury  to  the  domestic  In- 
dustry.  Second,   the   continued  sale  of   any 
LTFV  Imports  would  tend  to  discourage  the 
Initiation      of     U.S.      production      of     T>Xr- 
methlonlne. 


than  20  percent  in  1971  and  1972.  Al- 
though the  offlclal  record  shows  that  Im- 
ports from  Japan  were  smaller  in  1972, 
than  in  1971,  there  is  evidence  that  a 
substantial  amount  of  the  1971  imports 
remained  unsold  at  the  end  of  that  year 
and  exerted  pressure  on  the  market  in 
1972. 

Undercapacity  of  domestic  mdiistry. 
Operating  at  100  percent  of  capacity,  the 
U.S.  producers  could  sup>ply  little  more 
than  lialf  the  domestic  demand  for 
methionine  and  its  hydroxy  analog.  Yet, 
in  1972,  the  competition  from  Japanese 
and  other  imports  was  such  that  both 
U.S.  producers  operated  considerably 
below  capacity,  and  their  sales  were  less 
than  their  production.  E>ata  from  the  pro- 
ducers indicate  that  if  they  had  operated 
close  to  capacity,  direct  domestic  employ- 
ment would  have  been  increased  15  to  20 
percent. 

Price  depression  and  lost  sales.  The 
price  for  sjmthetlc  methionine  1ms  been 
periodically  depressed,  pailicularly  in 
1969,  and  in  1972.  Domestic  producers' 
prices  were  forced  down  in  part  to  meet 
the  competition  of  the  Japanese  product. 
In  some  cases  sales  were  lost  by  domestic 
producers:  in  others  the  domestic  pro- 
ducers held  their  customers  only  by 
negotiating  considerably  reduced  prices. 
That  is.  several  purchasers  stated  that 
the  declining  methionine  prices  during 
most  of  1972,  were  caused  primarily  by 
low-price  offers  from  sellers  of  synthetic 
methionine  frwn  Japan.  One  of  the  U.S. 
producers  cited  33  Instances  in  1972  (42 
instances  since  mid-1969),  where  low- 
price  offers  from  sellers  of  methionine 
from  Japan,  mostly  In  the  first  part  of 
1972,  led  either  to  loss  of  sales  to  the  cus- 
tomer in  question  or  to  a  reduction  In 
price  to  hold  the  customer:  The  informa- 
tion from  this  prtxlucer  was  generally 
consistent  with  the  data  obtained  from 
individual  purchasers,  from  the  import- 
ers of  synthetic  methionine  from  Japan, 
and  from  the  other  U.S.  producers.  In 
total,  these  data  covered  a  3-  to  6-year 
period  with  major  emphasis  In  1972.  The 
CommLssion — taking  into  account  the 
fact  that  each  U.S.  producer  has  also  lost 
sales  and  reduced  prices  owing  to  com- 
petition with  its  domestic  rival  and  with 
French  and  German  importers  as  well 
as  the  Japanese — has  been  able  to  verify 
thrit  LTT^  imports  from  Japan  were 
the  mo.«t  important  single  cause  of  price 
depression. 

Reduced  profitability  of  domestic  pro- 
ducers. The  average  annual  imlt  value  of 
sales  of  the  U.S.  methionine  industry  fell 
by  more  than  13c/lb  from  1971  to  1972.* 
While  the  decline  did  not  lower  the 
profits  of  the  U.S.  industry  disastrously, 
it  caused  a  substantial  reduction  from 
the  profit  level  of  previous  years,  and  it 
resulted  largely  from  the  sales  at  LTFV 
described  in  the  preceding  paragraph. 

Conclusion.  On  the  basis  of  the  forego- 
ing, we  have  determined  that  an  industry 


in  the  United  States  is  being  injured  by 
reason  of  Imports  of  synthetic  methio- 
nine from  Japan  sold,  or  likely  to  be  sold, 
at  less  than  fair  value. 

By  order  of  the  Commission.' 

[seal]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc. 73-9936  Piled  6-17-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMIMITTEE  ON 
AGRICULTURE 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Agricultiu-e, 
established  imder  section  7(b)  of  the  Wil- 
liams-Stelger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656),  Its 
subcommittee  on  machinery  gusirding, 
and  its  new  subcommittees  on  nuisance 
dusts,  personal  protective  equipment, 
livestock  handling,  and  farm  safety  edu- 
cation, will  meet  on  Thursday,  June  7. 
1973  starting  at  8:30  a.m.,  and  on  Friday, 
June  8,  1973,  starting  at  8:15  a.m..  In 
rooms  107  A,  B.  and  C  of  the  main  labor 
buUding.  14th  Street  and  Constitution 
Avenue  NW,  Washington,  D.C. 

The  agenda  provides  for  the  full  com- 
mittee to  meet  in  an  introductory  session 
e£w:h  day  after  which  the  subcommittees 
will  meet  in  separate  sessions  to  develop 
recommendations  for  occupational  safety 
and  health  standards  in  their  respective 
subject  aresis.  The  Subcommittee  on 
Farm  Safety  Education  will  be  concerned 
with  recommendations  for  the  training 
of  farm  employers  and  farm  employees  in 
agricultural  safety  standards.  The  Sub- 
committee on  Machinery  Guarding  ex- 
pects to  make  its  final  report  to  the  full 
committee  for  final  consideration  and 
recommendation.  On  Jime  8,  1973.  the 
full  committee  will  receive  and  consider 
any  other  interim  or  final  reports  from 
any  of  the  subcommittees. 

The  meetings  shall  be  open  to  the  pub- 
lic. Written  data,  views,  or  arguments 
concerning  the  subjects  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  committee's  executive 
secretary  by  Jime  4.  1973.  Any  such  sub- 
missions, timely  received,  will  be  provided 
to  the  members  of  the  committee  and 
will  l>e  included  in  the  record  of  the 
meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  executive 
secretary  no  later  than  June  4.  1973.  The 
request  must  contain  a  short  summary  of 
the  intended  presentation  and  an  esti- 
mate of  the  amoimt  of  time  that  will  be 
needed.  At  the  meeting  the  chairman 
will  annoimce  whether  oral  presenta- 
tions wlD  be  allowed,  and.  if  so.  under 
what  conditions. 


♦Methionine    hydroxy    analog    pr1ce.<?   hav» 
been  converted  to  DJj-methlonlne  basis. 


•  OommlaBloner  Ablendt  concurs  In  the 
■ult. 
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Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows: 

Executive  Secretary,  Standards  Advisory 
Committee  on  Agriculttire  06HA-08MC, 
Railway  Labor  Building,  room  S09,  VS. 
Department  of  Labor,  Washington.  DC. 
20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  May  1973. 

John  Stender. 
Assistant  Secretary  of  Labor. 

[PR  Doc.73-10018  Piled  5-17-73:8:45  am) 


STANDARDS   ADVISORY   COMMITTEE   ON 
NOISE 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Noise,  estab- 
lished imder  section  7(b)  of  the  WU- 
liams-Steiger  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C.  656),  will 
meet  on  Wednesday,  May  30,  1973,  and 
Thursday,  May  31,  1973,  starting  at  9 
a.m.  each  day,  in  hearing  room  B,  Inter- 
state Commerce  Conunlssion,  12th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

The  agenda  provides  for  discussion  and 
recommendations  by  the  committee  on 
working  draft  I  of  a  revised  occupational 
safety  and  health  standard  on  noise. 
Consideration  will  include,  among  other 
subjects,  medical  surveillance,  adminis- 
trative and  engineering  controls,  per- 
sonal protective  equipment,  and  moni- 
toring requirements.  On  May  31,  the 
committee  will  break  into  informal  work- 
ing groups  to  draft  sections  of  working 
draft  n.  Later  that  day,  the  working 
groups  will  make  their  reports  to  the  full 
committee. 

The  meetings  shall  he  open  to  the  pub- 
lic. Written  data,  views,  or  arguments 
concerning  the  subjects  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  Committee's  Executive 
Secretary  by  May  29,  1973.  Any  such 
submissions,  timely  received,  will  be  pro- 
vided to  the  members  of  the  Committee 
and  will  be  included  in  the  record  of  the 
meeting. 

Persons  wishing  to  orally  address  the 
Committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  Executive 
Secretary  no  later  than  May  29,  1973. 
The  request  must  contain  a  short  sum- 
mary of  the  intended  presentation  and  an 
estimate  of  the  amount  of  time  that  will 
be  needed.  At  the  meeting  the  chairman 
will  announce  whether  oral  presenta- 
tions will  be  tdlowed,  and,  if  so.  under 
what  conditions. 

Communications  to  the  Executive 
Secretary  should  be  addressed  as 
follows: 

Executive  Secretary.  Standards  Advisory  Oom- 
mltt«e  on  Noise  OSHA-OSMC,  RaUway 
Labor  Bunding,  room  6O0,  VS.  Depart- 
ment of  Labor,  Washington,  D.C.  20210. 


Signed  at  Washington,  D.C,  this  17th 
day  of  May  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

fPR  Doc  73-10070  Piled  5-17-73;   9:43  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  2451 

ASSIGNMENT  OF  HEARINGS 

May  15,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insiu*e  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MO  83492  sub  81,  Michigan  &  Nebraska 
TVanslt  Co.,  Inc.,  now  being  assigned  hear- 
ing June  11,  1973,  at  Columbus,  Ohio,  In  a 
bearing  room  to  be  later  designated. 

MC-F-11636,  Brlggs  Transportation  Co. — 
purchase  (portion) — Hennls  Freight  Lines, 
Inc..  of  Nebraska,  MC-P-n694,  AU- 
Amerlcan  Transport,  Inc. — purchase  (por- 
tion)— Hennls  Freight  Lines,  Inc.,  of  Ne- 
braska, and  MC-F-11702.  Illinois  California 
Express,  Inc. — purchase  (portion) — Hennls 
Freight  Lines,  Inc.,  of  Nebraska,  now  being 
assigned  continued  hearings  July  9,  1973 
(1  week),  at  St.  Paul.  Minn.,  and  July  16, 
1973  (1  week),  at  Omabo,  Nebr.,  In  hear- 
ing rooms  to  be  later  designated. 

MC  113678  subs  469,  470.  471.  481,  482.  483. 
Curtis,  Inc..  now  assigned  June  25,  1973. 
will  be  held  in  room  B-2231.  26  Federal 
Plaza,  New  York,  N.Y. 

AB-5  sub  75.  Oeorge  P.  Baker,  Richard  C. 
Bond,  and  Jervlse  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transportation 
Co.,  debtor,  abandonment  between  William- 
son and  Union  Hill.  Wayne  County,  NY., 
continued  to  June  14.  1973,  at  the  offices  of 
the  Interstate  Commerce  Commission,  Wash- 
ington, DC. 

MC  108449  sub  337,  Indlanhead  Truck  Line. 
Inc.,  now  assigned  June  13.  1973,  at  St. 
Paul,  Minn.,  Is  canceled  and  the  explica- 
tion Is  dismissed. 

AB-5  sub  102,  George  P.  Baker.  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co..  debtor,  abandonment  between 
CentervlUe  and  Lytle,  Warren  and  Mont- 
gomery Counties,  Ohio,  continued  to  June 
12,  1973,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

AB-5  sub  138,  George  P.  Baker.  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr.,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co.,  debtor,  abandonment  operations 
portion.  Port  Wayne  Branch,  between  Lynn 
and  Rldgevllle. 

Randolph  Coimty,  Ind.,  and  AB-fi  sub  139, 
Oeorge  P.  Baker.  Richard  C.  Bond,  and 
Jervls  Langdon,  Jr.,  trustees  of  the  prop- 
erty of  Penn  Central  Transportation  Co., 
d^tor,  abandonment  operatVons  portion, 
Rldgevllle  Secondary  Track,  between  Port- 


land and  Monroe.  Jay  Adams  Counties. 
Ind.,  now  being  assigned  hearing  July  25, 
1973  (3  days) ,  at  Portland,  Ind..  In  a  hear- 
ing room  to  be  later  designated. 

MC-106045  sub  39,  R.  L.  Jeffries  Trucking  Co  . 
Inc.,  and  MC-112304  sub  62,  Ace  Doran 
Hauling  &  Rigging  Co.,  now  being  assigned 
hearing  JiUy  30,  1973  (1  day),  at  Detroit, 
Mldh.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MO121082  sub  5,  Allied  Delivery  System, 
Inc.,  now  being  assigned  hearing  J\ily  31, 
1973  (3  days),  at  Detroit,  Mich.,  In  a  hear- 
ing room  to  be  later  designated. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73-9955  Filed  5-17-73:8:45  am) 


(Notice  274] 

MOTOR   CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206fa», 
211,  312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereimder  (49  CFR 
part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  Jxme  7,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending: 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74316.  By  order  of  May  11. 

1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  River  Cartage  Co..  Inc  . 
National  City.  m..  of  the  operating  rights 
in  certificate  No.  MC-7099  issued  July  13, 

1972,  to  John  F.  Scott,  doing  business 
as  River  Cartage,  Aurora.  Dl.,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between 
points  in  the  St.  Louis,  Mo-East  St. 
Louis,  HI.,  commercial  zone.  James  R. 
Madler.  1255  North  Sandburg  Tenace. 
Chicago,  111.  60616,  attorney  for 
applicants. 

No.  MC-FC-74373.  By  order  of  May  11. 

1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Adams  Trucking,  Inc. 
Webster  City,  Iowa,  of  certificates  Nos. 
MC-106707  and  subs  2,  3,  and  5,  issued 
October  24,  1949,  March  29,  1962.  July  7, 
1964,  and  April  29,  1970.  to  O.  T.  Adams, 
doing  business  as  Mike  Adams  Trucking. 
Eagle  Gi-ove,  Iowa,  authorizing  the 
transportation  of  various  specified  com- 
modities from,  to  and  between,  specified 
points  In  Iowa,  Illinois,  Nebraska,  Minne- 
sota, Kansas,  Montana,  and  Wyoming. 
Patrick  B.  Chambers,  623  Second  Street, 
Webster  City,  Iowa,  attorney  for 
applicants. 


Ko.  86— Ft.  I- 
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No.  MC-FC-74387.  By  order  of  May  11, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  of  Robesonla  Movers,  Inc., 
Robesonia.  Pa.,  of  that  portion  of  cer- 
tificate No.  MC-46964  issued  Novem- 
ber 16,  1942,  to  Maurers  Express,  Inc., 
Reading.  Pa.,  authorizing  the  transporta- 
tion of  household  goods,  as  defined,  be- 
tween points  in  Berks  County,  Pa.,  on 
the  one  hand,  and.  on  the  other,  points 
in  New  York,  New  Jersey,  Delaware, 
Man-land,  and  the  District  of  Columbia 
within  150  miles  of  Reading.  Pa.  Maxwell 
A.  Howell.  1511  K  Street  NW..  Washing- 
ton. DC.  20005.  applicants'  attorney. 

No.  MC-FC-74410.  By  order  of  May  11, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Merrill  Davenport. 
Creston,  Iowa,  of  certificate  No.  MC- 
26920  issued  Februai-y  5,  1941,  to  Gerald 
Beatty.  Prescott.  Iowa,  authorizing  the 
transportation  of  variou.s  specified  com- 
modities between  specified  points  in 
Iowa.  Missouri,  and  Nebraska,  over  de- 
scribed routes.  Kenneth  F.  Dudley.  611 
Church  Street,  P.O.  Box  279,  Ottumwa. 
Iowa  52501,   applicants'   representative. 

[sE.u,]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73-9954  FUed  5-17-73;8:45  am] 


[Notice  63] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

May  11.  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary   authority  under  section 
210a' a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67   *49  CFR  part  1131>. 
published  in  the  Federal  Register,  Lssue 
of  April  27.  1965.  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with    the    field    official    named    in    the 
Federal  Register  publication,  on  or  be- 
fore June  4,  1973.  One  copy  of  .such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist    of    a    signed    original    and    six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Wa.shington,  D.C.,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  297  (sub-No.  4  TA>,  filed 
May  3.  1973.  Applicant:  WOODLAND 
TRUCK  LINE.  INC..  P.O.  Box  601.  Wood- 
land, Wash.  98674.  Applicant's  represent- 
ative: Lawrence  V.  Smart.  Jr.,  419  NW, 
23d,  Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Paper  products  and 
door  components,  from  Woodland,  Wash., 
to  points  in  Oregon,  and  (B)  lumber, 
from  points  in  Oregon,  to  Woodland. 
Wash.,  for  180  days.  Supporting  sWpper: 
Down  River  Forest  Products,  Inc.,  1497 
Down  River  Drive,  Woodland,  Wash. 
98674.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  450 
Multnomah  Building,  319  SW.  Pine, 
Portland,  Oreg.  97204. 

No.  MC  11207  (.sub-No.  330  TA>.  filed 
May  3.  1973.  Applicant:  DEATON.  INC., 
P.O.  Box  938,  317  Avenue  West,  Birm- 
ingham, Ala.  35201.  Applicants  repre- 
sentative: C.  N.  Knox  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  fittings,  from  the  plant- 
site  and  warehouse  facilities  of  Central 
Foundry  Co.,  Holt,  Ala.,  to  points  in  Ar- 
kansas, Florida,  Georgia,  Kentucky.  Lou- 
isiana. Oklahoma,  Mississippi,  North 
Carolina,  South  Carolina,  and  Tennessee, 
for  180  days.  Supporting  siiipper:  Cen- 
tral Foundry  Co..  P.O.  Box  188.  Holt, 
Ala.  35401.  Send  protests  to:  Clifford 
W.  White.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  room  814,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  107515  (sub-No.  849  TA).  filed 
May  2,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC..  3901 
Jonesboro  Road  SE.,  P.O.  Box  308.  Forest 
Park,  Ga.  30050.  Applicant's  representa- 
tive: Allan  Watkins,  suite  1600,  First 
Federal  Building,  Atlanta.  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  citrus  con- 
centrate, from  the  plantsite  and  ware- 
house facilities  of  Winter  Garden  Citrus 
Pr(Xiucts  Cooperative  at  Winter  Garden, 
Fla.,  to  Tampa.  Fla.  for  export,  for  180 
days.  Restriction:  Restricted  to  ship- 
ments having  a  subsequent  movement  by 
water.  Supporting  shipper:  Winter  Gar- 
den Citrus  Products  Cooperative.  P.O. 
Box  399,  Winter  Garden,  Fla.  32787.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  room  309,  Atlanta, 
Ga.  30309. 

No.  MC  107743  isub-No.  22  TA).  filed 
May  4.  1973.  AppUcant:  SYSTEM 
TRANSPORT,  INC.,  6523  Broadway, 
Spokane,  Wash.  99206.  Applicant's  repre- 
sentative: S.  J.  Cully,  Jr.  (same  address 
as  above  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  and  iron  and  steel  arti- 
cles together  with  plastic  and  aluminum 
articles  moving  together  on  the  same  ve- 
hicle, from  Chicago,  111.,  to  points  in 
Idaho,  Washington,  Oregon,  and  Cali- 
fornia, for  180  days.  Supporting  shippers: 
There  are  approximately  13  statements 
of  support  attached  to  the  application, 
which  may  be  examined  here  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, DC,  or  copies  thereof  which  may 


be  examined  at  the  field  office  named 
below.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 6049  Federal  Office  Building, 
Seattle,  Wash.  98104. 

No.  MC  108449  (sub-No.  353  TA),  filed 
April  26,  1973.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Minn.  55113.  Appli- 
cant's representative:  W.  A.  Myllenbeck 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  vehicles,  from  Mankato, 
Minn.,  to  points  in  Iowa,  for  180  days. 
Supporting  shipper:  Hudson  Oil  Co., 
Kansas  City,  Kans.  66103.  Send  protests 
to:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing, 110  South  Fourth  Street.  Minneap- 
olis, Mirm.  55401. 

No.  MC  110563  (sub-No.  105  TA>.  filed 
May  3,  1973.  AppUcant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747 
(Ohio  Building) ,  113  North  Ohio  Avenue, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative :  John  Maurer  ( same  address  as 
above ) .  Authority  sought  to  opferate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregTilar  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses (except  hides  and  commodities  in 
bulk)  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Minneapolis- 
St.  Paul  and  St  Cloud,  Minn.,  and  Mason 
City,  Dubuque,  Davenport,  and  Tama, 
Iowa;  Chicago,  111.,  and  all  points  within 
a  50-mile  radius  of  Chicago;  Denver, 
Colo.,  and  all  points  within  a  50-mile 
radius  of  Denver,  and  all  points  in 
Nebraska,  to  all  of  the  above  points,  for 
180  days.  Supporting  shipper:  Hart  Meat 
Brokers,  Box  30222  Station  A,  Lincoln. 
Nebr.  68510.  Send  protests  to:  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  114273  (sub-No.  140  TA), 
filed  May  3,  1973.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC.,  P.O.  Box  68.  3930-16th  Avenue  SW., 
Cedar  Rapids.  Iowa  52406.  Applicant's 
representative:  Robert  E.  Konchar,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Wellston,  Ohio,  to  points  in  Pennsyl- 
vania. New  Jersey.  New  York,  and  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Banquet  Poods  Corp.,  515  Olive  Street. 
St.  Louis.  Mo.  63101.  Send  protests  to: 
Herbert  W.  Allen.  Transportation  Spe- 
cialist. Bureau  of  Operations.  Interstate 
Commerce  Commission,  875  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  115311  (sub-No.  148  TA'. 
filed  May  2,  1973.  Applicant:  J  &  M 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  488,  Milledgeville,  Ga.  31061.  Ap- 
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pllcant's  representative:  Allan  Watkins, 
suite  1600.  First  Federal  Building, 
Atlanta,  Oa.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plasterboard  joint  system,  plaster- 
board joint  compound,  wallboard  or 
plasterboard  joining  or  reinforcing  tape, 
dry  powder  paint,  patching  plaster,  iron 
or  steel  knives,  spackling  putty  and 
spackling  powder,  from  the  plantsite  of 
United  States  Gypsum  Company  at 
Chamblee,  Ga..  to  points  in  Alabama. 
Florida.  Georgia,  and  Tennessee,  for  180 
days.  Supporting  shipper:  United  States 
Gypsum  Comi>any,  P.O.  Box  50073, 
Atlanta,  Oa.  30302.  Send  protests  to:  Wil- 
liam L.  Scroggs.  EWstrict  Supervisor.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  1252  West  Peachtree  Street 
NW..  room  309.  Atlanta,  Ga.  30309. 

No.  MC  115975  (sub-No.  17  TA),  filed 
May  2,  1973.  Applicant:  C.B.W.  TRANS- 
PORT SERVICE,  INC.,  mail:  P.O.  Box 
48,  Wood  River,  m.  62095  and  Old 
Edwardsvllle  Road  and  Hedge  Road, 
South  Roxana,  HI.  62087.  Applicants 
representative:  Ernest  A.  Brooks  II,  1301 
Ambassador  Building,  St.  Louis,  Mo. 
63101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Petroleum 
lubricating  grease,  in  bulk.  In  tube  trail- 
ers, imder  contract  with  Shell  Oil  Co., 
frortl  the  plantsite  of  International  Lu- 
bricant Corp.,  New  Orleans,  La.,  to 
Belvidere,  m.,  for  180  days.  Supporting 
shipper:  Shell  Oil  Co..  P.O.  Box  2099, 
Houston,  Tex.  77001.  Attention:  W.  L. 
Leffler,  Traffic  Operations.  Send  protests 
to:  Harold  G.  JolllfT.  EMstrict  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  OiJerations,  Leland  Office  Build- 
ing, 527  East  Capitol  Avenue,  room  414. 
Springfield,  ni.  62701. 

No.  MC  116077  (sub-No.  339  TA), 
filed  May  2,  1973.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  2000  West 
Loop  South,  suite  1800,  Houston,  Tex. 
77027.  Applicant's  representative:  J.  C. 
Browder  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anti-freeze  prep- 
arations, glycol,  glycol  ethers,  jet  fuel 
anti-icing  agents  and  motor  fuel  anti- 
knock compound,  from  the  plantsite  of 
Houston  Chemical  Co..  Beaumont,  Tex., 
to  points  in  Alabama.  Arkansas.  Florida, 
Georgia,  Louisiana,  Kentucky,  Missis- 
sippi, North  Carolina,  South  Carolina, 
and  Tennessee,  for  180  days.  Support- 
ing shipper:  PPG  Industries.  Inc.,  One 
Gateway  Center,  Pittsburgh.  Pa.  15222. 
Send  protests  to:  John  C.  Redus,  District 
SupervLsor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  P.O.  Box 
61212.  Houston,  Tex.  77061. 

No.  MC  118431  (sub-No.  8  TA),  filed 
May  2.  1973.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC..  605 
South  14th  Street.  Lincoln,  Nebr.  68501. 
Applicant's  representative:  David  R. 
Parker,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Wine. 
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champagne,  and  vermouth,  from  Ham- 
mondsport,  N.Y.,  to  Phoenix.  Ariz.;  Little 
Rock,  Ark.;  Los  Angeles  Commercial  and 
Harbor  Zones,  Whlttler,  San  Diego,  and 
San  FYancisco.  Calif.;  Colorado  Springs 
and  Denver,  Colo.;  Jacksonville.  Miami, 
Orlando,  Pensacola.  and  Tampa,  Fla.; 
Atlanta,  Ga.;  Boise,  Idaho  Palls,  Poca- 
tello,  and  Twin  Palls,  Idaho;  Des  Moines, 
Iowa;  Baton  Rouge,  Monroe,  New  Or- 
leans, and  Shreveport,  La.;  St.  Paul, 
Mirm.;  Jackson,  Miss.;  Jefferson  City, 
Kansas  City.  St.  Joseph,  St.  Louis,  and 
Springfield,  Mo.;  Helena.  Mont.;  Las 
Vegas  and  Reno.  Nev.;  Albuquerque, 
N.  Mex.;  Grand  Forks  and  Minot.  N. 
Dak.;  Portland,  Oreg.;  Aberdeen,  Rapid 
City,  and  Sioux  Palls,  S.  Dak.;  Chatta- 
nooga. KnoxviUe.  Memphis,  and  Nash- 
ville. Term.;  Amarillo,  Corpus  Christi, 
Dallas,  Port  Worth,  Houston.  Odessa,  and 
San  Antonio,  Tex.;  Salt  Lake  City.  Uttih; 
Seattle,  Wash.;  and  Cheyenne.  Wyo., 
imder  contract  with  Taylor  Wine  Co., 
Inc..  180  days.  Supporting  shipper:  The 
Taylor  Wine  Co.,  Inc.,  Donald  M.  Green. 
Sales  Service  Mgr.,  Hammondsport,  N.Y. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  711 
Federal  Office  Building.  Omaha.  Nebr. 
68102. 

No.  MC  128616  (sub-No.  12  TA).  filed 
May  3.  1973.  Applicant:  BANKERS  DIS- 
PATCH CORP.,  4970  South  Archer 
Avenue.  Chicago.  HI.  Applicant's  repre- 
sentative: Stanley  Kosmosa  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commercial  papers,  documents,  and 
written  instruments  (except  coins,  cur- 
rency, and  negotiable  securities),  as  are 
used  in  the  conduct  and  operations  of 
banks  and  banking  institutions,  between 
Chicago,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Door.  Langlade,  and 
Menominee  Counties,  Wis.,  for  180  days. 
Supporting  shipper:  Federal  Reserve 
Bank  of  Chicago,  230  South  La  Salle 
Street,  Chicago,  111.  60690.  Send  protests 
to:  R.  G.  Anderson.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Everett  McKinley 
Dlrksen  Building,  219  South  Dearborn 
Street,  room  1086,  Chicago.  111.  60604. 

No.  MC  133485  (sub-No.  7  TA),  filed 
May  3,  1973.  Applicant:  INTERNA- 
TIONAL DETECmVE  SERVICE,  INC., 
1828  Westminster  Street.  Providence,  R.I. 
02909.  Applicant's  representative:  Mor- 
ris J.  Levin,  10th  Floor.  1620  Eye  Street 
NW.,  Washington.  D.C  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bullion,  coin  and  precious 
metals,  between  (a)  points  in  Rhode 
Island  and  points  in  Connecticut  more 
than  60  miles  from  Providence,  R.I.;  (b) 
Providence,  R.I.,  and  all  ports  of  entry 
on  the  United  States-Canada  boimdary 
line  In  the  States  of  New  York,  Vermont, 
and  Maine;  (c)  Chicago,  ni,  on  the  one 
hand,  and,  on  the  other.  Providence.  R.I., 
and  New  York,  N.Y.;  and  (d)  between 
points  In  Cormectlcut,  New  York,  and 
New  Jersey,  for  180  days. 
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Not*. — Applicant  Intends  to  tack  with  MC 
133485  (sub-No.  2). 

Supporting  shippers:  General  Services 
Administration,  Federal  Supply  Service, 
Washington,  D.C.  20406;  Leytess  Metal  & 
Chemical  Corp.,  500  Fifth  Avenue,  New 
York,  N.Y.  10036;  The  J.  M.  Ney  Co.. 
Maplewood  Avenue,  Bloomfleld.  Conn. 
06002;  Edward  B.  McAlpine,  85  Ellenfield 
Street  at  Virginia  Avenue,  Providence. 
R.I.  02905;  Podrat  Coin  Exchange.  769 
Hope  Street,  Providence...Jl.I.  02906; 
Rhode  Island  Hospital  Trust  National 
Bank,  15  Westminster  Street,  Provi- 
dence. R.I.  02903:  A.  C.  Israel  Metals  Co., 
110  Wall  Street,  New  York,  N.Y.  10005; 
and  Mocatta  Metals  Corp.,  25  Broad 
Street,  New  York,  N.Y.  10004.  Send  pro- 
tests to:  Gerald  H.  Cnrvy,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  187  Westminster 
Street,  Providence,  R.I.  02903. 

No.  MC  138629  (sub-No.  1  TA),  filed 
May  3.  1973.  Applicant:  LARRY  W.  AL- 
DRED  AND  ROBERT  E.  ALDRED.  doing 
business  as.  ALDRED  BROS.  TRUCK- 
ING, Route  2,  Box  644.  Roseburg,  Oreg. 
97470.  Applicant's  representative:  Philio 
G  Skofstad.  3076  East  Burnside  Street. 
Portland.  Oreg.  97214.  Authority  .nought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Veneer,  from  DlUard.  Chu- 
mult.  Roseburg.  Glendale.  Medford  and 
Eugene.  Oreg..  to  Stevenson,  Olympia, 
Vancouver,  Kalama.  Longview.  and  Ta- 
coma.  Wash.,  for  180  da.vs.  Supjxjrting 
shipper:  Alpine  Veneers.  Inc..  1210  Yeon 
Building.  Portland.  Oreg.  97204.  Send 
protests  to:  A.  E.  Odoms.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  450  Multnomah 
Building.  Portland,  Oreg.  97204. 

No.  MC  138631  (sub-No.  1  TAi.  filed 
May  2,  1973.  Applicant:  MELVIN  SALES 
CO..  901  North  Vermillion,  Streator.  111. 
61364.  Applicant's  representative:  Al- 
bert A.  Andrin,  29  South  La  Salle  Street. 
Chicago,  m.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Glass  containers,  from  the  plantsite 
of  Thatcher  Glass  Manufacturing  Co.  at 
Streator,  111.,  to  the  plantsite  of  the 
Schlitz  Brewing  Co.  at  Memphis.  Tenn.. 
and  the  warehouse  facilities  of  Thatcher 
Glass  Manufacturing  Co.  at  Memphis, 
Tenn.,  for  180  days.  Supporting  shipper: 
Thatcher  Glass  Manufacturing  Co.,  1901 
Grand  Central  Avenue,  Elmira,  N.Y. 
14902.  Send  protests  to:  District  Super- 
visor W.  J.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Everett  McKinley  Dlrksen  BuUding.  219 
South  Dearborn  Street,  room  1086.  Chi- 
cago, 111.  60604. 

No.  MC  138670  TA.  filed  May  2.  1973. 
Applicant:  GILMORE.  GARDNER  & 
KIRK,  mc.  615  Southeast  30th  Street. 
P.O.  Box  94597.  Oklahoma  City.  Okla. 
73109.  Applicant's  representative:  Walter 
L.  Kirk  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Refined  motor 
oil  (except  in  bulk),  brake  fluid,  anti- 
freeze, automotive  chemicals,  tires,  bat- 
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teries.  and  accessories,  (1)  from  Beau- 
mont, and  Dallas.  Tex.,  and  St.  Locds. 

Mo.,  to  points  In  OkJahoma;  (2)  from 
Kansas  City.  Mo.,  to  points  in  Nebraska. 
Kansas,  and  OkJahoma;  and  (3)  trotn 
Oklahoma  City.  Okla..  to  points  in  Texas. 
Colorado.  Kansas,  Nebraska,  South 
Dakota.  Iowa.  Missouri,  Illinots,  Arkan- 
sas, and  Louisiana,  and  (B)  tievj  con- 
tainers, from  Carrol  ton,  Tex.,  to  Okla- 
homa City.  Okla.,  and  return  with  re- 
fused and  damaged  shipments,  for  180 
days.  Supporting  shipper:  Gardner.  Kirk 
&  Cowden,  Inc..  Tom  Cowden,  president, 
P  O.  Box  94597.  Oklahoma  City,  Okla. 
73109.  Send  protests  to:  C.  L.  Phillips. 
Dbtrict  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Connnission, 
room  240  Old  P.O.  Building,  215  North- 
west Third.  Oklahoma  City.  Okla.  73102. 


By  the  Commission.  / 

[seal]  Robert  L.  Oswmld, 

Secretary. 

[FR  Doc  73-9953  Filed  S  17-73;8:45  am] 


|No.  MC-120371  (sub-No.  8)] 

CENTRAL  OKLAHOMA  FREIGHT  LINES, 
INC.;   (TULSA,  OKLA.) 

Application  for  Certificate  of  Registration 

At  a  session  of  the  Interstate  Commerce 
Commission,  Operating  Rights  Board, 
held  at  its  office  in  Washington,  DC.  on 
the  8th  day  of  May  1973. 

It  appearing  that  applicant.  In  accord- 
ance with  the  requirements  of  section 
206'a)i6»,  of  the  Interstate  Commerce 
Act.  as  amended,  and  the  Commission's 
rules  and  reeulations  promulgated  there- 
under, has  made  timely  application  for  a 
certificate  of  registration  as  evidence  of 
the  right  to  conduct  operations,  in  Inter- 
state or  foreiioi  commerce,  within  limits 
which  do  not  exceed  the  scope  of  the 
intrastate  operations  for  which  applicant 
holds  a  State  certificate  as  a  common 
carrier  by  motor  vehicle,  solely  within 
the  State  of  Oklahoma,  as  set  forth  In 
the  appendix  hereto: 

It   further   appearing   that   applicant 
has  been  issued  a  imitized  State  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  motor  carrier  operations 
in  Intrastate  commerce  described  In  the 
appendix  hereto;  that  no  party  in  Inter- 
est, who  or  which  opposed  In  the  State 
Commission  proceeding  the  request  by 
applicant  to  conduct  operations  In  inter- 
state or  foreign  commerce  corre.sponding 
in  scope  to  those  operations  for  which 
applicant  has  been  issued  a  State  certifi- 
cate, has  filed  a  petition  for  reconsidera- 
tion with  this  CommLssion  of  the  decision 
of  the  State  Commission  relative  to  op- 
erations  in   Interstate   or  foreign  com- 
merce: that  the  certificate  Issued  by  the 
State  Commission  satisfies  the  provisions 
of  section  206(a)  (6)  of  the  act;  and  that 
applicant  has  otherwise  met  the  require- 
ments for  a  certificate  of  registration 
contained   in  section  206(a)  (6)    of  the 
act; 


And  it  further  appearing  that  since  it 
Is  possible  that  other  parties  who  have 
relied  upon  the  notice  In  the  Fkokkal 
RxGism  of  the  application,  as  originally 
published  may  have  an  interest  tn  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  set  forth 
in  the  appendix  hereto,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Fkoeral  Register  and  issu- 
ance of  the  certificate  of  registration  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  partly  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detaU 
the  precise  manner  In  which  it  has  been 
prejudiced;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  upon  full  compli- 
ance with  the  requirements  of  sections 
215.  217.  and  221(c)  of  the  act,  and  the 
rules  and  regulations  of  the  Commission 
thereunder,  governing  the  filing  and  ap- 
proval of  insurance  or  other  security  for 
the  protection  of  the  public,  common 
carrier  rate-filing  requirements,  and  des- 
ignation of  agent  for  service  of  process, 
within  the  time  specified  in  the  next 
succeeding  paragraph  herein,  a  certifi- 
cate of  registration  shall  be  issued  to 
applicant,  unless  otherwise  ordered, 
which  certificate  of  registration  shall 
embrace  and  supersede  the  certificates  of 
registration  Issued  in  No.  MC-120371 
(sub-Nos.  3,  6,  and  7).  as  evidence  of  a 
right  to  engage  In  operations  in  Inter- 
state or  foreign  commerce,  as  a  common 
carrier  by  motor  vehicle,  transporting  the 
commodities,  from.  to.  or  between  the 
points,  over  the  routes,  or  within  the 
territory,  and  in  the  manner  described 
In  the  appendix  hereto,  and  subject  to 
such  additional  and  further  conditions 
as  may  be  necessary  to  give  effect  to  the 
provisions  of  section  206(a>(6)  of  the 
Interstate  Commerce  Act,  as  amended, 
and  subject  to  prior  publication  in  the 
Federal  Register  of  the  authority  ac- 
tually granted  herein. 

/( is  further  ordered.  That  unless  com- 
pliance is  made  by  applicant  wtth  the  re- 
quirements of  sections  215,  217,  and 
221  (c)  of  the  act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author- 
ized by  the  Commission,  this  application 
shall  stand  denied  In  its  entirety  effective 
upon  the  expiration  of  said  compliance 
time. 

And  it  is  further  ordered.  That  con- 
©xurrently  with  Issuance  of  the  certificate 
of  registration  authorized  herein,  the 
certificates  of  registration  in  No.  MC- 
120371  (sub-Nos.  3.  6,  and  7)  shall  be 
revoked. 

By  the  Commission,  Operating  Rights 
Board. 

[sKALl  Robert  L.  Oswald, 

Secretary. 

Notk:  Th\a  declalon  Is  not  a  major  Kderal 
action  significantly  affecting  the  quality  of 
tb«  human  enrtronment  within  th«  meaning 
at  the  NatioDAl  Bnylrooinental  Policy  Act  of 
1909. 


Appendix 
[No.    MC-120071    (Sub-No.    8)] 

CXKTRAI.  OKIJiUOMA  rRXICUT  LINES,  IMC. 

(Tulsa,  Okla.) 

DeecrlpUon  of  the  transp)ortatlon  servlc* 
authorized  to  be  conducted  solely  wttbla 
tha  State  of  Oklahooia  In  Intrastate  com- 
merce, aa  a  common  carrier,  by  motor  vehlcla. 
pursu&nt  to  Motor  Carrier  certificate  No.  MC 
23*66  sub  a.  dated  March  8.  1973,  Issued  by 
the  Corporation   Conunlssion  of  Oklahoma: 

•  •  •  general  commodiUes,  to,  from  and 
between  all  points  over  the  following  regular 
routes,  to  wit: 

1.  Between  Tulsa,  and  Atoka,  Okla.  via 
U.S.  Highway  75  to  Henryetta.  thence  via 
U.S.  Highway  62  to  Olcemah.  thence  via  Stata 
Highway  56  to  the  Junction  of  State  Highway 
99,  thence  via  State  Highway  99  to  Ado,  Okla, 
thence  via  State  Highway  3  to  Coalgate; 
thence  via  TJJS.  Highway  76  to  Atoka,  serv- 
ing all  intermediate  p>oints:  restricted  how- 
ever against  pickup  tind.  delivery  service  be- 
tween Sapulp«L.  and  Henryetta.  •  and  Okmul- 
gee, and  aU  intermediate  points  between  said 
dtles. 

2.  Between  Shawnee,  and  HoldenvUle  via 
VS.  Highway  370.  serving  aU  Intermedlat* 
points  and  tacking  at  junction  of  Wewok* 
via  routes  shown  In  Route  1. 

3.  Between  Tulsa,  and  Aileo.  Okla.  via  UJ3. 
Highway  75  to  Junction  of  State  Highway  1, 
thence  State  Highway  1  to  Allen,  serving  In- 
termediate points  of  Pharockh,  Weleetka, 
Wetumka,  Calvin,  and  Atwood.  Okla. 

4.  Between  Tulsa,  and  Oklahoma  City  via 
VS.  Highway  75  to  Junction  VS.  Highway  62, 
thence  n.S.  Highway  S3  to  Oklahoma  City 
sloA  serving  all  Intermediate  points  subject 
to  restrictlMia.  (a)  no  freight  originated  at 
Tulsa  destined  to  Oklahoma  City  nor  ship- 
ments originated  at  Oklahoma  City  destined 
to  Tulsa,  and  (b)  no  pickup  and  delivery 
service  between  Sapulpck  and  Henryetta,  and 
Okmulgee,  and  aU  Intermediate  points  be- 
tween said  cities. 

6.  Between  Sen^nole  and  Ada,  Okla.  via 
State  Highway  99.  serving  aU  intermedlat* 
points  and  the  off-route  point  of  Konawa, 
Okla..  via  State  Highway  39. 

e.  Between  Oklahoma  City,  and  Henryetta 
via  VS.  BUghway  63.  serving  aU  Intermediate 
points  and  the  termini. 

7.  Between  Oklahoma  City,  and  Atoka  via 
US.  Highway  270  to  Junction  State  EUghway 
99,  thence  State  Highway  99  to  Ada,  Okla, 
thence  State  Highway  3  to  Coalgate,  thenc* 
US.  Highway  76  to  Atoka,  serving  aU  Inter- 
mediate points. 

8.  Between  Oklahoma  City,  and  Allen, 
OkU.  via  U.3.  Highway  370  to  Junctlcm  Stat* 
Highway  48  to  Junction  State  Highway,  t, 
thence  State  Highway  1  to  Allen,  serving  aU 
intermediate  points  and  off-route  point  ot 
Calvm  via  VS.  270  at  Junction  of  Stat« 
Highway  1. 

9.  Between  Oklahoma  City,  and  Weleetka, 
Okla  via  VS.  Highway  270  to  Seminole, 
thence  via  State  Highway  9  to  Wetumka. 
thence  VS.  Highway  76  to  Weleetka,  serving 
all  intermediate  points. 

10.  Between  Oklahoma  City,  and  Holden- 
vUle via  US.  Highway  270,  serving  all  inter- 
mediate points. 

11.  Between  Tulsa.  Okla.,  and  Oklahoma 
City.  Okla.  via  VS.  Highway  75  to  Junction 
of  VS.  Highway  62.  thence  via  U.S.  Highway 
62  to  Junction  of  State  Highway  56.  thence 
State  Highway  66  to  Junction  of  State  High- 
way 99(a) .  thence  via  State  Highway  99(a)  to 
Shawnee.  Okla..  thence  vta  U.S.  270  to  Okla- 
homa City,  and  return  over  the  same  route 
serving  all  Intermediate  points.  Restricted 
against  freight  originating  at  Tulsa,  destined 
to  Oklahoma  City  or  shipments  originating 
at  Oklahoma  City,  destined  to  Tulsa. 
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12.  Alternate  route  over  VS.  Interstate 
Highway  40  for  operating  convenience  only. 

Authority  granted  herein  authorizes  serv- 
ice to,  from,  and  between  all  points,  and 
places  on.  and  along  all'  of  the  routes, 
as  a  unitized  authority  subject  to  noted 
restrictions. 

(FR  Doc.73-9948  Piled  5-17-73:8:46  am] 


(No.  MC-1140O4  (Sub-No.  117)  ] 

CHANDLER  TRAILER  CONVOY,  INC.; 
LITTLE  ROCK.  ARK. 

Decision  Regarding  Application 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Review  Board  No.  2, 
held  at  its  olHce  in  Washington.  D.C.,  on 
the  25th  day  of  April  1973. 

It  appearing  that,  by  application  filed 
July  24,  1972,  Chandler  Trailer  Convoy. 
Inc.,  of  Little  Rock,  Ark.,  seeks  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,  of 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles,  in  initial  movements, 
and  portable  buildings,  mounted  on 
wheeled  undercarriages,  from  origins 
which  are  points  of  manufacture:  (1) 
Prom  points  in  Pueblo  Coimty,  Colo.,  to 
points  in  Colorado,  New  Mexico,  Kansas, 
Nebraska,  Wyoming,  Nevada,  Utah,  Ari- 
zona, Texas.  Oklahoma,  Arkansas,  Idaho, 
Iowa,  Louisiana,  Minnesota,  Missouri, 
Montana,  North  Dakota,  Oregon.  South 
Dakota,  and  Washington,  suid  (2)  from 
points  in  Union  County,  Miss.,  to  points 
in  the  United  States,  including  Alaska, 
but  excluding  Hawaii; 

It  further  appearing  that  the  applica- 
tion has  been  processed  under  the  Com- 
mission's modified  procedure;  that  appli- 
cant filed  verified  statements  in  support 
of  the  application;  and  that  protestant 
Morgan  Drive-Away,  Inc.,  filed  a  verified 
statement  in  opposition  to  part  (2)  of 
the  application ; 

It  further  appearing  that  by  separate 
motion  filed  March  21,  1973,  protestant 
moves  to  strike  certain  portions  of  the 
rebuttal  statements  of  Joseph  L.  Howard, 
Jr..  attorney  for  applicant,  and  B.  P. 
Sammons,  president  of  supporting 
shipper  U.S.  Extrusions,  Inc.,  as  imper- 
mitted  new  matter;  that  by  petition  filed 
March  21,  1973,  protestant  seeks  an  oral 
hearing  for  the  purpose  of  cross-examin- 
ing B.  P.  Sammons  concerning  those  mat- 
ters sought  to  be  introduced  by  U.S.  Ex- 
trusions, Inc.,  in  its  rebuttal  statement; 
and  that  by  a  pleading  filed  April  4,  1973. 
applicant  has  replied  to  protestant's  mo- 
tion and  petition; 

It  further  appearing  that  those  por- 
tions of  the  rebuttal  statements  of  appli- 
cant and  the  supporting  shipper  set  forth 
in  the  appendix  '  to  this  order  are  state- 
ments other  than  in  reply  to  protestant's 
statement,  are  improper  rebuttal,  and 
will  be  stricken  from  the  record;  and 
that  in  view  of  our  action  on  protestant's 
motion  to  strike  and  since  there  are  no 
material  facts  in  dispute  such  as  to 
Justify  oral  hearing  for  the  sole  purpose 
of  cross-examination,  protestamt's  petl- 
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tion  will  be  denied;  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That  the  portions  of  the 
rebuttal  statements  of  Joseph  L.  Howard. 
Jr..  and  B.  P.  Sammons  set  forth  in  the 
appendix  be,  and  they  are  hereby, 
stricken  from  the  record,  and  that  the 
petition  of  protestant  be,  and  it  Is  hereby, 
denied. 

It  further  appearing  that  applicant  is 
a  motor  common  carrier  which  special- 
izes in  transporting  trailers  designed  to 
be  drawn  by  passenger  automobiles ;  that 
it  operates  80  power  units,  designed  and 
modified  for  transporting  mobile  homes 
and  portable  buildings,  and  20  trailers; 
that  it  stations  2  power  units  in  Aurora. 
Colo.,  which  are  available  to  serve  Pueblo 
County  and  will  if  necessary  increase  this 
number;  that  it  has  7  power  units  sta- 
tioned in  the  general  Union  Coimty  area 
and  can  make  available  additional  units 
which  now  terminate  in  Mississippi  and 
the  surrounding  States:  and  that  it  sub- 
mitted evidence  of  its  financial  ability  to 
undertake  the  proposed  operations ; 

It  further  appearing  that  Puqua  Homes 
(Colorado).  Inc.,  a  subsidiary  of  Puqua 
Homes,  Inc.,  manufactures  single-unit 
mobile  homes  and  double-wides  at  a  new 
plant  in  Pueblo  County;  that  its  homes 
are  manufactured  in  widths  of  12, 14,  and 
24  feet  and  lengths  of  up  to  65  feet ;  that 
70  percent  of  its  production  will  be  dou- 
ble-wides; that  it  expects  to  be  produc- 
ing five  units  a  day  by  the  spring  of  1973 
and  to  sell  these  units  through  dealers  at 
listed  representative  points  In  each  of 
the  destination  States  sought  in  part  (1) 
of  the  application;  and  that  it  has  sup- 
ported two  other  carriers  for  pertinent 
authority  and  anticipates  tendering  ap- 
plicant from  three  to  four  units  a  week; 

It  further  appearing  that  U.S.  Ex- 
trusions, Inc.,  a  subsidiary  of  Piper  In- 
dustries, manufactures  impact  extrusions 
at  its  plant  in  Union  County ;  that  in  con- 
junction with  an  affiliate  it  has  recently 
developed  a  line  of  prefabricated  build- 
ings to  be  manufactured  in  Union  County 
as  self-contained  units  for  use  as  mer- 
chandising centers;  that  these  buildings 
are  particularly  suited  for  use  by  the 
petroleum  industry  as  service  stations, 
although  sales  customers  are  also  being 
sought  in  the  fast  food  and  convenience 
grocery  store  businesses;  that  each  unit 
will  be  manufactured  to  order  and  can  be 
produced  as  a  building  4  feet,  8  feet 
2  inches,  or  10  feet  10  inches  wide  and 
6,  24,  30,  40,  or  58  feet  long;  that  ship- 
per's affiliate  in  Memphis.  Tenn.,  will 
supervise  all  marketing  and  will  handle 
solicitation  of  the  petroleum  industry's 
business  through  contract  bidding,  per- 
sonal contact  of  the  industry's  corporate 
headquarters  personnel,  and  regional 
representatives  in  Florida.  Georgia,  New 
York,  Tennessee,  Texas,  Kentucky,  and 
Colorado;  that  the  principal  sales  terri- 
tory wUl  be  throughout  the  northeastern, 
southeastern,  and  southwestern  States. 
{Although  shipper  considers  every  major 
population  center  in  the  United  States  a 
potential  point  of  sale  and  delivery,  and 
proffers  a  list  of  representative  of  such 
points  in  37  States;  that  shipper  expects 
to  manufacture  and  ship  at  least  100  to 
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150  units  of  various  sizes  during  1973, 
although  present  demand  is  primarily 
for  smaller  units;  that  most  of  the  units 
will  move  on  wheeled  undercarriages  but 
that  shipper  wants  to  be  able  to  ship 
several  of  the  smaller  units  together  on 
lowboy  trailers,  which  service  is  not 
within  the  scope  of  the  authority  sought 
in  the  application;  that  shipper  desires 
a  carrier  able  to  make  short-notice  pick- 
ups and  expedited  deliveries  and  expects 
to  tender  applicant  from  two  to  three 
units  a  week;  and  that  although  it  does 
not  currently  manufacture  mobile  homes, 
shipper  considers  such  manufacture  to 
be  a  natural  extension  of  its  present  op- 
erations and  supports  applicant  for  im- 
mediate authority  to  handle  possible 
future  mobile  home  transportation; 

It  further  appearing  that  protestant 
is  authorized  to  transport  prefabricated 
buildings  between  points  in  22  States, 
including  Mississippi,  and  buildings  in 
sections,  when  transported  on  wheeled 
undercarriages,  between  points  in  the 
United  States,  other  than  from  points  of 
manufacture,  and  that  it  therefore  can 
transport  shipper's  prefabricated  build- 
ings to  points  in  21  States  from  Union 
County;  that  it  operates  1,550  power 
units,  has  19  assigned  to  four  Mississippi 
terminals,  and  terminates  25  power  units 
a  week  in  Mississippi ;  and  that  it  does  not 
indicate  if  it  maintains  any  trailers 
suitable  for  the  transportation  of  ship- 
pers  smaller  buildings; 

It  further  appearing  that  while  pro- 
testant has  pertinent  authority  to  serve 
21  States,  it  is  not  suitably  equipped  to 
provide  the  overall  transportation  serv- 
ice needed,  and  contemplated,  by  ship- 
per;  that  it  carmot  offer  service  to  the 
majority  of  the  States  in  which  sales  are, 
and  to  which  service  is,  shown  to  be 
practicable  by  the  type  of  product  manu- 
factured and  the  business  needs  of  the 
customers  solicited;    and  that  shippers 
evidence  in  support  of  authority  to  trans- 
port mobile  homes  only  shows  a  mere 
expectancy  of  some  possible  future  need 
and  is  too  vague  and  incomplete  to  war- 
rant a  present  grant  of  such  authority; 
It  further  appearing  that  the  unique- 
ness  of  Alaska   and   its   traffic   require 
specific    showings    that    a   shipper   has 
definite  needs  for  service  to  Alaska  and 
that  the  applicant  regularly  conducts  op- 
erations to  Alaska;  and  that  since  no 
such  evidence  is  offered  here,  no  author- 
ity will  be  granted  to  serve  Alaska ; 

It  further  appearing  that  since  the  in- 
terstate nature  of  shipments  from  Pueblo 
County  to  jwints  in  Colorado  and  from 
Union  County  to  points  in  Mississippi  is 
not  shown,  no  authority  to  respectively 
serve  Colorado  and  Mississippi  will  be 
granted; 

It  further  appearing  that  the  evidence 
submitted  in  the  form  of  verified  state- 
ments in  support  of  the  application  es- 
tablishes a  need  for  and  warrants  a  grant 
of  authority  as  set  forth  below,  and 
demonstrates  that  applicant  is  fit,  will- 
ing, and  able,  financially  and  otherwise, 
to  conduct  the  operation  authorized; 

And  it  further  appearing  that  because 
it  is  possible  that  those  parties  who  have 
relied  upon  the  notice  of  the  application 
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as  published  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  granted 
in  part  (2)  below,  a  notice  of  the  au- 
thvority  actually  granted  will  be  published 
in  the  Federal  Register  and  Issxiance  of 
a  certificate  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  such  publica- 
iton.  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  this 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced; 

WTierefore.  and  good  cause  appearing 
therefor; 

We  find  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes. 
(1)  of  I  a)  trailers  designed  to  be  drawn 
by     passenger     automobiles,     in     initial 
movements,  and  (b)  buildings  in  sections 
mounted    on    wheeled     undercarriages, 
from  points  of  manufacture  in  Pueblo 
County.  Colo.,  to  points  in  New  Mexico, 
Kansas.    Nebraska.    Wyoming.    Nevada, 
Utah,    Arizona.    Texas.    Oklahoma.    Ar- 
kansas. Idaho.  Iowa.  Louisiana,  Miruie- 
sota,  MLssouri,  Montana.  North  Dakota, 
Oregon.  South  Dakota,  and  Washington; 
and  i2>  of  prefabricated  buildings  from 
points  in  Union  Coimty.  Miss.,  to  points 
in  the  United  States  ( except  Mississippi, 
Alaska,  and  Hawaii";  that  applicant  is 
fit.  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder;  tl^at  this  decision  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning   of   the 
National    Environmental   Pohcy    Act   of 
1969;  that  a  certificate  authorizing  such 
operation  should  be  granted  subject  to 
the    condition    of    publication    in    the 
Federal  Register  set  forth  above;   and 
that  the  application  in  all  other  respects 
should  be  denied. 

It  is  further  ordered,  Tliat  said  appli- 
cation, except  to  the  extent  granted 
herein,  be.  and  it  is  hereby,  denied. 

It  is  further  ordered.  That  upon  com- 
pliance by  applicant  with  the  require- 
ments of  sections  215.  217.  and  221(c) 
of  the  Interstate  Commerce  Act,  and 
with  the  Commission's  rules  and  regiila- 
tlons  thereunder,  within  the  time  speci- 
fied in  the  next  succeeding  paragraph,  a 
certificate  be  issued  to  applicant,  subject 
to  prior  pubbcatlon  in  the  Federal  Reg- 
ister as  set  forth  above,  authorizing 
operation,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle  m  the  manner  described  above. 

And  it  13  further  ordered.  That  vmless 
compUance  is  made  by  applicant  with 
the  requirements  of  sections  215.  217,  and 
221(c)  of  the  act  within  90  days  tifter 
the  date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author- 
ized by  the  Commission,  the  grant  oi 
authority  made  herein  shall  be  consid- 
ered as  null  and  void  and  the  application 
shall  stand  denied  In  Its  aitlrety  effective 


NOTICES 

upon  the  expiration  of  the  said  compli- 
ance time. 

By    the    Ccxnmlsslon.    Revlev    Board 
No.  2. 


[seal] 


Robert  L.  Oswald, 
Secretary. 

I FB  Doc .73-9949  PUed  5-17-73; 8:45  amj 


(No.  MC-9857a ^sub-No.  7)  I 

FILM  TRANSFER  CO.,   INC. 
(DALLAS,  TEX.) 

Application  for  Certificate  of  Registration 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Operating  Rights 
Board,  held  at  Its  office  In  Washington. 
DC,  on  the  27th  day  of  April  1973. 

It  appearing  that  applicant.  In  accord- 
ance with  the  requirements  of  section 
206(a)(6)  of  the  Interstate  Commerce 
Act,  as  amended,  and  the  Commission's 
rules  and  regulations  promulgated  there- 
imder.  has  made  timely  application  for  a 
certificate  of  registration  as  evidence  of 
the  right  to  conduct  operations,  in  inter- 
state or  foreign  commerce,  within  limits 
which  do  not  exceed  the  scope  of  the 
intrastate  operations  for  which  applicant 
holds  a  State  certificate  as  a  common 
carrier  by  motor  vehicle,  solely  within 
the  State  of  Texas  as  set  forth  in  the 
appendix  hereto; 

It   further   appearing   that   applicant 
has  been  issued  a  State  certificate  of 
public    convenience    and    necessity    au- 
thorizing the  motor  carrier  operations 
in  intrastate  commerce  described  in  the 
appendix  hereto;  that  no  party  In  Inter- 
est, who  or  which  opposed  in  the  State 
Commission  proceeding  the  request  by 
applicant  to  conduct  operations  in  Inter- 
state or  foreign  commerce  corresponding 
in  scope  to  those  operations  for  which 
applicant  has  been  Issued  a  State  cer- 
tificate, has  filed»a  petition  for  recon- 
sideration with  this  Commission  of  the 
decision  of  the  State  Commission  rela- 
tive to  operations  in  interstate  or  for- 
eign commerce;  that  the  certificate  is- 
sued by  the  State  Commission  satisfies 
the  provisions  of  section  206(a)(6)    of 
the  act;  and  that  applicant  has  other- 
wi.se  met  the  requirements  for  a  certifi- 
cate of  registration  contained  In  section 
206' a)  (6)  of  the  act: 

And  it  further  appearing  thskt  since  It 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
Register  of  the  appllctlon  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  set  forth 
in  the  appendix  hereto,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Rkgistzr  and  issu- 
ance erf  the  certificate  of  registration  In 
this  proceeding  win  be  withheld  for  a  pe- 
riod of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  In  Interest  may  file  an  ap- 
propriate petition  for  leave  to  Intervene 
in  the  proceeding  setting  forth  In  detail 
the  precise  manner  In  which  H  has  been 
prejudiced:  and  good  cause  appearing 
therefor: 


It  is  ordered.  That  upon  full  compli- 
ance with  the  requirements  of  sections 
215.  217.  and  221(c)  of  the  act  and  the 
rules  and  regulations  of  the  Commission 
thereunder,  governing  the  filing  and  ap- 
proval of  insurance  or  other  security  for 
the   protection  of   the  public,  common 
carrier  rate-filing  requiiements,  and  des- 
ignation of  agent  for  service  of  process, 
within  the  time  specified  in  the  next  suc- 
ceeding paragraph  herein,  a  certificate  of 
registration  shall  be  Issued  to  applicant, 
unless  otherwise  ordered,  which  certifi- 
cate of  registration  shall  (1)  correspond 
in  scope  to  the  rights  in  certificate  No. 
2637,  as  amended  by  order  dated  Janu- 
ary 31,  1973,  and  (2)  shall  embrace  and 
supersede  the  certificate  of  registration 
issued  in  No.  MC-98572  (sub-No.  5)  sup- 
ported by  certificate  No.  4304  dated  No- 
vember 21.  1968,  as  evidence  of  a  right 
to  engage  in  operations  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  transporting  the  com- 
modities from,  to.  or  between  the  points, 
over  the  routes,  or  within  the  territory, 
and  in  the  manner  described  in  the  ap- 
pendix hereto,  subject  to  such  additional 
and  further  conditions  as  may  be  neces- 
sary to  give  effect  to  the  provisions  of 
section  206(a)  (6)  ot  the  Interstate  Com- 
merce Act,  as  amended,  and  subject  to 
prior  publication  in  the  Federal  Register 
of  the  actual  authority  granted  herein. 

It  is  further  ordered,  That  unless  com- 
pliance is  made  by  applicant  with  the  re- 
quirements of  sections  215.  217,  and  221 
(c)  of  the  act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author- 
ized by  the  Commission,  this  application 
shall  stand  denied  In  its  entirety  effec- 
tive upon  the  expiration  of  said  com- 
pliance time. 

And  it  is  further  ordered,  Tliat  con- 
currently with  issuance  of  the  certificate 
of  registration  authorized  herein,  the  cer- 
tificate of  registration  Issued  August  28. 
1969,  in  No.  MC-98572  (sub-No.  5)  shall 
be  revoked- 

By  the  Commisssion,  Operating  Rights 
Board. 


[seal]  Robert  L.  Oswald, 

Secretary. 

Noxr. — This  decision  Is  not  »  majoc  Fe<»er»l 

action  slgnlflcAntly  affectUig  tl*B  quality  of 

ttie  bum&n  environment  within  the  meaning 

of  tlie  National  Environmental  Policy  Act  of 

1969. 

Appindix 

(No.  MC-98572  (sub-No.  7)  ] 

FILM  rmANsrca  co.,  mc. 

(DALLAS,    TEX.) 

I>escrlptlon  of  the  tranaportatlon  servlc* 
authorized  to  be  conducted  solely  within  the 
State  of  Texas.  In  Intrastate  commerce,  as  a 
common  carrier  by  motor  vehicle,  pursuant 
to  that  portion  of  certificate  of  convenience 
and  necesBlty  No.  2837,  granted  by  order 
dated  Jan\iary  31,  1973,  lasxied  by  the  RaU- 
road  Commlaslon  of  Texas: 

General  oommodlUes  to,  from  and  between 
all  points  along  the  routes  appearing  below, 
subject  to  the  following  restriction:  (1)  No 
service  shan  be  provided  In  the  tiunaporta- 
tlon  of  packages  or  articles  welghmg  In  the 
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NOTICES 


aggregate  more  than  100  lb  from  one  con- 
signor at  one  location  to  one  consignee  at  one 
location  on  any  1  day. 


TXXAS 

(1)  VS.  Highway  77  between  Dallas  and 
Waxahachle. 

(2)  U5.  EUghway  287  between  Waxahachle 
and  Ennls. 

(3)  V.B.  Highway  75  between  Ennls  and 
Richland;  and  between  Fairfield  and  Gal- 
veston. 

(4)  SUte  Highway  14  between  Richland 
and  Mexla. 

(6)  VS.  Highway  84  between  Mexla,  and 
Fairfield. 

(6)  tr^.  Highway  175  between  Dallas  and 
Jacksonville. 

(7)  U.8.  Highway  69  between  JacksonvUle 
and  Alto. 

(8)  State  Highway  21  between  Alto  and 
Nacogdoches. 

(9)  VS.  Highway  59  between  Nacogdoches 
and  Lufkln. 

(10)  VS.  Highway  69  between  Lufkln  and 
Kountze. 

(HI  State  Highway  S27  between  Kountze 
and  Sllsbee. 

(12)  VS.  Highway  96  between  SUsbee  and 
Beaumont. 

(13)  VS.  Highway  90  between  Houston 
and  Orange. 

(14)  State  Highway  347  between  Beaumont 
and  Port  Arthxir. 

(16)  State  Highway  87  between  Orange  and 
Port  Arthur. 

(16)  VS.  Highway  69  between  Beaumont 
and  Port  Arthur. 

(17)  State  Highway  73  between  Port  Ar- 
thur and  Winnie. 

(18)  F.M.  Road  124  and  State  Highway  65 
between  Winnie  and  Anahuac. 

(19)  FM.  Road  662.  Interstate  Highway  10 
and  FJM.  663  between  Anahuac  and  Liberty, 
serving  intermediate  points  along  said  routes 
and  coordinating  the  service  proposed  with 
that  now  being  rendered  by  applicant  under 
existing  certificates  and  Interchanging  with 
other  carriers  at  appropriate  points. 

The  holder  of  this  authority  Is  authorized 
to  operate  over  the  following  alternate  routes 
without  service  to  any  intermediate  point 
except  as  otherwise  authorized: 

(1)  Interstate  Highway  10  between  Beau- 
mont and  Houston. 

(3)  XTB.  Highway  75  between  Richland  and 
Fairfield;  and  between  Dallas  and  Ennls. 

(3)  State  Highway  179  between  Teague 
and  Dew. 

(4)  SUte  Highway  124  between  Beaumont 
and  Winnie. 

(6)  VS.  Highway  287  between  Corslcana 
and  Palestine. 

(FR  Doc.73-9950  FUed  6-17-73;8:45  am] 


[No.  MC-120309   (Sub-No.  3)1 

MISTLETOE  TRANSIT  CO. 
(LUBBOCK,  TEX.) 

Application  for  Certificate  of  Registration 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Operating  Rights 
Board,  held  at  its  ofiSce  In  'Washington. 
DC,  on  the  26th  day  of  April,  1973. 

It  appearing  that  applicants.  In  ac- 
cordance with  the  requirements  of 
section  206(a)  (6)  of  the  Interstate  Com- 
merce Act,  as  amended,  and  the  C(wn- 
mi.ssion's  rules  and  regulations  promul- 
gated thereunder,  have  made  timely 
application  for  a  certificate  of  registra- 
tion as  evidence  of  the  right  to  conduct 
operations,  in  Interstate  or  foreign  com- 
merce,   within    limits    which    do    not 


exceed  the  scope  of  the  intrastate  opera- 
tions for  which  applicants  hold  a  State 
certificate  as  a  common  carrier  by  motor 
vehicle,  solely  within  a  single  State,  as 
set  forth  in  the  appendix  hereto; 

It  further  appearing  that  applicants 
have  been  Issued  a  State  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  motor  carrier  operations 
In  Intrastate  commerce  described  In  the 
appendix  hereto;  that  no  party  In  inter- 
est, who  or  which  opposed  in  the  State 
commission  proceeding  the  request  by 
applicants  to  conduct  operations  In 
Interstate  or  foreign  commerce  corre- 
sponding in  scope  to  those  operations  for 
which  applicants  have  been  Issued  a 
State  certificate,  has  filed  a  petition  for 
reconsideration  with  this  Commission 
of  the  decision  of  the  State  commission 
relative  to  operations  in  Interstate  or 
foreign  commerce;  that  the  certificate 
Issued  by  the  State  commission  satisfies 
the  provisions  of  section  206(a)(6)  of 
the  act;  and  that  applicants  have  other- 
wise met  the  requirements  for  a  certifi- 
cate of  registration  contained  in  section 
206(a) (6)   of  the  act; 

And  It  further  appearing  that  since 
It  Is  possible  that  other  parties  who  have 
relied  upon  the  notice  In  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  set  forth 
In  the  appendix  hereto,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished In  the  FEDERAL  Register  and  Is- 
•  suance  of  the  certificate  of  registration 
In  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  In  interest  may  file  an  ap- 
propriate petition  for  leave  to  Intervene 
In  the  proceeding  setting  forth  In  detail 
the  precise  manner  in  which  It  lias  been 
prejudiced;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  upon  full  compli- 
ance with  the  requirements  of  sections 
215,  217,  and  221(c)  of  the  act  and  the 
rules  and  regulations  of  the  Commission 
thereunder,  governing  the  filing  and  ap- 
proval of  Insurance  or  other  security  for 
the   protection   of   the   public,    common 
carrier  rate-filing  requirements,  and  des- 
ignation of  agent  for  service  of  process, 
within  the  time  specified  In  the  next  suc- 
ceeding paragraph  herein,  a  certificate 
of  registration  shall  be  issued  to  appli- 
cants, unless  otherwise  ordered,  as  evi- 
dence of  a  right  to  engage  In  operations 
in  Interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  trans- 
porting  the   commodities  from,   to.   or 
between  the  points,  over  the  routes,  or 
within  the  territory,  and  In  the  manner 
described  in  the  appendix  hereto,  and 
subject  to  such  additional  and  further 
conditions  as  may  be  necessary  to  give 
effect  to  the  provisions  of  section  206(a) 
(6)  of  the  Interstate  Commerce  Act,  as 
amended,  and  subject  to  prior  publica- 
tion  In    the   Federal    Register    of    the 
actual   authority   granted   herein. 

It  is  further  ordered.  That  unless  com- 
pliance Is  made  by  applicants  with  the 
requirements  of  sections  215,  217,  and 


1307.] 

221(c)  of  the  act  within  90  days  after 
the  date  of  service  of  this  order,  or 
within  such  additional  time  as  may  be 
authorized  by  the  Commission,  this  ap- 
plication shall  stand  denied  In  its  en- 
tirety effective  upon  the  expiration  of 
said  compliance  time. 

By  the  Commission.  Operating  Rights 
Board. 


[SEAL] 


Robert  L.  Oswald, 

Secretary. 


Note. — This  decision  Is  not  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy  Act 
of  1969. 

Appendix 

[No.  MC-120309    (Sub-No.  3)1 

R.  G.  DUDLEY  AND  MRS.  JEWELL  FRANCES  WEST- 
FALL,  INDIPENDENT  KXECUTRIX,  DOING  BUSI- 
NESS AS  MISTLETOE  TKANSIT  CO.  (LCBBOCK, 
TEX.) 

Description  of  the  transportation  service 
authorized  to  be  conducted  solely  within  the 
State  of  Texas,  In  Intrastate  commerce,  as  a 
common  carrier  by  motor  vehicle,  pursuant 
to  that  portion  of  certificate  of  convenience 
and  necessity  No.  3037  authorized  by  order 
dated  January  31,  1973,  issued  by  the  Rail- 
road CJommlsslon  of  Texas: 

General  oominodlties  to,  from  and  be- 
tween all  points  along  the  routes  appearing 
below,  subject  to  the  following  restriction: 
(1)  No  service  shall  be  provided  In  the 
transportation  of  packages  or  articles  weigh- 
ing In  the  aggregate  more  than  100  pounds 
from  one  consignor  at  one  location  to  one 
consignee  at  one  location  on  any  one  day. 

TEXAS 

(1)  State  Highways  114  and  121  between 
Dallas  and  Port  Worth. 

(2)  State  Highway  99  between  Fort  Worth 
and  Jacksboro. 

(3)  U.S.  Highway  380  between  Jacksboro 
and  Rule. 

(4)  U.S.  Highways  277.  83,  and  82  between 
Wichita  Falls  and  Abilene. 

(5)  State  Highway  222  between  Munday 
and  Knox  City. 

(6)  State  EDghway  283  between  Quanah 
and  Rule. 

(7)  U.S.  Highway  83  between  Anson  and 
Aspermont. 

(8)  VS.  Highway  180  between  Anson  and 
Roby. 

(9)  State  Highway  70  between  Roby  and 
Rotan.  and  between  Spur  and  Turkey. 

(10)  State  Highway  92  between  Rotan  and 
its  intersection  with  VS.  Highway  277  near 
Stamford. 

(11)  VS.  Highways  380  and  70  between 
Aspermont  and  Spur. 

(12)  U£.  Highways  70  and  62  between  Ver- 
non and  E^arth. 

(13)  U.S.  Highways  82  and  62  between 
Dickens  and  Lubbock. 

(14)  State  Highway  86  t>etween  Turkey 
and  Tulla. 

(15)  U.S.  Highway  87  between  Lubbock 
and  AmarUIo. 

(16)  U5.  Highway  385  between  Sprlnglake 
and  Hereford. 

(17)  VS.  Highway  62  between  Floydada 
and  Ralls. 

(18)  F.M.  Road  64  between  Its  Intersec- 
tion with  VS.  Highway  62  and  Its  intersec- 
tion with  VS.  Highway  87. 

(19)  State  Highway  «,  VS.  Highway  380, 
and  U.S.  Highway  180  between  Aspermont 
and  Albany. 

(SO)  VS.  Highway  82  and  UjB.  Highway  83 
between  Childress  and  Paducah. 
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(21)  US.  Highway  80.  Stat«  Highway  183 
and  Interstate  20  between  Dallas  and  Ft. 
Worth: 

1 22 1  Interstate  35W  and  U.S.  81  between 
Fort  Worth  and  Itasca; 

I  23 1  P.M.  Road  66  and  934  between  It«sca 
and  Osceola: 

(24>  State  Highway  171  between  Osceola 
rii.d  Cleburne; 

I  25)  State  Hichway  174  between  Burleson 
a'd  Cleburne; 

(16)  US.  Hlshwav  67  between  Cleburne 
a"d  ITS  intersection  with  State  Highway  220: 
thence  over  State  Highway  220  to  Hlco: 

1 27)  US  Highway  281  between  Hlco  and 
H;xmllton; 

I  28)  State  Highway  36  between  Hamilton 
a:id  Gatesvllle: 

1 201  US.  Highway  84  between  Gatesvllle 
and  McGreaor: 

1 30 1  State  Highway  317  between  McGregor 
and  Valley  Mills; 

( 31 )  State  Highway  6  between  Valley  Mills 
and  Meridian; 

I  32)  State  Hlehway  144  between  Meridian 
and  Glen  Rose  serving  all  intermediate  points 
alonf;  said  routes,  except  as  hereinafter  re- 
stricted, and  coordinating  this  sen-Ice  with 
service  presently  being  rendered  under  exist- 
ing authority  and  interlining  with  other  car- 
rier?; at  appropriate  points. 

Restrictions:  (1)  The  holder  of  this  au- 
thority Is  prohibited  from  (a)  transporting 
anv  shipments  originating  at  and  destined  to 
Amarlllo.  Childress.  Vernon.  Wichita  Palls. 
Quanah.  Port  Worth.  Dallas.  Albany,  and 
Abilene:  (b)  performing  any  service  to  any 
Intermediate  point  between  Fort  Worth  and 
Da'.Ias:  (c)  serving  any  Intermediate  point 
between  Port  Worth  and  Throckmorton  on 
State  Hl^hwav  24  and  129  except  Lake  Worth, 
Azie.  and  Sprtngtown. 

The  holder  of  this  authority  Is  atithorlzed 
to  use  the  following  highways  a.s  alternate 
routes  only  without  service  to  any  Intermedi- 
ate point  thereon  unless  otherwise  author- 
ized: 

( 1 )  US  Highway  82  and  P M.  Road  143  be- 
tween Knox  City  and  Dlcken.s: 

(2»  State  Highway  207  between  Sllverton 
and  Floydata: 

(3)  State  Highway  283  between  Rule  and 
Its  intersection  with  US.  Highway  380; 

(4)  Stat©  Highway  194  between  Dlmmltt 
and  Plalnvlew: 

(5)  State  Highway  199  between  Jacksboro, 
and  Sevmour; 

(6 1  State  Highway  174  between  Meridian 
and  Cleburne: 

1 7 )    State   Highway   22   between   Hamilton 

and  Meridian; 

(8)  Interstate  Highway  20  between  Dallas 
and  Port  Worth.  U.S.  Highway  80  between 
Fnrt  Wr.rth  and  Weatherford.  U  S.  Hichway 
180  between  Weatherford  and  Its  Intersection 
with  US.  Highway  380.  thence  west  on  U.S. 
Highway  380  to  Stamford; 

(9)  US.  Highway  67  between  Cleburne  and 
Alvarado. 

>foTE — .\pplloant  Is  hereby  cautioned  that 
the  order,  of  which  this  appendU  Is  a  part, 
authorizes  Issuance  of  a  certificate  of  registra- 
tion as  evidence  of  a  right  to  engage  In  opera- 
tions, m  Interstate  or  foreign  commerce,  as 
described  above,  only  Insofar  as  such  opera- 
tions do  not  duplicate  those  authorized  In  the 
certificate  of  registration  In  No.  MC-120309 
(sub-No.  1). 

(PR  Doc.73-9947  Filed  5-17-73:8:45  am] 


(No.  MC-67485  (sub-No.  13)1 

TEXAS  TEX-PACK  EXPRESS,  INC.; 

(SAN  ANTONIO,  TEX.) 

Application  for  Certificate  of  Registration 

At  a  session  of  the  Interstate  Cmh- 

merce    Conunission,    Operating    Rlghta 


NOTICES 

Board,  held  at  Its  office  In  Washington, 
D.C.,  on  the  27th  day  of  AprU,  1973. 

It  appearing  that  applicant,  in  accord- 
ance with  the  requirements  of  section 
206(a)(6)  of  the  Interstate  Commerce 
Act,  as  amended*  and  the  Commission's 
rules  and  regulations  promulgated  there- 
under, has  made  timely  application  for 
a  certificate  of  registration  as  evidence 
of  the  right  to  conduct  operations,  in 
interstate  or  foreign  commerce,  within 
limits  which  do  not  exceed  the  scope  of 
the  intrastate  operations  for  which  ap- 
plicant holds  a  State  certificate  as  a 
common  carrier  by  motor  vehicle,  solely 
within  the  State  of  Texas  as  set  forth 
in  the  appendix  hereto; 

It  further  appearing  that  applicant 
has  been  issued  a  State  certificate  of 
public  convenience  and  necessity  author- 
izinc:  the  motor  carrier  operations  in  in- 
transtate commerce  described  in  the  ap- 
pendix hereto:  that  no  party  in  inter- 
est, who  or  which  opposed  in  the  State 
CommLssion  proceeding  the  request  by 
applicant  to  conduct  operations  in  inter- 
state or  foreign  commerce  correspond- 
ing in  scope  to  those  operations  for  which 
applicant  has  been  issued  a  State  certifi- 
cate, has  filed  a  petition  for  reconsidera- 
tion with  this  Commission  of  the  deci-sion 
of  the  State  Commi-ssion  relative  to  op- 
erations in  interstate  or  foreign  com- 
merce: that  the  certificate  issued  by  the 
State  Commission  satisfies  the  provisions 
of  section  206<a)  (6)  of  the  act;  and  that 
applicant  has  otherwise  met  the  require- 
ments for  a  certificate  of  registration 
contained   in  section   206(a)(6)    of   the 

And  it  further  appearing  that  since 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
Register  of  the  application  as  originally 
published  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  set  forth 
in  the  appendix  hereto,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  issu- 
ance of  the  certificate  of  registration  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced;  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  upon  full  compli- 
ance with  the  requirements  of  sections 
215,  217.  and  221(c)  of  the  act  and  the 
rules  and  regulations  of  the  Commission 
thereunder,  governing  the  filing  and  ap- 
proval of  insurance  or  other  security  for 
the  protection  of  the  public,  common  car- 
rier rate-filing  requirements,  and  desig- 
nation of  agent  for  service  of  process, 
within  the  time  specified  in  the  next  suc- 
ceeding paragraph  herein,  a  certificate 
of  registration  shall  be  Issued  to  appli- 
cant, imless  otherwise  ordered,  as  evi- 
dence of  a  right  to  engage  in  operations 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  trans- 
porting the  commodities  from,  to,  or  be- 
tween the  points,  over  the  routes,  or 
within  the  territory,  and  In  the  manner 


described  In  the  appendix  hereto,  and 
subject  to  such  additional  and  further 
conditions  as  may  be  necessary  to  give 
effect  to  the  provisions  of  section  206(a) 
(6)  of  the  Interstate  Commerce  Act,  as 
amended,  and  subject  to  prior  publica- 
tion in  the  Federal  Register  of  the  ac- 
tual authority  granted  herein. 

It  is  further  ordered,  That  unless  com- 
pliance is  made  by  applicant  with  the  re- 
quirements of  sections  215.  217.  and  221 
(c)  of  the  act  within  90  days  after  the 
date  of  service  of  this  order,  or  within 
such  additional  time  as  may  be  author- 
ized by  the  Commission,  this  application 
shall  stand  denied  in  its  entirety  effec- 
tive upon  the  expiration  of  said  compli- 
ance time. 

By  the  Commission,  OiJerating  Rights 
Board. 

[seal]  Robert  L.   Oswald, 

Secretary. 

Note. — This  decision  Is  not  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  enylronment  within  the  mean- 
ing of  the  National  Environmental  Policy 
Act  of  1969. 

Appendix 

(No.  MC-67485  (sub-No.  13)1 

TEXAS  TEX-PACK   EXPRESS,    INC. 
<SAN    ANTONIO.    TEX.) 

Description  of  the  transportation  service 
authorized  to  be  conducted  solely  within  the 
State  of  Texas,  in  Intrastate  commerce,  as  a 
common  carrier  by  motor  vehicle,  pursuant 
to  that  portion  of  Certificate  of  Convenience 
and  Necessity  No.  2674  authorized  by  order 
dated  January  31,  1973,  Issued  by  the  Rail- 
road Commission  of  Texas: 

General  commodities  to.  from  and  between 
all  points  along  the  routes  shown  below  sub- 
ject to  the  following  restriction:  (1)  No 
service  shall  be  provided  In  the  transporta- 
tion of  packages  or  articles  weighing  In  the 
aggregate  more  than  100  lbs  from  one  con- 
signor at  one  location  to  one  consignee  at 
one  location  on  any  one  day: 

TEXAS 

(1)  U.S.  Highway  77,  U.S.  Highway  81.  and 
I.S.  35  between  Dallas  and  San  Antonio. 

(2)  U.S.  Highway  67  between  Dallas  and 
Al  varado. 

(3)  US.  Highway  81  between  Alvarado  and 

Hlllsboro. 

(4)  State  Highway  171  between  Hlllsboro 
and  CooUdge. 

(5)  U.S.  Highway  84  and  P.M.  73  between 
McGregor  and  Coolidge. 

(6)  State  Highway  317  and  P.M.  107  be- 
tween McGregor  and  Moody. 

(7)  State  Highway  95  between  Temple 
and  Taylor. 

(8)  US    Highway  79  between  Taylor  and 

Round  Rock. 

(9)  U.S.  Highway  183  between  Austin  and 
Gonzales. 

(10)  U.S.  Highway  90  and  IS.  10  between 
Houston  and  San  Antonio. 

(11)  PM.  Road  78  and  State  Highway  46 
between  San  Antonio  and  Seguln. 

(12)  State  Highway  123  between  Seguln 
and  Stockdale. 

(13)  U.S.  Highway  87  between  S«m  An- 
tonio and  Nixon. 

(14)  State  Highway  80  and  State  Highway 
97  and  Alternate  Route  U.S.  Highway  90 
between  Nixon  and  Gonzales. 

(15)  U.S.  Highway  181  between  San  An- 
tonio and  Corptifl  Chrlstl. 

(18)  State  Highway  36  between  Gregory 
and  Pulton. 
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(17)  P.M.  Road  861  between  Slnton  and 
Rockport. 

(IS)  P.M.  Road  136  between  Woodsboro 
and  Its  Intersection  with  P.M.  Road  881. 

(19)  State  Highway  44  between  Oorpvm 
Ohristl  and  Alice. 

(20)  VJ3.  Highway  77  between  VlctorU 
and  BrownsvlUe. 

(31)  State  Highway  141  between  Klngs- 
vUle  and  its  intersecUon  with  UJ3.  Highway 
281. 

(22)  U.S.  Highway  281  between  Alice  and 
Edlnburg. 

(23)  U.S.  Highway  59  between  Victoria  and 
Houston. 

(34)  U.S.  Highway  83  between  Harllngen 
and  Mission. 

(26)  State  Highway  107  between  Combes 
and  Edlnburg. 

(26)  U.8.  mghway  281  between  San  An- 
tonio and  Johnson  City. 

(27)  U.S.  Highway  290  between  Johnson 
City  and  Fredericksburg. 

(28)  State  Highway  16  between  Fredertcka- 
burg  and  KerrvUle. 

(29)  State  Highway  27  between  Kerrvllle 
and  Comfort. 

(30)  U.S.  Highway  87  and  I.S.  10  between 
Fredericksburg  and  San  Antonio. 

(31)  VS.  Highway  183  between  Austin  and 
Coldthwaite. 

(32)  U.S.  Highway  190  between  Belton  and 
Brady. 

(33)  State  Highway  195  between  Its  Junc- 
tion with  U.S.  Highway  183  via  Florence  to  Its 
Intersection  with  U.S.  Highway  81. 

(34)  State  Highway  29  between  Its  Inter- 
section wtth  U.S.  Highway  183  and  Mason 
Via  Burnet  and  Llano. 

(36)  VS.  Highway  281  between  Lampasas, 
and  its  Intersection  with  State  Highway  71 
near  Marble  Falls. 

(36)  State  Highway  71  l)etween  Its  Inter- 
section with  U.S.  Highway  281  and  Llano. 

(37)  State  Highway  16  between  Llano  and 
Ooldthwalte  via  San  Saba. 

(38)  U.S.  Highway  377  between  Mason 
and  Junction. 

(39)  U.S.  Highway  83  between  Junction 
and  Eden. 

(40)  U.S.  Highway  87  between  Eden  and 
Brady. 

(41)  U.S.  Highway  377  and  U.S.  Highway 
87  between  Mason  and  Brady. 

(42)  State  Highway  71  between  Austin 
and  Bastrop. 

(43)  State  Highway  05  between  Bastrop 
and  Elgin. 

(44)  U.S.  Highway  290  between  Elgin  and 
Austin. 

(45)  P.M.  Road  440  between  KlUeen  and 
Florence. 

(46)  P.M  Road  1431  between  Its  Intersec- 
tion with  US  Highway  281  and  Its  Inter- 
section with  State  Highway  29,  via  Kings- 
land. 

(47)  U.S.  Highway  90  between  San  An- 
tonio and  Del  Rio. 

(48)  U.S.  Highway  277  between  Del  Rio 
and  Carrlzo  Springs. 

(49)  U.S.  Highway  83  between  Uyalde  and 
Carrlzo  Springs. 

(50)  US  Highway  57  between  Eagle  Pass 
and  Moore. 

(51)  State  Highway  85  between  Carrlzo 
Springs  and  DUley. 

(52)  P.M.  Road  65  between  Crystal  City 
and  Brundage. 

(53)  U.S.  Highway  81  between  San  An- 
tonio and  Laredo. 

(54)  State  Hlghw^ay  359  between  Laredo 
and  Mathls. 

(55)  State  Highway  44  between  Freer 
and  Alice. 

(56)  State  Highway  339  between  Freer  and 
Benavldes. 

(57)  US.  Highway  83  between  Laredo  and 
Rio  Grande  City. 


(58)  U.S.  Highway  281  between  San  An- 
tonio and  George  West. 

(69)  VS.  Highway  69  and  State  Highway 
9  between  George  West  and  »*^*^«» 

(60)  State  Highway  6  between  Waco  and 
Hearne  via  Marlln  and  Calvert. 

(61)  State  Highway  164  between  Waco 
and  Groeebeck  via  Mart. 

(62)  State  Highway  14  between  Groesbeck 
and  its  Intersection  with  State  Highway  6 
south  of  Bremond. 

(63)  F.M.  Road  107  between  Moody  and 
Eddy. 

(64)  State  Highway  361  between  Oregc«7 
and  Aransas  Pass. 

(65)  State  Highway  97  between  Jourdan- 
ton  and  Pleasanton. 

(66)  State  Highway  16  between  Jourdan- 
ton  and  Poteet. 

(67)  U.S.  Highway  77  between  Waco  and 
Victoria  serving  all  Intermediate  points  along 
said  routes,  coordinating  the  service  au- 
thorized herein  with  that  being  rendered 
under  existing  certificates,  and  Interlining 
with  other  carriers  at  appropriate  Interline 
points. 

Restrictions:  (1)  No  service  shall  be 
rendered  on  any  shipments  originating  In 
Houston  and  destined  to  Victoria  or  any 
Intermediate  point  located  on  U.S.  Highway 
59  between  Victoria  and  Houston;  new  on 
shipments  originating  at  Victoria  destined 
to  Houston  or  any  intermediate  point 
located  on  UjS.  Highway  59  between  Victoria 
and  Houston,  nor  on  shipments  originating 
at  any  intermediate  point  located  on  U.S. 
Highway  59  between  Victoria  and  Houston 
and  destined  to  Houston,  Victoria,  or  any 
other  Intermediate  point  along  said  route. 
No  service  shall  be  rendered  on  shipments 
moving  to.  from,  or  between  the  following 
named  towns:  Brownsville,  Olmlto.  San 
Benito,  Sebastion,  Lyford,  RaymondvUle, 
Combes.  Santa  Rosa.  La  Villa,  Edcouch.  San 
Carlos,  Mission,  McAllen,  Pharr,  Alamo, 
Donna,  Weslaco,  Mercedes,  LaPerla.  and  San 
Juan. 

(2)  No  service  shall  be  rendered  on  ship- 
ments moving  between  Harllngen  and  Edln- 
burg, and  further  prohibited  from  handling 
any  shipments  between  Houston  and  Vic- 
toria over  the  routes  shown  In  (60).  (61). 
(62),  (63)  or  (67)  shown  above. 

(3)  The  holder  of  this  authority  Is  pro- 
hibited from  serving  LaOrange,  Hallettsville. 
or  any  Intermediate  point  on  U.S.  Highway 
77  between  Schulenburg  and  Victoria. 

(4)  The  holder  of  this  authority  is  pro- 
hibited from  serving  Hearne.  in  the  transpor- 
tation of  general  commodities  as  described 
herein  except  for  the  purpose  of  Interline 
with  other  carriers. 

In  addition  to  other  alternate  routes  au- 
thorized, the  holder  hereby  is  authorized  to 
operate  over  the  following  alternate  routes, 
without  service  to  any  intermediate  point 
except  as  otherwise  authorized: 


(1)  U.S.  Highway  290.  IS.  10  and  State 
Highway  27  between  Kerrvllle  and  Junction. 

(2)  U.S.  Highway  87  between  Fredericks- 
burg and  Mason. 

(3)  U.S.  Highway  281  between  Johnson 
City  and  its  intersection  with  State  Highway 
71  south  of  Marble  Falls. 

(4)  State  Highway  16  between  Fredericks- 
burg and  Llano. 

(5)  U.S.  Highway  90a  between  Seguln  and 
Belmont. 

(6)  State  Highway  71  between  Austin  and 
its  intersection  with  U.S.  Highway  281  south 
of  Marble  Palls  and  between  Llano  and 
Brady. 

(7)  State  Highway  46  between  New  Braun- 
fels  and  Seguln. 

(8)  U.S.  Highway  79  between  Hearne  and 
Taylor. 


(9)  State  Highway  95  between  Elgin  and 
Taylor. 

(10)  State  Highway  21  between  Baetr<^ 
and  Lincoln. 

(11)  State  Highway  16  between  San  An- 
tonio and  Its  intersection  with  U.S.  Highway 
83,  near  Zapata. 

(12)  I.S.  37  between  Corpus  Chrlstl  and 
San  Antonio. 

(13)  U.S.  Highway  83  between  Mission  and 
Rio  Grande  City. 

(14)  I.S.  10,  between  Comfort  and  its  in- 
tersection with  State  Highway  16,  near 
Legion. 

(15)  State  Highway  285  between  Palfur- 
rias  and  Riviera. 

(16)  State  Highway  9  between  Its  Inter- 
section with  VS.  Highway  281  north  of  Three 
Rivers  to  Corpus  Chrlstl. 

(17)  State  Highway  123  between  Stockdale 
and  Karnes  City. 

(18)  U.S.  Highway  281  between  San 
Antonio  and  Alice. 

(19)  State  Highway  186  between  San 
Manuel  and  RaymondvUle. 

(20)  U.S.  Highway  281  between  Edlnburg 
and  Pharr. 

(21)  State  Highway  202  between  BeevUle 
and  Refugio. 

(22)  state  Highway  97  between  Waelder 
and  Gonzales. 

(23)  State  Highway  142  between  San 
Marcos  and  its  Intersection  with  U.S.  High- 
way 183  north  of  Lockhart. 

(24)  VM.  Road  218  between  its  intersec- 
tion with  U.S.  Highway  81  and  State  Highway 
78.  near  Schertz. 

(25)  State  Highway  131  between  Brackett- 
vllle,  and  Its  intersection  with  U.S.  Highway 
277,  North  of  Eagle  Pass. 

(26)  State  Highway  117  between  Uvalde 
and  Batesville. 

(27)  P.M.  Roads  1025  and  1867  between 
Batesville  and  Big  Wells. 

(28)  U.S.  Highway  83  between  Carrlzo 
Springs  and  its  intersection  with  U.S.  High- 
way 81 .  north  of  Laredo. 

(29)  U.S.  Highway  59  between  Laredo  and 
Freer. 

(30)  State  Highways  346  and  173  between 
San  Antonio  and  Freer. 

(31)  U.S.  Highway  281  between  George 
West  and  Alice. 

(32)  State  Highway  97  between  Pleasanton 
and  Jourdanton. 

(33)  P.M.  Road  467  between  Pleasanton 
and  Poteet. 

Note. — Applicant  Is  hereby  cautioned  that 
the  order,  of  which  this  appendix  is  a  part, 
authorizes  issuance  of  a  certificate  of  regis- 
tration as  evidence  of  a  right  to  engage  In 
operations,  in  interstate  or  foreign  commerce, 
as  described  above,  only  Insofar  as  such  oper- 
ations do  not  duplicate  applicant's  existing 
authority. 

(FR  Doc  73-9951  PUed  5-17-73:8  45  am] 


|No.  MC-48632    (sub-No    15)  1 

WILLIG   FREIGHT   LINES; 
(SAN    FRANCISCO.   CALIF.) 

Application  for  Certificate  of  Registration 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION.  Operating 
Rights  Board,  held  at  its  office  in  Wash- 
ington, D.C.,  on  the  26th  day  of  April. 
1973. 

It  appearing  that  applicant,  in  accord- 
ance with  the  requirements  of  section 
206(a)  (6)  of  the  Interstate  Commerce 
Act,  as  amended,  and  the  Commission's 
rules  and  regulations  promulgated  there- 
under, has  made  timely  application  for  a 
certificate  of  registration  as  evidence  of 
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the  right  to  conduct  operations,  in  inter- 
state ro  foreign  commerce,  within  limits 
which  do  not  exceed  the  scope  of  the 
intrastate  operations  for  which  applicant 
holds  a  State  certificate  as  a  conunon 
carrier  by  motor  vehicle,  solely  within  a 
single  State,  and  that  the  said  State  cer- 
t.ficate.  granted  by  decision  No.  81094 
tinted  February  23.  1973.  Issued  by  the 
California  Public  Utilities  Commission, 
supersedes  the  prior  certificate  on  which 
the  certificate  of  registration  issued  to 
applicant  under  section  206(a)  (7)  of  the 
act.  as  amended,  in  No.  MC-48632  (sub- 
No.  14> ,  on  March  18,  1964,  Is  based,  and 
revokes  the  said  certificate  concurrently 
with  the  taking  effect  of  the  certificate 
granted  by  decision  No.  81094; 

It  further  appearing  that  applicant  has 
been  issued  a  State  certificate  of  public 
convenience  and  necessity  authorizing 
the  motor  carrier  operations  in  intrastate 
commerce  described  in  the  appendix 
hereto:  that  interested  parties  withdrew 
their  opposition  during  the  State  com- 
mission hearing;  that  the  certificate  is- 
sued by  the  State  commission  satisfies 
the  provisions  of  section  206(a)  (6)  of  the 
act:  and  that  applicant  has  otherwise 
met  the  requirements  for  a  certificate  of 
registration  contained  in  section  206 
(aM6)  of  the  act; 

And  it  f  urtlier  appearing  that  since  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  in  the  Federal 
REci^Tteof  the  application  as  originally 
puhnshedSnay  have  an  interest  in  and 
wqnld  be  prejudiced  by  the  lack  of  proper 
notice  of  the  grant  of  authority  set  forth 
in  the  appendix  hereto,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Register  and  Is- 
suance of  the  certificate  of  registration 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  Intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  mEinner  in  which  it  has  been 
prejudiced:  and  good  cause  appearing 
therefor : 

It  is  ordered.  That  upon  compliance 
with  the  requirements  of  sections  215, 
217.  and  221*  c>  of  the  act  and  the  rules 
and    regulations    of     the    Commission 
thereunder,  governing  the  filing  and  ap- 
proval of  Insurance  or  other  security  for 
the  protection  of  the  public,  common  car- 
rier rate-filing  requirements,  and  desig- 
nation of   accent  for  service  of  process, 
within   the   time  specified   in   the  next 
.succeeding  paragraph  herein,  a  certifi- 
cate of   registration  shall  be  issued  in 
this  proceeding  to  applicant.  unles.s  oth- 
erwise    ordered,     which    certificate    of 
registration    shall    embrace    all    of    the 
motor  carrier  operations  now  set  forth 
In  the  certificate  of  registration  In  No. 
MC-48632      (sub-No.      14>      and     shall 
supersede  the  latter  certificate  of  reg- 
istration,   as    evidence    of    a    right    to 
engage    In    operations   In    interstate   or 
foreign   commerce,   as  a  common  car- 
rier by  motor  vehicle,  transporting  the 
commodities  from,  to,  or  between  the 
points,  over  the  routes,  or  within  the  ter- 
ritory, and  in  the  manner  described  in 
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the  appendix  hereto,  subject  to  such  ad- 
ditional and  further  cotftltions  as  may  be 
necessary  to  give  effect  to  the  provisions 
of  section  206(a)(6)  of  the  act,  as 
amended,  and  subject  to  prior  publica- 
tion in  the  Federal  Register  of  the 
actual  authority  granted  herein. 

It  ia  further  ordered.  That  unless  com- 
pliance is  made  by  applicant  with  the 
requirements  of  sections  215,  217,  and 
221(c)  of  the  act  within  90  days  after 
the  date  of  service  of  this  order,  or 
withiin  such  additional  time  as  may  be 
authorized  by  the  Commission,  this  ap- 
plication shall  stand  denied  in  Its  en- 
tirety effective  upon  the  expiration  of 
said  compliance  time. 

And  it  is  further  ordered.  That  con- 
currently with  Issuance  of  the  certificate 
of  registration  authorized  herein,  the  cer- 
tificate of  registration  issued  March  18. 
1964.  in  No.  MC-48632  (sub-No.  14)  shall 
be  revoked. 


By  the  Commission.  Operating  Rights 
Board. 


[ SEAL  1 


Robert  L. 


Oswald, 
Secretary. 


Note. — This  decision  Is  not  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  within  the  mean- 
ing of  the  National  Environment*!  Policy 
Act  of  1969. 

Appendix 
[No.  MC^8632   (sub-No.  15)1 

Wn-LIG    niEIGHT    LINES 
(SAN    mANClSCO,    CALir.) 

IJescrlptlon  of  the  transportation  service 
authorized  to  be  conducted  solely  within  the 
State  of  California,  In  Intrastate  commerce, 
as  a  common  carrier  by  motor  vehicle,  pur- 
suant to  certificate  of  public  convenience 
and  nece.<«lty  gTant«d  by  decision  No.  81094, 
dated  February  23.  1973.  Issued  by  the  Public 
Utilities  Commission  of  the  State  of  Cali- 
fornia: •  •  •  general  commodities  as  fol- 
lows: 

I.  From,  to  and  between  all  points  and 
places  located  on  or  laterally  wtthln  25  miles 
of  State  Highway  1  between  Port  Bragg  and 
San  Francisco,  Including  both  Port  Bragg  and 
San  Francisco,  but  excluding  points  located 
on  US.  Highway   101   north  of  Cloverdale. 

rr.  From,  to  and  between  all  points  and 
places   located: 

(A)  On  or  laterally  within  25  miles  of  the 
following  named  highways: 

(1)  State  Highway  1  between  San  Fran- 
cisco and  Carmel.  Inclusive: 

(2)  U.S.  Highway  101  between  San  Fran- 
cisco and  Los  Angeles  Basin  Territory,  here- 
inafter described  in  note  A  hereof.  Inclusive; 

(3)  State  Highway  99  between  Yuba  City 
and  L/)s  Angeles  Basin  Territory  inclusive, 
except  for  that  portion  of  State  Highway 
99  between  Wheeler  Ridge  and  Castalc,  there 
shall  be  no  lateral: 

(4)  Interstate  Highway  15  between  San 
Bernardino  and  San  Diego,  Inclusive. 

(B)  On  or  laterally  within  20  miles  of  the 
following   named  highways: 

(1)  State  Highway  65  between  Rosevllle 
and  Marysvllle,  Inclusive. 

(C)  On  or  laterally  within  10  miles  of  the 
following  named  highways: 

(1)  Interstate  Highway  5  t>etween  Sacra- 
mento and  Los  Angeles  Basin  Territory  In- 
clusive, except  for  that  portion  of  Inter- 
state Highway  5  between  Wheeler  Ridge  and 
Castalc.  there  shall  be  no  lateral: 

(a)  Interstate  Highway  80  between  San 
Francisco  and  Sacramento,  Inclusive; 


(3)  SUte  Highway  4  between  the  Inter- 
aectlon  with  Interstate  Highway  80  and 
Stockton,   Inclusive; 

<4)  State  Highway  1  between  Port  Bragg 
and  Rockport.  Inclusive,  Including  both 
Rockport  and  Leggett  Valley; 

(5)  State  Highway  126  between  the  Inter- 
section with  US.  Highway  101  at  Ventura 
and  Interstate  Highway  5  near  Castalc; 

(6)  State  Highway  150  between  Santa 
Barbara  and  the  intersection  with  State 
Highway  126  near  Santa  Paula: 

(7)  State  Highway  24  between  Oakland 
and  the  Intersection  of  State  Highway  24 
with  state  Highway  4; 

(8)  State  Highway  84  and  160  between 
their  intersection  with  State  Highway  4, 
approximately  4  miles  east  of  Antloch,  and 
Sacramento,  inclusive. 

(D)  On  or  laterally  within  6  mUes  of  the 
following  named  highways: 

(1)  state  Highway  128  between  Oeyservlllo 
and  Rutherford,  Inclusive; 

(2)  State  Highway  29  between  Rutherford 
and  Napa,  Inclusive; 

(3)  Interstate  Highways  80,  680  and  205 
and  State  Highway  120  between  San  Francisco 
and  State  Highway  99. 

(4)  IntersUte  Highway  80,  State  Hlghwa>-3 
17  and  238,  Interstate  Highways  580  and  205 
and  State  Highway  120  between  San  Francisco 
and  State  Highway  99; 

(5)  State  Highway  150  from  Its  Intersec- 
tion with  VS.  Highway  101  at  Buellton  to 
Lompoc,  Inclusive. 

(E)  On  or  laterally  within  3  mUes  of  the 
following  named  highways: 

(1)  State  Highway  12  between  Santa  Rosa 
and  ShellvlUe; 

(2)  State  Highway  37  between  ShellvlUe 
and  the  intersection  of  State  Highway  37  with 
VS.  Highway  101  near  Ignaclo; 

(3)  US.  Highway  lOi  between  Los  Angeles 
Basin   Territory,    and   San   Ysldro.    mcluslve. 

(F)  On  the  following  highways: 

( 1 )  Stat©  Highway  33  from  Its  Intersection 
with  IntersUte  Highway  206  near  Tracy  to 
Its  intersection  with  State  Highway  152  near 
Los  Banos: 

(2)  State  Highway  152  from  Los  Banos  to 
its  Intersection  with  State  Highway  99  near 
Calif  a: 

(3)  State  Highway  33  from  Its  Intersection 
with  State  Highway  152  near  Dos  Paloe  to 
and  including  Coallnga: 

(4)  Stat©  Highway  198  from  Its  Intersec- 
tion with  State  Highway  33  to  Its  Intersec- 
tion with  State  Highway  99. 

(0)  The  off  rout©  point  of  the  Cieysers 
located  approximately  20  miles  east  of  Clover- 
dale  via  the  Cloverdale-Ocysers  Road  and  the 
Healdsburg-Geysers  Road. 

(H)  Within  the  San  Francisco  territory  as 
described  In  note  B,  hereof. 

(1)  within  the  Los  Angeles  basin  territory. 
Any    and    all    available    highways   may    be 

used  and  traversed  In  operating  l>etween  the 
points  authorized  to  be  served  by  paragraphs 
I  and  n  hereof. 

The  following  commodities  shall  not  be 
transported : 

(a)  Used  hou.sehold  goods,  personal  effects 
and  office,  store  and  Institution  furniture, 
fixtures  and  equipment  not  packed  In  ac- 
cordance with  the  crated  property  require- 
ments set  forth  In  Item  5  of  Minimum  Rate 
Tariff  4-B. 

(b)  Liquids,  compressed  gases,  commodi- 
ties in  semlplastlc  form,  and  commodities  In 
suspension  In  liquids  In  bulk.  In  tank  trucks, 
tank  traUers,  tank  semitrailers,  or  a  combi- 
nation of  such  highway  vehicles. 

(c)  Commodities  when  trsmsported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit. 

(d)  Articles  of  extraordinary  value, 

(e)  Automobiles,  trucks,  and  buses,  viz.: 
new  and  used,  finished  or  unfinished  passen- 
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ger  automobiles  (Including  Jeeps),  ambu- 
lances, hearses,  and  taxis;  freight  automo- 
bUes,  automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trallerv 
combined,   buses   and    bus   chassis. 

(f)  Beer  originating  at  San  Francisco  and 
empty  beer  containers  destined  to  San 
Francisco. 

Non  A. — Los  Angeles  Basin  Territory. 

NoTB  B. — San  Francisco  Territory. 

Note  A 

Los  Angeles  Basin  TERRrroRT 

Los  Angeles  Basin  Territory  includes  that 
area   embraced    by   the   following   boundary: 
Beginning  at  the  point  the  Ventura  County- 
LoB  Angeles  County  boundary  line  Intersects 
the  Pacific  Ocean;  thence  northeasterly  along 
said  county   line   to  the  point  It  Intersects 
State    Highway    118,    ^iprozlmately   2    miles 
west    of    Chatsworth;    enq»»ly    along    State 
Highway  118  to  Sepulveda  Boulevard;  north- 
erly along  Sepulveda  Boulevard  to  Chats- 
worth  Drive;  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the  city 
of    San    Fernando;     westerly    and    northerly 
along   said   corporate   boundary   of   the   city 
of  San  Fernando  to  Maclay  Avenue;  north- 
easterly  along  Maclay  and   Its  prolongation 
to  the  Los  Angeles  National  Forest  boundary; 
southeasterly  and  easterly  along  the  Angeles 
National  Forest  and  San  Bernardino  National 
Forest  boundary  to  MUl  Creek  Road   (State 
Highway  38) ;  westerly  along  Mill  Creek  Road 
to    Bryant    Street:    southerly    along    Bryant 
Street    and    Including    the    unincorporated 
conununlty  of  Yucalpa;   westerly  along  Yu- 
caipa   Boulevard   to  Interstate  Highway   10; 
northwesterly  along  Interstate  Highway   10 
to  Redlands  Boulevard;  northwesterly  along 
Redlands  Boulevard  to  Barton  Road;  westerly 
along    Barton    Road    to    La    Cadena    Drive; 
southerly    along    La   Cadena   Drive   to   Iowa 
Avenue;    southerly    along    Iowa    Avenue    to 
State  Highway  60;  southeasterly  along  State 
Highway  60  and  U.S.  Highway  395  to  Neuvo 
Road;  easterly  along  Neuvo  Road  via  Neuvo 
and  Lakevlew  to  State  Highway  79;   south- 
erly along  state  Highway  79  to  State  High- 
way  74;    thence   westerly   to   the   corporate 
boundary  of  the  city  of  Hemet;   southerly, 
westerly,  and  northerly  along  said  corporate 
boundary  to  the  Atchison.  Topeka  &  Santa 
Fe  right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly  along 
Washington  Road  through  and  including  the 
unincorporated  community  of  Winchester  to 
Benton   Road;    westerly   along   Benton   Road 
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to  Winchester  Road  (State  Highway  79),  to 
Jefferson  Avenue;  southerly  along  Jefferson 
Avenue  to  U.S.  Highway  395;  southerly  along 
U.S.  Highway  396  to  the  Riverside  County- 
San  Diego  County  boundary  line;  westerly 
along  said  bovmdary  line  to  the  Orange 
County-San  Diego  County  boundary  line; 
southerly  along  said  boundary  line  to  the 
Pacific  Oceaji;  northwesterly  along  the 
shoreline  of  the  Pacific  Ocean  to  point  of 
l>eglnnlng.  Including  the  point  of  March  Air 
Force  Base. 

San  Francisco  Territory 

San    Francisco   Territory    Includes    all    the 
city  of  San  Jose  and  that  are«  embr8M:ed  by 
the  following  boundary:   Beginning  at  the 
point  the  San  Franclsco-San  Mateo  county 
line  meets  the  Pacific   Ocean;    thence  east- 
erly along  said  county  line  to  a  p>olnt  1  nUle 
west   of   State   Highway   82;    southerly   along 
an  Imaginary  line  1  mile  west  of  and  paral- 
leUng  State  Highway  82  to  Its  Intersection 
with  Southern  Padflc  Co.  rtght-of-way,  at 
Arastradero   Road;    southeasterly    along    the 
Southern  Pacific  Co.  right-of-way,  to  Pollard 
Road,    Including    industries    served    by    the 
Southern  Pacific  Co.  spur  line  extending  ap- 
proximately 2  miles  southwest  from  Simla 
to  Permanente;  easterly  along  Pollard  Road 
to  West   Parr  Avenue;    easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly  along 
Capri  Drive  to  Division  Street;  easterly  along 
Division  Street  to  the  Southern  Pacific  Co. 
right-of-way:   southerly  along  the  Southern 
Pacific    rtght-of-way    to    the    CampbeU-Los 
Gatos  city  limits;   easterly  along  said  limits 
and  the  prolongation  thereof  to  South  Bas- 
com  Avenue    (formerly  San  Joee-Los   Oatoe 
Road):    northeasterly   along  South   Bascom 
Avenue  to  Foxworthy  Avenue:  easterly  along 
Poxworthy  Avenue  to  Almaden  Road:  south- 
erly along  Almaden  Road   to  HUlsdcUe  Ave- 
nue: easterly  along  Hillsdale  Avenue  to  State 
Highway  82;  northwesterly  along  State  High- 
way 82  to  Tully  Road:   northeasterly  along 
TuUy  Road  and  the  prolongation  thereof  to 
Whit©  Road;  northwesterly  along  White  Road 
to  McKee  Road;  southwesterly  along  McRee 
Road  to  Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238  (Oak- 
land Road):  northerly  along  State  Highway 
238  to  Warm  Springs;   northerly  along  State 
Highway  238    (Mission   Boulevard)    via   Mis- 
sion San  Jose  and  Nlles  to  Hayward;  north- 
erly along  Foothill  Boulevard  and  MacArthur 
Boulevard    to    Seminary    Avenue:     easterly 
along  Seminary  Avenue  to  Mountain  BoiUe- 
vard;  northerly  along  Mountain  Boulevard  to 
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Warren  Boulevard  (State  Highway  13)- 
northerly  along  Warren  Boulevard  to  Broadl 
way  Terrace;  westerly  along  Broadway  Ter- 
race to  College  Avenue;  northerly  along  Col- 
lege Avenue  to  Dwlght  Way;  easterly  along 
Dwlght  Way  to  the  Berkeley-Oakland  bound^ 
ary  line;  northerly  said  boundary  line  to 
the  campus  boundary  of  the  University  of 
California;  westerly,  northerly,  and  easterly 
along  the  campus  boundary  to  Euclid  Ave- 
nue; northerly  along  Euclid  Avenue  to  Marin 
Avenue;  westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  ArUngton 
Avenue  to  San  Pablo  Avenue  (State  Highway 
123):  northerly  along  San  Pablo  Avenue  to 
and  mcluding  the  city  of  Richmond  to  Point 
Richmond;  southerly  along  an  Imaginary 
line  from  Point  Richmond  to  the  San  Fran- 
cisco waterfront  at  the  foot  of  Market  Street- 
westerly  along  said  vraterfront  and  shore- 
line to  the  Pacific  Ocean;  southerly  alone 
the  shoreline  of  the  Pacific  Ocean  to  point  of 
beginning.  ^ 

Note.— Applicant  is  hereby  cautioned  that 
the  order,  of  which  this  appendix  is  a  part 
authorl:5es  issuance  of  a  certificate  o*  regls- 
traUon  as  evidence  of  a  right  to  engage  in 
operations,  In  Interstate  or  foreign  commerce, 
as  described  In  the  appendix  above,  only 
Insofar  as  such  operations  do  not  duplicate 
those  authorized  In  certificate  No.  MC-t8632. 
[FR  Doc.73-9952  Piled  5-17-73;8:45  ami 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Closed  Meeting 
Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  effective  Janu- 
ary 5.  1973,  notice  is  hereby  given  that  a 
closed  panel  meeting  of  the  DIA  Scientific 
Advisory  Committee  will  be  held  on: 
Wednesday.  May  30,  1973. 

This  meeting  commencing  at  9  a.m. 
will  be  to  discuss  classified  matters. 

Mattrice  W.  Roche, 

Director,    Correspondence    and 

Directives  Division,  Office  of 

the    Assistant    Secretary    of 

Defense  (Comptroller) . 

IFR  Doc.73-9945  FUed  5-17-73:8:45  am] 
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NOTICES 


DEPARTWENT  OF  LABOR 
Employment  Standards  Administration 

MINIMUIM    WAGES    FOR    FEDERAL    AND 

FEDERALLY  ASSISTED  CONSTRUCTION 

IModifications  and  Supersedeas  Decisions 

to  Area  Wage  Determination  Decisions 

Area  wage  determination  decisions. — 
Area  wage  detenntnation  decisions  of 
the  Secretar>'  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
•wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
the  construction  activity  of  the  charac- 
ter and  in  the  localities  specified  therein. 
The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat.  1494, 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labors  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act; 
and  pursuant  to  the  provisions  of  part 
1  of  subtitle  A  of  title  29  of  Code  of 
Federal  Regulations  "Procedure  for  Pre- 
determination of  Wage  Rates"'  (37  FR 
21138),  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  on  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedures 
thereon  prior  to  the  Issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication 
in  the  Federal  Register  without  Umita- 
tion  as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29  CFR 
parts  1  and  5.  Accordingly,  the  applicable 
decision  together  with  any  modifications 
issued  subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
witiiin  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  part  5.  The 
wage  rates  contained  therein  shall  be 
the  minimum  paid  under  such  contract 
by  contractors  and  subcontractors  on  the 
work. 

Modifications  and  Supersedeas  Deci- 
sions to  Area  Wage  Determination  Deci- 
sions.— ^Modifications  and  supersedeas 
decisions  to  area  wage  determination  de- 
cisions are  based  upon  information  ob- 


tained concemizig  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  In  the  modifi- 
cations and  supersedeas  decisions  have 
Ijeen  made  by  authority  of  the  Secre- 
tary of  Labor  pursuant  to  the  provisions 
of  the  Davis-Bacon  Act  of  March  3, 1931, 
as  amended  (46  Stat.  1494,  as  amended, 
40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations,  "Procedure  for  Predetermi- 
nation of  Wage  Rates"  (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13- 
71  and  15-71  (36  FR  8755,  8756*.  The 
prevailing  rates  and  fringe  benefits  de- 
termined in  foregoing  area  wage  deter- 
mination decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted, 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be 
used  in  accordance  with  the  provisions  of 
29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  area  wage  deter- 
mination decision. 

Set  forth  below  in  this  document  are 
the  following. — Modifications  to  area 
wage  determination  decisions  for  the  fol- 
lowing States  (the  numbers  of  the  deci- 
sions being  modified  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State)  : 

Alabama; 

AP-140 Dec.  1,  1972. 

AP-184    May  4,  1973. 

Arizona: 

AP-258    Jan.  U,  1973. 

AP-259    _ Jan.  19.  1973. 

AP-293    Apr.  20,  1973. 

California: 

AP-280:    AP-281 Mar.  30,  1973. 

AP-287     —  Apr.  6,  1973. 

Colorado: 

AP-233 Sept.  15,  1972. 

AP-296 Apr.  27,  1973. 

AP-299 May  4,  1973. 

Delaware: 

AP-804 -  May  4, 1973. 


OeorgU: 

AP-148:   AP-149 

Xicralslazui: 

AF-397:    AP-398 

MaryUnd: 

AP-49a 

Nebraslui: 

AP-534 - 

AP-525 - 

AP-526 

Oklahoma : 

AP-364 - 

Pennsylvania: 

AP-422  _ 

AP-479;    AP-4a0 -  — 

AP-481;  AP-482;  AP-495-- 
Texas: 

AP-723:     AP-726;    AP-727; 

AP-7a8 - 

Virginia: 

AP-492  - 

AP-805 

Wasbington : 

AP-283 - - 


Jan.  12,  1973. 
Jan.  26,  1973. 
Mar.  9.  1973. 

Apr.  6.  1973. 
Apr.  13.  1973. 
Apr.  30,  1973. 

Dec.  8.  1972. 

Sept.  29.  1972. 
Mar.  2,  1973. 
Mar.  23.  1973. 

Apr.  27,  1973. 

Mar.  9. 1973. 
May  4, 1973, 

Apr.  6,  1973. 

Supersedeas  decisions  to  area  wage 
determination  decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  federal  Register  are 
listed  with  each  State;  Supersedeas  De- 
cision numbers  are  in  parentheses  fol- 
lowing the  number  of  the  decision  being 
superseded) : 


Aluka: 

AM-aS06(AP-902)    

AM-2507(AP-902)     

AM-6736  (AP-903 )      

AM-6727(AP-e03)      

AP-25 1  ( AP-902 ) ;  AP-252 

(AP-B03)     

California: 

AP-288(AP-905)    

Colorado: 

AP-295(AP-904) --- 

AP-298(AP-900)    

Indiana: 

AP-623  ( AP-«48 ) ;  AB-624 
(AP-649);  AP-ea«(AP- 
650):  AP-636(AP-651): 
AP-627  ( AP-flSa ) ;  AP- 
628  ( AP-663 ) ;  AP-629 

( AP-654 ) ;  AP-630  ( AP- 
655);  AP-631(AP-656): 
AP-63a(AP-657);  AP- 

633(AP-658);  AP-634 

( AP-659 ) ;      AP-e35  ( AP- 
660);  AP-636(AP-661).- 
AP-17(AP-66a);  AP-18 

(AP-663):  AP-19(AP- 
664);  AP-20(AP-665): 
AP-21  (AP-666 ) ;      AP-22 

(AP-667)     - - 

AM-372(AP-668)     

Kentucky : 

AP-133(AP-189)    

Louisiana: 

AP-704(AP-733)    - 

New  Jeraey : 

AM-1711  (AP-836) :  AM- 
1712(AP-8a8):  AM-1713 
(AP-827);   AM-1713  (AP- 

829)    

Pennsylvania: 

AM-1868(AP-«18)     

AM-1866(AP-817)     _ 

AM-9323  (AP-820)     

AM-9681(AP-819)     

AP-423  (AP-824) :  AP-424 
( AP-825 ) :       AP-4a5  ( AP- 

822)     - 

Texas: 

AM-3654(AP-732) 

Waahlngton,  DC: 

AP-491(AP-823)  


Aug.  27,  1971. 
Aug.  27,  1971. 
May  6,  1972. 
May  6,  1972. 

Nov.  25,  1972. 

Apr.  6.  1973. 

Apr.  20,  1973. 
May  20,  1973. 


Feb.  9.  1973. 


Sept.  29,  1972. 
Aug.  13,  1971. 

Oct.  13,  1972. 

Feb.  16,  1973. 


Aug.  11,  1971. 

Aug.  20.  1971. 
Aug.  20.  1971. 
June  16,  1972. 
Feb.  25,  1972. 


Sept.  29.  1972. 
Aug.  25.  1971. 

Mar.  9,  1973. 

Signed  at  Washington,  D.C,  this  11th 
day  of  April  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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1972/73  Edition 

This  guidebook  provides 
information  about  significant 
programs  and  functions  of 
the  U.S.  Government  agencies, 
and  identifies  key  officials 
in  each  agency. 

Included  with  most 
agency  statements  are 
"Sources  of  Information" 
sections  which  give  helpful 
information  on: 

•  Employment 

•  Contracting  with  the 
Federal  Government 

•  Environmental  programs 

•  Small  business  opportunities 

•  Federal  publications 

•  Speakers  and  films  available 
to  civic  and  educational  groups 

This  handbook  is  a  "must"  for 
teachers,  students,  librarians, 
researchers,  businessmen, 
and  lawyers  who  need  current 
official  information  about  the 
U.S.  Government. 
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PART  I 

(Part  II  begins  on  page  13417) 
(Part  III  begins  on  page   13421) 


HIGHUGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  docun>ent  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

INSPECTION  OF  INCOME,  ESTATE,  AND  GIFT  TAX  RE- 
TURNS BY  THE  COMMriTEE  ON  PUBLIC  WORKS,  HOUSE 
OF  REPRESENTATIVES — Executive  order    13315 

INSPECTION  OF  INCOME,  EXCESS-PROFITS,  ESTATE, 
GIFT,  AND  EXCISE  TAX  RETURNS  BY  THE  SENATE 
COMMITTEE  ON  COMMERCE — Executive  order  13317 

PRESIDENTIAL  MEMORANDUM— Delegating  to  the  Secre 
tary  of  the  Treasury  certain  functions  now  performed 
in  0MB 13319 

COST  ACCOUNTING  STANDARDS  BOARD — Proposal  on 
disclosure  statement;  comments  by  6-22-73 13321 

EMERGENCY    EMPLOYMENT    ASSISTANCE— Labor    De 

partment  notice  of  determinations  and  allocations  13421 

NONCONSTRUCTION      CONTRACTORS — Labor      Depart 

ment  establishes  standardized  evaluation  procedures  13376 

HEALTH  SERVICES  DELIVERY  PROJECTS— HEW  proposal 

to  promote  self-sufficiency;  comments  by  6-20—73 13417 

FOOD  CONTAINERS — Commerce  Department  notice  of 
withdrawal  of  voluntary  product  standards;  effective 
7-20-73  13392 

IMPORTATIONS — Customs  Bureau  regulations  on  mail- 
ing of  articles;  effective  6-20-73    13369 

FRESH  PLUMS  AND  PRUNES — USDA  amends  grade 
standards;   effective   6-30-73 13321 

CANNED  FRUITS  AND  VEGETABLES— USDA  amends 
grade  standards  to  include  fill  weight  procedures;  effective 
6-20-73 13321 

PESTICIDES — EPA  establishes  tolerances  for  use  in  or  on 
raw  agricultural  commodities  (3  documents);  effective 
5-21-73  _  13375,  13376 

(Continued  inside) 


No.  87— Pt.  X 1 


REMINDERS 


(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Fedf-\l  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  or  publication.) 

Rules  Going  into  Effect  Today 

This    list    includes    only    rules    that    were  ) 

published    in    tlie    Federal    Register    after 
October   1,   1972. 

MAY   21  ^^512?. 

and  date 

FAA — Certification  and  operations:  Land 
airports  serving  CAB-certificated  air 
carriers;   broadened  applicability.  i 

9795;   4-20-73 
— Use  of  certificated  land  airports;  do- 
mestic and  flag  air  carriers  certifi-  ' 
cated  by  the  CAB       8055;  3-28-73 
FCC — Antenna     monitors     in     standard 
broadcast    stations    with    directional 

"~  antennas 10276;  4-26-73 

—First  published  at       5666;  3-2-73 

HEW — Department        Grants        Appeal 

Board;  charter 9906;  4-20-73 
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Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  DUtrlbutlon 
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HIGHLIGHTS— Continued 


MEETINGS — 

National  Science  Foundation:  Advisory  Panel  for  Psycho- 
biology,  6-1  to  6-3-73 13401 

USDA:  Advisory  Committee  on  Cooperative  Work  with 
State  Departments  of  Agriculture,  5-30-73  13391 

National  Horse  Industry  Advisory  Committee,  5-22 
and   5-2>  73  13391 


EPA:  Paint  and  Varnish  Industry  Advisory  Committee, 

6-12-73  13394 

HUD:  Advisory  Board  for  the  National  Insurance  De- 
velopment Program,  6-1-73      13393 

Interior  Department:  Petroleum  Advisory  Committee  of 
the  Organization  for  Economic  Cooperation  and  Devel- 
opment, 5-22-73  13412 


THE  PRESIDENT 

Executive  Orders 

Inspection  of  income,  estate,  and 
gift  tax  returns  by  House  Com- 
mittee on  Public  Works 13315 

Inspection  of  Income,  excess- 
profits,  estate,  gift,  and  excise 
tax  returns  by  Senate  Commit- 
tee on  Commerce 13317 

PRESIDENTIAL  DOCUMENTS  OTHER 
THAN  PROCLAMATIONS  AND  EXECU- 
TIVE ORDERS 

Memorandum  to  Secretary  of 
Treasury  and  Director  of  Office 
of  Manageznesnt  and  Budget 13319 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Canned    fruits    and    vegetables; 

grade  standards 13321 

Presh  plums  and  prunes;  grade 
standards 13321 

Irish  potatoes;  expenses  and  rate 
of  assessment 13366 

Valencia  oranges  grown  in  Arizona 
and  designated  part  of  Califor- 
nia; limitation  of  handling 13365 

Proposed  Rules 

Limes  grown  in  Florida;  handling-    13385 

Notices 

Advisory  Committee  On  Coopera- 
tive Work  With  Stote  Depart- 
ments of  Agriculture;  meeting.   13391 

AGRICULTURE  DEPARTMENT 

See  also  Agrlculttiral  Marketing 
Service;  Forest  Service. 

Notices 

National  Horse  Industry  Advisory 

Committee,  meeting 13391 

Puerto  Rico  and  the  Virgin  Is- 
lands; designation  of  areas 
needing  emergency  loans 13391 

ATOMIC  ENERGY  COMMISSION 

Notices 

Northern  States  Power  Co.,  avail- 
ability of  final  environmental 
statement  for  the  Prairie  Island 
Nuclear  plant 13394 

CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 
Excepted  service;  Commerce  De- 
partment     13321 


Contents 


Notices 

Accountants  and  Internal  Reve- 
nue Agents,  Worldwide;  estab- 
lishment of  minimum  rates  and 
rate  ranges 13394 

Department  of  Commerce;  revo- 
cation of  authority  to  make  a 
noncareer  executive  assign- 
ment        13394 

COMMERCE  DEPARTMENT 

See  Import  Programs  OfiBce; 
Maritime  Admlnistratlrai;  Na- 
tional BuresMi  of  Standards; 
National  Oceanic  and  Atmos- 
pheric Administration. 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules  and  Regulations 

Disclosure  statement;  basic  re- 
quirements     13321 

Proposed  Rules 

Cost  accounting  practices  for  con- 
tractors; basic  requirements; 
disclosure  statement— 13385 

CUSTOMS  BUREAU 
Rules  and  Regulations 

Importation    and    exportation    of 

articles  by  mail 13369 

EMERGENCY  PREPAREDNESS  OFFICE 
Notices 

Accounting  System  Survey  and 
Audit  Guide  for  OEO  Grants; 
manual  Issued  by  OHO 13401 

Major  disaster  areas  stnd  amend- 
ments to  list: 

Arkansas   13401 

New  Mexico 13401 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 
State  continuing  plarming  proc- 
ess;     extension     of     comment 

period 13375 

Tolerances    and    exemptions    for 
pesticides  in  or  on  raw  agri- 
cultural commodities : 
2-Methyl  -  4  -  chlorophenoxj-- 

acetic  acid 13376 

Nicotine 13375 

Paraquat  13375 


Notices 

Application  for  registration  of  a 
pesticide  containing  DDT: 

King  Chemical  Co 13394 

Louisiana  Department  of  Agri- 
culture       13394 

Russell  Chemical  Co 13395 

Thomas-Hayward  Chemical  Co.   13395 
Woolf oik  Chemical  Works 13395 

Paint  and  Varnish  Industry  Ad- 
visory Conunlttee;  meeting 13394 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Airworthiness  directives: 

Israeli  Aircraft  Industries 13367 

Piper 13367 

SIAI  Marchettl 13367 

Control  zone;  designation 13368 

Control  zone  and  transition  area; 
correction   13368 

Designation  of  area  high  routes 13368 

Transition  area;  alteration 13367 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;   tables  of 
assignments: 
Kansas  (2  documents)...  13386,  13387 

Kentucky 13387 

Mirmesota  and  South  Dakota..  13389 

Notices 

Cable  TV  Bureau;  schedule  of  re- 
gional meetings 13395 

Common  carrier  services  informa- 
tion; domestic  pubUc  service 
radio  applications  accepted  for 
filing 13395 

FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Rules  and  Regulations 

Contractor  evaluation  procedures 
for  nonconstruction  contrac- 
tors     13376 

FEDERAL   INSURANCE   ADMINISTRATION 

Rules  and  Regulations 

Areas  eligible  for  sale  of  insur- 
ance; status  of  participating 
communities 13374 

Notices 

Advisory  Board  for  National  In- 
surance Development  Program; 

meeting   13393 

(Continued  on  next  page) 
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CONTENTS 


FEDERAL   LABOR   RELATIONS   BOARD 

Proposed   Rules 

Council  interpretations  of  order 
and  statements  on  major  policy 
issues 13390 

FEDERAL   MARITIME  COMMISSION 
Notices 

Agreements  filed: 
American  Mail  Line,  Ltd.,  and 

Everett  Orient  Line,  Inc 13398 

Moore-McCormack  Lines,  Inc., 
and  Navale  Et  Commerciale 
Havaraise  Penmsulaire 13399 

Indemnification  of  passengers  for 
nonperformance  of  transporta- 
tion, certificate  issued  i  per- 
formance'      13399 

Financial  responsibility  to  meet 
liability  incurred  for  death  or 
injury  to  passengers  or  other 
per.sons  on  voyages:  certificates 
issued  'casualty I 13399 

FEDERAL   RESERVE   SYSTEM 

Notices 

Acquisition  of  bank: 
Consolidated      Bankshares      of 

Florida,    Inc 13400 

First  Alabama  Bancshares,  Inc.  13400 
First  International  Bancshares, 

Inc.    i2  documents) 13400 

Bancohio  Corp.,   order  approving 

acquisition  of  bank 13399 

FOREST  SERVICE 

Notices 

CY  1973  Vegetation  Management 
Program  I  on  the  Colville,  Ka- 
niksu,  Okanogan,  Wenatchee 
and  Umatilla  National  Forests, 
Wa.-ihington;  availability  of  final 
environmental   statement 13391 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Nantucket    'Great   Point)    Light; 

transfer  of  lands 13400 

HEALTH,    EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Health  Services  and  Men- 
tal Health  Administration. 

Notices 

Human  drugs  which  are  biological 
products;  revocation  of  delega- 
tion of  authority  to  administer 
certain  provisions  of  the  Federail 
Food.  Drug,  and  Cosmetic  Act-.  13393 

HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health   services   funding;   policies 

of  general  applicability 13418 


HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMPORT  PROGRAMS  OFFICE 

Notices 

University  of  Nebraska  Medical 
Center;  application  for  duty 
free  entry  of  scientific  articles.-   13392 

INTERIM      COMPLIANCE      PANEL      (COAL 
MINE   HEALTH   AND  SAFETY) 

Notices 

Valley  Camp  Coal  Co.;  application 
for  renewal  of  permit;  opportu- 
nity for  hearing 13400 

INTERIOR   DEPARTMENT 

Notices 

Organization  for  Economic  Co- 
operation and  Development 
Petroleum  Advisory  Committee; 
meeting    13412 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Assignment  of  hearings 13407 

Motor  Carrier  Board  transfer  pro- 
ceedings    13407 

Motor  carrier  temporary  authority 

applications  i2  documents) 13407, 

13410 

Motor  carrier  transfer  proceedings 

(3  documents) 13411,  13412 

LABOR  DEPARTMENT 

See  also  Federal  Contract  Com- 
pliance Office;  Manpower  Ad- 
ministration. 

Notices 

Certification  of  eligibility  of  work- 
ers to  apply  for  adjustment 
assistance: 

General  Instrument  Corp 13406 

H.    H.    Scott,    Inc.,    Maynard. 

Mass 13406 

Rose-Bro  Shoe  Co 13406 

Zenith  Radio  Corp 13405 

MANPOWER  ADMINISTRATION 

Notices 

Emergency  employment  assist- 
ance; determinations  and  allo- 
cations     13422 

MARITIME  ADMINISTRATION 

Notices 

Applications  for  construction-dif- 
ferential subsidy: 

Jefferson  Tanker  Corp 13392 

Ingram  Technologists  Inc 13392 

Pacific  Tankers,  Inc.i 13392 

United  Shipping  Corp 13392 

Washington  Tanker  Corp 13392 

NATIONAL   BUREAU   OF  STANDARDS 
Notices 

Voluntary     products     standards; 

action  on  proposed  withdrawal.  13392 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules  and  Regulations 

New  pneumatic  tires,  tire  selec- 
tion, and  rims  for  passenger 
cars;  correction 13384 

NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION 

Notices 

Change  in  radio  reporting  sta- 
tions; compliance  with  existing 
U.S.  yellow-fin  tuna  regula- 
tions     13392 

NATIONAL  SCIENCE   FOUNDATION 

Notices 

Advisoi-y  Panel  for  Psychobiology; 

meeting  13401 

POSTAL  COMMISSION 
Notices 

Postal     Service     Commissioners; 

visits   to  postal  facilities 13402 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.: 

American  Natural  Gas  Co 13402 

Delmarva  Power  ti  Light  Co 13403 

PBW  Stock  Exchange,  Inc 13404 

Westgate-California   Corp 13404 

SMALL  BUSINESS  ADMINISTRATION 

Rules  and  Regulations 
Size  standards;  definition  of  con-        ^ 
cern;    correction 13366 

Notices 

Delegation   of   authority    to   con- 
duct programs : 
Chief  and  Assistant  Chief,  Re- 
gional    Financing     Division 

et  al 13404 

Chief,  Regional  LA  Division 13405 

Government  procurement  of  fluid 
milk;  change  in  definition  of 
small  business  for  purposes  of 
bidding 13404 

TARIFF  COMMISSION 

Notices 

Reports  to  the  President  on  the 
current  U.S.  consumption  of 
stainless  steel  handled  knives, 
forks  and  spoons  (2  docu- 
ments)     13405 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; National  Highway  Trafflc 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Bureau. 
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List  of  CFR  Parts  Affected 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER    11719 

Inspection  of  Income,  Estate,  and  Gift  Tax  Returns  by  the 
Committee  on  Public  Works,  House  of  Representatives 

By  virtue  of  the  authority  vested  in  nie  l)y  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954,  as  amended  (26  U.S.C.  6103(a) ),  it 
is  hereby  ordered  that  any  income,  estate,  or  gift  tax  return  for  the  years 
1960  to  1974,  inclusive,  shall,  during  the  Ninety-third  Congress,  be 
open  to  inspection  by  the  Committee  on  Public  \Vorks,  House  of  Rep- 
resentatives, or  any  duly  authorized  subconmiittee  thereof,  in  connection 
with  its  investigation  of  the  policies,  procedures,  and  practices  involved 
in  the  administration  of  programs  affecting  the  Committee  on  Public 
Works,  pursuant  to  House  Resolution  228,  93d  Congress,  agreed  to 
March  6,  1973.  Such  inspection  shall  l)e  in  accordance  and  upon  com- 
pliance with  the  rules  and  regulaUons  prescril)ed  by  the  Secretary  of  the 
Treasury  in  Treasury  Decision  6132,  relating  to  the  inspection  of  returns 
by  committees  of  the  Congress,  approved  bv  the  President  on  May  3, 
1955. 


C<^^«  -^ro  i«  .^  ^^fc^<fc»i 


The  White  House, 

May  17,  1973. 

[FRDoc.73-10171  Filed  5-17  73 ;3:57  pm] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11720 

Inspection  of  Income,  Excess-Profits,  Estate,  Gift,  and  Excise  Tax 
Returns  by  the  Senate  Committee  on  Commerce 

By  virtue  of  the  authority  vested  in  me  by  section  55  (a)  of  the  Internal 
Revenue  Code  of  1939,  as  amended  (26  U.S.C.  (1952  Ed.)  55(a)), 
and  l?y  section  6103(a)  of  the  Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  6103(a)),  it  is  hereby  ordered  that  any  income, 
excess-profits,  estate,  gift,  or  excise  tax  return  for  the  years  1939  to  1974, 
inclusive,  shall,  during  the  Ninety-third  Congress,  be  open  to  inspection 
by  the  Senate  Committee  on  Commerce,  or  any  duly  authorized  sub- 
committee thereof,  in  connection  with  its  investigation  of  the  effects  of 
organized  criminal  activity  on  interstate  and  foreign  commerce.  Such 
insp>ection  shall  be  in  accordance  and  upon  compliance  with  the  rules 
and  regulations  prescribed  by  the  Secretary  of  the  Treasury  in  Treasury 
Decisions  6132  and  6133,  relating  to  the  inspection  of  returns  by  com- 
mittees of  the  Congress,  approved  by  the  President  on  May  3,  1955. 


13317 


The  WHrrE  House, 

May  17,  1973. 
[FR  Doc.73-10172  Filed  5-1 7-73  :3 :  57  pm] 
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THE  PRESIDENT 
MEMORANDUM   OF  MAY    14,    1973 

Delegation  of  Certain  Functions 

Memorandum  for  the  Secretary  of  the  Treasury  and  the  Director 
of  the  Office  of  Management  and  Budget 

The  WnrrE  House, 
IVashington,  May  14, 1973. 

Subject:    Delegation   of  certain  functions   relating   to   notices  under 

section  201   of  the  Intergovernmental  Cooperation  Act  of   1968 

(82Stat.  1101;  42  U.S.C.  4211) 

By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3  of  the 

United  States  Code  and  by  the  Intergovernmental  Ccx>peration  Act  of 

1968,  I  hereby  transfer  to  the  Secretary  of  the  Treasury  those  functions 

now  performed  in  the  Office  of  Management  and  Budget  with  respect 

to  the  notices  to  Governors,  State  legislatures,  and  other  appropriate 

officials  concerning  grants-in-aid,  as  required  by  section  201   of  the 

Intergovernmental  Cooperation  Act  of  1968. 

The  Presidential  memorandum  of  November  8,  1 968,  delegating  au- 
thority under  the  Intergovernmental  Cooperation  Act  of  1968  (3  CFR, 
1966-70  Compilation,  1013),  is  amended  accordingly. 

This  memorandum  shall  be  published  in  the  Federal  Register. 


13319 


[FR  Doc. 73-10262  Filed  5-18-73;n  :53  am] 
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Rules  and  Regulations 


Thi«  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codifiad  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  4 — Accounts 

CHAPTER  III — COST  ACCOUNTING 

STANDARDS  BOARD 

SUBCHAPTER  E— DISCLOSURE  STATEMENT 
PART  351 — BASIC   REQUIREMENTS 

Correction 

In  FR  Doc.  72-3001  appearing  at  page 
4139  in  the  issue  for  Tuesday,  February 
29,  1972,  the  second  paragraph  presently 
under  §  351.6  (i>age  4146) ,  should  appear 
tis  a  paragraph  under  the  heading  set 
forth  below: 

§  351.7      SubniH48ion. 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  Deputy  Under  Sec- 
retary for  Legislative  Affairs  is  excepted 
under  schedule  C. 

Effective  on  publication  in  the  Federal 
Register,  $  213.3314(a)  (26)  is  added  as 
set  out  below. 

§  213.3314       Conimercr  Department. 

<a)   Office  of  the  Secretary. 

•  •  •  •  • 

(26)  Deputy  Under  Secretary  for  Leg- 
islativeAffairs. 

(6  use.  3301,  3302,  Executive  Order  10577;  3 
CFR   1954-58  Comp.,   p.   218.) 

United  States  Civil  Serv- 
ice Commission, 
fsEAL]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73-10004  Filed  5-18-73;8:46  am] 

Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION   AND  STANDARDS) 

Subpart — U.S.  Standards  for  Grades  of 
Fresh  Plums  and  Prunes  ' 

Italian  Type  Prunes 

On  page  8063  of  the  Federal  Register 
on  March  28,  1973,  there  was  published 
a    notice    of    proposed    rulemaking    to 


'  Packing  of  the  product  In  conformity  -with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  proTislons 
of  the  Federal  Pood,  Drug  and  Cosmetic  Act 
or  with  applicable  State  laws  and  regulations. 


amend  these  grade  standards  by  chang- 
ing the  method  of  measuring  the  di- 
ameter of  Italian  type  prunes  from 
caliper  to  ring  sizing,  and  increasing  the 
minimum  diameter,  unless  otherwise 
specified,  from  IVi  to  IV^  inches  in  the 
U.S.  Fancy  and  U.S.  No.  1  grades. 

These  grade  standards  are  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627),  which  provides  for 
the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  of  producers,  buyers, 
and  consumers.  Official  grading  services 
are  also  provided  under  this  act  upon 
request  of  any  financially  interested 
party  and  upon  payment  of  a  fee  to 
cover  the  cost  of  such  services. 

Statem.ent  of  considerations  leading  to 
the  amendment  of  the  grade  standards. — 
Late  in  1971  a  grower-shipper  organiza- 
tion in  the  State  of  Washington  re- 
quested that  the  method  of  determining 
the  diameter  of  Italian  type  prunes  be 
changed  from  the  present  caliper  sizing 
(shortest  transverse  diameter)  to  ring 
sizing  (greatest  transverse  diameter)  so 
that  all  fresh  plums  and  prunes  could  be 
measured  in  the  same  manner. 

Realizing  that  this  requested  change 
would  necessitate  a  different  minimum 
size  requirement,  a  size  comparison  study 
was  made  during  the  1971  season  by 
Washington  State  University.  This  study 
indicated  that,  on  the  average,  prunes 
caliper  sized  to  IVa  in.  the  present  mini- 
mum size,  measured  IV4  in  when  ring 
sized.  Additional  data  collected  in  Idaho 
during  the  following  season  confirmed 
the  results  of  the  original  study.  Thus, 
changing  to  ring  sizing  and  a  l^i 
in  minimum  diameter  would  not  materi- 
ally change  the  size  of  prunes  marketed. 

Comments  received  from  prune  indus- 
try representatives  generally  favored 
these  changes.  Farther  inquiries  indi- 
cated that  such  changes  would  create 
few.  if  any,  new  sizing  and  marketing 
problems. 

Interested  persons  were  given  until 
April  30,  1973,  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posal. No  objections  have  been  received 
and  the  amended  §§51.1520,  51.1521.  and 
51.1537  are  hereby  adopted  Milthout 
change  and  Eire  set  forth  below. 

This  amendment  is  effective  June  30, 
1973. 

Dated  May  16,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 


§  51.1520      U.S.  Fancy. 

•  •  •  •  • 

(a)  Italian  type  prunes  shall  be  well 
colored  and,  imless  otherwise  specified, 
shall  be  not  less  than  114  inches  in 
diameter.  (See  §  51.1525.) 

•  •  •  *  • 
§51.1521     U.S.  No.  1. 

•  •  •  •  • 

(a)  Italian  type  pnines  shall  be  fairly 
well  colored  and,  unless  otherwise  speci- 
fied, shall  be  not  less  than  1  '4  inches  in 
diameter.  (See  §  51.1525.) 

§  51.1537      Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  blossom  end  of  the 
fruit. 

(Sees.   203.   205.   60   Stat.    1087,   as   amended. 
1090  as  amended;   7  U.S.C.  1622,  1624) 

[FR  Doc.73-10054  FUed  5-18-73:8:45  am) 


PART  52— PR(X:ESSED  FRUITS  AND  VEG- 
ETABLES, PROCESSED  PRODUCTS 
THEREOF,  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

U.S.  Standards  for  Grades  of  Various 
Canned  Fruits  and  Vegetables 

On  August  31,  1972,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (37  FR  17750),  regard- 
ing proposed  amendments  to  the  U.S. 
Standards  for  grades  of  various  canned 
fruits  and  vegetables.  Corrections  were 
subsequently  published  in  the  Federal 
Register  of  September  20,  1972  '37  FR 
19379). 

These  grade  standards  are  issued 
under  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (sec.  205.  60  Stat.  1090. 
as  amended;  7  U.S.C.  1624),  which  pro- 
vides for  the  issuance  of  official  U.S. 
grades  to  designate  different  levels  of 
quality  for  the  voluntary  use  by  pro- 
ducers, buyers,  and  consumers.  Official 
grading  services  are  also  provided  under 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

Note. — Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  or  with  appli- 
cable State  laws  and  regulations. 

Statement  of  consideration  leading  to 
the    amendments. — Interested    persons 
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Prult  Cocktail 
Fruits  for  Salad 
Pre«stone  Peaches 
Pears 


were  given  until  December  31.  1972.  to 
study  the  proposals  and  offer  comments, 
views,  or  arguments.  The  amendments 
affect  the  U.S.  Standards  for  grades  of 
the  following  canned  products: 

Asparagus 
Sweet  Cherries 
Kadota  Ptgs 
Clingstone  Peaches 
Grapes 

These  amendments  formalize  a  pro- 
ceduie  for  determining  compliance  with 
fill  of  container  requirements  with  re- 
spect to  the  fruit  or  vegetable  ingredient 
based  on  the  ingoing  weight  (fill  weight) , 
of  such  ingredient.  The  fill  weight  values 
required  for  the  implementation  of  the 
procedure  have  been  added  to  the  above 
mentioned  standards.  Official  certifica- 
tion of  compliance  with  requirements  for 
fill  of  container  based  on  fill  weights  may 
be  done  only  when  a  USDA  inspector  is 
present  during  packing  operations  to 
observe  the  filling  process  and  maintain 
appropriate  records.  Compliance  with 
requirements  for  fill  of  container  based 
on  the  drained  weight  of  the  finished 
product  may  also  be  done. 

The  fill  weight  procedure  continues  to 
be  optional  as  it  has  been  in  use  on  an 
administrative  basis  since  1960. 

Comments  received  from  the  Canners 
League  of  California  brought  attention 
to  inadvertent  errors  in  certain  lower 
limit  values  for  drained  weights  in  table 
2  in  the  proposed  amendments  to  the 
US.  Standards  for  Grades  of  Canned 
Asparagus.  Suggested  changes  to  cor- 
rect these  limits  accompanied  the  com- 
ments. These  values  are  corrected  as 
su2  nested  in  the  amendment. 

Comments  from  the  representative  of 
a  food  processor  offered  several  minor 
clianges  as  follows: 

<  1 »  Production  fill  weight  records  for 
preen  tipped  and  white  asparagus  tips 
in  the  211  x  400  can  size  indicate  the 
proposed  increase  in  the  average  drained 
weight  from  6.8  to  7.1  ounces  wovild  cause 
serious  problems.  The  value  of  6.8  ounces 
should  be  left  unchanged. 

The  previous  average  drained  weight 
value  of  6.8  ounces  Is  left  unchanged  In 
the  amendment  as  suggested. 

i2>  It  Is  suggested  that  all  U.S.  Grade 
tables  follow  a  uniform  practice  in  citing 
can  dimensions  along  with  the  nominal 
can  size  designation  since  the  latter  are 
sometimes  misleading. 

Can  dimensions  are  included  in  the 
first  drained  weight  table  along  with 
can  designations  in  each  of  the  amended 
standards  as  suggested. 

(3»  In  the  proposed  amendment  for 
Canned  Kadota  Pigs,  table  3,  the  fill 
weight  value  for  303's.  other  style,  should 
be  9.4  rather  than  9.1. 

This  value  is  corrected  in  the  amend- 
ment as  suggested. 

(4)  In  the  proposed  amendment  for 
canned  pears,  it  is  recommended  that 
the  average  drained  weight  value  In  table 
3.  Diced,  for  the  can  size  211  x  202  be 
reduced  from  3.4  to  3.2  oimces.  An  aver- 
age drained  weight  of  3.4  ounces  Is  im- 
realistically  high  for  an  average  fill 
weight  value  of  3.6  ounces. 


The  percent  retention  as  determined 
by  the  ratio  of  the  drained  weight  to  the 
fill  weight  for  the  211  x  200.  300  x  200. 
and  211  x  212  container  sizes  ranges 
from  approximately  90.5  percent  to  93.9 
percent.  A  3.2  ounce  average  drained 
weight  for  a  3.6  ounce  fill  weight  would 
give  only  approximately  88.9  percent 
retention.  It  is  believed  that  the  3.2  ounce 
average  drained  weight  would  permit  a 
slightly  lower  fill  weight  than  necessary 
to  fill  the  cans  as  full  as  practicable  with- 
out impairment  of  quality.  A  drained 
weight  value  of  3.3  ounces  (average) 
gives  a  retention  of  approximately  91.7 
percent,  which  will  keep  the  211  x  202 
container  size  in  the  same  area  of  per- 
centage retention  of  pear  ingredient 
with  the  other  previously  mentioned 
container  sizes. 

Therefore,  the  average  drained  weight 
value  and  the  lower  limit  value  for  the 
container  size  211  x  202  in  table  3  of  the 
amendment  to  the  grade  standards  for 
canned  pears  is  changed  to:  Tj  =  3.3,  and 
LL=3.0. 

Two  other  suggestions  from  the  same 
representative  were  of  an  editoral  na- 
ture, both  of  which  are  included  in  the 
amended  standards. 

Comments  received  from  the  Con- 
sumers Union  suggested  the  fill  weights 
turity  in  the  canned  sweet  cherries  and 
and  drained  weights  in  the  various 
standards  be  made  a  requirement  instead 
of  recommended.  It  was  also  suggested 
that  the  labels  on  canned  fruits  and  veg- 
etables be  required  to  show  either  "fill 
weight"  or  "drained  weight"  and  that 
net  weight  be  prohibited  from  being 
shown  on  the  label.  It  was  further  sug- 
gested that  grading  be  made  mandatory 
for  canned  fruits  and  vegetables. 

The  U.S.  Standards  for  grades  of  proc- 
essed fruits,  vegetables,  and  related 
products  are  used  for  marketing  ptirposes 
on  a  voluntary  basis  as  provided  for  In 
the  Marketing  Act  of  1946,  as  amended. 
Under  this  Act.  the  U.S.  Department  of 
Agriculture  does  not  have  the  authority 
to  make  either  the  grade  standards  or 
the  grading  services  mandatory. 

The  USDA  grade  standards  for  proc- 
essed fruits  and  vegetables  are  standards 
of  quality,  which  have  nothing  to  do  with 
labeling  standards.  Labeling  require- 
ments are  under  the  jurisdiction  of  the 
Federal  Food  and  Dnxg  Administration. 
After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice, 
the  U.S.  Stsmdards  for  Grades  of  the 
various  canned  fruits  and  vegetables  are 
hereby  amended  as  set  forth  below  pur- 
suant to  the  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  (sec. 
205.  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624). 

Subpart — United  States  Standards  for 
Grades  of  Canned  Sweet  Cherries 


iDENxrrT,  Types,  Styles,  and  Oraoes 


oCC. 
62.821 
52.822 
62.823 
62  824 


Identity. 
Typea. 
Styles. 
Orades. 


LiQTTiD  Media,  Ttli.  or  Container,  Dbatned 
Weights,  and  Ph-l  Weights 
Sec. 

62.836    Liquid    media    and    Brlx    measure- 
ments. 
52.828     Fill  of  container. 

52.827  Recommended      minimum      drained 

weights. 

52.828  Recommended  minimum  fill  weights. 

Factors  of  Quautt 

52.829  Ascertaining  the  grade. 

62.830  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.831  Color. 

52.832  Uniformity  of  size. 
52  833  Absence  of  defects. 
52.834     Character. 

Lot  Inspection  and  Certification 
52  835     Ascertaining  the  grade  of  a  lot. 

Score  Sheet 
52  836     Score  sheet. 

iDENTrTY,  Types.  Styles,  and  Grades 
§  S2.821      Identity. 

"Canned  sweet  cherries"  means  the 
canned  product  prepared  from  mature 
cherries  and  as  defined  in  the  standard 
of  Identity  for  canned  cherries  (21  CFR 
27.30)  issued  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

§  32.822     Typ«- 

(a)  "Light"  type  are  of  the  light  sweet 
varietal  group  and  Includes,  but  Is  not 
limited  to,  such  varieties  known  as 
Royal  Anne. 

(b)  "Dark"  type  are  of  the  dark  sweet 
varietal  group  and  Includes,  but  Is  not 
limited  to,  such  varieties  known  as  Bing. 
Black  Republican.  Schmidt,  and 
Lambert. 

§  52.823     Styles. 

(a)  "Unpltted"  sweet  cherries  are 
stemmed  cherries  without  the  pits 
removed. 

(b)  "Pitted"  sweet  cherries  are 
stemmed  cherries  with  the  pits  removed. 

§  52.824     Grades. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
is  the  quality  of  canned  sweet  cherries 
that  are  practically  free  from  defects; 
that  possess  a  good  character;  that  pos- 
sess a  normal  flavor  and  odor;  and  that 
are  of  such  quality  with  respect  to  color 
and  uniformity  of  size  as  to  score  not 
4ess  than  90  points  when  scored  In  ac- 
cordance with  the  scoring  system  out- 
lined in  this  subpart. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice" 
is  the  quality  of  canned  sweet  cherries 
that  are  reasonably  free  from  defects; 
that  possess  a  reasonably  good  charac- 
ter; that  possess  a  normal  flavor  and 
odor;  and  that  are  of  such  quality  with 
respect  to  color  and  uniformity  of  size 
as  to  score  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(c)  "U.S.  Grade  C"  or  "U.S.  Standard" 
Is  the  quality  of  canned  sweet  cherries 
that  possess  a  fairly  good  color;  that  are 
fairly  imlform  in  size;  that  are  fairly 
free  from  defects;  that  possess  a  fairly 
good  character;  that  possess  a  normal 
flavor  and  odor;  and  that  score  not  less 
than  70  points  when  scored  In  accord- 
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ance  with  the  scoring  system  outlined  in 
this  subpart. 

"Substandard"  is  the  quality  of  canned 
sweet  cherries  that  fail  to  meet  the 
requirements  of  U.S.  Grade  C  or  U.S. 
Standard  and  is  the  quality  of  canned 
sweet  cherries  that  may  or  may  not  meet 
the  minimum  standard  of  quality  for 
canned  cherries  Issued  pursuant  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 

Liquid     Media,     Fill     op     Container, 
Drained  Weights,  and  Fill  Weights 

§  52.825      Liquid  media   and  Brix   meas- 
urements. 

"Cut-out"  requirements  for  liquid 
media  in  canned  sweet  cherries  are  not 
Incorporated  in  the  grades  of  the  fin- 
ished product  since  sirup  or  any  other 
liquid  medium,  as  such,  is  not  a  factor 
of  quality  for  the  purposes  of  these 
grades.  The  "cut-out"  Brix  measure- 
ment, sis  applicable,  for  the  respective 
designations  are  as  follows: 

Brix  meaaurement 
26'  or  more  but 

not  more  than 

35°. 
20°   or  more  but 

less  than  26*. 
16°  or  more  but 

less  than  20*. 
Less  than   16*. 


Designation 

"Extra    heavy    sirup"    or 

"Extra     heavy      cherry 

Juice  sirup." 
"Heavy  sirup"  or  "heavy 

cherry  Juice  sirup." 
"Light   sirup"    or    "Light 

cherry  Juice  sirup." 
"Slightly  sweetened 

water"      or      "Slightly 

sweetened  cherry 

Juice." 

"In  water" Not  applicable. 

"In   cherry   Juice" Not  applicable. 

"Artificially  sweetened"-.     Not  applicable. 

§  52.826      Fill  of  container. 

The  standard  fill  of  container  for 
canned  sweet  cherries  Is  the  maximum 
quantity  of  cherries  which  can  be  sealed 
In  the  container  and  processed  by  heat  to 
prevent  spoilage,  without  crushing  such 
ingredient.  Canned  sweet  cherries  that 
do  not  meet  this  requirement  are  "Below 
Standard  In  FUl." 

§  52.827      Rorommended      minimum 
drained  weights. 

(a)  General. — The  minimum  drained 
weight  recommendations  in  table  I  are 
not  incorporated  In  the  grades  of  the 
finished  product  since  drained  weight, 
as  such,  is  not  a  factor  of  quality  for 
the  purpose  of  these  grades. 

(b>  Method  for  ascertaining  drained 
weights. — The  drained  weight  of  canned 
sweet  cherries  is  determined  by  emptying 
the  contents  of  the  container  upon  a 
U.S.  Standard  No.  8  circular  sieve  of 
proper  diameter  containing  8  meshes  to 
the  inch  (0.0937-inch  ±  3  percent,  square 
openings)  so  as  to  distribute  the  product 
evenly,  Inclining  the  sieve  slightly  to  fa- 


cilitate drainage,  and  allowing  to  drain 
for  2  minutes.  The  drained  weight  is  the 
weight  of  the  sieve  and  sweet  cherries 
less  the  weight  of  the  dry  sieve.  A  sieve 
8  inches  in  diameter  is  used  for  the 
equivalent  of  No.  3  size  cans  (404  x  414) 
and  smaller,  and  a  sieve  12  inches  in 
diameter  is  used  for  containers  larger 
than  the  equivalent  of  the  No.  3  size  can. 

(c)  Definition  of  symbols. — (1)  X« — 
the  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LL — lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  Compliance     with     recommended 


drained  weights. — A  lot  of  canned  sweet 
cherries  is  considered  as  meeting  the 
minimum  drained  weight  recommenda- 
tions if  the  following  criteria  are  met: 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum  aver- 
age drained  weight  (designated  as  "Xd" 
in  Table  I) ;  and 

(2 )  The  number  of  sample  units  which 
fail  to  meet  the  recommended  drained 
weight  lower  limit  for  Individuals  (desig- 
nated as  "LL"  in  table  I)  does  not  exceed 
the  applicable  acceptance  number  spe- 
cified in  table  II. 

Tabi  E  I.— Recommended  Minimum  Drained  Weights  For  Titted  And  Unfitted  Canned  Sweet  Thekries 


Container 

designations 

(metal  unless 

otherwise  stated) 


Container  siz<> — 
overall  dimensions 


Diam- 
eter 
(Inches) 


Heleht 
(inches) 


Over' 

flow 

capacity 

(fluid 

ounces) 


In  extra  heavy 
sirups  and  in 

declared  "die- 
tetic packs" 

whether  or  not 

packed  in  wat«r 
(ounces) 


In      ' 

heavy 

sirups 

(ounces) 


In  light  sirup  and 

in  sUglitly  In  water 

sweetened  water       (ounces) 
or  juice  (ounces) 


LL 


LL      Xi 


LL 


Xt 


LL 


8Z  tall 

No.  300 , 

No.  1  taU 

No.  303 

No.  303  glass.. 

No.  2 

No.  2H 

No.  2K  glass.. 
No.  10 


211 
300 
301 
303 


304 
407 
411 
406 


307 
401 


409 
411 


17.0 


603 


28.  3S 


TOO 


4.3 

8.4 

9.0 

9.0 

9.0 

11.3 

16.6 

16.3 

61.7 


4.7 

8.9 

9.7 

9.7 

9.7 

12.0 

17.8 

17.2 

64.  S 


4.6 

8.7 

9.3 

9.3 

9.3 

11.8 

17.1 

16.8 

63.7 


6.0 
9.2 
10.0 
10.0 
10.0 
12.  S 
18.0 
17.7 
66.  S 


4.8 
8.2 
9.fi 
9.S 
9.8 
12.0 
17.6 
17.3 
68.2 


8.2 
8.7 
10.2 
10.2 
10.2 
12.7 
18.8 
18.2 
70.0 


4.8 

8.2 

9.8 

9.6 

9.6 

12.0 

17.6 

17.3 

68.2 


5.2 
8.7 
10.2 
10.2 
10.2 
12.7 
18.8 
IS.  2 
70.0 


Tablb  II. — Single  Sampling  Plan  Fob  Drained  Weights 


Sample  size  (number  of  sample  nolts) . 


13 


29 


3S 


48 


60 


Acceptance  No. 


§  52.828      Recommended    minimum    fill 
weights. 

(a)  General. — The  minlmimi  fill 
weight  recommendations  specified  in 
tables  in  and  I  are  not  incorporated  in 
the  grades  of  the  finished  product  since 
fill  weight,  as  such,  is  not  a  factor  of 
quality  for  the  purposes  (rf  these  grades. 

(b)  Method  for  ascertaining  fill 
weight. — mi  weight  is  determined  in  ac- 
cordance with  the  U.S.  Standards  for 
Inspection  by  Variables  and  the  U.S. 
Standards  for  Determination  of  Fill 
Weights. 

(c)  Definitions  of  terms  and  symbols. — 
"Subgroup"  means  a  group  of  sample 
units  representing  a  portion  of  a  sample. 

X'min  means  the  minimum  lot  average 
fill  weight. 

LWLx  means  the  lower  warning  limit 
for  subgroup  averages. 

LRLx  means  the  lower  reject  limit  for 
subgroup  averages. 

LWL  means  the  lower  warning  limit 


for  individual  fill  weight  measurements. 
LRL  means  the  lower  reject  limit  for 
individual  fill  weight  measurements. 

R'  means  a  specified  average  range 
value. 

Rmax  means  a  specified  maximum 
range  for  a  subgroup. 

"Sampling  allowance  code"  means  a 
code  letter  on  the  sampling  aJlowance 
chart  of  the  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  letter  identifies 
the  appropriate  line  which  gives  the 
amount  of  sampling  allowance  to  be  ap- 
plied to  the  specification  average  for  fill 
weights  in  order  to  determine  compliance 
with  requirements  for  fill  weight  aver- 
ages for  a  sample. 

(d)  Compliance  with  recommended  fill^ 
weights. — Compliance  with  the  recom- 
mended fiU  weights  shall  be  in  accord- 
ance with  the  acceptance  criteria  spe- 
cified in  the  U.S.  Standards  for  Inspec- 
tion by  Variables  and  the  U.S.  Standards 
for  DeterminatiCMi  of  Pill  Weights. 
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Table  III.— Rkcommbvded  Fill-Wbiqht  Vituis,  Ca>to»»  Lioht  Sweet  CffKRRnts 


ContAinw     (IMgnntton     fmetml, 
unloa  otberTUe  desurnAtwU 

jr.ta       LWLf 

UtLS 

LWL 

LRL 

5" 

Rmmm. 

8am- 
pUn« 
allow- 
ance 
code 

Unpttted 

8  Z  t."»ll         —i.r    

-  ^ 

9.S 

la? 

la: 
la? 

13  0 

18.8 
19.0 
71.6 

B.3 

las 
las 

10.3 
12.8 
18.3 
18.  S 
70.5 

6.0 
9l1 

lai 
lai 

lai 

114 
I&O 
18.2 

7a  0 

4.9 

8.9 
9.9 

a.  9 

9.9 
12.1 
17.7 
17  9 
69.3 

4.8 
8.5 
9.5 
9.6 
9.5 
11.6 
17.1 
17.3 
68.2 

a8 
a9 

LO 
LO 
1.0 

1.1 

L3 
L3 

Z6 

L» 
1.9 

il 

2.1 
21 
21 
27 
27 
5  4 

U 

No.  300 

Na  1  laU _ 

No  3*lfl                 -  -— — " 

: 

F 
O 
O 

No.  303  gl:lS3 

No!  ZWs^aisIIZ 

No!  io.'.I!""!""— "-- 

.11 : 

o 

H 

J 
J 
T 

Pitted 

9  Z  tall         

S.5 
9.8 
10.9 
10.9 
10.9 
13  3 
19.2 
19.4 
73.0 

5.3 
9.5 

las 
las 
las 

12.9 
18.7 
18.9 
72.0 

5.1 
9.3 

ia3 
ia3 
ia3 

12.7 
18.4 
18.0 
71.5 

4.9 
9.1 

lai 

.  lai 

lai 

12.4 
18.1 

IS.  3 

7a  8 

4.7 
8.7 
9.7 
9.7 
9.7 
1L9 
17.5 
17.7 
69.7 

a6 
a9 

1.0 
LO 
1.0 

1.1 

1.3 

1.3 
2.8 

LS 
L9 
21 
21 
21 
23 
27 
27 
5.4 

D 

No  300          

F 

No   1  tall          —    

O 

\o  3113               

Q 

Nrt  3lJfl  class                  ---. 

Q 

>s;o  ■>                     

H 

No.  2W  glaai 

No.  2Vi 

j^o   10                     

— 

J 

J 
T 

Tabib  rv. 

—  RECOIIMK.VDED  FnJ.-WE10HT  VALt'ES  CANNED 

Daek  Sweet  CHEBBica 

rontainor    designation     (metal. 
uultTSS    otherwise    designated) 

1"-.. 

LWLx 

LRU 

LWL 

LRL 

If 

/?BU 

Sam- 
pUn« 
allow- 
ance 
code 

L'npitted 

8Z  tall 

No  3uo 

5.4 

9.6 

ia7 

10.7 
10.7 
13.0 
1S.S 
19.0 
71.5 

8.2 
9.2 
10.3 
10.3 

laa 

12.5 
18.3 
1».5 

7a  4 

5.0 
9.0 

lai 
lai 
lai 

12.3 
18.0 
IS.  2 

4.9 
8.8 
9.8 
9.8 
9.8 
12.0 
17.7 
17.9 
69.1 

4.8 
8.4 
9.3 
9.3 
9.3 
11.5 
17.1 
17.3 
67.9 

ae 

.9 
Ll 
1.1 
Ll 
L2 
LS 
1.S 
Z8 

L2 
2.0 
■Ll 
22 
■Ll 
2.5 
2.7 

r7 
ft,t 

D 
Q 

No  1  tall            .      

H 

No  SiJS              -  -  - 

H 

H 

Xo   2                    ..— 

1 

No  2)^5  glass             -  -- 

J 

\n  2^      

i 

No.  Ui 

U 

I'llted 

R7taU       

fi.5 
9.* 
10  9 
10.9 

ia9 

13.3 
1?.  .' 
1).  4 
73.0 

5.3 
9.4 
10.5 

las 

10.5 
12.S 
18.7 
18.9 
71.9 

6.1 

9.2 

ia3 

10.3 

ia3 

12.6 
18.4 

18.6 
71.4 

5.0 
9.0 
10.0 

lao 
lao 

12.3 
18.1 
Is.  3 

7a  6 

4.7 
8.6 
9.5 
9.8 
9.5 
11.8 
17.5 
17.7 
69.4 

ae 

.9 
Ll 
Ll 
Ll 
1.2 
1.3 
L3 
2.8 

L2 
iO 
•2.2 
2.2 
2  3 
25 
'2.7 
27 
5.9 

U 

No  300           —    

o 

No  1  tall                  

u 

No  ao          .  

H 

No.  3ii3  glass 

No.  J 

No   **y^  class 

U 

I 
J 

No.2>S 

No  10         

J 

u 

Factors  or  Quality 
§  32.829      Ascertaining  the  grade. 

I  a)  The  grade  of  canned  sweet  cher- 
ries is  ascertained  by  considering,  in  con- 
junction with  the  requirements  of  the 
respective  grade,  the  respective  ratings 
for  the  factors  of  color,  uniformity  of 
size,  absence  of  defects,  and  character. 

'b)  The  relative  importance  of  each 
factor  which  is  scored  Is  expressed  nu- 
merically on  the  scale  of  100.  The  maxi- 
mum number  of  points  that  may  be  given 
such  factors  are: 

Factors:  Points 

Color    --- 30 

Uniformity   of   size 20 

Absence  of  defects 30 

Chaxacter  20 

Total    score 100 

<c)  "Normal  flavor  and  odor"  means 
that  the  canned  sweet  cherries  are  free 
from  objectionable  flavors  and  objection- 
able odors  of  any  kind. 


§  52.830      .Asrertaining  the  rating  for  tlie 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  nimierical  range  within  each  factor 
which  is  scored  Is  inclusive  (for  example, 
"27  to  30  points"  means  27,  28,  29,  or 
30  points) . 


§  .>2.8.'i  1      Oihir. 

(a>  General. — The  factor  of  color 
refers  to  the  color  typical  of  the  varietal 
group — either  light  sweet  or  dark  sweet; 
and  to  the  Intensity  and  brightness  of 
such  characteristic  color. 

^b»  ^A)  classification. — Canned  sweet 
cherries  that  possess  a  good  color  may  be 
given  a  score  of  27  to  30  points.  "Good 
color"  means  that  the  cherries  are  bright 
and    possess    a   color    typical    of    well- 

matured   cherries   of   similar  varieties 
which  have  been  properly  processed;  that 


In  light  sweet  cherries,  the  basic  back- 
ground color,  exclusive  of  blush,  is  a 
pinkish-yellow  to  pale  amber  color  «md 
that  the  blush  appears  as  a  surface  color 
ranging  from  very  light  plnklsh-tan  to 
tannlsh-brown;  and  that  in  dark  sweet 
cherries,  the  basic  background  color  is  a 
typical  deep-red  to  purple-red  or  purple- 
black. 

(c)    (B)  classification. — If  the  canned 
sweet  cherries  possess  a  reasonably  good 
color,  a  score  of  24  to  26  points  may  be 
given.  "Reasonably  good  color"  means 
that  the  cherries  possess  a  color  typical 
of  reasonably  well-matured  cherries  of 
similar  varieties  which  have  been  prop- 
erly processed;  that  in  light  sweet  cher- 
ries, the  basic  background  color,  exclusive 
of  blush,  is  a  pinkish-yellow  to  amber 
color  which  may  be  no  more  than  slightly 
dull  and  that  the  blush  appears  as  a  sur- 
face color  rsmging  from  tan  to  tannlsh- 
brown;  and  that  in  dark  sweet  cherries, 
the  basic  backgroimd  color  is  a  typical 
deep  red  to  purple-red  or  purple-black 
which  may  be  no  more  than  slightly  dull, 
(d)    (C)  classification. — If  the  canned 
sweet  cherries  possess  a  fairly  good  color, 
a  score  of  21  to  23  points  may  be  given. 
Carined  sweet  cherries  that  fsdl  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B  or  U.S.  Choice,  regardless 
of  the  total  score  for  the  product  (this  is 
a   limiting   rule).    "Fairly    good   color" 
means  that  the  cherries  possess  a  color 
typical  of  fairly  well-matured  cherries  of 
similar  varieties  which  have  been  prop- 
erly processed:  that  in  light  sweet  cher- 
ries, the  basic  background  color  and  blush 
may  be  variable  or  may  be  slightly  dull 
but  Is  not  off-color:   and  that  in  dark 
"Sweet  cherries,  the  cherries  may  possess 
a  slightly  dull  deep  red  to  slightly  dull 
purple-red  color  or  slightly  dull  purple- 
black  color  that  may  be  variable  but  is 
not  off-color.  « 

(e)  (SStd)  classification. — Canned 
sweet  cherries  that  fall  to  meet  the  re- 
quirements of  paragraph  (d>  of  this  sec- 
tion may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  Is  a  limiting  rule). 

§  52.832      Iniformity  of  .«ize. 

(a)  General. — The  factor  of  uniform- 
ity of  size  refers  to  the  uniformity  of 
diameters  In  pitted  and  unpitted  cherries, 
and  to  the  variation  of  weight  and 
minimum  weight  in  unpitted  cherries. 

(1)  "Diameter"  of  a  cherry  Is  the 
diameter  of  a  rigid  rotmd  hole  through 
which  the  cherry  will  just  pass  without 
using  force.  In  pitted  cherries,  the  diam- 
eter is  that  which  approximates  the  ap- 
parent original  size  had  the  cherry  not 
been  pitted  but  does  not  apply  to  any 
pitter-tom  cherries. 

(b)  (A)  classification. — Canned  sweet 
cherries  that  are  practically  uniform  in 
size  may  be  given  a  score  of  18  to  20 
points.  "Practically  imlform  in  size- 
means  that: 

(1)    In    unpitted   cherries. — (1)    The 
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weight  of  each  cherry  Is  not  less  than 
one-tenth  oz  (2.84  grains) ; 

(11)  The  weight  of  the  largest  cherry 
Is  not  more  than  twice  the  weight  of 
the  smallest  cherry ;  and 

(ill)  The  diameter  of  the  cherry  with 
the  greatest  diameter  may  exceed  the 
diameter  of  the  cherry  with  the  smallest 
diameter  by  not  more  than  three-six- 
teenths in;  and  in  85  percent,  by  count, 
of  all  the  cherries  with  the  most  uniform 
diameters  the  diameter  of  the  cherries 
with  the  greatest  dl£uneters  may  exceed 
the  diameter  of  the  cherries  with  the 
smallest  diameters  by  not  more  than 
one-sixteenth  in. 

(2)  In  pitted  cherries. —  d)  The  diam- 
eter of  the  cherry  with  the  greatest  diam- 
eter may  exceed  the  diameter  of  the 
cherry  with  the  smallest  diameter  by  not 
more  than  three-sixteenths  in;  and  in 
85  percent,  by  count,  of  all  the  cherries 
with  the  most  uniform  diameters  the  di- 
ameter of  the  cherries  with  the  greatest 
diameters  may  exceed  the  diameter  of 
the  cherries  with  the  smallest  diameters 
by  not  more  than  one-sixteenth  in. 

(c)  (fl)  classification. — If  the  canned 
sweet  cherries  are  reasonably  uniform  in 
size,  a  score  of  16  or  17  points  may  be 
given.  "Reasonably  uniform  in  size" 
means  that: 

(1)  In  unpitted  cherries. — (1)  The 
weight  of  each  cherry  is  not  less  than 
one-tenth  oz  (2.84  grams) ; 

(11)  The  weight  of  the  largest  cherry 
Is  not  more  than  twice  the  weight  of  the 
smallest  cherry ;  and 

(Hi)  The  diameter  of  the  cherry  with 
the  greatest  diameter  may  exceed  the 
diameter  of  the  cherry  with  the  smallest 
diameter  by  not  more  than  three-six- 
teenths in;  and  in  85  percent,  by  count,  of 
all  the  cherries  with  the  most  uniform 
diameters  the  diameter  of  the  cherries 
with  the  greatest  diameters  may  exceed 
the  diameter  of  the  cherries  with  the 
smallest  diameters  by  not  more  than  one- 
eighth  in. 

(2)  In  pitted  cherries. — (1)  The  diam- 
eter of  the  cherry  with  the  greatest  diam- 
eter may  exceed  the  diameter  of  the 
cherry  with  the  smallest  diameter  by 
not  more  than  three-sixteenths  in;  and 
in  85  percent,  by  coimt,  of  all  the  cherries 
with  the  most  imiform  diameters  the 
diameter  of  the  cherries  with  the  great- 
est diameters  may  exceed  the  diameter 
of  the  cherries  with  the  smallest  diam- 
eters by  not  more  than  one-eighth  in. 

(d)  (C)  classification. — If  the  canned 
sweet  cherries  are  fairly  uniform  in  size,  a 
score  of  14  or  15  points  may  be  given. 
Canned  sweet  cherries  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B  or  U.S.  Choice,  regardless 
of  the  total  score  for  the  product  (this 
Is  a  limiting  rule).  "Fairly  uniform  In 
size"  means  that: 

<1)  In  unpitted  cherries. —  d)  The 
weight  of  each  cherry  Is  not  less  than 
one-tenth  oz  (2.84  grams) ; 

(ii)  The  weight  of  the  largest  cherry 
is  not  more  than  twice  the  weight  of 
the  smallest  cherry ;  and 

(ill)  TTie  cherries  may  vary  in  diameter 
measurements. 
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(2)  In  pitted  cherries. — (1)  The  cher- 
ries may  vary  in  diameter  measurements. 

(e)  (SStd)  classification. — Canned 
"unpitted"  sweet  cherries  which  fail  to 
meet  the  requirements  of  paragraph  (d> 
of  this  section  may  be  given  a  score  of 
0  to  13  points,  shall  not  be  graded  above 
Substandard  (this  is  a  limiting  rule), 
and  are  also  "Below  Standard  in  Qual- 
ity" for  the  applicable  reasons: 

(1)  "Small";  and/or 

(2)  "Mixed  sizes". 

§  52.833      Absence  of  defects. 

(a)  General. — The  factor  of  absence 
of  defects  refers  to  the  degree  of  free- 
dom from  harmless  extraneous  material ; 
from  portions  of  stems ;  from  pits  or  por- 
tions thereof  in  pitted  style;  from 
slightly  damaged,  damaged,  seriously 
damaged,  slightly  misshapen,  misshapen, 
blemished,  and  seriously  blemished  cher- 
ries; and  from  any  other  defects  which 
detract  from  the  appearance  or  edibility 
of  the  product.  Processing  cracks  are  not 
considered  as  defects  but  are  considered 
under  the  factor  of  character  (|  52.834). 

(1)  "Cherry"  means  a  whole  cherry, 
whether  or  not  pitted,  or  portions  of  such 
cherries  which  in  the  aggregate  approxi- 
mate the  average  size  of  a  cherry. 

(2)  "Harmless  extraneous  material" 
means  any  vegetable  substance  (includ- 
ing, but  not  limited  to,  a  leaf  or  portion 
thereof,  a  stem  or  portion  thereof  longer 
than  ope-half  in)  that  is  harmless. 

(3)  "Portions  of  cherry  stems," 
whether  loose  or  attached,  means  such 
portions  that  are  one-half  in  or  less  and 
such  portions  are  considered  as  a  defect 
separate  from  "harmless  extraneous 
material." 

(4)  A  "pit"  is  considered  as  a  defect 
only  in  the  style  of  pitted  cherries  and 
means  a  whole  pit  or  portions  of  pits 
computed  as  follows: 

(i)  A  single  piece  of  pit  shell,  whether 
or  not  within  or  attached  to  a  whole 
cherry,  that  Is  larger  than  one-half  pit 
shell  is  considered  as  one  pit; 

(ii)  A  single  piece  of  pit  shell,  whether 
or  not  within  or  attached  to  a  whole 
cherry,  that  is  not  larger  than  one-half 
pit  shell  is  considered  as  one-half  pit; 

(ill)  Pieces  of  pit  shell,  within  or  at- 
tached to  a  whole  cherry,  when  their 
combined  size  Is  larger  than  one-half  pit 
shell  are  considered  as  one  pit;  and 

(iv)  Pieces  of  pit  shell,  within  or  at- 
tached to  a  whole  cherry,  when  their 
combined  size  is  not  larger  than  one-half 
pit  shell  are  considered  as  one-half  pit. 

( 5 )  "Slightly  damaged"  means  any  in- 
jury other  than  blemishes  which  affects 
the  appearance  of  the  cherry,  and 
Includes : 

(i)  Circular  cracks  with  slight  dis- 
coloration, such  as  "rain  checks",  con- 
fined entirely  within  the  stem  basin  and 
more  than  one-fourth  in  but  not  more 
than  one-half  in,  in  length; 

(ii)  Cracks  with  slight  discoloration, 
such  as  "rain  checks"  outside  Uie  stem 
basin  and  more  than  three-sixteenths  in, 
but  not  more  than  three-eighths  In  In 
length; 
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(ill)  Mutilated  cherries  in  unpitted 
style  whereby  the  cherry  is  seriously  torn 
at  the  stem  and  that  such  torn  area  ex- 
ceeds that  of  a  circle  one-fourth  in  in 
diameter;  and  mutilated  cherries  in 
pitted  style  whereby  the  cherry  is  so 
pitter-tom  or  so  damaged  by  other 
similar  means  that  the  entire  pit  cavity 
is  exposed  and  the  appearance  of  the 
cherry  is  seriously  affected. 

(6)  "Damaged"  means  any  injury 
other  than  blemishes  which  materially 
affects  the  appearance  of  the  cherry  and 
Includes :  \ 

(i)  Circular  cracks  with  discoloration, 
such  as  "rain  checks",  confined  entirely 
within  the  stem  basin  and  more  than 
one-half  in  in  length:  and 

(11)  Cracks  with  discoloration,  such 
as  "rain  checks",  outside  the  stem  basin 
and  more  than  three-eighths  in  in 
length. 

(7)  "Seriously  damaged"  means  dam- 
aged to  the  extent  that  the  appearahce 
or  edibility  of  the  cherry  is  seriously 
affected. 

(8)  "Slightly  misshapen"  cherries  In- 
clude, but  is  not  limited  to,  cherries 
which  are  slightly  deformed  or  In  which 
there  is  a  cleavage  (or  deep  fiu-row)  with 
the  skin  imbroken  at  the  suture  extend- 
ing more  than  three-sixteenths  in  but 
^o  more  than  one-half  the  length  from 
the  stem  cavity  to  the  apex. 

(9)  "Misshapen"  cherries  means 
cherries  which  are  deformed  to  the  ex- 
tent that  the  appearance  Is  materially 
affected  and  includes,  but  is  not  limited 
to  "double"  cherries  In  unpitted  style 
and  cherries  in  which  there  is  a  cleavage 
(or  deep  furrow)  with  the  skin  imbroken 
at  the  suture  extending  more  than  one- 
half  the  length  from  the  stem  cavity  to 
the  apex. 

(10)  "Blemished"  means  any  blem- 
ished areas  on  the  skin,  which  singly  or 
in  the  aggregate,  materially  affect  the 
appearance  of  the  cherry;  and  Includes: 

(1)  Such  surface  blemishes  having  an 
aggregate  area  exceeding  that  of  a  circle 
three-sixteenths  in  in  diameter,  not  ex- 
tending Into  the  fruit  tissue  but  which 
materially  affect  the  appearance  of  the 
cherry;  or 

(ii)  Such  blemishes  having  an  aggre- 
gate area  equivalent  of,  or  less  than, 
that  of  a  circle  three-sixteenths  in  in 
diameter  and  extending  into  the  fruit 
tissue  so  that  the  flesh  is  materially  dis- 
colored. 

(11)  "Seriously  blemished"  means 
blemished  to  the  extent  that  the  appear- 
ance or  edibility  of  the  cherry  is  seri- 
ously affected. 

(b)  (i4)  classification. — Canned  sweet 
cherries  that  are  practically  free  from 
defects  may  be  given  a  score  of  27  to  30 
points.  "Practically  free  from  defects" 
means  that  the  canned  sweet  cherries  are 
practically  free  from  any  defects  not 
specifically  mentioned  that  affect  the  ap- 
pearance or  edibility  of  the  product  and 
that  for  the  applicable  style  not  more 
than  the  following  defects  or  defective 
units  may  be  present: 

(1)  One  piece  of  harmless  extraneous 
material  for  each  60  oz  of  net  contents; 
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(2)  One  portion  of  cherry  stem  for 
each  20  oz  of  net  contents: 

(3)  In  pitted  style.  1  pit  for  each  20 
oz  of  net  contents:  and 

(4)  A  total  of  10  percent,  by  coimt,  of 
the  cherries  may  be  slightly  damaged, 
damaged,  seriously  damaged,  slightly 
misshapen,  misshapen,  blemished,  seri- 
ously blemished,  or  any  combination 
thereof  but  not  more  than  5  percent,  by 
count,  of  the  cherries  may  be  damaged, 
serloiisly  damaged,  misshapen,  blem- 
ished, seriously  blemished,  or  any  com- 
bination thereof:  Provided.  That  not 
more  than  2  percent,  by  count,  of  the 
cherries  may  be  seriously  blemished  and 
seriously  damaged. 

«c)  (B>  classification. — If  the  canned 
sweet  cherries  are  reasonably  free  from 
defects,  a  score  of  24  to  26  points  may  be 
given.  Canned  sweet  cherries  that  fall 
Into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that  the  canned  sw^eet  cherries  are  rea- 
sonably free  from  any  defects  not  spe- 
cifically mentioned  that  affect  the  ap- 
pearance or  edibility  of  the  product  and 
that  for  the  applicable  style  not  more 
than  the  following  defects  or  defective 
units  may  be  present : 

<1>  One  piece  of  harmless  extraneoiis 
material  for  each  40  oz  of  net  contents; 
( 2 )  A  total  of  5  portions  of  cherry  stems 
but  not  more  than  1  portion  of  cherry 
stem  may  be  longer  than  one-fourth  In 
but  not  longer  than  one-half  in  for  each 
20  oz  of  net  contents: 

f  3>  In  pitted  style.  1  pit  for  each  20  oz. 
of  net  contents:  and 

'4)  A  total  of  20  percent,  by  count,  of 
the  cherries  may  be  slightly  damaged, 
damaged,  seriously  damaged,  slightly 
misshapen,  misshapen,  blemished,  seri- 
ously blemished,  or  any  combination 
thereof  but  not  more  than  10  percent,  by 
count,  of  the  cherries  may  be  damaged, 
seriously  damaged,  misshapen,  blem- 
ished, seriously  blemished,  or  any  com- 
bination thereof:  Provided.  That  not 
more  than  4  percent,  by  count,  of  the 
cherries  may  be  seriously  blemished  and 
serloiisly  damaged. 

'd)  (C)  classification. — If  the  canned 
sweet  cherries  are  fairly  free  from  de- 
fects, a  score  of  21  to  23  points  may  be 
given.  Canned  sweet  cherries  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  C  or  U.S.  Standard, 
regardless  of  the  total  score  for  the  prod- 
uct fthis  is  a  limiting  rule>.  'Tairly  free 
from  defects"'  means  that  the  canned 
sweet  cherries  are  fairly  free  from  any 
defects  not  specifically  mentioned  that 
affect  the  appearance  or  edibility  of  the 
product  and  that  for  the  applicable  style 
not  more  than  the  following  defects  or 
defective  units  may  be  present: 

<  1 )  One  piece  of  harmless  extraneous 
material  for  each  20  oz  of  net  contents; 
•  2)  A  total  of  10  portions  of  cherry 
stems  but  not  more  than  3  portions  of 
•  cherry  stems,  each  of  which  may  be 
longer  than  one-fourth  in  but  not  longer 
than  one-half  in  for  each  20  oz  of  net 
contents: 


(3)  In  pitted  style.  1  pit  for  each  20  oz 
of  net  contents;  and 

(4)  A  total  of  30  percent,  by  count, 
of  the  cherries  may  be  slightly  dam- 
aged, damaged,  seriously  damaged,  mis- 
shapen, blemished,  seriously  blemished, 
or  any  combination  thereof  but  not  more 
than  15  percent,  by  count,  of  the  cherries 
may  be  blemished,  seriously  blemished, 
and  seriously  damaged. 

(e)  (SStd)  classification. — Canned 
sweet  cherries  which  fail  to  meet  the  re- 
quirements of  paragraph  td'  of  this 
section  may  be  given  a  score  of  0  to  20 
points:  shall  not  be  graded  above  sub- 
standard, regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) ; 
and  may  be  'Below  standard  in  quality" 
for  the  applicable  reasons: 

(1)  "Partially  pitted";  and/or 

(2)  "Blemished". 

§  52.834      Charartrr. 

(a)  General. — The  factor  of  character 
refers  to  the  fleshiness  and  to  the  ten- 
derness and  texture  in  relation  to  ma- 
turity in  the  canned  sweet  cherries  and 
to  the  presence  of  serious  processing 
cracks  in  unpitted  style. 

( 1 )  "Serious  processing  cracks"  means 
cracks  without  any  discoloration  that  are 
so  deep  as  to  expose  the  pit;  processing 
cracks  that  are  not  serious  are  not 
scoreable. 

<b)  (A>  classification. — Canned  sweet 
cherries  that  possess  a  good  character 
may  be  given  a  score  of  18  to  20  points. 
•'Good  character"  means  that  the  cher- 
ries are  thlck-fleshed,  are  tender  but  not 
soft  or  noticeably  flabby,  and  otherwise 
possess  a  good  texture  characteristic  of 
canned  sweet  cherries  that  have  been 
properly  processed  from  well-matured 
cherries;  that  not  more  than  10  percent, 
by  count,  of  the  cherries  may  possess  a 
reasonably  good  character;  and  that,  in 
unpitted  style,  not  more  than  5  percent, 
by  count,  of  the  cherries  may  possess 
serious  processing  cracks. 

<c)  (B)  classification. — If  the  canned 
sweet  cherries  possess  a  reasonably  good 
character,  a  score  of  16  or  17  points 
may  be  given.  Canned  sweet  cherries  that 
fall  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  good  character"  means  that 
the  cherries  are  reasonably  thick-fleshed, 
are  reasonably  tender  but  not  more  than 
slightly  soft  nor  markedly  flabby,  and 
otherwise  possess  a  texture  characteristic 
of  canned  sweet  cherries  that  have  been 
properly  processed  from  reasonably  well- 
matured  cherries;  that  not  more  than  10 
percent  by  count  of  the  cherries  may  pos- 
sess a  fairly  good  character  provided,  in 
unpitted  cherries,  none  are  thln-fleshed: 
and  that,  in  unpitted  style,  not  more 
than  10  percent,  by  count,  of  the  cher- 
ries may  possess  serious  processing 
cracks. 

fd>  (C>  classification. — If  the  canned 
sweet  cherries  possess  a  fairly  good  char- 
acter, a  score  of  14  or  15  points  may  be 
given.  Canned  sweet  cherries  that  fall 
into  this  clas.sification  shall  not  be  graded 
above  US.  Grade  C  or  US.  Standard, 
regardless  of  the  total  score  for  the  prod- 


uct (this  is  a  limiting  rule) .  "Fairly  good 
character"  means  that  the  cherries  may 
be  lacking  in  thickness  of  flesh  but,  in 
unpitted  cherries,  the  total  we^.ght  of  pits 
is  not  more  than  12  percent  of  the  weight 
of  drained  cherries:  may  be  variable  in 
tenderness  and  texture,  ranging  from 
firm  to  soft,  but  characteristic  of  canned 
sweet  cherries  that  may  have  been  proc- 
essed from  slightly  Immature  to  slightly 
over-matiu-e  cherries;  that  not  more 
than  10  percent,  by  count,  of  the  cherries 
may  be  markedly  flabby;  and  that,  in  un- 
pitted style,  serious  processing  cracks 
may  be  present. 

(e)  (SStd)  classification. — Canned 
sweet  cherries  that  fail  to  meet  the  re- 
quirements of  paragraph  (d)  of  this  sec- 
tion may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  Canned 
unpitted  sweet  cherries  in  which  the  total 
weight  of  the  pits  is  more  than  12  per- 
cent of  the  weight  of  drained  cherries  are 
also  "Below  standard  in  quality — thin 
fleshed". 

Lot  Inspection  and  CzRTiFicmoN 

§  52.835      .4MTrtaininfc  the  ^ade  of  a  lot. 

The  grade  of  a  lot  canned  sweet  cher- 
ries covered  by  these  standards  Is  deter- 
mined by  the  procedures  set  forth  in  the 
regulations  governing  inspection  and  cer- 
tiflcation  of  processed  fruits  and  vege- 
tables, processed  products  thereof,  and 
certain  other  processed  food  products  (7 
CFR  52.1  through  52.87) . 

Score  Sheet 

§  52.836      Score  theeU 


Pile  and  kind  of  conlainor 

rontainer  mark  or  idpntincallon 

Lab*-! 

Ni't  weight  (ounce*) 

ViK-uuni  (inches) 

I>rained  weight  (ounces) 

Count  per  container 

Hrii  meaourement 

Pimp  (lesignalion  (extra  heavy,  heavy,  etc.). 

Type:  (    )  Light (    ).  dark 

Style:  (    )  UnpiUed (    ),  pitted 


F-.ictors 


Score  jwiiiis 


Culor. 


Viiifomiity  ofslie. 


Alist'iici?  of  defects. 


Clmrarter. 


30 

(A) 

27  30 

(U) 

21-26 

(C) 

'  21  23 

(SStd) 

'0-20 

20 

(A) 

18-20 

(B) 

16-17 

(C) 

114-15 

(SSld) 

>0-l3 

30 

(A) 

27-80 

(B) 

»  24-26 

(C) 

'  21-23 

(98td) 

•0-20 

20 

(A) 

18  20 

(B) 

<  16-17 

(C) 

'14  16 

(SStd) 

>0  13 

Tol III  More 

Normal  flavor  and  odor, 
(irade 


100 


'  Indicates  limiting  rule. 

The  U.S.  Standards  for  Grades  of 
Canned  Sweet  Cherries  as  herein 
amended,  shaU  become  effective  June  20. 
1973.  and  thereupon  will  supersede  the 
U.S.  Standards  for  Grades  of  Canned 
Sweet  Cherries  which  have  been  in  effect 
since  July  15,  1960  (7  CFR  52.821-52- 
836), 
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Subpart — United  States  Standards  for 
Grades  of  Canned  FruK  CocktaO 


Idkntitt 

62.1051     Identity. 
62.1053     Grades. 


AND    Oraoes 


Proportions 


62.1053     Prc^ortlon  of  fruit  Ingredients. 


Liquid  Media.  Pnx  or  Containe*. 
AND   Pill   Weights 


62.1054 

62.1055 
62.1056 


52  1057 
62.1058 

62.1059 
52  1060 
62.1061 
52.1062 
62.1063 


and    Brlz    measure- 


Liquid    media 

tnents. 
Fill  of  container. 
Recommended         minimum 

weights. 

Factors   or   Qualitt 


fill 


Ascertaining  the  grade. 
Ascertaining  the  rating  for  the  fac- 
tors whi^h  are  scored. 
Clearness  of  liquid  medlft. 
Color. 

Uniformity  erf  size. 
Absence  of  defects. 
Character. 


Lot  Inspection  and  Certification 

52.1064  Ascertaining  the  grade  of  a  lot. 

Score   Srzxt 

52.1065  Score  sheet.  I 

iDENXrTY    AND    GRADES 

§  52.1051     IdenUtj. 

"Canned  fruit  cocktail"  means  tiie  food 
prepared  from  the  mixture  of  fruit  in- 
gredients of  peaches,  pears,  grapes,  pine- 
apple, and  cherries  as  defined  in  the 
standard  of  identity  for  carmed  fruit 
c(x;ktail.  canned  cocktail  fruits,  canned 
fruits  for  cocktaU  (21  CFR,  27.40)  Issued 


pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

§  52.1052      Grades. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
Is  the  quality  of  canned  fruit  cocktail 
that  is  practically  free  from  defects;  that 
possesses  a  good  character;  that  pos- 
sesses a  normal  flavor  and  odor ;  and  that 
is  of  such  quality  with  respect  to  clear- 
ness of  liquid  media,  color,  and  uniform- 
ity of  size  as  to  score  not  less  than  85 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice" 
is  the  quality  of  canned  fruit  cocktail 
that  possesses  a  fairly  clear  liquid  media; 
that  is  reasonably  uniform  in  size;  that 
is  reasonably  free  from  defects;  that 
possesses  a  reasonably  good  character; 
that  possesses  a  normal  flavor  and  odor; 
and  that  Is  of  such  quality  with  respect 
to  color  as  to  score  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. 

(c)  "Substandard"  is  the  quality  of 
canned  fruit  cocktail  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B  or 
U.S.  Choice  and  Is  the  quality  of  canned 
fruit  cocktail  that  may  or  may  not  meet 
the  minimum  standard  of  quality  for 
canned  fruit  cocktail  issued  pursuajit  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Proportions 

§  52.1053      Proportion   of    fruit    ingredi- 
ent. 

Canned  fruit  c(x;ktall  shall  contain  the 
fruit  ingredients  in  the  proportions  indi- 
cated in  table  I. 


TABU   I 


Fruit  Ingredient 


Style 


Proportion 


Not  le^  than 


Not  more  than 


Peschea  (any  yellow  T«rlety)„  Diced 

Pears  (any  variety) Diced ^ 

Orspes  (any  seedleas  Tsrlety)..  Wbole 

Pineapple  (any  variety) Diced  or  secton. 

I 


Cherrtea     (any    light,    sweet    Approximate 
variety)  or  (artinrislly  color-        halves, 
ed  red)  or  (artiflciallj  oolored 
red  and  artificially  flavored). 


30  percent  by  weight  of  drain- 
ed fruit. 

2S  percent  by  weight  of  drain- 
ed fruit. 

C  percent  by  weight  of  drained 
fruit. 

8  percent  by  weight  of  drained 
fruit;  but  not  lees  than  2  sec- 
ton  or  3  dice  (or  fsch  4>]  ox 
avdp  of  product  and  each 
fraction  thereof  greater  than 
2oz. 

2  percent  by  weight  of  drained 
fruit;  but  not  less  than  1  ap- 
proximate half  (or  each  4V4 
o«  avdp  of  product  and  pach 
fracUon  thereof  greater  than 
2oa. 


60 percent  by  weight  of  drained 

fruit. 
4fi  percent  by  weight  of  drained 

fruit. 
20  percent  by  weight  of  drained 

fruit. 
16  percent  by  weight  of  drained 

bulU 


6  percent  by  weight  of  drained 
fruit. 


Liquid  Media,  Fill  or  Container,  and 
Fill  Weights 

§  52.1054      Liquid  media  and  Brix  meas- 
arrni«mt8. 

"Cut-out"  requirements  for  liquid 
media  in  canned  fruit  cocktaQ  are  not 
incorporated  in  the  grades  of  the  finished 
product  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  qual- 
ity for  the  purposes  of  these  grades.  The 
"cut-out"  Brlx  measurement,  as  appli- 
cable, for  the  respective  designations  are 
as  follows: 


Designations 

"Extra  heavy  sirup"  or 
"Extra  heavy  fruit  JtUos 
8lrup(s).'* 

"Heavy  sirup"  or  "Heavy 
fruit  Juice  slrup(s) ." 

'TJght  sirup"  or  "Light 
fruit  Juice  8lrup(8) ." 

"In  slightly  sweetened 
fruit  Juices." 

"Slightly  sweetened  wa- 
ter." 

"In  water- 

"In  fruit  Juice  (■) " 


Brix  mfoaurement 

23*   or  raoT9  but 

not  more  than 

36*. 
18*  or  more  but 

less   than   22*. 
14*  or  more  but 

less    than    18*. 
10*   or  more  but 

less   than    14*. 
Less  than  14*. 

Not  appUcabla. 
Not  appUcabla. 


§  52.1055     Fill  of  container. 

(a)  General. — The  standard  of  fill 
of  container  for  canned  fruit  ccxiktail 
is  a  fill  such  that  the  total  weight  of 
drained  fruit  is  not  less  than  65  percent 
of  the  water  capacity  of  the  container. 
Canned  fruit  cocktail  that  does  not  meet 
this  requirement  is  "Below  Standard  in 
Fill". 

(b)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  canned 
fruit  cocktail  is  determined  by  emptying 
the  contents  of  the  container  upon  a  U.S. 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  8  meshes  to  the  inch 
(0.0937-inch  it  3  percent,  square  open- 
ings) so  as  to  distribute  the  product 
evenly,  inclining  the  sieve  slightly  to 
facilitate  drainage,  and  allowing  to  drain 
for  2  minutes.  The  drained  weight  is  the 
weight  of  the  sieve  and  fruit  cocktail 
less  the  weight  of  the  dry  sieve.  The  di- 
ameter of  the  sieve  is  8  inches  if  the 
quantity  of  the  contents  of  the  container 
is  less  than  3  pounds,  and  12  inches  if 
such  quantity  is  3  pounds  or  more. 

(c)  Definitions  of  symbols. — (1)  Xd — 
the  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LL — lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  Compliance  with  drained 
weights. — A  lot  of  canned  fruit  cocktail 
is  considered  as  meeting  the  minimum 
drained  weight  requirements  if  the  fol- 
lowing criteria  are  met: 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meet  the  minimum  average  drained 
weight  (designated  as  "X*"  in  table  n) ; 
and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  drained  weight  lower 
limit  for  Individuals  (designated  as  "LL" 
in  table  n)  does  not  exceed  the  appli- 
cable acceptance  number  specified  in  the 
single  sampling  plan  of  table  m. 


[Minimum  drained  weight  for  canned  fruit  cocktail] 


Container  site 

Capac- 

itv 

Mlnimom 

Container 

Over- 

weight. 

drained 

designation 

flow 

HjOat 

weight 

(metal,  unless 

Overall    capae- 

fl8°F 

(6fi  percent 

otherwise 

dimen-       ity 

(avoir- 

capacity) 

stated) 

sions       (fluid 

dupois 

(ounces) 

ounces) 

ounces) 

LL          X4 

6  m 211x600 

8  ox 211x302 

«oc 300x300 

Tot 211x212 

SZtall 21U3(« 

8ot  pla.^ 

No.aOO.  300x407 

No.  1  taU 301x411 

No.  303.. 303x408 

308  glass... 

No.  2 307x409 

No.  2J.4. 401x411 

No.  2Vf  glass 

No.  S  cylinder..    404x700 
No.  10 603x700 


4.90  i8  3.18 

6.26  3.0  3.41 

3.6  3.97 

7.16  4.2  4.64 

8.68  6.1  5*^ 

8.2  aeo  6.0  6.63 

16.20  9.3  9.88 

16.60  lai  10.79 

16.86  ia3  lo.yil 

17.0  17.70  10.8  11.  .Si 

20.S0  1Z5  13.33 

29.76  18.8  11.31 

28.36  29.60  18.2  19.18 

318  33.57 

109.46  69.4  71.15 


Tabls  III.— Sinolk   Samflino   Plan 
Wkiobts 

FOB   Drained 

Sample  site 
(number  of 
sample  units).    3      6    13    21    29 

38    48    60      72 

▲eae(>twioe  No o     I      1     I     4 

16      7        8 
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RULES   AND   REGULATIONS 


§  52.1036     Recommended  minimum  fill 
weighto. 

(a)  General. — The  minimum  fill 
weight  recommendations  specified  In 
table  rv  are  not  incorporated  in  the 
grades  of  the  finished  product  since  fill 
weight,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 

(b>  Method  for  ascertaining  fill 
weight.— Fill  weight  is  determined  in  ac- 
cordance with  the  U.S.  Standards  for 
Inspection  by  Variables  and  the  U.S. 
Standards  for  Determination  of  Pill 
Weights. 

ic>  Definitions  of  terms  and  sym- 
bols.— "Subgroup"  means  a  group  of 
sample  units  representing  a  portion  of  a 
sample. 

Xm:n  means  the  minimum  lot  average 
fill  weight. 

LWLx  means  the  lower  warning  limit 
for  subgroup  averages. 

LRLx  means  the  lower  reject  limit  for 
subgroup   averages. 


LWL  means  the  lower  warning  limit 
for  individual  fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for 
individual  fill  weight  measurements. 

R'  means  a  specified  average  range 
value. 

Rmu  means  a  specified  maximum 
range  for  a  subgroup. 

"Sampling  allowance  code"  means  a 
code  letter  on  the  sampling  allowance 
chart  of  the  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  letter  identifies 
the  appropriate  line  which  gives  the 
amount  of  sampling  allowance  to  be  ap- 
plied to  the  specification  average  for  fill 
weights  in  order  to  determine  compli- 
ance with  requirements  for  fill  weight 
averages  for  a  sample. 

(d>  Compliance  ivith  recommended  fill 
weights. — Compliance  with  the  recom- 
mended fill  weights  shall  be  in  accord- 
ance with  the  acceptance  criteria  speci- 
fied in  the  U.S.  Standards  for  Inspection 
by  Variables  and  the  U.S.  Standards  for 
Determination  of  Fill  Weights. 


Table  IV.-Recommevded  Fiu.  WEir.irr  Vai.i-e.'(  C^vned  Fri'IT  CocKTAn. 
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5.9 
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11.1 
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20.2 
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in.o 
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28 
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D 
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1) 
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Factors  of  Quality 
§32.1057      .Ascertaining  the  grade. 

<a»  The  grade  of  canned  fruit  cocktail 
is  a.scertained  by  considering,  in  conjunc- 
tion with  the  requirements  of  the  respec- 
tive grade,  the  respective  ratings  for  the 
factors  of  clearness  of  liquid  media, 
color,  uniformity  of  size,  absence  of  de- 
fects, and  character. 

(b'  The  relative  importance  of  each 
factor  which  is  scored  is  expressed  nu- 
merically on  the  .scale  of  100.  The  maxi- 
mum number  of  points  that  may  be 
given  such  factors  are: 

Factors:  Points 

Clearness  of  liquid  media 20 

Color - 20 

Uniformity    of    size 20 

Absence   of  defects 20 

Character 20 

Total  score 100 

(O  "Normal  flavor  and  odor"  means 
that  the  canned  fruit  cocktail  is  free 
from  objectionable  flavors  and  objection- 
able odors  of  any  kind. 

§  32.1058      Ascertaining    tlie    rating    for 
the  fartors  wliii-h  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 


which  is  scored  is  inclusive  ( for  example, 
"17  to  20  points"  means  17,  18,  19,  or  20 

points) . 

§  32.1059      Clearne*is  of  liquid  media. 

(a»  (i4)  classificaiion. — Canned  fruit 
cocktail  tiiat  possesses  a  reasonably  clear 
liquid  media  may  be  given  a  score  of  17 
to  20  points.  "Reasonably  clear  liquid 
media"  means  that  the  liquid  drained 
from  the  fruit  cocktail  is  reasonably 
bright  in  color  without  any  tinge  of  pink 
color  or  dullness  of  color  and  may  con- 
tain fine  fruit  particles  which  do  not 
materially  affect  the  appearance  of  the 
product. 

<b>  IB'  classification. — If  the  canned 
fruit  cocktail  possesses  a  fairly  clear 
liquid  media,  a  score  of  14  to  16  points 
may  be  given.  "Fairly  clear  liquid  media" 
means  that  the  liquid  drained  from  the 
fruit  cocktail  may  be  slightly  pink  or 
slightly  dull  in  color  but  is  not  ofl  color 
for  any  reason  and  may  contain  fruit 
particles  which  materially  affect,  but  do 
not  seriously  affect,  the  appearance  of 
the  product. 

(c)  (SStd)  classification. — Canned 
fruit  cocktail  that  fails  to  meet  the  re- 
quirements of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 


§  52.1060     Color. 

(a)  General. — The  factor  of  color 
refers  to  the  general  brightness  suid  uni- 
formity of  color  tsrpical  of  each  of  the 
fruit  ingredients;  the  degree  of  freedom 
from  staining  from  artificially  colored 
cherries,  if  present;  and  the  dullness  or 
off  color  in  any  single  fruit  ingredient. 

<b)  (A)  classification. — Canned  fruit 
cocktail  that  possesses  a  good  color  may 
be  given  a  score  of  17  to  20  points.  "Good 
color"  means  that  each  fruit  ingredient 
possesses  a  practically  uniform  typical 
color  that  Is  bright  and  characteristic  of 
at  least  reasonably  well-matured  fruit 
that  has  been  properly  prepared  and 
processed;  that  any  of  the  fruit  ingredi- 
ents may  be  no  more  than  slightly  af- 
fected by  pink  staining;  and  that  none 
of  the  fruit  ingredients  are  dull  or  off 
color  for  reasons  other  than  being 
slightly  a£rected  by  pink  staining. 

(c)  (B)  classification. — If  the  canned 
fruit  cocktail  possesses  a  reasonably  good 
color,  a  score  of  14  to  16  points  may  be 
given.  Canned  fruit  cocktail  that  falls 
into  this  classification  because  of  stain- 
ing or  dullness  of  color  shall  not  be 
graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule)  "Reasonably  good  color"  means 
that  each  fruit  ingredient  possesses  a 
reasonably  uniform  typical  color  that  is 
reasonably  bright  and  characteristic  of 
at  least  fairly  well-matured  fruit  that  has 
been  properly  prepared  and  processed; 
and  that  any  of  the  fruit  ingredients 
may  be  more  than  slightly  affected  by 
pink  staining  but  not  to  the  extent  that 

"the  appearance  is  materially  affected  by 
this  cause  or  may  be  slightly  dull  in  color 
but  none  of  the  fruit  ingredients  are  off 
color  for  reasons  other  than  staining  or 
dullness  within  these  limits. 

(d)  (SStd)  classification. — Canned 
fruit  cocktail  that  falls  to  meet  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§52.1061      Uniformity  of  size. 

(a)  General. — The  factor  of  uniform- 
ity of  size  refers  to  the  uniformity  of 
size  of  intact  halves  of  cherries  and 
whole  grapes  and  to  the  degree  of  devia- 
tion from  the  dimensions  for  diced  imits 
of  peaches,  pears,  and  pineapple  or  for 
sectors  of  pineapple,  which  dimensions 
approximate  the  following: 

( 1 )  Diced  units  are  not  more  than 
three-fourths  in  in  greatest  edge  dimen- 
sion and  will  not  pass  through  the 
meshes  of  a  sieve  designated  as  five- 
sixteenths  in  in  table  I  of  "Standard 
Specifications  for  Sieves,"  published 
March  1.  1940,  in  L.C.  584  of  the  National 
Bureau  of  Standards,  U.S.  Department 
of  Commerce. 

(2)  Sectors  of  pineapple:  The  length 
of  the  outside  arc  is  not  more  than  three- 
fourths  in  but  is  more  than  three-eighths 
in;  the  thickness  is  not  more  than  one- 
half  in  but  is  more  than  five-sixteenths 
In;  the  length  (measured  along  the 
radius  from  the  Inside  arc  to  outside  arc) 
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Is  not  more  than  1  '/4  in  but  is  more  than 
tliree-fourths  in. 

(b)  (A)  classification. — Canned  fruit 
cocktail  in  which  each  of  the  fruit  In- 
gredients are  practically  uniform  In  size 
may  be  given  a  score  of  17  to  20  points. 
"Practically  uniform  in  size"  means  that 
not  more  than  10  percent  by  weight  of 
the  peach  units,  of  the  pear  units,  or  of 
the  pineapple  units  If  diced  may  fail  to 
conform  to  the  dimensions  for  diced 
units;  that  not  more  than  10  percent  by 
weight  of  the  pineapple  units  if  in  sectors 
may  fall  to  conform  to  the  dimensions 
for  sectors  of  pineapple;  that  the  largest 
whole  grape  does  not  weigh  more  than 
three  times  the  weight  of  the  smallest 
whole  grape;  and  that  the  longest  dimen- 
sion on  the  cut  surface  of  the  largest 
intact  cherry  half  does  not  exceed  the 
longest  dimension  on  the  cut  surface  of 
the  smallest  Intact  cherry  half  by  more 
than  33^3  percent. 

(c)  (J5)  classification. — If  the  canned 
fruit  cocktail  possesses  fruit  ingredients 
that  are  reasonably  uniform  In  size,  a 
score  of  14  to  16  points  may  be  given. 
Canned  fruit  cocktail  in  which  more  than 
15  percent  ^y  weight  of  the  peach  units, 
of  the  pear  units,  or  of  the  pineapple 
units  If  diced  fall  to  conform  to  the 
dimensions  for  diced  units  and  in  which 
more  than  15  percent  by  weight  of  the 
pineapple  units  if  In  sectors  fail  to  con- 
form to  the  dimensions  for  sectors  of 
pineapple  shall  not  be  graded  above  U.S. 
Grade  B  (or  U.S.  Choice),  regardless  of 
the  total  score  for  the  product  (this  Is  a 
partial  limiting  rule).  "Reasonably  uni- 
form in  size"  means  that  not  more  than 
20  percent  by  weight  of  the  peach  units, 
of  the  pear  units,  or  of  the  pineapple 
units  if  diced  may  fall  to  conform  to  the 
dimensions  for  diced  units;  that  not  more 
than  20  percent  by  weight  of  the  pine- 
apple units  if  In  sectors  may  fail  to 
conform  to  the  dimensions  for  sectors  of 
pineapple;  that  the  largest  whole  grape 
does  not  weigh  more  than  four  times  the 
weight  of  the  smallest  whole  grape;  and 
that  the  longest  dimension  on  the  cut 
surface  of  the  largest  intact  cherry  half 
does  not  exceed  the  longest  dimension  on 
the  cut  surface  of  the  smallest  intact 
cherry  half  by  more  than  50  percent. 

(d)  (.SStd)  classification. — Canned 
fruit  cocktail  which  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  shall  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above  sub- 
standard, regardless  of  the  totsil  score 
for  the  product  (this  is  a  limiting  rule) ; 
and  If  the  canned  fruit  cocktail  fails  to 
meet  the  requirements  of  paragraph  (c) 
of  this  section  only  because  of  the  devia- 
tions from  the  dimensions  of  diced  units 
of  peaches,  pears,  or  pineapple,  or  of 
sectors  of  pineapple,  the  canned  fruit 
cocktail  is  also: 

Below  Standard  in  Quality 
Good  Food — Not  High  Grade 

§52.1062      Absence  of  defecU. 

(a)  General. — ^The  factor  of  absence 
of  defects  refers  to  the  degree  of  free- 
dom from  harmless  extraneous  material ; 
from  peach  and  pear  peel;  from  pits  or 
portions  thereof;  from  capstems;  from 
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crushed  or  broken  grapes;  from  broken 
cherry  halves;  from  unevenly  colored 
cherry  halves ;  from  blemished  units ;  and 
from  any  other  defects  which  detract 
from  the  appearance  or  edibility  of  the 
product. 

(1)  "Harmless  extraneous  material" 
means  any  vegetable  substance  not  speci- 
fically mentioned  herein  as  a  defect  that 
is  harmless. 

(2)  A  "pit  or  portion  thereof"  means 
any  whole  pit  or  piece  of  pit  material, 
regardless  of  size. 

(3)  A  "capstem"  means  a  small  woody 
stem  which  attaches  a  grape  to  the 
branch  of  a  bunch  of  grapes.  Capstems 
are  considered  as  defects  whether  or  not 
attached  to  a  grape. 

(4)  A  "crushed  or  broken  grape" 
means  a  grape  that  is  severely  crushed 
so  as  to  destroy  its  shape  or  that  is 
severed  into  two  separate  parts.  Portions 
or  fragments  of  grapes  that  are  the 
equivalent  of  one  grape  are  considered 
as  a  grape  in  ascertaining  compliance 
with  percentages  by  count  of  grapes. 

(5)  A  "broken  cherry  half"  means  any 
portion  of  a  cherry  that  is  definitely  less 
than  an  apparent  half  or  a  definitely 
mutilated  cherry  half. 

(6)  An  "unevenly  colored  cherry 
half"  means,  if  the  cherry  halves  are 
artificially  colored,  that  the  color  in  the 
cherry  half  Is  other  than  evenly  distrib- 
uted in  the  unit  or  other  than  uniform 
with  the  color  of  the  other  cherry  halves. 

(7)  "Blemished"  in  the  case  of  the 
peach,  pear,  grape,  or  cherry  ingredients 
means  blemished  with  scab,  hail  injury, 
scar  tissue,  objectionable  pear  seed  cell 
material,  objectionable  portions  of  in- 
terior pear  stems,  or  other  abnormality 
which  materially  affects  the  appearance 
of  the  imit;  and  in  the  case  of  the  pine- 
apple ingredient  means  any  blemish  or 
combination  of  blemishes  on  a  unit  which 
materially  affects  the  appearance  or  edi- 
bility of  the  unit  and  includes,  but  is  not 
limited  to.  any  fruit  eye  or  portion 
thereof  which  on  the  exposed  portion 
exceeds  the  area  of  a  circle  one-sixteenth 
in  in  diameter,  brown  spots,  pieces  of 
shell,  bruised  portions,  or  other  simiilar 
blemishes. 

(b)  (X)  classification. — Carmed  fruit 
cocktail  that  is  practically  free  from  de- 
fects may  be  given  a  score  of  17  to  20 
points.  "Practically  free  from  defects" 
means  that  the  product  is  practically  free 
from  harmless  extraneous  material,  from 
pits  or  portions  thereof,  from  the  pres- 
ence of  peel,  from  lose  capstems,  and 
from  any  other  defects  not  specifically 
mentioned  that  more  than  slightly  affect 
the  appearance  or  edibility  of  the  prod- 
uct; and  that,  in  addition,  not  more  than 
the  following  defective  units,  as  appli- 
cable for  the  ingredient,  may  be  present: 

(1)  Peach. — 5  percent,  by  weight,  of 
the  peach  units  may  be  blemished ; 

<2)  Pear. — 5  percent,  by  weight,  of  the 
pear  units  may  be  blemished; 

(3)  Pineapple. — 5  percent,  by  weight, 
of  the  pineapple  units  may  be  blemished; 

(4)  Grape. — 10  percent,  by  count,  of 
the  grapes  in  a  container  containing  10 
grapes  or  more,  and  1  grape  In  a  con- 
tainer containing  less  than  10  grapes 
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may  be  blemished;  5  percent,  by  count, 
of  the  grapes  in  a  container  containing 
20  grapes  or  more,  and  1  grape  in  a  con- 
tainer containing  less  than  20  grapes  may 
be  crushed  or  broken;  and  10  percent,  by 
count,  of  the  grapes  in  a  container  con- 
taining 10  grapes  or  more,  and  1  grape  in 
a  container  containing  less  than  10 
grapes  may  have  the  capstem  attached; 
and 

(5)  Cherry. — 5  percent,  by  count,  of 
the  cherry  halves  in  a  container  con- 
taining 20  cherry  halves  or  more,  and  1 
cherry  half  in  a  container  containing 
less  than  20  cherry  halves  may  be 
blemished;  5  percent,  by  count,  of  the 
cherry  halves  in  a  container  containing 
20  cherry  halves  or  more  and  1  cherry 
half  in  a  container  containing  less  than 
20  cherry  halves  may  be  a  broken  cherry 
half;  and  5  percent,  by  coimt,  of  the 
cherry  halves  in  a  container  containing 
20  cherry  halves  or  more,  and  1  cherry 
half  in  a  container  containing  less  than 
20  cherry  halves  may  be  unevenly  col- 
ored; Provided,  Th&t  in  all  containers 
comprising  the  sample  such  blemished 
cherry  halves  do  not  exceed  an  average 
of  5  percent,  by  coimt,  of  the  total  num- 
ber of  cherry  halves;  such  broken  cherry 
halves  do  not  exceed  an  average  of  5 
percent,  by  count,  of  the  total  number 
of  cherry  halves;  and  such  unevenly  col- 
ored cherry  halves  do  not  exceed  an 
average  of  5  percent,  by  count,  of  the 
total  number  of  cherry  halves. 

(c)  (B)  classification. — If  the  canned 
fruit  cocktail  is  reasonably  free  from  de- 
fects, a  score  of  14  to  16  points  may  be 
given.  Canned  fruit  cocktail  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that  the  product  is  practically  free  from 
harmless  extraneous  material  and  from 
pits  or  portions  thereof;  that  the  product 
is  reasonably  free  from  loose  capstems 
and  from  any  other  defects  not  specifi- 
cally mentioned  that  materially  affect 
the  appearance  or  edibility  of  the  prod- 
uct; that  not  more  than  one-quarter  in ' 
of  peach  peel  or  of  pear  peel  for  each 
pound  of  net  contents  may  be  present; 
and  that,  in  addition,  not  more  than  the 
following  defective  units  as  applicable  for 
the  Ingredient,  may  be  present: 

(1)  Peach. — 10  percent,  by  weight,  of 
the  peach  imits  may  be  blemished; 

(2)  Pear. — 10  percent,  by  weight,  of 
the  pear  units  may  be  blemished; 

(3)  Pineapple. — 12*2  p>ercent,  by 
count,  of  the  pineapple  units  may  be 
blemished ; 

(4)  Grape. — 20  percent,  by  count,  of 
the  grapes  may  be  blemished;  10  per- 
cent, by  count,  of  the  grapes  in  a  con- 
tainer containing  10  grapes  or  more,  and 
1  grape  in  a  container  containing  less 
than  10  grapes  may  be  crushed  or 
broken;  and  10  percent,  by  count,  of  the 
grapes  in  a  container  containing  10 
grapes  or  more,  and  1  grape  in  a  con- 
tainer containing  less  than  10  grapes 
may  have  the  capstem   attached;    and 

(5)  Cherry. — 15  percent,  by  count,  of 
the  cherry  halves  may  be  blemished;  15 
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percent,  by  count,  of  the  cherr>-  halves 
in  a  container  containing  more  thsoi  6 
cherry  halves,  and  1  cherry  half  In  a  con- 
tainer containing  6  cherry  halves  or  less 
may  be  a  broken  cherry  half;  and  15  per- 
cent, by  count,  of  the  cherry  halves  in  a 
container  containing  more  than  6  cherry 
halves,  and  1  cherry  half  in  a  container 
containing  6  cherry  halves  or  less  may 
be  unevenly  colored. 

id>  (SStd)  classification. — Canned 
fruit  cocktail  that  fails  to  meet  any  of 
the  requirements  of  paragraph  (c)  of 
this  section  shall  be  given  a  score  of  0 
to  13  points:  shaU  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule) ; 
and  may  or  may  not  be: 
Below  Standard  in  Quality 
Good  Pood — Not  High  Grade. 

§  52.1063      Character. 

(a)  General. — TTie  factor  of  charac- 
ter refers  to  the  texture  and  tenderness 
for  the  fruit  ingredients  {is  prepared  and 
processed  for  canned  fruit  cocktail. 

(b>  (At  classification. — Canned  fruit 
cocktail  that  possesses  a  good  character 
may  be  given  a  score  of  17  to  20  points. 
"Good  character"  means  that  each  fruit 
ingredient  is  reasonably  uniform  In  tex- 
ture and  tenderness  with  no  more  than 
slight  disintegration  and  that  the  in- 
dividual fruit  ingredients  meet  the  fol- 
lowing requirements:     . 

<  1 )  Peach. — The  texture  Is  typical  of 
diced  peaches  prepared  and  processed 
from  at  least  reasonably  well-matured 
fruit  and  the  imits  may  range  In  tender- 
ness from  slightly  firm  to  slightly  soft 
but  possess  fairly  well-defined  edges: 

(21  Peor. — The  texture  is  typical  of 
diced  pears  prepared  and  processed 
from  properly  ripened  pears  or  from 
pears  of  moderate  graininess  and  the 
imits  may  range  in  tenderness  from 
slightly  firm  to  slightly  soft  and  may  have 
slightly  roimded  edges: 

(3)  Pineapple. — The  tmits  are  prac- 
tically imiform  In  ripeness  with  fruitlets 
of  compact  structure,  are  reasonably  free 
from  porosity,  and  are  practically  free 
from  hard  core  material : 

(4)  Grape. — The  units  are  reasonably 
plump  and  reasonably  firm;  and 

'5)  Cherry. — The  imits  are  reasonably 
firm. 

(c)  (B)  classification. — If  the  caimed 
fruit  cocktail  possesses  a  reasonably 
good  character,  a  score  of  14  to  16  points 
may  be  given.  Canned  fruit  cocktail  that 
falls  into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  good  character"  means  that 
each  fruit  ingredient  may  range  from  a 
firm  to  soft  texture  without  serious  dis- 
integration and  that  the  individual  fruit 
ingredients  meet  the  following  require- 
ments: 

(1)  Peach. — The  texture  is  typical  of 
diced  peaches  prepared  and  processed 
from  at  least  fairly  well-matured  fruit 
and  the  imlts  may  range  in  tenderness 
from  firm  to  soft  and  may  pcssess  frayed 
edges. 


(2)  Pear. — The  texture  Is  typical  of 
diced  pears  prepared  and  processed  from 
properly  ripened  pears  or  from  pears  of 
marked  gralnlness  and  the  units  may  be 
lacking  In  uniformity  of  tenderness 
ranging  from  markedly  firm  to  soft  with 
rounded  edges; 

(3)  Pineapple. — The  units  are  reason- 
ably uniform  in  ripeness  with  fruitlets 
of  reasonably  compact  structure,  are 
fairly  free  from  porosity,  and  are  reason- 
ably free  from  hard  core  material; 

(4)  Grape. — The  units  may  be  vari- 
able In  texture  from  firm  to  soft  but  not 
mushy  or  excessively  flabby;  and 

(5)  Cherry. — The  units  may  be  fairly 
firm  to  soft  but  not  excessively  flabby. 

(d)  ^SStd)  classification. — If  the 
canned  fruit  cocktail  fails  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section,  a  scpre  of  0  to  13  points  may  be 
given.  Canned  fruit  cocktail  that  falls 
Into  this  classification  shall  not  be  graded 
above  substandard,  regardless  of  the 
total  score  for  the  product  (this  Is  a 
limiting  rule) . 

Lot  Inspection  and  Certification 

§  52.1064     Ascrrtaining  the   grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  fruit 
cocktail  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  reg\ilatlons  governing  inspection 
and  certification  of  processed  fruits  and 
vegetables,  processed  products  thereof, 
and  certain  other  processed  food  prod- 
ucts (7  CFR  52.1  through  52.87). 

ScoRS  Sheet 

§32.1063      Score  shrrt. 
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Score  points 


Clearness  of  liquid  media 20    (A) 17-20 

(B) 14  16. 

(SStd).     10  13. 
Color 20    (A) 17-20 

(B) 'lA-lfl 

(88td).    '0-13. 
tJnifonnity  of  sire 20    (A) 17-20 

(B) >  14-18 

(SStd).    '0-13 
Absence  of  defects 20    (A).  17-20 

(B) '  14  Ifi. 

(SStd).    '0-13. 
Character 20    (A) 17-20. 

(B) '  14-18. 

(SStd).    '0-13- 


Total  score lOO 

Normal  flavor  and  odor 

Grade 


■  rndicatee  limiting  mie. 

'  Indicates  partial  limiting  rule. 


The  U.S.  Standards  for  Grades  of 
Canned  Fruit  Cocktail  as  herein 
amended,  shall  become  effective  June  20, 
1973,  and  thereupon  will  supersede  the 
U.S.  Standards  for  Grades  of  Canned 
Fruit  Cocktail  which  have  been  in  effect 
since  August  5, 1971. 

Subpart — United  States  Standards  for 
Grades  of  Canned  Pears 

PaODUCT    DCSCBIFTtON,    STTUa,    OUADES 

Sec. 

52.1611  Product  description. 

63.1612  Styles. 

52.1613  Oradea. 

Liquid   NCedia,  Kuj,   or  Containeii,   Drained 
WKicHTS,  AKD  Piix  Weights 

62.1614  Llqtild    media    and    Brlx    measure- 

ments. 

63 . 1 6 1 5  PUl  of  container. 

62.1616  Recommended  drained  weights. 

52.1617  Recommended  au  weights. 

Factors  or  Qualttt 

63.1618  Ascertaining  the  grade. 

63.1619  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 
^62.1620     Color. 
^5^.1821     TTnlformlty  of  size  and  symmetry. 

53.1622  Absence  of  defects. 

52.1623  Character. 

Lot  Compuanck 

52.1624  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.1625  Score  sheet. 

Product  Dsscmption,  Styles.  Grades 
§52.1611      Product  description. 

(a)  "Canned  pears"  means  the  canned 
product  prepared  from  properly  pre- 
pared, mature  pears,  as  such  product  Is 
purported  to  be  in  the  standards  of 
identity  for  canned  pears  (21  CFR  27.20: 
27.24)  Issiied  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  For  the  purposes  of  the  standards 
in  this  subpart,  the  canned  pears  are 
peeled  and  the  term  "canned  pears"  in- 
cludes "canned  pears",  "canned  spiced 
pears",  and  "canned  artiflclally  sweet- 
ened pears"  as  defined  in  the  aforesaid 
standards  of  identity. 

§  52.1612     Styles. 

(a)  "Halves"  or  "halved"  canned 
pears  are  peeled  pears,  with  cores  and 
stems  removed,  cut  longitudinally  from 
stem  to  calyx  into  approximate  halves. 

(b)  "Quarters"  or  "quartered"  canned 
pears  are  peeled  pears,  with  cores  and 
stems  removed,  cut  longitudinally  from 
stem  to  calyx  into  approximate  quarters. 

(c)  "Slices"  or  "sliced"  canned  pears 
are  peeled  pears,  with  cores  and  stems 
removed,  cut  longitudinally  from  stem  to 
calyx  Into  approximately  equal  segments 
smaller  than  quarters. 

(d)  "Dice"  or  "diced"  canned  pears 
are  peeled  pears,  with  cores  and  stems 
removed,  cut  into  approximate  cubes. 

(e)  "Whole"  canned  pears  are  peeled, 
cored  or  uncored,  whole  pears  with  or 
without  stems  removed. 

(f)  "Mixed  pieces  of  Irregular  sizes 
and  shapes"  sire  peeled  and  cored  cut 
units  of  canned  pears  that  are  predoml- 
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nantly  irregular  in  size  and  shape  which 
do  not  conform  to  a  single  style  of  halves, 
quarters,  slices,  or  dice  and  which  may 
consist  of : 

(1)  Units  (commonly  called  "salad 
cuts"  or  "salad  pieces"  or  "chunk  style") , 
which  may  have  been  prepared  originally 
as  pesir  halves  but  which  are  irregular  In 
size  and  shape  in  that  more  than  one- 
fourth  of  the  unit  appears  to  have  been 
removed  at  the  outer  curveQ  surface  and 
which  have  been  cut  further  into  pieces; 
or 

(2)  Mixttires  of  two  or  more  of  the 
following  styles  which  may  or  may  not 
be  of  normal  shape:  Halves,  quarters, 
slices,  dice,  or  whole. 

§  52.1613      Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") , 
Is  the  quality  of  halves,  quarters,  slices, 
diced,  or  whole  canned  pears  that: 

(1)  Possess  similar  varietal  charac- 
teristics ; 

( 2 )  Possess  a  normal  flavor  and  odor ; 

( 3 )  Possess  a  good  color ; 

(4)  Are  practically  uniform  In  size  and 
symmetry ; 

( 5 )  Are  practically  free  from  defects ; 

(6)  Possess  a  good  character;  and 

( 7 )  For  those  factors  which  are  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  90  points : 

(8)  Provided,  That  halves,  quarters, 
slices,  diced,  or  whole  pears  may  possess 
a  reasonably  good  color  and  may  be 
fairly  uniform  or  reasonably  uniform  In 
size  and  symmetry,  if  the  total  score  is 
not  less  than  90  points. 

(b>  "U.S.  Grade  B"  (or  "U.S.  Choice") , 
Is  the  quality  of  halves,  quarters,  slices, 
diced,  whole,  or  mixed  pieces  of  irregular 
sizes  and  shapes  of  canned  pears  that: 

( 1 )  Possess  similar  varietal  character- 
istics; 

(2)  Possess  a  normal  flavor  and  odor; 

(3)  Possess  a  reasonably  good  color; 

(4)  Are  reasonably  uniform  in  size  and 
symmetry  for  the  applicable  style; 

(5)  Are  reasonably  free  from  defects; 

(6)  Possess  a  reasonably  good  charac- 
ter; and 

(7)  For  those  factors  which  are  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
Is  not  less  than  80  points: 

(8)  Provided,  That  halves,  quarters, 
slices,  diced,  or  whole  canned  pears  may 
be  fairly  uniform  in  size  and  symmetry, 
if  the  total  score  la  not  less  than  80 
points. 

(c)   "U.S.  Grade  C"  (or  "U.S.  Stand- 

*  ard").  Is  the  quality  of  halves,  quarters, 

slices,  diced,  whole,  or  mixed  pieces  of  ir- 

recTular  sizes  and  shapes  of  canned  pears 

that: 

(1)  Possess  a  normal  flavor  and  odor; 

(2)  Possess  a  fairly  good  color; 


(3)  Are  fairly  uniform  in  size  and 
symmetry  for  the  applicable  style; 

(4)  Are  fairly  free  from  defects; 

(5)  Possess  a  fairly  good  character; 
and 

(6)  For  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  70  points. 

(d)  "Substandard"  is  the  quality  of 
canned  pears  that  fail  to  meet  the  ap- 
plicable requirements  of  U.S.  Grade  C 
and  is  the  quality  of  canned  pears  that 
may  or  may  not  meet  the  minimum 
standard  of  quality  for  canned  pears  is- 


sued pursuant  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

Liquid  Media,  Fill  of  Container, 
Drained  Weights,  and  Fill  Weights 

§  52.1614      Liquid  media  and  Brix  meas- 
urements. 

"Cutout"  requirements  for  liquid  media 
in  canned  pears  are  not  incorporated  in 
the  grades  of  the  finished  product  since 
sirup  or  any  other  liquid  medium,  as 
such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  The  designa- 
tions of  liquid  packing  media  and  the 
Brix  measurements,  where  applicable, 
are  as  follows: 


Designations  BTix  mecAurement 

"Extra  heavy  sirup"  or  "Extra  heavy  fruit  Juice  sirup".  22°  or  more  but  n*t  more  than  35° 

"Heavy  sirup"  or  "Heavy  fruit  Juice  sirup" 18°  or  more  but  lesi  than  22*. 

"Light  sirup"  or  "Light  fruit  Juice  sirup" 14*  or  more  but  leJb  than  18°. 

"Slightly  sweetened  water" Less  than  14°.       / 

"Slightly  sweetened  fruit  Juice" 10'  or  more  but  Less  than  14°. 


Designations  Brix  measurement 

"In  water" Not  appUcable. 

"In  fruit  Juice" Not  applicable. 

"In  clarlfled  Juice" Not  appUcable. 

"Artlflcally  sweetened"...     Not  applicable. 

§52.1615     Fill  of  conuiner. 

The  standard  of  fill  of  container  for 
canned  pears  is  the  maximum  quantity 
of  the  pear  units  which  can  be  sealed  in 
the  container  and  processed  by  heat  to 
prevent  spoilage,  without  crushing  or 
breaking  such  ingredient.  Canned  pears 
that  do  not  meet  tills  requirement  are 
"Below  Standard  in  Fill." 

§  52.1616     Recommended        drained 
weights. 

(a)  General. — (1)  The  minimum 
drained  weight  recommendations  for  the 
various  applicable  styles  in  table  I  of  this 
subpart  are  not  incorporated  in  the 
grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor  of 
quality  for  the  purposes  of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equlliza- 
tlon  of  the  product  30  days  or  more  after 
the  product  has  been  canned. 

(b)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  canned 
pears  is  determined  by  emptying  the 
contents  of  the  container,  turning  the 
seed  cavities  down  in  halves,  upon  a  U.S. 
Standard  No.  8  circular  sieve,  of  proper 
diameter,  containing  8  meshes  to  the  inch 
(0.0937-inch:+:3  percent,  square  open- 
ings) so  as  to  distribute  the  product 
evenly,  Inclining  the  sieve  slightly  to  fa- 
cUlbate  drainage,  and  allowing  to  drain 
f«>r  2  minutes.  The  drained  weight  is  the 
weight  of  the  sieve  and  pears  less  the 
weight  of  the  dry  sieve.  A  sieve  8  inches  in 
diameter  is  used  for  the  equivalent  of 
No.  3  size  cans  (404  x  414)  and  smaller, 
and  a  sieve  12  inches  in  diameter  is  used 


for  containers  larger  than  the  equivalent 
of  the  No.  3  size  can. 

(c)  Definitions  of  symbols. — (1)  T^ — 
The  average  drained  weight  of  all  the 
sample  units  in  tiie  sample. 

(2)  LL — Lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  Compliance  with  recommended 
drained  weights. — A  lot  of  canned  pears 
is  considered  as  meeting  the  minimum 
drained  weight  recommendations  if  the 
f oUowing  criteria  are  met : 

(1)  The  average  of  the  drained 
weights  from  all  the  sample  units  in  the 
sample  meets  the  recommended  average 
drained  weight  (designated  as  Xj),  in 
tables  I.  n,  and  m;  and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  recommended  minimum 
drained  weig'ht  for  individuals  (desig- 
nated as  £,L)  in  tables  I,  n,  and  m  does 
not  exceed  the  applicable  acceptance 
number  specified  in  the  single  sampling 
plan  of  table  IV. 

Table  I.— Recommended  Minimum  Drained  WEionra 
Fob  Canned  Pears 

Styles  of  quarters;  slices,  mixed  pieces  of  Irregular  sfies 
and  shapes] 


Container 

dr^igmatlon 

(mptal,  unless 

otherwise 

stated) 


Container  siz« 

(overall 
dimensions) 

Dla-        Height 


meter     (inches)  ounces) 
(Inches) 


In  any 
Over-  sirup  or 
flow  other 

capac-       liquid 
ity 
(fluid 


medium 
(ounces) 


LL      X4 


5Z 2U               200 2.B  3.0 

8Z 211               202 2.9  3.3 

6Z. 300              200 3.3  3.7 

77, 211              212 3.8  4.2 

8Z  glass 8.2        4.4  4.8 

8Z  tall 211             304 4.6  4.9 

No.300 800             407 8.3  8.9 

No.  303glass 17.0       8.8  9.4 

No.  303 303             406 9.0  9.6 

No.2 307              409 U.  1  11.8 

No.  2Hglass 28.35    16.1  16.9 

No.2H- 401              411   16.4  17.2 

No.  10 603              700 54.0  65.5 
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TaBLB   n.— RiCOIiMBWDED  HiNDIUlf   DiAINED 

Wbiohts  roB  Camnkd  Pbabs 
[HalvBS  3tyU-] 


Container  deBtgnatioo 

(metal,  unleiss  othcrwl.'w 
dated; 


8Z  glass ^.. 

bZ  taU 

No.  SOO: 

7  count  or  le* i._.. 

S  count  or  mora _... 

No.  XO  gla.'^'i: 

7  count  or  l*8i -; 

8  count  or  more 

No.  303: 

7  count  or  less 

8  cotiot  or  more 

No.  2: 

7  count  or  less.  .„..;... 

8  count  or  morv.....«.« 
No.  2>i  glass: 

b  count  or  less ;-^.. 

y  count  or  more 

No.  2V5: 

8  count  or  leas. ._» 

9  count  or  more 

No.  10: 

a  count  or  lea 

26  count  or  more — 


In  any  sirup  or  otber 
Uquld  me'iium  (ounces) 

LL 

1P4 

4.1 

4.2 

4.7 
4.8 

7.7 
8.0 

8.4 

87 

&3 

9.0 

8.3 

US 

&8 

9.1 
9.6 

10.  S 

las 

11.4 
1L7 

14.9 
IS.  4 

18.0 
16.6 

11.3 

IS.  8 

IS.  4 
16.9 

eas 

62.2 

62.7 
•4.1 

TaBLX   III— R««)MMKKDKD   MlKIMTni    DlUOKED 

WnoHTS  roB  C*irff«D  Psabs 
(Dtoed  style] 


Container  destgnation 

(metal,  unless  nlherwiae 
stated) 


In  any  slrtip  or  other 
Bquid  medium  (ounces) 


LL 


I. 


17. 

6Z 

TZ. 

8Z  glass 

SZ  tall 

No.  300 

No.  303  glass 

No.  3CJ3 

No.  2 

No.  -m  glass 

No.  2>1.. 
No.  10. 


2.8 
S.0 

a.6 

4.3 
i.i 

6.3 

9.S 

lai 

10.2 
12.4 

18.2 
18.4 
66.7 


ri 

S.8 

3.8 
4.6 
6l6 
S.6 
9.7 

ia6 

10.7 
13.0 

18.8 
19.0 
67.0 


Tabu   n'.-Swots    Samtuho    Puai» 

WUOHTS 

ro»    D»AINXD 

Sample  sire 
(number  ot 
«mpleunjls).    3      6    U    21    29 

38    48    60      72 

Acceptance  No 0      12      3      4 

S      6      7        8 

§  52.1617      Recommendul  fill  weights. 

(a)  General.— The  minimum  fill 
weight  recommendations  for  the  various 
applicable  styles  In  tables  V,  VI.  and  VH 
of  this  subpart  are  not  incorporated  in 
the  grades  of  the  finished  product  since 
fill  weight,  as  such,  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 

<b>  Method  for  ascertaining  fill 
weight. — The  fill  weight  of  canned  F>ears 
for  the  applicable  styles  is  determined  in 
accordance  with  the  US.  Standards  for 
Inspection  by  Variables  and  the  U.S. 
Standards  for  Determination  of  Fill 
Weights. 

'O  Definitions  of  terms  and  symbols. — 
"Subgroup"  means  a  group  of  sample 
units  representing  a  portion  of  a  sample. 

Xmin — means  the  minimum  lot  average 
fill  weight. 

LWLjj — means  the  lower  warning  limit  far 
subgroup  averages. 

LRLjt — means  the  lower  reject  limit  for 
subgroup  averages. 


LWL — means  the  lower  warning  limit  for 
Individual  &U  weight  measurements. 

LRL — means  the  lower  reject  limit  for 
Individual  flU  weight  measurements. 

JJ' — means  a  specified  average  range  value. 

'RatLx — means  a  specified  maximum  range 
for  a  subgroup. 

"Sampling  allowance  code"  means  a 
letter  on  the  sampling  allowance  chart  of 
the  U.S.  Standards  for  Inspection  by 
Variables.  This  letter  identifies  the  ap- 
propriate line  which  gives  the  amount  of 
sampling  sJlowance  to  be  applied  to  the 
specification  average  for  fill  weights  in 


order  to  determine  compiance  with  re- 
quirements for  fill  weight  averages  for  a 
sample. 

(d)  Subgroup  size. — The  subgroup  size 
for  the  determination  of  fill  weights 
shall  be  5  sample  units. 

(e)  CompUaiice  with  recommended  fiU 
weights. — Compliance  with  the  recom- 
mended fill  weights  for  canned  pears 
shall  be  in  accordance  with  the  accept- 
ance cnteria«pecified  in  the  n.S.  Stand- 
ards for  Inspection  by  Variables  and  the 
U.S.  Standards  for  Determination  of  Fill 
Weights. 


Table  v.— Reiommended  Fill  Weights  fob  Canned  Peabs 
[Halves  style  (ounc«1] 


Container  doslgnation  (metal, 
unless  otherwise  d<«lgnated) 


jr-i.       LWLI       LRI-x 


LWL 


LRL 


If 


R-» 


Bam- 
pUn« 
allow- 
anoe 
eode 


SZtaU .....;  6.1  4.6  4.4  4.1  X6  L2  Z6    I 

No.  300: 

7  ootint  or !««».._ 88  82  7.9  7.6  618  LI  8.JL 

8  eonnt  or  mora •.!  8t  8.2  7.8  7.1  1.5  12L 

No.  308  (iMs: 

7  count  or  lass ^  t.6  89  88  81  7.4  1.6  84M 

8  count  or  more 9.8  9.2  88  84  7.7  1.6  S.4U 

No.  SOI: 

7  count  or  less .  9.8  9.2  88  84  7.7  1.6  3.4M 

Scountormore la  1  9.6  9.1  8.7  80  1.6  8.4    M 

No.  2: 

7  count  or  less ^.-.^  1L8  11. 1  ia7  IttJ  9.4  1.1  l»    O 

Sooontormore :  U.S  1L6  IL 1  ia7  9.9  L»  t.9    O 

No  2H  glass: 

8eonntorl«e> ^^...^  16.8  18  9  18  4  14.8  13.8  13  4.9    B 

9c»antormore 17.3  18  4  U.9  16. 3  14.3  Xt  4.9    B 

No.  2W- 

Sooantorlees ...3  17.1  18  3  18  8  18  2  14.2  13  4.9    8 

9oountormore ; 17.7  10.8  18.3  187  14.7  18  4.9    B 

No.  10: 

26  count  or  lees ..=  88.0  84.8  63.7  8X6  819  4.0  8.4Z 

26 count  or  more ——  «.6  880  682  64.1  8X4  4.0  8.4    Z 


Tablb  VI.— RKOMiaNDiD  rax  Wughts  roa  Camnkd  Pkau 
(Styles  ot  <pua\0rr,  dices;  mixed  pieces  of  Irreffular  slies  and  shapes  (ooneee)] 


(Container     designation      (metal,       _ 
ouiess     otberwise     stated)  A''. 


L  Wl.'i 


LRU 


LWL 


LRL 


Sam- 
pling 
Rmti        allow- 
ance 
code 


a X3 

&z x< 

6Z 4.0 

7Z 4.8 

8Z  Kla.ss „ 8  1 

8Z  tall 82 

No.  300 9.4 

No.303glaaB. HLO 

No.  303 10.2 

No.  2 1X6 

No.  2H  glaas 110 

No.  2>4 1&3 

No.  10 TttO 


18 

16 

14 

10 

890 

10 

Q 

XI 

19 

X7 

13 

.90 

10 

Q 

X6 

X4 

&2 

18 

.90 

10 

U 

4.3 

4.0 

18 

X4 

.90 

10 

0 

4.7 

4.6 

4.3 

8  9 

.90 

10 

0 

4.8 

4.6 

4.4 

4.0 

.90 

2.0 

U 

89 

87 

84 

7.9 

L2 

18 

I 

9.6 

9.2 

89 

83 

L8 

2.7 

J 

9.7 

9.4 

9.1 

8S 

1.3 

17 

J 

IX  0> 

11.7 

ILS 

10.6 

1.3 

X2 

L 

17.3 

17.0 

18 1 

147 

1.7 

X7 

N 

17.6 

17.3 

18  8 

18  0 

1.7 

17 

N 

887 

081 

67.2 

66.8 

83 

89 

W 

Tabl*  VII.— RieoMME.NDiD  rnj,  WncHT  Values  fob  Ca-nned  Piam 
[Diced  style  (ounces)] 


Contaitier     depiirnatlon 
unlr^     otherwise 

(metal, 
stated) 

A.M. 

L  Wl.l 

LRU 

LWL 

LRL 

«' 

/?... 

Pam- 
phng 
allow- 
ance 
code 

5Z. 

83 

X6 
4.2 
4.9 

80 
80 
10.4 
U.4 
ILS 
14.0 

sai 
2a3 
74.6 

11 
X4 

4.0 

4.7 

88 

88 

10.0 

11.0 

11.  1 

US 

19.6 

19.8 

73.4 

2.9 
12 
X8 

4.S 
86 
86 
9.8 

las 

ia9 
113 
19.3 
19.1 
7X9 

18 
11 
17 
4.4 

88 
86 
9.6 

las 

10.6 
1X0 
19.0 
19.2 
7X1 

IS 
18 
X4 

4.1 
82 

82 
9.2 

lao 

10.1 
US 
18.4 
18  6 
7a9 

O.flO 
.60 
.60 
.60 
.60 
.60 
.90 

1.1 

1.1 

L2 

1.3 

L3 

18 

L20 
1.20 

Lao 

Lao 
Lao 

L20 

2.0 

Z20 

Z20 

ISO 

17U 

2.711 

890 

D 

D 

67 

D 

7Z 

D 

87,  glass 

D 

8Z  tall         

1) 

No.  300 

No.  303  glass 

No.  303 

No.  2 

No  2l«Bla.<w -_ 

---------- 

0 
11 
H 

I 

J 

No 
No 

2H 

lU 



J 

U 
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Factors  of  Quality 
§52.1618      Ascertaining  the  grade. 

(a)  General. — In  addition  to  consider- 
ing other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics. 

(ii>   Flavor  and  odor. 

(2)  Factors  rated  by  score  points. — 
The  relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  may  be  given  such 
factors  are: 

Factors                            Points 
Color   20 

Uniformity  of  size  and  symmetry 20 

Absence  of  defects 30 

Character   30 

Total  score 100 

(b>  Definition  of  fiavor  and  odor. — 
"Normal  flavor  and  odor"  means  that  the 
canned  pears  are  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

§  32.1619      .\M-rrlaining    the    rating    for 
the  farlorn  which  are  s<-ored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  witiiin  each  factor 
which  is  scored  is  inclusive  (for  example, 
"18  to  20  points"  mean^  "18,  19.  or  20 
points"). 

§  52.1620      ('.olor.  | 

(a^  General. — The  factor  of  color  re- 
fers to  the  color  typical  of  the  variety 
and  its  uniformity  In  each  unit  and 
among  the  units.  The  factor  of  color  for 
canned  pears  that  are  spiced  is  not  based 
on  any  detailed  requirements  and  is  not 
scored  but  the  color  shall  be  normal  for 
peeled  spiced  canned  pears;  the  other 
three  factors  <  uniformity  of  size  and 
symmetry,  absence  of  defects,  and  char- 
acter as  applicable),  are  scored  and  the 
total  is  multiplied  by  100  and  divided  by 
80,  dropping  any  fractions  to  determine 
the  total  score. 

(b>  (A)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  styles  of 
canned  pears  that  possess  a  good  color 
may  be  given  a  score  of  18  to  20  points. 
"Good  color"  means  tiiat: 

(1)  The  units  of  pears  individually  and 
collectively  pos.sess  a  characteristic, 
practically  uniform  color  that  is  a  typi- 
cal light  yellow-white  or  light  greenish- 
white  or  light  beige-white  color  for  prop- 
erly prepared  and  properly  processed 
canned  pears; 

(2 )  Any  skin  pigment  on  the  units  may 
affect  no  more  than  slightly  the  overall 
color  of  the  units  or  the  product; 

(3)  There  is  otherwise  no  more  than 
a  slight  variation  from  a  typical  translu- 
cent color  for  properly  prepared  and 
properly  processed  canned  pears;  and 

(4)  In  halves,  quarters,  slices,  or  whole 
styles  not  more  than  10  iiercent,  by  count, 
of  the  units  may  possess  "reasonably 
good  color",  provided  none  of  such  imltd 
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are  "dead  white"  (or  "chalky")  in 
appearance;  or 

(5)  One  unit  of  halves,  quarters,  slices. 
or  whole  in  a  container  Is  permitted  to 
have  "reasonably  good  color"  if  such  unit 
exceeds  the  allowance  of  10  percent,  by 
count:  Provided,  That  in  all  containers 
comprising  the  sample  such  "reasonably 
good  color"  units  do  not  exceed  an  aver- 
age of  10  percent  of  the  total  number  of 
units. 

(c)  (B)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  styles  of 
canned  pears  that  possess  a  reasonably 
good  color  and  mixed  pieces  of  irregular 
sizes  and  shapes  style  of  canned  pears 
that  possess  at  least  a  reasonably  good 
color  may  he  given  a  score  of  16  or  17 
points.  Mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  pears  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a  i>ar- 
tlal  limiting  rule).  "Reasonably  good 
color"  means  that: 

(1)  The  units  of  pears  individually 
and  collectively  possess  a  reasonably 
charswjterlstic  and  reasonably  uniform 
typical  color  of  properly  prepared  and 
properly  processed  canned  pears; 

( 2 )  Any  skin  pigment  on  the  units  may 
materially  affect  the  overall  color  of  the 
units  or  product; 

(3)  Such  characteristic  color  may 
show  a  very  slight  tint  of  pink  or  may  be 
light  tan  <or  beige)  color,  or  may  show 
a  lack  of  uniformity  or  may  vary  in 
tran.sluccncy;  and 

(4 1  In  halves,  quarters,  slices,  whole, 
or  mixed  pieces  of  irregular  sizes  and 
shapes  styles  not  more  than  10  percent, 
by  count,  of  the  ulits  may  possess  "fairly 
good  color"  Incluaing  units  that  may  be 
"dead  white"  (or  "chalky")  in  appear- 
ance; or 

(5)  One  unit  of  halves,  quarters,  slices, 
whole,  or  of  mixed  pieces  of  irregular 
sizes  and  shapes  In  a  container  Is  permit- 
ted to  have  "fairly  good  color"  including 
a  unit  that  may  be  "dead  white"  (or 
"chalky")  in  appearance,  if  such  unit 
exceeds  the  allowance  of  10  percent,  by 
count:  Provided,  That  in  all  containers 
comprising  the  sample  such  "fairly  good 
color"  units  do  not  exceed  an  average 
of  10  percent  of  the  total  number  of 
units. 

<d)  <C)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  styles  of 
canned  pears  that  possess  a  fairly  good 
color  may  be  given  a  score  of  14  or  15 
points.  Canned  pears  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C,  regardless  of  the  total 
score  for  the  product  (this  Is  a  limiting 
rule).  "Fairly  good  color"  means  that 
the  units  of  pears  individually  and  col- 
lectively may  vary  noticeably  from  a  uni- 
form, characteristic  color;  may  be  "dead 
white"  (or  "chalky")  In  appearance ;  may 
have  a  slight  pink  or  brown  cast,  but 
not  a  definitely  pink  or  brown  color;  and 
are  not  off-color  for  any  reason. 

(e)  (SStd)  classification. — Canned 
pears  that  fall  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
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given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  substandard,  re- 
gardless of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.1621      Uniformity  of  f^ize  and  sym- 
metry. 

(a)  General. — The  factor  of  uniform- 
ity of  size  and  symmetry  for  mixed  pieces 
of  Irregular  sizes  and  shapes  of  canned 
pears  is  not  based  on  any  detailed  re- 
quirements and  Is  not  scored;  the  other 
three  factors  (color,  absence  of  defects, 
and  character  as  applicable)  are  scored 
and  the  total  Is  multiplied  by  100  and 
divided  by  80,  dropping  any  fractions  to 
determine  the  total  score. 

(b)  (A)  classification. — Halves,  quar- 
ters, slices,  diced  or  whole  canned  pears 
that  are  practically  uniform  In  size  and 
symmetry  may  be  given  a  score  of  18  to 
20  points.  "Practically  uniform  In  size 
and  symmetry"  has  the  following  mean- 
ings (and  as  summarized  in  table  VIII 
of  this  subpart) ,  with  respect  to  the 
following  styles  of  canned  pears: 

(1)  Halites:  quarters;  whole. — The 
units  are  reasonably  symmetrical  and 
the  weight  of  the  largest  full-size  unit 
does  not  exceed  the  weight  of  the  small- 
est full-size  unit  by  more  than  50  per- 
cent; the  weight  of  each  half  is  not  less 
than  three-fiftlis  ounce;  and  the  weight 
of  each  quarter  Is  not  less  than  three- 
tenths  ounce. 

(2)  Slices. — Not  more  than  10  percent, 
by  count,  of  the  units  vary  noticeably 
from  the  uniform  shape  of  slices. 

(3)  Diced. — The  units  are  fairly  sym- 
metrical and  not  more  than  10  percent, 
by  weight,  of  the  units  may  be  of  such 
size  as  to  pass  through  "'lo-inch  square 
openings. 

(c>  <B)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  pears 
that  are  reasonably  uniform  in  size  and 
symmetry  may  be  given  a  score  of  16  or 
17  points.  "Reasonably  uniform  In  size 
and  symmetry"  has  the  following  mean- 
ings (and  as  summarized  in  table  Vm 
of  this  subpart) ,  with  respect  to  the  fol- 
lowing styles  of  canned  pears: 

(1)  Halves;  quarters;  whole. — The 
units  may  vary  in  sj-mmetry  and  the 
weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  75  percent; 
the  weight  of  each  half  Is  not  less  than 
three-fiftlis  ounce;  and  the  weight  of 
each  quarter  Is  not  less  than  three- 
tenths  ounce. 

(2)  Slices. — Not  more  than  15  percent, 
by  count,  of  the  units  may  vary  notice- 
ably from  the  uniform  shai>e  of  slices. 

(3)  Diced. — The  units  may  vary  in 
symmetry  and  not  more  than  15  percent, 
by  weight,  of  the  imits  may  be  of  such 
size  as  to  pass  through  '>iG-inch  square 
openings. 

(d)  (C)  cZasst/Icoftoti. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  pears 
that  are  fairly  uniform  in  size  and  sym- 
metry may  be  given  a  score  of  14  or  15 
I>olnts.  "Fairly  uniform  In  size  and 
symmetry"  has  the  following  meanings 
(and  as  summarized  in  table  Vm  of  this 


No.  97— Pt.  I- 


FEDERAL  REGISTER,  VOt.   38,   NO.   97— MONDAY,   MAY  21,   1973 


133.^4 


RULES  AND  REGULATIONS 


subpart >  with  respect  to  the  following 
styles  of  canned  pears : 

(1>  Halves:  quarters;  whole. — The 
units  may  vary  in  symmetry  and  the 
weight  of  the  largest  full-size  unit  may 
be  not  more  than  twice  the  weight  of 
the  smallest  full-size  unit;  the  weight 
of  each  half  is  not  less  than  three-fifths 
ounce:  and  the  weight  of  each  quarter  Is 
not  less  than  three-tenths  ounce. 

i2>  Slices. — Any  amount  of  the  units 
may  vary  noticeably  from  the  xmiform 
shape  of  slices. 

(3>  Diced. — The  units  may  vary  In 
symmetry  and  not  more  than  20  percent, 
by  weight,  of  the  units  may  be  of  such 
size  as  to  pass  through  ''"iG-inch  square 
openings. 

(e>  (SStd)  classificcition.  —  Canned 
pears  of  the  applicablle  styles  which  fail 
to  meet  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  13  points 


and  shall  not  be  graded  above  the  fol- 
lowing stated  grade,  regardless  of  the 
total  score  for  the  product  (this  Is  a 
limiting  rule) : 

(1)  Halves,  quarters,  or  whole  canned 
pears  In  which  the  weight  of  the  largest 
full-size  unit  is  more  than  twice  the 
weight  of  the  smallest  full-size  unit  shall 
not  be  graded  above  substandard,  and 
are  also  below  standard  in  quality — 
mixed  sizes. 

(2)  Halves  of  canned  pears  in  which 
the  weight  of  any  half  is  less  than  three- 
fifths  ounce  shaU  not  be  graded  above 
substandard  and  are  also  below  standard 
in  quality — small  halves. 

(3 )  Quarters  of  canned  pears  in  which 
the  weight  of  any  quarter  Is  less  than 
three-tenths  ounce  shall  not  be  graded 
above  substandard  and  are  also  below 
standard  in  quality — small  quarters. 

(4)  Slices  and  diced  canned  pears 
shall  not  be  graded  above  substandard. 


Table  VIII.^ — UNiroBMiTT  or  Sizb  awd  Stmmktrt  RcgDiBBME.HTB  fob  Canned  Pbars 


Stylfs  and  criteria 


(A)  cla.'^iiflration 


(B)  classification 


(C)  classification 


Halves,  quarters:  whole: 

."Symmetry  of  units 

Weigbt    vanation    (smallest 

unit  versus  largest  unit). 
Wright  of  individual  unit: 

Halves 

yuarters 

Slices: 
Variation  from  iinifonn  .«hape. 

Diced: 

Variation  In  .svininetry 

Siie  that  pass  through   )\t 
ill  square  openings. 


Reasonably  synimelrical. 
50  jwrcent  maximum 

'5  ot  minimum 

?io  01  minimum 

10  percent,  by  count,  may 
vary  ootic«ii>ly. 

Fairly  symmetrical 

10    percent,    by    weight, 
mail  mum. 


May  vary May  vary. 

75  percent  maximum 100  percent  maximum. 

^01  minimum H  oi  minimum. 

Ho  01  minimum ^io  ot  minimum. 

16  percent,  by  count,  may    Any   amount    may    vary 
vary  noticeably.  noticeably. 

May  vary May  vary. 

15    percent,    by    weight,    20    percent,     by     weight, 
maximum.  maximum. 


§  32. 1622      .Absence  of  defects. 

(a>  General. — The  factor  of  absence 
of  defects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  vegetable  ma- 
terial: from  peel;  from  external  stems; 
from  interior  stems,  seeds,  core  material 
or  portions  thereof;  from  blemished 
units:  from  improperly,  insufficiently,  or 
unevenly  trimmed  units  for  the  applica- 
ble style ;  and  from  any  other  defects  or 
defective  units  which  detract  from  the 
appearance  or  edibility  of  the  product. 

<b)  Definitions  of  defects  and  defective 
units. — (1)  "Interior  stem"  means  an  in- 
terior stem  or  portion  of  an  interior  stem 
of  any  length  that  Is  definitely  fibrous, 
tough,  or  woody  which  affects  the  edibil- 
ity of  the  unit. 

(2)  "Loose  seed"  means  any  pear 
seed,  or  the  equivalent  in  pieces  of  one 
seed,  not  included  in  core  material. 

(3)  A  unit  of  "core  material"  means 
portions  of  a  seed  cell  cavity  or  of  a  loose 
core,  with  or  without  seeds,  aggregating 
approximately  one-half  of  a  pear  core. 
Core  material  in  whole-peeled  uncored 
style  is  not  considered  a  defect. 

(4>  "Minor  blemishes"  on  a  unit  in- 
clude: 

(i)  Light  brown  area.s,  aggregating  the 
area  of  a  circle  one-fourth  inch  or  less 
in  diameter,  which  significantly  affect 
the  appearance  of  the  unit; 

(ii)  Definitely  corky  or  hard  spots 
f corns)  on  outer  surfaces,  aggregating 
the  area  of  a  circle  one-half  inch  In 
diameter  or  less,  which  are  not  accom- 
panied by  material  discoloration; 


(ill)  Any  similar  surface  defect  that 
no  more  than  materially  affects  the  ap- 
pearance of  the  unit. 

(5)  "Blemishes"  on  a  unit  include: 

(i)  Scab,  hall  injury,  discoloration 
(abnormal),  or  other  abnormality,  ag- 
gregating the  area  of  a  tlrcle  more  than 
one-fourth  Inch  In  diameter; 

(ii)  Dark  brown  areas,  aggregating  the 
area  of  a  circle  one-fourth  Inch  or  less 
in  diameter,  which  materially  affect  the 
appearance  of  the  unit; 

(ill)  Definitely  corky  or  hard  spots 
(corns)  on  outer  surfaces,  aggregating 
the  area  of  a  circle  more  than  one-half 
inch  in  diameter,  which  are  not  accom- 
panied by  material  discoloration;  and 

(iv)  Very  dark  brown,  black,  or  other 
very  dark  spots,  regardless  of  the  area, 
which  materially  affect  the  appearance 
or  edibUity  of  the  unit. 

(6)  "Moderately  trimmed"  in  the  style 
of  halves  means  that  the  unit: 

(i)  Is  noticeably  trimmed  but  retains 
the  resemblance  of  a  normal  shape  for 
the  unit ;  and^or 

(ii)  Has  gouges  or  similar  cuts,  inden- 
tations, or  knife  marks  on  the  backs, 
edges,  or  surfaces  that  no  more  than  ma- 
terially affect  the  appearance  of  the  unit; 
and/or 

(iii)  Shows  marks  of  double  stemming: 
and/or 

(Iv)  Possesses  moderate  trimming  on 
the  face:  and/or 

(v)     Is    deeply    or    nonsymmetrically 

cored  and  stemmed. 


(7)  "Moderately  trimmed"  in  the  style 
of  quarters,  or  whole  means  that  the 
unit: 

(i)  Is  noticeably  trimmed  but  retains 
the  resemblance  of  a  normal  shape  for 
the  unit;  and/or 

(11)  His  gouges  or  similar  cuts,  iden- 
tations,  or  knife  marks  on  the  edges  or 
surfaces  that  no  more  than  materially 
affect  the  appearance  of  the  unit. 

(8)  "Seriously  trimmed"  in  the  style 
of  halves  means  that  the  unit: 

(1)  Is  more  than  moderately  trimmed; 
and /or 

(ii)  Is  so  trimmed  (including  gouges 
on  the  backs,  edges,  or  surfaces)  that  the 
appearance  is  seriously  affected  but  the 
luiit  retains  a  reasonably  normal  shape; 
and /or 

(ill)  Is  so  trimmed  that  parts  of  the 
calyx  have  not  been  removed  so  that  the 
appearance  is  seriously  affected. 

(9)  "Seriously  trimmed"  In  the  style 
of  quarters  or  whole  means  that  the 
imlt: 

(i)  Is  more  than  moderately  trimmed ; 
and /or 

(ii)  Is  so  trimmed  (including  gouges 
on  the  edges  or  surfaces)  that  the  ai>- 
pearance  is  seriously  affected  but  the 
unit  retains  a  reasonably  normal  shape. 

(10)  "Crushed"  means  that  the  unit 
in  the  styles  of  halves,  quarters,  slices, 
or  whole: 

(i)  Has  lost  Its  normal  shape;  and /or 
<ii)   Bears  msu-ks  of  crushing;  and /or 
(ill)  Is  crushed  otherwise  but  not  due 
to  ripeness. 

(11)  "Broken"  means  that  the  unit  In 
the  styles  of  halves,  quarters,  slices,  or 
whole : 

(i)  Is  severed  into  definite  parts;  but 
halves  which  are  slightly  split  from  the 
edge  to  the  core  cavity  or  at  the  Stem 
end  are  not  "broken"; 

(ii)  Portions  equivalent  to  a  full-size 
imit  are  considered  as  "one  unit"  in  de- 
termining the  percentage  by  count. 

(12)  "Other  defects  '  or  "other  defec- 
tive units"  include: 

(I)  Any  not  specifically  defined  or 
mentioned  (such  as,  but  not  limited  to, 
a  unit  in  halves  style  which  is  only 
partially  cored)  which  materially  affect 
the  appearance  or  edibility  of  the  unit; 

(ii)  Any  not  specifically  defined  or 
mentioned  (such  as,  but  not  limited  to, 
a  unit  in  halves  style  which  Is  not  com- 
pletely cored)  which  seriously  affect  the 
appearance  or  edibility  of  the  unit. 

(c)  Explanation  of  terms. — For  the 
purposes  of  table  IX  of  this  subpart: 

(1)  "1  imit"  without  further  qualifi- 
cation means  that  an  alternative  al- 
lowance of  one  unit  affected  as  described 
is  permitted  in  a  container  when  the 
percentage  allowance  by  count  would  be 
exceeded  by  the  one  unit. 

<2)  "One  imit  (avg)"  means  that  an 
allowance  of  one  unit  affected  as  de- 
scribed is  permitted  in  a  container  when 
the  percentage  allowance  by  count  would 
be  exceeded  by  the  one  unit:  Provided, 
That  in  all  containers  comprising  the 
sample  such  units  affected  as  described 
do  not  exceed  the  allowance  on  an  aver- 
age based  on  the  total  number  of  units 
in  the  sample. 
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(3)  "Ounces"  means  avoirdupois  weight 
based  on  total  contents. 

(4)  "Average"  (or  the  abbreviation 
"Avg")  with  respect  to  the  requirements 
of  this  section  means  the  average  as  as- 
certained from  all  sample  units. 

(d)  (i4)  classification. — Halves,  quar- 
ters, slices,  diced,  whole  styles  of  canned 
pears  that  are  practically  free  from  de- 
fects may  be  given  a  score  of  27  to  30 
points.  "Practically  free  from  defects" 
means  that  the  canned  pears  are  prac- 
tically free  from  any  defects  whether  or 
not  specifically  mentioned  that  may  af- 
fect the  appearance  or  edibility  of  the 
product  no  more  than  slightly;  and,  in 
addition,  the  canned  pears  meet  the  re- 
quirements of  table  IX  for  the  applicable 
style. 

(e>  (B)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  styles  of 
canned  pears  that  are  reasonably  free 
from  defects  and  mixed  pieces  of  irregu- 
lar sizes  and  shapes  style  of  canned  pears 
that  are  at  least  reasonably  free  from 
defects  may  be  given  a  score  of  24  to  26 
points.  Canned  pears  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that  the  canned  pears  are  reasonably 
free  from  any  defects  whether  or  not 
specifically  mentioned  that  materially 
affect  the  appearance  or  edibility  of  the 
product;  and.  In  addition,  the  canned 
pears  meet  the  requirements  of  table  IX 
for  the  applicable  style. 

(f)  (C)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 


of  irregular  sizes  and  shapes  styles  of 
canned  pears  that  are  fairly  free  from 
defects  may  be  given  a  score  of  21  to  23 
points.  Canned  pears  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C.  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Fairly  free  from  defects"  means 
that  the  canned  pears  are  fairly  free 
from  any  defects  whether  or  not  specifi- 
cally mentioned  tliat  seriously  affect  the 
appearance  or  edibility  of  the  product; 
and.  in  addition,  the  canned  pears  meet 
the  requirements  of  table  IX  for  the  ap- 
plicable style. 

(g)  (SStd)  classification. — Canned 
pears  which  fail  to  meet  the  require- 
ments of  paragraph  (f)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  tlie  fol- 
lowing stated  grades,  as  applicable,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) : 

( 1 )  Halves,  quarters,  whole  canned 
pears  shall  not  be  graded  above  Sub- 
standard and  may  also  be  "Below  Stand- 
ard in  Quality"  for  the  applicable  rea- 
sons: 

<  i )  Not  well  peeled, 
(ii)  Partly  crushed  or  broken, 
(iii)  Unevenly  trimmed, 
(iv)  Blemished. 

(2)  Sliced,  diced,  mixed  pieces  of  ir- 
regular sizes  and  shapes  canned  pears 
shall  not  be  graded  above  Substandard 
and  may  also  be  "Below  Standard  in 
Quality"  for  the  applicable  reasons: 

(i)  Not  well  peeled, 
(ii)  Blemished. 


Tabu  IX.— Maximum  Ai.i.owASCEg  roa  DEfECTS  or  DF.FF.mvK  I'mts  in  Cavned  Teaks 

All  stvles  eip^pt  as  otherwise                   Orade  A                                  i  irade  B                                  Graile  C 
stat4>d 

Peel 

RiU-rnal  st<<mg ' 

Interior  stems 

Units  of  core  material  • 

lyoose  seeds 

Broken  or  cru.sbed  • 

Seriously  trimmed  «. 

Moderately  trimmed* 

Minor    blemidhcit;    and    blem- 
Isbed  (combined). 


M  In'  per  16  oi  (average).. 

1  per  100  ot 

1  per  60  oi 

1  per  60  o« 

1  per  30  01  (averaKe) 

6  percent  by  count  or  1 

unit. 
None 

Total :  10  percent  by  count. 

....do 


Viln'  per  16oi  (average)...  l  |n>  per  16  oi  (average). 

1  per  100  ot 1  per  100  oi. 

1  per  30  ox 1  per  15  ot. 

1  per  30  01 1  per  16  o«. 

1  per  15  OI  (average) 1  per  10  ox  (average). 

10  percent  by  count  or  1     10  percent  by  count  or  1 

unit.  unit. 

None 10  percent  by  count  or  1 

unit. 
Total:  20  percent  by  count.  No    hmlt    for    moderately 

trimmed. 
do Do. 


With  further  Hmltatlons  of- 


Mlnor    blemishes;    and  blem- 
ished. 


10  percent  by  count  bot 
no  more  than  S  percent 
by  count  blemished  or 
1  unit  (average). 


20  percent  by  count  but  no 
more  than  10  percent  by 
count  4)leml.shed  or  6 
unit  (average). 


Total:  SO  percent  by  count 
but  no  more  than  20  per- 
oent  by  count  blemisned 
or  1  unit  (average). 


'  noe,"!  not  apply  to  jtyle  of:  Whole  nncored  with  <:t»ms. 

•  IVoe.-!  not  apply  to  style  of:  Whole  uncored. 

•  Hoe,-!  not  apply  to  styles  of:  Diced  or  mixed  plece,^ 

•  Does  not  apply  to  styles  of:  Sliced,  dlc«d,  or  mixed  pieces. 


§  32.1623      Chararter. 

(a)  General. — The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex- 
tiu'e,  and  tenderness  of  the  product. 

(b)  (A)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  pears 
that  possess  a  good  character  may  be 
given  a  score  of  27  to  30  points.  "Good 
character"  has  the  following  meanings 


with  respect  to  the  various  styles  of 
canned  pears: 

(1)  Halves:  quarters. — The  units  pos- 
sess a  texture  typical  of  properly  and 
uniformly  ripened  pears  that  are  prop- 
erly processed;  the  texture  Is  fieshy  and 
free  from  noticeable  grainlness  or  tough- 
ness; the  imlts  are  tender;  the  units  are 
uniformly  intact  and  pliable  but  firm 
enough  to  possess  well-defined  edges  with 


no  visible  breaking  down  of  the  flesh; 
and  not  more  than  10  percent,  by  count, 
of  the  units  may  possess  a  reasonably 
good  character.  One  unit  in  a  container 
is  permitted  to  have  a  reasonably  good 
character  if  one  unit  exceeds  the  allow- 
ance of  10  percent,  by  count:  Provided, 
Tliat  in  all  containers  comprising  the 
sample,  the  units  with  reasonably  good 
character  do  not  exceed  an  average  of 
10  percent,  by  coimt,  of  the  total  number 
of  units. 

(2)  Whole. — The  units  possess  a  tex- 
ture typical  of  properly  and  uniformly 
ripened  pears  that  are  properly  proc- 
essed; the  texture  is  fleshy  and  free  from 
noticeable  grainlness  or  toughness;  the 
units  are  uniformly  intact  and  firm  with 
no  visible  breaking  down  of  the  flesh: 
and  not  more  than  10  percent,  by  coimt, 
of  the  units  may  possess  a  reasonably 
good  character.  One  imit  in  a  container 
is  permitted  to  have  a  reasonably  good 
character  if  one  unit  exceeds  the  allow- 
ance of  10  percent,  by  coimt:  Provided, 
That  in  all  containers  comprising  the 
sample  the  units  with  reasonably  good 
character  do  not  exceed  an  average  of 
10  percent,  by  count,  of  the  total  number 
of  units. 

(3 )  Slices:  diced. — The  product  gener- 
ally possess  a  texture  tjpical  of  properly 
and  uniformly  ripened  pears  that  are 
properly  prepared  and  processed  and  not 
more  than  10  percent,  by  weight,  of  the 
drained  pears  may  be  disintegrated  or 
mushy. 

(c)  (B)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  pears 
that  possess  a  reasonably  good  character 
and  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  pears  that  possess  at 
lesist  a  reasonably  good  character  may  be 
given  a  score  of  24  to  26  points.  Canned 
pears  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  tottil  score  for  the  prod- 
uct (this  is  a  limiting  rule) .  "Reasonably 
good  character"  has  the  following  mean- 
ings with  respect  to  the  following  styles 
of  canned  pears : 

(1)  Halves:  quarters;  mixed  pieces  of 
irregular  sizes  and  shapes. — The  units 
possess  a  texture  typical  of  properly  rip- 
ened pears  that  are  properly  processed; 
the  units  may  possess  a  texture  of  mod- 
erate grainlness;  the  units  are  reason- 
ably tender  or  the  tenderness  may  be 
variable  within  the  unit;  the  units  may 
be  slightly  firm  or  slightly  ragged  with 
slightly  frayed  edges  or  slightly  soft  but 
are  not  mushy;  and  not  more  than  10 
percent,  by  count,  of  the  units  may  pos- 
sess a  fairly  good  character.  One  unit  in 
a  container  is  permitted  to  have  a  fairly 
good  character  if  one  unit  exceeds  the 
allowance  of  10  percent,  by  count:  Pro- 
vided, That  in  all  containers  comprising 
the  sample  the  units  with  fairly  good 
character  do  not  exceed  an  average  of 
10  percent,  by  count,  of  the  total  num- 
ber of  units. 

(2)  Whole. — The  units  possess  a  tex- 
ture typical  of  properly  ripened  pears 
that  are  properly  processed;  the  units 
may  possess  a  texture  of  moderate  graini- 
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ness:  the  units  are  reasonably  tender  or 
the  tenderness  may  be  variable  within 
the  unit;  the  units  may  be  slightly  firm 
or  slightly  ragged  or  slightly  soft  but  are 
not  miishy;  and  not  more  than  10  E>er- 
cent.  by  count,  of  the  units  may  possess 
a  fairly  good  character.  One  unit  In  a 
container  is  permitted  to  have  a  fairly 
good  character  if  one  unit  exceeds  the 
allowance  of  10  percent,  by  count:  Pro- 
vided, That  in  all  containers  comprising 
the  sample  the  units  with  fairly  good 
character  do  not  exceed  an  average  of 
10  percent,  by  count,  of  the  total  number 
of  units. 

i3>  Slices,  diced. — The  product  gen- 
erally possesses  a  texture  typical  of  prop- 
erly ripened  pears  that  are  properly  pre- 
pared and  processed  and  not  more  than 
15  percent,  by  weight,  of  the  drained 
pears  may  be  disintegrated  or  mushy. 

<d>  (C)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
pears  that  possess  a  fairly  good  character 
may  be  given  a  score  of  21  to  23  points. 
Canned  pears  that  fall  into  this  classifi- 
cation shall  not  be  graded  above  UJ3. 
Grade  C,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 
'Fairly  good  char8w;ter"  has  the  follow- 
ing meanings  with  respect  to  the  follow- 
ing styles  of  carmed  pears : 

«1>  Halves:  quarters:  mixed  pieces  of 
irregular  sizes  and  shapes. — llie  units 
possess  a  texture  of  properly  processed 
pears  which  may  be  variable;  the  units 
may  possess  a  texture  of  marked  grsdnl- 
ness;  the  units  may  be  lacking  uniformity 
of  tenderness;  the  units  may  be  mark- 
edly firm  or  markedly  ragged  with  frayed 
edges  or  may  be  soft :  and  not  more  than 
10  percent,  by  weight,  of  the  drained 
pears  may  be  mushy  or  consist  of  units 
with  hard-calyx  ends  or  units  that  are 
not  tender. 

(2)  Whole. — The  units  possess  a  tex- 
ture of  properly  processed  pears  which 
may  be  variable ;  the  units  may  possess  a 
texture  of  marked  gralnlness;  the  luiits 
may  be  lacking  uniformity  of  tender- 
ness; the  units  may  be  markedly  firm 
or  markedly  ragged  or  soft;  and  not  more 
than  10  percent,  by  count,  by  the  units 
may  be  mushy  or  consist  of  units  with 
hard-calyx  ends  or  units  that  are  not 
tender.  One  unit  in  a  container  Is  per- 
mitted to  be  mushy  or  possess  hard-calyx 
ends  or  not  tender:  Provided.  That  In  all 
containers  comprising  the  sample,  all  of 
such  units  do  not  exceed  an  average  of 
10  percent,  by  count,  of  the  total  number 
of  units. 

'3)  Slices,  diced. — The  product  gen- 
erally possesses  a  texture  typical  of  prop- 
erly prepared  and  processed  pears  and 
not  more  than  20  percent,  by  weight  of 
the  drained  pears  may  be  disintegrated 
or  mushy. 

<e'  fSStdi  classification. — Halves, 
quarters,  slices,  diced,  whole,  and  mixed 
pieces  of  irregular  sizes  and  shapes  of 
canned  pears  that  fail  to  meet  the  re- 
quirements of  paragraph  <d)  of  this  sec- 
tion or  that  are  "not  tender"  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  substandard,  re- 


gardless of  the  total  score  for  the  product 
(this  Is  a  limiting  rule) .  Halves,  quarters, 
slices,  diced,  whole,  or  mixed  pieces  of 
Irregular  sizes  and  shapes  of  canned 
pears  that  are  "not  tender"  are  also 
"Below  Standard  in  Quality — Not 
Tender." 

Lot  Compliance 


§  52.1624 
lot. 


Ascertaining   tlie   grade   of   % 


The  grade  of  a  lot  of  canned  pears 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  In  the  Regu- 
lations Governing  Inspection  and  Certi- 
fication of  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(7  CFR  52.1  through  52.87) . 


Score  Sheet 

§52.1625      Score  sheet. 

8iM  and  kind  of  container                 ... 

Container  mark  or  IdentitlcatiOD.. 

Label                             

Net  weifrht  (ounces) 

Vacuum  (inches)               , ... 

Drained  weight  (ounc«is) 

Styles             - -- 

(    )  Halves      (    )  Quarters    ( 

)  Whole 

(    )  SUced        (    )  Diced         ( 

1  Mixed  pieces  i 

Count                              

Brix  measurement                                 - 

Sirup  de«!ignation  (extra  heavy,  beftvy,  etc.) 

Factors 

Score  points 

Color 20 

(A).... 

l»-20  .... 

(B).... 

« 16-17  .... 

CO.... 

"1+-18  .... 

(88td). 

•0-U  .... 

Uiiifonnity  of  site  and  sym-      20 

(A.).... 

18-20  .... 

nji'try. 

(B).... 

16-17  .... 

(C).... 

14-16  .... 

(SStd). 

•C^-H  .... 

AlistMire  of  defects SO 

(A).... 

27-30  .... 

(B).... 

'•24-26  .... 

(C).... 

•21-28  .... 

(SStd). 

•0-20  .... 

Character 80 

(A).... 

27-80  .... 

(B).... 

>«24-26  

(C).... 

•21-28  .... 

(SStd). 

•0-20  .... 

Total  score 100 

Flavor  and  odor  (    )  nonnal  (    )  ofl 

Grade                                

'  Limited  to  grade  B,  or  lower. 

'  Partial  limiting  rule  (mixed  pieces  style) 

»  LiralUnt;  rule. 

These  U.S.  Standards  for  Grsules  of 
Canned  Pears,  as  herein  amended,  shall 
become  effective  June  20,  1973,  and 
thereupon  supersede  the  U.S.  Standards 
for  Grades  of  Canned  Pears  which  have 
been  1  neffect  since  September  18,  1970. 

Subpart — U.S.  Standards  for  Grades  of 
Canned  Asparagus 

Product    Description.    Styles.    Grades,    and 

Types 
occ. 

62.2541     Identity. 
62^2542     Styles. 
62  2543      Grades. 
62  2544      Types. 

Pill  or  Container,  Dbaineo  Weights,  and 
Pill  Weights 

52.2545  Recommended  flU  of  container. 

52.2546  Recommended     minimum     drained 

weights. 

62  2547     Recommended      minimum      fill 
weights. 


Size  (Diameters)  or  Spears,  Tips,  akd 

PODTTS 

62.3548     Size  (diameter)   of  spe&rs,  tips,  and 

polntA. 
62.2549     Compliance    with    single    size    rec- 

ommendatlona. 

Factors  of  Qualitt 

62.2660  Ascertaining  the  grade. 

62.2561  Ascertaining    the     rating    for     the 

factors  which  are  scored. 

62.2552  Liquor. 

62.2653  Color. 

62.2664  Defects. 

62.2556  Character. 

DETINTnONS  and  EXPLANATIONS 

52.2556  Deflnltlons     and     explanations     of 

terms. 

Lot  iNSPxcnoN  akd  Certification 

62.2557  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 
62.2658    Score  sheet. 

Product  Dbscription.  Styles,  Grades, 
AND  Types 

§  52.2541      Identitr. 

"Csmned  asparagris"  means  the  canned 
product  prepared  from  clean,  sound, 
succulent  shoots  of  the  asparagus  plant 
prepared  and  processed  in  accordance 
with  good  commercial  practice  as  such 
product  is  defined  In  the  standard  of 
Identify  for  canned  asparagus  (21  CFR 
51.990)  issued  pursuant  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

§  52.2542     Styles. 

(a)  "Spears"  (stalks) ,  which  may  be 
peeled  or  unpeeled.  is  the  style  of  canned 
asparagus  that  consists  of  the  head  and 
adjoining  portion  of  the  shoot  that  is 
3%  inches  or  more  in  length. 

(b)  "Tips"  Is  the  style  of  canned  as- 
paragus that  consists  of  the  head  and 
adjoining  portion  of  the  shoot  that  is 
less  than  3%  inches  but  not  less  than 
2%  inches  in  length. 

(c)  "Points"  is  the  style  of  canned  as- 
paragus that  consists  of  the  head  and 
suljoining  portion  of  the  shoot  that  is  less 
than  2%  inches  in  length. 

(d)  "Cut  spears"  (cut  stalks)  Is  the 
style  of  canned  asparagus  that  consists 
of  shoots  cut  transversely  Into  pieces. 
The  recommended  minimxmi  percent,  by 
count,  of  heads  in  cut  spears  Is  given  In 
table  I  of  this  section. 

Table  I. — Recommended  Miniut7m   Percent, 
By  CotTNT.  or  Heads  in  Cdt  Spears 

Percent,  by  counf, 
Length  of  units:  of  heads 

l',4  Inches  or  less 15 

Over  114   Inches 20 

(e)  "Bottom  cuts"  or  "cuts — tips  re- 
moved" Is  the  style  of  canned  asparagus 
that  consists  of  portions  of  shoots  with 
heads  removed  that  are  cut  transversely 
into  pieces. 

(f)  "Mixed"  is  the  style  of  canned 
asparagus  consisting  of  two  or  more  of 
the  foregoing  styles. 

§  52.2543      Grades. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
is  the  quality  of  canned  asparagus  that 
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possesses  a  good  flavor;  that  possesses  a 
clear  liquor;  that  possesses  a  good  color; 
that  is  practically  free  from  defects; 
that  possesses  a  good  character ;  and  that 
for  those  factors  which  are  scored  in 
accordance  with  the  scoring  system  out- 
lined in  tills  section  the  total  score  is 
not  less  than  85  points:  Provided.  That 
the  canned  asparagiis  may  possess  a 
fairly  clear  liquor  and  a  fairly  good  color 
if  the  total  score  is  no  less  than  85 
points. 

(b)  "U.S.  Grade  C"  or  "U.S.  Stand- 
ard" is  the  quality  of  carmed  asparagus 
that  possess  a  fairly  good  flavor;  that 
possesses  a  fairly  clear  liquor;  that  pos- 
sess a  fairly  good  color;  that  is  fairly 
free  from  defects;  that  possesses  a  fairly 
good  character;  and  that  scores  not  less 
than  70  points  when  scored  In  accord- 
ance with  the  scoring  system  outlined 
in  this  section. 

(c)  "Substandard"  is  the  quality  of 
canned  asparagus  that  fails  to  meet  the 
requirements  of  U.S.  Grade  C  or  U.S. 
Standard. 

§  52.2544      Types.  ' 

The  type  of  carmed  asparagus  is  not 
Incorporated  in  the  grades  of  the  proc- 
essed product,  since  the  type  of  canned 
asparagus  is  not  a  factor  of  quality  for 
the  purpose  of  these  grades.  The  type  of 
asparagus  may  be  designated  in  accord- 
ance with  the  following  requirements: 

<a>  "Green"  (all  green)  consists  of 
units  of  canned  asparagus  which  are 
typical  green,  light  green,  or  yellowish 
green  in  color. 

(b)  "Green  tipped"  consists  of  canned 
asparagus  spears,  tips,  and  points,  of 
which  one-half  or  more  of  thg  unit 
measured  from  the  tip  end  is  green, 
light  green,  or  yellowish  green  in  color. 

(c)  "Green  tipped  and  white"  con- 
sists of  (1)  spears,  tips,  and  points  of 
canned  asparagus  which  are  typical 
white  or  yellowish  white  in  color,  and 
may  have  green,  light  green,  or  yellow- 
ish green  heads,  and  the  green  color 
may  extend  to  not  more  than  one-half 
of  the  length  of  the  stalk  measured  from 
the  tip  end;  and  (2)  green  tipped  and 
white  spears,  tips,  and  points,  when  cut 
into  units,  may  consist  of  a  mixture  of 
typical  white,  yellowish  white,  green, 
light  green,  or  yellowish  green  units. 

■  (d)  "White"  consists  of  units  of  can- 
ned asparagus  which  are  typical  white  or 
jiellowlsh  white  in  color. 

Fill  of  Container,  Drained  Weights 
AND  Fill  Weights 

§  52.2545      Rrfom mended     fill     of     con- 
tuinrr. 

The  recommended  fill  of  container  for 
canned  asparagus  is  not  incorporated  in 
the  grades  of  the  processed  product,  since 
fill  of  container,  as  such.  Is  not  a  factor 
of  quality  for  the  purpose  of  these  grades. 
It  is  recommended  that  each  container 
of  canned  asparagus  be  filled  as  full  as 
practicable  with  asparagus  without  im- 
pairment of  quality. 

§  52.2546      Re<-ommended    minimum 
drained  weights. 

(a)  GenercZ.— The  minimum  drained 
weight  recommendations  in  table  n  &ie 
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not  incorporated  in  the  grades  of  the 
processed  product,  since  drained  weight, 
as  such,  is  not  a  factor  of  quality  for  the 
purpose  of  these  grades. 

(b)  Method  for  ascertaining  drained 
weights. — The  drained  weight  of  canned 
asparagus  is  determined  by  emptying  the 
contents  of  the  container  upon  a  U.S. 
Standard  No.  8  sieve  of  proper  diameter, 
inclining  the  sieve  to  facilitate  drainage, 
and  allow  to  drain  for  2  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  the  asparagus  less  the  weight  of  the 
dry  sieve.  A  sieve  8  in  In  diameter  is 
used  for  the  No.  2V2  can  (401  x  411)  and 
smaller  sizes,  and  a  sieve  12  in  in  diam- 
eter is  used  for  containers  larger  than 
the  No.  2  >/2  size  can. 

(c)  Definitions  of  symbols. — (1)  Xd — 
the  average  drained  weight  of  all  the 
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sample  imits  in  tlie  sample. 

(2)  LL — lower  limit  for  drained 
weights  of  individual  sample  imits. 

(d)  Compliance  with  recommended 
minimum  drained  weights. — A  lot  of 
canned  asparagus  is  considered  as  meet- 
ing the  minimum  drained  weight  recom- 
mendations if  the  following  criteria  are 
met: 

( 1 )  The  average  of  the  drained  weights 
of  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum  aver- 
age drained  weight  (designated  as  Td  in 
table  11) ;  and 

(2)  The  number  of  sample  imits  which 
fail  to  meet  the  recommended  drained 
weight  lower  Umlt  for  individuals  (de- 
signated as  LL  in  table  II)  does  not  ex- 
ceed the  applicable  acceptance  number 
specified  in  table  m. 


Table  II.— Recomuended  Mimiiuh  Drained  Weight  for  Canned  Asparagus 


roiitalncr 

tlesJRimtion 

(niclal,  unlps,s 

01  liiTWise  staled) 


Container  dimensions 

(inches;  or  water 

CApaoity  in  ounces 

avoirdupois  as 

applicable) 


Small,  medium,  or  large    Extra  large,  oolossal, 

large  sizes;  and  blonds     giant  sizes;  or  blends 

of  these  sires  including  these  sires 


Cuts  spears,  l>ottom 
cuts-lips  removed 


Diameter     Height 


(irecn 

tipped 

and  wliil«; 

white 

(ounces) 


Green 

and  green 

tipped 

(ounces) 


fireen 

lipix^ 

and  white; 

whit* 

(ounces) 


Green 

and  green 

tipped 

(ounces) 


Green 

tipped 

and  white 

(ounces) 


Green 
(ounces) 


LL 


LL      Xd     LL      X4     LL      X,     LL      X4     LL       X* 


8oz  glass 8.5  or  avdp 

KZ  short 2'M« 3 

SZtall 2'H, 3^, 

No.  1  picnic 2>M« 4 

l-'Z 2'Mi. 4M« 

13li7,  gla.'is 14.U0Z  avdp 

No   300 3 4M» 

3riOx4W 3 4?1. 

No.  1  tall 3H« 4'H« 

No.  303  glass 17.7  ot  avdp 

No.  303... 3Mi_ 4«^i 

No.  303cyUniIer...  3 8?ii 

No.  2 3'i». 4?i« 

No.  214  glasis 2(1.8  oz  avdp 

No.  2W 4M»- 4'M« 

No.  S  squat 63i»_ 4^i', 

.No.  10.. 6?1«._ 7 


4.8 
4.4 
4. '.t 
6.6 
7.6 
8.6 
9.0 
9.2 
9.9 
10.3 
10.1 


S.I 

4.7 
fi.2 
7.0 
8.0 
9.1 
9.5 
9.7 
10.5 

ia9 

10.7 


12.3 
17.7 
18.0 
41.5 


13.0 
18.7 
19.0 
43.0 


4.6 

4.2 

4.7 

fi.8 

7.1 

7.8 

8.2 

8.5 

8.8 

9.1 

8.9 

10.3 

11.1 

16.0 

16.2 

37.5 


4.9 

4.5 

6.0 

8.2 

7.5 

8.3 

8.7 

9.0 

9.4 

9.7 

9.8 

11.0 

11.8 

17.0 

17.2 

39.0 


4.8 
4.4 

4.9 
6.1 
7.3 

8.1 
8.5 
8.7 
9.3 
9.7 
9.8 


5.1 

4.7 
6.2 
6.5 
7.7 
8.6 
9.0 
9.2 
9.9 
10.3 
10.1 


11.6  12.3 

16.7  17.7 
17.0  18.0 
39.5  41.0 


4.6 

4.2 

4.7 

6.6 

6.8 

7.6 

7.9 

8.1 

8.5 

8.8 

8.6 

9.8 

10.6 

16.5 

15.7 

36.5 


4.9 

4.5 

5.0 

6.0 

7.2 

8.0 

8.4 

8.6 

9.1 

9.4 

9.2 

10.6 

11.3 

16.5. 

16.7 

38.0 


4.7 
4.2 
4.7 
6.2 
7.3 


6.0 
4.5 
8.0 
6.6 
7.7 


4.4 

4.1 

4.8 
8.7 
6.8 


4.7 
4.3 

4.8 
6.0 
7.2 


8.6 
8.8 
9.1 
9.4 
9.2 


9.0 
9.2 
9.6 
9.9 

9.r 


8.2 
8.4 
8.6 
8.9 
8.7 


8.6 
8.8 
9.1 
9.4 
9.2 


12.1 
17.6 
17.8 
41.0 
63.1 


12.7 
18.3 
18.5 
42.0 
64.5 


11.1 
16.0 
16.2 
37.0 
68.8 


11.7 

16.7 
16.9 
38.0 
60.2 


Table   IIT.— Pisglk   Sampi.inq  Plan  fob  Dbained 
Weights 


Sample  .sire 
(number  of 
sum  pie  units). 


3      6    13    21    29    38    48    60 


Acceptance  No 0      12 


§  52.2547      Recommended  minimum  fill 
weights. 

(a)  General. — The  minimum  fill 
weight  recommendations  specified  in 
tables  IV,  V,  VI,  VH,  VTH,  and  rx  are 
not  incorporated  in  the  grades  of  the 
finished  product  since  fill  weight,  as 
such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades. 

(b)  Method  for  ascertaining  fill 
weights.— Fill  weight  is  determined  in 
accordance  with  the  U.S.  Standards  for 
Inspection  by  Variables  and  the  U.S. 
Standards  for  Determination  of  Fill 
Weights. 

(c)  Definitions  of  terms  and  sym- 
bols.— "Subgroup"  means  a  group  of 
sample  units  representing  a  portion  of  a 
sample. 

^'min  means  the  minimum  lot  average  flU 
vv«ight. 


LWLjj  means  the  lower  warning  limit  for 
subgroup  avera^s. 

LRXix  means  the  lower  reject  limit  for 
subgroup  averages. 

LWL  means  the  lower  warning  limit  for 
individual  fill  weight  measurements. 

LRL  means  the  reject  limit  for  individual 
flu  weight  measurements. 

R'  means  a  specified  average  range  value. 

Bmax  means  a  specified  maximum  range 
for  a  subgroup. 

"Sampling  allowance  code"  means  a 
code  letter  on  the  Sampling  Allowance 
Chart  of  the  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  letter  identifies 
the  appropriate  line  which  gives  the 
amount  of  sampling  allowance  to  be  ap- 
plied to  the  specification  average  for  fill 
weights  in  order  to  determine  compliance 
with  requirements  for  fill  weight  aver- 
ages for  a  sample. 

(d)  Compliance  with  recommended 
fill  weights.— CompliSince  with  the  rec- 
ommended fill  weights  shall  be  In  ac- 
cordance with  the  acceptance  criteria 
specified  in  the  U.S.  Standards  for  In- 
spection by  Variables  and  the  U.S. 
Standards  for  Determination  of  Fill 
Weights. 
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Tabls  VIII.— Recoumendeo  Fill  Weiqhi  Values 


Green— cut  speara;  bottom  cuts;  or  cuts-tips  removed 


Container  deslunstlon  (metal, 
unli>ss  otherwise  designated) 


8  01  glass 

8Z  short 

8ZUU 

No.  1  picnic 

12Z 

No.  300 ,. 

aooiWB 

No.  1  tall 

No.  303  gla.ss 

No.  3ca 

No.  2 

No.  2^t  glass 

No.  2W 

No.  5  9(iuat 

No.  10 


Sampling 

x'-i. 

LWLl 

LRL7 

LWL 

LRL 

R 

/vmfti 

allowance 
code 

4.9 

4.8 

4.5 

4.3 

4.0 

0.70 

1.50 

E 

4.8 

4.2 

4.1 

3.9 

3.6 

0.70 

1.50 

K 

8.0 

4.7 

4.6 

4.4 

4.1 

0.70 

1.60 

E 

6.3 

6.0 

6.9 

6.7 

6.4 

0.70 

1.50 

E 

7.6 

7.2 

7.0 

6.8 

6.4 

0.80 

1.70 

F 

8.9 

8.6 

8.3 

8.1 

7.7 

0.90 

2.0 

a 

9.1 

8.7 

8.8 

8.3 

7.9 

0.90 

2.0 

O 

9.4 

9.0 

8.8 

8.6 

8.0 

1.10 

2.20 

H 

9.7 

9.3 

9.1 

8.8 

8.3 

1.10 

2.20 

H 

9.5 

9.1 

8.9 

8.6 

8.1 

1.10 

2. -20 

U 

12.0 

11.5 

11.3 

11.0 

10.5 

1.20 

2.50 

I 

17.3 

16.7 

16.4 

16.0 

16.4 

1.40 

3.0 

K 

17.5 

17.0 

16.7 

16.3 

15.7 

1.40 

3.0 

K 

41.0 

40.2 

39.8 

39.2 

38.3 

2.10 

4.40 

^ 

66.5 

64.  S 

68.7 

62.9 

61.6 

3.0 

6.40 

Table  IX.— Reooumended  Fill  Weight  Values 


Container  designation  (metal,  un- 
less otherwise  de«ignale<l) 


Green  tipped  and  white— cut  spears;  bottom  cuts;  or  cuts-tips  removed 


8  oi  gla-ss 

8Z  short 

8Z  taU 

No.  1  picnic 

12Z 

No.  300 

300x409 

No.  1  tall 

No.  303  glass 

No.  303... 

No.  2 

No.  2H  glass 

No.  214 

No.  5  squat 

No.  10 


Parapling 

A-.i. 

LWL  I 

LRLJ 

LWL 

LRL 

R- 

R„.. 

allowance 
code 

5.3 

6.0 

4.9 

4.7 

4.4 

0.70 

1.50 

E 

4.8 

4.5 

4.4 

4.2 

3.9 

0.70 

1.60 

E 

B.4 

6.1 

6.0 

4.8 

4.5 

0.70 

1.50 

E 

B.8 

6.5 

6.4 

6.2 

6.9 

0.70 

1.80 

E 

8.0 

7.7 

7.6 

7.3 

6.9 

0.80 

1.70 

F 

9.4 

9.0 

8.8 

8.6 

8.2 

0.90 

2.0 

G 

9.6 

9.2 

9.0 

8.8 

8.4 

0.90 

2.0 

O 

9.9 

9.6 

9.3 

9.0 

8.5 

1.10 

2.20 

11 

10.2 

9.8 

9.B 

9.3 

8.8 

1.10 

2.20 

U 

10.0 

9.6 

9.4 

9.1 

8.6 

1.10 

2.20 

n 

13.0 

12.6 

12.3 

12.0 

11.6 

1.20 

2.50 

I 

18.8 

18.3 

18.0 

17.6 

17.0 

1.40 

3.0 

K 

lit  0 

18.6 

18.2 

^    17.8 
•   42.7 

17.2 

1.40 

3.0 

K 

44  .% 

43.7 

43.3 

41.8 

2.10 

4.40 

Q 

71.0 

69.8 

69.2 

68.4 

67.1 

3.0 

6.40 

V 

Size  (Diameter)  of  Sears,  Tips,  and 
Points 

§  52.2548      Sizr     (diamrlpr)     of    spears, 
tips,  and  points. 

The  size  (diameter)  of  asparagus 
spears,  tips,  and  points  in  canned  aspara- 
gus is  determined  by  measuring  the  larg- 
est diameter  across  the  base  at  right 
angles  to  the  longitudinal  axis  of  the 
unit.  Units  compressed  in  processing 
should  be  restored  to  their  approximate 
original  contour  before  sizing.  Asparagxis 
spears  longer  than  5  in  are  measured  at  a 
point  5  in  from  the  top  of  the  spear.  Units 
5  in  in  length  and  less  are  measured  at 
the  base  or  largest  cut  end  of  the  unit. 

§  52.2549      Complianre    with    single    size 
rcrommendationi. 

Canned  asparagus  spears,  tips,  and 
points  will  be  considered  as  meeting  a 
designated  size  when  not  more  than  20 
percent,  by  count,  of  all  the  units  are 
of  the  next  size  smaller  or  the  next  size 
larger  than  the  diameter  range  of  the 
particular  size  designation. 

Tablb  X 

Sizes  (Diameter)  of  Asparagus  Spears,  Tips, 

AND    Points   in    Canned    Asparagus 

Diameter  (IStht  of 
inch) 

Approximately 

6/16. 
6/16  to  8/16. 
8/16  to  10/16. 
10/16  to  13/16. 

13/16  to  16/16. 

16/16  and  over. 

A  mixture  of  2  or 
more  at  the 
foregoing  sizes. 


Word  designation: 
Small 


Medium 

Large 

Extra  large  or 
mammoth. 

Colossal 

Giant 

Blend  of  sizes 


Factors  of  Quality 

§  52.2550      Asrertaining  the  §:rade. 

(a)  General. — In  addition  to  coiisider- 
ing  other  requirements  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated  in  ascertaining  the  grade 
of  the  product: 

( 1 )  Factor  not  rated  by  score  points. — 
(1)  Flavor. 

(2)  Factors  rated  by  score  points. — 
(i)  The  relative  importance  of  each 
factor  which  Is  rated  is  expressed  numer- 
ically on  the  scale  of  100.  The  maximum 
number  of  points  that  may  be  given  each 
such  factor  is: 

Factors:  Points 

Liquor lo 

Color 20 

Defects    30 

Character   40 

Total  score loo 

(ii)  "Good  flavor"'  means  that  the 
product  has  a  good,  characteristic  normal 
flavor  and  odor  and  is  free  from  objec- 
tionable flavors  and  objectionable  odors 
of  any  kind. 

(iii)  "Fairly  good  flavor"  means  that 
the  product  may  be  lacking  in  good  flavor 
and  odor  but  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kind. 

§  52.2551      Aserrfaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  rated  by  score  points 
are  so  described  that  the  value  may 
be  ascertained  for  such  factors  and  ex- 
pressed    numerically.     The     numerical 
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range  within  each  such  factor  is  inclu- 
sive (for  example,  "17  to  20  points"  means 
17,  18.  19,  or  20  points) . 

§  52.2552     Liquor. 

(a)  (A)  classification. — Canned  as- 
paragus that  possesses  a  clear  liquor  may 
be  given  a  score  of  9  or  10  points.  "Clear 
liquor"  means  that  the  liquor  may  pos- 
sess a  typical  yellow  or  green  color  and 
is  fairly  free  from  suspended  material 
and  sediment. 

(bi  (C)  classification. — If  the  canned 
asparagus  possesses  a  fairly  clear  liquor 
a  score  of  7  or  8  points  may  be  given. 
'Fairly  clear  liquor"  means  that  the 
liquor  may  be  cloudy  but  not  excessively 
cloudy  or  may  possess  an  accumulation 
of  sediment  which  may  be  slightly  gray 
or  slightly  brown  but  is  not  seriously 
objectionable  and  is  not  off  color. 

(c)  (SStd)  classification. — Canned  as- 
paragus that  fails  to  meet  the  require- 
ments of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  6  points  and 
shall  n»t  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 

§  52.2553     Color. 

(a)  General. — The  color  of  asparagus 
in  canned  asparagus  is  based  on  the  type 
and  style  of  asparagus  and  the  charac- 
teristic and  predominant  color  of  the 
units. 

<b)  (A)  classification. — Canned  as- 
paragus that  possesses  a  good  color  may 
be  given  a  score  of  17  to  20  points. 
"Good  color"  has  the  following  meanings 
with  respect  to  the  following  types  and 
styles  of  canned  asparagus: 

(1)  Spears,  tips,  or  points — (i) 
Green. — The  units  possess  a  good,  char- 
acteristic, green,  light  green,  or  yellow- 
ish green  color  typical  of  well  developed 
asparagus,  and  the  bottom  portion  of  not 
more  than  10  percent,  by  count,  of  the 
units,  or  one  unit,  whichever  is  larger, 
may  possess  typical  white  or  yellowish 
white  color  not  to  exceed  one-eighth  of 
the  length  of  the  unit. 

(ii)  GreeTi  tipped. — The  units  possess 
a  good,  characteristic,  green,  light  green) 
or  yellowish  green  color  wth  typical  white 
or  yellowish  white  color  at  the  base  ends, 
typical  of  well  developed  asparagus,  and 
not  more  than  20  percent,  by  count,  of 
the  units  may  possess  typical  white  or 
yellowish  white  color  in  excess  of  one- 
half  of  the  length  of  the  unit  or  may  be 
all  green. 

(iii)  Green  tipped  and  white. — The 
units  possess  a  good,  characteristic,  white 
or  yellowish  white  color,  and  may  pos- 
sess green,  light  green,  or  yellowish  green 
heads  and  adjacent  areas  typical  of  well 
developed  asparagus,  and  not  more  than 
20  percent,  by  count,  of  the  units  may 
possess  green,  light  green,  or  yellowish 
green  heads  and  adjacent  areas  exceed- 
ing one-half  of  the  length  of  the  unit. 

(iv)  White. — The  units  possess  a  good, 
characteristic,  white,  or  yellowish  white 
color  typical  of  well  developed  asparagus, 
and  not  more  than  10  percent,  by  count, 
of  the  units,  or  one  unit,  whichever  is 
larger,  may  possess  green,  light  green,  or 
yellowish  green  heeuls  and  adjacent  areas 
not  to  exceed  one-half  of  the  length  of 
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the  unit. 

(2)  Cut  spears,  bottom  cuts  or  cuts- 
tips  removed,  and  mixed — (I)  Green. — 
The  units  possess  a  e:ood,  characteristic, 
green,  light  grreen,  or  yellowish  green 
color  typical  of  well  developed  asparaerus, 
and  not  more  than  10  percent,  by  count. 
of  the  units  may  be  green  and  white  or 
white:  Provided.  That  not  more  than  2 
percent,  by  count,  of  all  the  units  may  be 
white.  >• 

« ii )  Green  tipped  and  white  or  white. — 
The  imits  possess  a  good,  characteristic 
color  typical  of  well  developed  green 
tipped  and  white  or  white  asparagxis. 

(c)  (C)  classification. — If  the  canned 
asparagus  possesses  a  fairly  good  color, 
a  score  of  14  to  16  points  may  be  given. 
"Fairly  good  color"  has  the  following 
meanings  with  respect  to  the  following 
types  and  styles  of  canned  asparagus: 

(1>  Spears,  tips,  or  points — (1) 
Green. — The  imits  possess  a  fairly  good, 
characteristic,  green,  light  green,  or  yel- 
lowish green  color  tsrplcal  of  fairly  well 
developed  asparagus  and  the  bottom  por- 
tion of  not  more  than  20  percent,  by 
count,  of  the  imits  may  possess  typical 
white  or  yellowish  white  color  not  to  ex- 
ceed one-fourth  of  the  length  of  the  imit. 
f  ii  >  Green  tipped. — The  units  possess  a 
fairly  good,  characteristic,  green,  light 
green,  or  yellowish  green  color  with  tjrpl- 
cal  white  or  yellowish  white  color  at  the 
base  ends,  typical  of  fairly  well  developed 
asparagus,  and  not  more  than  50  percent, 
by  count,  of  the  units  may  possess  typical 
white  or  yellowish  white  color  In  excess 
of  one-half  of  the  lenth  of  the  imit,  or 
may  be  all  green. 

(iii)  Green  tipped  and  white. — The 
units  possess  a  fairly  good  characteristic, 
white  or  yellowish  white  color  and  may 
possess  green,  light  green,  or  yellowish 
green  heads  and  Euljacent  areas  typical 
of  fairly  well  developed  asparagus,  and 
not  more  than  50  percent,  by  count,  of 
the  units  may  possess  green,  light  green, 
or  yellowish  green  heads  and  adjacent 
areas  in  excess  of  cme-half  of  the  length 
of  the  unit. 

( Iv)  White. — The  units  possess  a  fairly 
good,  characteristic,  white  or  yellowish 
white  color  typical  of  fairly  well  deve- 
loped white  asparagus,  and  not  more 
than  20  percent,  by  count,  of  the  units 
may  posses  green,  Ught  green,  or  yellow- 
ish green  heads  and  adjacent  areas  not 
to  exceed  one-half  of  the  length  of  the 
unit. 

(2)  Cut  spears,  bottom  cuts  or  cuts — 
tips  removed,  and  mixed — (i>  Green. — 
The  units  possess  a  fairly  good,  charac- 
teristic, green,  light  green,  or  yellowish 
green  color  typical  of  fairly  well  devel- 
oped asparagus  and  not  more  than  20 
percent,  by  count,  of  the  units  may  be 
green  and  white  or  white:  Provided,  That 
not  more  than  5  percent,  by  count,  of  all 
the  units  may  be  white. 

(il)  Green  tipped  and  white  or 
white. — The  units  possess  a  fairly  good, 
characteristic  color  typical  of  fairly  well 
developed  green  tipped  and  white  or 
white  asparagus. 

(d)  (.SStd)  classification f—C&nned  as- 
paragus that  falls  to  meet  the  require- 


ments of  paragraph  (c)  of  this  section 
or  is  definitely  off  color  may  be  given  a 
score  of  0  to  13  points  and  shall  not  be 
graded  above  substandard,  regardless  of 
the  total  score  for  the  product  (this  Is  a 
limiting  rule) .  • 

§  52.2554     Defccu. 

(a)  General. — The  factor  of  defects 
refers  to  the  degree  of  freedom  from  grit 
or  silt,  loose  material,  shattered  heads, 
poorly  cut  unit,  damaged  imits,  and  seri- 
ously damaged  units. 

(1)  "Grit  or  silt"  means  sand  or  any 
other  particle  of  earthy  material. 

(2)  'Loose  material"  means  shattered 
asparagus  material  and  cut  or  broken 
pieces  which  are  less  than  three-eighths 
inch  In  length. 

(3)  ••Shattered  head"  means  any  unit 
with  the  asparagus  head  broken  or  shat- 
tered to  the  extent  that  the  appearance 
Is  seriously  affected. 

(4)  "Misshapen"  means  any  spear,  tip, 
or  point  that  is  badly  crooked,  or  any 
unit  that  is  seriously  affected  in  appear- 
ance by  doubles  or  other  malformations. 

(5)  "Poorly  cut"  means  a  unit  that 
has  a  very  ragged,  stringy,  or  frayed  edge 
or  edges,  or  a  unit  that  Is  partisilly  cut, 
or  Is  cut  at  an  angle  of  less  than  approx- 
imately 45  degrees. 

(6)  "Damaged"  means  damaged  by 
discoloration,  mechanical  injury,  or  dam- 
aged by  other  means  to  tne  extent  tha.t 
the  appearance  or  edibility  of  the  unit 
is  materially  affected. 

(7)  "Seriously  damaged"  means  dam- 
aged to  such  an  extent  that  the  appear- 
ance or  edibility  of  the  unit  is  seriously 
affected. 

(b)  <A)  classification.  —  Canned  as- 
paragus that  is  practically  free  from 
defects  may  be  given  a  score  of  25  to  30 
points.  "PracticaUy  free  from  defects" 
means  that  no  grit  or  silt  may  be  pres- 
ent that  affects  the  appearance  or  edi- 
bility of  the  product;  that  loose  mate- 
rial may  be  present  that  does  not 
materially  affect  the  appearance  of  the 
product;  and  that  with  respect  to  the 
following  styles  of  carmed  asparagus: 

(1)  Spears,  tips,  and  points. — There 
may  be  present  with  respect  to  green 
and  green  tipped  types  not  more  than 
10  percent,  and  with  respect  to  green 
tipped  and  white  types  not  more  than  15 
percent,  by  count,  of  units  with  shat- 
tered heads,  misshapen  units  and  poorly 
cut  units,  and  damaged  and  seriously 
damaged  units:  Provided,  That  not  more 
than  3  percent,  by  count,  of  the  imlts 
may  be  seriously  damaged,  or  one  unit 
in  a  single  container  may  be  seriously 
damaged  if  such  unit  exceeds  the  allow- 
ance of  3  percent:  Provided.  That  in  all 
of  the  containers  comprising  the  sample 
such  damaged  units  do  not  exceed  an 
average  of  3  percent,  by  count,  of  the 
total  number  of  units. 

(2)  Cut  spears,  bottom  cuts  or  cuts — 
tips  removed,  and  mixed. — There  may  be 
present  for  the  applicable  style  not  more 
than  10  percent,  by  coimt.  of  imits  with 
shattered  heads,  misshapen  units  and 
poorly  cut  units,  and  damaged  and  wsci- 
ously  damaged  units :  Provided,  That  not 


more  than  2  percent,  by  coimt,  of  the 
units  may  be  seriously  damaged  or  one 
imit  in  a  smgle  container  may  be  seri- 
ously damaged  If  such  imit  exceeds  the 
allowance  of  2  percent:  Provided,  "Iliat  in 
all  of  the  containers  comprising  the  sam- 
ple such  damaged  units  do  not  exceed 
an  average  of  2  percent,  by  count,  of  the 
total  number  of  units. 

(c)  (C)  classification. — If  the  canned 
asparagus  Is  fairly  free  from  defects,  a 
score  of  21  to  24  ix)ints  may  be  given. 
Canned  asparagus  that  falls  mto  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  or  U.S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule) .  "Fairly  free 
fran  defects"  means  that  not  more  than 
a  trace  of  grit  or  silt  may  be  present  that 
affects  the  appearance  or  edibility  of  the 
product;  that  loose  material  may  be 
present  that  does  not  seriously  affect  the 
appearance  of  the  product;  and  that  with 
respect  to  the  following  styles  of  canned 
asparagus: 

(1)  Spears,  tips,  and  points. — There 
may  be  present  with  respect  to  green  and 
green  tipped  types  not  more  than  20  per- 
cent, and  with  respect  to  green  tip[>ed 
and  white  and  white  types  not  more  than 
30  pwcent,  by  count,  of  units  with  shat- 
tered heads,  misshapen  units,  and  poorly 
cut  units,  and  damaged  and  seriously 
damaged  units :  Provided,  That  not  more 
than  10  percent,  by  count,  of  the  units 
may  be  sertously  damaged,  or  one  unit  In 
a  single  contatoer  may  be  seriously  dam- 
aged if  such  unit  exceeds  the  allowance  of 
10  percent:  Promded,  That  in  all  of  the 
containers  compwlsmg  the  sample  such 
damaged  units  do  not  exceed  an  average 
of  10  percent,  by  count,  of  the  total  num- 
ber of  units. 

(2)  Cut  spears,  bottom  cuts  or  cuts — 
tips  removed,  and  mixed. — There  may  be 
present  for  the  applicable  style  not  more 
than  20  percent,  by  count,  of  units  with 
shattered  heads,  misshapen  units  and 
poorly  cut  units,  and  damaged  and  seri- 
ously damaged  units:  Provided,  That  not 
more  than  7  percent,  by  coimt,  of  all  the 
units  may  be  seriously  damaged. 

(d)  (SStd'>  classification. — Canned  as- 
paragus that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

§  52.2555      Oiaraclcr. 

(a)  General. — The  factor  of  charac- 
ter refers  to  the  degree  of  development 
of  the  head  and  bracts  and  to  the  tender- 
demess  and  texture  of  the  unit. 

(1)  "Well  developed"  means  that  the 
appearance  of  the  head  is  not  materially 
affected  by  a  seedy  appearance,  and  Is 
practically  compact. 

(2)  "Fairly  well  developed"  means  that 
the  head  may  show  a  seedy  appearance 
over  the  surface  of  the  head  and  the  head 
and  bracts  may  be  elongated  but  not  so 
developed  or  elongated  as  to  give  a  defi- 
nitely spread  or  branching  appearance. 

(b)  (A)  classification.— C&imed  aspcur- 
agus  that  possesses  a  good  character  may 
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be  given  a  score  of  34  to  40  points.  "Good 
character"  has  the  following  meanings 
with  respect  to  the  following  styles  and 
types  of  canned  asparagus : 

(1)  Spears,  tips,  and  points. — Not  less 
than  85  percent,  by  count,  of  the  heads 
are  well  developed,  and  the  remaining 
units  are  at  least  fairly  well  developed, 
and  with  respect  to  green  and  green 
tipped  types  not  more  than  10  percent, 
and  with  respect  to  green  tipped  and 
white  and  white  t>TJes  not  more  than  20 
percent,  by  count,  of  the  units,  or  one 
unit  in  a  container  if  such  unit  exceeds 
the  allowances  provided  for  the  respec- 
tive type,  may  be  tough. 

(2)  Cut  spears  and  mixed. — Not  less 
than  50  percent,  by  count,  of  the  heads 
are  well  developed,  and  the  remainder 
are  at  least  fairly  well  developed,  and 
with  respect  to  green  and  green  tipped 
types  not  more  than  10  percent,  and 
with  respect  to  green  tipped  and  white 
and  white  types  not  more  than  20  per- 
cent, by  count,  of  the  units  may  be 
tough. 

(3)  Bottom  cuts  or  cuts — tips  re- 
moved.— With  respect  to  green  and  green 
tipped  types  not  more  than  10  percent, 
and  with  respect  to  green  tipped  and 
white  and  white  types  not  more  than 
33  Va  percent,  by  count,  of  the  units  may 
be  tough. 

(c)  (C)  classification. — If  the  canned 
asparagus  possesses  a  fairly  good  charac- 
ter, a  score  of  28  to  33  points  may  be 
given.  Canned  asparagus  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C  or  U.S.  Standard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  "Fairly 
good  character"  has  the  following  mean- 
ings with  respect  to  the  following  .<;tyles 
and  types  of  canned  asparagus : 

( 1 )  Spears,  tips,  and  points.— Hot  less 
than  90  percent,  by  count,  of  the  heads 
are  at  least  fairly  well  developed,  and  the 
remaining  units  may  fail  to  meet  the  re- 
quirements for  fairly  well  developed 
heads,  and  with  respect  to  green  and 
green  tipped  types  not  more  than  25  per- 
cent, and  with  respect  to  green  tipp>ed  and 
white  and  white  types  not  more  than  50 
percent,  by  count,  of  the  units  may  be 
tough. 

(2)  Cut  spears  and  mixed. — Not  less 
than  90  percent,  by  count,  of  all  the  heads 
are  at  least  fairly  well  developed,  and 
the  remainder  may  fail  to  meet  the  re- 
quirements for  fairly  well  developed 
heads,  and  with  respect  to  green  and 
green  tipped  types  not  more  than  25  per- 
cent, and  with  respect  to  green  tipped 
and  white  and  white  types,  not  more  than 
50  percent,  by  count,  of  the  units  may  be 
tough. 

(3)  Bottom  cuts  or  cuts— tips  re- 
moved.— With  respect  to  green  and  green 
tipped  types  not  more  than  25  percent, 
and  with  respect  to  green  tipped  and 
white  and  white  types  not  more  than  50 
percent,  by  count,  of  the  units  may  be 
tough. 

(d)  (SStd)  classification. — Canned  as- 
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paragus  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  27  points 
and  shall  not  be  graded  above  substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

Definitions  and  Explanations 

§  52.2556      Definitions  and  rxplunations 
of  terms. 

(a)  Head. — Head  in  cut  spears  means 
the  tip  end  which  has  been  cut  from  an 
asparagus  shoot  which  is  %  inch  or  more 
In  length  with  respect  to  the  green  type 
and  which  is  %  inch  or  more  in  length 
with  respect  to  green  tipped  and  white 
and  white  types,  or  the  upper  portion 
of  a  spear  which  possesses  a  substan- 
tial amount  of  head  material  which  has 
been  cut  from  near  the  tip  end  and  which 
Is  approximately  the  same  length  as  the 
other  cut  units. 

(b>  Unit. — Unit  means  any  individual 
portion  of  an  asparagus  shoot  %  inch  or 
more  in  length  in  canned  asparagus. 

<c)  Percent,  by  count,  of  heads. — Per- 
cent, by  count,  of  heads  means  the  per- 
cent determined  by  averaging  the  per- 
cent, by  count,  of  heads  in  all  of  the  con- 
tainers comprismg  the  sample. 

(d)  Tough  unit— (I)  Spears,  tips,  and 
points. — Tough  unit  means  a  unit  which 
is  not  cut  through  In  5  seconds  or  less 
when  tested  by  means  of  the  fiberometer 
and  which  possesses  fibrous  material 
which  is  materially  objectionable  upon 
eating.  When  tested  by  means  of  the 
fiberometer  the  test  is  made  at  a  point 
1  inch  from  the  cut  end  with  respect 
to  the  green  type  and  at  a  point  1!2 
inches  from  the  cut  end  with  respect  to 
the  green  tipped  type,  and  at  the  mid- 
point of  the  unit  with  respect  to  the 
green  tipped  and  white  and  white  types. 

(2)  Cut  spears,  bottom  cuts  or  cuts — 
tips  removed,  and  mixed;  containing  cut 
spears  and  bottom  cuts  or  cuts — tips  re- 
moved.— Tough  unit  means  a  unit  which 
possesses  fibrous  material  which  is  mate- 
rially objectionable  upon  eating. 

(e)  Asparagus  fiberometer. — The  cut- 
ting wire  of  the  fiberometer  shall  be 
0.031  in  diameter  stainless  steel  wire  and 
is  mounted  \n  a  metal  frame  having  an 
overall  weight  of  3  lb  avoirdupois.  The 
slots  in  the  block  supporting  the  aspara- 
gus unit  to  be  tested  shall  be  not  less 
than  0.039  in  nor  more  than  0.042  In 
in  width. 

Lot  Inspection  and  Certification 

§  52.2557      Asrertaininfc    tlie    jrraclo    of    a 
lot. 

The  grade  of  a  lot  of  canned  asparagus 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Reg- 
ulations Governing  Inspection  and  Cer- 
tification of  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 
(7  CFR  52.1  through  52.87) . 

Score  Sheet 
§  52.2558      Scor*  sheet. 
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Number,  sw,  and  kind  of  container.. 

Lat>fl.... 

Container  mark  or  identification 

Net  woiptil  (ounces) 

A'ariium  (inches) 

Drtklncd  weifibt  (ouaoes). . 

Tvfie 

Plyle 

Siz(?  or  slics  (Spears,  tips,  and  points). 

l/oiiclh  of  cut 

Hiiads  (cut)  (percent,  by  coui.i) 


Factors 


Scoro  t>ulnls 


Liquor 

Color 

Defects 

Cliaractcr. 


10    (A).... 

(C).... 

ttfStd) . 
M    (A).... 

(C).... 

(SStd)  . 

(A).... 

to.... 

(SStd) . 

40    (A).... 

(C).... 

(SStd) . 


30 


MO 
7-8 
'0^3 
17-20 
14-lfl 
'0-13 
25-30 

'  21-21 
>0-20 
34-40 

>28  33 
•  0  27 


Total  score 

Flavor  (A,  C,  orSSld). 
OfBdo 


too 


'  Indlcalos  limiting  rale. 

The  U.S.  Standards  for  Grades  ol 
Canned  Asparagus  as  herein  amended, 
shall  become  effective  June  20,  1973.  and 
thereupon  will  supersede  the  U.S. 
Standards  for  Grades  of  Canned  Aspara- 
gus which  have  been  in  effect  since 
May  7,  1963. 

Subpart — United  States  Standards  for 

Grades  of  Canned  Clingstone  Peaches 

Product  Descripiion.  Styles,  and  Grades 

Sec. 

52.2561  Product  description. 

62.2562  Styles. 
522563  Grades. 

52.2564     Grades     of     canned      "solid-pack" 
clingstone  peaches. 

Liquid  Media,  Fill  of  Container,  Drained 
Weights  and  Fill  Weights 

522565 


522566 
522567 


522568 
52.2569 


Liquid    media    and    Brlx    measure- 

ments. 
Fill  of  container. 
Recommended  fill  of  container  for 

canned     "solid-pack"     clingstone 

peaches. 
Recommended  drained  weights. 
Recommended  fill  weights. 

Factors  of  Qualitt 


52  2570  Ascertaining  the  grade. 

62.2571  Ascertaining     the    racing     for    the 

factors  which  are  scored. 

62  2572  Color. 

62.2573  Uniformity  of  sl2ie  and  svmmetrv. 

62.2574  Absence  of  defects. 

52.2575  Character. 

Lot  Inspection  and  Certification 

52.2576  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.2577  Score  sheet. 

Product  Description,  Styles,  and 
Grades 

§52.2561      Product  descripiion. 

(a)  Canned  clingstone  peaches. — 
"Canned  clingstone  peaches"  means 
"canned  yellow  clingstone  peaches"  or 
"canned  yellow  cling  peaches"  as  such 
product  Is  defined  in  the  standard  of    "> 
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identity  for  canned  peaches  <21  CFR 
27.2  and  27.6'  is.sued  pursuant  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
For  the  puiposes  of  the  standards  in  this 
subpart,  and  unless  the  t«xt  indicates 
otherwise  the  terms  "canned  peaches"  or 
'canned  clingstone  peaches"  include 
"canned  yellow  clingstone  peaches," 
■canned  spiced  yellow  clingstone 
peaches'  and  canned  artificially  sweet- 
ened yellow  clingstone  peaches"  as  de- 
fined in  the  aforesaid  standards  of  iden- 
tity, and  canned  "solid-pack"  clingstone 
peaches. 

>b>  Canned  '•solid-pack"  clingstone 
peaches. — For  the  purposes  of  the  stand- 
ards in  this  subpart,  canned  peaches 
when  referred  to  as  canned  'solid-pack* 
clingstone  peaches"  or  'solid-pack 
peaches  ■  means  prepared  peaches  of  the 
yellow  clingstone  varietal  group  packed 
without  a  liquid  packing  medium,  with  or 
without  a  dry  nutritive  sweetening  ingre- 
dient added,  and  sufficiently  processed  by 
heat  to  assiu^e  preservation  of  the  prod- 
uct in  hermetically  sealed  containers. 
•  Solid-pack"  peaches  to  which  a  sweet- 
ening ingredient  has  not  been  added  are 
considered  "uiisweetened ';  "solid-pack" 
peaches  to  which  a  dry  nutritive  sweeten- 
ing ingredient  has  been  added  are  con- 
sidered "sweetened." 

§  52.2562     Styles. 

I  a'  'Halves"  or  'Halved'  canned 
peaches  are  peeled  and  pitted  peaches, 
cut  approximately  in  half  along  the 
suture  from  stem  to  apex. 

I  b  >  "Quarters"  or  "Quartered"  canned 
peaches  are  halved  peaches  cut  into  two 
approximately  equal  parts. 

ic  "Slices"  or  "Sliced"  canned 
peaches  are  peeled  and  pitted  peaches 
cut  into  sectors  smaller  than  quarters. 

<d>  '  Ehce"  or  'Diced"  caned  peaches 
are  peeled  and  pitted  peaches  cut  into 
approximate  cubes. 

'e'  "Whole"  canned  peaches  are 
peeled,  unpitted.  whole  peaches  with  or 
without  stems  removed. 

'f>  "Mixed  pieces  of  irregular  sizes 
and  shapes"  are  peeled,  pitted,  and  cut 
units  of  canned  peaches  that  are  pre- 
dominantly irregular  in  size  and  shape 
which  do  not  conform  to  a  single  style  of 
halves,  quarters,  slices,  or  dice  and  which 
may  consist  of : 

'  1  >  Units  (commonly  called  "salad 
cuts"  or  'salad  pieces")  which  may  have 
been  prepared  originally  as  peach  halves 
but  which  are  irregular  in  size  and  shape 
in  that  more  than  one-fourth  of  the  unit 
appears  to  have  been  removed  at  the 
outer  curved  surface  and  which  have 
been  cut  further  into  pieces ; 

<2>  Units  which  may  have  been  pre- 
pared originally  as  peach  slices  but  which 
are  irregular  in  size  and  shape  in  that 
they  have  been  cut  further  into  pieces; 
or 

1 3  >  Mixtures  of  two  or  more  of  the  fol- 
lowing styles  which  may  or  may  not  be  of 
normal  shape:  Halves,  quarters,  slices,  or 
diced. 


§  52.2563      Grades. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
is  the  quality  of  halves,  quarters,  slices, 
diced,  or  whole  canned  clingstone 
peaches  that  possess  similar  varietal 
characteristics,  that  possess  a  normal 
flavor  and  odor,  that  possess  a  good  color, 
that  are  practically  uniform  in  size  and 
symmetry,  that  are  practically  free  from 
defects,  that  possess  a  good  character, 
and  that  for  tho-se  factors  which  are 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  90  points:  Pro- 
vided. That  halves,  quarters,  slices, 
diced,  or  whole  canned  clingstone 
peaches  may  possess  a  reasonably  good 
color,  may  be  reasonably  uniform  in  size 
and  symmetry,  and  may  possess  a  rea- 
sonably good  character,  if  the  total  score 
is  not  less  than  90  points. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice" 
is  the  quality  of  halves,  quarters,  slices, 
diced,  whole,  or  mixed  pieces  of  Irregu- 
lar sizes  and  shapes  of  canned  clingstone 
peaches  that  possess  similar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor,  that  possess  a  reason- 
ably good  color;  that  are  reasonably 
uniform  in  size  and  symmetry  for  the 
applicable  style,  that  are  reasonably  free 
from  defects,  that  possess  a  reasonably 
good  character,  and  that  for  those  fac- 
tors which  are  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part the  total  score  is  not  less  than  80 
points:  Provided,  That  halves,  quarters, 
slices,  diced,  or  whole  canned  clingstone 
peaches  may  be  fairly  uniform  in  size 
and  symmetry  if  the  total  score  is  not 
less  than  80  points. 

(O  "U.S.  Grade  C"  or  "U.S.  Stand- 
ard" is  the  quality  of  halves,  quarters, 
slices,  diced,  whole,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  carmed 
clingstone  peaches  that  possess  similar 
varietal  characteristics;  that  possess  a 
normal  flavor  and  odor,  that  possess 
a  fairly  good  color,  that  are  fairly  uni- 
form in  size  and  symmetry  for  the  ap- 
plicable style,  that  are  fairly  free  from 
defects,  that  possess  a  fairly  good  char- 
acter, and  that  for  those  factors  which 
are  scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  70  points. 

<d)  "U.S.  Grade  D"  is  the  quality  of 
halves,  quarters,  slices,  diced,  whole,  or 
mixed  pieces  of  irregular  sizes  and  shapes 
of  canned  clingstone  peaches  that  may 
possess  dissimilar  varietal  characteris- 
tics; that  possess  a  normal  flavor  and 
odor,  that  possess  a  fairly  good  color, 
that  may  vary  in  size  and  s>-mmetry  for 
the  applicable  style;  that  are  fairly  free 
from  defects  except  for  crashed  and 
broken  imits  in  the  styles  of  halves, 
quarters,  or  whole  style;  that  possess  a 
noticeable  variability  in  character,  and 
that  for  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  .score 
is  not  less  than  60  points.  Canned  cling- 
stone peaches  of  this  grade  may  or  may 


not  meet  the  minimiui  standard  of 
quality  for  caimed  peaches  issued  pur- 
suant to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(e)  "Substandard"  is  the  quality  of 
canned  clingstone  peaches  that  fail  to 
meet  the  applicable  requirements  of  U.S. 
Grade  C  or  U.S.  Standard  or  of  U.S. 
Grade  D  and  is  the  quality  of  canned 
clingstone  peaches  that  may  or  may  not 
meet  the  minimum  standard  of  quality 
for  canned  p>eaches  Issued  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

§  52.2564      Grades      of     ranned      '^snlid- 
pack"  rlinfcstone  peaehen. 

( a )  "U.S.  Grade  C  Solid-Pack"  or  "U.S. 
Standard  Solid-Pack"  is  the  quality  of 
halves,  quarters,  slices,  diced,  or  mixed 
pieces  of  irregular  sizes  and  shapes  of 
caruied  "solid-pack"  clingstone  peaches 
that  possess  a  normal  flavor  and  odor; 
that  possess  a  fairly  good  color;  that  are 
fairly  free  from  defects  for  canned 
"solid-i>ack"  clingstone  peaches;  that 
possess  a  fairly  good  character  for 
canned  "solid-pack"  clingstone  peaches; 
£ind  that  for  those  factors  which  are 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  70  points. 

(b)  "Substandard  Solid-Pack"  is  the 
quality  of  halves,  quarters,  slices,  diced, 
or  mixed  pieces  of  Irregular  sizes  and 
shapes  of  canned  "solid-pack"  clingstone 
peaches  that  fail  bo  meet  the  require- 
ments of  "U.S.  Grade  C  Solid-Pack." 

LiQtnD  Media,  Fill  of  Container, 
Drained  Weights,  and  Pill  Weights 

§  52.2565      Uqiiid  media  and  Brix  niea<i- 
urements. 

"Cut-out"  requirements  for  liquid 
media  in  canned  cUngstone  peaches  are 
not  incorporated  in  the  grades  of  the  fin- 
ished product  since  sirup  or  any  other 
liquid  medium,  as  such,  is  not  a  factor 
of  quality  for  the  purposes  of  these 
grades.  The  designations  of  liquid  pack- 
ing media  and  the  Brix  measurements, 
where  applicable,  are  as  follows: 


Designations 

"Extra  heavy  sirup"  or 
"Extra  heavy  fruit  Juice 
sirup". 

"Heavy  sirup"  or  "Heavy 
fruit  Juice  sirup". 

"Light  sirup"  or  "Light 
fruit  Juice  sirup". 

"Slightly  sweetened  wa- 
ter". 

"Slightly  sweetened  fruit 
juice". 

"In  water" 

"In  fruit  Juice" 

"Artlflcially  sweetened '-- 

§  52.2566      Fill  of  roniainer. 

The  standard  of  fill  of  container  for 
canned  clingstone  peaches  is  the  maxi- 
mum quantity  of  the  peach  units  which 
can  be  sealed  in  the  container  and  proc- 
essed by  heat  to  prevent  spoilage,  with- 
out crushing  or  breaking  such  ingredi- 


Brix 
measurement 

24*  or  more  but 

not  more  than 

35'. 
19'   or  more  but 

less  than  24°. 
14°  or  more  but 

less  than  19°. 
Less  than  14°. 

10*   or  more  but 

less  than  14*. 
Not  applicable. 
Not  applicable. 
Not  applicable. 
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12 

2.4 

2.8 

3.4 

43 

8.2 

9.1 

17. 0  9. 1 

11.1 

16.» 

38.  SS  16. 8 
92.6 


Container  dnsignalion  (mPlal, 
unless  otherwise  !:tate<lj 


No.  2J'5. 
No.  10.. 


Ilalves 


ent.  Canned  clingstone  peaches  that  do 

not  meet  this  requirement  are  "Below 

Standard  in  Fill".  Coauinw  size 

Container  des-  (over»U  Ovar- 

%  52.2567      Recommended     fill     of     ron-  Isnation  (metal.        dlmenaions)  flow 

tainer  for  canned  "M.lid.park"  rling-  ^^'^^i^r"^  Dlamet,    Height    ^8^i' 
stone  pearlief).  (inclies)    anchos)    muni*,) 

The  recommended  fill  of  container  for 
canned  "solid-pack"  clingstone  peaches 

is  ndt  incorporated  in  the  grades  of  the     f| |}}  ^ 

finished  product  since  fill  of  container,  6z'.'.'."""""'.'.        aoa         200  ""["II 

as  such.  Is  not  a  factor  of  quality  for     ||-^-„ f^\         ^ 

the  purposes  of  ttiese  grades.  It  is  recom-  No.  3o6.'.".'"".""        soo         407  lllllllll. 

mended  that  each  container  of  "solid-     1^°  2!^--, "^         ** 

pack"  clingstone  peaches  be  as  full  of     N0.2    *     3o7 im 

peaches  as  practicable  without  Impair-     No.  2i4 401         411 

ment  of  quality  and  that  the  product     no  lo**"*" eos 766 

(including  liquid,  if  any)  occupy  not  less  

than  90  percent  of  the  volume  of  the 

container.  

§  52.2568      Rei'oniniended         drained 
weights. 

(a)  General. — (1)  The  minimum 
drained  weight  recommendations  for  the 
various  applicable  styles  in  table  I  of  this 
subpart  are  not  Incorporated  in  the 
grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor 
of  quality  for  the  purposes  of  these 
grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equilizatlon 
of  the  product  30  days  or  more  after  the 
product  has  been  canned. 

(b)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  canned 
clingstone  peaches  and  canned  "solid- 
pack"  clingstone  peaches  Is  determined 
by  emptying  the  contents  of  the  con- 
tainer, turning  the  pit  cavities  down  in 
halves,  upon  a  U.S.  Standard  No.  8  cir- 
cular sieve  of  proper  diameter  containing 
8  meshes  to  the  inch  (0.0937-ln  ±  3  per- 
cent, square  openings)  so  as  to  distribute 
the  product  evenly,  inclining  the  sieve 
slightly  to  facilitate  drainage,  and  allow- 
ing to  drain  for  2  minutes.  The  drained 
weight  is  the  weight  of  the  sieve  and 
peaches  less  the  weight  of  the  dry  sieve. 
A  sieve  8  inches  in  diameter  is  used  for 
the  equivalent  of  No.  3  size  cans  (404  z 
414)  and  smaller,  and  a  sieve  12  inches 
in  diameter  Is  used  for  containers  larger 
than  the  equivalent  of  the  No.  3  size  can. 

(c)  Definitions  of  symbols. — (1)  Xj — 
The  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LL — Lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  Compliance  with  recommended 
drained  weights. — A  lot  of  caimed  cling- 
stone peaches  and  canned  unsweetened 
"solid-pack"  clingstone  peaches  is  con- 
sidered as  meeting  the  minimum  drained 
weight  recommendations  if  the  follow- 
ing criteria  are  met: 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  average  drained 
weight  f designated  as  Xa  in  table  I) ;  and 

(2)  The  number  of  sample  imlts  wliich 
fall  to  meet  the  recommended  minimum 
drained  weight  for  Individuals  (desig- 
nated as  LL  in  table  I)  does  not  exceed 
the  applicable  acceptance  number  spec- 
ified in  the  single  sampling  plan  to 
table  n. 
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TaBLB  L— RtCOMMENBKD  MINIMUM   DRAINED  W«If.HTS  FOR  CaSnA  ClJSr.STONE   I'tAt^ES 


Sliced 


Id  axtn 
heaTTdrup 

(oarices) 

LL         Y4 


In  heavy 

sirup 
(onnrpsi 


In  any  other 
liquid  niediuiii 

(ounce?) 


IL 


X4 


LL 


X, 


\y\rpi\  in  any 

liquid 

nifyliiim 

l.L         JTi 


3.0 

3.4 

4.0 

4  9 

8.9 

9.9 

9.9 

12.0 

17.4 

16.9 

M.6 


2.4 

2.6 

3.0 

3.6 

4..S 

8.4 

9.3 

9.3 

11.4 

16.7 

16.2 

646 


3.0 
3.2 
3.6 
4.2 
5.1 
9.1 
10.1 
10.1 
12  3 
17.8 
17.3 
66.6 


5.5 

3^1 

3.7 

46 

8.C 

9.6 

9.5 

11.7 

17.1 

16.6 

66.6 


3  1 
3.3 
3.7 

4  3 

5.2 

y.3 

10.3 
10.3 
12.6 
18.2 
17.7 
68.6 


2.6 

2.'.> 

3  4 

4.0 

4.7 

8.9 

9.8 

9.8 

11.9 

17.6 

17.0 

68.2 


2.9 

3.2 

3.7 

4  3 

5.2 

M.  5 

10  5 

10.5 

12.7 

18.6 

18.0 

70.0 


Table  I— (Continued) 


Heavy  p«olt— any  style  In 

any  liquid  medium 

(ouncos) 


Solid  pack— all  applicable 
stylos  (unsweetened  only) 

(oiinof!) 


LL 


Xi 


LL 


Xt 


18.6 
73.6 


20.0 
76.0 


241 

89.6 


2B.S 
•2.0 


Table  I  (Continued) 


Quarters:  and  mixed  pieces  of  Irregular  sites 
and  shai)es 


Container 

designations 

(metal,  unless 

olliurwise  staled) 

In  extra 

heavy  sirup 

(ounces) 

In  heavy 

sirup 
(ounces) 

In  any  other 

liquid  medium 

(ounces) 

In  extra 

heavy  lirup 

(ounces) 

In  heavy 

sirup 
(ounces) 

In  any  other 

liquid  medium 

(ounces) 

LL 

X4 

LL 

Xt 

LL 

X, 

LL 

Xt 

LL 

Xi 

LL 

Xt 

8Z  tall  .. 

4.3 

8.2 
9.1 
9.1 
11.0 
16.7 

6  0 
9  0 
iOO 
10.0 
12.1 
17.1 

4.6 
8.4 
»3 
».l 

11.3 
16.1 

6.2 
9.2 
10,2 
10.2 
12.4 
17.6 

4.6 
8.8 
S.6 
9.6 
11.6 
16.6 

6.3 
9.4 
10.4 
10.4 
12.7 
17.9 

4.3 
8.2 

9.1 

9  1 
11.0 
16.7 
16.2 

6.0 
9.0 
10.0 
10.0 
12.1 
17.1 
17.6 

4.6 

8.4 

9  3 

9.3 
11.3 
16.1 
16.6 

1.2 
9.2 

10.2 
10.2 
12.4 
17.6 
18.0 

4.6 

8.6 

9  6 

9.6 

11.6 

16.6 

17.0 

6  3 

No.  300 

No.  303 

No.  303  glass. 

No.  2 

No.  2H  glass 

No.  2K 

9.4 
10.4 
10  4 
12.7 
17.4 
18  9 

No.  2K.  7  count 
or  more 

16.2 
16.6 

17.6 
17.0 

16.6 
16.0 

18.0 
17.4 

17.0 
16.4 

18.4  . 
17.8  . 

No.  2]^.  6  count 
or  less 

No.  10 

62.0 

64.6 

64.0 

66.6 

66.0 

68.6 

No.  10,  24  count 
or  more 

82.0 
6a6 

64.6 
63  0 

010 
62.6 

06.6 
66.0 

M.0 

64.6 

68.6  . 
67  0  . 

No.  10,  23  count 
or  I06S 

Table  II.— Slnqle  Samfltno  Plak  for  Drained  Weights 

Sample  sixe  (number  of  sample  units')..            3             6            13            21            29           38 

48 

M 

72 

Acceptance  No u             1              2             3             4             6 

e 

7 

8 

§  52.2569     Recommended  flU  wcigliUi. 

(a)  General. — The  minimum  fill 
weight  recommendations  for  the  various 
styles  In  table  in  of  this  subpart  are  not 
Incorporated  in  the  grades  of  the  finished 
product  since  fill  weight,  as  such,  is  not 
a  factor  of  quality  for  the  purpose  of 
these  grades. 

(b)  Method  for  ascertaining  fill 
weight. — The  fill  weight  of  canned  cling- 
stone peaches  is  determined  in  accord- 
ance with  the  U.S.  Standards  for  Inspec- 
tion by  Variables  and  the  U.S.  Standards 
for  Determination  of  Fill  Weights. 

<c)  Definitions  of  terms  and  sym- 
bols.— "Subgroup-  means  a  group  of 
sample  units  representing  a  portion  of  a 
sample. 

X'liii  means  the  minimum  lot  average  fill 
weight. 

LWLy — means  the  lower  warning  limit  for 
subgroup  averages. 


LRLjE — means  the  lower  reject  limit  for 
group  averages. 

LWL  means  the  lower  warning  limit  for  In- 
dividual flu  weight  measurements. 

L.RL  means  the  lower  reject  limit  for  In- 
dividual fill  weight  measurements. 

R'  means  a  specified  average  range  value. 
Rni.x  means  a  specified  maximum  range  for 
a  subgroup. 

"Sampling  allowance  code"  means  a 
letter  on  the  sampling  allowance  chart 
of  the  U.S.  Standards  for  Inspection  by 
Variables.  This  letter  identifies  the  ap- 
propriate line  which  gives  the  amount 
of  sampling  allowance  to  be  applied  to 
the  specification  average  for  fill  weights 
in  order  to  determine  compliance  with 
requirements  for  fill  weight  averages  for 
a  sample. 

(d)  Subgroup  size. — The  subgroup  size 
for  the  determination  of  fill  weights  shall 
be  5  sample  imits. 
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RULES  AND   REGULATIONS 


ie>  Compliance  with  recommended  fill 
iceights. — Compliance  with  the  recom- 
mended fill  weights  for  canned  cling- 
stone peaches  shall  be  in  accordance  with 


the  acceptance  criteria  specified  in  the 
U.S.  Standards  for  Inspection  by  Varia- 
bles and  the  U.S.  Standards  for  determi- 
nation of  fill  weights. 


T.»BLli  III.— RETOMMESnED  FlI.L  WEIOHT  VaLIES  FOR  T  AN  SED  ruNCSTOSB  PE.\rlIE9 


('iiiitiijiifr  dosignntlons  ^metal, 
■iiili's.'*  otiierwige  .statrd) 


ITulves  (ounces) 


A"„ 


LtH.x        J-HtH  I**l- 


I  I!  I. 


n- 


pUiif!  al- 
lowance 
code 


H/ lull    5.4  4.9 

\,.  aiki     ".«  ''.0 

No  3ii3>.'l>u» -  lo.fi  in  0 

No.  aB..    - 1"  fi  to.o 

No    J    1-'"'  I -'.J 

No. '."iisloiSS IH..'  17.3 

No   .*' ;.  7  rount  or  more l**.'  17.H 

No  ."  i,  t<  I'ouiit  or  les.« IH.O  17.1 

N.I    in.  Jl  i-ount  or  more. 70.5  6i'.0 

No    |o   ..>3rniinl  or  If>» 80.0  67.  S 

„/                   4.0  3.B 

^/  1  ill       5.4  5.0 

No  ajo  .  "7  '■>.: 

N  I  SiOelass ">  7  Kt.i 

No  aa ii».7  iii.i 

No   J             13.1  I-'  4 

No.-.". 1-'  0  1**.-' 

\n.'2l'.g\.>Sf l'*-5  l"" 

Nolo' :-'0  70.B 


4.7 
S.7 
••  H 
'.•  « 

n  H 

16.'' 
17  4 
16.7 
tW.  J 
86.7 


4.1 

8.3 

ii.  •-• 
'.*.  J 

II  :« 
Hi.  -J 

Hi.  7 

IH  0 
67.  I 
tiS.6 


3.fl 
7.t> 
K.S 

.H.  .1 

10.  .s 
15.  .' 
1.S.7 
I.VO 
(A.  t 
63. » 


1.2 
1.5 
1.6 
1.6 

i.y 

2.3 
■2  3 
.'.3 
4.0 
4.0 


2.5 
3..' 
3.4 
3.4 

3.(t 
4.'.» 
4.1* 
4.9 

8.4 

K.  4 


I 

L 

M 

M 

O 

S 

9 
7. 
Z 


Sliced  — Fill  weight  vuliies  (ounc-es) 


3.J 
1   I 

H  5 
'.».  I 
•>.  I 
ll.fi 
17.  .' 
Hi.  7 


1'.8 
4.0 


10. 
IH. 
l."). 
67. 


1.0 
1.4 
1.5 
1.5 
1.7 
2.1 
2.1 
3.7 


l.'.i 
2.1 
3.0 
3.2 
3.2 
3.7 
4.4 
4.4 
7.9 


o 
II 

K 
L 
L 
N 

y 

Q 
Y 


Table  III  (Pontinued) 
(Qimrtcrs— fiH  weigh!  Tiilues  (ouoi>esll 


oiituitipr  dKjiunatlon  (metal. 
niil>-s»  otiHTwise  stated) 


A" 


l.»lx       Ilfl- 


r  H  I 


I  Rl 


R' 


Sampling 

allow- 
ance co<ie 


<.ZlaII       5.5  .S.  1  l." 

No  3i«(       .     "  ''  '   '  ■'  ' 

No  303  glass - II  0  10  4  10  1 

N.>  »0               no  lO.t  10.1 

No    •                        13  3  12  li  1-'.3 

N...  .'■  ,  Elass"   1"  ■<  •*  0  '7  '■• 

N„    '1.                                      H>.3  18.5  IN  1 

No   lit'       74.0  ?2.6  71  1 


1.0 


II 

17 


4.1 
8.1 

II.  0 
'•.0 
11.0 
16  1 
10.6 
6''.  2 


II 
1.4 
15 
IS 
1.7 
2.1 

17 


3.0 
3.2 
3.2 
3.7 
4.4 
4.4 
7.9 


H 
K 
L 
L 
N 
Q 


Tablk  III  (ronliniie.li 


I  oiittiiMer  de<<iiniation  (metal, 
iiiil.'S.'  nth.rwise  designated) 


_  f':impling 

5"„.„       /.HV.~       I.Ut.~        /.H7  //.'/,  If  /?„.,      allowance 

code 


I>icvf|     Oil  wciiiht  values  (imno 


.  ,.,  3  4  3  J  3  0  2.1  2.6  O.fiO  l.'JO  I) 

V;,,,                  3  7  3.1  33  32  2.0  .60  I.JO  I) 

«o»              .  .  4.3  4.1  3  •'  3.H  35  .«)  1  20  D 

7„l               ...  6.0  4.H  4...  45  4  J  .to  1  J<)  1> 

»Z  t.,11      «.|  5."  .5  7  .5  6  5.3  .««  1.2U  I> 

\V, '»•) 10.«  10  2  loo  O.H  9.4  .90  2.0  U 

No  :iil3 n.7  11.3  11   I  10 -«  10.3  1.1  2.2  1! 

No.  3iaeU.ss            11.7  11  3  11    1  lo  s  10.3  11  2.2  H 

No    '  14.3  13  »  13'.  13  3  12.  N  1.2  2.5  I 

S„    \, -20.7  21)  .:  -li  o  I'Ml  I'.I.O  1.3  2. 7  J 

'N.i"'<".L'iw»' '..'.-  20.-  1"  T  I'l  .')  1'  1  !•*  5  13  27  J 

.No   ill'.    ....'.'''."'"''" 77.0  7.5.'»  75.4  74.6  73.4  2. «  5.U  U 

Mixed  pie<os  iit  im-eiilar  .■iizi-s  and  >liapfs     lill  wiMght  valui'S  lounces) 

\„  ji. 10.3  1V5  IH  1  17  5  lti.6  2.1  4.4  Q 

No.  111. 74.0  720  71. N  70  ^  ti"'  2  3.7  7.9  Y 

Table  III  (Continued) 


f  onl.iiner  desiimation  (metal, 
unlovi  otherwise  designated) 


I  HI-         Il:i-       l.»l.  I  HI. 


Sampling 
Hi,.„         allow- 
ance 
code 


Spiced,  whole    fill  wi'lL'ht  v.iliios  founces) 


No   2>5  6  count  or  Ifss 17.0  15.y  15  4  14.6  13.4  2.«  5.9     U 

No.  2  J<  7  count  or  more 17.6  16.4  ISO  1.5.1  I3.'J  2.8  6.9     U 

Nolo 70  68.2  67.3  66.0  64.0  4.7  9.8    CI 

Heavy  [jack  halves.  sUctd.  mixed  pitv.>sof  irrisular  -^izcsand  sliap-s-  lill  weight 

ValU''*  (oUIlLl'.^) 

No.  10 860  >*4.S  H4.2  83  4  S.'.  l  3.0  ''..4     V 


Factors  of  Quality 
§  52.2370     Af^rrrlaining  llie  ^radr. 

(a)  General. — In  addition  to  consider- 
ing other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated; 

(1)  Factors  not  rated  by  score  points 
in  canned  clingstone  peaches  other  than 
"solid-pack"  clingstone  peaches.- — <i) 
Varietal  characteristics. 

(ii)  Flavor  and  odor. 

i2)  Factors  not  rated  by  score  points  in 
"solid-pack"  clingstone  peaches. —  'i' 
Flavor  and  odor. 

( 3 )  Factors  rated  by  score  points. — The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are: 

Points 

(I)  Color 20 

(II)  Uniformity  of  size  and  symmetry         20 

(Ul)   Absence  of  defects 30 

(Iv)    Character 30 

Total  score.    100 

ib>  Definition  of  flavor  and  odor  — 
"Normal  flavor  and  o<lor"  means  that  the 
canned  peaches  are  free  from  objection- 
able flavors  and  odors  of  any  kind. 

§  .^2.2.>71       .XM-erlHining    ihr     ralinf;     r<ir 
llic  factors  wliirh  are  s«-«>rc<l. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  ^for  example. 
"18  to  20  points"  means  '18.  19.  or  20 
points") . 

§  52.2572     (AAar. 

<ai  General. — '  1  >  The  color  of  canned 
clingstone  peaches  other  than  canned 
"spiced"  pHjaches  refers  to  the  predom- 
inant and  characteristic  color  on  the 
surface  of  whole  units,  and  the  outside 
surfaces  of  other  units,  except  the  cut 
surfaces  of  such  units  are  also  considered 
when  adversely  affected  by  discoloration. 
Units  other  than  whole  on  which  the  pit 
cavity  is  abnormally  discolored  are  con- 
sidered under  the  factor  of  absence  of  de- 
fects only. 

(2)  The  factor  of  color  for  canned 
"spiced"  peaches  is  not  based  on  any 
detailed  requirement  and  is  not  scored 
but  the  color  shall  be  normal  for  canned 
"spiced"  pcTches:  the  other  three  fac- 
tors iimiformity  of  size  and  symmeti-y, 
absence  of  defects,  and  character  as 
applicable)  are  scored  and  the  total  is 
multiplied  by  100  and  divided  by  80, 
dropping  any  fractions  to  determine  the 
total  score. 

(b)  (i4>  classification. — Canned  cling- 
stone peaches  that  possess  a  good  color 
may  be  given  a  score  of  18  to  20  points. 
Mixed  pieces  of  irregular  sizes  and 
shapes  that  score  18  to  20  points  shall  not 
be  graded  above  U.S.  Grade  B,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  partial  limiting  rule).  "Good 
color"  means  that  the  peaches  possess 
a  bright  color  ranging  from  yellowish 
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orange  to  orange  yellow;  smd  that  there 
may  be  present  units  which  possess 
"reasonably  good  color"  as  follows: 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  ot  the  units  may  possess 
"reasonably  good  color";  or  one  unit  in 
a  container  is  permitted  to  possess  "rea- 
sonably good  color":  Provided,  That  in 
all  containers  comprising  the  sample 
such  units  do  not  exceed  an  average  of 
10  percent  of  the  total  number  of  units; 
and 

(2)  In  the  styles  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  possess  "reasonably 
good  color". 

(c)  (B)  classification. — Canned  cling- 
stone peaches  that  possess  a  reasonably 
good  color  may  be  given  a  score  of  16 
or  17  points.  Mixed  pieces  of  irregular 
sizes  and  shapes  that  fall  into  this  clas- 
sification shall  not  be  graded  above  U.S. 
Grade  B,  regardless  of  the  total  score 
for  the  product  (this  is  a  partial  limit- 
ing rule).  "Reasonably  good  color" 
means  that  the  caruied  clingstone 
peaches  possess  a  reasonably  bright  color 
that  may  fall  to  meet  minimum  color  re- 
quirements for  Grade  A  but  is  equal  to 
or  better  than  light  oramgish -yellow, 
that  the  units  may  possess  slight  dis- 
coloration due  to  oxidation,  pit  pigmen- 
tation, or  other  causes  which  does  not 
more  than  slightly  affect  the  appearance 
or  edibility,  or  both,  of  the  product:  and 
that  there  may  be  present  units  which 
possess  "fairly  good  color"  as  follows: 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  of  the  units  may  possess 
"fairly  good  color" ;  or  one  unit  in  a  con- 
tainer is  permitted  to  possess  "fairly 
good  color":  Provided,  That  in  all  con- 
tainers comprising  the  sample  such  units 
do  not  exceed  an  average  of  10  percent 
of  the  total  number  of  units;  and 

(2)  In  the  style  of  diced  or  mixed 
pieces  of  Irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  possess  "fairly  good 
color". 

(d)  (C).  (D>,  and  (C-SP)  classifica- 
tion.— Canned  clingstone  peaches  and 
canned  solid-pack  clingstone  peaches 
that  possess  a  fairly  good  color  may  be 
given  a  score  of  14  or  15  points.  Canned 
clingstone  peaches  or  canned  "solid- 
pack"  clingstone  peaches  that  fall  into 
this  cl£Lssiflcation  shall  not  be  graded 
above  U.S.  Grade  C  or  U.S.  Grade  C 
Solid-Pack,  whichever  is  applicable,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Fairly  good 
color"  means  that  the  peaches  possess 
a  color  that  may  fail  to  meet  minimum 
color  requirements  for  Grade  B,  but  is 
equal  to  or  better  than  greenish -yellow; 
that  the  units  may  possess  slight  discol- 
oration due  to  oxidation,  pit  pigmenta- 
tion, or  other  causes  which  do  not  ma- 
terially affect  the  appearance  or  edibil- 
ity, or  both,  of  the  product;  and  that  the 
units  may  possess  other  color  as  follows : 

(1)  In  the  style  of  halves,  quarters, 
slices,  or  whole,  not  more  than  10  per- 
cent, by  count,  of  the  units  may  fail  to 


meet  the  minimum  color  for  Grade  C 
or  may  be  off -color;  or  one  unit  In  a 
container  is  permitted  to  possess  such 
color:  Provided,  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units. 

1 2)  In  the  style  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
drained  peaches  may  consist  of  units  that 
fail  to  meet  the  minimum  color  for  Grade 
C  or  may  be  off-color:  Provided.  That 
such  units  do  not  materially  aCfect  the 
appearance  of  the  product. 

(e)  (SStd)  and  (SStd-SP)  classifica- 
tion.— Carmed  clingstone  peaches  and 
canned  "solid-pack"  clingstone  peaches 
that  fail  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard  or  Sub- 
standard Solid-Pack,  whichever  is  ap- 
plicable, regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 

§  52.2373      I'niformity  of  sizr  and  sym- 
metry. 

(a)  General. — The  factor  of  uniformity 
of  size  and  symmetry  for  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  and  all  applicable 
styles  of  canned  "solid-pack"  clingstone 
peaches  is  not  based  on  any  detailed  re- 
quirements and  is  not  scored;  the  other 
three  factors  (color,  absence  of  defects, 
and  character,  as  applicable)  are  scored 
and  the  total  is  multiplied  by  100  and 
divided  by  80,  dropping  any  fractions  to 
determine  the  total  score. 

(b)  Off -suture  cuts. — "Off-suture  cut" 
in  halved  or  quartered  canned  clingstone 
peaches  means  a  halved  or  quartered 
unit  which  has  been  cut  at  a  distance 
from  the  suture  greater  than  three- 
eighths  in  at  the  widest  measurement 
from  the  suture. 

(c)  Partially  detached  or  detached 
piece. — A  "partialy  detached  or  detached 
piece"  in  halved  caruied  clingstone 
peaches  means  a  unit  which  has  the  ap- 
pearance of  a  slice  resulting  from  an  off- 
suture  cut  or  from  improper  cutting  and 
which  may  or  may  not  be  attached  to 
the  half  from  which  cut.  In  determining 
the  applicable  allowances  in  terms  of  per- 
centage by  count,  a  partially  detached 
piece  together  with  the  half  to  which  it 
is  partially  attached  is  considered  as  one 
unit  or  a  detached  piece  with  the  half 
from  which  detached  or  together  with 
any  other  half  is  considered  as  one  unit. 

(d)  Partial  slice. — A  "partial  slice"  in 
the  style  of  slices  is  a  unit  that  has  had 
the  semblance  of  a  slice  with  respect  to 
thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of  crushing. 
In  determining  the  allowances  in  terms 
of  percentage  by  count,  partial  slices  ag- 
gregating the  equivalent  of  an  average 
size  slice  shall  be  considered  as  one  unit. 

(e)  Sliver. — A  "sliver"  in  the  style  of 
slices  is  a  sector  that  is  substantially 
smaller  than  the  general  size  of  slices  or 
that  weighs  3  grams  or  less. 

(f)  Slab.— A  "slab"  in  the  style  of 
slices  is  a  portion  of  a  unit  which  does 


not  conform  to  the  shape  of  a  definite 
slice  due  to  improper  cutting. 

(g)  (A)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  caruied  cling- 
stone peaches  that  are  practically  uni- 
form In  size  and  symmetry  may  be  given 
a  score  of  18  to  20  points.  "Practically 
uniform  in  size  and  symmetrj'"  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches: 

(1)  Halves:  quarters:  whole— The 
units  are  very  symmetrical  and  the 
weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  40  percent; 
the  weight  of  each  half  is  not  less  than 
three-fifths  oz;  the  weight  of  each  quar- 
ter is  not  less  than  three-tenths  oz;  and 
not  more  than  10  percent,  by  count,  of 
the  units  in  the  style  of  halves  or  quar- 
ters may  possess  off-suture  cuts  or  parti- 
ally detached  or  detached  pieces,  or  any 
combination  thereof.  One  imit  in  a  con- 
tainer is  permitted  to  possess  an  off- 
suture  cut  or  partially  detached  or  de- 
tached piece  if  such  unit  exceeds  the  al- 
lowance of  10  percent,  by  count:  Pro- 
vided, That  in  all  containers  comprising 
the  sample  such  units  do  not  exceed  an 
average  of  10  percent  of  the  total  number 
of  units. 

12)  Slices. — Not  more  than  a  total  of 
5  percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs:  Provided, 
That  not  more  than  2^2  percent,  by 
count,  are  slabs;  and  excluding  partial 
slices,  slivers,  and  slabs  that  may  be  pres- 
ent, the  variation  in  size  and  symmetry 
of  the  other  units  does  not  affect  more 
than  slightly  the  appearance  of  the 
product. 

(3)  Diced. — Not  more  than  10  percent, 
by  weight,  of  the  drained  clingstone 
peaches  may  be  units  that  are  more  than 
three-fourths  inch  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  flve-sixteenth-inch  square 
opening. 

(h)  (S)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  cling- 
stone peaches  that  are  reasonably  uni- 
form in  size  and  symmetry  may  be  given 
a  score  of  16  or  17  points.  "Reasonably 
uniform  in  size  and  symmetry"  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 
peaches. 

(1)  Halves;  quarters;  whole. — The 
units  are  reasonably  symmetrical  and  the 
weight  of  the  largest  full-size  unit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  60  percent: 
the  weight  of  each  half  is  not  less  than 
three-fifths  oz;  the  weight  of  each  quar- 
ter is  not  less  than  three-tenths  oz;  and 
not  more  than  20  percent,  by  count,  of 
the  units  in  the  style  of  halves  or  quar- 
ters may  possess  off -suture  cuts  or  par- 
tially detached  or  detached  pieces,  or  any 
combination  thereof.  One  unit  in  a 
container  is  permitted  to  possess  an  off- 
suture  cut  or  partially  detached  or  de- 
tached piece  If  such  unit  exceeds  the  al- 
lowance of  20  percent,  by  count:  Pro- 
vided, That  In  all  containers  comprising 
the  sample  such  units  do  not  exceed  an 
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average  of  20  percent  of  the  total  number 
of  units. 

(2)  Slices. — Not  more  thsui  a  total  of 
10  percent,  by  count,  of  the  units  may  b« 
partial  slices,  silvers,  and  slabs:  Pro- 
vided, That  not  mOTe  than  5  percent,  by 
count,  are  slabs;  and  excluding  pturtlal 
slices,  slivers,  and  slabs  that  may  be  pres- 
ent, the  variatlcm  in  size  and  symmetry 
of  the  other  units  does  not  affect  materi- 
ally the  appearance  of  the  product. 

( 3 '  Diced. — Not  more  than  15  percent, 
by  weight  of  the  drained  clingstone 
peaches  may  be  units  that  are  more  than 
tliree-quarter  in  in  their  greatest  edge 
dimension  or  are  of  such  size  as  to  pass 
through  a  five-sixteenths  in  square 
opening. 

(i)  (C)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  cling- 
stone peaches  that  are  fairly  uniform  to 
size  and  symmetry  may  be  given  a  score 
of  14  or  15  points.  Canned  clingstone 
peaches  that  fall  into  this  classificaiton 
shall  not  be  graded  above  U.S.  Grade  B 
or  U.S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  "Fairly  uniform  in  size 
•^nd  symmetry"  has  the  following  mean- 
ings with  respect  to  the  following  styles 
of  canned  clingstone  peaches: 

a>  Halves:  quarters,  whole. — The 
units  may  vary  in  size,  thickness,  and 
symmetry  and  the  weight  of  the  largest 
full-size  imit  may  be  not  more  than 
twice  the  weight  of  the  smallest  full-size 
unit:  the  weight  of  each  half  Is  not  less 
than  three-fifths  oz;  the  weight  of  each 
quarter  is  not  less  than  three-tenths 
oz;  and  not  more  than  40  percent,  by 
count,  ol  the  units  in  the  style  of  halves 
or  quarters  may  possess  off-suture  cuts 
or  partially  detached  or  detached  pieces, 
or  any  combination  thereof:  Prviided, 
Tliat  the  presence  of  such  units  does 
not  give  the  appearance  of  canned 
peaches  of  "Mixed  Pieces  of  Irregular 
Sizes  and  Shapes"  or  canned  peaches 
tliat  are    "Unevenly  Trimmed". 

(2"  Slices. — Not  more  than  a  total  of 
20  percent,  by  count  of  the  units  may  be 
partial  slices,  slivers,  and  slabs:  Pro- 
vided. That  not  more  than  10  percent,  by 
count,  are  slabs;  and  excluding  partial 
.slices,  -slivers,  and  slabs  that  may 
be  present,  the  balance  of  slices  may 
vary  noticeably  in  size,  thickness  and 
symmeto'. 

(3)  Diced.— Not  more  than  20  percent, 
by  weight,  of  the  drained  clin??stone 
peaches  may  be  units  that  are  more  than 
three-quarter  in  in  their  Rreatest  edge 
dimen-sion  or  are  of  such  size  as  to  pass 
through  a  five-sixteenths  in  square 
opening. 

(j)  <D)  and  tSStd)  classification. — 
Canned  clingstone  peaches  of  the  appli- 
cable styles  which  fail  to  meet  para- 
graph 'i'  of  this  section  may  be  given 
a  score  of  0  to  13  points  and  .shall  not 
be  graded  above  the  following  stated 
grade,  recardle.ss  of  the  total  score  for 
the  product  'this  is  a  limiting  rule) : 

(1)  Halves,  quarters,  or  whole  canned 
clingstone  peaches  in  which  the  weight 
of  the  largest  full-size  unit  is  more  than 
twice  the  weight  of  the  smallest  full-size 


Mnit  shaU  not  be  graded  above  UA 
Grade  D  and  are  also  "Below  Standard 
In  Quality — Mixed  Sizes." 

(2)  Halves  of  canned  clingstone 
peaches  in  which  the  weight  of  any  half 
Is  less  than  three-fifths  oz  shall  not  be 
graded  above  U.S.  Grade  D  and  are  also 
"Below  Standard  In  Quality — Small 
Halves." 

(3)  Quarters  of  canned  clingstone 
peaches  in  which  the  weight  of  any  quar- 
ter is  less  than  three- tenths  oz  shall  not 
be  graded  above  UJS,  Grade  D  and  are 
also  "Below  Standard  in  Quality — Small 
Quarters." 

(4)  Slices  and  diced  canned  clingstone 
peaches  shall  not  be  graded  above  U.S. 
Grade  D. 

§  52.2574      Aboenre  of  defei-ts. 

(a)  General. — The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  harmless  extraneoiis  material  (such 
as  stems  or  leaves  and  portions  thereof) . 
from  pit  material,  from  imits  that  are 
crushed  or  broken  for  the  applicable 
style,  and  from  any  other  defects  which 
detract  from  the  appearance  or  edibility 
of  the  product. 

(1)  Blemished. — "Blemished"  or  "blem- 
ished units"  means  units  that  are  blem- 
ished with  scab,  hail  injury,  discolora- 
tion, or  other  abnormality  which  affects 
materially  the  ap>pearance  <»  edibility, 
or  both,  of  the  unit 

(2)  Crushed  or  broken. — "Crushed  or 
broken"  means  that: 

(i)  A  unit  in  halves,  qroarters,  or  whole 
style  of  canned  clingstone  peaches  Is 
"crushed"  if  the  unit  has  definitely  lost 
its  normal  shape  and  bears  marks  of 
crushing  or  is  otherwise  crushed  not  due 
to  ripeness:  and 

(u)  A  imit  In  halves,  qtiarters,  or  whole 
style  of  canned  clingstone  peaches  is 
"broken"  If  severed  Into  definite  parts; 
halves  of  canned  clingstone  peaches  that 
are  slightly  or  partially  spUt  from  the 
edge  to  the  pit  cavity  are  not  considered 
broken.  Portions  equivalent  to  a  full-size 
unit  that  has  been  broken  are  considered 
as  one  imit  in  determining  the  percent- 
age by  count. 

(3)  Pit  material. — "Pit  material" 
means  any  whole  pit  In  all  styles  other 
than  whole  style  or  any  portion  of  a 
peach  pit.  regardless  of  size,  except  when 
whole  peach  pits  or  peach  kernels  are 
permitted  as  seasoning  ingredients  in 
other  than  whole  style. 

(b)  (A)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  are  practically 
free  from  defects  may  be  given  a  score 
of  27  to  30  points.  Mixed  pieces  of  ir- 
regular sizes  and  shap>es  of  canned  cling- 
stone peaches  that  score  27  to  30  points 
shall  not  be  graded  above  U.S.  Grade  B 
or  U.S.  Choice,  regardless  of -the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  "Practically  free  from  de- 
fects" means  that  the  canned  clingstone 
peaches  are  practically  free  from  pit 
material,  from  harmless  extraneous  ma- 
terial, and  from  any  defects  not  specifi- 
cally mentioned  that  affect  the  appear- 
ance or  edibihty  of  the  product,  and  in 


addition,  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  clingstone  peaches: 

( 1 )  Halves,  quarters:  whole. — Not  more 
than  an  average  of  one-eighth  square 
inch  of  peel  for  each  pound  of  total  con- 
tents may  be  present;  not  more  than  5 
percent,  by  count,  of  the  units  may  be 
crushed,  or  broken;  and  not  more  than  5 
percent,  by  count,  of  units  may  be  blem- 
ished. One  unit  in  a  container  Is  per- 
mitted to  be  crushed  or  broken  and  one 
imit  in  a  container  is  permitted  to  be 
blemished  If  any  of  such  units  exceeds 
the  respective  allowances  of  5  percent,  by 
count:  Provided,  That  In  all  containers 
comprising  the  sample  such  crushed  or 
broken  units  do  not  exceed  an  average  of 
5  percent  of  the  total  number  of  units 
and  such  blemished  units  do  not  exceed 
an  average  of  5  percent  of  the  total  num- 
ber of  units. 

(2)  Sliced. — Not  more  than  an  aver- 
age of  one-eighth  square  inch  of  peel  for 
each  pound  of  total  contents  may  be  pres- 
ent; and  not  more  than  3  percent,  by 
count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  blemished  if  such  unit  exceeds  the 
allowance  of  3  percent  by  count:  Pro- 
vided, That  in  all  containers  comprising 
the  sample  such  blemished  units  do  not 
exceed  an  average  of  3  percent  of  the 
total  number  of  units. 

(3)  Diced.— Not  more  than  an  average 
of  one-eighth  square  Inch  of  peel  for  each 
pound  of  total  contents  maiy  be  present; 
and  not  more  than  3  percent,  by  weight, 
of  drained  clingstone  peaches  may  con- 
sist of  units  that  are  blemished. 

(4)  Mixed  pieces  of  irregular  sizes  and 
shapes. — Not  more  than  an  average  of 
one-eighth  square  Inch  of  peel  for  each 
pound  of  total  contents  may  be  present; 
and  not  more  than  1  blemished  unit  for 
each  32  oz  of  total  contents  may  be 
present. 

(c)  (B)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  Irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  are  reasonably 
free  from  defects  may  be  given  a  score  of 
24  to  26  points.  Canned  clingstone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  US.  Grade  B 
or  UjS.  Choice,  regardless  of  the  total 
score  for  the  product  (this  Is  a  limiting 
rule) .  "Reasonaibly  free  from  defects" 
means  that  the  canned  cimgstone 
peaches  are  practically  free  from  pit  ma- 
terial, are  reasonably  free  from  harmless 
extraneous  material  and  from  any  de- 
fects not  specifically  mentioned  that  af- 
fect the  appearance  or  edibility  of  the 
product,  and  in  addition,  has  the  fol- 
lowing meanings  with  respect  to  the  fol- 
lowing styles  of  canned  clingstone 
peaches: 

(1)  Halves:  quarters:  whole.  —  Not 
more  than  an  average  of  V2  square  Inch 
of  peel  for  each  pound  of  total  contents 
may  be  present;  not  more  than  5  per- 
cent, by  count,  of  the  units  may  be 
crushed,  or  broken;  and  not  more  than 
10  percent,  by  count,  of  the  units  may 
be  blemished.  One  unit  In  a  container 
is  permitted  to  be  crushed  or  broken  and 
one  unit  in  a  container  is  permitted  to 
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be  blemished  If  any  of  such  units  exceed 
the  respective  allowances  of  5  percent 
and  10  percent,  by  count:  Provided.  That 
In  all  containers  comprising  the  sample 
such  crushed  or  broken  units  do  not  ex- 
ceed an  average  of  5  percent  of  the  total 
number  of  units  and  such  blemished 
units  do  not  exceed  an  average  of  10  per- 
cent of  the  total  number  of  units. 

(2)  Sliced. — Not  more  than  an  aver- 
age of  '/2 -square  Inch  of  peel  for  each 
pound  of  total  contents  may  be  present; 
and  not  more  than  6  percent,  by  count, 
of  the  units  may  be  blemished.  One  unit 
in  a  single  container  is  permitted  to  be 
blemished  if  such  unit  exceeds  the  allow- 
ance of  6  percent,  by  count:  Provided, 
That  in  all  containers  comprising  the 
sample  such  blemished  units  do  not  ex- 
ceed 8m  average  of  6  percent  of  the  total 
number  of  units. 

(3)  Diced. — Not  more  than  an  average 
of  Me -square  inch  of  peel  lor  each  pound 
of  total  contents  may  be  present;  and 
not  more  than  6  percent,  by  weight,  of 
drained  clingstone  peaches  may  consist 
of  units  that  are  blemished. 

(4)  Mixed  pieces  of  irregular  sizes  and 
shapes. — Not  more  tlian  an  average  of 
'/^-square  Inch  of  peel  for  each  pound  of 
total  contents  may  be  present;  and  not 
more  than  1  blemished  unit  for  each 
pound  of  total  contents  may  be  present. 

(d)  (C)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  are  fairly  free 
from  defects  may  be  given  a  score  of  21 
to  23  pomts.  Canned  clingston  peaches 
that  fall  Into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C  or  U.S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule) . 
"Palrly  free  from  defects"  means  that 
the  caiuied  clingstone  peaches  are  prac- 
tically free  frcwn  pit  material,  are  fairly 
free  from  harmless  extraneous  material 
and  from  any  defects  not  specifically 
mentioned  that  affect  the  appearance  or 
edibility  of  the  product,  and  In  addition, 
has  the  following  meanings  with  respect 
to  the  following  styles  of  canned  cling- 
stone peaches : 

(1)  Halves;  quarters:  whole. — Not 
more  than  an  average  of  1  square  inch 
of  peel  for  each  pound  of  total  contents 
may  be  present;  not  more  than  5  percent, 
by  count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  20  percent, 
by  count,  of  the  units  may  be  blemished. 
One  unit  In  a  container  Is  permitted  to  be 
crushed  or  broken  and  one  unit  In  a 
container  Is  permitted  to  be  blemished  if 
any  of  such  units  exceed  the  respective 
allowances  of  5  percent  and  20  percent, 
by  count:  Provided,  That  in  all  contain- 
ers comprising  the  sample  such 
blemished  units  do  not  exceed  an  average 
of  20  percent  of  the  total  number  of  units. 

(2)  Slices;  diced;  mixed  pieces  of  ir- 
regular sizes  and  shapes. — Not  more  than 
an  average  of  1  square  Inch  of  peel  for 
each  pound  of  total  contents  may  be 
present;  and  not  more  than  20  percent, 
by  count,  of  the  units  may  be  blemished. 

(e)  (D)  classification. — Canned  cling- 
stone peaches  of  cmy  style  which  fall  to 
meet  the  requirements  of  paragraph  (d) 
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of  this  section  but  which  meet  the  re- 
quirements of  this  i>aragraph  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  U.S.  Grade  D,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) .  Halves,  quarters, 
or  whole  canned  clingstone  peaches  that 
are  thereby  U.S.  Grade  D  may  also  be 
"Below  Standard  In  Quality" — Blem- 
ished" or  "Partly  Crushed  or  Broken"  or 
"Unevenly  Trimmed",  or  combinations 
thereof.  Canned  clingstone  peaches  of 
U.S.  Grade  D  with  respect  to  "absence 
of  defects"  are  practically  free  from  pit 
material,  are  fairly  free  from  harmless 
extraneous  material  and  from  any  de- 
fects not  specifically  mentioned  that  af- 
fect materially  the  appearance  or  edibil- 
ity of  the  product,  and  in  addition : 

(1)  Not  more  than  an  average  of  1 
square  inch  of  peel  for  each  pound  of 
total  contents  may  be  present; 

(2)  In  the  style  of  halves,  quarters,  or 
whole,  any  amount  of  crushed  units  may 
be  present;  and 

(3)  Not  more  than  20  percent,  by 
count,  of  the  units  may  be  blemished. 
One  unit  m  a  container  is  i>ermitted  to 
be  blemished  if  such  unit  exceeds  the 
allowance  of  20  percent,  by  count:  Pro- 
vided. That  In  all  containers  comprising 
the  sample  such  blemished  units  do  not 
exceed  an  average  of  20  percent  of  the 
total  number  of  units. 

(f)  iSStd)  classification. — Canned 
clingstone  peaches  that  fall  to  meet  the 
applicable  requirements  of  paragraph 
(e)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  the  following  stated  grades,  as 
applicable,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule). 

(1)  Halves,  quarters,  or  whole  canned 
clingstone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
"Below  Standard  In  Quality"  for  the  ap- 
plicable reasons : 

(1)  Not  well  peeled; 

(11)  Partly  crushed  or  broken; 
(lU)  Unevenly  trimmed; 
(iv)  Blemished. 

(2)  Slices,  diced,  or  mixed  pieces  of  Ir- 
regular sizes  and  shapes  of  canned  cling- 
stone peaches  shall  not  be  graded  above 
Substandard  and  may  also  be  "Below 
Standard  In  Quality"  for  the  applicable 
reasons: 

(1)  Not  well  peeled ; 
(U)  Blemished. 

(g)  (C-SP)  classification. — Halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 
Irregular  sizes  and  shapes  of  canned 
"sohd-p)ack"  clingstone  peaches  that  are 
fairly  free  from  defects  for  canned  "solid- 
pack"  clingstone  peaches  may  be  given  a 
score  of  21  to  23  points.  Caxmed  "solid- 
pack"  clingstone  peaches  that  fall  Into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C  Solid-Pack  or  U.S. 
Standard  Solid -Pack,  regardless  of  the 
total  score  for  the  product  ( this  is  a  limit- 
ing rule) .  "Fairly  free  from  defects  for 
canned  'solid-pack'  cimgstone  peaches" 
means  that  the  carmed  "solid-pack" 
clingstone  peaches  are  practically  free 
from  pit  material;  are  fairly  free  from 
harmless  extraneous  materitd  and  from 
any  defects  specifically  mentioned  that 
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affect  the  appearance  or  edibility  of  the 
product,  and  In  addition,  there  may  be 
present: 

(1)  Not  more  than  an  average  of  1 
square  inch  of  peel  for  each  pound  of 
total  contents;  and 

(2)  Not  more  than  2  blemished  units 
for  each  pound  of  total  contents. 

(h)  iSStd-SP)  classification. — Halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 
Irregular  sizes  and  shapes  of  canned 
"solid-pack"  clingstone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(g)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.2575      Chararier.  i 

(a)  General. — The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex- 
ture, and  tenderness  of  the  product. 

(b)  (A)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  a  good 
character  may  be  given  a  score  of  27  to 
30  points.  Mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  clingstone  peaches 
that  score  27  to  30  points  shall  not  be 
graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regsurdless  of  the  total  score  for 
the  product  (this  is  a  partial  limiting 
rule) .  "Good  character"  has  the  follow- 
ing meanings  with  respect  to  the  various 
styles  of  canned  clingstone  peaches: 

(1)  Halves:  quarters,  slices:  mixed 
pieces  of  irregular  sizes  and  shapes. — 
The  units  are  pliable  and  possess  a  ten- 
der, fleshy  texture  typical  of  mature, 
well-ripened,  properly  prepared,  and 
properly  processed  canned  clingstone 
peaches:  the  units  are  intact  and  possess 
reasonably  well-defined  edges;  and  not 
more  than  10  percent,  by  count,  of  the 
units  may  possess  a  "reasonably  good 
character".  One  unit  m  a  container  is 
permitted  to  possess  a  "reasonably  good 
character"  If  such  unit  exceeds  the  al- 
lowance of  10  percent,  by  count:  Pro- 
vided, That  the  appearance  or  eating 
quality,  or  both,  Is  not  more  than  slightly 
affected  by  the  character  of  such  unit. 

(2)  Diced. — The  product  generally 
possesses  a  texture  typical  of  mature, 
well -ripened,  properly  prepared,  and 
properly  processed  canned  clingstone 
peaches;  not  more  than  3  percent,  by 
weight,  of  the  drained  cUngstone  peaches 
may  be  excessively  frayed  or  mushy ;  and 
the  product  is  otherwise  reasonably  free 
from  crushed  units. 

<3)  Whole. — The  units  possess  a  ten- 
der texture  typical  of  mature,  well-rip- 
ened, properly  prepared,  and  properly 
processed  canned  clingstone  peaches; 
the  units  are  uniformly  intact  and  firm; 
smd  not  more  than  10  percent,  by  count, 
of  the  units  may  possess  a  "reasonably 
good  character".  One  unit  in  a  container 
is  permitted  to  possess  a  "reasonably 
good  character"  if  such  unit  exceeds  the 
allowance  of  10  percent,  by  count:  Pro- 
vided, That  the  appearance  or  eating 
quality,  or  both,  is  not  more  than  slightly 
affected  by  the  character  of  such  unit. 
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(c)  (B)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregriilar  sizes  and  shapes  of  caimed 
clingstone  peaches  that  possess  a  rea- 
sonably good  character  may  be  given  a 
score  of  24  to  26  points.  Mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  fall  Into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B  or  U.S.  Choice,  regardless 
of  the  total  score  for  the  product  (this 
is  a  partial  limiting  rule).  "Reasonably 
good  character"  has  the  following  mean- 
ings with  respect  to  the  following  styles 
of  canned  cling.stone  peaches: 

(1)  Halves:  quarters,  slices;  mixed 
pieces  of  irregular  sizes  and  shapes. — 
The  units  possess  a  texture  typical  of 
mature,  properly  ripened,  properly  pre- 
pared, and  properly  processed  canned 
clingstone  peaches:  the  texture  Is  rea- 
sonably fleshy,  and  the  units  are  reason- 
ably tender  or  the  tenderness  may  be 
variable  within  the  unit:  the  units  are 
reasonably  intact  with  not  more  than 
slightly  frayed  edges  and  may  be  slightly 
firm  or  slightly  soft  but  are  not  mushy; 
and  not  more  than  10  percent,  by  count. 
of  the  units  may  pos-sess  a  fairly  good 
character.  One  unit  in  a  container  la 
permitted  to  possess  such  fairly  good 
character  if  such  unit  exceeds  the  allow- 
ance of  10  percent,  by  count:  Provided, 
That  the  appearance  or  eating  quality, 
or  both,  is  not  affected  materially  by  the 
character  of  such  unit. 

<2i  Diced. — The  product  generally 
possesses  a  texture  typical  of  mature, 
properly  ripened,  properly  prepared,  and 
properly  processed  canned  clingstone 
peaches:  not  more  than  5  percent,  by 
weight,  of  the  drained  clingstone  peaches 
may  be  excessively  frayed  or  mushy :  and 
the  produft  is  otherwise  reasonably  free 
from  crushed  units. 

i3»  Whole. — The  units  possess  a  tex- 
ture typical  of  mature,  properly  ripened, 
properly  prepared,  and  prop>erly  proc- 
essed canned  clingstone  peaches;  the 
units  are  reasonably  tender  or  the  ten- 
derness may  be  variable  within  the  imit; 
the  units  may  be  slightly  firm  or  slightly 
.soft  but  are  not  mushy;  and  not  more 
than  10  percent,  by  count,  of  the  units 
may  possess  a  fairly  good  character,  ex- 
cept for  mushy  or  "not  tender"  units. 
One  unit  in  a  container  is  permitted  to 
possess  such  fairly  good  character  if  stich 
unit  exceeds  the  allowance  of  10  per- 
cent, by  count:  Provided,  That  the  ap- 
pearance or  eating  quality,  or  both,  is 
not  affected  materially  by  the  character 
of  .^such  imit. 

'd>  'C>  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
clingstone  peaches  that  possess  a  fairly 
good  character  may  be  given  a  score  of 
21  to  23  points.  Canned  clingstone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  C 
or  U.S.  Standard,  regardless  of  the  total 

score  for  the  product  'this  Is  a  limiting 
rule>.  "Fairly  good  character"  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  clingstone 

peaches : 


(1)  Halves:  quarters:  slices:  mixed 
pieces  of  irregular  sizes  and  shapes. — 
The  units  possess  a  textiire  typical  of 
mature,  properly  preptired,  and  properly 
processed  canned  clingstone  peaches 
which  may  be  variable  in  fleshiness  but 
the  texture  is  fairly  fleshy ;  the  units  may 
be  lacking  uniformity  of  tenderness;  the 
imlts  may  be  frayed  but  not  excessively 
frayed  or  may  be  soft;  and  not  more  than 
10  percent,  by  weight,  of  the  drained 
clingstone  peaches  may  be  mushy  or 
units  that  are  so  firm  as  to  be  "not 
tender". 

i2>  Diced. — The  product  generally 
possesses  a  texture  typical  of  mature, 
properly  prepared,  and  properly  proc- 
essed canned  clingstone  peaches;  not 
more  than  10  percent,  by  weight,  of  the 
drained  clingstone  peaches  may  be  ex- 
cessively frayed  or  mushy  or  are  so  flrm 
as  to  be  "not  tender";  and  the  product 
is  otherwise  fairly  free  from  crushed 
units. 

1 3)  Whole. — The  units  possess  a  tex- 
ture typical  of  mature,  properly  pre- 
pared, and  properly  processed  canned 
clingstone  peaches  which  may  be  varia- 
ble: the  units  may  be  lacking  uniformity 
of  tenderness:  the  imits  may  be  mark- 
edly firm  or  markedly  ragged  or  soft; 
and  not  more  than  10  percent,  by  coimt. 
of  the  imlts  may  be  mushy  or  so  flrm 
as  to  be  "not  tender".  One  unit  in  a  con- 
tainer is  permitted  to  be  mushy  or  "not 
tender"  if  such  imit  exceeds  the  allow- 
ance of  10  percent,  by  count:  Provided. 
That  in  all  containers  comprising  the 
sample,  such  tinits  do  not  exceed  an 
average  of  10  percent  of  the  total  num- 
ber of  units. 

ie>  'D">  classification. — Canned  cling- 
stone peaches  of  any  style  that  meet  the 
requirements  of  paragraph  (d)  of  this 
.section  with  respect  to  luiits  that  are 
so  firm  as  to  be  "not  tender"  but  which 
otherwise  posse.ss  a  noticeably  variable 
texture  with  not  more  than  25  percent, 
by  weight,  of  the  drained  canned  cling- 
stone peaches  that  consist  of  mushy  fruit 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  U.S.  Grade 
D.  regardless  of  the  total  score  for  the 
product  <  this  is  a  limiting  nile) . 

<f>  (SStd>  classification.  —  Canned 
clingstone  peaches  of  any  style  that  fall 
to  meet  the  applicable  requirements  of 
paragraph  (d)  or  (e)  of  this  section  or 
that  are  so  firm  as  to  be  "not  tender" 
may  be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  Halves, 
quarters,  slices,  diced,  whole,  or  mixed 
pieces  of  irregxilar  sizes  and  shaiJes  of 
canned  clingstone  peaches  that  are  "not 
tender"  are  also  "Below  standard  in 
quality — Not  tender". 

(g)  (C-SP)  classification. — Halves, 
quarters,  slices,  diced,  or  mixed  pieces  of 

irregular  sizes  and  shapes  of  canned 

"solid-pack"  clingstone  peaches  that  pos- 
sess a  fairly  good  character  for  canned 
"solid-psw:k"  clingstone  peaches  may  be 
given  a  score  of  21  to  23  points.  Carmed 
"solid-pack"  clingstone  peaches  that  fall 

into    this    classification    shall    not    be 


graded  above  UjS.  Grade  C  Solid-Pack  or 
U.S.  Standard  Solid-Pack,  regardless  of 
the  total  score  for  the  product  (this  Is  a 
limiting  rule) .  "Fairly  good  character  for 
canned  'solid-pack'  clingstone  peaches" 
means  the  product  generally  possesses  a 
texture  of  properly  prepared  and  prop- 
erly processed  "solid-pack"  clingstone 
peaches  which  ms^  be  variable  In  tender- 
ness, may  be  soft,  or  may  consist  of  fairly 
firm  units. 

(h)  (SStd-SP)  classification.— U&lves. 
quarters,  slices,  diced,  or  mixed  pieces 
of  Irregular  sizes  and  shapes  of  canned 
"solid-pack"  clingstone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(g)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  substandard  solid-pack,  regard- 
less of  the  tot&l  score  for  the  product 
(this  Is  a  limiting  rule) . 

Lot  Inspection  and  Certitication 

§  52.2379      Asrrrlaining    the    ^ade    of   a 
lot. 

The  grade  of  a  lot  of  canned  clingstone 
peaches  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  regulations  governing  Inspection 
and  certification  of  processed  fruits  and 
vegetables,  processed  products  thereof, 
and  certain  other  processed  food  prod- 
ucts (7  CFR  52.1  to  52.87 ) . 

Score  Sheet 

§  52.2.^77     Score  sheet. 


site  »nd  kind  of  container 

Container  mark  or  identificaUoo 

LalHjl  ...     

Net  weitcht  (ounces) 

Vacuum  (lnch«s) 

Pruinrd  weight  (ounree)  (    )  Hdatv  pock 

Solid  piK'k  (    )  !>i)ic<xl  (    )  dlct«Uo  (    ) 

1{  In  a  liquid  parkiuK  medium: 

Bni  mpasurement 

Sirup  Ui^itmution  (nxtra  )ip«vy,  hnavjr,  etc). 

Ptyle  (halves)  (quarters)  (whole)  etc 

Count  (halves,  quartera,  whok*) 


Factors 


Score  points 


Color 


Uniformity  of  site 
and  .symmetry. 


Absence  of  detects. 


20   (A) «i8-ao 

(B) «1»-17 

(C).  (D),  (C-SP)   '  14-18 
(SStd)  and  '  0-13 

(S-Std-flP). 

20    (A) 18-20 

(H) 16-17 

(C) M4-U 

(l))and(88td)..    '0-13 

30    (A) '27-30 

(B) '24-28 

(C)and  (C-SP). '21-23 
CD).  (SStd)  and       '0-20 

(SStd-8P). 

Character 30    (A) '27-30 

(IJ) '24-28 

(C)  and  (C-8P)..>  21-23 
(D),  (93ld)  and      10-20 

(Satd-SH). 


Tot.il  score 100 

Varietal  characteristics  t    )  similar  (    )  dissimilar. 

Normal  flavor  and  odor 

Grade 


•  I-tmltlnR  rule. 

>  Partial  UmlUng  rule. 

These  U.S.  Standards  for  grades  of 
canned  clingstone  peaches,  as  herein 

amended,  shall  become  effective  June  20, 
1973.  and  thereupon  wiU  supersede  the 
U.S.   Standards   for   grades   of   canned 

clingstone  peaches  which  have  been  in 

effect  since  September  18. 1870. 
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Subpart — U.S.    Standards   for   Grades   of 
Canned  Freestone  Peaches 

Product  Description,  Sttucb,  and  Orades 

Sec. 

52.2601  Product  description. 

52.2«02  Styles. 

52.2603  Orades. 

52.2604  Oirades  of   canned   "80lld-pcu:k". 

LiQiriD  Media.  Pnx  or  Containkk,  Drained 
Weights,  and  Fua.  Weights 

52.2605  Liquid   media    and    Brix    measure- 

menta. 

52.2606  Fill  of  container. 

62.2607  Recommended  fill  of  container  for 

canned  "eolld-pack". 

62.2608  Recommended    minimum    drained 

weights. 

52.2609  Recommended         minlmtim         fill 

welght^s. 

Factoks  or  QuALrrY 

52.3610     Ascertaining  the  grade. 

52.2611  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

62.2612  Color. 

62.2613  Uniformity  of  size  and  symmetry. 

62.2614  Absence  of  defects. 

52.2615  Character. 

Lot  Inspection  and  Ckhtification 

52.2616  Ascertaining  the  grade  of   a  lot. 

Score  Sheet 

52.2617  Score  sheet. 

Product  Description,  Styles,  and 
Grades 

§  52.2601      Proflurl  defirriplion. 

(a>  Canned  freestone  peaches. — 
"Canned  freestone  peaches"  means 
"canned  yellow  freestone  peaches"  or 
"canned  yellow  free  peaches"  as  such 
product  Is  purported  to  be  In  the  stand- 
ard of  Identity  for  canned  peaches 
(21  CFR  27.0)  issued  pursuant  to  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
For  the  purposes  of  the  standards  in 
this  subpart,  and  unless  the  text  In- 
dicates otherwise,  the  terms  "carmed 
peaches"  or  "canned  freestone  peaches" 
Include  "cfinned  yellow  freestone 
peaches"  and  "canned  spiced  yellow 
freestone  peaches"  as  defined  In  the 
aforesaid  standard  of  Identity,  and 
canned  "solid-pack"  freestone  peaches. 

(b>  Canned  "solid-pack"  freestone 
peaches. — For  the  purposes  of  the  stand- 
ards in  this  subpart,  canned  peaches 
when  referred  to  as  "canned  'solid-pack' 
freestone  peaches"  or  "solid-pack  free- 
stone peaches"  means  prepared  peaches 
of  the  yellow  freestone  varietal  group 
packed  without  a  liquid  packing  medium, 
with  or  without  a  dry  nutritive  sweeten- 
ing ingredient  added,  and  suflBciently 
processed  by  heat  to  assure  preservation 
of    the    product    in    hermetically-sealed 

containers.  "Solid-pack"  peaches  to 
which  a  sweetening  ingredient  has  not 
been  added  are  considered  "unsweeten- 
ed"; "solid-pack"  peaches  to  which  a  dry 
nutritive  sweetening  ingredient  has  been 
added  are  considered  "sweetened". 

§  52.2602     Styles. 

(a)  "Halves"  or  "halved"  canned 
peaches  are  peeled  and  pitted  peaches, 

cut  approximately  In  half  along  the  su- 
ture from  stem  to  apex. 
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(b)  "Quarters"  or  "quartered"  canned 
peaches  are  halved  peaches  cut  into  two 
approximately  equal  parts. 

(c)  "Slices"  or  "sliced"  canned 
peaches  are  peeled  and  pitted  peaches 
cut  into  sectors  smaller  than  quarters. 

(d)  "Dice"  or  "diced"  canned  peaches 
are  peeled  and  pitted  peaches  cut  into 
approximate  cubes. 

te)  "Whole"  canned  peaches  are 
peeled,  unpitted,  whole  peaches  with  or 
without  stems  removed. 

(f)  "Mixed  pieces  of  Irregular  sizes 
and  shapes"  are  peeled,  pitted,  and  cut 
units  of  canned  peaches  that  are  pre- 
dominantly irregular  in  size  and  shape 
which  do  not  conform  to  a  single  style  of 
halves,  quarters,  slices,  or  dice  and  which 
may  consist  of : 

(1)  Units  (commonly  called  "salad 
cuts"  or  "salad  pieces")  which  may  have 
been  prepared  originally  as  peach  halves 
but  which  are  irregular  in  size  and  shape 
in  that  more  than  one-fourth  of  the  unit 
appears  to  have  been  removed  at  the 
outer  curved  surface  and  which  have 
been  cut  further  into  pieces ; 

(2)  Units  which  may  have  been  pre- 
pared originally  eis  peach  sUces  but  which 
are  irregular  in  size  and  shape  in  that 
they  have  been  cut  further  into  pieces; 
or 

(3)  Mixtures  of  two  or  more  of  the 
following  styles  which  may  or  may  not  be 
or  normal  shap)e :  halves,  quarters,  slices, 
or  dice. 


§  .>2.2603      Grades, 

'a)  "U.S.  Grade  A"  or  "U.S.  Fancy" 
is  the  quality  of  halves,  quarters,  slices, 
diced,  or  whole  canned  freestone  peaches 
that  possess  similar  varietal  characteris- 
tics; that  possess  a  normal  flavor  and 
odor,  that  possess  a  good  color,  that  are 
practicallj'  imiform  in  size  and  sj'mmetry, 
that  are  practically  free  from  defects, 
that  possess  a  good  character,  and  that 
for  those  factors  which  are  scored  In 
accordance  with  the  scoring  system  out- 
lined in  this  subpart  the  total  .score  is 
not  less  than  90  points:  Provided,  That 
halves,  quarters,  slices,  diced,  or  whole 
canned  freestone  peaches  may  possess  a 
reasonably  good  color,  may  be  reasonably 
uniform  in  size  and  synunetry,  and  may 
possess  a  reasonably  good  character,  if 
the  total  score  is  not  less  than  90  points. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice" 
is  the  quality  of  halves,  quarters,  slices, 
diced,  whole,  or  mixed  pieces  of  irregular 
sizes  and  shapes  of  canned  freestone 
peaches  that  possess  similar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor,  that  possess  a  reason- 
ably good  color,  that  are  reasonably  uni- 
form in  size  and  symmetry  for  the  appli- 
cable style,  that  are  reasonably  free  from 
defects,  that  possess  a  reasonably  good 
character,  and  that  for  the  factors  which 
are  scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  the  total 
score  is  not  less  than  80  points:  Provided. 
That  halves,  quarters,  slices,  diced,  or 
whole  canned  freestone  pieaches  may  be 
fairly  uniform  In  size  and  symmetry  if 

the  total  score  Is  not  less  than  80  points. 

(c)  "U.S.  Grade  C"  or  "U.S.  Standard" 


1.3349 

is  the  quality  of  halves,  quarters,  slices, 
diced,  whole,  or  mixed  pieces  of  irregular 
sizes  and  shapes  of  canned  freestone 
peaches  that  possess  similar  varietal 
characteristics;  that  possess  a  normal 
flavor  and  odor,  that  possess  a  fairly  good 
color,  that  are  fairly  uniform  in  size  and 
symmetry  for  the  applicable  style,  that 
are  fairly  free  from  defects,  that  possess 
a  fairly  good  character,  and  that  for 
those  factors  which  are  scored  in  accord- 
ance with  the  scoring  system  outlined  in 
this  subpart  the  total  score  is  not  less 
than  70  points. 

(d)  "U.S.  Grade  D"  is  the  quality  of 
halves,  quarters,  slices,  diced,  whole,  or 
mixed  pieces  of  irregular  sizes  and  shapes 
of  canned  freestone  peaches  that  may 
possess  dissimilar  varietal  characteris- 
tics; that  possess  a  normal  flavor  and 
odor,  that  possess  a  fairly  good  color,  that 
may  vary  in  size  and  symmetry  for  the 
applicable  style ;  that  are  fairly  free  from 
defects  except  for  crushed  and  broken 
units  in  the  styles  of  halves,  quarters,  or 
whole  style;  that  possess  a  noticeable 
variability  in  character,  and  that  for 
those  factors  which  are  scored  in  accord- 
ance with  the  -scoring  system  outlined  in 
this  subpart  the  total  score  is  not  less 
than  60  points.  Canned  freestone  peaches 
of  this  grade  may  or  may  not  meet  the 
minimum  standard  of  quality  for  canned 
peaches  is-ued  pursuant  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

(e)  "Substandard"  is  the  quality  of 
canned  freestone  peaches  that  fail  to 
meet  the  applicable  requirements  of  U.S. 
Grade  C  or  U.S.  Standard  or  of  U.S. 
Grade  D  and  is  the  quality  of  canned 
freestone  peaches  that  may  or  may  not 
meet  the  minimum  standard  of  quality 
for  canned  peaches  Issued  pursuant  to 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act. 

§52. 260 1      Crade«     of     canned      ".Milid- 
paek". 

(a)  "U.S.  Grade  C  Sohd-Pack "  or  "U.S. 
Standard  Solid-Pack"  is  the  quality  of 
halves,  quarters,  slices,  diced,  or  mixed 
pieces  or  Irregular  sizes  and  shapes  of 
canned  solid-pack  freestone  peaches  that 
possess  a  normal  flavor  and  odor;  that 
possess  a  fairly  good  color,  that  are  fairly 
free  from  defects  for  canned  solid-pack 
freestone  peaches,  that  possess  a  fairly 
good  character  for  canned  solid-pack 
freestone  peaches,  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  system  outlined  In  this 
subpart  the  total  score  is  not  less  than 
70  points. 

(b)  "Substandard  Solid-Pack"  is  the 
quality  of  halves,  quarters,  slices,  diced 

or  mixed  pieces  of  irregular  sizes  and 
shapes  of  canned  solid-pack  freestone 
peaches  that  fail  to  meet  the  require- 
ments of  "U.S.  Grade  C  Solid-Pack." 

LxQtno  Media,  Pill  of  Container, 
Drained  Weights,  and  Pill  Weights 

§  52.2605      Liquid  media  and  Brix  meas- 
urements. 

"Cut-out"  requirements  for  liquid 
media  In  canned  freestone  peaches  are 
not  Incorporated  In  the  grades  of  the 


No.  97— pt.  I- 


FEDERAL  REGISTER,  VOL.   3S,   NO.  97— MONDAY,  MAY  21,    1973 


i:i:]50 


RULES   AND   REGULATIONS 


finished  product  since  sirup  or  any  other 
liquid  medium,  as  such,  is  not  a  factor 
of  quality  for  the  purposes  of  these 
grades.  The  "cut-out"  Brix  measure- 
ments, as  applicable,  for  the  respective 
designations  are  as  follows: 

Designations  Brix  rneasuTcment 

"Extra    heavy    slnip"    or     24'   or  mor»  but 

•"Extra       heavy       fruit         not  more  than 

Juice  (s)  sirup." 

"Heavy  sirup"   or  "Heavy 

fruit  Julce(s)  sirup  " 
••Light    sirup"    or    "Light 

fruit  Julce(s)  sirup  " 
"Slightly    sweetened    wa- 
ter." 
"Slightly  sweetened  fruit 

juice (s) ." 
"In  water" - 


35°. 
19'   or  more  but 

lese    than    24*. 
14"   or  more  but 

less    than    19*. 


Less   than    14*. 
10*   or  more  but 
less    than    14*. 
Not  applicable. 


414)  and  smaller,  and  a  sieve  12  Inches  In 
diameter  is  used  for  containers  larger 
than  the  equivalent  of  the  No.  3  size  can. 

(c)  Definitions  of  symbols. — (1)  T« — 
The  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LL. — Lower  limit  for  drained 
weights  of  Individual  sample  units. 

(d)  Compliance  with  recommended 
drained  weights. — A  lot  of  canned  free- 
stone peaches  is  considered  as  meeting 
the  minimum  drained  weight  recommen- 
dations if  the  following  criteria  are  met: 


(1)  The  average  of  the  drained 
weights  from  all  the  sample  units  in  the 
sample  meet  the  recommended  minimum 
average  drained  weight  (designated  as 
"T*"  In  table  I) :  and 

( 2  >  The  number  of  sample  units  which 
fall  to  meet  the  recommended  drained 
weight  lower  limit  for  Individuals  (desig- 
nated as  "LL"  In  table  I)  does  not  exceed 
the  applicable  acceptance  number  spec- 
ified In  the  single  sampling  plan  of 
table  n. 


Tablk  I.-Uecommknded  Mi.NiMi  m  Drained  WEir.nts  roR  Canned  Free.stonb  Peaches 


-In  fruit  Julce(3)" Not  applicable. 

§  32.2606      Fill  of  container. 

The  standard  of  fill  of  container  for 
canned  freestone  peaches  Is  the  maxi- 
mum quantity  of  the  peach  units  which 
can  be  sealed  in  the  container  and  proc- 
essed by  heat  to  prevent  spoilage,  vfith- 
out  crushing  or  breaking  such  Ingredient. 
Canned  freestone  peaches  that  do  not 
meet  this  requirement  are  "Below  Stand- 
ard in  Fill." 

§  32.2607      Recommended     fill     of    con- 
tainer for  canned  "solid-pack". 

The  recommended  fill  of  container  for 
canned  solid-pack  freestone  peaches  is 
not  Incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container,  as 
such,  is  not  a  factor  of  quality  for  the 
piirposes  of  these  grades.  It  is  recom- 
mended that  each  container  of  solid- 
pack  freestone  peaches  be  as  full  of 
peaches  as  practicable  without  impair- 
ment of  quality  and  that  the  product  (in- 
cluding liquid.  If  any)  occupy  not  less 
than  90  percent  of  the  volume  of  th» 
container. 

§  52.2608      Recommonde<l    minimum 
drained  weights. 

<&}  General.  —  (1)  The  minimum 
drained  weight  recommendations  for  the 
varioiis  styles  in  table  I  of  this  siApart 
are  not  incorporated  in  the  grades  of  the 
finished  product  since  drained  weight,  as 
such.  Is  not  a  factor  of  quality  for  the 
purposes  of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equaliza- 
tion of  the  product  30  days  or  more  after 
the  product  has  been  canned. 

(b)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  carmed 
freestone  peaches  and  canned  "solid- 
pack"  freestone  peaches  is  determined 
by  emptying  the  contents  of  the  con- 
tainer, turning  the  pit  cavities  down  in 
halves,  upon  a  U.S.  Standard  No.  8  circu- 
lar sieve  of  proper  diameter  containing 
8  meshes  to  the  inch  (0.0937-inch~3  per- 
cent, square  openings)  so  as  to  distribute 
the  product  evenly,  inclining  the  sieve 
slightly  to  facilitate  drainage,  and  allow- 
ing to  drain  for  2  minutes.  The  drained 
weight  is  the  weight  of  the  sieve  and 
peaches  less  the  weight  of  the  dry  sieve. 
A  sieve  8  Inches  In  diameter  is  used  for 
the  equivalent  of  No.  3  size  cans  (404  x 


Container  di-slgnations  (metal, 
unlea  othiTwise  stated) 


Container  slie 

(overall 
dimensions) 


Diameter 
(Infhea) 


nelght 
(Inches) 


Over-    • 
flow 
capacity 
(fluid 
ounces)  • 


Halves 


In  eitra  heavy 

sirup 
(ounces) 


In  any  other 

liquid  medium 

(ounc<>5) 


LL 


Xi 


LL 


X4 


SZtall -.- 211  304 

No.  300 300  407 

No.  303 303  406 

No.  303  glass ,^ ■•■ 

No.  2..     307  409 

No.  2M>  glass --, • 

No.  2H,  7  count  or  more *01  ♦" 

No.  2 1^.  8  count  or  less -  *01  411 

No.  10,  24  count  or  more ("O  TOO 

No.  10.  23  count  or  less «»  '<*' 


4.1 

7.8 

ae 

17. 0  a  a 

10.4 

28. 35  14. 7 

16.2 

14.8 

«8.S 

67.8 


4.8 

&8 
9.6 
9.6 
1L6 
16.1 
16.8 
16.2 
61.0 
60.0 


4.3 

8.0 
8.9 
8.9 
10.8 
18.2 
15.7 
IS.  3 
60.0 
80.0 


5.0 

8.8 

9.8 

9.8 

11.9 

16.8 

17.1 

16.7 

62.5 

61.5 


TABI.B  I— (Continued) 


Quarters,    mixed    pieces   of   Irregular 
sizes  and  shapes 


SUced 


Container  siie  (metal,  unless  other- 
wise stated) 


In  extra 

heavy  sirup 

(ounces) 


In  any  other 

liquid  medium 

(ouncee) 


In  extra 

heavy  sirup 

(ounces) 


In  any  other 

liquid  medium 

(ounoee) 


LL 


JP. 


LL 


It* 


LL 


^4 


LL 


S4 


8Z  taU.......ri.-.i..— i-=.-i— —  «-2 

No.  300 — i =  80 

No.  303  glass —  8.8 

No.  303 .- 8-8 

No.  2 — -  ;o « 

No.  2>4  glass j;  0 

No.  -M -- -----  »  J 

No.  10 :  60.5 


4.9 
8.8 
9.7 


9. 
11. 
16. 
16 
63. 


4.4 

8.2 
9.1 
9.1 
11.0 
15.5 
16.0 
62.0 


6.1 

9.0 
10.0 
10.0 
IZl 
18  9 
17  4 
64.6 


4.1 

7.8 
8.6 
8  6 
10.4 
14.7 
15  2 
68.0 


4.7 

8.5 

9.4 

9.4 

11.3 

16.8 

16.3 

60.0 


4.3 

8.0 
8.  U 
8.9 
10.8 
15.2 
15.7 
69.0 


4.9 

8.7 

9.7 

9.7 

11.7 

16.3 

16.8 

61.0 


TABI.B  I— Continued 


Container  slie  (metal, 

unle^  otherwise 

stated) 


Heavy  pack 

(all  styles) 

(ounces) 


Bolid-pack 

unsweetened 

(all  styles) 

(ounces) 


LL 


X* 


LL 


Xt 


No.  24. 
No.  10  . 


22.6  24.0 

67.6        7a0        87.5  9a0 


Table    II.— Sisol«   Samplino    Plah    for    DaAinED 

WElOBTa 


Sample  slie 

I  number  o(  

sample  unius) . .  36     13    2129384860      72 


Acceptance  No. 


0    13      3      4      5      6      7 


§  32.2609      Recommended   minimum   fill 
weights. 

(a)  General. — The  minimum  fill 
weight  recommendations  specified  In 
table  in  are  not  incorporated  in  the 
grades  of  the  finished  product  since  fill 
weight,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 


(b)  Method  for  ascertaining  fill 
weight. — Pill  weight  Is  determined  In  ac- 
cordance with  the  U.S.  Standards  for 
Inspection  by  Variables  and  the  U.S. 
Standards  for  Determination  of  Pill 
Weights. 

(c)  Definitions  of  terms  and  sym- 
bol.—"Subgroup"  means  a  group  of 
sample  units  representing  a  portion  of  a 
sample. 

XmiD  means  the  minimum  lot  average  flU 
weight. 

LWL^  means  the  lower  warning  limit  for 
subgroup  averages. 

LRLjc  means  the  lower  reject  limit  for  sub 
group   averages. 

LWL  means  the  lower  warning  limit  for 
individual  fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for  in- 
dividual All  weight  measurements. 

«'  means  a  specified  average  range  vaUie. 

RiK.t  means  a  specified  maximum  range  for 
a  subgroup. 

"Sampling  allowance  code"  means  a 
code  letter  on  the  Sampling  Allowance 
Chart  of  the  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  letter  identifies 
the  appropriate  line  which  gives  the 
amoimt  of  sampling  allowance  to  be  ap- 
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plied  to  the  specification  average  for  fill  mended  fill  weights  shtJl  be  In  accord-  uct  (this  Is  a  partial  limiting  rule> .  "Good 
weights  tn  order  to  determine  com-  ance  with  the  acceptance  criteria  specl-  color"  means  that  the  peaches  possess  a 
pllance  with  requirements  for  fUl  weight  ^  ^  ,  ..  „  „  „^  j_i,  -,  «  bright  color  ranging  from  pale  yellowish- 
averages  for  a  sample.  ^^  ^  "^*  ^-S-  Standards  for  Inspection  orange  to  orange-yellow;  and  that  there 
(d)  Compliance  toith  recommended  AB  ^^  Variables  and  the  U.S.  Standards  for  may  be  present  units  which  possess  "rea- 
jceip^fs.— Compliance  with  the  recom-    Determination  of  Pill  Weights.  sonably  good  color"  as  follows : 

(1)   In  the  style  of  halves,   quarters. 

Tablk  III.— Recoumended  Fill  Wejqht  Values  Fob  Caitked  Fbeestone  Peaches  slices,  or  whole    not  more  than   10  per- 

"~~"  cent,  by  count,  of  the  units  may  possess 

„    ,  ,     _,    ,    .  ,     ,  Halves  "reasonably  good  color";  or  one  unit  in 

Container  glic  (metal,  unless    , — — „  „„„t„i„.„„  «_  ^„_„)«.«.„j  +„  „„„„„„„  .._„„ 

otherwise  stated)  Fiu  weight  values  (ounces)  BampUnR  a  container  Is  permitted  to  possess    rea- 

— aJiowanoe  sonably  good  color":  Provided,  That  in 

"X'.ta      LWL7      LRn     LWL       LRL  If        R...        "><>«  all    Containers    comprising    the    sample 

• such  units  do  not  exceed  an  average  of 

sztaU 6.6         6.1         4.9         4.6         4.1  1.2         2.5  I  10  percent  of  the  total  number  of  unlts I 

No.  300 9.S  9.3  8.9  S.  5  7.8  1.6  3.4    M  onH 

No.»a 11.0  103  10.0  9.6  8.7  1.7  3.7     N  ^o^     .»•       *i,  »    ,  r     j-       j  j 

No.sosgiass 11.0        10.3        10.0         9.6         a7         1.7         3.7   N  <2)   In   the  style  of  diced   or  mixed 

No-2--  - «•«        J2-8        12.;         "»        JOB  2.1  4.4  Q  picccs  of  irregular  sizes  and  shapcs,  not 

No.  2H  plass.   !&•  17.9  17.4  16.7  16.8  2.6  6.4    T  ^„««  tv,™^    in  r^^.>»nf    >,„  «.«(«v,t     ««^  ♦!,« 

No.  2H,  7  count  or  mora ^ 19.4        18.4        17.9        17.2        1(5.1         2.6         54  T  more  than  10  percent,  by  Weight,  of  the 

No.  2H.  6 count  or  lees M.0        18.0        17.5        16.8        18.7         z8         54  T  drained  pcaches  may  posscss  "reasonably 

No.  10. 24  count  or  more TJIO  71.0  70.4  68  2  67.3  4.4  g.t    Bl  annr{    fn\n-r" 

No.  10, 23  count  or  less 72.0  703  60.4  68.2  66.3  4.4  9.3    Bl  KOOU   COlor    • 

(c)    (B)    classification. — Canned  free- 

Table  iii.-continuea  ^tonc  peaches  that  possess  a  reasonably 

good  color  may  be  given  a  score  of  16  or 

~~  17  points.  Mixed  pieces  of  irregular  sizes 

Container  sire  (metal,  unless SampUng  and  shapCS  that  fall  IntO  this  classiflca- 

olberwiw  stated)  Fill  weight  values  (ooncee)  ellowanoe  tlon  Shall  not  be  graded  abOVC  U.S.  grade 

1  IT"         TZZ        '  I  "°***  B,  regardless  of  the  total  score  for  the 

I  ^'>-      ^*^^'    ^«^^      ^»^       ^^         «        J»-.. product  (this  Is  a  partial  limiting  rule) . 

'  "  "Reasonably  good  color"  means  that  the 

^^^  10  0  9  4         ^°  87  so  15  32   L  Canned  frcestone  pcachcs  possess  a  rca - 

no'sob""""""""!""!"".'"       nil         10  8        ib.i  9.7  9.0  is  14  m  sonably  bright  color  that  may  fail  to 

No.K)8gia«. 11.1         10.5        10.1  9.7  9.0  1.6         a4  M  meet  minimum  color  requirements  for 

N0.2 13.4  I2.b  12.2  11.7  10.8  2.0  4.2    P  j.wi-  ij.i.i.iii- 

N0.2H i9.«        18-7        18.2        17.6        16.6         2  3         49  8  grade  A  but  IS  CQual  to  or  better  than 

No.zvsgiasi. 19.1        18.2        17.7        17.1        16 1         2.3         4^9  s  pale  ycllow;  that  the  units  may  possess 

^"■'^ '*•"        •^*        ''■"        '"■«        "^^         *•«         ^*  ^  slight  discoloration  due  to  oxidation,  pit 

I pigmentation,  or  other  causes  which  does 

I  <juarfr3-mli«d  pieces  of  ■rrw.-ular  sizes  and  s>.ap«e-fill  weight  valuer  not  more  than  Slightly  affect  the  appear- 

8Ztaii 8.7         5.3         5.1         4  8         4.3         1.1         2.2  H  ancc  or  edibility,  or  both,  of  the  product; 

JS^fH "•!        Jo  I        Jo!        no        ,?«         on         2  J  ^  and  that  there  may  be  present  units 

N0.2... ^ 13.6  12.8  12.4  11.9  11.0  2.0  4. 2    P  1.,    i.  ,,x    i   1      _      j         1       ..  *    1 

N0.2H r 19-9        I'' 0         ih  s         i:.y        is.g  -3  4.!(  8  which  possess  "fairly  good  color '  as  fol - 

No.  10 76.0  74.6  73.7  72.6  70  9  4.0  8.4     Z  loWS: 

— — -         (1)   In  the  style  of  halves,  quarters. 

Factors  or  Quality  that  the  value  may  be  swcertalned  for  slices,  or  whole,  not  more  than  10  per- 

8  ';2  9*iin     A.-.^w.:„:„».i.„  ^^.a^  ^^^^  ^ac^r  and  expressed  numerlcaUy.  cent,  by  court,  of  the  units  may  possess 

§  52.2610     A-crrt.m.ng  the  gr.de.  ^^  numerical  range  within  each  factor  "fairly  good  color";  or  one  unit  In  a  con- 

(a)  General. — In  addition  to  consid-  which  is  scored  is  Inclusive  (for  example,  tainer  is  permitted  to  possess  "fairly 
ering  other  requirements  outlined  In  the  "I8  to  20  points"  means  "18,  19,  or  20  good  color":  Provided,  That  in  all  con- 
standards  the  following  quality  factors  points") .  tainers  ownprislng  the  sample  sucli 
are  evaluated:                                                   -oof.io     r  units  do  not  exceed  an  average  of  10 

(1)  Factors  not  rated  by  score  points  s  •»2.2612  Color.  percent  of  the  total  number  of  units;  and 
in  other  than  "solid-pack'  freestone  <a)  GenercZ.—(l)  The  color  of  canned  (2)  In  the  style  of  diced  or  mixed 
peaches. — (D  Varietal  characteristics.         freestone    peaches    other    than    canned  pieces  of  Irregular  sizes  and  shapes,   10 

(11)  Flavor  and  odor.  "spiced"  peaches  refers  to  the  predoml-  percent,    by    weight,    of    the    drained 

(2)  Factors  not  rated  by  score  points  nant  and  characteristic  color  on  the  sur-  peaches  may  possess  "fairly  good  color". 
in  '-solid-pack"  freestone  peaches.— (i>  face  of  whole  units  and  the  outside  sur-  (d)  (C).  (D),and  (C-SP)  classifica- 
Plavor  and  odor.                                                face    of    other    units,    except    the    cut  Uon. — Canned    freestone    peaches    that 

(3)  Factors  rated  by  score  points. —  surfaces  of  such  units  are  also  considered  possess  a  fairly  good  color  and  canned 
The  relative  Importance  of  each  factor  when  adversely  .affected  by  dlscolora-  -solid-paclc"  freestone  peaches  that  pos- 
which  Is  scored  is  expressed  numerically  ^ion.  Units  other  than  whole  on  which  sess  a  fairly  good  color  or  better  color 
on  the  scale  of  100.  The  maximum  num-  the  pit  cavity  is  abnormally  discolored  may  be  given  a  score  of  14  or  15  points, 
ber  of  points  that  may  be  given  such  are  considered  under  the  factor  of  "ab-  canned  freestone  peaches  or  canned 
factors  are:                                                      sence  of  defects"  only.  "sol  id -pack"  freestone  peaches  that  fall 

Points         <2)   The   factor  of  color  for  canned  into  this  classification  shall  not  be  graded 

(I)  Color 20  "spiced"  peaches  is  not  based  Ml  any  de-  above  U.S.  grade  C  or  U.S.  grade  C  solid- 

(II)  Uniformity    of    size    and  '       tailed  requirement  and  is  not  scored  but  pack,  whichever  is  applicable,  regsirdless 

sjrmmetry 20  the   color   shall   be  normal   for   canned  of  the  total  score  for  the  product  (this  is 

(III)  Absence  of  defects 30  "spiced"  peaches ;  the  other  three  factors  a   limiting   rule).    "Fairly    good    color" 

(iv)  Character  30 (uniformity  of  size  and  symmetry,  ab-  means  that  the  peaches  possess  a  color 

Total  score  100  ^®"^®  °^  defects,  and  character  as  appU-  that  may  fail  to  meet  minimum  color 

■ cable)  are  scored  and  the  total  is  multl-  requirements  for  grade  B  but  Is  equal  to 

(b)  Definition  of  flavor  and  odor. —  plied  by  100  and  divided  by  80,  dropping  or  better  than  a  dull  greenish  yellow; 
"Normal  flavor  and  odor"  means  that  the  any  fractions  to  determine  the  total  that  the  units  may  possess  slight  discol- 
canned  peaches  are  free  from  objection-  score.  oration  due  to  oxidation,  pit  pigmenta- 
ftble  flavors  and  objectionable  odors  of  (b)  (A)  classification. — Canned  free-  tion.  or  other  causes  which  do  not  ma- 
any  kind.  stone  peaches  that  possess  a  good  color  terially  affect  the  appearance  or  edibUity, 
6  12  2611      A.r«^a;n:„irii.,r«i;n.,f..nii.»     "^^^  ^^  ^^®"  *  ^°"  °'  ^^  ^  ^0  polnts.  or  both,  of  the  product;   and  that  the 

factor. is. VI 2rolid^  ^^^    P*«^^    °^    Irregular    sizes    and  units  may  possess  other  ci)lor  as  foUows: 

factor.  Hiiiri,  .re  K-ored.  ^.^^^^  ^^^  ^^^  jg  j^  jQ  points  Shall        (1)  In  the  Style  of  halves,  quarters, 

The  essentitd  variations  within  each     not  be  graded  above  U.S.  grade  B,  re-  slices,  or  whole,  not  more  than  10  per- 

factor  which  Is  scored  are  so  described     gardless  of  the  total  score  for  the  prod-  cent,  by  count,  of  the  units  may  fail  to 
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meet  the  minimum  color  for  grade  C  or 
may  be  off-color:  or  one  unit  in  a  con- 
tainer is  permitted  to  possess  such  color: 
Provided.  That  in  all  the  containers  com- 
prising the  sample  such  units  do  not  ex- 
ceed an  average  of  10  percent  of  the  total 
number  of  units;  and 

i2>  In  the  style  of  diced  or  mixed 
pieces  of  irregular  sizes  and  shapes,  not 
more  than  10  percent,  by  weight,  of  the 
dramed  peaches  may  consist  of  luiits  that 
fail  to  meet  the  minimum  color  require- 
ments for  grade  C  or  may  be  off-color: 
Provided.  That  such  units  do  not  mate- 
rially affect  the  appearance  of  the  prod- 
uct. 

ie>  >SStd)  and  iSStd-SP)  classifica- 
tion.— Canned  freestone  peaches  and 
canned  •'solid-pack'  freestone  peaches 
that  fail  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  substandard  or  sub- 
standard solid-pack,  whichever  is  appli- 
cable, regradless  of  the  total  score  for  the 
product  tthls  is  a  limiting  nile). 

§  32.2613      LniformilT  of  size  and  syni- 
melrr. 

'  a '  GeneraZ.— The  factor  of  uniform- 
ity of  size  and  symmetry  for  mixed 
pieces  of  irregiilar  sizes  and  shapes  of 
canned  freestone  peaches  and  all  appli- 
cable styles  of  canned  "solid-pack"  free- 
stone peaches  is  not  based  on  any  de- 
tailed requirements  and  is  not  scored :  the 
other  three  factors  (color,  absence  of 
defects,  and  character  as  applicable)  are 
scored  and  the  total  is  multiplied  by  100 
and  divided  by  80.  dropping  any  fractions 
to  determine  the  total  score. 

ib»  Off -suture  cut. — "Off  suture  cut" 
in  halved  or  quartered  canned  freestone 
peaches  means  a  halved  or  quartered 
unit  which  has  been  cut  at  a  distance 
from  the  suture  greater  than  ^g  inch  at 
the  ^^-idest  memasurement  from  the 
suture. 

(c>  Partial  slice. — A  "partial  slice"  in 
the  style  of  slices  is  a  unit  that  has  had 
the  semblance  of  a  slice  with  respect  to 
thickness  and  shape  but  is  less  than 
three-fourths  of  an  apparent  full  slice 
and  that  does  not  bear  marks  of  crush- 
ing. In  determining  the  allowances  In 
terms  of  percentage  by  count,  partial 
slices  aggregating  the  equivalent  of  an 
average  size  slice  shall  be  considered  as 
one  unit. 

idi  Sliver. — A  "sliver"  in  the  style  of 
slices  is  a  sector  that  is  substantially 
smaller  than  the  general  size  of  slices 
or  that  weighs  3  gram  or  less. 

(e)  Slab.— A  "slab"  in  the  style  of 
slices  is  a  ix>rtion  of  a  unit  which  does 
not  conform  to  the  shape  of  a  definite 
slice  due  to  Improper  cutting. 

(f)  (A>  classiflcaticm. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  free- 
stone peaches  that  are  practically  uni- 
form in  size  and  symmetry  may  be  given 
a  score  of  18  to  20  points.  "Practically 
uniform  in  size  and  symmetry"  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  freestone 
peaches: 

(1)  Halves;  quarters:  whole. — The 
■weight  of  the  largest  full-size  unit  does 


not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  50  percent; 
the  weight  of  each  tialf  is  not  less  than 
%  ounce;  the  weight  of  each  quarter  is 
three-fifths  ounce;  the  weight  of  each 
quarter  is  not  less  than  three-tenths 
oimce;  and  not  more  than  10  percent, 
by  count,  of  the  imits  in  the  style  of 
halves  or  quarters  may  possess  off-suture 
cuts.  One  unit  in  a  container  is  permitted 
to  possess  an  off-cuture  cut  if  such  unit 
exceeds  the  allowance  of  10  percent,  by 
count:  Provided,  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  10  percent  of  the 
total  number  of  units. 

<2j  Slices. — Not  more  than  a  total  of 
10  percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs:  Pro- 
vided. That  not  more  than  5  percent,  by 
count,  are  slabs;  and  excluding  partial 
slices,  slivers,  and  slabs  that  may  be 
present,  the  variation  in  size  of  the  other 
imits  does  not  affect  more  than  slightly 
the  appearance  of  the  product. 

(3)  Diced. — Not  more  than  10  percent, 
by  weight,  of  the  drained  freestone 
peaches  may  be  units  of  such  size  as  to 
pass  through  a  "^i.-.-in  square  opening 
and  the  variation  in  size  of  the  other 
imits  does  not  affect  materially  the  ap- 
pearance of  the  product. 

(g)  <B)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  free- 
stone peaches  that  are  reasonably  uni- 
form in  size  and  symmetry  may  be  given 
a  score  of  16  or  17  points.  "Reasonably 
uniform  in  size  and  symmetry"  has  the 
following  meanings  with  respect  to  the 
following  styles  of  canned  freestone 
peaches: 

a)  Halves:  quarters:  whole. — The 
weight  of  the  largest  full-size  imit  does 
not  exceed  the  weight  of  the  smallest 
full-size  unit  by  more  than  60  percent; 
the  weight  of  each  half  is  not  less  than 
three -fifths  oz;  the  weight  of  each  quar- 
ter is  not  less  than  three-tenths  oz;  and 
not  more  than  20  percent,  by  count,  of 
the  units  in  the  style  of  halves  or  quar- 
ters may  possess  off-suture  cuts.  One  unit 
in  a  container  is  permitted  to  possess  an 
off-suture  cut,  if  such  unit  exceeds  the 
allowance  of  20  percent,  by  count:  Pro- 
vided, That  In  all  containers  comprising 
the  sample,  such  units  do  not  exceed  an 
average  of  20  percent  of  the  total  num- 
ber of  units. 

'2>  Slices. — Not  more  than  a  total  of 
15  percent,  by  coimt,  of  the  units  may 
be  partial  slices,  slivers,  and  slabs:  Pro- 
vided, That  not  more  than  1V2  percent, 
by  count,  are  slabs;  and  excluding  par- 
tial slices,  slivers,  and  slabs  that  may 
be  present,  the  variation  In  size  of  the 
other  units  does  not  affect  materially 
the  appearance  of  the  product. 

<  3)  Diced. — Not  more  than  15  percent, 
by  weight,  of  the  drained  freestone 
peaches  may  be  units  of  such  size  as  to 
pass  through  a  five-sixteenth-ln  square 
opening  and  the  variation  in  size  of  the 
other  units  does  not  affect  seriously  the 
appearance  of  the  product. 

<h)  (C)  classification. — Halves,  quar- 
ters, slices,  diced,  or  whole  canned  free- 
stone peaches  that  are  fairly  uniform  In 
size  and  symmetrj'  may  be  given  a  score 


of  14  or  15  points.  Canned  freestone 
peaches  that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
or  U.S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  "Fairly  uniform  in  size 
and  symmetry"  has  the  following  mean- 
ings with  respect  to  the  following  styles 
of  canned  freestone  peaches : 

(1»  Halves:  quarters,  whole. — The 
weight  of  the  largest  full-size  unit  may 
be  not  more  than  twice  the  weight  of 
the  smallest  full-size  unit;  the  weight 
of  each  half  is  not  less  than  three-fifths 
oz ;  the  weight  of  each  quarter  is  not  less 
than  three-tenths  oz ;  and  not  more  than 
40  percent,  by  count,  of  the  units  in  the 
style  of  halves  or  quarters  may  possess 
off-suture  cuts. 

<2)  Slices. — Not  more  than  a  total  of 
25  percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs:  Provided, 
That  not  more  than  1212  percent,  by 
coimt,  are  slabs. 

(3)  Diced. — Not  more  than  20  percent, 
by  weight,  of  the  drained  freestone 
peaches  are  imits  of  such  size  as  to  pass 
through  a  '^m-in  square  opening  and 
the  size  of  the  other  units  may  be 
variable. 

(1)  (D)  and  (SStd)  classification. — 
Canned  freestone  peaches  of  the  appli- 
cable styles  which  fail  to  meet  paragraph 
(h)  of  this  section,  may  be  given  a  score 
of  0  to  13  points  and  shall  not  be  graded 
above  the  following  stated  grade,  regard- 
less of  the  total  score  for  the  product 
<  this  is  a  limiting  rule) : 

<  1 )  Halves,  quarters,  or  whole  canned 
freestone  peaches  in  which  the  weight 
of  the  largest  full-size  unit  is  more  than 
twice  the  weight  of  the  smallest  full- 
size  unit  shall  not  be  graded  above  U.S. 
Grade  D.  and  are  also  "Below  Standard 
in  Quality — Mixed  Sizes". 

'2)  Halves  of  canned  freestone  peaches 
in  which  the  weight  of  any  half  Is  less 
than  three-fifths  oz  shall  not  be  graded 
above  U.S.  Grade  D,  and  are  also  "Below 
standard  in  Quality — Small  Halves". 

'3>  Quarters  of  canned  freestone 
peaches  In  which  the  weight  of  any  quar- 
ter is  less  than  three-tenths  oz  shall  not 
be  graded  above  U.S.  Grade  D,  and  are 
also  "Below  Standard  In  Quality — Small 
Quarters". 

'4)  Sliced  and  diced  canned  freestone 
peaches  shall  not  be  graded  above  U.S. 
Grade  D. 

§32.2614      .Vbscnco  of  defeats. 

<a^  General. — The  factor  of  absence 
of  defects  refers  to  the  degree  of  free- 
dom from  harmless  extraneous  mate- 
rial (such  as  stems  or  leaves  and  portions 
thereof*,  from  pit  material,  from  peel 
from  blemished  units,  from  units  that 
are  crushed  or  broken  for  the  applica- 
ble style,  and  from  any  other  defects 
which  detract  from  the  appearance  or 
edibility  of  the  product. 

(1)  Blemished.  —  "Blemished"  or 
"blemished  units"  means  units  that  are 
blemished  with  scab,  hall  Injury,  discol- 
oration, or  other  abnormality  which  af- 
fects materially  the  appearance  or  edibil- 
ity, or  both,  of  the  unit. 
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(2)  Crushed  or  broken. — "Crushed  or 
broken"  means  that: 

(1)  A  unit  in  halves,  quarters,  or  whole 
style  of  canned  freestone  peaches  Is 
"crushed"  If  the  unit  has  definitely  lost 
its  normal  shape  and  bears  marks  of 
crushing  or  is  otherwise  crushed  not  due 
to  ripeness;  and 

(ii)  A  unit  in  halves,  quarters,  or  whole 
style  of  canned  freestone  peaches  is 
"broken"  if  severed  Into  definite  parts; 
halves  of  carmed  freestone  peaches  that 
are  slightly  or  partially  split  from  the 
edge  to  the  pit  cavity  are  not  considered 
broken.  Portions  equivalent  to  a  full- 
size  unit  that  has  been  broken  are  con- 
sidered as  one  unit  in  determining  the 
percentage  by  count. 

(3)  Pit  material.  —  "Pit  material" 
means  any  whole  pit  in  all  styles  other 
than  whole  style  or  any  portion  of  a 
peach  pit,  regardless  of  size,  except  when 
whole  peach  pits  or  peach  kernels  are 
permitted  as  seasoning  ingredients  in 
other  than  whole  style. 

<b)  (A)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
freestone  peaches  that  are  practically 
free  from  defects  may  be  given  a  score 
of  27  to  30  ix)ints.  Mixed  pieces  of  irreg- 
ular sizes  and  shapes  of  canned  free- 
stone peaches  that  score  27"  to  30  points 
shall  not  be  graded  above  U.S.  Grade 
B  or  U.S.  Choice,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule) .  "Practically  free  from  de- 
fects" means  that  the  canned  freestone 
peaches  are  practically  free  from  pit 
material,  from  harmless  extraneous 
material,  and  from  any  defects  not  spe- 
cifically mentioned  that  affect  the  ap- 
pearance or  edibility  of  the  product,  and, 
in  addition,  has  the  following  meanings 
with  respect  to  the  following  styles  of 
canned  freestone  peaches: 

(1)  Halves:  quarters:  whole. — Not 
more  than  an  average  of  one-half  square 
inch  of  peel  for  each  pound  of  total  con- 
tents may  be  present;  not  more  than  5 
percent,  by  count,  of  the  units  may  be 
crushed  or  broken:  and  not  more  than 
5  percent,  by  count,  of  the  units  may  be 
blemished.  One  unit  in  a  container  is 
permitted  to  be  crushed  or  broken  and 
one  unit  in  a  container  is  permitted  to  be 
blemished,  if  any  of  such  units  exceed 
the  respective  allowances  of  5  percent, 
by  count:  Provided,  That  in  all  contain- 
ers comprising  the  sample  such  crushed 
or  broken  units  do  not  exceed  an  average 
of  5  percent  of  the  total  number  of  units 
and  such  blemished  units  do  not  exceed 
an  average  of  5  percent  of  the  total  num- 
ber of  units. 

<2)  Sliced. — Not  more  than  an  average 
of  one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present: 
and  not  more  than  3  percent,  by  count,  of 
the  units  may  be  blemished.  One  unit  in 
a  container  is  permitted  to  be  blemished 
if  such  imlt  exceeds  the  allowance  of  3 
percent,  by  count:  Provided,  That  in  all 
containers  comprising  the  sample  such 
blemished  units  do  not  exceed  an  aver- 
age of  3  percent  of  the  total  number  of 
units. 


(3)  Diced. — Not  more  than  an  average 
of  one-half  square  Inch  of  peel  for  each 
pound  of  totsd  contents  may  be  present; 
one -half  square  inch  of  peel  for  each 
and  not  more  than  one  blemished  unit 
for  each  32  oz  of  total  contents  may  be 
present. 

(4)  Mixed  pieces  of  irregular  sizes  and 
shapes. — Not  more  than  an  average  of 
one-half  square  Inch  of  peel  for  each 
pound  of  total  contents  may  be  present; 
and  not  more  than  one  blemished  unit 
for  each  32  oz  of  total  contents  may  be 
present. 

(c)  <B)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
freestone  peaches  that  are  reasonably 
free  from  defects  may  be  given  a  score  of 
24  to  26  points.  Canned  freestone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means 
that  the  canned  freestone  peaches  are 
practically  free  from  pit  material,  are 
reasonably  free  from  harmless  extrane- 
ous material  and  from  any  defects  not 
specifically  mentioned  that  affect  the  ap- 
pearance or  edibility  of  the  product,  and, 
in  addition,  has  the  following  meanings 
with  respect  to  the  following  styles  of 
carmed  freestone  peaches: 

(1)  Halves:  quarters:  whole. — Not 
more  than  an  average  of  one-half  square 
inch  of  peel  for  each  pound  of  total  con- 
tents may  be  present;  not  more  than  5 
percent,  by  coimt,  of  the  units  may  be 
crushed  or  broken;  and  not  more  than  10 
percent,  by  count,  of  the  units  may  be 
blemished.  One  unit  in  a  container  is 
permitted  to  be  crushed  or  broken  and 
one  unit  in  a  container  is  permitted  to  be 
blemished  if  any  of  such  units  exceed 
the  respective  allowances  of  5  and  10  per- 
cent, by  count:  Provided,  That  in  all  con- 
temners comprising  the  sample  such 
crushed  or  broken  units  do  not  exceed 
an  average  of  5  percent  of  the  total  num- 
ber of  units  and  such  blemished  units  do 
not  exceed  an  average  of  10  percent  of 
the  total  number  of  units. 

(2)  Sliced. — Not  more  than  an  average 
of  one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present; 
and  not  more  than  6  percent,  by  count, 
of  the  units  may  be  blemished.  One  unit 
in  a  container  is  permitted  to  be  blem- 
ished if  such  unit  exceeds  the  allow- 
ance of  6  percent,  by  count:  Provided, 
That  in  all  containers  comprising  the 
sample  such  blemished  units  do  not  ex- 
ceed an  average  of  6  percent  of  the  total 
number  of  units. 

(3)  Diced. — Not  more  than  an  average 
of  one-half  square  inch  of  peel  for  each 
pound  of  total  contents  may  be  present; 
and  not  more  than  6  percent  by  weight, 
of  drained  freestone  peaches  may  con- 
sist of  units  that  are  blemished. 

(4)  Mixed  pieces  of  irregular  sizes  and 
shapes. — Not  more  than  an  average  of 
one-half  square  inch  of  peel  for- each 
pound  of  total  contents  may  be  present; 
and  not  more  than  1  blemished  unit  for 
each  pound  of  total  contents  may  be 
present. 


(d)  (C)  classification. — Halves,  quar- 
ters, slices,  diced,  whole  or  mixed  pieces 
of  Irregular  sizes  and  shapes  of  canned 
freestone  peaches  that  are  fairly  free 
from  defects  may  be  given  a  score  of  21 
to  23  points.  Canned  freestone  peaches 
that  fall  into  this  classification  shall  not 
be  graded  above  U.S.  Grade  C  or  U.S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) 
"Pairiy  free  from  defects"  means  that  the 
canned  freestone  peaches  are  practically 
free  from  pit  material,  are  fairly  free 
from  harmless  extraneous  material  and 
from  any  defects  not  specifically  men- 
tioned that  affect  the  appearance  or 
edibility  of  the  product,  and,  in  addition, 
has  the  following  meanings  with  respect 
to  the  following  styles  of  canned  free- 
stone peaches: 

(1)  Halves:  quarters:  whole.— 'Sot 
more  than  an  average  of  1  square  inch 
of  peel  for  each  pound  of  total  contents 
may  be  present;  not  more  than  5  percent, 
by  count,  of  the  units  may  be  crushed  or 
broken;  and  not  more  than  20  percent, 
by  count,  of  the  units  may  be  blemished. 
One  unit  in  a  container  is  permitted  to 
be  crushed  or  broken  and  one  unit  in  a 
container  is  permitted  to  be  blemished  if 
any  of  such  units  exceed  the  respective 
allowances  of  5  percent  and  20  percent, 
by  count:  Provided,  That  in  all  contain- 
ers comprising  the  sample  such  blem- 
ished units  do  not  exceed  an  average  of 
20  percent  of  the  total  number  of  units. 

(2)  Slices:  diced:  mixed  pieces  of  ir- 
regular sizes  and  shapes. — Not  more  than 
an  average  of  1  square  inch  of  peel  for 
each  pound  of  total  contents  may  be 
present;  and  not  more  than  20  percent, 
by  count,  of  the  units  may  be  blemished. 

(e)  (D)  classification. — Canned  free- 
stone peaches  of  any  style  which  fail  to 
meet  the  requirements  of  paragraph  (d> 
of  this  section  but  which  meet  the  re- 
quirements of  this  paragraph  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  U.S.  Grade  D. 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) .  Halves,  quar- 
ters, or  whole  canned  freestone  peaches 
that  are  thereby  U.S.  Grade  D  may  also 
be  "Below  Standard  in  Quality" — "Blem- 
ished" or  "Partly  Crushed  or  Broken"  or 
"Unevenly  Trimmed"  or  combinations 
thereof.  Canned  freestone  peaches  of  U.S. 
Grade  D  with  respect  to  "absence  of  de- 
fects" are  practically  free  from  pit  ma- 
terial, are  fairly  free  from  harmless  ex- 
traneous material  and  from  any  defects 
not  specifically  mentioned  thaX  affect 
materially  the  appearance  or  edibility  of 
the  product,  and,  in  addition: 

(1)  Not  more  than  an  average  of  1 
square  inch  of  peel  for  each  pound  of 
total  contents  may  be  present: 

(2)  In  the  style  of  halves,  quarters,  or 
whole,  any  amount  of  crushed  or  broken 
units  may  be  present :  and 

(3)  Not  more  than  20  percent,  by 
count,  of  the  units  may  be  blemished. 
One  unit  In  a  container  is  permitted  to 
be  blemished  If  such  unit  exceeds  the 
allowance  of  20  percent,  by  count:  Pro- 
vided, That  In  all  containers  comprising 
the  sample  such  blemished  units  do  not 


FEDERAL  REGISTER,  VOL   38,   NO.  ♦/— MONDAY,   MAY  21,   1973 


i3n.->4 


RULES  AND  REGULATIONS 


exceed  an  average  of  20  percent  of  the 
total  number  of  units. 

tf)  (SStd)  classification. — Canned  free- 
stone peaches  that  fall  to  meet  the  appli- 
cable reqiiirements  of  para^aph  (e)  of 
this  section  may  be  given  a  score  of  0  to 
20  points  and  shall  not  be  graded  aboive 
the  following  stated  grades,  as  applicable, 
regardless  of  the  total  score  for  the 
product  (this  Is  a  limiting  rule) : 

( 1  >  Halves,  quarters,  or  whole  canned 
freestone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
"Below  Standard  in  Quality"  for  the  ap- 
plicable reasons : 

ID  Not  well  peeled; 

(ii)   Partly  cnished  or  broken; 

(iii)   Unevenly  trimmed; 

(iv)   Blemished. 

(2)  Slices,  diced,  or  mixed  pieces  of 
Irregular  sizes  and  shapes  of  canned 
freestone  peaches  shall  not  be  graded 
above  Substandard  and  may  also  be 
"Below  Standard  in  Quality  for  the  ap- 
plicable reasons: 

ui  Not  well  peeled; 

(ii)   Blemished. 

(g)  'C-SP)  classification. — Halves, 
quarters,  slices,  diced,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
"solid-pack"  freestone  peaches  that  are 
fairly  free  from  defects  for  canned 
•solid-pack"  freestone  peaches  may  be 
given  a  score  of  21  to  23  points.  Canned 
"solid-pack"  freestone  peaches  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  C  SoUd-Pack  or  U.S. 
SUndard  Solid-Pack,  regardless  of  the 
total  score  for  the  product  (this  Is  a 
for  canned  'solid-pack'  freestone  peache 
limiting  rule ) .  "Fairly  free  from  de- 
fects for  canned  'solid-pack'  freestone 
peaches  ■  means  that  the  canned  "solid- 
pack"  freestone  peaches  are  practically 
free  from  pit  material,  are  fairly  free 
from  harmless  extraneous  material  and 
from  any  defects  not  specifically  men- 
tioned that  affect  the  appearance  or 
edibility  of  the  product,  and.  in  addition, 
tliere  may  be  present: 

( 1 )  Not  more  than  an  average  of  1 
square  inch  of  peel  for  each  pound  of 
total  contents:  and 

(2)  Not  more  than  two  blemished  units 
for  each  p)Ound  of  total  contents. 

<h)  iSStd-SPi  classification. — Halves, 
quarters,  slices,  diced,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  canned 
"solid-pack"  freestone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(g)  of  thLs  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack,  regard- 
less of  the  total  score  for  the  product 
'this  is  a  limiting  rule ' . 

§  o2.261.j      riiararlcr. 

(&')  General. — The  factor  of  character 
refers  to  the  degree  of  ripeness,  the  tex- 
ture, and  tenderness  of  the  product. 

(b)  (A)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  Irregtilar  sizes  and  shapes  of  canned 
freestone  peaches  that  possess  a  good 


character  may  be  given  a  score  of  27  to 
30  points.  Mixed  pieces  of  irregular  sizes 
and  shapes  of  canned  freestone  peeurhes 
that  score  27  to  30  points  shall  not  be 
graded  above  U.S.  Grade  B  or  U.S. 
Choice,  regardless  of  the  total  score  for 
the  product  (this  Is  a  partial  limiting 
rule) .  "Good  character"  has  the  follow- 
ing meanings  with  respect  to  the  various 
styles  of  canned  freestone  peaches: 

(1)  Halves;  quarters;  slices;  diced; 
mixed  pieces  of  irregular  sizes  and 
shapes. — The  units  are  pliable  and 
possess  a  tender,  fleshy  texture  typical  of 
mature,  well-ripened,  properly  prepared 
and  property  processed  canned  freestone 
peaches;  the  units  are  free  from  notice- 
able strmglness  or  toughness;  the  units 
may  be  soft  or  slightly  frayed  but  not 
mushy;  the  halves  of  peaches  may  have 
a  tendency  to  flatten  and  may  be  slightly 
frayed;  and  not  more  than  10  percent,  by 
count,  of  all  the  units  may  possess  a 
reasonably  good  character.  One  unit  in 
a  container  Is  permitted  to  possess  a 
reasonably  good  character  if  such  unit 
exceeds  the  allowance  of  10  percent,  by 
count:  Provided,  That  the  apF>earance  or 
eating  quality,  or  both.  Is  not  more  than 
slightly  affected  by  the  character  of  such 
unit. 

(2)  Whole. — The  units  possess  a 
tender  texture  typical  of  mature,  well- 
ripened  properly  prepared,  and  properly 
processed  canned  freestone  peaches;  the 
units  are  uniformly  mtact;  and  not  more 
than  10  percent,  by  count,  of  all  the  units 
may  possess  a  reasonably  good  char- 
acter. One  imit  in  a  container  Is  per- 
mitted to  possess  a  reasonably  good 
character  if  such  unit  exceeds  the  aUow- 
ance  of  10  percent,  by  count:  Provided. 
That  the  appearance  of  or  eating  quaUty, 
or  both,  is  not  more  than  slightly  affected 
by  the  character  of  such  unit. 

<c)  (B)  classification. — Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  irregular  sizes  and  shapes  of  carmed 
freestone  peaches  that  possess  a  rea- 
sonably good  character  may  be  given  a 
score  of  24  to  26  points.  Mixed  pieces  of 
irregular  sizes  and  shapes  of  caxuied  free- 
stone peaches  that  fall  into  this  classi- 
fication shall  not  be  graded  above  U.S. 
Grade  B  or  U.S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is  a 
partial  limiting  rule).  "Reasonably  good 
character"  has  the  following  meanings 
with  respect  to  the  folloT^ing  styles  of 
canned  freestone  peaches: 

<1)  Halves;  quarters;  slices,  diced: 
mixed  pieces  of  irregular  sizes  and 
shapes. — The  imits  possess  a  texture  typ- 
ical of  matiu-e.  properly  ripened,  properly 
prepared  and  properly  processed  canned 
freestone  peaches;  the  texture  Is  reason- 
ably fleshy;  the  units  may  be  soft  or 
materially  frayed  but  not  mushy  or  may 
be  slightly  firm  or  variable  in  tenderness 
within  the  unit;  the  halves  of  peaches 
may  have  a  tendency  to  flatten  and  may 
be  materially  frayed;  and  not  more  than 
10  percent,  by  count,  of  the  imits  may 
possess  a  fairly  good  character,  except 


for  mushy  units.  One  unit  in  a  container 
is  permitted  to  possess  such  fairly  good 
character  if  such  unit  exceeds  the  aJ- 
lowance  of  10  percent,  by  count:  Pro- 
vided. That  the  appearance  or  eating 
quality,  or  both,  is  not  affected  mate- 
rially by  the  character  of  such  unit. 

(2)  Whole. — The  imits  possess  a  tex- 
ture typical  of  mature,  properly  ripened, 
properly  prepared,  and  properly  proc- 
essed canned  freestone  peaches;  the 
units  are  reasonably  tender  or  the  ten- 
derness may  be  variable  within  the  unit: 
the  units  may  be  slightly  firm  or  slightly 
soft  but  are  not  mushy;  and  not  more 
than  10  percent,  by  count,  of  the  units 
may  possess  a  fairly  good  character,  ex- 
cept for  mushy  or  "not  tender"  units.  One 
imlt  in  a  container  is  permitted  to  possess 
such  fairly  good  character  if  such  unit 
exceeds  the  allowance  of  10  percent,  by 
count:  Provided.  That  the  appearance 
or  eating  quality,  or  both,  is  not  affected 
materially  by  the  character  of  such  unit. 

(d)  (C)  c/a5sz/lcation.— Halves,  quar- 
ters, slices,  diced,  whole,  or  mixed  pieces 
of  Irregular  sizes  and  shapes  of  canned 
freestone  peaches  that  possess  a  fairly 
good  character  may  be  given  a  score  of 
21  to  23  points.  Canned  freestone  peaches 
that  fall  Into  this  clas&iflcatlon  shall  not 
be  graded  above  U.S.  Grade  C  or  U.S. 
Standard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule). 
"Fairly  good  character"  has  the  follow- 
ing meanings  with  respect  to  the  follow- 
ing styles  of  canned  freestone  peaches: 

(1)  Halves;  Quarters,  slices;  diced: 
mixed  pieces  of  irregular  sizes  and 
shapes. — The  units  possess  a  texture 
typical  of  mature,  properly  prepared,  and 
proiJerly  processed  canned  freestone 
peaches  which  may  be  variable  in  fleshi- 
ness but  the  texture  is  fairly  fleshy;  the 
units  may  be  lacking  uniformity  of  ten- 
derness; the  units  may  be  very  soft  but 
not  frayed  to  the  extent  ttiat  their  nor- 
mal shape  is  destroyed;  and  not  more 
than  10  percent,  by  weight,  of  the 
drained  freestone  f>eaches  may  be  mushy 
or  units  that  are  so  firm  as  to  t>e  not 
tender. 

(2)  Whole. — The  units  possess  a  tex- 
ture of  mature,  properly  prepared,  and 
prot>erly  processed  canned  freestone 
peaches  which  may  be  variable;  the  units 
may  be  lacking  uniformity  of  tenderness 
or  may  be  markedly  ragged  or  very  soft; 
and  not  more  than  10  percent,  by  count, 
of  the  units  may  be  musliy  or  so  firm  as 
to  be  not  tender.  One  unit  in  a  smgle 
container  is  permitted  to  be  mushy  or 
not  tender,  if  one  imit  exceeds  the  allow- 
ance of  10  percent,  by  coimt:  Provided. 
That  in  all  containers  comprising  the 
sample,  such  units  do  not  exceed  tin  aver- 
age of  10  percent  of  the  total  number  of 
imits. 

(e)  (D)  classification. — Canned  free- 
stone peaches  of  any  style  that  meet  the 
requirements  of  paragraph  (d)  of  this 
section  with  respect  to  units  that  are  so 
firm  as  to  be  not  tender  but  which  other- 
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wise  possess  a  noticeably  variable  texture 
with  not  more  than  25  percent,  by 
weight,  of  the  drained  canned  freestone 
peaches  that  consist  of  mushy  fruit  may 
be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  at>ove  U.S.  Grade  D, 
regardless  of  the  total  score  for  the  prod- 
uct <  this  is  a  limiting  rule) . 

(f)  (SStd)  classification.  —  Canned 
freestone  peaches  of  any  style  that  fail 
to  meet  the  applicable  requirements  of 
paragraph  <d»  or  (e)  of  this  section  or 
that  are  so  firm  as  to  be  not  tender  may 
be  given  a  score  of  0  to  20  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule).  Halves, 
quarters,  slices,  diced,  whole,  or  mixed 
sizes  and  shapes  of  canned  freestone 
peaches  that  are  not  tender  are  also 
"Below  Standard  in  Quality — Not 
Tender." 

(g)  iC-SP)  classification.  —  Halves, 
quarters,  slices,  diced,  or  mixed  pieces 
of  Irregular  sizes  and  shapes  of  canned 
"soUd-pack"  freestone  peaches  that  pos- 
sess a  fairly  good  character  for  canned 
"solid-pack"  freestone  p>eaches  may  be 
given  a  score  of  21  to  23  points.  Canned 
"solid-pack"  freestone  peaches  that  fall 
Into  this  classification  shall  not  be  graded 
above  U.S.  Grade  C  Solid-Pack  or  U.S. 
Standard  Solid-Pack,  regardless  of  the 
total  score  for  the  prciduct  (this  is  a  lim- 
iting rule).  "Fairly  good  character  for 
canned  'solid -pack'  freestone  peaches" 
means  the  product  generally  possesses 
a  texture  of  properly  prepared  and  prop- 
erly processed  "solid-pack"  freestone 
peaches  which  may  be  variable  in  tend- 
erness or  degree  of  softness  and  may 
consist  of  mushy  fruit  and  fairly  firm 
units. 

(h)  (SStd-SP)  classification.— U&lyes, 
quarters,  slices,  diced,  or  mixed  pieces  of 
irregular  sizes  and  shapes  of  canned 
"solid-pack"  freestone  peaches  that  fail 
to  meet  the  requirements  of  paragraph 
(g)  of  this  section  may  be  given  a  score 
of  0  to  20  points  and  shall  not  be  graded 
above  Substandard  Solid-Pack,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

Lot  Inspection  and  Certification 

§  52.2616      Asrerlaining    the    grade   of   a 
lot. 

The  grade  of  a  lot  of  canned  free- 
stcHie  peaches  covered  by  these  stand- 
ards Is  determmed  by  the  procedures 
set  forth  in  the  regulations  governing 
Inspection  and  certification  of  processed 
fruits  and  vegetables,  processed  products 
thereof,  and  certain  other  processed  food 
products  (7CFR52.1  to  52.87). 

Score  Sheet 


§52.2617     Score  sheet. 


□,       .,  w.  .,  f     .  .  Product  Description,  Styles,  and 

8lM  and  kind  of  container „  _             '  "■•**""'>  """ 

Container  mark  or  identification GRADES 

Lab*! 

Net  weight  (ounc«i).llIIII--IIII"""-""ri"""r"I  §  52.2821       Product  de«<Tiplion. 

Vacuum  (Inches) ^    ^   ^             j  .<,             ,,^~,              ,  r,      . 

Drained  wKigiit  (ounces) <a)  Canned  figs. —  Canned  figs   means 

Solid-pack  (  )  Spiced  (  ) "canned  figs"  as  such  product  as  defined 

'nrix"ri1if:^^lu'.'".':'"'^= ^  the  standard  of  identity  for  canned 

81rup  desipiation  (extra  hPAvy,  heavy,  etc.) figs    (21    CFR    27.70)     iSSUed    pursuant    tO 

Co*um*\'hLlvt4,*qI,Zr,,"Vh^^^^^^^^^  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Factor                             score  poinu  xf  in  \  ^T'^     ^°'^°'°     5^«~"^^."'?^^ 
Kadota   figs     are    canned    figs    of    the 

Kadota   variety.   The   provisions   of   the 

""" °  lal Jiein    ■■  standards  in  this  subpart  cover  canned 

(C)."(i)),"(c^P).... '  14-16  ...;  Kadota  figs  only. 

(SStd)andlSSUl  81').   '0-13....  (o    Canned   '•dietetic'    Kndntn    finv 

Uiiifomiiiyof      20   (A) 18-20....  '^^'^annea     aieieuc     tiaaoia  Jigs. — 

siieand                  (B) 16-17....  Por  the  purposcs  Of  the  Standards  in  this 

symmetry.             } mI Vnd" r ssidV '^I'W"'  subpart,  canned  Kadota  figs,  when  re- 

Ahsonccof          30  (K)  ........"::.'.  ^ 7i'-^  .V.:  ferred.to  as  "canned  'dietetic'  Kadota 

dofoct-s.                (B) '24-28  ....  figs"  means  canned  Kadota  figs  without 

(D)  .T/std)  ll^d '  '^o-M  " : "  nutritive  sweetening  ingredient  ( s )  added 

(SStd-sp).  and  declared  for  dietarj'  use,  or  with  arti- 

characfr.          30   (A) *^'g~io....  fidal  sweetening  Ingredlent(s)    permis- 

(C)  and  (C-8P) . . . ; !  '21-23  ""  sible  for  dietary  use  under  the  provisiorfs 

^'^L'.^^i'*J^"'**         '  °"-°  •  -  o^  t^e  Federal  Food,  Drug,  and  Cosmetic 

(bStd-bP).  y^gj 

Total  score...  100  «  »„  oooo        c.    i 

Varietal  ch;iractert.<lics  (     )  similar  (    )  disslmflar ^  ^Z.ZUZZ       Stylos. 

Norma,  flavor  and  Odor ^^^     ^^^^^  /.-WholC. 

<b)  Style  //.—Whole   and   split   (or 

'LimitinKruie.  broken). 

>  Partial  Umiting  rule.  (c)    Style  III. — Split  (or  broken)    and 

These  U.S.  Standards  for  Grades  of  ^'^°^f-  „*  ,    „r      c,  , 

Canned  Freestone  Peaches,  as  herein  '^'  ^We /v.— Split  (or  broken), 
amended,  shall  become  effective  June  30, 
1973,  and  thereupon  will  supersede  the 
U.S.  Standards  for  Grades  of  Canned 
Freestone  Peaches  which  have  been  in 
effect  since  June  1. 1969. 


§  52.2823     Grades. 


Subpart — U.S.    Standards   for   Grades   of 
Canned  Kadota  Figs 

Product  Description,  Sttles,  and  Grades 

Sec. 

62.2821  Product  description. 

52.2832  Styles. 

62.2823  Grades. 

Liquid   Media,   Fill   of  Container,   Drained 
Weights,  and  Fill  Weights 

52.2824  Liquid    media    and    Brlx    measure- 

ments. 
52.2836     Recommended  fill  of  container. 

52.2826  Recommended     minimum    drained 

weights. 

52.2827  Recommended         minimum         fill 

weights. 

PACTORS   or   QUALlTT 

52.2828  Ascertaining  the  grade. 

52.2829  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.2830  Color. 

52.283 1  Uniformity  of  size. 

52.2832  Absence  of  defects. 

62.2833  Character. 

Lot  iNSPScnoN  and  Certificatiok 

52.2834  Ascertaining  the  grade  of  a  lot. 

Score  Shest 

52.2835  Score  sheet. 


(a)  "VS.  Grade  A"  or  "U.S.  Fancy" 
is  the  quality  of  canned  Kadota  figs  of 
Style  I,  Whole,  that  possess  similar  vari- 
etal characteristics,  that  possess  a  nor- 
mal fiavor  and  odor,  that  possess  a  good 
color;  that  are  practically  uniform  in 
size  for  Style  I,  Whole,  figs;  that  are 
practically  free  from  defects,  that  possess 
a  good  character,  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart  the  total  score  is  not  less  than 
90  points:  Provided,  TTiat  canned  Kadota 
figs  may  possess  a  reasonably  good  color; 
that  Style  I,  Whole,  figs  may  be  reason- 
ably uniform  or  fairly  uniform  \n  size; 
and  may  possess  a  reasonably  good  char- 
acter, if  the  total  score  is  not  les5  than 
90  points. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice"  is 
the  quality  of  canned  Kadota  figs  of 
Style  I,  Whole,  that  possess  similar  vari- 
etal characteristics,  that  possess  a  nor- 
mal flavor  and  odor,  that  possess  a 
reasonably  good  color;  that  are  reason- 
ably uniform  in.  size  for  Style  I,  Whole, 
figs;  that  are  reasonably  free  from  de- 
fects, that  possess  a  reasonably  good 
character,  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  to  this  sulH>art 
the  total  score  is  not  less  than  80  points: 
Provided,  That  Style  I,  Whole,  figs  may 
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be  fairly  uniform  in  size,  if  the  total  score 
is  not  less  than  80  points. 

(c)  'U.S.  Grade  C  or  "U.S.  Stand- 
ard" Is  the  quality  of  canned  Kadota  figs 
of  any  style  that  possess  similar  varietal 
characteristics,  that  possess  a  normal 
flavor  and  odor,  that  possess  a  fairly 
good  color;  that  are  fairly  uniform  in 
size  for  style  I.  whole,  figs ;  that  are  fairly 
free  from  defects,  that  possess  a  fairly 
good  character,  and  that  for  those 
factors  which  are  scored  in  accordaaice 
with  the  scoring  system  outlined  in  this 
subpart  the  total  score  Is  not  less  than 
70  points:  Provided.  That  style  I,  whole, 
figs  may  vary  in  size  if  the  total  score 
is  not  less  than  70  points. 

(d)  "Substandard"  Is  the  quality  of 
canned  Kadota  figs  that  fail  to  meet  the 
requirements  of  "U.S.  Grade  C"  or  "U.a 
Standard". 

LiQTO)     Media.     Fill     or     Container, 
Drained  Weights,  and  Fill  Weights 

§  52.2824     Li<iuid  media  «nd  Brix  meas- 
urenirnls. 

Cut-out  requirements  for  liquid  media 
In  canned  Kadota  figs  other  than  canned 
dietetic  Kadota  figs  are  not  Incorporated 
to  the  grades  of  the  finished  product 
since  sirup  or  any  other  liquid  medium, 
as  such,  is  not  a  factor  of  quality  for  the 
purposes  of  these  grades.  The  cut-out 
BrLx  measurement,  as  applicable,  for  the 
respective  designations  are  as  follows: 

Designations  Brii  measurement 

"Extra    heavy    sirup" 26'   or  more  but 

less   than  35*. 
"Heavy  sirup" 21'  or  more  but 

less  than  26*. 
"Light   sirup" --     16     or  more  but 

less    than    21*. 
"Slightly   Bweetened    wa-     11°  or  more  but 

ter" less    than    16*. 

■In  water" Not  applicable. 

§  32.2823      Recommended     fill     of    con- 
tainer. 

The  recommended  fill  of  container  for 
canned  Kadota  figs  Is  not  incorporated 
in  the  grades  of  the  finished  product 
since  fill  of  container.  £is  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  It  is  recommended  that 
each  container  of  canned  Kadota  figs  be 
as  full  of  figs  as  practicable  without  im- 
pairment of  quality  and  that  the  prod- 
uct (including  Uquid  medium)  occupy 
not  less  than  90  percent  of  the  volume 
of  the  container. 

§  32.2826      Recommended    minimum 
drained  weiKlils. 

(a)  General. — il)  The  minimum 
drained  weight  recommendations  In 
table  I,  for  all  styles  of  canned  Kadota 
figs,  are  not  incorporated  in  the  grades 
of  the  finished  product  since  drained 
weight,  as  such,  Ls  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 

(2)  The  recommended  minimum 
drained  weights  are  based  on  equaliza- 
tion of  the  product  30  days  or  more  after 
the  product  has  been  canned. 


(b)  Method  for  ascertaining  drained 
weights. — The  drained  weight  of  canned 
Kadota  flgs  is  determined  by  empty- 
ing the  contents  of  the  container  upon  a 
U.S.  Standard  No.  8  circular  sieve  of 
proper  diameter  containing  8  meshes  to 
the  inch  (0.0937-in±3  percent,  square 
openings)  so  as  to  distribute  the  product 
evenly,  including  the  sieve  slightly  to 
facilitate  drainage,  and  allowing  to  drain 
for  two  minutes.  The  drained  weight  is 
the  weight  of  the  sieve  and  flgs  less  the 
weight  of  the  dry  sieve.  A  sieve  8  in  in 
diameter  is  used  for  the  equivalent  of 
No.  3  size  cans  (404  x  414)  and  smaller, 
and  a  sieve  12  in  in  diameter  is  used  for 
containers  larger  than  the  equivalent  of 
the  No.  3  size  can. 

(c)  Definitions  of  symbols. — (1)  Xd — 
The  average  drained  weight  of  all  the 
sample  units  in  the  sample. 


(2)  LL — Lower  limit  for  drained 
weights  of  Individuals  sample  units. 

(d)  Compliance  toith  recommended 
drained  weights. — A  lot  of  canned  Ka- 
dota figs  is  considered  as  meeting  the 
minimum  drained  weight  recommenda- 
tions if  the  following  criteria  are  met: 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum  aver- 
age drained  weight  (designated  as 
"Xd"  in  table  I) ;  and 

(2)  The  number  of  sample  units  which 
fail  to  meet  the  recommended  drained 
weight  lower  limit  for  Individuals  (des- 
ignated as  "LL"  In  table  I)  does  not  ex- 
ceed the  applicable  acceptance  numlier 
specified  In  the  single  sampling  plan  of 
table  n. 


Table  I.— Recommindid  MnnMOM  Dbainbd  Weigots  ro»  Canned  Kxdoia  Fios 


Contaiuer  dfsiimntiona  (metal,  aoloss 
otborvtidti  3taCe<l) 

CoDtalner  lice,  overall            Overflow 
dimeaalous                       capacity 
rfltiiH 

An  Mylea  (ami  iDBinr 
oMuwddletMle  Kad 

flgs)  (onnoaa) 

Ung 
oU 

Width 
(iDcbea) 

H«lKiit             ouoea) 
(inches) 

LL 

Xi 

8Z  tan                                  - 

211 

304 i 

8.2 

• 

4.2 

4.2 

8.1 
9.0 
8.0 
8.7 
11.  S 
10.6 
U.8 

eas 

83.6 

8.0 

8.0 

No  300                                      -  

300 
301 
SOS 

407 : 

411 - 

408 - 

17.0 

9.0 

No.  1  taU - 

No  308                              

lao 

10.0 

0.7 

Vn    •' 

307 
401 

409      -• 

12.8 

No  2H               

4U 

a.34 

18.0 

17.2 

No.  10  (70  whole  flgs,  or  portions  eqoiTalent 

tbtreto,  and  less) 

No.  10  (71  whole  flgs,  or  portloas  •qulvatoiU 

fiOB 

700 .: 

63.0 
66.0 

Table  II.-Slnol« 

Sampuno  Plan  torn  Drainxo  Wbmhw 

3          e        13        21 

2B 

88        48        60 

72 

0          12         3 

4 

8          6          7 

8 

§  32.2827      Recommended  minimum  fiD 
weigliU. 

'a)  General. — The  minimum  fill 
weight  recommendations  specified  in* 
table  in  are  not  incorporated  in  the 
grades  of  the  finished  product  since  fill 
weight,  as  sucli,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 

(b)  Method  for  ascertaining  fill 
weights.— Fill  weight  Is  determined  In 
accordance  with  the  TJS.  Standards  for 
iTLspection  by  Variables  and  the  UJ3. 
Standards  for  Determination  of  Fill 
Weights. 

(c>  Definitions  of  term^  and  sym- 
bols.— "Subgroup"  means  a  group  of  sam- 
ple units  representing  a  portion  of  a 
sample. 

X'miD  means  the  minimum  lot  average  fill 
weight. 

LWLJ[~  me&na  the  lower  warning  limit  for 
subgroup  averages. 

LRLx  meana  the  lower  reject  limit  for  sub- 
group averages. 


LWL  means  the  lower  warning  limit  for 
Individual  fill  weight  measurements. 

LRL  means  the  lower  reject  lUnlt  for  Indi- 
vidual All  weight  measurements. 

R'  meajis  a  specified  average  range  value. 

Km.,  means  a  specified  maximum  range 
for  a  subgroup. 

"Sampling  allowance  code"  means  a 
code  letter  on  the  Sampling  Allowance 
Chart  of  the  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  letter  identifies 
the  appropriate  line  wWch  gives  the 
amount  of  sampling  allowance  to  be 
applied  to  the  specification  average  for 
fill  weights  in  order  to  determine  com- 
pliance with  requirements  for  fill  weight 
averages  for  a  sample. 

(d)  Compliance  with  recommended 
fill  weights. — Compliance  with  the  rec- 
ommended fill  weights  shall  be  in  accord- 
ance with  the  acceptance  criteria  speci- 
fied in  the  U.S.  Standards  for  Inspection 
by  Variables  and  the  United  States 
Standards  for  Determination  of  Pill 
Weights. 
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Table  in.— Retommendeo  Fill  WEioRt  Values  Foe  Caxneo  Kadota  Fkm 

_  BampUnc 

Contalnrr  dmiKnalion  (metal,         X'.i.        LWLJ      LRL1       LWL         LRL  ^  i?..       aUow- 

Unless  oUiorwise  stated)  bum 

cod* 


SZtall 8.3 

BoZKlaas S.3 

No.  300 9.8 

No.  1  tall  whoU   ia3 

No.  1  tall  other  sty l« ia6 

No.  303  whole la  6 

No.  303  other  stylos 10.8 

303  Klii.ss  whole. —  10.  2 

No.  2  whole- 12.8 

No.  2  other  .nyles 13. 1 

No.  21^  wlK)le 19-0 

No.  2(i  other  styles 19. 2 

2H  glass  whole 18.2 

2H  gla^  olhar  styles 18. 4 

No.  10  whole 69.0 

No.  10  other  rtyles - 71.0 


Factors  of  Quality 

§  52.2828     Ascertaining  the  grade. 

(a)  General. — In  additicoi  to  consid- 
ering other  requirements  ouUlned  In  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score 
points. — (i)   Varietal  characteristics. 

(11)  Flavor  and  odor. 

(2)  Factors  rated  by  score  points. — 
"Hie  relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  msiy  be  given  such 

factors  are: 

I  Points 

Color    20 

Uniformity  of  size 20 

Absence  of  defects 30 

Character  30 

Total  score 100 

(b>  Definition  of  flavor  and  odor. — 
"Normal  flavor  and  odor"  means  that  the 
canned  Kadota  figs  (including  the  effects 
of  added  spices,  seasonings,  or  flavor- 
ings) are  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind. 

§  52.2829      A§rrrtaining    the    rating    for 
tlir  fartors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example, 
"18  to  20  points"  means  "18,  19,  or  20 
points"). 

§  52.2830     Color.  I 

(a)  (A)  classification. — Canned  Ka- 
dota figs  that  possess  a  good  color  may 
be  given  a  score  of  18  to  20  points.  "CJood 
color"  means  a  practically  uniform,  light 
amber  or  light  greenish-yellow  color  that 
Is  bright  and  typical  of  properly  proc- 
essed canned  Kadota  figs;  that  not  more 
than  5  percent,  by  count,  of  the  flgs  may 
possess  a  reasonably  good  color;  and  that 
none  of  the  figs  possess  a  fairly  good 
color. 

(b)  (B)  classification. — If  the  canned 
Kadota  figs  possess  a  reasonably  good 
color,  a  score  of  16  or  17  points  may  be 
given.  "Reasonably  good  color"  means  a 
reasonably  uniform  and  reasonably 
bright  light  green  color  that  may  lack 
a  definite  yellow  cast  but  Is  typical  of 

•  I 


properly  prepared  and  properly  proc- 
essed Kadota  figs;  and  that  not  more 
than  10  percent,  by  count,  of  the  figs  may 
possess  a  fairly  good  color. 

(c)  «7)  classification. — If  the  canned 
Kadota  figs  possess  a  fairly  good  color, 
a  score  of  14  or  15  points  may  be  given. 
Canned  Kadota  figs  that  fall  into  tiiis 
classification  shall  not  be  graded  above 
U.S.  Grade  C  or  U.S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Fairly  good 
color"  means  a  fairly  good  color  that 
may  possess  a  green,  slightly  milky,  or 
a  light  brown  color  and  that  the  figs  may 
vary  moderately  in  such  typical  color, 
but  not  more  than  5  percent,  by  count, 
of  the  flgs  may  be  off-color,  or  one  unit  in 
a  container  is  permitted  to  l>e  off -color  if 
such  unit  exceeds  the  5 -percent  allow- 
ance. 

(d)  (SStd)  classification.  —  Canned 
Kadota  figs  that  fail  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2831      Uniformity  of  size. 

(a)  General. — The  factor  of  uniform- 
ity of  size  for  other  than  Style  I,  Whole, 
canned  Kadota  figs  is  not  based  on  any 
detailed  requirements  and  is  not  scored; 
the  other  three  factors  (color,  absence  of 
defects,  and  character)  are  scored  and 
the  total  is  multiplied  by  100  and  di- 
vided by  80,  dropping  any  fractions  to 
determine  the  total  score. 

(b)  (A)  classification. — Canned 
Kadota  figs  of  Style  I,  Whole,  that  are 
practically  uniform  in  size  may  be  given 
a  score  of  18  to  20  points.  "Practically 
uniform  in  size"  means  that  in  containers 
with  less  than  20  units  the  weight  of  the 
largest  whole  fig  does  not  exceed  the 
weight  of  the  smallest  whole  fig  by  more 
than  50  percent;  or,  that  in  containers 
with  20  or  more  units,  in  95  percent,  by 
count,  of  the  units  that  are  most  uniform 
in  weight,  the  weight  of  the  largest  whole 
fig  does  not  exceed  the  weight  of  the 
smallest  whole  fig  by  more  than  50 
percent. 

(c)  (B)  classification. — If  the  canned 
Kadota  flgs  of  Style  I,  Whole,  are  reason- 
ably uniform  In  size,  a  score  of  16  or  17 
points  may  be  given.  "Reasonably  uni- 
form in  size"  means  that  in  containers 
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with  less  than  20  units  the  weight  of  the 
largest  whole  fig  does  not  exceed  the 
weight  of  the  smallest  whole  fig  by  more 
than  75  percent;  or,  that  in  containers 
with  20  or  more  units,  in  95  percent,  by 
count,  of  the  units  that  are  most  unif oim 
in  weight,  the  weight  of  the  largest  whole 
fig  does  not  exceed  the  weight  of  the 
smallest  whole  fig  by  more  than  75 
percent. 

(d)  (C)  classification. — If  canned 
Kadota  figs  of  Style  I,  Whole,  are  fairly 
uniform  in  size,  a  score  of  14  or  15  points 
may  be  given.  "Fairly  uniform  in  size" 
means  that  in  containers  with  less  than 
20  units  the  weight  of  the  largest  whole 
fig  may  be  not  more  than  twice  the 
weight  of  the  smallest  whole  fig;  or,  that 
in  containers  with  20  or  more  units,  in 
95  percent,  by  count,  of  the  units  that 
are  most  uniform  in  weight,  the  weight 
of  the  largest  whole  fig  may  be  not  more 
than  twice  the  weight  of  the  smallest 
unit. 

(e)  (SStd)  classification. — Canned 
Kadota  figs  that  fail  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  13  points  and 
shall  not  be  graded  above  U.S.  Grade  C 
or  U.S.  Standard,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule) . 

§  52.2832      Absence  of  defocl.'s. 

(a)  General. — The  factor  of  absence 
of  defects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  material  (such 
as  leaves,  stems) ;  from  split  (or  broken) 
figs  including  severed  figs;  from  figs 
blemished  with  scab,  scars,  bruises,  dis- 
coloration ;  from  caprified  figs ;  and  from 
figs  damaged  by  mechanical,  pathologi- 
cal, insect  injury,  or  similar  injury. 

(b)  Definitions  of  defects. — Figs  that 
are  blemished  with  scab,  scars,  bruises, 
discoloration,  or  other  abnormalities  or 
injury  are  considered  under  the  classi- 
fication of  possessing  "insignificant", 
"minor",  or  "major"  defects. 

(1)  Insignificant  defects. — "Insignifi- 
cant defects"  include : 

(i)  Very  light  color  surface  scars  of 
any  size  that  blend  with  the  color  of  the 
fig;  and 

(ii)  Surface  blemishes  that  are  lighter 
than  dark  brown  and  that  in  the  aggre- 
gate, singly  or  in  combination  on  a  unit, 
are  less  than  the  area  of  a  circle  one- 
fourth  inch  in  diameter. 

(2)  Minor  defects. — "Minor"  defects 
include: 

(i)  Surface  blemishes  that  are  lighter 
than  dark  brown  and  that  equal  or  ex- 
ceed in  the  aggregate,  singly  or  in  com- 
bination on  a  unit,  the  area  of  a  circle 
one-fourth  inch  in  diameter  but  do  not 
exceed  in  the  aggregate  the  area  of  a 
circle  one -half  inch  in  diameter; 

(ii)  Dark  brown  or  black  surface 
blemishes  which  in  the  aggregate,  singly 
or  in  combination  on  a  unit,  are  less  than 
the  area  of  a  circle  one-fourth  inch  in 
diameter;  and 

(iii)  Slight  insect  injury  that  Is  not 
serious. 

(3)  Major  defects. — "Major"  defects 
include: 

(i)  Caprified  figs; 
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(ii>  Surface  blemishes  that  are  lighter 
than  dark  brown  and  that  exceed  in  the 
aggregate,  singly  or  in  combination  on 
a  unit,  the  area  of  a  circle  one-half  inch 
in  diameter; 

I  ill)  Blemishes  that  extend  Into  the 
fruit,  worm  holes,  serious  insect  damage, 
or  similar  injury,  regardless  of  the  area; 
and 

iiv>  Dark  brown  or  black  surfsuie 
blemishes  which  in  the  aggregate,  singly 
or  in  combination  on  a  unit,  equal  or  ex- 
ceed the  area  of  a  circle  one-fourth  inch 
in  diameter  but  do  not  seriously  affect 
the  appearance  of  the  unit. 

<4i  Split  iorbrokeni  fig:  severed  fig. — 
A  'split  lor  broken)  fig"  is  one  that  is 
open  to  such  an  extent  that  the  seed 
cavity  is  exposed,  the  shape  of  the  fruit 
may  be  distorted,  and  the  fruit  may  or 
may  not  be  broken  apart  into  entirely 
separate  pieces.  A  "severed  fig"  is  a  split 
(or  broken  >  fig  which  has  been  broken 
apart  into  entirely  separate  pieces.  A  fig 
that  is  only  slightly  cracked  and  retains 
its  natural  conformation  without  expos- 
ing the  interior  is  not  considered  a  split 
(or  broken!  fig. 

i5i  Unit. — A  "unit"  or  "unit  of  fig"  in 
canned  Kadota  figs,  for  the  purposes  of 
ascertaining  compliance  with  percentage 
allowances  in  this  section  means  a 
"whole"  fig;  a  split  fig  lor  broken  fig) 
which  is  not  broken  apart  into  entirely 
separate  pieces:  or  portions  of  severed 
figs  which  are  the  approximate  equiva- 
lent of  a  whole  fig. 

(c>  (A)  classification. — Canned  Ka- 
dota figs  that  are  practically  free  from 
defects  may  be  given  a  score  of  27  to  30 
points. 

« 1 )  To  score  in  this  classification,  not 
more  than  10  p>ercent,  by  count,  of  the 
units  may  be  split  i  or  broken )  :  Provided, 
That  none  are  severed  figs. 

1 2  >  "Practically  free  from  defects" 
means  that  units  which  possess  insignifi- 
cant, minor,  and  major  defects  may  be 
present  which  do  not  more  than  slightly 
affect  the  appearance  of  the  product  but 
that  there  may  be  present: 

'  1  >  Not  more  than  1  tough  woody  stem 
per  30  oz  of  total  contents  and  no  other 
harmless  extraneous  material ;  and 

<iit  Not  more  than  a  total  of  10  per- 
cent, by  count,  of  the  units  may  possess 
"minor"  and  "major  "  defects:  Provided, 
That  not  more  than  5  percent,  by  count, 
of  the  units  may  possess  "major"  defects. 
One  unit  in  a  container  is  permitted  to 
possess  "minor"  or  "major"  defects;  if 
such  unit  exceeds  the  respective  allow- 
ances of  10  percent,  or  5  percent,  by 
coimt:  Provided,  That  in  all  containers 
comprising  the  sample  such  units 
possessing  "minor"  and  "major"  defects 
do  not  exceed  an  average  of  10  percent 
of  the  total  number  of  units  including 
not  more  than  an  average  of  5  percent 
of  the  total  number  of  units  that  may 
possess  "major"  defects. 

(d)  (B)  classification. — If  the  canned 
Kadota  figs  are  reasonably  free  from 
defects,  a  score  of  24  to  26  points  may 
be  given.  Canned  figs  that  fall  into  this 


classification  shall  not  be  graded  above 
U.S.  Grade  B,  or  U.S.  Choice,  regardless 
of  the  total  score  for  the  product  (this  Is 
a  limiting  rule) . 

(1)  To  score  in  this  classification  not 
more  than  15  percent,  by  count,  of  the 
units  may  be  split  (or  broken)  :  Provided, 
That  not  more  than  3  percent,  by  count, 
of  the  units  may  be  severed  figs.  One  unit 
in  a  container  is  permitted  to  be  severed 
if  such  unit  exceeds  the  3  percent  allow- 
ance: Provided.  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  the  average  of  3  percent  of  the 
total  number  of  units. 

(2)  "Reasonably  free  from  defects" 
means  that  imits  which  possess  insignif- 
icant, minor,  and  major  defects  may  be 
present  which  do  not  materially  affect 
the  appearance  of  the  product  but  that 
there  may  be  present: 

(i)  Not  more  than  2  tough  woody 
stems  per  30  ounces  of  total  contents  and 
not  more  than  1  piece  of  other  harmless 
extraneous  material  per  100  ounces  of 
total  contents;  and 

(ii>  Not  more  than  a  total  of  20  per- 
cent, by  count,  of  the  units  may  possess 
"minor"  and  "major"  defects:  Provided, 
That  not  more  than  10  percent,  by  count, 
of  the  units,  may  possess  "major"  defects. 
One  unit  in  a  container  is  permitted  to 
possess  "minor"  or  "major"  defects.  If 
such  unit  exceeds  the  respective  allow- 
ances of  20  percent,  or  10  percent,  by 
count:  Provided,  That  in  all  containers 
comprising  the  sample  such  units 
possessing  "minor"  and  "major"  defects 
do  not  exceed  an  average  of  20  percent 
of  the  total  number  of  units  including 
not  more  than  an  average  of  10  percent 
of  the  total  number  of  units  that  may 
possess  "major"  defects. 

(e)  tCJ  classification. — If  the  canned 
Kaddta  figs  are  fairly  free  from  defects, 
a  score  of  21  to  23  points  may  be  given. 
Canned  Kadota  figs  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  or  U.S.  Standard,  regard- 
less of  the  total  score  for  the  product 
( this  is  a  limiting  rule ) . 

( 1 )  To  score  in  this  classification : 

<i)  In  Style  I,  Whole,  not  more  than 
20  percent,  by  count,  of  the  units  may 
be  split  (or  broken) :  Provided.  That  not 
more  than  5  percent,  by  count,  of  the 
imits  may  be  severed  figs.  One  unit  in  a 
container  is  permitted  to  be  severed  If 
such  unit  exceeds  the  5  percent  allow- 
ance: Provided.  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  5  percent  of  the 
total  number  of  units;  or 

(ii)  In  the  styles  other  than  Style  I. 
Whole,  not  more  than  10  percent,  by 
count,  of  the  units  may  be  severed  figs. 

(2)  "Fairly  free  from  defects"  means 
that  units  which  possess  insignificant, 
minor,  and  major  defects  may  be  present 
which  do  not  seriously  affect  the  appear- 
ance of  the  product  but  that  there  may 
be  present: 

(1)  Not  more  than  three  tough  woody 
stems  and  not  more  than  one  piece  of 
other  harmless  extraneous  material  per 
30  oz  of  total  contents;  and 


(ii>  Not  more  than  a  total  of  40  per- 
cent, by  count,  of  the  units  may  possess 
"minor"  and  "major"  defects:  Provided, 
That  not  more  than  20  percent,  by  count, 
of  the  units  may  isossess  "major"  defects. 

(f>  (SStd)  classification. — Canned 
Kadota  figs  that  fail  to  meet  the  require- 
ments of  paragraph  (e)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2833      Qiarartrr. 

(a)  General. — Under  the  factor  of 
character,  consideration  is  given  to  the 
degree  of  ripeness,  the  texture  and  con- 
dition of  the  flesh,  the  firmness  and 
tenderness  of  the  carmed  fig,  and  its 
tendency  to  retain  its  apparent  original 
conformation  and  size  without  material 
disintegration. 

(b)  (i4)  classification. — Canned  Kad- 
ota figs  that  possess  a  good  character 
may  be  given  a  score  of  27  to  30  points. 
"Good  character"  means  that  the  canned 
Kadota  figs  are  well  matured  and  fleshy 
and  have  a  practically  uniform,  tender 
texture;  that  not  more  than  5  percent, 
by  coimt,  of  the  figs  may  possess  a  rea- 
sonably good  character:  and  none  possess 
a  fairly  good  character. 

(c)  (B)  classification. — If  the  canned 
Kadota  figs  possess  a  reasonably  good 
character,  a  score  of  24  to  26  points  may 
be  given.  "Reasonably  good  character" 
means  that  the  canned  Kadota  figs  have 
a  reasonably  imlform,  reasonably  tender 
texture;  and  that  not  more  than  10  per- 
cent, by  count,  of  the  figs  may  possess 
a  fairly  good  character. 

(d>  (C)  classification. — If  the  canned 
Kadota  figs  possess  a  fairly  good  char- 
acter, a  score  of  21  to  23  points  may  be 
given.  Canned  Kadota  figs  that  fall  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  C  or  U.S.  Standard, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) .  "Fairly  good 
character"  means  that  the  canned 
Kadota  figs  may  be  variable  in  texture 
from  very  soft  to  firm  but  are  not  ex- 
cessively mushy  nor  excessively  firm. 

(e)  (SStd)  classification. — Canned 
Kadota  figs  that  fail  to  meet  the  require- 
ments of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  nile) . 

Lot  Inspection  and  Certification 

§  52.2834     Ascertaining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  Kadota 
figs  covered  by  these  standards  Is  deter- 
mined by  the  procediu^s  set  forth  in  the 

Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables.  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products  (5§  52.1  to  52.87). 
ScoRX  Shxxt 
§  52.2835      Score  sheet. 
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61m  and  kind  of  container 

ContAlner  mark  or  idenUfla^on 

Lab«l  

Net  weight  (ounces) „. 

Vacuum  (inchfle) 

Drained  weight  (ouooes) 

Brii  meammmnnt 

Sirup  deslgnatloo  (extra  beary,  heavy,  ete.). 

Style 

Pereent  split  (or  broken).. 

Coant  (In  whole  style)..... 


Faeton 


Score  polnti 


Color 20    (A)  18-20 

(B)  1»-17 

(C)  >  14-18 
(S.Std)  '  0-lS 

Unirormity  of  site W    (A)  18-20 

(B)  1»-17 

(C)  14-18 
(SStd)  >   0-lS 

Alieenco  of  defects M    (A)  27-80 

(B)  >  34-20 

(C)  « M-2J 
(SStd)  >,'&-20 

Character M    (A)  27-30 

,      (B)  24-28 

(C)  >  21 -2J 

I                  (SStd)  '  (^20 

Total  score 100 


Varietal  characteristics:   (    )  ramllar    (    )  Dissimilar. 

Normal  flavor  and  odor 

Grade 


<  Limiting;  mle. 

>  I'urtial  limiting  rule. 

The  UJ5.  Standards  for  Grades  of 
Canned  Kadota  f^gs,  as  herein  amended, 
shall  become  effective  June  20,  1973  and 
thereupon  will  supersede  the  U.S.  Stand- 
ards for  Grades  of  Canned  Kadota  Figs 
which  have  been  in  effect  since  August  16, 
1957. 

Subpart — United    States    Standards    for 

Grades  of  Canned   Fruits  for   Salad 

Pboduct  Debckeption  and  Oraobb 

Sec. 

52.3831    Product  description. 

62.3833     Grades. 

Pboportions   and   Forms   of   PBtjrr 

62.3833  Proportions  and  forms  of  fruit. 

Liquid  Mkdia,  Fnx  or  Oontaines.  Drained 
Weichts,   and  Piu,   Weights 

62.3834  Liquid    media    and    Brlx    measure- 

ments. 

62.3835  Recommended  fill  of  container. 

52.3836  Recommended     minimum     drained 

weights, 
52.3337     Recommended         minimum         fill 
weights. 

FaCTOHS     or     QUALITT 

52  3838    Ascertaining  the  grade. 

52.3839  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.3840  Color. 

52.3841  Uniformity  of  count  and  size. 

52.3842  Absence  of  defects. 

52.3843  Character. 

Lot   Inspection    and   Certification 

52.3844  Ascertaining  the  grade  of  a  lot. 

Score  Shect 
52  3845     Score  sheet. 

Product   Description   and   Grades 
§  52.3831      Product  doMriplion. 

"Canned  fruits  for  salad"  (or  "canned 
salad  fruits"  or  "canned  fruit  salad")  for 
the  purposes  of  this  subpart  is  the  prod- 
uct consisting  of  unite  of  properly  pre- 
pared apricots,  yellow  clingstone  peaches, 


RULES  AND  REGULATIONS 

pears,  pineapple,  cherries,  and/or  grapes 
in  the  forms  (or  styles) ,  and  proportions 
as  specified  in  table  1  of  this  subpart. 
The  product  is  packed  In  a  suitable  liquid 
medium  with  or  without  the  addition  of 
nutritive  sweetening  Ingredients,  artifi- 
cial sweetening  ingredients,  or  other  In- 
gredients permissible  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act,  and  is 
processed  by  heat  to  assure  preservation 
of  the  product  in  hermetically  sealed 
containers. 


§  52.3832     Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  canned  fruits  for  salad 
in  which  each  fruit  ingredient  possesses 
similar  varietal  characteristics ;  in  which 
the  fruit  Ingredients  possess  a  good  color, 
are  practically  uniform  in  coimt  and  size, 
are  practically  free  from  defects,  possess 
a  good  character,  possess  a  normal  flavor 
and  odor;  and  that  score  not  less  than 
85  points  when  scored  in  accordance  with 
the  scoring  system  outlined  In  this 
subpart. 

Tabli  I 


1.3.359 

(b)  "U.S.  Grade  B"  (or  "U.S.  Choice") 
Is  the  quality  of  canned  fruits  for  salad 
In  whicjh  each  fruit  ingredient  possesses 
similar  varietal  characteristics;  in  which 
the  fruit  ingredients  possess  a  reasonably 
good  color,  may  be  irregular  in  count  but 
are  fairly  uniform  in  size,  are  reasonably 
free  from  defects,  possess  a  reasonably 
gcxxi  character,  possess  a  normal  flavor 
and  odor;  and  that  score  not  less  than  70 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. 

(c)  "Substandard"  is  the  quality  of 
canned  fruits  for  salad  that  fail  to  meet 
the  requirements  of  U.S.  Grade  B. 

Proportions  and  Forms  of  Frttit 

§  52.3833      Proportion     and      forms     of 
fruits. 

Canned  fruits  for  salad  shall  consist  of 
the  kinds  of  fruits  In  the  forms  (styles) 
and  proportions  as  specified  in  table  I  of 
this  subpart. 


Fruit  and  forms  (or  stylei} 


Proportion  (percent)  ' 


Apricots:  t.Tnpeeled  qoarters;  or  tinpeeled  halves;  or  polled  quarters;  or  peeled  halves 

Yellow  clingstone  peachor  Peeled  quarters;  or  peeled  slices 

Pears:  Peeled  quarters;  or  peeled  slices ;. -^ 

Pineapple;  Wedgf^shaped  segments  from  slices 

Cherries,  whole:  Artltictally  colored  red;  or  arUflclally  colored  red  and  arUflclally  flavored- 
Orapes,  whole:  Natural,  seedless _ 


'  PercenlaRes  of  each  fruit  based  on  the  averaite  dralnpd  weight  from  the  containers  examined:  Proridei,  That  the 
variability  is  within  the  range  of  good  conunercial  praclloa. 


Not  lesi 

Not  more 

than— 

than— 

15 

30 

23 

46 

19 

38 

8 

1« 

3 

!l 

6 

12 

Liquid  Media,  Fill  or  Container, 
Drained  Weights,  and  Pill  Weights 

§  52.3831      Liiruid  media  and  Brix  meas- 
urements. 

Cutout  requirements  for  liquid  media 
in  canned  fruits  for  salad  are  not  incor- 
porated in  the  grades  of  the  finished 
product  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  qual- 
ity for  tlie  purposes  of  these  grades.  The 
cutout  Brix  measurements,  as  applicable, 
for  the  respective  designations  are  as 
follows : 

Designations  Brix  measurement 

Extra  heavy  sirup  or  22*  or  more  but  less 

extra     heavy     fruit         than  35'. 

Juice  sirup. 

Heavy  sirup   or  heavy  18"  or  more  but  less 

fruit  Juice  sirup.  than  22°. 

Light    sirup    or    light  14*  or  more  but  less 

fruit  Juice  syrup.  than  18°. 

In  water... No  requirement. 

In  friUt  Juice No  requirement. 

§  52.3833      Recommended     fill    of    ron- 
lainer. 

Tlie  recommended  fill  of  container  for 
canned  fruits  for  salad  is  not  incorpo- 
rated in  the  grades  of  the  finished  prod- 
uct since  fill  of  container,  as  such,  is  not 
a  factor  of  quality  for  the  pui-poses  of 
these  grades.  It  is  recommended  that 
each  container  be  as  full  of  the  fruit 
ingredients  as  practicable  witliout  im- 
pairment of  quality  and  that  the  prod- 
uct and  packing  medium  occupy  not  less 


than  90  percent  of  the  voliune  of  the 
container. 

§  52.3836      Rerommonded    minimum 
drained  weight. 

(a)  General. — The  minimum  drained 
weight  recommendations  in  table  n  of 
this  subpart  are  not  incorporated  in  the 
grades  of  the  finished  product  since 
drained  weight,  as  such,  is  not  a  factor  of 
quality  for  the  purposes  of  these  grades. 

(b)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  canned 
fruits  for  salad  is  determined  by  empty- 
ing the  contents  of  the  container  upon  a 
U.S.  Standard  No.  8  circular  sieve  of 
proper  diameter  containing  8  meshes  to 
the  inch  (0.0937  inch  ±3  percent,  square 
openings)  so  as  to  distribute  the  product 
evenly,  inclining  the  sieve  slightly  to 
facilitate  drainage,  and  allowing  to  drain 
for  2  minutes.  The  drained  weight  is  the 
weight  of  the  sieve  and  fruits  less  the 
weight  of  the  dry  sieve.  A  sieve  8  inches 
in  diameter  is  used  for  the  equivalent 
of  No.  3  size  cans  (404  x  414)  and 
smaller,  and  a  sieve  12  inches  in  diam- 
eter is  used  for  containers  larger  than 
the  equivalent  of  the  No.  3  size  can. 

(c)  Definitions  of  symbols. —  d)  Xrf  = 
the  average  drained  weight  of  all  the 
sample  units  in  the  sample. 

(2)  LL  =  the  lower  limit  for  drained 
weights  of  individual  sample  units. 

(di  Compliance  with  recommended 
drained  iceights.—A  lot  of  canned  fruits 
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for  salad  Is  considered  as  meeting  the 
minimum  drained  weight  recommenda- 
tions if  the  following  criteria  are  met: 

( 1  >  The  average  of  the  drained 
weights  from  all  the  sample  units  In  the 
sample  meets  the  recommended  mini- 
mum average  drained  weight  (desig- 
nated as  "Tj"  in  table  11' ;  and 

<2)  The  number  of  sample  units 
which  fail  to  meet  the  recommended 
drained  weight  lower  limit  for  individ- 
uals (designated  as  "LL"  in  table  II) 
does  not  exceed  the  applicable  accept- 
ance number  specified  in  the  single 
sampling  plan  of  table  m. 

Table  II.— REcoMMESDEn  Minimvm  Drained 

WEIlillTS 


rontain 

T 

In  any 

Container 

size — oviniU 

Over- 

lit) 

ii.l 

dpsipnations 

diinPii-^io 

IIS 

flow 

medium 

(iiirtal.  uiilrss 

— 

r;i(Wkity 

(ounces) 

othervruw 

Diam- 

ITeight 

(inches) 

(lluid 

stated) 

eter 
(iiiobvs) 

ounces) 

LL 

X4 

8Z  tall      

211 

301 

i'i" 

4.7 
4.7 

5.2 

8  oz  irlass 

8.2 

No.  300 

3<)0 

407 

8.3 

9.0 

No.  1  taU. 

bm 

411 

9.3 

10.0 

No.  303- 

303 

406 

».3 

10.0 

No.  303 glass... 

17.0 

9.3 

10.0 

No.  2           

307 
401 

4«t 
411 

11.6 
16.9 
16. 9 
6i.4 

12.5 

No.  2'-^ 

18.0 

No.  2*1  glass 

28. 3S 

18.0 

No.  10 

6U3 

700 

W.5 

Tarle    III.— SiNr.lE 

?\Mn.iNn    Plan    for   Drained 
WEir.nxa 

P.imple  size 
(numlier  of 
s;unpleamt.s). 

3      6    13    21     20    38    4g    60      72 

Ae.eptance  No 

01234567       8 

§  52.3837      Rn-om mended  fill  Heiglil!). 

'a'    General. — The        minimum        fill 
weight    recommendations    specified    In 


table  IV  are  not  incorporated  in  the 
grades  of  the  finished  product  since  fill 
weight,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  the  grades. 

(b>  Method  for  ascertaining  fill 
weight. — Pill  weight  Is  determined  in  ac- 
cordance with  the  U.S.  Standards  for 
Inspection  by  Variables  and  the  U.S. 
Standards  for  Determination  of  Fill 
Weights. 

(c  Definitions  of  terms  and  sym- 
bols.— "Subgroup"  means  a  group  of 
sample  uhits  representing  a  portion  of  a 
sample. 

X'niin  means  the  minimum  lot  average  fill 
weight. 

LWLy  means  the  lowei"  warning  limit  for 
sxibgroup   averages. 

LRLx  means  the  lower  reject  limit  for  sub- 
group averages. 

LWL  means  the  lower  warning  limit  tor 
individual  fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for  in- 
dividual flu   weight   measurements. 

R'  means  a  sp>ecifled  average  range  value. 
Rm,x  means  a  specified  maximum  range  for 
a  subgroup. 

"Sampling  allowance  code'  means  a 
code  letter  on  the  Sampling  Allowance 
Chart  of  the  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  letter  identifies 
the  appropriate  line  which  gives  the 
amount  of  sampling  allowance  to  be  ap- 
plied to  the  specification  average  for  fill 
weights  in  order  to  determine  compli- 
ance with  requirements  for  fill  weight 
averages  for  a  sample. 

<d>  Compliance  with  recommended 
fill  weights. — Compliance  with  the  rec- 
ommended fill  weights  shall  be  in  accord- 
ance with  the  acceptance  criteria  speci- 
fied in  the  U.S.  Standards  for  Inspection 
by  Variables  and  the  U.S.  Standards  for 
Determination  of  Fill  Weights. 


Table  IV.— Recommended  Fill  Weight  Values  For  Canned  Friits  For  Saiad 

(Ounce.-!] 


(■imt.iiiier  deslRnation  (metal, 
unless  uCherwiM  designated) 


.Y'a,..        LWI.x      LUIJ 


DM. 


in  I. 


W 


/?,-.. 


Sani[i1ih(; 
ullow- 
aiK'O 
oo<lc 


87.  tall S4 

S  oz  (!la<«' 5.  4 

No.  »*) '•.  li 

No.  1  tall 10.6 

No.  303 10.6 

No.  3U3  k1&<<.« 10.6 

No,  .' 12.8 

No.  2Ji 18.7 

No.  2i<ig)»«it 18.7 

No.  10 70.5 


».o 

4.8 

4.6 

4.2 

0.9 

2.0    0 

6.0 

4.8 

4.6 

4.2 

.'1 

2.0    0 

1».  1 

HjO 

8.6 

8.1 

1.2 

2.6    1 

10.1 

9S 

9.5 

8.9 

1.3 

2.7    1 

10.1 

9.H 

9.5 

8.9 

1.3 

2.7    J 

10.1 

'■'•\ 

9.  .5 

8.y 

13 

J.  7     J 

12.  2 

11.  r 

11.6 

10.8 

1.5 

3.2     L 

18.0 

17.7 

17.2 

16.4 

1.7 

3.7     N 

18.0 

17.7 

17.  J 

16.4 

1.7 

3.7     N 

69.2 

68.6 

67.7 

66.3 

3  3 

6.9    W 

Factors  of  Quality 
§  .52.^838      .A.«<-erluinine  llie  grade. 

(a>  General. — In  addition  to  consid- 
ering other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score 
points. — (i)   Varietal  characteristics. 

<  ii )   Flavor  and  odor. 

(2 1  Factors  rated  by  score  points. — 
The  relative  importance  of  each  factor 
which  is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  may  be  given  such 

factors  are: 


Factors  Points 

(I)  Color 20 

(II)  Uniformity  of  count  and  size 20 

(Hi)    Absence  of  defects 30 

(Iv)   Character    30 

Total  score lOO 

(b)  Definition  of  normal  flavor  and 
odor. — "Normal  flavor  and  odor"  means 
that  the  individual  fruits  may  laclc  the 
distinctive  flavor  and  odor  of  each  fruit 
Ingredient  but  that  the  product  is  free 
from  objectionable  flavors  and  objection- 
able odors  of  any  Idnd. 


§  52.3839      Ascertaining    the    rating    for 
llie  farlors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  incliisive  (for  example, 
"17  to  20  points"  means  "17,  18,  19,  or  20 
points"). 

§  32.3840     Color. 

(a)  (A)  classification. — Canned  fruits 
for  salad  that  possess  a  good  color  may 
be  given  a  score  of  17  to  20  points.  "Good 
color"  means  that  each  fruit  ingredient 
possesses  a  reasonably  uniform  typical 
color  that  is  bright  and  characteristic  of 
at  least  reasonably  well-matured  <or 
ripened)  fruit  that  has  been  properly 
prepared  and  processed;  that  the  fruit 
ingredients  may  be  no  more  than  slightly 
affected  by  pink  staining;  that  none  of 
the  fruit  ingredients  are  dull  or  off  color 
for  reasons  other  than  being  slightly  af- 
fected by  pink  staining;  and  that  not 
more  than  10  percent,  by  count,  of  all  the 
units  may  possess  a  fairly  good  color; 
Provided,  That  not  more  than  20  percent, 
by  count,  of  any  one  fruit  may  possess  a 
fairly  good  color. 

(b)  (B)  classification. — If  the  canned 
fruits  for  salad  possess  a  reasonably  good 
color,  a  score  of  14  to  16  points  may  be 
given.  Canned  fruits  for  salad  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  B.  regardless  of  the 
total  score  for  the  product  (this  is  a  limit- 
ing rule) .  "Reasonably  good  color"  means 
that  each  fruit  ingredient  possesses  a 
fairly  imiform  and  fairly  good  typical 
color  that  is  characteristic  of  at  least 
fairly  well-matured  (or  ripened)  fruit 
that  has  been  properly  prepared  and 
processed;  that  the  fruit  ingredients  may 
be  more  than  slightly  affected  by  pink 
staining  but  not  to  the  extent  that  the 
appearance  is  materially  affected  by  this 
cause  but  none  of  the  fruit  ingredients 
may  be  off  color  for  reasons  other  than 
staining  or  dullness  within  these  limits; 
and  that  not  more  than  10  percent,  by 
count  of  all  the  units  may  fail  to  meet 
such  reasonably  good  color  or  may  be  dull 
in  color:  Provided.  That  not  more  than 
20  percent,  by  coimt,  of  any  one  fruit 
may  be  of  such  color. 

<c)  (SStd>  classification. — Canned 
fruits  for  salad  that  fail  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above  sub- 
standard, regardless  of  the  total  score 
for  the  product  <this  is  a  limiting  rule). 

§  52.3841       I'niforniity  of  count  and  8ize. 

(a)  M>  classification. — Canned  fruits 
for  salad  that  are  practically  uniform  in 
count  and  size  may  be  given  a  score  of 
17  to  20  points. 

( 1 )  "Practically  uniform  in  count" 
means  the  minimum  number  of  units  of 
fruit  as  specified  in  table  V  of  this  sub- 
part. 

(2)  "Practically  uniform  in  size" 
means  with  respect  to  the  individual 
fruits  within  each  container;  and  exclud- 
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ing  cherries  or  grapes  that  may  be 
present: 

(i)  Apricots. — Halves  or  quarters  are 
very  symmetrical;  and  the  weight  of  the 
largest  full-size  half  does  not  exceed  the 
weight  of  the  smallest  full-size  half  by 
more  than  75  percent. 

(ii)  Pears  or  peaches  (quarters). — 
Quarters  are  very  symmetrical;  the 
weight  of  the  largest  full-size  quarter 
does  not  exceed  the  weight  of  the  small- 
est full-size  quarter  by  more  than  60 
percent. 

(ill)  Peaches  (slices). — Not  more  than 
5  percent,  by  count,  of  the  units  may  be 
partial  slices,  slivers,  and  slabs;  and  any 
variation  in  the  size  and  symmetry  of 
normal  slices  does  not  affect  more  than 
slightly  the  appearance  of  the  product. 

(iv)  Pears  (sZtces).— Not  more  than 
10  percent,  by  count,  of  the  units  may 
vary  noticeably  from  the  uniform  shape 
of  slices. 

(v)  Pineapple  (wedges).  Not  more 
than  a  total  of  10  percent,  by  count, 
of  the  units  may  vary  noticeably  in 
measurement  of  the  outside  arc  of  the 
wedges,  may  be  less  than  flve-sixteenths 
Inch  or  more  than  one-half  inch  in  thick- 
ness, and  may  be  less  than  eleven-six- 
teenths inch  or  more  than  1  Vi  inches  in 
length. 

(b)  (B»  classification. — If  the  caruied 
fruits  for  salad  are  irregular  in  coimt, 
or  fairly  uniform  in  size,  a  score  of  14  to 
16  points  may  be  given.  Canned  fruits 
for  salad  that  fall  into  this  clstssification 
shall  not  be  graded  above  U.S.  Grade  B, 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

(1)  "Irregular  in  count"  means  that 
the  canned  fruits  for  salad  (within  the 
container)  fail  to  meet  the  applicable 
count  requirements  of  the  (A)  classifi- 
cation (paragraph  (a)  of  this  section). 

(2)  "Fairly  uniform  in  size"  means 
with  respect  to  the  individual  fruit 
within  each  container;  and  excluding 
cherries  or  grapes  that  may  be  present: 

(i)  Apricots. — Units  may  vary  in  size 
and  thickness;  the  weight  of  the  largest 
full-size  half  may  be  not  more  than 
twice  the  weight  of  the  smallest  full-size 
half. 

(ii)  Pears  or  peaches  (quarters) . — 
Quarters  may  vary  in  size  and  thickness; 
the  weight  of  the  largest  full-size  quar- 
ter may  be  not  more  than  twice  the 
weight  of  the  smallest  full-size  quarter. 

(ill)  Peaches  (slices). — Not  more  than 
20  percent,  by  count,  of  the  imits  may  be 
partial  slices,  slivers,  and  slabs;  and  the 
balance  of  normal  slices  may  vary  no- 
ticeably in  size  and  thickness. 

(iv>  Pears  (slices). — Not  more  than 
20  percent,  by  count,  of  the  units  may 
vary  noticeably  from  the  uniform  shape 
of  slices. 

(V)  Pineapple  (wedges). — Not  more 
tlian  a  total  of  15  percent,  by  count,  of 
the  units  may  vary  noticeably  in  meas- 
urement of  the  outsize  arc  of  the  wedges, 
may  be  less  than  flve-sixteenths  inch  or 
more  than  one-half  inch  In  thickness, 
and  may  be  less  than  eleven-sixteenths 
or  more  than  1  '4  inches  in  length. 


RULES  AND  REGULATIONS 

(c)  (SStd)  classification.  —  Canned 
fruits  for  salad  that  fall  to  meet  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion with  respect  to  luiiformity  of  size 
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may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 


tabli  V 


When  the  following  forms 
(styles)  are  present,  and 
deluding  grapes  as  Iruit 
units,  if  present 


8  oz  cans  or  glass 


No.  1  tall  cans.  No. 

300  cans,  No.  3(0 

calls  (or  equivuK'nt 

glass) 


No.  2!^  cans  or  glass 


No.  10  c.-ins 


n.ilvcd  apricots,  quartered  No  loss  than  2  units 
ix>acli<s,  quartered  pears.      each  of  6  fruits. 

Halved  apricots,  sliced  or  No  less  than  2  units 
quartered  i>eachf  s,  sliced  eacii  offruil.s  other 
or  quartered  pears.  than  those  of 

sliced  stylc(3). 

Quartered  apricots,  jiliced    No  less  than  2  units 
or    quarttrrd     peaches,       eachof fruitsother 
sliced  or  quartered  puirs.        than  poaches 
and/or  pears  of 
sliced  style  and 
quartered  stylo 
apricots. 


No  less  than  3  units 
each  of  6  fruits. 

No  less  than  3  units 
e.ich  of  fruits  ot  her 
than  those  of 
sliced  style(s). 

No  less  than  3  units 
each  of  fniitsollier 
than  peaches 
and/or  pears  of 
sliced  style  and 
quartered  style 
apricots. 


No  less  than  5  units 
each  of  8  fruits. 

No  loss  than  5  units 
each  of  fruitsother 
than  those  of 
sliced  stylp(.s). 

No  less  than  5  units 
eachof  fruit.s  other 
than  i>eaches 
and/or  pears  of 
.sliced  style  and 
quartered  style 
apfticots. 


No  less  than  20  units 
of  3  or  more  fruits. 

No  les.s  than  M  units 
each  of  2  or  more 
fruitsother  than 
those  o(  sliced 
style(s). 

No  le.ss  than  20  units 
of  2  or  more  fniits 
otlier  than  jxai  lies 
and/or  pears  of 
sliced  style  and 
(luartered  style 
apricots. 


§  52.3842      Absence  of  dcfccu. 

(a)  Generol. — The  factor  of  defects 
refers  to  loose  or  attached  peel  from 
peaches  or  pears  or  when  peeled  apricots 
are  present;  blemishes  typical  for  each 
fruit  ingredient;  and  other  defects  not 
specifically  mentioned  (such  as,  but  not 
limited  to,  harmless  extraneous  material, 
main  stems  or  portions  thereof,  capstems 
from  or  on  grapes,  pit  or  core  material, 
broken  or  severed  vmits,  excessive  trim- 
ming) that  affect  the  appearance  or  edi- 
bility of  the  product. 

(b)  Definition  of  blemishes. — For  the 
purposes  of  the  standards  in  this  subpart, 
blemishes  (or  blemished  or  blemished 
unit)  for  the  respective  fruit  ingredient 
are  as  follows; 

(1)  Apricot. — (i)  Minor  blemishes. — 
"Minor  blemishes"  in  unpeeled  style  in- 
clude "freckles"  ajid  also  mean: 

(a)  Light  brown  to  brown  surface 
areas  which,  singly  or  in  combination  on 
a  unit,  exceed  in  the  aggregate  the  area 
of  a  circle  one-eighth  inch  in  diameter 
but  do  not  exceed  in  the  aggregate  the 
area  of  a  circle  one-fourth  inch  in  diam- 
eter; or 

(b)  Single  dark  brown  surface  areas 
that  do  not  exceed  the  area  of  a  circle 
one-eighth  inch  in  diameter  but  which, 
singly  or  in  combinatimi  with  other 
"minor  blemishes"  on  a  unit,  affect  mate- 
rially but  not  seriously  the  appearance 
of  the  unit.  Light-brown  to  brown  surface 
areas  and  "freckles"  that  are  insignifi- 
cant and  less  than  the  area  of  a  circle 
one-eighth  inch  in  diameter  and  which 
do  not  affect  materially  the  appearance  of 
the  unit  are  not  considered  "blemished". 

( ii)  Serious  ble  mishe  s. — "Serious 
blemishes"  include  units  affected  by  scab, 
hail  Injury,  discoloration,  or  other  abnor- 
malities in  the  following  degree : 

(a)  Light-brown  to  brown  surface 
areas  in  unpeeled  styles  which,  singly  or 
in  combination  on  a  unit,  exceed  in  the 
aggregate  the  area  of  a  circle  one-fourth 
inch  in  diameter; 

tb)  Blemishes  that  extend  into  the 
fruit  tissue  regardless  of  area  or  depth; 

<c)  Single  dark  brown  surface  areas  in 
unpeeled  styles  that  exceed  the  area  of 


a  circle  one-eighth  inch  in  diameter, 
whether  or  not  the  unit  is  affected  by 
minor  blemishes;  or 

(d)  Any  blemish  whether  or  not  spe- 
cifically defined  or  mentioned  in  this  sub- 
paragraph which  affects  seriously  the  ap- 
pearance of  the  unit  but  is  not  a  filthy 
or  decomposed  substance. 

(2)  Cherries.— (i)  "Blemished"  or 
"blemished  units"  include,  but  are  not 
necessarily  limited  to,  cherries  that  are 
deformed,  are  damaged  by  mechanical 
injury,  possess  pits  or  portions  thereof; 
are  affected  by  surface  discoloration, 
rough  surface  areas,  or  checks  or  cracks 
to  the  extent  that  the  appearance  of  the 
cherry    is   materially   affected. 

(ii)  "Seriously  blemished"  or  "seri- 
ously blemished  units"  include  cherries 
that  are  blemished  to  the  extent  that 
the  appearance  of  the  cherry  is  seriously 
affected  or  the  edibility  of  the  cherr>'  is 
affected  in  any  way. 

(3)  Peach. — (i)  Blemished. — "Blem- 
ished" or  "blemished  units"  means  units 
that  are  blemished  with  scab,  haU  Injury, 
discoloration,  or  other  abnormality 
which  affects  materially  the  appearance 
or  edibility  of  the  unit. 

(ii)  Seriously  blemished. — "Seriously 
blemished"  or  "seriously  blemished 
units"  means  units  that  are  blemished  to 
the  extent  that  the  appearance  or  edi- 
bility of  the  imit  is  seriously  affected. 

(4)  Pear. — (i)  Blemished. — "Blem- 
ished" or  "blemished  units"  means  units 
that  are  blemished  with  scab,  hail  injury, 
discoloration,  or  other  abnormality  cov- 
ering an  aggregate  area  exceeding  the 
area  of  a  circle  one-fourth  inch  in  diam- 
eter or  units  that  are  partially  or  im- 
properly cored  or  stemmed.  Units  with 
black  or  very  dark  spots  or  any  other 
damage  which  materially  affect  the  ap- 
pearance or  edibility  of  the  product  are 
considered  as  "blemished",  regardless  of 
the  area  of  the  injury. 

(ii)  Seriously  blemished. — "Seriously 
blemished"  or  "seriously  blemished 
units"  means  units  that  are  blemished 
to  the  extent  that  the  appearance  or 
edibility  of  the  unit  is  seriously  affected. 
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RULES  AND   REGULATIONS 


1 5'  Pineapple. — ti'  Blemished. — (a) 
"Blemishes"  include: 

1 1  >  Any  of  the  following,  if  in  excess 
of  one-sixteenth  inch  in  the  longest 
dimension  on  the  exposed  surface  of  the 
unit:  eyes,  pieces  of  shell,  brouTi  spots. 

i2)  Deep  fruit  eyes. 

(3)   Bruised  portions. 

<  4 )  Other  abnormalities  that  it  is  pos- 
sible to  detect  in  good  commercial  prac- 
tice before  sealing  in  the  containers. 

(c)  (A)  classification. — Caimed  fruits 
for  salad  that  are  practically  free  from 
defects  may  be  given  a  score  of  26  to  30 
points.  "Practically  free  from  defects"  in 
canned  fniits  for  salad  means: 

(1)  Not  more  than  one-fourth  square 
inch  of  peel,  on  an  average,  per  pound 
of  total  contents  may  be  present; 

<2)  Not  more  than  a  total  of  10  per- 
cent, by  count,  of  all  the  fruit  units  may 
be  blemished  and  seriously  blemished: 
Provided,  That  not  more  than  5  percent, 
by  count,  may  be  seriously  blemished; 
and 

(3)  The  presence  of  blemished  and 
seriously  blemished  units,  peel,  and  any 
other  defects,  individually  or  collectively 
does  not  materially  affect  the  appear- 
ance or  edibility  of  the  product. 

(d)  (B)  classification. — If  the  canned 
frmt£  for  salad  are  reasonably  free  from 
defects,  a  score  of  21  to  25  points  may  be 
given.  Canned  fruits  for  salad  that  fall 
into  this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  Is  a 
limiting  rule>.  "Reasonably  free  from 
defects"  in  carmed  fruits  for  salad 
means: 

(1)  Not  more  than  one -half  square 
Inch  of  peel,  on  an  average,  per  pound  of 
total  contents  may  be  present; 

(2)  Not  more  than  a  total  of  20  per- 
cent, by  count,  of  all  the  fruit  units  may 
be  blemished:  Provided,  That  not  more 
than  10  percent,  by  count,  may  be  seri- 
ously blemished;  and 

(3)  The  presence  of  blemished  and 
seriously  blemished  units,  peel,  and  any 
other  defects,  individually  or  collectively 
does  not  seriously  affect  the  appearance 
or  edibility  of  the  product. 

(e)  (SStd)  classification.  —  Canned 
fruits  for  salad  that  fail  to  meet  the  re- 
quirements of  paragraph  ( d )  of  this  sec- 
tion may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  Is  a  limiting  rule). 

§  32.3843      Character. 

ia>  General. — The  factor  of  charac- 
ter, as  may  be  applicable  to  the  respec- 
tive fruit  ingredient,  refers  to  the  degree 
of  ripeness,  the  texture  and  condition  of 
the  flesh,  the  firmness,  the  tenderness, 
and  the  tendency  of  the  units  to  retain 
their  apparent  original  conformation  and 
size  v^ithout  material  disintegration. 

(b)  (i4)  classification. — Canned  fruits 
for  salad  that  possess  a  good  character 
may  be  given  a  score  of  25  to  30  points. 
'Good  character"  means  that  not  more 
than  10  percent,  by  coimt,  of  the  total 
number  of  apricot,  peach,  pear,  and  pine- 
apple ingredients  may  fail  to  comply  with 


the  following  requirements  for  the  indi- 
vidual frtiit  Ingredient,  and  that  the 
cherries,  or  grapes  if  present,  are  reason- 
ably firm  and  retain  their  apparent  origi- 
nal conformation. 

(1)  Apricot. — The  units  possess  a  rea- 
sonably urviform,  reasonably  tender  tex- 
ture typical  of  properly  ripened  canned 
apricots  that  are  properly  processed ;  the 
texture  is  reasonably  fleshy,  and  the  units 
are  reasonably  thick  but  the  tenderness 
may  be  variable  within  the  unit  or  among 
the  units:  and  the  imits  may  be  soft  to 
slightly  firm  or  slightly  ragged  but  are 
not  mushy. 

i2)  Peach. — The  units  possess  a  texture 
typical  of  mature,  properly  ripened, 
properly  prepared,  and  properly  proc- 
essed canned  clingstone  peaches;  the 
texture  is  reasonably  fleshy,  and  the  units 
are  reasonably  tender  or  the  tenderness 
may  be  variable  within  the  unit;  and  the 
units  are  reasonably  Intact  with  not  more 
than  slightly  frayed  edges  and  may  be 
slightly  firm  or  slightly  soft  but  are  not 
mushy. 

(3)  Pear. — The  units  possess  a  texture 
typical  of  properly  ripened  pears  that  are 
properly  processed;  the  units  may  pos- 
sess a  texture  of  moderate  graininess; 
the  units  are  reasonably  tender  or  the 
tenderness  may  be  variable  within  the 
unit;  and  the  units  may  be  slightly  firm 
or  slighUy  ragged  wtth  slightly  frayed 
edges  or  slight^soft  but  are  not  mushy. 

(4 )  Pineav^e. — Tlie  units  are  of  prac- 
tically uniform  ripeness,  the  fruitlets 
appear  as  a  compact  strucUu-e,  and  the 
imits  are  reascxiably  free  from  porosity. 

(c)  (.B)  classification. — If  the  canned 
fruits  for  salad  possess  a  reasonably  good 
character,  a  score  of  21  to  24  points  may 
be  given.  Canned  fruits  for  salad  that  fall 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Reasonably  good 
character"  means  that  not  more  than  10 
percent,  by  count,  of  the  total  number  of 
apricot,  peach,  pear,  and  pineapple  in- 
gredients may  fail  to  comply  with  the 
following  requirements  for  the  individual 
fruit  ingredient,  and  that  the  cherries,  or 
grapes  if  present,  may  be  only  fairly 
firm:  Provided,  That  the  appearance  or 
edibility  of  the  product  Is  not  affected 
materially  by  such  units : 

(1)  Apricot. — TTie  imits  possess  a  tex- 
ture of  properly  processed  apricots  which 
may  be  varisible  but  the  texture  Is  fairly 
fleshy  and  the  units  are  Intact ;  the  imits 
may  be  lacking  uniformity  of  tenderness 
but  are  not  so  firm  as  to  be  "not  tender '; 
and  the  units  may  be  markedly  ragged 
with  frayed  edges  or  may  be  very  soft  but 
are  not  mushy. 

(2)  Peach. — The  units  possess  a  tex- 
ture typical  of  mature,  properly  prepared, 
and  properly  processed  carmed  clingstone 
peaches  which  may  be  variable  but  the 
texttire  is  fairly  fleshy;  the  units  may  be 
lacking  uniformity  of  tenderness,  but  are 
not  so  firm  as  to  be  "not  tender";  and  the 
units  may  be  frayed  but  not  excessively 
frayed  or  may  be  soft  but  are  not  mushy. 

(3)  Pear. — The  units  possess  a  texture 
of  properly  processed  pears  which  may 


be  variable;  the  units  may  possess  a  tex- 
ture of  marked  graininess;  and  the  units 
may  be  lacking  uniformity  of  tenderness 
and  may  be  markedly  firm  but  are  not  so 
firm  as  to  be  "not  tender"; 

(4)  Pineapple. — The  imits  are  of  rea- 
sonably uniform  ripeness,  the  fruitlets 
are  reasonably  compact  in  structure,  and 
the  imits  are  fairly  free  from  porosity. 

(d)  (SStd)  classification.  —  Canned 
fruits  for  salad  that  faU  to  meet  the  re- 
quirements of  paragraph  (c)  of  this  sec- 
tion may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  Is  a  limiting  rule). 

Lot  Inspection  and  CJbrtification 

§  52.3844     A.Kccf'taining  the  grade  of  a 
lot. 

The  grade  of  a  lot  of  canned  fruits  for 
salad  covered  by  these  standards  ts  de- 
termined by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
antf  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (5i  52.1  through  52.87). 

Score  Sheet 

§  52.3843      Score  sheet. 


Biie  »nd  kind  o(  container 

C^ontainer  mark  or  IdentlQcation... 

Label _ 

Not  weight  (ounces) 

Vacuum  (Inches) 

Drained  weight  (ouncw) 

Brii  measurement 

Sirup  designaUoQ  (extra  heavy,  beavr,  etc.). 


Proportions  of  fruH  tngredlenta: 

AT«rage 

Fruit 

Count 

Styles 

Onoeea  Perrmnt  range* 

Apricot 

..to.. 

Pn>ch 

..to  . 

Vttt _ 

Ptne»pple 

.-to.. 

.-to.. 

- 

Cherry 

..to.. 

Orape 



..to-. 

Total 



100 

Facton 

Score  points 

Color 

JO    (A).„ 

17-20  .... 

(B)..-. 

•14-19  .... 

(SStd). 

'0-13  .... 

Uniformity  of  count  4  si  re 

»    JA).... 

17-20  .... 
>  1+-16  .... 

(SStd) . 

>0-13  .... 

Absence  of  defects. 

10    (A).... 

26-30  .... 

(B)..   . 

121-28  .... 

(BBtd). 

>0-20 

Character 

M    (A).... 

2fr30  .... 

(B).... 

'21-24  .... 

(88ld). 

'0-20  .... 

Totjl  «con> 

100 

)  off 

Urade 

'  Indiuates  Umitlns  rule. 

Tlie  U.S.  Standards  for  Grades  of 
Carmed  Fruits  for  Salad  as  herein 
amended  shall  become  effective  June  20, 
1973,  and  thereupon  will  supersede  the 
U.S.  Standards  for  Grades  of  Canned 
Pniits  for  Salad  which  have  been  In  ef- 
fect since  July  5, 1960. 
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Subpart — United     States    Standards    for 
Grades  of   Canned   Grapes 

Product   Description   and   Orades 

Sec. 

52.4021  Product  description. 

62.4022  Orades. 

Liquid   Media.   Fill   of   Container,   Drainxd 
Weights,   and   Pill   Weights 

524023     Liquid    media    and    Brlx    measure- 
ments. 
52  4024     Recommended  fill  of  container. 

52.4025  Recommended     minimum     drained 

weights. 

62.4026  Recommended        minimum        All 

weights. 

Factors  of  Quality 

52  4027     Ascertaining  the  grade. 

52.4028  AscertaUilng  the  rating  for  the  fac- 

tors which  are  scored. 

62.4029  Color. 

62.4030  Uniformity  ot  size. 
52  4031     Absence  of  defects. 

62.4032  Character. 

Lot  Inspection  and  Certificatiok 

62.4033  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

62.4034  Score  sheet.      I 

Product  Description  and  Grades 
§52.4021      Produrtdesrription. 

Canned  grapes  for  the  purpose  of  this 
subpart  cover  the  product  prepared  from 
fresh,  soimd.  properly  matured  grapes 
of  the  Thompson  Seedless  (Sultanlna) 
variety  or  similar  variety  of  light  seedless 
grapes  for  canning.  The  grapes  are 
stemmed,  cleaned,  and  washed;  are 
packed  in  a  suitable  packing  media  with 
or  without  the  addition  of  nutritive 
sweetening  ingredient  <s),  artificial 
sweetening  ingredient (s),  or  other  in- 
gredient(s)  permissible  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act;  and 
are  sufiSciently  processed  by  heat  to  as- 
sure preservation  of  the  product  in  her- 
metically sealed  containers. 

§  52.4022     Grades. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
Is  the  quality  of  canned  grapes  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  flavor;  that  possess 
a  good  color;  that  are  practically  uniform 
in  size;  that  are  practically  free  from 
defects;  that  possess  a  goo(l  character; 
and  that  for  those  factors  which  are 
rated  in  accordance  with  the  scoring  sys- 
tem outlined  in  this  subpart,  the  total 
score  is  not  less  than  85  points :  Provided, 
That  the  carmed  grapes  may  possess  a 
reasonably  uniform  and  reasonably 
bright  typical  color  and  may  be  reason- 
ably uniform  in  size,  if  the  total  score 
is  not  less  than  85  points. 

(b)  "U.S.  Grade  B"  (or  "U.S.  Choice") 
Is  the  quality  of  canned  grapes  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  flavor;  that  possess 
a  reasonably  g(X)d  color;  that  are  reason- 
ably uniform  In  size;  that  are  reasonably 
free  from  defects;  that  possess  a  reason- 
ably g(X)d  character;  and  that  for  those 
factors  which  are  rated  in  accordance 
with  the  scoring  system  outlined  in  this 
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subpart,  the  total  score  is  not  less  than 
70  points:  Provided,  That  the  canned 
grapes  may  fail  to  be  reasonably  uniform 
in  size,  if  the  total  score  is  not  less  than 
70  points. 

(c)  "Substandard"  is  the  quality  of 
carmed  grapes  that  fail  to  meet  the  re- 
quirements of  U.S.  Grade  B. 

Liquid  Media,  Fill  of  Container, 
Drained  Weights,  and  Fill  Weights 

§  52.4023      Liquid  media  and  Brix  meas- 
urements. 

"Cut-out"  requirements  for  liquid 
media  in  canned  grapes  are  not  incor- 
porated in  the  grades  of  the  finished 
product  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  qual- 
ity for  the  purposes  of  these  grades.  The 
"cut-out"  Brix  measurements,  as  appli- 
cable, for  the  resp>ective  designations  are 
as  follows: 

Designations:  Brix  measurement 

"Extra  heavy  sirup" 22*  or  more  but 

not  more  than 
35°. 

"Peavy  sirup" 18°   or  more  but 

less  than  22°. 

"Light  sirup" 14°  or  more  but 

less  than  18*. 

"Slightly  sweetened  Less  than  14°. 

water". 

"In  water" (No  require- 

ment.) 

"In  grape  Juice" (No  require- 

ment.) 

§  52.4024      Recommended     fill     of    con- 
tainer. 

The  recommended  fill  of  container  for 
canned  grapes  is  not  incorporated  in  the 
grades  of  the  finished  product  smce  fill  of 
contamer.  as  such.  Is  not  a  factor  of  qual- 
ity for  the  purposes  of  these  grades.  It  is 
recommended  that  each  container  be  as 
full  of  grapes  as  practicable  without  im- 
pairment of  quality  and  that  the  product 
and  packing  medium  occupy  not  less  than 
90  percent  of  the  volume  of  the  container. 

§  52.4025      Reeommended    minimum 
drained  weights. 

(a)  General.  —  (1)  The  minlmiun 
drained  weight  recommendations  in 
table  I  of  this  subpai't  are  not  incorpor- 
ated in  the  grades  of  the  finished  prod- 
uct since  drained  weight,  as  such,  is  not 
a  factor  of  quality  for  the  purposes  of 
these  grades. 

(2)  The  recommended  minim  tun 
drained  weights  are  based  on  equaliza- 
tion of  the  product  30  days  or  more  after 
the  product  has  been  canned. 

(b)  Method  for  ascertaining  drained 
weight. — The  drained  weight  of  canned 
grapes  is  determmed  by  emptying  the 
contents  of  the  container  upon  and  U.S. 
Standard  No.  8  circular  sieve  of  proper 
diameter  containing  8  meshes  to  the 
inch  (0.0937-in,  ±3  percent,  square  open- 
ings) so  as  to  distribute  the  product 
evenly,  inclmg  the  sieve  slightly  to  facili- 
tate drainage,  and  allowing  to  drain  for 
2  minutes.  The  drained  weight  is  the 
weight  of  the  sieve  and  grapes  less  the 
weight  of  the  dry  sieve.  A  sieve  8  in  m 
diameter  is  used  for  the  equivalent  of  No. 


1.336.3 

3  size  cans  (404  x  414)  and  smaller  and 
a  sieve  12  in  in  diameter  is  used  for  con- 
tainers larger  than  the  equivalent  of  the 
No.  3  size  can. 

(c)  Definitions  of  symbols. — (1)  Xd. — 
The  average  drained  weights  of  all  the 
sample  units  in  the  sample. 

(2)  LL. — Lower  limit  for  drained 
weights  of  individual  sample  units. 

(d)  Compliance  with  recommended 
drained  weights. — A  lot  of  canned  grapes 
is  considered  as  meeting  the  minimum 
drained  weight  recommendations  if  the 
following  criteria  are  met : 

( 1 )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  minimum  aver- 
age drained  weight  (designated  as  Xd 
in  table  I) ;  and 

(2 )  The  number  of  sample  imits  which 
faU  to  meet  the  recommended  drained 
weight  lower  limit  for  individuals  <  desig- 
nated as  LL  in  table  I)  does  not  exceed 
the  applicable  acceptance  number  spec- 
ified m  the  smgle  samplmg  plan  of 
table  n. 

Table  1.— Recommended  MiviMUM  Drained  Weights 
FOR  Canned  Grapes 
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§  52.4026      Recommended  minimunt   fill 
weights. 

(a)  Genera  I. — The  minimum  fill 
weight  recommendations  specified  m 
Table  III  are  not  incorporated  In  the 
grades  of  the  finished  product  since  fill 
weight,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades. 

(b)  Method  for  ascertaining  fill 
weight. — FUl  weight  Is  determined  in  ac- 
cordance with  the  United  States  Stand- 
ards for  Inspection  by  Variables  and  the 
United  States  Standards  for  Determina- 
tion of  Fill  Weights. 

(c)  Definitions  of  terms  and  sym- 
bols.— "Subgroup"  means  a  group  of 
sample  imits  representing  a  porticm  of  a 
sample. 

X'mxi  means  the  minimum  lot  average  fill 
weight. 

LWLy  means  the  lower  warning  UnUt  for 
subgroup  averages. 
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LRLx  mean  s  the  lower  reject  limit  for  sub- 
group averages. 

LWL  means  the  lower  warning  limit  for 
Individual   fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for  Indl- 
Tldual  til  weight  measurements. 

R'  means  a  specified  average  range  value. 

i!ni><  means  a  specified  maximum  range 
for  a  subgroup. 

"Sampling  allowance  code"  means  a 
code  letter  on  the  sampling  allowance 
chart  of  the  U.S.  Standards  for  Inspec- 
tion by  Variables.  This  letter  identifies 


the  appropriate  line  which  gives  the 
amount  of  sampling  allowance  to  be  ap- 
plied to  the  specification  average  for  fill 
weights  in  order  to  determine  compliance 
with  requirements  for  fill  weight  aver- 
ages for  a  sample. 

(f )  Compliance  with  recommended  fill 
Heights — Compliance  with  the  recom- 
mended fill  weights  shall  be  in  accord- 
ance with  the  acceptance  criteria  speci- 
fied In  the  U.S.  Standards  for  Inspection 
by  Variables  and  the  U.S.  Standards  for 
Determination  of  Fill  Weights. 


Tabl*  III.— Recommended  Fiu.  Wkigut  Valves  foe  Can.sed  Gkapes 
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Factors  of  Qu.'vuty 

§  32. 1027      A.'icertaining  tlie  grade. 

'  a  I  General. — In  addition  to  consider- 
ing other  requirements  outUned  in  the 
standards  the  following  quality  factors 
are  evaluated: 

il>  Factors  not  rated  by  score 
points. —  ii>  Varietal  characteristics. 

•  ii)  Flavor. 

'2)  Factors  rated  by  score  points. — 
The  relative  importance  of  each  factor 
which  Is  scored  is  expressed  numerically 
on  the  scale  of  100.  The  maximum  num- 
ber of  points  that  may  be  given  such  fac- 
tors are ; 

Points 
(i)      Color    20 

(11)     Uniformity  of  size 20 

(lU)   Absence  of  defects 30 

(Iv)    Character   '       30 

Total    score 100 

(h)  Definition  of  normal  flavor. — 
"Mormal  flavor"  means  that  the  canned 
grapes  are  free  from  objectionable  fla- 
vors and  objectionable  odors  of  any  kind. 

§  52.4028     .A^rerlaininc    the    rating    for 
the  factor*  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
each  factor  and  expres.sed  numerically. 
The  numerical  range  within  each  factor 
which  is  scored  is  inclusive  'for  example, 
"17  to  20  points"  means  "IT,  18,  19.  or  20 
poinLs">. 

§  52.4029     Coh.r. 

'  a '  General. — The  factor  of  color  does 
not  apply  to  canned  grar>es  which  are 
artificially  colored  and  spiced  grapes  and 
is  not  scored  on  such  grapes  but  the  other 
three  factors  (uniformity  of  size,  absence 
of  defects,  and  character)  are  scored  and 
the  total  is  multiplied  by  100  and  divided 
by  80,  dropping  any  fractions  to  deter- 
mine the  total  score. 


(b)  (i4)  classification. — Canned  grapes 
that  possess  a  good  color  may  be  given  a 
score  of  17  to  20  points.  "Good  color" 
means  that  the  grapes  possess  a  practi- 
cally uniform  and  bright,  light  green  to 
greenish-yellow  color,  typical  of  well- 
developed  Thompson  seedless  grapes  that 
have  been  properly  prepared  and  proc- 
essed; and  that  not  more  than  10  per- 
cent, by  weight,  of  the  drained  grapes 
may  possess  a  noticeably  dull  color,  or 
a  light  tan  cast. 

<c)  (B)  classification. — If  the  canned 
grapes  possess  a  reasonably  good  color,  a 
score  of  14  to  16  points  may  be  given. 
Canned  grapes  that  fall  into  this  classifi- 
cation due  to  a  noticeably  dull  color  or  a 
brownish  cast  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule).  "Reasonably  good  color" 
means  that  the  grapes  possess  a  reason- 
ably uniform  and  reasonably  bright  color 
typical  of  Thompson  seedless  grapes  that 
have  been  properly  prepared  and  proc- 
essed; and  that  the  presence  of  grapes 
with  a  noticeably  dull  color  or  a  brown- 
ish cast  does  not  seriously  affect  the 
appearance  or  edibility  of  the  product. 

( d )  (SStd)  classification.  —  Canned 
grapes  that  fail  to  meet  the  requirements 
of  paragraph  <c)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  32.4030      Uniformity  of  size. 

(a)  (A)  classification. — Canned  grapes 
that  are  practically  imiform  in  size  may 
be  given  a  score  of  17  to  20  points.  "Prac- 
tically uniform  in  size"  means  that  the 
weight  of  the  5  percent,  by  count,  con- 
sisting of  the  largest  intact  grapes  in  the 
sample  unit  is  not  more  than  twice  the 
weight  of  the  5  percent,  by  count,  con- 
sisting of  the  smallest  intact  grapes  In 
the  sample  unit. 


ib>  iB)  classification. — If  the  canned 
grapes  are  reasonably  uniform  in  size, 
a  score  of  14  to  16  points  may  be  given. 
"Reasonably  uniform  in  size"  means  that 
the  grapes  may  vary  in  size  as  to  appear- 
ance and  weight  provided  such  variation 
in  size  does  not  seriously  affect  the  ap- 
pearance of  the  product. 

(c)  iSStd)  classification.  —  Canned 
grapes  that  fail  to  meet  the  requirements 
of  paragraph  <b)  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  "U.S.  Grade  B."  re- 
gardless of  the  total  score  for  the  product 
Uhis  is  a  partial  limiting  rule). 

§  52.403 1      Absence  of  defects. 

<a)  General. — The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  main  stems  (or  portions  thereof), 
harmless  extraneous  vegetable  material, 
attached  or  loose  capstems,  mutilated 
grapes,  and  any  other  defects  not  spe- 
cifically mentioned  that  affect  the  ap- 
pearance or  edibility  of  the  product. 

(b)  Definition  of  defects. — (1)  "Blem- 
ished" means  any  discolored  area  on  or 
in  the  grape,  which  singly  or  in  the  ag- 
gregate, materially  affects  the  appear- 
ance of  the  grape.  Cracks  without  dis- 
coloration are  considered  processing 
cracks  and  are  not  scored  as  defects. 
(See  section  52.4032.) 

(2)  "Seriously  blemished"  means  any 
blemished  area  on  or  in  the  grape  (such 
as  scab,  scar  tissue,  and  discolored 
cracks),  which  singly  or  in  combination 
with  other  defects,  seriously  affects  the 
appearance  or  edibility  of  the  grape. 

(3)  "Mutilated"  means  that  the  grape 
is  so  spread  open  beyond  the  center  or 
crushed  or  broken  that  It  cannot  be  re- 
stored to  its  origin&l  shape  or  that  the 
grape  is  severed  into  two  or  more  sep- 
arate parts. 

(c)  (i4>  classification. — Canned  grapes 
that  are  practically  free  from  defects 
may  be  given  a  score  of  26  to  30  points. 
"Practically  free  from  defects"  means 
that: 

(1)  There  may  be  present  not  more 
than  1  main  stem  (or  portion  thereof) 
or  one  piece  of  other  harmless  extraneous 
vegetable  material  for  each  100  oz,  on 
an  average,  of  total  contents; 

(2)  There  may  be  present  not  more 
than  one  capstem  (either  attached  or 
loose)  for  each  4  ounces  of  total  contents; 

(3)  Not  more  than  a  total  of  5  per- 
cent, by  weight,  of  the  drained  grapes 
may  be  mutilated,  blemished,  or  seri- 
ously blemished:  Provided.  That  not 
more  than  3  percent,  by  weight,  of  the 
drained  grapes  may  be  seriously  blem- 
ished; and 

(4)  The  presence  of  main  stems  (or 
portions  thereof),  other  harmless  ex- 
traneous vegetable  material,  loose  or 
attached  capstems.  mutilated  grapes, 
blemished  or  seriously  blemished  grapes, 
and  any  other  defects.  Individually  or 
collectively  does  not  materially  affect  the 
appearance  or  edibility  of  the  product. 

(d>  (B)  classification. — Canned  grapes 
that  are  reasonably  free  from  de- 
fects may  be  given  a  score  of  21  to  25 
points.  Canned  grapes  that  fall  into  this 
classification  shall  not  be  graded  above 
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U.S.  Grade  B.  regardless  of  the  total 
score  for  the  product  (this  Is  a  limiting 
rule).  "Reasonably  free  from  defects" 
means  that: 

(1)  There  may  be  present  not  more 
than  a  total  of  three  main  stems  (or  por- 
tions thereof)  or  pieces  of  other  harm- 
less extraneous  vegetable  material  for 
each  100  ounces,  on  an  average,  of  total 
contents; 

<2)  There  may  be  present  not  more 
than  one  capstem  (either  attached  or 
loose)  for  each  2  ounces  of  total  con- 
tents; 

(3)  Not  more  than  a  total  of  10  per- 
cent, by  weight,  of  the  drained  grapes 
may  be  mutilated,  blemished,  or  seri- 
ously blemished:  Provided,  "Hiat  not 
more  than  5  percent,  by  weight,  of  the 
drained  grapes  may  be  seriously  blem- 
ished; and 

(4)  The  presence  of  main  stems  (or 
portions  thereof),  other  harmless  ex- 
traneous vegetable  material,  loose  or  at- 
tached capstems,  mutilated  grapes, 
blemished  or  seriously  blemished  grapes, 
and  any  other  defects,  individually  or 
collectively  does  not  seriously  affect  the 
appearance  or  edibility  of  the  product. 

(e)  (SStd)  classification.  —  Canned 
grapes  that  fail  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule). 

§  32.4032      OiHriHirr. 

(a)  General. — The  factor  of  character 
refers  to  the  fleshiness  and  texture  of 
the  canned  grapes  and  to  the  presence  of 
serious  processing  cracks. 

( 1  >  "Serious  processing  crack"  means 
a  crack  without  any  discoloration  that 
is  split  to  or  beyond  the  approximate 
center  of  the  grape  but  is  not  a  mutilated 
grape.  Processing  cracks  that  are  not 
serious  are  not  scored. 

(b)  (A)  classification.  —  Canned 
grapes  that  possess  a  good  character 
may  be  given  a  score  of  25  to  30  points. 
"Good  character"  means  that  the  grapes 
are  reasonably  uniform  In  texture  and 
are  generally  thick-fleshed  and  tender 
but  not  soft  or  flabby;  and  that  not 
more  than  5  percent,  by  weight,  of  the 
drained  grapes  may  be  affected  by  seri- 
ous processing  cracks. 

(c)  (B)  classification. — If  the  canned 
grapes  possess  a  reasonably  good  char- 
acter, a  score  of  21  to  24  points  may  be 
given.  Canned  grapes  that  fall  Into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Reasonably  good  character" 
means  that  the  grapes  are  fairly  uniform 
in  texture  and  may  be  slightly  soft  but 
are  not  flabby;  and  that  no  more  than 
10  percent,  by  weight,  of  the  draihed 
grapes  may  be  affected  by  serious  proc- 
e.<«ing  cracks. 

(d)  (SStd)  classification.  —  Canned 
grapes  that  fail  to  meet  the  requirement 
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of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  20  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

Lot  Inspection  and  Certification 

§  52.4033      A8crrtaining    the   grade   of   a 
lot. 

The  grade  of  a  lot  of  canned  grapes 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  regu- 
lations governing  inspection  and  certifi- 
cation of  processed  fruits  and  vegetables, 
processed  products  thereof,  and  certain 
other  processed  food  products  (7  CFR 
52.1  to  52.87). 

Score  Sheet 

§  52.4034     Score  shert. 


F!l7.<>  anil  kind  of  contnlnflr 

Contuiner  mark  or  IdenUfication 

Lalx-l 

Net  wclK'il  (ounces) 

Vacuuni  (lnch«») 

Dniined  wfiRht  (ouucas) 

Brii  nioa.surcment 

Simp  de.<!lgnaUon  (extra  heav^,  beary,  etc.). 


Factors 


Score  points 


Color 20    (A)  17-20 

(B)  « 14-18 

(SStd)  '  0-18 

Uniformity  of  siio 20    (A)  17-20 

(B)  14-18 

(SStd)  '0-13 

Absence  of  defects 30    (A)  26^30 

(B)  '21-25 

(SStd)  '  (^-20 

Charactpr 30    (A)  2^30 

(B)  >21  24 

(SStd)  0-20 

Total  score 100 


Flavor  ( 
Orade  . 


)  nonnal  (    )  oB. 


'  Indicates  limiting!  rule. 

'  lihliiau>s  iKirlial  liniiling  rule. 

These  U.S.  Standards  for  Grades  of 
Canned  Grapes  as  herein  amended,  shall 
become  effective  June  20,  1973,  and 
thereupon  will  supersede  the  U.S.  Stand- 
ards for  Grades  of  Canned  Grapes  which 
have  been  in  effect  since  September  6, 
1960. 

(Sec.  205,  60  Stat.  1090,  as  amended,  7  tJ.S.C. 
1624.) 

Dated  May  10,  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[  FR  Doc  .73  -  9804  Filed  5  - 1 8-73 ;  8 ;  4  5  am  ] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  431,  Amdt.  1] 

PART  90a— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  Valencia  oranges 
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that  may  be  shipped  to-  fresh  market 
during  the  weekly  regulation  period  May 
11-May  17,  1973.  The  quantity  that  may 
be  shipped  is  Increased  due  to  improved 
market  conditions  for  California-Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  908. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908,  as  amended  (7  CFR  pt 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674)  and  upon 
the  basis  of  the  recommendation  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  431 
(38  FR  12321).  The  marketing  picture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  sufficient 
volume  of  Valencia  oranges  to  fiU  the 
current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  .set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary'  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  June  20,  1973,  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  this  amendment  relieves  re- 
strictions on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

(b)  Order,  as  amended. — The  provi- 
sions in  paragraph  (b)(1)  (1)  and  (iii) 
of  §  908.731  (Valencia  Orange  Reg.  431 
(38  FR  12321))  are  hereby  amended  to 
read  as  follows: 
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"(i>  DLstrict  1:  289.000  cartons: 
"(iiii   Districts:  154.000  cartons." 

(Sees.  1-19.  48  Slat.  31,  as  amended:  7  tJ.S.C. 
601-«74.) 

Dated  May  16.  1973. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc. 73-10057  Filed  5-ia-73;8;45  am) 


PART  953 — IRISH   POTATOES  GROWN   IN 
THE   SOUTHEASTERN   STATES 

Expenses  and  Rate  of  Assessment 

Notice  was  published  In  the  May  7, 
1973.  issue  of  the  Federal  Register  (38 
FR  11353)  regarding  proposed  expenses 
and  rate  of  assessment  of  the  Southeast- 
em  Potato  Committee  for  the  1973-74 
fiscal  period.  The  budget  was  unani- 
mously recommended  by  the  Southeast- 
ern Potato  Comruttee,  established 
pursuant  to  Marketing  Agreement  No. 
104  and  order  No.  953.  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  designated  counties  of  Virginia 
and  North  Carolina.  This  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7U.S.C.  601-674K 

The  notice  afforded  interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal  not  later  than  May  14,  1973. 
None  was  received. 

After  consideration  of  all  relevant 
matter  presented.  Including  the  pro- 
posals set  forth  In  the  aforesaid  notice, 
it  is  hereby  found  that  the  expenses  and 
rate  of  assessment  as  hereinafter  set 
forth  will  tend  to  effectuate  the  declared 
policy  of  the  act.  The  expenses  and  rate 
of  assessment  are  as  follows: 


§  953.210     Expenses  and  rale  of  a.^sess- 
ment. 

<a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee  to  carry 
out  its  functions  pursuant  to  provisions 
of  the  aforesaid  amended  marketing 
agreement  and  order,  during  the  fiscal 
period  ending  March  31.  1974,  will 
amount  to  $11,125. 

(b>  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0025  per  hundredweight 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  the  said  fiscal 
period:  Provided.  That  potatoes  for  can- 
ning, freezing,  and  other  processing  shall 
be  exempt. 

(c^  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be  car- 
ried over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  the  said  amended  marketing  agree- 
ment and  this  part. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
fiscal  period  shall  be  applicable  to  all 
assessable  potatoes  from  the  beginning 
of  such  fiscal  period,  and  (2)  the  current 
fiscal  period  began  on  April  1,  1973.  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  assessable 
potatoes  beginning  with  such  date. 

(Sees    1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674.) 

Dated  May  15. 1973. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR  Doc.73-10001  PUed  5-18-73:8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER    I — SMALL   BUSINESS 
ADMINISTRATION 

[R«v.   12] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Definition  of  "Concern";  Correction 

In  Federal  Register  published  on  No- 
vember 30.  1972  (37  FR  25340),  a  line 
was  inadvertently  left  out  In  the  defini- 
tion of  the  term  "Concern"  (§  121.3- 
2(i) ). 

Section  121.3-2(1)  should  read  as 
follows: 

§  121.3—2      Definition   of   terms   used    in 
llii!<  part. 


(i>  "Concern"  means  any  business  en- 
tity organized  for  profit  with  a  place  of 
business  located  in  the  United  States 
and  which  makes  a  significant  con- 
tribution to  the  U.S.  economy  through 
payment  of  taxes  and/or  use  of  Ameri- 
can products,  material  and/or  labor,  etc. 
"Concern"  Includes  but  Is  not  limited  to 
an  individual,  partnership,  corporation, 
joint  venture,  association,  or  cooperative. 
For  the  purpose  of  making  afiQUation 
findings  (see  par.  (a)  of  this  section), 
any  business  entity,  whether  organized 
for  profit  or  not,  and  any  foreign  busi- 
ness entity.  I.e.,  any  entity  located  out- 
side the  United  States,  shall  be  Included. 


Dated  May  7,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

[PR  Doc.73-9985  Piled  5-18-73:8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-SO-29:  Amdt.  39-1639] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pfper  Model  PA— 34^200  Airplanes 

There  have  been  failures  of  the  main 
landing  gear  support  structure  on  Piper 
PA-34-200  airplanes,  that  could  result  in 
collapse  of  the  main  landing  gear.  Since 
this  condition  is  likely  to  exist  or  de- 
velop in  other  airplanes  of  the  same  type 
design,  an  airworthiness  directive  (AD), 
is  being  issued  to  require  inspection  of 
the  main  landing  gear  support  structure, 
and  repair  if  necessary  on  Piper  PA-34- 
200  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
It  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
piirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
5  39.13  of  part  39  of  the  Federal  Aviation 
Regulations.  Is  amended  by  adding  the 
following  new  airworthiness  directive : 

Piper:  Applies  to  all  model  PA-34-200  air- 
planes certificated  In  all  categories. 

Compliance  required  ■within  the  next  10 
bouTB  time  in  service  after  the  effective  date 
of  this  AD  and  tiiereafter  at  Intervals  not  to 
exceed  10  hours  time  in  service  from  the  last 
Liisp>ectloii. 

To  detect  weakening  of  the  main  landing 
pear  support  structure,  accomplish  the 
following: 

(a)  Visually  check  both  left  and  right  wing 
lower  surface  skins  for  wrinkling  Immedi- 
ately outboard   of   the   wheel   well   openings. 

(bl  If  wrinkles  are  present,  visually  check 
the  wing  ribs  located  at  the  outer  end  of  the 
wheel  wells  (wing  station  69.24).  for  cracks 
and  'or  wrinkles  In  the  web.  These  cracks  or 
wrinkles  emanate  from  the  forward  lower 
comer  where  the  rib  attaches  to  the  main 
spar  and  may  propagate  toward  the  aft  uppwr 
comer  of  the  web. 

(c)  If  wrinkles  are   present  and  aft  wing 
modification    kit.    Piper    part    No.    760   C96V,* 
has  not  been  ln.st.illed,  check  the  area  where 
the  main   landing  gear  aft  trunnion  fitting 
attaches  to  the  aft  false  spar  for  cracks. 

(d)  If  cracks  or  wrinkles  are  present  in  the 
areas  described  in  (b)  or  (c),  replace  affected 
parts  with  serviceable  parts  of  the  same  part 
nvimber  or  make  an  PAA-approved  repair 
before  further  flight. 

The  checks  required  by  paragraph*  (a), 
(b),  and  (c),  should  also  be  accomplished 
after   unusually   fast  and/or  hard  landings. 

Piper  service  bulletin  No.  369  pertains  to 
this  subject. 

The  Initial  inspection  and  repetitive  In- 
spections at  10  hotu-  lnter\als  are  still  re- 
quired after  compliance  with  Piper  service 
bulletin  No.  369,  and/or  after  repair  replace- 
ment of  the  rib,  has  been  accomplished. 

This    amendment    becomes    effective 

May  21,  1973. 

« 
(Sec.   313(aK   601,  and   603   Federal   Aviation 
Act    of    1958.    49    U.S  C.    1354(a).    1421,    iM. 
1423;   sec.  6(c)    Department  of  Tntnsporta- 
tlon  Act,  49  U.S.C.  1655(C).) 
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Issued  in  East  Point,  Ga.,  on  May  7, 
1973. 

.  P.    M.    SWATEK, 

Director,  Southern  Region. 
I  FR  Doc. 73-10104  Piled  5-18-73:8:45  am] 


(Docket  No.  12814;  Amdt.  39-1645] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Israeli  Aircraft  Industries  Model  1121 
Airplanes 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator,  an  air- 
worthiness directive  (AD)  was  adopted 
on  April  27,  1973,  and  made  effective 
upon  receipt  of  the  airmail  letter  AD  as 
to  all  known  U.S.  operators  of  Israeli 
Aircraft  Industries  (LAI)  model  1121  air- 
planes because  of  the  reported  finding  of 
main  landing  gear  legs  with  cracks  in  the 
manufacturer's  new  parts  inventory.  The 
AD  requires  an  inspection  of  the  main 
landing  gear  for  cracks  and  replacement, 
if  necessary. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  imprac- 
ticable and  contrary  to  the  public  in- 
terest and  good  cause  existed  for  making 
the  airworthiness  directive  effective  im- 
mediately as  to  all  known  UJ5.  operators 
of  lAI  model  1121  airplanes  by  airmail 
letter  dated  April  27,  1973.  These  condi- 
tions still  exist  and  the  airworthiness 
directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  part  39  of  the  Federal  Avia- 
tion regulations  to  make  it  effective  as 
to  all  persons. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

ISEAKLI  AlECRAIT  iNDUOTRIEa — Appllefl  tO 
model  1121  series  airplanes,  S/N's  3 
through   160,  excluding  S/N   107. 

Compliance  required  prior  to  next  takeoff. 
To  prevent  the  possible  failure  of  a  main 
landing  gear — 

(a)  Visually  Inspect  the  trunnion  bosses 
of  the  main  landing  gear  upper  body,  P/'N 
ES  12845,  for  craclcs  using  a  mirror  and 
fia&hllght. 

(b)  If  a  crack  is  found  in  a  main  landing 
gear,  before  further  flight,  except  that  the 
airplane  may  be  fiown  In  accordance  with 
FAR  21.197  to  a  base  where  the  repair  can  be 
performed,  replace  that  main  landing  gear 
with  a  serviceable  part  of  the  same  part  num- 
ber or  an  PAA-approved  equivalent,  and  re- 
port the  finding  of  the  crack  ou  FAA  Form 
8330-2  to  the  Chief.  Aircraft  Certification 
Staff,  Federal  Aviation  Administration  (AEXJ- 
100),  c/o  U.S.  Embassy,  APO  New  York, 
N.Y.  09667.  (Reporting  approved  by  the  Bu- 
reau of  the  Budget  under  BOB  No.  04-R0174.) 

Note. — During  the  Inspection  required  by 
paragraph  (a),  particular  attention  should 
be  directed  to  the  top  of  the  trunnion  boss 
along  the  forging  flash  or  seam  extending 
from  the  bushing  face. 

Tills  amendment  is  effective  upon  pub- 
lication in  the  Federal  Register  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  upon  re- 
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ceipt  of  the  airmail  letter  dated  April  27. 
1973,  which  contained  tills  amendment. 

Issued  In  Washington,  D.C.,  on  May 
14,  1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  StaruUtrds  Service. 
IFR  Doc. 73 -9979  Filed  5-18-73; 8: 45  am] 


(Docket  No.  12030:  Amdt.  39-1644) 

PART  39 — ^AIRWORTHINESS    DIRECTIVES 

SIAI  Marchetti  Models  S.205-18R, 
S.205-20R,  and  S.205-22R  Airplanes 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  regulations  to  include 
an  airworthiness  directive  requiring  a 
modification  to  provide  a  means  for  peri- 
odic lubrication  to  prevent  seizing  of  the 
drag  link  attaching  lx>lts  on  SIAI  Mar- 
chetti models  S.205-18R,  S.205-20R,  and 
S.205-22R  airplanes  was  published  on 
June  30,  1972,  in  the  Federal  Register 
(37  FR  12969). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

This  amendment  Is  made  under  the 
authority  of  sections  313  (a) ,  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423),  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655  (c) ) . 

In  consideration  of  the  foregoing,  and 

pursuant  to  the  authority  delegated  to 

me  l>y  the  Administrator  (14  CFR  11.89) , 

§  39.13  Of  part  39  of  the  Federal  Aviation 

regulations  is  amended  by  adding  the 

following  new  airworthiness  directive : 

SIAI  Mahchetti:    AppUes  to  SIAI  Marchetti 

models  S.305-18R,  S.205-20R,  and  S.205- 

22R  airplanes.  Serial  Nos.  001   through 

003,  and  101  through  399. 

Compliance  is  required  within  the  next  100 
hours"  time  in  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  provide  a  means  for  periodic  lubrica- 
tion to  prevent  seizing  of  the  eyebolts,  P  N 
205-9-047-11,  connecting  the  articulated  drag 
braces  to  the  main  landing  gear  crossmem- 
bers.  install  grease  fittings  and  washers,  P  N 
MS15720-1  and  P/'N  205-9-012-15.  respec- 
tively. In  the  attachments  for  the  eyebolts, 
P  N  205-9-047-11,  to  the  main  landing  gear 
crossmembcrs  ija  accordance  with  SIAI 
Marchetti  Service  Bulletin  No.  205B32  dated 
November  19,  1971,  or  an  FAA-approved 
equivalent. 

This  amendment  becomes  effecti\e 
June  20,   1973. 

Issued  in  Washington,  B.C.,  on  May  11, 

1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

I  FR  Doc .73 -9980  Filed  5-18-73:8:45  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  26, 1973.  a  notice  of  proposed 
nilemaking  was  published  in  the  Federal 
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Register  i38  FR  7813  >  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71  of 
the  Federal  Aviation  regniJations  that 
would  alter  the  description  of  the  Logan, 
Utah,  transition  area.  On  April  13,  1973, 
a  correction  was  published  in  the  Federal 
Register  <38  FR  9292)  correcting  the 
344    radial  to  the  352'  radial. 

Interested  persons  were  given  30  days 
in  which  to  submit  WTitten  comments, 
suggestions,  or  objections.  No  objections 
have  been  received.  Further  review  dis- 
closed the  need  for  the  following  re- 
\-isions  which  are  editorial  in  nature  and 
constitute  no  substantive  change  to  the 
area: 

1.  Delete  "and  parallel  to". 

2  Substitute  "Logan  VOR"  in  lieu  of 
"5-mile  radius". 

Therefore,  the  proposed  amendment  is 
adopted  as  follows: 

Lo^..^N,  Utah 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  5-mlle  radius 
of  the  Logan-Cache  Airport  (lat.  41°4709" 
N.,  long.  111'50'53"  W.)  and  within  4.5  miles 
east  and  9.5  miles  west  of  the  Logan  VOR 
352'  radial,  extending  from  the  Logan  VOR 
to  11  miles  north  of  the  Logan  VOR:  that  air- 
space extending  upward  from  1.200  ft  above 
the  surface  bounded  on  the  north  by  the 
south  edge  of  V4.  on  the  east  by  longitude 
111  40'30"  W.,  on  the  south  by  the  north 
edge  of  V288.  on  the  west  by  the  east  edge 
of  V21:  and  that  airspace  extending  upward 
from  10.500  ft  msl.  bounded  on  the  north- 
east by  the  southwest  edge  of  V4S.  on  the 
west  by  longitude  111°4030"  W..  and  on  the 
south  by  the  north  edge  of  V288. 

(Sec.  307iai.  Federal  Aviation  Act  of  1958. 
as  amended,  (49  U  S  C.  1348(a)):  sec.  6(ci. 
Department  of  Transportation  Act.  (49  U.S.C. 
1 655 ( c ) . ) 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t.  July  19,  1973. 

Issued  in  Aurora,  Colo.,  on  May  8,  1973. 

M.  M.  Martin. 
Director.  Rocky  Mountain  Region. 

Loc.^N,  Utah 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radliis 
of  the  Logan-Cache  Airport  (latitude 
41H700"  N..  longitude  111'5053'  W.)  and 
within  4.5  miles  east  and  9.5  miles  west  of 
and  parallel  to  the  Logan  VOR  344'  radial, 
extending  from  the  5-mile  radius  to  1 1  miles 
north  of  the  Logan  VOR:  that  airspace  ex- 
tending upward  from  L200  feet  above  the 
surface  bounded  on  the  north  by  the  south 
edge  of  V4.  on  the  east  by  longitude 
11 1 '40  30' ■  W.,  on  the  south  by  the  north 
edge  of  V288.  on  the  west  by  the  east  edge  of 
V21;  and  that  airspace  extending  upward 
from  10,500  feet  MSL  bounded  on  the  north- 
east by  the  southwest  edge  of  V4S.  on  the 
west  by  longitude  111°40'30"  W.,  and  on  the 
south  by  the  north  edge  of  V288. 

[FR  Doc  73-9977  Filed  5-18-73:8:45  am) 


(Airspace  Docket  No.  73  WE  8) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone 

On  March  12.  1973,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 


Federal  Register  (38  TO  6689)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  regula- 
tions that  would  designate  a  control  zone 
at  General  William  J.  Fox  Airfield,  Lan- 
caster, Calif. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t..  July  9,  1973. 

(Sec.  307(c)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  17.S.C.  1348(a)),  and 
of  sec.  6(c)  of  the  Department  of  Transpor- 
tation Act  (49  U.SC.  1655(C) .) 

Issued  in  Los  Angeles.  Calif.,  on  May  7. 
1973. 

Arvin  O.  Basnight. 
Director,  Western  Region. 

In  5  71.171  (38  FR  351 1  the  following 
control  zone  is  added : 

Fox  Field.  Lancaster.  Calif. 

Within  a  5-mlle  radius  of  General  William 
J.  Fox  Airfield  (lat.  34'44'26"  N  .  long.  118°- 
13'04"  W.).  and  within  2  miles  each  side  of 
the  Palmdale  VORTAC  311*  radial  extending 
from  the  5-miIe-radlus  zone  to  the  Palm- 
dale.  Calif.,  5-mlle-radlus  zone.  This  control 
zone  Is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
'Airman's  Information  Manual." 

|FR   Doc.73-9975   FUed   5-18-73:8:45   am] 

(Airspace  Docket  No.  72  WA-32| 

PART  7&— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  December  1.  1972.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  t37  FR  25531 »  stating 
that  the  Federal  Aviation  Administration 
<FAA)  was  considering  an  amendment 
to  part  75  of  the  Federal  Aviation  regu- 
lations that  would  designate  three  area 
navigation  (RNAV)  high  routes  to  pro- 
vide for  north  and  south  operations  be- 
tween certain  southern  Florida  terminals 
and  east /northeastern  terminals. 

These  routes  have  been  successfully 
flight  inspected  and  are  being  designated 
in  this  rule.  Interested  persons  were  af- 
forded an  opportunity  to  participate  in 
the  proposed  rulemaking  through  the 
submission  of  comments.  All  comments 
received  were  favorable. 

Subsequent  to  publishing  the  notice, 
it  was  determined  that  northeast  boimd 
departure  operations  from  Jacksonville. 
Fla..  on  present  route  J957R.  could  be 
improved  by  realining  the  portion  of 
proposed  J994R  between  Charleston. 
S.C.  and  Jacksonville  to  the  west  to  in- 
tercept and  follow  present  route  J958R. 
The  maximum  displacement  distance  in- 
volved would  be  20  nmi  in  the  vicinity  of 
Charleston  where  the  proposed  route 
would  move  westward  to  the  "Ritter" 
waypoint  on  present  route  J958R.  This 
realinement  would  add  approximately  7 
nmi  route  distance  to  J994R.  However, 


between  Jacksonville  and  Charleston 
parallel  segregated  RNAV  route  segments 
would  be  created:  thus,  significantly 
enhancing  northeast  bound  departure 
operations  from  Jackonville  and  im- 
proving north-south  trafBc  flow  in  the 
Jacksonville  terminal  area.  Consequently, 
action  Is  taken  herein  to  effect  the  rea- 
linement involved.  Alinements  of  the 
other  two  routes  will  be  the  same  as  pro- 
posed in  the  notice. 

In  consideration  of  the  foregoing,  part 
75  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t..  July  19, 
1973.  as  hereinafter  set  forth. 

In  5  75.400  <38  FR  700)  the  following 
area  high  routes  are  added: 


Wajfioiiit 
name 


I.cH'Al  ion 
North  I.iilitiiiW 
Wcj^l  longilutle 


Reforpnc<i 
facility 


J'j-OR  (John  F.  Kknnkdt  Airport.  N.Y  ,  to  Miami, 

Kljk.) 

Boundary.  M J 38''06'48"/75°.!6'06"        Rirliraoiid, 

Va. 
Hescup.  Va 30°17'30"/76''J5'30"  Uo. 

ToiKall,  N.C M'=06'0O"/78°0O'0O"       RalHgli-Dur- 

hmn.  N.C. 
Azalea 32°23'00"/78°15'00"       Charloston, 

S  C 
C.atfway 3O''J4'0O"y7>s'»»'0O"        Ormo'nil 

Bi'arh.  Fla. 

SallfLsh . .  30°0O'0O"/7H°3K'0O"  Oo. 

Tarij<jn •a°()0'00"/7y'30'00"       Vero  IWach, 

Fla. 
Pike         M"'17'31"/7'.>°M'49"       Palm  Beach, 

Fla. 
I'.mR  (JonN  F.  Kkn.skdy  Airport,  N.V.,  to  Orlando, 

Kl.A.) 

Boundary.  Md...  3S°06'4S'/76°26'06"        RlHimond. 

Vft. 

Rosciio.Vo 36'47'30",'76°a'30"  Do. 

ClarkloM.N.C...  34''26'30"/7»''S7'3O"       Ral.iph-Diir- 

hani.  N.C. 
Ritter,  S.C 82°47'00"/»0°37'30"       Charleston, 

s  c 

Chester.  Fla      .    .  30''52'28"/*'I"*'52"       Jaettsonville. 

Fla. 
J:i<k.soiiville,  Fla.  3()°'27'00"/81'=33'62"  Do. 

Orlando.  Fla...   .  >°3'J'33"/M°J0'07"       Orlando, 

Fla. 
j'.iysr    u>cu.e3    intkrsatiosal    airport.    v'a  .    to 

.NUami.  Ki„\.) 
Casanova.  Va 3»'38'a("/77°6r57"       Gordoiuville. 

Va. 
Flat  Roik.  \'a....  37°3r42"/77°4'>'43"  Do. 

ToiBail,  N.C :M''06'00"/7»""00'00"        RiilelKli-Dur- 

hani,  N.C 
Azalea        ..      ...  3'J°a'0O"/7»"'15'0O"       Charleston, 

S.C. 
Gateway 30'^24'00""8'34'00"       Omiond 

Bearh.  Fla. 

S:iUfish  30°0O'0O"/7H°3S'(i0"  Do. 

Hallhul J6''41'UO"/7U"07'00"       Wro  Beach, 

Fla. 
Bunefuli. a6°03"28"/7'->''WH"       Palm  Beach. 

Fla. 


(Sees.  307(a)  and  1110.  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1610).  Execu- 
Uve  Order  10854  (24  FR  9565);  sec.  6(c).  De- 
partment of  Transportation  Act  (49  USC. 
1655(c).) 

Lssued  in  'Washington.  D.C.,  on  May  10, 
1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc .73 -9978  Filed  5-18   73;8:45  am) 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area;  Correction 

On   April   23,    1973   FR   Doc.   73-7770 
was  published  in  the  Federal  Register 
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(38  FR  9991)  that  amended  part  71  of 
the  Federal  Aviation  Regulations  by  des- 
ignating a  new  control  zone  at  Grand 
Canyon  National  Airport.  Ariz,  and  al- 
tered the  description  of  the  Grand  Can- 
yon. Ariz.,  transition  area.  A  review  of 
the  document  revealed  that  a  portion 
of  the  control  zone  description  had  been 
omitted.  Action  is  taken  herein  to  cor-, 
rect  this  error. 

Since  this  change  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  is  unnecessary. 

In  view  of  the  foregoing  FR  Doc.  73- 
7770  <38  FR  9991)  is  amended  by  cor- 
recting the  description  of  the  Grand 
Canyon.  Ariz.,  control  zone  in  part  as 
follows. 

Delete  all  be foiV  "This  control  zone  •  •  •" 
and  substitute  therefore:  "Within  a  5-mlle 
radius  of  Grand  Canyon  National  Airport 
(lat.  35'^67'16"  N..  long.  112°08'37"  W.)  and 
within  3  miles  each  side  of  the  Grand  Canyon 
VOR  ail"  radial,  extending  from  the  5-mlle- 
radtus  zone  to  6  miles  southwest  of  the 
VOR  •    •    •" 

Effective  date.— The  effective  date  as 
originally  established  may  be  retained. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  49  U.S.C.  1348(a).  and  of 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act.  49  use.  1655(c) .) 

Issued  in  Los  Angeles.  Calif.,  on  May  7. 
1973. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

[FR  Doc.73-9976  PUed  &-18-73;'8:45  am] 

Title  19 — Customs  Duties 
CHAPTER  I — BUREAU  OF  CUSTOMS 

[T.D.  73-135) 

IMPORTATION  AND  EXPORTATION  OF 
ARTICLES  BY  MAIL — CUSTOMS  REGU- 
LATIONS REVISED 

On  December  20.  1972,  a  notice  of  pro- 
posed rulemaking  pertaining  to  a  revi- 
sion of  the  Customs  regulations  relating 
to  Importations  and  exportatlons  of  ar- 
ticles by  mall  (19  CFTl  pt.  9),  was  pub- 
lished in  the  Federal  Register  (37  FR 
28060).  Interested  persons  were  given 
60  days  In  which  to  submit  written  com- 
ments, suggestions,  or  objections,  regard- 
ing the  proposed  revision.  One  comment 
from  the  public  was  received  in  response 
to  the  notice  of  proposed  rulemaking. 

This  revision  is  part  of  the  general  re- 
vision of  the  Customs  regulations  which 
includes  a  rearrangement  of  the  sequence 
of  parts  in  chapter  I,  title  19.  of  the  Code 
of  Federal  Regulations.  As  part  of  this 
rearrangement,  part  9  Is  being  redesig- 
nated as  part  145.  and  the  text  has  been 
rewritten  into  a  more  logical  sequence. 

After  consideration  of  all  comments  re- 
ceived, the  following  changes  have  been 
made: 

After  the  notice  on  part  145  was  pub- 
lished. T.D.  73-27  was  pubhshed  In  the 
Federal  Register,  January  26.  1973  (38 
FR  2448),  to  incorporate  certain  por- 
tions of  part  10  into  a  new  part  148, 
entitled  Personal  Declarations  and  Ex- 
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emptions.  Therefore,  certain  cross-ref- 
erences In  part  145  then  had  to  be 
changed.  All  such  changes  are  set  forth 
below. 

Accordingly,  new  part  145,  and  the 
conforming  changes  in  p>arts  8,  11,  12,  18, 
54,  and  134  of  the  Customs  regulations, 
chapter  I,  title  19,  of  the  Code  of  Fed- 
eral Regulations,  are  hereby  adopted  as 
set  forth  below. 

Effective  date. — These  amendments 
shall  become  effective  June  20,  1973. 

Edwin  F.  Rains, 
Acting  Commissioner  of  Custorns. 

Approved  May  11, 1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

PART  8 — LIABILITY  FOR  DUTIES;  ENTRY 
OF  IMPORTED  MERCHANDISE 

§8.3       [Amended] 

In  5  8.3.  paragraph  (a)  is  amended  by 
substituting  "3  8.52  and  subpart  D  of 
part  145"  for  "§§8.52,  9.3(b),  and  9.6". 

§  8.4      r.-Vmended] 

In  §  8.4.  paragraph  (e)  is  amended  by 
substituting  "145.12  (b)  and  (c)"  for 
"9.3(d)". 

§8.4.';      [Amended] 

Section  8.45  Is  amended  by  substituting 
"145.71"  for  "9.11". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759; 
19  use.  66,   1624.) 


PART  9 — IMPORTATIONS   BY   MAIL 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations  is  amended  by  de- 
leting Part  9 — Importations  by  Mall. 

(R.S.  251.  SkS  amended,  sec.  624,  46  Stat.  759; 
19   use.   66,    1624.) 


PART   11— PACKING   AND  STAMPING; 
MARKING 

§  I  1.2a       [.Amended] 

Section  11.2a  is  amended  by  substitut- 
ing "145.13(b)"  for  "9.8(a)(2)". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759; 
19  use.   66,    1624.) 


PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

§  12..>l        [Amended] 

In  §  12.51,  paragraph  (a)  is  amended 
by  substituting,  in  the  first  sentence. 
"§§145.12  and  145.41"  for  "§9.3",  and 
by  substituting,  in  the  second  sentence, 
"145.12(a)"  for  "9.4". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759; 

19   use.   66,    1624.) 


PART    18— TRANSPORTATION    IN    BOND 
AND  MERCHANDISE  IN  TRANSIT 

§  18.25      [Amended] 

In  §  18.25,  paragraph  (a)  Is  amended 
by  substituting  "subpart  F  of  part  145" 
for    '§  9.11(a)". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759; 
19  use.  66,   1634.) 


1.3.369 

PART  54 — CERTAIN  IMPORTATIONS 
TEMPORARILY   FREE  OF   DUTY 

§54.3       [.Amended] 

In   I  54.3.  paragraph   (e)    Is  amended 
by  substituting  "145.11"  for  "9.1". 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624.) 


PART   134 COUNTRY   OF   ORIGIN 

MARKING 

§  13J..32      [.\niended] 

In  §  134.32.  paragraph  (n)  is  amended 
by  substituting  "8.3.  145.31  or  145.32"  for 
"8.3  or  9.6". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759; 
19  use.  66.   1624.) 


PART  145— MAIL  IMPORTATIONS 

Chapter  I  of  title  19  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing part  145  entitled  "Mail  Importations" 
to  read  as  follows: 

PART  145— MAIL  IMPORTATIONS 

Sec. 

145  0       Scope. 

Subpart  A — General  Provisions 

145.1  Definitions. 

145.2  Mail  subject  to  Customs  examination. 

145.3  Reading   of  correspondence   prohib- 

ited. 

145.4  Dvitlable   merchandise   without  dec- 

laration or  Invoice,  prohibited  mer- 
chandise, and  merchandise  Im- 
ported contrary  to  law. 

145.5  Undellverable  packages. 

Subpart  B — Requirements  and  Procedures 

145.11  Declarations  of  value  and  invoices. 

145.12  Entry  of  merchandise. 

145.13  Internal  revenue  ta?  on  mall  entries. 

145.14  Marking  requirements. 

Subpart  C — Administrative  Review  of  Mail  Entries 

145.21  Administrative  review. 

145.22  Procedures  for  obtaining  administra- 

tive review. 

145.23  Time  limits. 

145.24  Amendment  of  entry. 

145.25  Entry  correct. 

145.26  Rates  of  duty  not  binding. 

Subpart  D — Special  Classes  of  Merchandise 

145.31  Importations  not  over  $1  in  value. 

145.32  Bona  fide  gifts  not  over  $10  in  value. 

145.33  Bona  flde   gifts  from   military  per- 

sonnel in  a  combat  zone. 

145.34  Personal  and  household  effects  and 

tools  of  trade. 

145.35  United  States  products  returned. 

145.36  Articles  for  Institutions. 

145.37  Articles  for  the  U.S  Government. 

145.38  Diplomatic  pouches. 

145.39  Articles  for  diplomatic  ofBcers.  rep- 

resentatives of  International  or- 
ganizations, and  foreign  military 
personnel. 

145.40  Plant  material  imported  for  Imnnedl- 

ate  exportation. 

145.41  Other    conditionally    and    uncondi- 

tionally free  merchandise. 

145.42  Proof  for  conditionally  free  merchan- 

dise. 

Subpart  E — Restricted  and  Prohibited 
Merchandise 

145.51     Articles   prohibited    by   section   305, 
Tariff  Act  of  1930. 
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Sec. 
145.52 


14553 
145  54 
145.55 

Sec. 

14556 
145  57 
145  58 

14559 


Literature  concerning  devices  for  un- 
lawful abortion,  and  unsolicited 
contraceptive  matter  and  adver- 
tisements. 

Firearms  and  munitions  of  war. 

Alcoholic  beverages. 

Trademarks,  trade  names,  and  copy- 
rights. 

Foreign  Assets  Control. 
Regulations  of  otber  agencies. 
Other  restricted  and  prohibited  mer- 
chandise. 
Seizures. 

Subpart  F — Exporfotion  by  l^ail 
14571     Exportation    from    continuous    Gov- 
ernment custody. 
145  72     Delivery  to  Customs  custody  for  ex- 
portation. 

AuTHORn-T:  R5.  251.  as  amended.  77A  Stat. 
14.  sec.  634,  46  Stat.  759:  19  US.C.  «6,  1202 
(general  headnote  11.  Tariff  Schedules  of 
the  United  States),  1624.  Additional  author- 
ity and  statutes  Interpreted  or  applied  are 
cited  In  the  text  or  In  parentheses  following 
the  sections  affected. 

§  I  l.j.O      Scope. 

This  part  contains  regulations  pertain- 
ing specifically  to  the  importation  of 
merchandise  through  the  mails  but  does 
not  contain  all  the  regulations  applicable 
to  mail  importations.  Importations  by 
mail  are  subject  to  the  same  require- 
ments and  restrictions  as  importations 
by  any  other  means,  except  where  more 
specific  procedures  for  mail  importa- 
tions are  set  forth  in  this  part. 

Subpart  A — General  Provisions 

§  1  t.'j.l       Definition*. 

The  following  are  general  definitions 
for  the  purposes  of  part  145: 

(a>  Mail. — "Mail"  or  "international 
mail"  means  both  Postal  Union  mail  and 
parcel  post,  as  those  terms  are  con.strued 
in39CFRPart  12. 

lb)  Leffer  mai?.— "Letter  maU"  means 
letters  and  letter  i>ackages  in  Postal 
Union  mail. 

(c)  Package.— "Package"  means  any 
parcel,  packet,  envelope,  or  other  simi- 
lar container,  whether  sealed  or  unsealed, 
arriving  in  the  international  mail. 

§  113.2      Mail  subjetl  lo   Custom-  rxum- 
ination. 

All  mail  originating  outside  the  Cus- 
toms territory  of  the  United  States, 
whether  sealed  or  imsealed,  is  subject  to 
Customs  examination,  except: 

(a)  Mail  known  or  believed  to  contain 
only  ofiBcial  doctiments  addressed  to  oflB- 
cials  of  the  U.S.  Government: 

^b'  Mail  addressed  to  Ambas.sadors 
and  Ministers  (Chiefs  of  Diplomatic  Mis- 
sions' of  foreign  countries:  and 

fc>  Letter  mail  kno^Ti  or  believed  to 
contain  only  correspondence  or  docu- 
ments addressed  to  diplomatic  missions 
or  the  officers  thereof,  or  to  interna- 
tional organizations  de.signaled  by  the 
President  as  public  international  organi- 
zations pursuant  to  the  International 
Organizations  Act  'see  5 148  87ib)  of  this 
chapter).  MMI,  other  than  letter  mail, 
addressed  to  such  designated  interna- 
tional organizations  Is  subject  to  Cus- 


toms examination  except  where  the  or- 
ganization certifies  under  Its  official  seal 
that  such  mail  contains  no  dutiable  or 
prohibited  articles.  Any  Customs  exami- 
nation made  shall,  upon  request  of  the 
addressee  international  organization, 
take  place  in  the  presence  of  an  appro- 
priate representative  of  that  organi- 
zation. 

§  145..?  Reading  of  ««irre«|M>nilomc  pro- 
hibited. 

No  Customs  ofBcer  or  employee  shall 
read  or  authorize  or  allow  any  other  per- 
son to  read  any  correspondence  con- 
tained In  sealed  letter  mall  of  foi-eign 
origin  unless  a  search  warrant  has  been 
obtained  in  advance  from  an  appropri- 
ate judge  or  U,S.  magistrate  which  au- 
thorizes such  action. 

§  143.4  Dutiable  merrhandi.-c  williout 
tieclaralion  or  invoice,  prohibited 
niere.liancli»e,  and  nierrhandise  im- 
ported contrarj-  to  law. 

I  at  Su5>ect  to  seizure  and  forfeit- 
ure.— When,  upon  Customs  examination, 
a  package  from  abroad  Is  found  to  con- 
tain merchandise  sirtjject  to  duty  or  tax. 
and  tiie  package  is  not  accompanied  by 
an  appropriate  Customs  declaration  and 
invoice  or  statement  of  value  required  by 
§  145.11,  or  is  foimd  to  contain  material 
prohibited  importation  or  imported  con- 
trary to  law,  the  merchandise  is  subject 
to  seizure  and  forfeiture. 

(b)  Mitigation  of  forfeiture. — Under 
the  authority  contained  in  section  618. 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1618  >,  any  forfeiture  of  merchandise 
subject  to  duty  or  tax  (other  than  ma- 
terial prohibited  importation)  so  In- 
curred Is  hereby  mitigated  to  an  amoimt 
equal  to  10  percent  of  the  loss  of  reve- 
nue which  was  or  might  have  been  sus- 
tained, provided  there  is  no  evidence  In- 
dicating to  the  district  director  that  fail- 
ure to  properly  declare  the  merchandise 
was  due  to  willful  negligence  or  an  in- 
tent to  defraud  the  revenue.  If  there  is 
any  such  evidence,  or  If  for  any  other 
reason  the  district  director  believes  that 
it  would  not  be  In  the  interest  of  the 
United  States  to  grant  this  relief,  the 
matter  shall  be  reported  to  the  Commis- 
sioner of  Customs  for  instructions. 

ic*  CoUection  of  mitigated  forfeit- 
ure.— When  the  shipment  does  not  ex- 
ceed $250  in  value.  Customs  Form  3419  or 
5119-A  shall  be  used  for  the  entry  of  the 
mercliandise,  and  the  duty,  any  tax.  and 
the  amount  of  the  mitigated  forfeiture 
shall  be  entered  as  separate  items 
thereon  If  a  package  for  which  a  mall 
fine  entry  has  been  issued  in  accordance 
with  this  paragraph  is  imdellverable,  it 
will  be  returned  to  the  district  director  at 
the  port  where  the  entry  was  issued,  for 
disposition  in  accordance  with  §  145.59 
relating  to  articles  subject  to  seizure. 

(d'  Petition  for  relief. — The  addressee 
or  sender  may  file  a  petition  with  the  dis- 
trict director  at  the  port  where  the  mail 
fine  entry  was  Issued  In  accordance  with 
part  171  of  this  chapter  for  relief  from 
the  forfeiture  incurred  and  for  release 
of  the  seized  merchandise,  or  for  addi- 
tional relief  from  a  mitigated  forfeiture. 


(83  Stat.  716,  as  amended,  sec.  618,  46  Stat. 
767,  as  amended;  18  UJ3.C.  545,  19  U.S  C. 
1618  ) 

Packages  which  are  refused  or  imde- 
llverable, except  packages  for  which  a 
mail  fine  entry  has  been  Issued  In  ac- 
cordance with  I  145.4(c),  will  be  marked 
by  the  postmaster  to  show  why  delivery 
was  not  made,  and  will  be  forwarded 
to  the  proper  exchange  post  office  for 
return  to  the  country  of  origin.  Mail  en- 
tries will  be  removed  from  the  packages 
and  returned  to  Customs  for  cancella- 
tion. If,  for  any  reason,  an  undeliverable 
package  known  or  supposed  to  be  duti- 
able is  not  returned  to  the  country  of 
origin  or  forwarded  to  another  country 
In  accordance  with  the  Postal  regula- 
tions. It  will  be  delivered  to  Customs  for 
disposition  imder  the  (Customs  laws  and 
regulations  governing  seized  or  imclaimed 
merchandise. 

Subpart  B — Requirements  and  Procedures 

§  145.11      Declarations      of      value      and 
invoieew. 

(a)  Customs  declaration.  A  clear  and 
complete  Customs  declaration  on  the 
form  provided  by  the  foreign  post  office, 
giving  a  full  and  accurate  description 
of  the  contents  and  value  of  the  mer- 
chandise, shall  be  securely  attached  to 
at  least  one  package  of  each  shipment, 
including  shipments  of  special  classes  of 
merchandise  treated  in  subpart  D  of 
this  part.  Although  a  Customs  declara- 
tion is  required  to  be  attached  to  only 
one  package  of  each  shipment,  examina- 
tion and  release  of  the  merchandise  will 
be  expedited  if  such  a  declaration  is  at- 
tached to  each  individual  package. 

ib)  Invoice  or  statement  of  value. — 
Each  shipment  of  merchandise  shall 
have  an  invoice  or  bill  of  sale  (or,  in 
the  case  of  merchandise  not  purchased 
or  consigned  for  sale,  a  statement  of 
value',  giving  an  accurate  description 
and  the  value  of  the  merchandise,  se- 
curely attached  to  the  outside  of  the 
package,  or  enclosed  therein.  If  the  ship- 
ment consists  of  more  than  one  package, 
a  copy  of  the  Invoice  should  accompany 
each  package,  or  else  the  invoice  sliall 
accompfuiy  the  package  bearing  the  dec- 
laration, and  that  package  shall  be 
marked  "Invoice  enclosed." 

(c)  Special  Customs  invoice. — When 
the  aggregate  value  of  a  mail  shipment 
exceeds  $500.  a  special  Customs  Invoice 
shall  accompany  the  shipment  when  re- 
quired by  5  8.15  of  this  chapter.  If  a 
special  Customs  invoice  accompanies  the 
shipment,  no  other  invoice  or  statement 
of  value  is  required,  although  a  Customs 
declaration  is  required  In  accordance 
Minlth  paragraph  (a)  of  this  section. 

td>  Shipments  without  declaration 
and  invoice. — Shipment  of  merchandise 
which  are  not  accompanied  by  a  Cus- 
toms declaration  and  invoice  In  accord- 
ance with  paragraphs  (a)-(c)  of  this 
section  may  be  subject  to  seizure  and 
forfeiture  In  accordance  with  S  145,4. 

(Sees.  481.  488,  4B8,  48  Btat.  719,  734,  ai 
amended.  738,  as  amended:  19  U.S.C.  1481. 
1485.  1498.) 
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§143.12      Entry  of  nirrcli and ise. 

(a)  Formal  entries. — (1)  Di5crefton- 
ary. — The  district  director  may  require 
formal  entry  of  any  mall  shipment  re- 
gardless of  value  if  in  his  opinion  It  Is 
necessary  to  protect  the  revenue. 

( 2 )  Required.  Formal  entry  at  the  cus- 
tomhouse shall  be  required  for  every  Im- 
portation In  the  mails  which  exceeds  $250 
in  value,  except  for  special  classes  of 
merchandise  which  can  be  released  with- 
out entry  (see  subpart  D  of  this  part), 
and  except  as  provided  In  §§8.50,  8.51, 
and  10.1  of  this  chapter. 

(3>  Separate  shipments. — Separate 
shipments  not  exceeding  $250  in  value,  if 
mailed  abroad  at  different  times  (as 
shown  by  the  declaration  or  other  mail- 
ing indicia),  shall  not  be  combined  for 
the  purpose  of  requiring  formal  entry, 
even  though  they  reach  Customs  at  the 
same  time  and  are  covered  by  a  single 
order  or  contract  in  excess  of  $250,  unless 
there  was  a  splitting  of  shipments  in 
order  to  avoid  the  payment  of  Customs 
duty. 

(4)  Notice  of  formal  entry  require- 
ment.— When  a  formal  entry  Is  required, 
the  addressee  shall  be  notified  of  the  ar- 
rival of  the  shipment  and  of  the  place  at 
which  entry  is  to  be  made.  If  the  ship- 
ment is  addressed  to  a  point  which  Is  not 
a  Customs  port  or  station,  the  port  of 
entry  specified  In  the  notice  shall  be  the 
port  nearest  the  destination  of  the 
shipment. 

(b)  Mail  and  informal  entries. — (1) 
Preparation  of  entry  form. — Except  as 
provided  in  paragraph  (c)  of  this  section. 
Customs  officers  shall  prepare  and  at- 
tach a  mall  entry  (Customs  Form  3419) 
for  each  shipment  not  exceeding  $250  In 
value  which  is  to  be  delivered  by  the 
Postal  Service,  and  retm-n  the  shipment 
to  the  Postal  Servic*  for  delivery  and  col- 
lection of  duty.  If  the  addressee  has  ar- 
ranged to  pick  up  such  a  shipment  at  the 
Customs  office  where  it  is  being  processed, 
the  Customs  officer  shall  prepare  an  In- 
formal entry  (Customs  Form  5119-A) 
and  collect  the  duty  in  accordance  with 
§  8.51  of  this  chapter. 

(2)  Rates  of  duty. — Merchandise  re- 
leased under  a  mail  or  Informal  entry 
shall  be  dutiable  at  the  rates  of  duty  In 
effect  when  the  preparation  of  the  entry 
is  completed  by  a  Customs  employee, 
ready  for  transmittal  with  the  merchan- 
dise to  the  addressee. 

(c)  Dutiable  shipments  not  over  $250 
for  Government  agencies. — When  a  duti- 
able shipment  not  exceeding  $250  in 
value  is  addressed  to  a  U.S.  Government 
department  or  agency,  the  district  direc- 
tor may  release  the  merchandise  prior  to 
the  payment  of  duties  imder  an  entry 
on  Customs  Form  511&-A,  upon  the  re- 
ceipt of  a  stipulation  In  the  form  set 
forth  in  §  8.28(c)  of  this  cliapter.  If  the 
stipulation  does  not  accompany  the  ship- 
ment, the  district  director  shall  notify 
the  Government  department  or  agency 
of  the  arrival  of  the  shipment  and  request 
the  stipulation.  Upon  receipt  of  the  com- 
pleted stipulation  and  preparation  of  the 
entry  form,  the  district  director  shall 
stamp  all  packages  in  the  shipment  to 
show  that  they  have  received  Customs 
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treatment  and  shall  return  the  sliipment 
to  the  Postal  Service  for  delivery,  imless 
the  addressee  has  arranged  to  pick  up  the 
shipment  at  the  Customs  office  where  it 
is  being  processed.  The  proper  Govern- 
ment department  or  agency  shall  be 
billed  later  for  any  duties  and  taxes  due. 
(d)  Release  without  entry. — Certain 
types  of  merchandise  may  be  passed  free 
of  duty  without  issuing  an  entry  (see 
Subpart  D  of  this  part ) . 

(Sees.  315,  484,  498.  46  Stat.  695.  as  amended, 
722.  as  amended,  728,  as  amended;  19  U.S.C. 
1315,  1484.  1498.) 

§  145.13      Internal   revenue    tax    on    mail 
entries. 

(a)  Method  of  collection. — Any  in- 
ternal revenue  tax  assessed  on  a  mail 
entry  shall  be  shown  as  a  separate  Item 
on  the  entry,  and  collected  In  the  same 
manner  as  Customs  duties. 

(b)  Release  loithout  payment  of  tax. — 
A  mail  entry  may  not  be  used  to  release  a 
shipment  of  cigars,  cigarettes,  or  cig- 
arette papers  or  tubes  for  a  manufac- 
turer without  pasmient  of  tax  sis  provided 
for  in  26  CFR  Part  275  and  S  11.2a  of  this 
chapter.  If  a  claim  for  release  without 
payment  of  tax  is  made  by  the  addressee 
at  the  time  of  delivery,  the  shipment  will 
be  returned  by  the  Postal  Service  to  the 
port  of  entry  or  sent  to  the  nearest  Cus- 
toms office  at  which  appropriate  release 
as  claimed  may  be  arranged  by  the 
addressee. 

§145.14      Marking  requirements. 

(a)  Country  of  origin. — ^Merchandise 
Imported  by  mail  shall  be  marked  with 
the  coimtry  of  origin  in  accordance  with 
part  134  of  this  chapter.  If  merchandise 
without  the  required  marking  Is  to  be 
delivered  from  the  post  office  where  it 
has  been  given  Customs  examination,  the 
Customs  officer  shall  require  compliance 
with  the  marking  law  and  regulations. 
If  it  is  to  be  delivered  from  another  post 
office,  the  Customs  officer  shall  place  in 
the  envelope  containing  the  mail  entry  a 
copy  of  Customs  Form  3475,  containing 
instructions  to  the  postmaster  concern- 
ing the  marking  to  be  required  before 
delivery. 

(b)  Otrer  marking  requirements. — 
Certain  types  of  merchandise  are  subject 
to  special  marking  requirements,  such  as 
those  contained  in  the  Textile  Fiber 
Products  Identification  Act,  the  Wool 
Products  Labeling  Act,  and  the  Trade- 
mark Act.  Since  there  Is  no  provision  for 
post  office  supervision  of  these  tjTies  of 
marking,  the  distiict  director  shall  re- 
quire compliance  with  the  law  and  regu- 
lations (see  parts  11  and  133  of  this 
chapter) . 

(c)  Failure  to  mark. — If  the  addressee 
fails  to  comply  with  the  marking  require- 
ments, the  package  will  be  treated  as 
undeliverable  in  accordance  with  §  145.5. 

Subpart  C — Administrative  Review  of  Mail 
Entries 

§  143.21      Adniinii^lralive  review. 

Requests  for  adjustment  of  the  amount 
of  duty  assessed  under  mail  entries  shall 
be  handled  as  requests  for  administrative 
review  in  accordance  with  this  subpart. 
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§  14.5.22      Procedures    for    obtaining    ad- 
ministrative review. 

If  an  addressee  Is  dissatisfied  with  the 
amoimt  of  duty  assessed  under  a  mail 
entry,  he  may  obtain  administrative  re- 
view in  the  following  ways: 

(a)  He  may  pay  the  assessed  duty, 
take  delivery  of  the  merchandise,  and 
send  a  copy  of  the  mail  entry  to  the 
issuing  Customs  office  indicated  on  the 
mail  entry,  together  with  a  statement  of 
the  reason  it  is  believed  the  duty  assessed 
is  incorrect.  Any  invoices,  bills  of  sale,  or 
other  evidence  should  be  submitted  with 
the  statement.  The  addressee  may  show 
the  mail  entry  number  and  date  on  his 
statement  instead  of  sending  a  copy  of 
the  mail  entry,  but  this  may  result  in 
delay  since  a  copy  of  the  entry  will  have 
to  be  obtained  from  the  Regional  Com- 
missioner of  Customs,  New  York,  N.Y., 
before  the  entry  can  be  amended. 

(b)  He  may  postpone  acceptance  of 
the  shipment,  and  within  the  time  al- 
lowed by  the  Postal  regulations  provide 
the  postmaster  with  a  written  statement 
of  his  objections.  The  postmaster  will 
forward  the  mail  entry  together  with 
the  addressee's  statement  and  any  in- 
voices, bUls  of  sale,  or  other  evidence  sub- 
mitted by  the  addressee  to  the  district 
director  who  Issued  the  entry,  and  re- 
tain custody  of  the  shipment  until  advice 
is  received  from  the  district  director  as 
to  the  disposition  to  be  made.  If  the  ad- 
dressee is  located  near  one  of  the  ports 
listed  in  §  61.3(e)  of  the  Postal  regula- 
tions (39  CFR  61.3(e)),  the  postmaster 
may  send  the  mail  entry  to  that  port, 
together  with  the  addressee's  statement 
and  evidence,  for  reconsideration  by  the 
district  director. 

(c)  He  may  pay  the  assessed  duty  and 
take  delivery  of  the  merchandise,  and  file 
a  protest  imder  section  514,  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1514).  in 
the  form  and  manner  prescribed  in  Part 
174  of  this  chapter. 

(Sees.  501,  514.  46  Stat.  730,  as  amended,  734, 
as  amended:  19  U.S.C.  1501,  1514.) 

§143.23      Time  limits'. 

A  mail  entry  may  be  amended  under 
section  520(c),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1520(c)),  only  if 
the  addressee  requests  such  amendment 
within  the  time  limits  prescribed  therein 
(see  §§  173.4  and  173.5  of  this  chapter), 
and  the  claim  is  sillowable  under  section 
520(c).  Requests  for  adjustment  in  the 
amount  of  duty  assessed  under  mail  en- 
tries made  under  §  145.22(a)  shall  be 
made  in  such  time  that  the  request  can 
be  acted  upon  by  the  district  director 
within  90  days  after  receipt  of  the  pack- 
age and  payment  of  the  duties  by  the 
addressee.  Protests  under  §  145.22(c) 
must  be  filed  not  later  than  90  days 
after  payment  of  the  duties  by  the  ad- 
dressee, but  may  be  acted  upon  after  the 
expiration  of  that  90-day  period. 

(Sees.  501.  514,  46  Stat.  730,  as  amended.  734, 
as  amended:  19  U.S.C.  1501,  1514) 

§145.24     Amendment  of  entry. 

If  the  district  director  is  satisfied  that 
the  objection  is  vcdld  and  timely,  he  shall 
amend  the  mall  entry.  If  the  duty  has 


FEDERAL   REGISTER,    VOL.    38,    NO.   97 — MONDAY,   MAY   21,    1973 


RULES   AND   REGULATIONS 


already  been  paid,  the  Regional  Com- 
missioner shall  issue  an  appropriate  re- 
fund of  duty. 

§  145.23      Entry  corre<-t. 

If  the  district  director  believes  the 
duty  originally  assessed  was  correct,  he 
shall  send  the  addressee  a  notice  in  writ- 
ing that  the  request  for  refund  of  duty 
has  been  denied.  If  the  duty  has  not 
been  paid,  the  mail  entry  shall  be  re- 
turned to  the  postmaster  concerned,  to- 
gether with  a  copy  of  the  notice  sent  to 
the  addressee.  The  postmaster  will  then 
collect  the  duty  and  deliver  the  ship- 
ment, or,  if  the  addressee  refuses  to  pay 
the  duty,  will  treat  the  shipment  as 
undeliverable. 

§  H3.26     Rates  of  duly  not  biiulinn. 

Rates  of  duty  assessed  on  a  mail  entry, 
whether  assessed  on  the  original  entry 
or  as  amendments  under  i  145.24,  are  not 
binding  for  fntm^  importations.  A  bind- 
ing ruling  on  tariff  classification  may  be 
obtained  In  accordance  with  the  pro- 
cedures set  forth  in  §  16.10a  of  this 
chapter. 

Subpart  D — Special  Classes  of 
Merchandise 

§  1  t3.31      Importations    not    o\er    $1     in 
value. 

The  district  director  shall  pass  free  of 
duty  and  tax,  without  Issuing  an  entry, 
packages  containing  merchandise  having 
an  aggregate  fair  retail  value  in  the 
country  of  shipment  of  not  over  $1,  sub- 
ject to  the  requirements  set  forth  In  §  8.3 
of  this  chapter. 

(Sec.  7.  52  Stat.  1081.  as  amended,  19  U  S.C. 
1.321.) 

§  143.32      Bona  fide  sift-i  not  (i>er  $10  in 
value. 

The  district  director  shall  pass  free  of 
duty  and  tax,  without  issuing  an  entry, 
packages  containing  bona  fide  gifts  from 
a  person  In  a  foreign  country  to 
a  person  in  the  United  States  having  an 
aggregate  fair  retail  value  in  the  coun- 
try of  shipment  not  exceeding  $10,  sub- 
ject to  the  requirements  set  forth  in  5  8.3 
of  this  chapter. 

(Sec.  7.  52  Stat.  1081,  as  amended:  19  US  C. 
1321.) 

§  113.33      Bona    flJe   gilts   from    niilitarr 
personnol  in  a  ronibul  zon<-. 

The  importation  by  mail  of  bona  fide 
gifts  from  members  of  the  Armed  Forces 
of  the  United  States  serving  in  a  combat 
zone  is  governed  by  J  54.3  of  this  chapter 
which  sets  forth  specific  procedures  for 
claiming  exemption  from  duty  under 
item  915.25,  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202  >. 

§  1  1.3. .31      PorHonal  and  hou>r!iold  cfTert* 
and  tool*  of  tradr.  i 

ia>  U.S.  military  and  civilian  person- 
nel returning  from  extended  duty 
abroad. — Section  148.74  of  this  chapter 
sets  forth  specific  requirements  for  ex- 
emptions from  duty  under  item  817.00, 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202),  for  personal  and  household 
effects  of  military  and  civilian  personnel 


of  the  United  States  returning  upon  the 
completion  of  extended  duty  abroad.  A 
copy  of  the  official  travel  orders  shall  be 
attached  to  or  enclosed  in  each  package, 
and  the  outside  of  each  package  shall  be 
clearly  marked  to  show  that  exemption 
from  duty  Is  k)eing  claimed. 

(b)  Other  personal  and  household  ef- 
fects, and  tools  of  trade. — Certain  per- 
sonal and  household  eCTects  and  tools  of 
trade  may  be  passed  free  of  duty  without 
issuing  an  entrj',  in  accordance  with 
§  148.53  of  this  chapter. 

§  1  13.35     I'liiled     J^lalcs     prmhicls     re- 
turned. 

Products  of  tlie  United  States  returned 
after  having  been  exported,  which  have 
not  been  advanced  in  value  or  improved 
in  condition  while  abroad,  may  be  passed 
free  of  duty  without  issuing  an  entry  and 
without  an  importer's  declaration  on 
Customs  Form  3311.  provided  the  ship- 
ment is  valued  at  not  over  $250  and  the 
district  director  is  satisfied  that  the  mer- 
chandise is  free  of  duty  under  Item 
800.00,  Tariff  Schedules  of  the  United 
States   (19  U.S.C.  1202). 

(Sec.  498.  46  Stat.  728,  as  amended;  19  U.S.C. 
1498.) 

§  143.36      .\rlic-les  for  iiUitilution.«. 

Books  and  other  articles  classifiable 
under  items  270.25.  273.10,  273.35,  765.03, 
850.10,  or  851.10.  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202).  Imported 
by  and  addressed  directly  to  a  library  or 
other  institution  described  In  Item  850.10 
or  851.10  may  be  passed  free  of  duty 
without  issuing  an  entry,  if  the  district 
director  is  satisfied  that  the  merchandise 
is  entitled  to  free  entry.  A  declaration  on 
Customs  Form  3321  may  be  required  In 
accordance  with  S  10.43  of  this  chapter 
under  the  procedure  specified  In  I  145.42. 

(Sec.  498.  46  Stat.  728,  as  amended,  19  VS.C. 
1498.) 

§  1 43.37     Articles  for  ihe  U.S.  Govern- 
ment. 

'a)  Packages  for  copyright.  Packages 
marked  for  copyright  which  are  ad- 
dressed to  the  Library  of  Congress,  to  the 
Copyright  Office,  or  to  the  office  of  the 
Register  of  Copyrights,  Washington. 
DC.  shall  be  passed  free  of  duty  without 
issuing  an  entry. 

tb>  Books,  engravings,  and  other 
articles. — Books.  classLQable  under  Item 
270.25.  Tariff  Schedules  of  the  United 
States  (19  UJS.C.  1202),  and  engravings, 
etchings,  and  other  articles  enumerated 
In  item  830.00.  shall  be  passed  free  of 
dirty  without  issuing  an  entry  when  they 
are  addressed  to  the  Library  of  Congress 
or  any  department  or  agency  of  the  U.S. 
Government. 

'c)  Official  Government  documents. — 
Other  packages  addressed  to  offices  or 
officials  of  the  U.S.  Government,  believed 
to  contain  only  official  documents,  shall 
be  passed  free  of  duty  without  Lssuing  an 
entry.  Such  packages,  when  believed  to 
contain  merchandise,  shall  be  treated  in 
the  same  manner  as  other  packages  of 
merchandise  so  addressed. 

(Sec.  498.  46  Stat,  728,  as  amended.  19  U.SC, 
1498.) 


§  143.38     Diplomatic  pouchm. 

Packages  bearing  the  official  seal  of  » 
foreign  government  with  which  thi 
United  States  has  diplomatic  relations, 
accompanied  by  certificates  bearing  such 
seal  to  the  effect  that  they  contain  only 
official  communications  or  documents, 
shall  be  admitted  free  of  duty  without 
Customs  examination. 

(Sec.  498,  46  Stat   728,  as  amended,  19  U  SC 
1498.) 

§  143.39  .4rtirlcs  for  diploniatie  oHic-or^ 
rrpre»entative«  of  international  or- 
ganizations, and  foreign  military 
Dcrsonnel. 

Free  entry  of  articles  in  packages  ad- 
dressed to  diplomatic  officers,  representa- 
tives of  certain  international  organiza- 
tions, and  similar  persons  is  governed  by 
subpart  I  ot  part  148  and  section  10.31c 
of  this  chapt;er. 

§  143.40  Plant  material  imported  foi 
immediate  exportation. 

Plant  material  may  be  imported  hy 
mail  free  of  duty  for  immediate  exjxjrta- 
tlon  by  mail  subject  to  the  following  reg- 
ulations, which  have  been  approved  bj 
the  Department  of  Agriculture  and  the 
Postal  Service.  This  procedure  shall  not 
affect  the  movement  of  plant  material  in 
the  international  mails  through  the 
United  States: 

(a)  Permit  for  entry.  Each  shipment 
shall  be  dispatched  In  the  mails  from 
abroad,  accompanied  by  a  yellow  and 
green  special  mail  tag  bearing  the  serial 
number  of  the  permit  for  entry  for  Im- 
mediate exportation  or  immediate  trans- 
portation and  exportation.  Issued  by  the 
U.S.  Department  of  Agriculture,  and  also 
by  the  postal  form  of  Customs  declara- 
tion. 

(b)  Place  of  inspection. — Upon  arrival 
the  shipment  shall  be  detained  by  or  re- 
dispatched  to  the  postmaster  at  Wash- 
ingtcn.  D.C..  Brownsville,  Tex.,  Hoboken, 
N.J.,  Honolulu,  Hawaii.  Laredo,  Tex,,  Mi- 
ami, Fla.,  San  Francl&co,  Calif.,  San 
Juan,  P.R.,  San  Pedro,  Calif.,  or  Seattle. 
Wash.,  as  may  be  appropriate,  according 
to  the  address  on  the  green  and  yellow 
tag,  and  there  submitted  to  the  Customs 
officer  and  the  Federal  quarantine  in- 
spector. The  merchandise  shall  be  ac- 
corded special  handling  only  at  these 
cities,  and  under  no  circumstances  shall 
it  be  permitted  to  enter  the  commerce  of 
the  United  States. 

(c)  Special  fiandling . — After  Inspection 
by  the  Customs  and  quarantine  officers, 
and  with  their  approval,  the  addressee 
or  his  authorized  agent  shall  repack  and 
readdress  the  mail  package  imder  Cus- 
toms sup>erTision :  endorse  and  sign  on 
the  package  a  waiver  of  the  addressee's 
right  to  withdraw  the  package  from  the 
mails:  affix  to  the  package  the  necessary 
postage:  and  comply  with  any  other 
mailing  and  export  requirements,  after 
which  the  package  shall  be  delivered  un- 
der Customs  supervision  to  the  post- 
master for  exportation  by  mail  in  ac- 
cordance with  S  145.71. 

(d)  Entry  Ttot  required. — It  will  not  be 
necessary  to  Issue  a  Customs  mail  entry 
nor  to  require  a  formal  entry  of  the 
shipment. 
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§  145.41      Other    conditionally    and    un- 
conditionally free  merrhandisc. 

Shipments  of  conditionally  or  uncon- 
ditionally free  merchandise  not  specifi- 
cally treated  elsewhere  In  this  part  may 
be  passed  free  of  duty  and  tax  without  Is- 
suing an  entry.  If  the  value  Is  not  over 
$250  and  the  district  director  is  satisfied 
that  the  merchandise  Is  entitled  to  free 
entry. 

(Sec.  498,  46  Stat.  728,  as  amended;  19  VS.C. 
1498.) 

§  145.42      Proof    for    ronditionally    free 
nierrliandise.         i 

The  district  director  may,  at  his  dis- 
cretion, require  appropriate  proof  of 
duty-free  status  before  releasing  condi- 
tionally free  merchandise.  This  proof 
may  be  obtained  by  either  of  the  follow- 
ing methods : 

(a)  Retain  shipment  and  request 
proof. — The  shipment  may  be  retamed  by 
the  district  director  while  the  necessary 
proof  is  requested  from  the  addressee. 
If  the  requested  proof  is  not  received 
within  30  days,  a  mail  entry  shall  be 
Issued  at  the  ordinary  rate  of  duty  which 
would  apply  If  the  merchandise  were 
not  conditionally  free,  and  the  mall  en- 
try shall  be  forwarded  with  the  ship- 
ment for  collection  of  duties. 

(b)  Send  shipment  with  form  and  en- 
try.— If  the  only  proof  required  for  free 
entry  Is  a  declaration  signed  by  the  ad- 
dressee, the  district  director  may  issue 
a  mall  entry  at  the  ordinary  duty  which 
would  apply  If  the  merchandise  were  not 
conditionally  free.  The  shipment  shall 
then  be  forwarded  together  with  the 
mall  entry,  a  copy  of  the  appropriate 
declaration  form,  and  instructions  to  the 
postmaster  to  deliver  the  shipment  free 
of  duty  if  the  importer  executes  the  dec- 
laration, and  to  collect  the  full  duty 
shown  on  the  mall  entry  if  the  imp>orter 
does  not  execute  the  declaration. 

Subpart  E — Restricted  and  Prohibited 
Merchandise 

§  145.51       Articles    prohiliitrd    l»v    iierlion 
305,  Tariff  ,4rt  of  1^30. 

(a)  Types  of  articles. — Various  arti- 
cles, as  described  in  section  305,  Tariff 
Act  of  1930.  as  amended  (19  U.S.C.  1305) , 
and  In  part  12  of  this  chapter,  are  pro- 
hibited from  Importation.  This  prohibi- 
tion Includes  the  following  types  of 
articles: 

(1)  Ob.scene  matter; 

(2)  Articles  for  causing  unlawful 
abortion  (see  5  145  52  for  the  treatment 
of  literature  pertaining  to  such  articles) ; 

(3)  Matter  advocating  treason  or  In- 
surrection against  the  United  States  or 
forcible  resistance  to  any  law  of  the 
United  States; 

(4)  Matter  containing  any  threat  to 
take  the  life  of  or  inflict  bodily  harm 
upon  any  person  m  the  United  States; 
and 

(5)  Lottery  matter. 

<b)  Disposition  of  articles. — Mall 
foimd  to  contain  lottery  matter  shall  be 
di-sposed  of  by  the  Postal  Service  under 
the  postal  laws  and  regulations.  Mall 
found  to  contain  any  of  the  other  pro- 
hibited articles  described  In  paragraphs 


(a)(1)  through  (a)(4)  of  this  section 
shall  be  given  appropriate  treatment  by 
Customs  imder  the  Customs  laws  and 
regulations  (see  S  12.40  of  this  chapter). 

(Sec.  305,  46  Stat.  688.  as  amended;  19  U.S.C. 
1306.) 

§  145.S2  Literature  ronreminic  devices 
for  unlawful  abortion,  and  unaolic- 
iled  contraceptive  matter  and  adver- 
tisements. 

Packages  containing  literature  or  ad- 
vertisements concerning  devices  to  pro- 
duce unlawfiU  abortion,  or  containing 
certain  unsolicited  matter  for  preventing 
conception  or  unsolicited  advertisements 
concerning  matter  for  preventing  con- 
ception, are  prohibited  from  the  m.ails  by 
18  U.S.C.  1461,  and  shaU  be  retained  by, 
or  delivered  to,  the  Postal  Service  for 
disposition  under  the  postal  laws  and 
regulations.  If  the  Postal  Service  shall 
determine  in  any  case  that  It  Is  proper 
to  release  such  material  to  the  addressee. 
It  shall  be  submitted  for  Customs  treat- 
ment before  delivery. 

§  I  !.'>.. '>3  Firearms  and  munition*-  of 
war. 

Importations  of  firearms,  munitions  of 
war,  and  related  articles  are  subject  to 
the  import  permit  requirements  and 
other  restrictions  set  forth  In  26  CFR 
parts  178-180. 

§  145.54     Alcoholic  beverages. 

(a)  Nonmailable. — Alcoholic  bever- 
ages are  nonmailable,  with  certain  ex- 
ceptions (see  18  U.S.C.  1716  and  the 
postal  regulations),  and  when  imported 
In  the  malls  are  subject  to  seizure  and 
forfeiture  under  18  U.S.C.  545. 

(b)  Seizure.  When  alcoholic  beverages 
are  received  in  the  mails,  they  shall  be 
seized,  and  the  addressee  shall  be  advised 
that  they  are  subject  to  forfeiture  and 
that  he  has  a  right  to  file  a  petition  for 
their  release  (see  imrt  171  of  this 
chapter) . 

(c)  Conditions  for  release.— If  the  dis- 
trict director  Is  satisfied  that  there  was 
no  fraudulent  Intent  involved,  he  may 
release  the  alcoholic  beverages  to  the 
addressee  upon  the  following  conditions: 

( 1 )  Applicable  duty  and  internal  reve- 
nue tax  shall  be  paid. 

(2)  The  addressee  shall  comply  with 
the  alcoholic  beverage  laws  of  the  State 
to  which  the  shipment  is  destined. 

(3)  Any  other  conditions  the  district 
director  may  impose  under  his  authority 
to  remit  or  mitigate  fines,  penalties,  and 
forfeitures  shall  be  complied  with. 

(4)  The  addressee,  his  representative, 
or  a  common  carrier  shall  pick  up  the 
merchandise  at  the  Customs  office  where 
It  is  being  held.  Since  the  merchandise 
is  nonmailable.  It  cannot  be  delivered  by 
the  Postal  Service. 

(Sec.  618,  46  Stat.  757,  as  amended;  19  VS.C. 
1618.) 

§  1 15.5.5     Trademark*,  trade  nanle^',  and 
copyrights. 

MerchandLse  bearing  a  trademark  or 
trade  name  entitled  to  protection  against 
Imports,  merchandise  bearing  a  mark  or 
name  that  copies  or  simulates  such  a 
trademark  or  trade  name,  and  merchan- 


dise which  Is  In  violation  of  copyright 
law  Is  subject  to  the  restrictions  and 
prohibitions  set  forth  In  part  133  of  this 
chapter. 

§  145.56     Foreign  .4iisets  Control. 

Merchandise  subject  to  regulations  of 
the  Office  of  Foreign  Assets  Control  of 
the  Treasury  Department  prohibiting  or 
restricting  entry  of  unlicensed  Importa- 
tions of  articles  directly  or  Indirectly 
from  North  Korea,  North  Vietnam.  Cuba, 
or  Rhodesia  shall  be  detained  until  li- 
censed or  the  question  of  Its  release, 
seizure,  or  other  disposition  has  been 
determined  imder  the  Foreign  Assets 
Control  or  Cuban  Assets  Control  regu- 
lations (31  CFR  parts  500  and  515) . 

§  145.57      Regulations  of  other  agencie*. 

Certain  types  of  plants  and  plant  prod- 
ucts, food,  drugs,  cosmetics,  hazardous 
or  caustic  and  corrosive  substances, 
viruses,  serums,  and  various  harmful  ar- 
ticles are  subject  to  examination  and 
clearance  by  appropriate  agencies  before 
release  to  the  addressee  (see  part  12  of 
this  chapter) . 

§  145.58      Other  restricted  and  prohiliiiol 
merchandise. 

Other  restrictions  and  prohibitions 
pertaining  to  certain  types  of  Imported 
merchandise  are  set  forth  In  part  12  of 
this  chapter  and  are  applicable  to  im- 
portations by  mail. 

§  145.59      Seizures. 

(a)  Articles  prohibited  and  contrary 
to  law. — All  mail  shipments  containing 
articles  the  importation  of  which  is  pro- 
hibited, or  articles  Imported  into  the 
United  States  in  any  manner  contrary 
to  law.  shall  be  seized  or  detained  as 
appropriate  and  held  by  Customs  officers 
for  appropriate  treatment,  except  for 
certain  articles  which  will  be  handled 
by  the  Postal  Service  as  specified  in 
§§  145.51  and  145.52. 

(b)  Notification  of  seizure  or  deten- 
tion.— In  all  cases  where  articles  are 
seized  or  detained  by  Customs  officers, 
the  addressee  shall  be  notified  of  the 
seizure  or  detention,  of  the  reason  for 
such  action,  and.  If  appropriate,  of  his 
right  to  petition  for  relief  (see  part  171 
of  this  chapter'. 

Subpart  F — Exportation  by  Mail 

§  I  15.71      Exportation    from    conlinuou* 
G«>vernnicnt  cii«>to«lv. 

(a)  Relief  from  duties. — Merchandi."=e 
Imported  Into  the  United  States,  unless 
nonmailable,  may  be  exported  by  any 
class  of  mail  without  the  payment  of 
duties,  if: 

(1)  The  merchandise  has  remained 
continuously  In  the  custody  of  the  (Jov- 
ernment  (Customs  or  postal  authorities)  ; 
and 

(2)  The  packages  containing  such 
merchandise  are  inspected  and  mailed 
under  Customs  supervision. 

(b)  Waiver  of  right  to  withdraw. — 
Waiver  of  the  right  to  withdraw  the 
package  from  the  mails  shall  be  en- 
dorsed on  each  package  to  be  so  ex- 
ported and  signed  by  the  exporter. 
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(c>  Export  entry  or  witfidrawal  re- 
quired.— An  export  entry  in  accordance 
with  §  18.25  of  this  chapter  or  a  ware- 
house withdrawal  for  exportation  in  ac- 
cordance with  §  8.41  of  this  chapter, 
whichever  is  appropriate,  shall  be  filed 
for  merchandise  being  exported  under 
this  section,  except  for  merchandise  im- 
ported by  mail  which  is  either: 

1 1  >  Unclaimed  or  refused  and  being 
returned  by  the  Postal  Service  to  the 
country  of  origin  as  undeliverable  mail; 
or 

1 2  >  For  which  a  formal  entry  has  not 
been  filed  and  which  is  being  remailed 
from  continuous  Customs  or  postal  cus- 
tody to  Canada. 

§  1 1.1.72      D«-liv«Ty     to    (lii>t()ms     (-u>UMly 
for  exportalion. 

In  certain  cases  where  merchandise 
has  not  been  in  continuous  Government 
custody,  delivery  to  Customs  custody  is 
appropriate  before  exportation  by  mail. 
as  set  forth  in  the  following  sections  of 
this  chapter: 

la'  Section  10.8  i articles  exported  for 
repairs  or  alterations'. 

(b'  Section  10.9  (articles  exported 
for  processing  < . 


(CI  Section  148.33  (merchandise  which 
was  imported  free  of  duty  imder  a  per- 
sonal exemption,  found  to  be  unsatisfac- 
tory, and  is  being  exported  for 
replacement) . 

(d)  Section  10.38  i exiwrtation  of  im- 
E)orted  mercliandise  which  was  entered 
under  a  temporary  importation  bond). 

<e)  Section  22.33  (exportation  of  re- 
jected imported  merchandise,  with 
drawback  of  duties  >. 
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9.3  (b)  and  (c) 
9.8(a) 

New 
New 

9  10  (a)  and  (b) 


Revised  Section 
145.23 

14524 

145.25 

145.26 

145.31 

145.32 

145.33 

145.34(a) 

145.34(b) 

14535 

145.36 

145.37(a) 

145.37(b) 

145.37(C) 

14538 

145  39 

145.40(a)-(d) 

145.41 

145.42  (a)  and  (b) 

145.51  (a)  and  (b) 

145  52 

145  53 

145.54(a)-(c) 

145  55 

14556 

145  57 

145.58 

145.59 

145.71(a)-(c) 

145.72 


Superseded  Section 
9.10(b) 
9.10(b) 
New 
New 
9  6(a) 
9.6(b) 
New 
New 
9.4 

9.3(b) 
9.3(c).  9.9  (a)  and 

(b) 
9.7(c) 
9.7(b) 
9.7(a) 
New 
New 
9.11(b) 
9.3(b).  9.9  (a)  and 

(b) 
9.9(a) 

9  12  (d)  and  (e) 
New 
9.12(a) 
New 
New 
New 
9.12(c) 
New 
9.12(d) 
9.11(a) 
9.11(a) 


IFR  Doc. 73-10040  Piled  5-18-73:8:45  am] 


CHAPTER  X- 


Title  24 — Mousing  and   Urban  Development 
-FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FLOOD   INSURANCE    PROGRAM 

I  Docket   No.   FI-130| 

PART   1914— AREAS   ELIGIBLE   FOR  THE  SALE  OF   INSURANCE 


Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entr>-  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  fltxxl  insurance  program.  The  entry  reads  as  follows: 

.*>Iatii>   uf   purtiripulins   «-otiimunitir'>.  I 


{'oiiiity 


L»c:tti(iii 


.Mull  No. 


Slalf  map  ffposilory 


Loctkl  map  rcposilory 


KlT'iMivp  (lali- 

oiaulhorir.iiliiiM 

of  sail-  of  fl.ni'l 

iiisurmicc  (or  m a 


Flor;  'i Wakulla. 


of. 
Loiii-liii:t Ridilaii'l  Parish..   I'liincorporati"! 

:iriiU-i. 

I><> 'lo R-ivvill.'.  town 

of. 
|io.  T«-n5a.s  Parish W:iiiTproof, 

Town  of. 
Mii'liifin Ta«c-ula.- Wi.<iiiT.  towii- 

stiip  of. 
I»n Wa>TiP... Riv.T  Rouf". 

(it V  of. 


SI.  Marks,  town \\ny:i.  I'CS. 


KiiiiTirt'iny. 
May  14.  I't73. 
Kiih'ri.'^Mi'y. 
D.I. 


I>o. 


May  Jl.  HITS. 

KiM'T.;<'.icy. 
•..   ..  Do. 

t 

Mi.^^i.-^ippi -  Bolivar Biiioit.  town  of - -  ^'">  '  ••  ''-'"S- 

KMliM'.'>:ii'y. 


Do '!o Boyle,  town  of 

I>o ...'lo Guiiiii.'«n,  town     ... 

of. 

Do do Roscdalp.  city  of 

l>o Sharkey tiiincorporatcd      :.. 

ttri'iws. 
Do 'lo AiiiruiUa,  town       sl. 

of. 

Do 'lo Tary.  town  of 

l>o <lo RollinL' Fork,         

city  of. 


Do 
Do. 

Do. 
I  ><>.• 

Do. 

J)o. 
Do. 
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!•) 


6tat« 


CouDty 


L<ocatlaD 


Hap  No. 


8tat«  map  repository 


Local  map  repository 


KflectlTP  date 
of  authontation 

of  sail'  III 
flood  insuriiiicc 

for  ari'  1 


Do Sunflower Invernesf:,  town     c i„. _         Po. 

of. 

D^.. do RuleviUe.  town       =;^ . ....... . .... ....^.^.; .  Do. 

of. 

Do do •Siiiiflowrr,  town     : ;  Do. 

of. 

Po Wasbingfon -Areola,  town  of : ..;         Po. 

I)o Yazoo Uiiiiicorporatfd „         Do. 

ari'us. 

New  York Niagara Wikoii,  town  of May  ?i.  lv:3. 

Einiri.1'111  \ . 

Pennsylvania...  Allegheny Millvale,  borough  i _.         Do. 

of. 

Virpluia Fairfax llirridoii,  town       : _         Do. 

of. 

Wisconsin Oconta I  iiineorporated Do. 

areas. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec  24,  1969),  42  U.S  C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  14,  1973. 
I 


Geohge  K.  Bernstein. 
Federal  Insurance  Administrator. 


[FR  Doc. 73-9971  Filed  5-18   73;8  45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

PART   130 — STATE   CONTINUING 
PLANNING   PROCESS 

Interim  Regulations;  Extension  of 
Comment  Period 

The  Environmental  Protection  Agency 
published  Interim  regulations  to  Imple- 
ment section  303(e)  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  In  a  notice  of  interim  regulations, 
40  CFR  part  130,  which  was  published 
In  the  Federal  Register  on  March  27, 
1973.  38  FR  8034. 

Part  130  describes  the  State  continu- 
ing plarming  process  required  by  section 
303(e)  of  the  act.  A  companion  regula- 
tion to  describe  preparation  of  plans 
pursuant  to  State  continuing  planning 
process,  40  CFR  part  131,  has  not  yet 
been  published.  Because  of  the  Inter- 
relationship of  parts  130  and  131,  it  is 
believed  that  opportunity  should  be  pro- 
vided for  the  public  to  comment  on  each 
of  these  regulations  after  review  of  both. 

Therefore,  the  Environmental  Protec- 
tion Agency  will  consider  all  comments 
on  this  notice  of  interim  regulation,  part 
130,  received  on  or  before  the  day  30 
days  after  the  date  of  publication  of  40 
CFR  part  131. 

Dated  May  16,  1973. 

Robert  L.  Sansom, 

Assistant  Administrator 

for  Air-and  Water  Programs. 

(FR  Doc.73-10065  Filed  5-18  73;8;45  am] 


SUBCHAPTER  E — PESTICIDE  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Nicotine 

A  petition  (PP  1F1107>   was  filed  by 
Black  Leaf  Products  Co,  P.O.  Box  868, 


Highland  Park.  HI.  60035,  In  accordance 
with  provisions  of  the  Federal  Fcxjd, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances 
for  residues  of  the  Insecticide  nicotine 
( 3- (l-methyl-2-pyrrolidyl)  pyridine)  In 
the  raw  agricultural  commodities  eggs 
and  the  meat,  fat.  and  meat  byproducts 
of  poultry  at  1  part  per  million. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  Residues  of  this  insecticide  in  eggs 
and  the  meat,  fat.  and  meat  byproducts 
of  poultry  will  not  exceed  the  proposed 
tolerances. 

3.  There  is  no  reasonable  expectation 
of  residues  in  milk  and  meat  (except 
poultry)  and  5  180.6(a)  (3)  applies. 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a (d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  part  180  Is  amended 
by  adding  to  subpart  C  the  following  neXv 
section: 


Niooline:  lo)c^an<'^^  for  res- 


§  180.167a 
idurs. 

Tolerances  of  1  part  per  million  are 
established  for  residues  of  the  insecticide 
nicotine  (3- (l-methyl-2-pyrrolldyl) pyri- 
dine) in  the  raw  agricultural  commod- 
ities eggs  and  the  meat,  fat,  and  meat 
byproducts  of  poultry. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  20,  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 


tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wa.<^h- 
Ington,  D.C.  20460.  written  objections 
thereto  in  qulntuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  afifected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective   date. — This  order  shall   be- 
come effective  May  21,  1973. 

(Sec.  408(d)(2),  68  Stat.  512;  21  US  C  346a 
(d)(2).) 

Dated  May  16,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-10063  Filed  5-18-73;8:45  am] 


PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Paraquat 

Two  petitions  (PPs  3F1335  and  3F1336  ' 
were  filed  by  Chevron  Chemical  Co..  940 
Hensley  Street,  Richmond.  Calif.  94804. 
in  accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <21 
U.S.C.  346a)  proposing  establishment  of 
tolerances  for  residues  of  the  desiccant, 
defoliant,  and  herbicide  paraquat  <l.r- 
dimethyl  -  4.4'  -  bipyridiniumt  derived 
from  application  of  either  the  dichloride 
or  bis(methylsulfate)  salt  (calculated  in 
both  Instances  as  the  cation)  in  or  on  the 
raw  agricultural  commodities  passion 
fruit  at  0.2  p/m  and  guava  at  0.05  p  m 
(negligible  residue) . 


FEDERAL  REGISTER,   VOL.   38,   NO.   97 — MONDAY,   MAY   21,    1973 


1.1.176 


RULES  AND   REGULATIONS 


Based  on  consideration  given  the  data 
submitted  In  tlie  petition  and  other  rele- 
vant material.  It  Is  concluded  that: 

1.  Paraquat  is  useful  for  the  purpose 
for  wliich  the  tolerances  are  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat.  milk,  or  poultry 
and  5  180.6(a)(3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Tlieiefore.  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sec.  408idii2i.  68  SUit.  512:  21 
use.  346a(dt(2»i,  and  the  authority 
tran.'^ferred  to  the  Administrator  of  the 
En\1roiimental  Prot«-tion  .Agency  ( 35  FR 
15623'.  and  the  authority  delegated  by 
the  -Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
•  36  FR  9038),  §  180.205  is  amended  by 
adding  the  new  paragraph  "0.2  part  per 
million  •  •  •••  after  the  paragrraph  "0.5 
part  per  million  •  •  •"  and  by  revising 
the  paragraph  "0.05  part  per  mil- 
lion •    •   "'to  read  as  follows: 


§  180.20.", 
due*. 


Paraquat ;  loleranrcs  for  ro.«i 


0.2  p  m  in  or  on  passion  fruit. 

0.05  p  m  'negUglble  residue)  in  or  on 
almonds,  apples,  apricots,  avocados, 
bananas,  barley  grain,  cherries,  citrus 
fruit,  coffee  beans,  fresh  com  Including 
sweet  com  'kernels  plus  cob  with  husk 
removed ' ,  com  fodder  and  forage,  com 
grain,  figs,  filberts,  guava,  lettuce,  maca- 
damia  nuts,  melons,  nectarines,  o€it 
grrain.  olives,  papayas.  i>e<Jches.  F>ears, 
peppers.  pineapples.  plums  (fresh 
prunes),  rye  grain,  safflower  seed,  small 
fruit,  sorghum  forage  and  grain,  soy- 
beans, soybean  forage,  tomatoes,  walnuts, 
and  wheat  grain. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  20.  1973.  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  room  3902.^.  Fourth  and 
M  Streets  SW..  Waterside  MaU,  Wash- 
ington, DC.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  is.sues  for  the  hearing.  A  hearing  will 
be  granted  If  the  objections  are  sup- 
ported by  groimds  legally  sufBcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date — This  order  shall  be- 
come effective  May  21,  1973. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  U.S  C    346a 
(d)(2).) 

Dated  May  11,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.73-10064  PUed  5-18-73;8:45  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

2-methyl-4-chlorophenoxyacetic  Acid 

A  petition  iPP  9F0761)  was  filed  by  the 
National  Agricultural  Chemicals  Associa- 
tion's Industry  Task  Force  on  Phenoxy 
Herbicide  Tolerances,  1155  15th  Street 
NW.,  Washington.  D.C.  20005.  in  ac- 
cordance with  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  i21  U.S.C. 
346a  >,  proposing  establishment  of  a 
tolerance  for  negligible  residues  of  the 
herbicide  2-methyl-4-chlorophenoxya- 
cetic  acid  in  or  on  the  raw  agricultural 
commodities  alfalfa,  barley,  beans,  clover, 
com,  fla.xseed,  oats,  peas,  rice,  rye.  .sor- 
ghum, soybeans,  and  wheat  at  0.2  p/m 
(part  per  million)  from  the  application 
of  the  herbicide  in  acid  form  or  In  the 
form  of  one  or  more  of  the  following  salts 
or  esters: 

1.  Inorganic  salt:   Sodium. 

2.  Amine  salts:  Ethanolamine,  di- 
ethanolamine.  triethanolamlne,  Isopro- 
panolamine,  diisopropanolamine  triiso- 
propanolamine.  and  dlmethylamine. 

3.  Esters:  Isooctyl  and  butoxyethyl. 
Subsequently  the  petitioner  amended 

the  petition  by  (1)  withdrawing  the  re- 
quest for  a  tolerance  for  residues  In  or  on 
beans,  corn,  peas,  sorghum,  and  soy- 
beans: (2)  adding  the  raw  agricuitiu-al 
commodities  grass  at  300  p/m;  forage  of 
barley,  oats,  rye,  and  wheat  at  20  p/m; 
straw  of  barley,  oats,  rice,  rye,  and  wheat 
at  2  p  m;  grain  of  barley,  oats,  rye,  and 
wheat  at  0.2  p/m  (negligible  residue) ; 
meat.  fat.  and  m.eat  byproducts  of  cattle, 
goats,  and  sheep  at  0.1  p/m  (negligible 
residue)  and  milk  at  0.05  p/m  (negligible 
residue*;  (3)  reducing  the  proposed  0.2 
p/m  tolerances  on  flaxseed  and  rice  to  0.1 
p  m  (negligible  residue);  and  (4)  In- 
creasing the  proposed  0.2  p^m  tolerance 
on  alfalfa  and  clover  (fresh)  to  75  p/m. 

The  petitioner  has  since  amended  this 
petition  by  reinstating  the  proposed  0.1 
p  m  (negligible  residue)  tolerance  on 
peas. 

Because  certain  additional  data  are 
needed  before  tolerances  can  be  estab- 
lished on  all  of  the  raw  agrictiltural  com- 
modities In  this  petition,  only  the  use  of 
2-methyl-4-chlorophenoxyacetlc  acid  on 
peas  is  considered  in  this  order. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs.  meat.  milk,  or  poultry, 
and  !  180.6(a)(3)  applies. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provlslonj  of 
the  Federal  Food.  Drug,  and  Coametle 
Act    (sec.    408(d)(2).    68   Stat.    512;    31 


U.S.C.  346a(d)  (2) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  E>eputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) .  part  180  Is  amended 
by  adding  the  following  new  section  to 
subpart  C: 

§  180..3.'J9     2-nietliTl-i-rhloroplionoxyaf-e- 
lir  acid ;  loloranrrs  for  residues. 

A  tolerance  of  0.1  p/m  Is  established 
for  negligible  residues  of  the  herbicide 
2-methyl-4-chlorophenoxyacetic  acid  in 
or  on  the  raw  agricultural  commodity 
peas  from  application  of  the  herbicide  in 
the  acid  form  or  in  the  form  of  its  so- 
dium, ethanolamine.  dlethanolamine. 
triethanolamlne.  isopropanolamlne.  dl- 
losopropanolamine.  trilsopropanolamlne. 
or  dlmethylamine  salts  or  its  isooctyl  or 
butoxyethyl  esters. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  June  20.  1973.  file 
with  the  Hearing  Clerk,  Envlromnental 
Protection  Agency,  room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall, 
Washington,  DC.  20460.  written  objec- 
tions thereto  in  quintuplicate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objection* 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  May  21.  1973. 

(S«c.  408(d)  (2),  68  Stat.  512;  21  U.S  C.  346a 

(<1)(2).) 

Dated  May  16,  1973. 

Henrt  J.  KORP, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

(FR  Doc.73-10113  FUed  5-18-73:8:46  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  60— OFHCE  OF  FEDERAL  CON- 
TRACT COMPLIANCE.  EQUAL  EMPLOY- 
MENT OPPORTUNITY,  DEPARTMENT 
OF  LABOR 

PART  60-60 — CONTRACTOR  EVALUATION 
PROCEDURES  FOR  NONCONSTRUC- 
TION  CONTRACTORS 

This  part,  known  as  "Revised  Order 
No.  14,"  establishes  standardized  con- 
tractor evaluation  procedures  for  the  use 
of  compliance  agencies  in  their  conduct 
of  offslte  and  onslte  compliance  re- 
views of  nonconstructlon  contractor! 
subject  to  the  e<iual  employment  oppor- 
tunity requirements  erf  41  CPR  60-1.40 
and  41  CPR  pt.  60-2  (Revised  Order  Na 
4)  for  the  development  of  written  affirm- 
ative action  programs. 
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Revised  Order  No.  14  was  issued  to  the 
compliance  agencies  and  became  effec- 
tive on  January  23.  1973.  Revised  Order 
No.  14  Is  hereby  published  as  part  6O-60. 

While  the  comments  and  views  of  the 
compliance  agencies  regarding  matters 
contained  In  Revised  Order  No.  14  were 
solicited  and  reviewed  prior  to  Its  issu- 
ance. In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  {>ersons  may  submit  written 
comments,  suggestions,  data  or  argu- 
ments to  Mr.  Philip  J.  Davis,  Acting  Di- 
rector, Office  of  Federal  Contract  Com- 
pliance, U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  within  45  days 
of  the  publication  of  Revised  Order  No. 
14  as  set  forth  in  this  part  60-60.  Mate- 
rial thus  submitted  will  be  evaluated  and 
acted  up<xi  In  the  same  manner  as  If  this 
docimient  were  a  proposal.  Until  such 
time  as  further  chajiges  are  msule,  how- 
ever, part  60-60  as  contained  herein  shall 
Temaln  In  effect,  thus  permitting  the  pub- 
lic business  to  proceed  more  expedi- 
tiously. 

A  new  part  60-60,  effective  as  of  Jan- 
uary 23, 1973.  Is  added  to  Utie  41,  Code  of 
Federal  Regulations,  reading  as  follows: 


60-40.1 
60-60.3 


Subpart  A— G«n«r»l 

Purpoee  and  scope. 
Background. 


Subpart  B— ^roccdurvs  for  Contractor 
Evaluation 

eo-eo.3     Agency  actions. 

Sul>part  C— INsclotur*  and  Ravlow  of  Contractor 
Data 

60-60.4  Confidential  Information. 

60-e0Ji  Kmployee  Intorvlews. 

00-eo.S  F>oet  review  analysis. 

60-60.7  Contractor  notification  and  concil- 
iation. 

60-60.8  Time  schedule  for  completion. 

eO-60.9  Attachments. 

AvTBoarrr:  Section  301,  Executive  Order 
1134«,  30  FR  13319,  and  Executive  Order 
11375.  32  FR  14303. 

Subpart  A — General 

§  60—60.1      Purpose  and  scope. 

This  part  shall  be  knovm  as  "Revised 
Order  No.  14"  and  is  Intended  to  estab- 
lish standardized  contractor  evaluation 
procedures  for  compliance  agencies. 

§  60-60.2      Background. 

(a)  Each  prime  contractor  or  subcon- 
tractor with  50  or  more  employees  and  a 
contract  of  $50,000  or  more  is  required  to 
develop  a  written  affirmative  action  pro- 
gram for  each  of  its  establishments  <  §  60- 
1.40  of  this  chapter) . 

(b)  The  analysis  must  relate  to  all 
major  job  classifications  at  each  facility 
to  which  the  affirmative  action  program 
pertains,  with  explanations  if  minorities 
or  women  are  currently  being  under- 
utilized in  any  job  classification  (§§60- 
2.11,  60-2.12  of  this  chapter). 

(c)An  acceptable  affirmative  action 
program  must  Include  an  analysis  of 
areas  within  which  the  contractor  Is  de- 
ficient In  the  utilization  of  minority 
groups  and  women  and,  further,  where 
deficiencies  exist,  goals  and  timetables 
to  which  the  contractors  good  faith  ef- 
forts must  be  directed  and,  thus  to  in- 
crease   materially     the    utilization    of 


minorities  and  women  at  all  levels  and  in 
all  segments  of  his  work  force  (§  60-2.10 
of  this  chapter) . 

Subpart  B — Procedures  for  Contractor 
Evaluation 

§  60—60.3     Agency  actions. 

(a)  Basic  steps. — A  contractor  evalua- 
tion should  proceed  in  two  basic  steps: 
(1)  An  offslte  review  of  the  contractor's 
affirmative  action  program  and  utiliza- 
tion analysis,  using  the  enclosed  con- 
tractor evaluation  checklist  ({  60-60.9 
(b) )  as  a  worksheet;  and  (2)  where  nec- 
essary, an  onslte  discussion  and  review 
of  those  matters  which  are  not  fully  or 
satisfactorily  addressed  In  the  affirmative 
action  plan  and  utilization  analysis  using 
the  enclosed  onslte  review  guidelines 
(}  60-60.9(c) )  as  a  woricsheet. 

(b)  Afflnnative  action  program  and 
supporting  documentation. — ^Using  ap- 
proved methods  of  priority  selection, 
compliance  agencies  shall  routinely  re- 
quest from  Federal  contractors  within 
their  jurisdiction  affirmative  tM:tlon  pro- 
grams including  the  required  analysis 
and  suiH>ort  data,  as  provided  in  the  en- 
closed sample  notification  letter  (S  60- 
60.9(a)),  Any  other  letter  conforming 
to  ccxnpUance  agency  procedures  under 
this  part  (Revised  Order  14)  may  be 
used.  As  used  throughout  this  part,  the 
term  "Affirmative  Action  Plan  (APP) 
and  supporting  documentation"  includes : 

(1)  A  copy  of  the  contractor's  last 
Eaeo-l  report. 

(2)  The  contractor's  most  recent 
workforce  statistics  available  by  major 
Job  classification  and  by  race  and  sex. 

(3)  The  contractor's  evaluation  of  the 
Inside  and  outside  workforce  availability 
as  outlined  in  S  60-2.11  of  this  chapter. 

(4)  Identification  of  areas  of  under- 
utillzation  and  establishment  of  goals 
and  timetables  to  correct  any  deficiencies 
together  with  a  plan  of  action  to  achieve 
such  goals  and  timetables. 

(5)  Assessment  of  the  contractor's 
current  workforce  to  identify  affected 
class  situations  and  plans  to  correct  such 
identified  situations.  (This  may  be  sub- 
mitted as  part  of  the  contractor's  AAP 
or  as  a  separate  document.  In  either  case, 
as  discussed,  It  will  be  received  in  con- 
fidence by  the  compliance  officer  and 
returned  to  the  contractor,  without  hav- 
ing been  duplicated,  at  the  conclusion 
of  the  review.) 

( 6 )  Information  relative  to : 

(I)  The  reaffirmation  of  the  contrac- 
tors EEO  policy. 

(II)  Dissemination  and  implementa- 
tion of  the  policy. 

(ill)  A  description  of  the  contractor's 
Internal  audit  reporting  systems. 

(iv)  Substantiation  of  the  compliance 
of  the  contractor's  r>ersonnel  policies  and 
practices  with  the  sex  discrimination 
guidelines  (pt.  60-20  of  this  chapter) . 

(v)  Description  of  the  contractor's 
support  of  community  action  programs. 

(vl)  Substantiation  of  the  contractor's 
consideration  of  minorities  and  women 
not  currently  in  the  workforce  having 
requisite  skills. 

(7)  Summary  data  on  applicant  flow, 
hires,  terminations,  promotions,  and 
training  for  the  last  6  months  or  the  last 


100  applicants,  hires,  etc.,  whichever  Ls 
less. 

(c)  Off -site  reviews. — In  any  letter 
utilized  to  obtain  data  for  off-site  re- 
view, the  wwnpllance  agency  may  only 
request  the  affirmative  action  program 
including  the  required  analysis  and  sup- 
port data.  Contractors  are  free  to  re- 
spond to  this  according  to  their  current 
procedures  under  Revised  Order  No.  4 
(pt.  60-2  of  this  chapter).  This  first 
letter  Is  not  to  contain  a  request  for  spe- 
cific items  or  for  formats  unless  the  com- 
pliance officer  affirmatively  determines 
tliat  a  particular  item  is  necessary  for 
this  particular  establishment.  The  off- 
site  review  must  include  part  A  of  the 
contractor  evaluation  checklist  (§  60- 
60.9(b) ) .  This  consists  of  data  absolutely 
essential  to  a  determination  of  the  ac- 
ceptability of  the  contractor's  AAP.  The 
agency  may  complete  part  B  of  the  con- 
tractor evaluation  checklist  (§  60- 
60.9(b) )  or  decide  to  have  such  material 
for  an  onslte  review  where  appropriate. 

(1)  If  it  is  determined  that  .the  con- 
tractor's analysis  is  inadequate  within 
tile  meaning  of  Executive  Order  11246, 
as  amended,  and  implementing  rules, 
regulations  and  orders,  the  compliance 
officer  shall  notify  the  contractor  of  that 
fact  and  request  appropriate  additional 
Information.  If  the  contractor  fails  to 
meet  this  request  within  30  days,  a  show 
cause  notice  will  be  Issued.  If  the  con- 
tractor falls  to  complete  an  adequate 
analysis,  tiie  enforcement  procedures 
specified  in  OPCC  order  4,  (J  60-2.2 (c) 
of  this  chapter) ,  shall  be  applicable. 

(2)  Such  requests  need  not  be  limited 
only  to  those  establishments  already  de- 
termined for  a  possible  onslte  investiga- 
tion. Contractors  who  have  reached 
agreement  with  their  respective  com- 
pliance agencies  on  nationwide  AAP 
formats  or  on  frequency  of  updating 
statistics  may  continue  to  do  so.  Where 
onslte  investigations  are  considered  ap- 
propriate, a  second  letter  advising  the 
contractor  of  this  Judgment  should  be 
sent.  They  shall  be  conducted  as  soon  as 
practicable  at  a  time  agreeable  to  the 
agency  and  the  contractor,  but  no  later 
than  45  days  from  the  time  of  the  re- 
quest for  the  affirmative  action  plan  and 
supporting  data. 

(3)  After  reviewing  the  affirmative  ac- 
tion program  and  supporting  data,  the 
compliance  agency  will  make  a  determi- 
nation as  to  whether  or  not  an  onsite 
visit  Is  appropriate.  Section  60-60.9.  at- 
tached hereto,  affords  guidance  as  to  the 
methodology  to  be  followed.  After 
analysis  of  the  affirmative  action  plan 
and  supporting  data  and  prior  to  the  ac- 
tual onslte  visit,  additional  data  neces- 
sary to  complete  the  contractors  evalu- 
tion  checklist  »560-60.9ib>  >  may  be 
requested. 

(4)  Following  receipt  of  the  above  in- 
formation, data  should  be  analyzed 
along  with  any  files  available  relative 
to  previous  compliance  reviews  and  com- 
plaint investigations.  The  appropriate 
office  of  the  Equal  Employment  Oppor- 
tunity Commission  and  State  and  city 
agencies  should  be  con.sulted  for  the 
status  of  any  current  charges. 
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(5)  To  aid  in  the  analysis,  much  ma- 
terial is  available  and  continuously  being 
developed  by  the  Bureau  of  the  Census, 
Bureau  of  Labor  StaUstica.  UJS.  Train- 
ing and  Employment  Service,  Chamber 
of  Commerce,  and  many  other  resourcea 
which  should  be  part  of  a  reference 
library  in  all  contract  compliance  offices. 

c6>  In  the  Interests  of  an  expeditious 
offsite  review,  the  ae:ency  may  limit  Its 
request  to  those  parts  of  the  contractor's 
AAP  and  supporting  data  necessary  to 
complete  part  A  of  the  contractor  eval- 
uation checklist.  This  consists  of  data 
absolutely  essential  to  a  determlnatlnn 
of  the  acceptability  of  the  contractor's 
AAP. 

<7)  If  the  agency  desires  to  do  a  more 
thorough  offsite  review,  it  may  also  re- 
quest the  additional  data  necessary  to 
complete  part  B  of  the  contractor  eval- 
uation checklist  or  it  may  decide  to  leaw 
such  material  to  an  onsltc  review  whera 
appropriate. 

<8)  If  the  contractor  faOs  to  provid* 
the  material  requested  within  30  days  of 
the  request,  a  show  cause  notice  Is  to  be 
Issued  and  a  determlnatlcm  of  noc- 
responsibllity  m£^  be  made  by  the  con- 
tracting officer  pursuant  to  S  80-2  J  of 
this  chapter. 

(9)  If  it  is  determined  thsit  the  con- 
tractor's AAP  and  sapportlng  data  are 
Insufficient  to  satisfactorily  respond  to 
the  contractor  evaluation  checkUat 
(either  part  A  or  B.  or  bot2i),  I  80-60.9 
(h^,  the  compliance  officer  shall  notify 
the  contractor  of  that  fact  and  request 
such  additional  Information  as  the  com- 
pliance officer  needs  to  complete  the 
checklist.  If  the  contractor  falls  to  meet 
this  request  within  30  days,  other  than 
(D  because  of  a  claim  of  confidentiality 
as  discussed  below,  or  (11)  because  the 
type  or  volume  of  data  requested  Is  best 
reviewed  onslte.  a  show  cause  notice  win 
be  issued  and  a  determination  of  non- 
responsibility  may  be  made  by  the  con- 
tracting officer. 

(10)  The  failure  to  develop  an  accept- 
able affirmative  action  program  as  re- 
quired in  parts  60-1  and  60-2  of  this 
chapter  or  the  substantial  deviation  from 
a  previously  approved  AAP  constitute 
the  only  grounds  upon  which  a  .summary 
determination  of  nonresponslblllty  may 
be  made.  See  5  60-2.2  of  this  chapter; 
section  718  of  title  Vn,  as  amended. 
Other  allegations  of  noncompliance  with 
E.xecutive  Order  11246  (as  amended)  and 
Its  implementing  rioles  and  regulations 
may  give  rise  to  the  Imposition  of  sanc- 
tions against  a  contractor  only  after  the 
procedures  in  §  60-1.26  of  this  chapter 
have  been  followed. 

(d>  Onsite  reviews. — Following  an 
audit  of  the  affirmative  action  plan  and 
supporting  d(xumentation,  the  agency 
mu3t  make  a  determination  as  to  whether 
or  not  an  onsite  review  of  the  establLsh- 
ment  is  appropriate.  If  a  decision  Is  made 
to  schedule  an  onsite  review,  a  second 
letter  advising  the  contractor  of  this 
judgment  mvLst  be  sent  (5  60-60.9ie), 
letter  II) .  The  on-site  review  shall  be  con- 
ducted as  soon  as  practicable  at  a  time 
asrreeable  to  the  agency  and  the  con- 
tractor, but  no  later  than  45  days  from 


the  time  of  the  request  for  the  affirma- 
tive actloQ  plan  and  supportinc  data. 

(1)  If  a  decision  is  made  not  to  sched- 
ule a  review,  the  amtractor  must  be  so 
informetf  (|  60-60.»(d)).  At  the  same 
time,  the  ag^icy  staoald  also  Inform  the 
c<xitractor  that  his  afllrmatlve  action 
plan  has  been  found  acceptable  without 
the  necessity  for  an  onsite  review.  No 
other  determination  ot  compliance  status 
can  be  made  without  the  additl<mal  anal- 
ysis and  investigation  of  an  onsite  re- 
view. However,  a  onsite  review  coaducted 
within  the  i»«vious  12  months  may  serve 
as  the  basis  for  a  compliance  certification 
as  set  forth  in  S  60-1.20(d>  of  this  chaxK- 
ter.  Whenever  possible,  the  compliance 
officer  should  then  outline  problems  high- 
lighted during  the  desk  audit  or  state 
that  no  major  problems  were  raised. 

(2)  If  an  onsite  review  Is  necessary, 
additional  data  keyed  to  the  defldendee 
obeerved  in  the  contractor's  AAP  and  the 
contractor  evaluation  checkUst  (i  60- 
60.9(b) )  win  be  needed  during  the  onsite 
review  process  in  order  to  make  a  deter- 
mination of  compliance  with  the  Exec- 
ttUve  order. 

(3)  Bach  agency  is  authorized  to  re- 
quest from  specific  contractors  such  ad- 
vance information  which  could  reason- 
ably be  supplied  prior  to  the  actual  on- 
site  visit.  However,  the  ccmtractor  should 
be  requested  to  furnish  only  the  specific 
items  oi  information  which  the  compli- 
ance officer  affirmative  determines  are: 

(1)  Necessary  tor  conducting  the  re- 
view and  cconpletiog  the  standard  com- 
pliance review  report; 

(U)  Not  contained  in  the  material 
sidxnltted  by  the  contractor; 

(111)  Not  available  or  aUe  to  be  de- 
rived from  other  material  sutxnltted  by 
the  contracts. 

(4)  The  Items  requested  should  pro- 
vide the  coini>liance  officer  with  the  In- 
formation he  or  she  needs  for  the  review. 
However,  no  informatioa  may  be  re- 
quested unless  the  three  criteria  above 
are  met.  In  some  cases  needed  Informa- 
tion Is  best  made  available  on  the  site.  In 
those  cases,  the  contractor  siiould  be 
advised  to  have  the  information  ready 
for  the  onsite  review. 

(5)  'Th^a  additional  data  should  be 
such  that  could  be  adequately  analyzed 
In  the  agency's  office  in  order  to  expedite 
the  actual  visit  to  the  facility.  In  all 
cases,  if  and  only  If  the  issue  addressed  is 
one  which  is  appropriate  to  the  Industry 
and  contractor  site  being  visited,  the 
kind  of  data  which  is  identified  in  the 
onsite  review  guidelines  as  being  neces- 
sary for  specific  portions  of  the  investi- 
gative process,  must  be  requested  and 
analyzed,  either  prior  to  the  visit,  or  on- 
site  if  not  supplied  in  the  affirmative  ac- 
tion program  or  available  from  other 
contractor  supplied  information.  Cer- 
tain data  Is  noted  In  the  onsite  review 
guidelines  S  60-€0.9(c)  as  being  neces- 
sary for  proper  analysis  of  specific  issues. 
Where  the  decision  Is  made  to  reserve 
the  analysts  of  the  data  pending  the  on- 
site  visit,  the  contractor  should  be  In- 
formed rea.sonably  ahead  of  the  sched- 
uled visit  as  to  what  information  wffl 
be  required  during  the  review,  so  that 


he  may  have  the  pertinent  data  avafl- 
ablc  for  the  compliance  officer  at  thai 
time. 

(6)  In  order  to  pursue  certain  Issues 
micovered  In  the  nompllanre  review,  it 
may  be  necessary  for  the  compliance  of- 
ficer to  request  certain  additional  Infor- 
mation oDsite  even  though  soch  data 
have  not  been  previously  fcUmtlfled  Such 
additional  Informatkm  must  also  meet 
ttie  above  criteria. 

(7)  There  is  no  specific  format  for  the 
second  letter,  and  the  compliance  (riflcera 
may  use  any  form  which  conforms  to 
their  particular  needs  and  to  the  specifle 
lndustz7  and  contiactor  establishemenfe 
being  revised.  In  no  case  shall  a  deter- 
mination qfspqypiience  status  be  made 
without  an  oniUle  visik 

Subpart  C — Oacloeuie  and  llawlew  of 
Cuubactui  nata 

S  60-60.4     CoafidcBtlid  hifomMition. 

(a)  ^ubmittkm  ot  and  oeeeas  to 
data. — Confidential  toformatlnti  auch  aa 
Usts  of  employees,  emiiloyee  namew.  pajr 
data,  reaaon  for  tcnnlDfttlon,  may  vro^ 
eriy  be  excloded  by  the  contractor  frocn 
material  submitted  prkr  to  an  onstta 
visit  if  the  contracted  is  concerned  with 
the  c(»ifidentiality  of  such  data.  Id.  aQ 
cases,  complianoe  ofllcers  must  be  per- 
mitted access  to  data  needed  to  complete 
the  onsite  visit  consistent  with  the  onsite 
review  guidelines  (see  S  60-3  (d)  of  thla 
chapter) . 

(b)  Review  and  dUclorure  of  data.—' 
Review  and  discloauie  of  data  should  be 
governed  by  three  basic  principles: 

(1)  llie  contractor  most  provide  full 
access  to  data  onsite.  as  required  by 
I  60-1.43  of  this  chapter,  unless  he  shows 
that  data  sought  to  be  reviewed  Is  nol 
pertinent  to  compliance  with  the  Execu- 
tive order. 

(2)  Only  smnmary  data  ot  a  nons^isi- 
tlve  nature  should  be  jwovlded  for  review 
offsite.  unless  the  agency  is  able  to  show 
after  onsite  review  that  it  requires 
further  detailed  data  offsite  In  order  to 
conduct  an  effective  review,  or  for  pur- 
poses of  enforcement. 

(3)  (Contractor  data  which  is  particu- 
larly sensitive  (names,  rates  of  pay,  rea- 
sons for  termination,  etc.)  should  be 
limited  to  onsite  review. 

(c)  Removal  of  data. — Whenever  It  is 
determined  that  detailed  data  Is  to  be 
taken  offsite,  the  contractor  may  protect 
tbe  confidentiality  of  such  data  as  fol- 
lows: 

( 1 )  The  contractor  and  the  agency  msiy 
agree  that  the  data  is  to  be  considered 
on  loan  to  the  compliance  agency  for 
purposes  erf  the  review  and  the  data  is 
not  to  be  considered  In  the  custody  of 
the  agency. 

(2)  The  data  shall  be  returned  to  the 
contractor  whenever  the  agency  con- 
cludes that  the  wmtractor  Is  In  compli- 
ance or  Uie  enforcement  procedure 
concludes. 

(d)  Disputes  resolution. — Disputes  be- 
tween the  agency  and  the  contractor  over 
the  right  of  access  to  data,  the  extent 
of  data  to  be  provided  offsite.  or  the 
treatment  of  company  sensitive  data 
should  be  referred  to  the  Office  of  the 
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Solicitor  of  the  Department  of  Labor  for 
a  ruling. 

(e)  Corrective  action  programs. — Cor- 
rective action  programs  directed  at  Iden- 
tified affected  class  situations,  whether 
separately  documented  or  prepared  as 
part  of  an  affirmative  action  program, 
shcdl  remain  the  sole  property  of  the 
contractor  whether  surrendered  to  the 
agency  on  or  off  premises  for  review. 
Such  programs  should  not  be  duplicated 
by  the  agency  and  shall  be  returned  in- 
tact to  the  contractor  immediately  fol- 
lowing but  not  until  a  determination  that 
they  are  no  longer  necessary  in  connec- 
tion with  a  review  of  the  contractor's 
EEO  posture.  Contractors  should  be  told 
that  the  contents  of  their  corrective 
action  program  will  be  regarded  at  all 
times  as  having  been  received  in  con- 
fidence and  its  contents  shall  not  be  dis- 
closed except  as  required  during  proceed- 
ings instituted  pursuant  to  OPCC  reg- 
ulations i  60-1.26  of  this  chapter. 

(f)  Examination  and  copying  of  doc- 
uments.— Nothing  contained  herein  is 
intended  to  supersede  or  otherwise  limit 
the  provisions  contained  In  part  60-40 
of  this  chapter  for  public  access  to  In- 
formation from  records  of  the  OFCC  or 
its  various  compliance  agencies. 

§  60—60.5      Employee  interviews. 

The  compliance  officer  may  request. 
where  appropriate,  that  the  contractor 
make  available  a  reasonable  number  of 
selected  minority  or  women  employees 
for  interviews  to  assist  in  a  determina- 
tion of  whether  employees  are  being 
fairly  treated  by  the  contractor  or 
whether  such  employees  believe  they  are 
being  or  have  been  unlawfully  discrimi- 
nated against  in  initial  placement,  sub- 
sequent upgrading  or  promotion,  or  other 
terms  and  conditions  of  employment.  The 
number,  scope,  and  manner  of  conduct- 
ing such  Interviews  should  be  discussed 
In  advance  with  the  contractor.  If  the 
contractor  appears  reluctant  to  inter- 
views on  the  job,  or  for  other  reascms, 
the  compliance  officer  should  conduct 
such  interviews  off  the  premises. 

§  60—60.6      Post  review  analysis. 

(a)  Summary  of  deficiencies. — Subse- 
quent to  the  completion  of  the  review  the 
compliance  officer  shall: 

(1)  List  deficiencies  If  any  noted  in 
the  previous  onsite  review  and  any 
corrective  action  that  have  ensued. 

(2)  List  any  general  deficiencies  of  the 
contractor's  affirmative  action  programs. 

(3)  List  current  specific  deficiencies  If 
any  as  determined  through  the  onsite 
review. 

(b)  Discu.<:sion  of  remedies. — Deficien- 
cies requiring  more  than  obvious  simple 
corrective  actions  should  be  discussed 
with  the  contractor.  For  example,  mat- 
ters affecting  any  relief  required  for  vic- 
tims of  discrimination,  e.g.,  seniority 
system  modifications  where  appropriate, 
etc.;  should  be  carefully  reviewed  with 
the  contractor  and  reduced  to  writing. 

§  60—60.7      Conlrarior    nolifiration    and 
runciliulion. 

<a)  Upon  completion  of  the  onsite  re- 
view, the  compliance  officer  should  sched- 


ule an  exit  conference  with  contractor 
officials  to  review,  to  the  extent  possible, 
the  findings  from  the  review.  Unless  the 
review  is  of  a  very  small  facUlty  with  few 
and  minor  deficiencies  uncovered,  an 
exit  conference  should  not  try  to  Itemize 
all  deficiencies  until  the  postrevlew 
analysis  is  completed.  Upon  completion 
of  the  postrevlew  analysis,  the  findings 
of  the  review  and  the  list  of  deficiencies 
or  recommendations  shall  be  submitted 
to  the  contractor  in  writing  and  if  prac- 
ticable, delivered  In  person  to  lay  the 
foundation  for  any  necessary  concilia- 
tion of  efforts.  Should  the  contractor 
disagree  with  the  findings  of  the  review 
or  feel  that  he  is  unable  to  comply,  he 
may  request  a  conciliation  meeting 
which  shall  be  scheduled  by  the  agency 
as  soon  as  practical,  but  may  not  be  used 
to  delay  wiforcement  of  the  Executive 
order. 

(b)  The  contractor  may  at  suiy  time 
avail  himself  of  the  provisions  of  S  60- 
1.24(c)(4)  of  this  chapter  which  pro- 
vides as  follows: 

When  a  prime  contractor  or  subcontractor, 
without  a  hearing,  shaU  have  CMnplled  with 
the  recommendations  or  orders  of  an  agency 
or  the  Director  and  believes  sucb  recommen- 
dations or  orders  to  be  erroneous,  he  shall, 
upon  filing  a  request  therefor  within  10  days 
of  such  compliance.  b«  afforded  an  oppor- 
tunity for  a  hearing  and  review  of  the  al- 
leged erroneous  action  by  the  agency  or  the 
Directs-. 

§  60—60.8     lime    srhedulc    for    comple- 
tion. 

(a)  Within  45  days  from  the  date  of 
the  acttial  Initiation  of  the  onsite  Investi- 
gation, if  one  Is  conducted,  or  any  ex- 
tension of  such  period  granted  by  the 
compliance  agency  for  good  cause,  in- 
cluding an  opportunity  for  the  contractor 

(a) 


to  avail  himself  of  conciliation  as  above, 
the  ccoitractor  must  either  be  foimd  In 
compliance  by  the  compliance  agency, 
and  must  have  been  so  notified  of  that 
fact  by  the  agency,  or  must  have  been 
Issued  a  30-day  show  cause  notice  as  re- 
quired under  the  niles  suid  regiJations 
pursuant  to  the  Executive  order. 

(b)  During  this  period,  the  compliance 
agency  Is  obligated  to: 

(1)  Complete  the  onsite  review. 

(2)  Notify  the  contractor  of  suiy  de- 
ficiencies found  or  recommendations  (see 
above). 

(3)  Undertake  any  Initial  conciliation 
or  clarification  (iiscusslons  with  the  con- 
tractor that  may  be  appropriate. 

(4)  Notify  the  contractor  of  compli- 
ance or  issue  a  30-day  show  cause  order. 

(5)  Complete  and  forward  the  coding 
sheet  to  OFCC. 

(c)  A  contractor's  affirmative  action 
plan  may  be  accepted  only  after  the  cod- 
ing sheet  has  been  forwarded  to  OFCC. 

(d)  Before  each  onsite  compliance  re- 
view the  compliance  officer  will  complete 
the  coding  sheet  as  Indicated.  During 
and  after  the  onsite  visit  the  remainder 
of  the  coding  sheet  will  be  completed.  All 
(Completed  coding  sheets  will  be  for- 
warded to  the  Director,  OFCC.  No  com- 
pliance review  can  ue  considered  com- 
plete imtll  the  coding  sheet  is  forwarded 
to  OFCX;,  and  monthly  reports  to  OFCC 
will  refiect  that  fact.  In  addition,  all  cod- 
ing sheets  are  to  be  forwarded  to  OFCC 
within  45  days  after  an  onsite  visit. 

§  60-60.9      Attachments. 

The  following  forms  are  set  out  in  full 
as  they  give  detailed  information  as  to 
our  procedures  and  requirements  of  value 
to  contractors. 


Samplz  Letter — Nototcattok  of  Compliance  Airorr 

Deas  Contractor:   Tour  facility  located  at  has  been 

selected  for  a  desk  audit  regarding  the  requirements  of  Executive  Order  1 1346.  as  amended, 
and  OFOC  Regulations  41  CPB  parts  60-1  and  60-2.  This  review  wUl  consist  of  an  offsite 
review  of  your  affirmative  action  program  (AAP)  and  the  supporting  data  described  below 
as  required  pursuant  to  OPCC  Order  No.  4, 41  CFR  part  60-2. 

PoUowlng  this  audit,  it  may  be  necessary  to  request  additional  data  from  your  office  €md/or 
to  schedule  your  fadUty  for  an  onsite  compliance  review.  If  it  Is  determined  that  an  onsite 
review  Is  necessary,  you  wUl  be  contacted  as  soon  as  practicable,  but  no  later  than  45  days 
from  our  receipt  of  your  AAP  as  to  the  substance  of  the  review  and  to  schedule  a  mututiliy 
acceptable  time  for  such  review.  If  it  Is  determined  that  your  AAP  is  acceptable,  you  will 
be  so  notified  within  45  days  of  our  receipt  of  your  AAP. 

Contents  of  an  acceptable  affirmative  action  program  and  supporting  data  are  outlined 
in  41  CFB  60-2.11.  60-2.12  and  60-2.13  and  should  include: 

1.  A  cc^y  of  your  last  EEO-1  report. 

2.  Your  most  recent  workforce  statistics  available  by  major  Job  classification  and  by  race 
and  sex. 

3.  The  evaluation  of  the  inside  and  outside  workforce  availability  as  outlined  in  60-2.11. 

4.  Identification  of  areas  of  underutlllzatlon  and  establishment  of  goals  and  timetables 
to  correct  any  deficiencies  together  u-lth  a  plan  of  action  to  achieve  these  go«Us  and 
timetables. 

6.  Assessment  of  your  current  workforce  to  Identify  affected  class  situations  and  plana 
to  correct  those  Identified  situations.  (This  may  be  submitted  as  part  of  your  AAP  or  as 
a  separate  docximent.  In  either  case,  it  will  be  received  In  confidence  and  will  be  returned 
to  you,  without  having  been  duplicated,  at  the  conclusion  of  this  matter.) 

fl.  Summary  data  on  applicant  flow,  hires,  terminations,  promotions,  and  training,  must 
be  provided  for  the  last  6  months  or  the  last  100  applicants,  hires,  etc.,  whichever  Is  less. 

7.*  Information  relative  to: 
— The  reaffirmation  of  your  EEO  policy. 
■ — Bow  you  disseminate  and  implement  the  policy. 
— The  description  of  your  Internal  audit  and  reporting  systems. 


*  Question  7  Is  optional,  to  be  used  If  compliance  agency  needs  data  to  complete  pt.  3 
o<  the  Contractor  E^raluatlon  checklist. 
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Proposed  Rules 


*••  "*  *•  Pti>ERAL  REGISTER  contains  noticM  to  tha  put>lic  of  th«  propos«d  issuance  of  rules  and  raguiations.  Tha  purpose 
Is  to  glv*  bitaimlad  parMns  an  opportunity  to  participata  In  tha  rulemaMng  prior  to  the  adoption  o#  tha  flnaJ  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 

[7CFRPart911] 

HANDLING  OF  UMES  GROWN  IN  FLORIDA 

Notice  of  Proposed  RuiemaMng 

Consideration  Is  being  given  to  the  f  (d- 

lowlns  pnHxieals.  as  hereinaf to-  set  forth. 
which  would  regulate  the  hm^HHTtg  of 
fresh  limes  grown  In  Florida  by  continu- 
ing on  and  after  June  18, 1973,  the  same 
quality  and  size,  pack,  and  container  re- 
quirements as  are  currently  In  effect 
through  June  17,  1073. 

The  proposed  regulations  would  be  re- 
established pursuant  to  the  marketing 
agreement,  as  amended,  and  order  Na 
911,  as  amended  (7  CFR  pi.  911).  regu- 
lating the  handling  of  limes  grown  in 
Florida.  This  program  Is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  Mexican  type  limes  shipped  to 
points  outside  the  production  area  would 
continue  to  be  required  to  comply  with 
the  same  container  and  pack  require- 
ments and  to  continue  to  grade  at  least 
U.S.  No.  2,  with  no  minimum  size  re- 
quirements. Persian  tyjie  limes  shipped 
to  such  points  would  continue  to  be  re- 
quired to  comply  with  the  same  con- 
tainer and  pack  requirements,  to  grade 
at  least  UB.  Combination  Mixed  Color, 
and  to  measure  at  least  1%  Inches  in 
diameter.  Both  types  of  limes  shipped  to 
destinations  within  the  production  area 
would  continue  to  be  exempted  from 
pack,  container,  and  all  grade  require- 
ments, except  tiie  minimum  juice  con- 
tent requirement. 

AH  persons  who  desire  to  submit  writ- 
ten datsi,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
samie  in  quadruplicate  with  the  Hearing 
Clerk,  room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  June  5,  1973.  All  written  sub- 
missions niade  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  hearing  clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposed  regulations  are  based 
upon  an  appraisal  of  current  and  pro- 
spective crop  and  market  conditions  for 
Florida  limes.  Florida  lime  production 
for  the  1973-74  season  is  estimated  at 
1.9  million  bushels,  9  percent  larger  than 
the  previous  record.  Fresh  shipments  for 
the  1973-74  season,  began  on  May  1, 
1973,  and  shipments  in  volume  are  now 
being  made.  Total  fresh  shipments  are 
expected  to  require  about  728,527  bushels 


of  such  production.  Ample  suxiplles  of 
desirable  slaes  and  grades  of  limes  are 

available  to  fill  fresb  market  demaodfi. 

TIm  re-establishment  of  the  proposed 
regulations  is  designed  to  prevent  the 
handling  of  lower  grade  and  smaller  llmea 
which  do  not  provide  consumer  satis- 

facUon  and  to  promote  orderly  market- 
ing in  the  interest  of  producers  and  con- 
s\imers.  consistent  with  the  objectives  of 
the  act. 
Such  proposals  read  as  follows : 
1.  "Rie  provisions  of  paragraph  (a)  of 
S  911.336  (Lime  Regulation  34;  38  FR 
12324)  are  hereby  amended  to  read  as 
follows : 

§  911.336     Lime  Regulation  34. 

Order. — (a)  During  the  period  June  18, 
1973,  through  April  30,  1974.  no  handler 
shall  handle: 


2.  ITie  provisions  of  sutH>aragraph  (2) 
of  paragraph  (a)  In  \  911.313  (Lime  Reg- 
ulation 10;  38  FR  12322)  are  hereby 
amended  to  read  as  follows: 

§  91 1.312      Lime  Regulation  10. 

(a)    •   •   • 

(2)  On  and  after  June  18,  1973,  no 
handler  shall  handle  between  the  pro- 
ductioQ  area  and  any  point  outside 
thereof,  any  container  of  Umes,  of  the 
group  known  as  large  fruited  or  Persian 
"seedless"  limes  (including  Tahiti,  Bearss 
and  similar  varieties) ,  grown  in  the  pro- 
ducticm  area,  imless  such  limes  In  such 
container  meet  the  requirements  of 
standard  pack  and  one  of  the  pack  spec- 
ifications established  in  subparagraph 
(1)  of  this  paragraph,  and  each  con- 
tainer in  each  lot  is  marked  or  stamped 
on  one  outside  end  in  letters  at  least 
cme-fourth  inch  in  height  to  show  the 
US.  grade  applicable  to  such  lot  and 
either  the  average  juice  content  of  the 
limes  in  such  lot  or  the  phrase  "average 
juice  content  42  percent  or  more":  Pro- 
vided, That.  In  lieu  of  such  marking  re- 
quirement, any  handler  may  affix  to  the 
container  a  label,  brand,  or  trademark, 
registered  with  the  Florida  Lime  Admin- 
istrative Committee  in  accordance  with 
the  following,  which  appropriately  iden- 
tifies the  grade  and  the  juice  content  of 
such  limes: 

(!)••• 


3.  The  provisions  of  subparagraph  (2) 
of  paragraph  (a)  in  {  911.329  (Lime  Reg- 
ulation 27;  38  FR  12323)  are  hereby 
amended  to  read  as  follows: 


§  91 1.329      Lime  Regulation  27. 

(a)  •  •  • 

(2)  On  and  after  June  18,  1973,  no 

handler  shall  handle  between  the  pro- 
duction area  and  any  iiolnt  outside 
thereof  any  variety  of  limes,  grown  in 

the  production  area,  in  Individual  bags 

having  a  capacity  of  more  than  4  pounds 
net  weight  of  limes. 

•  •  •  •  • 

Dated  May  18, 1973. 

Pattl  a.  Nicholson, 
Devuty     Director.     FnUt     and. 
Vegetable    Division,    AgricvU- 
tvral  Marketing  Service, 

[FR  Etoc.73-10058  PUed  5-18-T3;8:45  am] 

COST  ACCOUNTING  STANDARDS' 
BOARD 

[4  CFR  Part  351] 

BASIC  REQUIREMENTS;   DISCLOSURE 
STATEMENT 

Proposed  Amendment  to  Rules 

PubUc  Law  91-379,  which  applies  to 
negotiated  prime  contracts  and  sulxxin- 
tracts  in  excess  of  $100,000,  requires  that 
ccaitractors  shall  disclose  In  writing, 
their  cost  accounting  practices.  The  Dis- 
closure Statement  Form  (CASB-DS-1) 
has  been  designed  to  facilitate  the  meet- 
ing of  this  requirement  by  contractors. 
On  February  29,  1972,  tiie  Board  estab- 
lished an  Initial  level  of  the  phased  re- 
quirement for  submission  of  disclosure 
statements  by  contractors  and  stated 
that  from  time  to  time  requirements  for 
ap>llcablllty  of  the  disclosure  statement 
to  other  contractors  and  subcontractors 
would  be  announced. 

Since  the  establishment  of  the  initial 
filing  requirement,  almost  900  disclosure 
statements  have  been  submitted  to  Gov- 
ernment procuring  offices.  The  Board 
now  feels  that  with  the  experience 
gained  In  the  handling  of  those  state- 
ments, agencies  are  in  a  position  to  be 
able  to  satisfactorily  administer  addi- 
tional disclosure  statements  generated 
through  a  lowering  of  the  filing  require- 
ment. Also,  contractors  have  had  the 
benefit  of  exposure  to  the  disclosure 
statement  requirement,  filing  and  im- 
plementing procedures,  and  the  account- 
ing matters  and  questions  covered  In  the 
disclosure  statement  through  orientation 
and  training  sessions  conducted  by 
CASH  and  Department  of  Defense  repre- 
sentatives. The  Board  has  also  concluded 
that  the  volume  of  awards  of  subcon- 
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tracts  should  now  be  included  in  deter- 
mining whether  a  contractor  meets  the 
proposed  new  filing  requirement. 

On  the  basis  of  procurement  statistics 
made  available  to  the  Board,  it  appears 
that  a  reduction  of  the  filing  require- 
ment to  a  $25  million  level  of  business 
would  generate  about  500  additional  dis- 
closure statements.  The  Board  feels  that 
for  the  time  being,  this  number  of  ad- 
ditional statements  can  be  satisfactorily 
accommodated  within  present  agency 
and  contractor  operations.  Prom  time  to 
lime  the  Boaird  will  armounce  the  dates 
of  applicability  to  other  contractors  and 
sulKontractors. 

Under  the  regulations  Initially  estab- 
lished by  the  Board,  contractors  were  to 
submit  a  copy  of  their  disclosure  state- 
ment to  the  Board  at  the  same  time  they 
submitted  a  copy  to  the  procuring 
agency.  This  has  placed  a  burden  on  con- 
tractors and  has  necessitated  numerous 
revisions  to  the  Board's  files  due  to 
changes  made  by  contractors  apparently 
in  order  to  meet  agency  requirements 
for  adequacy.  The  Board  feels  that  this 
filing  procedure  can  be  simplified  and 
accordingly  is  revising  §  351.7  to  require 
that  prime  contractors  and  subcontrac- 
tors submit  a  copy  of  their  disclosure 
statement  to  the  Board  within  10  days 
after  receipt  of  a  notice  that  a  deter- 
mination of  adequacy  has  been  made 
for  their  statement. 

Representatives  of  colleges  and  univer- 
sities have  expressed  to  the  Board  a 
strong  desire  to  have  a  separate  disclo- 
sure statement  to  cover  their  practices. 
Colleges  and  universities  are  now  sub- 
ject to  standards  only  in  contracts 
awarded  by  defense  agencies.  A  very 
small  nimiber  of  such  organizations  are 
now  required  to  submit  disclosure  state- 
ments and  very  few.  if  any,  colleges  and 
universities  would  be  required  to  sub- 
mit a  disclosure  statement  imder  this 
revi.'iion  of  the  filing  requirement  pro- 
IX)sed  today.  The  Board  feels  that  in  view 
of  this  smill  number,  it  is  not  practical 
to  require  a  separate  disclosure  state- 
ment at  this  time.  The  Board  will,  how- 
ever, continue  to  work  with  Government 
agencies  in  designing  a  separate  disclo- 
sure statement  for  colleges  and  universi- 
ties that  would  provide  those  agencies 
the  kind  of  Information  that  would  be 
most  helpful  to  them. 

The  Cost  Accounting  Standard.s  Board 
solicits  comments  on  the  proposed 
amendment  to  the  di.sclosure  statement 
filing  requirement.  Interested  persons 
should  submit  their  comments  to  the 
Cost  Accounting  Standards  Board.  441 
G  Street  ^fW.,  Washington.  DC.  20548. 
To  be  given  consideration  by  the  Board 
in  it.s  deliberations  relative  to  this  pro- 
posal, written  submissions  must  arrive 
no  later  than  June  22.  1973.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  to  the  public  for 
inspection  at  the  Board's  olBces  during 
regular  business  hours. 

The  following  modifications  to  part  351 
of  the  Board's  regulations  are  proposed 
in  view  of  the  foregoing: 


Part  351  is  modified  by  adding  a  new 
S  351.4a  to  read  as  follows: 

§  351. 4«      Additional   filing  requirrnirnl. 

In  tuldition  to  those  contractors  and 
subcontractors  required  to  submit  disclo- 
sure statements  pursuant  to  S  351.4.  each 
company  which  together  with  its  subsidi- 
aries received  net  awards  of  negotiated 
national  defense  prime  contracts  or  sub- 
contracts or  both  during  Federal  fiscal 
year  1972  (Jiily  1,  1971,  through  June  30, 
1972)  totaling  more  than  $25  million 
must  submit  a  completed  disclosure 
statement.  No  contract  shall  be  awarded 
after  January  1,  1974.  to  any  contractor 
or  subcontractor  required  to  submit  a 
disclosure  statement  under  this  S  351.4a 
unless  such  submission  has  been  made 
or  postaward  submission  has  been  au- 
thorized pursuant  to  §  331.7. 

Note. — This  i  351.4a  Is  »  separate  section 
and  does  not  alter  the  requirement  of  {  351 .4 
wltb  respect  to  contractors  and  subcontrac- 
tors subject  to  that  section  or  with  respect 
to  {  403.70  of  the  Board's  standards. 

§331.7     [.4mendcd] 

Section  351.7,  Submission,'  is  modified 
by  deleting  the  last  sentence  of  the  sec- 
tion and  Inserting  in  lieu  thereof:  "With- 
in 10  days  after  the  prime  contractor  or 
subcontractor  receives  notice  that  his 
disclosure  statement  has  been  deter- 
mined to  be  adequate,  he  shall  submit  a 
copy  of  the  statement  to  the  Cost  Ac- 
coimting  Standards  Board,  441  G  Street 
NW.,  Washington,  DC.  20548.  " 

ARTHtTR  SCHOENHAtJT. 

Executive  Secretary. 
[FR  Doc.73-9997  Filed  5-l&-73;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISStON 

[  47  CFR  Part  73  ] 

[Docket   No.    19735:    RM-1883:    FCC   73^89| 

FM   BROADCAST  STATIONS; 
LYONS,   KANS. 

Table  of  Assignments;  Notice  of  Proposed 
Rulemaking 

In  the  matter  of  amendment  of  S  73- 
202ib),  table  of  assignments,  FM  broad- 
cast stations  i  Lyons.  Kans. ) . 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  peti- 
tion for  rulemaking  filed  on  November 
29.  1971,  by  Rice  County  Broadcasting 
Co.,  Inc.,  licensee  of  station  KLOQiFM" , 
Lyons,  Kans.,  which  seeks  substitution 
of  channel  291  for  channel  288A  at  Lyons. 
Kans.  Station  KLOQ  is  presently  operat- 
ing on  channel  288A  which  is  the  sole 
a.ssignment  in  Lyons. 

2.  Lyons,  population  4,355.  is  the  seat 
of  Rice  County,  population  12,320.  There 
are  no  standard  broadcast  stations  in 
Rice  County.  Petitioner  states  it  desires 
to  switch  from  a  class  A  to  a  class  C  as- 
signment so  that  it  may  increase  the 


p>ower  and  antenna  height  of  its  station 
(KLOQ)  to  enlarge  its  present  service 
area.  It  claims  the  increased  coverage  is 
necessary  for  competitive  position  in  the 
market,  and  if  the  switch  is  made,  it  im- 
mediately Intends  to  increase  power  to 
25  kW  and  tower  height  to  500  ft.  It  con- 
tends that  based  on  the  FCC  method  of 
prediction  of  service,  this  Increase  In  fa- 
cilities woiUd  bring  a  first  FM  service  to 
193  people  and  a  second  to  23.374. 

3.  It  appears  from  petitioner's  presen- 
tation that  channel  291  could  be  assigned 
to  Lyons,  Ksms.,  and  used  at  the  present 
site  without  any  other  changes  in  the 
table;  that  preclusion  areas  occiu*  In  the 
cochannel  and  three  of  the  six  pertinent 
adjacent  channels  as  a  result  of  this  as- 
signment but  most  of  the  commimities 
located  within  these  areas,  which  are 
sparsely  populated,  either  have  or  can 
be  assigned  FM  broadcast  channels.  In 
light  of  these  conslderaticms,  we  con- 
clude that  petitioner  has  made  a  suffi- 
cient public  interest  showing  to  warrant 
the  Issuance  of  a  notice  of  proposed 
rulemaking. 

4.  Showings  required. — Comments  are 
invited  on  the  proposal  discussed  and  set 
forth  above.  Proponent  of  the  proposed 
assignment  is  expected  to  file  comments 
even  tf  it  only  resubmits  or  Incorporates 
by  reference  its  former  pleading.  It 
should  also  restate  its  present  intention 
to  apply  for  the  channel  if  It  is  assigned 
and,  If  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

5.  Cut-off  procedures. — The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  In  this 
proceeding  will  be  considered,  if  ad- 
vanced in  iiiitial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered,  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  tliat,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

6.  Accordingly,  piu-suant  to  the  au- 
thority contained  in  sections  4(1).  303, 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended.  It  is  proposed  to 
amend  the  table  of  assignments  In  S  73- 
202(b)  with  respect  to  the  city  listed 
below : 


City 

Channel  No. 

Present         Proposed 

Lyons,  Kans 

288A                      Wl 

'  See  correction  for  title  4,  chapter  m.  part 
351  in  the  Rule.*  and  Regulations  Section, 
■upra. 


7.  Rice  Cotmty  Broadcasting  Co.,  Inc.. 
has  requested  modification  of  its  license 
to  specify  operation  on  channel  291.  We 
view  the  request  as  consent  to  modi- 
fication, and  therefore  find  it  unneces- 
sary to  issue  an  order  to  show  why  its 
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license  should  not  be  modified  to  specify 
operation  on  channel  291  if  that  channel 
Is  substituted  for  channel  288A  at  Lyons. 
Kans. 

8.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  file  conunents  on  or  before  June  22. 
1973.  and  reply  comments  on  or  before 
July  3,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  dn 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  i  1.419  of  the  CommLssion's  rules  and 
regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

10.  All  filings  made  in  this  pr(x:eeding 
will  be  available  for  examination  by 
interested  parties  during  regular  business 
hours  In  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters  In  Wash- 
ington, DC.  ( 1919  M  Street  NW.). 

Adopted  May  9,  1973. 
Released  May  11,  1973. 

Federal  CosfirniacATiONS 
Commission,' 

(seal!         Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-10043  Piled  5-l»-73;8:45  am] 


[  47  CFR  Part  73  ] 

IDocket  No.    19738;    RU-1983;    FCC   73-493] 

FM  BROADCAST  STApONS; 
OBERLIN,  KANSAS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of 
173.202(b).  table  of  assignments.  FM 
broadcast  stations  (Oberlin,  Kans.). 

1.  The  Commission  has  before  it  for 
consideration  the  above-captloned  pe- 
tition for  rulemaking  filed  on  May  22, 
1972,  by  the  Decatur  County  Area  Cham- 
ber of  Commerce.  Inc.  (DC AC),  which 
requests  the  amendment  of  9  73.202(b) 
of  the  Commission's  rules  by  adding  FM 
channel  266  to  Oberlin,  Kans.  Channel 
266  could  be  assigned  to  Oberlin,  Kans.. 
In  conformity  with  the  Commission's 
minimum  mileage  separation  rule  and 
■without  affecting  any  presently  assigned 
charmel  in  the  FM  table  of  asslgimients. 

2.  Oberlin,  with  a  population  of  2,291 
persons,  is  the  seat  of  Decatur  County, 
which  has  a  population  of  4,988  persons,' 
and  is  located  in  the  northwest  portion 
of  Kansas.  Oberlin  does  not  have  a  local 
aural  broadcast  station.  Petitioner  con- 
tends that  Oberlin  serves  as  a  principal 
trading  center  for  a  wide  area  of  north- 
west Kansas  and  southwest  Nebraska, 
and  has  sufficient  size  and  economic 
strength  to  support  a  class  C  FUl  facility. 
It  states  that  Oberlin  and  nearby  towns 
have  several  small  Industries,  and  the  re- 


>  Chairman  Burch  absent. 
•  Population  figures  clte<l  are  from  the  19T0 
IT.S.  Census. 
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tall  and  service  establishments  in  the 
community  and  surrounding  area  are 
ready  and  willing  to  support  a  class  C 
FM  station  with  their  advertising.  It 
adds  that  the  proposed  assignment  would 
be  consistent  with  the  current  emphasis 
on  economic  development  in  rural 
America,  for  it  would  add  to  the  eco- 
nomic base  of  the  northwest  Kansas  area 
and  would  make  this  part  of  rural 
America  a  more  attractive  place  to  live 
and  work  by  providing  a  dependable 
radio  medium  for  the  transmission  of 
news,  weather,  entertainment,  ciUtural 
material  and  limited  commercial  mes- 
sages. Petitioner  states  that  if  the  pro- 
posed assigiunent  is  approved  it  will 
apply  for  a  construction  permit  to  con- 
struct facilities. 

3.  Petitioner  notes  that  there  is  no 
full-time  AM  radio  service  in  the  north- 
west Kansas -southwest  Nebraska  area 
and  very  limited  PM  service.  It  points 
out  that  It  is  recognized  the  Commission 
would  ordinarily  be  inclined  to  assign  a 
lower-power  class  A  channel  to  a  com- 
munity the  size  of  Oberlin,  but  it  states 
that  a  class  A  station  (H>erating  at  Ober- 
lin would  serve  so  small  an  area  and 
audience  that  it  could  not  survive.  Peti- 
tioner shows  that,  based  on  the  "reason- 
able facilities"  assimiption,  a  class  C 
facility  operating  with  an  ERP  of  100  kW 
and  an  antenna  height  of  500  feet  at 
Oberlin  would  provide  a  first  service  to 
1,648  square  mile^  and  a  second  service 
to  2,138  square  miles.  In  comparison,  a 
class  A  station  operating  with  a  maxi- 
mum facility  of  3  kW  and  300  feet  would 
provide  a  first  service  to  309  square  miles 
and  a  second  service  to  386  square  miles. 

4.  The  preclusion  study  shows  that  the 
proposed  assignment  of  channel  266  to 
Oberlin  would  foreclose  future  assign- 
ments on  six  of  the  seven  channels  in- 
volved. The  size  of  the  precluded  areas 
varies  with  the  channel.  However,  in  the 
sparsely  populated  areas  of  northwestern 
Kansas  and  southwestern  Nebraska, 
there  are  a  number  of  other  FTH  chan- 
nels available  which  could  be  assigned 
to  communities  located  In  the  precluded 
areas.  F\irther,  the  petition  has  indicated 
that  a  station  at  Oberlin  would  provide 
a  first  and  a  second  service  to  wide  areas 
but  failed  to  show  the  ixipuJation  that 
would  receive  such  services.  This  in- 
formation should  be  supplied. 

5.  We  believe  that  the  petitioner  has 
shown  sufficient  public  interest  factors 
to  warrant  exploring  the  possibility  of 
making  an  assignment  of  an  FM.  channel 
to  Oberlin.  Kans. 

6.  Showings  required. — Comments  are 
invited  on  the  proposal  discussed  above. 
Proponent  will  be  expected  to  answer 
whatever  questions.  If  any,  are  raised  in 
the  notice  and  other  questions  tliat  may 
be  presented  by  the  initial  comments. 
The  proponent  is  expected  to  file  com- 
ments even  If  nothing  more  than  to  in- 
corporate by  reference  Its  petition,  and 
is  expected  to  state  its  present  intention 
to  apply  for  the  channel  if  It  is  assigned 
and.  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 
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7.  Cutoff  procedure. — The  following 
procedure  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rtile- 
making  which  conflict  with  the  proposal 
in  this  notice,  they  will  be  considered  as 
comments  in  tliis  proceeding,  and  pubhc 
notice  to  that  effect  will  he  given,  as 
long  as  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

8.  In  view  of  the  foregoing  and  pur- 
suant to  authority  contained  in  sections 
4(1),  303  and  307(b)  of  the  Commiuiica- 
tions  Act  of  1934.  as  amended,  we  propose 
for  consideration  the  following  revision 
in  our  FM  table  of  assignments  S  73.202 
(b)  of  the  rules)  with  respect  to  the  city 
listed  below: 


City 


CTiannel  No. 

PresBnt  Propospd 


ObarUn,  Kans 


W6 


9.  Pursuant  to  applicable  procedures 
set  out  in  S  1.415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  file  comments  on  or  before  Jime  22. 
1973.  and  reply  comments  on  or  before 
July  3.  1973.  All  submissions  by  parUes 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties,  shall  be  made  in 
written  comments,  reply  comraentfi,  or 
other  appropriate  pleadings. 

10.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commissions  rules  and 
regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commissicm.  All  filings 
made  in  this  proceeding  will  be  avail- 
able for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commissions  public  reference  room 
at  Its  headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

Adopted  May  9,  1973. 

Released  May  11,  1973. 

Federal  CoMMTmicATioNS 
Commission,* 
[seal]        Ben  F.  Waple. 

Secretary. 
(FR  Doc. 73-10044  FUed  5-ia-73;8:46  am] 


[47  CFR  Part  73] 

[Docket  No.  19740;  RM-1914,  RM-2091;  PCO 
73-495] 

FM  BROADCAST  STATIONS; 
KENTUCKY 

Table  of  Assignments;  Notice  of  Proposed 
Rulemaking 

In    the    matter    of    amendment    of 
i  73.202(b),  Table  of  Asslgnmenta,  PM 


*  Cbalrman  Burch  absent. 
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PROPOSED   RULES 


Broadcast  Stations  (Elkhom  City,  Hind- 
man,  Jenkins,  and  Neon,  Ky.) . 

1.  On  January  26,  1972,  Knott  County 
Broadcasting  Corp.  (Knott>,  filed  a  peti- 
tion with  this  Commission  (supple- 
mented on  Mar.  30,  1973)  requesting 
the  reassignment  of  FM  channel  296A 
from  Neon.  Ky..  to  Hindman.  Ky.,  and  the 
replacement  of  channel  296A  at  Neon 
with  VM  channel  232A.  On  November  2, 
1972,  Mr.  Allen  Epling  filed  an  inde- 
pendent petition  requesting  the  reassign- 
ment of  channel  296A  from  Neon,  Ky.,  to 
Elkhorn  City,  Ky..  and  the  replacement 
of  channel  296A  at  Neon  with  channel 
232A.  No  other  revisions.  In  oiu"  FM  table 
of  assigiiments,  were  proposed  by  either 
petitioner.  Notwithstanding  the  mutually 
exclusive  nature  of  the  petitions '  no 
comments  were  filed  concerning  either 
petition. 

2.  Hindman,  Ky.  (population  808),  Is 
the  seat  of  Knott  County  (population 
14,698).'  There  is  no  FM  assignment  In 
the  community.  WKCB  is  the  only  stand- 
ard broadcast  station  in  Hindman.  It  Is 
licensed  to  Knott  as  a  daytime-only  serv- 
ice. Pike  County,  Ky.  (population  61,059) , 
contains  the  community  of  Elkhom  City 
(population  1,081).  There  Is  no  FM  as- 
signment at  Elkhom  City  nor  is  there  an 
AM  station  located  there.  Neon.  Ky.,  Is 
located  in  Letcher  County:  their  respec- 
tive populations  are  705  and  23.165.  FM 
channel  296A  Is  assigned  to  Neon.  No 
application  is  pending  for  Its  use.  There 
is  a  daytime-only  standard  broadcast 
service  in  the  community  (WNKY> 
which  is  licensed  to  Headwaters  Broad- 
casting Corp.  (Headwaters).  Jenkins, 
Ky.,  with  a  population  of  2.552,  is  also 
located  In  Letcher  County.  The  only  FM 
assignment  In  Jenkins  Is  FM  channel 
276A  which  has  no  application  pending 
for  Its  use.  Cardinal  Broadcasting  Co., 
Inc.  (Cardinal),  holds  a  license  for  the 
daythne-only  standard  station  at  Jen- 
kins (WREM). 

3.  We  are  told  that: 

•  •  •  Hindman  Is  located  In  the  southeast 
portion  of  Kentucky  In  an  Isolated  moun- 
tAlnous  region.  Roads  are  poor  In  the  region, 
and  it  Is  not  situated  near  any  large  city 
or  even  near  any  city  of  moderate  size. 

Apparently  Hindman  Is  the  only  Incor- 
porated community  in  its  county  and  as 
the  governmental  seat  (according  to 
Knott)  requires  the  proposed  new  FM 
service  to  reach  not  only  Hindman  but 
the  entire  coimty.  It  is  noted  that  the 
existing  AM  service  at  Hindman  is  day- 
time-only in  nature  and  pointed  out  that 
an  FM  station  at  Hindman  could  serve 
the  area  in  early  morning  and  nighttime 
hours. 

4.  Knott  County  has  made  a  major  ef- 
fort to  develop  modem  educational  facil- 
ities. Seven  new  consolidated  elementary 
schools  are  located  throughout  the 
county.  A  new  consolidated  high  school 


'  Channel  296A  cannot  he  used  at  both 
Hlndzzxan  and  Elkhorn  City  because  of  our 
minimum  mileage  separation  rules. 

•  All  popvilatlon  flgures  cited  are  from  the 
1970  U.S.  Census  unless  otherwise  q>eclfled. 


is  presently  under  construction  near 
Hindman.  Near  Caney  Creek  there  has 
newly  developed  a  multimillion  dollar 
coal  mining  operation.  This,  In  the  same 
area  from  which  Alice  Lloyd  College  (a 
private  2-year  Institution)  serves  the  re- 
gion. In  Knott's  view  the  Caney  Creek 
area  has  substantial  potential  for  devel- 
opment. Another  major  asset  of  the 
county  is  the  Carr  Fork  Reservoir.  It  will 
be  a  710  acre  lake  suitable  for  recrea- 
tional development,  including  fishing, 
boating,  picnicking,  and  camping.  A  fur- 
ther factor  indicating  the  development 
of  the  Carr  Fork  area  Is  the  newly  com- 
pleted Kentucky  route  15,  a  major  east- 
west  route.  In  sum,  it  is  asserted  that 
Knott  County  has  four  principal  growth 
areas:  (D  Hindman.  the  county  seat;  (2) 
Caney  Creek  and  the  Alice  Lloyd  College 
area;  (3)  the  area  along  Kentucky  route 
15  in  the  southern  part  of  the  coimty; 
and  (4)  the  area  around  the  Carr  Fork 
Reservoir. 

5.  Elkhom  City,  a  community  of  1.081 
persons  Is  located  In  the  rugged  moun- 
tainous terrain  of  Pike  County,  Ky.  In 
light  of  the  terrain  its  citizens  have  diffi- 
culty in  receiving  broadcast  signals  from 
other  commimlties.  Notwithstanding  Its 
Importance  in  Its  area.  I.e.,  within  a  10- 
mlle  radius,  tts  market  area,  reside  ap- 
proximately 10.000  persons;  Elkhom 
City  has  no  broadcast  facility  of  any 
kind  at  the  present  time.  With  respect  to 
economic  activity  In  the  community  It  is 
asserted: 

The  principal  Industry  is  coal  mining  and 
shipping  with  over  160.000  tons  of  coal  loaded 
and  shipped  each  month  from  the  Elkhom 
City  railroad  terminus  of  the  C.  &  O.  Rail- 
road to  the  north  and  the  Cllnchfleld  Rail- 
road to  the  south.  A  growing  new  industry 
Is  the  tourist  trade.  Elkhom  City  is  the 
cloee«t  town  to  the  two  major  tourist  at- 
tractions In  this  area.  Plshtrap  Dam  and 
recreation  area  Is  only  6  mUes  away  whUe 
the  Breaks  of  Big  Sandy  Interstate  Park  is 
only  3  miles  from  the  city  limits.  Both  of 
these  park^  draw  thousands  of  tourists  and 
campers  Into  the  area  annually.  Because  of 
the  proposed  four-lane  highway  now  sched- 
uled to  be  constructed  Into  Elkhom  City, 
this  traffic  and  conunerclal  activity  Is  ex- 
pected to  Increase  substantially  In  the  next 
few  years. 

6.  Elkhom  City's  citizens  appear  to 
have  a  serious  belief  in  the  future  of  the 
community : 

This  confidence  In  the  future  Is  reflected  In 
the  number  of  new  businesses  begun  in  the 
area  recently.  [slc|  A  second  bank,  a  Se«tfm 
outlet,  a  chain  supermarket,  a  dry  cleaning 
plant,  a  drug  store,  and  pharmacy  have  all 
been  opened  within  the  last  2  years.  A  Fed- 
eral housing  project  is  under  way  within 
the  city  Umlts.  Elkhom  City  Is  a  growing, 
progressive,  and  economically  busy  commu- 
nity that  needs  a  local  radio  station  to  serve 
local  communications  needs  of  the  people  of 
the  town  and  surrounding  area.  There  Is  no 
local  newspaper. 

7.  Our  examination  of  the  mutually 
exclusive  petitions  and  the  above  facts 
have  brought  us  to  the  judgment  that 
both  Hindman  and  Elkhom  City  should 
have  first  full-time  local  radio  services  if 
that  can  be  accomplished  without  de- 
priving similar  communities  of  their  po- 
tential for  local  service.  Hence,  we  are 


proposing  to  reassign  channel  296A  from 
Neon,  Ky.,  to  Hindman,  Ky.,  and  to  re- 
place channel  296A  at  Neon  with  chan- 
nel 261  A.  We  are  also  prc^XKlng  to  re- 
assign channel  276A  from  Jenkins,  Ky., 
to  Elkhom  City.  Ky..  and  proposing  to  re- 
place channel  276A  at  Jenkins  with  chan- 
nel 232A.'  This  proposal,  if  feasible,  will 
permit  a  first  full-time  local  service  at 
Hindman,  Ky..  and  a  first  radio  service 
of  any  kind  at  Elkhom  City,  K^^  while 
not  depriving  any  other  communities 
(Neon  or  Jenkins)  of  their  potential  for 
FM  radio  service. 

8.  With  the  above  material  and  public 
Interest  finding  before  us,  we  pn^ose, 
for  consideration,  the  following  revisions 
in  our  FM  table  of  assignments  (8  73.202 
(b)  of  our  rules)  with  respect  to  the  cit- 
ies Usted  below: 


city 


Channel  Na 


Present 


I*roposcd 


Elkhom  atj.  Ky rsA 

lliiKlnian,  Ey .  .  ?«JV 

Jenkiiu!.  ky TltA.  a2A 

Neon.  Ky 388A  281A 


9.  Authority  for  the  actions  proposed 
herein  is  contained  In  sections  4(1),  303 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended. 

10.  Shovrings  required. — Comments  are 
Invited  on  the  proposals  discussed  and 
set  forth  above.  Any  proponent  of  a  pro- 
posed assignment  is  expected  to  file  com- 
ments Indicating — why  the  proposal  Is 
in  the  public  Interest  (at  minimal  in- 
corporating their  former  pleadings  by 
reference),  that  their  present  Intention 
is  to  apply  for  the  chsinnel  if  It  Is  as- 
signed and,  ttiat  they  Intend,  U  author- 
ized, to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  a 
request. 

11.  Cutotf  procedures. — The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  cc«isldered.  If 
advanced  In  Initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered, 
if  advanced  In  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  proposals 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decisions  in  this 
docket. 

12.  Pursuant  to  applicable  procedures 
set  out  in  S  1415  of  the  Commission's 
rules  and  regulations.  Interested  parties 
may  file  comments  on  or  before  June  22, 
1973.  and  reply  comments  on  or  before 
July  3.  1973.  All  submissions  by  parties 
to  this  proceeding  or  persons  twjting  on 


•Any  transmitter  site  for  channel  232A  at 
Jenkins  must  be  located  3  miles  west  of  that 
community  in  order  to  meet  our  minimum 
mileage  separation  requirements. 
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behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be  fur- 
nished the  Commission. 

14.  AH  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  public  refer- 
ence room  at  Its  headquarters  in  Wash- 
ington, D.C.  (1919  M  Street  NW.). 

Adopted  May  9, 1973. 

Released  May  11, 1973. 

Federal    Comhttnications 
cohicssiok,^ 
[seal]         Ben  P.  Waplk, 

Secretary. 
ITR  Doc.73-10046  Piled  6-18-73;  8 :4B  am] 


[47CFRPart73] 

[Docket  No.  10734:  RM-1987:  PCC  73-488] 

FM  BROADCAST  STATIONS;  SOUTH 
DAKOTA  AND  MINNESOTA 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of 
173.202(b),  table  of  assignments,  FM 
broadcast  stations  (Sioux  Falls,  S.  Dak., 
and  Wlndom.  Minn.). 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  In  the  above-captloned  pro- 
ceeding. By  petition  filed  May  25,  1972, 
John  L.  Breece  (petitioner),  licensee  of 
station  KXRB  (AM  daytime)  requests 
institution  of  a  rulemaking  proceeding 
looking  toward  the  amendment  of 
S  73.202(b)  of  the  Commission's  rules 
that  would  result  In  modification  of  the 
FM  table  of  assignments  as  follows: 


City 

Channel  No. 

Present 

Proposed 

Bloai  Fans,  8.  Dak... 
Wlndom,  Minn 

228.  228A, 
243,  247. 

288A 

223,  228A. 
243,  247, 
284. 
.  232A. 

Channel  2  85 A  at  Wlndom  Is  presently 
imoccupled  and  no  applications  are 
pending.  Sioux  Falls,  S.  Dak.,  with  a 
population  of  72,488,'  Is  located  165  miles 
north-northwest  of  Omaha.  Nebr.,  and  is 
the  seat  of  Minnehaha  Coimty  which  has 
a  population  of  95.209  persons.  Sioux 
Falls  has  one  class  A  and  three  class  C 
FM  channels,  and  six  standard  broadcast 
stations  of  which  four  operate  unlimited 
time. 

2.  In  support,  petitioner  states  that 
Sioux  Falls  Is  the  largest  city  In  South 
Dakota;  Is  the  hub  and  trade  center  for 
a  large  regional  area  encompassing  parts 
of  three  States;  and  Is  situated  in  the 
richest  part  of  the  area  so  far  as  farm- 


•  Chairman  Burch  absent. 

*  Population    figures    cited    are    froxa    tt» 
1970   U.S.   census. 
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Ing  and  livestock  Interests  are  concerned. 
He  adds  that  this  is  a  growth  area  which 
Is  adding  at  least  1,000  residents  per 
year  and  expanding  economically.  Peti- 
tioner contends  that  although  there  are 
four  FM  stations  In  the  Sioux  Falls  area 
now,  one  of  the  class  C  channels  is  oper- 
ated in  a  nonprofit  religiously  oriented 
manner.  Another  is  a  class  A  channel 
Mrith  limited  coverage  of  the  rural  area. 
Petitioner  states  that  there  are  only  two 
channels  pertinent  to  the  present  con- 
siderations. He  notes  that  the  existing 
stations  are  oriented  primarily  to  the 
Sioux  Falls  city  residents  whereas  in  this 
very  large  farming  area  there  is  a  strong 
need  for  programing  from  a  station  in- 
terested in  the  people  of  the  outlying 
towns  and  rural  territory.  As  the  licensee 
of  station  KXRB.  a  daytime  AM  station 
in  Sioux  Falls,  petitioner  adds  that  his 
programing  is  specially  directed  to  ajid 
Interested  In  the  kind  of  area  Involved 
including  country  and  western  music, 
carefully  prepared  farm  and  livestock 
marketing  reports  as  well  as  public  af- 
fairs and  news  offering  reflecting  such 
interest.  He  contends  that  the  FM  fa- 
cility will,  in  addition  to  technical  supe- 
riority enable  him  to  offer  his  service  on 
a  full  time  basis  to  the  whole  area,  early 
in  the  morning,  as  well  as  In  the  evening 
and  he  will  provide  the  only  FM  station 
in  eastern  South  Dakota  with  this  kind 
of  program  orientation. 

3.  Petitioner's  proposal  Is  supported  by 
an  engineering  analysis,  which  includes  a 
study  on  the  availability  of  a  substitute 
class  A  channel  in  Wlndom,  Minn.,  and 
the  addition  of  a  class  C  channel  to  Sioux 
Falls.  S.  Dak.  If  channel  285A,  now  as- 
signed to  Wlndom,  were  deleted  from  the 
FM  table,  and  a  site  is  chosen  approxi- 
mately 16  miles  northwest  of  Sioux  Falls, 
then  channel  284  could  be  utilized  at 
Sioux  Falls.  With  this  site  location,  chan- 
nel 284  would  meet  the  rule  concerning 
spacing  between  cochannel  and  adjacent 
chsmnels.  Channel  232 A  could  be  as- 
signed as  a  substitute  for  channel  285A 
at  Wlndom  in  conformance  with  the 
Commission's  minimum  mileage  separa- 
tion rule. 

4.  The  preclusion  study  shows  that  the 
proposed  assignment  of  channel  284  to 
Sioux  Falls,  S.  Dak.,  would  foreclose  fu- 
ture assignments  on  channels  283,  284, 
285A,  and  286.  The  petitioner  claims  that, 
since  the  precluded  areas  fall  in  the  cen- 
tral and  east  central  portions  of  South 
Dakota  where  few  AM  stations  and/or 
allocations  exist,  there  are  adequate 
channels  available  for  other  surround- 
ing communities.  However,  the  precluded 
areas  would  also  include  portions  of 
southwestern  Minnesota  and  northwest- 
em  Iowa.  Information  as  to  the  avail- 
ability of  other  channels  to  these  areas 
should  be  submitted.  F\irther.  the  peti- 
tioner has  contended  that  four  FT^  sta- 
tions in  Sioux  Falls  are  statistically  Illu- 
sory, but  according  to  the  FM  guideime, 
Sioux  Falls,  with  a  population  of  72.488, 
has  been  allocated  its  full  quota  of  as- 
signments. Thus  a  substantial  showing 
of  need  must  be  made.  One  of  these  fac- 
tors is  whether  a  station  operating  on  the 
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proposed  channel  assignment  would  pro- 
vide a  first  and  a  second  service  to  any 
area  (square  mUes)  and  population  now 
deprived  of  or  limited  to  one  FM  service, 
according  to  the  Roanoke  Rapids- 
Goldsboro,  N.C.,  criteria  (9  FCC  2d  672 
(1967)). 

5.  In  view  of  the  above  considerations. 
we  are  of  the  opinion  that  sufiQcient 
justification  exists  to  explore  the  possi- 
bility of  making  the  proposed  channel 
assignment  by  issuance  of  a  notice  of 
proposed  rulemaking  on  the  above  peti- 
tion. We  are  therefore  inviting  com- 
ments from  all  Interested  persons  on  the 
proposal  to  amend  the  FM  table  of  as- 
signments as  follows: 


City 


Channel  No. 


Present 


Proposed 


Sloui  Falls,  S.  Dak 223.  228A, 

243,  247. 


223,  228A, 
243,247, 
284. 
Wlndom,  Minn 286A 232A^ 


6.  Authority  for  the  action  proposed 
herein  is  contained  In  sections  4(1),  303 
and  307(b)  of  the  Communications  Act, 
as  amended. 

7.  Showings  required. — Comments  are 
Invited  on  the  proposals  discussed  and 
set  forth  above.  Proponent  will  be  ex- 
pected to  answer  whatever  questions.  If 
any.  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  commMits.  The  proponent  is  ex- 
pected to  file  comments  even  if  nothing 
more  than  to  Incorporate  by  reference 
its  petition,  and  is  expected  to  state  its 
present  intention  to  apply  for  the  chan- 
nel if  it  is  assigned  and,  if  authorized,  to 
build  the  station  prompUy.  Failure  to  file 
may  lead  to  denial  of  the  request. 

8.  Cutoff  procedures. — The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule- 
making which  confilct  with  the  proposals 
in  this  notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  later 
than  that,  they  will  not  be  considered 
In  connection  with  the  decision  in  this 
docket. 

9.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission's 
rules  and  regxilaticms.  Interested  p>arties 
may  file  comments  on  or  before  June  22. 
1973,  and  reply  comments  on  or  before 
July  3,  1973.  All  submissions  by  parties 
to  tills  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

10.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 


No.  97— Ft.  I- 


-11 


FEDERAL  REGISTER,  VOL.   38,   NO.  97 — MONDAY,  MAY  21,    1973 


13390 


PROPOSED   RULES 


all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

11.  AH  filings  made  In  this  proceed- 
ing will  be  available  for  examination  by 
interested  parties  during  regular  busi- 
ness hours  in  the  Commission's  public 
reference  room  at  its  headquarters  In 
Washington.  D.C.  (1919  M  St..  NW.). 

Adopted  May  9.  1973. 

Released  May  11.  1973. 

FEDERAI.  COirMTTNICATIONS, 

Commission. * 
[SEAL]         Ben  F.  Waplb. 

Secretary. 

(FR  Doc  7:^-10042  Pllfd  6-18-73:8:45  am] 

FEDERAL  LABOR   RELATIONS 
COUNCIL 

[5CFRPart2410] 

COUNCIL  INTERPRETATIONS  OF  THE 
ORDER  AND  STATEMENTS  ON  MAJOR 
POLICY  ISSUES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Federal 
Labor  Relations  Council,  pursuant  to  sec- 
tion 4*bi  of  Executive  Order  11491  of 
October  29.  1969.  as  amended,  is  con- 
sidering the  adoption  of  revised  rules 
governing  the  Coimcil's  Issuance  of 
Interpretations  of  the  order  and  state- 
ments on  major  policy  issues.  A  draft  of 
the  proposed  rules  is  set  out  below  as  part 
2410  of  subchapter  B  of  chapter  XTV  of 
title  5  of  the  Code  of  Federal  Regula- 
tions. This  part  describes  requirements 
and  procedures  for  filing  requests  for 
Council  interpretations  of  the  order  and 
statements  on  major  policy  issues  and 
the  manner  \i\  which  the  Council  will 
process  such  requests,  including  issuance 
of  such  Interpretations  and  statements. 

Interested  persons  may  subniit  their 
views  and  suggestions  in  wTiting  to  the 
Executive  Director.  Federal  Labor  Rela- 
tions Council.  1900  E  Street.  NW.,  Wash- 
ington. DC.  20415.  All  communications 
received  on  or  before  June  20,  1973  will* 
be  considered  before  the  Council  takes 
final  action  on  the  proposed  rules. 

PART  2410 — COUNCIL  INTERPRETA- 
TIONS OF  THE  ORDER  AND  STATE- 
MENTS ON   MAJOR   POLICY   ISSUES 

Sec. 

2410.1  Definitions. 

2410.2  Scope. 

2410.3  Considerations  governing  Issuance  of 

Interpretations    and    policy    state- 
ments. 

2410.4  Requests  for  Interpretations  and  pol- 

icy statements. 
2410  5     Content  of  request. 

2410.6  Submissions  from  Interested  parties. 

2410.7  Effect  of  interpretations  and  policy 

statements. 

2410  8     Issuance    and   publication   of   Inter- 
pretations and  policy  statements. 
AtTTHORrrT — 5    USC.    3301.   7301:    3    CFR, 

Executive  Order  11491,  as  amended. 

§2410.1      Drfinition*. 

(a)    "Order"  means  Executive  Order 
11491    of    October    29,     1969.    entitled 


*  Clialrman  Burcb  absent. 


"Labor-Management  Relations  In  the 
Federal  Service."  34  PR  17605.  as 
sunended  by  Executive  Order  11616  of 
August  26,  1971.  36  FR  17319.  and  by  Ex- 
ecutive Order  11636  of  December  17. 1971, 
36  FR  24901. 

(b)  "Executive  Director"  means  the 
Executive  Director  of  the  Council. 

(c)  Terms  defined  In  the  order  are  used 
In  this  part  with  the  meaning  attached 
to  them  in  the  order. 

§  2410.2      Scope. 

This  part  sets  forth  the  procedures  un- 
der which  the  Council,  as  provided  in 
section  4(b)  of  the  order,  will  issue  Inter- 
pretations of  the  order  and  statements  on 
major  policy  Issues. 

§  2410.3  Con»iderationa  governing  issu- 
ance of  inlerpretatiuns  and  policy 
statements. 

(a)  The  Council  shall,  in  its  discretion. 
Issue  Interpretations  of  the  order  and 
statements  on  major  policy  issues  which 
It  deems  to  have  general  applicability  to 
the  overall  program  in  assuring  the  ef- 
fectuation of  the  purposes  of  the  order. 
The  Council  may  act  on  Its  own  initia- 
tive or  upon  request  as  provided  In 
§  2410.4. 

<b)  In  deciding  whether  to  issue  an  in- 
terpretation or  a  policy  statement,  the 
Council  shall  consider: 

<  1  •  Whether  the  question  presented 
can  more  appropriately  be  resolved  by 
other  means  available  under  law.  other 
Executive  orders,  regulation,  or  the 
order; 

(2)  Where  other  means  are  available, 
whether  Council  action  would  prevent 
the  proliferation  of  cases  involving  the 
same  or  similar  question  of  interpreta- 
tion or  major  policy  issue; 

(3)  Whether  the  resolution  of  the 
question  presented  would  have  general 
applicability  to  the  overall  program; 

(4)  Whether  the  issue  currently  con- 
fronts parties  in  the  context  of  a  labor- 
management  relationship; 

<5»  Whether  the  question  is  presented 
jointly  by  the  parties  involved;  and 

(6 1  Whether  Council  resolution  of 
the  question  of  interpretation  or  major 
policy  i-ssue  would  promote  con.structive 
and  cooperative  labor-management  rela- 
tionships in  the  Federal  Service  and 
would  otherwise  promote  the  purposes  of 
the  order. 

§2(10.4       Rr<|uc«ts      fair      intcrpretalions 
an<l  policy  Mulrmenls. 

fa>  The  head  of  an  agency  for  his 
designee*,  the  national  president  of  a 
labor  organization  (or  his  designee),  or 
the  president  of  a  labor  organization  not 
aCfUlated  with  a  national  organization 
(or  his  designee*  may  separately  or 
jointly  ask  the  Council  for  an  inter- 
pretation of  the  order  or  a  statement  on 
a  major  policy  issue.  The  head  of  any 
lawful  a.ssociatlon  not  qualified  as  a 
labor  organization  may  also  ask  the 
Coimcil  for  such  an  interpretation  or 
statement. 

fb)  The  Council  will  not  consider  a 
request  related  to  a  petition,  applica- 
tion, charge.  ,or  complaint  which  the 
Council  Is  advised  has  been  filed  pur- 


suant to  the  Assistant  Secretary's  regu- 
lations unless  the  party  Involved  in  the 
case  filing  the  request  with  the  Coimcil 
has  first  secured  the  prior  approval  ot 
the  Assistant  Secretary. 

§  2410.5      Content  of  request. 

(a)  A  request  for  an  Interpretation  or 
policy  statement  shall  be  in  writing  and 
must  contain : 

(1)  a  concise  statement  of  the  major 
policy  issue  to  be  determined  or  provi- 
sion of  the  order  to  be  Interpreted  to- 
gether with  backgroimd  Information 
necessary  to  an  understanding  of  the 
issue; 

(2)  A  statement  of  the  considerations 
imder  5  2410.3  upon  which  the  request 
is  based; 

(3)  A  full  and  detailed  statement  of 
the  position  or  positions  of  the  request- 
ing party  or  parties; 

(4)  Identification  of  any  cases  or  other 
proceedings  known  to  bear  on  the  Issue 
which  are  pending  under  other  provi- 
sions of  the  order;  and 

(5)  Identification  of  other  known  in- 
terested parties. 

(b)  Unless  otherwise  provided  by  the 
Executive  Director,  any  document  filed 
with  the  Coimcil  under  this  part  shall  be 
submitted  in  an  original  and  three 
copies.  A  copy  of  each  document  also 
shall  be  served  on  all  known  Interested 
parties,  the  Assistant  Secretary,  the  Fed- 
eral Service  Impasses  Panel,  and  the 
Federal  Mediation  and  Conciliation 
Service. 

(c)  A  request  shall  be  addressed  to  the 
Executive  Director,  Federal  Labor  Rela- 
tions CoxmcU,  1900  E  Street  NW.,  Wash- 
ington, D.C.  20415. 

§  2410.6      SubmiMsions     from     interested 
parties. 

Prior  to  issuance  of  an  interpretation 
or  major  policy  statement,  the  Council, 
as  it  deems  appropriate,  will  afford  an 
opportunity  to  Interested  parties  to  ex- 
press their  views  at  a  formal  hearing  or 
in  writing. 

§2tl0.7      Effect    of    intcrprelalions    and 
policy  8tatenionl.«. 

Council  Interpretations  and  major 
policy  statements  Issued  under  this  part 
shall  be  binding  on  all  parties  under  the 
order  Including  those  responsible  for 
administering  the  order. 

§  2410.8      Issuance    and    publicalion    of 
interpretations  and  policy  slalcmcnts. 

Interpretations  and  statements  on  ma- 
jor policy  Issues  provided  imder  this  part 
shall  be  distributed  to  agencies  and  labor 
organizations  and  made  available  to 
other  Interested  persons  at  the  Office  of 
the  Council. 

For  the  Council. 

Robert  K  Hamptow. 

ChairmaTi. 

[FR  Doc.73-10063  PU©d  6-18-78:8:46  Mn] 
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Ttala  mcHm  of  flM  FZDERAL  laMaiMI  cwMm 

mgmet  dKla 
ar*  axamplH 

alh«r  Mian  nitcB  m  prav 

oaad  rul«a  Oiat  • 
loM  of  ■uthoritv. 

r«  appllc«bto  to  On  pubOc  Notlca 
fllinc  of  petitions  and  applications 

DEPARTMENT  OF  AGRfCULTURE 

Aorlcultural  Marketing  Sank* 

AOVBORV  COMtOTTEE  ON  COOPERATIVC 
WOIK  Wrm  STATE  DEFMmiENTS  OF 
A6RICULTURE 

Notice  of  Open  MeeUng 

Pursuant  to  tbe  provlakaM  of  ths  Fed- 
eral AdvleorT  Cooualttee  Act  (Pubtte 
Law  82-403:  8«  BtML'TWy,  notice  le  here- 
by given  of  a  mecitlng  of  tbe  Advleory 
Committee  on  Cooperattre  Wort:  vltb 
State  Departments  of  Agrlcultuze  tm 
Wednesday,  May  30. 1973,  from  8:30  ajn. 
to  4:30  pjn.  In  room  3087.  South  Agri- 
culture BtilWtngr  Independence  Avenue 
between  12th  and  14th  Streets  SW.. 
Washington.  D.C. 

The  purpose  of  the  meeting  is  to  dis- 
cuss ways  to  improve  the  administration 
of  the  marketing  tuiiwiwement  program 
at  both  the  Federal  azKl  State  leveL  The 
meeting  win  be  open  to  tbe  public 
^  The  names  of  committee  members, 
agenda,  summary  of  tbe  meeting  tmd 
other  tnformation  pertaining  to  the 
meeting  may  be  obtained  from  Thomas 
H.  Porter.  Acting  Director,  Federal-State 
Marketing  Improrement  Program.  Agri- 
cultural Marketing  Serriee,  room  2304GL 
Auditors  BuHdlng.  n.S.  Department  of 
Agriculture.  Washington.  D.C.  202S<h 
telephone  202-447-769L 

Dated:  May  18,  1973. 

E.L.PnTitso«. 
Adminiatrator. 
Agricultural  Marketing  Service.. 

[FS  Doc.73-1005a  Filed  6-18-73;8:45  am] 


Forest  Service 

CALENDAR  YEAR  1973  VEGETATION  MAN- 
AGEMENT PROGRAM  ON  THE  COl^ 
V1LLE.  KANIKSU,  OKANOGAN,  WE- 
NATCHEE.  AND  UMATILLA  NATIONAL 
FORESTS,  WASH. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  calendar  year 
1973  vegetation  management  program  on 
the  ColvtUe,  Kaniksu.  Okanogan.  We- 
natchee  and  Umatilla  National  Forests, 
Wash..  USDA-FS-FES(Adm)  73-33. 

The  environmental  statement  concerns 
a  proposed  Forest  Service  use  of  amltrole. 
atrazine,  dlcamba,  2.4,-D,  2,4,5-T,  silvez. 
and  plcloram  to  reduce  the  volimie  of  na- 


tive vegetation  where  it  seriously 
hampers  forest  management  activities. 

This  final  environmental  statement 
was  ffied  wtOx  CBQ  on  M^  15,  1973. 

Copies  are  avallaMe  for  Inspection  dur- 
taig  regolar  working  hours  at  the  foUow- 
Ing  locattoas: 

UBDA-KreaS  Beniom,  BoaXb.  AgifciuWura 
BMg,    roam    S3BQ^    19th    81. 

8srslo%  ODtTtna 

mtK  OotvlUa,  WMb.  taU4. 
XJBDA-VecMS  Sarvlea,  Kanlkra  National  For* 

est.  Saiu4>otnt,  IdalK>  83804l 
UBDA-ForBsS    Oaiftua.    OkBDogaa    vrattonal 

Wamttt,  Sit  Seoond  Ava^.  8o«tlt,  Okaziogan, 

UBDA-Jm— >    Owitww    Wanatebaa 
Vtaras^  8  SoBtb  WeoaScbaa  Ava. 
chea.  Wash.  08801. 

UBDA-Forast  Serrloa.  Umatm*  NatltxuJ  For- 
est, 2717  Soatbweat  BaUay  Ava..  Fandletoo. 
Oreg.  BTSOU 

A  limited  number  of  singiB  copies  an 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer.  Pacific  Northwest 
region.  ' 

Cop4e8  are  also  avaflaUe  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Departsnent  ot  Commerce.  Spring- 
field. Va.  22151.  Please  refer  to  the  name 
and  nnmber  ot  tbe  cnvlrcninental  state- 
ment above  when  ordering. 

Copies  of  the  envtronmental  statement 
have  beoi  sent  to  vartous  Federal.  Statei 
and  local  agencies  as  outlined  in  the 
Council  on  Envlrcnmental  Qualitgr  gukl»- 
lines. 

Phiup  L.  Thowttoh, 
Deputy  Chief.  Forest  Service. 

Mat  15, 1973, 

[PR  Doc.TS-lOOOa  PUed  &-18-79;8:46  am] 


Office  Off  theSecretsfy 

PUERTO  RICO  AND  VIRGIN  ISLANDS 

Designation  of  Areas  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultimd  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  areas  in  Puerto  Rico  and 
the  Virgin  Islands  as  a  result  of  a  natural 
disaster  caused  by  drought  from  Febru- 
ary 1  through  September  30,  1972.  The 
following  municipalities  and  islands  of 
Puerto  Rico  and  the  Virgin  Islands  are 
affected  by  such  natural  disasters: 

Puerto  Rico  munlctp>«Uttles: 
AguaidiL. 
Jayuy^ 
lAres. 
Moca. 
Rlnoon. 
Utuado. 


Vtr^la  lalaiulat 
St.  Ck<G«%  Vb^te 
at.  Jotin.  Ylv^a 
St.  Tnoaaa^  Ylq^ 
Culebra,  PuartoBteOL 
Vlequea.  Puerto  Rloo. 

Therefore,  these  areas  are  designated 
cUglfale  for  emergency  loans,  pvnnant  ie 
tbi  proTlsiaoa  of  the  CoDsoUdated  Fazm 
and  Rural  Deveolpment  Act,  as  amended 
by  PuWe  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by  this 
Department  prior  to  Jtdy  18,  1973,  except 
tba4  quali&ed  borrowers  vrtio  reeeive  Ini- 
tial loaoB  pvnnaol  to  this  fVTrignatlffli 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  In 
the  designated  areas  makes  it  Impracti- 
cable and  contrary  to  tbe  pubUe  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  paxUcipatlon. 

Done  at  Washington,  D.C,  this  15th 
day  of  May  1973. 

J.  Phil  Campbox, 
ActiTio  Secretary. 

|FB  DOC.7S-10069  Filed  5-18-73:8:40  am) 


NATIONAL  HORSE  INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463,  notice 
ia  hereby  given  ot  a  meeting  of  the  Na- 
ttonal  Horse  Industry  AdTtswy  Cofnmlt- 
tee  at  9  a.m.  on  May  22  and  9  ajn.  on 
May  23.  The  Committee  wUl  meet  on 
May  22  In  room  4-W  and  on  May  23  In 
room  218-A  of  the  Administration  Build- 
ing, UJ3.  Department  of  Agriculture. 

The  purpose  of  the  meeting  Is  for  the 
work  groups  that  were  established  by  the 
Horse  Industry  Advisory  Committee  to 
finalize  their  reports  and  make  recom- 
mendations to  the  U.S.  Department  of 
Agriculture  and  other  government 
agCTicles.  The  meeting  is  open  to  the  pol>- 
11c  and  written  statements  can  be  filed 
with  the  Committee  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
Committee,  the  agenda,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained  from 
Eh".  Lloyd  H.  Davis.  Director  of  Science 
and  EducaUcm  Staff.  ro<Hn  307-A.  Ad- 
ministration Building.  U.S.  Department 
of  Agriculture.  Washtngtoo.  D.C,  tele- 
phone 447-7738. 

ROBKRT  W.  LCWG, 

Assistant  Secretary. 
May  17,  1973. 
|FB  Doc.73-10188  Filed  5-ia-73;8;45  am) 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

INGRAJM  TECHNOLOGIST.  INC. 

Application  for  Construction-Difrerential 
Subsidy 

Notice  Ls  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act.  1936,  as 
amended,  that  Ingram  Technologists. 
Inc.,  filed  an  application  on  April  30. 
1973,  for  a  construction-differential  suh- 
sldy  to  aid  hi  the  construction  of  six  new 
Integrated  tug -barge  vessels  of  approxi- 
mately 80.000  dwt  for  use  In  the  foreign 
commerce  of  the  United  States. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
room  3099-B,  Maritime  Admlnlstratloii, 
Commerce  Department  Building,  14th 
and  E  Streets  NW.,  Washington.  D.C. 
20035. 

Dated  May  16, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawsoh.  Jr.. 
Secretarv. 

[FR  DOC73-10092  Piled  fr-l»-73;8:46  am] 


JEFFERSON  TANKER  CORP. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act.  1936.  as 
amended,  that  Jefferson  Tanker  Corp. 
filed  an  application  on  April  30.  1973,  for 
a  construction-differential  subsidy  to  aid 
in  the  construction  of  one  tanker  vessel 
of  approximately  265,000  dwt  at  the 
Sparrows  Point.  Md.,  shipyard  of  Bethle- 
hem Steel  Corp.  for  use  in  the  foreign 
commerce  of  the  United  States. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
room  3099-B.  Maritime  Administration. 
Commerce  Department  BuUdlng,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20035. 

Dated  May  16, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawsow,  Jr.. 
Secretary. 

[FR  Doc.73-10093  FUed  5-18-73;B:46  wn] 


Commerce  Department  Building,  14th 
azKl  B  Streets  KW..  Washington,  D.C 
20035. 

Dated  May  16,  1973. 

By   order   of    the    Maritime   Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawsoh,  Jr.. 
Secretary. 

(PR  Doc.73-10095  Filed  6-18-73,8:45  am] 


UNITED  SHIPPING  CORP. 

Application  for  Construction-Differential 

Subsidy 

Notice  Is  hereby  given  pursuant  to 
tiUe  V  of  the  Merchant  Marine  Act.  1936. 
as  amoided,  that  United  Shipping  Corp.. 
filed  on  May  9,  1973,  for  construction- 
differential  subsidy  to  aid  In  the  con- 
struction of  nine  new  tanker  vessels  of 
afvrozlinately  80.000  dwt  for  use  in  the 
foreign  commerce  of  the  United  States. 

Interested  parties  may  inspect  this  ap- 
Idloatlon  In  the  Office  of  tbe  Secretary, 
room  3099-B.  Maritime  Administration. 
Commerce  Depculment  Building.  14th 
and  E  Streets  NW..  Washington,  D.C. 
20035. 

Dated  May  16.  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Jamks  S.  Dawson.  Jr., 
Secretary. 

[PR  Doc.73-10096  PUed  B-18-73;8:46  Mm] 


mentof  Voluntary  Product  Standards" 
(15  CFR  pt.  10,  as  revised;  35  m  8349 
dated  May  28,  1970),  notice  Is  hereby 
given  of  the  withdrawal  of  the  three 
simplified  practice  recommendations 
identified  below: 

SPR  132-36 — Ice  cream  cups  and  cup  caps. 
8PR     176-40 — Heavy-duty.     Round    Nesting 

paper,  food,  and  beverage  containers  and 

HdB. 
aPR    187-43— Pood   trays   or   dlsheo    (waxed 

paper,  molded  woodpulp,  and  wood  types). 

This  action  is  taken  in  furtherance  of 
the  Department's  annoimced  intention, 
as  set  forth  In  the  public  notice  appear- 
ing In  the  Pkskral  Rkcistek  of  March  3, 
1972  (37  FR  4459),  to  withdraw  ttiese 
three  standards. 

The  effective  date  for  the  withdrawal 
of  these  standards  wUl  be  July  20,  1973. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  these  standards  as 
voluntary  product  standards  developed 
imder  the  Department  of  (Commerce 
Procedures. 

Dated  May  15. 1973. 

Richard  W.  Roberts, 

Director. 

IPR  Doc.73-10007  FUed  6-18-73:8:46  ami 


PACinC  TANKERS.  INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  Is  hereby  given  pursuant  to  title 
V  of  the  Merchant  Marine  Act,  1936.  as 
amended,  that  Pacific  Tankers,  Inc..  filed 
an  application  on  March  15.  1973,  for 
construction-differential  subsidy  to  aid 
in  the  construction  of  four  new  tanker 
vessels  of  approximately  89.000  dwt  for 
use  In  the  foreign  commerce  of  the 
United  States. 

Interested  parties  may  inspect  tliis 
application  In  the  Office  of  the  Secretary. 
room  3099-B,  Maritime  Administration, 


WASHINGTON  TANKER  CORP. 

Application  for  Construction-Differential 
Subsidy 

Notice  Is  hereby  given  pursuant  to 
title  V  of  the  Merchant  Marine  Act.  1936. 
as  amended,  that  Washington  Tanker 
Corp-  filed  an  application  on  April  30, 
1973.  for  a  construction-differential  sub- 
sidy to  aid  In  the  ccnstructlon  of  one 
tanker  vessel  of  approximately  285,000 
dwt  at  the  S[>arrows  Point,  Md..  shipyard 
of  Bethlehem  Ste^  Ctorp.  for  use  in  the 
foreign  commerce  of  the  United  States. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
room  3099-B,  Maritime  Administration, 
Commerce  Dep>artment  Building.  14th 
and  E  Streets  NW..  Washington,  D.C. 
20035. 

Dated  May  16,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

IPR  Doc.73-10094  FUed  6-18-73;8:45  am] 


National  Bureau  of  Standards 
VOLUNTARY  PRODUCT  STANDARDS 
Notice  of  Action  on  Proposed  Withdrawal 
In  accordance  with  S  10.12  of  the  De- 
partment's "Procedures  for  the  Develop- 


National  Oceanic  and  Atmospheric 
Adnrtlnistration 

YELLOWnN  TUNA 

Change  in  Radio  Reporting  Station 

Notice  of  a  change  In  Coast  Ouard 
radio  reporting  station  Is  hereby  given 
pursuant  to  the  provisions  of  f  i  280.6(b) 
and  380.7(d)  (1) ,  Utle  50.  Code  of  Federal 
Regulations,  as  follows: 

Beginning  on  Jime  1,  1973,  all  dally 
compliance  reports  required  In  8  280.6(b) 
and  {280.7(d)(1).  of  the  current  U.S. 
yellowfin  tuna  regulations  (37  FR  4715) 
shall  be  made  to  Coast  Ouard  Radio,  San 
Francisco  (NMC)  on  frequency  16,565.0, 
12.421.0.  or  8.281.2  kHz.  Instead  of  Coast 
Ouard  Radio.  New  Orleans  (NMO) . 

Issued  at  Washington,  D.C,  and  dated 
May  11,  1973, 

Robert  W.  Schoning. 

Actino  Director, 
National  Marine  Fisheries  Service. 
[PR  1)00.73-9994  FUed  6-18-73:8:45  am) 


Office  of  Import  Programs 

DUTY-FREE  ENTRY  OF  SCIENTIFIC 
ARTICLES 

Notice  of  Applications 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651:  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  em  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  Is  Intended 
to  be  used  Is  lacing  manufactured  in  the 
United  States.  Such  comments  must  be 
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filed  In  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230.  on  or  before  June  11.  1973. 

Amended  regulations  Issued  under 
cited  act.  as  published  to  the  Febru- 
ary 24,  1972,  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements  appli- 
cable to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00493-33-46040.  Appli- 
cant: University  of  Nebraska  Medical 
Center,  42d  and  Dewey,  Omaha.  Nebr. 
68105.  Article:  ISectron  microscope, 
model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  studies 
of  human  and  lower  animal  cells  and 
tissues  in  both  normal  and  pathological 
states.  The  article  is  also  to  be  used  by 
graduate  students,  medical  students,  and 
medical  residents  being  trained  in  the  use 
of  the  electron  microscope  in  the  courses 
fundamentals  of  electron  microscopy  and 
selected  problems  in  electron  microscopy. 
In  addition,  the  article  will  be  used  by 
graduate  students  in  research  for  the 
courses  master's  thesis  and  doctoral  dis- 
sertation. Application  received  by  Com- 
missioner of  Customs  April  27,  1973. 

Docket  No.  73-00494-33-46040.  AppU- 
cant:  Washington  University,  School  of 
Medicine.  Department  of  Psychiatry, 
4940  Audubon  Avenue,  St.  Louis,  Mo. 
63110.  Article:  Electron  microscope, 
JE^IOOB.  Manufacturer:  JEOL,  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  study  ex- 
perimentally induced  neuropathological 
conditions  in  brains  of  fetal  and  infant 
animals,  for  optimal  interpretation  of 
lesions  induced  in  developing  brain.  In 
addition,  the  article  will  be  used  to  teach 
residents  and  postgraduate  research  fel- 
lows the  techniques  of  research  cited 
above.  Application  received  by  Commis- 
sioner of  CTustoms  April  30,  1973. 

Docket  No.  73-00495-85-43000.  Appli- 
cant: University  of  Utah.  Purchasing 
E>epartment.  Building  40,  Salt  Lake  City. 
Utah  84112.  Article:  Rock  magnetometer. 

Manufacturer:  DIGICO.  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  study 
rocks  of  all  types.  The  property  to  be  in- 
vestigated is  the  magnetism  of  the  rocks. 
The  experiment  to  be  conducted  Is  the 
measurement  of  the  magnetic  field  near 
the  rock  and  the  computer  analysis  of 
this  data,  including  correction  for  strike 
and  dip  of  bedding  plane,  calculation  of 
position  of  tmcient  magnetic  pole,  and 
determination  of  Fisher  statistical  pa- 
rameters. Objectives  Include  the  dating 
and  geologic  correlation  of  the  rocks 
studied,  determination  of  polarity 
changes  in  the  geomagnetic  field,  and 
determination  of  tectonic  movements. 

In  addition,  the  article  will  be  used  in 
laboratory  exercises  In  the  following 
courses:  Magnetic  and  gravimetric 
methods  of  explwation;  electromagnetic 
properties  of  rocks  and  paleomagnetlsm. 
AppllcatlcMi  received  by  Commissioner  of 
Customs  May  1.  1973. 


NOTICES 

Docket  No.  73-00496-33^6040.  Appli- 
cant: Hamilton  College.  Clinton,  N.Y. 
13323.  Article:  Electron  microscope,  EM 
9S-2.  Manufacturer:  Carl  Zeiss.  West 
Oprmany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  in- 
dividual research  programs  in  embryol- 
ogy, genetics,  and  microbiology.  The 
anatomy  department  will  use  the  article 
to  study  the  fine  structure  of  vertebrate 
germ  cells  and  their  interrelations  with 
enveloping  somatic  cells  during  the  entire 
life  history  of  the  animal.  The  article  will 
also  be  used  In  the  course,  biology  35, 
cellular  ultrastructure,  to  teach  students 
rudiments  of  preparation  of  biological 
materials  for  transmission  electron  mi- 
croscopy, primarily  thin  sections,  and  the 
operation  of  the  instrument  to  obtain  the 
best  possible  mlcrograi^s.  Students  will 
be  provided  with  firsthand  Imowledge  of 
the  pixxjedures  of  electron  microscopy  for 
subsequent  studies  in  medical  or  biologi- 
cal graduate  schooL  Application  received 
by  Commissioner  of  (Customs  May  2, 1973. 

Docket  No.  73-00497-33-46040.  Appli- 
cant: San  Francisco  State  University. 
Division  of  Biology,  1600  Holloway.  San 
Francisco.  Calif.  94133.  Article:  Electron- 
microscope,  EM  10.  Manufacturer:  Cart 
Zeiss.  West  Germany.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
in  the  study  of  sperm  cell  activation  in 
opistobranch  mollusks  to  understand  the 
mechanisms  of  sperm  cell  maturation; 
how  mature  sperm  cells  are  transferred 
from  one  individual  to  another;  how 
viable  sperm  cells  can  be  stored  up  to  1 
month  in  the  seminal  receptacle  while  re- 
maining inactive;  and  how  they  are  ticti- 
vated  at  the  precise  time  of  egg  laying  so 
they  are  fertilized  just  prior  to  being 
shed.  The  article  wUl  be  used  to  take  low- 
magniflcatlon  ori«itati<»  pictures  and  to 
take  hlgh-magnlficatlon,  high-resolution 
pictures  in  order  to  observe  the  finest 
structural  details  in  the  developing  sperm 
cells,  the  fine  details  of  the  lining  cells  of 
the  s«nlnal  receptacle,  and  minute  dif- 
ferences between  activated  and  inactive 
sperm  c^ls.  In  addititxi,  the  article  will 
be  used  in  the  course,  electron  miscros- 
cc^y,  to  prepare  students  to  work  Inde- 
pendently in  electron  microscopy, 
whether  It  be  as  rfectron  microscope 
technicians  or  using  the  Instrument  in 
original  research  for  a  higher  degree. 
Application  received  by  Commissioner  of 
Chistoma,  May  2, 1973. 

B.    BLANKEWHEnHER, 

Actinff  Director. 
Office  of  Import  Programs. 
lFRDoc.73-9993  Piled  6-18-73:8:45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

HUMAN  DRUGS  WHICH  ARE  BIOLOGICAL 
PRODUCTS 

Revocation  of  a  Redetegation  of  Authority 
To  Administer  Certain  Provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Notice  was  given  in  the  Fkdebal 
Rkgistir  of  February  25,  1972  (37  FR 
4004)  that  the  authority  to  administer, 
enforce,  and  apply  all  applicable  pro- 
visions of  the  Federal  Food.  E>rug.  and 
Cosmetic  Act,  as  amended,  with  respect 


13.39.') 

to  those  human  drugs  that  are  bicrfogical 
products  within  the  meaning  of  section 
351  of  the  Public  Health  Service  Act.  as 
amended  (42  U.S.C.  262).  was  redele- 
gated  by  the  Assistsuit  Secretary  for 
Health  and  Scientific  Affairs  (currently 
the  Assistant  Secretary  for  Health),  to 
the  Commissioner  of  Food  and  Drugs 
and  the  Directtw.  National  Institutes  of 
Health.  The  authority  so  redelegated 
was  to  be  exercised  in  accordance  with  a 
memorandum  of  understanding  between 
the  Commissioner  of  Food  and  Drugs, 
and  the  DlrecU^-,  National  Institutes  of 
Health,  which  memcH-andum  was  at- 
tached to  the  concurrent  redelegation 
and  set  forth  with  particularity  the 
functions  which  were  to  be  undertaken 
by  each  agency. 

1.  Effective  July  1,  1972.  the  Division 
of  Biologies  Standards  was  transferred 
from  the  National  Institutes  of  Health 
to  the  Food  and  Drug  Administration, 
where  it  asstimed  bureau  status  and  Is 
known  as  the  Bureau  of  Biologies. 

2.  The  February  25,  1972  redelegation 
of  authority.  In  light  of  this  transfer. 
was  no  longer  applicable  and  was  re- 
voked by  the  Assistant  Secretary  for 
Health. 

3.  The  revocation  did  not  affect  the 
delegations  of  authority  previously  made 
to  the  Commissioner  of  Pood  and  Drugs 
relating  to  authorities  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (3S 
TR  606  as  amended)  and  the  Public 
Health  Service  Act,  section  351.  regula- 
tion of  biological  products  (Memoran- 
dum to  the  Commissioner  of  Food  and 
Drugs  from  the  Assistant  Secretary  for 
Health.  June  10.  1972). 

Effective  date. — The  revocation  was 
effective  April  24. 1973. 

Dated  May  14.  1973. 

S.  H.  Clahks, 
Acting  Assistant  Secretary  for 
Admijustration  and  Manage^ 
ment. 

(FR  Doc. 73-0090  FUed  5-18-73:8:45  am) 

DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  N-73-164] 

ADVISORY  BOARD  FOR  THE  NATIONAL 
INSURANCE   DEVELOPMENT   PROGRAM 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  of  Public  Law  92-463,  effective 
January  5.  1973,  notice  is  hereby  given 
that  members  of  the  Advisory  Board  for 
the  National  Insurance  Development 
Program  will  meet  Friday,  June  1,  1973. 
in  tlie  departmental  conference  room  of 
the  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW^ 
Washington,  D.C,  at  10  a.m. 

The  purpose  of  the  meeting  wUl  be  to 
discuss:  (1)  The  need  for  preinspectioa 
in  commercial  burglary  policies  under  the 
Federal  crime  Insurance  program,  (2) 
the  national  flood  insurance  prc^ram'a 
response  to  recent  and  current  flood  dis- 
asters, (3)  report  cm  the  status  of  rio* 
reinsurance  and  FAIR  plan  programs, 
and  (4)   remedying  the  problems  which 
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NOTICES 


Inhibit    full    insurance    availability    for 
property  insurance. 

Individuals  (within  the  limitations  of 
conference  room  facilities)  who  are 
Interested  In  the  programs  of  the  F^ederal 
Insurance  Administration  are  Invited.  A 
period  at  the  end  of  the  morning  and 
the  afternoon  sessions  will  be  provided 
for  questions  from  the  audience. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

IFR  1)00.73-10105  FUed  5-18-73;8:45  ami 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  50-282  and  50-306] 

NORTHERN  STATES  POWER  CO. 

Availability  of  Rnai  Environmental 
Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission's  regulations  in  ap- 
pendix D  to  10  CFR  part  50.  notice  Is 
hereby  given  that  the  final  environmen- 
tal statement  prepared  by  the  Commis- 
slons  EMrectorat*  of  Licensing,  related 
to  the  proposed  Issuance  of  operating  li- 
censing for  Prairie  Island  Nuclear  Gen- 
erating Plant  Units  1  and  2  by  Northern 
States  Power  Co.  tn  Bumslde  Township, 
Goodhue  Coimty,  is  available  for  inspec- 
tion by  the  public  In  the  Commission's 
public  docimient  room  at  1717  H  Street 
NW..  Washington.  D.C.,  and  In  the  Envi- 
ronmental Library  of  Minnesota,  1222 
Southeast  Fourth  Street,  Minneapolis. 
Minn.  The  final  environmental  statement 
is  also  being  made  available  at  the  Min- 
nesota State  Planning  Agency,  suite  802, 
550  Cedar  Street,  St.  Paul,  Minn.  55101. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Prairie 
Island  Nuclear  Generating  Plant  Units 
1  and  2.  and  requests  for  comments  from 
Interested  persons  was  published  in  the 
Federal  Register  on  January  24,  1973 
^38  FR  2345>.  The  comments  received 
from  Federal.  State,  and  local  officials 
and  Interested  members  of  the  public 
have  been  Included  as  appendixes  to  the 
final  environmental  statement. 

Single  copies  of  the  final  environmen- 
tal statement  may  be  obtained  by  writing 
the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  attention: 
Deputy  Director  for  Reactor  Projects, 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  14th  day 
of  May  1973. 

For  the  Atomic  Energ>-  Commission.     - 

Gordon  K.  Dicker. 
Chief,    Environmental    Projects 
Branch  No.  2,  Directorate  of 
Licensing. 

(FR  Doc  73-B940  PUed  5-ie-73;8:45  am] 

CIVIL  SERVICE  COMMISSION 

ACCOUNTANT  AND  INTERNAL  REVENUE 
AGENT,  WORLDWIDE 

Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and 
Executive  Order  11073,  the  Civfl  Service 
Commission  has  established  special  mini- 
mum salary  rates  and  rate  ranges  as 
follows ; 


SS-SIO  ACCOUNT  ANT  SEftlXa 
•»-612  INTIKNAL  ETrBNUB  40INT  8KRIBS 

O«ognphic  eovvnge:  Worldwide. 

KS«cUt*  data:  First  day  ol  Ut9  Qrst  pay  period  baglmiliig  on  or  aftar  May  27,  1973. 


m  Awtrm  bate.^ 


Orrnd* 


10 


OS-6 

08-7 


••.  «3 

10,  CI 


•t,7S0 
U),788 


tlO.007 
U.106 


$10,364 
11,423 


no.szi 
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All  new  employees  In  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies 
will  process  a  pay  adjustment  to  increase 
the  pay  of  employees  on  the  roles  In  the 
affected  occupational  levels.  An  employee, 
who  Immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates,  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  each  date.  The  pay  adjust- 
ment will  not  be  considered  an  equivalent 
increase  within  the  meaning  of  5  U.S.C. 
5335. 

Under  the  provisions  of  section  3-2b, 
chapter  571,  PPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723,  of 
new  appointees  to  positions  cited. 

United  States  Crvn  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc,73-10003  PUed  5-l&-73;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  to  Make  a  Non- 
career  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Deputy 
Under  Secretary  of  Commerce,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant, 

to  the  Commissioners. 
[FR  Doc  73-10005  PUed  6-18-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

CROP  KING  CHEMICAL  CO. 

Notice  of  Application  for  Registration  of 
Pesticide  Containing  DDT 

Notice  Is  hereby  given  of  the  receipt 
of  application  for  registration  of  a  pesti- 
cide containing  DDT  for  use  on  cane- 
berries,  blueberries,  strawberries,  orna- 
mentals, cranberries,  stone  fruits,  grapes, 
hops,  potatoes,  dry  peas,  mint  and  pome 
fruits  by  the  Crop  King  Chemical  Co.  of 
Yakima,  Wash.,  pursuant  to  the  provi- 
sions of  the  Federal  Insecticide.  Fungi- 
cide and  Rodenticide  Act.  as  amended 
(86  Stat.  973). 

Notice  Is  given  in  order  that  any  Fed- 


eral agency  or  any  other  Interested  per- 
son may  comment  In  writing  with  respect 
to  this  matter.  Please  address  such  com- 
ments to  the  Director,  Registration  Divi- 
sion, Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  Wash- 
ington. D.C.  20460.  and  refer  to  applica- 
tion No.  682-AA. 

David  D.  DoMimcK. 
Assistani  Administrator 
for  Categorical  Programs. 

May  15.  1973. 

(PR  Doc.73-10014  Filed  5-18-73:8:45  am] 


LOUISIANA  DEFT.  OF  AGRICULTURE 

Notice  of  Application  for  Registration  of 
Pesticide  Containing  DDT 

Notice  is  hereby  given  of  the  receipt 
of  application  for  registration  of  a  pesti- 
cide containing  DDT  for  use  on  stored 
sweet  potatoes  by  the  Louisiana  Depart- 
ment of  Agriculture.  Baton  Rouge.  La., 
pursuant  to  the  provisions  of  the  Federal 
Insecticide.  Fimglclde  and  Rodenticide 
Act.  as  amended  (86  Stat.  973). 

Notice  is  given  tn  order  that  any  Fed- 
eral agency  or  any  other  Interested  per- 
son may  comment  to  writtog  with  re- 
spect to  this  matter.  Please  address  such 
comments  to  the  Director,  Registration 
Division.  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency,  Wash- 
ington. D.C.  20460.  and  refer  to  applica- 
tion No.  19751-R. 

David  D.  DoiaNicK, 
Assistant  Administrator 
for  Categorical  Programs. 

May  15.  1973. 

[FR  Doc.73-10015  PUed  5-18-73:8:46  am] 


PAINT  AND  VARNISH   INDUSTRY 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  that  a  meeting  of  the 
Paint  and  Varnish  Industry  Advisory 
Committee  will  be  held  from  8:30  a.m. 
to  4:30  p.m.  on  June  12.  1973.  In  the  Na- 
tional Environmental  Research  Center, 
wing  B,  classroom  2,  Research  Triangle 
Park,  NO. 

This  is  the  first  meeting  of  the  Com- 
mittee since  it  was  formally  established. 
The  meeting  will  be  primarily  concerned 
with  a  review  of  the  second  Interim  re- 
port prepared  by  Air  Resources,  Inc., 
contractor  for  the  study  on  manufactur- 
ing paints,  varnishes,  resins,  etc. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing  to 
participate  or  present  comments  should 
contact  Mr.  John  T.  Dale.  Executive  Sec- 


FEDERAL  REGISTER,  VOL.   38,  NO.   97_MONDAY,   MAY  21,   1973 


retary.  Paint  and  Varnish  Industry  Ad- 
visory Committee,  919-688-8146,  exten- 
sion 295. 

Robert  L.   Sansom, 

Assistant  Administrator 

for  Air  and  Water  Programs, 

[PR  Doc. 73-10066  Piled  5-18-73:8:45  am] 


RUSSELL  CHEMICAL  CO. 

Notice  of  Application  for  Registration  of 
Pesticide  Containing  DOT 

Notice  is  hereby  given  of  the  receipt 
of  an  application  for  registration  of  a 
pesticide  containing  DDT  for  use  on  cit- 
rus by  the  Russell  Chemical  Co.  of  Po- 
mona, Calif.,  pursuant  to  the  provisions 
of  the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act,  as  amended  (86  Stat. 
973). 

The  application  is  for  use  against  the 
following  pests:  Katydids,  fruit  tree  leaf 
roller,  western  tussock  moth,  cutworms, 
thrips,  cabbage  looper,  anise  swallowtail 
butterfly  and  beet  army  worm. 

Notice  is  given  in  order  that  any  Fed- 
eral agency  or  any  other  interested  per- 
son may  comment  in  writing  with  respect 
to  this  matter.  Please  address  such  c(»n- 
ments  to  the  Director,  Registration  Di- 
vision, Office  of  Pesticides  Programs,  En- 
vironmental Protection  Agency  Wash- 
ington, D.C.  20460,  and  refer  to  applica- 
tion No.  19759-R. 

Davh)  D.  Domimick. 
Assistant  Administrator 
for  Categorical  Programs. 

May  15,  1973. 

[PR  Doc.  73-10011  Piled  6-lS-73;8:46  am] 


THOMPSON-HAYWARD  CHEMICAL  CO. 
ET  AL 

Notice  of  Applications  for  Registration  of 
Pesticide  Containing  DOT 

Notice  is  hereby  given  of  the  receipt  of 
applications  for  registration  of  a  pesti- 
cide containing  DDT  for  use  on  cotton, 
against  the  cotton  pest  complex,  pursu- 
ant to  the  provisions  of  the  Federal  In- 
secticide. Fungicide  and  Rodenticide  Act. 
as  amended  (86  Stat.  973) .  by  the  follow- 
ing firms: 

Application 
Company  name  and  city :  No. 

Thompson -Hayward  Cbeml-      148-RROE 

cal  Co..  Kansas  City.  Kans. 
Daly-Herring    Co..    Klnston,     240-ENT 

N.C. 
Woolfolk    Chemical    Works,     769-UEA 

Port  Valley,  Ga.  769-UET 

769-UEI 
VaUey  Chemical  Co.,  Green-      1063-REN 

vine.  Miss. 
Carolina      Chemical,      Inc.,     1191-aRO 

West  Columbia,  SO.  1191-OEL 

1191-GEU 

I  1191-OEN 

1191-GEG 

Oottofi  StAtes  Ohemloal  Os,     1339-ERU 
West  Monroe,  La. 

PCX,  Inc.,  Ralelght,  N.C 1598-ERO 

1598-ERT 

I  1598-EEE 

1 598— EER 

W.  R.  Orace  &  Co,  Mempbia,  2124-tta 

Tttnn.  ai34-TrL 

BtepfaAD*   Industries.    Daw-  2459-ELO 

■on.  Oa.  a460-ELB 


NOTICES 


Standard  Spray  &  Chemical 

Co.,  Lakeland.  Fla. 
Boutb«rii       Acrlciiltural 

Chemicals.  Klngstree,  S.C. 
Smith-Douglass.  Norfolk,  Va. 


Helena  Chemical  Co.,  Mem- 
phis, Tenn. 

Cleveland  Chemical  Co., 
Cleveland,  MUs. 

Ring  Around  Products, 
Montgomery,  Ala. 

Riverside  Chemical  Co., 
Memphis.  Tenn. 

Gold  Kist.  Inc..  Atlanta.  Ga. 
Clin  Corp..  Little  Rock,  Ark. 


Voluntary 
Groups, 
Tex. 


Purchasing 
Inc.,      Bonham, 


Application 
Mo. 

323&-AO 

3743-ORE 

3743-GRG 

418&-LEN 

418&-LRT 

4185-LRI 

4185-LRO 

5905-ERI 

5906-ERO 

8867-GE 

8867-EO 

8934-IE 

9779-ENN 
9779-ENR 
9779-ROO 
2269-^RAE 
1268-OAL,0 

AAOATO 

AI 
7401-EEO 


Notice  Is  given  in  order  that  any  Fed- 
eral agency  or  any  other  interested  per- 
son may  comment  in  writing  with  respect 
to  this  matter.  Please  address  such  com- 
ments to  the  Director,  Registration  Divi- 
sion, Office  of  Pesticides  Programs, 
Environmental  Protection  Agency! 
Washington,  DC.  20460.  and  refer  to 
"DDT-Cotton"  or  to  the  application 
number. 

Davh)  D.  Dominick. 
Assistant  Administrator 
for  Categorical  Programs. 

May  15. 1973. 

|FR  Doc.73-10010  PUed  5-18-73;8:45  am] 


WOOLFOLK  CHEMICAL  WORKS 

Notice  of  Application  for  Registration  of 
Pesticide  Containing  DDT 

Notice  is  hereby  given  of  the  receipt 
of  application  for  registration  of  a  pesti- 
cide containing  DDT  for  use  on  cotton, 
beans,  com,  tomatoes,  peppers,  and  pea- 
nuts by  the  Woolfolk  Chemical  Works  of 
Fort  Valley,  Ga.,  pursuant  to  the  pro- 
visions of  the  Federal  Insecticed,  Fungi- 
cide and  Rodenticide  Act.  as  amended 
(86  Stat.  973), 

Notice  is  given  in  order  that  any  Fed- 
eral agency  or  any  other  interested  per- 
son may  comment  in  writing  with  re- 
spect to  this  matter.  Please  address  such 
comments  to  the  Director.  Reglsration 
Division.  Office  of  Pesticides  Programs, 
Environmental  Protection  Agency, 
Washington,  DC.  20460,  and  refer  to  Ap- 
plication No.  769-UEL. 

David  D.  Dominick, 
Assistant  Administrator 
for  Categorical  Programs. 

May  15.  1973. 

[PR  Doc.73-10013  FUed  5-18-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE  TV  BUREAU 
Schedules  of  Regional  Meetings 

May  14, 1973. 
A  series  of  12  regional  meetings  will 
be  held  throughout  the  United  States  by 


13395 

the  Cable  TV  Bureau  during  the  months 
of  June  and  July  to  answer  questions  by 
small  market  system  ofierators  on  the 
cable  TV  rules  and  regulations. 

Bureau  representatives  will  meet  with 
the  operators  in  all-day  sessions  in  cen- 
tralized locations  chosen  for  maximum 
accessibility  for  area  operators. 

The  foUowmg  is  a  list  of  meeting  dates 
and  cities: 

Little  Rock,  Ark.,  June  4;  11  a.m.  at  Holiday 

Inn,  Downtown. 
Jackson.  Miss.,  June  6;   11  a.m.  at  Coliseum 

Ramada  Inn,  Jackson. 
Austin,  Tex.,  June  8;  11  a.m.  at  Holiday  Inn. 

North. 
Cincinnati.  Ohio,  June  25;  11  a.m.  at  Holiday 

Inn.  South. 

Harrlsburg,  Penn.,  June  27;  11  a.m.  at  Holi- 
day-East. 

Syracuse,  N.T.,  Jime  29;  11  a.m.  at  Holiday 

Inn-North. 
Pargo,  N.  Dak.,  July  9. 
Omaha,  Nebr.,  July  11. 
Oklahoma  City,  Okla.,  July  13. 
Boise,  Idaho,  July  23. 
Spokane.  Wash.,  July  25. 
Portland,  Oreg.,  July  27. 

Meeting  times  and  locations  for  the 
July  sessions  will  be  released  later. 

Future  meetings  will  be  announced  as 
scheduled. 

Federal  Communications 
Commission, 
[SEAL]         Ben  F.  Waple. 

Secretary. 
(PR  Doc.73-10041  Piled  5-18-73;8:45  am] 
[Report  648] 


COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public   Radio  Services  Applica- 
tions  Accepted  for  Filing  ' 

May  14,  1973. 
Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation. In  order  to  be  considered  with  any 
domestic  public  radio  services  application 
appearing  on  the  list  below,  must  be  sub- 
stantially complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  confiict)  as 
having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found 
to  be  m  accordance  with  the  Commissions 
rules,   regulations,   and   other   requirements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo- 
bile Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (part  21  of  the  rules). 
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NOTICES 


noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
below  nied  by  the  end  of  the  60 -day 
period,  only  If  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earher  filed  conflicting  applicaticms. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  8  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoMMTmiCATiONS 
Commission, 
fsE.'kL]         Ben  F.  Waple. 

Secretary. 

Appendix 


Applications  Accepted  fob  Filing 

domestic  ptblic  land  mobile  radio  strvtce 

8161-C2-P-73.     Answering     Exchange.     Inc. 
(new)  :  C.P.  for  a  new  two-way  station  to 
operate    on    15209   MHz   at    2345   Symmes 
Street.  Cincinnati.  Ohio. 
8162-C2-P-73,    Alrslgnal    International,    Inc. 
(KSV991):    C.P.   to  add   antenna  location 
(No.  2).  to  operate  on  152.24  (one-way)  at 
Shelard   Plaza  South.  400  South  Country 
Road  18.  Minneapolis.  Minn. 
8163-C2-P-73.    Alrsiernal    International.    Inc. 
(KIE953):    C.P.    to   add    antenna   location 
(No  4) .  to  operate  on  35.58  MHz  (one-way) 
at  1  West  Court  Square.  Decatur.  Ga. 
8164-C2-P-73.     Hancock     Rural     Telephone 
Corp.    (new)  :   C.P.  to  add  a  new  two-way 
station  to  operate  on  454  450  MHz  at  Han- 
cock County  Road.  600  North  Maxwell.  Ind. 
8165-C2-P-73,    Southern    Bell    Telephone    & 
Telegraph   Co.    (KIK572)  :    C.P.   to  change 
ant«nna   system,   replace   transmitter   and 
change  power,  operating  on  152  66  MHz  at 
712  Florida  Avenue.  Cocoa,  Fla. 
8166-C2-P-73,  Radiocall.  Inc.  (KUA217)  :  C.P. 
to   change  antenna  system,   control   point 
location   and   replace   transmitter,  operat- 
ing    on     35.58     MHz     (one-way)      at     1519 
Nuuanu  Avenue.  Honolulu.  Hawaii. 
8167-C2-P-73.  E.  H.  Cannon   (new):   CP    to 
operate  a  new  two-way  station  on  464.200 
MHz  at  1  mile  west  of  CotuUa.  Tex. 
8168-C2-P-73.  same  as  above  (new)  :  CJ>.  to 
operate  on  454.050  and  454. 1(X)  MHz  (a  new 
two-way    station)     at    0  3    mile    north    of 
Hondo,  Tex. 
8169-C3-P-73,  Northwestern  Bell  Telephone 
Co.     (KAA813)  :     C.P.    to    change    antenna 
system  and  antenna  height,  on  152.72  MHz 
at  604  Ninth  Street.  Des  Moines.  Iowa. 
8170-C2-P-{2)-73,       Answer       Iowa.       Inc. 
(KAL879)  :  C  P.  to  add  frequencies  454  023 
and  454.250  MHz  at   732   18th  Street,  Des 
Moines.  Iowa. 
8171-C2-P-73,  The  United  Telephone  Co.  of 
Pennsylvania   (new)  :   C  P.  for  a  new  one- 
way paging  station  to  operate  on  35.22  MH2 
at  6.25  miles  northwest  of  Carlisle.  Pa. 
8172-C2-P-73.  Radio  Relay  Corp.    (KQC877)  : 
C.P.  to  add  antenna  location  No.  4.  to  op- 
erate on  35.58  MHz  at  7333  Manning  Road. 
MiamlsbiiTg,  Ohio. 
8173-C2-A1^73,  Tappen  Zee  Answering  Serv- 
ice, Inc.  (KECi933)  :  Consent  to  asslgnmeat 
of    license    from    Tappen    Zee    Answering 
Service,  Inc,  assignor  to  Radlofone  Corp. 
of   New   Jersey,   assignee.   Station   KEC933 
Osslnlng.  N.Y. 


Renewkls  ot  Licenses  expiring  July  1,  1908, 
Term:  July  1,  1973.  to  July  1.  1978. 

Licensee  and  Call  Sisrn 

Ace  Telephone  AaaocUttlon.  KAQ621. 
Ashtabula  Telephone  Co.,  KFL930. 
Albion  Telephone  Co.,  Inc.,  KPL886. 
Allied    Telephone     Co.     of    Arkansas,     Inc. 

KFJ885. 
Same  as  above.  KLB683. 
Same.  KLBe97. 
Same,  KIjB774. 
Allied     Telephone     Co.     of     Missouri.     Inc., 

KAH665. 
Same  as 'above.  KBM511. 
Allied    Telephone    Co.    of    Oklahoma.    Inc. 

KLB684. 
Same  as  above.  KLB508 
Allied  UtUltles  Corp..  KLP649. 
Arvig  Telephone  Co..  Inc.,  KCI305. 
Blocwnlngdale  Home  Telephone  Co.,  KSJ817. 
Blue  Earth  Valley  Telephone  Co.,  KBM6ai. 
Boone  County  Telephone  Co.,  KLB776. 
Burdette  Telephone  Co..  KDT214. 
Callfornla-Paclflc  UtUltles  Co..  KEK279. 
Camden  Rural  Telephone  Co.,  KQK716. 
Camden  Telephone  Co..  Inc..  KSJ810. 
Carolina  Telephone  &  Telegraph  Co.,  KFL937. 
Same  aa  al>ove,  KFL  939. 
Same.  KFQ0a4. 
Same.  K1J362. 
Sante.  KIJ363. 
Same.  KIY788. 

Cascade  UtUltles.  Inc.,  KOP324. 
Chesapeake     &     Potomac     Telephone     Co.. 

KGA586. 
Same  as  above.  KOC590. 
ChUllcothe  Telephone  Co.,  KQK709. 
Clara  City  Telephone  Exchange  Co.,  KFLfl48. 
Cowiche  Telephone  Co..  KFL883. 
Delcambre  Telephone  Co..  Inc..  KKQ968. 
Doniphan  Telephone  Co..  KAA485. 
Same  as  above.  KLP575. 
Eagle  Valley  Telephone  Co..  KIJT221. 
Eastern  Oregon  Telephone  Co  .  KFL944. 
Same  as  above.  KRH637. 
Empire  Telephone  Corp.,  KEK286. 
Farmers'  Mutual  Telephone  Co.,  BCBM620. 
Farmers'  Telephone  Cooperative.  Inc..  KIJ36S. 
Same  as  above.  KIY582. 
Same.  KIY756. 

Fidelity  Telephone  Co.,  KDN401. 
ForesthUl  Telephone  Co..  Inc.,  KMM61S. 
Fort  Bend  Telephone  Co..  KLB616. 
Garden  Valley  Telephone  Co..  KGI380. 
General  Telephone  Co.  of  Florida,  KIA768. 

Same  as  above,  KIY397. 

Same.  KIY440. 

Same.  KRS647. 

Same.  KRS894. 

Same.  KRS703. 

Same.  KKS704. 

General  Telephone  Co.  of  Indiana.  KSA260. 

Same  as  above.  KSA309. 

Same.  KSA623. 

Same.  KSA624. 

Same.  KSJ800. 

Same.  KSJ809. 

Geneva  Telephone  Co.,  KQA650. 

HarrtsonvUle  Telephone  Co..  KSJ819. 

HavUand  Telephone  Co.,  Inc  ,  KA<a«34. 

Same  as  above.  KAQ646. 

Hawaiian  Telephone  Co.,  KUA  220. 

Same  as  above.  KLP527. 

Same.  KRM978 

Same.  KUA216. 

Same.  KUA221. 

Same.  KUA222 

Hendricks  Telephone  Corp..  KFL938. 

Highland  Telephone  Co.,  KRS697. 

HUlsborough  &  Montgomery  Telephone  Co., 
KEJ890. 

Licensee  arid  Call  Sign 

Home  Telephone  Co..  KJU817. 

Hopklnton  Telephone  Co..  KCI302^ 

Inman  Telephone  Company,  Inc.,  HJ.  V '191. 
Jefferson  Telephone  Co.,  KAA691. 
Kalama  Telephone  Co..  KRHe40. 


liewlsport  Telephone  Co.,  Inc..  KFUBIA. 
L«  Crosse  Telephone  Corp.,  KBJ800. 
La  Crosse  Telephone  Corp.,  KRS631. 
Lafourche  Telephone  Co..  Inc..  KKM250. 
Same  as  above.  KQZ731. 
Lakeland  Telephone  Co..  KDN394. 
McDonough  Telephone  Cooperative,  KSJ766, 
Marshell  Telephone  Co.,  Inc.,  KRHS38. 
Mld-Rlvers     Telephone      Cooperative,      Inc., 

KOK416. 
Midwest  Telephone  Co..  Inc..  KSJ613. 
Same  as  above,  K3J825. 
Monroevllle  Telephone  Co..  KGI379. 
Nevada  Telei^one  A:  Telegraph,  KQZ763. 
Nocona  Telephone  Co..  KLB696. 
Northeast    Louisiana    Telephone,    Co.,    Inc.. 

KLF511. 
Northeastern    Pennsylvania    Telephone    Co., 

KOH858. 
Northwest  Telephone  Co.,  KSJ614. 
Same  as  above,  KSJ753. 
Same.  KSJ751. 

Nucla-Naturlta  Telephone  Co..  KAL882. 
Oklahoma  Allied  Telephone  Co..  KLB620. 
Same  aa  above,  KLB675. 
Orwell  Telephone  Co..  KU475. 
PlattevUle  Telephone  Co..  KSJ826 
Prairie  Grove  Telephone  Co.,  KLB623. 
Public  Service  Telephone  Co.,  KFJ884. 
Rhinelander  Telephone  Co..  KLF637. 
Rochester  Telephone  Co.,  Inc.,  KSJ633. 
San  Marcos  Telephone  Co.,  Inc.,  KIjB717. 
Santa  Bosa  Telepb(»e  Coop..  Inc..  KLB328. 
Santa  Roea  Telephone  Coop..  Inc..  KLB3a7. 
Same  as  atwve,  KLB339. 
Somerset  Telephone  Co..  KCI293. 
Same  as  above,  KCC806. 
Same,  KCC804. 
Same.  KCC486. 
St.     Joseph     Telephone     &     Telegraph     Co., 

KIY457. 
Township  Telephone  Co.  of  Chaumont,  NY., 

KQZ786. 
Unity  Telephone  Co..  KLP640. 
Vlroqua  Telephone  Co..  KRSe73. 
Webster  County  Telephone  Co..  KFL949. 
West  Jersey  Telephone  Co.,  KEC942. 
West     Texas     Rural     Telephone     Co,     Inc., 

KXJA223. 
Same  as  above.  KSV906. 
Wheat  State  Telephone  Co.,  Inc.,  KBM514. 

RtTBAL  SAOIO  SERVICE 

8174-C6-P-73,  the  MotmUln  States  Tele- 
phone &  Telegraph  Co.  (KPI66)  :  CJ>.  to 
change  antenna  system,  points  of  com- 
munications, power,  frequency,  and  to 
replace  transmitter,  operating  on  157.77 
MHz. 

8175-C6-MP-73,  Public  Service  Telephone 
Co.  (WIV48)  :  Modification  of  permit  to 
change  antenna  system,  frequency,  and  to 
replace  transmitter,  operating  on  157.92 
MHz  at  Nakomls,  8.7  km  east  of  Reynolds, 
Oa. 

8176-C6-MP-73.  same  as  above  (WIV47)  : 
Modification  of  permit  to  change  antenna 
system,  frequency,  and  to  replace  trans- 
mitter, operating  on  152  66  MHz  at  104 
Winston  Street,  Reynolds,  Ga. 

8177-C8-P-73,  Texas  Telephone  &  Telegraph 
Co.  (new)  :  CP.  for  a  new  rural  subscriber 
station  to  operate  on  158  07  MHz  at  7  3 
miles  east  of  Hemplilll.  Tex. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

8117-C1-P-73,  American  Telephone  &  Tele- 
graph Co.,  (KIT29)  :  3  miles  southeast  of 
Conyers.  Oa.  Latitude  33'37'4a'  N., 
longitude  83°5847"  W.  C.P.  to  change 
polarisation  from  V  to  H  on  frequencies 
3710,  8810,  3870,  3950.  4030.  and  4110  UHz 
toward  Oranson.  Ga.:  add  freqiienclea 
3810y.  M90V,  3970V,  4060V,  aad  41S0V 
MHz  toward  Grayson,  Oa. 
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Bn8-Cl-P-73.  same  {Krr30) :  0.6  mile  south- 
east of  Grayson.  Ga.  Latitude  33*5308"  N., 
longitude  83''66'46"  W.  C.P.  to  change 
polarization  from  V  to  H  on  frequencies 
3750,  3830.  3910.  3990.  4070,  and  4160  MHz 
toward  Rockdale,  Oa.;  add  frequencies 
3850V,  3930V.  4010V.  4090V,  and  4170V 
MHz  toward  Rockdale,  Oa.;  add  frequencies 
3710V,  3790V.  3850H.  3870V,  3930H,  3950V, 
4010H,  4030V,  4090H.  4110V,  and  4170H 
MHz  toward  new  point  of  communication 
at  Buford,  Ga. 

8119-C1-73,  same  (new):  1  mile  north  of 
Buford.  Oa.  Latitude  34'08'08  '  N..  longi- 
tude 84°00'07"  W.  CJ».  for  a  new  station  on 
frequencies  3750V.  3810H,  3830V.  3890H. 
3910V,  3970H.  3990V,  4050H,  4070V.  4130H, 
and  4150V  MHz  toward  Grayson,  Ga.; 
frequencies  3750V.  3810H,  3830V,  3890H. 
3910V.  3970H,  3990V.  4050H,  4070V,  4130H, 
and  4150V  MHz  toward  Dahlonega.  Ga. 

8120-C1-P-73.  same  (new)  :  5  miles  east- 
southeast  of  Dahlonega.  Ga.  Latitude 
34°30'49'  N..  longitude  83°53'63"  W.  C.P. 
for  a  new  station  on  frequencies  8710V. 
3790V,  S850H.  3870V,  3930H,  3950V,  4010H, 
4030V.  4090H,  4110V,  and  4170H  MHz 
toward  Buford,  Oa. 

8121-C1-P-73,  same  (KNK99)  :  1587  Franklin 
Street,  Oakland.  Calif.  Latitude  37*48'22" 
N..  longitude  122''16'05"  W.  CP.  to  add 
frequency  4198V  MHz  toward  Round  Tc^, 
CaUf. 

8122-C1-P-73.  same  (KNK97)  :  3.7  miles  east 
of  Clayton,  Calif.  Latitude  37°65'48'  N., 
longitude  121°52'08"  W.  CP.  to  add  fre- 
quency 4I98V  MHz  toward  Round  Tc^, 
Calif.;  frequency  4198H  MHz  toward  Lodl, 
Calif. 

8ia3-Cl-P-73,  same  (KNK98) :  5  3  mllea 
northeast  of  Oakland  Civic  Center.  Cali- 
fornia. Latitude  37*61  03"  N..  longitude 
132 "11 '30"  W.  C.P.  to  add  frequency  4190V 
MHz  toward  Oakland.  Calif.:  frequency 
4190V  MHz  toward  Clayton,  Calif. 

8134-C1-P-73.  same  (KNK96)  :  1.2  miles 
west-northwest  of  Lodl,  Calif.  Latitude 
38°08'31"  N..  longitude  12I'18'58  "  W.  CJ». 
to  add  frequency  4190H  MHz  toward  Clay- 
ton,  Calif. 

8126-C1-P-73,  same  (KKH72)  :  405  North 
Broadway,  Oklahoma  City.  Okla.  Latitude 
35'28'16  "  N..  longitude  »7°30'53"  W.  C.P. 
to  add  frequency  3890H  MHz  toward 
Noble,  Okla. 

8126-CI-P-73.  same  (KKCJ95)  :  2  miles  south 
of  Glencoe,  Okla.  Latitude  36°  11 '52"  N.. 
longitude  96°66'27  "  W.  C  P.  to  change 
antenna  system,  points  of  communication. 
add  transmitter,  and  add  frequencies 
3970H  and  4060H  MHz  toward  Olive.  Okla. 

flll4-Cl-P-73.  United  Video.  Inc.  (new): 
0.3  mile  east  of  Highway  1,  Racepond,  Ga. 
Latitude  aceg^a"  N..  longitude  82*07'33  ' 
W.  Change  frequency  6197.2H  MHz  to 
6197.2V  MHz  toward  Toledo.  Ga..  on 
azimuth  170' 12". 

8127-C1-P-73.  American  Telephone  &  Tele- 
graph Co.  (new)  :  4  3  miles  east  of  Olive, 
Okla.  Latitude  36"02  37  '  N.,  longitude 
g6°34'05"  W.  C.P.  for  a  new  station  on 
frequencies  3770H  and  3805H  MHz  toward 
Glencoe.  Okla  :  frequencies  3770H,  3850H, 
3930H,  4010H,  and  4090H  MHz  toward 
Tulsa  Junction.  Okla. 

8128-C1-P-73,  same  (new):  1.2  miles  south 
of  Tulsa.  Okla.  Latitude  36'07'46"  N, 
longitude  96"02'07"  W.  CP.  for  a  new  sta- 
tion on  frequencies  3730H  and  3810H  MHz 
toward  Olive,  Okla. 

il2»-Cl-P-73.  same  (KNK99)  :  1687  Franklin 
Street.  Oakland,  Calif.  Latitude  37*48'23" 
N,   longitude    133°  1806"    W.   CP.   3830H. 


3910H,  3990H,  4070H.  and  4160H  MHz  to- 
ward new  point  of  communication  at 
Burden  Mountain,  CaUf. 

8130-Ci-P-73.  same  (new)  :  2.6  miles  north 
of  Novato.  Calif.  Latitude  38''08'42"  N., 
longitude  122  35'35"  W.  C.P.  for  a  new 
station  on  frequencies  10,715H,  10,795H, 
10,875H.  11.035H,  1I,115H.  and  2114.6H 
MHz  toward  Three  Peaks,  CJallf.:  frequen- 
cies 3790H,  3870H,  3950H,  4030H,  and 
4110H   MHz  toward   Oakland,   Calif. 

8131-C1-P-73,  same  (new)  :  5.5  miles  north- 
northeast  of  Point  Reyes  station,  Cali- 
fornia. Latitude  38'08'53  "  N.,  longitude 
122 ° 47 '39  "  W.  CP.  for  a  new  station  on 
frequencies  11.246H.  11.235H,  11,485H. 
11.665H,  11.645H,  and  2164.6H  MHz  toward 
Burdell  Mountain.  CaUf. 

8132-C1-P-73.  Illinois  Bell  Telephone  Co. 
(KSN65)  :  211  North  Church  Street,  Rock- 
ford,  ni.  Latitude  42''16'23  "  N.,  longitude 
89°06'39"  W.  CP.  to  change  polarization 
from  V  to  H  on  frequencies  6390  0  MHz 
toward  Monroe  Center;  change  frequency 
from  6271.4V  to  6241.7V  MHz  toward  Mon- 
roe Center;  delete  frequencies  6189.8V. 
6308.4V,  10.715V,  and  10.955H  MHz;  add 
frequencies  6360.3V  and  6330.7H  MHz  ten 
ward  Monroe  Center,  111. 

8133C1-P-73,  same  (KSN56)  :  0.8  mile  north- 
east of  Monroe  Center,  111.  Latitude 
42*06'07  "  N.,  longitude  88'59'03  '  W.  CP. 
to  change  frequency  from  6167.6H  to 
6108.3V  toward  De  Kalb,  111.;  change  fre- 
quency from  6049. OH  to  6989.7V  MHz  to- 
ward De  Kalb,  111.;  change  p>olarlzatlon 
from  V  to  H  on  frequencies  6108.3  and 
6989.7  MHz  toward  Rockford.  111.;  delete 
frequencies  11,645V,  11,405H,  6056.4V.  and 
5937.8V  MHz  toward  Rockford.  111.;  add 
frequencies  6137.9H  and  6078  6H  MHz  to- 
ward De  Kalb,  111.;  frequencies  6137.9V  and 
6078.6V  MHz  toward  Rockford,  111. 

8134-C1-P-73,  same  (KSN57)  :  1500  South 
Seventh  Street,  De  Kalb,  HI.  Latitude 
41''64'45"  N.,  longitude  88»44'60  "  W.  CP. 
to  delete  frequencies  10.995V,  10,766H, 
6323.3H,  and  6204.7H  MHz  toward  Monroe 
Center,  111.,  frequencies  10,715H,  10,955V. 
6308.4V.  and  6189.8V  MHz  toward  Little 
Rock,  ni.:  and  frequencies  6390.0V  and 
6330.7V  MHz  toward  Monroe  Center,  lU.; 
frequencies  6375.2H,  6316.9H.  6256  5H,  and 
6197.2H  MHz  toward   Piano,  111. 

8135-C1-P-73,  SouthVTestern  Bell  Telephone 
Co.  (KXR87)  :  2  miles  south  of  Glencoe, 
Okla.  Latitude  36°11'52"  N..  longitude 
96''66'27"  W.  C.P.  to  add  antenna,  change 
antenna  system,  and  add  frequencies 
1 1 ,485H  and  1 1 .325H  MHz  toward  new  point 
of  communications  at  Stillwater,  Okla. 

8136-C1-P-73,  Southwestern  Bell  Telephone 
Co.  (new):  514  South  Main  Street,  StUl- 
water,  Okla.  Latitude  36°06'68  "  N.,  longi- 
tude 97*03'31"  W.  CJ'.  for  a  new  station  on 
frequencies  11,035V  and  10,875V  MHz  to- 
ward Glencoe  R.,  Okla. 

8137-C1-MP-73.  the  Mountain  States  Tele- 
phone &  Telegraph  Co.  (KPR76):  2  miles 
north  of  Salt  Lake  City,  Utah.  Latitude 
40'48'18'  N..  longitude  111'53'48"  W. 
Modification  of  C.P.  to  change  frequencies 
from  10,995  MHz  to  10,955H  MHz  toward 
Stansbury  Island,  Utah. 

8138-Ci-ML-'73,  American  Telephone  &  Tele- 
graph Co.  (KKT66)  :  3.4  mUes  east-south- 
east of  Crosby,  Tex.  Latitude  29°53'47"  N., 
longitude  96°00'28  "  W.  Modification  of 
license  to  change  p>olarlzatlon  from  H  to 
V  on  frequencies  4090  and  4170  MHz  toward 
Houston.    Tex. 

8140-Ci-P-73,  the  Chesapeake  &  Potomac 
Telephone  Co.  of  Virginia  (KZS66)  :  I 
mUe  west  of  Fort  Defiance,  Va.  Latitude 


38°14'32"  N.,  longitude  78°59'24"  W.  C.P. 
to  add  point  of  communication,  trans- 
mitter, antenna,  and  add  frequency 
61 15.7V  MHz  toward  Harrisonburg.  Va. 

8141-C1-P-73,  same  (new)  :  1.4  miles  north- 
northeast  of  Harrisonburg,  Va  Latitude 
38'29'23'  N.,  longitude  78°50'54  "  W.  C.P 
for  a  new  station  on  frequency  6367.7V 
MHz  toward  Port  Defiance,  Va. 

8142-C1-P-73,  American  Telephone  &  Tele- 
graph Co.  (KJH90)  :  6  mUes  south-south- 
east of  Modoc,  Clarks  HUl,  S.C.  Latitude 
aS-sg'Sg"  N.,  longitude  82''10'47"  W.  CP. 
to  add  frequency  4198V  MHz  toward  Au- 
gusta, Ga. 

8143-C1-P-73,  same  (KIL30)  :  937  Green 
Street,  Augusta,  Ga.  Latitude  33''28'30"  N  , 
longitude  81*68'10  '  W.  C.P.  to  change 
antenna  system,  complete  tower  work,  and 
add  frequency  4190  V  MHz  toward  Clarks 
HUl,  S.C 

8l44-Cl^>-73,  American  Microwave  &  Com- 
munications, Inc.  (KSV63):  On  Rudyard 
Highway,  approximately  4  miles  east  of 
Trout  Lake,  Mich.  Latitude  46'11'09  "  N., 
longitude  84°56'49"  W.  C.P.  to  change 
polarization  on  frequencies  5982.3.  6041.6, 
and  6160.2  MHz  toward  Klncheloe  AFB, 
Mich.,  from   vertical   to  horizontal. 

8145-C1-MP-73.  Nebraska  Consolidated  Com- 
munlcatlons  Corp.  (WOH43):  18th  and 
Famam,  Omaha.  Nebr.  Latitude  41*15'28" 
N.,  longitude  95*56'24"  W.  Modification  of 
C.P.  to  change  frequency  11.365H  to 
10,975H  MHz  toward  Gretna,  Nebr.,  on 
azimuth  241  MS'. 

8147-C1-P-73,  Southern  Bell  Telephone  & 
Telegraph  Co.  (KIB53)  :  614  Pendleton 
Street.  Waycross.  Ga.  Latitude  31'12'49' 
N.,  longitude  82-2r34"  W.  C.P  to  change 
antenna  system,  alarm  center  location,  and 
add  frequency  2162H  MHz  toward  new 
point  of  communication  at  Polkston,  Ga. 
'8147-C1-P-73) 

814S-C1-P-73,  Southern  Bell  Telephone  & 
Telegraph  Co.  (new)  :  1  mUe  north  of 
Newell,  Polkston.  Ga.  Latitude  30*57'30" 
N.,  longitude  82*0r20"  W.  C.P.  for  a  new 
station  on  frequency  2112H  MHz  toward 
Waycross,  Ga.;  frequency  2128V  MHz  to- 
ward Folkston,  Ga.  Informative:  Western 
Tele-Communlcatlons,  Inc.  The  following 
three  applications  were  inadvertently  dl.s- 
mlssed  without  prejudice  as  reported  on 
Public  Notice  February  26.  1973.  FCC  Re- 
port No.  637-A,  and  have  now  been  re- 
Instated. 

8327-C1-P-70,  Western  Tele-Communlca- 
tlons, Inc.  (new)  :  Denver  Technological 
Center.  4  mUes  east  of  Littleton.  Colo. 
Latitude  39'37'03  "  N.,  longitude  i04'53  - 
36"  W.  Frequency  6004. 5H  MHz  toward 
Colorow  HUl,  Colo.,  on  azimuth  292°39'. 

8328-C1-P-70,  same  (new):  Colorow  HUl.  2 
miles  southwest  of  Golden,  Colo.  Latitude 
39°43'54"  N.,  longitude  105°14'58'  W. 
Frequency  6256.5H  MHz  toward  Denver, 
Colo.,  on  azimuth  112 '25';  frequency 
6375.2V  MHz  toward  Almagre  Mountain, 
Colo.,  on  azimuth  168'06'. 

8329-C1-P-70,  same  (new)  :  Almagre  Moun- 
tain, 8  miles  west  of  Broadmoor,  Colo.  Lati- 
tude 38°4€'25  "  N  ,  longltoide  104°59'30  "  W. 
Frequency  5974. 8H  MHz  toward  Colorow 
HUl.  Colo  .  on  azimuth  348°  16'. 

8156-C1-P-73.  Western  Tele-Communlca- 
tlons.  Inc.  (new) :  C.P.  for  a  new  station. 
Rochester  Repeater.  3  mUes  west-south- 
west of  Rochester.  Minn.  Latitude  43°58'- 
21"  N..  longitude  92°3i'40  "  W.  Trans- 
mitting frequency  62 12. OH  MHz  toward 
Lake  City  on  azimuth  8*41'  and  10995.0H 
MHz  toward  Rochester  terminal  on  azi- 
muth 44*10'  and  62Q6.9H  MHz  toward 
Chatfleld  on  azimuth  107*15'. 
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8157-C1-P-73,  same  (new):  C  P.  for  a  new 
station  3  5  miles  east -northeast  of  Colum- 
bus. Wis.  Latitude  43°21'57  '  N..  longitude 
88"56'4€'  W.  Transmitting  frequency 
59748V  MHz  toward  Lake  Wisconsin  on 
azimuth  281 '02'  and  5974  8V  MHz  toward 
Plat  on  azimuth    105°a8'. 

8158-C1-P-73.  same  (new):  C.P.  for  a  new 
station  13  miles  north-northeast  of  Plat, 
Wis.  Latitude  43''13'29"  N..  longitude 
&8  15  58'  W.  Transmitting  frequency 
6226  9\'  MHz  toward  Columbus  on  Azimuth 
286  06'  and  6226 .9H  MHz  toward  MU- 
waukee  on   azimuth    125''57'. 

8159-C1-P-73.  Midwestern  Relay  Co. 
iVVLJ48):  1  mile  northwest  of  Rubicon. 
WIS.  Latitude  43°20'53"  N..  longitude 
88'28'15'  W  C.P  to  add  frequency  6345. 5H 
MHz  toward  Jefferson,  Wis.,  via  power  split 
on  azimuth  221  =  31. 

8:60-Cl-P-73.  same  (WLJ68)  :  Jefterson.  5 
miles  northwest  of  Fort  Atkinson,  Wis. 
Latitude  42° 59  38'  N..  longitude  88°53'49  " 
W.  C  P  to  add  frequency  6974 .8H  MHz  to- 
ward Madison,  Wis.,  on  azimuth  278*01'. 
(luformatlve:  Midwestern  Relay  proposes 
to  deliver  the  television  signal  WMVS-TV, 
Milwaukee.  Wis.,  to  a  CATV  system  In 
Madison,   Wis.) 

MAJOR  AMENDytEST 

5703-C1-P-70,      Western      Tele-Communlca- 
tlons.     Inc.     (new),     change     location     to 
corner   of   Emerald    Street   and   University 
Avenue,  St.  Paul,  Minn.  Latitude  44*57'48" 
N..   longitude   93°  12  26"    W.   Transmitting 
5989  7H    MHz    toward    Ellsworth    azimuth 
114'23'. 
6704-C1-P-70.  same   (new),  change   location 
to  5  5  miles  west-northwest  of  Ellsworth. 
Wis      Latitude     44°45'44'     N,     longitude 
92  =  3523  '    W.    Transmitting    6212.0H    MHz 
toward     St.     Paul     suslmuth     294°  49'     and 
61824H    MHz    toward    Lake    City    azimuth 
159"35'. 
5705-C1-P-70,  same    (new),  change  location 
to  7  miles  west  of  Lake  City,  Minn.  Lati- 
tude 44'26'52  -  N  .  longitude  92''25'35"  W. 
Transmitting    5960  0V    MHz    toward    Ells- 
worth azlmu-h  339 '42'    and  5960.0H  MHz 
toward  Rochester  Tepe&ter  azimuth  188*46'. 
5706-C1-P-70,  same  (new),  change  location, 
to  Chatfleld,  2  miles  southeast  of  Predmore, 
Minn     Latitude    43 ' 55' 10  "    N.,    longitude 
92*17'33  "    W.    Transmitting    5974.8V    MHz 
toward  Rochester  repeater  azimuth  287"25' 
5945  2H    MHz    toward    Rushford    azimuth 
111*29'. 
6707-C1-P-70.  same  (new).  Rochester  Termi- 
nal— Rochester.   Minn.,    change    frequency 
to   11685. OH  MHz  and  change  azimuth  to' 
224°  13'  toward  Rochester  repeater. 
6708-C1-P-70,  same    (new),  change   location 
to  2.5  miles  southwest  of  Ru.shford.  Minn. 
Latitude  43*46'23"  N..  longitude  91*47'00" 
W.     Transmitting     6197.2H     MHz     toward 
Chatfleld    azimuth    291*50'    and    6197.2H 
MHz  toward  La  Croese   repeater  azimuth 
sg-so'. 

6709-C1-P-70,  Western  Tele -Communica- 
tions, Inc.  (new),  change  location  to  La 
Crosse  repeater,  1  mile  east  of  La  Crosse, 
Wis.  Latitude  43'"46'31  "  N.,  longitude 
91*iri8  "  W.  Transmitting  5945  2H  MHz 
toward  Rushford  azimuth  269*55'  and 
10995. OH  MHz  toward  La  Crosse  terminal 
azimuth  *45'  and  5974.8V  MHz  toward 
Norwalk  azimuth  84  04'. 

6710-C1-P-70,  same  (new).  La  Crosse  termi- 
nal— La  Crosse.  Wis.,  change  frequency  to 
11685  OH  MHz  and  change  azimuth  to 
128 '42'  toward  La  Crosse  repealer. 

B711-CI-P-70.  same  (new),  change  location 
to  1  mile,  south -south  west  of  Norwalk.  Wis. 
Latitude  43*48'57  "  N  .  longitude  90' 37  53  " 
W.   Transmitting  6197.2V   MHz   toward   La 


Crosse     repeater     azimuth     264*27'      and 
6226.9V    MHz   toward   Reedsburg    azimuth 
127*02'. 
5712-C1-P-70.  same   (new),  change  location 
to    3.75    miles    aoixt2>wfls'    at    Baedaburg. 
Wis.     tAtltude     43*30'30"     N..     longitude 
90*04'26  "    W.    Transmitting    5945  2V    MHz 
toward     Norwalk     azimuth     307*25'     and 
59748H  MHz  toward  Lake  Wisconsin  azi- 
muth 98°23'. 
5713-C1-P-70.  same    (new),  change  location 
to  Lake  Wisconsin.  7  miles  east  of  Baraboo, 
Wis.     Latitude     43*2718  "     N..     longitude 
89*3512"    W.   Transmitting   6226.9H   MHz 
toward    Reedsburg    azimuth    278*43'    and 
6226.9V    MHz    toward    Columbus    azimuth 
100*35'  and  10716.0V  MHz  toward  Madison 
azimuth  168 '50'. 
5715-C1-P-70.  same    (new),   Madison.   Wla.. 
change    frequency    to    11685.0H    MHz   and 
change   azimuth   to   348*54'    toward   Lake, 
Wis. 
5720-C1-P-70,      Western      Tele-Comm\mlca- 
tlons.  Inc.  (new),  Milwaukee.  Wis.,  change 
frequency    to    5974.8H    MHz    and    change 
tizlmuth  to  306*11'  toward  Plat  and  change 
frequency  to  5945  2H  MHz  toward  Racine 
on  azimuth  162*18'. 
5721-C1-P-70,    same     (new)     Racine,     Wis., 
change  frequency  to  6226  9H  MHz  towwd 
Milwaukee  on  eizlmuth  342*24'  and  change 
frequency    to   6226 .9H    MHz    toward    Wau- 
kegan  on  azimuth  191 '32'. 
5722-C1-P-70.   same    (new),   Waukegan,   111., 
change  frequency  to  5945.2V  MHz  toward 
Racine  on  azimuth  11*28'  and  change  fre- 
quency to  6974.8H  MHz  and   change   azi- 
muth to  167°  toward  Chicago. 
5724-C1-P-70,  same   (new),  change  location 
to  Jc^n   Hancock   BuUdlng,   Chicago,   111., 
latitude  41°53'5«"  N..  longitude  87*37'24" 
W.  Transmitting  6197.2V  MHz  toward  Wau- 
kegan    azimuth     337*10'.      (Informative: 
Western    Tele-Oommunlcatlons,    Inc.,    has 
adopted  the  above  appllcatlone  previously 
filed  by  Mltran,  Inc.,  to  provide  spedalHed 
common  carrier  servloee  between  St.  Paul, 
Minn.,  and  Chicago,  HI.,  and  various  Inter- 
mediate pK>Lnt8.) 
6480-C1-P-73,        Union        Telephone        Co. 
(KPV43)  :     Frequency    amended     to    read 
2175.4V    MHz    toward     Hlckey    Mountain 
(KPV44). 
6481-C1-P-73,      same      frequency      to      Urle 
(KPV43)    amended   to  2126.4V.   Correction 
of  coordinates  for  Hlckney  Mountain  cor- 
rected to  latitude  41*06'24  "  N,  longitude 
110  =  2r27"  w. 
1891-C1-P-73,      same      Manila.       Frequency 
•  amended     towards    Hlckey    Mountain    to 
2168.2V. 
4258-C1-P-73,  American  Microwave  &  Com- 
munications,  Inc.    (KSV63)  :    4   mUes  east 
of  Trout  Lake.  Mich.  Latitude  46*1109"  N., 
longitude  84°56'4©"  W.  C.P.  to  change  po- 
larization on  frequency  8100.9  MHz  from 
horizontal   to  vertical   toward   Sault   Ste. 
Marie.  Mich. 

Corrections 

7660-C1-P  73,  Indiana  Bell  Telephone  Co. 
(KSL96)  :  1.5  miles  southeast  of  KlrksvlUe, 
Ind.  Latitude  39°0ri9"  N.,  longitude 
86'36'02"  W.  Correct  to  read:  C.P.  to  add 
frequency  6375.2V  MHz  toward  Blooming- 
ton.  Ind.  (All  other  particulars  same  as  re- 
port In  public  notice  dated  April  30,  1973.) 

5575-C1-P-73,  Western  Tele-Communica- 
tions, Inc.  (new)  :  Correct  public  notice  of 
February  5,  1973,  to  read:  C.P.  for  a  new 
station  3.9  miles  southwest  of  Tecumseh, 
Nebr.  Latitude  40*1931"  N.,  longitude 
96''14'38"  W.  Transmitting  frequency 
3770V  MHz  toward  Elwood  on  azimuth 
356*49'  and  3770H  MHz  toward  Bern  on 
azimuth  149  03'. 


6450-C1-P-73.  KHC  Microwave  proposes  to 
provide  the  television  signal  of  KHTV, 
Houston.  Tex.,  to  Opelousas,  La. 

In  public  notice  report  No.  636,  February  20, 
1973,  page  8  in  entry  for  6e69-Cl-P-73, 
add:  Frequency  6123. IH  MHz  on  azimuth 
191°  30'   toward  Mount  Vaca,   Calif. 

Page  9  In  entry  for  6972-C1-P-73,  change 
frequency  6226.9V  to  read  6315.9V  MHz  and 
add  frequency  6226.9V  MHz  on  azimuth 
207*56'  toward  St.  John  Mountain. 

Page  9  In  entry  for  6979-C1-P-73.  Change  the 
word  "Sprlngwater"  to.  read  "Springfield". 

LOCAL  TELEVISION  TKANSMISSION   SERVICE 

8139-C1-P-73.  Paul  E.  Taft  doing  business  as 
Taft  Broadcasting  Co.  (new)  :  7238  Wyn- 
wood  Street,  Houston.  Tex.  Latitude 
29*4738"  N.,  longitude  95°26'42"  W.  C.P. 
for  a  new  station  on  frequency  11,725H 
MHz. 

SATELLTTX    COMMUNICATIONS    SERVICE 

Domestic 

28-DSE-P-71,  American  Telephone  &  Tele- 
graph Co.  Brazos,  Tex.  Application  with- 
drawn at  request  of  the  applicant. 

Major  Amendments 

50/55/ 64-DSE-P-71— RCA  Global  Communi- 
cations, Inc.,  RCA  Alaska  Communications, 
Inc.  Adds  required  microwave  radiation 
level  study  to  application  for  Earth  sta- 
tions near  Los  Angeles,  San  Francisco,  and 
New  York. 

6-DSE-P-73 — CML  Satellite  Oorp.  Changes 
location  of  Phoenix,  Ariz..  Earth  station  to 
33°17'40"  N..  latitude,  111*60'53"  W., 
longitude;  changes  emission  slightly  to 
36,0OOF9;  changes  <^)eratlng  range  of  sizl- 
muths  slightly  to  between  118*  and  203°; 
significantly  decreases  maximum  EIRP  In 
the  horizontal  plane  to  —  25dBW'4kHz:  de- 
scribes artificial  pit  shielding  to  be  em- 
ployed; substitutes  amended  coordination 
results. 

1/3-DSE-P-7I — Western  Union  Telegraph 
Co.  Adds  detailed  information  concerning 
precipitation  scatter  interference;  Includ- 
ing calculation  of  contour;  determination 
of  main  beam,  common  volume  Intersec- 
tions, assessment  of  probability  of  Inter- 
ference, and  conclusions. 

Corrections 

In  public  notice  report  No.  645,  April  23, 
1973. — Page  19,  In  entry  for  19-DSE-P-73 
RCA  Global  Communications.  Inc.  Correct 
Poughkeepsle,  N.J.,  to  read  Poughkeepsle, 
N.Y. 

|FR  Doc. 73-9920  Piled  5-18-73:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   MAIL  LINE.   LTD.,  AND 
EVERETT  ORIENT  LINE,  INC. 

Notice  of  Agreement  RIed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015:  or  may  Inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
N.Y.,  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing. 
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may  be  submitted  to  the  Secretary,  fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573.  on  or  before  Jime  11,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  aUegatlon  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce, 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  W.  R.  PumeU,  aeslstant  vice  president, 
Amerlcsn  MaU  Line,  Ltd.,  001  CallXomla 
Street,  suite  610,  San  Francisco,  Calif. 
94108. 

Agreement  No.  8974-2  between  Ameri- 
can Man  Line  and  Everett  Orient  Line, 
modifies  the  basic  agreement  to  reflect 
a  revised  division  of  the  through  rates 
and  transshipment  expenses  on  cargo 
transshipped  at  ports  in  Japan  as  set 
forth  in  the  agreement.  The  apportion- 
ment on  the  through  rates  and  trans- 
shipment expenses  at  Hong  Kong  or 
Singapore  remains  imchanged. 

The  basic  agreement,  as  presently 
worded,  provides  that  the  through  rates 
and  transshipment  expenses  at  ports  In 
Japan.  Hong  Kong,  or  Singapore  shall 
be  apportioned  on  the  basis  of  two-thirds 
to  the  originating  carrier  and  one-third 
to  the  delivering  carrier. 

Dated  May  14. 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C,  Hurney, 
Secretary. 
[FR  Doc. 73-10026  Piled  &-18-73;8:4S  am) 


MOORE-McCORMACK  LINES,  INC..  AND 
NAVALE  ET  COMMERCIALE  HAVRAISE 
PENINSULAIRE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  o£Qce  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  Ssm 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington. D.C.  20573.  on  or  before  June  11, 
1973.  Any  person  desiring  a  hearing  on 
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the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfalmess  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  pax- 
tlcularity  the  acts  and  circimistances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
J.   D.   Straton.   manager,  Rates  and   Confer- 

encee,    Moore-McCormack    Lines,    Inc.,    2 

Broadway,  New  York.  NY.  10004. 

Agreement  No.  9296-1  modifies  an  ap- 
proved transshipment  agreement  be- 
twe^i  the  two  lines  listed  above  by: 

(1)  Broadening  the  geographic  scope 
to  Include  the  Seychelles  Islands ; 

(2)  Expanding  the  transshipment 
ports  to  include  all  Madagascar  ports ; 

(3)  Revising  the  division  of  freight 
revenues  and  transshipment  expenses; 
and 

(4)  Reflecting  the  present  official  name 
of  Navale  et  Commerciale  Havraise  Pe- 
ninsulalre. 

Dated  May  15, 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc.73-10025  PUed  5-18-73:8:45  amj 


N.V.  MAILSCHiP  ANTILLEN  AND 
HOLLAND  AMERICA  CRUISES  N.V. 

Notice  of  Issuance  of  Casualty  Certificate 

Notice  is  hereby  given  that  the  follow- 
ing have  been  Issued  a  Certlflcate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2.  Pub- 
lic Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  part  540) : 

N.V.  Mallschlp  Antlllen  and  Holland  America 
Cruises  N.V.  (HoUand  America  Outeoe). 
c/o  HoUand  America  Orulees.  Pier  40 — 
North  River,  New  York,  N.Y.  10014. 

Dated  May  16, 1973. 

Francis  C.  Hitrney, 

Secretary. 

|FR  Doc.73-10023  Piled  5-18-73:8:45  am) 


N.V.  MAILSCHIP  ANTILLEN  AND 
HOLLAND  AMERICA  CRUISES  N.V. 

Notice  of  Issuance  of  Performance 
Certificate 

Notice  Is  hereby  given  that  the  follow- 
ing have  been  issued  a  certificate  of  fi- 
nancial responsibility  for  Indemnification 
of   passengers   for   nonperformance   of 


1.3399 

transportation  pursuant  to  the  provisions 
of  section  3,  Public  Law  89-777  (80  Stat. 
1357,  1358)  and  Federal  Maritime  Com- 
misslon  General  Order  20,  as  amended 
(46  CFR  pt.  540) : 

N.V.  MaUschlp  Antlllen  and  HoUand  America 
Cruises  N.V.  (Holland  America  Cruises), 
c/o  Holland  America  Cruises.  Pier  40 — 
North  River,  New  York,  NY.  10014. 

Dated  May  16.  1973. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.73-10024  FUed  5-18-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANCOHIO  CORP. 
Order  Approving  Acquisition  of  Bank 
BancOhlo  Corp.,  Columbus,  Ohio,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval 
imder  5  3(a)(3)  of  the  act  (12  U.S.C. 
1842(a)  (3))  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  the  successor  by  merger  to 
The  Cummlngs  Bank  Co.,  Carrollton, 
Ohio  (Bank).  The  bank  into  which 
Bank  Is  to  be  merged  has  no  significance 
except  as  a  means  to  facilitate  the  acqui- 
sition of  the  voting  shares  of  Bank.  Ac- 
cordingly, the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi- 
tion of  the  shares  of  Bank. 

Notice  of  the  application,  aff'ording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  8  3(b)  of  the  act.  The 
time  for  filing  comments  and  views  has 
expired,  and  none  has  been  timely  re- 
ceived. The  Board  has  considered  the  ap- 
plication In  light  of  the  factors  set  forth 
in  §  3(c)  of  the  act  (12  U.S.C.  1842(c) ) . 
Applicant,  the  largest  bank  holding 
company  in  Ohio,  controls  36  banks  with 
aggregate  deposits  of  $2.1  billion,'  rep- 
resenting 8.6  percent  of  total  commer- 
cial bank  deposits  in  the  State.  Bank 
($13.4  million  In  deposits),  the  second 
largest  of  three  banks  located  in  the  Car- 
rollton banking  market  (approximated 
by  (Carroll  County),  controls  approxi- 
mately 42  percent  of  deposits  in  com- 
mercial banks  In  the  market. 

Although  applicant  has  subsidiaries  in 
each  of  three  counties  that  border  Carroll 
County,  It  does  not  presently  operate  in 
the  Carrollton  banking  market.  Appli- 
cant's subsidiary  closest  to  Bank  Is  lo- 
cated 18  miles  away,  and  there  is  no 
Bigniflcant  competition  between  Bank 
and  any  of  applicant's  subsidiaries.  Con- 
summati<Hi  of  the  acquisition  would  not 
appear  to  alter  the  concentratlOTi  of  de- 
posits and  loans  rior  reduce  the  number 
of  banking  alternatives  present  In  the 
area.  In  view  of  Ohio's  restrictive 
branching  law,  the  sparse  population  and 
rural  orientation  of  the  Intervening 
areas,  (Darroll  County's  limited  economic 


>  AH  banking  data  are  of  June  80,  1972,  and 
reflect  holding  company  fonxuttloQS  and 
acquisitions  approved  through  April  30,  1973. 
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prospecte,  and  the  lo»w  populatUn  to 
banking  office  ratio.  It  does  not  appear 
likely  that  meaningful  competition  be- 
tween Bank  and  applicant  would  derelop 
in  the  future.  Accordingly,  the  Board 
concludes  that  competltlTe  considera^ 
tions  are  consistent  with  approval  aC  the 
application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  applicant 
are  regarded  as  satisfactory:  those  of 
Bank  are  regarded  as  generally  satisfac- 
tory and  are  expected  to  improve  under 
the  leadership  of  applicant.  Accordingly, 
considerations  relating  to  the  banking 
factors  are  consistent  with  approval  of 
the  application. 

Applicant  proposes  to  provide  Bank 
with  credit  analysis,  loan  advisory  serv- 
ices, and  trust  services.  Considerations 
relating  to  the  convenience  and  needs  of 
the  commimlty  to  be  served  are  con- 
sistent with  approval  of  the  application. 
It  Is  the  Board's  judgment  that  the  pro- 
posed acquisition  would  be  In  the  pubOe 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  re«wd,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
t>e  consummated  (a)  before  the  30th 
calendar  day  foQowlng  the  effective  data 
at.  tills  order  or  (b)  later  than  3  months 
after  the  elective  date  at.  thla  order. 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  f^ederal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  o£  the  Board  of  Governors.' 
effecUve  May  14.  1973. 

[skalI  Ttwah  SicrTH, 

Secretarg  of  the  Board. 

[PR  Doo  73-10027  Piled  &-ia-73;8:45  km] 


CONSOLIDATED  BANKSHARES  OF 
FLORIDA.   INC. 

Acquisition  of  Bank 

Consolidated  Bankshares  of  Florida. 
Inc..  Port  Lauderdale,  Fla.,  has  applied 
for  the  Board's  approval  under  secttcn 
3(a)  (5>  of  the  Bank  Holding  Company 
Act  (12  n.S.C.  1842(a)  (5) )  to  acquire  80 
percent  or  more  of  the  voting  shares  c€ 
North  American  Mortgage  Corp..  St 
Petersburg.  Pla.,  a  registered  bank  bedd- 
ing company,  and  thereby  indirectly  ac- 
quire voiing  shares  of  American  Bank  at 
St.  Petersburg.  St.  Petersburg.  Fla^  azul 
of  the  American  National  Bank  at 
Clearwater.  Clearwater,  Pla.  Conaoti- 
dated  Bankshares  would  also  acquire  the 
mortgage  banking  business  at  the  parent 
North  American  Mortgage  Corp.  TbB 
factors  that  are  considered  In  acting  on 
the  applicaticiixs  are  set  forth  In  sections 
3(c)  and  4ic)  (8)  of  the  Bank  Holding 
Company  Act  (12  I7.S.C.  1842(c>  and 
1843<c) (8) ). 

The  applications  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 


at  ttM  I^ederal  Reserve  Bank  at  Atlanta. 
Any  person  wishing  to  comment  on  the 
i4>I^lcatlons  should  submit  his  views  In 
wrlltng  to  Mm  Secretary,  Board  at  Gov- 
ernors of  the  Federal  Res«-ve  System. 
Washington.  DC.  20551,  to  be  i-ecdred 
not  later  than  Jime  11. 1973. 

Board  at  Governors  of  the  Federal  Re- 
serve System.  May  14.  1973. 

[sxal]  Crestek  R  Pbldbcrc. 

Assistant  Secretary  of  the  Board. 
IPB  Doc.73-10028  PUe<l  6-18-73;8:4e  am] 


HRST  ALABAMA  BANCSHARES.  INC 
Acquisition  of  Bank 

First  Alabama  Bancshares.  Inc..  Bir- 
mingham. Ala.,  has  applied  for  the 
Board's  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  80  percent 
or  more  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  Citizens  Bank  of 
GuntersvUle.  GtrntersviHe.  Ala.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  appllcatlCKi  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Bo«uxl  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  June  11. 1973. 

Board  of  Governors  ot  the  Federal  Re- 
serve System.  May  14. 1973. 

[SEAL]  CHZSTXR  B.  FEU>BKRG. 

Assistant  Secretary  of  the  Board, 

[PR  Doc.7»-l(X)29  Pltod  &-18-73;8:46  am] 


*  Vottnf  for  thla  actlcm:  CbAtrmaa  Buma 
anid  Ooremora  BrtmizMr.  BbMbao,  ani 
Bncfaer.  Absant  and  not  votliig:  Oo>7emon 
Mitchell  and  Daane. 


FIRST  INTERNATIONAL  BANCSHARES, 
INC> 

Acqulsftton  of  BMk 

First  International  Bancshares,  Inc.. 
Dallas.  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)  (3)  of  the 
Bank  Hcddlng  Company  Act  (12  n.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  the  successes-  by  merger  to  the 
First  National  Bank  of  Odessa.  Odessa, 
Tex.  llie  factors  that  are  considered  In 
acting  on  the  application  are  set  forth  tn 
section  3(c)  of  the  act  (12  n.S.C. 
1842(c)). 

The  application  may  be  Inspected  at 
the  o£Qce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  I>allas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  In  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reaerve  System.  Washington. 
D.C.  20551.  to  be  received  not  later  than 
June  11, 1973. 

Bocuxl  of  Governors  of  the  Federal 

Reserve  System,  May  14. 1973. 

[SKAI.]  CHXSTZa  B.  Peldberg, 

Assistant  Secretary  of  the  Board. 

[PR  DOC.7S-10030  Piled  6-18-73;8:46  am] 


RRST  INTERNATIONAL  BANCSHARES. 
INC. 

Acquisition  of  Bank 

First  International  Bancshares.  Inc.. 
Dallas.  Tex.,  has  applied  for  the  Board's 
approval  tmder  section  3(a)  (3)  of  the 
Bank  Holding  Ctompany  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  the  First  National  Bank  of  Harllngen. 
Harllngen,  Tex.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  section  3(c)  of  the  act  (12 
U5.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  tn 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C  20551.  to  be  received 
not  later  than  Jime  II.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  14.  1973. 

[SXAI.]  Chxstxh  B.  Fkldbxbg. 

Assistant  Secretarg  of  the  Board. 

[PB  DocTS-lOOSl  Filed  6-18-7S;8:46am] 

GENERAL  SERVICES 

ADMINISTRATION 

noperty  Management  and  Disposal  Service 

[WUdllfa  Order  1(H;  n-Mafis-693] 

NANTUCKET  (GREAT  POINT)  LIGHT 
Transfar  of  Lands 

Pursuant  to  section  2  of  Public  Lav 
537.  80th  Congress,  approved  lAay  IS. 
1948  (18  UjS.C.  667c).  notice  Is  herein 
given  that: 

L  By  letter  from  the  (3eneral  Services 
Admlnistratian,  Boston,  Maes.,  reglooal 
office,  dated  May  1.  1973.  the  i>roi>ertr 
comprising  approximately  39.8  acres  of 
unimproved  land.  IdentlQed  as  Nantucket 
(Great  Point)  Light.  Nantucket  Idand. 
Mass..  has  been  transferred  to  the  De- 
partment of  the  Interior. 

2.  The  above-described  property  was 
ctmveyed  for  use  as  a  migratory  bird  ref- 
uge in  accordance  with  the  provisions  at 
section  1  of  said  Public  Law  537  (16  nj8.a 
667b). 

Dated  May  11. 1973. 

Thoiias  M.  Thawlzt, 

Commissioner. 
IPR  Doc.73-10084  Piled  5-18-73:8:46  am] 

INTERIM  COMPLIANCE  PANa 
(COAL  MINE  HEALTH  AND  SAFETY) 

VALLEY  CAMP  COAL  CO. 

AppKcation  for  Rentwal  PBrmR;  Nodot  if 
Opportunity  for  Public  Hearti« 

AppUcatlon  for  leiiewal  permit  for 
noncompliance  with  the  Interim  Man^ 

datory  Dust  Standard  (2.0  mg/m*)  h«  i 

been  received  as  follows: 
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ICP  docket  No.  20632,  Valley  Ciemp  Coal  Co., 
Trladelphls,  W.  Vs.,  USBM  ID  No.  4e  01440 
0:  Section  n>  No.  012  (2  north) ,  section  ID 
No.  013  (3  north) .  Mctlon  ID  No.  010  (27 
south),  section  ID  No.  020  (7  south),  sec- 
tion ID  No.  021  (7  north),  section  ID  Na 
024  (16  east). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  June  5.  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  pt.  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the 
Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

May  16,  1973. 

IFR  E>oc.73-ft988  Filed  5   18-73:8:45  ami 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  PSYCHOBIOLOGY 
Notice  of  Meeting 

May  16,  1973. 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Panel  for  Psychoblology  will  be 
held  on  June  1,  2,  and  3,  1973,  at  1800 
G  Street  NW..  Washington.  D.C.  20550. 
The  June  1  session  will  begin  at  9  a.m. 
and  the  June  2  and  3  sessions  will  begin 
at  9:30  a.m.  Specific  room  numbers  are 
Indicated  in  the  agenda  below.  The  pur- 
pose of  this  panel  is  to  provide  advice 
and  recommendations:  (a)  Concerning 
the  impact  of  the  NSP  support  of  psycho- 
biology;  and  (b)  as  part  of  the  review 
and  evaluation  process  for  specific  pro- 
posals and  projects. 

The  agenda  for  this  meeting  shall  in- 
clude (open  portion  identified  in  paren- 
theses) : 

June  1  Session.  Room  51 1  (Open  to  the 
Pdblic) 

Panel  discussion  of  the  following  topics: 

1.  Policies  regarding  support  of  research : 

Criteria  for  selection  of  projects. 
Optional  use  of  limited  budget. 
Long-term  emphases. 

Strengths  and  weaknesses  of  "protected" 
programs  (as  for  new  investigators). 

2.  Role  of  advisory  p«mel: 

Types  of  proposals  reviewed. 
Reactions  to  outside  reviews. 
Feedback  on  actions. 
BalSknce  among  research  areas. 
Ck>mpoeltlon  of  panel. 
I,  Role  Of  outside  reviewers: 

Explanation  of  scale  of  overall  ratings. 

Feedback  on  actions. 

V^ys  ot  acknowledging  service. 


NOTICES 

4.  Program  procedures : 

Workload  and  ways  to  save  time. 
Site  visits. 

Public  announcements  of  opportunities 
or  emphases. 

JtTNE  2  AND  3  Sessions,  Room  338 

The  agenda  for  this  portion  of  the  meeting 
abaU  be  devoted  to  the  review  and  evaluation 
of  specific  research  proposals  or  projects. 

The  June  1  session  will  be  open  to  the 
public  on  a  space-available  basis.  Indi- 
viduals who  plan  to  attend  should  notify 
Dr.  Henry  S.  Odbert,  program  director, 
psychoblology  program,  by  telephone 
(202-632-4264)  or  by  mail  (room  333. 
1800  G  Street  NW..  Washington,  DC. 
20550)  not  later  than  close  of  business. 
May  30,  1973. 

The  Jtme  2  suid  3  sessions  are  con- 
cerned with  matters  which  are  within 
the  exemptions  of  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552(b)  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Director 
of  the  National  Science  Foimdation  dated 
Janu£U7  15,  1973,  pursuant  to  the  pro- 
visions of  section  10(d)  of  the  Federal 
Advisory  Committee  Act. 

For  further  Information  concerning 
this  panel,  contact  Dr.  Henry  S.  Odbert, 
program  director,  psychoblology  pro- 
gram, room  333,  1800  G  Street  NW., 
Washington,  D.C.  20550.  Summary  min- 
utes relative  to  open  portion  of  this 
meeting  may  be  obtained  by  contacting 
the  Management  Analysis  Office,  room 
K-720.  1800  G  Street  NW.,  Washington, 
DC.  20550. 

John  E.  Kirsch, 
Assistant  Director 
for  Administration. 

May  15, 1973. 

(PR  Doc.73-10017  Piled  5-18-73:8:46  am) 

OFFICE  OF   ECONOMIC 
OPPORTUNITY 

ACC0UNTIN6  SYSTEM  SURVEY  AND 
AUDIT  GUIDE   FOR  OEO  GRANTS 

Notice  of  Issuance  and  Availability  of 
Manual 

The  Office  of  Economic  Opportunity 
will  issue  OEO  Manual  2410-1  entitled 
"Accounting  System  Survey  and  Audit 
Guide  for  OEO  Grants"  in  May  1973. 
This  manual  prescribes  certain  special 
requirements  for  coverage  of  OEO  grants 
In  cormection  with  audits  by  independent 
accountants  and  governmental  auditors. 
OEO  Manual  2410-1  Is  not  intended  to 
be  a  complete  manual  of  audit  proce- 
dures, nor  is  It  intended  to  supplant  the 
accountant's  Judgment  as  to  the  work 
required  to  meet  generally  accepted 
auditing  standards  and  to  render  inform- 
ative reports.  OEO  Manual  2410-1  is 
applicable  to  all  grant  programs  awarded 
under  titles  I-D,  II,  m-B,  and  vn  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended. 

OEO  Manual  2410-1  wiU  be  distributed 
upon    publication    to    all    OEO    grantees 
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who  are  affected  thereby  and  is  available 
without  cost  from : 

OEO  Publications  and  Distribution  Center. 
6458  Third  Street  NE.,  Washington,  DC. 
20011. 

Howard  Phillips, 
Acting  Director. 

[PR  Doc.73-9989  Piled  5-l&-73:8:45  am) 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

ARKANSAS 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Arkansas,  dated  April  27,  1973,  and 
published  May  3, 1973  (38  FR  11013) ,  and 
amended  May  8,  1973.  and  published 
May  14,  1973  (38  FR  12636),  is  hereby 
further  amended  to  include  the  follow- 
ing counties  among  those  counties  de- 
termined to  have  been  adversely  affected 
by  the  catastrophe  declared  a  major  dis- 
aster by  the  President  in  his  declaration 
of  April  27, 1973: 


The  counties  of: 

Ashley 

Lawrence 

CUy 

Lincoln 

Crittenden 

Mississippi 

Desha 

Randolph 

Drew 

(Catalog  of  Pederal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  May  15,  1973. 

Elmer  F.  Bennett. 
Acting  Director, 
Office  of  Emergency  Preparedness. 

[FR  Doc73-9991  PUed  5-18-73:8:45  am) 


NEW  MEXICO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Elxecutlve  Order 
11575  of  December  31,  1970;  and  by  vir- 
tue of  the  act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  May  11,  1973,  the  President  declared 
a  major  disaster  as  follows: 

I  lukve  determined  that  the  damage  in  cer- 
tain aresis  of  the  State  of  New  Mexico  from 
severe  storms,  snow  melt  and  flooding,  be- 
ginning about  March  23,  1973,  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  91- 
606.  I  therefore  declare  that  sucli  a  major 
disaster  exists  In  the  State  of  New  Mexico. 
Tou  are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  assistance  under 
this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  CSeorge  E.  Hastings,  Regional 

Director,  CEP  Region  6,  to  act  as  the 
Pederal  Coordinating  OflS(«r  to  perform 
the  duties  specified  by  section  201  at 
that  act  for  this  disaster. 
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NOTICES 


I  do  hereby  determine  the  following 
areas  in  the  State  of  New  Mexico  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  counties  of: 
Colfax  Sandoval 

HajtUng  Taos 

Mora  Onion 

McKinley  Valencia 

San  Miguel 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  May  15.  1973. 

Elmer  P.  Bennett. 
Acting  Director. 
Office  of  Emergency  Preparedness. 

[FB  Doc. 73  9993  FUed  5-18-73;8:46  ami 

POSTAL  RATE  COMMISSION 

POSTAL   FACILITIES 
Notice  of  Visits 

May  16.  1973. 

In  furtherance  of  the  Postal  Rate 
Commission's  training  program  noticed 
In  the  Federal  Register  on  Septem- 
ber 20.  1972  (37  PR  19404).  Commis- 
sioners will  be  visiting  the  Washington, 
DC.  post  ofBce  and  associated  facilities 
In  the  Washington  area  on  May  29, 
Junes,  and  12. 1973. 

No  particular  matter  at  Issue  In  con- 
tested proceedings  before  the  Commis- 
sion nor  tlie  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  In  contested  proceedings 
before  the  Commission  will  be  discussed. 
A  report  on  the  visit  will  be  on  file  In  the 
Commission's  docket  room. 


Date  of  visit 
Tuesday.  May  29,  1973. 

Tuesday,  June  5.  1973. 
Tuesday,  June  12, 1973. 


Place  of  visit 

Washington,  DC, 

20th  Street 

Station. 
Washlncrton.  D.C., 

Poet  Office. 
Prince  Georges 

Sectional  Center 

PaclUty. 

By  direction  of  the  Commission. 

Joseph  A.  Fisher, 
Secrefam 

[FR   Doc73-10016    Filed   5-18-73;8:45   am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[70-53491 
AMERICAN   NATURAL  GAS  CO.   ET  AL. 

Holdirvg  Company  Transactions 

May  14. 1973. 

In  the  matter  of  .American  Natural  Gaa 
Co..  30  Rockefeller  Plaza.  New  York,  N.Y. 
10020:  American  Natural  Gas  Production 
Co.,  American  Natural  Gas  Service  Co, 
Michigan  Wisconsin  Pipe  Line  Co.,  Wis- 
consin Gas  Co.,  Michigan  Consolidated 
Gas  Co. 

Notice  of  propo.sed  acqtiisition  by  regis- 
tered holding  company  of  common  stock 
of,  and  bank  borrowings  by.  nonutfllty 
subsidiary  company  to  finance  lease  ac- 
quisitions; bank  borrowings  by  holding 


company;   exception  from  consolidated 
tax  allocation  provisions. 

Notice  Is  hereby  given  that  American 
Natural  Gas  Co.  (American  Natural),  a 
registered  holding  ccmipany,  and  Ita 
wholly -owned  nonutility  subsidiary  com- 
pany. American  Natural  Gas  Production 
Co.  (Production  Company),  together 
with  the  other  subsidiary  companies  of 
American  Natural  named  above,  have 
filed  with  this  CommLsslon  an  applica- 
tion-declaration and  an  amendment 
thereto  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6,  7,  9,  10,  and  12(f) 
of  the  act  and  niles  43  and  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  Ail  Interested  per- 
sons are  referred  to  the  amended  appli- 
cation-declaration, which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

The  American  Natural  System  (Sys- 
tem) is  engaged,  among  other  things,  in 
a  broad  program  to  Increase  the  Sys- 
tem s  natural  gas  reserves  and.  as  part  of 
that  program,  proposes  to  participate  In 
offshore  lease  sales  schedtiled  for  Jane 
19.  1973,  by  the  US.  Department  of  the 
Interior.  More  specifically.  Production 
Co.,  which  Is  the  gas  exploration  and 
drilling  subsidiary  of  American  Natural, 
has  agreed  to  participate  with  several 
nonaffiliated  oil  and  gas  producing  com- 
panies (the  participants)  in  bidding  for 
tracts  in  the  Texas  offshore  area.  A  total 
of  129  such  tracts  are  being  offered  for 
competitive  bidding  by  the  Interior  De- 
partment. It  is  stated  that  bids  accepted 
by  the  Department  must  be  paid  In  full 
within  30  days  after  acceptance;  and 
Production  CO.'s  commitment  for  possi- 
ble lease  acquisitions  Is  expected  not  to 
exceed  $50  million.  As  a  participant.  Pro- 
duction Co.  will  acquire  a  fixed  working 
interest  in  leases  acquired,  although  It 
will  bear  a  slightly  higher  share  of  the 
lease  costs  In  order  to  compensate  the 
other  participants  for  the  substantial 
geological  and  other  costs  they  incurred 
in  preparing  for  the  bid.  On  subsequent 
bids  as  a  member  of  this  participant 
group.  Production  Co.  will  bear  only  its 
proportional  share  of  lease  costs. 

It  is  further  stated  that  exploration 
and  drilling  on  leases  acquired  by  the 
participants  will  commence  as  soon  as 
possible;  that  Michigan  Wisconsin  Pipe 
Line  Co.  (Michigan  Wisconsin) .  a 
whoDy-owned  Interstate  ptpeilne  5iit>- 
sidiary  of  American  Natural,  has  agreed 
to  make  advance  payments  to  the  par- 
ticipants covering  the  expenses  relating 
to  exploration,  development  and  produc- 
tion of  gas;  that  thsse  payments  (includ- 
ing an  initial  advance  payment  to  Pro- 
duction Co.  estimated  at  approximately 
$10  million)  will  be  made  tn  acoordacc« 
with  the  Federal  Power  Commission's 
order  No.  465  In  docket  No.  R^ll  and 
will  be  includable  In  Michigan  Wiscon- 
sin's rate  base;  and  that,  in  considera- 
tion for  the  advance  i>ayments,  Michigan 
Wisconsin  wHl  h&ve  ths  right  to  par- 
chase  an  the  recoverable  gas  from  tlM 
tracts  leased  by  the  participants. 


To  finance  Its  aforesaid  commitment 
of  up  to  $50  million.  Production  Co.  pro- 
poses to  Issue  and  sell:  (a)  Its  notes  to 
banks  in  an  amount  not  exceeding  $20 
million  at  any  one  time  outstanding,  and 
(b)  shares  of  its  $100  par  value  common 
stock  to  American  Natural  In  an  aggre- 
gate par  amount  up  to  $30  million.  The 
amount  of  common  stock  thus  sold  to  the 
parent  company  will  at  all  times  be  equal 
to  at  least  150  percent  of  Production  Co.'s 
outstanding  indebtedness  to  the  banks. 
To  accommodate  the  proposed  sale  of  Its 
common  stock.  Production  Co.  proposes 
to  amend  its  certificate  of  Incorporation 
to  increase  its  authorized  common  stock 
from  80.000  shares  to  380,000  shares. 

Production  Co.  has  obtained  loan  com- 
mitments from  the  following  banks,  all 
of  Detroit.  Mich.,  in  the  maximum 
amount  indicated  for  each: 

National  Bank  of  Detroit $10,000,000 

Detroit  Bank  and  Tmat  Co 4.000,000 

Manufacturers  National  Bank  of 

Detroit    4,000,000 

Michigan     National     Bank     of 

Detroit    3,000,000 


20,  000,  000 


The  borrowings  wUl  be  evidenced  by  un- 
secured 90-day  notes  with  right  of  re- 
newal. The  notes  will  mature  3  years 
after  the  date  of  the  related  credit  agree- 
ment; will  bear  interest  at  the  annual 
rate  of  1  percent  above  the  prime  rate 
in  effect  at  the  lendtaig  bank  on  the  date 
of  each  borrowing  and  adjusted  for 
changes  in  the  prime  rate;  and  wUl  be 
prepayable  at  any  thne  without  penalty. 

F^itxluctlon  Co.  will  pay  a  commitment 
fe«  oif  one-hall  at  1  percent  per  annum 
cm  any  untised  portion  of  the  commit- 
ments Productloan  Co.  may  reduce  tbo 
amount  of  the  commttmcnt  at  any  thne. 
There  win  be  no  comi)ensatuig  balance 
requlremetits. 

American  Natural  proposes  to  borrow 
from  two  New  York  banks  tip  to  $30 
million,  on  Its  unsecured  promissory 
notes,  tn  the  amounts  Indicated  below 
for  each  bank: 

First  Nattoinal  Olty  Bank $18,000,000 

Manufacturers    Hanover    Trust 

Co - 12,000,000 

t30,oo676ob 

The  proceeds  will  be  used  by  American 
Natural,  to  the  extent  required,  solely  to 
purchase  shares  at  Production  Co.  as 
Indicated  above.  The  notes  win  mature 
July  1.  1974;  will  bear  Interest  at  the 
prime  rate  In  effect  at  the  lending  bank 
on  the  date  of  borrowing  and  adjusted  for 
chanEtes  in  the  rate:  and  will  be  prepay- 
able at  any  time  without  permlty.  Ameri- 
can Natural  wiU  be  required  to  main- 
tain compensating  balances  with  the 
lending  banks,  which  is  expected  to  re- 
sult in  an  effective  Interest  cost  ap- 
proximately one  percentage  point  above 
an  assumed  prime  rate  of  7  percent. 
There  is  no  commitment  fee. 

American  Natural  and  its  subsidiary 
companies  (including  Production  Co.) 
Join  annually  In  filing  a  consolidated 
Federal  Income  tax  return.  The  applica- 
tion-declaration states  that  certain  in- 
equities, and  detriments  to  the  system's 
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efforts  to  develop  new  gas  reserves,  would 
result  If  the  group's  cOTisolldatcd  Income 
tax  liabilities  were  continued  to  be  al- 
located in  strict  accordance  with  the  pro- 
visions of  rule  45(b)(6)  under  the  act; 
and,  pursuant  to  subparagraph  (a)  of 
rule  45.  authorization  Is  requested  with 
respect  to  the  tax  years  1972.  1973.  and 
1974,  to  allocate  the  consolidated  Federal 
Income  taxes  In  a  manner  which  would 
deviate  In  certain  respects  from  the 
method  prescribed  by  rule  45(b)  (6) .  The 
proposed  deviation,  more  fully  set  forth 
below,  involves  operations  of  Production 
Co. 

Since  Its  Incorporation  In  1957,  Pro- 
duction Co.  has  engaged  in  exploration 
and  drilling  for  natural  gas  on  a  rela- 
tively small  scale.  In  11  of  the  16  years 
1957-72.  it  Incurred  tax  losses  which  have 
been  Included  in  the  consolidated  tax  re- 
turns and  resulted  In  commensurate  con- 
solidated tax  savings.  Prior  to  1972.  these 
losses  and  resultant  tax  reductions  were 
for  the  most  part  relatively  small.  How- 
ever, it  Is  stated  that  in  1972  Production 
Co.  expanded  Its  lease  acquisition  and  ex- 
ploration activities  In  the  Hugoton- 
Anadarko  Basin  from  which  its  affiliate 
Michigan  Wisconsin  purchases  substan- 
tial gas  supplies:  that  largely  as  a  result 
of  this  activity  Production  Co.  realized  a 
tax  loss  in  1972  estimated  at  $1,928,000, 
with  a  related  estimated  saving  in  con- 
solidated taxes  of  $926,000;  that  this 
activity  is  being  continued  in  1973;  and 
that  the  remittance  of  said  1972  tax  sav- 
ing to  Production  Co.  through  the  pro- 
posed deviation  from  rule  45(b)(6), 
would  provide  Production  Co.  with  funds 
to  assist  In  financing  continuation  of  that 
gas  supply  program. 

Production  Co.'s  proposed  program  for 
participation  in  the  Texas  offshore  bid- 
ding for  oil  and  gas  leases  wlU  signi- 
ficantly expand  its  efforts  to  Increase  the 
system's  gas  reserves.  The  filing  states 
that  normally  several  years  elapse  before 
newly-discovered  gas  reserves  can  be  de- 
veloped and  marketed;  and  that  during 
these  early  years  a  large  portion  of  the 
related  expenses  for  gas  exploration  and 
development,  although  capitalized  per 
books,  are  deducted  as  current  expenses 
for  Federal  Income  tax  purposes  and 
thus  produce  tax  losses  and  commensu- 
rate savings  in  the  consolidated  tax  li- 
ability. With  respect  to  the  proposed  off- 
shore bidding,  and  based  upon  various 
assumptions  as  to  the  success  of  the 
participants  in  obtaining  leases,  the 
amount  of  the  lease  bonu-ses  paid,  the 
exploration  and  development  costs  in- 
curred, and  the  time  within  which  such 
costs  are  incurred,  it  Is  estimated  that 
Production  Co.  (X)U]d  experience  losses 
for  Federal  income  tax  purposes  in  the 
range  of  $8,500,000  and  $9,500,000  in  the 
years  1973  and  1974  respectively,  which 
at  present  tax  rates  could  result  in  the 
allocation  of  $4,000,000  and  $4,500,000 
in  related  tax  credits  to  Production  Co. 
in  those  years.  It  is  further  stated  that 
allocation  of  these  tax  savings  to  system 
companies  other  than  Production  Co. 
imder  the  provisions  of  rule  45(b)  (6) 
would  adversely  affect  Production  Co.'s 
ability  to  finance  continued  efforts  to  en- 


large the  system's  future  gas  reserves. 
In  addition.  It  Is  stated  that  the  proposed 
deviatlcm  to  permit  an  allocation  to  Pro- 
duction Co.  of  such  consolidated  tax  sav- 
ings would  provide  Production  Co.  with 
the  fimds  necessary  to  service  the  debt 
incurred  imder  its  proposed  $20  million 
lines  of  credit. 

Accordingly.  applicants-declarants 
seek  authorization  to  allocate  consoli- 
dated Income  taxes  applicable  to  the 
years  1972.  1973.  and  1974  in  a  maimer 
other  than  prescribed  by  rule  45(b)(6). 
by  application  of  the  following  proced- 
ure: 

1.  In  any  such  taxable  year,  when  the 
operations  of  Production  Co.  result  in  a 
tax  loss.  th«i  the  consolidated  Federal 
income  tax  to  be  aUocated  among  the 
system  companies  would  be  based  upon 
the  tax  that  would  have  resulted  had 
Production  Co.  been  excluded  from  the 
consolidated  Federal  Income  tax  return. 

2.  The  funds  retained  by  virtue  of  the 
reduction  in  tax  resulting  from  inclusion 
of  Production  Co.'s  tax  loss  in  the  con- 
solidated Federal  income  tax  return 
would  be  paid  to  Production  Co. 

3.  In  future  years,  when  Production 
Co.  has  taxable  income,  it  may  be  en- 
titled to  tax  credits  £is  a  result  of  the 
net  operating  loss  carryback  and  carry- 
over provisions  of  section  172(b)  of  the 
Internal  Revenue  Code,  in  order  to  com- 
ply with  the  separate  return  limitations 
required  by  rule  45(b)  (6) .  To  the  extent 
that  Production  Co  receives  tax  benefits 
pmrsuant  to  paragraphs  1  and  2  above, 
such  benefits  woiUd  be  applied  to  reduce 
any  credits  in  future  years  to  which  Pro- 
duction Co.  might  otherwise  be  entitled 
imder  the  separate  return  limitations  of 
rule  45(b)  (6). 

4.  Subject  to  paragraph  3,  in  no  event 
wiU  the  tax  allocated  to  any  subsidiary 
company  of  American  Natural  exceed  the 
amount  of  tax  computed  as  if  such  sub- 
sidiary company  had  always  filed  Its 
tax  returns  on  a  separate  return  basis. 

Under  "fuU  cost"  accounting  adopted 
by  Production  Co.  its  gas  exploration  and 
development  costs  are  capitalized  and 
subsequently  amortized,  i.e.,  charged  to 
Income  on  a  unit  of  production  basis  as 
the  gas  or  oil  is  produced  and  sold.  Pro- 
duction will  defer  on  its  books  any  fimds 
received  pursuant  to  paragraphs  1  and  2 
above,  and  will  charge  the  deferral  as  the 
capitalized  exploration  and  development 
costs  are  amortized. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  Fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
at  $4,000.  Including  counsel  fees  of  $1,000. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  4, 
1973,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law 
raised  by  said  application-declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 


dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personaUy  or  by  mail  (airmail  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant-declaranLs  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  nile  23 
of  the  general  rules  and  regulations 
promulgated  imder  the  act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Ronald  F.  Hunt. 

Secretary. 
(FR  Doc.73-10038  Filed  5-18-73:8:45  amj 
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DELMARVA  POWER  &  LIGHT  CO. 

Notice  Of  Proposed  Issue  and  Sale  of  First 
Mortgage  and  Collateral  Trust  Bonds  at 
Competitive  Bidding 

May  15.  1973. 
Notice  is  hereby  given  that  Delmarva 
Power  &  Light  Co.  (Delmarva) .  800  King 
Street,  Wilmington.  Del.  19899.  a  regis- 
tered holding  company  and  a  public 
utility  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6  and  7 
of  the  act  and  rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  Interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Delmarva  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  rule  50,  $25  million  prin- 
cipal amount  of  first  mortgage  and  col- 
lateral trust  bonds.  —  percent  series 
due  July  1,  2003.  The  Interest  rate  (which 
shaU  be  a  multiple  of  one-eighth  of 
1  percent)  and  the  price  to  be  paid  to 
Delmarva,  exclusive  of  accrued  Interest 
(which  shall  be  not  less  than  100  percent 
nor  more  than  102.75  percent  of  the 
principal  amoimt  thereof ) .  for  the  bonds 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
a  mortgage  and  deed  of  trust,  dated  Oc- 
tober 1,  1943,  between  Delmana  and 
Chemical  Bank,  successor  trustee,  as 
heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  44th  supple- 
mental Indenture  to  be  dated  as  of  July  1 , 
1973,  which  Includes  a  prohibition  imtU 
July  1,  1973,  against  refunding  the  issue 
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with  the  proceeds  of  funds  borrowed  at  a 
lower  eCfective  interest  cost. 

It  Is  stated  that  the  net  proceeds  from 
the  sale  of  the  bonds  will  be  applied 
toward  the  retirement  of  unsecured 
short-term  notes  issued  primarily  for 
interim  financing  of  the  construction 
programs  of  Delmarva  and  its  subsidiary 
companies  and  for  other  corporate  pur- 
poses. As  of  May  1.  1973,  such  short- 
term  notes  outstanding  amounted  to 
$38,400,000.  Delmarva  estimates  its  1973 
construction  program  at  $119,681,000 
and  contemplates  the  sale  of  additional 
permanent  securities  and  unsecured 
short-term  notes  during  1973. 

The  declaration  states  that  the  is- 
suance and  sale  of  the  bonds  is  subject 
to  the  approval  of  the  Public  Service 
Commission  of  Delaware,  and  indicates 
that  no  other  State  commission  and  no 
Federal  commtssion,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction.  A  statement  of  the 
fees  and  expenses  to  be  incurred  by 
Delmarva  in  connection  with  the  sale  of 
the  bonds  will  be  supplied  by  amend- 
ment. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  June  5, 
1973.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert :  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. DC.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
'ahTnall  if  the  person  being  served  is 
located  more  than  500  miles  from  the 
pomt  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  <by  aflBdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided  In 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20' a>  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered »  and  any  postponements  thereof! 

For  the  Commis.sion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

Ronald  P.  Hunt, 
Secretary. 

[FR  Doc.73-10037  FUed  5-18-73;8:45  ami 


[File  No.  7-44071 
PBW  STOCK  EXCHANGE,   INC. 

Application  for  Unlisted  Tradfng  Privileges 
and  Opportunity  for  Hearing 

May  11,  1973. 
The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  debentures  of  the  fol- 
lowing company,  which  securities  are 
listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Memorex  Corp. 

5 '4  percent  Convertible  subordinated  de- 
bentures, due  April  1,   1990. 

Upon  receipt  of  a  request,  on  or  before 
May  27,  1973,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  l)ear- 
ing  on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549,  not  later 
than  the  date  specified.  If  no  one  requests 
a  hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of- 
ficial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Ronald  F.  Hunt, 

Secretary. 
I  FR  Doc  73-10006  PUed  5-18-73:8:46  am] 


[Pile  No.  500-11 

WESTGATE-CALIFORNIA  CORP. 

Order  Suspending  Trading 

Mat  11,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  class  A  com- 
mon stock  ($5  par  value),  class  B  com- 
mon stock  ($5  par  value) ,  6  percent  cum- 
ulative preferred  ($10  par  value),  5  per- 
cent cumulative  preferred  ($70)  par 
value),  61/2  percent  convertible  subordi- 


nated debentures  due  1987,  6  r>ercent 
subordinated  debentures  due  1979  and  all 
other  securities  of  Westgate-Califomia 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors  ; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarlly  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m.  e.d.t.,  on  May  11,  1973,  and  con- 
tinuing through  May  20,  1973. 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 
[FRDoc.73-10035  Filed  5-18-73:8  45  am] 

SMALL  BUSINESS  ADMINISTRATION 

GOVERNMENT  PROCUREMENT  OF  FLUID 
MILK 

Change  in  Definition  of  Small  Business  for 
Purpose  of  Bidding 

The  piu-pose  of  this  notice  by  the  Small 
Business  Administration  is  to  remind  in- 
terested parties  that  on  May  1.  1973,  the 
procurement  size  standard  for  Census 
Classification  Code  2026,  Fluid  Milk,  was 
reduced  to  625  employees  (from  750  em- 
ployees) and  will  be  further  reduced  to 
500  employees  effective  May  1,  1974. 

The  regulation  amendment  providing 
for  such  changes  was  published  in  the 
Federal  Register  on  May  5,  1972  (37  FH 
9104). 

Dated  May  7,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

(FR  Doc.73-9982  Filed  5-18-73:8:45  am] 


(Delegation  of  Authority  No.  30 — Amdt.  41 
REGION   IV 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30  (Region 
IV)  (37  FR  176031  as  amended  (38  FR 
1159,  38  FR  3553,  38  FR  7290)  is  hereby 
further  amended  as  follows : 

Part  I — Financing  Program 

•  •  *  •  • 
Sec.  B.  Other  financing  authority. 

•  •  •  •  • 

3.  (b)  For  "fully  undisbursed"  or  "par- 
tially disbursed"  business,  economic  op- 
portunity, disaster,  displaced  business 
consumer  protection  (meat,  egg,  poul- 
try) ,  occupational  safety  and  health,  and 
coal  mine  health  and  safety,  and  stra- 
tegic arms  limitaticoi  economic  injury 
loans: 
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(1)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(2)  Supervisory  Loan  OflBcer,  Re- 
gional Financing  Division. 

(3)  District  Director. 

(4)  Chief,  District  Financing  Division. 

(5)  Branch  Manager,  Gulfport,  Miss.. 
Branch  Office. 

(c)  For  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
coal  mine  health  and  safety  and  occu- 
pational safety  and  health,  and  strategic 
arms  limitation  economic  injury  loans 
personally  approved  imder  delegated 
authority: 

(1)  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

(2)  Supervisory  Loan  Officer,  Re- 
gional Financing  Division. 

(3)  District  Director. 

(4)  Chief,  District  Financing  Division. 

(5)  Branch  Manager,  Oulfport,  Miss., 
Branch  Office. 

•  •  •  •  • 

Effective  dafc— September  28, 1972. 

WiLrv  S.  Messick, 
RegioTuU  Director, 
Region  IV. 

[FR  Doc.73-0083  FUed  fr-lS-73;8:4B  am] 


IDelegatlon  of  Authority  No.  SO— Amdt.  3] 
REGION  X 

Del«gation  of  Authority  To  Conduct 
Program  Activities  in  Region  X 

Delegation  of  Authority  No.  30,  Region 
X  (37  FR  17628)  as  amended  (38  FR 
2246)  Is  hereby  further  amended  by  re- 
vising part  rv,  section  D,  paragraph  1. 
to  add  item  c.  This  amendment  extends 
authority  to  Chiefs,  District  Loan  Ad- 
ministration Divisions,  to  take  certain 
necessary  actions  in  connection  with  the 
administration  and  management  of  406 
Contracts.  | 

•  •  •  •  • 

Part  IV — ^Loan  Administration  (LA) 
Program 


Sec.  D.  Section  406  Contract  Manaoe- 
ment  Authority. 

1.  To  take  aU  necessary  actions  in  con- 
nection   with    the    administration    and 

management  of  contracts,  executed  by 
the  Associate  Administrator  for  Finan- 
cial Assistance  under  the  authority 
granted  In  section  406  of  the  Economic 
Opportunity  Act  of  1964  as  amended,  ex- 
cept changes,  amendments,  modifica- 
tions, or  termination  of  the  original 
contract: 

(a)  (Thief,  Regional  LA  Division. 

(b)  District  Director. 

(c)  Chief,  District  LA  Division. 
•  •  •  •  • 

Effective  date. — May  5,  1973. 

Daniel  B.  Ward, 
Reffional  Director,  Region  X. 

(FR  Doc.73-9984  Filed  5-18-73:8:45  am] 


NOTICES 

TARIFF  COMMISSION 
CONSUMPTION  OF  KNIVES,  FORKS,  AND 

SPOONS    wrm    stainless    steel 

HANDLES 

Notice  of  Report  to  the  President 

The  U.S.  Tariff  Commission,  on  May  9, 
1973,  reported  to  the  President  its  deter- 
mination of  the  apparent  United  States 
consumption  of  knives,  forks,  and  spoons 
with  stainless  steel  handles  for  the  calen- 
dar year  1972. 

The  Commission's  report  shows  that 
consximptlon  of  knives,  forks,  and  spoons 
virlth  stainless  steel  handles  amounted  to 
45,791,000  dozen  pieces  In  1972.  Also 
shown  In  the  report  are  data  on  domestic 
manufacturers'  shipments  of  domestical- 
ly produced  articles,  exports,  and  imports 
for  each  of  the  2  most  recent  years. 

The  report  Is  the  second  in  a  series  of 
annual  reports  required  pursuant  to 
headnote  2(c)  to  part  2,  subpart  D  of  the 
appendix  to  the  Tsiriff  Schedules  of  the 
United  States. 

Copies  of  the  report  are  available  upon 
request  as  loog  as  the  limited  supply 
lasts.  Requests  should  be  addressed  to 
the  Secretary,  U.S.  Tariff  Commissicm. 
Eighth  and  E  Street  NW.,  Washington, 
D.C.  20436. 

By  order  of  the  Commission, 

[skal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.73-10008  PUed  6-18-73;8:4fi  am] 


KNIVES,  FORKS,  AND  SPOONS  WITH 
STAINLESS  STEEL  HANDLES 

Report  to  the  President 

Mat  9,  1973. 

Pursuant  to  headnote  2(c)  to  part  2, 
subptirt  D  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  the  US. 
Tariff  Commission  herein  reports  Its  de- 
termination of  the  apparent  U.S.  con- 
sumption of  knives,  forks,  and  spoons 
with  stainless-steel  handles  for  the  cal- 
endar year  1972.  The  Commission  has 
determined  that  apparent  US.  consump- 
tion of  knives,  forks,  and  spoons  with 
stainless-steel  handles  was  45,790,827 
dozen  pieces  in  1972. 

The  data  for  each  of  the  components 
used  in  the  computation  of  apparent  an- 
nual consumption  of  knives,  forks,  and 
spoons  with  stainless-steel  handles  are 
shown  in  the  table  below. 

e:nivss.  Forks,  and  Spooks  Wfth  SrAtNLxss- 
steel  Handles:  Shifuents  bt  VS.  Manu- 

FACTUKERS,  VS.  EXPORTS,  VS.  IMPORTS  FOE 
CONSOMPTION,  AND  APPARENT  VS.  CON- 
SUMPTION 1972 

(In  thousands  of  dozen  pieces] 

Components                     Quantity 
Total  shipments  by  VS.  manufac- 
turers' 22,707 

Exports    436 

Imports  for  co]asumptlon 23,620 

Apparent  VS.  consumption* 46,761 

>  Includes  only  shipments  of  domestically 
produced  products. 

•Total  Bhlpmenta  by  U.S.  manufacturers, 
plus  imports,  minus  exports. 


13403 

Source:  Shipments  and  exports  as  reported 
to  the  Tariff  Commission  by  the  domestic 
producers;  imports  compUed  from  ofiSclal  sta- 
tistics of  the  Bxireau  of  Customs. 

By  order  of  the  Commission: 

[seal]  Kenneth  R.  Mason, 

Secretary. 

fFR  Doc.  73-10009  Piled  &-18-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

CHICAGO,  ILL,  AND  SIOUX  CITY,  IOWA, 
PLANTS  OF  ZENITH  RADIO  CORP. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment  Assist- 
ance 

Under  date  of  March  29.  1973,  the  U.S. 
Tariff  Commission  made  a  report  of  the 
results  of  its  investigation  (TEA-W-177) 
under  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884)  in 
response  to  a  petition  for  determination 
of  eligibility  to  apply  for  adjustment  as- 
sistance on  behalf  of  workers  formerly 
employed  by  Zenith  Radio  Corp.  In  this 
report,  the  Commission,  found  that  ar- 
ticles like  or  directly  competitive  with 
radio  receivers  and  radio-phonograph 
combination  sets  produced  by  the  Zenith 
Radio  Corp.  are,  as  a  result  in  major 
part  of  concessions  grsmted  under  trade 
agreements,  being  imported  Into  the 
United  States  in  such  increased  quan- 
tities as  to  cause,  or  threaten  to  cause, 
the  imemplojmarait  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such  company  or  an  ap- 
propriate subdivlsirai  there<rf. 

Upon  receipt  of  the  Tariff  Cranmis- 
slon's  affirmative  finding,  the  Depart- 
m«it.  through  the  Director  of  the  Office 
of  Foreign  Economic  Policy.  Bureau  of 
International  Labor  Affairs,  instituted 
an  Investigation. 

Following  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  of  certification  (Notice  of  Dele- 
gation of  Authority  and  Notice  of  In- 
vestigation. 34  FR  18342;  37  FR  2472; 
38  FR  9195;  29  CPR  pt.  90).  In  the  re- 
port she  noted  that  concession  generated 
UjS.  imports  as  well  as  Imports  by  the 
company  of  articles  like  or  directly  com- 
petitive with  radio  receivers  produced  at 
Chicago  plant  No.  2  and  the  Sioux  City. 
Iowa  plant,  and  radio-phonograph  com- 
bination sets  produced  at  Chicago  plants 
No.  1  and  No.  6  and  the  Sioux  City  plant 
Increased  substantially.  As  a  result  the 
company  reduced  domestic  production  of 
:radlo  receivers  and  radio-phonograph 
combinations  and  employment  levels  of 
workers  producing  those  articles  de- 
clined. Unemployment  and  underemploy- 
ment caused  in  major  part  by  import 
competition  began  at  Chicago  plants  No. 
6  and  No.  2  in  September  and  October 
1970,  and  at  the  Sioux  C^ty  plant  In  No- 
vember 1970.  Production  of  radio-phono- 
graph combinations  was  transferred  from 
plant  No.  6  to  plant  No.  1  in  March  1972. 
Production  of  radio-phonograph  com- 
binations was  terminated  at  the  Sioux 
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City  plant  In  May  1911.  and  production 
of  radio  receivers  at  ttaat  plani  mm  ter- 
minated in  December  1973.  After  dot 
consideration  I  make  the  foQcmiDg  cer- 
tifications: 

An  bo\irl7  einploy««s  ot  Zenltli  Badlo 
Corp  's  plant  No.  1.  Chicago,  Ul^  engaged  In 
the  production  of  radio-phonograph  oombl- 
nations  In  department!  536.  assembly:  627, 
repair:  568.  quality  control;  and  radlo-phono- 
ftraph  combination  production  support  and 
sxi,bai9ern5>l7  peraotinel,  w^ho  bec&nM  unem- 
ployed or  underempJoyed  after  February  28, 
igviz.  are  eligible  to  apply  for  adjustment 
assistance  under  title  in.  chapter  3,  ot  tha 
Trade  Expansion  Act  at  1902. 

All  hourly  employees  of  Zenith  Radio 
Corp. '9  plant  No.  3.  Chicago,  ni.,  engaged  In 
the  production  of  radio  receivers  tn  depart- 
ments 145.  cabinet  assembly;  140,  chaoala  as- 
sembly-. 148,  final  teet,  balance  and  repair; 
and  149,  final  cabinet  assembly,  vho  became 
nnemployed  or  underemployed  after  Octo- 
ber 19.  1970.  are  eligible  to  apply  for  adjurt- 
ment  assistance  under  title  rn.  chapter  S,  of 
the  Trade  Expansion  Act  of  1982.  All  hourly 
employees  of  Zenith  Radio  Corp.'s  plant  £io. 
S,  Chicago,  HI.,  engaged  In  the  production  of 
radio-phonograph  comblnatlcHia  In  depart- 
ments 203,  stereo  peaking  and  balance;  303, 
radio  balance:  304.  chassis  assembly;  336t 
final  aseembly;  233,  final  repair;  and  336^ 
material  handBng,  wtK>  became  unamptoyad 
or  onderemployed  after  September  7,  1370^ 
and  before  Mareb  37.  1973.  are  eUgibls  to 
apply  for  adjustment  assistance  under  tltla 
m.  chapter  3,  of  the  Trade  Expansion  Act 
of  1962. 

All  hourly  employees  of  Z^nltb  Radio 
Corp. "8  plant  Wo.  8.  Stonx  City,  Iowa,  engaged 
tn  the  production  of  radio-phonograph  coa>> 
blnatlona  In  department  831.  rhasali  assem- 
air.  KZS.  mspectlon:  838.  repair:  sad  834. 
final  assembly,  wbo  became  unemployed  or 
underemployed  aftsr  November  2,  1970.  and 
before  June  1.  1971.  and  employees  engaged 
m  the  prodnctlon  of  radio  recetveia  tn  thoee 
departmente  who  became  nnemployed  or 
underemployed  after  November  3,  1S70,  sad 
before  January  1,  1973,  are  etl^ibla  to  sppty 
for  adjustment  aeslstance  UAder  ttUa  m. 
chapter  3,  of  the  Trade  Bxpansloii  Act  ot 
1962. 

Signed  at  Washington,  D.C.,  thia  14th 
day  ol  Majr  1973. 

JOKL    SBGALL, 

DcTnttf  Under  Secretcan 
for  International  Again. 

[PR  Doc73-100»  Pned  5-18-73;8:46  amj 


GENERA*.  mSTTtUMENT  CORP.; 
TAZEWELU  V>U  PLANT 

Nodes   of   Carlffleation    of   EJIgtbHRy   of 
Workers  To  Apply  for  Ad{ii5tiiieiit  Assist* 

ance 

Under  date  of  FebruaJ7  9.  1973,  the 
U.S.  TEkTlff  Commission  made  a  report  oT 
the  results  of  Its  investigation  (TEA.-W- 
166).  imder  sectloc  301(e)(2).  of  tha 
Trade  Expansion  Act  of  1962  (76  Stat. 
884) ,  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  on  behalf  of  the 
workers  of  the  Tazewell.  Va.,  plant  oC 
General  Instrument  Corp.  In  this  report, 
the  CommisGlon.  beii^  equally  divided, 
made  no  flnriing  with  respect  to  whether 
articles  like  or  directly  competitive  with 
the  alumhmm  electrolytic  capacitors  pro- 
dticed  by  the  TazeweD,  Va.,  plant  of  Gen- 
eral Instrument  Corp.  are,  as  a  result  tn 
major  part  of  concessions  granted  under 
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trade  acrcetnenta,  beinc  Imported  into 
the  United  States  tn  such  Increased 
qoanttUes  as  to  cause,  or  threaten  to 
cause,  unemploTiaent  or  underemploy- 
ment of  a  significant  number  or  propor- 
tion of  workers  of  such  flrni.  or  an  ap- 
propriate subdivision  thereof.  The  Presi- 
dent subseqrwntly  decided,  under  the  au- 
thortty  of  sectkm  ?30(d)  (1)  of  the  lYirtff 
Act  of  1930,  05  amended,  to  consider  the 
findings  of  thoee  Commi.ssloners  who 
found  tn  the  aCBrmative  as  the  finding 
of  the  Commission. 

Upon  receipt  of  the  President's  au- 
thorization, the  Depeutment,  through  the 
Director  of  the  OfBce  of  Foreign  Eco- 
nomic Pt^cy.  Bureau  of  International 
Labor  Affairs,  Instituted  an  Inrestigation. 

Pollowtng  this,  the  Director  made  a 
recommendation  to  me  relating  to  the 
matter  o<  certtflcation  (notice  of  dele- 
gation of  authority  and  notice  of  tares- 
tlgatlon,  34  FR  18342;  37  PR  2472;  3t 
PR  10190;  29  CFR  pt.  90).  In  the  reeom- 
mendatlon,  she  noted  that  imports  of 
aluminum  electrolytic  capacitors  from 
both  foreign  oompetltors  and  General  Zn- 
strrsnerrt,  facilities  abroad  had  Increased 
!n  the  years  Immediately  prior  to  the 
Tazewril  plant's  closing.  In  1971,  prodBC- 
tloa  of  ahimlnnm  eiectrt^jrtle  cKpatiXan 
at  the  Tazewell  plant  declined  to  a  4- 
year  low  while  Imports  at.  these  Items 
Increased  substantially  over  the  prior 
year.  This  decline  In  production  contin- 
ued In  1972,  until  the  plant  closed  in 
September.  LayoAs  of  cmpk^ees  caosed 
In  major  part  by  increased  Imports  of 
n.iiimirnim  electrolytic  capacltoza  began 
la  January  1971.  and  thereafter  paral- 
leled the  downward  trend  tn  prodnctlon. 
After  due  eanstderatton  X  make  the  fol- 
lowing certLflcation: 

AU  bo\irly  sad  ■alaited  employees  of  the 
Tsaevell.  Va,  plant  of  Oansral  Instrument 
(3orp..  wbo  became  unemployed  or  tmderenv- 
ployed  after  January  S.  lOTI.  are  etlgtble  to 
wppij  tar  ad^nstntent  ntmHlknium  trnder  ttOa 
m,  chapter  S,  at  tba  Tiards  Bxpanslon  AeS  of 

isea. 

Signed  at  Washington.  D.C.  this  14th 
day  of  May  1973. 

JOBL    .S«CSI.I„ 

Dejmtw  Vttitr  Seeretant. 
Intemation4d  Ajfairt. 

{FR  Doe  73-10020  Piled  9-18-73;8:4S  am} 


H.  K  SCOTT,  INC.  IIAYNARO.  MASS. 

Investigation    Regerdlng    Cf  UUcsden   of 
EligibBtty  of  Woritars  To  Apply  for  A4- 


The  Department  of  Labor,  has  received 
a  T&rlff  Commission  report  containing 
an  afarmative  finding  imder  section 
301(c)(2),  of  the  Trade  Expansion  Act 
d  1962,  with  respect  to  soUd  state 
radio  receivers,  radio  phonograph  com- 
Mnatiaa  seta,  loudspeakers,  and  ampli- 
fiers in  ita  investigation  of  a  petition  for 
determination  of  ellglbtlty  to  apply  for 
adjustment  assistance  filed  on  behalf  of 
wacken  oC  H.  H.  ScotU  Inc.,  Maynard, 
Mass.  (TEA-W-189) .  In  view  of  the  re- 
port and  responsibilities  delegated  to  the 
Secretary  of  Labor  under  section  8  of 
ExecuUve  Order  11075  (28  FR  473).  the 
Director,  OfQce  of  Foreign  Economic  Pol- 


icy. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation,  as 
provided  in  29  CFR  90.5  and  this  notice. 
The  investigation  relates  to  the  determi- 
nation of  whether  any  ot  the  group  of 
workers  covered  by  the  Tariff  Conunis- 
sion  report  should  be  certified  as  eligiblo 
to  apply  for  adjustment  assistance  pro- 
vided for  under  title  m,  chapter  3,  of 
the  Trade  Expansion  Act  of  1962,  includ- 
ing the  deterniinatlon  of  related  sxib- 
sidlary  subjects  and  matters,  such  as  the 
date  unemployment  or  underemployment 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  invcdved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  in  subpart 
B  of  29  CFR  pt.  90. 

Interested  persons  should  submit  writ- 
ten data,  views  or  arguments  rdating 
to  the  subjects  of  investlgatioo  to  the  Di- 
rector. OfBce  of  Foreign  Economic  Poilcy. 
n,a.  Department  of  lAbor.  Washington. 
D.C.  on  or  before  May  28,  1973. 

Signed  at  Washington,  D.C,  this  14th 
day  of  May  1973. 

Globu  O.  Vkhnok. 
Dirtctor,  Office  of 
Foreign  Economic  Policy. 

(PB  Doc.73-10019  PUad  S-18-7»;8:46  am] 


ROSE-BRO  SHOE  CO.,  INC, 
BOSTON.  MASS. 

Notice^  Certification  of  Eliglbinty  of 
Wtoftefs  To  Applf  for  At^usdiMiil  Assist- 
ance 

Obder  date  of  Pebmary  33,  1973,  fiie 
UJS.  TiJitt  CommlBBlon  made  a  refiorfc 
at  the  resalts  of  tts  invesUgatkn  (TSA- 
W-Ifl8).  mider  sectkm  301  (e)  (r>.  at  Xtm 
Trade  Expansion  Act  of  1903  <70  Slat^ 
884) ,  In  response  to  a  petition  for  deter- 
mtziatkn  of  ellglUUty  to  api^y  for  ad- 
Jostmeot  assistasice  on  behalf  at  the 
werlcets  of  Rose-Bro  Shoe  Co,  Ine, 
Boston,  Mass.  In  this  report,  Qie  Oom- 
mission,  being  equaHy  divided,  made  no 
flndlnK  with  Tcspeei  to  whether  articles 
like  or  directly  competitive  with  the 
footwear  for  women  produced  by  the 
Rose-Bro  Shoe  Co..  are,  as  a  result 
In  major  part  of  ooncesstons  granted 
imder  trade  agre^nents,  being  Im- 
ported into  the  United  States  in  snch 
Increased  gmntltles  as  to  cause,  or 
ttxresten  to  caose  miempioyment  or  m- 
dei  euiployment  of  a  slgniflesfiit  nonbcr 
or  proportion  of  the  workers  e<  aueh  fimt. 
or  tui  acproprlate  subdlvlsi<»i  thereof. 
The  President  subsequently  decided, 
imder  the  authority  of  section  330(d)  (1) . 
of  the  Tariff  Act  of  1930,  as  amended,  to 
consider  ttie  findings  ot  those  CmanM- 
sloners  who  foiuid  in  the  aflarmative  as 
the  finding  of  the  Commission. 

Upon  receipt  of  the  President's  author- 
ization, the  Department  through  the  Di- 
rector of  the  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
Affairs  Instituted  an  investigation. 

Following  t.hiR,  the  Director  made  a 
recommendation  to  me  rriatlng  to  the 
matter  of  certification  (notice  of  dele- 
gation of  authority  and  notice  of  inves- 
tigation. 34  FR  18342;  37  FR  2472;  38 
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FR  10190;  29  CFR  pt.  90) .  In  the  recom- 
mendation she  noted  that  Imports  like 
or  directly  competitive  with  women's 
footwear  produced  by  Rose-Bro  Shoe  Co. 
increased  substantially  while  the  com- 
pany's production  and  employment  de- 
clined. In  1971.  the  Introduction  of  new 
styles  attracted  new  customers  resulting 
in  increased  production  and  a  sharp  In- 
crease in  emidoyment.  Emplojmient 
pealced  in  February  1972  at  a  level  higher 
than  in  any  of  the  previous  23  months. 
These  gains  were  short-lived.  Sales  and 
production  began  to  decline  from  Febru- 
ary's high  level  of  activity  as  concession- 
generated  imports  gained  an  increasingly 
greater  share  of  Rose-Bro's  markets.  In 
February  1972  the  company  Initiated  per- 
manent reductions  In  its  labor  force,  and 
finally  ceased  manufacturing  on  Septem- 
ber 29,  1972.  After  due  consideration  I 
make  the  following  certification: 

All  bourly  and  piecework  employees  of 
Roee-Bro  Sboe  Co.,  Inc.,  Boston,  Mass.,  wbo 
became  unemployed  or  underemployed  after 
February  4,  1973.  are  eligible  to  apply  tot 
adjxistment  assistance  under  title  m,  diap- 
ter  3.  of  tbe  Trade  Kzpanslon  Act  of  1962. 

Signed  at  Washington,  D.C,  this  14th 
day  of  May  1973. 

Joel  Segall, 
Deputy  Under  Secretary, 
International  Affairs. 
JFR  Doc.73-100ai  Filed  5-l&-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  346] 

Assignment  of  Hearings 

Mat  16. 1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  89833  sub  106,  Associated  Truck  Lines, 
Inc.,  now  assigned  June  4,  1973,  at  Colum- 
bus, Oblo,  will  be  held  In  bearing  room  3, 
Public  ntlUtles  Commission  of  Oblo,  111 
North  High  Street. 

MO-600  sub  6,  Rudle  Wllhelm  Warehouse  (3o., 
doing  business  as  WUbelm  Trucking  Co.. 
MC-1872  sub  80,  Asbworth  Transfer,  Inc., 
MC-83539  sub  365,  C  &  H  Transportation 
Co..  Inc.,  MC-125433  sub  46,  P-B  Truck 
Line  Ck>.,  now  being  assigned  hearing 
June  18,  1973  (1  week),  at  Portland,  Oreg., 
In  a  hearing  room  to  be  later  designated. 

VLC  31389  sub  161,  McLean  Trucking  Co.,  con- 
tinued to  June  36,  1973,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-126034  eubs  1.  3,  and  4^ucks  CoTinty 
Construction  Co.,  now  anigned  May  38, 
1973.  at  Philadelphia,  Pa..  Is  postponed  tn- 
deflnltely. 


MC  138070,  A.  T.  D.  Trucking  Corp..  now  as- 
signed June  6,  1973,  at  New  York,  N.T., 
Will  be  held  at  208  Tax  Court,  26  Federal 
Plaea. 

MC;-C-7840,  inie  uaienburg  Tows,  Inc.  v. 
LOlian  Bofmeister,  now  assigned  June  6, 
1973,  at  Baltimore,  Md..  wUl  be  held  in 
room  O30A.  Federal  BuUdlng,  Charles  Cen- 
ter, 31  Hopkins  Plaza. 

MC  134766  sub  8,  Specialty  Transport,  Inc., 
now  assigned  June  4.  1973,  MC  66898  sub 
48,  Harry  A.  Decato,  doing  biislness  as 
Oectito  Bros.  Trucking  Co.,  now  assigned 
June  6,  1973,  and  MC-FO-73286,  L  &  V 
Trucking  Co.,  Inc.,  transferee,  and  S  &  H 
Transfer,  Inc.,  transferor,  now  assigned 
June  7,  1973,  at  Boston,  Mass.,  wUl  be  held 
on  the  fifth  fkx>r,  160  Causeway  Street. 

MC  107296  sub  634,  Pre-Pab  Transit  Co.,  now 
assigned  June  6,  1973,  at  Kansas  City,  Mo., 
Is  canceled  and  application  is  dismissed. 

MC-109098  sub  3,  Fogg's  Dally  Service,  now 
assigned  May  31,  1973,  at  PhUadelphla,  Pa., 
is  postponed  indefinitely. 

MC  78376  sub  6.  Mazzeo  &  Sons  Express,  now 
assigned  June  8,  1973,  at  Miami,  Fla.,  win 
be  beld  in  room  717,  Federal  BuUding,  61 
Southwest  First  Avenue. 

FD  37345,  Chicago,  Bdwaukee,  St.  Paul  & 
Pacific  Railroad  Co.  Discontinuance  of  pas- 
senger trams  Nos.  118,  lis,  601,  606,  604, 
and  610  between  Fox  Lake.  HI.,  and  Wal- 
worth, Wis.,  now  being  assigned  hearing 
June  36,  1973  (3  days),  at  (Thicago,  HI., 
June  27,  1973  (1  day),  at  Fox  Lake,  HI., 
and  June  27,  1973,  at  8  pjn.,  at  Walworth, 
Wis.,  in  hearing  rooms  to  be  later 
designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-10046  Piled  5-18-73;8:45  am] 


[Notice  278] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commisslaa 
pursuant  to  sections  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula- 
tions prescribed  thereunder  (49  CFR  pt. 
1132),  appear  below : 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulthig  from  approval  of 
the  application.  As  provided  In  the  Ccm- 
mlsslon's  special  rules  of  practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
June  11,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  In  their  petitions  with 
particularity. 

No.  MC-FC-74251'  (corrected).  By 
order  entered  April  12,  1973,  the  Motor 


>  Corrected  to  reflect  the  Inclusion  of  tbe 
operating  rights  set  forth  in  certificate  No. 
MC-109417  (sub-No.  1)  as  improved  for 
transfer. 


Carrier  Board  approved  the  transfer  to 
Ohio  Valley  Charter  Service,  Inc.,  East 
Liverpool,  Ohio,  of  the  operating  rights 
set  forth  In  certificates  Nos.  MCM09417 
(sub-No.  1)  and  MC-109417  (sub-No.  2), 
issued  April  30,  1968,  and  April  1,  1971. 
respectively,  to  John  W.  Young,  doing 
business  as  Inter-City  Transit  and  Ohio 
Valley  Charter  Service.  East  Liverpool, 
Ohio,  authorizing  the  transportation  of 
passengers  and  their  baggage  and  ex- 
press in  the  same  vehicle  with  passen- 
gers, between  specified  points  in  Ohio 
and  West  Virginia;  passengers  and  their 
baggage,  in  round-trip  charter  service, 
beginning  and  ending  at  points  in  Co- 
lumbiana and  Mahoning  Counties  (ex- 
cept Youngstown),  Ohio,  and  extending 
to  points  in  Pennsylvania,  Maryland. 
West  Virginia,  Virginia,  Michigan,  New 
York,  Florida,  and  the  District  of  Co- 
lumbia; passengers  and  their  baggage  in 
the  same  vehicle  in  special  operations. 
in  round-trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points  in 
Carroll,  Jefferson,  and  Mahoning 
Ck>unties,  Ohio,  and  Hancock  County, 
W.  Va.,  «uid  extending  to  points  in  the 
United  States;  and  passengers  and  their 
baggage  in  the  same  vehicle,  in  round- 
trip  charter  service,  beginning  and  end- 
ing at  points  in  Carroll,  Jefferson,  and 
Mahoning  Counties,  Ohio,  and  Hancock 
County,  W.  Va.,  and  extending  to  points 
in  the  United  States.  James  R.  Allison. 
25  East  Rebecca  Street.  East  Palestine, 
Ohio,  attorney  for  applicants. 

[  SEAL  1  Robert  L  .  Oswald  . 

Secretary. 

[PR  Doc.73-10050  FUed  5-18-73;8:45  am] 


(Notice  64] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  14,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
qiiality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  MC-S7  (49  CFR  pt.  1131) ,  iHifollshed 
to  the  Federal  Register,  issue  of  April  27, 
1965,  effective  July  1,  1965.  These  rules 
provide  that  protests  to  the  granting  of 
an  application  must  be  filed  with  the  field 
o£Bcial  named  to  the  Federal  Register 
publication,  on  or  before  June  5,  1973. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washtogton,  D.C,  and  also  to  field 
office  to  which  protests  are  to  be 
transmitted. 
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Motor  Carriers  or  Propehtt 

No.  MC  19778  (sub-No.  85  TA).  ffled 
May  4.  1973.  Applicant:  MILWAUKEE 
MOTOR  TRANSPORTATION  CX),  516 
West  Jacfcson  Boulevard,  n)om  508,  Chi- 
cago, m.  60606.  Applicant's  representa- 
tive: W.  E.  Gallagher  (same  address  as 
applicant).  Authority  sought  to  operate 
a-s  a  common  carrier,  by  motor  vehicle, 
over  irregnilar  routes,  transporting:  Gen- 
eral commodities  texcept  class  A  and  B 
explosives  t,  between  Billings,  Mont.,  on 
the  one  hand,  and.  on  the  other.  Round- 
up, Mont.,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail,  for 
180  days.  Supporting  shipper:  Chicago. 
Miluaukee.  St.  Paul,  and  Pacific  Rail- 
road Co.,  518  West  Jackson  Boulevard, 
Chicago,  m.  60606.  Send  protests  to: 
Wiliiara  J.  Gray,  Jr..  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  219  South  Dearborn 
Street,  room  1086,  Chicago,  m.  60804. 

No.  MC  74321  (sub-No.  78  TA),  filed 
May  3.  1973.  Applicant:  R  P.  WALKER, 
INC.,  650  17th  Street,  Denver,  Colo.  80202, 
Applicant's  representative:  Richard  P. 
Kissinger  (same  address  as  above).  Au- 
thority sought  to  operate  a^  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Parts  and  acces~ 
scries  used  in  the  assembly  and  construc- 
tion of  electrical  substations,  circuit 
breakers  and  sxcitches,  from  all  points  in 
the  United  States  (except  Alaska,  Ha- 
waii, Idaho,  Nevada,  Utah.  Montana, 
and  Wyoming),  to  Springdale.  Ark.,  for 
180  days.  Supporting  shipper:  Electrical 
Division,  H.  K.  Porter  Co.,  Springdale. 
Ark.  Send  protests  to:  District  Super- 
visor Roger  L.  Buchanan,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 2022  Federal  Building,  1961 
Stout  Street,  Denver,  Colo.  80202. 

No.  MC  98154  (sub-No.  12  TA).  filed 
May  3.  1973.  Applicant:  BRUCE  CAR- 
TAGE, INC,  3460  East  Wa.shlngton  Ave- 
nue. Saginaw,  Mich.  48601.  Applicant's 
representative:  Karl  L.  Getting,  1200 
Bank  of  Lansing  Building,  Lansing. 
Mich.  48933.  Authority  sought  to  oper- 
ate as  a  cominon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  with 
by  retail  department  stores,  between 
Saginaw,  Mich.,  and  Grand  Rapids, 
Mich.,  on  the  one  hand,  and.  on  the 
other,  J.  C.  Penney  Co.,  Inc.  stores  suid 
warehouses  located  at  points  In  Michi- 
gan, south  of  a  line  beginning  ait  Lake 
Michigan  and  extending  east  along  the 
north  boundary  of  Manistee,  Wexford 
and  Missaukee  Counties,  thence  south 
along  the  east  boundary  of  \Lssaukee 
County,  to  the  north  boundary  of  Clare 
Co'onty.  thence  east  along  the  north 
boundary  of  Clare  County  and  the  north 
boundary  of  Gladwin  County  to  the  east 
boundary  of  Gladwin  County,  thence 
south  along  the  east  boundary  of  Glad- 
win County,  and  Midland  County,  to  a 
point  due  west  of  Kawkawlin,  Mich., 
thence  east  along  an  imaginary  line 
drawn  east  and  west  through  Kaw- 
kawin,  Mich.,  to  Saginaw  Bay,  for 
150  days.  Restriction:  The  operations 
authorized   herein   are   subject   to    the 


following  conditions:  Safd  operations 
are  restricted  against  the  transpor- 
tation of  traffic  to  or  from  stores  and 
warehouses  located  In  Monroe,  Wash- 
ten&w.  Oakland.  Macomb.  St.  Clair,  and 
Wayne  Counties.  Mich.,  and  said  opera- 
ttona  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  Ridgefleld. 
N.J. 

Non. — Applicant  has  authority  to  trans- 
port the  commodities  requested  herein  except 
that  the  same  la  restricted  against  transpor- 
tation of  articles  weighing  in  the  aggregate 
more  than  500  pounds  Xrom  one  consignor  at 
one  location  to  one  consignee  at  one  location 
on  any  one  day,  except  traOic  moving  from 
Wauwatosa.  Wla.;  Secaucvis  and  Jersey  City. 
NJ..  and  StatesvUle,  N.C.  which  Is  not  sub- 
ject to  said  restiictlon.  The  purpose  of  this 
appUcatlon  Is  to  eliminate  such  restriction 
Insofar  as  shipments  are  made  to  stores  and 
warehouses  of  J.  C.  Penney  Company.  Inc., 
from  the  point  of  Ridgefleld,  N  J. 

Supporting  shipper:  W.  E.  Hertwlg, 
traffic  specialist,  J.  C.  Jenney  Co.,  Inc., 
1301  Avenue  of  the  Americas,  New  York, 
N.Y.  10019.  Send  protests  to:  C.  R.  Plem- 
mlng.  District  Supervisor,  Bureaa  of 
Operations.  Interstate  Commerce  Com- 
mission, room  225.  Federal  Building, 
Lansing.  Mich  48933. 

No.  MC  107456  (sub-No.  889  TA) ,  fUed 
April  30.  1973.  Applicant:  RUAN 
TRANSPORT  CORP,  P.O.  Box  855, 
Third  and  Keosauqua  Way,  Des  Moines. 
Iowa  50209.  Applicant's  representative: 
E  Check  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sodium  sulfate.  In 
bulk,  in  tank  vehicles,  from  E>anvllle,  m  , 
to  points  tn  WlscoDstai.  Missouri.  Ken- 
tucky, and  Indiana,  for  150  days.  Sup- 
porting shipper:  Tee-Pak,  Inc.,  2  North 
Riverside  Plaza.  (Chicago,  m.  60608.  Send 
protests  to:  Herbert  W.  Allen,  Trans- 
portation Specialist.  Borean  of  Opera- 
tions, Interstate  Commerce  Commission, 
875  Federal  Building,  Dea  Moines,  Iowa 
50309. 

No.  MC  107678  (sub-No.  51  TA) ,  filed 
May  3,  1973.  Applicant:  HILL  li  HILL 
TRUCK  LINE,  INC,  MaJQ:  P.O.  Box  9698, 
14942  Talcott  Street,  •  Houston,  Tex. 
77015.  Applicant's  r^resentative :  Jay  W. 
Elston,  Bank  of  tlie  Southwest  Building, 
Houston.  Tex.  77002.  Authority  sought  to 
operate  as  a  comjTion  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Bentonite  clay:  foundrg  molding 
sand  treating  compounds;  foundation 
water  impedance  boards;  lignite  coal, 
treated  and  untreated,  from  the  plant- 
sites  of  American  Colloid  Co.  at  or  near 
Ga.scoyne.  N.  Dak.;  Belle  Fourche,  S. 
E>ak.:  Upton  and  Lovell,  Ws-o..  to  points 
to  Arkarusas,  Colorado,  Loui=;lana,  New 
Mexico,  Oklahoma,  and  Texas,  for  180 
days.  Supporting  shipper:  American  Col- 
loid Co..  5100  Suffield  Court.  Skokie,  m. 
70076.  Send  protests  to:  John  S.  Redus, 
District  Supervl.sor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Conunlsslon. 
P.O.  Box  61212,  Houston.  Tex.  77061. 

No.  MC  10«449  (sub-No.  354  TA) .  filed 
May  4.  1973.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC,  1947  West  County 
Road  "C,"  St.  Paul,  Minn.  55113.  AppU- 


cant's  representative:  W.  A.  Myllenbeck 
(same  address  as  above).  AuthcNity 
souBht  to  operate  as  a  com.mon  carrier. 
tv  motor  vrfilcle,  over  Irregular  routes, 
transporting:  Petroleum  products,  to. 
balk.  In  tank  vehicles,  from  Mankato. 
Minn,  to  Skxix  FaQs,  S.  Dak.,  for  180 
days.  Supporting  shipper:  Flsca  Oil  Co, 
Inc.,  P.O.  Box  3383,  Kansas  City,  Kans. 
66103,  Send  protests  to:  District  Super- 
visor Raymond  T.  Jones,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 448  Federal  Building,  110  South  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  114274  (sub-No.  21  TA) ,  fUed 
April  27.  1973.  Applicant:  VTTALIS 
TRUCK  LINES,  INC,  137  Northeast  48th 
Street  Place,  mailing:  P.O.  Box  1703. 
(box  zip  50306) ,  Des  Moines,  Iowa  50313. 
Applicant's  representative:  WQllam  H. 
Towle.  127  North  Dearborn  Street.  Chi- 
cago, ni.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  In  bulk) , 
from  Iowa  City,  Iowa,  to  points  In  Kan- 
sas, and  Missouri,  for  180  days.  Re- 
stricted to  traffic  originating  at  the  facili- 
ties of  Heinz.  U.S.A,  Division  of  H.  J. 
Heinz  Co.  at  Iowa  City.  Iowa,  and  des- 
tined to  points  in  the  named  destination 
States.  Supporting  shipper:  Heinz. 
U.S-A..  Division  of  H.  J,  Heinz  Co,  P.O. 
Box  57,  Pittsburgh,  Pa.  15230.  Send  pro- 
tests to:  Herber  W.  Allen.  Trarwportatioo 
Specialist,  Bureau  of  Operatloos,  Inter- 
state Commerce  Commission,  875  Fed- 
eral Bunding,  Des  Moines,  Iowa  50309. 

No.  MC  116077  (sub-No.  340  TA) ,  filed 
May  2.  1973.  Applicant:  ROBERTSON 
TANK  LINES,  INC,  2000  West  Loop 
Soutti,  suits  1800.  Houston.  Tex.  77027. 
Applicant's  representative :  J.  C.  Browder 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routesi. 
transporting:  Ground  clay,  in  bulk,  tn 
tank  vehicles,  from  the  plantslte  of  Mor- 
ton Chemical  Co,  Weeks,  La,  to  the 
plantslte  of  Humko  Products.  Memphis. 
Term.,  for  180  days.  Supxportlng  shipper: 
Morton  Chemical  Co,  110  North  Wacker 
Drive.  Chicago.  HL  60606.  Send  protests 
to:  John  C.  Redus,  District  Supervisor. 
Interstate  Commerce  Oommlsslon,  Bu- 
reau of  Operations.  P.O.  Box  81212. 
Houston.  Tex.  77081. 

No.  MC  119789  (sub-No.  158  TA).  filed 
May  4,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC,  1612  Irv- 
ing Boulevard,  P.O.  Box  6188,  Dallas. 
Tex.  75222.  Applicant's  representative: 
James  N.  Weatherly  (same  address  as 
applicant).  Authority  scrught  to  operate 
as  a  comTnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  containers  (except  frozen 
foods,  meats,  meat  products,  meat  by- 
products, dairy  products,  salad  dress- 
ing, yeast,  and  uncooked  bakery  gtxxls, 
and  commodities  In  bulk)  from  Avery 
Island,  La,  to  points  in  Cahfomla,  for 
180  days.  Restricted  to  the  transporta- 
tion of  traffic  originating  at  Avery 
Island,  La. 

NoTB. — Carrier  does  not  intend  to  tack 
authority. 
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Supporting  shipper:  Mcllhenny  Co, 
Avery  Island,  La.  70513.  Send  protests 
to:  E.  K  Willis,  Jr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  1100  Commerc* 
Street,  room  13C12,  Dallas,  Tex.  75202. 

No.  MC  119789  (sub-No.  159  TA) ,  filed 
May  4,  1973.  Applicant:  CARAVAN  RE- 
FRIGERATED CAR(30,  INC,  P.O.  Box 
6188.  1612  E.  Irving  Boulevard,  Dallas, 
Tex.  75222.  Applicant's  representative: 
James  N.  Weatherly  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  fabric  and  synthetic  yarn, 
from  Waynesboro,  Va,  to  points  In 
Arizona,  California,  Oklahoma,  and 
Libertyvnie.  DL  and  Milwaukee,  Wis, 
for  180  days. 

KoTE. — Carrier  does  not  Intend  to  tack 
authority. 

Supporting  shipper:  Tlilokol  Fibers 
Division,  Box  460,  Wayne^Doro,  V«i. 
22980.  Send  protests  to:  E.  K.  WimB,  Jr, 
District  Supervisor,  Interstate  Commere* 
Commission,  Bureau  of  Operations,  1100 
Commerce  Street,  room  13Cia.  Dallas. 
Tex.  75202. 

No.  MC  123805  (sub-No.  10  TA),  filed 
May  3.  1973.  Applicant:  O.  H.  LOMAX. 
Rural  Route  No.  1.  1519  Wellman,  Han- 
nibal, Mo.  63401.  Applicant's  representa- 
tive: Thomas  P.  Rose,  Jefferson  Build- 
ing, Jefferson  City,  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  stone,  including  agricul- 
tural limestone,  but  excluding  mineral 
filler,  in  bulk.  In  dump  vehicles,  from 
points  in  Pike  Coimty.  Mo,  to  pwints  in 
Pulton  County,  Hi,  for  180  days.  Sup- 
porting shipper:  Wayne  B.  Smith,  Inc, 
Louisiana.  Mo.  63353.  Send  protests  to: 
Vernon  V.  Coble,  District  Siq?ervlaor. 
Bureau  of  Operations.  600  Federal  C^ca 
Building.  911  Walnut  Street,  Kansas 
City.  Mo.  64106. 

No.  MC  124078  (sub-No.  546  TA) ,  filed 
May  4.  1973.  Applicant:  SCHWERMAW 
TRUCKING  CO..  611  South  28th  Street. 
Milwaukee,  Wis.  53219.  Applicant's  repre- 
sentative: Richard  H.  Prevette  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand,  in  bulk,  from  Llpe,  Tenn..  to 
Mineral  Wells  and  Jackson,  Miss,  for  180 
days.  Supporting  shipper;  Hardy  Sand 
Co..  P.O.  Box  629,  Evansville.  Ind.  47701 
(Harry  P.  Hardy,  Partner) .  Send  protests 
to:  District  Supervisor  John  E.  Ryden, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  135  West  Wells 
Street,  room  807,  Milwaukee,  Wis.  53203. 

No.  MC  133119  (.sub-No.  18  TA),  filed 
May  4.  1973.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  235  Mill  Street.  P.O.  Box 
206.  Akron,  Iowa  51001.  Applicant's  rep- 
resentative: A.  J.  Swanson,  521  South 
14th  Street.  Box  80806,  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
meats,  from  Plainvlew,  Tex,  to  ports  of 
entry   on   the   International   Boundary 
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line,  between  the  United  States  and 
Canada  located  in  the  State  of  New  Yoric, 
for  180  days.  Supporting  shipper:  Mis- 
souri Beef  Packers,  Inc,  630  Amarlllo 
Building,  Amarlllo,  Tex.  79101.  Send 
protests  to:  Carroll  Russell,  District  Sup- 
ervisor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  711  Federal 
Office  Building.  Omaha.  Nebr.  68102. 

Non.  —  Untn  corresponding  Canadian 
authority  is  obtained,  applicant  intends  to 
Interline  at  the  International  Boundary  line 
for  furtherance  Into  Canada. 

No.  MC  134806  (sub-No.  12  TA),  filed 
May  4,  1973.  AppUcant:  B-D-R  TRANS- 
PORT, INC,  P.O.  Box  813.  Brattleboro. 
Vt.  05301.  Applicant's  representative: 
Francis  J.  Ortman,  1100  17th  St.  NW, 
Suite  613,  Washington,  D.C.  20036.  Au- 
thority sou^t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  IrregulaT 
routes,  transporting:  Footwear  and  such 
commodities  as  are  dealt  in  by  retailers 
of  skiing  eciulpmmt  and  tennis  equip- 
ment, between  the  i^lantsite  and  ware- 
house faculties  of  Head  Ski  Division  of 
AMP,  Inc,  In  Boulder  County,  Colo,  on 
the  one  hand,  and,  on  the  other  hand. 
Salt  Lake  City,  Utah;  Reno,  Nev.;  Buf- 
falo. N.Y.:  Springfield,  Mass.  and  Tal- 
cottvllle.  Conn,  under  contract  with 
Head  Ski  Division  of  AMP.  Inc,  for  180 
days.  Supporting  shipper:  Head  Ski  Divi- 
sion, AMP.  Inc,  4801  North  63d  Street. 
Boulder.  Cola  80301.  Send  protests  to: 
District  Supervisor  Martin  P.  Monaghan. 
Jr,  Interstate  Ccxumerce  Commission, 
Bureau  of  Operations,  52  State  Street, 
room  5,  Montpelier.  Vt.  05602. 

No.  MC  135007  (sub-No.  30  TA) ,  filed 
May  4.  1973.  AppUcant:  AMERICAN 
TRANSPORT,  INC,  P.O.  Box  37406,  MU- 
lard.  Neto.  68137  and  Office:  7850  P 
Street.  Omaha.  Nebr.  68127.  Applicant's 
representative:  Frederick  J.  Coflman, 
521  South  14th  Street,  P.O.  Box  80806. 
Lincoln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Floor  covering,  floor  tUe  and  rugs. 
from  a  point  at  or  near  Merced,  Calif, 
to  points  In  Washington,  Oregon,  Ne- 
vacte,  Idaho.  Arizona.  Montana,  Wyo- 
ming. Colorado.  New  Mexico.  Soutii 
Dakota.  Nebraska,  Kansas,  Oklahcma, 
Texas,  Iowa,  Missouri,  Arkansas,  and 
Louisiana,  under  continuing  contract 
with  William  Volker  &  Co,  for  180  days. 
Supporting  shipper:  William  Volker  & 
Co,  945  California  Drive.  P.O.  Box  529, 
Burlingame.  Calif.  94010.  Send  protests 
to:  Carroll  Russell,  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  711  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  135007  (sub-No.  31  XA),  filed 
May  4,  1973.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  P.O.  Box  37406,  Mil- 
lard, Nebr.  68137  and  Office:  7850  P 
Street,  Omaha,  Nebr.  68127.  Applicant's 
representative:  Frederick  J.  Coffman, 
521  South  14th  Street,  Box  80806, 
Lincoln.  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  finished  fumture.  from  San 
Marcos  and  Taylor.  Tex,  to  points  in 
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Washington,  Oregon,  California,  Idaho, 
Utah,  Nevada,  Arizona,  Montana,  Wyo- 
ming. New  Mexico,  North  Dakota,  and 
South  Dakota,  under  continuing  con- 
tract with  William  Volker  &  Co.,  for  180 
days.  Supporting  shipper:  William 
Volker  &  Co.,  945  California  Drive,  P.O. 
Box  529,  Burlingame,  Calif.  94010.  Send 
protests  to:  C^arroll  Russell,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  711  Fed- 
eral Office  Building,  Omaha,  Nebr.  68102. 

No.  MC  135007  (sub-No.  32  TA) ,  fUed 
May  4.  1973.  Applicant:  AMERICAN 
TRANSPORT,  INC,  P.O.  Box  37406,  Mil- 
lard, Nebr.  68137  and  Office:  7850  F 
Street,  Omaha,  Nebr.  68127.  Applicant's 
r^resentative:  Frederick  J.  Coffman. 
521  South  14th  Street,  Box  80806,  Lin- 
coln, Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Window  shades,  shutters,  slats, 
rollers,  roller  fixtures,  and  equipment, 
materials  and  supplies  used  in  the  manu- 
facture and  installation  of  the  above- 
named  commodities  (except  in  bulk), 
from  Ogdensburg,  N.Y.  and  Chicago. 
Til,  to  points  In  Oregon,  Washington, 
Texas,  Callfomia.  Nebraskai,  Missouri, 
Colorado,  and  Utah,  under  continuing 
contract  with  William  Volker  &  Co..  for 
180  days.  Supporting  shipper:  William 
Volker  b  Co,  946  California  Drive,  P.O. 
Box  529,  Burlingame,  Calif.  94010.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  711  Federal 
Office  Building.  Omaha,  Nebr.  68102. 

No.  MC  135696  (sub-No.  2  TA),  fUed 
April  9,  1973.  AppUcant:  LAKE  PORT 
TRUCKING  AND  LEASING  INC, 
Martin-Wllllston  Road,  Genoa,  Ohio 
43430.  AppUcant's  representative:  A. 
Charles  TeU,  Columbus  Center,  100  E 
Broad  Street,  Columbus.  Ohio  43215. 
Authority  sought  to  opeT&te  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, from  North  Baltimore,  Ohio, 
to  points  ta  Michigan.  Indiana,  Ken- 
tucky, Pennsylvania,  Illinois,  New  York, 
Wisconsin,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Industrial 
Molasses  Corp,  6800  France  Avenue 
South,  Minneapolis,  Minn.  55435.  Send 
protests  to:  District  Supervisor  Keith 
D.  Warner,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  313  Federal 
Office  Biillding,  234  Summit  Street, 
Toledo,  Ohio  43604. 

No.  MC  135760  (sub-No.  11  TA),  filed 
May  1,  1973.  AppUcant:  COAST  RE- 
FRIGERATED TRUCKING  CO.  INC., 
P.O.  Box  188,  HoUy  Ridge,  N.C.  28445. 
Applicant's  representative :  Herbert  Alan 
Dubin,  1819  H  Street  NW,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pork 
products,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Detroit. 
Mich.,  to  points  in  California  and  Wash- 
ington, for  the  account  of  Frederick  St 
Herrud,  Inc..  Detroit,  Mich.,  for  180  days. 
Supporting  sliipper:  Frederick  &  Herrud, 
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Inc..  1487  Pamsworth.  Detroit,  Mich. 
48211.  Send  protests  to:  Archie  W. 
Andrews.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Ccanmerce  Com- 
mission, P.O.  Box  26896.  Raleigh.  N.C. 
27611. 

No  MC  138679  TA.  filed  May  4.  1973. 
AppUcant:  DENNIS  BRATSCH.  doing 
business  as  BRATSCH  TRUCKING, 
Route  1.  OUvla.  Minn.  56277.  Applicant's 
representative:  F.  H.  Kroeger,  2288  Uni- 
versity Avenue.  St.  Paul.  Minn.  55114. 
Authority  sougtit  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Malt  bev- 
erages, from  Milwaukee.  Wis.,  to  Olivia. 
Minn.,  for  180  days.  Supporting  shipper: 
Olivia  Bottling  Co..  Olivia,  Minn.  Send 
protests  to:  District  Supervisor  A.  N. 
Spckth,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  448  Federal 
Building,  110  South  Foxirth  Street,  Min- 
neapolis. Minn.  55401. 

No.  MC  138680  TA,  filed  May  4,  1973. 
Applicant:  JOHN  S.  HEROLD,  doing 
business  as  GRANITE  CITY  MOVING  b 
STORAGE,  2229  Highway  152,  St.  Cloud, 
Minn.  56301.  Applicant's  representative: 
John  S.  Herold  (same  tuldress  as  above) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  MUitary 
household  goods  and  personal  effects,  be- 
tween points  in  Big  Stone,  Chippewa, 
Douglas.  Grant.  Lac  qui  Parle.  Pope, 
Stevens,  Swift,  Traverse.  Yellow  Medi- 
cine, Bentch.  Isanti,  Kandiyohi,  Meeker, 
McLeod,  Sherburne,  Steams,  and  Wright 
Counties.  Minn.,  for  180  days.  Support- 
ing shipper:  Department  of  the  Army 
(Department  of  Defense).  Send  protests 
to:  District  Supervisor  A.  N.  Spath,  In- 
terstate Commerce  Commission,  Biureau 
of  Operations,  448  Federal  Building,  110 
South  Fourth  Street,  Minneapolis,  Minn. 
55401. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-10051  FUed  5-18-73; 8  45  am] 


(Notice  651 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Mat  15, 1973. 

The  following  are  notices  of  filing  of 
application,  exceprt  as  otherwise  specif- 
ically noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  riiles  of  Ex 
parte  No.  MC-67  (49  CFR  pt.  1131), 
published  in  the  Federal  Register,  issue 
of  April  27,  1965,  effective  July  1,  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  In  the  Fed- 
eral Register  publication,  on  or  before 
June  5,  1973.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  Its 
authorized  representative.   If   any,   and 


the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  263  (sub-No.  207  TA).  fUed 
May  1.  1973.  Applicant:  GARRETT 
FREIGHTLINES.  INC..  2055  Garrett 
Way,  P.O.  Box  4048.  Pocatello,  Idaho 
83201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
comTTiodities  (except  those  of  unusal 
value,  household  goods  tis  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Montlcello,  Utah,  and  Phoenix, 
Aiiz.,  serving  no  intermediate  points: 
from  Montlcello  over  US.  Highway  163 
to  Junction  U.S.  Highway  160  at  Kay- 
enta,  Ariz.,  thence  over  U.S.  Highway  160 
to  Junction  U.S.  Highway  89,  thence  over 
U.S.  Highway  89  to  Junction  Interstscte 
Highway  17,  thence  over  Interstate  High- 
way 17  to  Phoenix,  and  return  over  the 
same  route;  (2)  between  Junction  U.S. 
Highways  160  and  666  (south  of  Cortez, 
Colo.)  and  Kayenta,  Ariz.,  serving  no 
intermediate  points,  with  service  at  Kay- 
enta for  joinder  only:  from  Junction  U.8. 
Highways  160  and  666  (south  of  Cortez, 
Colo.)  over  U.S.  Highway  160  to  Junc- 
tion U.S.  Highway  163  at  Kayenta,  Ariz., 
and  return  over  the  same  route,  for  180 
days. 

NoTK. — Applicant  does  Intend  to  tack  au- 
tborlty  and  InterUne  wltb  other  caniers. 
AppUcant  also  Intends  to  tack  with  MC-a<S3 
and  outstanding  sub  numbers  and  to  Inter- 
Une at  Phoenix,  Ariz. 

Supporting  shippers:  There  are  ap- 
proximately 141  statements  of  support 
attached  to  the  a{>pIlcatlon,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  C.  W.  Camp- 
bell. Interstate  Commerce  Commission, 
Bureau  of  Operations,  550  West  Port,  Box 
07,  room  455,  Boise,  Idaho. 

No.  MC  52861  (sub-No.  29  TA).  filed 
May  7,  1973.  Applicant:  WILLS  TRUC:K- 
ING,  INC..  2535  Center  Street,  Cleveland, 
Ohio  44113.  Applicant's  representative: 
Paul  F.  Berry.  88  East  Broad  Street.  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pig  iron,  from  the  plant  site  of  the 
Hanna  Furnace  Corp.  at  Detroit.  Mich., 
to  pwints  in  Ohio,  for  180  days.  Support- 
ing shipper:  The  Hanna  Furnace  Corp., 
subsidiary  of  National  Steel  Corp., 
Ecorse,  Detroit,  Mich.  48229.  Send  pro- 
tests to:  Franklin  D.  Bail,  District  Super- 
visor, Interstate  Commerce  Commisslcai, 
Bureau  of  Operations,  181  Federal  Office 
Building.  1240  East  Ninth  Street,  Cleve- 
land. Ohio  44199. 


No.  MC  106497  (6ub-No.  77  TA) .  filed 
May  7,  1973.  AppUcant:  PARKHILL 
TRUCK  CO.,  a  corporation.  P.O.  Box  912. 
Joplln,  Mo.  64801  and  Office:  Bus  Loop 
1-44  East.  Applicant's  representative: 
A.  N.  Jacobs.  P.O.  Box  113,  Jc^Iln.  Mo. 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building 
panels,  from  plant  site  of  Star  Manu- 
facturing Co.  In  Oklahoma  City,  Okla.. 
to  all  points  in  the  United  States  (except 
Alaska  and  Hawaii) .  for  180  days.  Sup- 
porting shipper:  Star  Manufacturing 
Co.,  8600  South  Interstate  35,  Oklahoma 
City.  Okla.  73109.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Biu^au  of 
Operations,  Interstate  Commerce  Com- 
mission. 600  Federal  Office  Building.  911 
Walnut  Street,  Kansas  City,  Mo.  64106. 

No.  MC  113908  (sub-No.  266  TA),  filed 
May  7.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180, 
Olenstone  Station.  2105  East  Dale  Street, 
Sprlngffleld,  Mo.  65804.  Applicant's  repre- 
sentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wine  and  beverage  spirits,  in  bulk. 
In  tank  and/or  hopper  vehicles,  from 
Lake  Alfred.  Fla.,  to  Port  Siilfur  and  New 
Orleans,  La.,  for  180  days.  SiQ^Mrting 
shipper:  Florida  IMstUlers  Co..  530 
Dakota  Avenue.  Lake  Alfred.  Fla.  33850. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  600  Federal 
Building.  911  Walnut  Street.  Kansas  City, 
Mo.  64106. 

No.  MC  114211  (sub-No.  197  TA).  filed 
May  7.  1973.  AppUcant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P.O.  Box  420,  Waterloo,  Iowa  50704. 
AppUcant's  representative:  Robert  J. 
Molinaro  (same  address  as  alMve).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Tractors  (ex- 
cept those  with  vehicle  beds,  bed  frames, 
or  fifth  wheels) ,  (2)  Agricultural,  indus- 
trial and  construction  machinery  and 
equipment,  (3)  Attachments,  (4)  En- 
gines. (5)  equipment  designed  to  be  used 
In  conjunction  with  the  above-described 
oommodlties,  and  (6)  Parts  and  castings, 
from  Charles  City,  Iowa,  to  ports  of  en- 
try located  at  Detroit  and  Port  Huron, 
Mich.,  for  180  days.  Supporting  shipper; 
White  Farm  Equipment  Co..  White  Mo- 
tor Corp..  300  Lawler  Street.  CTharles  City, 
Iowa  50616.  Send  protests  to:  Herbert  W. 
Allen.  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  875  Federal  Building,  Des 
Moines.  Iowa  50309. 

No.  MC  117799  (sub-No.  53  TA).  filed 
May  7,  1973.  Applicant:  BEST  WAY 
FROZEN  EXPRESS.  INC..  room  205.  3033 
Excelsior  Boulevard,  Minneapolis.  Minn. 
55416.  AppUcant's  representative:  Ken  O. 
Petrick  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Banaruis.  from 
Tampa,  Fla..  to  Los  Angeles,  Calif.,  for 
180  days.  Sui^ortlng  shipper:  Turbana 
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Banana  Corp.,  Coral  Galdes,  Ha.  33134. 
Send  protest*  to:  District  Supervlaar 
A.  N.  Spatb.  Interstate  Commerce  Com- 
mission. Bureau  at  Operations,  44S  9M- 
eral  Building,  110  South  Fourth  Street; 
Minneapolis,  Minn.  55401. 

No.  MC  115695  (sub-No.  4  TA).  filed 
May  2.  1973.  Applicant:  SOUTHEAST 
TRANSPORT  CORP,  P.O.  Box  13662, 
Savannah,  (3a.  31406.  Applicant's  repre- 
sentative: Virgil  H.  Smith.  Suite  12,  1587 
Phoenix  Boulevard,  Atlanta,  Ga.  30349. 
Authority  sought  to  operate  as  a  comjnon 
carrier,  by  motor  vetiicle,  over  Irregular 
routes.  tran.<>porUng:  Iron  or  steel  arti- 
cles, from  the  plantsite  and  warehouse  of 
Valiant  Steel  &  Equipment,  Inc.,  Chat- 
ham County.  Ga.,  to  points  In  Alabama, 
Florida,  North  Carolina,  South  CTaroUna, 
Tennessee,  and  Virginia,  for  180  days. 
Supporting  siiipper:  Valiant  Steel  b 
Equipment,  Inc.,  P.O.  Box  17598,  Atlanta, 
Ga!  30316.  Send  protests  to:  District  Su- 
pervisor G.  H.  Fauss,  Jr,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  118989  (sub-No.  96  TA).  ffled 
May  7,  1973.  Apidicant:  CONTAINS 
TRANSIT,  INC.,  5223  South  Ninth  Street, 
Milwaukee,  Wis.  53221.  AppUcant's  rep- 
resentative: Robert  H.  Levy,  29  South  La- 
Salle  Street,  (Chicago,  Dl.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plastic  drum 
Inserts  from  the  plant  or  warehouse  fa- 
ciUties  of  Container  Corp.  of  America  at 
or  near  Addison,  Dl.,  to  Van  Wert,  Ohio 
and  (2)  Containers,  container  ends,  part* 
and  accessories  for  containers  and  flltre 
cores  and  tubes,  trom  the  plant  and 
warehouse  faculties  of  Continental  Can 
Co.,  Inc..  at  or  near  Van  Wert,  Ohio,  to 
points  In  minols,  Indiana,  Michigan, 
Kentucky,  Missouri,  Pennsylvania,  West 
Virginia,  and  Wisccmsin,  for  180  days. 
Supporting  shippers :  Container  Ctorp.  of 
America.  500  East  North  Avenue.  Carol 
Stream,  HI.  (James  Raudenbush,  Central 
Traffic  Manager)  and  Continental  Can 
Co.,  Inc.,  150  South  Wacker  Drive,  CThl- 
cago.  HI.  60056  (David  G.  KeUy,  Central 
Region  Traffic  Manager).  Send  protests 
to;  District  Supervisor  John  K  Ryden, 
Bureau  of  Operations,  Interstate  Com- 
merce CommLsslon.  135  West  Wells 
Street,  room  807,  Milwaukee,  Wis.  53203. 

No.  MC  134262  (sub-No.  5  TA).  fUed 
May  7,  1973.  AppUcant:  FARMERS 
FEED  &  SUPPLY  TRANSPORTATION. 
INC.,  Boy  den.  Iowa  51234.  Applicant's 
representative:  Patrick  E.  Qtiinn,  P.O. 
Box  82028,  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  fertilizers,  in 
bag  or  In  bulk  (except  in  tank  vehicles) , 

(A)  from  the  plantsite  of  Anvfl  Mineral 
CO.  at  or  near  Bay  Springs,  Mlsa.,  and 

(B)  from  the  plantsite  of  International 
SoU  Conditioner  Corp.  at  or  near  Cald- 
weU,  Tex.,  to  points  In  South  Dakota, 
Nebraska,  Iowa.  Minnesota,  Kansas,  and 
Wisconsin,  for  180  days.  Restriction:  Re- 
stricted to  a  transportation  service  to  be 
performed  imder  a  continuing  contract 
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or  contracts  with  Farmers  Feed  it  Sup- 
ply. Inc.  Sopporttng  shipper:  Fanners 
Feed  &  SiQipIy,  Inc.,  Boyden,  Iowa  51234. 
Send  protests  to:  Carroll  RusseU,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  711 
Federal  Office  Building,  Omaluw  Nebr. 
68102. 

No.  MC  135643  (sub-No.  5  TA).  filed 
March  22,  1973.  Applicant:  SAFE 
TRANSPORT.  INC.,  610  Cooper  Street, 
Hamilton.  HL  62341.  AppUcant's  repre- 
sentative: Robert  Lawley,  4  West  OH 
State  Capitol  Plaza,  Springflrfd,  Dl.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough-sawn  coop- 
erage stock,  barrel  staves  and  head- 
ing, from  Pinckneyville,  lU.,  to  LouisvUle, 
Ky.,  for  the  account  of  Blue  Grass  Coop- 
erage Co.,  a  dlvlsl<m  of  Brown-For- 
man  DistiUers  Corp.,  for  180  days.  Sup- 
porting shipper:  Wayne  S.  Franklin,  Di- 
rector of  Traffic,  Brown-Fcwinan  Distil- 
lers Corp..  P.O.  Box  1080.  LouisvUle,  Ky. 
40201.  Send  protests  to:  District  Super- 
visor Richard  EL  ShuUaw,  Interstate 
Commerce  Commission,  Bureau  of  0|>- 
eratlons.  Everett  McKlnley  Dirkaen 
BuUding,  219  South  Dearborn  Street, 
room  1086,  caUcago,  UL  60604. 

No.  MC  136640  (sub-No.  2  TA),  filed 
May  7.  1973.  AppUcant:  R.  at.t.ftw 
TRANSPORT.  P.O.  Box  321,  Pocomoke 
City,  Md.  21851.  AppUcant's  representa- 
tive: S.  Michael  Richards,  P.O.  Box  225, 
Webster.  N.Y,  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  onion  rings  when  moving 
In  mixed  shU>menta  with  agricultural 
commodities  otherwise  exempt  from  eco- 
nomic regulations  under  section  203(B) 
(6)  of  the  act,  from  BostCHi,  Mass.,  to 
New  Orleans.  La.;  Memphis,  Tenn.;  Bir- 
mingham, Montgomery  and  Florence, 
Ala.;  Jackson viUe,  Fla.  and  Little  Rock, 
Ark.,  for  180  days.  Supporting  shipper: 
Boston  Bonnie,  Inc..  Trilling  Way,  Bos- 
ton. Mass.  02210.  Send  protests  to: 
Robert  D.  Caldwell,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  12th  Street  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20423. 

No.  MC  138685  TA.  fUed  May  7,  1973. 
AppUcant:  DOUDELL  TRUCKING  CO., 
P.O.  Box  842,  San  Jose,  CaUf.  95106.  Ap- 
plicant's representative:  Raymond  A. 
Greene,  Jr,  100  Pine  Street,  San  Fran- 
cisco, Calif.  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  from  points  in 
California,  to  the  Mescalero  Indian  Res- 
ervation, Mescalero,  N.  Mex.,  for  180 
days.  Supporting  siiipper:  The  Mescalero 
Apache  Tribe,  Mescalero,  N.  Mex.  Send 
protests  to :  District  Supervisor  Claud  W. 
Reeves,  Interstate  Commerce  CX)mmis- 
slon.  Bureau  of  Operations,  450  Golden 
Gate  Ave..  Box  36004,  San  Francisco, 
Calif.  94102. 

No.  MC  138688  TA.  filed  May  7,  1973. 
AppUcant:  MIKE  H.  LANDOLT,  doing 
business  as  MIKE  LANDOLT  TRUC::K- 
ING.  5805  SW.  Tucker  Avenue,  Beaver- 
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ton,  Oreg.  97005.  Applicant's  representa- 
tive: WilUam  G.  SouthweU.  2400  SW. 
Fourth  Avenue.  Portland,  Oreg.  97201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  gravel,  and 
crushed  rock,  between  points  in  Cl&rk 
(Tounty,  Wash.,  on  the  one  hand,  and,  on 
the  other,  points  in  Multnomah.  Clacka- 
mas and  Washington  bounties.  Oreg.. 
for  180  days.  Supporting  shipper:  Pacific 
Building  Materials,  3510  SW.  Bond  Ave- 
nue, Portland,  Oreg.  97201.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Conunerce 
Commission,  450  Multncmah  Building, 
319  SW.  Pine  Street,  Portland,  Oreg. 

By  the  C^Mnmission. 

[seal]     _  Robert  L.  Oswald. 

Secrctarjr. 

\VR  Doc.73-10052  FUed  5-18-73:8:45  am] 


[Notice  2781 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  appUcation  under 
section  212(b)  and  Transfer  rules,  49 
CFR  part  1132: 

No.  MC-FC-74463.  By  application  filed 
May  9,  1973.  ARROW  BUS  COMPANY, 
INC.,  52  East  11th  Street,  CUfton,  N.J, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  LOUISE  TRAVERS, 
doing  business  as  BURLINGTON 
TOURS.  P.O.  Box  205.  Park  Station, 
Paterson,  N.J.,  imder  section  210aCb). 
The  transfer  to  ARROW  Bira  COM- 
PANY. INC..  of  the  operating  rights  of 
LOUISE  TRAVERS.  doing  business  as 
BURLINGTON  TOURS,  is  presently 
pending. 

Dated  May  16. 1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PB  Doc.73-10048  FUed  5-l»-73;8:45  am] 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

[Notice  2751 

Application  filed  for  temiwrary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  imder  sec- 
tion 212(b)  and  Transfer  Rules,  49  CiTFB 
Part  1132: 

No.  MC-FC-74462.  By  appUcation  filed 
April  26,  1973.  (Correction)  (HUNTER 
TRUCK  LINES,  INC..  seeks  temporary 
authority  to  lease  the  operating  rights 
of  FREILER  INDUSTRIES,  INC.) ,  pub- 
lished in  the  May  7,  1973,  issue  of  the 
Federal  Register.  Prior  notice  should  he 
modified  to  read  as  follows:  FREILER 
INDUSTRIES,  INC.,  P.O.  Box  636,  Amite, 
La.  70422.  seeks  temporary  authority  to 
lease  the  operating  rights  of  HUJ4TER 
TRUCK  LINES,  INC.,  201  W.  Pine  St, 
Ponchatoula.  La.  70454,  under  section 
210a(b).    ITie    transfer    to    FREILER 


FEDERAL  REGISTER,   VOL.   38,   NO.   97 — MONDAY,  MAY  ?T,    1973 


13112 


NOTICES 


TRUCK  LINES,  INC.,  of  the  operating 

rights  of  HUNTER  TRUCK  LINES,  INC, 

15  presently  pending. 

Dated  May  16,  1973. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73-10047  FUed  5-18-73:8:45  am] 


[Notice  277) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Application  filed  for  temporary  au- 
thority under  section  210a (b)  In  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-74481.  By  application  filed 
May  9.  1973,  WESTCHESTER  AND  NEW 
JERSEY  TRANSPORTATION  CO.,  INC.. 
170  Fordham  Drive,  Matawan,  N.J.  07747, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  LBCON  TRANS., 
INC.,  Johnson  Avenue,  Jersey  City,  N.J., 
under  section  210a(b).  The  transfer  to 
WESTCHESTER    AND    NEW    JERSEY 


TRANSPORTATION  CO.,  INC.,  of  the 
operating  rights  of  LECON  TRANS.. 
INC.,  Is  presently  pending. 

Dated  May  16,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 73-10049  FUed  6-18-73:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

ORGANIZATION  FOR  ECONOMIC  COOP- 
ERATION AND  DEVELOPMENT,  PETRO- 
LEUM ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770)  notice  Is  hereby 
given  that  the  Petroleimi  Advisory  Com- 
mittee of  the  Organization  for  Economic 
Cooperation  and  Development  will  meet 
at  9:30  ajn..  on  May  22,  1973.  in  room 
5061,  Department  of  the  Interior,  Wash- 
ington, D.C. 


The  Petroleum  Advisory  Committee  of 
the  OBCD  was  formally  established 
in  October  1962  (USDI  Departmental 
Manual  521  DM1) ,  In  order  that  the  De- 
partment of  the  Interior,  the  Depart- 
ment of  State,  and  the  U.S.  delegate  to 
the  OECD  Oil  Committee  might  obtain 
the  views  of  the  oil  Industry. 

The  purpose  of  the  meeting  Is  to  pro- 
vide advice  on  the  international  aspects 
of  the  oil  industry  to  the  U.S.  delegate  to 
the  Special  Committee  for  Oil  of  the 
OECD  and  to  consider  preparation  of 
U.S.  positions  in  connection  with  a  meet- 
ing of  the  Oil  Committee  to  be  held  in 
Paris  on  June  13-14,  1973. 

Discussions  at  the  meeting  will  involve 
matters  relating  to  foreign  policy  and, 
pursuant  to  the  provisions  of  section 
10(d)  of  Public  Law  92-463,  I  determine 
that  the  discussions  of  the  Advisory 
Committee  will  be  concerned  with  mat- 
ters listed  In  6  U.S.C.  552(b)  and  that  the 
meeting  be  closed  to  the  public 

John  B.  Rigg, 
Deputy  Assistant  Secretary- 
Energy  and  Minerals. 

May  15,  1973. 

[FR  Doc.73-10235  FUed  5-18-73;  U  :42  ami 
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PROPOSED   RULES 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

[42CFRP8rt50] 

POLICIES  OF  GENERAL 
APPUCABILITY 

Notice  of  Proposed  Rulemaking 

Notice  Is  hereby  given  that  the  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration,  with  the  ap- 
proval of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  proposes  to  add  a 
new  part  50  to  title  42,  Code  of  Federal 
Regxolations,  and  to  sulopt  within  that 
part  a  new  subpart  A.  This  part  will  im- 
plement new  policies  of  the  Health  Serv- 
ices and  Mental  Health  Administration 
of  general  applicability.  Subpart  A  of 
part  50  will  govern  the  implementation 
of  a  new  funding  policy  for  health  serv- 
ices delivery  projects  supported  with 
funds  administered  by  HSMHA. 

The  proposed  subpart  A  will  establish, 
as  a  condition  of  support  for  specified 
health  services  delivery  projects,  the  re- 
quirement that,  such  health  services  de- 
livery projects  must  be  or  become  basic- 
ally self -sustaining  community-based 
operations  with  diminishing  need  for  di- 
rect or  indirect  HSMHA  support  Such 
action  is  taken  because  demonstration 
projects  are  inherently  made  for  a 
limited  period  of  time  and  as  a  result  of 
the  conclusion  that  the  cost  and  scarcity 
of  health  services  In  general  require  that 

the  provision  of  health  services  through 
the  present  grant  or  contract  funding 
znechanlsms  be  made  more  efBcient, 
effective,  and  equitable.  This  require- 
ment win  be  carried  out  through  more 
intensive  efforts  on  the  part  of  health 
services  delivery  projects  to  (1)  maxi- 
mize the  Eunount  of  project  services  paid 
for  through  third  party  reimbursement 
mechanisms.  (2)  gamer  fully  all  other 
Federal,  State,  local,  and  private  sources 
of  funding  and  (3)  charge  beneficiaries 
according  to  their  ability  to  pay  for  serv- 
ices provided.  A  list  of  the  programs 
subject  to  this  new  policy  Is  foimd  In 
§  51.101(a)  of  the  proposed  rule. 

This  policy  does  not  change  the  pres- 
ent policy  that  In  such  projects  no  per- 
aon  Is  to  be  denied  services  solely  be- 
cause of  his  Inability  to  pay  therefor. 
Neither  does  the  proposed  policy  affect 
the  requirements  in  some  programs  that 
priority  Is  to  be  given  to  persons  from 
low-Income  families,  that  only  such  per- 
sons may  be  served,  or  that  projects  In 
areas  with  concentrations  of  such  fam- 
ilies are  to  receive  priority  in  funding. 

The  draft  document  from  whicJi  the 
proposed  rule  was  developed,  "Interim 
Policy  Statement — Health  Services 
Pxmding  (10/26/72  Draft),"  was  circu- 
lated to  many  interested  parties  with  an 
opportimity  for  their  comment  upon  the 
proposed  policy  statement  prior  to 
December  6,  1972.  Any  comments  re- 
ceived from  such  circulation  will  be  con- 
sidered along  with  the  comments  solic- 
ited In  this  notice  of  proposed  rule  mak- 
ing prior  to  adopting  any  rule. 


Notice  Is  also  given  that  Interested 
parties  may  address  «»nments,  data, 
views  and  arguments,  In  writing,  In 
triplicate  to  the  Associate  Deputy  Ad- 
ministrator for  Health  Services  Delivery. 
Health  Services  and  Moital  Administra- 
tion, room  17-25,  Parklawn  Building. 
5600  Fishers  Lane,  RockvUle.  Md.  20852. 
All  comments  received  in  response  to  this 
notice  will  be  available  for  public  Inspec- 
tion at  the  address  referred  to  above  on 
weekdays  between  the  hours  of  9  a.m. 
and  5  pjn.  All  relevant  material  received 
not  later  than  June  20,  1973  will  be  con- 
sidered. 

Effective  date. — Part  50,  subpart  A,  will 
be  effective  upon  republication  in  the 
Federal  Register,  except  that,  as  noted 
In  S  50.101(a)  (6)  (Alcoholism)  and  (7) 
(Narcotic  addiction),  such  regulations 
will  be  applicable  only  to  awards  made 
after  Jxily  1.  1973. 

It  Is  therefore  proposed  to  amend  42 
CFR  by  adding  a  new  part  50,  subpart  A, 
In  the  manner  set  forth  below. 

Dated  March  29, 1973. 

Fkzdikicx  L.  Stonx, 
Acting   Administrator,   Health 
Services   and  Mental  Health 
Administration, 

Approved  May  14,  1973. 

Caspar  W.  Wcnbsrger. 
Secretary. 

PART  50 — POUCIES  OF  GENERAL 
APPUCABILITY 

Subpart  A— HmMi  S«rvkM  Funding 

Sec. 

50.101  AppUcabfllty. 

60.102  Definitions. 

60.103  0«neral  poUcy. 

60.104  Project  application. 
60.106    Project  reqxilrements. 

60.106  Project  evaluation. 

80.107  Income    earned — Continuation    sup- 

port. 

AuTHORrrr.— Sees.  216, 304.  SIO,  S14(e) ,  329, 
1001,  lOOe,  and  1101,  PubUc  Health  Service 
Act,  aa  amended;  68  Stat.  090,  81  Stat.  634. 
76  Stat.  693.  80  Stat.  1188.  84  Stat.  188.  84 
Btat.  1506  and  1607,  88  Stat.  137;  42  U.S.C. 
316.  342b.  a42b,  348(e) ,  3&4b,  300,  SOOa-^  and 
SOOb;  sees  220.  223.  343,  343.  348,  347.  361, 
253,  and  266,  Community  Mental  HecUtb  Cen- 
ters Act.  as  amended;  70  Btat.  437-29.  83  Stat. 
1008,  1009,  84  Stat.  69.  1239,  and  1861;  43 
VS.C.  3687,  2688c,  g.  h,  J-1,  j-2,  k,  1,  and 
n-1;  aec.  410,  Drug  Abuse  Office  and  Treat- 
ment Act  of  1973:  80  Stat.  82;  31  VS.O.  1177. 

Subpart  A — Health  Services  Funding 

§  50.101      ApplirabilitT. 

(a)  This  subpart  Is  applicable  to 
health  services  delivery  projects  which 
are  eligible  for  support  pursuant  to  the 
following  programs  administered  by  the 
Health  Services  and  Mental  Health 
Administration: 

(1)  Migrant  health — section  310  of  the 
PHS  Act  (42  U.S.C.  242h) ; 

(2)  Health  services  development 
(family  health  centers,  health  services 
projects)  — section  314(e)  of  the  PHS  Act 
(4a.US.C.  246(e)); 

(3)  Family  planning — section  1001  of 
the  PHS  Act  (42  U.S.C.  SOO); 


(4)  Health  maintenance  organiza- 
tions— sections  304,  314(e),  of  the  PHS 
Act  (42  UB.C.  242b,  246(e)); 

(5)  Community  mental  health  centers 
staffing — section  220  of  the  Ctommimity 
Mental  Health  Centers  Act.  as  amended 
(CMHC  Act)    (42  U.S.C.  2687) ; 

(6)  Alcoholism  and  alcohol  abuse 
(with  respect  to  awards  made  after 
July  1,  1973) : 

(i)  Staffing — section  242,  CMHC  Act 
(42  U.S.C.  2688g) : 

(ii)  Specialized  facilities  staffing — sec- 
tion 243,  C:MHC  Act  (42  UJ3.C.  2688h)  ; 

(iil)  SF>ecial  projects — section  246, 
CMHC  Act  (42  U.S.C.  2688J-1) ; 

(iv)  Prevention  and  treatment — sec- 
tion 247.  CMHC  Act  (42  U.S.C.  2688J-2)  ; 

(7)  Narcotic  addiction,  drug  abuse, 
and  drug  dependence  (with  respect  to 
awards  made  after  July  1,  1973) : 

(i)  Staffing — section  251.  CMHC  Act 
(42  n.S.C.  2688k) ; 

(11)  Special  projects — section  252, 
CMHC  Act  (42  U.S.C.  26881); 

(lii)  Special  treatment  and  rehabilita- 
tiOTi  projects — section  256.  CMHC  Act  (42 
UJ3.C.  2688n-l); 

(iv)  Spedal  project  grants  and  con- 
tracts— section  410.  Drug  Abuse  Office 
and  Treatment  Act  (21  U.S.C.  1177)  (with 
respect  to  treatment  and  rehabUltatlon) : 

(8)  Sickle  cell  anemlar->«ecUon  1101 
(a)(1)  of  the  PHS  Act  (42  U.S.C.  SOOb 
(a)(1)). 

Ot>)  Notwithstanding  paragraph  (a) 
above,  nothing  In  this  regulation  Is  In- 
tended to  Impose  any  conditions  which 

would  require  charges  for  services  to 

people  unable  to  pay  therefor  or  which 
would  supersede  any  requirement  that 
priorities  be  riven  to  persons  from  low- 
income  famlllefl  or  to  areas  with  concen- 
trations of  such  persons. 

(c)  These  regulations  supersede  any 
inconsistent  regulation  appU(;able  to  a 
program  listed  in  paragraph  (a)  of  this 
section  except  as  otherwise  provided  with 
specific  reference  to  this  subpart  in  such 
other  regulation. 

§  50.102     Definitions. 

As  used  in  this  subpart: 

(a)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  aind 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  involved  has 
been  delegated. 

(b)  "HSMHA"  means  the  Health  Serv- 
ices and  Mental  Health  Administration 
and  any  of  Its  constituent  agencies. 

(c)  "Program"  mesms  one  of  the  pro- 
grams listed  in  §  50.101(a). 

(d)  "Project"  means  any  discrete 
health  services  delivery  activity,  whether 
Implemented  through  grant  or  contract, 
which  Is  eligible  for  HSMHA  support 
imder  any  program. 

§  50.103      Cenrral  policy. 

In  the  delivery  of  health  services: 
(a)  It  is  the  policy  of  HSMHA  to  use 
its  financial  and  technical  resourees  to: 
(1)  Assist  In  improving  the  effective- 
ness and  efficiency  of  the  health  care 
delivery  system  In  meeting  the  hecdth 
care  needs  of  all  citizens,  with  special 
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emphasis  upon  the  needs  of  the 
underserved. 

(2>  Develop  maximum  compatibility 
between  health  care  services  delivered 
with  HSMHA  support  and  federally  sup- 
ported third  party  payment  for  health 
benefits  and  work  for  the  introduction 
of  cost-efifective,  new  health  services  and 
practices. 

(3)  Encourage  development  of  alter- 
nate and  ongoing  funding  sources  to 
which  HSMHA  supported  activities  can 
be  c(xistructively  transferred  after  initial 
periods  of  HSMHA  assistance  thereby 
creating  a  more  equitable  and  efficient 
use  of  the  total  funds  available  for  the 
delivery  of  health  services. 

(b)  It  Is  the  policy  of  HSMHA  to  sup- 
port new  demonstration  or  resour(;e  de- 
velopment activities  that  provide  services 
only  in  cases  in  which  It  can  be  demon- 
strated to  the  Secretary's  satisfacticxi 
that  resources  other  than  HSMHA  grant 
or  contract  funds  will  eventually  be  avail- 
able to  support  such  activities  on  on  wi- 
going  basis. 

§  50.104      Project  application. 

In  addition  to  other  requirements  im- 
posed by  law,  regulation,  or  program 
guidelines,  an  approvable  application  for 
Federal  support  imder  a  program  Usted 
in  S  50.101(a)    must  contain: 

(a)  A  general  plan  describing  how  the 

applicant  intends  to  comply  with  the  re- 
quirements of  tills  subpart  with  particu- 
lar reference  to  plans  to  transfer 
constructively    within    a    specific    time 

period  to  other  funding  sources  and 

eventually  to  beccane  self-sustaining; 

(b)  A  specific  time-phased  financial 
plan  Including  at  least: 

(1)  Statements  of  management  and 
program  objectives  and  needs,  and  plan- 
ning assumptions; 

(2)  A  description  of  the  flnanciaJ  man- 
agement arrangements  to  be  utilized  In 
supplementing  or  supplantmg  as  appli- 
cable HSMHA  financial  support  with 
other  sources  of  funding; 

(3)  Projections  of  total  income  includ- 
ing HSMHA  and  other  funding  sources 
accompanied  by  supporting  mventories 
and  analyses  of  funding  potentials  and 
problems; 

(4)  Expenditure,  cost,  and  utilization 
data  and  other  managemoit  information 
which  will  serve  to  explain  or  clarify  the 
plan  and  otherwise  assure  that  self- 
support  is  attainable  within  the  time 
specified. 

(c)  Evidence  that  the  applicant  has 
provided  not  less  than  30  calMidar  days  ' 
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for  review  and  comment  (setting  forth 
dates  of  submission)  by  the  appropriate 
areawide  comprehensive  health  planning 
(CHP)  agency  or  agencies  or,  if  there  is 
no  such  agency  in  the  area,  to  such  other 
public  or  nonprofit  private  agency  or 
organization,  if  any,  which  performs  sim- 
ilar functions,  and  to  the  State  compre- 
hensive health  planning  (CHP)  agency. 
The  applicant  shall  forward  comments 
received  to  the  awarding  authority  or 
indicate  that  no  response  was  received 
within  the  time  provided. 

§  SO.lOli       I'rojccl  requirements. 

In  addition  to  other  requirements  and 
conditions  imposed  by  law,  regulation  or 
program  griidelines,  an  approvable  proj- 
ect must  provide  the  following : 

(a)  A  management  structure  and 
methodology  to  carry  out  the  general 
plan  in  S  50.104(a)  and  the  financial 
plan  in  S  50.104(b)  for  supplementing  or 
supplantmg  (as  applicable)  HSMHA  sup- 
port with  support  from  other  sources 
within  a  specified  period  of  time. 

(b)  Except  in  cases  of  persons  im- 
able  to  pay  therefor,  that  charges  shall 
be  made  for  all  or  certain  listed  services 
rendered,  such  services  to  be  in  accord- 
ance with  lists  approved  by  the  Secre- 
tary, and  such  charges  to  be  In  accord- 
ance with  schedules  approved  by  the 
Secretary  which  schedules  may  be  based 
on  the  provision  of  services  on  a  pre- 
paid capitation  basis :  Provided,  however. 
That  to  the  extent  that  i>ayments  wlU 
be   made    by   third    party    (including   a 

Government  agency)  which  is  authorized 
or  imder  a  legal  obligation  to  pay  all  or 
a  portion  of  such  charges,  effort  must  be 
made  to  obtain  such  third  party  pay- 
ment." 

(c)  That  where  the  cost  of  care  and 
services  provided  by  the  project  is  to  be 
reimbursed  by  a  third  party,  a  written 
agreement  with  such  third  i>arty  is  re- 
quired unless  otherwise  provided  by  the 
Secretary  for  good  cause  shown. 

(d)  Maximum  coordination  of  project 
activities  with,  and  utilization  of.  the 
activities  of  other  avaUable  health  serv- 
ices delivery  projects  and  programs 
(whether  or  not  such  services  are  sup- 
ported with  Federal  funds)  and  State  and 
local  health  agencies  serving  tlie  same 
population  m  order  to  elimmate  dupli- 
cation of  effort. 


■See  sec.   247(c)(2).  CMHC  Act,  allowing 
not  more  than  30  days  for  such  review. 


•  Policies  relating  to  payments  under  title 
xvm  of  the  Social  Security  Act  (medicare) 
are  set  forth  In  Intermediary  Letter  No.  97-3, 
dated  March  1973.  PoUcles  under  title  XIX 
of  the  Social  Security  Act  (medicaid)  are  set 
tOTtix  In  State  Letter  No.  1033,  dated  Apr.  23, 
1968.  and  information  memoranda  to  State 
agencies  of  June  23.  1970,  Jan.  20,  1971, 
Aug.  24,  1971,  and  Apr.  24,  1972. 


1.3119 

§50.106      Project  rvaliialion. 

In  addition  to  other  criteria  established 
by  applicable  law,  regulation,  or  program 
guidelines,  the  following  will  be  taken 
into  account  when  evaluating  applica- 
tions for  support  by  HSMHA  of  any 
project: 

(a)  The  merit  of  the  plan  referred  to 
in  §  50.104  (a)  and  (b)  for  assuring  ef- 
fective utilization  of  HSMHA  support 
and  supplementing  or  supplanting  (as 
applicable)  such  support. 

(b)  The  potential  of  the  project  for 
developing  new  and  effective  methods  for 
health  services  delivery  and  financing. 

(c)  The  degree  to  which  the  project 
will  become  self-supporting. 

(d>  The  administrative  and  manage- 
ment capability  of  the  applicant. 

(e)  Prior  performance,  if  any,  with 
respect  to  the  project  requirements  in 
:  50.105. 

(f)  The  extent  to  which  the  patient 
population  of  the  project  is  officially  en- 
rolled as  eligible  to  receive  services  (pref- 
erably financing  services  on  a  prepaid 
capitation  basis) . 

Section  50.106(f)  shall  not  apply  to 
projects  cited  in  J§  50.101(a)  (5)  (com- 
munity mental  health  centers),  50.101 
(a)(6)  (alcoholism),  and  50.101(a)(7) 
(narcotic  addiction). 

§  50.107     Income    earned — continuation 
support. 

In  determining  the  amount  of  HSMHA 
support  available  for  continued  support 
of  a  project  there  will  be  taken  into  ac- 
count the  amount  of  all  income  (both 

Federal  and  non-Federal  shares)  gen- 
erated or  estimated  to  be  generated 
by   the   project  In   the   previous   budget 

period.  Such  income  may  not  be  used  to 
expand  the  operational  level  of  the  proj- 
ect beyond  that  proposed  in  the  approved 
project  except  to  the  extent  specifically 
provided  in  the  grant  award  docimient. 
Such  provision  may  allow  the  use  of  such 
income  for  one  or  more  of  the  following 
purposes : 

(a)  To  maintain  or  increase  the  ap- 
proved number  of  persons  served  by  the 
project. 

(b)  To  develop  and  maintain  a  reserve 
fund  to  be  used  in  offsetting  underesti- 
mates of  funding  needs  for  approved 
project  activities. 

(c)  To  improve  management  and  op- 
erational capabilities  related  to  the 
maximization  of  third  party  reimburse- 
ment revenues. 

Section  50.107  shall  not  apply  to  proj- 
ects cited  in  §§  50.101(a)  (5)  (community 
mental  health  centers).  50.101(a)(6) 
(alcoholism),  and  50.101(a)(7)  (nar- 
cotic addiction ) . 

[FR  Doc. 73-10033  Piled  5-18-73:8:45  am] 
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NOTICES 


Distribution  op  Fcndbto  Indian  Reservations — Continued 


Program  agent  and  reservation 


State 


Amount 


All  Indian  Pueblo  Council — Continued 

Taos 

Zla   


ZunI 

Nambe... 
Pf  curls... 
Pojoaque . 

Sandia 

Tesuque 


Program  Agent  Administration 

Seneca  Nation New  York. 

Allegany 

Cattaraugus 

Unondaga. 

St.  Regis  Motiawk 

Tonawanda 

Tuscarora  - 

Program  Agent  Administration 


Osage  Tribal  Council Oklahoma- 


Osage 

Program  Agent  Administration. 


SUte  of  Oregon Oregon . 


$16,900 
7.400 

101.  aoo 


11.800 


41,600 

184, aoo 

23.700 
47,300 
30,500 
43.400 
11.500 
12,800 
15,100 

88,500 
62,900 

5,  aoo 

50.400 


Umatilla 

Warm  Springs 

Program  Agent  Administration. 


United  Sioux  o/ Soutli  Dakota  Development  Corporation South    Dakota.    North    Dakota,    and 

Nebraska. 

Cheyenne  River 

Crow  Creek 

Fort  Berthold 

Kort  Totten 

Lower  Brule 

Pine  Ridge 

Rosebud 

Sisseton 

Standing  Rock 

Turtle  Mountain 

Yankton         - , 

Program  Agent  Administration 


State  of  Texas Texas. 


Alabama-Coushatta 

Tigua.    ...  -      

Program  Agent  Administration. 

Uintah  and  Ouray  Agency 


Utah. 


fintah  and  Ouray 

Program  Agent  Administration. 


State  of  Washington Washington. 

ColviUe 


Lummi- 

.Makah 

Muckleshoot 

yuileute 

l^uinault 

.■Spokane. 

Sfjuaxin  bland 

S  winomish 

Tulalip 

Yakima 

Other  Reservations ' 

Program  Agent  Administration 


19,400 
32.400 

4,eoo 

935.800 

81.400 

22.700 

.52.900 

34.500 

11.500 

219. 900 

141,000 

38,200 

93,000 

138.800 

24.600 

76.700 

15,500 

7.400 
6,800 
l.MO 

27.300 

25.100 
2.200 

333.800 

5«,800 

13.300 

10.200 

5.400 

5.400 

18,200 

11.800 

2.800 

7,200 

9,700 

138,200 

25.700 

27,100 


(ireat  Lakes  Inter-Tril)al  Council  Corporation    ..   Wisconsin 136,600 


Had  River  

Lar  Courte  Oreilles 

Lac  du  Flambeau 

Red  Cliff. 

.<t.  Croi 

Oneida 

Potawatomi 

?tockhridge-Munsee   .  _ 

Winnebago 

Program  Agent  Administration. 


8.300 

16.1HX) 

18.800 

5.^100 

5.700 

32. 'iOO 

4.500 

9,100 

26,300 

11,200 


Total 7,222,500 

I  The  following  reservations  and  rancherias  are  includofl  Agua  Caliente,  Alturas  Rancheria.  Barona.  Berry  Creek 
Ranchfria.  Big  Hfiid  Raiichnria.  Big  I'iiir.  Big  Sandy  Raiuheria.  Cat^zoi..  ('uhuilla.  Canipo.  Ccdarville  Rancheria, 
Cold  Spring.'!  Rancheria.  Colusa  Raiicheria,  Cortin:i  Rancheria,  Cuyapaiw.  Dry  Creek  Rancheria.  F.nterprise 
Rancheria.  Fort  Bidwfll,  Fort  Indipendence.  (irindstont-  Creek  Ranciieria.  Il(K)pa  Extension.  Uopland  Rancheria. 
Inaja-Cosmit,  Jackson  Rancheria.  IjH  Jnlla.  Laylonville.  Likely.  Ixitie  Pine.  Lookout  Rancheria.  Los  Coyotes, 
Manchester,  Mauiaiiita.  Mesa  (irande.  .Middletowii  Rancheria,  Montgomery  Creek  Rancheria.  Pala.  Paunia.  Pe- 
changa.  Rincon.  Roaring  Creek  Rancheria.  Rumsey  Rancheria.  .-^aii  Manuel.  San  Pas(|ual.  .'^anta  Rosa  Rancheria. 
Santa  Rosa.  Santa  Ysaijel.  Santa  Ynfi.  Sheep  Ranch  Rancheria.  Stpwarui  Point  Rancheria.  Sulphur  Hank  Ran- 
cheria. Su.<ianville  Rancheria.  Sycuan.  Torres  Martinez.  Triiii<la<i  Rancheria.  Tuolumne  Rancheria.  \lejas  and  XL. 

'  The  following  reservations  are  included  Battle  .Mountain  Colony,  Carson  Colony.  Dres,slerville  Colony.  Duck- 
water.  Elko  Colony.  Ely  f'olony,  (ioshute.  Las  \ef;as  Colony.  Lovelock  Colony.  Moapa.  .Nevada  Public  Domain. 
Ruby  Valley.  South  Fork.  Summit  Lake.  Winnemuci .»  Colony.  Yerington  Reservation  and  Colony,  and  Yoml>a. 

1  The  following  reservatioiu!  ap- included  Chehali.-;.  Iloh,  Kalis[>el,  Uiwer  Elwah.  Nisnually.  Port  (iamble,  Port 
Madison,  Puyaliup,  Shualwater  and  Skokomish. 
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Distribution   or   Section   6   Resxrvx   Funds 

MARCH    IS.    1973 — JUNE   30,    1874 

State  and  program  agent: 
Alabama   _ 


Huntsvllle  (part) 
Alaska   


Sec.  6 
(48.200 

48.200 


482. 300 


Greater      Anchorage      area 

Burrough    192,900 

Balance  of  Alaska 289,400 


Arkansas 


144. 700 


Sebastian  County  (part).. 
Balance  of  Arkansas  (part) 

Colorado  

Denver  ipart) 

Connecticut 

Bridgeport    

Hartford    

New  Britain 

New    Haven 

Norwalk 

Stamford    

Waterbury 

Balance  of  Connecticut 

Delaware 

Wilmington    

District  of  Columbia 

Washington   

Florida 

Jacksonville  (part)   poverty 

neighborhood    

Brevard    County 

Balance     of     Dade     County 
(part)    

Georgia  

Columbus 

Hawaii 

Honolulu;       Kaneohe-Kala 
ma-Walmanalo    

Idaho  

Balance  of  Idaho  (part).. 

Indiana 

Gary 

Iowa 

Waterloo 

Kansas 

Wichita  

Kentucky 

Louisville    (part) 

Balance  of  Kentucky  (part)  : 

Bell  County 

Pike    County 


48,  200 
96,  500 


144.  700 


144.  700 


916,300 


289.  300 
144.  700 
72,  400 
96,400 
48.  200 
48.  200 
72.400 
144,  700 


241 

100 

241 

100 

144 

700 

144 

700 

137, 

500 

41,  100 
48,200 


- 

48.  200 

192,  900 

192,  900 

33,800 

- 

33,800 

48,200 

- 

48,200 

241,  100 

241,  100 

48,  200 

48.  aoo 

337,  600 

337.  600 

192.  900 

144,  700 

24.  100 
24,  100 


NOTICES 

Distribution  or  Section  6  Reserve  F^nds — 
Continued 

State  and  program  agent ;  Sec.  6 

Louisiana    $144,700 

Lake  Charles 144,700 

Maine    144,700 

Balance  of  Maine 144.700 

Maryland    144,700 

Baltimore   96,500 

Washington    County 48,200 

Massachusetts 819,700 

Pall  River 48,200 

Lowell    144.700 

Lynn    96.400 

New  Bedford 96.400 

Quincy 48,200 

Springfield   192,900 

Balance  of  Massachusetts..  192,900 

Mississippi   144,700 


Balance        of        Mississippi 

(part)     144,700 

Missouri    144.700 

St.  Louis 144,700 

Montana   144.700 

Balance  of  Montana 144,700 

Nebraska 144.700 

Omaha  (part) 144,700 

Nevada    96,400 

Balance  of  Clark  County 96,400 

New   Hampshire 96.400 

Manchester    (part) 48.200 

Balance  of  New  Hampshire 

(part)     48,200 

New  Mexico 48,200 

Albuquerque    (part) 48,200 

New  York 1,422,700 

Rochester 723,400 

Utlca 22l!900 

Balance  of  Oneida  Covinty. .  274,  900 

Suffolk  County 96,400 

State  of  New  York : 

^  Herkimer  County. i06. 100 

North  Carolina 144.700 

Balance  of   North   Carolina 

(part)    144.700 

Ohio 2.845.100 

Cincinnati    723,300 

Cleveland    1.639.600 

Youngstown 312.500 

Balance        of        Mahoning 

County    34.300 

Trumbull  County... 135,500 


13467 

Distribution  or  Section  6  Reserve  Funds 

Continued 

State  and  program  agent:  Sec.  6 

Oklahoma $241,100 

Balance        of        Oklahoma 

(part) 241,100 

Oregon 144.700 

Balance  of  Oregon 144,700 

Pennsylvania 1,004,700 

Philadelphia 1,663.600 

Pittsburgh    (part) 144.700 

Scranton 96.400 

Rhode    Island 144,700 

Providence    (part) 144.700 

Tennessee 144,700 

Chattanooga    (part) 144.700 

Texas 530,500 

Houston 482,300 

Balance  of  Jefferson  County 

(part)     48,200 

Utah 96,400 

Utah  County... 96,400 

Vermont   144  7qq 

Balance  of  Vermont 144,700 

Virginia 96,400 

Norfolk    (part) 96,400 

Washington _  1,374.300 

Seattle 313.400 

Balance  of  King  County 323.100 

Spokane 31.400 

Balance  of  Spokane  County.  24.  (X)0 

Tacoma 53.000 

Balance  of  Pierce  County..  77.200 

Clark    County 26.500 

Kitsap    County 33.800 

Snohomish  County 164.000 

Thurston  County 24.100 

Whatcom  County 28.900 

Yakima    County 57,900 

Balance  of  Washington 217,000 

West    Virginia 96,400 

Cabell  County 48,200 

Wood    County 48.200 

Wisconsin 192,900 

Oreen   Bay 48,200 

Milwaukee    144,700 

Wyoming 48,200 

Balance  of  State  (part) 48,  200 

U.S.   total $15,000,000 

Sigmed  at  Washington,  D.C.,  this  11th 
day  of  May  1973. 

William  H,  Kolberg, 
Assistant  Secretary 
for  Manpower. 

|FR  Doc.73-9872  Piled  5-18-73:8:46  am] 
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MICROFILM  EDITION 

FEDERAL  REGISTER 

35mm  MICROFILM 


Complete  Set  1936-71,  202  Rolls  $1,439 

Vol.  Year 

Price 

Vol. 

Year 

Price 

Vol. 

Year  Price 

1  1936 

$7 

13 

1948 

$28 

25 

1960   $49 

2  1937 

12 

14 

1949 

22 

26 

1961    44 

3  1938 

8 

15 

1950 

28 

27 

1962    46 

4  1939 

14 

16 

1951 

44 

28 

1963    50 

5  1940 

14 

17 

1952 

41 

29 

1964    54 

6  1941 

21 

18 

1953 

30 

30 

1965    58 

7  1942 

37 

19 

1954 

37 

31 

1966    60 

8  1943 

53 

20 

1955 

41 

32 

1967    69 

9  1944 

42 

21 

1956 

42 

33 

1968    55 

10  1945 

47 

22 

1957 

41 

34 

1969    62 

11   1946 

47 

23 

1958 

41 

35 

1970    59 

I  12  1947 

24 

24 

1959 

42 

36 

1971    97  J 
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TUESDAY,  MAY  22,  1973 

WASHINGTON,   D.C. 
Volume  38  ■  Number  98 
Pages   13469-13540 

PART  I 

(Part  II  begins  on  page  13523) 
(Part  III  begins  on  page   13527) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  Inside. 

NATIONAL  POLLUTANT  DISCHARGE  ELIMINATION  SYS- 
TEM— EPA  policy  and  procedures  for  issuing  or  denying 
permits;  effective  5-22-73        13527 

WATER  TREATMENT  PROJECTS — EPA  proposal  concern- 
ing user  charges  and  industrial  cost  recovery;  comments 
by  6-21-73 13523 

SAVINGS  AND  LOAN  ASSOCIATIONS — FHLBB  removes 
rate  ceilings  on  certificates  of  $100,000  or  more;  effective 
5-17-73 13477 

METAL  EXPORTS — Customs  Bureau  amendments  on 
articles  returned  for  further  processing;  effective  6-21-73  .   13480 

FIELD  GAS  COMPRESSION  FACILITIES — FPC  amend- 
ments permitting  budget-type  applications;  effective 
6-1-73   13478 

SELECTIVE  SERVICE  SYSTEM— SSS  amends  induction 
regulations;  effective  5-26-73      13485 

OCCUPATIONAL  SAFETY  AND  HEALTH— Labor  Depart- 
ment approves  New  York  plan  for  enforcement  of  State 
standards 13482 

ANTIDUMPING — Treasury  Department  determination  on 
microwave  ovens  from  Japan 13493 

HERBICIDE— 

USDA    announces    availability    of    draft    environmental 
statement;    comments    by    6-29—73  13493 

EPA  announces  establishment  of  a  temporary  tolerance  .   13500 

POSTSECONDARY  EDUCATION — HEW  adopts  proposal  on 
program  of  grants  and  contracts;  effective  5-22-73     13486 

SMOKED  AND  SMOKE-FLAVORED  PRODUCTS— 

USDA  clarifies   labeling  requirements  for   meat  food 

products;  effective  6-24-73 13476 

FDA  rule  on  use  of  an  alternate  brining  procedure  for 

fish;  effective  6-21-73 _   13481 

FERROUS  SCRAP — Commerce  Department  reporting  re- 
quirements for  exporters;  effective  5-22-73 _ _   13488 

(Continued  Inside) 
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REMINDERS 


(The  lt«ms  In  this  list  were  editorially  compiled  as  an  aid  to  Fkdkrai.  Rxaxsnoi  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  slgolflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 

Ncyrx:  There  were  no  Items  published  after  October  1,  1972,  that  are  eligible  for 
Incliuion  In  the  list  of  Ruixs  Qomo  Into  Emccr  Today. 
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Published  daUy,  Monday  through  Friday  (no  publication  on  Saturdays,  Simdays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408.  imder  the  Federal  Register  Act  (49  Stat.  600, jm  amended;  44  UB.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  TJB.  Oovernment  Printing  Office,  Washington,  D.C.  20402. 


The  PXDERAL  REGisna  provides  a  uniform  system  for  making  avaUable  to  the  public  regulations  and  legal  notices  issued 
by  the  Executive  Branch  of  the  Federal  Government.  These  Include  Presidential  proclamations  and  Executive  orders  and 
Federal  agency  documents  having  general  appUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  Ftdekai-  Register  wUl  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  W.50  per  month  or  •25  per  year,  payable 
in  advance  The  charge  for  individual  copies  Is  20  cents  for  each  Issue,  or  20  cents  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  UJ3.  Oovernment  Printing  Office. 
Washington,  D.C.  20402. 

There  are  no  restrtctlona  on  tbe  republication  of  material  appearing  in  the  Fbdbux.  Rccisrsa. 
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HIGHLIGHTS — Continued 


MEETINGS— 

National  Foundation  on  the  Arts  and  the  Humanities: 
Dance  Advisory  Panel  to  the  National  Endowment  for 
the  Arts,  5-24-73 _ 13511 


AEC:    Advisory    Committee    on    Reactor    Safeguards, 


6-6-73 


13496 


CANCELED  MEETING— HEW:   Dental   Drug  Products  Ad 

visory  Committee,  5-23-73 13495 


Contents 


AGRICULTURAL   MARKETING   SERVICE  Public    Service    Electric    and    Gas 

Rules  and  Regulations  9°  •  bearing  on  facility  operat- 

Handling  of   almonds   grown   in  «  "^f  ^^f  ^"ff Z'^,~'T'"r^ ^^^^^ 

r-oiTf^r^io-    Zl^i^t^  ,ff   JoIokYI  Rochester  Gas  and  Electric  Corp.; 

2f  ^%e     iSSn2««     fir  establishment  of  Atomic  Safety 

Raisins  grown  In  California:  dele-  ciVIL  AERONAUTICS  BOARD 

tion  of  certain  provisions 13476 

■»_      -J  n  I  Notices 
Proposed  Rules 

Plant  sanitation  requirements  re-  Hearings,  etc.: 

gardlng  purchases  of  processed  International  Air  Transport  As- 

frults  and  vegetables;  extension  sociatlon    13499 

of  time  for  comments 13490  Viking  International  Airfreight, 

Inc..  etal 13499 

AGRICULTURE  DEPARTMENT 

_          ,         .      .      „        .WW*  CIVIL  SERVICE  COMMISSION 

See   also   Agricultural    Marketing 

Service;      Animal     and     Plant  Rules  and  Regulations 

Health  Inspection  Service;  For-  Excepted  service: 

est  Service;    Soil  Conservation  Agriculture  Department 13475 

Service.  Commerce  Department 13475 

Notices  Health,  Education,  and  Welfare 

„...,..  ,  ,  Department 13475 

Utah;     designation    of    area    for 

emergency  loans 13494  Notices 

AIR  FORCE  I  Department  of  Health,  Education, 
_  ,  .  _  ...  and  Welfare;  revocation  of  au- 
Rules  and  Regulations  thority  to  make  noncareer  exec- 
Issue  and  control  of  Identification                    utive  assignment 13499 

cards;     miscellaneous     amend- 
ments;  correction 13485  COMMERCE   DEPARTMENT 

ANIMAL  AND  PLANT  HEALTH  ^"Lrt^^^Rr'ai^Offic^"''^" '  '^' 

INSPECTION   SERVICE  ^^  Programs  omce. 

Rules  and  Regulations  COMMITTEE  FOR   PURCHASE   OF   PROD- 

vr»^Hnt^.^.   Jfoof   ir^c^o^Hr^r,     la  UCTS  AND  SERVICES  OF  THE  BLIND 

^S^SSrmaTkeinrSlvJces,'  and  AND  OTHER  SEVERELY  HANDICAPPED 

containers;  smoke  flavoring 13476  Notices 

Viruses,    serumis.    etc.;    packaging  Procurement  list;  addition 13499 

and  labels;  diluent  labels;  cor- 
rection     13476  COST  OF  LIVING  COUNCIL 

Proposed  Rules 

ATOMIC  ENERGY  COMMISSION  Public  access  to  records;  hearing 

Notices  on  proposed  regulations 13490 

Advisory   Committee   on  Reactor  ^..^CUSTOMS  BUREAU 

Safeguards,    Subcommittee    cmq       -^ 

Newbold  Island  Nuclear  Gener-  Rules  and  Regulations 

ating  Station,   imits   1   and  2;  Articles  condltionsdly  free,  subject 

meeting  13496  to  a  reduced  rate,  etc.;  articles 

Commonwealth        Edison        Co.;  exported  and  returned 13480 

prehearing    conference 13497 

Connecticut  Light  k  Power  Co.  et  DEFENSE  DEPARTMENT 

al.;  environmental  hearing 13497  see  Air  Force  Department 

Florida  Power  Corp.;  availability 

of  environmental  statement 13497  EAST-WEST  TRADE  BUREAU 

Millstone  Point  Co.  et  al.;  estab-  _  .^  .    .  d-«..i.h««« 

llshment  of  Atomic  Safety  and  ""'•»  •"*"  R**"*****"" 

Licensing  Board 1S498  Ferrous  scrap;  reporting  requlre- 

Northem  States  Power  Co.;  recon-  ments  under  short  supply  con- 
stitution of  board. lS4»e        troi 1S4M 


EMERGENCY   PREPAREDNESS   OFFICE 

Notices 

Major  disasters  and  related  deter- 
minations : 

Colorado ■_   13512 

Missouri;   amendment 13512 

ENVIRONMENTAL   PROTECTION   AGENCY 
Rules  and  Regulations 

National  pollutant  discharge  elim- 
ination system 13427 

Proposed  Rules 

User  charges  and  industrial  cost 

recovery 13424 

Notices 

4  -  Chloro  -  5  -  (methylamino)  -  2  - 
alpha,  alpha,  aZp/ia-trifluoro-m- 
tolyl  -  3(2H)-pyridazinone;  es- 
tablishment of  tolerance 13500 

FEDERAL  AVIATION  ADMINISTRATION 
Rules  and  Regulations 

Airworthiness  directives : 

International     Inflatables     Co. 

Regulator   13477 

Luscombe  Model  8  airplanes 13477 
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This  section  of  th«  FEDERAL  REGISTER  contains  ragulatory  docunwnts  havinc  general  applicability  and  legal  effect  most  of  which  are 
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The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  t>ooks  are  listed  in  tiie  first  FEDERAL 
REGISTER   Imsue  of  each   month. 


THIe  5 — Administrative  Personnel 

CHAPTER  1 — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Deputy  Assistant  Secretary  for  Rural 
DevelcH^ment  Is  excepted  under  schedule 
c. 

Effective  on  May  22. 1973.  §  213.3313(a) 
(S3)  to  added  as  set  out  below. 

S  213.3313      Department  of  Agriculture 

(a)  Office  of  the  Secretary.  •  •  • 

(33)  One  Private  Secretary  to  the 
Deputy  Assistant  Secretary  for  Rural 
Development. 

•  •  •  •  • 

(B    UJS.C.   aecs.  3301,   3302,   Executive  Order 
10677;   S  CPR  1964-68  Comp.  p.  318.) 

nNiTKD  States  Civil  Serv- 
ice CoiacissiON. 
[seal]     James  C.  Spiy, 

Executive  Aasiatant 
to  the  Commissioners. 

[FR  Doc.73-10174  Piled  6-21-73;8:46  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3114  is  amended  to  show 
that  the  expiration  date  of  the  schedule 
A  authority  covering  temporary  posi- 
tions of  field  agent  employed  In  connec- 
tk)n  with  the  1972  Census  of  Gov- 
emments  has  been  extended  from 
December  31,  1973,  to  Jime  30,  1974.  Iliis 
section  to  further  amended  to  show  that 
•even  additional  positions  are  excepted 
under  the  schedule  A  authority. 
'EffecUve  on  May  22.  1973,  i  213.3114 
(d)  (3 )  is  amended  as  set  out  below. 

I  213.3114      Department  of  Commerce 

•  •  •  •  • 
(d)   Bwreau  of  the  Census.  •   •  • 

(3)  Not  to  exceed  32  positions  of  field 
•sent  to  compile  data  on  taxable  proi>- 
erty  values,  governmental  finance,  and 
governmental  employment  in  connection 
with  the  1972  Census  of  Governments, 
Employment  under  this  authority  may 
not  exceed  Jime  30, 1974. 

•  •  •  •  • 

(6  use.  sees.  S301,  3302;   Executive  Order 
10577,  3  CFR  1954-68  Comp.  p.  218.) 

UNrrKD  States  Civil  Serv- 
ice ColOflSSION, 

[seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-10176  Piled  6-21-73;8:46  am] 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  position  of  Administrator,  Na- 
tional Institutes  of  Health,  and  one  posi- 
tion of  Special  Assistant  to  the  Assistant 
Secretary  for  Education  are  excepted 
under  schedule  C. 

Effective  on  May  22,  1973,  paragraphs 
(h)  (11)  and  (r)  are  added  to  S  213.3316 
as  set  out  t>elow. 

§  213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

•  •  •  •  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs.  •   •   • 

(11)  Administrator,  National  Insti- 
tutes of  Health. 

•  •  •  •  • 

(r)  Office  of  the  Assistant  Secretary 
for  Education. — (1)  One  Special  Assist- 
ant to  the  Aasistant  Secretary. 

(6  TJ.S.C.  sees.   3301,  3302;    Executive   Order 
10677,  3  CFR  1964-68  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPR  Doc.73-10175  PUed  6-21-73;8:46  am] 

THIe  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CAUFORNIA 

Revision  of  Salable  and  Reserve 
Percentages  for  1972-73  Crop  Year 

Notice  was  published  in  the  April  18, 
1973,  issue  of  the  Federal  Register  (38 
PR  9592)  regarding  a  proposal  to  revise 
the  salable  and  reserve  percentages  for 
California  almonds  for  the  1972-73  crop- 
year,  from  55  and  45  percent,  respec- 
tively, to  66  and  34  percent.  No  change 
was  proposed  In  the  export  percentage 
of  100  percent  also  established  for  the 
1972-73  crop-year  at  37  FR  16678.  The 
1972-73  croi>-year  began  July  1,  1972. 

The  percentages  are  based  on  the 
unanimous  recommendation  of  the  Al- 
mond Control  Board  and  other  available 
Information  In  accordance  with  the  ap- 
plicable provisions  of  the  marketing 
agreement,  as  amended,  and  the  order 
No.  981,  as  amended  (7  CFR  pt.  981). 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  are  effective  under 


the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U£.C.  601- 

674). 

The  notice  afforded  Interested  persons 
opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  One  comment  was  submitted 
within  the  prescribed  time. 

Until  1973  crop  almonds  become  avail- 
able, a  number  of  domestic  users  do  not 
have  access  to  sufficient  almonds  to  meet 
their  current  requirements.  In  fact,  in 
the  1972-73  crop-year,  demand  generally 
was  greater  than  supply.  At  the  begin- 
ning of  the  season,  the  1972  crop  was 
officially  estimated  at  180  million  pounds. 
The  crop  now  Is  estimated  at  145  million 
pounds. 

With  1971-72  carryover  stocks  also  in 
short  supply,  some  handlers  met  part  of 
their  1971-72  commitments  with  1972 
crop  almonds  or  were  forced  to  make 
other  adjustments  in  their  shipments. 
For  example,  at  least  one  handler  pro- 
rated both  domestic  and  export  sales  at 
only  a  portion  of  his  existing  customers' 
previous  year's  purchases. 

The  purpose  of  this  action  is  to  make 
an  additional  quantity  of  1972  crop  Cali- 
fornia almonds  available  for  disposition 
in  domestic  outlets  during  the  remainder 
of  this  crop-year  and  the  beginning  of 
the  1973-74  crop-year  imtil  the  1973  crop 
becomes  available. 

In  making  its  recommendation,  the 
Board  gave  consideration  to  the  follow- 
ing revised  estimates  (kernel  weight 
basis)  for  the  1972-73  crop-year: 

(1)  Production  of  145  million  pounds; 

(2)  Trade  demand  for  domestic  al- 
monds of  75  million  pounds  (which  is 
based  on  a  total  demand  of  75.2  million 
pounds  less  200,000  pounds  of  imports 
for  consumption) ; 

(3)  Handler  carryover  of  18.7  million 
pounds  on  July  1,  1972; 

(4)  Desirable  handler  carryover  of 
39.7  million  pounds  on  June  30, 1973;  and 

(5)  Trade  demand  and  desirable  han- 
dler carryover  requirements  for  1972 
crop  almonds  of  96  million  povmds 
(items  2  plus  4  minus  3) . 

The  salable  percentage  is  computed  by 
dividing  item  (5)  trade  demand  and 
desirable  handler  carryover,  by  item  ( 1 ) 
production.  The  reserve  percentage  is 
equal  to  100  percent  minus  the  salable 
percentage,  liie  percentages  have  been 
rounded  to  the  nearest  whole  percent. 

After  consideration  of  all  relative  mat- 
ter presented,  including  that  In  the  no- 
tice, the  written  comment  received  pur- 
suant to  the  notice,  the  information  and 
recommendation  submitted  by  the  Board, 
and  other  available  information,  it  is 
foimd  that  to  establish  revised  salable 
and  reserve  percentages  as  hereinafter 
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set  forth  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Therefore,  the 
salable,  reserve,  and  export  percentages 
for  almonds  received  by  handlers  for 
their  own  accounts  during  the  1972-73 
crop-year  are  established  as  follows: 

Section  981.222  is  revised  to  read  as 
follows: 

§  981.222  Salable,  reserve,  and  export 
percentages  for  almonda  daring  the 
crop-year  beginning  July  1, 1972. 

The  salable,  reserve,  and  expert  per- 
centages during  the  crop-year  beginning 
July  1.  1972.  shall  be  66.  34.  and  100  per- 
cent, respectively. 

It  Is  further  foimd  that  good  cause 
exists  for  not  postponing  the  elTective 
time  of  this  action  until  30  days  after 
publication  in  the  Federai,  Registkr  (5 
UJ3.C.  553)  In  that:  (1)  The  relevant  pro- 
visions of  said  marketing  agreement  and 
this  part  require  that  salaUe.  reserve, 
and  export  percentages  shall  be  appli- 
cable to  aU  almonds  received  by  handlers 
for  thetr  own  accounts  during  such  year, 
and  (2)  the  current  crop-year  began  on 
July  1.  1972,  and  the  percentages  estab- 
lished herein  will  apply  to  all  such  al- 
monds beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  n.S.C. 
601-674.) 

Dated  May  16,  1973. 

Paul  A.  Nicholsow, 
Deputy  Director,  Fruit  arul  Veg- 
etable   Division,   Aoricultural 
Marketing  Service. 

[FR  Doc.73-10107  PUed  5-21-73:8:45  am) 


PART  989 — RAISINS  PRODUCED  FROM 
GRAPES  GROWN   IN   CALIFORNIA 

Subpart — Supplementary  Orders 
Regulating  Handling 

Deletion  of  Certain  Provisions 

This  action  deletes  §  989.202  of  Sub- 
part— Supplementary  Orders  Regulat- 
ing Handling  (7  CFR  989.201-229)  be- 
cause the  requirements  therein  are  pre- 
scribed in  the  U.S.  Standards  for  Grades 
of  Processed  Raisins  (7  CFR  52.1841- 
52.1852). 

This  action  was  unanimously  recom- 
mended by  the  Raisin  Administrative 
Committee  and  is  pursuant  to  the  mar- 
keting tigreement.  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR  989; 
37  FR  19621,  20022) ,  hereinafter  referred 
to  collectively  £ts  the  "order,"  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  order 
Is  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

SecticMi  989.202  was  published  in  the 
Federal  Register  on  April  27,  1968  (33 
FR  6462),  and  became  effective  on  Sep- 
tember 1,  1968.  Said  section  changed  the 
miTiitniim  grade  standards  prescribed 
under  the  order  with  respect  to  maturity 
and  substandard  raisins  for  packed  rai- 
sins of  the  following  varietal  types:  Nat- 


ural Thompson  Seedless.  Golden  Seed- 
leas,  Sulfur  Bleached,  and  Soda  Dipped 
ralslzis. 

Subsequently,  an  identical  change  (33 
FR  11629)  was  made  in  the  U.S.  Stand- 
ards for  Grades  of  Processed  Raisins 
(7  CFR  52.1841-52.1852).  These  stand- 
ards are  applicable  imder  the  order  to 
such  varietal  types  of  raisins.  Since 
S  989.59(a)  of  the  order  provides  that  no 
handler  shall  ship  or  otherwise  make 
final  disposition  of  packed  raisins  of  such 
varietal  types  unless  they  at  least  meet 
U.S.  Grade  C  as  defined  In  the  U.S. 
Standards  for  Grades  of  Processed  Rai- 
sins, the  change  in  S  989.202  became  un- 
necessary when  such  standards  were 
changed.  Thus.  !  989.202  should  be  de- 
leted, effective  July  1,  1973. 

It  Is  therefore  ordered,  that  effective 
July  1.  1973,  §  989.202  of  the  Subpart— 
Supplementary  Orders  Regiilatlng 
Handling  is  deleted. 

It  is  hereby  found  that  it  is  imprswiti- 
cable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
of  this  action  and  engage  in  public  rule- 
making procedure  (5  U.S.C.  553)  in  that 
this  action  deletes  requirements  from  the 
rules  and  regulations  of  the  order  which 
are  contained  in  the  U.S.  Standards  for 
Grades  of  Processed  Raisins,  hence,  no 
useful  purpose  would  be  served  by  giving 
preliminary  notice. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.8.C. 
601-674.) 

I>ated  May  16.  1973,  to  become  effec- 
tive July  1,  1973. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

|FR  Doc.73-1010e  Piled  6-ai-73;8:46  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  1— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS. 
AND  ANALOGOUS  PRODUCTS:  OROANISMS 
AND  VECTORS 

PART  112— PACKAGING  AND  LABELS 

Diluent  Labels 

Correction 

In  FR  Doc  73-9213  appearing  at  page 
12093  in  the  issue  for  Wednesday.  May  9. 
1973,  in  the  second  line  of  S  112.3(c), 
"(cm') "  should  read  "(cc) ". 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION), DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY   MEAT 
INSPECTION 

PART  317— LABELING,  MARKING 
DEVICES,   AND  CONTAINERS 

Declaration  of  Smoke  Flavoring  or  Artificial 
Smoke  Flavoring  In  the  Ingredients 
Statement  on  the  Labeling 

The  Department  of  Agriculture,  pur- 
suant to  the  authority  conferred  by  the 


Federal  Meat  Inspection  Act,  as  amended 
(21  n.S.C.  601  et  seq.),  hereby  amends 
8  317.2  of  the  meat  Inspection  regula- 
tions (9  CFR  317.2)  to  extend  ingredients 
statement  labeling  requirements  for  meat 
products  containing  approved  smoke 
flavoring. 

Statement  of  considerations. — ^Para- 
graph 317.2(J)  of  the  meat  inspection 
regulations  (9  CFR  317.2(J))  requires 
that  when  smoke  flavoring  or  artificial 
smoke  fiavoring  Is  used  as  an  ingredient 
in  the  formula  of  a  meat  food  product, 
its  presence  must  be  declared  on  the  label, 
contiguous  to  the  name  of  the  product, 
and  when  artificial  smoke  flavoring  Is 
used,  it  must  also  be  listed  in  the  ingredi- 
ents statement  on  the  labeling. 

In  compliance  with  sections  l(n)  (7), 
(9).  and  (12)  of  the  act.  S  317.2(c)  of  the 
regulations  Is  intended  to  require  that 
smoke  flavoring  so  used  also  be  listed  In 
the  ingredients  statement  but  this  intent 
should  be  clarified.  Administratively,  the 
requirement  to  declare  smoke  flavoring 
in  the  Ingredients  stat^nent  has  been  en- 
forced in  the  past  and  is  being  enforced 
at  the  present  time.  In  the  interest  of 
clarification,  g  317.2(J)  (3)  of  the  regula- 
tions is  amended  as  set  forth  below: 


§317.2     Labels: 
features. 


(J) 


Definition ;      required 


(3)  When  an  approved  artificial  smoke 
flavoring  or  an  approved  smoke  flavoring 
is  added  as  an  ingredient  in  the  formula 
of  a  meat  food  product,  as  permitted  in 
part  318  of  this  subchapter,  there  shall 
appear  on  the  label,  in  prominent  letters 
and  contiguous  to  the  name  of  the  prod- 
uct, a  statement  such  as  "Artificial 
Smoke  Flavoring  Added"  or  "Smoke 
Flavoring  Added."  as  may  be  applicable, 
and  the  Ingredient  statement  shall 
identify  any  artificial  smoke  flavoring  or 
smoke  flavoring  so  added  as  an  ingredi- 
ent in  the  formula  of  the  meat  food 
product. 

•  •  •  •  • 

(Sec.  21.  34  Stat.  1364.  as  amended.  21  VS.C. 
621;    37   FR   28464.   28477.) 

The  amendment  is  necessary  to  clarify 
the  regulations  and  effectuate  more  fully 
the  objectives  of  the  applicable  legisla- 
tion, and  should  be  made  effective  as  soon 
as  possible.  Therefore.  It  is  found  upon 
good  cause,  under  the  administrative 
provisions  in  5  U.S.C.  553.  that  notice  and 
other  public  procedure  with  respect  to 
this  document  are  impracticable,  unnec- 
essary, and  contrary  to  the  public 
interest. 

This  amendment  shall  become  effec- 
tive June  24.  1973. 

Done  at  Washington.  DC.  on  May  16, 

1973. 

James  H.  Lake, 

Deputy  Assistant  Secretary. 
(FR  Doc.73-10109  Filed  5-21-73;8:46  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  B — FEDERAL  HOME  LOAN   BANK 
SYSTEM 

[No.  73-670) 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

Return  on  Certificates  of  $1(X>,000  or  More 

May  17,  1973. 

The  Federal  Home  Loan  Bank  Board, 
after  consulting  with  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System 
and  the  Board  of  Directors  of  the  Fed- 
eral Deposit  Insurance  Corporation,  con- 
siders It  desirable  to  amend  S  526.5-1  of 
the  regulations  for  the  Federal  Home 
Loan  Bank  System  (12  CFR  526.5-1)  In 
order  to  remove  the  limitations  con- 
tained in  paragraph  (a)  of  that  section 
on  the  rate  of  return  which  a  member 
institution  may  pay  on  certificate  ac- 
counts of  $100,000  or  more.  Accordingly. 
the  Federal  Home  Loan  Bank  Board 
hereby  amends  said  S  526.5-1  by  deleting 
the  word  "Maxlmimi"  from  the  caption 
thereof  and  by  revising  paragraph  (a) 
thereof  to  read  as  set  forth  below,  effec- 
tive May  17.  1973. 

Since  affording  notice  and  public  pro- 
cedure on  the  above  amendment  would 
delay  it  from  becoming  effective  for  a 
period  of  time  and  since  it  Is  in  the  pub- 
lic Interest  that  such  amendment  become 
effective  sis  soon  as  possible,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure thereon  are  contrary  to  the  public 
Interest  under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(d);  and  the 
Board  hereby  finds  that  publication  of 
such  amendment  for  the  30-day  period 
specified  in  12  CFR  508.14  and  5  U.S.C. 
553(d)  prior  to  the  effective  date  thereof 
Is  unnecessary  since  it  relieves  restric- 
tion ;  and  the  Board  hereby  provides  that 
such  amendments  shall  become  effective 
as  hereinbefore  set  forth. 

§  526. S-1  Rate  of  relum  payable  on 
rertifirale  arrounis  of  $1(>0,000  or 
more. 

(a)  Rate  of  return. — Subject  to  the 
limitations  contained  in  paragraph  (b) 
of  this  section,  no  maxigium  rate  of  re- 
turn is  prescribed  on  any  certificate  ac- 
coimt  of  $100,000  or  more  with  a  fixed 
or  minimum  term  or  qualifying  period 
of  not  less  than  60  days. 


(Sec.  SB.  47  Stat  727.  ae  added  by  sec.  4,  80 
Stat.  824.  as  amended  by  Public  Law  91-181. 
■ec.  2(b).  83  SUt.  371;  sec.  17,  47  SUt.  736. 
as  amended;  12  U.S.C.  1426b,  1437.  Reorganl- 
Batten  Plan  No.  3  of  1947,  13  FR  4981,  3  CFR. 
1943-48  Comp.,  p.  1071.) 

By   the   Federal    Home   Loan   Bank 
Board. 

[seal]  Jack  Carter. 

Secretary. 

fTR  Doc.73-10190  FUed  ft-ai-73:8:4S  am] 


TKIe  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

IDocket  No.  73-SO-30;   Amdt.  39-1640] 

PART  3»— AIRWORTHINESS  DIRECTIVES 
Luscombe  Model  8  Airplanes 

Airworthiness  directive  55-24-1  pub- 
lished in  21  FR  9540  on  December  4, 1956, 
as  amended  in  22  FR  2416  on  April  11, 
1957.  and  37  FR  25486  on  December  1. 
1972.  requires  inspection  of  Luscombe  8 
series  airplanes  for  corrosion  inside  the 
fuselage  spar  carrythrough  structures. 
After  issuing  this  AD  (airworthiness  di- 
rective), the  Administration  determined 
that  further  clarification  is  necessary. 
Therefore,  the  AD  Is  being  further 
amended  to  provide  for  compliance  times 
stated  in  terms  of  calendar  months 
rather  than  annual  inspections. 

Since  this  amendment  provides  only  a 
change  in  wording  of  compliance  re- 
quirements and  Imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  the  Federal  Aviation  regula- 
tions, AD  55-24-1  is  further  amended  by 
revising  the  first  paragraph  to  read  as 
follows: 

To  be  accompllsbed  by  March  1.  1966  and 
thereafter  at  Intervals  not  to  exceed  12  cal- 
endar months  from  last  Inspection. 

This  amendment  becomes  effective 
May  22.  1973. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1968.  49  nB.C.  13&4(a).  1421.  1423;  sec. 
6(c).  Department  of  Transportation  Act.  49 
U.S.C.  1656(c).) 

Issued  in  East  Point.  Ga..  on  May  8. 
1973. 

P.  M.  Swatek. 
Director,  Southern  Region. 

(FR  Doc.73-10106  Piled  8-21-73;8:46  am] 


(Airworthiness    Docket    No.    73-WE   1-AD; 
Amdt.  39-1642] 

PART  39 — AIRWORTHINESS  DIRECTIVES 

International  Inflatables  Co.  Regulator, 
Model  No.  70003 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  regulations  to  include 
an  airworthiness  directive  (AD)  requir- 
ing a  repetitive  inspection  of  all  Interna- 
tional Inflatables  Co.  regulators,  model 
70003,  installed  in  civil  aircraft  was  pub- 
lished in  38  FR  6396. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  amendment,  and  due  consid- 
eration has  been  given  to  all  comments 
received  in  response  to  the  above  notice, 
insofar  as  they  relate  to  matters  within 
the  scope  of  the  notice. 


One  comment  suggested  that  AD  action 
requiring  additional  inspections  is  im- 
warranted.  This  suggestion  was  based  on 
the  results  of  the  operator's  inspections 
and  planned  retrofit  program.  The 
agency  does  not  agree.  One  operator's 
experience  will  not  necessarily  be  the 
same  as  another's.  Therefore,  it  is  neces- 
sary to  issue  an  AD.  To  account  for  such 
experience  as  the  operator's  the  AD  al- 
lows "an  equivalent  inspection"  be  ap- 
proved by  the  Chief.  Aircraft  Engineer- 
ing Division.  FAA,  Western  Region. 

With  a  view  to  securing  additional 
service  information  from  a  broad  spec- 
trum of  operators,  the  agency  is  adding 
a  reporting  requirement  as  to  corroded 
regulators  only.  This  Information  will  be 
evaluated  for  future  AD  action. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive : 

INTEIINATIOWAL    iNFLATABUCS    CO.!     Applies    tO 

aircraft  lncon>oratUig  International  In- 
flatables Co.  regulator,  P/N  70O03. 

Note:  This  regulator  has  been  FAA -ap- 
proved as  a  replacement  for  International 
Inflatables  regulator  P/N  68240,  the  subject 
of  AO  71-14-8.  Both  regulators  are  used  on 
various  International  Inflatables  passenger 
evacuation  slides.  Installed  In  but  not  limited 
to,  BAG  1-11.  B-707,  B-720,  B-727.  DC-8, 
DC-9,  and  L-188  aircraft. 

Compliance    required    as    indicated. 

To  determine  the  presence  of  corrosion  In 
regulator  P/N  70003.  accomplLsh  the  follow- 
ing: 

(a)  Within  the  next  60  days  after  the  effec- 
tive date  of  this  AD,  unless  already  accom- 
plished within  the  last  60  days,  and  there- 
after at  intervals  not  to  exceed  120  days  from 
the  last  Inspection,  visually  inspect  the  In- 
ternational Inflatables  Co.  regulator  P/N 
70003  for  any  evidence  of  corroelon  both  In- 
side and  outside  of  the  regulator  assembly, 
or  an  equivalent  inspection  approved  by  the 
Chief.  Aircraft  Engineering  Division,  FAA. 
Western  Region.  If  there  Is  any  evidence  of 
corrosion,  replace  the  regulator  prior  to  fur- 
ther flight  with  a  previously  Inspected  (per 
this  AD)  and  corrosion -free  regulator  or  an 
FAA-approved  regulator.  Do  not  return  to 
service  any  regulator  exhibiting  evidence  of 
corrosion. 

(b)  After  the  effective  date  of  this  AD, 
and  prior  to  the  Installation  of  an  Interna- 
tional Inflatables  Co.  regulator  P/N  70003  in 
an  aircraft.  Inspect  that  regulator  per  (a) , 
above. 

(c)  Submit  a  written  report  of  the  inspec- 
tion results  of  each  corroded  regulator  to 
the  Chief,  Aircraft  Engineering  Division, 
FAA.  Western  Region,  P.O.  Box  92007.  World 
Way  Pootal  Center.  Los  Angeles,  Calif.  90009. 
The  report  should  include:  aerial  number, 
date  of  manufacture,  time  In  service,  shelf 
time,  date  of  last  overhaul  or  Inspection,  and 
description  of  the  corrosion.  Inspection  re- 
ports of  regulators  that  are  not  corroded 
are  not  required.    (Reporting   approved   by 

the  Bureau  of  the  Budget  under  BOB  No. 
04-R0174.) 

This  amendment  becomes  effective 
June  22,  1973. 


Ito. 


FEDERAL  REGISTER,  VOL   38,  NO.  98— TUESDAY,  MAY  22,   1973 


13478 


RULES  AND  REGULATIONS 


(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958,  49  VS.C.  1354(a).  1421,  1433;  sec. 
6(c),  Department  of  Transportation  Act,  49 
use.   1655(c).) 

Issued    in    Los    Angeles,    Calif.,    on 
May  10,  1973. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

[FR  Doc.73-100e4  PUed  5-21-73:8:45  am] 


[Airspace  Doclcet  No.  72-WA-551 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED ZONES  AIRSPACE  AND  RE- 
PORTING  POINTS 

Alteration  of  VOR  Federal  Airways 

Correction 

In  FR  Doc.  73-8192  appearing  on  the 
page  10439  in  the  issue  for  Friday. 
April  27,  1973.  and  corrected  In  the  issue 
for  Friday,  May  11.  1973  on  page  12327. 
amendatory  paragraph  1  (S  71.123) 
should  read  as   follows: 

1,  In  V-3  "Kennebunk,  Maine;  Au- 
gusta, Maine;"  is  deleted  and  "INT 
Boston  015°  and  Pease,  N.H.  185"  radlals; 
Pease;  INT  Pease  004°  and  Augxista, 
Maine  228*  radlals;  Augusta;"  Is  sub- 
stituted therefor. 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES 

[Docket  No.  R-442:    Order  No.  474) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATION 

SUBCHAPTER   E — REGULATIONS   UNDER 
NATURAL   GAS   ACT 

PART  157 — APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  FOR  ORDERS  PER- 
MITTING AND  APPROVING  ABANDON- 
MENT UNDER  SECTION  7  OF  THE  NAT- 
URAL  GAS  ACT 

Budget-type  Applications.  Field  Gas 
Compression  Facilities 

May  9.  1973. 

By  notice  issued  May  5, 1972,  and  pub- 
lished in  the  Federal  Register  on 
May  11.  1972  (37  FR  9497).  in  docket 
No.  R-442  pursuant  to  section  553  of  title 
5  of  the  United  States  Code,  and  sections 
7  (b).  (c),  (d).  and  (e)  and  16  of  the 
Natural  Gas  Act.  as  amended,'  the  Com- 
mission proposed  to  amend  S  157.7  of 
"Part  157 — Applications  for  Certificates 
of  Public  Convenience  and  Necessity  and 
for  Orders  Permitting  and  Approving 
Abandonment  under  section  7  of  the  Nat- 
ural Gas  Act,"  "Subchapter  E — Regula- 
tions under  the  Natural  Gas  Act,"  chap- 
ter 1,  title  18  of  the  Code  of  Federal 
Regulations,  by  adding  a  new  subsection ' 


>52  Stat.  824,  825.  830  (1938):  56  Stat.  83, 
84  (1942);  61  Stat.  459  (1947);  15  U.S.C. 
717f.  7170. 

-  The  notice  of  this  proceeding  designated 
the  proposed  amendment  as  subsection  (f ) . 
However,  prior  to  issuance  of  this  order,  the 
designation  (f)  was  pre-empted  In  Conunls- 
8lon  Older  No.  415-C,  issued  December  18, 
1972.  Accordingly,  the  amendment  prescribed 
herein  Is  entitled  paragraph  (g) . 


which  would  permit  natural  gas  com- 
panies to  file  budget-type  applications 
for  certificates  of  public  convenience  and 
necessity  authorizing  relocation  and 
construction  of  certain  gas  purchase 
facilities  and  for  orders  permitting  and 
approving  abandonment  of  facilities 
under  section  7  of  the  Natural  Gas  Act. 

Budget- type  certificates  are  presently 
issued  by  the  Commission  authorizing 
construction  for  a  limited  period  of  time 
and  operation  of  gas  purchase,  gas  sales, 
and  underground  storage  facilities,  pur- 
suant to  paragraphs  (b),  (c),  and  (d), 
respectively,  of  §  157.7  of  the  regulations 
imder  the  Natural  Gas  Act.  Budget-tjrpe 
orders  are  also  issued  by  the  Commission 
under  paragraph  (e)  of  5  157.7  of  the 
regulations  permittins  and  approving 
abandonment  of  service  and  direct  sales 
facilities  during  a  given  12-month  period. 
There  is  no  provision,  under  the  Com- 
mission's regulations  for  budget-type 
certificates  specifically  authorizing  relo- 
cation and  constructicxi  of  gas  purchase 
field  compression  facilities.  Although  the 
Commission  has  occasionally  certificated 
the  relocation  and  constructic«i  of  such 
faculties  for  a  limited  period  of  time  and 
permitted  abandonment  thereof,  pursu- 
ant to  paragraph  (b)  of  §  157.7,  such 
action  by  the  Commission  will  be  dis- 
continued in  view  of  the  present  action 
promulgating  an  appropriate  rule  in  this 
area.' 

This  proceeding  was  Instituted  because 
It  has  become  apparent  to  the  Commis- 
sion that  such  a  rule  Is  needed.  The  Com- 
mission therefore  proposed  the  amend- 
ment herein  which  will  permit  natural 
gas  companies  to  file  budget-type  appli- 
cations authorizing  the  relocation  and 
construction  of  field  gas  compression  fa- 
culties and  for  orders  permitting  and 
approving  abandonment  and  removal  of 
such  facilities.  The  new  rule  will  provide 
the  much  needed  flexibility  for  Jurisdic- 
tional pipelines  to  adapt  rapidly  to 
changing  conditions  in  producing  fields 
by  the  deployment  of  facilities  necessary 
to  maintain  adequate  field  line  pressures. 

Responses  to  the  notice  of  pro[>osed 
rulemakmg  have  been  received  from 
Southern  Natural  Gas  Co.,  Panhandle 
Eastern  Pipe  Line  Co..  El  Paso  Natural 
Gas  Co.,  Columbia  Gas  Transmission 
Corp.,  Columbia  Gulf  Transmission  Co., 
Northern  Natural  Gas  Co.,  Cities  Service 
Gas  Co.,  Tennessee  Gas  Pipeline  Co.,  and 
Transcontinental  Gas  Pipe  Line  Corp. 
All  of  the  responding  companies  express 
support  for  the  proposed  rule  but  request 
modifications  as  set  forth  below. 

Most  of  the  respondents  propose  that 
the  amendment  under  consideration  in- 
clude construction  of  new  or  additional 
field  compressors,  as  well  as  relocation  of 
existing  compressors,  in  fields  already 
attached  to  the  company's  system.  It  is 
contended  by  these  respondents  that  they 
may  not  have  sufBcient  compressors  on 
hand  to  meet  compression  requirements 
In  the  areas  of  relocation.  In  addition  to 
the  proposed  abandonment  of  existing 
compressors,  they  request  that  the  re- 
moval, relocation,  and  construction  of 
measuring   stations   and   appurtenances 


'Opinion  No.  409,  East  Tennessee  Natural 
Gas  Co.,  docket  No.  CP73-212  (30  FPC  1197). 


be  permitted  where  related  to  such 
compressors. 

Such  suggestions  are  acceptable;  how- 
ever, we  emphasize  that  the  Commission 
is  not  here  authorizing  attachment  of 
new  producers  and  new  sources  of  supply. 
Such  attachments  are  now  permitted 
under  the  existing  gas  purchase  budget 
regulations  in  S  157.7(b).  The  new  rule 
relates  only  to  changes  in  faculties  at 
existing  sources  of  natural  gas  supply, 
which  are  gas  producing  fields,  reser- 
voirs, wells  or  formations  from  which  the 
company  was  receiving  gas  at  the  date 
of  filing  its  application,  except  those 
used  exclusively  for  emergency  gas  deliv- 
ered under  SS  157.22  and  157.29  of  the 
regulations  imder  the  Natural  Gas  Act 
and  :s  2.68  and  2.70  of  the  Commission's 
general  policy  and  interpretations.  It  Is 
further  emphasized  that  budget  authori- 
zation to  abandon  or  relocate  compres- 
sor and  related  facilities  under  the  new 
rule  does  not  imply  authority  to  abandon 
completely  an  existing  source  of  supply 
or  service  from  a  producer.  Such  an 
abandonment  will  continue  to  require 
separate  authority  under  section  7(b)  of 
the  Natural  Gas  Act. 

Several  respondents  request  that  the 
rule  apply  to  fields  where  pipeline  com- 
panies produce  and  exchange  gas,  as  well 
as  purchase  gas,  including  offshore  areas. 
The  Commission  agrees.  Declining  field 
pressures  occur  in  all  producing  areas 
and  the  proposed  amendment  is  intended 
to  alleviate  such  a  situation  as  rapidly 
as  possible. 

The  cost  limitation  of  $1  million  was 
considered  too  low  by  virtually  all  of  the 
respondents  for  most  oif  the  companies 
that  will  seek  to  use  the  budget-type 
authorization.  A  sliding  scale  simUar  to 
that  found  to  9  157.7(b)  of  the  regula- 
tions was  suggested  by  some  of  the  com- 
panies; other  suggested  limitations 
ranging  between  $2  million  and  $5 
million.  Specific  language  for  waiver  of 
the  cost  limitation  when  necessary  was 
also  proposed.  One  respondent  stated 
that  the  cost  limitation  should  be  ap- 
plied only  to  the  out-of-pocket  expenses 
and  not  to  the  original  cost  of  relocated 
or  abandoned  facilities.  It  was  also  sug- 
gested that  the  proposed  amendment's 
limitation  on  the  methods  or  means  of 
financing  the  costs  should  be  removed. 

Tlie  Commission  agrees  that  the  cost 
limitation  of  $1  million  may  be  on  the 
low  side  for  those  companies  that  will 
make  most  use  of  the  rule  based  on 
certificate  applications  filed  in  the  psist. 
The  suggestion  of  some  respondents  that 
the  Commission  adopt  a  cost  limitation 
based  upon  a  sliding  scale  similar  to  that 
fotmd  in  S  157.7(b)  of  the  regulations 
is  appropriate.  We  wUl  therefore  provide 
that  the  total  cost  of  construction  of 
new  or  additional  field  compression  and 
related  metering  and  appurtenant  facili- 
ties and  the  total  out-of-pocket  cost  of 
abandoning,  removing,  and  relocating 
exlstmg  compression  and  related  meter- 
ing and  appurtenant  facilities  will  not 
exceed  in  aggregate  2  percent  of  an 
applicsmt's  gas  plant  account  (Accoimt 
101,  Uniform  System  of  Accounts  Pre- 
scribed for  Natural  Gas  Companies)  or 
$3  million,  whichever  Is  less.  An  appli- 
cant with  less  than  $10  million  in  its  gas 
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plant  account  may  spend  a  total  of 
$500,000.  Out-of-pocket  costs  will  ex- 
clude the  original  cost  of  facilities  aban- 
doned, removed,  or  relocated.  Total  cost 
for  any  single  project  to  be  installed 
during  the  authorized  period  will  not  ex- 
ceed 25  percent  of  the  total  budget 
amoimt  or  $500,000,  whichever  is  less  The 
Commission  believes  that  no  restriction 
should  be  placed  on  the  means  of  financ- 
ing the  cost  of  the  facilities. 

Several  companies  indicated  that  they 
should  not  be  required  to  estimate  the 
maximum  number  of  field  compressor 
facilities  Involved  in  the  budget  appli- 
cation, as  they  could  not  forecast  this 
In  advance  and  it  restricts  the  flexibility 
of  the  rule.  The  Commission  concedes 
that  this  provision  should  be  eliminated. 
The  dollar  cost  limitation  provides  the 
necessary  restriction. 

Several  companies  objected  to  the  pro- 
posed requirement  of  reporting  the 
names  of  the  producers  or  other  sellers 
involved,  the  dates  of  their  sales  con- 
tracts, FPC  rate  schedule  numbers  and 
their  related  certificate  docket  numbers. 
They  contend  that  this  reporting  re- 
quirement would  be  unduly  burdensome 
because  in  some  cases  such  Information 
could  Involve  hundreds  of  producers  and 

contracts.  The  Commission  believes  that 
in  some  situations  this  information  is  ab- 
solutely essential.  This  is  the  only  check 
the  Commission  has  on  the  necessity  for 
small  producers  and  others  to  apply  for 
abandonment  authority  and  to  clear  the 
m^ny  records  and  files.  The  argument 
that  it  Is  a  reporting  burden  is  not  suffi- 
cient Justiflcation  to  delete  the  require- 
ment. However,  we  shall  limit  the 
requirement  to  projects  involving  aban- 
donment of  facilities. 

Commission  Order  No.  415-C,  Issued 
December  18.  1972,  prescribes  regula- 
tions for  the  implementation  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(83  Stat.  852),  by  revising,  inter  alia, 
t  2.82(a)  of  the  general  policy  and  In- 
terpretations, by  promulgating  i  157.7(f) 
of  the  regulations  under  the  Natural  Gas 
Act,  and  by  amending  S  157.14(a)  (6-d) 
of  the  regulations  under  the  Natural  Gas 
Act.  Section  2.82(a>,  as  revised,  provides 
that  all  certificate  applications  filed 
under  section  7(c)  of  the  Natural  Gas  Act 
shall  be  accompanied  by  a  detailed  report 
from  the  applicant  concerning  the  envi- 
ronmental factors  designated  In  5  2.80; 
however.  It  exempts  from  this  require- 
ment certain  producer  applications,  and 
abbreviated  applications  filed  pursuant 
to  J!  157.7(b),  (c),  and  (d)  of  the  regu- 
lations under  the  Natural  Gas  Act.  Such 
exemption  should  be  extended  to  the  new 
abbreviated  application  permitted  herein 
by  including,  paragraph  (g)  within  the 
provisions  of  {  2.82(a).  Similarly,  new 
§  157.7(f)  and  amended  S  157.14(a)  (6-d), 
relating  to  Exhibit  F-IV  (Applicant's  En- 
vironmental Statement),  should  be  ex- 
tended to  include  new  paragraph  (g). 
These  amendments  were  not  proposed 
In  the  notice  of  this  proceeding  because 
It  was  Issued,  as  previously  Indicated 
(note  2,  supra) .  prior  to  Issuance  of  order 
41fr-C.   We   do    not   believe   that   such 


amendments  require  further  notice,  since 
they  are  minor  in  nature,  and  consistent 
with  the  purpose  of  order  415-C  in  Im- 
plementing the  National  Environmental 
PoUcy  Actof  1969. 

Except  as  noted  above,  the  proposed 
amendment  is  adopted  without  change. 

The  Commission  finds 

( 1 )  The  notice  and  opportunity  to  par- 
ticipate in  this  proceeding  through  the 
submission  in  writing  of  data,  views, 
comments,  and  suggestions  In  the  man- 
ner described  above  are  consistent  and 
in  accordance  with  the  procedural  re- 
quirements in  5  U.S.C.  553. 

(2)  The  amendment  hereinafter  set 
forth  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  National  Environmental 
Policy  Act. 

(3)  Since  the  revisions  made  herein 
do  not  represent  substantial  departures 
from  the  amendment  as  proposed  or  im- 
pose additional  burdens  on  persons  sub- 
ject to  these  regulations,  further  notice 
prior  to  adoption  is  imnecessary. 

(4)  Since  the  modifications  to  the 
amendments  prescribed  herein  which 
were  not  mcluded  in  the  notice  of  this 

proceeding  are  of  a  minor  nature  and 

are  consistent  with  the  purpose  of  Com- 
mission Order  415(C)  and  with  the  pro- 
visions of  the  National  Envirormiental 
Policy  Act  of  1969,  further  notice  thereof 
is  unnecessary. 

(5)  The  amendment  adopted  herein 
wUl  tend  to  a£Fect  economies  and  ex- 
pedite the  processmg  of  the  aforemen- 
tioned applications  without  imposing  ad- 
ditional burdens  upon  Jurisdictional 
pipeUnes  or  adversely  affecting  their  cus- 
tomers and  should  be  made  effective 
upon  issuance  of  this  order. 

The  Commission,  actmg  pursuant  to 
authority  granted  pursuant  to  the 
Natural  Gas  Act,  as  amended,  particu- 
larly sections  7(b),  7(c),  7(d),  7(e) 
and  16  thereof  (52  Stat.  824,  825.  830 
(1938) ;  56  Stat.  83.  84  (1942) ;  15  U.S.C. 
7l7f,  7170).  and  In  accordance  with  5 
U.S.C.  553.  orders: 

(A)  Section  2.82,  the  statement  of  gen- 
eral policy  to  implement  procedures  for 
compliance  with  the  National  Environ- 
mental Policy  Act  of  1969  in  "Part  2 — 
General  Policy  and  Interpretations"  is 
revised  to  read  as  follows: 

§  2.82  Complianre  with  the  National 
Environmental  Policy  Act  of  1969 
under  the  Natural  Gas  Art. 

(a)  All  certificate  applications  filed 
imder  section  7(c)  of  the  Natural  Gas 
Act  (15  U.S.C.  717f  (c) )  for  the  construc- 
tion of  pipeline  facilities,  except  abbrevi- 
ated applications  filed  pursuant  to 
S§  157.7  (b).  (c),  (d).  and  (g)  of  Com- 
mission regulations  and  producer  appli- 
cations for  the  sale  of  gas  filed  pursuant 
to  SS  157.23-29  of  Commission  regtila- 
tlons,  shall  be  accompanied  by  the  appli- 
cant's detailed  report  of  the  environ- 
mental factors  specified  In  5  2.80.  Notice 
of  all  such  applications  shall  continue  to 
be  made  as  prescribed  by  law. 


(B)  Sections  157.7(f)  and  157.14(a) 
(6-d),  part  157,  subchapter  E,  regula- 
tions under  the  Natural  Gas  Act.  chapter 
I,  title  18  of  the  Code  of  Federal  Regula- 
tions are  amended  to  read  as  follows : 

§  157.7     Abbreviated  applications. 


(f)  All  applications  filed  in  accord- 
ance with  paragraphs  (b),  <c),  (d)  and 
(g)  of  this  section  shall  Include  an  ex- 
hibit F-rv  as  prescribed  in  §  157.14 
(a)(6-d). 

§  157.14      Exhibiu. 

(a)  To  be  attached  to  each  applica- 
tion. •  •  • 

(6-d)  Exhibit  F-IV — Statement  by  the 
Applicant  Concernmg  the  Requirements 
of  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  83  Stat. 
852,  title  I,  section  102.  All  applications 
governed  by  §S  157.7  (b),  (c),  (d) ,  and 
(g)  shaU  include  a  brief  statement  con- 
cerning the  following  factors: 


(C)  Part  157,  subchapter  E,  chapter  I, 
title  18  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  para- 
graph (g)  which  reads  as  follows: 

§157.7      Abbreviated  applications. 

•  •  •  •  • 

(g)  Field  gas  compression  facilities — 
budget-type  application, — An  abbrevi- 
ated application  requesting  budget-type 
authoriztaion  to  permit  (1)  abandon- 
ment of  field  compression  and  related 
metering  and  appiu'tenant  facilities,  (2) 
construction  of  new  or  additional  field 
compression  and  related  metering  and 
appurtenant  facilities  and  (3)  removal 
and  relocation  of  existing  field  compres- 
sion and  related  metering  and  appurte- 
nant facilities  during  a  given  twelve- 
month period  and  operation  of  said  fa- 
cilities may  be  filed  when: 

(i)  The  proposed  construction,  relo- 
cation, removal,  and  abandonment  will 
not  result  in  changing  applicsmt's  system 
salable  capacity  or  service  from  that 
authorized  prior  to  the  date  of  filing  the 
budget  application,  but  will  permit  the 
applicant  more  effectively  to  utilize  the 
facilities  to  take  gas  into  its  system  from 
existing  sources  of  supply  for  use  In 
meeting  the  requirements  of  its  cus- 
tomers. Existing  sources  of  supply  are 
those  gas  producing  fields,  reservoirs, 
wells,  or  formations  from  which  appli- 
cant was  receiving  gas  at  the  date  of 
filing  the  budget  application,  except  those 
producing  fields,  reservoirs,  wells,  or  for- 
mations used  exclusively  for  making 
emergency  sales  under  §§2.68  and  2.70 
of  this  chapter  or  §§  157.22  and  157.29. 

(ii)  The  facilities  involved  in  the 
budget  application  are  those  used  or  to 
be  used  to  transport  natural  gas  into 
applicant's  interstate  system,  pursuant 
to  Commission  authorization,  from  exist- 
ing sources  of  natural  gas  supply,  as  de- 
fined above,  including  its  o'vm  producing 
fields,  or  purchase  from  other  pr(xlucers 
or  sellers  or  receipts  of  gas  under  ex- 
change arrangements  in  producing  fields, 
CKishore  or  offshore. 
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fill^  The  total  cost  of  constructing  the 
new  or  addltlonAl  field  compression  and 
related  metering  and  appurtenant  fa- 
cilities and  the  total  out-of-pocket  cost 
of  abandcsilng.  removing  and  relocating 
existing  compression  and  related  meter- 
ing and  appurtenant  facilities  shall  not 
exceed  In  siggregate  2  percent  of  the  ap- 
plicant's gas  plant  account  (Account  101, 
Uniform  System  of  Accounts  Prescribed 
for  Natural  Gas  Companies)  or  $3  mil- 
lion, whichever  is  less,  except  that  an  ap- 
plicant with  less  than  $10  million  in  such 
gas  plant  account  may  spend  a  total  of 
$500,000  under  this  authorization.  Out- 
of-pocket  costs  excludes  the  original 
cost  of  facilities  abandoned,  removed,  or 
relocated.  The  cost  for  any  single  project 
to  be  installed  during  the  authorized 
period  shall  not  exceed  25  percent  of  the 
total  budget  amount  or  $500,000,  which- 
ever is  less. 

<lv)  The  applicant  agrees  to  file  with 
the  Commission  within  60  days  sifter  the 
expiration  of  the  authorized  budget 
period: 

(a)  A  statement  showing  for  each  In- 
dividual project  a  description  of  the 
facilities  constructed,  removed,  relocated 
and  abandoned  Including  the  docket 
numbers  of  the  prior  proceedings  In 
which  the  facilities  were  certificated 
permitting  attachment  of  the  source  of 
supply  to  the  system  or  augmenting  ap- 
plicant's ability  to  take  gas  from  such 
source  of  supply. 

lb)  A  statement  Indicating  in  each 
case  the  reason  for  the  construction, 
relocation,  removal  or  abandonment  of 
the  faclUUes. 

(c»  A  concise  description  for  each  In- 
dividual project  of  the  changes  in  prop- 
erty made  under  the  budget  authority 
indicating  the  costs  of  any  new  or  addi- 
tional construction  and  all  out-of-pocket 
costs  Involved  in  relocating  prop)erty, 
abandoning  property,  removing  property 
and  salvaging  property,  together  with 
the  relevant  Information  required  by 
paragraph  (f »  of  J  157.18. 

id>  A  geographical  map  or  maps  of 
s\iitable  scale  and  detail  showing  the 
location  of  the  abandoned  facilities,  the 
locations  from  which  faculties  were  re- 
moved, the  new  location  of  the  relocated 
facilities  and  the  location  of  any  new 
or  additional  facilities  constructed  pur- 
suant to  this  budget  authority. 

(e>  A  statement  showing  for  each  in- 
dividual project,  where  fEtclllties  were 
abandoned,  the  names  of  the  Independ- 
ent producers  or  other  sellers  from  whom 
the  natural  gas  was  purchased  or  ex- 
changed, together  with  the  respective 
dates  or  their  gas  sales  contracts,  FPC 
gas  rate  schedule  designations  and 
•  related  certificate  docket  numbers. 

Existing  facilities  of  the  nature  cited 
above  may  be  reclaimed  and  put  into 
stock  or  may  be  taken  from  stock  and 
put  Into  field  operation,  as  deemed  neces- 
sary. 

(D)  The  regulation  promulgated 
herein  shaU  be  efTecttve  June  1,  1973. 

(E^  The  Secretary  shall  cause  prompt 


publication  of  this  order  to  be  made  In 
the  Fksskal  Rxgistbl 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FH  Doc.73-10158   FUed   6-21-73:8:46   am] 


IDocket  No.  R-420;  Order  484] 

PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Report  of  Changes  in  Retail  Rates 

Mat  14.  1973. 

Order  amending  FPC  Retail  Form  No. 
S2. — Reporting  of  retail  rate  changes  by 
electric  utilities,  amendment  of  FPC 
form  82  to  require  additional  Informa- 
tion. 

On  April  22,  1971,  this  Commission  Is- 
sued a  notice  of  proposed  rulemaking  in 
docket  No.  R-420  (36  FR  8059,  April  29. 
1971)  proposing  to  amend  FPC  form  82 
to  require  reporting  electric  utilities  to 
provide  specific  reference  to  any  retail 
rate  change  subject  to  possible  refund 
by  order  of  a  State  regulatory  commis- 
sion or  local  regulatory  authority,  or  to 
any  retail  rate  change  resulting  from 
such  a  refund  order. 

The  reason  for  requiring  the  additional 
information  is  to  assist  the  Commission 
In  the  proper  administration  of  the  Fed- 
eral Power  Act  generally,  to  aid  In  the 
evaluation  of  the  information  which  Is 
presently  being  submitted  on  FPC  form 
82  and  to  clarify  the  reporting  of  such 
information. 

The  notice  provided  that  on  or  before 
June  7,  1971,  any  Interested  party  could 
submit  comments  and  request  a  con- 
ference In  the  proposed  rulemaking.  On 
June  8.  1971,  the  Detroit  Edison  Co.  filed 
a  comment  stating  It  had  no  objection  to 
the  proposed  amendment  and  did  not  de- 
sire a  conference.  No  other  comments 
were  received. 

Upon  further  review  and  consideration 
of  the  proposed  amendments  to  FTC  form 
82,  we  find  that  such  amendments  are 
necessary  and  appropriate  to  the  proper 
administration  of  the  Federal  Power  Act, 
and  the  subject  amendments  will  accord- 
ingly be  Implemented. 

A  copy  of  FPC  form  82  as  revised  is 
attached  as  appendix  A.' 

The  Commission  finds 

The  notice  and  opportunity  to  partici- 
pate in  this  proceeding  with  respect  to 
the  matters  presently  before  this  Com- 
mission through  the  submission.  In  writ- 
ing, of  data,  views,  comments,  and  s\ig- 
gestlons  in  the  matter  as  described  above 
are  consistent  and  tn  accordance  with 
all  procedursQ  requirements  as  prescribed 
in  section  553  of  title  5  of  the  United 
States  Code, 

The  Commission  orders 

FPC  Form  82 — Retail  Rate  Level 
Change,  as  prescribed  by  8  141.27,  In  part 


>  Appendix  A  ta  lUed  m  put  at  Xb»  ortgliial 
document. 


141,  Subchapter  D — Approved  Forms, 
Federal  Power  Act.  chapter  L,  Title  18 
of  tbe  Code  of  Federal  Regulations,  is 
amended  by: 

1.  Inserting,  Immediately  following  the 
third  sentence  In  the  "Instructions."  a 
new  sentence  to  read  as  follows: 

If  tbe  cbange  la  %n  Increaae  subject  to  pos- 
sible refund  by  order  of  tbe  State  commis- 
sion or  local  regulatory  authority,  or  If  tbe 
change  la  a  reduction  as  a  result  of  auch  a 
refund  order,  so  state  in  block  J,  "Remarks." 

2.  Adding  a  new  narrow  column  en- 
titled "FPC  use  only"  next  to  column 
(F) ,  "Clsiss  of  service."  This  new  column 
is  solely  for  FPC  use  in  ADP  coding. 

By  the  Commission. 

[seal]  Kinneth  F.  Plumb, 

Secretttry. 

(PR  Doc.73-10158  PUed  6-ai-73;8:46  am] 

Title  19 — Customs  Duties 

CHAPTER  I — BUREAU  OF  CUSTOMS. 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  7»-13ei 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED  RATE. 
ETC. 

Articles  Exported  and  Returned 

Notice  of  proposed  rulemaking  to 
amend  i  10.9(a)  of  the  Customs  regula- 
tions to  enable  the  exporter  or  owner  of 
metal  affected  by  Item  8O6.S0,  "Tariff 
Schedules  of  the  United  States"  (19 
U.S.C.  1202),  in  cases  where  the  name 
and  address  of  the  U.S.  processor  Is  not 
known  at  the  time  of  exportation,  to 
state  on  the  certificate  of  registration 
(Customs  Form  4455),  the  basis  for  be- 
lief that  the  metal  will  be  returned  for 
further  processing  In  the  United  States, 
was  published  in  the  Pedkral  Rxcism 
(38  FR  1936),  on  January  19.  1973.  AH 
except  one  of  the  comments  submitted  In 
regard  to  this  notice  were  favorable.  T)m 
objections  raised  by  this  commentator 
had  previously  been  considered  before 
the  notice  of  proposed  rulemaking  was 
Issued.  No  changes  In  the  amendment 
were  deemed  necessary. 

Section  10.9(a) ,  which  pertains  to  arti- 
cles of  metal  exported  for  processing 
and  returned  for  further  processing 
imder  Item  806J0,  "Tariff  Schedules  of 
the  United  States"  (19  U.S.C.  1202) ,  pres- 
ently provides  that  the  exporter  or  owner 
shall  furnish  on  the  reverse  side  of  the 
certificate  of  registration  (Customs  Form 
4455),  at  the  time  of  exportation,  the 
name  and  siddress  of  the  person  who  win 
further  process  the  article  upon  return 
to  the  United  States.  This  requirement 
has  adversely  affected  some  members  of 
the  metal  trade  who  at  the  time  of  ex- 
portation have  prospective  castomers  in 
tbe  TTnlted  States,  and  who  intend  to 
retamxnt  the  metal,  bat  do  not  have 
at  thftt  time  specific  orders  for  the 
merchandise. 
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Accordingly,  the  proposed  amendment 
to  S  10.9(a)  of  the  Customs  regulations 
is  adopted  as  set  forth  below. 

Effective  date. — This  amendment  shall 
become  effective  June  21,  1973. 

[seal]  Edwim  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved  May  11,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

Paragraph  (a)  of  §  10.9,  Is  amended 
to  read  as  follows: 

§  10.9      Articles  exported  fur  processing. 

(a)  Before  the  exportation  of  articles 
subject,  on  return  to  the  United  States, 
to  duty  on  the  value  of  the  processing 
performed  abroad  aa  provided  for  in  item 
806.30,  a  certificate  of  registration  (top 
portion  of  Customs  Form  4455 ) ,  shall  be 
filed  (In  an  original  only) ,  by  the  owner 
or  exporter  with  the  District  Director  of 
Customs  at  a  time  prior  to  the  departure 
of  the  exporting  conveyance  which  will 
permit  an  examination  of  the  articles.  A 
statement  shall  be  included  on  the  re- 
verse side  of  Customs  Form  4455  by 
the  exporter  or  owner  sulistantially  sis 
follows : 

The  articles  described  in  this  certificate 
were  manufactured  In  the  United  States  by 


( Name  and  addre— ) 
or,  if  of  foreign  origin,  were  subjected   to 

(show    processes    of    manufacture,    such    as 
molding.-^asting,  machining,  etc.) 

in  the  United  States  by 

(Name  and  address) 
The  articles  in  their  changed  conditions  wtu 

be  returned  for  further  processing  by 

., ;    or.    If    further 

(Name  and  address) 
processing  of  the  articles  In  the  United  States 
wUI  be  performed  by  a  person  not  presently 
known,  tbe  reasons  for  belleTlng  the  articles 
win  be  returned  for  further  processing  are 


and  the  reason  the  person  Is  not  presently 
known  Is 


(R.S.  261,  as  amended,  sec.  624,  40  Stat.  750, 
77A  Stat.  14;  19  UJ3.C.  M,  1202  (Oen.  Hdnt«. 
n.  Tariff  Schedules  of  the  United  States), 
1624.) 

[PR  Doc.73-10088  Filed  5-21-73:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  128a — FISH  AND  SEAFOOD 
PRODUCTS 

Subpart  A — Smoked  and  Smoke- Flavored 
Fish 

Good  MANUFAcrtnuNC  Practice; 
Requtrxiixnts  for  Brintng  Procedttrx 

In  the  matter  of  amending  the  current 
good  manufacturing  practice  regulations 
to  provide  for  a  change  in  the  require- 
ments for  the  brining  procedure  that 


may  be  employed  in  the  manufacture  of 
smoked  and  smoke-flavored  fish  (21  CFR 
128a.7) : 

A  notice  of  proposed  rulemaking  in  the 
above-ldentlfled  matter  was  published  In 
the  Federal  Register  of  December  23, 
1972  (37  FR  28426),  and  was  based  on 
a  request  by  the  National  Fisheries  In- 
stitute, Inc.  (NFI),  suite  314,  1225  Con- 
necticut Avenue  NW.,  Washington,  D.C. 
20036,  to  amend  S  128a.7(c)  (3)  (21  CFR 
128a.7(c)  (3))  in  order  to  provide  for  a 
brining  procedure  in  which  the  tem- 
perature of  the  fish  and  the  brine  shall 
not  exceed  60*  F  at  the  start  of  brining 
and  shsill  not  be  permitted  to  rise  above 
38°  F  after  reaching  38°  F  or  below  either 
prior  to  or  during  brining.  In  addition 
to  the  above,  it  was  proposed  that  if  the 
temperature  of  the  flsh  and  brine  is  be- 
tween 38*  F  and  50*  P  at  the  start  of 
brining,  it  shall  be  either  contiguously 
lowered  to  38*  F  or  below  within  12 
hours;  it  was  also  proposed  that  if  the 
temperature  of  the  fish  and  brine  is 
between  50*  F  and  60°  F  at  the  start  of 
brining,  it  shall  be  continuously  lowered 
to  50*  F  or  below  within  2  hours  and  to 
38*  F  or  below  within  the  following  10 
hours. 

Four  letters  have  been  received  in  re- 
sponse to  the  published  proposal.  Three 
letters  were  from  firms  engaged  in  the 
manufacture  of  smoked  fish;  these  com- 
ments favored  adoption  of  the  proposed 
amendment.  The  fourth  response  was 
from  a  consumer;  that  comment  was 
critical  of  the  safety  aspect  as  described 
in  the  preamble  to  the  proposed  amend- 
ment. These  comments  and  the  Commis- 
sioner's conclusions  based  on  his  evalu- 
ation of  the  comments  are  as  follows: 

1.  The  three  industry  respondents 
stated  that  the  proposed  brining  proce- 
dure is  a  workable  procedure  and  is  a 
procedure  with  which  the  operating 
firms  could  comply.  They  urged  that  the 
amendment  be  adopted  as  proposed. 

2.  The  consumer  respondent  indicated 
dissatisfaction  with  the  wording  in  the 
preamble  of  the  proposal  which  to  liim 
Indicated  less  than  100  percent  assurance 
that  the  botulism  hazard  was  completely 
eliminated.  The  Commissioner  concludes 
that  since  the  safety  of  the  proposed 
brining  procedure  was  carefully  consid- 
ered prior  to  publication  of  the  proposal, 
and  since  neither  this  nor  other  com- 
ments received  in  response  to  the  pro- 
posal offered  any  additional  data  on  the 
public  health  asp>ect  of  the  proposal,  the 
amendment  will  be  adopted  as  proposed. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  402(a)(4).  701(a),  52  Stat. 
1046.  1055;  21  U.S.C.  342(a)(4).  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  pwirt  128a 
(21  CFR  128a)  is  amended  in  S  128a.7  by 
revising  paragraph   (c)(3)    as  follows: 

§  128a.7      Processes  and  controls. 

•  •  .  •  •  • 

(c)   •  •  • 

(3)  AU  flsh  shaU  be  dry-salted  at  a 
temperature  not  to  exceed  38*  F  through- 
out the  fish,  or  sheHl  be  brined  In  such 


a  manner  that  the  temperature  of  the 
flsh  and  the  brine: 

(1)  Does  not  exceed  60*  F  at  the  start 
of  brining,  and 

(U)  If  between  38*  P  and  50*  P  at  the 
start  of  brining.  Is  continuously  lowered 
to  38*  F  or  below  within  12  hours,  and 

(ill)  If  between  50'  P  and  60°  F  at  the 
start  of  brining,  is  continuously  lowered 
to  50*  P  or  below  within  2  hours  and  to 
38*  F  or  below  within  the  following  10 
hours,  and 

(iv)  Does  not  rise  above  38°  F  after 
reaching  that  temperature  or  below 
either  prior  to  or  during  the  brining 
operation. 

•  *  •  •  • 

Effective  date. — ^This  order  shall  be- 
come effective  on  June  21, 1973. 

(Sees.  402(a)(4),  701(a),  62  Stat.  1046,  1066. 
21  VS.C.  342(a)  (4) ,  371  (a) .) 

Dated  May   16,  1973. 

Wn.LiAM  P.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc.73-10160  PUed  5-21-73:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  iX— OFHCE  OF  INTERSTATE 
LAND  SALES  REGISTRATION.  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Docket  No.  R-73-2291 

PART  1700— INTRODUCTION 

Subpart  B — Delegations  of  Basic  Authority 
and  Functions 

Miscellaneous  Amendments 

On  July  1,  1972  (37  FR  13097),  the  De- 
partment amended  24  CFR  part  1700  to 
delete  §§  1700.80  and  1700.85.  These  sec- 
tions are  now  being  readopted  without 
change  in  the  original  text. 

Since  their  adoption  relates  to  Internal 
management  of  the  Department,  com- 
ment and  public  procedure  are  unneces- 
sary and  good  cause  exists  for  making 
the  change  effective  May  22,    1973. 

Accordingly,  24  CFR  part  1700  is 
amended  by  adding  in  appropriate  order 
§§  1700.80  and  1700.85  to  read  as  follows: 

§  1700.80  Director  of  die  Examination 
Division,  Office  of  Interstate  Land 
Sales  Registration,  and  Deputy. 

To  the  position  of  EWrector  of  the 
Examination  Division,  Office  of  Inter- 
state Land  Sales  Registration,  and  imder 
his  supervision  to  the  position  of  Deputy 
Director  there  are  delegated  and  as- 
signed the  following  authorities  and 
responsibilities. 

(a)  To  receive  and  examine  all  state- 
ments of  record  and  property  reports 
filed  under  the  provisions  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
and  all  amendments  and  corrections  to 
such  statements. 

<b)  To  determine  the  adequacy  of  dis- 
closure of  statements  of  record  and  prop- 
erty reports  and  amendments  thereto 
and  to  effect  corrections,  additions,  and 
deletions  In  such  statements  and  reports 
deemed  necessary  to  swihleve  the  pur- 
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poses  of  the  Interstate  Land  Sales  Pull 
Disclosure  Act. 

I  c  >  To  find  effective  or  to  recommend 
to  the  Administrator  that  he  declare  not 
effective  statements  of  record  filed  under 
the  Interstate  Land  Sales  Full  Disclosure 
Act  and  to  prepare  and  present  evidence 
in  connection  with  hearings  and  other 
administrative  proceedings  relative  to 
statements  of  record  declared  not 
effective. 

§  1700.85  Direrlor  of  the  Admin i.«tra- 
li\e  Procoedings  l>ivi»iun.  Office  of 
Inlrr^tale  Land  Sales  Ref(i»tration, 
and  Depulv. 

To  the  position  of  Director  of  the  Ad- 
ministrative Proceedings  Division,  OCQce 
of  Interstate  Land  Sales  Registration, 
and  imder  his  supervision  to  the  posi- 
tion of  Deputy  I>irector,  there  are 
delegated  and  assigned  the  following 
authorities  and  responsibilities: 

ia>  To  receive,  examine,  and  make 
determinations  with  respect  to  com- 
plaints arising  from  the  alleged  failure 
of  a  developer  subject  to  the  Interstate 
Land  Sales  Full  Disclosure  Act  to  com- 
ply with  the  requirements  of  such  Act 
and  regulations  issued  thereunder  and 
to  negotiate  resolution  of  such  complaints 
and  compliance  by  such  developers. 

ib>  To  recommend  action  by  the  Ad- 
ministrator to  achieve  compliance  by 
developers  deemed  subject  to  the  Act 
who  have  not  complied  with  any  or  all 
of  the  requirements  of  the  act  and  regu- 
lations issued  thereunder. 

ici  To  conduct,  on  his  own  initiative 
or  m  response  to  information  received, 
renews  to  determine  the  existence  of 
such  noncomphance  and  secure  compli- 
ance with  the  requirements  of  the  In- 
terstate Land  Sales  Full  Disclosure  Act 
and  regulations  thereiuider. 

'di  To  recommend  suspension  by  the 
Admmistrator  of  statements  of  record 
on  a  determination  of  noncompliance 
with  the  requirements  of  the  Interstate 
Land  Sales  Full  Disclosure  Act  and  reg- 
ulations thereunder. 

lei  To  recommend  action  to  secure 
permanent  or  temporary  injunctions  or 
restraining  orders  to  prevent  acts  or 
practices  in  violation  of  the  provisions 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act  and  regulations  thereunder 
and  to  require  compliance  therewith. 

<fi  To  prepare  and  present  evidence 
In  connection  with  hearings  or  other 
administrative  proceedings  or  injunc- 
tions or  restraining  orders  in  connection 
with  suspensions  of  statements  of  record 
or  other  action  in  connection  with  non- 
compliance under  the  Interstate  Land 
Sales  Full  Disclosure  Act  and  regulations 
thereunder. 

(Sec.  7(d)  of  the  Department  of  Housing 
and  tJrban  Development  Act,  42  U.S.C. 
3535(d).) 

Effective  date. — This  amendment  is 
effective  May  22,  1973. 

George  K.  Bernstein, 
Interstate  Land  Sales  Administrator. 

[FR  Doc.7a-10173  PUed  6-ai-73i8:46  am] 


Titte  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Depreciation  Based  on  Class  Lives  and 
Asset  Depreciation  Ranges  for  Property 
Placed  in  Service  After  December  31, 
1953 

Correction 

In  FR  Doc. 73-9332  appearing  on  page 
12919  in  the  issue  of  Thursday,  May  17. 
1973,  in  the  second  line  of  <1 )  the  section 
designation  now  reading  "§  1.167(a)-ll 
(fxiXiliXb)"  should  read  "§  1.167(a)- 
ll(f)(l)(i)(b)". 

Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952 — APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  New  York  Plan 

1.  Background. — Part  1902  of  tlUe  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  imder  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
129  U.S.C.  667)  whereby  the  several 
States  may  submit  for  approval,  under 
the  requirements  of  that  section,  plans  to 
assume  responsibilities  for  the  develop- 
ment and  enforcement  of  State  occupa- 
tional safety  and  health  standards. 

The  State  of  New  York  submitted  a 
comprehensive  developmental  Occupa- 
tional Safety  and  Health  plan  in  accord- 
ance with  these  procedures  on  Septem- 
ber 28,  1972,  and  on  January  24,  1973  a 
notice  was  published  in  the  Federal 
Register  i38  FR  2360)  concerning  the 
submission  of  the  plan  to  the  Assistant 
Secretary  and  the  fact  that  the  question 
of  its  approval  was  in  issue  before  him. 

The  plan  provides  for  the  enactment 
and  implementation  of  legislation  which 
will  establish  a  comprehensive  occupa- 
tional safety  and  health  program  in  New 
York  that  will  apply  to  all  industries  in 
the  State  except  "Marine  Cargo  Han- 
dling" and  "Shipbuilding  and  Repairing" 
as  described  in  standard  industry  clas- 
sifications Nos.  4463  and  3731  of  the 
"Standard  Industrial  Classification 
Manual"  of  the  Office  of  Management 
and  Budget.  The  major  provisions  of  the 
plan  and  the  proposed  schedule  for  its 
development  are  summarized  in  the  new 
subpart  L  of  29  CFR  part  1952  set  forth 
below. 

Interested  persons  were  given  until 
February  22.  1973,  to  submit  written 
comments  concerning  the  plan.  Further, 
interested  persons  were  afforded  an  op- 
portunity to  request  an  informal  hearing 
with  respect  to  the  plan  or  any  part 
thereof  upon  the  basis  of  particularized 
written  objections  to  the  contents  of  the 
plan. 

2.  Issues. — Pursuant  to  this  notice,  sev- 
eral comments  and  requests  to  be  heard 
orally  were  received  from  Interested  per- 
sons and  organizations  including  the 
AFL-<:iO  Standing  Committee  on  Safety 


and  Occupational  Safety  and  Health: 
Garlock.  Inc.;  UJ3.  Steel  Corp.;  Kodak 
Corp.;  Rochester  Fire  Fighters  Associa- 
tion; Jones  Chemicals.  Inc.;  the  Building 
Industry  Employers  of  New  York  State; 
New  York  State  APL-CIO;  Union  Car- 
bide Corp.;  the  Birkett  Mills;  Voice  of 
the  Voter,  Inc.;  Associated  Industries  of 
New  York  State,  Inc.;  Consulting  En- 
gineers Council  of  New  York,  Inc.;  Nor- 
ton Co.;  George  W.  Bryant  Core  Sands, 
Inc.;  the  Civil  Service  Employees  As- 
sociation, Inc.;  the  Bendix  Corp.;  the 
Brooklyn  Union  Gas  Co.;  International 
Association  of  Fire  Fighters,  AFL-CIO; 
Hooker  Chemical  Corp.;  Amsterdam 
Area  Chamber  of  Commerce;  and  Bossert 
Manufacturing  Corp.  These  comments 
and  our  review  of  the  plan  raised  several 
significant  issues  which  were  addressed 
by  New  York  in  supplementary  letters 
from  Gerald  E.  Dunn,  executive  deputy 
industrial  commissioner,  dated  March  14, 
1973,  March  23,  1973.  April  5.  1973, 
April  10.  1973.  and  April  16.  1973,  which 
clarified  and  modified  the  plan  and  are 
incorporated  sis  part  of  the  plan. 

Although  these  comments  demonstrate 
strong  preferences  for  widely  differing 
methods  of  administration  from  those 
that  have  been  proposed,  they  did  not 
indicate  that  the  plan  failed  in  any 
material  way  to  meet  the  criteria  for 
acceptability  as  set  forth  In  section  18(c) 
of  the  Federal  act  or  29  CFR  part  1902. 
For  these  reasons  requests  for  an  in- 
formal hearing  are  denied  as  not  being 
sufficiently  substantial.  On  the  basis  of 
an  analysis  of  the  material  received  and 
in  light  of  the  differences  between  the 
New  York  proposed  program  and  the 
Federal  safety  and  health  program,  a 
discussion  of  the  following  major  issues 
is  appropriate. 

Under  the  Federal  program  only  em- 
ployer and  employees  have  responsibili- 
ties for  providing  safe  8uid  healthful 
places  of  employment.  The  New  York 
program,  however,  also  provides  that  the 
owner,  lessee,  agent  or  manager  of  a 
building  where  persons  are  employed 
must  comply  with  the  standards  appli- 
cable to  the  parts  of  the  building  under 
his  control  and  not  under  the  control 
of  the  employer.  While  not  relieving  the 
employer  of  his  responsibility,  this  pro- 
vision will  permit  the  citation  of  owners 
and  others  for  hazards  under  their  con- 
trol. Since  this  provLsion  is  directed  to 
safety  in  the  workplace,  it  enhances 
rather  than  detracts  from  the  effective- 
ness of  the  plan.  Owners  and  others  have 
the  same  rights  as  employers  imder  the 
plan. 

The  proposed  New  York  legislation 
states  that  one  of  its  purposes  Is  the 
protection  of  "persons  lawfully  frequent- 
ing the  workplace."  The  New  York  in- 
dustrial commissioner  Is  authorized  to 
promulgate  standards  which  protect  both 
employees  and  such  persons.  Since  under 
the  plan  only  places  where  an  employee 
is  employed  will  be  Inspected,  protection 
of  the  public  may  be  essentially  Inci- 
dental to  the  protection  of  employees. 

The  authority  of  the  Industrial  com- 
missioner to  require  the  submission  tor 
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approval  of  plans  for  the  installation  or 
modiflcatlcm  of  a  ventilating  system  and 
of  building  plans  has  been  questioned. 
Such  plan  review  provides  a  method  of 
assuring  safety  which  Is  not  available 
imder  Federal  law.  It  also  makes  possible 
the  avoidance  of  future  citations  and  ex- 
pensive alterations. 

Some  of  the  standards  included  in  the 
New  York  plan  are  designed  for  the  pro- 
tection of  both  employees  and  the  public. 
These  include  code  rules  32  (ski  tows  and 
other  passenger  tramways).  45  (amuse- 
ment devices  and  temporary  structures 
at  carnivals,  fairs,  and  amusement 
parks) ,  36  (State  standard  building  code 
for  places  of  public  assembly)  and  43 
(coin-operated  machines) . 

Although  the  aspects  of  the  plan  de- 
scribed above  do  not  appear  to  detract 
In  any  way  from  the  acceptability  of  the 
plan,  some  of  the  activities  may  in  many 
respects  concern  matters  that  only  Indi- 
rectly and  perhaps  remotely  affect  occu- 
pational safety  and  health.  Therefore, 
it  will  be  necessary  to  determine  in  con- 
sidering any  grant  application  under  sec- 
tion 23(g)  of  the  Federal  act  what  por- 
tion of  these  program  components 
substantially  relate  to  employees  and 
their  places  of  employment  in  issues  cov- 
ered by  the  Federal  standards '  because 
the  Federal  share  of  the  funding  of  the 
State  program  will  have  to  be  based  on 
an  amount  not  exceeding  the  cost  of  this 
base.  In  addition,  other  sources  of  fund- 
ing would  operate  to  reduce  the  Federal 
share.' 

The  New  York  proposed  law  provides 
what  is  commonly  known  as  the  red-tag 
method  of  coping  with  Imminent  dangers. 
In  addition  to  the  court  injunction  avail- 
able under  the  Federal  program,  the  In- 
dustrial commissioner  may  post  a  notice 
prohibiting  the  presence  of  any  individual 
in  locations  where  the  Imminent  danger 
exists.  In  suidition,  the  commissioner  may 
Impound  equipment  for  a  reasonable 
period  of  time  for  purposes  of  investi- 
gating an  accident.  The  employer  may 
apply  to  the  Board  of  Standards  £uid 
Appeals  for  a  stay  which  must  be  acted 
upon  within  72  hours.  These  methods 
proposed  by  the  State  to  eriforce  its  or- 
ders to  cope  with  imminent  dangers  ap- 
pear reasonably  calculated  both  to  insure 
compliance  and  to  protect  employers 
against  abuse  of  agency  power. 

One  of  the  functions  of  the  Board  of 
Standards  and  Appeals  is  the  review  and 
approval  of  any  product,  material,  de- 
vice, equipment,  or  apparatus  as  required 
by  safety  and  health  standards.  If  the 
U.S.  Secretary  of  Labor  requires  ap- 
proval of  the  same  product  the  State 
will  no  longer  require  Its  approval.  If  it 
Is  a  product  used  or  distributed  in  inter- 
state commerce  and  the  Secretary  of 
Labor  does   not  require   approval,   the 


>  Such  standards  when  applicable  to  a  class 
of  persons  larger  than  employees  are  them- 
selves limited  In  application  to  employees 
and  their  places  of  employment.  See  29  CFR 
1910.6(d). 

'See  29  CFR  pt.  1951.  In  particular 
I  1951.22;  also  sec.  104(a),  Revenue  Sharing 
Act  of  1072  (Public  Law  92-612). 


State  may  require  approval  providing 
that  the  standards  tests  and  testing  pre- 
cedures  are  at  least  as  effective  as  the 
Federal  standards  tests  and  testing  pro- 
cedures and  that  they  do  not  constitute 
a  burden  on  interstate  commerce.  If  the 
product  Is  custom  built  or  used  solely  In 
New  York  State,  the  State  may  require 
approval  of  that  product.  Over  the  next 
3  years  all  products  previously  approved 
by  the  Board  will  be  reviewed  according 
to  the  above  criteria  to  determine  their 
validity.  Any  approvals  not  reviewed  at 
the  end  of  the  3-year  period  will  be 
deemed  terminated. 

In  addition  to  its  approval  function 
and  the  function  of  review  of  contested 
citations  for  violations  of  standards,  the 
Board  of  Standards  and  Appeals  has  the 
responsibility  for  deciding  applications 
for  variances;  the  Industrial  commis- 
sioner has  the  fimctlon  of  Issuing  stand- 
ards. Under  the  Federal  law.  the  U.S. 
Department  of  Labor  Issues  both  stand- 
ards and  variances.  Nothing  in  the  Fed- 
eral law  prohibits  the  New  York  scheme. 
However,  because  the  technical  compe- 
tence required  In  the  review  of  petitions 
for  variances  is  similar  to  that  needed 
in  the  promulgation  of  standards,  the  in- 
dustrial commissioner  will  be  afforded 
the  opportunity  to  review  and  comment 
on  petitions  for  variances.  This  opportu- 
nity will  also  provide  the  industrial  com- 
missioner with  data  which  may  be  useful 
in  modifying  the  affected  standard.  In 
addition  to  the  advice  provided  by  the 
industrial  commissioner,  the  Board  of 
Standards  and  Appeals  will  require  a 
technical  staff  of  its  own  to  determine 
whether  the  alternate  means  proposed 
hi  the  application  will  secure  safety  and 
health  as  effectively  as  if  there  were  com- 
pliance with  the  standard. 

During  the  developmental  period,  State 
inspectors  will  review  variances  granted 
before  the  effective  date  of  the  plan 
during  the  inspection  of  an  establish- 
ment. If  the  standard  or  part  of  a  stand- 
ard from  which  a  variance  was  granted 
his  been  changed,  or  if  the  employer  has 
failed  to  comply  with  the  variance,  the 
variance  is  deemed  void;  if  the  standard 
is  unchanged  and  the  employer  is  in 
compliance  with  the  variance,  the  Board 
of  Standards  and  Appeals  may  affirm  or 
modify  the  variance,  after  notice  to  em- 
ployees and  affording  an  opportunity  for 
a  hearing  in  accordance  with  normal 
variance  procedures.  If  the  variance  is 
not  acted  upon  diu-ing  the  3-year  devel- 
opmental period.  It  is  to  be  deemed  void. 

Under  this  transitional  procedure,  as 
well  as  under  the  normal  variance  pro- 
cedure, in  each  instance  a  hearing  is  re- 
quested by  the  employees,  the  request  will 
be  granted  and  the  employer  will  have 
the  burden  of  establishing  by  the  pre- 
ponderance of  the  evidence  that  the  al- 
ternate means  proposed  will  secure  safety 
and  health  as  effectively  as  the  standard. 
The  proposed  law  also  requires  the  Board 
of  Standards  and  Appeals  to  find  that 
practical  difBculties  and  urmecessary 
hardship  exist  in  complying  with  the 
standard.  This  additional  requirement 
does  not  appear  in  the  Federal  law. 
However,  since  a  variance  would  not 


normally  be  applied  for  unless  this  con- 
dition is  met,  the  requirement  does  not 
seem  to  impose  a  significant  burden  on 
employers. 

The  plan  contains  a  provision  that  the 
period  to  contest  a  cllatlon  is  30  work- 
ing days  following  the  receipt  of  the 
citation.  The  Federal  program  allows 
only  15  working  days.  The  State  will 
use  this  additional  period  of  time  to 
avoid  urmecessary  contests  of  citations 
and  Increase  the  use  of  informal  confer- 
ences where  differences  may  be  resolved. 

In  response  to  public  comments,  the 
proposed  legislation  has  been  modified 
with  respect  to  coverage  of  public  em- 
ployee. The  proposed  law  now  recog- 
nizes the  need  to  extend  to  public  em- 
ployees health  and  safety  protection 
comparable  to  that  extended  to  other  em- 
ployees. It  also  specifies  that  the  pro- 
gram for  public  employees  shall  comply 
with  each  of  criteria  and  Indices  con- 
tained in  29  cm  part  1902,  including: 
"  ( 1 )  Regular  inspections  of  work  places, 
including  Inspections  in  response  to  com- 
plaints; (2)  a  means  for  employees  to 
bring  possible  violations  to  the  attention 
of  inspectors;  (3)  notification  to  em- 
ployees when  no  violations  are  found  in 
a  complaint-response  inspection;  (4)  in- 
formation for  employees  about  their  pro- 
tections and  responsibilities  under  the 
program;  (5)  protection  for  employees 
against  employer  retaliation  for  exer- 
cising their  rights  under  the  program; 
1(6)  information  for  employees  about 
their  exposure  to  toxic  materials,  espe- 
cially when  exposures  are  above  levels 
specified  by  standards;  (7)  procedures 
for  prompt  restraint  or  elimination  of 
imminent  danger  situations;  (8)  a 
means  of  notifying  employers  and  em- 
ployees when  an  alleged  violation  has 
been  found;  (9)  a  means  of  establishing 
timetables  for  correction  of  violations, 
and  for  notifying  employers  and  em- 
ployees about  them;  and  (10)  a  program 
for  encouraging  voluntary  compliance." 

To  achieve  this  objective,  the  leg- 
islation directs  the  Industrial  com- 
missioner to  undertake  a  study  of  the 
occupational  safety  and  health  require- 
ments of  public  employees  and  to  recom- 
mend the  necessary  legislation.  The  plan 
and  legislation  for  the  coverage  of  State 
employees  is  to  be  submitted  no  later 
than  February  15.  1975,  and  for  coverage 
of  employees  of  political  subdivisions, 
agencies  and  instrumentalities  no  later 
than  February  15.  1976.  The  content  of 
the  studies  to  be  made  is  Indicated  in  a 
letter  dated  March  22,  1973,  which  is  in- 
corporated into  the  plan  as  appendix  D. 

In  accordance  with  29  CFR  1902.2(b), 
the  New  York  developmental  plan  in- 
cludes satisfactory  assurances  that  it 
will  take  the  necessary  steps  to  bring  the 
State  into  conformity  with  the  criteria 
within  the  3-year  period  following  the 
commencement  of  the  plan's  operation. 
In  addition,  the  plan  Includes  an  ade- 
quate description  of  the  content  of  the 
legislation  which  must  be  recommended 
by  the  industrial  commissioner  for  cov- 
erage of  public  employees.  In  effect,  the 
Governor  by  supporting  this  legislation 
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has  delegated  his  authority  to  the  indus- 
trial commissioner  to  recommend  legis- 
lation with  this  support  and  with  the 
specified  content  In  two  stages.  Moreover. 
it  should  be  clear  that,  in  accord  with 
our  regulations,  the  New  York  legisla- 
tion on  public  employees,  providing  a 
program  as  effective  as  the  standards 
applicable  to  private  employees,  must  be 
enacted  and  implemented  within  3  years 
of  the  commencement  of  operation  of 
the  plan.  (29  CFR  1902.2(b).)  If  New 
York  fails  to  meet  its  commitment  In 
this,  or  any  other  respect  within  the  3- 
vear  period,  the  plan  would  be  subject  to 
the  provisions  of  29  CFR  1902.2(b)  :  Pro- 
viding: "If  at  the  end  of  3  years  from  the 
date  of  commencement  of  the  plan's  de- 
velopment, the  state  is  found  by  the  As- 
sistant Secretary,  after  affording  the 
State  notice  and  opporttmlty  for  a  hear- 
ing, not  to  have  substantially  completed 
the  developmental  steps  of  the  plan,  the 

Assistant  Secretary  shall  withdraw  the 
approval  of  the  plan."  "While  tlie  details 
of  such  legislation  depend  upon  the  out- 
come of  studies,  we  cannot  find  the  pro- 
posed time  schedule  outside  the  reason- 
able expectations  of  fulfillment  required 
imder  29  CFR  1902.2(b) . 

3.  Decision.  After  careful  considera- 
tion of  the  New  York  plan  and  comments 
submitted  regarding  the  plan,  the  plan 
is  hereby  approved  under  section  18  of 
the  Act  and  part  1902. 

This  decision  incorporates  require- 
ments of  the  Act  and  implementing  regu- 
lations applicable  to  State  plans  gen- 
erally. It  also  mcorporates  intentions  as 
to  continued  Federal  enforcement  of 
Federal  standards  in  areas  covered  by 
the  plan,  and  the  State's  developmental 
schedule  as  set  out  in  S  1952.183  below. 

Pursuant  to  J  1902.20(b)  (ill)  of  title 
29.  Code  of  Federal  Regulations,  the 
present  level  of  Federal  enforcement  in 
New  York  will  not  be  diminished.  Among 
other  things,  the  U.S.  Department  of 
Labor  will  continue  to  Inspect  catastro- 
phes and  fatalities.  Investigate  valid 
complaints  under  section  8(f),  continue 
its  target  safety  and  target  health  pro- 
grams, and  inspect  a  cross  section  of  aH 
industries  on  a  random  basis.  About  6 
months  following  this  approval,  an 
evaluation  of  the  State  plan,  as  imple- 
mented, will  be  made  to  assess  the  appro- 
priate level  of  Federal  enforcement 
activity.  Federal  enforcement  activity 
will  continue  to  be  exercised  to  the  de- 
gree necessary  to  assure  occupational 
safety  and  health  protection  to  em- 
ployees in  the  State  of  New  York. 

Part  1952  Is  hereby  amended  by  adding 
thereto  a  new  subpart  L  reading  as 
follows : 

Subpart  L — New  York 

Sec. 

1952  ISO     Description  of  the  plan. 

1952.181     Where  the  plan  may  be  Inspected. 

1952  182     Level  of  Federal  enforcement. 

1952  183     Developmental  schedule. 

AuTHORiTT. — Sec.  18.  Pxibllc  Law  91-596,  84 
Stat.  1608  (29  U£.C.  667}. 

Subpart  L — New  York 

§1952.180      Description  of  the  plan. 

(a)  The  plan  Identifies  the  Depart- 
ment of  Labor  of  the  State  of  New  York 


(hereafter  caUed  the  State  agency)  as 
the  agency  designated  by  the  Governor 
of  the  State  to  administer  the  plan.  It 
will  cover  all  places  of  private  employ- 
ment except  "Marine  Cargo  Handling" 
and  "Shipbuilding  and  Repairing"  as  de- 
scribed in  Standard  Industry  Classifica- 
tion Nos.  4463  and  3731  of  the  Standard 
Industry  Classification  Manual  of  the 
Office  of  Management  and  Budget. 

(b)(1)  The  plan  requires  employers 
of  one  or  more  employees  to  furnish 
them  employment  and  a  place  of  em- 
ployment which  are  free  from  recognized 

hazards  that  are  causing  or  are  likely 
to  cause  death  or  serious  physical  harm, 
and  to  comply  with  all  safety  and  health 
standards,  and  rules  and  orders  promul- 
gated or  Issued  by  the  State  agency.  The 
plan  also  directs  employees  to  comply 
with  all  occupational  safety  and  health 
rules  and  orders  that  are  applicable  to 
their  own  actions  and  conduct. 

(2)  The  plan  also  requires  every 
owTier,  lessee,  agent,  or  manager  of  a 
building  to  comply  with  the  safety  and 

health  standards,  and  rules  and  orders 
applicable  to  the  parts  of  the  building 
under  his  control.  This  provision  does  not 
relieve  the  employer  of  Ms  duty  under 
the  law 

(c)  The  plan  contains  a  procedure  for 

the  promulgation  of  standards  which  is 
similar  to  that  provided  under  Federal 
law.  Existing  standards  will  be  reviewed 
during  the  developmental  period.  Any 
standard  found  to  be  less  effective  than 
the  comparable  Federal  standard  will  be 
revised.  If  such  standards  are  not  revised 
by  March  1976,  the  Federal  standards 
will  be  adopted,  at  least  on  a  temporary 
basis. 

(d)  The  plan  provides  that  the  State 
agency  Is  to  have  fuU  authority  to  ad- 
minister and  enforce  all  laws,  rules,  and 
orders  protecting  employee  safety  and 
health  in  all  places  of  employment  In 
the  State.  It  also  proposes  procedures  for 
providing  prompt  and  effective  standards 
for  the  protection  of  employees  against 
new  and  unforeseen  hazards  and  for  fur- 
nishing information  to  employees  on 
hazards,  precautions,  symptoms,  and 
emergency  treatment:  and  procedures 
for  variances.  The  plan  provides  em- 
ployer and  employee  representatives  an 
opportunity  to  accomoany  inspectors  and 
call  attention  to  ix>eslble  violations  be- 
fore, during,  and  after  inspections;  pro- 
tection of  employees  against  discharge  or 
discrimination  in  terms  and  conditions 
of  employment;  notice  to  employees  or 
their  representatives  when  no  compli- 
ance action  is  taken  upon  complaints, 
including  Informal  review;  notice  to  em- 
ployees of  their  protections  and  obliga- 
tions; adequate  safeguards  to  protect 
trade  secrets ;  prompt  notice  to  employers 
and  employees  of  alleged  violations  of 
standards  and  abatement  requirements; 
effective  remedies  against  employers  and 
owners;  and  the  right  to  review  alleged 
violations,  abatement  periods,  and  pro- 
posed penalties  with  opportunity  for  em- 
ployee participation  in  the  review  pro- 
ceedings; procedures  for  prompt  restraint 
or  elimination  of  imminent  dianger  con- 
ditions; and  procedures  for  inspection 
in  response  to  complaints.  In  addition. 


efforts  to  achieve  voluntary  compliance 
will  Include  both  onsite  and  offslte  con- 
sultations with  employers.  The  State's 
proposed  consultation  program  should 
not  detract  from  Its  enforcement  pro- 
gram and  the  plan  meets  the  conditions 
set  forth  In  the  Issues  discussed  in  the 
Washington  decision  (38  FR  2421,  Jan. 
26.1973). 

(e)  The  plan  includes  a  statement  of 
the  Governor's  support  for  the  proposed 
legislation  and  a  statement  of  legal  opin- 
ion that  it  will  meet  the  requirements  of 
the  Occupational  Safety  and  Health  Act 

of  1970.  and  Is  consistent  with  the  con- 
stitution and  laws  of  New  York.  The  plan 
sets  out  goals  and  provides  a  timetable 
for  bringing  it  Into  full  conformity  with 
part  1902  upon  enactment  of  the  pro- 
posed legislation  by  the  State  legislature. 
A  merit  system  of  personnel  administra- 
tion will  be  used. 

(f )  The  plan  is  supplemented  by  let- 
ters from  Gerald  E.  Dunn.  Executive 
Deputy  Industrial  Commissioner,  dated 
March  14.  1973.  March  23.  1973.  Aprtl  5. 

1973,  April  10,  1973,  and  April  16,  1973. 

§  1952.181      Where  the  plan  may  be  in- 
spected. 

A  copy  of  the  complete  plan  may  be 
inspected  and  copied  during  normal  busi- 
ness hours  at  the  foUowing  locations: 
Office  of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  Admin- 
istration, room  305,  Railway  Labor 
BuUdlng.  400  First  Street  NW..  "Wash- 
ington. D.C.  20210;  Office  of  the  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration,  room 
3445,  1515  Broadway,  New  York.  N.Y. 
10036:  and  the  offices  of  the  New  York 
State  Department  of  Labor  In  room  579, 
Building   No.    12,   State   Office   BuUding 

Campus,  Albany.  N.Y.  12201  and  room 
616  B,  80  Centre  Street.  New  York.  N.Y. 
10013. 

§  1932.182      Level    of    Federal    cnforce- 
ntcnt. 

Pursuant  to  §  1902.20(b)  (111)  of  this 
chapter,  the  present  level  of  Federal  en- 
forcement In  New  York  wHl  not  be 
diminished.  Among  the  other  things,  the 
UJS.  Department  of  Labor  will  continue 
to  Inspect  catastrophles  and  facilities, 
Investigate  valid  complaints  under  sec- 
tion 8(f)  of  the  Act.  ctmtlnue  its  target 
safety  and  target  health  programs,  and 
inspect  a  cross-section  of  all  Industries 
on  a  random  basis. 

§  1952.183      Developmental  whedule. 

The  New  York  plan  Is  developmental. 
The  schedule  of  developmental  steps  is 
described  In  the  plan  and  Includes: 

(a)  Introduction  of  enabling  legisla- 
tion in  January  1973: 

(b)  Passage  of  enabling  legislation  In 
April  1973; 

(c)  Promulgation  of  regulations  con- 
cerning the  review  of  citations  and  em- 
ployer records  and  reports  In  Decem- 
ber 1973; 

(d)  Enabling  legislation  becomes  ef- 
fective In  January  1974; 

(e)  Revision  of  procedures  for  pro- 
mulgation of  standards  and  variances  in 
January  1974; 
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(f)  Review  of  one-third  of  existing 
standards  and  revision  as  necessary  by 
January  1974; 

(g)  Plan  and  proposed  legislation  cov- 
ering employees  of  the  State  submitted 
In  February  1975; 

(h)  Plan  and  proposed  legislation  cov- 
ering employees  of  poUtlcal  subdivisions, 
agencies,  and  instrumentalities  submit- 
ted in  February  1976; 

(i)  Review  of  existing  variations  and 
approvals  completed  in  March   1976; 

( J )  All  new  and  revised  standards  pro- 
mulgated by  April  1976. 

Signed  at  Washington.  D.C.  this  14th 
day  of  May  1973. 

John  H.  Stenser, 
Assistant  Secretary  of  Labor. 

[^B  Doc.73-10186  Piled  5-31-73:8:46  amj 

Title  32 — National  Defense 
CHAPTER  VII— DEPARTMENT  OF  THE 

AIR    FORCE 
SUBCHAPTER   A — ADMINISTRATION 

PART  80»— ISSUE  AND  CONTROL  OF 

IDENTinCATION  (ID)  CARDS 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  73-8381,  appearing  at  page 
10934  In  the  issue  of  Thursday.  May  3, 
1973,  make  the  following  changes: 

1.  In  the  fourth  line  of  S  809.11(d)  (2), 
the  word  "elegiblUty"  should  read 
"eligibility". 

2.  In  the  second  line  of  S  809.11(d)  (2) 
(ill)  (D) ,  the  word  "parents"  should  be 
foUowed  by  a  comma;  and  in  the  sixth 
line,  the  number  "1171"  should  read 

"1172". 

3.  In  the  table  for  (  809.71  (p.  10939) , 
the  number  "20"  should  appear  as  a 
heading  for  the  last  column  and  the  lines 
of  "X"s  should  be  divided  horizontally 
by  broken  rules,  as  in  the  part  of  the 
table  which  appears  on  page   10938. 


CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1631 — ALLOCATION  OF 
INDUCTIONS 

Amendments  to  Action  by  Local 
Regulations 

Wheresis,  on  April  16,  1973,  the  Direc- 
tor of  Selective  Service  published  a  no- 
tice of  proposed  amendments  to  selective 
service  regulations,  38  FR  9444,  April  16, 
1973;  and 

Whereas  such  a  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sec.  451  et  seq.) 
In  that  more  than  30  days  have  elapsed 
subsequent  to  such  publication  during 
which  period  no  comment  from  the  pub- 
lic has  been  received;  and  I  certify  that 
I  have  requested  the  views  of  officials 
named  in  section  2(a)  of  Executive  Order 
11623  and  none  of  them  has  timely  re- 
quested that  the  matter  be  referred  to 
the  President  for  decision. 

These  amendments  will  establish  new 
definitions  for  the  various  selection 
groups  and  provide  for  the  selection  for 
induction  among  registrants  In  all  of  the 
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various  groups  of  nonvoltmiteers  on  the 
basis  of  random  selection  (lottery).  The 
final  texts  of  amendments  are  as  proposed 
except  for  a  clarification  in  the  language 
in   S  1631.6(c)(4). 

Now  therefore  by  virtue  of  the  auth- 
ority vested  in  me  by  the  Military  Selec- 
tive Service  Act,  as  amended  (50  App. 
U.S.C.  sec.  451  et  seq.)  and  Executive 
Order  11623  of  October  12.  1971.  the  Se- 
lective Service  RegtUatlons,  constituting 
a  portion  of  chapter  XVI  of  title  32  of  the 
Code  of  Federal  Regulations,  are  hereby 
amended,  effective  11:59  pan.,  e.d.s.t.,  on 

May  26. 1973,  as  follows: 

SecUon  1631.6  (b).  (c).  (d).  Is 
amended  to  read  as  follows: 

§  1631.6     Action   by   local   board   upon 

receipt  of  allocation. 

•  •  •  •  • 

(b)  Registrants  shall  be  selected  and 
ordered  to  report  for  Induction  In  the 
following  categories  and  in  the  order  in- 
dicated : 

(1)  V(dunteers  who  have  not  attained 
the  age  of  26  years  in  the  sequence  in 

which  they  have  volunteered  for  induc- 
tion. 

(2)  Nonvolunteers  In  the  extended 
priority  selection  group  who  have  not 
not  attained  the  age  of  26  years  in  the 
order  in  which  their  random  sequence 
number  had  been  reached. 

(3)  Nonvolunteers  in  the  first  priority 
selection  group  for  the  current  calendar 
year  in  the  order  of  their  random  se- 
quence number  established  by  random 
selection  procedures  prescribed  in  ac- 
cordance with  S  1631.1. 

(4)  Nonvolunteers  who  have  not  at- 
tained the  age  of  26  years  in  each  of  the 
lower  priority  s^ection  groups,  in  turn, 
within  the  group  In  the  order  of  their 
random  sequence  number  established  by 
random  selection  procedures  prescrllied 
in  accordance  with  S  1631.1. 

(5)  Nonvolunteers  who  have  attained 
the  age  of  19  years  during  the  calendar 
year  but  who  have  not  attained  the  age 
of  20  years,  in  the  order  of  their  random 
sequence  number  established  by  random 
selection  procedures  prescribed  in  ac- 
cordance with  S  1631.1. 

(6)  Nonvolunteers  who  have  attained 
the  age  of  26  years  and  each  year  there- 
after in  turn,  most  recent  year  first, 
wltliin  the  year  group  in  the  order  of 
their  random  sequence  number  estab- 
lished by  random  selection  procedures 
prescribed  in  accordance  with  8 1631.1: 
Provided,  That  the  random  sequence 
nvunber  established  on  December  1, 
1969,  win  apply  to  any  registrant  l>om 
prior  to  January  1. 1944. 

(7)  Nonvolunteers  who  have  attained 
the  age  of  18  years  and  6  months  and 
who  have  not  attained  the  age  of  19  years 
In  the  order  of  the  random  sequence 
number  established  by  random  selection 
procedures  prescribed  in  accordance 
with  S  1631.1  for  registrants  who  during 
the  current  calendar  year  have  attained 
the  age  of  19  years  but  who  have  not  at- 
tained the  age  of  20  years. 

(c)  Definitions: 

(1)  Extended  priority  selection  group 
consists  of  registrants  who  were  mem- 
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bers  of  the  first  priority  selection  group 
for  the  calendar  year  1973  or  for  any 
subsequent  calendar  year  and  who  were 
not  inducted  when  their  random  se- 
quence number  was  reached. 

(2)  First  priority  selection  group  for 
each  calendar  year  consists  of  regis- 
trants who  prior  to  January  of  such  cal- 
endar year  have  attained  the  age  of  19 
years  but  not  of  20  years. 

(3)  Lower  priority  selection  groups: 
One  or  more  priority  selection  groups 
lower  than  the  first  priority  selection 
group  in  a  given  year. 

(4)  "Reached"  random  sequence  num- 
ber: A  registrant's  random  sequence 
number  will  be  deemed  to  have  been 
"reached"  if  such  number  is  equal  to  or 
lower  tlian  the  highest  random  sequence 
number  set  by  the  Director  of  Selective 
Service  for  Induction  for  that  calendar 
year  for  registrants  in  that  priority  selec- 
tion group. 

(d)   Procedures: 

(1)  Local  boards  shaU  identify  reg- 
istrants in  the  appropriate  groups  as  pro- 
vided in  this  section. 

(2)  Members  of  the  first  priority  se- 
lection group  on  December  31  in  any  cal- 
endar year  whose  random  sequence 
nimiber    had    been    reached    but    who 

had  not  been  inducted  during  the  cal- 
endar year  shall  be  assigned  to  the  ex- 
tended priority  selection  group. 

(3)  Members  of  the  first  priority  se- 
lection group  on  December  31  in  any  cal- 
endar year  whose  random  sequence 
number  had  not  been  reached  shall  be 
assigned  to  a  lower  priority  selection 
group. 

(4)  On  December  31  of  each  year,  each 
priority  selection  group  below  the  first 
priority  selection  group  shall  be  reduced 
one  step  further  in  priority.  In  this  man- 
ner the  second  priority  selection  group 
would  become  the  third,  the  third  would 
become  the  fourth,  and  so  on. 

(5)  Whenever  the  Secretary  of  De- 
fense fails  to  place  a  call  for  the  induc- 
tion of  men  into  the  Armed  Forces  in 
any  calendar  year,  registrants  in  the  ex- 
tended priority  selection  group  who  were 
members  of  the  first  priority  selection 
group  in  the  immediately  preceding  cal- 
endar year  sliall  be  assigned  to  a  lower 
priority  selection  group. 

§  1631.6      [Revoked] 

Section  1631.6(e)  is  revoked. 

John  D.  DEWHtmst, 

Acting  Director. 
Mat  17, 1973. 

(FR  Doc.73-10178  Piled  6-21-73:8:46  ami 

Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
HC  SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  73-7;   Notice  1) 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires,  Tire  Selection  and 
Rims  for  Passenger  Cars;  Correction 

In  FR  Doc.  73-6189,  published  AprU  3. 
1973,  on  page  8515,  in  table  I-M  the  sec- 
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tion  width  for  the  NR78-15  tire  size  des- 
ignation should  read  "9.70". 
(Sees.    103.    119.   201,   »n<l   802.   Public  Law 

89-563.  80  Stat.  718.  15  VS.C.  1393,  1407. 
1421.  and  1422;  (telegatlons  of  authority  40 
CFR  1.51  and  49  CFR  501.8.) 

'     Issued  on  April  17,  1973. 

Robert  L.  Caxter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

(FR  Doc. 73-10067  Piled  5-21-73:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

IS.O.    1137] 

PART  1033 — CAR  SERVICE 

Chicago,  Rock  Island  &  Pacific  Railroad 
Co. 

May   16.  1973. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  In  Washington,  D.C..  on  the 
15th  day  of  May  1973. 

It  appearing,  that  rehabilitation  of  the 
line  of  the  Chicago,  Rock  Island  it  Pa- 
cific Railroad  Co.  (RI)  between  Port 
Worth,  Tex.,  and  Dallas,  Tex.,  is  nec- 
essary; that  operation  of  trains  over 
this  track  during  the  period  track  re- 
habilitation Is  In  process  will  resxilt 
In  excessive  delays  and  congestion  at 
adjacent  terminals:  that  the  Texas  k 
Pacific  Railway  Co.  (TP)  has  consent- 
ed to  the  use  of  its  tracks  between  Port 
Worth,  Tex.,  and  Dallas,  Tex.,  by  the 
RI;  that  use  of  such  TP  tracks  by  the 
RI  Is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people: 
that  notice  and  public  procedure  herein 
are  Impracticable  and  contrary  to  the 
public  interest:  and  that  good  caiise 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1 137      Service  Order  No.  1121. 

(a)  Chicago.  Rock  Island  «fe  Pacific 
Railroad  Co.  authorized  to  operate  over 
tracks  of  the  Texas  &  Pacific  Railway 
Co. —  The  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  (RI)  be.  and  it  is 
hereby,  authorized  to  operate  over  tracks 
of  the  Texas  ii  Pacific  Railway  Co.  (TP) 
between  Fort  Worth,  Tex.,  and  Dallas, 
Tex. 

<b)  Application. — The  provisions  of 
this  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

'c)  Rates  applicable — Inasmuch  as 
this  operation  by  the  RI  over  tracks  of 
the  TP  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  trafBc 
moved  by  the  RI  over  these  tracks  of 
the  TP  diall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed. 

(d)  Effective  date. — This  order  shall 
become  effective  at  11:59  p.m..  May  20, 
1973. 

(e)  Exi^iration  date. — The  provteknu  oif 
this  order  shall  expire  at  1 1 :  59  p  jn.,  Au- 


gust 15,  1973,  unless  otherwise  modified, 
changed,  or  siispended  by  order  of  this 
Commission. 

(Sees.  1,  13.  15.  and  17(2).  34  Stat.  379,  383. 
384,  as  amended;  49  T7.S.C.  1,  13,  IS,  and 
17(3).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended; 
54  Stat.  Bll;  40  US.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Oar 
Service  Division,  as  agmt  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  RR.  Association;  and  th&t  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  o£Bce 
of  the  secretary  of  the  Commission  at 
Washington.  DC,  and  by  filing  it  with 
the  Director,  OfiRce  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


[seal]  Robert  L.  Oswald, 

Secretary. 

(FRDoc.73-10170  Plied  6-21-73:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  XV— FUND  FOR  THE  IMPROVE- 
MENT OF  POSTSECONDARY  EDUCA- 
TION. DEPARTMENT  OF  HEALTH,  EDU- 
CATION,  AND  WELFARE 

PART    1501— SUPPORT    FOR    IMPROVE- 
MENT OF  POSTSECONDARY  EDUCATION 

A  proposal  was  published  in  the 
Federal  Register  on  March  27,  1973  fvol. 
38.  No.  58,  p.  8002)  to  add  a  new  chapter 
XV.  and  part  1501  thereof,  to  title  45  of 
the  Code  of  Federal  Regulations,  to 
Implement  the  authority  contained  in 
.section  404  of  the  General  Education 
Provisions  Act  (20  US.C.  1221d),  "Sup- 
ix)rt  for  Improvement  of  postsecondary 
education."  Interested  persons  were  in- 
vited to  comment  on  the  proposed  regu- 
lations for  this  program  by  April  26,  1973. 

The  few  comments  received  did  not 
warrant  changes  in  the  proposed  regula- 
tions. However.  I  1501.9(d)  of  the  regula- 
tions Is  being  modified  to  make  inappli- 
cable to  State  and  local  government  re- 
cipients of  funds  under  the  program  the 
requirement  that  each  recipient  of  funds 
use  a  single  auditor  for  all  of  Its  expendi- 
tures imder  Federal  education  assistance 
programs. 

In  light  of  the  foregoing,  the  regula- 
tions are  hereby  adopted  as  set  foith 
below. 

Effective  date. — These  regulations  are 
effective  as  of  May  22, 1973. 

Dated  May  18, 1973. 

Framk  Carlvcci, 
Acting  Secretary  of  Health, 
Education,  aTid  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations Is  amended  by  adding  a  new 
chapter  XV,  which  contains  a  new  Part 
1501,  to  read  as  follows: 


Sec. 

1601.1  Purpose. 

1601.2  AppUcabUlty  of  civU  rights  provi- 

sions. 

1 601 .9  Definitions. 

1601.4  raiglbUlty  for  assistance. 

1601.6  Types  of  assistance. 

1601.8  Criteria  for  evaluating  i4>pllcation8. 

1501.7  Applications  for  asBlstanoe. 
1501.B  Retention  of  records^ 
16019  Audits. 

1501.10  Umltatlons  on  costs. 

1501.11  Reporting. 

1501.12  Final  accounting. 

AuTHORrrr:  Sec.  404  of  the  Oeneral  Educa- 
tion Provisions  Act,  as  added  by  sec.  301(a) 
(3)  of  Public  Law  93-318,  86  Stat.  337  (30 
use.  1221d),  unless  otherwise  noted. 

§  1501.1      Purpose. 

The  purpose  of  the  regulations  in  this 
part  Is  to  implement  the  provisions  of 
sectk»i  404  of  the  Qoieral  Education 
Provisions  Act,  as  amended,  which  pro- 
vides for  grants  to,  and  contracts  with. 
Institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  to  improve 
postsecondary  educational  opportunities. 
The  program  is  administered  by  the  Fund 
for  the  Improvement  of  Postsecondary 
Education,  a  unit  within  the  OCQce  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 
Welfare,  with  the  advice  of  a  Bocu-d  of 
Advisors. 

(20  US.C.   1221d) 

§  1501.2      Applicability     of     civil     rights 
provisions. 

(a)  Federal  financial  assistance  under 
this  part  Is  subject  to  the  regulatiMis  in 
part  80  of  this  title.  Issued  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
and  approved  by  the  President,  to  effec- 
tuate the  provisions  of  title  VI  of  the 
ClvU  Rights  Act  of  1964  (PubUc  Law 
88-352). 

(42  VSC.  2000d) 

(b)  Federal  financial  assistance  under 
this  part  Is  also  subject  to  the  provisions 
of  title  IX  of  the  Education  Amend- 
ments of  1972  (prohibition  of  sex  dls- 
criminati(Mi) ,  and  any  regulations  issued 
thereunder. 

(30  tr.S  C.   1681-86:    Public  Law  92-318,  sec- 
tion 906) 

§  1501.3     Definilionfi. 

As  used  in  this  part — 

"Fiscal  year"  means  a  period  begin- 
ning (HI  July  1  and  ending  on  the  follow- 
ing June  30.  (A  fiscal  year  Is  designated 
In  accordance  with  the  calendar  year  to 
which  the  ending  date  of  the  fiscal  year 
occurs.) 

"Fund"  means  the  Fund  for  the  Im- 
provement of  Postsecondary  Education, 
the  unit  within  the  Office  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health,  Education,  and 
Welfare  which  administers  the  program 
covered  by  this  part. 

"Institution  of  postsecondary  educa^ 
tlon"  means  an  educational  Instltatloii 
which  admits  as  regular  students  onlr 
persons  who  have  completed  or  left  eto- 
mentary  or  secondary  achooL 
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"Local  government"  means  a  local 
xmit  of  government  Including  specifically 
a  county,  mimlclpsdlty.  city,  town,  town- 
ship, local  jniblic  authority,  special  dis- 
trict, intrastate  district,  council  of  gov- 
ernments, sponsor  group  representative 
organization,  and  other  regional  or  Inter- 
state government  entity,  or  any  agency 
or  Instrumentality  of  a  local  govern- 
ment, exclusive  of  institutions  of  post- 
secondary  education  and  hospitals. 

"Nonexpendable  personal  property" 
means  tangible  personal  property.  In- 
cluding equipment,  having  a  useful  Ufe 
of  more  than  1  year  and  an  acquisition 
cost  of  $300  or  more  per  unit. 

"Nonprofit"  means  owned  and  operated 
by  one  or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfully  inure, 

to  the  benefit  of  any  private  shareholder 
or  individual. 

"Personal  property"  means  property  of 
any  kind,  tajiglble  or  Intangible,  except 
real  property. 

"Private"  means  not  under  public 
supervision  or  oontroL 

"Public."  as  applied  to  an  institution 
or  agency,  means  that  the  instltutkxi  or 
agency  Is  a  legally  constituted  organiza- 
tion of  government  imder  public  admin- 
istrative control  and  direction,  except 
that  an  Instttntlon  cm-  agency  of  the  Fed- 
eral GoTemment  shall  not  be  considered 
a  public  iDsMtutloo  or  agency. 

"Recipient"  means  an  aK>llcant  re- 
ceiving aaslstance  under  this  part. 

"State"  means  any  of  the  several  State* 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  at  Puerto 
Rico,  any  territory  or  poesessloo  of  the 
United  States,  or  any  agency  or  Instru- 
mentality of  a  State  exclusive  of  State 
institutions  of  postsecondary  education 
and  hospitals. 

(30  U.S.C.  12aid)  I 

§1501.4     Eligibility  for  assistance. 

Institutions  of  postsecondary  educa- 
tion, combinations  thereof,  and  other 
public  and  private  educatlcxial  Instltu- 
tlMifl  and  agencies  are  eligible  to  receive 
assistance  under  this  part.  Tlie  fact  that 
an  applicant  has  been  only  recently  es- 
tablished will  not  in  itself  prejudice  such 
aK>llcant's  application. 

(30  U.8.C.  laaid) 

§1501.5      Tjqpes  of  assistance. 

Public  and  nonprofit  applicants  may 
receive  assistance  In  the  form  of  grants 
or  contracts,  depending  on  the  nature 
and  objectives  of  their  prc^xMsals.  An  af>- 
pUcant  which  Is  not  public  or  nonprofit 
may  receive  assistance  aaly  in  the  form 
of  contracts.  Orants  may  be  made  to  a 
combination  of  institutions  of  postsec- 
ondary education  only  If  all  Instltutlcms 
In  the  combination  are  public  or  non- 
profit. Assistance  may  support  a  proposal 
in  its  entirety  or  may  be  conditioned 
upon  the  provision  of  funds  from  other 
sources.  Including  the  i4H>llcant  Itself. 
Assistance  may  be  awarded  in  one  pay- 
ment or  in  a  number  of  payments,  not 
necessarily  equal,  over  a  period  of  time. 
(30  UJS.C.  1331d) 


§  1501.6      Criteria  for  cvalnaling  applica- 
tions. 

An  application  for  assistance  under 
this  part  shall  be  evaluated  In  terms  of 
the  extent  to  which  the  proposal  therein: 

(a)  Has  the  potential  for  advancing 
one  or  more  of  the  following  general 
aims  and  objectives  of  the  Fimd: 

(1)  To  provide  effective  educati(mal 
options  not  generally  available; 

(2)  To  Increase  the  cost-effectiveness 
of  educational  services: 

(3)  To  achieve  far-reaching  improve- 
ments in  postsecondary  education; 

(4)  To  promote  learner-centered  im- 
provements in  postsecondary  education; 

(b)  Is  directed  at  furthering  one  or 
more  of  the  following  program  objec- 
tives: 

(1)  To  provide  new  approaches  to 
teaching  and  learning,  specifically 
through  projects  which: 

(1)  Focus  on  one  or  more  of  the  tai- 
lowing  purposes:  (a)  Education  for  so- 
cial responsibility,  (b)  education  for  pro- 
ductive lives  through  career  preparation, 
or  (c)  education  for  the  enhancement  of 
personal  satisfaction;  and 

(11)  (a)  Employ  one  or  more  of  the 
following  techniques  or  processes  to 
achieve  these  purposes:  (i)  The  integra- 
tion of  learning  experiences,  (2)  the  In- 
dlvidualizatlcm  of  educational  services, 
or  (3)  the  Improvement  of  teachtog/ 
learning  techniques;  or 

(b)  Develop  and  Implement  new  kinds 
of  education  assessment  to  measure  and 
achieve  these  purposes: 

(2)  To  provide  educational  services 
for  new  clientele,  specifically  through 
projects  which: 

(I)  Serve  one  or  more  of  the  follow- 
ing groups:  (a)  Young  people  who  aca- 
demically ranked  In  the  lower  half  of 
the  high  school  population  or,  if  they 
did  not  attend  high  school,  the  elemen- 
tary school  population,  (b>  adults  and 
part-time  learners,  (c)  minorities,  or  (d) 
women;  and 

(II)  Employ  programs  and  services  re- 
sponsive to  new  clientele,  specifically  ef- 
forts to  achieve:  (a)  Accommodation  of 
education  to  the  needs  and  potentials 
of  the  clientele,  (b)  remediation  of  the 
clientele's  skills  and  knowledge,  or  (c) 
access  of  the  clientele  to  existing  pro- 
grams and  services. 

(3)  To  revitalize  Institutional  mis- 
sions, specifically  through  projects  in- 
volving one  or  more  of  the  following 
activities: 

(I)  The  Introduction  of  new  struc- 
tures or  activities  designed  to  channel 
institutional  energies  more  effectively 
toward  the  implementation  or  refine- 
ment of  an  institution's  existing  mission, 
or 

(II)  The  phasing  out  of  programs  or 
activities  no  longer  central  to  an  insti- 
tution's mission.  A  proposal  directed  at 
furthering  this  objective  will  be  evalu- 
ated by  the  Fund  in  terms  of  the  extent 
to  which  It  (a)  will  serve  an  important 
s(x;ial  objective,  (b)  will  be  central  to 
the  institution's  principal  mission,  (c) 
will  have  a  long-term  effect  on  the  in- 
stitution, and  (d)   win  actively  Involve 


and  be  supported  by  constituencies  rele- 
vant to  the  institution's  mission. 

(4)  To  implement  new  missions,  spe- 
cifically through  projects  which: 

(1)  Redirect  missions  of  existing  in- 
stitutions, or 

(il)  Create  new  institutions. 

(5)  To  encourage  openness  in  postsec- 
ondary education,  spectflcally  through 
projects  Involving  the  improvement  of 
one  or  more  of  the  following: 

(I)  The  nature  of  information  about 
postsecondary  education  and  the  ways  in 
which  such  information  Is  communi- 
cated to  students,  educational  institu- 
tions, and  makers  of  educational  policy. 

(II)  The  standards,  practices,  and 
structures  used  in  recognizing  and  eval- 
uating the  performance  of  individuals 
and  institutions  in  postsecondary  educa- 
tion, and  the  utilization  of  the  Judgments 
thereby  made  by  other  educational  and 
social  institutions  and  agencies. 

(ill)  "nie  forms  and  techniques  by 
which  financial  support  for  postsecond- 
ary education  Is  provided,  particularly 
those  which  affect  Incentives  for  teach- 
ers and  structure  relatlonshlp>s  among 
teachers  and  learners. 

(Iv)  The  ways  in  which  postsecondary 
education  is  regulated  by  public  agencies. 

(c)  Meets  the  following  criteria: 

(1)  Is  feasible,  has  sound  project  de- 
sign, and  is  Ukely  to  attain  expected  re- 
sults with  expected  expenditures; 

(2)  Will,  If  appropriate,  be  supported 
financially  by  sources  other  than  the 
Fund,  including  the  applicant  itself;  and 

(3)  Has  the  potential  for  having  avail- 
able flnsmcial  resources  for  continuation 
beyond  the  period  of  Fund  support,  if 
appropriate. 

(20UJ3.C.  1221d) 

§  1501.7      Applications  for  assistance. 

(a)  An  application  for  assistance  under 
this  part  must  be  filed  with  the  Fond  on 
or  before  the  closing  date  or  dates  an- 
nounced by  the  Fund  for  each  fiscal  year. 

(b)  Except  as  provided  In  paragraph 
(d)  of  this  section,  an  application  must 
have  a  title  page  providing  the  follow- 
ing information : 

(1)  Name  and  address  of  applicant. 

(2)  Name,  address,  title,  phone  num- 
ber, and  signature  of  applicant's  author- 
izing officer. 

(3)  Name,  address,  title,  and  phone 
number  of  proposed  project  director. 

(4)  Dates  of  proposed  project,  includ- 
ing evaluation  time. 

(5)  Amount  of  Eisslstance  requested. 

(6)  Proposal  title. 

(7)  A  brief,  one-paragraph  descrip- 
tion of  the  proposal. 

(c)  Except  as  provided  In  paragraph 
(d)  of  this  section,  an  application  must 
contain  the  following  information,  in  a 
format  to  be  selected  by  the  applicant: 

(1)  A  diagnosis  of  the  problem  ad- 
dressed. Including  a  description  of  the 
problem  and,  as  applicable,  a  discussion 
of  pertinent  empirical  data  and  past  at- 
tempts to  deal  with  the  problem. 

(2)  A  descrlpti<xi  of  the  proposed  proj- 
ect, including  Its  methodology  and  sched- 
ule, qualifications  of  the  persons  who 
would   conduct  it.   Its   short-term   and 
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long-term  objectives,  and  its  specific  allo- 
cation of  available  funds  In  the  form  of 
a  budget. 

(3>  A  statement  as  to  (1)  expected  fi- 
nancial support,  if  any.  during  the  period 
of  Fund  support  from  sources  other  than 
the  Fund.  Including  the  applicant  itself, 
and  (li)  If  appropriate,  expected  sources 
of  financial  support,  including  that  of 
the  applicant  itself,  after  the  period  of 
Fund  support  has  elapsed. 

(4)  A  statement  of  the  significance  of 
the  proposed  project,  with  specific  refer- 
ence to  the  manner  in  which  the  project 
relates  to  the  Fund's  objectives. 

(5)  An  evaluation  plan,  including  the 
criteria  by  which  the  project  will  be 
evaluated,  the  methods  and  schedules  for 
such  evaluation,  and  the  cost  of  such 
evaluation. 

<  d  >  A  State  or  local  government  seek- 
ing assistance  under  this  part  must  apply 
in  accordance  with  such  procedures,  and 
using  such  forms,  as  the  F\ind  may  spe- 
cially prescribe  in  conformity  with  perti- 
nent directives  of  the  OfiBce  of  Manage- 
ment and  Budget.  Much  of  the  material 
required  of  such  applicants  pursuant  to 
such  directives  is  similar  to  the  material 
required  of  applicants  proceeding  under 
paragraphs  (b)  and  (c)  of  this  section. 

ie>  Prior  to  Its  disposition  of  applica- 
tions for  assistance  imder  this  part,  the 
Fund  may  obtain  the  review  and  advice 
of  qualified  persons  not  employed  by  the 
Department  of  Health,  Education,  and 
Welfare.  Any  such  review  shall  be  In  ad- 
dition to  the  review  of  applications  by 
the  Fund  in  accordance  with  such  pro- 
cedures as  it  may  estabUsh,  including 
consultation  with  the  Board  of  Advisors 
to  the  Fund. 

(f )  No  application  for  assistance  under 
this  part  to  an  institution  of  postsecond- 
ary  education  shall  be  approved  until 
the  Fimd  has  submitted  it  to  the  State 
postsecondary  education  commission,  if 
there  is  one,  established  or  designated 
pursuant  to  section  1202  of  the  Higher 
Education  Act  of  1965  In  the  State  in 
which  the  institution  is  located  and  af- 
forded the  conunission  an  opportunity  to 
submit  its  comments  and  recommenda- 
tions as  to  the  application  to  the  Fund. 

(g )  No  application  for  assistance  under 
this  part  shall  be  approved  until  the  pro- 
cedure for  implementing  the  evaluation 
plan  required  under  paragraph  (o  of 
this  section  or,  as  applicable,  paragraph 
(d)  of  this  section  has  been  established 
and  a  schedule  for  the  submission  of  re- 
ports on  such  evaluation  by  the  applicant 
to  the  Fund  has  been  agreed  upon. 

(20  use.   1221d;    OMB  Circular  No.  A-102, 
Attachment  M) 

§  1501.8      Retention  of  records. 

(a)  Records.  Each  recipient  shall  keep 
Intact  and  accessible  records  relating  to 
the  receipt  and  expenditiu"e  of  Federal 
funds  (and  to  the  expenditure  of  the 
recipient's  contribution  to  the  cost  of  the 
project,  If  any) ,  including  all  accounting 
records  and  related  original  and  support- 
ing documents  that  substantiate  direct 
and  indirect  costs  charged  to  the  award. 

(b)  Period  of  retention.  (1)  Except  as 
provided  In  paragraph  (b)  (2)  and  (d)  of 


this  section,  the  records  specified  In  para- 
graph (a)  of  this  section  shall  be  re- 
tained for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report  or,  with  respect  to  a  grant  or  con- 
tract which  is  renewed  annually,  for 
3  years  after  the  date  of  the  submis- 
sion of  an  annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies.  Recipients  may 
substitute  microfilm  copies  in  lieu  of 
original  records  in  meeting  the  require- 
ments of  this  section. 

<d)  Audit  questions.  The  records  In- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

<e)  Audit  and  examination.  The  Sec- 
retary of  Health.  Eklucation,  and  Welfare 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess for  the  purpose  of  audit  and 
examination  to  all  such  records  and  to 
any  other  pertment  books,  documents, 
papers,  and  records  of  the  recipient. 

(OMB  Circular  No.  A-73;  OMB  Circular  No. 
A-102.  Attachment  C;  20  U.S.C.  1221d) 

§  1501.9      Audits. 

la)  All  expenditures  by  recipients 
shall  be  audited  by  the  recipient  or  at 
the  recipient's  direction  to  determine,  at 
a  minimum,  the  fiscal  integrity  of  finan- 
cial transactions  and  reports,  and  the 
compliance  with  laws  and  regulations. 

<b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  us- 
ually aimually.  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  size,  and  complexity  of  the 
activity. 

(c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Fimd  to  assure 
that  proper  use  has  been  made  of  the 
funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi- 
ent's records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
review  the  results  of  such  audits. 

<d>  Eiach  recipient  which  is  not  a 
State  or  local  government  shall  use  a 
single  auditor  for  all  of  its  expenditures 
under  Federal  education  assistance  pro- 
grams, regardless  of  the  number  of  Fed- 
eral agencies  providing  such  assistance. 

(20  tr.S.C.  1221d:  OMB  Circular  No.  A-102. 
Attachment  O,  2.  Attachment  C.  1) 

§1501.10      Limitationn  on  C08I8. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  or  contract 
document.  The  total  cost  to  the  Federal 
Government  will  not  exceed  the  amount 
set  forth  in  the  grant  award  or  contract 
document.  The  Federal  Government 
shall  not  be  obligated  to  reimburse  the 
recipient  for  costs  incurred  in  excess  of 
such  amount  unless  and  until  the  Fund 
has  notified  the  recipi«it  in  writing  that 
such  amount  has  been  increased  and  has 
specified  such  increased  amount  in  a  re- 
vised grant  award  or  contract  dociunent. 


Such  revised  amotut  shall  thereupon 
constitute  the  revised  total  cost  of  the 
performance  of  the  grant  or  contract 
that  may  be  borne  by  the  Federal 
Government. 

(31  n.S.C.  300) 

§  1501.11      Reporting. 

The  recipient  shall  cunply  with  the 
schedule  for  reporting  on  its  evaluation 
of  the  project  agreed  upon  piursuant  to 
:  1501.7(g). 

(20  use.  1221d.  OMB  Circular  No.  A-102. 
Attachment  M) 

§1501.12      Final  accounting. 

( a )  In  addition  to  such  other  account- 
ing as  the  Fund  may  require  the  recipi- 
ent shall  render,  with  respect  to  the 
project,  a  full  account  of  funds  expended, 
obligated,  and  remaining. 

(b)  A  report  of  such  accounting  shall 
be  submitted  to  the  Fund  within  90  days 
of  the  expiration  or  termination  of  the 
grant  or  contract,  and  the  recipient  shall 
remit  within  30  days  of  the  receipt  of  a 
written  request  therefor  any  amounts 
found  by  the  Fund  to  be  due.  Such  period 
may  be  extended  at  the  discretion  of  the 
Fund  upon  the  written  request  of  the 
recipient. 

(20  U.S.C.  1221d;  31  U.S.C.  628) 

|PR  Doc.73-10272  PUed  5-21-73;8:45  am) 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  111 — BUREAU  OF  EAST-WEST 
TRADE.  DEPARTMENT  OF  COMMERCE 
1 13th  Oen.  Rev,.  Export  Regs..  Amdt.  53 1 
SUBCHAPTER  B — EXPORT  REGULATIONS 
PART  377— SHORT  SUPPLY  CONTROLS 
Ferrous  Scrap 
Reporting  Requirements  for  Ferrous 
Scrap. — In  order  to  assist  the  Depart- 
ment of  Commerce  in  monitoring,  on  a 
current  basis,  the  foreign  demand  and 
actual  exports  of  ferrous  scrap,  as  defined 
below,  the  Export  Control  regulations  are 
revised  to  require  each  U.S.  exporter  to 
report,  no  later  than  Jime  1, 1973.  all  im- 
filled  or  partially  filled  orders  for  export 
of  500  short  tons  or  more  of  ferrous  scrap 
accepted  as  of  May  22,  1973.  The  report 
will  provide  the  aggregated  tonnage  of 
such  orders,  imfilled  sis  of  the  date  of  the 
report,  by  schedule  B  number,  by  country 
of  ultimate  destination,  and  by  month  of 
scheduled  or  anticipated  expert.  The  re- 
port shall  be  submitted  on  form  DIB- 
632P  in  an  original  and  one  copy  to  the 
Office  of  Export  Control  (attention  534). 
U.S.  Department  of  Commerce,  Washing- 
ton. DC.  20230. 

U.S.  exporters  who  have  no  imfilled  ac- 
cepted orders  for  ferrous  scrap  as  of 
May  22.  1973,  but  subsequently  twxjept  in 
any  week  thereafter  one  or  more  export 
orders  of  500  short  tons  or  more,  are  re- 
quired to  report  such  order  twr  orders  on 
the  first  business  day  of  the  week  fol- 
lowing the  week  in  which  such  order  or  • 
orders  were  accepted.  The  report  shall 
be  on  form  DIB-632P  and  be  submitted 
in  the  s&rne  detail  suid  in  the  same  man- 
ner as  indicated  at)ove. 

Additionally,  each  U.S.  exporter  who 
has  filed  an  Initial  report  is  required  to 
submit  a  foUowup  report  on  form  DIB- 
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632P  in  an  original  and  one  copy  on  the 
first  business  day  of  each  week  thereafter 
as  provided  below.  Whenever  any  of  the 
information  set  forth  in  the  initial  report 
or  most  recent  foUowup  report  has 
changed  as  a  result  of  exports,  cancella- 
tion or  changes  in  scheduled  or  antici- 
pated exports,  or  acceptance  of  new  ex- 
port orders  for  500  short  tons  or  more, 
the  aggregates  of  unfilled  orders  reported 
in  the  preceding  report  shall  be  revised 
to  reflect  such  changes.  If  there  has  been 
no  change  in  the  aggregates  reported  in 
the  last  report,  such  aggregates  need  not 
be  repeated,  but  form  DIB-632P  shall 
nevertheless  be  submitted  with  the  state- 
ment "no  change"  entered  on  its  face. 

The  Export  Control  regulations  also 
are  revised  to  require  each  U.S.  exporter 
to  submit  on  the  first  business  day  of  each 
week  following  May  22,  1973,  a  report  of 
exports  of  ferrous  scrap,  by  schedule  B 
number,  coimtry  of  ultimate  destinaticKi, 
quantity,  and  Customs  district  of  expor- 
tation, made  during  the  preceding  week 
against  an  order  required  to  be  reported 
above.  Any  export  of  500  short  tons  or 
more,  although  not  made  against  a  re- 
ported order,  should  likewise  be  reported. 
The  report  shall  be  submitted  mi  form 
IA-1094,  Report  of  Exports,  in  an  orig- 
inal and  one  copy  on  the  first  business 
day  of  the  week  following  the  week  dur- 
ing which  such  exports  were  made.  The 
report  shall  be  sutwnltted  to  the  Office  of 
Export  Control,  attention  534,  U.S.  I3e- 
partment  of  Commerce.  Wsishington, 
D.C. 20230. 

The  date  of  export,  for  piu-poses  of 
preparing  form  IA-1094,  Report  of  Ex- 
ports, shall  be  the  date  the  exporting 
carrier  was  expected  to  depart  from  the 
•  United  States,  and  shall  be  included  in 
the  export  report  for  the  period  covering 
the  expected  departure  date.  However, 
if,  because  of  a  carrier's  earlier  or  de- 
layed departure  or  for  other  reasons, 
data  previously  reported  are  found  to 
have  been  Incorrect,  a  repl£icement  form 
IA-1094,  Report  of  Exports,  shall  be  sub- 
mitted, marked  "Revised",  with  cor- 
rected data  for  each  preceding  reporting 
period  affected. 

In  order  to  prevent  duplication  as  well 
as  to  insure  complete  and  accurate  cov- 
erage of  pending  orders  and  shipments, 
the  Export  Control  regulations  are  re- 
vised to  specify  that  the  exporter,  as  the 
principal  party  in  interest  in  the  export 
transaction,  will  have  the  sole  responsi- 
bility of  reporting  any  and  all  orders  for 
the  export  of  ferrous  scrap,  whether  the 
order  Is  received  from  a  U.S.  order  party 
or  directly  from  the  foreign  buyer.  The 
exporter  will  have  the  sole  responsibility 
of  reporting  the  shipments,  whether  the 
exporter  employs  a  freight  forwarder  to 
handle  the  shipping  of  the  material  or 
delivers  the  material  to  a  carrier  for  ex- 
port out  of  the  country. 

The  ferrous  scrap  subject  to  these  re- 
porting requirements  is  defined  as 
follows: 

Schedule  B  Commodity 

num-ber  description 

282.0010 No.      1      heavy-melting      steel 

■cxap,  except  stainless. 


Schedule  B 

Commodity 

number 

description 

282.0020 

No.     2      heavy-melting     steel 

scrap,  except  stainless. 

282.0030 

No.  I  bundles  steel  scrap,  ex- 

cept stainless. 

282.0040 

No.  2  bundles  steel  scrap,  ex- 

cept stainless. 

282.0060 

Borings,  shoveling,  and  turn- 

ings,   iron   or   steel,   except 

stainless. 

228.0060 

Stainless  steel  scrap. 

282  0065 

Shredded  steel  scrap. 

228.0078 

Other    steel    scrap.    Including 

tin-plated    and    terne-plate. 

282.0080 

Iron    scrap,    except    borings, 

shoveling,  and  turnings. 

282.0090 

ReroUlng  nuiterial   of  Iron  or 

steel. 

Accordingly,  S  377.1(c)  and  supple- 
ment No.  2  to  part  377  are  revised  to 
read  as  set  forth  below. 

§377.1      General  provisions    *    *    • 


(c>  Commodities  requiring  monitoring. 

( 1 )  Unfilled  orders  and  exports  of  fer- 
rous scrap. — (i)  Initial  report  of  unfilled 
orders. — No  later  than  May  1973,  each 
U.S.  exporter  shall  report  imfilled  or  par- 
tially filled  orders  for  export  of  500  short 
tons  or  more  of  ferrous  scrap,  as  defined 
in  supplement  No.  2  of  this  part  377,  ac- 
cepted as  of  May  1973.  Such  report  will 
provide  the  aggregated  tonnage  of  such 
orders,  unfilled  as  of  the  date  of  the  re- 
port, by  schedule  B  number,  by  country 
of  ultimate  destination,  and  by  month  of 
scheduled  or  anticipated  export.  The  re- 
port shall  be  submitted  on  form  DIB- 
632P  In  an  original  and  one  copy  to  the 
Office  of  Export  Control,  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230.  U.S.  exporters  who  have  no  un- 
filled accepted  orders  for  ferrous  scrap 
as  of  May  1973,  but  subsequently  accept 
In  any  week  thereafter  one  or  more  ex- 
port orders  of  500  short  tons  or  more, 
shall  report  such  order  or  orders,  on  the 
first  business  day  of  the  week  following 
the  week  In  which  such  order  or  orders 
were  accepted  The  report  shall  be  on 
form  DIB-632P  and  be  submitted  in  the 
same  detail  and  in  the  same  manner  as 
indicated  above. 

(ll»  FoUowup  reports. — Each  U.S.  ex- 
porter who  has  filed  an  initial  report,  as 
required  in  (I)  above,  shall  submit  a  fol- 
lowup  report  on  form  DIB-632P  in  an 
original  and  one  copy  on  the  first  busi- 
ness day  of  each  week  thereafter,  as  pro- 
vided below.  Whenever  any  of  the  in- 
formation set  forth  in  the  initial  report 
or  most  recent  followup  report  has 
changed  as  a  result  of  exports,  cancella- 
tion or  changes  In  scheduled  or  antici- 
pated exports,  or  acceptance  of  new  ex- 
port orders  for  500  short  tons  or  more, 
the  aggregates  of  unfilled  orders  reported 
In  the  preceding  report  shall  be  revised  to 
reflect  such  changes.  If  there  has  been 
no  change  in  the  aggregates  reported  in 
the  last  report,  such  aggregates  need  not 
be  repeated,  but  form  DIB-632P  shall 
nevertheless  be  submitted  with  the  state- 
ment "no  change"  entered  in  its  face. 

(Ill)  Report  of  exports — (o)  "Manner 
of  reporting. — Each  U.S.  exporter  shall 
submit  on  the  first  business  day  of  each 
week  following  May  1973,  a  report  of  ex- 
ports of  ferrous  scrap,  by  schedule  B 
number,  country  of  ultimate  destination. 


quantity  and  Customs  district  of  expor- 
tation, made  during  the  preceding  week 
against  an  order  required  to  be  reported 
under  (1)  or  (11)  above.  Any  export  of  500 
short  tons  or  more,  although  not  made 
£igainst  a  reported  order,  should  likewise 
be  reported.  The  report  shall  be  sub- 
mitted on  form  IA-1094,  Report  of  Ex- 
ports, in  an  original  and  one  copy  on 
the  first  business  day  of  the  week  follow- 
ing the  week  during  which  such  exports 
were  made.  The  report  shall  be  submitted 
to  the  Office  of  Export  Control,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C. 20230. 

(b)  Date  of  export. — For  purposes  of 
§  377.1(c)  only,  an  export  shall  be  con- 
sidered as  to  be  made  (or  as  having  been 
made)  on  the  date  the  exporting  carrier 
is  (or  was)  expected  to  depart  from  the 
United  States  and  shall  be  included  in 
the  export  report  for  the  period  covering 
the  expected  departure  date. 

(c)  CorrecttOTis. — ^If,  because  of  a  car- 
rier's earlier  or  delayed  departure  or  for 
other  reasons,  data  reported  pursuant  to 
(a)  above  are  found  to  have  been  incor- 
rect, a  replacement  form  IA-1094,  Re- 
port of  Exports,  shall  be  submitted, 
marked  "Revised,"  with  corrected  data 
for  each  preceding  reporting  period 
affected. 

(Iv)  Who  shall  file  reports. — For  pur- 
poses of  §  377.1(c)  only.  In  order  to  pre- 
vent duplication  as  well  as  to  insure  com- 
plete and  accurate  coverage  of  pending 
orders  and  shipments,  the  exporter  as  the 
principal  party  in  interest  in  the  export 
transaction  will  have  the  sole  responsi- 
bility of  reporting  any  and  all  orders 
whether  the  order  is  received  from  a  U.S. 
order  party  or  directly  from  the  foreign 
buyer.  The  exporter  will  have  the  sole 
responsibility  of  reporting  the  shipments 
whether  the  exporter  employs  a  freight 
forwarder  to  handle  the  shipping  of  the 
material  or  delivers  the  material  to  a 
carrier  for  export  out  of  the  country. 
Supplement  No.  2  to  Part  377 

COMMODITtES    SUBJECT   TO    MONTTORINC 

Commodity  description, 
ferrous  scrap 

No.  1  heavy-melting  steel 
scTE^.  except  stainless. 

No.  2  heavy-melting  steel 
scrap,  except  stainless. 

No.  1  bundles  steel  scrap,  ex- 
cept stainless. 

No.  2  bundles  steel  scrap,  ex- 
cept stainless. 

Borings,  shovellngs,  and  turn- 
ings. Iron  or  steel,  except 
st&lnless. 

Stainless  steel  scrap. 

Shredded  steel  sch^d. 

Other  steel  scrap,  Including 
tin-plated  and  terne  plate. 

Iron  scrap,  except  borings, 
shoveling,  and  turnings. 

ReroUlng  material  of  iron  or 
steel. 

(50  n.S.C.  App.  S{2402(2)(B).  2403(b),  and 
22  V3.C.  I  2870.) 

Effective  date.— May  22, 1973. 

Raxtir  H.  Meter, 
Director. 
Office  of  Export  Control, 
[FR  Doc.73-10287  Filed  &-21-73;8:45  am] 


Schedule  B 

number 
282.0010 

282.0020 

282.0030 

282.0040 

282  0050 

282.0060 

282.0065 

282.0078 

282.0080 

282.0090 
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Proposed  Rules 


This  section  of  ttia  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
0i«se  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE   INTERIOR        DEPARTMENT  OF  AGRICULTURE 


National  Park  Service 

[36CFRPart7] 

YELLOWSTONE  NATIONAL  PARK,  WYO. 

Camping  Requirements 

Notice  Is  hereby  given  that  pursiunt 
to  the  authority  contained  In  section  3 
of  the  act  of  August  25,  1916  (39  Stat. 
&35:  16  U^.C.  3>.  as  amended,  and  the 
act  of  May  7,  1894  (28  Stat.  73;  16  VB.C 
26) .  as  amended.  245  DMI  (34  PR  13879) . 
National  Park  Service  Order  No.  77  (38 
FR  7478).  IXrector,  Midwest  Reglcm, 
Order  No.  4(31  FR  5769) .  as  amended,  tt 
k  proposed  to  amend  S  7.13  of  tlUe  36 
of  the  Code  of  Federal  Regulations. 

The  purpose  of  this  amendment  Is  to 
make  minor  changes  In  the  language  of 
the  regulation  for  clarification.  Includ- 
ing a  more  particular  listing  of  the  food 
containers  affected  by  the  regulations. 
The  result  should  be  better  safeguard- 
ing of  foods  from  wildlife  in  the  park's 
campgrounds. 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate tn  the  nilemaking  process.  Ac- 
cordingly, Interested  perscms  may  submit 
written  comments,  suggestions,  or  ob- 
jections on  this  proposal  to  the  Super- 
intendent. Yellowstone  National  Park. 
Yellowstone  National  Park.  Wyo.  82190. 
on  or  before  June  6,  1973.  The  period  for 
comment  and  other  responses  has  been 
reduced  to  15  days  because  there  Is  an 
urgent  need  for  adoptlcHi  of  the  regu- 
lation prior  to  the  heavy  visitor  season. 

Paragraph  (g)  (3)  of  j  7.13  is  amended 
to  read  as  follows: 

§  7.13      Yellowslonr  Natiunal  Park. 

fg)  Camping. — *   •   • 

( 3 )  All  food  and  similar  organic  mate- 
rial as  well  as  all  Ice  chests,  cooking 
utensils,  and  food  containers  must  be 
kept  in  a  closed  vehicle  that  Is  con- 
structed of  solid.  nonpUable  material  or 
must  be  suspended  at  least  10  feet  above 
the  ground  and  4  feet  horizontally  from 
any  post  or  tree;  except  when  food  Is 
being  eaten  or  prepared  for  eating,  or 
when  food  and  similar  organic  material 
Is  being  transported. 


Raymond  L.  Freeman, 

Acting  Director, 
National  Park  Service. 

|FR  Doc  73-10069  FBed  ^31-73.8. 46  am] 


Agricultural  Marketing  Service 
[7CFRPart206] 

PROPOSED  PLANT  SANITATION  REQUIRE- 
MENTS FOR  CERTAIN  PROCESSED 
FRUITS  AND  VEGETABLES 

Extension  of  Comment  Period 

Notice  Is  hereby  given  that  the  UJS. 
Department  of  Agriculture  wtU  receive 
additional  data,  views,  or  arguments  with 
respect  to  the  propsal  to  amend  the  plant 
sanitation  requirements  relating  to  Its 
purchases  of  processed  fruits  and  vegeta- 
bles, olive  oil,  honey,  nuts,  and  nut  prod- 
ucts. Hie  proposal  was  published  In  the 
Federal  Register  of  March  22,  1973,  and 
required  that  data,  views,  or  arguments 
be  filed  with  the  Hearing  Clerk,  room  112. 
DJ5.  Department  of  Agriculture,  Wash- 
ington. D.C.  20250,  not  later  than  April 
21,  1973. 

It  has  been  determined  that  additional 
opportiinity  for  comments  should  be  pro- 
vided. Therefore,  interested  parties  may 
submit  data,  views,  or  arguments  to  the 
hearing  clerk  at  the  address  referred  to 
above  not  later  than  October  1.  1973,  In 
order  to  be  sure  of  consideration.  Written 
submissions  received  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  oCQce  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

It  Is  anticipated  that  the  final  plant 
sanitation  requirements  will  become  ef- 
fective January  1.  1974,  and  will  apply  to 
products  packed  in  1974. 

Dated  May  17.  1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

|FRDoc.73-I0055  Filed  &-21-73;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Dockets  Noe.  2-1,  2-3.  ^-A.  70-3) 

INTERIOR   IMPACT  STANDARDS 

Continuation  of  Rulemaking  Proceeding 

Notices  of  proposed  rulemaking  have 
been  Issued  to  amend  existing  motor  ve- 
hicle safety  standards  on  the  subjects 
of  occupant  protection  In  Interior  im- 
pack  (Docket  No.  2-1.  35  FR  14936,  Sept. 
25,  1970),  impact  protection  for  driver 


from  steering  control  system  (dockets 
Nos.  2-3  and  2-4,  35  FR  14940,  Sept.  25. 
1970) .  and  steering  control  rearward  dis- 
placement (d<x;ket  No.  70-3,  35  FR  16805, 
(Dct.  30,  1970). 

The  NHTSA  Intends  to  continue  rule- 
making activity  on  these  standards.  How- 
ever, upon  review  of  the  comments  to 
the  notices  smd  upon  consideration  of 
subsequent  developments,  the  agency 
has  concluded  that  the  proposals  should 
be  revised  and  that  further  opportunity 
for  comment  should  be  afforded  before 
Issuance  of  final  rules.  Accordingly,  the 
agency  will  Issue  new  notices  of  proposed 
nilemaking  upon  which  It  wlU  receive 
comments  before  It  amends  the  subject 
standards. 

(SMS.  103,  IIB  Public  Law  89-663.  80  Stat. 
718.  16  VB.C.  1392.  1407;  delegation  o<  *u- 
tbortty  ftt  38  FB  13147.) 

Issued  on  May  15, 1973. 

James  E.  Wubon. 
Associate  Administrator, 
Traffic  Safety  Programs. 

[FR  Doc.73-9998  FUed  5-21-73;8:46  am] 

COST  OF  LIVING  COUNCIL 

[  6  CFR  Part  102  ] 
PUBLIC  ACCESS  TO  RECORDS 
Hearing  on  Proposed  Regulations 

The  Cost  of  Ldying  Council  will  hold  a 
public  hearing  at  9:30  ajn..  June  6.  1973. 
In  the  audltor^imi  on  the  second  sioor  at 
2000  M  Street  NW..  Washington,  D.C, 
20508,  to  receive  the  views  oif  interested 
persons  concerning  the  proposed  regula- 
tions that  would  govern  public  disclosure 
of  information  or  data  in  quarterly  re- 
ports submitted  to  the  Cost  of  living 
Council.  The  proposed  regiilatlons  were 
set  forth  In  a  notice  of  proposed  rule- 
making published  In  the  Federal  Regis- 
ter on  May  11,  1973  (38  FR  12413). 

As  proposed  In  the  May  11  notice,  i>art 
102  of  title  6,  Code  of  Federal  Regula- 
tl<ms,  would  be  ammded  by  adding  a 
new  subpart  F  which  would  define  what 
information  or  data  are  "proprietary"  as 
required  by  section  6  of  the  Economic 
Stabilization  Act  Amendments  of  1973 
(PxibUc  La,w  93-28).  Interested  persons 
have  been  afforded  an  opportunity  to 
participate  in  the  rulemaking  through 
the  submission  of  writtoi  comments  by 
May  30, 1973. 

The  Ooet  of  Living  Council  h€is  decided 
that  it  would  be  In  the  public  interest  to 
give  interested  parties  an  opportunity  to 
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comment  orally  on  the  proposed  regula- 
tions. The  hearing  will  be  an  Informal 
hearing  conducted  by  the  Oeneral  Coun- 
sel of  the  Cost  of  Living  Council.  It  will 
not  be  a  Judicial-  or  evldentlary-type 
hearing  and  there  will  be  no  cross-exam.- 
inatlon  of  persons  presenting  statements. 
The  statements  should  be  responsive  to 
the  notice  of  proposed  rulemaking  and 
directed  toward  proper  Implementation 
of  section  6  of  the  Economic  Stabiliza- 
tion Act  Amendments  of  1973. 

Any  person  who  wishes  to  make  an  oral 
statement  at  the  hearing  should  notify 
the  Cost  of  Living  Coimcll  by  May  30, 
1973.  Requests  to  make  oral  presenta- 
tions at  the  hearing  should  be  identified 
with  the  designation  "Hearing  on  Pro- 
posed Rule  73-1,"  Include  a  telephone 
number  at  which  the  requestor  can  be 
reached,  and  be  submitted  to  the  Execu- 
tive Secretariat,  Cost  of  Living  Council, 
2000  M  Street  NW.,  Washington.  D.C. 
20508.  Persons  wishing  to  make  oral 
statements  are  also  encouraged  to  ad- 
vise the  Executive  Secretariat  of  the 
Council  by  telephone  as  soon  as  possible 
on  202-254-8610. 

As  soon  as  possible  after  May  30,  1973, 
the  Coimcil  will  notify  each  person  who 
will  be  scheduled  to  appear  and  the  order 
of  his  appearance.  The  Council  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing  to  schedule  their 
respective  appearances  and  to  establish 
the  procedures  governing  the  conduct  of 
the  hearing.  Persons  making  statements 
at  the  hearing  must  provide  the  Execu- 
tive Secretariat  of  the  Council  with  writ- 
ten copies  of  their  statement  by  noon, 
Monday,  June  4,  1973. 

A  transcript  of  the  hearing  will  be 
made  and  anyone  may  purchase  a  copy 
of  the  transcript  from  the  reporter.  A 
copy  of  the  transcript  will  be  made  avail- 
able for  public  inspection  in  the  Council's 
press  room,  room  B-120,  2000  M  Street 
NW..  Washington.  D.C.  20508,  betwewi 
the  hours  of  8:30  a.m.  and  5  p.m.,  Mon- 
day through  Friday.  Copies  of  written 
comments  being  submitted  in  response 
to  the  May  11  notice  of  proposed  rule- 
making are  being  made  available  for 
public  inspection  in  the  press  room  as 
soon  as  possible  after  receipt. 

The  Council's  decision  with  respect  to 
the  proposed  rulemaking  will  be  made 
on  the  basis  of  all  information  available 
to  the  C}oimcil  and  will  not  be  based 
solely  on  the  oral  statements  made  at 
the  hearing. 

(Economic  Stabilization  Act  of  1970,  aa 
amended.  Public  Law  92-210,  86  SUt.  743: 
Public  Law  93-28,  87  SUt.  27;  Executive 
Order  11096,  38  FR  1478,  Cost  of  Living 
CouDcn  Order  No.  14.  38  FB  1489.) 

Issued  In  Washington,  D.C,  on  May  18, 
1973. 

William  N.  Walker, 
Acting  Deputy  Director, 
Cost  of  Living  Council. 

[FR  Doc.73-10267  FUed  6-18-73;2:66  pm] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  19739;  POO  73-493] 
TELEVISION   BROADCAST  STATIONS 

Proposed  Table  of  Assignments: 
East  Lansing,  Mich. 

In  the  matter  of  amendment  of  §  73.606 
(b) ,  table  of  assignments,  television 
broadcast  stations  (East  Lansing. 
Mich.) . 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  by  the 
board  of  trustees  of  Michigan  State  Uni- 
versity seeking  the  designation  of  televi- 
sion channel  23  at  East  Lansing,  Mich., 
as  an  educational  assignment. 

2.  In  its  petition,  the  board  of  trustees 
points  out  that  it  is  now  operating  a 
noncommercial  educational  station  on 
UHP  channel  23.  (Although  it  was  not 
mentioned,  formerly  it  shared  time  in 
the  operation  of  VHP  channel  10.)  In 
effect,  the  petition  seeks  recognition  of 
the  actual  use  of  the  channel.  In  addition 
to  channel  23,  channel  69  is  £Jso  assigned 
to  East  Lansing,  and  the  board  of 
trustees  urges  us  to  leave  the  educational 
designation  of  this  channel  undisturbed. 

3.  Since  channel  23  is  already  being 
put  to  educational  use,  the  proposal  to 
give  de  Jure  status  to  this  de  facto  situa- 
tion presents  no  complication.  As  to  con- 
tinuing the  reserved  status  of  channel 
69,  however,  the  situation  is  less  simple. 
If  the  reservation  were  terminated,  the 
channel  would  still  be  available  for  edu- 
cational use,  and  for  the  first  time  it 
would  become  available  for  commercial 
use  as  well.  On  the  other  hand,  since 
East  Lansing  has  only  two  assignments, 
the  proposal  to  maintain  the  reservation 
would  effectively  preclude  the  establish- 
ment of  any  commercial  operation  in 
East  Lansing.  Ordinarily,  we  would  not 
be  disposed  to  follow  a  procedure  that 
would  lead  to  allowing  a  channel  to  re- 
main fallow  for  some  period  while  inter- 
est in  its  educational  use  develops,  when 
at  the  same  time  no  commercial  charuiel 
is  available  and  an  educational  opera- 
tion already  exists.  However,  the  situa- 
tion involved  here  is  atypical  because  of 
the  proximity  of  Lansing  which  has  three 
channel  assignments.  Only  channel  6  of 
the  three  is  in  use;  channels  36  and  53 
are  vacant.  Lansing  is  the  far  larger  of 
the  two  communities  and  quite  probably 
the  more  logical  choice  for  locating  a 
commercial  station.  In  addition,  lower 
UHP  channels  tend  to  be  selected  first, 
further  suggesting  that  anxiety  over 
foreclosing  commercial  use  of  channel 
69  Is  prematiire.  Under  these  circum- 
stances, we  believe  it  appropriate  to 
consider  proceeding  along  the  lines 
proposed  in  the  petition.  However,  we 
express  no  fixed  views  on  the  subject. 
Interested  parties  are  Invited  to  provide 
any  comments  relevant  to  this  subject, 
and  should  feel  free  to  question  the 


appropriateness    of    the    steps    we    here 
propose. 

4.  In  accordance  with  the  provisions 
of  sections  4(1),  303  (g)  and  (r) ,  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended.  It  Is  proposed  to  amend  the 
television  table  of  assignments.  S  73.606 
(b)  of  the  Commission's  rules.  Insofar  as 
the  community  listed,  to  read  as  follows: 


city 


Channel  number 


Present 


Proposed 


East  Lansing,  Mich. 


28, '69 


•23, '89 


5.  Pursuant  to  applicable  procedures 
set  out  in  {  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  June  22, 
1973,  smd  reply  comments  on  or  before 
July  3,  1973.  All  submissions  by  parties 
to  this  proceeding,  or  persons  acting  on 
behalf  of  such  parties,  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

6.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  Re- 
sponses filed  in  this  proceeding  will  be 
available  for  public  inspection  during 
regular  business  hours  In  the  Commis- 
sion's public  reference  room  at  Its  head- 
quarters in  Washington,  D.C.  (1919  M 
Street  NW.). 

Adopted  May  9,  1973. 

Released  May  10,  1973. 

Federal  CoMinrmcATiONS 
Commission,* 
[seal]        Bek  F.  Waple, 

Secretary. 
(PR  Doc.73-10179  FUed  6-21-73:8:45  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  141.  260  ] 

(Docket  No.  R-443) 
ANNUAL  REPORT   FORMS 

Information  on  Future  Finance 
Requirements 

May  10,  1973. 

Revisions  of  FPC  Annual  Report 
Forms  Nos.  1  and  2  to  obtain  Informa- 
tion of  future  finance  requirements. 

A  notice  of  proposed  rulemaking  In 
the  above  docketed  proceeding  was  Is- 
sued May  26,  1972  (37  FR  11192,  June  3, 
1972) .  The  deadline  for  filing  comments 
was  ^uly  10,  1972,  but  this  deadline  was 
extended  to  August  14,  1972,  at  the  re- 
quest of  the  parties.  A  public  conference 
was  held  in  the  offices  of  the  Federal 
Power  Commission  on  December  12, 1972, 
to  obtain  any  additional  comments  that 
members  of  the  public  wished  to  make 
concerning  this  rulemaking. 


>  Chairman  Burcb  absent. 
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Those  opposing  the  issuance  of  the 
proposed  rulemaking  £w:knowledge  that 
most  companies  make  financial  forecasts 
for  internal  corporate  purposes.  The  re- 
spondents however  oppose  the  require- 
ment to  submit  these  projections  to  the 
Commission  for  publication.  First,  it  Is 
indicated  that  most  companies  make  not 
one  but  a  series  of  such  projections  based 
on  varying  assumptions  with  respect  to 
underlying  variables  such  as  sales,  reve- 
nues, and  degrees  of  inflationary  influ- 
ence. The  results  are  then  both  specula- 
tive and  inaccurate  with  respect  to  any 
single  forecast  in  the  series.  The  pub- 
lished results  of  such  a  forecast  would 
be.  at  best,  misleading  and  uninforma- 
tive  in  any  meaningful  way. 

F\irthermore,  the  premature  release 
of  information  concerning  future  financ- 
ing can  have  Uttle,  If  any,  beneficial  ef- 
fect and  substantially  greater  adverse 
impact.  While  companies  strive  over  the 
long  run  to  maintAin  a  balanced  capital 
structure,  the  form  of  an  Individual  se- 
curity Issue  is  for  the  most  part  dictated 
by  conditions  existing  Immediately  prior 
to  the  flotation  of  such  Issue.  Assuming 
no  adverse  restrictive  Indenture  provi- 
sions, the  state  of  the  money  market  It- 
self with  respect  to  the  comparative  costs 
of  various  securities  exerts  a  strong  influ- 
ence on  the  kind  and  amount  of  financ- 
ing which  will  be  done.  Long  range  pro- 
jections cannot  therefore  be  swjcurate. 
However,  the  abandonment  of  published 


plans  would  surely  raise  questions  as  to 
wliy  alternate  financing  was  done. 

The  companies  over  which  we  tiave 
varying  degrees  of  regulatory  respon- 
sibility must  compete  in  the  money  mar- 
kets with  all  others  who  seek  the  use  of 
investment  capltaL  To  require  the  publi- 
cations of  forecasted  need  for  the  issu- 
ance of  various  tjTpes  of  securities  will 
doubtless  put  those  companies  subject 
to  our  Jurisdiction  at  a  disadvantage 
with  their  competitors  In  the  money 
markets — to  the  ultimate  detriment  of 
the  very  consumers  we  are  responsible 
for  protecting. 

We  evince  no  desire  to  minimize  recog- 
nition of  the  financing  problems  facing 
the  industries  we  regulate.  The  financial 
integrity  ot  these  industries  is  an  essen- 
tial aspect  of  our  regulatory  responsibil- 
ity to  the  Nation's  consumers.  The  Oom- 
Tnl.«L«vinn,  in  additicoi  to  oiir  day-to-day 
economic  regulatory  role,  is  currently 
examining  the  financial  needs  and  proib- 
lems  of  the  natural  gas  and  electric 
power  Industries  In  the  National  Oas 
Survey  and  the  new  National  Power  Sur- 
vey, respectively.  The  National  Gas  Sur- 
vey, which  was  vmdertaken  tn  1971  and 
will  be  concluded  this  year,  and  the  new 
National  Powex  Survey  which  was 
launched  in  June  1972,  are  reviewing  In 
depth  the  financial  needs  and  proUems 
of  the  respective  Industries.  Informa,tlon 
will  be  obtained  wliich  will  enable  us  to 
discharge  our  responsibilities  to  the  con- 


suming public  with  no  resulting  detri- 
ment from  premature  disclosure  of  indi- 
vidual financing  plans  and  no  pot^itial 
misleading  of  the  investing  public  from 
preliminary  and  Inexact  projections.  We 
prefer  to  take  positive  steps  to  aid  In 
meeting  future  financial  needs.  The  ac- 
tions of  the  Federal  Power  Commission 
include  the  National  Power  Survey  and 
the  National  Oas  Survey  in  wiilch  we 
have  enlisted  some  of  the  best  talent  In 
the  Nation  to  assist  in  studying  the  fi- 
nancial requirements  of  these  two  im- 
portant energy  sectors  and  to  develCH> 
guidelines  for  their  future  growth. 

The  Commission  finds 

(1)  The  pNibllc  interest  would  be  dis- 
served by  Issuance  of  the  ijropoeed  rule. 

(3)  The  {xroceedlnc  m  docket  No.  R- 
443  should  be  terminated  for  the  reaaoDa 
stated  herein. 

The  Commission  orders 

The  proceeding  to  docket  No.  Rr-443  is 
hereby  terminated. 

By  the  Commission.' 

[sxAL]  KxirmTH  P.  Pluio, 

SecreUury, 

(FR  Doc.73-10160  PU«<1  6-ai-73;8:46  am] 


>Cli&lnn&n  iraaaikita,  dlmentlng,  filed  a 
separate  •tateDoent  which  la  filed  as  part  of 
the  original  document. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

MICROWAVE  OVENS  FROM  JAPAN 

Antidumping;  Determination  of  Sales  at 
Not  Less  Than  Fair  Value 

May  17,  1973. 

Cto  April  3,  1973,  there  was  published 
to  the  Federal  Register  a  "Notice  of 
Tentative  Negative  Determination"  (38 
PR  8535 ) ,  that  microwave  ovens  from 
Japan  are  not  being,  nor  are  likely  to  be, 
sold  at  less  than  fair  value  wlthto  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
DJS.C.  160(a)J  (referred  to  to  this  notice 
as  the  Act) . 

The  statement  of  reasons  for  the 
tentative  determination  was  pi^lished  to 
the  above-mentioned  notice  and  toter- 
eeted  iiartles  were  afforded  an  oppor- 
tunity to  make  written  submissions  and 
to  present  oral  views  to  connection  with 
the  tentative  determination. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  detemune  that,  for  the  reasons 
stated  to  the  tentative  determtoation, 
microwave  ovens  from  Jajsan  are  not 
being,  nor  are  likely  to  be,  sold  at  less 
than  fair  value  (sec.  201(a)  of  the  Act; 
19  UJ3.C.  160(a)). 

nils  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
UJ3.C.  160(c)  and  1153.33(b),  Customs 
regulations  (19  CFR  153.33(b)). 

[SKALl  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 

[PRDoc.73-10237PUed  5-21-73;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Office  of  the  Secretary 

[INT  FES  73-27] 

CARLSBAD  CAVERNS  NATIONAL  PARK, 
NEW  MEX. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepsu-ed  a  final  environmental  state- 
ment on  the  Pollution  Abatement  proj- 
ect, Carlsbad  Caverns  National  Park. 
N.  Mex. 

The  environmental  statement  con- 
siders the  impacts  on  the  physical  and 
social  environment,  the  construction  of 
and  operation  of  this  facility  that  would 
entail. 

Copies  of  the  ftoal  environmental 
statement  are  available  from  or  for  In- 
spection at  the  followtog  locations: 


Southwest  Regional  Office,  National  Park 
Service,  Old  Santa  Fe  Trail,  Santa  Pe,  N. 
Max.  8760i. 

Superintendent,  Carlsbad  Caverns  National 
Park.  Carlabad,  N.  Mex.  88220. 

Dated  May  15,  1973. 

Laurence  E.  Ltnn,  Jr., 
Assistant  Secretary  of  the  Interior. 

[PR  Doc.73-10142  PUed  B-ai-73;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

USE  OF  HERBiaDES  IN  VEGETATION 
MANAGEMENT 

Notice  of  Avanability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Use  of 
Herbicides  to  Vegetation  Management, 
Forest  Service  Report  No.  USDA-FS- 
DES  (Adm.)  7^-66. 

The  environmental  statement  con- 
cerns the  proposed  use  of  picloram, 
silvex,  dicamba,  2,4-D,  2,4,5-T,  MSMA, 
dlphenamld.  atrazme,  and  simaztoe  on 
approximately  10,000  acres  of  National 
Forest  System  lands  to  eastern  Washtog- 
ton,  northern  Idaho,  Montana,  North 
Dakota,  and  South  Dakota.  The  pro- 
grams to  which  the  use  of  herbicides  may 
be  employed  as  part  of  a  total  manage- 
ment plan  are:  (1)  Range  improvement, 
(2)  roadside  and  recreation  area  mam- 
tenance,  (3)  rights-of-way  maintenance, 
(4)  conifer  tree  management,  and  (5) 
nursery  management. 

This  draft  environmental  statement 
was  filed  with  CEQ  May  15.  1973. 

Copies  are  available  for  tospection 
during  regular  working  hours  at  the  fol- 
lowing: locations : 

X7BDA,  Porest  Service.  Soutb  Agriculture 
Bldg..  room  S230,  lath  St.  and  Independ- 
ence Ave.  SW,  Waoblngton,  D.C.  20250. 

USD  A,  Porest  Service,  Northern  Region,  200 
East  Broadway,  room  3077,  Missoula,  Mont. 
69801. 

Copies  are  also  available  at  each  of  the 
16  National  Forest  headquarters  m  re- 
glCHl   1. 

A  Itaiited  number  of  single  copies  are 
available  upon  request  to: 

Regional  Poreeter,  USDA,  Porest  Service,  Re- 
gion 1,  Pederal  Bldg.,  Missoula,  Mont. 
69801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
UjB.  Department  ot  Commerce,  Spring- 
field. Va.  22151.  Please  refer  to  the  name 


and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outltoed  to  the 
Council  on  Environmental  Quality 
Guidelmes. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  havmg  jiirisdlction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  mvolved  for  wliich 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  to- 
formatlon  should  be  addressed  to  Steve 
Yurich,  Regional  Forester,  USDA  Forest 
Service,  Region  1,  Federal  Building,  Mis- 
soula, Mont.  59801.  Comments  must  be 
received  by  June  29,  1973,  to  order  to 
be  considered  to  the  preparation  of  the 
final  environmental  statement. 

Phh-ip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

May  15,  1973. 

[FRDoc.73-10111  Piled  5-21-73:8:45  am] 


SKYLINE  BASIN  WINTER  SPORTS 
DEVELOPMENT 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Skyline 
Basin  Winter  Sports  Development, 
USDA-FS-FES-ADM-73-32. 

The  environmental  statement  concerns 
a  proposal  to  develc^  a  major  winter 
sports  complex  22  miles  south  of  Dayton, 
Wash.  Initially,  the  proposal  is  to  pro- 
vide the  necessary  winter  recreation  fa- 
cilities to  accommodate  2.000  people  per 
day  with  ski  runs  and  lifts  to  accom- 
modate 1,500  skiers  per  day. 

This  final  environmental  statement 
was  filed  with  C£Q  May  16,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

tJSDA,  Ftorest  Service,  South  Agriculture 
Building,  room  3230,  12th  Street  and  Inde- 
pendence Avenue  SW.,  Washington,  DC. 
20250. 

Regional  Porester,  Multnomah  Building,  319 
Southwest  Pine  Street,  mall:  P.O.  Box 
8623,  Portland,  Oreg.  07208. 

Porest  Superrtaor,  tJmatUla  National  Porest, 
3817  Southwest  Halley  Avenue,  Pendleton, 
Greg.  97801. 
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A  limited  number  of  single  copies  are 
available  upon  request  to  Herbert  B.  Ru- 
dolph. Forest  Supervisor.  2517  Southwest 
Hailey  Avenue.  Pendleton.  Oreg.  97801. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
us.  Department  of  Commerce.  Spring- 
field. Va.  22151.  PleEise  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  varioiis  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton. 
Deputy  Chief.  Forest  Service. 

May  16,  1973. 
|FR  Doc.73-10189  Piled  5-21-73:8:45  am] 


Office  of  the  Secretary 

UTAH 

Deaignation  of  Area  for  Emergency  Loans 

It  has  been  determined  that  a  general 
need  for  agricultural  credit  which  tem- 
porarily cannot  be  met  by  private,  co- 
operative, or  other  responsible  sources 
exists  in  certain  counties  in  Utah  as  a 
result  of  a  natural  disaster  caused  by 
severe  drought  during  the  spring  and 
summer  of  1972.  The  following  coimty  in 
Utah  is  affected  by  such  natural  disaster: 

WAY  NX 

Therefore,  this  coimty  is  designated 
eligrible  for  emergency  loans,  pursuant  to 
the  provisions  of  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended 
by  Public  Law  93-24.  Applications  for 
emergency  loans  must  be  received  by 
this  Department  prior  to  July  16,  1973. 
except  that  qualified  borrowers  who  re- 
ceive initial  loans  pursuant  to  this  desig- 
nation may  be  eligible  for  subsequent 
loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  interest 
to  give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington.  DC.  this  16th 
day  of  May  1973. 

J    Phil  Cabcpbell, 
Acting  Secretary. 

|FR  Doc  73-10110  Piled  5-21-73:8:45  am) 


and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  throuc^out  the  water- 
shed, supplemented  by  (1)  four  flood- 
water  retarding  structures  and  (2)  9 
miles  of  channel  work. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  15,  1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service,  USDA,  South  Ag- 
riculture Building,  room  5227.  14th  and 
Independence  Avenue  SW.,  Washington, 
DC    20250. 

Soil  Conservation  Service.  USDA,  901  Siunter 
Street,  Columbia,  S.C.  29201. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise 
on   environmental   impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation shoiild  be  addressed  to  G.  E. 
Huey,  State  Conservation,  Soil  Conser- 
vation Service,  901  Sumter  Street,  Co- 
lumbia. S.C.  29201. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  in  order  to  be  wmsldered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated  May  16.  1973. 

W.  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 
I  PR  Doc  73-10187  Filed  5-21-73:8:45  ami 


Soil  Conservation  Service 

BEAVERDAM  CREEK  WATERSHED 
PROJECT,  SOUTH  CAROLINA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102i2)<C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Beaverdam  Creek  Watershed  project, 
Anderson  and  Oconee  Counties,  S.C, 
USDA-SCS-ES-WS-(  ADM) -73-53(D) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 


UPPER  SALT  CREEK  WATERSHED 
PROJECT,   ILLINOIS 

Notice  of  Availability  of  Fmal 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Upper  Salt  Creek  watershed  project. 
Cook,  Lake,  and  Du  Page  Counties.  111., 
USDA-SCS-ES-WS-' ADM) -73-26- (F) . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
flood  prevention,  and  recreation.  The 
planned  works  of  Improvement  Include 
conservation  land  treatment  supplement- 
ed by  one  floodwater  retarding-recrea- 
tion  structure,  five  floodwater  retarding 
structures.  1.8  miles  of  channel  modifi- 
cation and  261  acres  of  flood  plain  pre- 
serves. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations; 

Sou  ConjBervatlon  Service.  USDA,  South  Ag- 
riculture  BuUdlng.  room  6227,   14th 


Independence    Avenue    SW.,    Washington, 
D.C.  30260. 
Sou   Conservation   Service.   USDA,   P.O.  Box 
678.  300  West  Cliurch  Street,   CtiampalKn. 
ni.  61820. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  is  $5. 

Copies  of  the  environmental  statement 
have  l>een  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Qu£illty 
Guidelines. 

Dated  May  16.  1973. 

Wm.B.  Daviy, 
Deputy       Administrator       for 
Water   Resources,  Soil   Con- 
servation Service. 
(PR  Doc.73-10186  FUed  5-21-73:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Office  of  Import  Programs 

UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amended 
(37  FR  3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  DC.  20230. 

Docket  No.  72-00278-70-41700.  Appli- 
cant: University  of  California,  Lawrence 
Uvermore  Laboratory,  P.O.  Box  808. 
Livermore.  Calif.  94550.  Article:  Laser 
equipment  consisting  of:  amplifier  heads, 
beam  expanding  telescopes.  Parady  effect 
optical  isolator  and  various  spare  parts. 
Manufacturer:  Compagnle  Generale 
d'electricite.  France.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  determining  their  suitability  for  use 
as  elements  of  an  optical  amplifier  sys- 
tem of  1.06  fiiTi  wavelength  laser  pulses, 
the  duration  of  which  will  vary  between 
40  and  200  ps.  The  laser  system  Is  in- 
tended to  be  a  diffraction-limited,  laser 
medium  damage-limited  apparatus  for 
the  production  of  highly-ionized  plasmas. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manuactured  in  the 
United  States. 

Reasons:  The  applicant's  use  In  re- 
search on  controlled  fusion  requires  Uie 
highest  laser  power  attainable.  The  for- 
eign article  provides  the  capability  for 
laser  power  above  400  J  In  a  30  :t5  ns 
pulse.  The  National  Bureau  of  Stand- 
ards (NBS)  advised  in  Its  memorandum 
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dated  May  3, 1973,  that  the  capability  for 
the  highest  laser  power  attainable  Is  per- 
tinent to  the  applicant's  research  p\ir- 
posee.  NBS  also  advlaed  that  It  knows 
of  no  compebcUDle  domestic  instnmient 
or  apparatus  which  can  match  the  power 
attainable  from  the  article. 

The  Depcu-tment  of  Commerce  knows 
of  no  other  Instrument  or  apparatus 
of  equivalent  sclentiflc  value  to  the  for- 
eign article,  for  such  purposes  a£  this 
article  Is  Intended  to  be  used,  which  is 
being  manufactured  In  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

fFR  Doc.73-10117  FUed  6-21-73;8:46  am] 


NOTICES 

equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  tbls  article 
Is  Intended  to  be  used,  which  Is  being 
manufactured  In  the  United  States. 

B.  Blankenhumkr, 
Acting  Director, 
Office  of  Import  Programs. 
[PR  DOC.73-1011S  nied  6-21-73:8:46  am] 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  foDowlng  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sclen- 
tmc  article  pursuant  to  section  6(c)  of 
the  Edxjcatlonal,  Sclentiflc,  and  Cultural 
ICaterlals  Importation  Act  of  1966  (Pub- 
lic lAW  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  Irustness  hours  of  the 
Demrtment  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  No.  73-00382-98-34040.  Appli- 
cant: University  of  C^allfomla,  Lawrence 
Berkeley  Laboratory,  east  end  of  Hearst 
Avenue,  Berkeley.  Calif.  94720.  Article: 
Carctnotron  tube,  type  CO-^OB.  Manu- 
facturer: Thomson  C8P,  France.  In- 
tended t»e  of  article:  The  article  will 
serve  as  a  replacement  tube  for  three 
eirlstlng  tubes  In  a  polarized  proton  tar- 
get used  In  high  energy  physics  experi- 
ments In  conjimctlon  with  the  Labora- 
tory's Bevatron  Accelerator  and  the 
Stanford  Linear  Accelerator.  Tlie  article 
energizes  a  microwave  cavity,  and  In  so 
doing  polarizes  the  proton  In  the  solid 
hydrogen  crystals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
•clentlflc  value  to  the  foreign  article,  for 
auch  purposes  as  this  article  Is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  Stotes. 

Reasons :  The  foreign  article  provides  a 
tube  center  frequency  of  70  GHz  and  a 
minimum  of  2  W  of  output  power  across 
the  entire  tuneable  range  with  a  mini- 
mum of  10  W  output  In  the  range  of  ap- 
proximately 69  to  70  OHz.  The  National 
Bureau  of  Standards  (NBS)  advised  In 
Its  memorandum  dated  April  24,  1973, 
that  the  capability  described  above  Is 
pertinent  to  the  applicant's  high  energy 
physics  research.  NBS  also  advises  that 
it  knows  of  no  comparable  domestically 
manufactured  Instrument  of  equivalent 
sclentiflc  vsdue  to  the  foreign  article  tot. 
the  purposes  for  which  the  article  ls\^ 
Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instnmient  or  apparatus  of 


UNIVERSITY  OF   ILLINOIS 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
catkMi  for  duty-free  entry  of  a  scientific 
article  pursuant  t»  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651.  80  Stat.  897)  and  the  regtila- 
tlons  Issued  therevmder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  laertalning  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  (Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Conrunerce,  Washington,  D.C.  20230. 

Docket  No.  72-00605-00-77040.  Appli- 
cant: University  of  lUinols  at  Urt>ana, 
Champaign,  Purchasing  Division,  223  Ad- 
ministration Building,  Urbana,  111.  61801. 
Article:  Ion  probe  and  sceui  control  uiilt. 
Manufacturer:  AEI  Sclentiflc  Apparatus. 
Ltd.,  United  Kingdom.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
as  an  accessory  to  an  existing  mass 
spectrometer  being  used  in  suppport  of 
graduate  research.  This  research  Includes 
crystal  structure,  diffusion  of  atoms  and 
Ions,  superconductivity,  properties  of 
liquid  helium,  semiconductors,  high  pres- 
sure phenomena,  crystal  defects,  and 
radiation  damage,  magnetic  properties 
Including  electron  and  nuclear  magnetic 
resoruince,  optical  properties  including 
Infrared  for  ultraviolet  ahsorptlon  and 
Raman  scattering,  mechanical  proper- 
ties, phase  transformations,  properties  of 
thin  films,  and  recrystallizattcHi  of 
glasses. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reesons:  The  application  relates  to 
compatible  accessories  for  an  Instrument 
that  had  been  previously  Imported  for  the 
use  of  the  applicant  Institutloa.  The 
article  Is  being  furnished  by  the  manu- 
facturer which  produced  the  Instniment 
with  which  the  article  Is  Intended  to  be 
used,  and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufac- 
tured In  the  United  States,  which  Is  In- 
terchangeable with  or  can  be  recullly 
adapted  to  the  Instrument  with  which  the 
foreign  article  is  Intended  to  be  used. 

B.  Blankenbkiiczr, 
Acting  Director, 
Office  of  Import  Programs. 

[FB  Doc.73-10nfl  PUed  6-21-73;8:4B  am] 


1.1195 

UNrvERsrry  of  Montana 

NoUce  of  Dedskwi  on  Appiicatiofi  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sden- 
Uflc  article  pursuant  to  section  6(c)  at 
the  Educational.  Scientific,  and  C?ultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended   (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  No.  72-00422-91-35000.  Appli- 
cant: University  of  Montana,  Missoula. 
Mont.  59801.  Article:  Single  crystal  coni- 
ometer.  Wooster  type  CS  25.  Manufac- 
turer: Crystal  Structures  Ltd..  United 
Kingdom.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  for  instruc- 
tion in  the  course,  geology  445  crystal- 
lography and  analytical  mineralogy.  The 
article  will  also  be  used  for  research,  pri- 
marily for  the  X-ray  study  of  silicate 
minerals,  and  for  rapid  allnement  of 
single  crystals  for  use  on  other  types  of 
X-ray  goniometers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  <rf  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States. 

Reasons :  The  applicant  requires  a  sin- 
gle crystal  goniometer  suitable  for  In- 
struction In  the  basic  principles  of 
crystallography.  The  foreign  article  Is  a 
relatively  simple  single  crystal  goniome- 
ter designed  for  confident  use  by  begin- 
ning students  with  a  minimum  of  pro- 
graming. The  National  Bureau  of  Stand- 
ards (NBS)  advised  in  its  memorandum 
dated  May  3,  1973,  that  the  above  char- 
acteristic of  the  foreign  article  Is  perti- 
nent to  the  applicant's  Intended  educa- 
tional purposes.  NBS  also  advised  that  It 
knows  of  no  domestically  manufactured 
Instrument  of  equivalent  scientific  value 
to  the  article  for  the  applicant's  Intended 
use. 

B,  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-10118  PUed  6-21-73:8:46  am] 

DEPARTMENT  OF   HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

DENTAL  DRUG  PRODUCTS  ADVISORY 
COMMITTEE 

Notice  of  Cancellation  of  Meeting 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public 
Law  92-463,  86  Stat.  770-776) ,  the  Food 
and  Drug  Administration  announced  In 
a  notice  published  in  the  Federal  Reg- 
ISTCT  of  May  14,  1973  (38  FR  12640), 
public  advlscnr  committee  meetings  and 
other  required  Information  in  accord- 
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ance  with  provisions  set  forth  in  section 
lOia)    (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Dental  Drug  Products  Advi- 
sory Conunittee  scheduled  for  May  23  la 
canceled. 

Dated  May  15.  1973. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Etoc.73-10159  Piled  5-21-73;8:45  am] 


Office  of  the  Secretary 

DEPUTY  UNDER  SECRETARY  FOR 
REGIONAL  AFFAIRS 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority of  the  Department  of  Health, 
Education,  and  Welfare  is  hereby 
amended  to  add  a  new  chapter  1B40. 
Deputy  Under  Secretary  for  Regional 
Affairs.  This  chapter  sup>ersedes  thoee 
p>arts  of  chapter  IL  which  pertain  to 
regional  operations.  The  new  chapter 
reads  as  follows : 

1B40.00  Mission. — The  Deputy  Under 
Secretary  for  Regional  Affairs:  Serves  as 
the  principal  staff  assistant  to  the  Under 
Secretary  in  providing  coordlnaticm  of 
regional  activities.  Provides  headquar- 
ters liaison  for  regional  offices  on  matters 
affecting  all  programs  '^  the  Depart- 
ment. Maintains  relationships  with 
other  Federal  departments  and  agencies 
at  the  headquarters  level  and  consults 
with  operating  agencies  and  staff  offices. 
Provides  budget  and  other  administra- 
tive services  and  controls  for  programs 
under  the  supervision  of  the  regional  di- 
rectors. Fosters  development  of  regional 
management  information  system. 

1B40.10  Organization. — A.  The  De- 
puty Under  Secretary  for  Regional  Af- 
fairs reports  directly  to  the  Under  Secre- 
tary. 

B.  The  Office  of  Regiwial  Affairs  In- 
cludes : 

1.  Departmental  liaison  staff . 

2.  Interdepartmental  liaison  staff. 

3.  Management  and  budget  analysis 
staff 

1B40.20     Functions. — A.    The   depart- 
m.entai    liaison    staff. — Represents    re- 
gional Input  into  agencies  program  de- 
velopment and  operations,  as  well  as  OS 
planning,     budgeting,     and     legislative 
processes.  Identifies  conflicts,  problems, 
and  issues  among  agencies,  Office  of  the 
Secretary,    and    the   regions.    Develops 
solutions    and    alternative    courses    of 
action.  Prepares  directives  for  carrying 
out  the  decisions  of  the  Secretary  and 
monitors  implementation  of  the  Secre- 
tary's   directives    to    assure    completed 
actions.  Consults  with  regional  offices  to 
determine  new,   continuing,   and  imre- 
solved  issues  of  mutual  concern.  Develops 
systems  to  assist  regional  ofiBces  to  moni- 
tor progress  in  the  implementation  of  di- 
rectives and  evaluation  of  accomplish- 
ments. Works  with  the  regional  offices 
to  develop  positions  on  secretarial  initia- 


tives, such  as  services  integration  and 
intergovernmental  relations.  Acts  as  sur- 
rogate for  the  regional  directors  in  nego- 
tiating with  agency  heads  and  Office  of 
the  Secretary  staff  ofiBces  at  the  head- 
quarters level. 

B.  The  interdepartmental  liaison  staff. 
Identifies  issues  of  mutual  concern 
among  Federal  Departments.  Strength- 
ens existing  functions  and  develops  new 
relationships  with  Federal  Regional 
Council  Agencies  to  promote  more  and 
better  joint  development  of  efforts,  such 
as  integrated  grants.  Provides  headquar- 
ters liaison  with  the  Office  of  Manage- 
ment and  Budget  through  the  Assistant 
Secretary,  Comptroller  and  the  Assistant 
Secretary  for  Administration  and  Man- 
agement on  behalf  of  regional  directors. 
Advises  the  Deputy  Under  Secretary  for 
Regional  Affairs  of  potential  problem 
areas  among  departments  and  prepares 
secretarial  initiatives  to  avert  or  resolve 
problems.  Determines  regional  office 
positions  on  broad  governmental  prob- 
lems for  consideration  by  the  Secretary. 
Acts  as  surrogate  for  the  Secretary  and 
the  regional  directors  in  represraiting  the 
department  on  interdepartmental  com- 
mittees to  assure  continuing  regional  In- 
puts on  national  issues.  Provides  head- 
quarters liaison  on  behalf  of  the  Secre- 
tary and  the  regional  ofiBces  with  special 
interest  groups  concerning  HEW  regional 
programs. 

C.  The  Management  and  Budget  anal- 
ysis staff. — Provides  program  and  budget 
guidance  to  regional  directors  and  their 
staffs.  Reviews  and  analyzes  budget  esti- 
mates and  consolidates  regional  budgets. 
Submits,  explains,  and  defends  budget 
estimate  to  Assistant  Secretary,  Comp- 
troller and  others.  Exercises  budget  con- 
trol and  analyzes  expenditure  rates  and 
trends.  Provides  guidance  smd  liaison  as- 
sistance in  areas  of  administrative  serv- 
ices and  controls.  Posters  the  develop- 
ment of  a  comprehensive  management 
information  covering  both  operational 
and  administrative  data  to  serve  the  day- 
to-day  and  long-range  needs  of  regional 
directors.  Facilitates  the  flow  of  manage- 
ment and  program  information  to  re- 
gions, hancOes  preparations  for  regional 
directors  participation  In  other  meetings 
and  conferences  as  needed. 

Dated  May  15.  1973. 

F^ANK  Carlucci, 
Acting  Secretary. 

|FR  Doc,73-10183  Filed  6-21-73;8:45  am) 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

Mat  18.  1973. 
In  accordance  with  the  purposes  of  sec- 
tions 29  and  182b.  of  the  Atomic  Energy 
Act  (42  UJS.C.  2039,  2232b.) ,  the  Advisory 
Committee  on  Reactor  Safeguards  Sub- 
committee on  the  Newbold  Island  Nu- 
clear Generating  Station  will  hold  a 
meeting  on  June  6,  1973.  In  room  104« 


at  1717  H  Street.  Washington,  D.C.  The 
purpose  of  this  meeting  will  be  to  review 
matters  relating  to  the  application  of 
Public  Service  EHectric  li  Gas  Co.  for  a 
permit  to  construct  units  1  and  2  located 
near  Trenton,  N.J. 

The  following  constitutes  that  portion 
of  the  Subcommittee's  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public : 

Wednesday.  June  8,  1973.  9  ;30  a.m.-4  p.m. — 
Review  of  matters  relating  to  the  application 
for  a  construction  permit  (presentations  by 
the  AEC  regulatory  staff  and  Public  Ser^'lce 
Electric  &  Gas  Co.  and  Its  consultants,  and 
discussions  with  these  groups) . 

In  connection  with  the  above  agenda 
items,  the  Subcommittee  will  hold  an 
executive  session  at  8:30  a.m.  which  will 
involve  a  discussion  of  its  preliminary 
views,  and  executive  session  at  the  end 
of  the  day,  consisting  of  an  exchange  of 
opinions  of  the  Subcommittee  members 
and  internal  deliberations  and  formula- 
tions of  recommendations  to  the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin- 
ning and  end  of  the  meeting  will  consist 
of  an  exchange  of  opinions  and  formula- 
tion of  recommendatioru,  the  discussion 
of  which.  If  written,  would  fall  within 
exemption  (5)  of  5  U.S.C.  552(b).  It  Is 
essential  to  close  such  portions  of  the 
meeting  to  protect  the  free  Interchange 
of  internal  views  and  to  avoid  undue 
Interference  with  Agency  or  Committee 
operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  Chairman  of  the  Subconunittee  Is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  31.  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington. 
D.C.  20545.  Such  comments  shall  be 
based  upon  the  application  for  a  con- 
struction permit  and  related  documents 
on  file  and  available  for  public  Inspection 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington,  D:C.  20545.  and  at  the 
Trenton  Free  Public  Library.  120  Acad- 
emy Street,  Trenton,  N.J.  08608. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  Justifying 
the  need  for  such  oral  statement  and  its 
usefulness  to  the  Subcommittee.  To  the 
extent  that  the  time  available  for  the 
meeting  permits,  the  Subcommittee  will 
receive  oral  statements  during  a  period 
of  no  more  than  30  minutes  at  an  appro- 
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priate  time,  chosen  by  the  Chairman  of 
the  Subconunittee,  between  the  hours  of 
1:30  pjn.  and  3  p.m.  on  the  day  of  the 
meeting. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  chairman  of  the  Subcommittee, 
who  Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  in  regard  to  the  Chairman's  rul- 
ing on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  4,  1973,  to  the 
office  of  the  Executive  Secretary  of  the 
Committee,  telephone  301-973-5651,  be- 
tween 8:30  a.m.  and  5:15  p.m.  e.d.t. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  flrst-come-first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  July  23,  1973,  at  the 
Atomic  Energy  Commission's  Public  Doc- 
xmient  Room,  1717  H  Street  NW.,  Wash- 
ington, DC.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

John  C.  Ryan. 
Acting  Advisory 
Committee  Management  Officer. 

[PR  Doc. 73-10309  FUed  6-21-73:9  : 58  amj 


I  Dockets  Nos.  80-373,  50-374) 

COMMONWEALTH   EDISON  CO. 

Amended  Order  and  Notice  of 
Environmental  Hearing 

In  the  matter  of  the  Commonwealth 
Edison  Co.  (La  Salle  County  Nuclear 
Power  Station,  Units  1  and  2). 

On  May  2,  1973,  the  Board  issued  an 
order  which  Included  a  schedule  rela- 
tive to  discovery,  trial  briefs,  etc.,  and 
the  date  for  the  evidentiary  hearing  on 
environmental  issues.  Due  to  the  fact 
that  counsel  for  the  interveners  is  com- 
mitted to  an  extended  court  appearance 
during  that  time  and  there  was  an  in- 
advertent delay  of  several  days  in  the 
issuance  of  subix>enas,  the  schedule  Is 
revised  as  follows: 

1.  AU  discovery  in  the  proceeding  will 
be  concluded  on  June  11, 1973. 

2.  Trial  briefs,  the  resumes  and  state- 
ments of  direct  testimony  of  witnesses 
end  answers  to  the  Boajxl's  question  will 
be  In  the  hands  of  the  Board  and  the 
parties  by  June  11,  1973. 

Take  notice,  the  evidentiary  hearing 
on  environmental  issues  will  commence 
at  1 : 30  p.m..  local  time,  on  June  18,  1973, 
In  the  large  conference  room.  Holiday 
Inn,  Junction  of  Highways  1-80  and 
Route  47,  Morris,  HI.  60450. 

It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  17th 
day  of  May  1973. 

The  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bovftns, 
Chairman. 

(FR  Doc.73-10ia3  Filed  6-21-73; 8: 46  am] 


NOTICES 

[Docket  No.  50-336] 

CONNECTICUT  LIGHT  &  POWER  CO. 
ET  AL. 

Notice  and  Order  for  Prehearing 
Conference 

May  17,  1973. 

The  Atomic  Energy  Commission,  by  a 
notice  of  hearing  dated  March  14,  1973, 
and  published  in  the  Federal  Register 
on  March  20,  1973,  at  volume  38,  page 
7357,  gave  notice  that  a  hearing  would 
be  held,  at  a  time  and  place  to  be  estab- 
lished by  an  Atomic  Safety  and  Licens- 
ing Board,  to  consider  the  appUcation 
filed  by  the  applicants,  Connecticut  Light 
&  Power  Co.,  Hartford  Electric  Light  Co., 
Western  Massachusetts  Electric  Co.,  and 
Millstone  Point  Co.,  for  a  license  to  oper- 
ate the  pressurized  water  reactor  identi- 
fied as  the  Millstone  Nuclear  Power 
Sation,  Unit  No.  2  (the  facility) ,  located 
at  the  Millstone  Nuclear  Power  Station 
in  the  town  of  Waterford,  Conn.  As  in- 
dicated in  that  notice  of  hearing,  the 
issues  to  be  determined  by  the  Atomic 
Safety  and  Licensings  Board  are  those 
identified  in  the  notice  of  hearing,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969. 

A  notice  dated  February  9,  1973,  and 
published  In  the  Federal  Register  on 
February  15,  at  volume  38,  page  4530,  an- 
nounced the  appointment  of  an  Atomic 
Safety  and  Licensing  Board  In  this  pro- 
ceeding consisting  of  Dr.  A.  Dixon  Cal- 
lihan.  Dr.  Frederick  P.  Cowan,  and  Sid- 
ney G.  Kingsley.  chairman,  vi-ith  Dr.  John 
H.  Manley  as  a  technically  qualified 
alternate  and  Thomas  W.  Reilly  as 
alternate  chairman. 

The  notice  of  hearing  announced  that 
the  date  and  place  of  a  prehearing  con- 
ference and  of  the  hearing  would  be 
scheduled  by  the  Atomic  Safety  and  Li- 
censing Board  and  would  be  published 
in  the  Federal  Register. 

Please  take  notice  that  a  prehearing 
conference,  constituting  both  the  special 
prehearing  conference  pursuant  to 
§  2.751a  of  the  Commission's  rules  of 
practice  (title  10,  Code  of  Federal  Regu- 
lations, pt.  2)  and  the  prehearing  con- 
ference pursuant  to  S  2.752  of  the  rules 
of  practice,  will  be  held  at  10  a.m.  local 
time,  on  June  19,  1973,  at  the  complex 
meeting  room,  first  floor.  Public  Works 
Complex,  1000  Hartford  Road,  Water- 
ford,  Conn.,  to  consider: 

1.  Identification,  simplification,  and  clari- 
fication of  the  issues: 

2.  The  necessity  or  desirability  of  amend- 
ing the  pleadings; 

3.  The  need  for  discovery,  if  any,  and  the 
time  required  therefor; 

4.  Stipulations,  and  admissions  of  fact  and 
of  the  contents  and  authenticity  of  docu- 
ments in  order  to  avoid  unnecessary  proof; 

6.  Identification  of  witnesses  and  the  limi- 
tation of  the  number  of  expert  witnesses, 
and  other  steps  to  expedite  the  presentation 
of  evidence; 

6.  Procedures,  including  rules  of  evidence, 
to  be  followed  in  the  presentation  of  evi- 
dence at  the  evidentiary  bearing; 

7.  Establishment  of  a  schedule  for  fiuthM' 
action.  Including  a  hearing  schedule;  and 

8.  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  proceeding. 

Members  of  the  public  are  Invited  to 
attend  the  prehearing  conference  and 
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any  later  prehearing  conferences,  as  well 
as  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  the  Atomic 
Safety  and  Licensing  Board. 

The  prehearing  conference  will  he 
limited  to  the  purposes  specified,  in  prep- 
araticm  for  the  later  evld«itiary  hear- 
ing. No  evidence  will  be  received  at  the 
prehearing  conference,  and  there  will 
not  be  an  opportunity  at  the  prehearing 
conference  to  present  statements  by 
members  of  the  public  who  wish  to  make 
limited  appearances  for  that  purpose. 
Applications  for  permission  to  make 
limited  appearances  for  the  purpose  of 
making  such  statements  will  be  ruled 
upon  by  the  atomic  safety  and  licensing 
board  at  the  evidentiary  hearing  to  be 
held  later. 

It  is  ordered,  That  counsel  shall  con- 
duct informal  conferences,  including 
telephone  conferences,  to  the  extent  that 
they  may  be  practicable,  to  expedite  the 
proceeding  and  in  particular  to  advance 
the  purposes  of  the  prehearing  confer- 
ence. 

Dated  this  17th  day  of  May  1973,  at 
Washington,  D.C. 

The  Atomic  Safety  and  Licensing 
Board. 

Sidney  G.  Kingsley, 
Chairman. 

|FRDoc.73-10121  Piled  5-21-73:8:45  am] 


[Docket  No.   50-302] 

FLORIDA  POWER  CORP. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regulations  in  ap- 
pendix D  to  10  CFR  part  50,  notice  is 
hereby  given  that  a  Final  Environmental 
Statement  prepared  by  the  Commission's 
Directorate  of  Licensing,  related  to  pro- 
posed issuance  of  an  operating  license  to 
Florida  Power  Corp.  for  the  Crjstal  River 
Unit  3  Nuclear  GMierating  Plant,  lo- 
cated in  Citrus  County,  Fla.,  is  available 
for  inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C,  and  in 
the  Crystal  River  Public  Library,  Crystal 
River.  Fla.  32629.  The  Final  Environ- 
mental Statement  is  also  being  made 
available  at  the  Department  of  Admin- 
istration, Division  of  State  Planning, 
725  South  Bronough,  Tallahassee,  Fla. 
32304. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Crystal 
River  Unit  3  Nuclear  Generating  Plant, 
and  requests  for  comments  from  inter- 
ested persons  was  published  in  the 
Federal  Register  on  September  12,  1972 
(37  FR  18486).  The  comments  received 
from  Federal,  State,  and  local  officials 
and  Interested  meml>ers  of  the  public 
have  been  Included  as  appendixes  to  the 
Final  Environmental  Statement. 

Single  copies  of  the  Pinal  Environ- 
mental Statement  may  be  obtained  by 
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NOTICES 


writing  the  UJS.  Atomic  Energy  Cooi- 
mlssion,  Washlnston.  D.C.  20545.  ktfeMk- 
tion:  Deputy  Director  for  Reactor  Proi- 
ects.  Directorate  of  Ucpn.stng. 

Dated  at  Bethesda.  Md^  th^  15th  day 
of  May  1973. 

Por  the  Atomic  Energy  Commission. 

Wm.  H.  Rxgah.  Jr.. 
Chief.   Environmental   Projects 
Branch  No.  4,  Directorate  of 
Licensing. 
ira  Doc. 75-9941  Filed  5-21-73;8:«  »m] 


[Docket  No.  50-3631 

NORTHERN   STATES   P(MER  CO. 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Northern  States  Ponns 
Co  (MontlceDo  Nuclear  Generating 
Plant,  Unit  1). 

Mr.  Warren  K  Nyer  waa  a  member  of 
the  Atomic  Safety  and  Licensing  Board 
established  to  consider  the  above  appli- 
cation. Mr.  Nyer  \s  unable  to  continue 
in  his  duties  as  a  member  of  this  Board. 

Accordingly,  Dr.  Walter  H.  Jordan. 
the  sdtemate.  Is  appointed  a  member  of 
the  Board.  Reconstitution  of  the  Board 
In  thk  manner  la  In  accordance  wltb 
§  2.7?1  of  the  rules  of  practice,  aa 
amended. 

Dated  at  Washington,  D.C,  this  15th 
day  of  May  1»73. 

Nathamul  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  PaneL 

[PR  Doc  73-10098  Ptled  S-21-73;8:4e  am] 


[Docket  No.  60-423] 

MILLSTONE  POtNT  CO.  ET  AL- 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  March  23,  1973,  the  Commission 
published  In  the  F*bdekai.  RicisTsm,  38 
FR  7595.  a  notice  of  hearing  to  oonalder 
the  appllcatk)n  fUed  by  the  Millstone 
Point  Co.  et  aL.  for  a  construction  per- 
mit for  the  Millstone  Nuclear  Power  Sta- 
tion Unit  No.  3.  The  notice  indicated 
that  the  Safety  and  Licensing  Board  for 
this  proceeding  would  be  designated  at  a 
later  date,  and  that  notice  of  its  mem- 
bership would  be  published  in  the  Pd>- 

ERAL    ReCISTZK. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  regulation*  of 
title  10,  Code  of  Federal  Regulations. 
part  2  f rules  of  practice)  and  the  notice 
of  hearing  referred  to  above,  notice  Is 
hereby  given  that  the  Safety  and  Ucens- 
ing  Board  In  this  proceeding  will  consist 
of  Mr.  Lester  Komblith.  Jr.,  Dr.  John  R. 
LjTnan,  and  Edward  Luton,  Esq.,  Chair- 
man. Dr.  Forrest  J.  Remlck  has  been 
de.slgnated  aa  a  technically  qualifled  al- 
ternate and  Jerome  GarflnkeL  Esq.,  has 
been  designated  as  an  alternate  quali- 
fied in  the  conduct  of  administrative 
proceedings. 

The  positions  and  mining  addresses 
of  the  Board  members  are  aa  follows : 


1.  BdwMd  Luton,  Kaq.,  ciialrman,  aa  attor- 
n«y  vnmmtMr  ot  tbe  Atomle  Safety  and  U- 
wnirtng  Board  PuMl.  X7.S.  Atomle  Koergy 
OntnmtMrtoa.  WMhlngtoo.  D.C.  aO&46. 

%.  ICr.  T.BtBK  Konitjatti.  jr..  a  teoiiiiloal 
member  ot  ttno  Atomic  Safety  and  Ucensliig 
Board  Paoel.  UjS.  Atomle  Knergy  Commls- 
Blon,  Waahlngton.  D.C.  30645. 

S.  Dr.  Jotm  R.  Lyman.  Department  of  Eo- 
Tironcaental  Sciences  and  Bn^tneerln^  ITzU- 
BMltj  or  North  Oapoltn*.  CtM^>el  Hin.  H.C, 
mailing  addreos:  404  Ctay  Road,  Chapel  Hill, 
N.C.  27514. 

4.  J^ome  Oarflnkel.  Esq..  altem&te  chalr- 
maa,  an  attorney  member  of  the  Atomle 
S&feity  and  Licensing  Bocurd  Panel.  VS. 
Atomic  Energy  Commlaslon,  Washington. 
DC.  20645. 

5.  I*.  Forreot  J.  Remlck.  alt«Tia.te.  Direc- 
tor of  the  Institute  for  Science  and  Sn^loeer- 
ln«.  PennaylvanJa  Stat*  UniTrersity.  207  OJd 
Main   BuSdlne;.   UrUveralty   Ptu-k.  Pa.    18803. 

As  provided  In  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  wfll  be  sched- 
uled by  the  Board  and  win  be  published 
In  the  Federal  REcisTEa. 

Dated  at  Washington,  D.C.  this  15th 
day  of  May  1973. 

Nathaniel  H.  Goodrich, 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

(PR  Doc  73-10099  FDed  6-21-73;8:45  am] 


[Dockets  No6.  50-272  and  50-311] 

PUBLIC  SERVICE  ELECTRIC  &  GAS  CO. 

Notice  of  Hearing  on  Facility  Operating 
License 

Pursuant  to  the  Atomic  BSiergy  Act  of 
1954.  as  amended  (the  Act),  the  Na- 
tional Environmental  Pc^cy  Act  of  1969 
(NEPA),  and  the  regulations  In  title  10. 
Code  at  Federal  RegidatloDs.  part  50, 
"Licensing  of  Production  and  UtOlKatlon 
Padmies,"  and  part  J.  'Hules  of  Prac- 
tice." notice  is  hereby  given  that,  pur- 
suant to  a  memorandum  and  order  of 
May  17.  1973,  a  hearing  wlH  be  held  on 
the  two  pressurized  water  reactors 
identified  as  the  Salem  Nuclear  Gen- 
erating Station,  Units  1  and  2  (the  fa- 
cilities) of  the  applicant.  Public  Service 
Electric  k  Gas  Co.  The  hearing  to  con- 
sider the  issuance  of  operating  licenses 
for  the  facilities  wHl  be  held  at  a  time 
and  place  to  be  established  by  the  Atocnlc 
Safety  and  Licensing  Board  nsmiied  in 
this  notice,  to  begin  In  the  vicinity  of 
the  facilities  in  Salem  (bounty.  N.J.  Con- 
struction of  the  faculties  was  authorized 
by  construction  permits  Nos.  C7PPR-52 
and  CPPR-53,  issued  by  the  Atomic  En- 
ergy Commission  on  September  5,  1968. 
Unit  1  Is  subject  to  the  provisions  of  sec- 
tion C.3,  and  unit  2  Is  subject  to  the  pro- 
vtsionsof  section  C.2,  of  appendix  D 
to  10  CFR  part  50,  which  sets  forth  pro- 
cedures applicable  to  review  of  environ-, 
mental  considerations  for  production 
and  utilization  facilities  for  whU^  con- 
struction permits  were  issued  prior  to 
January  1,  1970.  The  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
(T^alnnan  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  win  consist  of 
Dr.  Emmeth  A.  Luebke,  Dr.  Harry  Fore- 


man, and  Edward  Luton,  Chairman. 
Dr.  Forrest  J.  Remlck  has  been  desig- 
nated as  a  technlctdly  qualifled  alternate, 
and  Max  Paglln  as  an  alternate  quali- 
fied in  the  conduct  of  administrative 
proceedings. 

A  "Notice  of  Consideration  of  Issu- 
ance of  Facility  Operating  Licenses;  No- 
tice of  Opportunity  for  Hearing"  was 
published  In  the  Federal  Register  on 
October  20,  1972  (37  PR  22637) .  The  no- 
tice provided,  among  other  things,  that 
within  30  days  from  the  date  of  publica- 
tion any  person  whose  interest  may  be 
affected  by  the  proceeding  might  file  a 
petition  for  leave  to  intervene  In  accord- 
ance with  the  requirements  of  10  CFR. 
Part  2,  "Rules  of  Practice."  A  petition  to 
intervene  was  thereafter  filed  by  Citizens 
Opposed  to  Radiation  Pollution,  a  volun- 
tary association.  As  provided  In  the 
memorandum  and  order  of  May  17,  1973, 
a  public  hearing  wUl  be  held. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Atomic  Safety 
and  Licensing  Board,  at  dates  and  places 
to  be  set  by  It,  to  consider  pertinent  mat- 
ters In  accordance  with  the  Commis- 
sion's rules  of  practice.  The  date  and 
place  of  the  hearing  wfll  be  set  by  the 
board  at  or  after  a  prehearing  confer- 
ence. Notices  of  the  dates  and  places  of 
prehearing  conferences  and  of  the  hear- 
ing win  be  publMied  In  the  Federal 
Reglster.  The  specific  Issues  to  be  con- 
sidered at  the  hearing  wfll  be  determined 
by  that  board. 

For  further  details,  see  the  applica- 
tion for  the  facility  operating  licenses, 
dated  March  1.  1971,  as  amended;  the 
applicant's  environmental  report  dated 
June  30,  1971,  as  supplemented:  and 
other  pertinent  documents;  which  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC, 
smd  at  the  Salem  Free  Public  Library, 
112  West  Broadway,  Salem,  NJ.  As  they 
become  available,  the  fonowtng  docu- 
ments also  win  be  avaOable  at  the  above 
locations:  (1)  The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  facility  operating  li- 
censes: (2)  the  Commission's  final  de- 
tailed statement  on  environmental  con- 
siderations: (3)  the  proposed  facility 
operating  licenses:  and  (4)  the  technical 
specifications,  which  wfll  be  attached  to 
the  proposed  facility  operating  licenses. 
Copies  of  items  (1)  and  (2)  may  also  be 
obtained  by  request  to  the  Deputy  Direc- 
tor for  Reactor  Projects,  Directorate  of 
Licensing,  XJS.  Atomic  Energy  Ctommis- 
sion.  Washington.  DC.  20545. 

Any  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding, 
but  who  has  not  filed  a  petition  for  leave 
to  Intervene,  may  request  permission 
to  make  a  limited  appearance  pursuant 
to  10  CFR  2.715  of  the  Commission's 
rules  of  practice.  Limited  appearances 
win  be  permitted  at  the  time  of  the 
hearing  in  the  discretion  of  the  board, 
within  such  limits  and  on  such  condi- 
tions as  may  be  fixed  by  It.  A  person 
desiring  to  make  a  limited  appearance  is 
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requested  to  Inform  the  Secretary  <tf  tbe 
Commission.  UB.  Atomic  Energy  Oom- 
mlssion.  Washington,  D.C.  20545,  Xkot 
later  than  June  21,  1973.  A  person  per- 
mitted to  make  a  limited  appearance 
does  not  become  a  party,  but  may  state 
his  position  and  raise  questions  which  he 
would  like  to  have  suiswered  to  the  ex- 
tent that  the  questions  are  within  the 
scope  of  the  hearing.  A  member  of  the 
public  does  not  have  the  right  to  partic- 
ipate unless  he  has  been  granted  the  right 
to  intervene  as  a  party  or  the  right  of 
limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
10  CPR  2.705  of  the  Commission's  rules 
of  practice,  must  be  filed  by  the  parties 
to  this  proceeding  (other  than  the  regu- 
latory staff)  not  later  than  June  11,  1973. 

Papers  required  to  be  filed  In  this 
proceeding  may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545.  Atten- 
tion: Chief,  Public  Proceedings  Staff,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC. 

Pending  further  order  of  the  board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission's  rules  of  practice,  an  orig- 
inal and  20  conformed  copies  of  each  such 
paper  with  the  Commission.- 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions  for 
leave  to  intervene. 

Issued  at  Washington,  DC,  this  17th 
day  of  May  1973. 

Sidney  G.  Kingsley, 
Chairman. 

[PR  Doc  73-10123  Piled  5-21-73;8:45  am] 


(Docket  No.  60  244] 

ROCHESTER  GAS  &  ELECTRIC  CORP. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  85  2.105,  2.700.  2.702,  2.714, 
2.714a,  2.717,  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene  in 
the  foUowing  proceeding: 

Rochester  Oaa  &  Electric  Corp..  R.E.  Olnna 
Nuclear  Power  Plant,  Unit  No.  1. 

ITils  action  Is  In  reference  to  the  "No- 
tice of  Consideration  of  Conversion  of 
Conversion  of  Provisional  Operating  li- 
cense to  P\ill-Term  Operating  License; 
Notice  of  Opportunity  for  Hearing  Pursu- 
ant to  10  CFR  part  50,  appendix  D"  pub- 
lished by  the  Commission  In  the  above 
matter  (37  FR  26144),  December  8.  1972. 

The  members  of  the  Board  are: 

James  R.  Tore.  Eaq.,  Chairman. 
Robert  II.  Iazo,  Bsiq.,  Member. 
Dr.  Marvin  M.  Mann,  Member. 


NOTICES 

Dated  at  Washlngtcm.  D.C,  tfals  IStti 
day  (tf  107  1973. 

Atomic  Safety  and  Licens- 
ing Boars  Paxxl, 
Nathaniel  H.  Goodrich, 

Chairman. 

[FR  Doc.73-100»0  Plied  6-21-73:8:46  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  24488;  Order  73-5-66] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

May  16,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  2^1  of  the  Board's  Economic 
regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  trafiBc 
conference  3  of  the  International  Air 
Transport  Association  (LATA),  "nie 
agreement,  which  was  adopted  by  mall 
vote,  has  been  assigned  the  above-desig- 
nated CAB  agreement  number,  tind 
would  modify  the  tour  provisions  of 
group  Inclusive  tour  fares  between 
Sydney/Noumea  and  Port  Vila. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations 
14  CFR  385.14: 

It  is  not  found  that  Resolution 
300 (Mail  402)  084z.  which  Is  incorporated 
in  Agreement  CAB  23643  affects  air 
transportation  within  the  meaning  of 
the  Act. 

Accordingly,  It  is  ordered.  That  Juris- 
diction is  disclaimed  with  respect  to 
Agreement  CAB  23643. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  pe- 
tition for  review  thereof  Is  filed  or  the 
Board  gives  notice  that  It  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[FR  Doc. 73-10182  Filed  5-21-73:8:45  am] 


[Dockets  24068  and  24832 1 

VIKING  INTERNATIONAL  AIRFREIGHT,* 
INC..   ET  AL 

Notice  Of  Prehearing  Conference 

Viking  International  Airfreight,  Inc., 
and  Eugene  Pikovsky  (docket  24068)  and 
Virginia  Air  Cargo  Co.,  Inc.,  and  Wilson 
Trucking  Corporation  (docket  24823) . 

Notice  is  hereby  given  that  a  prehear- 
ing conference  In  the  above-entitled 
matter  Is  assigned  to  be  held  on  June  29, 
1973,  at  10  a.m.,  local  time.  In  room  911, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C,  before 


13499 

Administrative  Law  Judge  William  H. 
DappM*. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instntcted 
to  submit  one  copy  to  each  party  and 
four  copies  to  the  judge  of:  (1)  Proposed 
statements  of  Issues;  (2)  proposed  stipu- 
lations; (3)  requests  for  information; 
(4)  statement  of  positions  of  parties; 
and  (5)  proposed  procedural  dates.  Ilie 
Bureau  of  Operating  Rights  will  circu- 
late its  material  on  or  before  June  15, 
1973,  and  the  other  parties  on  or  before 
Jime  25,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau   to   facilitate   cross-referencing. 

Dated  at  Washington,  D.C,  May  16, 
1973. 

I  seal]  Ralph  L.  Wiser. 

Chief  Adrninistrative  Law  Judge. 
[FR  Doc.73-10181  FUed  5-21-73:8:45  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Secre- 
tary (Policy  Development),  Office  of 
the  Assistant  Secretary  for  Community 
and  Field  SeiTices,  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-10177  Filed   5-21-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST 
Addition  to  Procurement  List  1973 

Notice  of  proiX)sed  addition  to  the  Ini- 
tial Procurement  List,  August  26,  1971 
(36  FR  16982) ,  was  published  in  the  Fed- 
eral Register  on  E>ecember  14,  1972  (37 
FR  26628). 

Pursuant  to  the  above  notice  the  fol- 
lowing c<»nmodity  Is  added  to  Procure- 
ment List  1973,  March  12,  1973  (38  FR 
6742). 

CoMMoorrT 
Class  7930:  Each 

Handle,    paint   roUer    (IB)    7920- 

682-6613   $0,246 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

(PR  Doc.73-ia239  FUed  6-21-73;8:45  am] 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

4-CHLORO-5  -  (METHYLAMINO)  -  2  •  (a.a.a- 
TRIFLUORO-m-TOLYL)  •  3(2H)  -PYRIDAZ- 
INONE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Sandoz-Wander.  Inc..  P.O.  Box  1489. 
Homestead.  Fla.  33030,  submitted  a  peti- 
tion fPP  3G1310)  requesting  establish- 
ment of  a  temporary  tolerance  for  com- 
bined negligible  residues  of  the  herbicide 
4  -  chloro  -  5-(raethylamino)-2-(a,a.a  - 
trifluoro  -  m  -  tolyl)  -  3'2H  -  pyridazl- 
none    and    its   desmethyl    metabolite   4- 


chloro  -  5  -  (anilno)-2-(a,a,a-trifluoro- 
m  -  tolyl)  -  3(2H)  -  pyrldazinone  In  or 
on  the  raw  agricultural  commodity  cot- 
tonseed at  0.1  p/m. 

It  has  been  determined  that  a  tem- 
porary tolerance  for  combined  negligible 
residues  of  tiie  herbicide  and  its  des- 
methyl metabolite  in  or  on  cottonseed 
at  0.1  p/m  is  safe  and  will  protect  the 
public  health.  It  is  therefore  established 
as  requested  on  condition  that  the  herbi- 
cide be  used  in  accordance  with  the 
temporary  permit  being  issued  concur- 
ently  and  which  provides  for  distribution 
under  the  Sandoz-Wander,  Inc.,  name. 

This  temporary  tolerance  expires 
May  8.  1974. 


This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(J),  68  Stat.  516; 
21  U.S.C.  346a(J)),  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental ProtectlcMi  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038). 

Dated  May  8.  1973. 

Hehrt    J.    KORP, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-10114  Filed  6-31-73:8:46  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[C&iia<Uan  List  No.  309] 

CANADIAN   STANDARD  BROADCAST  STATIONS 

Notification  List 

Mat  7.  1973. 

List  at  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assigimients  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  appendix  to  the  recommeaida- 
tlons  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Can 

tetter* 


Location 


Power,  kW 


Antenna 


Schedule 


Class 


Antenna 

bei!!ht 

(It) 


around  system 


Number 
ofradiab 


Length 

(ft) 


Proposed  date  of 

oonunencemeB  t 

of  operation 


CKEK        Cranbrook,  British  Columbia,  N.  49"M';j".  W.    lOD/lN 
Ui'iS'lt''  (daytime  power  increase  and  correc- 
tion of  coordinates— PC  670  kHi.  DA-1,  1  kW). 

CJAT  Trail,  British  Columbia,  N.  49°06'48",  W.  ur44'-    lODilS 

19"  (PO  810  kill,  1  kW,  ND). 

CFEK         Femle,  British  Columbia,  N.  49°31'36".  W.  US'-    ID/O.i.V 
Oi'iOi"  (PO  1240  kHi.  1D/0.25N,  ND). 

CWB  BrockvlUe.   Ontario,    N.   44'36"J2",   W.   TS'IS'OO"     lD'2fiN 

(change  In  daytime  radiation  pattern). 


DA-1 570  kHr,  U....  in.... 


D.ii^-D,  610  till,  u....  in. 

ND-N-178 
DA-J 1.240  kHi.U..  rv. 


DA-D,  l,4Mkni,  U. 

ND-N-190 


IV. 


Federal  Communications  C^ommission, 
Wallace  E.  Johnson,  ^  , 

Chitfj^raadcast  Bureau.. 

|PR  Doc.73-10180  PUed  5-21-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  E-81691 

NEW  ENGLAND  POWER  SERVICE  CO. 

Proposed  Changes  in  Rates  and  Charges 

Mat  15.  1973. 

Take  notice  that  on  April  30. 1973,  New 
England  Power  Service  Co.  (NEPCO) 
tendered  for  filing  an  agreement  dated 
April  27,  1973,  between  NEPCO  and  its 
affiliate  the  Narragansett  Electric  Co. 
(Narragansett)  which  amends  exhibit 
D  of  NEPCO's  contract  for  primary 
service  for  resale  to  Narragansett. 
NEPCO  states  that  in  accordance  with 
!  35.13(b)  (4)  (1) ,  we  are  enclosing  state- 
ments A  through  I  and  statements  K  and 
N  and  that  the  other  statements  were 
found  to  be  not  applicable  in  an  earlier 
Similar  filing  on  December  9,  1970,  and 
NEPCO  requests  waiver  for  them  in  ac- 
cordance with  5  35.13(b)  (4)  (ill).  Addi- 
tionally. NEPCO  requests  that  §  35.11  of 
the  Commission's  regulations  requiring 
prior  notice  be  waived  and  that  the  rate 
schedule  charges  be  allowed  to  become 
effective  as  of  January  1,  1973,  and  if  the 
notice  requirements  are  not  previously 
waived,  NEPCO  requests  that  the  rate 
schedule  change  become  efifective  no  later 


than  60  days  after  filing.  NEPCO  states 
that  the  major  differences  between  this 
filing  and  the  one  now  in  effect  result 
from  the  substantial  Increase  in  trans- 
mission investment,  basically  345  KV, 
an  increase  in  the  property  taxes,  and 
the  rate  of  return  used.  NEPCO  states 
further  that  in  order  to  expedite  the 
acceptance  of  this  change  it  Is  willing  to 
stipulate  that  it  will  refund,  back  to  the 
effective  date,  the  difference  between 
the  requested  return  of  7.94  percent  and 
whatever  it  is  allowed  in  the  Narragan- 
sett rate  case  presently  pending  with  the 
RIFUC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  J  8  1-8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18CPR1.8and  1.10). 
AU  such  petitions  or  protests  should  be 
filed  on  or  before  May  25.  1973.  Protests 

Will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 


sion    and     are     available     for     public 
inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

IFR  Doc.73-10135  Filed  5-21-73;8:46  am] 


(Docket  No.  RP72-I27] 
NORTHERN   NATURAL  GAS  CO. 

Extension  of  Time  and  Postponement  of 
Prehearing  Conference  and  Hearing 

May  15,   1973. 

On  May  4,  1973.  Staff  Counsel  filed  a 
motion  for  a  further  extension  of  the 
procedural  dates  as  established  by  the 
notice  issued  March  6.  1973,  In  the  above 
designated  matter,  pending  disposition 
by  the  Commission  of  the  proposed  stipu- 
lation and  agreement  filed  in  this  pro- 
ceeding and  docket  No.  RP-71-107  (phase 
2) .  The  motion  states  that  no  parties  to 
the  proceeding  object  to  this  motion. 

Upon  consideration,  notice  Is  given 
that  the  procedural  dates  are  further 
modified  as  follows : 

staff  service  date.  July  3.  1973. 
Intervener  service  date,  July  24,  1973. 
Northern    Natural's    rebuttal   service    date, 
August  7,  1973. 
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Prehearing    eonferenca    and    b«arlDg    date, 
August  ae,  1971. 

KxifNETH  F.  Plumb, 
Secretary. 

[PR  Doc.73-10134  PUed  6-21-73:8:46  am] 


[Docket  No.  RP71-118] 

PANHANDLE  EASTERN  PIPE  UNE  Ca 

Filing  In  Compliance  With  Commission 
Order 

t     May  15, 1973. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  has  made  a 
filing  pursuant  to  the  order  Issued  by  the 
Commission  on  February  9,  1973,  In  this 
proceeding  requiring  Panhandle  to  file 
revised  tariff  sheets  modifying  its  tariff 
In  order  to  incorporate  provisions  to  de- 
fine and  delimit  emergency  procedures.' 
Panhandle  Initially  attempted  to  comply 
with  the  aforementioned  order  of  the 
Commission  by  a  filing  that  It  submitted 
on  February  28,  1973.  The  latter  filing 
mtide  by  Panhandle  was  rejected  by  or- 
der Issued  on  March  28,  1973,  as  being 
Inconsistent  with  the  Commission's 
directives. 

Panhandle  deleted  the  sentence  that 
the  Commission  objected  to  and  has  filed 
two  cojrfes  of  a  substitute  second  revised 
Interim  sheet  No.  42-H,  which  It  be- 
lieves is  In  accordance  with  the  Com- 
mission's order  of  February  9,  1973.  re- 
ferred to  above.  The  presently  proposed 
change  is  the  addition  of  J  16.9  to  the 
general  terms  and  conditions  of  Its  tariff 
which  provides  as  follows: 

IC.9  Emergency  tituations  requiring  sup- 
plemental deliveries. — In  the  event  an  emer- 
gency situation.  Including  an  environmental 
emergency,  should  arise  In  which  vupple- 
mental  supplies  of  gas  are  required  In  order  to 
foreatall  trreparable  Injury  to  life  or  property, 
SeHeo"  shall  have  the  right  to  authorize  sup- 
plemental dally  and  monthly  quantities  for 
a  Customer  whose  deliveries  are  being  cur- 
tailed under  i  16.2  upon  receipt  of  proof 
that  such  emergency  exists,  but  the  aggre- 
gate of  seller's  deliveries  to  such  customer 
shall  not  exceed  the  customer's  contract 
quantity  applicable  to  such  period.  In  each 
Instance  In  which  such  authorization  Is  re- 
quested by  the  customer  and  granted  by 
the  seller,  such  quantity  of  supplemental  gas 
actually  delivered  by  seller  shall  be  repaid 
by  means  of  a  reduction  In  customer's  base 
period  volume  during  the  next  6  months  of 
curtailment  following  the  end  of  the  pe- 
riod of  emergency  deliveries  hereunder  wtth 
tb«  mlnlnaum  monthly  repayment  being 
equal  to  one-sixth  of  the  aggregate  supple- 
mental quantity  delivered  by  seller  during 
the  period  of  emergency  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  25,  1973, 

file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  petitions  to  In- 
tervene or  protest  In  accordance  with 
the   requirements    of    the    C<»nmlsslon'8 

rules  of  practice  and  procedure  (18  CFR 


>  See  order  Issued  by  the  Commtaslon 
granting  the  etty  o<  Monro*  City's  petition 
for  extraordinary  relief  on  Peb.  9, 1973. 


1.8  or  1.10).  All  protests  ffled  with  tbe 
CooMnlssloD  will  be  oooaktecvd  br  tk  In 
determining  the  appropriate  action  to  be 
takai  but  win  not  serre  to  make  tbe 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  partldpfUe  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plitmb, 

Secretary. 

[FR  Doc.73-10136  Piled  6-21-73:8:46  am] 


(Docket  No.   CI73-7361 
PHILUPS   PETROLEUM  CO. 

Notice  of  Application 

May  9,  1973. 

Take  notice  that  on  Aprfi  30,  1973, 
Phillips  Petroleum  Co.  (Applicant). 
Bartlesville,  Okla.  74004.  filed  in  docket 
No.  C7I73-736  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  Panhandle  Eastern  Pipe 
Line  Co.  from  the  Powder  River  Basin 
Area,  Campbell  Coimty,  Wyo.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 75,000  M  ft*  of  gas  per  month 
for  1  year  at  40c/M  ft'  at  14.65  lb/in»a 
within  the  contemplation  of  {  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  25,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washmgton, 
X).C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  C7FR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriation  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  JtirisdlcUon  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  <3as  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure,  a  hearing  will  be  held  without 

further  notice  before  the  Commission  on 
this  application  if  no  petition  to  mter- 
vene  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 


De  convenience  and  necessity.  If  a  petl- 
Uoa  for  leare  to  Intervene  Is  timely  filed, 
or  If  the  C(»nmlsslon  aa  Its  own  motion 
believes  ttiat  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-10128  Filed  5-21-73;8:45  am) 


[Project  2686] 

POWER  AUTHORfTY  OF  THE  STATE  OF 
NEW  YORK 

Availability  of  Staff  Final  Environmental 
Impact  Statement 

Notice  Is  hereby  given  that  on  May  21, 
1973,  as  required  by  the  Commission 
rules  and  regulations  imder  order  No. 
415-C,  Issued  December  18,  1972,  a  final 
environmental  statement  prep>ared  by  the 
Commission's  staff  pursuant  to  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law 
91-100)  was  placed  in  the  public  files  of 
the  Federal  Power  Commission.  This 
statement  deals  with  an  appUcation  for 
approval  of  exhibits  for  the  routing  of  a 
proposed  transmission  line  filed  by  the 
Power  Authority  of  the  State  of  New 
York  pursuant  to  article  34  of  the  Li- 
cense for  the  Blenheim-Gilboa  Pumped 
Storage  Project  No.  2685  (41  FPC 
712,718). 

The  statement  Ls  available  for  pmblic 
mspection  in  the  Commission's  Office  of 
PubUc  Information,  room  1000,  Union 
Center  Plaza  Building.  825  North  Capitcri 
Street  NE.,  Washington,  D.C.  and  the 
Commission's  New  York  Regional  OflBce, 
26  Federal  Plaza,  22d  floor.  New  York, 
N.Y.  10007.  Copies  will  be  available  frc«n 
the  National  Technical  Information 
Service,  Department  of  Commerce, 
Springfield,  Va.  22151. 

The  Commission,  on  June  6,  1969  (41 
FPC  712),  Issued  a  license  to  the  Power 
Authority  of  the  State  of  New  Yorit 
(PASNY)  to  construct  sind  operate  the 
Blenheim-Gilboa  Pumped  Storage  Proj- 
ect No.  2685  including,  as  part  of  the 
project  works,  three  345-kV  transmis- 
sion lines.  By  Its  order  issued  April  10. 
1970  (43  FPC  521).  the  Commission  ap- 
proved exhibits  authorizing  construction 
of  the  Gilboa-Praser  and  Gilbo-New 
Scotland  lines  only  (now  in  operation  ^ 
The  Commission  reserved  decision  as  to 
the  design  and  the  routing  of  the  GUboa- 
Leeds  line  in  view  of  opposition  thereto. 

The  subject  application  and  proceed- 
ing involve  PASNY's  request  for  approval 
of  exhibits  to  authorize  the  route  prior 
to  construction  of  the  Gllbc»^-Leeds  345- 
kV  transmission  line.  Exhibits  J,  K.  and 
M  show  the  design  and  alternative  routes 
♦•A-1"  and  "B-1"  for  the  Leeds  line  which 
win  originate  at  the  project  switchyard 
adjacent  to  the  powerhouse  in  Scho- 
harie Coanty,  N.T.,  and  extend  about  36 
mUes  Into  Albany  (Route  "B-l")    and 
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Greene  Counties  (Routes  "A-l"  and 
"B-l")  to  the  Leeda  substation  near 
Catsklll,  N.Y. 

Kenneth  P.  Pluiib. 
Secretarg. 

irR  Doc.7a-10129  Piled  5-21-73;8:46  am] 


[Docket  No.  CI73-«94] 

RODMAN  CORP. 
Notice  of  Application 

May  10.  1973. 

Take  notice  that  on  April  16,  1973,  the 
Rodman  Corp.  (Applicant),  P.O.  Box 
3826,  Odessa,  Tex.  79760,  filed  in  docket 
No.  CI73-694  an  application,  as  supple- 
mented on  April  19.  1973,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
5  2.75  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenl«ice  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
conunerce  to  Cities  Service  Gas  Co. 
(Cities)  from  the  Sooner  Trend  Field. 
Blaine,  Garfield,  Major,  and  Kingfisher 
Coxmties,  Okla..  all  as  more  fully  set 
forth  in  the  application,  as  supplemented, 
whlcb  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  imder  the  optional 
gas  pricing  procedure  to  sell  gas  at  an 
initial  rate  of  55c/^M  ft'  at  14.65  Ib/in'a, 
subject  to  upward  and  downward  British 
thermal  unit  adjustment,  pursuant  the 
terms  of  an  amendment  dated  April  5, 
1973,  to  contracts  dated  August  4,  1967, 
September  19,  1969.  and  March  1.  1971. 
Said  amendment  provides  for  price  esca- 
lations of  Ic/M  ft*  every  year.  Applicant 
expects  initially  under  this  proposal  to 
deliver  approximately  572.786  M  ft*  of 
gas  per  month  to  Cities  at  the  tailgates 
of  Applicant's  North  and  South  Plants, 
In  Oklahoma. 

Applicant  states  that  it  is  presently 
selling  gas  to  Cities  from  certain  acreage 
in  Garfield,  Major.  Blaine,  and  Klng- 
fl^er    Counties    under    authorization 
granted  in  dockets  Nos.  CI68-255.  CI70- 
573,  and  cni-784  at  rates  of  21.9,  21.9. 
and  23.5734  c/M  ft^,  respectively,  under 
the  terms  of  the  aforesaid  contracts.  Ap- 
pUcaot  fdso  states  that  It  Is  selling  to 
Cities  under  those  certificates  gas  which 
it  has  obtained  from  small  producers.  Ap- 
plicant states  that  It  Is  collecting  from 
Cities  9  c/M  ft*  more  than  It  pays  the 
small  producer  for  low  pressure  gas,  but 
not  more  than  30  c/M  ff ,  and  5  c/M  ft* 
more  than  it  pays  the  small  producer  for 
low  pressure  gas.  but  more  than  30  c/M 
ft*,  and  5  c/M  ft*  more  than  It  pays  the 
small   producer   for  high   pressure  gas, 
but  no  more  than  35  c^M  ft*.  Applicant 
alleges  that  the  prices  which  it  must  pay 
small  producers  for  this  gas  from  re- 
cently completed  weUs  are  in  excess  of 
the   prices   which  it  may  collect  from 
Cities  for  such  gas. 

Applicant  herein  requests  authoriza- 
tion to  sell  gas  committed  to  the  three 
aforesaid  contracts  as  amended  on 
April  5,  1973,  from  wells  commenced  on 
or  after  April  6.  1972.  In  the  alternative. 


ApplicEuit  requests  that  the  orders  issu- 
ing certificates  in  dockets  Nos.  CI68-255, 
CI70-573.  and  CI71-784  be  amended  to 
accomplish  the  same  result. 

Applicant  asserts  that  the  original 
prices  in  the  aforesaid  contracts  are  in- 
sufficient incentive  for  it  to  develop  the 
Sooner  Trend  Field  further  by  Investing 
substantial  new  capital  in  drilling.  Appli- 
cant states  that  in  return  for  the  55.0- 
c/M  ft'  initial  price  and  other  escala- 
tions, it  is  obligated  to  drill  or  cause  to 
be  drilled  100  new  wells  within  5  years  on 
the  acreage  covered  by  the  April  5.  1973. 
amendment,  if  the  price  provided  in  the 
amendment  is  approved  by  the  Conunis- 
sion.  Applicant  further  asserts  that  in- 
trastate sales  in  other  areas  are  being 
made  at  even  higher  prices  as  evidenced 
by  reports  of  sales  at  73c/M  ft'  in  Ohio 
and  76C/M  ft'  in  Alabama-Florida.  Ap- 
plicant submits  that  the  assurance  on  a 
long-term  supply  of  natural  gas  pro- 
duced domestically  and  delivered  at  the 
contract  prices  herein  Is  beneficial  to 
ccHisumers  faced  with  the  prospect  of 
paying  in  excess  of  $1  (Initial  price) 
per  thousand  cubic  feet  for  gas  imported 
from  countries  with  uncertain  political 
futures  or  transported  over  long  dis- 
tances from  Alaska. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  May  29, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  prskctice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Coimnisslon  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jxirisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natiu-al  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commisslcn  on  its  own  re- 
view of  this  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-10148  FUed  &-21-73;8:46  am] 


(Docket  No.  E-8063] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Order  Accepting  Proposed  Rate  Changes 
for  Filing 

May  15,  1973. 

On  February  27,  1973,  South  Carolina 
Electric  L  Gas  Co.  (S.C.E.  ti  G.)  tendered 
a  filing  which  proposed  changes  in  its 
FPC  Electric  Tariff  Original  Volume  No. 
1 .  This  filing  was  not  in  compliance  with 
§  35.2(b)  of  the  Commission's  regula- 
tions under  the  Federal  Power  Act  as  it 
did  not  contain  unexecuted  service  agree- 
ments for  all  customers.  On  April  17, 
1973,  S.C.E.  &  G.  supplemented  and  com- 
pleted its  filing  by  submitting  the  un- 
executed service  agreements  for  all 
customers.  The  proposed  changes  in- 
crease the  rates  for  wholesale  electric 
service  rendered  to  mimlcipal,  public 
power,  and  rural  cooperative  systems, 
and  provide  general  terms  and  condi- 
tions for  wholesale  electric  power  service 
to  those  customers.  The  proposed  rates 
would  constitute  a  revenue  increase  of 
$1,121,766. 

S.CJ:.  &  O.'s  present  contracts  with 
its  wholesale  customers  do  not  have  uni- 
form expiration  dates.  One  contract  ex- 
pired on  Decemlser  31,  1972.  Three  con- 
tracts contemplate  jrate  increases  during 
the  term  of  the  contract;  S.C.E.  It  O. 
proposes  an  effective  date  of  May  1, 
1973,  for  these  three,  Orangeburg,  Winns- 
boro,  and  South  Carolina  Public  Service 
Authority,  and  for  those  contracts  that 
have  expired  prior  to  that  date.  How- 
ever, since  S.CJJ.  St  G.'s  filing  was  not 
completed  imtil  April  17,  1073,  we  deem 
tliat  S.CJL  k  G.'s  proposed  tariff  is 
accepted  for  filing  to  be  effective  May  18, 
1973,  as  hereinafter  ordered.  S.C£.  Si  G. 
proposes  that  for  the  remaining  custom- 
ers the  new  rates  become  effective  upon 
expiration  of  the  existing  contracts,  at 
which  time  new  contracts  which  con- 
form to  the  tariff  will  be  executed.^ 

S.C.E.  ti  G.  avers  that  imder  the  pres- 
ent rates,  based  on  the  test  year  1971,  It 
Is  earning  a  rate  of  return  from  service 
to  the  mimicipal  customers  of  only  3.6 
and  3.7  percent  from  the  rural  coopera- 
tive customers.  S.C.E.  tt  G.  fiurther  states 
that  the  proposed  rates  will  enable  the 
company  to  earn  a  rate  of  return  more 
nearly  appropriate  to  that  required  to 
attract  the  necessary  amounts  of  capital 
to  continue  to  provide  adequate  service. 
The  proposed  rate  of  return  Is  8.71 
percent. 

S.C.E.  b  G.  also  states  that  it  Is  seek- 
ing by  way  of  this  filing  to  establish  a 
uniformity  of  terms  and  conditions  and 
to  provide  a  tariff  form  of  filing  in  lieu 


1  Contracts  expired  with  tlie  Town  of 
McCormlck.  S.C..  and  Broad  River  Electric 
Cooi>eratlve,  Inc..  on  May  1,  1973.  Expira- 
tion dates  for  the  other  four  contracts  are 
as  follows:  Palmetto  Electric  Cooperative, 
Inc.,  Oct.  1,  1973.  Uttle  River  Electric  Co- 
operative, Inc..  Jan.  1.  1974,  Berkeley  Electric 
Cooperative.  Inc..  July  1.  1973.  and  Central 
Electric  Power  Cooperative,  Inc.,  June  26, 
1973. 
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of  the  present  individual  contract  type 
filings. 

The  notice  of  proposed  Increase,  to- 
sued  on  March  9,  1973,  provided  that  the 
closing  date  for  petitions  to  intervene, 
protests,  and  comments  was  March  30, 
1973.  Petitions  to  intervene  were  re- 
ceived on  March  30.  1973,  from  Saluda 
Electric  Cooperative,  Inc.  (Saluda), 
Berkeley  Electric  Cooperative,  Inc. 
(Berkeley),  and  the  city  of  Orangeburg, 
S.C. 

Petitioners,  Saluda  and  Berkeley,  al- 
lege that  the  rate  increases  will  result 
in  increased  wholesale  power  costs  and 
that  the  proposed  rates  are  not  required 
in  order  to  give  a  rate  of  return  sufficient 
to  attract  capital.  The  city  of  Orange- 
burg further  alleges  that  the  proposed 
rate  Increases  may  unlawfully  disad- 
vantage Orangeburg  in  competition  at 
the  retail  level  of  industry. 

In  order  that  the  Commission  will 
have  a  full,  complete  and  up  to  date 
record  on  all  of  the  issues  presented,  we 
shall  require  S.C.E.  &  G.  to  file  a  com- 
plete updated  cost  of  service  for  a  calen- 
dar year  1972. 

Our  review  of  S.C.E.  tt  G.'s  filing  in- 
dicates that  certain  issues  are  raised 
which  may  require  development  in  an 
evidentiary  proceeding.  The  proposed 
Increases  in  rates  and  charges  have  not 
been  shown  to  be  just  and  resisonable 
and  may  be  imjust,  unreasonable,  unduly 
discriminatory,  preferential,  or  other- 
wise unlawful. 

The  Commission  finds 

(1)  It  is  necessary  and  proper  in' the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
In  S.C.E.  &  G.'s  FPC  Electric  Tariff 
Original  Volume  No.  1,  as  proposed  In 
this  docket,  and  that  the  tendered  tariff 
sheets  be  suspended  as  hereinafter 
provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is 
not  concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered, 
the  placing  of  the  rate  changes  applied 
for  in  this  proceeding  into  effect,  subject 
to  refund  with  Interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  is  consist- 
ent with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  cmiended. 

(4)  Participation  of  the  above-named 
petitioners  for  Intervention  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders 

(A)  Pursuant  to  the  authority  of  the 
Federsd  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Federal  Power  Act 
(18  CFR,  ch.  I),  a  public  hearing  shall 
be  held  on  September  25, 1973,  at  10  a.m., 
e.d.t..  In  a  hearing  room  of  the  Federal 
Power  Commission,   825  North  Capitol 


Street  NE.,  Washington,  D.C.  20426,  con- 
cerning the  lawfulness  of  the  rates, 
charges,  classifications,  and  services  con- 
tained In  8.C.E.  tt  O.'s  FPC  Electric 
Tariff  Original  Volxune  No.  1. 

(B)  C5n  or  before  Jime  18,  1973, 
S.C.E.  tt  G.  shall  file  a  complete  updated 
cost  of  service  for  the  1972  calendar  year. 
On  or  before  August  20,  1973.  the  Com- 
mission Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  interveners 
shall  be  served  on  or  before  September  4, 
1973.  Any  rebuttal  evidence  by  S.C.E.  &  G. 
shall  be  served  on  or  before  Septem- 
ber 18,  1973.  The  public  hearing  herein 
ordered  shall  convene  on  September  25, 
1973,  at  10  a.m.,  e.d.t. 

(C)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR  3.5 
(d) ) .  shaU  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  prcxieeding  in  accord- 
ance with  the  policies  expressed  In  the 
Commission's  rules  of  practice  and  pro- 
cedure. 

(D)  Pending  hearing  and  a  final  deci- 
sion thereon,  S.C.E.  b  G.'s  proposed 
tariff  sheets  are  suspended  for  1  day  and 
the  use  thereof  deferred  imtil  May  18, 
1973,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pro- 
vided by  the  Federal  Power  Act. 

(E)  The  above-named  petitioners  are 
hereby  permitted  to  Intervene  in  these 
proceedings,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  petitions  to  intervene  and 
Provided,  further,  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  these  pro- 
ceedings. 

(F)  In  accordance  with  the  Commis- 
sion's regulations  under  the  Federal 
Power  Act,  18  CFR  35.15,  S.C.E.  &  G. 
shall  file  notices  of  termination  of  those 
subject  contracts  that  have  not  expired 
prior  to  the  Issuance  of  this  order.  The 
form  of  toe  notice  required  by  8  35.15  Is 
set  out  In  S  131.53  of  the  Commission's 
regulations. 

(G)  The  Secretary  shall  cause  prompt 
publication  in  the  Federal  Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-10140  Piled  6-21-73;8:45  ami 


(Docket  No.  E-8160) 

SOUTHERN   CALIFORNIA   EDISON   CO. 

Initial  Rate  Schedules 

May  15,  1973. 
Take  notice  that  oa  April  27,   1973. 
Southern  Caltfomla  Edison  Co.  (Appli- 
cant) ,  filed  with  the  I^ederal  Power  Com- 
mission, pursuant  to  S  35.13  of  the  regu- 


lations under  the  Federal  Power  Act,  ini- 
tial rate  schedules  relating  to  transmis- 
sion services  avalliU>le  to  its  large  resale 
custcHners. 

The  application  states  that  the  trans- 
mission service  agreement  is  the  form 
Off  contract  proposed  for  such  service  and 
provides  for  the  transmission  by  Appli- 
cant, under  certain  conditions  thereun- 
der and  in  accompansdng  rate  schedules, 
of  power  acquired  by  its  large  resale  cus- 
tomers and  delivery  of  an  equivalent 
amount  of  power,  less  transmission  losses, 
to  the  customer.  Service  will  be  over  Ap- 
plicant's electric  system  in  the  amounts 
and  for  such  periods  as  indicated  in  spe- 
cific contracts  to  be  negotiated  with  in- 
dividual customers  and  filed  with  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  7, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  amendments  are  -on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-10137   Piled   6-21-73;8:45   am] 


I  Docket  No.  CP73-2901 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Application 

May  10,  1973. 

Take  notice  that  on  April  25,  1973, 
Southern  Natural  Gas  Co.  (Applicant), 
P.O.  Box  2563,  Birmingham,  Ala.  35202, 
filed  in  docket  No.  CP73-290  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  simultaneous  exchange  of  natural  gas 
in  interstate  commerce,  with  Michigan 
Wisconsin  Pipe  Line  Co.  (Michigan  Wis- 
consin) ,  all  as  more  fully  set  forth  In  the 
application  w^hlch  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  (»iuse  natural  gas 
to  be  delivered  to  Michigan  Wisconsin  at 
a  point  of  existing  deliveries  to  the  lat- 
ter company  at  Atlantic  Richfield  Co.'s 
Bayou  Sale  Plant,  St.  Mary  Parish,  La., 
with  simultaneous,  gas-for-gas  redeliv- 
eries to  be  made  to  Applicant  by  Michi- 
gan Wisconsin  at  a  point  of  intercon- 
nection between  the  facilities  of  Michi- 
gan Wisconsin  and  Applicant  in  St.  Mary 
Parish,  near  Applicant's  Shadyside  Com- 
pressor Station,  or  at  such  other  points 
of  delivery  and  redehvery  as  are  mutually 


FEDERAL  REGISTER,  VOL   38,  NO.   98 — TUESDAY,  MAY  22,   1973 


i:r>ot 


NOTICES 


agreeable  to  the  two  companies  under 
a  gas  exchange  agreement,  dated  Jcmu- 
ary  29.  1973. 

Applicant  states  that  It  purchases  gaa 
from  Texaco  Inc.  in  the  Bayou  Sale  and 
Hoi-seshoe  Bayou  Fields.  St.  Mary  Parish, 
and  that  peurt  of  the  gas  covered  by  the 
gas  purchase  agreement  has  not  been 
available  to  Applicant  because  of  a  lack 
of  connection  with  Applicant's  pipeline 
facilities.  The  application  Indicates  that 
tliis  Texaco  gas  is  gathered  by  Atlantic 
Richfield  and  processed  In  the  latter's 
Bayou  Sale  Plant;  that  Michigan  Wis- 
consin has  a  connection  with  Atlantic 
Riclifleld's  plant,  and  that  the  exchange 
herein  proposed  wlU  permit  Applicant  to 
receive  the  Texaco  gsis  to  which  it  is  en- 
Utled. 

The  application  further  indicates  that 
deliveries  of  Texaco  gas  under  the  pro- 
posed exchange  would  be  approximately 
10.000  M  ft*/d  for  a  2-year  period,  and 
thereafter  approximately  7.000  M  ft* /d 
for  the  balance  of  the  10-year  term  of 
the  agreement,  and  for  such  further  time 
as  the  exchange  aereement  remains  in 
effect.  Applicant  states  that  other  vol- 
imies  as  may  be  mutually  agreeable  to 
the  paxtles  may  be  simultaneously  dehv- 
ered  and  redelivered  under  the  exchange 
agreement. 

The  application  does  not  seek  author- 
ity for  any  new  or  additional  facilities 
in  order  to  effect  the  proposed  exchange. 
Applicant  states  that  any  expenses  of  de- 
livering gas  to  Michigan  Wisconsin  will 
be  borne  by  Applicant.  Further.  Appli- 
cant states  that  Michigan  Wisconsin  will 
own,  operate,  and  maintain  at  its  sole 
expense  the  facilities  necessary  to  receive 
and  meter  deliveries  at  the  point  of  de- 
livery to  it  and  that  Applicant  will  oper- 
ate and  maintain  the  facilities  for  rede- 
livery of  gas  at  its  sole  expense. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  29, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission s  rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10>  and  the  regulaUona 
under  the  Natural  Gas  Act  (18  CFR 
137.10)  All  protests  fded  with  the  Com- 
ml-ssion  wUl  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intcr\-ene  in  accordance  with  the 
Commis.?ion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
13  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  Ihe  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 


convgilence  and  necessity.  If  »  petition 
for  leave  to  Intervene  Is  timely  filed,  or  If 
the  Ooaunlsdon  an  Its  own  motk»  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  svich  hearing  win  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennkth  F.  Plumb, 

Secretary. 

|FR  Doc.73-10149  Piled  5-21-73:8:45  am] 


[Docket  No.  RP73-941 

VALLEY  GAS  TRANSMISSION,  INC. 

Order  Accepting  for  Rling  and  Suspendini! 
Revised  Tariff  Sheets  and  Providing  for 
Hearing 

Mat  14.  1973. 

On  March  30,  1973,  Valley  Gas  Trans- 
mission. Inc.  (Valley  Gas)  tendered  for 
filing  a  proposed  Increase  in  its  currently 
effective  rates  to  21.33  c/M  ft*,  which  the 
company  states  will  affect  Its  jurisdic- 
tional sales  imder  Its  FPC  Gas  Tariff, 
original  volume  No.  1.  Also  tendered  for 
filing  by  Valley  Gas  were  amendments  to 
gas  purchase  contracts  between  Valley 
Gas.  as  seller  and  Iroquois  Gas  Corp., 
Termessee  Gas  Piprilne  Co..  aind  United 
Pipeline  Co..  as  buyers  as  supplements  to 
said  rate  schedules.  In  addition.  Valley 
Gas  filed  a  proposed  purchased  gas  cost 
adjustment  provision  to  be  Incorporated 
In  its  tariff.  The  proposed  effective  date 
for  the  change  in  rate  Is  May  14,  1973. 

Valley  Ga«  Indicates  that  the  contract 
amendments  permit  It  to  make  unilateral 
rate  increase  filings  to  recover  its  costs. 
According  to  the  company,  the  proposed 
increase  will  recover  approximately 
$400,000  annually,  providing  a  rate  of 
return  of  9.3  percent,  yiddlng  12  percent 
on  equity. 

Valley  Gas  requests  that  the  Commis- 
sion wsdve  the  requirements  of 
5  154.63(b)(3)  of  the  regfulations.  which 
require  the  filing  of  statement  P  mate- 
rial within  15  days  of  the  date  of  filing  of 
the  notice  of  change  in  rate.  Valley  Gas 
further  "requests  that  in  the  event  the 
Commission  suspends  the  proposed 
changes  in  rate,  the  company  be  per- 
mitted to  file  the  statement  P  material 
within  15  days  after  the  date  of  such 
suspension. 

The  filing  was  noticed  on  April  6.  1973, 
with  comments  due  by  April  24.  1973. 
Timely  applications  for  intervention  were 
received  by  Iroquois  Gas  Corp.  'Iroquois) , 
Tennessee  Gas  Pipeline  Co.  (Tennessee) , 
and  United  Gas  Pipe  Line  Co.  (United). 
Both  Iroquois  and  United  Indicated  their 
support  of  the  Valley  Gas  filing.  A  timely 
notice  of  intervention  was  received  from 
the  Public  Service  Commission  for  the 
State  of  New  York.  None  of  the  petition- 
ers for  intervention  requested  a  hearing. 

Otu-  review  of  the  filing  Indicates  that 
it  raises  questions  which  may  need  res- 
olution in  an  evidentiary  hearing.  The 
rates  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  imreason- 
able,  unduly  discriminatory,  or  otherwise 
xmlawful.  The  company's  proposed  rate 


of  return  may  need  further  investigation, 
and  we  note  that  there  is  a  reduction  In 
gas  reserves  and  an  Increase  in  deprecia- 
tion rate  which  might  require  further 
study.  The  company  indicates  in  its  oper- 
ating statement  that  It  was  in  a  loss 
position  for  calendar  1972.  We  conclude, 
therefore,  that  a  1  day  suspensi(Hi  Is 
proper  in  this  Instance. 

Finally,  we  note  that  the  company's 
proposed  PGA  clause  provides  for  a  base 
cost  of  purchased  gas  and  base  tariff 
rates  determined  from  overall  company 
operations  and  sy.stemwlde  gas  piu-chases 
in  a  manner  consistent  with  our  order 
No.  452.  However,  subsequent  PGA  rate 
changes  would  be  determined  (m  a  segre- 
gated basis  under  each  purchasers'  rate 
schedule  as  contemplated  In  order  No. 
452-B.  We  find  it  Inconsistent  and  inap- 
propriate to  establish  base  tariff  rates 
and  base  cost  of  purchased  gas  on  a  sys- 
temwlde  basis  while  computing  PGA  rate 
changes  on  a  segregated  basis.  We  shall 
therefore  reject  the  Valley  Gas'  original 
sheet  No.  24,  Notice  of  Purchased  Oaa 
Cost  Adjustment  Rate  Change,  and  origi- 
nal sheets  Nos.  177,  178,  179,  and  180.  en- 
titled Purchased  Gas  Cost  Adjustment 
Provision  as  they  relate  to  the  PGA  pro- 
vision, without  prejudice  to  Valley  Gaa 
refiling  sheets  which  would  provide  a 
consistent  basis  for  establishing  the  base 
tariff  rate  and  for  computing  PGA  rate 
changes. 

The  Commission  finds 

(1)  It  Is  necessary  and  prdper  In  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commls.'5ion  accept  the 
proposed  tariff  sheets,  except  with  re- 
spect to  the  PGA  provisions  therein,  and 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained In  the  Valley  Gas  FPC  Gas  Tariff 
as  proposed  to  be  amended  In  this  docket 
and  suspend  such  rates  and  charges  as 
hereinafter  provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  Prior  to  the  conclusion  of  this 
proceeding,  the  placing  of  the  tariff 
changes  applied  for,  subject  to  the  con- 
ditions herein,  into  effect  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  jtrst- 
ness  and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970.  as  amended. 

(4)  The  Valley  Gas  Origrinal  PGA-1, 
Notice  of  Purchased  Gas  Cost  Adjust- 
ment Rate  Change,  and  original  sheets 
Nos.  177.  178.  179.  and  180,  entitled  Pur- 
chase Gas  Cost  Adjustment  Provision, 
should  be  rejected  without  prejudice  to 
the  company  refiling  sheets  which  would 
provide  a  consistent  basis  for  establish- 
ing the  base  tariff  rate  and  for  computing 
PGA  rate  changes. 

(5)  Valley  Gas  should  be  directed  to 
refile  tariff  sheets  wliich  reflect  the  rates 
proposed  in  the  company's  fUing. 

(6)  Participation  of  the  above-named 
petitioners  for  Intervention  in  this  pro- 
ceeding may  be  in  the  public  Interest. 
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(7)  Waiver  of  8  154.63(b)(3)  of  the 
Commission's  regiilatlons  subject  to  the 
conditions  herein  specified  may  be  In  the 
public  Interest. 

Tfie  Commission  orders 

(A)  "nie  tendered  tariff  sheets  are  re- 
jected with  re^)ect  to  the  proposed  POA 
provision  without  prejudice  to  VaUey 
Gas"  right  to  refile  sheets  which  would 
provide  a  consistent  basis  for  establish- 
ing the  base  tariff  rate  and  for  com- 
puting PGA  rate  changes. 

(B)  Valley  Gas  shall  file  new  tariff 
sheets  reflecting  the  rates  as  proposed 
In  the  company's  filing. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gaa  Act,  particularly  sections  4 
and  5  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR,  ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  July  30,  1973.  at  10  ajn.. 
&d.t..  In  a  hearing  room  of  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  concerning  the  lawfulness  of  the 
rates,  charges.  classiflcatioQ.  and  serv- 
ices contained  in  the  Valley  Gas  FPC  Gas 
Tariff ,  as  proposed  to  be  amended  herein, 
and  as  may  be  further  amended  In  ac- 
cordance with  the  provisions  of  this 
order. 

(D)  At  the  prehearing  conference  on 
July  30.  1973.  the  Valley  Gas  prepared 
testimony  (statement  P)  together  with 
its  entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chlef 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  this  confer- 
ence prepared  to  effectuate  the  provi- 
sions of  Si  1.18  and  2.59  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(E)  On  <«•  before  July  13,  1973,  the 
Conunlsslon  staff  shall  serve  Its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  all  intervenors 
shall  be  served  on  or  before  July  19,  1973. 
Any  rebuttal  evidence  by  Valley  Gas 
shall  be  served  on  or  before  August  1, 
1973.  The  public  hearing  herein  ordered 
shall  convene  on  August  9,  1973,  at  10 
a.m.,  e.d.t, 

(F)  A  presiding  administrative  law 
judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (see  Delegation  of  Authority,  18 
CFR  3.5(d) ),  shaU  preside  at  the  hear- 
ing in  this  proceeding,  shall  prescribe 
relevant  procedural  matters  not  herein 
provided,  and  shall  control  this  proceed- 
ing in  accordance  with  the  policies  ex- 
pressed in  8  2.59  of  the  Commission's 
rules  of  practice  and  procedure. 

«G>  Pending  hearing  and  a  decision 
thereon  the  VaUey  Gas  tariff  sheets  are 
accepted,  except  with  respect  to  the  pro- 
posed POA  provision,  and  shall  be  sus- 
pended for  1  day  and  the  use  thereof 
deferred  until  May  15,  1973.  and  until 
further  time  as  they  are  made  effective 
in  the  maimer  provided  in  the  Natural 
Gas  Act 

(H)  The  aforementioned  petitioners 
for  Intervention  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com- 


mission: ProTfided,  however.  That  par- 
ticipation of  the  intervenors  shall  be 
limited  to  the  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  the  petitions  to  Intervene:  and  pro- 
vided, further.  That  admission  of  the 
Intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  the 
Intervenors  may  be  aggrieved  by  any 
order  entered  in  the  proceeding. 

(I)  Waiver  of  8  154.63(b)(3)  of  the 
Commission's  regiilations  Is  hereby 
granted  to  VaUey  Gas,  subject  to  the 
conditions  specified  herein.  Statement  P 
shall  be  filed  15  days  from  the  date  of 
this  order. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Cc«nmission. 

[seal]  Kenneth  F.   Plttmb, 

Secretarjf. 

[PB  DOC.73-101S3  Piled  5-21-73:8:45  am] 


[Docket  No.  0173-749) 

WESTERN  OIL  PRODUCERS,  INC. 

Notice  of  Application 

May  14, 1973. 

Take  notice  that  on  May  3,  1973,  West- 
em  Oil  Producers,  Inc.  (Applicant) ,  P.O. 
Box  2055,  RosweU,  N.  Mex.  88201.  lUed 
in  docket  No.  CI73-749  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  tuithorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
In  Interstate  c<Hnmerce  to  £1  Paso  Nat- 
ural Gas  Co.  from  the  Osudo  Morrow 
Field,  Lea  Cotmty,  N.  Mex.,  all  as  more 
fully  set  forth  in  the  ar>pllcatlon  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 60,000  M  ft*  of  gas  per  month  for 
2  years  at  52c/M  ft*  at  14.65  Ib/in'a,  sub- 
ject to  Btu  adjustment,  within  the  con- 
templation of  8  2.70  of  the  Commission's 
general  policy  and  Interpretations   (18 

CFR  2.70). 

It  aw>ears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescriiae  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any 
protest  with  reference  to  said  application 
should  on  or  l)efore  May  25,  1973,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  psu-ty  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fiuther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73-10128  Piled  5-21-73:8:45  am  J 


[Docket  No.  E-81281 
WISCONSIN  ELECTRIC  POWER  CO. 
Notice  of  Interconnection  Agreement 

Mat  15,  1973. 

Take  notice  that  on  April  16,  1973,  the 
Wisconsin  Electric  Power  (3o.  (Applicant) 
filed  with  the  Federal  Power  Commis- 
sion, pursuant  to  8  35.13  of  the  regula- 
tions under  the  Pedersd  Power  Act,  an 
Intercormection  agreement  dated  April 
1,  1973,  between  Applicsmt  and  Common- 
wealth Edison  Co.  (Commonwealth). 
This  agreement  supersedes  the  inter- 
connection agreement  between  these  par- 
ties, dated  February  9,  1961,  as  amended, 
and  presently  designated  In  Applicant's 
Rate  Schedule  FPC  No.  14  and  Common- 
wealth's Rate  Schedule  FI*C  No.  3. 

The  application  states  that  the  major 
changes  set  forth  in  the  new  agreement 
are: 

( a )  Each  point  of  Interconnection  with 
its  varying  terms  and  conditions  is  in- 
cluded as  an  appendix  to  the  agreement. 

(b)  The  several  classes  of  power  and 
energy  covered  by  the  agreement  are  set 
forth  in  service  schedules,  a  part  of  and 
under  said  agreement. 

(c)  A  new  class  of  power,  service 
schedule  A,  described  as  follows:  Limited 
term  power — Power  and  associated  en- 
ergy from  temporarily  surplus  generating 
capacity  in  either  party's  system  that 
may  from  time  to  time  be  sold  to  the 
other  party  for  the  purpose  of  providing 
Increased  flexibility  in  the  planning  and 
installation  of  generating  capacity 
additions. 

(d)  Compensation  for  Emergency  En- 
ergy, Service  Schedule  B.  has  been 
amended  to  provide  for  the  return  of 
equivalent  energy  or  at  the  option  of  the 
supplying  party  at  the  rate  of  110  percent 
of  supplier's  out-of-F>ocket  cost  with  a 
minimum  of  17!^  mil/kWh. 

(e)  Compensation  for  Short-Term  En- 
ergy. Schedule  D,  has  been  amended  to 
provide  for  a  demand  charge  of  40c/kW 
per  week,  or  the  cost  per  kilowatt  to  the 
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supplying  party  of  capacity  purchased 
from  other  systems,  whichever  Is  grreater. 
or  in  lieu  of  payment  the  parties  may 
mutually  agree  to  a  return  reservation  of 
short-term  power  equivalent  to  that  sup- 
plied. The  Energy  Charge  was  amended 
to  Include  as  an  option  the  return  of 
equivalent  energy  as  mutually  agreed  to 
by  the  parties. 

(f>  Compensation  for  Maintenance 
Energy,  Schedule  E,  was  amended  to  in- 
clude an  optional  payment  of  110  percent 
of  suppliers  out-of-pocket  cost. 

(g)  A  new  class  of  energy,  service 
schedule  F.  described  as  follows:  Gen- 
eral purpose  energy — energy  that  is  not 
covered  by  circumstances  contemplated 
under  other  service  schedules  which  one 
party  is  willing  to  make  available  from 
surplus  capacity  either  or  its  own  sys- 
tem or  on  an  interconnected  system,  or 
both,  that  can  be  utilized  advantage- 
ously for  short  intervals  by  the  other 
party  for  use  on  its  owti  system  or  for 
delivery  to  another  interconnected 
system. 

The  effective  date  of  the  new  intercon- 
nection agreement  will  be  May  1.  1973. 
and  Applicant  requests  pursuant  to  sec- 
tion 205  <  d )  of  the  Federal  Power  Act  and 
§  35.11  of  the  regulations  thereunder, 
that  the  Commission  waive  its  30-day 
notice  requirement  and  allow  this  filing 
to  become  effective  on  aforementioned 
date. 

Any  person  desiring  to  be  heswd  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  4, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10».  All  protests 
filed  with  the  Comniission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  r>etitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-10139  Filed  5-21-73. 8;45  am) 


been  Increased  to  obtain  about  9  percent 
additional  revenue  from  all  wholesale 
customers. 

2.  The  "coal  clause"  was  retltled  "Fuel 
Cost  Adjustment  Clause"  and  revised  to 
reflect  the  current  system  fuel  costs  and 
system  heat  rate,  and  conforms  with  the 
requirements  of  S  35.14  of  the  regula- 
tions under  the  Federal  Power  Act. 

Wisconsin  states  that  the  proposed 
new  rate  schedules  will  produce  added 
revenues  of  about  $926,000  based  on  test- 
year  1972,  as  compared  with  a  cost-of- 
servlce  study  which  indicates  a  defi- 
ciency of  $928,000  for  this  same  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  in  accordance  with  §5  1-8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  22,  1973.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Phtmb, 
Secretary. 
[FR  Doc.73-10145  Piled  5  21-73:8:45  am] 


[Project  No.  2317] 

APPALACHIAN  POWER  CO. 

Notice  of  Location  of  Scheduled  Hearing 

May  14.  1973. 
Notice  is  given  that  the  hearing  sched- 
uled to  convene  in  a  hearing  room  of  the 
Federal  Power  Commission  in  the  above- 
entitled  matter  on  July  18.  1973,  will 
convene  in  a  room  at  the  new  Federal 
Power  Conunission  location  on  the  sec- 
ond floor  of  the  Union  Center  Plaza 
Building  at  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426,  at  the  time 
heretofore  prescribed. 

Kenneth  F.  PLtmB, 

Secretary. 

[FR  Doc.73-10152  Piled  5-21-73;8:45  am] 


1.  Humnoke  point  ot  delivery,  AECC  No. 
30-369  for  the  Rlceland  Electric  Cooperative 
Corp.,  wltb  an  effective  date  of  June  1,  1973. 

2.  Wilmont  point  of  delivery,  ABCC  No. 
31-396  for  the  Ashley — Chloot  Electric  Co- 
operative Corp.,  with  an  effective  date  of 
July  1,  1973. 

3.  Green  Forest  point  of  delivery,  AECC  No. 
18-334  for  the  Carroll  Electric  Cooperative 
Corp..  with  an  effective  date  of  June  1.  1973. 

4.  Wondervlew  point  of  delivery.  AECC  No. 
2&-330  for  the  Petit  Jean  Electric  Coopera- 
tive Corp.,  with  an  effective  date  of  July  1, 
1973. 

5.  Midway  point  of  delivery,  AECC  No. 
26-027  for  the  North  Arkansas  EHectrlc  Co- 
operative Corp.  with  an  effective  d&te  of 
June  1.  1974. 

6.  Marlanna  point  of  delivery,  AECC  No. 
15-345  for  the  Woodruff  Electric  Cooperative 
Corp.  with  an  effective  date  of  June  1,  1973. 

The  second  amendment  to  Applicant's 
rate  schedule  FPC  No.  67  also  provides 
for  the  relocation  of  the  NAD  point  of 
delivery.  AECC  No.  27-351  to  the  McClel- 
lan  plantsite.  This  point  of  delivery  would 
be  redesignated  the  McClellan  point  of 
delivery,  AECC  No.  27-015  for  the  Oua- 
chita point  of  delivery  with  an  effective 
date  of  December  1.  1973.  Applicant  will 
be  required  to  provide  additional  facil- 
ities, except  at  the  Marlanna  and  Mc- 
Clellan points  of  delivery,  in  order  to 
effectuate  delivery  for  AECC. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  June  8. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  These  ap- 
plications are  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

,  Kenneth  F.  Plumb, 

Secretary. 

[PRDoc.73-10132  Filed  5-21-73;8:45  am] 


[Docket  No.  E-«1581 

WISCONSIN  POWER  4i  LIGHT  CO. 
Proposed  Changes  in  Rates  and  Charges 

May  10,  1973. 

Take  notice  that  on  April  27, 1973.  Wis- 
consin Power  &  Light  Co.  (Wisconsin) 
tendered  for  filing  revised  rate  schedules 
W-2,  W-3,  and  W-3.5  rider.  The  proposed 
effective  date  of  these  changes  Is  July  1, 
1973.  According  to  Wisconsin  the  follow- 
ing Is  a  brief  description  of  the  proposed 
changes  in  the  rate  schedule: 

1.  The  various  blocks  of  the  demand 
charge  and  the  energy  charge  have  each 


(Docket  No.  E-81611 

ARKANSAS  POWER  &  LIGHT  CO. 

Notice  of  Amendment  to  Rate  Schedule 

May  15, 1973. 

Take  notice  that  on  April  27,  1973, 
Arkansas  Power  ti  Light  Co.  (Applicant) 
filed  with  the  Federal  Power  Commission 
the  second  amendment  to  the  Power  Co- 
ordination. Interchange,  and  Transmis- 
sion Agreement  between  Applicant  and 
the  Arkansas  Electric  Cooperative  Corp. 
(AECX:),  dated  April  20,  1972.  and 
designated  as  Applicant's  rate  schedule 
FPC  No.  67. 

The  aforementioned  second  amend- 
ment provides  for  the  addition  of  six  new 
I>oints  of  delivery  which  are  as  follows: 


(Docket  No.  0173-530] 
CHAMPLIN  PETROLEUM  CO.,  ET  AL. 

Order  Granting  Intervention  Setting 
Hearing  Date  and  Prescribing  Procedure 

May  15.  1973. 
On  February  5,  1973,  Champlin  Pe- 
troleum Co.  (Champlin)  filed  a  petition 
in  docket  No.  CI73-530  for  waiver  of 
§  154.109(c)  of  the  Commission's  regu- 
lations under  the  Natural  Gas  Act.  so 
as  to  authorize  petitioner  to  charge  a 
base  rate  In  excess  of  the  other  South- 
west area  ceiling  rate  for  a  sale  of 
residue  gas  to  Cities  Service  Gas  Co. 
(Catles)  from  the  Wltcher  Processing 
Plant,  Oklahoma  County.  Okla.;  or.  in 
the  alternative,  Champlin  requests  In  an 
appUcaUon  filed  to  docket  No.  CI73-530 
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approval  to  abandon  the  sales  of  gas  to 
Cities  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act. 

Champlin  presently  sells  78  percent 
of  the  residue  delivered  from  the  Witcher 
Plant  to  Cities  at  the  applicable  area 
rate  of  19.4  c/m  ft*.  Champlin  now  pro- 
poses to  sell  100  percent  of  the  plant 
residue  to  Cities  at  a  rate  of  35  c/m  ft* 
In  accordance  with  the  terms  of  a  con- 
tract amendment  which  modifies  the 
pricing  provisions  and  dedicates  all  de- 
liveries from  the  plant  to  Cities. 

Champlin  states  that  it  is  economically 
unable  to  pay  higher  rates  for  casing- 
head  gas  or  bid  competitively  for  new 
and  imcommitted  supplies  of  gas  in  the 
area.  Because  of  its  inability  to  offer 
producers  a  higher  wellhead  price, 
Champlin  asserts  that  it  has  been  unsuc- 
cessful in  persuading  producers  to  under- 
take measiures  necessary  to  sustain  the 
deliverabllity  of  needed  volumes  to  the 
plant  or  to  contrswjt  for  new  gas  sup- 
plies. Due  to  the  decrease  in  volumes, 
Champlin  alleges  that  continuation  of  Its 
sales  to  Cities,  at  the  present  rate,  is 
imeconomical. 

Accordingly,  Champlin  desires  a  higher 
resale  rate  in  order  to  pay  more  to  its 
plant  suppliers  (whose  contracts  are  ex- 
piring) ,  which  it  believes  will  avoid 
premature  abandonment  of  the  plant 
sale. 

A  timely  petition  requesting  permis- 
sion to  intervene  in  this  proceeding  was 
filed  by  Cities  on  March  12,  1973.  Cities 
supports  the  petition  based  on  the  con- 
siderations set  forth  in  Champlln's  pe- 
tition for  waiver. 

Due  to  the  lack  of  sufQcient  infor- 
mation of  Champlln's  Witcher  opera- 
tions such  as  costs,  payouts,  reserves 
dedicated,  liquid  recovery  and  revenues, 
which  is  necessary  to  properly  evaluate 
the  proposal,  we  believe  that  the  petition 
and  abandonment  application  warrants 
a  full  evidentiary  hearing.  , 

The  Commission  finds 

(1)  It  Is  desirable  and  in  the  public 
Interest  to  allow  Cities  to  intervene  in 
this  proceeding. 

(2)  It  Is  necessary  and  proper  In  the 
public  Interest  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Issues  in  this  proceed- 
ing be  scheduled  for  hearing  In  ac- 
cordance with  the  procedures  set  forth 
below. 

The  Commission  orders 

(A)  Cities  Is  hereby  permitted  to  in- 
tervene In  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however,  that  their  par- 
ticipation shall  be  limited  to  matters  af- 
fecting asserted  rights  and  Interests  as 
specifically  set  forth  In  said  petltlcm  for 
leave  to  Intervene:  and  Provided,  further. 
That  the  admission  of  said  Intervener 
shall  not  be  construed  as  recognition  by 
the  Commissl(m  that  they  might  be  ag- 
grieved by  any  order  or  orders  of  the 
Commission  entered  In  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 


Natural  Gas  Act,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gas  Act,  a 
public  hearing  shall  be  held  on  June  18, 
1973,  at  10  a.m.,  e.d.t..  In  a  hearing  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  An  administrative  law  judge 
to  be  designated  by  the  Chief  Adminis- 
trative Law  Judge  shall  preside  at,  Eind 
control,  this  proceeding  in  accordance 
with  the  policies  expressed  in  the  Com- 
mission's rules  of  practice  and  procedure. 
(C)  On  or  before  June  8,  1973,  |Jie 
Applicant  and  any  supporting  party  shall 
prepare  and  serve  their  testimony  and 
exhibits  in  support  of  their  position.  All 
evidence  shall  be  filed  with  the  Commis- 
sion and  served  on  all  parties  and  the 
Commission  staff. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.73-10141  Filed  5-2l-73;8:45  am] 


[Docket  No.  R-432] 

MONTHLY  REPORT  OF  COST  ANO  QUAL- 
ITY OF  FUELS  FOR  STEAM  ELECTRIC 
PLANT 

Order  Accepting  Filing  of  Offer  of  Proof  and 
Denying  Application  for  Rehearing 

May  9.  1973. 

On  April  9.  1973,  Consolidated  Edison 
Co.  of  New  York  (Petlticwier)  filed  an  of- 
fer of  proof  and  petition  for  rehearing  of 
a  Commission  order  Issued  March  27, 
1973,  which  granted  Petitioner  interven- 
tion in  the  matter  of  docket  No.  Rr-432, 
denied  Petitioner's  motion  for  confiden- 
tial treatment  of  form  No.  423  and 
amendment  of  the  Commission's  regula- 
tions with  respect  to  form  No.  423,  and 
afforded  Petitioner  the  opportunity  to  file 
an  offer  of  proof  to  support  its  allega- 
tiCMis  of  injury. 

In  its  request  for  rehearing.  Petitioner 
alleges :  ( 1 )  That  the  Commission's  regu- 
lations have  the  harmful  effect  of  re- 
straining competition  among  fuel  sup- 
pliers to  the  electric  utility  industry,  (2) 
that  Commission  orders  should  be  con- 
sistent with  policies  expressed  in  the 
antitrust  laws  tmless  an  overriding  public 
purpose  would  be  served  by  an  incon- 
sistent policy,  and  (3)  that  the  Commis- 
sion must  demonstrate  compelling  rea- 
sons of  public  interest  for  the  pubUcation 
of  fuel  prices  of  electric  utilities. 

Petitioner's  application  for  rehear- 
ing raises  no  issues  which  were  not  pre- 
viously considered  by  the  Commission 
or  which  having  now  been  considered 
would  necessitate  any  change  in  our 
order  of  March  2,  1973. 

The  offer  of  proof  sets  forth  no  facts 
to  show  that  Petitioner  has  been  in- 
jured or  that  the  exigencies  of  Peti- 
tioner's circumstance  outweighs  the  pub- 
lic benefit  from  full  disclosure. 

TJie  Commission  finds 

(1)  Acceptance  for  filing  of  the  offer 
of  proof  submitted  by  Petitioner  may  be 
In  the  public  interest. 


(2)  Petitioner's  application  for  rehear- 
ing of  the  order  issued  March  27.  1973. 
denying  the  motion  for  confidential 
treatment  of  form  423  and  amendment 
of  the  Commission's  regulations  with  re- 
spect to  form  No.  423  should  be  denied. 

The  Commission  orders 

(A)  The  offer  of  proof  submitted  by 
Petitioner  is  is  hereby  accepted  for  fil- 
ing. 

(B)  Petitioner's  application  for  rehear- 
ing of  the  order  issued  March  27.  1973.  is 
hereby  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.73-10151  FUed  5-21-73;8:45  am] 


NATIONAL    POWER    SURVEY    TECHNICAL 
ADVISORY  COMMITTEES 

Order  Designating  Additional  Members 
May   14,   1973. 

The  Federal  Power  Commission,  by 
orders  issued  September  28,  1972,  and 
December  7, 1972,  established  certain  Ad- 
visory Committees. 

Membership.  Additional  members  of 
the  foUowring  Advisory  Committees  and 
Task  Forces,  as  selected  by  the  Chairman 
of  the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows : 

Technical  Asvisort  CoMMrrrEE  on  Conser- 
vation OF  Energy 

Dr.  Duane  Chapman,  member.  Associate 
Professor  of  Economics,   Cornell   University. 

Technical  Advisory  CoMMrrrEE  on  Conser- 
vation OF  Eneecy  Task  Force — Technical 
Aspects 
Dr.  Talbot  Page,  member,  resources  for  the 

future. 

Technical  Advisory  Committee  on  Conser- 
vation or  Energy  Task  Force — Environ- 
mental Aspects 

Dr.  Robert  Sacolow,  member.  Center  for 
Environmental  Studies,  Princeton  Uni- 
versity. 

Technical  Advisory  CoMMrtTEE  on  Conser- 
vation or  Energy  Task  Force — Practices 
AND  Standards 

Dr.  Eric  Hirst,  member.  Energy  Program 
Staff,  Oak  Ridge  National  Laboratory. 

Technical  Advisory  Committee  on  Pceu 

Dr.  Charles  J.  Clcchettl,  member.  Visiting 
Associate  Professor  of  Economics  and  En- 
vironmental Studies,  University  of  Wiscon- 
sin. 

Technical  Advisory  Committee  on  Fuels 
Task  Force — Environmental  Considera- 
tions AND  Constraints 

Dr.  Olenn  Paulson,  member,  Natural  Re- 
sources Defense  Council. 

Technical  Advisory  Committee  on  Research 
AND  Development 

Dr.  Ron  Doctor,  member,  Engineering 
Sciences  Department,  the  Rand  Corp. 

Dr.  Charles  Olson,  member.  Associate 
Professor  of  Business  Administration,  Uni- 
versity of  Maryland. 
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Techntcal  Advtsobt  COMMimrE  ON  Reskakch 
AND     Development     Task     Force — Enerct 

CONVEBSION  RESXAKCH 

Dr.  Thomas  B.  Cocbran,  member.  Natural 
Resources  Defense  Council. 

TECHfflCAL  ADVTSORT  COMMITTEE  ON  RESKABCH 

AND     Development     Task     Force — Ekerct 
DisTRiBUTioK  Research 

Dr.    Mark    P.    Sharefkln.    member,    Jack 
Paucett  Associates. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC73-10154  Filed  5-21-73;8;45  am] 


[Docket  No.  E-76631 

MONONGAHELA  POWER  CO.  ET  AL 

Order  Approving  Rate  Settlement 

Mat  15, 1973. 
On  January  22,  1973,  the  Monongahela 
Power  Co.,  the  Potomac  Edison  Co,  and 
West  Penn  Power  Co.  (Allegheny  System 
Companies)  tendered  for  filing  an  offer 
of  settlement,  with  supporting  cost  data, 
which  would  resolve  all  Issues  In  the 
above  referenced  proceeding.  The  offer  of 
settlement  would  reduce  the  9  percent 
rate  of  return  reflected  In  the  rate  to 
effect,  subject  to  refund,  to  8  percent  for 
computing  fixed  charges  for  capacity  re- 
serve equalization  and  transmission  serv- 
ice among  the  three  Allegheny  System 
Companies.  In  the  letter  of  transmittal 


accompanying  the  offer  of  settlement,  the 
company  states  that  the  Commission 
staff  supports  the  proposed  settlement 
and  the  People's  Counsel  of  Maryland 
(Maryland),  the  sole  Intervener,  baa 
stated  no  objection  thereto.  The  offer  of 
settlement  was  noticed  on  January  26, 
1973.  and  no  responses  were  received. 

This  proceeding  commenced  on  Jxme 
29,  1970,  when  the  Allegheny  System 
Companies  tendered  for  filing  proposed 
supplements  to  Monongahela  rate  sched- 
lale  PPC  No.  27,  Potomac  rate  schedule 
FPC  No.  29  and  West  Penn  rate  schedule 
PPC  No.  25,  which  proposed  to  increase 
from  6.5  to  9  percent,  tiie  rate  of  return 
used  to  compute  fixed  charges  for  capac- 
ity reserve  equalization  and  transmission 
service,  to  become  effective  November  1. 
1970.  On  September  29.  1970,  notice  of 
the  filing  was  Issued  but  no  responses 
were  received.  On  October  30,  1970,  the 
Commission  suspended  the  filing  for  1 
day  to  become  effective  on  November  2, 
1970,  subject  for  refund,  and  provided 
for  hearing  thereon.  On  January  19, 
1972,  Maryland  filed  a  petition  to  inter- 
vene which  was  granted  by  Commission 
order  Issued  February  18,  1972.  On 
Augiist  1,  1972,  settlement  discussions 
were  held  which  resulted  to  the  offer  of 
settlement  filed  on  January  22,  1973. 

The  offer  of  settlement  Is  based  on  the 
following  combtoed  capitalization  of  the 
Allegheny  Power  System.  Inc.,  which  is 
the  parent  of  the  three  Allegheny  Sys- 
tem Compexiies: 


AOeglunt  Pmetr  9v$Um,  Inc.,  Cupit4UiZ4Uion  and  Rait  of  Return,  Uar.  St,  1871,  u  jiubliiKed 
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■  Does  not  Include  preferred  stock  and  long-tenn  debt  financings  by  systern  sub.<udlarles  after  Mar.  SI,  1072. 


Our  review  of  the  offer  of  settlement 
Indicates  that  it  provides  a  reasonable 
and  appropriate  resolution  of  the  Issues 
to  this  proceeding  and  that  the  public 
Interest  would  be  served  by  our  approval 
of  the  settlement. 

The  Commission  finds 

<\)  The  settlement  of  this  proceeding 
on  the  basis  of  the  offer  of  settlement 
filed  on  January  22,  1973.  and  subject  to 
the  terms  and  conditions  of  this  order 
is  reasonable  and  appropriate  in  the  pub- 
lic interest  in  carrying  out  the  provisions 
of  the  Federal  Power  Act,  and  should  be 
approved  and  made  effective. 

i2)  The  rate  increase  granted  to  this 
proceeding  has  been  reviewed  to  light 
of  the  Economic  Stabilization  Act  of 
1970.  as  amended,  Executive  Order  11695, 
and  the  rules  and  regulations  Issued 
thereunder  and  Is  consistent  therewith. 

The  Com.mi3Sion  orders 

(A)  The  offer  of  settlement  submitted 
by  the  Allegheny  System  Companies  on 
January  22,  1973,  Is  tocorporated  hereto 
by  reference,  and  is  approved  and  made 


effective  on  the  day  of  Issuance  of  this 
order  subject  to  the  terms  and  conditions 
provided  herein. 

(B)  The  Allegheny  System  Companies 
shall  fully  comply  with  each  of  the  pro- 
visions of  the  settlement  agreement  and 
the  terms  and  conditions  of  this  order. 

(C)  This  order  Is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  may  hereafter  be  made  by 
the  Commission,  tuid  is  without  prejudice 
to  any  claims  or  contentions  which  may 
be  made  by  the  Commission,  its  staff,  the 
Allegheny  System  Companies,  or  any 
other  party  or  person  affected  by  this 
order,  in  any  proceedtog  now  pending  or 
hereafter  instituted  by  or  against  the 
Allegheny  System  Companies  or  any 
other  person  or  party. 

(Di  Within  30  days  of  the  issuance  of 
this  order,  the  Allegheny  System  Com- 
panies shall  file  rate  schedule  supple- 
ments conforming  to  the  terms  and  pro- 
visions of  the  settlement  agreement. 

(El  Within  30  days  of  the  issuance  of 
this  order,  the  Allegheny  System  Com- 
panies will  refund  with  7.5  percent  to- 


terest,  the  difference  between  capacity 
reserve  e<iuallzation  and  transmission 
service  charges  computed  at  9  percent 
rate  of  return  and  the  settlement  rate 
of  8  percent  for  the  time  period  between 
November  2,  1970,  and  the  date  of  issu- 
ance of  this  order. 

By  the  Conmiission. 

[SEAL]  Kenneth  F.  Plumb, 

Seereforif. 

IFRDoc.73-10130  FUed  5-21-73;8:46  am] 


[Dockets  Nos.  E-8144,  E-8145I 

DUKE  POWER  CO. 

Notice  of  Supplementary  Exhibits  to 
Service  Contracts 

May  10, 1973. 

Take  notice  that  on  April  19,  1973,  the 
Duke  Power  Co.  (Applicant)  filed  with 
the  Federal  Power  Commission:  (1)  In 
docket  No.  E-8144  an  application  for  au- 
thorization to  tocrease  contract  demand 
from  18,000  to  24.000  kW  to  respect  to 
the  Federal  Power  Commission:  (1)  In 
FPC  Schedvde  No.  243,  between  Appli- 
cant and  the  city  of  Gaflney  S.C.  (City) ; 
and  (2)  to  docket  No.  E-8145  an  appli- 
cation requesting  authorization  for  a  new 
delivery  point  supplementing  Applicant's 
electric  power  contract,  designated  to 
FPC  Schedule  No.  136,  with  Haywood 
Electric  Membership  Corp.,  Waj-nesville, 
N.C.  (HEMC). 

The  application  to  docket  No.  E-8144 
Indicates  that  pursuant  to  an  agreement 
between  Applicant  and  the  city  the  con- 
tract demand  will  be  tocreased.  as  stated 
above,  to  become  effective  on  May  21, 
1973. 

The  application  to  docket  No.  E-8144 
indicates  that  the  proposed  delivery 
point  will  be  established  pursuant  to  an 
"all  requirements"  provision  in  the  exlst- 
tog  contract  between  Applicant  and 
HEMC.  There  Is  no  contract  demand  at 
any  given  delivery  potot.  Service  will 
commence  at  this  delivery  potot  on  May 
21.  1973.  at  HEMC's  delivery  structure 
adjacent  to  Coimty  Road  No.  1 102  off  U.S. 
Highway  276  to  or  near  Connestee  Falls, 
N.C,  by  providing  a  tap  toto  Applicant's 
12  kV  Une. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  30. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426.  peti- 
tions to  totervene  or  protests  to  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Conmiisslon  will  be  considered 
by  it  to  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceedtog. Persons  wishing  to  become  ptir- 
ties  to  a  proceeding  or  to  participate  a« 
a  party  to  any  hearing  thereto  must  file 
petitions  to  intervene  to  accordance  wltb 
the  Commission's  rules.  The  amendment! 
are  on  file  with  the  Commission  and  are 
availaUe  for  public  Inspection. 

Kennsth  p.  Plttmb. 
Secretcirw. 

IFR  Doc.7a-1014fl  FUed  6-21-73;8:46  am] 
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(Docket  No.  0173-748) 

DALCO  OIL  CO. 
Notice  of  Application 

Mat  14,  1973. 

Take  notice  that  on  May  3,  1973,  Dalco 
Oil  Co.,  1200  Mercantile  Bank  Building, 
Dallas.  Tex.  75201,  filed  to  docket  No. 
CI73-748  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natiiral  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  to  toterstate 
commerce  to  Texas  Gas  Transmission 
Corp.  from  the  West  Rayne  Area,  Acadia 
Parish,  La.,  all  as  more  fully  set  forth  to 
the  application  which  is  on  file  with  the 
Comrnlssion  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natursJ  gas  on  April  18,  1973, 
wlthto  the  contemplation  of  9  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  and  proposes  to  conttoue  said  sale 
for  1  year  from  said  date  wlthto  the 
contemplation  of  S  2.70  of  the  Commis- 
sion's general  policy  and  toterpretations 
(18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  19,000  M  ft*  of  gas  per 
month  at  45c/M  ft*  at  15.025  Ib/in'a. 

It  appears  reasonable  and  consistent 
with  the  public  toterest  to  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
totervene.  Therefore,  any  person  desir- 
tog  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  25,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  totervene  or  a 
protest  to  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
AH  protests  filed  with  the  Commission 
will  be  considered  by  it  to  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceedtog.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
tog or  to  participate  as  a  party  to  any 
hear  tog  thereto  must  file  a  petition  to 
totervene  to  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contatoed  to  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  CJas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication If  no  petition  to  totervene  Is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
totervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  bearing  will  be  duly  given. 

Under  the  procedure  hereto  provided 
for,  unless  otherwise  swlvlsed,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heartog. 

Kenneth  P.  Pluicb, 

Secretary. 

(FR  Doc.73-10126  Filed  5-21-73:8:46  am] 


[Docket  No.  Cn73-7451 

CONTINENTAL  OIL  CO. 

Notice  of  Application 

May  9,  1973. 

Take  notice  that  on  May  1.  1973.  Con- 
ttoental  OU  Co.  (Applicant),  P.O.  Box 
2197.  Houston,  Tex.  77001,  filed  to  docket 
No.  CI73-745  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authoriztog  the  sale  for  resale 
and  delivery  of  natural  gas  in  toterstate 
commerce  to  Transcontinental  Gas  Pipe 
Line  Corp.  from  the  Moss  Heirs  No.  1 
Well,  Bancker  Block,  Vermilion  Parish, 
La.,  all  as  more  fully  set  forth  in  the  ap- 
plication which  Is  on  file  with  the  Com- 
mission'and  open  to  public  tospection. 

AppUcant  states  that  on  April  13,  1973, 
It  eulvised  the  Commission  that  it  com- 
menced the  sale  of  natural  gas  wlthto  the 
contemplation  of  §  157.29  of  the  regula- 
tions imder  the  Natural  Gas  Act  and  that 
it  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day-emer- 
gency  period  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  jrolicy 
and  toterpretations  (18  CFR  2.70).  Ap- 
plicant proposes  to  sell  approximately 
45,000  M  ft'  of  gas  per  month  at  35c/M 
ft*  at  15.025  lb/to*a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  to  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
totervene.  Therefore,  any  person  desirtog 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  25,  1973.  file  with  the 
Federal  Power  Conmiission,  Washtogton, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  to  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  to  determtoing 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceedtog.  Any  person 
wishtog  to  become  a  party  to  a  proceed- 
tog or  to  participate  as  a  party  to  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  to  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu-e.  a  heartog  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
hereto,  if  the  Commission  on  its  own 
review  of  the  matter  ftods  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  totervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  heartog  is  re- 
quired, fiu-ther  notice  of  such  heartog 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 


unnecessary  for  Applic£mit  to  appear  or 
be  represented  at  the  heartog. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.73-10127  Piled  5-21-73:8:45  amj 


(Docket  No.  CP73-216I 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Amendment  to  Application 
May  15,  1973. 

Take  notice  that  on  May  4.  1973.  El 
Paso  Natural  Gas  Co.  (Applicant),  P.O. 
Box  1492,  El  Paso,  Tex.  79978.  filed  to 
docket  No.  CP73-216  an  amendment  to 
the  applicatlOTi  filed  February  12,  1973. 
to  said  docket  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  side  tap  facili- 
ties and  sales  and  deliveries  of  natural 
gas  to  Pioneer  Natural  Gas  Co.  (Pioneer) 
for  resale  from  said  taps,  all  as  more 
fully  set  forth  to  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  tospection. 

In  its  application  of  February  12.  1973, 
Applicant  proposes  to  abandcxi  three  taps 
serving  irrigation  customers  of  Pioneer 
and  to  use  a  stogie  existtog  tap  to  con- 
ttoue the  service  rendered  by  the  taps 
to  be  abandoned.  At  the  request  of  Pio- 
neer, Applicant  now  proposes  to  aban- 
don the  Halsell  Farms  Tap  No.  2  to  lieu 
of  the  Sand  Hills  Group  Ltoe  Tap  pre- 
viously proposed  to  be  abandoned  and 
to  use  the  latter  tap  to  pro.vide  the  serv- 
ice rendered  by  the  three  taps  proposed 
to  be  abandoned.  Both  taps  are  located 
to  Lamb  County,  Tex. 

Any  person  desirtog  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  4, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  totervene  or  a  protest  to  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determimng  the  appropriate  actl(m  to 
be  taken  but  will  not  serve  to  msike  the 
protestants  parties  to  the  proceedtog. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  to  accordance 
with  the  Commission's  rules.  Persons 
who  have  heretofore  filed  protests  and 
petitions  to  totervene  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.73-10131  FUed  5-21-73:8:46  am] 


[Docket  No.  E-8094] 

EMPIRE  DISTRICT  ELECTRIC  CO. 

Notice  of  Supplemental  Letter  of 
Agreement 

May  15. 1973. 

Take  notice  that  on  March  28,  1973, 
the  Eknpire  District  Electric  Co.  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission, pursuant  to  §  35.13  of  the  reg- 
ulations under  the  Federal  Power  Act,  a 
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letter  of  agreement,  dated  Pebruary  6. 
1973,  between  Applicant  and  the  Asso- 
ciated Electric  Cooperative,  Inc.  (AEC). 
The  aforementioned  agreement  Is  pro- 
posed to  supplement  the  Missouri  Par- 
ticipation Agreement,  designated  as  PPC 
No.  72  A. 

The  agreement  provides  for  the  sale 
and  deliver>'  of  25  mW  of  capacity  and 
related  energy  from  Applicant's  Asbury 
No.  1  generating  unit  to  AEC  for  the 
term  beginning  June  1.  1973.  and  ending 
**  May  31.  1974.  The  application  states  that 
Applicant  desires  to  sell  the  25  mW  ca- 
pacity to  reduce  its  excess  reserves,  and 
that  AEC  desires  to  purchase  said  capac- 
ity to  meet  its  service  obligations  diuing 
the  term  of  the  agreement.  The  rates  set 
forth  In  the  agreement  were  arrived  at 
through  direct  negotiation  between  par- 
ties and  are  stated  to  be  typical  for  sim- 
ilar service  in  the  area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  apxplication  should  on  or  before 
May  28.  1973.  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  crai- 
sldered  by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  pwirties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  Is  on  file  with  the  Com- 
mission and  available  for  public 
Inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

(PR  Doc  73-10133  Piled  5-21-73:8:45  am] 


(Docket  No.  CT73-7a61 

GETTY  OIL  CO. 
Notice  of  Application 

ML^Y  14,  1973. 

Take  notice  that  on  April  30.  1973, 
Getty  OU  Co.  (Applicant) .  P.O.  Box  1404, 
Houston.  Tex.  77001,  filed  in  docket  No. 
CI73-726  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authonzing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corp.  from  the  Church  Point  Field, 
Acadia  Parish,  La.,  all  as  more  fxilly  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
irtspection. 

Applicant  propo.ses  to  sell  up  to  4.000 
M  ft'  of  gas  per  day  for  2  years  com- 
mencing not  prior  to  June  22.  1973,  at 
45r/M  ft*  at  15.025  lb  In'a.  subject  to  up- 
ward and  downward  British  thermal  unit 
adjustment,  within  the  contemplation  of 
5  2.70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70).  Ini- 
tial upward  British  thennal  unit  adjust- 
ment Is  estimated  at  6.3r/M  ft*. 


It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  th&n  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  25.  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
win  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.73-10124  Piled  5-21-73:8:45  am] 


•      [Docket  No.  E-81161 

GULF  STATES  UTILITIES  CO. 
Proposed  Changes  in  Rates  and  Charges 

May  15.  1973. 

Take  notice  that  on  April  9,  1973.  Gulf 
States  Utilities  Co.  (Gulf)  tendered  for 
filing  a  letter  agreement  dated  August  30, 
1972.  between  Sam  Raybum  Eteim  Elec- 
tric Cooperative,  Inc..  and  Gulf  States 
Utilities  Co.  According  to  Gulf  the  sub- 
ject matter  of  this  [letter  agreement  re- 
lates to  Increased  cnanges  to  Sam  Ray- 
bum  Dam  Electric  C(x>perative,  Inc..  by 
Southwestern  Power  Administration  for 
power  from  Sam  Raybum  E)am  which 
tacreased  charges  are  the  subject  of  liti- 
gation between  the  two  parties.  Gulf 
states  that  the  letter  agreement  provides 
that  if  Sam  Raybum  Dam  Electric  Co- 
operative. Inc.,  does  not  prevail  In  the 
litigation  the  Increased  charges  by 
Southwestern  Power  Administration 
would  be  bome  by  Sam  Raybum  Dam 
Electric  Cooperative,  Inc.,  and  not  Gulf 


States  Utilities  Co.  Gulf  states  further 
that  since  the  litigation  will  extend  for 
an  undetermined  period  of  time  Into  the 
future.  It  is  requested  that  the  notice  re- 
quirement of  S  35.3  be  wsdved  to  the  ex- 
tent that  they  are  in  conflict  with  this 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  §  J  1.8  and 
1.10  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or. before  May  29.  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-10138  FUed  5-21-73:8:45  am] 


(Docket  No   E-8127] 

ILUNOIS  POWER  CO. 
Notice  of  Application 

May  10,  1973. 

Take  notice  that  on  April  16.  1973,  Illi- 
nois Power  Co.  (Applicant)  filed  an 
agreement  for  participation  ix>wer  trans- 
actlMi.  dated  March  30,  1973.  with  Union 
Electric  Co.  (Union I.  which  provides  for 
a  unit  participation  power  sale  of  up  to 
200  MW  from  Applicant  to  Union  from 
May  20,  1973,  through  September  19. 
1973.  The  agreement  would  supplement 
the  interconnection  agreement  between 
the  ijartles  and  Central  niinols  Public 
Service  Co.  dated  February  18,  1972. 
which  Is  currently  designated  as  Dlinois 
Power  Co.'s  rate  schedule  FPC  No.  50. 
The  agreement  is  proposed  to  become  ef- 
fective on  May  20.  1973. 

Any  perscMi  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before  May  30. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  pi-actlce  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission    and    available    for    public 

inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.73-10144  Piled  6-21-73:8:45  am) 
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(Docket  No.  E-8183) 

KANSAS  POWER  &  LIGHT  CO. 

Proposed  Change*  In  Rates  and  Chargm 

May  15.  1973. 

Take  notice  that  on  April  30,  1973,  the 
Kansas  Power  li  Light  Co.  (Kansas) 
tendered  for  filing  a  newly  executed  re- 
newal c<Kitract  dated  April  2,  1973,  with 
the  city  of  Waterville,  Kans..  for  whole- 
sale electric  service  to  that  community. 
Kansas  states  that  this  Is  a  renewal  of 
a  similar  contract  dated  Jime  24,  1963, 
and  designated  KPL  rate  schedule  FPC 
No.  65.  The  proposed  effective  date  la 
May  1.  1973.  and  Kansas  requests  that 
the  Commission  waive  the  notice  re- 
quirements as  allowed  In  9  35.11  of  ita 
regiUatlons.  According  to  Ksuisas.  the 
net  bllllns  for  the  12  months  succeeding 
the  proposed  change  in  agreements  was 
$33,412.84.  In  addition,  Kansas  states 
that  copies  of  the  cocitract  have  been 
mailed  to  the  city  of  Waterville  and 
the  State  Corporation  Commission  of 
Kansas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petttlan  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426.  in  accordance  with  {{1.8  and 
1.10  oif  the  Comznisslon's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  25,  1973.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  aiiproprlate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  thla 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.73-10167  Piled  6-ai-73;8:46  am] 


NA'nONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE.  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION AND  TASK  FORCE  THERETO 

Order  Designating  Additional  Members 

May  14,  1973. 
The  Federal   Power  Commission,   by 
orders  Issued  August  11.  1972,  Septem- 
ber 28.  1972.  and  December  7,  1972,  es- 
tablished certain  Advisory  Committees. 

Membership. — Additional  members  of 
the  following  Advisory  Committees  and 
Task  Force,  as  selected  by  the  Chairman 
of  the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows: 

ExacuTivB  AovisoKT  Comcrmai 
Z<eo  A.  Daiy.  membar,  practicing  arcblteoi. 

Ow 


Technical  AoviaoaT  Got 

CONaEBTATIOM    Or    KlTBUJT 

Oeorge  T.  He«ry,  membar,  practicing  ardil- 
taet. 


NOTICCS 

TKCHmCAI,     A0VI8O«T     COKMRTIB     OV     COIf- 

sesvatzon  or  Knxbot  Task  Pobci — Pkao- 

TICK8  AND  SXANXtASOa 

Oeofg«  T.  Beery.  memlMr,  practicing 
arcblt«ct. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 73-10155  PUed  &-31-73:8:45  am) 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

VALLEY  CAMP  COAL  CO. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Pu6lic  Hearing 

Application  for  renewal  permit  for 
noncompliance  with  the  Interim  manda- 
tory dust  standsird  (2  mg/m*)  has  been 
received  as  follows: 

lOP  Docket  No.  2063S.  VaUey  Camp  Coal  Co, 
Valley  Camp  No.  S  Mine  UO,  VSBU  ID  No. 
M  014Sa  0.  TrtadelpblA.  W.  Va. 

Sectl(»  ID  No.  oca  (P  north) . 

Section  ID  No.  030  (O  nortb) . 

Section  ID  No.  034  (R  south) . 

SecUon  ID  No.  029  (6  left  off  P  north) . 

Section  ID  No.  031  (6  left  off  P  north) . 

Section  ID  No.  033  (7  right  off  P  north) . 

Section  ID  No.  033  (1  right  off  B  aouth) . 

Section  ID  No.  034  (7  left  off  P  north) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat  742.  et  seQ.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  <»  or  before  June  6.  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296.  July  15,  1970)  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspcmdence  Control  Officer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington,  D.C.  20006. 

George  A.   Hornbeck, 

Chairman, 
Interim  Compliance  Panet 

May  17,  1973. 
[PR  DOC73-10085  PUed  6-21-73:8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  73-43] 
BURKE  CONCRETE  ACCESSORIES 

Nobce  of  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  Intent  to 
grant  to  Burke  Concrete  Accessories,  Inc., 
of  Burllngame.  Calif.,  a  limited  excluslTe 
license  to  practice  the  Invention  de- 
scribed in  U.S.  Patent  No.  3,534.650  for 
"F8«tener  Apparatus"  Issued  October  20, 
1970.  to  the  United  States  of  America  as 
represented  by  the  Administrator  of  the 


13511 

National  Aeronautics  and  Space  Admin- 
IstratloiL  The  proposed  license  will  be 
exclusive,  revocable,  and  roi>'alty-free;  for 
a  term  of  7  years;  be  limited  to  the  field 
of  use  only  In  construction  and  building 
Industry  to  enable  hoLsting  and  erection, 
but  not  permanent  fastening  of  building 
elements;  and  contain  other  terms  and 
conditions  to  be  negotiated  by  the  parties 
in  £u;cordance  with  the  NASA  patent  li- 
censing regulations.  NASA  will  grant  the 
exclusive  license  unless  on  or  before  Jime 
21.  1973.  the  Acting  Chairman.  Inven- 
tions and  Contributions  Board.  NASA, 
Washington,  D.C.  20546,  receives  in  writ- 
ing any  of  the  following,  together  with 
supporting  documentation:  (1)  A  state- 
ment from  any  person  setting  forth  rea- 
sons why  it  would  not  be  in  the  best  in- 
terest of  the  United  Staets  to  grant  the 
proposed  exclusive  license;  or  (11)  an  ap- 
plication for  a  nonexclusive  license  under 
such  invention.  In  accordance  with 
i  1245.206(b),  in  which  appUcsuit  states 
that  he  has  alresidy  brought  or  is  likely 
to  bring  the  Invention  to  practical  appli- 
cation within  a  reasonable  period.  The 
Board  will  review  aU  written  responses 
to  the  notice  and  then  recommend  to  the 
Administrator  whether  to  grant  the  ex- 
clusive llcmse. 

Dated  May  11,1973. 

Edward  M.  Shafer, 
Acting  General  Counsel. 

[PR  Doc.73-10130  PUed  6-21-73:6:46  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arte 

DANCE  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  Is  hereby  given 
that  a  closed  meeting  of  the  Dance  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  at  9  ajn,  on 
May  24,  1973.  In  New  York  City. 

This  meeting  Is  for  the  purpose  of 
Council  review,  discussion  and  evsJua- 
tlon  of  grant  applications.  It  has  been 
determined  by  the  chairman  in  accord- 
ance with  section  10(d)  of  the  act,  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Fee- 
dom  of  Information  Act  (5  U.S.C.  552 
(b)). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW., 
Washington,  D.C.  20506,  or  call  area  code 
202-382-2854. 

Paul  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(PR  Doc.73-I01ia  Piled  6-31-73:8:46  am] 
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NOTICES 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

COLORADO 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  In 
me  by  the  President  under  Executive  Or- 
der 11575  of  December  31,  1970;  and  by 
virtue  of  the  act  of  December  31.  1970. 
entitled  'Disaster  Relief  Act  of  1970" 
^  (84  Stat.  1744  >;  notice  is  hereby  given 
that  on  May  8.  1973,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damage  In  Weld 
County,  Colo.,  as  a  result  of  the  failure  of 
the  dam  on  the  tower  Latham  Reservoir  and 
resultant  flooding,  beginning  on  April  12. 
1973.  Is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Public  Law  91-606  I  therefore  declare  that 
such  a  major  disaster  exists  In  the  State  of 
Colorado. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the  Pres- 
ident under  Executive  Order  11575  to 
administer  the  EUsaster  Relief  Act  of 
1970  (Public  Law  91-606)  I  hereby  ap- 
point Mr.  Donald  G.  Eddy.  Regional  Di- 
rector. OEP  Region  8.  to  act  as  the 
Federal  Coordinating  OCBcer  to  perform 
the  duties  specified  by  section  201  of  that 
act  for  this  disaster. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Colorado  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  county  of: 
Weld 

Dated  May  16.  1973. 
(Catalog  of  Federal  Domesllc  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Elmer  P.  Bennett. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
tFRDoc.73-10087  Filed  5-21-73:8:45  am| 


MISSOURI 
Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Missouri,  dated  April  20.  1973.  and 
published  April  26.  1973  <38  FR  10334). 
and  amended  April  27,  1973.  and  pub- 
Ushed  May  3.  1973  (38  FR  11014).  Is 
hereby  further  amended  to  include  the 
following  counties  among  those  counties 
determined  to  have  been  tidversely  af- 
fected by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  April  19,  1973: 


The  counties  of : 

Benton 

Pettla 

Johnson 

Randolph 

Monroe 

Schuyler 

Dated  May  16,  1973. 

(Catalog  of  Federal  EtomemJc  Assistance  Pro- 
grsLiQ  No.  50.002,  Disaster  Assistance. ) 

Elueb  p.  Bennett, 
Actino  Director, 
Office  of  Emergency  Preparedness. 
(PR  Doc. 73-10086  Filed  5-21-73:8:45  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-53421 

ARKANSAS-MISSOURI   POWER  CO.,  AND 
MIDDLE  SOUTH  UTILITIES,  INC. 

Notice  of  Proposed  Amendment  of  Articles 
of  Incorporation;  Issue  and  Sale  of  Com- 
mon Stock  and  Promissory  Notes  by 
Subsidiary  Company  to  Holding  Com- 
pany; Issue  and  Sale  of  Promissory 
Notes  by  Subsidiary  Company  to  Banks; 
and  Related  Transactions 

May  15.  1973. 

Notice  is  hereby  given  that  Middle 
South  Utilities.  Inc..  280  Park  Avenue. 
New  York.  N.Y.  10017  (Middle  South),  a 
registered  holding  company,  and  Arkan- 
sas-Missouri Power  Co..  405  West  Park 
Street.  Blytheville.  Ark.  72315  (Ark-Mo), 
a  public-utility  subsidiary  company  of 
Middle  South,  have  filed  an  application - 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tions 6<a).  6<b).  7.  9(a).  10(a>.  12(b), 
12<c»,  and  12<f)  of  the  Act  and  rules  42, 
43.  and  45  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  l)elow.  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

Ark-Mo  proposes  to  amend  its  Articles 
of  Incorporation  (Articles)  to  increase 
the  number  of  authorized  shares  of  Its 
common  stock.  $2.50  per  value,  from  3  to 
7  million.  As  of  February  28.  1973. 
2.291.988  of  the  presently  authorized  3 
million  shares  of  common  stock  were 
issued  and  outstanding  and  were  owned 
entirely  by  Middle  South.  Subsequent  to 
amendment  of  its  Articles.  Ark-Mo  pro- 
poses to  issue  and  sell,  and  Middle  South 
proposes  to  acquire,  from  time  to  time 
during  1973.  an  aggregate  of  1.040.000 
additional  shares  of  common  stock. 
$2.50  par  vadue,  of  Ark-Mo  for  a  total 
cash  consideration  of  $2,600,000. 

By  orders  dated  January  17.  1972.  and 
December  19.  1972  (Holding  Company 
Act  Release  Nos.  17430  and  17819  >  the 
Commission  authorized  Ark-Mo  to  issue 
and  sell,  and  Middle  South  to  acquire, 
from  time  to  tinae  through  December  31. 
1973.  unsecured  short-term  promissory 
notes  (Notes)  of  a  maturity  of  not  more 
than  12  months  in  an  amount  not  ex- 
ceeding $4,100,000  aggregate  at  any  one 
time  outstanding.  As  of  February  28, 
1973,  $3,400,000  of  such  notes  were  out- 
standing and  an  additional  aggregate  of 
$700,000  of  Notes  is  expected  to  be  Issued 
and  sold  by  Ark-Mo  to  Middle  South  In 
1973  as  part  of  the  financing  of  Ark-Mo's 
construction  program.  In  addition  to 
these  borrowings  Ark-Mo  proposes  to  is- 
sue and  sell,  and  Middle  South  proposes 
to  acquire,  from  time  to  time  during 
1973,  short-term  imsecured  promissory 
notes  (Additional  Notes)  in  an  amount 
not  exceeding  $400,000  aggregate  at  any 
one  time  outstanding.  The  Additional 
Notes  will  mature  not  more  than   12 


months  from  the  date  of  issuance;  will 
bear  interest  at  the  prime  rate  in  effect 
at  Manufacturers  Hanover  Trust  Co.  of 
New  York,  N.Y.;  and  will,  at  the  option 
of  Ark-Mo,  be  prepayable  in  whole  or  In 
part  at  any  time  without  premium  or 
p)enalty. 

Middle  South  contemplates  using 
funds  on  hand  from  time  to  time  to  pur- 
chase from  Ark-Mo  the  1,040,000  addi- 
tional shares  of  common  stock,  the  Notes 
and  the  Additional  Notes.  Should  addi- 
tional fimds  be  required  to  effectuate 
the  above-mentioned  proposals.  Middle 
South  will  effect  borrowings  from  vari- 
ous banks  and  will,  to  the  extent  neces- 
sary, make  appropriate  application  to 
this  Commission  for  authorization. 

Ark-Mo  also  proposes,  as  interim 
financing,  to  make  borrowings  from  a 
group  of  commercial  banks  (Participat- 
ing Banks)  during  1973  of  up  to  $12 
million  to  provide  funds  for  payment  of 
construction  expenditures  in  1973.  The 
participating  banks  and  their  respective 
participations  are  as  follows: 


rarticipatlng  bank 


Participation  In 

total  $12,(n0.000 

borrowlni! 

Percent    Amount 


Olrard  Trust  Bank.  Philadelphia. 

Fa  12  .SO      $1,500,000 

First  National  Bank  of  Miami.  Fla..  13  50  1.500.000 
Liberty    Nstional    Bank  A    Trtist 

Co..  LoulSTllle,  Ky 12.50        1,500,000 

The  First  National  Bank  o(  Boston, 

MaJiS.     12.50         1.500.000 

Mcriaiitile-Safe    Deposit    &    Trust 

Co  .  Baltimore,  Md ia75        2.25O.000 

Grenada  Bank,  (irenafla.  Miss 6.25  750.000 

Hancock  Bank.  OulfiMrt.  Miss 8.25  750,000 

Wells     Fargo     Bank.     N.A.,    San 

Franci.sio.  Calif 18.75        2.250,000 

Total lOO.OO      12.000.000 

To  effect  these  borrowings.  Ark-Mo  pro- 
poses to  Issue  and  sell  to  Union  Planters 
National  Bank  of  Memphis.  Tenn. 
(Union  Planters)  for  the  account  of  par- 
ticipating Banks  270-day  imsecured 
promissory  notes  (Bank  Notes)  which 
may  be  renewed  from  time  to  time  but 
not  to  mature  later  than  December  1, 
1975.  bearing  Interest  payable  quarterly, 
on  the  impaid  principal  amoimt  thereof 
at  a  rate  per  annum  equal  to  the  com- 
mercial loan  rate  of  Union  Planters  in 
effect,  from  time  to  time,  on  borrowings 
having  a  90-day  maturity,  by  respon- 
sible and  substantial  corporate  bor- 
rowers. The  Bank  Notes  will  at  the  option 
of  Ark -Mo  be  prepayable  at  any  time  In 
whole  or  in  part  on  5  days'  notice  with- 
out premium  or  penalty.  Ark-Mo  Intends 
to  repay  all  outstanding  Bank  Notes  on 
or  t)efore  December  1.  1975.  with  funds 
then  avaUable  to  Ark-Mo  from  Its 
operations  or  derived  from  the  issuance 
and  sale  by  Ark-Mo  of  similar  securities 
or  long-term  debt  and/or  equity  securi- 
ties. Such  financing,  to  the  extent  neces- 
sary, will  be  the  subject  of  future  filings 
with  this  Commission. 

Applicants-declarants  state  that  tbe 
net  proceeds  received  by  Ark-Mo  from 
the  Issuance  and  sale  to  Middle  South  of 
the  1,040.000  additional  aharea  of  Ark- 
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Mo's  common  stock,  the  Notes,  the  Addi- 
tional Notes,  and  the  Bank  Notes,  to- 
gether with  funds  available  from  time 
to  time  to  Ark-Mo  from  its  operations, 
will  be  applied  toward  Ark-Mo's  1973 
construction     program     estimated     at 

$16,800,000. 

In  light  of  the  aforementioned  pro- 
posals and  to  enable  Ark-Mo  to  maintain 
a  satisfactory  ratio  of  debt  to  equity,  it 
is  further  proposed  that  Middle  South 
make  a  capital  contribution  of  $3,950,000 
to  Ark-Mo  by  delivering  to  Ark-Mo  for 
cancellation  all  shares  of  Ark-Mo's  pre- 
ferred stock,  $100  par  value,  currently 
outstanding  and  owned  by  Middle  South 
(39,500  shares)  and  recorded  on  Middle 
South's  books  of  accoimt  at  a  value  of 
$3,950,000,  The  cancellation  of  the  siiares 
of  preferred  stock  will  have  the  effect  of 
eliminating  the  preferred  stock  accoiuit 
on  the  balance  sheet  of  Ark-Mo  and  In- 
creasing Ark-Mo's  paid  in  surplus  ac- 
count by  $3,950,000. 

Ark-Mo  also  proposes  to  issue  and  sell, 
and  Middle  South  proposes  to  acquire 
from  Ark-Mo  at  the  price  of  $2.50  per 
share,  or  $3,400,000  in  the  aggregate, 
1,360,000  of  the  authorized  but  imissued 
common  stock,  $2.50  par  value,  of  Ark- 
Mo.  As  consideration  for  such  shares. 
Middle  South  proposes  to  surrender  to 
Ark-Mo  for  cancellation  $3,400,000  of 
notes  heretofore  mentioned  and  author- 
ized by  the  Commission  in  Public  Utility 
Holding  Company  Act  Release  Nos.  17430 
and  17819. 

It  Is  stated  that  the  Arkansas  Public 
Service  Commission  has  jurisdiction  over 
the  various  transactions  by  Ark-Mo  pro- 
posed herein,  with  the  exception  of  the 
proposed  issuance  and  sale  by  Ark-Mo 
of  the  Additional  Notes  and  Bank  Notes, 
The  Public  Service  Commission  "of  Mis- 
souri has  jurisdiction  over  the  proposed 
Issuance  and  sale  by  Ark-Mo  of  the  pro- 
posed capital  contribution  tiirough  the 
cancellation  of  its  39.500  shares  of  pre- 
ferred stock  by  Middle  South. 

It  is  further  stated  that  no  other  State 
commission  and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
Pees  and  expenses  to  be  incurred  in  con- 
nection with  the  proposed  transactions 
are  estimated  to  aggregate  $7,500. 

Notice  Is  further  given  that  amy  inter- 
ested person  may,  not  later  than  June  8, 
1973.  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  2Q549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mall  (airmail  If  the  person  beln«; 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 


application-declaration,  as  filed  or  as 
it  may  be  cunended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Aot,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc. 73-10036  Piled  5-21-73; 8: 45  am] 


|FUe  500-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

May  14,  1973. 

It  appearing  to  the  Seciu'ities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  order e^.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  15,  1973,  through  May  24,  1973. 

By  the  Contmiisslon. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

(PR  Doc.73-10073  PUed  5-21-73;8:45  am] 


[PUe  600-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

May  11,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  warrants,  units,  and  all  other 
securities  of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exc^an^e  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  id  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  14,  1973,  through  May  23,  1973. 

By  the  Commission. 

[skal]  Ronald  P.  Hunt, 

Secretary, 

IFR  Doc.73-10074  PUed  6-21-73:8:46  am] 


[PUe  500-1] 

ELECTRONIC  CONCEPTS   LABORATORIES 
CORP. 

Order  Suspending  Trading 

May  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  securi- 
ties of  Electronic  Concepts  Laboratories 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  13,  1973,  through  May  22,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

IPRDoc.73-10075  Piled  5-21-73:8:45  am] 


[Pile  600-1] 

JEROME   MACKEY'S  JUDO.   INC. 

Order  Suspending  Trading 

May  10,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Jerome  Mackey's  Judo,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
1:30  p.m.,  e.d.t.,  May  10,  1973,  tiu-ough 
May  19,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FB  Doc.73-10076  Piled  5-21-73;8:45  am] 


[Pile  600-1] 

LOGOS   DEVELOPMENT  CORP. 

Order  Suspending  Trading 

May  14,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Logos  Development  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effect  for  the  period  from 
May  15,  1973,  through  May  24.  1973. 

By  the  Commission. 

[  siAL  ]  Ronald  P.  Hunt, 

Secretcuy. 

[FRr>cx;.73-10077FUe<l  5-21-73,8:45  am) 


(FUe  500-11 

ORECRAFT,  INC. 
Order  Suspending  Trading 

Mat  14,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.04  par  value,  and  all  other  se- 
curities of  Orecraft,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  Inter- 
est and  for  the  protection  of  Investors; 

It  ia  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchang  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  15.  1973.  through  May  24.  1973. 

By  the  Commission. 

[seal]  Ronald  p.  HmjT. 

Secretary. 

[PR  Doc. 73-10078  Piled  6-2l-73;8:46  am] 


[FUe  600-1) 
PHOTON.   INC. 

Order  Suspending  Trading 

Mat  14.  1973. 

It  appearing  to  the  Secxirltles  and  Ex- 
change Commission  that  the  Burtunary 
Buspensloin  of  trading  in  the  oommon 
stock,  $1  par  value  and  all  other  securi- 
ties of  PbotoD,  Inc..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  In  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  E>ursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  siK:h  securities 
otherwise  than  on  a  nattooal  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  15. 1973.  through  May  24. 1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt. 

Secreiary. 

irRDoc.73-10079  PUed  5-21-73. 8. 4S  am] 


It  is  ordered.  Pursuant  to  sectioii  15(e> 
(5)  ot  tlM  Securities  Ezehance  Act  of 
1934.  thftt  trading  In  aocli  secorttleB 
otherwise  than  oa  a  natloDal  secorltleB 
exchBoge  be  summarily  suspesxled.  this 
order  to  be  effective  for  the  period  from 
May  14, 1973.  through  May  23, 1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

5ecrel<irif. 

[FR  Doc. 73-10080  PUed  ^-21-73:8:45  am) 


[FUe  600-11 

TEXTURED  PRODUCTS,  INC. 

Order  Suspending  Trading 

Mat  14.  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
siispenslon  of  trading  in  the  common 
stock.  $0.10  par  value  and  all  other  se- 
ciirities  of  Textured  Products,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic Interest  and  for  the  protection  of 
investors; 

It  it  ordered,  Piirsuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  sxispended,  this 
order  to  be  effective  for  the  period  from 
May  15,  1973,  through  May  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc.73-10081  FUed  fr-ai-73;8:46  am] 


[PUe  500-1] 

PROOF    LOCK    INTERNATIONAL   CORP. 

Order  Suspending  Trading 

May  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  \n  the  conunon 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Proof  Lock  Internationa] 
Corp..  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  Investors ; 


[FUe  600-1] 

TRIEX  INTERNATIONAL  CORP. 
Order  Suspending  Trading 

Mat  11,   1973. 

It  appealing  to  the  Securities  and 
Exchange  Commission  that  the  siimmary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Interna- 
tional Corp.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  aoid  for  the 
protection  of  Investors; 

It  it  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Sec\urlUes  EScchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  14.  1973.  through  May  23,  1973. 

By  the  Commission. 

[SXAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-10082  FUed  5-21-73:8:46  am] 


[FUe  600-1] 

U.S.  HNANCIAL  INC. 

Order  Suspending  Trading 

Mat  11,  1973. 
The  common  stock.  $2.50  par  value, 
of  UJB.  Financial  Inc.,  being  traded  oo 
the  New  York  Stock  Exchange,  pursuant 


to  provisions  of  the  Securities  Exchange 
Act  ot  1934  and  aU  other  securities  of 
VS.  Financial  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Conamission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  Investors ; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  siunmarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  14,  1973,  through 
May  23,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 
[PR  Doc.73-10083  Piled  6-21-73;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notlc*  247) 
ASSIGNMENT  OF  HEARINQS 

Mat  17, 1973. 

Cases  assigned  for  hearing,  post^aone- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  hst  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  l>e  on  the  Issues  as 
presently  reflected  In  the  ofiOcisJ  docket 
of  the  Oommisslon.  An  attempt  wUl  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interesrted  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

No  amendments  will  be  entertained 
after  the  date  of  this  publication. 

MO-87532  cub  7.  Clay  Products  Transport. 
Inc.,  now  assigned  June  4,  1973,  will  be 
held  tn  room  2,  State  Office  Building,  65 
South  Front  Street,  CToIumbus,  Ohio. 

MC-10666e  sub  83.  Sam  Tanksley  Trucking. 
Inc..  now  assigned  June  6.  1973.  wUl  be 
held  In  room  4.  State  Office  Building.  65 
South  Front  Street.  Columbus.  Ohio. 

M&-6<X)69  sub  468.  Refiners  Transport  & 
Terminal  Corp..  now  assigned  June  7,  1073. 
wm  be  held  in  room  2.  State  Office  Build- 
ing. (J6  South  Front  Street,  C!olumbus, 
Ohio. 

MO-82492  sub  81,  Michigan  tc  Nebraska 
Transit  Co.,  Inc..  now  assigned  June  11. 
1973.  will  be  held  in  room  2.  State  Office 
BuUdlng.  66  South  Front  Street.  CkJlum- 
bus,  Ohio. 

MC-135524  8ub3  6  and  7,  G.  P.  Trucking  Co, 
now  assigned  June  13.  1973.  wlU  be  held 
tn  room  4.  State  Office  Building.  65  South 
Front  Street.  Columbus.  Ohio. 

MC-1368a9  aub  2.  C.  J«mes.  doing  bvislness  as 
C.  James  Trucking,  now  being  assigned 
June  18.  1973  (1  week),  at  Portland,  Oreg.. 
In  a  bearing  room  to  be  later  designated. 

MC-90e44  vub  460,  KroMln  Refrlgeirated 
XpiMB,  Inc,  MO-liasaa  sub  as?,  Bmy 
Lines.  Inc.,  and  If C-1 18362  sub  261,  Bte- 
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worth  Freight  Lines.  Inc..  now  assigned 
June  11,  1973,  wUl  be  held  In  room  2,  State 
Office  BuUdlng.  65  South  Front  Street. 
Columbus.  Ohio. 

AB-71,  Baltimore  &  Annapolis  Railroad  Co. 
abandonment  of  operations  between  Clif- 
ford Junction.  Baltimore  City,  and  An- 
napolis. In  Baltimore  and  Anne  Arundel 
Counties,  Md.,  now  being  assigned  bearing 
July  10.  1973  (3  days),  at  Baltimore.  Md.. 
In  a  hearing  room  to  be  later  designated. 

MC-C-5460  sub  2,  Mayflower  Transit  Lines. 
Inc.,  revocation  of  certificate,  now  being 
assigned  hearing  July  10,  1973  ( 1  day) .  at 
Newark,  N.J.,  In  a  hearing  room  to  be  later 
designated. 

MC- 135987  sub  2,  R  A.  Carbol  TraUway  Ltd., 
application  dismissed. 

MC  123407  sub  101,  Sawyer  Transport,  Inc.. 
now  assigned  June  6.  1973.  MC  106497  sub 
74.  Parkhlll  Truck  Co..  now  assigned 
June  8,  1973.  MC  74321  sub  68,  B.  P.  Walker. 
Inc.,  now  assigned  June  11,  1973,  MC  50069 
sub  457.  Refiners  Transport  St  Terminal 
Corp.,  now  assigned  June  12,  1973,  MC 
114211  sub  184,  Warren  Transport,  Inc., 
now  assigned  June  14,  1973,  and  MC  138109, 
Ray  J.  Forney,  now  assigned  June  15,  1973, 
at  Chicago,  111.,  wUl  be  held  in  room  1086A. 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street. 

MC  109236  sub  26,  Earner  L.  Sims.  O.  Grant 
Sims,  and  EUmer  L.  Sims  (trustee  for  Sims 
Family  Trust) ,  doing  business  as  Salt  Lake 
Transfer  Co.,  now  t>eing  assigned  hearing 
June  18,  1973  (1  week),  at  Portland,  Oreg., 
in  a  hearing  room  to  be  later  designated. 

I.  &  S.  M-26691,  Bus  Fares,  New  York-Keans- 
burg-Long  Branch  Bus  Co.,  now  assigned 
May  21,  1973,  at  New  York,  N.Y.,  is 
canceled. 

I.  &  a.  No.  8587,  soylieans  and  wheat.  Ar- 
kansas and  Louisiana  to  Louisiana  ports, 
now  iMing  assigned  hearing  July  16,  1973. 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC, 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.73-10163  Piled  6-21-73:8:45  am] 


instead  of  MC-£00  sub  6,  Rudle  WUhelm 
Warehouse  Co.,  doing  business  as  Wllhelm 
Trucking  Co. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.73-10164  Filed  5-21-73:8:45  am] 


[Notice  246] 
ASSIGNMENT  OF  HEARINGS 

May  17,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  <mly 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  ofQcial  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  sls  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postjwnements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

Correction 

MC-550  sub  5,  Rudle  WUhelm  Warehouse 
Co.,  doing  business  as  WUhelm  Trucking 
Co.,  MC-1872  sub  80,  Ashworth  Transfer, 
Inc.,  MC-63539  sub  365,  C  &  H  l^-ansporta- 
tlon  Co.,  Inc.,  MC-126433  sub  45,  P-B  Truck 
Line  Co.,  now  being  assigned  hearing 
June  18,  1973  (1  week),  at  Portland,  Oreg., 
In  a  hearing  room  to  be  later  designated. 


(ICC  Order  No.  97:  Rev.  SO  No.  994) 

CHICAGO,  ROCK  ISLAND  &  PACIHC 
RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  agent, 
the  Chicago,  Rock  Island  &  Pacific  Rail- 
road Co.  is  unable  to  transport  trafiBc 
to  or  from  connections  or  to  or  from 
shippers  located  at  Keokuk,  Iowa,  be- 
cause of  flooding. 

It  is  ordered.  That: 

(a)  The  Chicago,  Rock  Island  &  Pa- 
cific Railroad  Co.  being  unable  to  trans- 
port traflSc  to  or  from  connections  or  to 
or  from  shippers  located  at  Keokuk, 
Iowa,  because  of  flooding,  that  carrier 
and  its  connections  are  hereby  author- 
ized to  reroute  or  divert  such  traffic  via 
any  available  route  to  expedite  the 
movement.  The  billing  covering  aU  such 
cars  rerouted  shall  carry  a  reference  to 
this  order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained. — The  railroad  desiring  to 
divert  or  reroute  traCQc  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  trafBc  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  imder  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traflBc  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traflSc  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  volimtarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date. — This  order  shall 
l)ecome  effective  at  10  a.m.,  May  14, 1973. 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  May  26,  1973, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 


sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  OflBce  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  May  14, 
1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 
(PR  Etoc.73-10162  Filed  5-21-73:8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  17,1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  th^  Inter- 
state Commerce  Act  to  permit  dommon 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
soi^ht  to  be  established  at  more  dis- 
tant points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on  or 
before  Jime  6, 1973. 

FSA  No.  42686.— Motor  vehicles  to 
points  in  Florida,  Georgia,  and  South 
Caroima.  Filed  by  TraflBc  Executive  As- 
sociation, Eastern  Railroads,  agent  (E.R. 
No.  3035),  for  interested  rail  carriers. 
Rates  on  motor  vehicles,  freight  or  pas- 
senger or  combination  of  freight  and  pas- 
senger, in  or  on  bilevei  or  trilevel  cars, 
as  described  in  the  application,  from  Pon- 
tiac,  Mich.,  to  specified  points  In  Florida, 
Georgia,  and  South  Carolina. 

Grounds  for  relief. — Market  competi- 
tion. 

Tariff. — Supplement  59  to  TrafiQc  Ex- 
ecutive Association,  EEistem  Railroads, 
agent,  tariff  800,  ICC  No.  C-868.  Rates 
are  published  to  become  effective  on 
Jvme  20,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Etoc.73-10165  FUed  5-21-73;8:45  am] 


[Notice  66) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

May  16.  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  imder  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  Part  1131)  pub- 
lished in  the  Federal  Register,  issue  of 
April  27, 1965.  effective  July  1. 1965.  These 
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rules  provide  that  protests  to  the  grant- 
ing of  an  application  must  be  filed  wltb 
the  field  ofDcial  named  In  the  FSdxbai. 
Register  publication,  within  15  calendar 
days  after  the  date  of  notice  of  the  flung 
of  the  application  Is  published  In  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  ai^llcant.  or 
its  authorized  representative.  If  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
stjecific  as  to  the  service  which  such 
protestant  can  and  will  oCfer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Cctnmerce  Com- 
mission. Washington,  D.C.,  and  also  In 
field  ofiBce  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  13499  (sub-No.  4  TA),  filed 
May  8.  1973.  Applicant:  PACIFIC 
TRANSPORTATION  LINES,  INC^  443 
Delaware  Avenue,  office:  901  Puhrman 
Boulevard,  Bxiflalo,  N.Y.  14202.  Appli- 
cant's representative:  William  J.  Hirsch, 
suite  444.  35  Court  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  wholesale. 
retail,  and  chain  grocery  and  food  busi- 
ness bouses,  and  in  connection  therewith. 
e<ruipment,  materials,  arid  supplies  used 
in  the  conduct  of  such  bvisinesses.  be- 
tween the  plantsite  and  warehouse  fa- 
cilities of  Welch  Foods  Inc.,  at  North 
East  and  Erie,  Pa.,  on  the  one  hand,  and, 
on  the  other,  all  points  In  New  York  on 
and  north  or  west  of  the  boundary  lines 
of  Columbia.  Greene.  Sullivan,  and  Ul- 
ster Counties,  N.Y..  for  180  days.  Sup- 
porting shipper:  Welch  Foods  Inc..  West- 
field,  NY.  14787.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Bureau  of  Operations.  612  Federal  Build- 
ing. Ill  West  Huron  Street,  Buffalo,  N.Y. 
14202. 

No.  MC   13499   (sub-No.  4  TA>,  filed 
May      8.      1973       Applicant:      PACIFIC 
TRANSPORTATION    LINES.    INC.,    443 
Delaware   Avenue,   office:    901   Fuhrman 
Boulevard.   Buffalo.   N.Y.    14202.   Appli- 
cant's representative:  William  J.  Hirsch, 
suite  444,  35  Court  Street,  Buffalo.  N.Y. 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such  mer- 
chandise as  Is  dealt  In  by  wholesale,  re- 
tail, and  chain  grocer>-  and  food  business 
houses,    and    in    connection    therewith. 
equipment,  materials,  and  supplies  used 
In  the  conduct  of  such  businesses,  be- 
tween the  plantsite  and  warehouse  facul- 
ties of  Welch  Foods  Inc.,  at  North  East 
and  Erie,  Pa.,  on  the  one  hand,  and,  on 
the  other,  all  points  in  New  York  on  and 
north  or  west  of  the  boundary  lines  of 
Columbia,  Greene,  Sullivan,  and  Ulster 
Counties,  NY.,  for  180  days   Supporting 
shipper:    Welch    Foods    Inc.,    Westfleld, 
NY.  14787.  Send  protests  to:  George  M. 
Parker,   District  Supervisor,  Bureau  of 
Operations.    612   Federal   Building,    111 
West  Huron  Street.  Buffalo.  NY.  14202. 


No.  MC  15M8  (sub-No.  22  TA)  (cor- 
rection), filed  April  10.  1973,  published 
In  the  Fkdkkal  Registxx  Issue  of  April  23, 
1973,  and  republished  as  corrected  this 
Issue,  AppUcant:  GIRTON  BROS.,  INC„ 
P.O.  Box  341.  BrazU.  Ind.  47834.  Appli- 
cant's representative:  Donald  W.  Smith. 
900  Circle  Tower,  Indianapolis,  Ind. 
46204. 

Not*. — Ttie  purpose  of  this  partial  republi- 
cation Is  to  correct  the  origin  paint  to  Law- 
rencevllle.  ni..  In  lieu  of  LawrencevUle.  Ind.. 
which  -was  published  In  enxw.  The  reat  of  the 
application  rental ns  the  same. 

No.  MC  59488  (sub-No.  38  TA).  filed 
May  8.  1973.  Applicant:  SOUTHWEST- 
ERN TRANSPORTATION  CO..  7600 
South  Central  Expressway,  P.O.  Box  6187 
(Box  zip  75222).  Dallas,  Tex.  75216.  Ap- 
plicant's representative:  Lloyd  M.  Roach, 
1517  West  Front  Street,  Tyler,  Tex.  75701. 
Authority  soiight  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  hotisehold  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  com- 
modities requiring  special  equipment, 
and  those  Injurious  or  contaminating  to 
other  lading),  serving  Highland  Indus- 
trial Development  Psu-k,  or  as  sometimes 
called  "East  Camden  Industrial  Park," 
located  In  Calhoun  and  Ouachita  Coun- 
ties, Ark.,  as  an  off-route  point  In  con- 
nection with  applicant's  regular  route 
authority,  for  180  days. 

Note. — Applicant  intends  to  tack  with  an- 
thority  held  In  MC  S94S8  and  at  all  gateways. 

Supporting  shipper:  Highland  Indus- 
trial Park,  Box  3108,  East  Camden.  Ark. 
71701.  Send  protests  to:  District  Super- 
visor E.  K.  Willis,  Jr..  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 1100  Commerce  Street,  room  13Cl2, 
Dallas,  Tex.  75202. 

No.  MC  111401  (sub-No.  386  TA>,  filed 
Mav  8,  1973.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  P.O  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Victor 
R.  Comstock  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  trajisporttng :  LUjuid  toaste  ma- 
terials, In  bulk.  In  tank  v^ilcles,  from 
points  In  Texas  on  and  north  of  XJB. 
Highway  84  from  the  Texas-Louisiana 
border  to  Its  Jimctlon  with  VS.  Highway 
67  at  Brownwood,  Tex.,  and  on  and  north 
of  U.S.  Highway  87  to  the  border  of  Texas 
and  Mexico,  to  Tulsa,  Dover,  and  Purcell, 
Okla.,  for  180  days.  Supporting  shipper: 
US  Pollution  Control,  Inc.,  Wesley  W. 
Smith,  vice  president,  2000  Classen 
Center,  suite  200  south,  Oklahoma  City, 
Okla.  73106.  Send  protests  to:  C.  L. 
Phillips.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, room  240,  Old  Post  Office  Build- 
ing. 215  Northwest  Third,  Oklahoma 
City.  Okla.  73102. 

No.  MC  124073  (sub-No.  6  TA).  filed 
May  8.  1973.  AppUcant:  ROY  S. 
SARGEANT,  INC.,  P.O.  Box  95,  Vleiina, 
N.J.  07880.  Applicant's  represetrfAtlve:  J. 
Mlllner,  744  Broad  Street,  Newark.  N.J. 


07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Fro- 
zen meats,  frozen  meat  products,  frozen 
poultry,  and  frozen  poultry  products. 
from  Mooslc,  Pa.,  to  Manassas,  Win- 
chester, and  Norfolk,  Va.,  and  Charles- 
ton and  Mount  CTlare,  W.  Va.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed  under  continuing  contract  or 
contracts  with  Polarized  Products  Dtvi- 
slon  of  Ten-Da  Brand  Frozen  Poods,  Inc., 
of  Scran  ton.  Pa.,  and  (2)  frozen  seafood, 
when  moving  In  the  same  vehicle  with 
the  commodities  authorized  In  part  (1) 
hereof,  from  Exeter,  Pa.,  to  Baltimore. 
Md.;  Washington,  D.C.;  and  Alexandria, 
Manassas,  Winchester,  Norfolk,  Roanoke, 
and  Richmond,  Va.,  for  180  dajrs.  Restric- 
tion: The  operations  authorized  herein 
are  limited  to  a  transportation  service  to 
be  performed  tmder  continuing  contract 
or  contracts  with  Phillips  Seafood 
Kitchens,  Inc.,  of  Exeter.  Pa.  Supporting 
shippers:  (1)  Phillips  Sea  Pood  Klitchens, 
Inc.,  1313  Wyoming  Avenue,  Exeter,  Pa. 
18643,  and  (2)  Ten-Da  Brand  Frozen 
Foods,  Inc.,  Bimey  Avenue  (Route  ID, 
Mooslc,  Pa.  18507.  Send  protests  to:  Dis- 
trict Supervisor  Joel  Morrows,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  N.J. 
07102. 

No.  MC  134884  (sub-No.  5  TA) ,  filed 
May  7,  1973.  Applicant:  FARWEST 
FURNITURE  TRANSPORT,  INC.,  6840 
112th  Avenue  SE.,  Renton.  Wash.  98055. 
Applicant's  representative:  Bruce  K 
Mitchell,  P.O.  Box  872.  AUanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New 
furniture  and  fixtures,  between  ports  of 
entry  on  the  United  States -Canadian 
Border  at  or  near  Blaine,  Sumas,  Oro- 
ville,  Danville,  and  Laurler,  Wash.,  on 
the  one  hand,  and,  on  the  other,  p>olnts 
In  Washington,  Oregon.  California,  and 
Idaho,  for  90  days.  Supporting  shippers: 
Lynch  Furniture  Manufacturing  Co., 
822  Third  Avenue  South,  Kent.  Wash. 
98031:  Marvin's  Furniture  Msmufactur- 
Ing,  Inc.,  1030  First  Avenue  South,  Se- 
attle, W««h.;  Pace  Furniture  Manufac- 
turing Co..  105  Southwest  Second, 
Troutdale,  Oreg.  97060;  and  Smart  Craft 
Furniture  Manufacturing  Co.,  Inc.,  833 
East  Third  Street,  Los  Angeles,  Calif. 
90013.  Send  protests  to:  L.  D.  Boone, 
transportation  specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 6409  Federal  Office  Building.  Seattle, 
Wash.  98104. 

Note. — AppUcant  proposes  to  tack  the  re- 
quested authority  with  corresponding  au- 
thority Issued  by  British  Columbia. 

No.  MC  135633  (sub-No.  3  TA) 
(amendment),  filed  April  16.  1973,  pub- 
lished In  the  Federal  Register  Issue  of 
May  2,  1973,  and  republished  as  amended 
this  Issue.  AppUcant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC..  2185 
Lemolne  Avenue,  Port  Lee,  N.J.  07024. 
AppUcant's  representative:  Harold  G. 
Hemly,   Jr..   118   North   Asaph   Street, 
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Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  mottM* 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  homes.  In  driveaway  service, 
between  McMlnnvllle,  Oreg.,  points  In 
Dade  County,  Fla.,  and  Elkhart,  Ind., 
and  25  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  for 
180  days.  Supporting  shippers:  (1)  Sky- 
line Corp..  2520  By-Pass  Road.  Elkhart. 
Ind.  46514;  (2)  Sheller-Globe  Corp..  Su- 
perior Coach  Division,  1200  East  Klbby 
Street.  Lima.  Ohio  45802;  and  (3) 
Campco  Corp.,  5300  Northwest  165th 
Street.  Hlaleah,  Fla.  22014.  Send  pro- 
tests to:  District  Supervisor  Joel  Mor- 
rows. Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

NoTK  — The  purpose  of  this  republication 
Is  to  correct  the  territory  proposed  to  be 
served. 

No.  MC  138599  (sub-No.  1  TA).  filed 
May  7.  1973.  Applicant:  LAKEVIEW 
ECONOMY  FARM  SERVKTE,  INC., 
921  North  Fourth  Street,  Lakeview. 
Oreg.  97630.  Applicant's  representetive : 
Charles  H.  Schuler  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
products,  from  Lakeview,  Oreg.,  to  points 
In  Southern  California  and  Nevada,  for 
180  days.  Supporting  shippers:  Fremont 
Sawmill,  P.O.  Box  1340,  Lakeview.  Oreg. 
97630;  Lakeview  Lumber  Products  Co.. 
P.O.  Box  229.  Lakeview.  Oreg.  97630; 
Golden  State  BuUding  Products,  P.O.  Box 
630.  Lakeview  Dlvislijn,  Lakeview,  Oreg. 
97630;  and  Hurd  Lumber  Co.,  P.O.  Box 
7061,  Berkeley,  Calif.  94707.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor. 
Interstate  Commerce  Commission. 
Bureau  of  Operations,  450  Multnomah 
Building,  319  Southwest  Pine  Street, 
Portland,  Oreg.  97204. 

No.  MC  138637  TA  (correction),  filed 
April  16,  1973,  published  In  the  Federal 
Register  Issue  of  May  4.  1973,  and  re- 
published as  corrected  this  Issue.  Appli- 
cant: LAWRENCE  J.  GOATER,  88  Birch- 
brook  Drive,  Rochester,  N.Y.  14623.  Ap- 
plicant's representative:  S.  Michael 
Richards.  44  North  Avenue.  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Swimming  pool  kits  and  accessories,  from 
Bergen,  N.Y.,  and  De  Kalb  County,  Ga., 
to  points  in  Alabama,  Connecticut,  Dela- 
ware, Florida,  Georgia,  Illinois,  Indiana, 
Kentucky,  Louisiana,  Maine,  Maryland. 
Michigan,  Massachusetts,  Mississippi. 
New  Hampshire.  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Pennsylvania. 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Coliunbla. 
for  180  days.  Supporting  shipper:  Wil- 
liam L.  Prlnsen.  office  manager.  Tallman 
Enterprises  Inc.,  7300  Lake  Road,  Bergen. 
NY.  14416.  Send  protests  to:  Morris  H. 
Gross,  District  Supervisor.  Bureau  of  Op- 


erations, Interstate  Commerce  Commis- 
sion, room  104.  301  Erie  Boulevard,  West, 
Syracuse,  N.T.  13202. 

NoTS. — The  purpoae  ot  this  republlcatkto 
is  to  add  De  Kalb  County.  Oa.,  which  was 
omitted  in  previous  publication. 

No.  MC  138667  TA,  fUed  May  8,  1973. 
AppUcant:  ROBERT  SALISBURY  AND 
JACK  BLANCHARD,  doing  business  as 
B  fc  S  TRUCKING,  1059  Stalnton  Drive, 
Mlsslssauga,  Ontario,  Canada.  Appli- 
cant's representative:  WiUiam  J.  Hirsch, 
suite  444,  35  Court  Street,  Buffalo,  NY. 
14202.  Authority  sought  to  operate  as  a 
cowiTnon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
semi-trailers,  freight  containers  and 
shippers'  c?iassis.  between  ports  of  entry 
on  the  international  boundary  between 
the  United  States  and  Canada,  in  Michi- 
gan and  New  York,  on  the  one  hand,  and, 
on  the  other,  Buffalo,  N.Y.;  Chicago,  111.; 
Detroit.  Mich.;  Fort  Wayne,  Ind.;  and 
Mlddletown,  Pa.,  for  180  days.  Supporting 
shipper:  Fruehauf  Trailer  of  Canada 
Ltd.,  2450  Stalnfleld  Road,  Mlsslssauga, 
Ontario,  Canada.  Send  protests  to: 
George  M.  Parker.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  612  Federal  Building, 
111  West  Huron  Street,  Buffalo.  NY. 
14202. 

No.  MC  138691  TA,  filed  May  8,  1973. 
Applicant:  EVERGREEN  DISTRIBUT- 
ING CO.,  INC.,  1610  West  Market  Ave- 
nue, Vancouver,  Wash.  98660.  Appli- 
cant's representative:  Russell  M.  Allen, 
1200  Jackson  Tower,  Portland,  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Shakes 
and  trim,  from  mUl  of  Longview  Boom- 
ing Co.,  Inc.,  In  or  near  Longview,  Wash., 
to  points  In  California,  for  180  days.  Sup- 
porting shipper:  Longview  Booming  Co., 
Inc.,  2327  Lynnwood  Drive,  Longview, 
Wash.  98632.  Send  protests  to:  District 
Supervisor  W.  J.  Huetig,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 450  Multnomah  Building.  319 
Southwest  Pine  Street.  Portland.  Oreg. 
97204. 

No.  MC  138692  TA.  filed  May  7,  1973. 
Applicant:  MONTI  VAN  LINES.  INC., 
1059  Northwest  First  Street,  Miami,  Fla. 
33131.  Applicant's  representatives:  Brod- 
sky,  Linett,  and  Altman,  1776  Broadway, 
New  York,  N.Y.  10019.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Citrus.  Broward,  Dade.  Palm 
Beach,  Collier,  Orange.  Pinellas,  and 
Hillsborough  Counties.  Fla.,  for  180  days. 
Restriction:  The  operations  authorized 
herein  are  to  be  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  in  containers  beyond 
the  points  authorized,  and  further  re- 
stricted to  the  performance  of  pick  up 
and  delivery  service  in  connection  with 
packing,  crating  and  contalnerizatlon  or 
impacklng.  uncrating  and  decontalner- 
Izatlon  of  such  traffic.  Supporting  ship- 


per: Cartwright  International  Van  Lines, 
Inc.,  11901  Cartwright  Avenue,  Grand- 
view,  Mo.  64030.  Bend  protests  to:  Dis- 
trict Supervisor  Jos^h  B.  Teichert, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  5720  Southwest  17th 
Street,  room  105,  Miami,  Fla.  33155. 

By  the  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-10166  FUed  6-21-73; 8: 45  am] 


[Notice  279] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

AppUcation  filed  for  temporary  au- 
thority imder  section  2l0a(b)  In  con- 
nection with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CFR  part  1132: 

No.  MC-PC-74499.  By  application  filed 
May  14,  1973,  L.  E.  TROUTMAN,  doing 
business  as  L.  E.  TROUTMAN  GRAIN  & 
ELEVATOR  CO.,  P.O.  Box  36.  Riverdale. 
Kans.  67130,  seek  temporary  authority 
to  lease  the  operating  rights  of  DUDDEN 
ELEVATOR,  INC.,  P.O.  Box  60,  Ogallala. 
Nebr.  69153,  under  section  210a(b) .  The 
transfer  to  L.  E.  TROUTMAN,  doing 
business  as  L.  E.  TROUTMAN  GRAIN  & 
ELEVATOR  C»..  of  the  operating  rights 
of  DUDDEN  ELEVATOR.  INC.,  is  pres- 
ently pending. 

Dated  May  17,   1973. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-10167  FUed  5-21-73:8:45  am] 


[Notice  280] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act,  and  rules  and  reg- 
ulations prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  11,  1973. 
Pursuant  to  section  17(8>  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  wUl  postpone  the  effective  date 
of  the  order  In  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74127.  By  order  of  May  16. 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Brown  Trucking,  Inc., 


No.  SB— Pt.  I- 
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Memphis,  Tenn.,  of  certificate  No.  MC- 
129653  sub-No.  1,  issued  October  15. 
1969.  to  Sam  B.  Paine,  doing  business  as 
Paine  Bros.  Trucking  Co.,  Memphis. 
Tenn.,  authorizing  the  transportation  of 
aggregate  from  Lehl,  Ark.,  to  points  in 
Shelby  County.  Tenn.  John  Paul  Jones. 
189  Jefferson  Avenue,  Memphis,  Tenn. 
38103.  applicants'  attorney 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-10168  Filed  5-21-73; 8  45  am] 


[Ex  Parte  No.  241;    Exemption   No.   39; 
Amdt.  No.  3] 

LOUISIANA  &  ARKANSAS  RAILWAY  CO. 

Exemption   Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  exemp- 
tion No.  39  (Louisiana  &  Arkansas  Rail- 
way Co.)   issued  April  13,  1973. 

/(  is  ordered.  That,  under  authority 
vested  in  me  by  car  service  rule  19,  ex- 
emption No.   39   to  the   mandatory   car 


service  rules  ordered  In  Ex  parte  No.  241 
be,  and  it  is  hereby,  amended  to  expire 
May  31.  1973. 

This  amendment  shall  become  effec- 
tive May  15.  1973. 

Issued  at  Washington.  DC,  May  15, 
1973. 

Interstate   Commerce 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 
[FR  Doc.73-10169  Filed  5-21-73;8:45  amj 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40  CFR  Part  35  ] 

USER  CHARGES  AND  INDUSTRIAL  COST 
RECOVERY 

Grants  for  Construction  of  Treatment 
Works 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  proposes 
to  amend  part  35  of  title  40  to  include 
regulations  for  user  charge  systems  and 
industrial  cost  recovery,  pursuant  to  sec- 
tion 204 1  b>  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972. 

The  proposed  regulations  would  re- 
quire that  a  system  of  user  charges  be 
adopted  by  all  applicants  for  treatment 
works  construction  grants.  User  charges 
are  payments  to  a  grant  applicant  by 
recipients  of  waste  treatment  services  to 
offset  the  cost  of  operation  and  mainte- 
nance of  treatment  works  provided  by 
the  applicant.  User  charge  systems  are 
intended  to  enable  the  grantee  to  be 
financially  self-sufBcient  with  respect  to 
operation  and  maintenance  of  treatment 
works. 

Tlie  proposed  regulations  would  also 
require  that  all  grantees  recover  from 
industrial  users  that  portion  of  the  grant 
amount  allocable  to  the  treatment  of 
wastes  from  such  users  An  industrial 
user's  share  is  to  be  based  on  all  factors 
which  significantly  influence  the  cost  of 
the  treatment  works,  including  strength, 
volixme.  and  flow  characteristics.  As  a 
minimum,  an  industry's  share  shall  be 
based  on  its  flow  ver.sus  treatment  works 
capacity  except  in  unusual  cases. 

The  act  provides  that  a  grantee  may 
retain  an  amoimt  of  the  revenues  re- 
covered from  indiLstry  equal  to  1 1 )  the 
amoimt  of  the  non-Federal  cost  of  the 
project  paid  by  the  grantee,  plus  i2)  the 
amount  necessary  for  future  reconstruc- 
tion and  expansion  of  the  project.  The 
total  amount  retained,  however,  cannot 
exceed  50  percent  of  the  amoimt  recov- 
ered. 

In  the  development  of  the  proposed 
resulations.  it  was  determined  that  the 
50  percent  limitation  would  be  applicable 
except  at  an  amount  for  reconstruction 
and  expansion  which  would  not  be  suffi- 
cient to  expand  and  reconstruct  the 
treatment  works.  Therefore,  in  the  in- 
terest of  minimizing  paperwork  pursu- 
ant to  section  lOl'f  >  of  the  ax;t.  the  pro- 
posed regulations  would  permit  a  grantee 
to  retain  50  percent  of  the  amounts  re- 
covered in  all  cases.  The  remainder,  to- 
gether with  any  interest  earned  thereon, 
would  be  returned  to  the  U.S.  Treasury. 

The  act  requires  that  the  amount  re- 
tained by  the  grantee,  which  is  attrib- 
utable to  future  reconstruction  and  ex- 
pansion, be  used  solely  for  that  purpose. 
It  is  implied  that  the  amount  retained, 
which  is  attributable  to  the  non-Federal 
cost  of  the  project  paid  by  the  grantee, 
may  be  used  by  the  grantee  for  any  pur- 
pose. 

The  proposed  regulations  state  that  80 
percent  of  the  retained  amounts,  together 
with  any  Interest  earned  thereon,  shall 


be  used  solely  for  allowable  costs  of  re- 
construction and  expansion  of  treatment 
works  associated  with  the  project  and 
necessary  to  meet  the  intent  of  the  act. 
The  remainder  of  the  retained  amounts 
may  be  used  by  the  grantee  for  any 
purpose 

The  justification  for  this  distribution 
of  the  amounts  retained  is  as  follows: 
The  total  amount  necessary  for  recon- 
struction and  expansion  of  the  project 
would  be.  at  a  minimum,  100  percent  of 
the  eligible  co&ts  of  the  project.  The 
non-Federal  share  would  be  25  percent 
of  the  eligible  project  costs.  Thus  the 
ratio  between  the  minimum  amount 
necessary  for  reconstruction  and  expan- 
sion and  the  total  amount  for  both  re- 
construction and  expansion  and  the  non- 
Federal  share  of  the  project  would  be 
aOO)  (100/(100+25)  =80  percent.  Since 
the  amount  retained  will  be  less  than  the 
full  amounts  necessary  for  future  recon- 
struction and  expansion  and  the  non- 
Federal  share,  it  is  proposed  that  the 
amount  retained  for  future  recoiistruc- 
tion  and  expansion  be  in  the  same  ratio 
to  the  amount  attributable  to  the  non- 
Federal  share  a.s  if  the  full  amount  for 
both  purpKJses  were  available.  This  ap- 
pears to  be  the  most  equitable  manner  of 
distributing  the  retained  funds. 

Interested  parties  are  encouraged  to 
submit  written  comments,  views,  or  data 
concerning  these  proposed  regulations  to 
the  Director,  Municipal  Waste  Water 
Systems  Division,  Environmental  Pro- 
tection Agency,  Washington  D.C.  20460. 
All  such  submissions  received  on  or  be- 
fore June  21,  1973,  will  be  considered 
prior  to  promulgation  of  final  regula- 
tions on  user  charges  and  industrial  cost 
recovery. 

Any  grants  awarded  after  March  1, 
1973.  but  prior  to  promulgation  of  final 
regulations  will  be  subject  to  a  special 
grant  condition  incorporating  these  pro- 
posed regulations  by  reference. 

Robert  W.  Fri, 
Acting  Administrator. 

May  15.  1973. 

Subpart  E — Grants  for  Construction  of 
Treatment  Works — Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 


Sec. 

33.900 

Piirpose. 

35.901 

Authority. 

35  903 

Summary    of    construction    grant 

program. 

35.905 

Definitions. 

33905-1 

The  act. 

35  905-2 

Combined  sewer. 

35.905-3 

Construction. 

35.905-4 

Excessive  inaitratlon/lnnow. 

35.905-5 

Infiltration. 

35  905-6 

Inflow. 

35.903-7 

Infiltration/inflow. 

35  905   8 

Interst.ite  agency. 

35.905-9 

Municipality. 

35  905-10 

Project. 

35905-11 

Sanitary  sewer. 

35905-12 

State. 

35  905-13 

State  agency. 

35.905-14 

Storin  sewer. 

r,5950-15 

Treatment  works 

35.905-16 

Service  life. 

35  905-17 

Industrial  cost  recovery. 

35905-18 

Industrial  tjser. 

Sec. 

35.905-19  Recovery  period. 

35.905-20  Replacement. 

35.905-21  User  charge. 

35.908  Advanced  Technology  and  accel- 
erated construction  techniques. 

35.910  Allocation  of  funds. 

35.910-1  Allotment. 

35.910  2  Reallotment. 

35.915  State  determination  and  certifica- 
tion of  project  priority. 

35.920  Grant  application. 

35.920-1  Eligibility. 

35.920-2  Procedure. 

35  920-3  Contents  of  application. 

35.925  Limitations  on  award. 

35  925-1  Facility  planning. 

35.925-2  State  plan. 

35.925-3  Priority  certification. 

35.925-4  State  allocation. 

35.925-5  Applicant's  funding  capability. 

35.925-6  Permits. 

35.925-7  Design. 

35  925-8  Environmental  review. 

35  925-9  CivU  rights. 

35  925-10  Operation  and  maintenance  pro- 
gram. 

35.925-11  User  charges  and  Industrial  cost 
recovery. 

35  925-12  Sewage  collection  systems. 

35.925-13  Alternative  techniques  and  tech- 
nology. 

35.925-14  Treatment  of  Industrial  wastes. 

35  925-15  Federal  activities. 

35.925-16  Retained  amounts  for  reconstruc- 
tion and  expansion. 

35.927  Sewer  system  evalutlon. 

35.928  Industrial  cost  recovery. 
35.928-1  Recovered  amounts. 
35.928-2  Retained  amounts. 

35  930  Orant  award. 

35.930-1  Types  of  grants. 

35.930-2  Grant  amount. 

35.930-3  Grant  term. 

35.930--1  Project  scope. 

35.930-5  Grant  percentage. 

35.935  Grant  conditions. 

35.935-1  Non-restrlctlve  specifications. 

35.935-2  Procurement. 

35.935-3  Bonding  and  Insurance. 

35.935-4  State  and  local  laws. 

35.935-5  Davis-Bacon  and  related  statutes. 

35.935-6  Equal  employment  opportunity. 

35.935-7  Access. 

35.935-8  Supervision. 

35.935-9  Project  completion. 

35.935-10  Copies  of  contract  documents. 

35.935-11  Project  changes. 

35.935-12  Operation  and  maintenance. 

35.935-13  User  charges  and   Industrial  cost 

recovery. 

35.940  Determination  of  allowable  costs. 

35.940-1  Allowable  costs. 

35.940-2  Unallowable  costs. 

35.940-3  Costs  allowable.  If  approved. 

35.940-4  Indirect  costs. 

35.940-5  Disputes. 

36.945  Grant  payments. 

35.950  Suspen.slon     or     termination     of 

grants. 

35  955  Gr.int    amendments    to    Increase 

grant  amounts. 

1.  Section  35.901  is  amended  to  read 
as  follows: 

§  3.'5.901      Aulhurily. 

This  subpart  is  promulgated  pursuant 
to  sections  201  through  205.  207.  210 
through  212,  501 'a),  and  502(18)  of  the 

2.  Sections  35  905-16  through  35.905- 
21  are  added  to  read  as  follows: 

§33.905-16      St-rvirolife. 

The  estimated  period  during  which  a 
treatment  works  will  be  operated. 
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§  3i>.903— 17      InJuslrial  cosl  recovery. 

Recovery  by  the  grantee  from  the  in- 
dustrial users  of  a  treatment  works  of 
the  grant  amount  allocable  to  the  treat- 
ment of  wastes  from  such  users. 

§  35.90S-18     Industrial  user. 

Any  nongovernmental  user  of  pub- 
licly owned  treatment  works  identified 
in  the  Standard  Industrial  Classification 
Manual,  1972,  Office  of  Management  and 
Budget,  as  annended  and  supplemented, 
imder  the  following  divisions: 

(a)  Division  A — Agriculture,  Forestry, 
and  Fishing. 

tb)  Division  B — Mining. 

(c)  Division  D — Manufacturing. 

(d)  Division  E — Transportation,  Com- 
munications, Electric,  Gas,  and  Sanitary 
Services. 

(e)  Division  I — Services. 

A  user  to  the  Divisions  listed  may  be  ex- 
cluded If  it  Ls  determined  that  It  will 
Introduce  primarily  domestic  wastes  or 
wastes  from  sanitary  converuences. 

§  35.90S-19      Recovery  period. 

A  period,  beginning  at  the  commence- 
ment of  operation  of  a  treatment  works, 
during  which  the  grant  amount  allocable 
to  the  treatment  of  wastes  from  indus- 
trial users  is  recovered  from  the  indus- 
trial users  of  such  works. 

§  35.903-20      Replacemrnl. 

Expenditures  for  obtaining  and  In- 
stalling equipment,  accessories,  or  ap- 
purtenances which  are  necessary  during 
the  service  life  of  the  treatment  works 
to  maintain  the  capacity  and  perform- 
ance for  which  Buch  works  were  de- 
signed and  constructed.  The  term  "op- 
eration and  maintenance"  includes 
replacement. 

§35.905-21      LWr  charge. 

A  charge  levied  on  users  of  treatment 
works  for  the  cost  of  operation  and 
maintenance  of  such  works.  User  charges 
do  not  Include  construction  costs. 

3.  Section  35.925-11  is  revised  to  read 
as  follows: 

§  35.925—11      LWr  charges  and  indu<lrial 
cost  rerovory. 

(a)  In  the  case  of  any  grant  awarded 
after  March  1,  1973,  for  a  project  which 
Includes  the  preparation  of  construction 
plans  and  specifications  (step  2> ;  that 
the  applicant  has  developed  an  approv- 
able  plan  and  schedule  of  implementa- 
tion for  a  system  of  user  charges  to 
assure  that  each  recipient  of  waste  treat- 
ment services  will  pay  Its  proportionate 
share  of  the  costs  of  operation  and  main- 
tenance (including  replacement!  of 
treatment  works  provided  by  the  appli- 
cant. 

tb)  In  the  case  of  any  grant  awarded 
after  March  1,  1973.  for  a  project  which 
includes  the  preparation  of  construction 
plans  and  specifications  (step  2);  that 
the  applicant  has  received  signed  let- 
ters of  intent  from  each  significant  in- 
dustrial user  to  pay  that  portion  of  the 
grant  amount  allocable  to  the  treatment 
of  Its  wastes.  Each  such  letter  shall  also 
Include   a  statement   of    the    industrial 


user's  Intended  period  of  use  of  the  treat- 
ment works.  A  significant  Industrial  user 
Is  one  that  will  contribute  greater  than 
10  percent  ctt  the  design  flow  or  design 
imllutant  loading  of  the  treatment  works. 
In  addition,  the  applicant  must  agree  to 
require  all  industrial  users  to  pay  that 
portion  of  the  grant  amount  allocable 
to  the  treatment  of  wastes  from  such 
users. 

(c)  That  the  applicant  has  legal,  insti- 
tutional, managerial,  and  financial  capa- 
bility to  insure  adequate  construction, 
operation,  and  maintenance  of  treatment 
works  throughout  the  applicant's 
jurisdiction. 

(d)  Grants  awarded  prior  to  March  2, 
1973,  are  subject  to  40  CFR  35.835-5 
requirements  In  lieu  of  parsigraphs  (a>, 
(b),  and  (c)  of  this  section. 

4.  Sections  35.925-14  through  35.925- 
16  are  added  to  read  as  follows: 

§  35.925-14     Treatment     of     indu^itriRl 
wastes. 

That  the  project  costs  do  not  hiclude 
costs  allocable  to  the  treatment  for  con- 
trol or  removal  of  pollutants  in  wastes 
introduced  Into  the  treatment  works  by 
industrial  users  if  the  applicant  is  not 
required  to  control  and /or  remove  such 
pollutants  from  wastes  introduced  by 
other  sources. 

§35.925-15      Federal  activilif*. 

That  the  project  costs  do  not  include 
costs  allocable  to  the  treatment  of 
wastes  from  activities  of  the  Federal 
Government. 

§  35.925—16      Rolained   amounts    for   re- 
construction and  expansion. 

That  the  project  cost  have  been 
reduced  by  an  amount  equal  to  the  unex- 
pended balance  of  the  amounts  retained 
by  the  applicant  pursuant  to  §  35.928-2, 
together  with  interest  earned  thereon. 

5.  Section  35.928  through  35.928-2  are 
added  to  read  as  f oUows : 

§  35.928      Industrial  cost  re<'overy. 

The  system  for  industrial  cost  recov- 
ery shall  be  approved  by  the  Regional 
Administrator  and  shall  be  implemented 
and  maintained  by  the  grantee  In  accord- 
ance with  the  following  requirements. 

§  35.928—1      Recovered  amounts. 

(a)  Each  year  during  the  recovery 
period,  each  industrial  user  of  the  treat- 
ment works  shall  pay  its  share  of  the 
total  grant  amount  divided  by  the  recov- 
ery period. 

( b  I  The  recovery  period  shall  be  equal 
to  30  years  or  the  service  life  of  the 
treatment  works,  whichever  Is  less. 

<c)  Payments  shall  be  made  by  indus- 
trial users  no  less  often  than  annually. 
Tlie  first  payment  by  an  industrial  user 
shall  be  made  not  later  than  1  year 
after  such  user  begins  use  of  the  treat- 
ment works. 

(d!  An  Industrial  users  share  shall 
be  based  on  all  factors  which  signifi- 
cantly influence  the  cost  of  the  treat- 
ment works.  Factors  such  as  strength, 
volume,  and  delivery  flow  rate  charac- 
teristics shall  be  considered  and  Included 
to  insure  a  proportional  distribution  of 


the  grant  amount  allocable  to  indus- 
trial use  to  all  industrial  users  of  the 
treatment  works. 

(e)  If  there  is  a  substantial  change  in 
the  strength,  volume,  or  delivery  flow 
rate  characteristics  introduced  into  the 
treatment  works  by  an  industrial  user, 
such  users  share  shall  be  adjusted 
accordingly. 

(f)  If  there  is  an  expansion  of  the 
treatment  works  capacity  each  existing 
industrial  user's  share  shall  be  reduced 
accordingly. 

<g)  An  industrial  user's  share  shall 
not  include  any  portion  of  the  grant 
amount  allocable  to  unused  or  imre- 
served  capacity. 

(h)  An  industrial  user's  share  shall 
Include  any  firm  commitment  to  the 
grantee  of  increased  use  by  such  user. 

(i)  All  imallocated  treatment  works 
capacity  must  conform  with  the  require- 
ments of  section  204 'a)  (5)  of  the  act 
and  such  cost-effectiveness  guidelines  as 
may  be  promulgated  by  the  Administra- 
tor pursuant  to  section  212(2)  (C)  of  the 
act. 

(j)  An  industrial  user's  share  shall  not 
include  an  interest  component. 

§  35.928-2      Retained  amounts. 

(a)  ITie  grantee  shall  retain  50  per- 
cent of  the  amounts  recovered  from  in- 
dustrial users.  The  remainder,  together 
with  any  Interest  earned  thereon,  shall 
be  returned  to  the  U.S.  Treasury  on  an 
annual  basis. 

(b)  A  minimum  of  80  percent  of  the 
retained  amounts,  together  with  Interest 
earned  thereon,  shall  be  used  solely  for 
the  allowable  costs  (in  accordance  with 
!  35.940  of  this  subpart)  of  the  expan- 
sion or  reconstruction  of  treatment 
works  associated  with  the  project  and 
necessary  to  meet  the  requirements  of 
the  act.  The  grantee  shall  obtain  the 
written  approval  of  the  Regional  Admin- 
istrator prior  to  commitment  of  the  re- 
tained amounts  for  any  expansion  and 
reconstruction.  The  remainder  of  the 
retained  amounts  may  be  used  as  the 
grantee  sees  fit. 

(c)  Pending  use,  the  grantee  shall  in- 
vest the  retained  amounts  for  recon- 
struction and  expansion  in:  (1)  Obliga- 
tions of  the  U.S.  Government;  or  (2) 
obligations  guaranteed  as  to  principal 
and  interest  by  the  U.S.  Government  or 
any  agency  thereof;  or  (3)  shall  deposit 
such  amounts  in  accounts  fully  collat- 
eralized by  obligations  of  the  U.S.  Gov- 
ernment or  by  obligations  fully  guaran- 
teed as  to  principal  and  interest  by  the 
U.S.  Government  or  any  agency  thereof. 

6.  Section  35.935-13  is  added  to  read 
as  follows: 

§  .3.>.9.3.'>— 13       l'«rr  rliarjies  and  industrial 
cosl  re<'o\er> . 

(a>  Tlie  grantee  will  maint.ain  such 
records  as  necessaiy  to  document  com- 
pliance by  the  grantee  with  the  Federal 
guidelines  on  user  charges  for  operation 
and  maintenance  of  publicly  owned 
treatment  works  <see  appendix  hereto* 
and  5  35.928  of  this  subpart. 

(b)  TTie  grantee  will  obtain  the  ap- 
proval of  the  Regional  Administrator  of 
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the  system  of  user  charges  and  the  system 
of  industrial  cost  recovery  based  on  the 
Federal  guidelines  on  user  charges  for 
operation  and  maintenance  of  publicly 
owned  treatment  works  (see  appendix 
hereto'   and  J  35.928  of  this  subpart. 

Appendix 

ffderal  guidelines 

User  Charges  for  Operation  suid  Malntenanc* 
of  Publicly  Owned  Treatment  Works 

(a)  Purpose. — To  set  forth  user  charge 
guidelines  pursuant  to  section  204  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments of  1972.  Public  Law  92-500,  herein- 
after referred  to  as  the  act. 

(b)  Authority. — The  authority  for  est.ab- 
llshment  of  the  user  charge  guidelines  Is 
contained  In  section  204(b)  (2)   of  the  act. 

(c)  Background — Section  204(b)(1)  of 
the  act  provldee  that  after  March  1,  1973, 
Federal  grant  applicants  shall  bo  awarded 
grants  only  after  the  Regional  Administra- 
tor has  determined  that  the  applicant  has 
adopted  or  will  adopt  a  system  of  charges  to 
assure  that  each  recipient  of  waste  treat- 
ment servlcea  will  pay  Its  propx>rtlonate 
share  of  the  costs  of  operation  and  mainte- 
nance. Including  replacement.  The  Intent  of 
the  act  with  respect  to  user  charges  la  to 
distribute  the  cost  of  operation  and  mainte- 
nance of  publicly  owned  treatment  works  to 
the  pollutant  source  and  to  promote  self- 
BUfflciency  erf  treatment  works  with  respect 
to  operation  and  maintenance  costs. 

(d)  Deftnitioiu. —  (1)  ReplaceTnent. — Ex- 
penditures for  obtaining  and  Installing 
equipment,  accessories,  or  appurtenances 
which  are  necessary  during  the  service  life 
ot  the  treatment  works  to  maLntaln  the  ca- 
pacity and  performance  for  which  such 
works  were  designed  and  constructed.  The 
term  "operation  and  maintenance"  Includes 
replacement. 

(3)  User  charge. — A  charge  levied  on  users 
of  treatment  works  for  the  cost  of  operation 
and  maintenance  of  such  works.  User  charges 
do  not  include  construction  costs. 

(e)  Classes  of  users. — At  least  two  basic 
types  of  user  charge  systems  are  common. 
The  first  Is  to  charge  each  user  a  share  of 
the  treatment  works  operation  and  main- 
tenance costs  based  on  his  estimated  or 
measured  proportional  contribution  to  the 
total  treatment  works  loading.  The  second 
system  establishes  classes  for  users  having 
similar  flou-s  and  wastewater  characteristics, 
I.e..  levels  of  biochemical  oxygen  demand, 
suspended  solids,  etc.  Each  class  Is  then  as- 
signed its  share  of  the  waste  treatment  works 
operation  and  maintenance  costs  based  on 
the  proportional  contribution  of  the  class  to 
the    total    treatment   works   loading.   Either 


system   is  In  compliance  with  these  guide- 
lines. 

(f)  Criteria  against  which  to  determine 
the  adequacy  of  user  charges. — The  user 
charge  system  shall  be  approved  by  the  Re- 
gional Administrator  and  shaU  be  Imj^e- 
mented  and  maintained  by  the  grantee  In 
accordance  with  the  following  requirements: 

( 1 )  The  \iser  charge  system  shall  result 
In  the  distribution  of  the  cost  of  operation 
and  maintenance  of  treatment  works,  within 
the  grantee's  Jurisdiction,  to  each  user  (or 
user  class)  in  proportion  to  such  user's  con- 
tribution to  the  total  wastewater  loading 
of  the  treatment  works.  Factors  such  as 
strength,  volume,  and  delivery  flow  rate 
characteristics  shall  be  considered  and  In- 
cluded as  the  basis  for  the  user's  contribu- 
tion to  Insure  a  proportional  distribution 
^operation  and  maintenance  costs  to  each 
user   (or  user  class). 

(2)  For  the  first  year  of  operation,  opera- 
tion and  maintenance  costs  shaU  be  based 
upon  past  experience  tor  existing  treatment 
works,  or  some  other  rational  method  that 
can  be  demonstrated  to  be  applicable. 

(3)  The  grantee  shall  review  user  charges 
annually  and  revise  them  periodically  to  re- 
flect actual  treatment  works  operation  and 
maintenance  coats. 

(4)  The  user  charge  system  shall  generate 
sufficient  revenue  to  offset  the  cost  of  all 
treatment  works  operation  and  maintenance 
provided  by  the  grantee. 

(5)  The  user  charge  system  shall  be  Incor- 
porated In  one  or  more  municipal  legisla- 
tive enactments  or  other  appropriate  au- 
thority. If  the  project  Is  a  regional  treat- 
ment works  accepting  wiastewtiters  from 
treatment  works  owned  by  others,  then  the 
subscribers  receiving  waste  treatment  serv- 
ices from  the  grantee  shall  have  adopted  user 
charge  systems  In  accordance  with  this 
guideline.  Such  user  charge  systems  shall  also 
be  Incorporated  In  the  appropriate  munlclptil 
legislative  enactments  or  other  appropriate 
authority. 

(g)  Model  user  charge  systems. — The  user 
charge  system  adopted  by  tiie  applicant  must 
result  In  the  distribution  at  treatment  ■works 
operation  and  maintenance  costs  to  each  user 
(or  user  class)  In  approximate  proportion  to 
his  oontrltmtlon  to  tihe  total  waste'wtiter 
loading  erf  tbe  treatment  works.  The  follcrw- 
ing  user  charge  models  can  be  used  for  this 

■  purpose;  however,  the  i4>pllcant  Is  not 
limited  to  their  use.  The  symbols  used  In  the 
models  are  as  defined  below: 

C  7- =  Total  operation  and  maintenance 
(O.  &M.)  costs  per  unit  of  time. 

C.  =  A  tier's  charge  fee  O.  &  M.  per  tinlt  of 
time. 

C.  =  A  surcharge  for  wastewaters  of  exces- 
sive strength. 

V«  =  O.  &  M.  cost  for  tran^x>rtatlon  and 
treatment  erf  a  unit  erf  wastewater 
volume. 


V.=  Volume  contribution  from  a  user  per 

unit  erf  time. 
Vr=  Total    volume    contribution   from    all 

users  per  unit  of  time. 
Bc=  O.  &  M.  cost  for  treatment  of  a  unit  erf 

biochemical  oxygen  demand  (BOD). 
Bu=  Total   BOD  contribution  from  a  user 

per  unit  of  time. 
Bj-=  Total  BOD  contribution  from  all  users 

per  unit  of  time. 
AB=:  Concentration    of    BOD    from    a    user 

above  a  base  level. 
Sf=0.  &  M.  cost  for  treatment  of  a  unit 

of  suspended  solids. 
■S.=  Total    suspended    solids    contribution 

from  a  user  per  unit  of  time. 
Sr  =  Total    stispended    solids    contribution 

from  all  users  per  unit  of  time. 
AS  z:  Concentration  of  SS  from  a  user  above 

a  base  level. 
Pc=0.  &  M.  cost  for  treatment  erf  a  unit 

of  any  pollutant. 
f»=  Total    contribution   of   any    pollutant 

from  a  user  per  unit  of  time. 
Pj.  —  Total   contribution   erf   any   pollutant 

from  all  users  per  unit  erf  time. 
&p=  Concentration  of  any  pollutant  from  a 

user  above  a  base  leveL 

( 1 )  Model  No.  1 . — If  the  treatment  worlca 
Is  primarily  flow  dependent  or  If  tbe  BOD, 
suspended  solids,  and  other  pollutant  oon- 
centTatlons  discharged  by  all  users  are  ap- 
proximately equiU,  then  uaer  chaxgea  can  be 
developed  on  a  volume  basis  in  accordance 
with  the  model  below: 

Ct 

C.  = (V,) 

(3)  Model  No.  2. — ^When  BOD,  suspended 
solids,  or  other  poilutant  oonoentrattons 
frcnn  a  user  exceed  the  range  of  concentra- 
tion erf  these  pollutants  in  normal  domestic 
sewage,  a  surcharge  added  to  a  base  charge, 
calculated  by  means  erf  model  No.  1.  can  be 
levied.  The  surcharge  can  be  computed  by 
the  model  below: 

C.  =  [B.(AB)+S.(A5)+P.(AP)]V. 

(3)  AfodeJ  No.  3. — This  model  Is  oammonly 
called  the  "quantity/quality  formula"; 

C.  =  V.V,  +  BcBm  +  ScS.  +  P.Pm 

(h)  Other  consider atUms. — (1)  Quantity 
discounts  to  large  volume  users  will  ikot  be 
acceptable.  Savings  resulting  from  economies 
of  scale  should  be  apportioned  to  all  users  or 
user  classes. 

(3)  User  charges  may  be  established  based 
on  a  percentage  erf  the  charge  for  water  usage 
only  In  cases  whei«  the  water  charge  Is  based 
on  a  constant  cost  per  unit  of  consumption. 

[FR  Doc.73-10012  Piled  5-21-73;8:45  ami 
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RULES  AND  REGULATIONS 


Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   D — WATER   PROGRAMS 

PART  125 — NATIONAL   POLLUTANT 
DISCHARGE  ELIMINATION  SYSTEM 

On  January  11.  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
1362  >  that  the  Environmental  Protection 
Agency  was  proposing  policies  and  pro- 
cedures for  the  National  Pollutant  Dis- 
charge Elimination  System  (NPDES> 
pursuant  to  sections  402  and  405  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  <86  Stat.  816;  33 
use.  1251nt.  1972)  (hereinafter  re- 
ferred to  as  the  Act>.  S'-e  the  preamble 
of  the  proposed  rulemaking  for  a  descrip- 
tion of  the  purposes  of  the  regulations. 

Written  comments  on  the  proposed 
rulemaking  were  invited  and  received 
from  interested  parties.  A  number  of 
verbal  comments  also  were  received.  The 
Environmental  Protection  Agency  has 
carefully  considered  all  submitted  com- 
ments. All  written  comments  are  on  file 
with  the  Agency.  Certain  of  these  com- 
ments have  been  adopted  or  substantially 
satisfied  by  editorial  changes,  deletions 
from,  or  additions  to  the  regulations. 
These  and  other  principal  changes  are 
discussed  below. 

a.  Many  commenters  pointed  out  that 
the  permit  program  conducted  on  the 
Federal  level  should  not  be  inconsistent 
with  the  guidelines  for  State  permit  pro- 
grams, as  promulgated  by  the  Agency  on 
December  18.  1972.  Some  of  the  major 
changes  made  to  meet  this  requirement 
are: 

1 1  >  The  signatorv'  requirements  have 
been  modified  to  allow  authorized  repre- 
sentatives and  other  responsible  parties 
to  sign  NPDES  forms.   (See  5  125.12.) 

1 2 1  Draft  permits  are  now  prepared 
and  are  made  available  to  the  public  be- 
fore the  final  permit  is  prepared.  (See 

§  125.31.) 

i3»  Mailing  lists  will  now  be  main- 
tained for  people  to  receive  copies  of 
fact  sheets  and  public  notices  without 
the  necessity  of  requesting  each  fact 
sheet  following  public  notice.  (See 
5§  125.32  and  125.33.) 

(4)  Fact  sheets  are  only  required  for 
discharges  exceeding  500.000  gallons  on 
any  day  of  the  year.  iSee  §  125.33.) 
1 5 )  Procedures  for  handling  confiden- 
■W  tial  information  have  been  changed  to 
conform  to  EPA  regulations  for  the  han- 
dling of  such  data  pursuant  to  40  CFR  2. 
(See  J  125.35.) 

( 6 )  Schedules  of  compliance  must  now 
be  set  so  that,  to  the  maximum  extent 
practicable,  the  final  and  interim  dates 
fall  on  the  last  day  of  the  months  of 
March.  June.  September,  and  December. 
Also,  Regional  Admi/iistrators  must  pre- 
pare a  list  of  all  instances  of  noncompli- 
ance and  this  list  shall  be  available  to 
the  public.  (See  §  125.23.) 

(7)  Schedules  of  compliance  may  now 
be  extended,  after  public  notice,  by  the 
Regional  Administrator  where  good  and 
valid  cause  (such  as  act  of  God.  strike, 
flood,  etc.)  exists  for  the  failure  to  com- 
ply with  the  schedule.  (See  S  125.23.) 


(8)  Permits  may  now  be  transferred 
without  the  prior  written  approval  of  the 
Regional  Administrator.  (See  S  125.22.) 

(9)  A  new  condition  of  every  permit 
now  requires  that  any  discharge  must 
be  consistent  with  toxic  effluent  stand- 
ards or  prohibitions  when  they  are 
promulgated  xmder  section  307(a)  of  the 
Act.  (See§  125.22.) 

b.  Revisions  other  than  those  concern- 
ing consistency  with  the  State  guidelines 
for  the  permit  program. 

( 1 )  The  regulations,  in  several  places. 
make  clear  that  permit  issuing  authority 
for  Federal  facilities  cannot  be  delegated 
to  the  States.  (See  5  125.2  (a)  and  (b).) 

1 2 )  The  filing  date  requirements  were 
clarified  to  provide  that  the  Regional 
Administrators  could  allow  later  filing 
dates  upon  request  of  an  applicant.  (See 
§  125.12(d).) 

(3)  The  provision  that  site  visits  be 
accomplished  and  requested  information 
be  received  within  60  days  was  changed 
to  allow  the  receipt  of  the  information 
or  the  accomplishment  of  the  site  visit 
to  be   arranged   within   60   days.    (See 

§  125.13.) 

1 4 )  Major  changes  were  made  con- 
cerning the  procedures  to  be  followed 
with  respect  to  fish  and  wildlife  interests. 
The  procedures  now  require  Regional 
Administrators  to  meet  with  appropriate 
officials  of  the  Departments  of  Interior 
and  Commerce  to  determine  what  appli- 
cations the  fish  and  wildlife  interests  will 
receive  automatically,  and  those  agencies 
may  then  comment  within  30  days  on  ap- 
propriate conditions  for  inclusion  in  the 
permit.  (See  S  125.14.) 

(5)  The  requirement  that  Regional 
Administrators  must  first  check  with  cer- 
tifying agencies  at  the  end  of  the  al- 
lotted period  of  time  for  certification  be- 
fore determining  that  a  waiver  has 
occurred,  has  Ijeen  deleted  to  avoid  delay. 
(See  5  125.15.) 

(6'  A  new  5  125.42(b)  has  been  added 
to  show  the  relationship  of  the  Refuse 

Act.  33  U.S.C.  407.  to  the  NPDES. 

(7)  The  hearings  and  appeals  section 
has  been  substantially  modified  to  pro- 
vide for  adjudicatory  hearings.  Consist- 
ent with  the  purposes  of  section  101(e) 
of  the  Act.  public  hearings  are  also  pro- 
vided for.  (Sees  125.32.) 

(8)  It  is  now  clearly  pointed  out  that 
inspections  of  monitoring  equipment. 
sampling  methods,  etc..  must  be  accom- 
plished at  reasonable  times.  (See 
§  125.22.) 

(9)  The  requirement  that  permittees 
agree  to  comply  with  all  the  terms  and 
conditions  of  the  permit  in  writing  has 
been  deleted  since  it  was  believed  that 
It  was  unnecessary  and  only  confused 
the  Issue  during  the  period  before  signa- 
ture. (See  §  125.22.) 

(10)  Public  notices  will  now  require 
a  statement  of  whether  the  application 
pertains  to  a  new  or  existing  discharge. 
This  will  better  describe  the  discharge. 
(See  5  125.32.) 

(11)  Public  notices  will  now  require, 
where  appropriate,  a  statement  that  con- 
fidential information  has  been  received 
that  may  be  used  to  determine  ap- 
propriate conditions  of  a  permit  when 


such  confidential  Information  has  been 
received.  This  change  will  make  pro- 
posed terms  and  conditions  of  permits 
more  vmderstandable. 

(12)  Ttie  delegation  of  authority  In 
S  125.5  has  l>een  modified  to  substan- 
tially increase  the  delegation  of  author- 
ity to  Regional  Administrators.  This 
change  will  enable  the  program  to  oper- 
ate closer  to  the  discharges  while  still  re- 
taining necessary  authorities  in  the 
Administrator. 

(13)  The  exclusions  from  the  require- 
ment to  apply  for  an  NPDES  permit  have 
been  changed  to  accomplish  the  follow- 
ing (see  §  125.4)  : 

( i)  The  exclusion  of  deposits  into  pub- 
licly owned  treatment  works  is  clarified 
and  now  Included  within  the  "Exclu- 
sions section."  This  was  implied  In  the 
proposed  rulemaking  but  is  explicit  now; 

(ii)  Most  discharges  from  vessels  to 
inland  waters  .are  now  clearly  excluded 
from  the  permit  requirements.  This  type 
of  discharge  generally  causes  Uttle  p>ollu- 
tion  and  exclusion  of  vessel  wastes  from 
the  permit  requirements  will  reduce  ad- 
ministrative costs  drastically ; 

(lli)  Discharges  of  sewage  sludge  and 
all  other  pollutants  from  vessels  to  the 
territorial  sea.  the  contiguous  zone,  and 
the  ocean  will  be  covered  by  the  permit 
program  established  by  the  Marine  Pro- 
tection Research  and  Sanctuaries  Act  of 
1972  (PubUc  Law  92-532). 

(iv)  Uncontrolled  discharges  com- 
posed entirely  of  stormwater  are  ex- 
cluded from  the  permit  requirements 
unless  they  are  determined  to  be  sig- 
nificant contributors  of  pollution. 

(14)  The  definition  of  "trade  secrets" 
has  been  deleted. 

(15)  The  definition  of  "navigable 
waters"  has  been  clarified  by  incorporat- 
ing additional  language. 

(16)  The  requirement  that  joint  Fed- 
eral-State public  notice  agreements  be 
published  in  the  Federal  Register  has 
been  deleted.  Now,  any  agreement  con- 
sistent with  the  regulations  is  valid  with- 
out publication. 

Because  of  the  importance  of  promptly 
making  known  to  other  Federal  Agen- 
cies, States,  dischargers,  environmental- 
ists, and  other  interested  persons  the 
content  of  these  regulations  and  because 
of  the  need  to  Issue  permits  promptly, 
the  Administrator  finds  good  cause  to 
declare  the  regulations  effective  immedi- 
ately upon  publication. 

Dated  May  16,  1973. 

Robert  W.  Fri. 
Acting  Administrator. 
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§  125.1 


Subpart  A — General 

Definitions. 


Except  as  otherwise  specifically  pro- 
vided: 

(a)  The  term  "Act"  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended.  PubUc  Law  92-500,  33  U.S.C. 
1251nt. 

(b)  The  term  "Administrator"  means 
the  Administrator  of  the  U.S.  Environ- 
mental Protection  Agency. 

(c)  The  term  "applicable  effluent 
standards  and  limitations"  means  all 
State  and  Federal  effluent  standards  and 
limitations  to  which  a  discharge  is  sub- 
ject imder  the  Act,  including,  but  not 
limited  to,  effluent  limitations,  standards 
of  performance,  toxic  effluent  standards 
and  prohibitions,  and  pretreatment 
standards. 

(d)  The  term  "applicable  water  qual- 
ity standards"  means  all  water  quality 
standards  to  which  a  discharge  Is  sub- 
ject imder  the  Act  and  which  have  been 
(1)  approved  or  permitted  to  remain  in 
effect  by  the  Administrator  pursuant  to 
section  303(a)  or  section  303(c)  of  the 
Act,  or  (2)  promulgated  by  the  Admin- 
istrator pursuant  to  section  303(b)  or 
section  303(c)  of  the  Act. 

(e)  The  term  "applicant"  means  an 
applicant  for  an  NPDES  permit. 

(f )  The  term  "contiguous  zone"  means 
the  entire  zone  established  or  to  be  estab- 
lished by  the  United  States  under  article 
24  of  the  Convention  of  the  Territorial 
Sea  and  the  Contiguous  Zone. 

(g)  The  term  "discharge"  when  used 
without  qualification  includes  a  dis- 
charge of  a  pollutant  and  a  discharge  of 
pollutants. 

(h)  The  term  "discharge  of  pollutant" 
and  the  term  "discharge  of  pollutants" 
each  means  (1)  any  addition  of  any  pol- 
lutant to  navigable  waters  other  than  the 
territorial  sea,  from  any  point  source,  (2) 
any  addition  of  any  pollutant  to  the 
w^aters  of  the  territorial  sea,  the  contigu- 
ous zone  or  the  ocesui  from  any  point 
source  other  than  a  vessel  or  other  float- 
ing craft. 
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(i)  The  term  "effluent  limitations" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological,  and  other  constitu- 
ents which  are  discharged  from  point 
sources  into  navigable  waters,  the  waters 
of  the  contiguous  zone  or  the  ocean,  in- 
cluding schedules  of  compliance. 

(j)  The  term  "Environmental  Protec- 
tion Agency"  means  the  U.S.  Environ- 
mental Protection  Agency. 

(k)  The  term  "interstate  agency" 
means  an  agency  of  two  or  more  States 
established  by  or  pursuant  to  an  agree- 
ment or  compact  approved  by  the  Con- 
gress, or  any  other  agency  of  two  or  more 
States,  having  substantial  powers  or 
duties  pertaining  to  the  control  of  pollu- 
tion as  determined  and  approved  by  the 
Administrator. 

(1)  The  term  "minor  discharge"  means 
any  discharge  which  (1)  has  a  total 
volume  of  less  than  50.000  gallons  on 
every  day  of  the  year.  (2)  does  not  affect 
the  waters  of  more  than  one  State  and 
(3)  is  not  identified  by  the  State  water 
pollution  control  agency,  the  Regional 
Administrator,  or  by  the  Administrator 
in  regulations  issued  pursuant  to  section 
307(a)  of  the  Act,  as  a  discharge  which 
is  not  a  minor  discharge.  If  there  is  more 
than  one  discharge  from  a  facility  and 
the  sum  of  the  volumes  of  all  discharges 
from  the  facility  exceeds  50.000  gallons 
on  any  day  of  the  year,  then  no  discharge 
from  the  facility  is  a  minor  discharge  as 
defined  herein. 

(m)  The  term  "municipality"  means 
a  city,  town,  borough,  county,  parish,  dis- 
trict, association,  or  other  public  body 
created  by  or  pursuant  to  State  law  and 
having  jurisdiction  over  disposal  of  sew- 
age, industrial  wastes,  or  other  wastes,  or 
an  Indian  tribe  or  an  authorized  Indian 
tribal  organization,  or  a  designated  and 
approved  management  agency  imder 
section  208  of  the  Act. 

(n)  The  term  "National  Pollutant 
Discharge  Elimination  System"  (herein- 
after referred  to  as  "NPDES")  for  the 
purpose  of  these  regulations  means  the 
system  for  issuing,  conditioning,  and 
denying  permits  for  the  discharge  of 
pollutants  from  point  sources  into  the 
navigable  waters,  the  contiguous  zone, 
and  the  oceans,  by  the  Administrator  of 
the  Environmental  Protection  Agency 
pursuant  to  sections  402  and  405  of  the 
Act. 

(0)  The  term  "navigable  waters"  in- 
cludes : 

( 1 )  All  navigable  waters  of  the  United 
States; 

(2)  Tributaries  of  navigable  waters 
of  the  United  States ; 

( 3 )  Interstate  waters ; 

(4)  Intrastate  lakes,  rivers,  and 
streams  which  are  utilized  by  interstate 
travelers  for  recreational  or  other  pur- 
poses; 

(5)  Intrastate  lakes,  rivers,  and 
streams  from  which  fish  or  shellfish  are 
taken  and  sold  in  interstate  commerce; 
and 

(6)  Intrastate  lakes,  rivers,  and 
streams  which  are  utilized  for  industrial 
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purposes  by  industries  in  interstate  com- 
merce. 

(p)  The  term  "new  source"  means 
any  building,  structure,  facility  or  in- 
stallation from  which  there  is  or  may  be 
a  discharge  of  pHjllutants,  the  construc- 
tion of  which  is  commenced  after  the 
publication  of  proposed  regulations  pre- 
scribing a  standard  of  performance 
under  section  306  of  the  Act,  which  will 
be  applicable  to  such  source,  if  such 
standard  is  thereafter  promulgated  in 
accordance  with  section  306. 

(q)  The  term  "NPDES  application 
short  form"  or  "short  form"  means  one 
or  more,  as  appropriate,  of  the  following: 

(1)  Short  form  A — Municipal  Waste- 
water Dischargers. 

( 2 )  Short  form  B — Agriculture. 

( 3 )  Short  form  C — Manufacturing  Es- 
tablishments and  Mining. 

(4)  Short  form  D — Services.  Whole- 
sale, and  Retail  Trade,  and  All  Other 
Commercial  Establishments,  Including 
Vessels,  Not  Engaged  m  Manufacturing 
or  Agriculture. 

<r)  The  term  "NPDES  application 
standard  form"  or  "standard  form ' 
means  one  or  more,  as  appropriate,  of 
the  following : 

(1)  Standard  form  A — Mimlclpal. 

(2)  Standard  form  C — Manufacturing 
and  Commercial. 

<s)  The  term  "NPDES  application 
form"  includes  NPDES  application  short 
forms  and  NPDES  application  standard 
forms. 

<  t  •  The  term  "ocean"  means  any  por- 
tion of  the  high  seas  beyond  the  con- 
tiguous zone. 

(u)  The  term  "permit"  means  any 
permit  or  equivalent  document  or  re- 
quirement issued  to  regulate  the  dis- 
charge of  pollutants. 

(V)  The  term  "person"  means  an  in- 
dividual, corporation,  partnership,  asso- 
ciation. State,  municipality,  commission, 
or  political  subdivision  of  a  State,  or  any 
interstate  body. 

(w)  The  term  "point  source"  means 
any  discernible,  confined  and  discrete 
conveyance,  including  but  not  limited  to 
any  pipe,  ditch,  channel,  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding  oper- 
ation, or  vessel  or  other  floating  craft, 
from  which  pollutants  are  or  may  be 
discharged. 

(x)  The  term  "pollutant"  means 
dredged  spoil,  solid  waste,  incinerator 
residue,  sewage,  garbage,  sewage  sludge, 
munitions,  chemical  wastes,  biological 
materials,  radioactive  materials,  heat, 
WTecked  or  discarded  equipment,  rock, 
sand,  cellar  dirt,  and  Industrial,  munici- 
pal, and  agricultural  waste  discharged 
into  water.  It  does  not  mean  (1)  "sewage 
from  vessels"  or  (2)  water,  gas.  or  other 
material  which  is  injected  into  a  well  to 
facilitate  production  of  oil  or  gas,  or 
water  derived  in  association  with  oil  or 
gas  production  and  disposed  of  in  a  well, 
if  the  well  used  either  to  facilitate  pro- 
duction or  for  disposal  purposes  is  ap- 
proved by  authority  of  the  State  in  which 
the  well  Is  located,  and  if  such  State 
determines  that  such  injection  or  dis- 
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posal  will  not  result  in  the  degradation 
oi  ground  or  surface  water  resources. 

Comment. — The  legislative  history  of  the 
Act  reflects  that  the  term  "radioactive  m»te- 
nals"  as  included  within  the  definition  of 
•■poUutant"  In  section  502  of  the  Act  covers 
only  radioactive  materials  which  are  not 
encompassed  In  the  definition  of  source, 
byproduct,  or  special  nuclear  materials  as 
defined  by  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  regulated  pursuant  to  the 
latter  Act.  Examples  of  radioactive  materials 
not  covered  by  the  Atomic  Energy  Act  and, 
therefore.  Included  within  the  term  "pol- 
lutant" are  radium  and  accelerator  produced 
isotopes.  (HR.  Rep  92-911.  e2d  Cong.  3d 
Ses8..  131.  March  U,  1972;  117  Cong.  Rec. 
17401.  dally  ed.,  November  2.  1971;  118  Cong. 
R«c.   9115.  daUy  ed..   October  4.   1972  ) 

•  y)  The  term  "pollution"  means  the 
man-made  or  man-induced  alteration  of 
the  chemical,  physical,  biological,  and 
radiological  integrity  of  water. 

(z)  The  term  "Regional  Administra- 
tor" means  one  of  the  Regional  Admin- 
istrators of  the  United  States  Environ- 
mental Protection  Agency. 

(aa>  The  term  "schedule  of  compli- 
ance" means  a  schedule  of  remedial 
measures  including  an  enforceable  se- 
quence of  actions  or  operations  leading 
to  compliance  with  an  effluent  limitation, 
other  limitation,  prohibition,  or  stand- 
ard. 

(bb')  The  term  "sewage  from  vessels" 
means  human  body  wastes  and  the 
wastes  from  toilets  and  other  receptacles 
Intended  to  receive  or  retain  body  wastes, 
that  are  discharged  from  vessels. 

(cc  I  The  term  "sewage  sludge  '  means 
the  solids  and  precipitates  separated 
from  municipal  sewage  and  industrial 
wastes  of  a  liquid  nature  by  the  unit 
processes  of  a  treatment  works. 

'dd)  The  term  "State"  means  a  State, 
the  District  of  Columbia,  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

leei  The  term  "State  water  pollution 
control  agency"  means  the  State  agency 
designated  by  the  Governor  having  re- 
sponsibility for  enforcing  State  laws  re- 
lating to  the  abatement  of  pollution. 

(ff)  The  term  "territorial  seas"  means 
the  belt  of  the  seas  measured  from  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coa.st  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marlting  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a  distance 
of  3  miles. 

|gg>  The  term  "treatment  work.s" 
means  any  facility,  method  or  system  for 
the  storage,  treatment,  recychng,  or  rec- 
lamation of  municipal  sewage  or  Indus- 
trial wastes  of  a  liquid  nature,  including 
waste  in  combined  storm  wat^er  and  sani- 
tary sewer  systems. 

§  125.2     Scope  and  purpose. 

(&><!)  The  regulations  in  this  part 
prescribe  the  policy  and  procedures  to  be 
followed  In  connection  with  applications 
for  federally  issued  permits  authorizing 
discharges  into  the  navigable  waters,  the 
waters  of  the  contiguous  zone,  and  the 
oceans,  during  the  periods  that  the  Ad- 


ministrator of  the  Environmental  Pro- 
tection Agency  Is  authorized  to  Issue 
such  permits  pursuant  to  sections  402 
and  405  of  the  Act. 

(2)  The  regulations  In  this  part  also 
prescrit)e  the  policy  and  procedures  to 
be  followed  in  connection  with  permits 
authorizing  discharges  into  the  navigable 
waters,  the  waters  of  the  contiguous 
zone,  and  the  oceans  from  any  agency 
or  Instrumentality  of  the  Federal  Gov- 
ernment and  from  any  Indian  activity 
on  Indian  lands. 

(b)  The  regulations  in  this  part  do  not 
prescribe  policy  or  procedures  for  the 
issuance  of  permits  by  States  under  pro- 
grams approved  by  the  Administrator 
pursuant  to  section  402(b)  of  the  Act. 
Such  State  programs  do  not  cover  agen- 
cies and  instrumentalities  of  the  Federal 
Government  and  Indian  activities  on  In- 
dian lands  under  the  jurisdiction  of  the 
United  States. 

§  125.3      I.,aw  aulliorizing  porniiu. 

fa>  Section  301(a>  of  the  Act  provides 
that  "Except  as  In  compliance  with  this 
section  and  sections  302,  306,  307,  318, 
402,  and  404  of  this  Act.  the  discharge 
of  any  pollutant  by  any  person  shall  be 
unlawful." 

(b)  Section  402  of  the  Act  establishes 
the  NPDES.  This  section  provides.  In 
part,  that  "the  Administrator  may,  after 
opportunity  for  public  hearing.  Issue  a 
permit  for  the  discharge  of  any  pollutant, 
or  combination  of  pollutants,  •  •  •  upon 
condition  that  such  discharge  will  meet 
either  all  applicable  requirements  under 
sections  301,  302,  306,  307,  308,  and  403 
of  (the!  Act.  or  prior  to  the  taking  of 
necessary  implementing  actions  relating 
to  all  such  requirements,  such  conditions 
as  the  Administrator  determines  are 
necessary  to  carry  out  the  provisions  of 
[the]  Act." 

(c»  Section  405  6f  the  Act  prohibits 
the  disposal  of  sewage  sludge  where  any 
pollutant  from  such  sludge  would  enter 
navigable  waters  except  in  accordance 
with  a  permit  Issued  by  the  Administra- 
tor under  section  405.  This  section  pro- 
vides in  part  that  "in  any  case,  where  the 
disposal  of  sewage  sludge  resulting  from 
the  operation  of  a  treatment  works  •  •  • 
(including  the  removal  of  in-place  sew- 
age sludge  from  one  location  and  Its  de- 
posit at  another  location >  would  result 
in  any  pollutant  from  such  sewage  sludge 
entering  the  navigable  waters,  such  dis- 
posal is  prohibited  except  In  accordance 
with  a  permit  issue  by  the  Administrator 
under  this  section." 

•  d)  Unless  specifically  noted  to  the 
contrary,  all  provisions  of  these  regula- 
tions concerning  permits  under  section 
402  of  the  Act  are  applicable  to  permits 
und#r  section  405  of  the  Act. 

§  125.4     Exclusions. 

The  following  do  not  require  an  NPDES 
permit: 

fa)  Any  discharge  of  sewage  from  ves- 
sels, effluent  from  properly  functioning 
marine  engines,  laundry,  shower,  and 
galley  sink  wastes,  or  any  other  discharge 
Incidental  to  the  normal  operation  of  a 


vessel:  Provided,  That  this  exclusion 
shall  not  be  construed  to  apply  to  rub- 
bish, trash,  garbage,  or  other  such  mate- 
rials discharged  overboard;  nor  to  dis- 
charges when  the  vessel  Is  operating  in 
a  capacity  other  than  a  vessel  such  as 
when  a  vessel  Is  being  used  as  a  storage 
facility  or  a  cannery; 

(b)  Water,  gas,  or  other  material 
which  Is  injected  into  a  well  to  facilitate 
production  of  oil  or  gas,  or  water  derived 
in  sissoclation  \vith  oil  or  gas  production 
and  disposed  of  in  a  well.  If  the  well 
used  either  to  facilitate  production  or 
for  disposal  purposes  Is  approved  by 
authority  of  the  State  in  which  the  well 
Is  located  and  If  such  State  determines 
that  such  injection  or  disposal  will  not 
result  in  the  degradation  of  ground  or 
surface  water  resources; 

(c)  Approved  aquaculture  projects: 

(d)  Dredged  or  fill  material  dis- 
charged Into  navigable  waters; 

(e)  Additions  of  sewage,  Industrial 
wastes  or  other  materials  into  publicly 
owned  treatment  works.  (This  exclusion 
applies  only  to  the  actual  addition  of 
materials  into  the  publicly  owned  treat- 
ment works.  Plans  or  agreements  to  make 
such  additions  in  the  future  do  not  re- 
lieve dischargers  of  the  obligation  to 
apply  for  and  receive  permits  until  the 
discharges  of  pollutants  to  navigable 
waters  are  actually  eliminated.  It  also 
should  be  noted  that  in  all  appropriate 
cases,  pretreatment  standards  promul- 
gated by  the  Administrator  pursuant  to 
section  307(b)  of  the  Act  mast  be  com- 
plied with.) ; 

(f)  Uncontrolled  discharges  composed 
entirely  of  storm  runoff  when  these  dis- 
charges are  uncontaminated  by  any  in- 
dustrial or  commercial  activity,  unless 
the  particular  storm  runoff  discharge 
has  been  Identified  by  the  Regional  Ad- 
ministrator, the  State  water  pollution 
control  agency  or  an  interstate  agency 
as  a  significant  contributor  of  pollution. 
(It  Is  anticipated  that  significant  con- 
tributors of  pollution  will  be  identified  in 
connection  with  the  development  of 
plans  pursuant  to  section  303(e)  of  the 
Act.  This  exclusion  applies  only  to  sepa- 
rate storm  sewers.  Discharges  from  com- 
bined sewers  and  bypass  sewers  are  not 
excluded.) 

fg>  Any  discharge  of  anj-  pollutant 
when  such  discharge  conforms  with  the 
national  contingency  plan  for  removal 
of  oil  and  hazardous  substances,  pub- 
lished pursuant  to  subsection  311  ici  (2) 
of  the  act. 

§  125.5      DcleKalion  of  authority. 

(a)  Subject  to  the  appeal  provisions 
of  S  125.34  of  these  regulations  and 
the  national  security  responsibility  pro- 
vision of  S  125.35(c)  of  these  regu- 
lations, the  following  authorities  are 
hereby  delegated  to  each  of  the  Regional 
Administrators  for  the  area  which  he 
administers. 

(1)  The  authority  to  issue  and  condi- 
tion permits  or  to  deny  applications  for 
permits  for  discharge  covered  by  the 
NDPES  and  by  section  405  of  the  act. 
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(2)  The  authority  pursuant  to  section 
402(d)(1)  of  the  act  to  receive  from  a 
State  a  copy  of  each  permit  application 
received  by  such  State  and  to  receive 
notice  of  every  action  related  to  the  con- 
sideration of  such  permit  application,  in- 
cluding each  permit  proposed  to  be  issued 
by  such  State. 

i3)  The  authority  pursuant  to  section 
402(d)(2)(A)  of  the  act  to  object  in 
writing  to  the  issuance  of  any  permit 
within  90  days  of  the  date  of  his  notifica- 
tion under  section  402(b)  (5)  of  the  act. 

(4)  The  authority  pursuant  to  section 
402(d)(2)(B)  of  the  act  to  object  in 
writing  within  90  days  of  his  receipt  of  a 
proposed  permit  from  a  State  where  finds 
that  the  issuance  of  such  permit  would 
be  outside  of  the  guidelines  and  require- 
ments of  the  Act. 

(b)  The  authority  granted  to  the  Ad- 
ministrator by  section  308(a) ,  and  if  ex- 
ercised in  conformance  with  §  125.35  of 
these  regulations,  section  308(b)  of  the 
Act  is  hereby  delegated  to  each  of  the 
Regional  Administrators  for  the  area 
which  he  administers. 

(c)  These  authorities  may  be  redele- 
gated  to  the  Director,  Enforcement  Di- 
vision, of  each  region. 

Subpart  B — Processing  of  Permits 

§  125.11      General  provisions. 

(a)  All  discharges  of  pollutants  or 
combination  of  pollutants  from  all  point 
sources  into  the  navigable  waters,  the 
waters  of  the  contiguous  zone,  or  the 
ocean  are  unlawful  and  subject  to  the 
penalties  provided  by  the  Act,  unless 
the  discharger  has  a  permit  or  is  specif- 
ically relieved  by  law  or  regulation  from 
the  obligation  of  obtaining  a  permit.  A 
discharge  authorized  by  a  permit  must 
be  consistent  with  the  terms  and  condi- 
tions of  such  permit.  Discharges  in  viola- 
tion of  permit  terms  and  conditions  may 
result  in  the  institution  of  proceedings 
under  the  Act. 

(b)  The  decision  as  to  whether  or  on 
what  conditions  a  permit  authorizing  a 
discharge  will  issue  will  be  based  upon 
an  evaluation  as  to  how  such  discharge 
will  meet  applicable  requirements  under 
the  Act  and  other  applicable  laws  and 
regulations.  Subsequent  to  the  taking  of 
necessary  implementing  actions  relating 
to  such  requirements,  all  discharges  In 
order  to  receive  a  iJermlt  must  meet  the 
applicable  requirements  of  sections  301, 
302.  306,  307,  308,  and  403,  and  all  regu- 
lations  pertaining   thereto. 

(c)  In  the  period  of  time  prior  to  the 
taking  of  necessary  implementing  actions 
relating  to  aU  applicable  requirements 
under  sections  301,  302,  306.  307,  308,  and 
403  of  the  Act.  the  Administrator  may 
Issue  permits  under  such  conditions  as 
he  determines  are  necessary  to  carry  out 
the  provisions  of  the  Act.  Any  permit 
Issued  shall  include  any  conditions  and 
limitations  necessary  to  insure  compli- 
ance with  any  applicable  requirements 
of  sections  301,  302,  306,  307,  308,  and 
403  that  become  applicable  prior  to  the 
issuance  of  the  permit.  Foremost  among 
other  factors  to  be  considered  prior  to 
the  taking  of  the  necessary  implementing 
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actions  is  the  requirement  for  abate- 
ment measures  designed  to  achieve,  not 
later  than  July  1,  1977,  best  practicable 
(waste)  control  technology  currently 
available  for  the  particular  point  source 
(other  than  publicly  owned  treatment 
works)  as  determined  by  the  Regional 
Administrator  based  upon  information 
available  to  him  and  his  professional 
judgment  taking  into  account  the  intent 
of  sections  301,  302,  306,  307,  308,  and 
403  of  the  Act.  Likewise,  publicly  owned 
treatment  works  must  achieve  secondary 
treatment  by  July  1,  1977,  or  in  accord- 
ance with  the  period  specified  in  section 
301(b)(1)(B)  of  the  Act.  Furthermore, 
any  permit  issued  shall  incldde  any  more 
stringent  condition  pursuant  to  section 
301ib)(l)(C)  of  the  Act  as  is  necessary 
to  insure  compliance  with  any  limita- 
tion, including  those  necessary  to  meet 
applicable  water  quality  standards, 
treatment  standards,  or  schedules  of 
compliance,  established  pursuant  to  any 
State  law  or  regulation  i  under  authority 
preserved  by  section  510  of  the  Act)  or 
any  other  Federal  law  or  regulation,  or 
required  to  implement  any  applicable 
water  quality  standard  established  piu-- 
suant  to  the  Act.  Plans  prepared  pursu- 
ant to  section  303(e)  of  the  Act  or  similar 
analyses,  if  available,  should  be  em- 
ployed In  establishing  such  more  strin- 
gent conditions.  The  likely  impact  or  the 
existing  impact  of  the  discharge  on  the 
quality  and  uses  of  the  receiving  body  of 
water  where  no  adequate  water  quality 
standards  exist  also  will  have  to  be  taken 
into  account.  The  possibility  of  occur- 
rence and  the  probability  of  effects  of 
spills  of  materials  from  the  point  source 
shall  be  considered.  The  objections  of  any 
State  or  interstate  agency  whose  waters 
may  be  affected  by  the  discharge  shall 
be  duly  considered  when  making  any 
permit  decision. 

(d)  Any  permit  issued  for  the  dis- 
charge of  pollutants  into  the  navigable 
waters  from  a  vessel  or  other  floating 
craft  shall  be  subject  to  any  applicable 
regulations  promulgated  by  the  Secretary 
of  the  department  in  which  the  Coast 
Guard  is  operating,  establishing  specifi- 
cations for  safe  transportation,  handling, 
carriage,  storage,  and  stowage  of 
pollutants. 

§  125.12       .Application  fur  a  permit. 

(a)  An  applicant  for  a  permit  may 
secure  the  required  application  form(s) 
from  the  Regional  Administrator.  Appli- 
cation form(s)  must  be  filed  with  the 
Regional  Administrator. 

(b)  Any  person  who  applied  for  a  per- 
mit under  the  Refuse  Act  permit  pro- 
gram operating  under  rules  promulgated 
in  the  Federal  Register  on  April  7,  1971, 
33  CFR  209.131  and  whose  application 
has  not  been  denied  is  not  required  to 
apply  for  a  permit  under  these  regula- 
tions tmless  the  discharge  described  In 
the  application  for  a  Refuse  Act  permit 
has  substantially  changed  in  nature,  vol- 
ume, or  frequency.  Such  Refuse  Act  per- 
mit application  shall  be  considered  to  be 
an  application  imder  the  NPDES  and 
shall  be  treated  accordingly. 


13.331 

(c)  Any  person  now  discharging 
whose  discharge  was  not  covered  by  the 
Refuse  Act  permit  program  but  which 
is  now  subject  to  the  NPDES  must  apply 
for  a  permit  on  or  before  April  16,  1973. 

(d)  Any  person  whose  discharge  be- 
gan or  will  begin  during  the  period  of 
October  18,  1972,  through  July  15,  1973, 
inclusive,  must  apply  for  a  permit  not 
later  than  60  days  in  advance  of  the  date 
on  wliich  the  discharge  is  to  commence 
unless  permission  for  a  later  application 
date  has  been  granted  by  the  Regional 
Administrator. 

(e)  Any  person  whose  discharge  will 
begin  on  or  after  July  16,  1973,  must  ap- 
ply for  a  permit  no  later  than  180  days 
in  advance  of  the  date  on  which  the 
discharge  is  to  commence  unless  permis- 
sion for  a  later  application  date  has  been 
granted  by  the  Regional  Administrators. 

(f)  An  application  submitted  by  a  cor- 
poration mast  be  signed  by  a  principal 
executive  officer  of  at  least  the  level  of 
vice  president,  or  his  duly  authorized 
representative,  if  such  representative  is 
responsible  for  the  overall  operation  of 
the  facility  from  which  the  discharge  de- 
scribed in  the  application  form  origi- 
nates. In  the  case  of  a  partnership  or  a 
sole  proprietorship  the  application  must 
be  signed  by  a  general  partner  or  the 
proprietor  respectively.  In  the  case  of  a 
municipal,  State.  Federal  or  other  public 
facility,  the  application  must  be  signed 
by  either  a  principal  executive  oCBcer. 
ranking  elected  official,  or  other  duly 
authorized  employee. 

(gi  Except  as  provided  in  §  125.12  (b) 
and  (h)(4)  and  except  as  provided  by 
the  Administrator  in  regulations  issued 
under  the  act.  any  person  discharging 
or  who  proposes  to  discharge  pollutants 
shall  complete,  sign,  and  submit  an 
NPDES  application  short  form  in  ac- 
cordance with  the  instructions  provided 
with  such  form. 

(h)(1)  If  the  information  submitted 
by  an  applicant  for  an  NPDES  permit  in 
Short  Form  A  (relating  to  municipal 
wastewater  treatment  facilities)  or  any 
other  information  available  to  the 
Regional  Administrator  indicates  any  of 
the  following,  the  applicant  shall  be  re- 
quired to  complete,  sign  and  submit  a 
Standard  Form  A: 

(1)  The  discharges  from  the  facility 
have  a  total  volume  of  more  than  5 
million  gallons  on  any  day  of  the  year; 

(ii)  The  facility  serves  a  population  in 
excess  of  10,000;  or 

(ill)  The  facility  receives  wastes  from 
an  industrial  user  and  such  wastes 

(A)  Have  a  total  volume  of  more  than 
50,000  gallons  on  any  day  of  the  year, 

( B )  Contain  toxic  pollutants, 

(C)  Have  a  total  volume  which  con- 
stitutes more  than  1  percent  of  the  vol- 
ume of  the  total  discharge  from  the 
facility  on  any  day  of  the  year,  or 

(D)  In  combination  with  other  dis- 
charges into  the  facility  interfere  with 
the  operation  of  the  facility  or  adversely 
affect  the  quality  of  the  discharge  from 
the  faculty. 

(2)  If  the  Information  submitted  by 
an  applicant  for  a  permit  on  Short  Form 
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C  (relating  to  manufacturing  establish- 
ments and  mining  i  or  in  Short  Form  D 
( relating  to  services,  wholesale  and  retail 
trade,  and  all  other  commercial  estab- 
lishments. Including  vessels,  not  engaged 
in  manufacturing  or  agriculture  >  or  any 
other  information  available  to  the  Re- 
gional Administrator  indicates  any  of  the 
following,  the  applicant  shall  be  required 
to  complete,  sign,  and  submit  a  Stand- 
ard Form  C: 

(i>  The  discharges  from  the  facility 
have  a  total  volume  of  50.000  gallons  on 
any  day  of  the  year; 

I  ii  >  The  discharges  affect  the  water  of 
any  State  other  than  the  State  of  origin; 
or. 

liii^  The  discharges  contain  or  may 
contain  toxic  pollutants. 

(3)  In  addition  to  paragraph  (h) 
a>  or  <2>  of  this  section,  an  applicant 
shall  complete,  sign,  and  submit  the 
appropriate  standard  form  If  the  Re- 
gional Administrator  determines  that 
such  submission  is  necessary  to  deter- 
mine whether  or  not  and  upon  what 
conditions  a  permit  should  be  Issued  for 
the  discharges  Identified  in  the  short 
form. 

i4)  Any  applicant  may  submit  a 
standard  form  without  prior  submission 
of  a  short  form  if  he  complies  with  all 
applicable  filing  dates  and  requirements. 
( 1  >  (1  >  Upon  submission  of  an  NPDES 
application  short  fomi  to  the  Regional 
Administrator  an  applicant  shall  pay  a 
fee  of  $10  per  application. 

(2 1  Upon  submission  of  an  NPDES 
application  standard  form  to  the  Re- 
gional Administrator  an  applicant  shall 
pay  a  fee  of  $100  per  application.  If  there 
is  more  than  one  outlet  from  which  the 
discharge  will  flow,  an  additional  $50  will 
be  charged  for  each  additional  outlet. 

'  3 '  Any  applicant  submitting  an 
NPDES  application  standard  form  to 
the  Regional  Administrator  who  previ- 
ously filed  an  NPDES  application  short 
form  with  the  Regional  Administrator 
may  deduct  from  the  fee  submitted  with 
the  standard  form  the  amount  previously 
submitted  with  the  short  form, 

( 4  >  If  an  applicant  submits  an  NPDES 
application  standard  form  to  the  Re- 
gional Administrator  without  prior  sub- 
mission of  an  NPDES  application  short 
form  pursuant  to  5  125.12(h)(3),  he 
shall  pay  the  fee  specified  in  paragraph 
( 1 )  (2 )  of  this  section  without  the  submis- 
sion or  deduction  of  the  fee  specified  in 
paragraph  '  i  >  1 1  <  of  this  section. 

(5)  Agencies  or  instrumentalities  of 
Federal,  State,  or  local  governments  will 
not  be  required  to  pay  any  fee  in  con- 
nection with  the  filing  of  an  NPDES  ap- 
plication. 

(6»  Checks  and  money  orders  shall 
be  made  out  to  the  order  of  Environ- 
mental Protection  Agency. 

(j>  Permittees  who  wish  to  continue 
to  discharge  subsequent  to  the  expira- 
tion date  of  their  permit  miost  apply  for 
reissuance  of  the  permit  using  proper 
forms,  not  less  than  180  days  prior  to 
the  permit  expiration  date. 


§  125.13  Arce«8  to  facilities  and  further 
information  during  evaluation  of  tlic 
application. 

Permit  application  forms  are  designed 
to  fit  the  normal  situation  for  most  facili- 
ties in  the  United  States.  In  many  cases 
however,  fiu-ther  information  and  site 
visits  may  be  necessary  in  order  to  evalu- 
ate the  discharge  completely  and  accu- 
rately. When  the  Regional  Administrator 
determines  that  either  further  informa- 
tion or  a  site  visit  Is  necessary  in  order 
for  the  Environmental  Protection  Agency 
to  evaluate  the  discharge,  he  shall  so 
notify  the  applicant  and  in  addition 
provide  a  date  no  later  than  60  days 
hence  by  which  time  arrangements  will 
have  been  made  for  receipt  of  the  re- 
quested information  and /or  scheduling 
of  the  site  visit.  In  the  event  that  a  satis- 
factory response  is  not  received  the  per- 
mit may  be  issued  or  denied  and  the  ap- 
pUcant  so  notified.  Sections  308,  309,  and 
402<k)  of  the  act  provide  for  sanctions 
in  the  event  of  noncompliance  with  rea- 
sonable requests  for  additional  informa- 
tion. 

§  123.4  Distribution  of  application  and 
permit. 

(a)  When  an  application  for  a  permit 
is  received  Regional  Administrators  shall 
determine  if  the  applicant  has  provided 
all  of  the  information  required  by  the 
application  form  and  by  this  section. 

(b)  In  order  to  assure  that  the  Sec- 
retary of  the  Army  acting  through  the 
Chief  of  Engineers  has  adequate  time 
to  evaluate  the  impact  of  the  proposed 
discharge  on  anchorage  and  navigation. 
Regional  Administrators  will  forward  to 
the  District  Engineer  in  the  appropriate 
district  one  copy  of  the  application  form 
immediately  upon  its  receipt  in  the  re- 
gional ofBce  in  completed  form.  Accom- 
panying the  application  will  be  notice 
that     the     Environmental     Protection 
Agency  has  received  a  request  for  a  per- 
mit to  discharge  and  that  the  District 
Engineer  has  a  stated  number  of  days 
to  evaluate  the  Impact  of  granting  such 
permit  upon  anchorage  and  navigation 
and  to  advise  the  Regional  Administrator 
of  his  evaluation.  District  Engineers  of 
the  Corps  of  Engineers  will  normally  be 
given  30  days  to  evaluate  the  impact  on 
anchorage  and  navigation.  Where  the 
Regional  Administrator  finds  that  less 
time  should  be  allowed  he  should  so  ad- 
vise the  District  Engineer  of  such  lesser 
period  of  time  while  at  the  same  time 
outlining    his    reasons    for    such   lesser 
period  of  time.  In  all  cases  the  Regional 
Administrator   should   advise    the   Dis- 
trict  Engineer    that   failure    to    answer 
within  the  allotted  period  of  time  will 
be  deemed  to  be  a  finding  that  anchor- 
age and  navigation  will  not  be  substan- 
tially impaired  by  granting  of  this  per- 
mit.  Where  the  District  Engineer   ad- 
vi.'=cs   the   Regional   Administrator   that 
anchorage  and  navigation  of  any  of  the 
navigable  waters  would  be  substantially 
impaired  by  the  granting  of  a  permit, 
such  permit  will  be  denied  and  the  ap- 


plicant shall  be  so  notified.  Where  the 
District  Engineer  advises  the  Regional 
Administrator  that  the  Imposition  of 
specified  conditions  upon  the  permit  is 
necessary  to  avoid  any  substantial  im- 
pairment of  any  of  the  navigable  waters, 
then  the  Regional  Administrator  shall 
Include  in  the  permit  those  conditions 
so  specified  by  the  District  Engineer. 
Where  the  EHstrict  Engineer  notifies  the 
Regional  Administrator  th&t  more  time 
is  needed  for  his  evaluation  more  time 
will  be  granted  where  it  appears  that 
the  public  interest  warrants  such 
extension. 

(c)  Upon  receipt  of  an  application 
which  does  not  include  a  State  certifica- 
tion where  such  certification  Is  required 
by  section  401  of  the  Act,  the  Regional 
Administrator  will  make  available  one 
copy  of  the  application  form  to  the  State 
water  pollution  control  agency  for  the 
State  in  which  the  discharge  occurs  or 
will  occur.  Accompanying  the  application 
will  be  a  statement  by  the  Regional  Ad- 
ministrator that  a  request  for  a  permit 
has  been  received  by  the  Environmental 
Protection  Agency,  and  that  before  the 
Agency  can  act  upon  such  request,  the 
State  must  (1)  certify  that  the  discharge 
will  comply  with  the  applicable  provi- 
sions of  sections  301.  302,  306,  and  307 
or  (2)  certify  that  there  are  no  appli- 
cable effluent  or  other  limitations  under 
sections  301  and  302  and  there  are  no 
applicable  standards  under  sections  306 
and  307,  or  (3)  deny  such  certification 
or  (4)  waive  its  right  to  certify  or  to  deny 
such  certification.  The  Regional  Admin- 
istrator must  also  state  that  such  certifi- 
cation or  denial  must  be  received  within 
a  specified  reasonable  period  of  time  or 
a  waiver  will  be  deemed  to  have  occurred. 

(d)  Upon  receipt  of  an  application 
from  a  Federal  facility  the  Regional  Ad- 
ministrator shall  make  one  copy  of  the 
application  form  available  to  the  State 
water  pollution  control  agency  for  the 
State  in  which  the  discharge  will  occur. 
Accompanying  the  application  will  be 
statement  by  the  Regional  Administrator 
that  a  request  for  a  permit  has  been  re- 
ceived by  the  Environmental  Protection 
Agency  and  that  the  Environmental  Pro- 
tection Agency  would  appreciate  receiv- 
ing from  the  State  its  comment  on  the 
discharge  and  any  condition  that  the 
State  would  recommend  applying  to  any 
permit  that  might  issue  for  the  dis- 
charge. The  State  should  be  requested 
specifically  to  provide  what  conditions 
it  believes  necessary  in  order  that  the 
discharge  will  comply  with  sections  301, 
302,  306,  307,  and  313  of  the  Act. 

(e)  Regional  Administrators  shall  as- 
sist applicants  for  permits  In  coordinat- 
ing the  requirements  of  the  Act  with 
those  of  appropriate  public  health 
agencies. 

(f)  (1)  Complete  copies  of  all  appli- 
cations filed  with  the  Environmental 
Protection  Agency  subsequent  to  June  1, 
1973,  shall  be  furnished  to  the  Depart- 
ment of  the  Interior  and  Department 
of    Commerce    for    comment,    provided 
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that  these  agencies  may  waive  their  right 
to  receive  any  permit  applications  or 
categories  thereof.  Regional  Administra- 
tors shall  meet  with  appropriate  officials 
of  the  Department  of  Interior  and  De- 
partment of  Commerce  in  order  to  reach 
agreement  as  to  which  existing  applica- 
tion forms  (filed  prior  to  June  1,  1973) 
those  agencies  are  to  receive.  Complete 
copies  of  all  application  forms  requested 
shall  be  made  available  to  those  agen- 
cies for  comment.  When  an  application 
Is  transmitted  to  these  agencies,  accom- 
panying it  will  be  a  notice  that  the 
Envionmental  Protection  Agency  has  re- 
ceived a  request  for  a  permit  to  discharge 
and  that  the  agencies  have  a  stated  num- 
ber of  days  in  which  to  evaluate  the 
impact  of  granting  such  permit  upon 
the  fish.  sheUflsh.  and  wildlife  resources 
of  the  State  in  which  the  discharge  will 
occur,  and  to  advise  the  Regional  Admin- 
istrator of  their  evaluations.  The  normal 
period  of  time  to  evaluate  the  effects 
of  the  discharge  on  fish,  shellfish,  and 
wildlife  resources  will  be  30  days.  In  all 
cases  the  Regional  Administrator  should 
advise  the  agencies  that  failure  to  an- 
swer within  the  allotted  period  of  time 
will  be  deemed  to  be  a  statement  that 
the  agencies  do  not  choose  to  comment 
at  this  time.  Where  the  agencies  advise 
the  Regional  Administrator  that  the  im- 
position of  specified  conditions  upon  the 
permit  Is  necessary  to  avoid  substantial 
impairment  of  the  fish,  shellfish,  or  wild- 
life resources,  the  Regional  Administrator 
may  include  In  the  permit  those  condi- 
tions so  specified  by  the  agencies.  Where 
the  agency  notifies  the  Regional  Ad- 
ministrator that  more  time  Is  needed  for 
its  evaluation  more  time  will  be  granted 
where  It  appears  to  the  Regional  Ad- 
ministrator that  the  public  interest  war- 
rants such  extension. 

(2)  Similar  arrangements  should  be 
agreed  uix>n  by  appropriate  offlciaJs  of 
the  Department  of  Interior  and  Reglonai 
Administrators  concerning  the  review  of 
p)ermits  which  involve  disposal  of  wastes 
to  groundwater. 

(g)  If  a  permit  Issues,  a  copy  of  the 
permit  and,  if  not  previously  transmit- 
ted, a  copy  of  the  application  form  shall 
be  transmitted  to  the  State  in  which  the 
discharge  is  located.  Copies  of  these 
dociunents  shall  be  available  for  inspec- 
tion and  reproduction  by  the  public  in 
the  regional  oflQce. 

§125.15      State  certification. 

(a)  Section  401(a)  (1)  of  the  Act,  pro- 
vides that  "Any  applicant  for  a  Federal 
license  or  permit  to  conduct  any  activity 
including,  but  not  limited  to.  the  con- 
struction or  operation  of  facilities,  which 
may  result  in  any  discharge  into  the  nav- 
igable waters,  shall  provide  the  licensing 
or  permitting  agency  a  certification  from 
the  State  in  which  the  discharge  orig- 
inates or  will  originate,  or,  if  appropriate, 
from  the  interstate  water  pollution  con- 
trol agency  having  jurisdiction  over  the 
navigable  waters  at  the  point  where  the 
discharge  originates  or  will  originate, 
that  any  such  dischaige  will  comply  with 
the  applicable  provisions  of  sections  301, 


302.  306,  and  307  of  the  Act.  In  the  case 
of  any  such  activity  for  which  there  is 
not  an  applicable  effluent  limitation  or 
other  limitation  under  sections  301(b) 
and  302,  and  there  is  not  an  applicable 
standard  under  sections  306  and  307,  the 
State  shall  so  certify."  Where  certifica- 
tion is  required,  no  license  or  permit  shall 
be  granted  until  the  certification  has 
been  obtained  or  has  been  waived.  A 
waiver  occurs  when  the  certifying 
agency  fails  or  refuses  to  act  on  a  request 
for  certification,  within  a  reasonable  pe- 
riod of  time  (which  shall  not  exceed  1 
year)  after  receipt  of  such  request.  Three 
months  shall  generally  t>e  considered  to 
be  a  reasonable  period  of  time.  If.  how- 
ever, special  circumstances  identified  by 
the  Regional  Administrator  require  that 
action  on  a  permit  application  be  taken 
within  a  more  limited  period  of  time, 
the  Regional  Admiiiistrator  shall  deter- 
mine a  reasonable  lesser  period  of  time, 
advise  the  certifying  agency  of  the  need 
for  action  by  a  particular  date  and  that, 
if  certification  is  not  received  by  the  date 
established,  it  will  be  considered  that 
the  requirement  for  certification  has 
been  waived.  Similarly,  if  it  appears  that 
circumstances  may  reasonably  require  a 
period  of  time  longer  than  3  months,  the 
Regional  Administrator  may  afford  the 
certifying  agency  up  to  1  year  to  provide 
the  required  certification  before  deter- 
mining that  a  waiver  has  occurred. 
Where  such  extension  of  time  is  made 
at  the  request  of  the  certifying  agency, 
the  request  must  be  in  writing  and  must 
Include  the  reasons  for  the  request. 

(b)  Any  certification  provided  shall 
set  forth  any  efiBuent  limitations  and 
other  limitations,  and  monitoring  re- 
quirements necessary  to  insure  compli- 
ance with  any  applicable  effluent  limita- 
tions and  other  limitations  imder  sec- 
tions 301  or  302  of  the  Act,  standard  of 
performance  under  section  306  of  the 
Act,  or  prohibition,  effluent  standard,  or 
pretreatment  standard  under  section 
397  of  the  Act,  and  with  any  other  ap- 
propriate requirement  of  State  law  set 
forth  in  such  certification. 

(c)  Discharges  from  agencies  or  in- 
strumentalities of  the  Federal  Govern- 
ment, as  provided  in  section  401(a)(6) 
of  the  Act,  do  not  require  certification 
pursuant  to  section  401. 

Subpart  C — Terms  and  Conditions  of 
Permits 

§  125.21      Prohibitions. 

(a)  No  permit  shall  be  issued  in  cases 
where  the  applicant,  pursuant  to  sec- 
tion 401  of  the  Act,  Is  required  to  ob- 
tain a  State  or  other  appropriate  certifi- 
cation that  the  discharge  will  comity 
with  the  applicable  provisions  of  sec- 
tions 301.  302,  306,  and  307  and  such 
certification  was  denied. 

(b)  No  permit  shall  be  issued  where 
pursuant  to  section  401(a)  (2)  of  the  Act, 
the  Imposition  of  conditions  cannot  in- 
sure compliance  with  the  applicable 
water  quality  requirements  of  all  affected 
States. 

(c)  No  permit  shall  be  issued  if,  In  the 
judgment  of  the  Secretary  of  the  Army 


acting  through  the  Chief  of  Engineers, 
anchorage  and  navigation  of  any  of  the 
navigable  waters  would  be  substantially 
Impaired  by  the  discharge. 

(d)  No  permit  shall  be  issued  for  the 
discharge  of  any  radiological,  chemical, 
or  biological  warfare  agent  or  high-level 
radioactive  waste  into  the  navigable 
waters. 

<e)  No  permit  shall  be  issued  for  any 
discharge  from  a  point  source  in  confiict 
with  a  plan  or  an  amendment  thereto 
approved  pursuant  to  section  208(b)  of 
the  Act. 

(f)  No  permit  shall  be  issued  for  any 
discharge  to  the  territorial  sea,  the 
waters  of  the  contiguous  zone,  or  the 
oceans,  prior  to  the  promulgation  of 
guidelines  under  section  403(c)  of  the 
Act  unless  the  Regional  Administrator 
determines  it  to  be  in  the  public  interest. 

(g)  No  permit  shall  be  issued  for  any 
discharge  to-  the  territorial  sea,  the 
waters  of  the  contiguous  zone,  or  the 
oceans,  after  proniYilgation  of  guidelines 
under  section  403(c)  except  in  compli- 
ance with  such  guidelines. 

(h)  No  permit  shall  be  Issued  for  any 
discharge  to  the  territorial  sea,  the 
waters  of  the  contiguous  zone,  or  the 
oceans,  subsequent  to  the  promulgation 
of  guidelines  pursuant  to  section  403(c) 
of  the  Act,  where  insufQclent  informa- 
tion exists  to  make  a  reasonable  judg- 
ment as  to  whether  the  discharge  com- 
plies with  any  such  guidelines. 

§123.22      Conditions  of  permits. 

<a)  Regional  Administrators  shall  in- 
sure that  the  terms  and  conditions  of  all 
Issued  permits  provide  for  and  insure  the 
following : 

(1)  That  all  discharges  authorized  by 
the  permit  shall  be  consistent  with  the 
terms  and  conditions  of  the  permit;  that 
facility  expansions,  production  increases, 
or  process  modifications  which  result  In 
new  or  increased  discharges  of  pollutants 
must  be  reported  by  submission  of  a  new 
application,  or,  if  such  discharge  does 
not  violate  effluent  limitations  specified 
in  the  permit,  by  submission  to  the  Re- 
gional Administrator  of  notice  of  such 
new  or  increased  discharges  of  pol- 
lutants; that  the  discharge  of  any  pol- 
lutant more  frequently  than  or  at  a  level 
in  excess  of  that  identified  and  author- 
ized by  the  permit  shall  constitute  a 
violation  of  the  terms  and  conditions  of 
the  permit; 

<2)  That  following  notice  and  oppor- 
tunity for  a  public  hearing  the  permit 
may  be  modified,  suspended,  or  revoked 
in  whole  or  in  part  during  its  term  for 
cause  including,  but  not  limited  to,  the 
following: 

(1)  Violation  of  any  terms  or  condi- 
tions of  the  permit; 

(ii)  Obtaining  a  permit  by  misrepre- 
sentation or  failure  to  disclose  fully  all 
relevant  facts;  and, 

(ill)  A  change  in  any  condition  that 
requires  either  a  temporary  or  perma- 
nent reduction  or  elimination  of  the  per- 
mitted discharge; 
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(3)  That  the  permittee  shall  permit 
the  Regional  Adzninistrator  or  his  au- 
thorized representative,  and/or  the  au- 
thorized representative  of  the  State 
water  pollution  control  agency  In  the 
case  of  non-Pederal  facilities,  upon  the 
presentation  of  his  credentials: 

(i)  To  enter  upon  the  permittee's 
premises  in  which  an  effluent  soiu*ce  is 
located  or  in  which  any  records  are  re- 
quired to  be  kept  under  terms  and  condi- 
tions of  the  permit; 

(ii>  To  have  access  to  and  copy  at 
reasonable  times  any  records  required  to 
be  kept  under  terms  and  conditions  of 
the  permit; 

(Hi)  To  inspect  at  reasonable  times 
any  monitorinj;  equipment  or  method  re- 
quired in  the  permit;  or 

(iv)  To  sample  at  reasonable  times 
any  discharge  of  pollutants. 

(4)  That  the  permittee  shall  at  all 
times  maintain  in  good  working  order 
and  operate  as  efficiently  as  possible  any 
facilities  or  systems  of  control  Installed 
or  utilized  by  the  permittee  to  achieve 
compliance  with  the  terms  and  condi- 
tions of  the  permit. 

1 5 )  The  issuance  of  a  permit  does  not 
convey  any  property  rights  either  in  real 
estate  or  material,  or  any  exclusive  priv- 
ileges, nor  does  It  authorize  any  Injury 
to  private  property  or  invasion  of  rights, 
nor  any  infringement  of  Federal,  State, 
or  local  laws  or  regulations;  nor  does  It 
ob\-iate  the  necessity  of  obtaining  State 
or  local  assent  required  by  law  for  the 
discharge  authorized. 

(6)  That  if  a  toxic  efBuent  standard  or 
prohibition  (including  any  schedule  of 
compliance  specified  In  such  effluent 
standard  or  prohibition)  is  established 
imder  section  307(a)  of  the  Act  for  a 
toxic  pollutant  which  is  present  in  the 
permittee's  discharge  and  such  standard 
or  prohibition  is  more  stringent  than  tiny 
limitation  upon  such  pollutant  in  the 
permit,  the  Regional  Administrators 
shall  revise  or  modify  the  permit  in  ac- 
cordance with  the  toxic  effluent  standard 
or  prohibition  and  so  notify  the 
permittee. 

<bi  Permits  shall  also  include  such 
special  conditions  as  are  necessary  to 
assure  compUance  with  applicable  efflu- 
ent limitations  or  other  water  quality 
requirements  Including  schedules  of  com- 
pliance, treatment  standards,  and  such 
other  conditions  as  the  Regional  Admin- 
istrator considers  neces-sary  or  appropri- 
ate to  carry  out  the  provisions  of  the 
Act.  Permits  shall  also  contain  such  other 
conditions  as  the  I>istrict  Engineer  of  the 
Corps  of  EIngineers  considers  to  be  neces- 
sary to  insure  that  navigation  and  an- 
chorage will  not  be  substantially  im- 
paired. Also,  c(5nditions  recommended  by 
State  water  pollution  control  officials. 
Federal  and  State  fish,  shellfish,  and 
uildlife  resources  officials,  or  other  gov- 
ernmental officials  may  be  added  to  per- 
mits if  the  Regional  Administrator  be- 
lieves such  recommended  conditions  will 
sud  in  carrying  out  the  purposes  of  the 
Act.  Furthermore,  all  permits  will  be 
conditioned  upon  achieving  compliance 
with  any  applicable  effluent  limitations 
and  other  limitations,   and  monitoring 


requlremoits  set  forth  tn  any  certifica- 
tion Issued  pursuant  to  section  401  of  the 
Act 

S  125.23      Srliedul««    of    romplianre     in 
permits. 

Regional  Administrators  shall  follow 
the  procedures  below  In  setting  sched- 
ules of  compliance  in  permits : 

(a)  With  respect  to  any  discharge 
which  is  not  In  compliance  with  appli- 
cable effluent  standards  and  limitations. 
{^pUcable  water  quality  standards,  and 
other  applicable  requirements,  the  per- 
mittee shall  be  required  to  take  specific 
steps  to  achieve  compliance  with  the 
following : 

<1)  Any  schedule  of  compliance  con- 
tained in: 

(1)  Applicable  elQuent  standards  and 
limitations ;  or, 

(11)  Water  quality  standards,  If  more 
stringent:  or, 

(ill)  Any  other  legally  applicable  re- 
quirements, if  more  stringent. 

(2)  In  the  absence  of  any  applicable 
schedule  of  compliance.  In  the  shortest 
reasonable  period  of  time,  such  period 
to  be  consistent  with  the  guidelines  and 
requirements  of  the  Act. 

<b)  In  any  case  where  the  period  of 
time  for  compliance  specified  in  para- 
graph (a)  of  this  section  exceeds  9 
months,  a  schedule  of  compliance  shall 
be  specified  In  the  permit  which  will  set 
forth  interim  requirements  and  the  dates 
for  their  achievement;  In  no  event  shall 
more  than  9  months  el(4>se  between  in- 
terim dates.  If  the  time  necessary  for 
completion  of  the  Interim  requirement 
(such  as  the  construction  of  a  treatment 
facility)  is  more  than  9  months  and  is 
not  readily  divided  into  stages  for  com- 
pletion, Int^lm  dates  shall  be  specified 
for  the  submission  of  reports  of  progress 
toward  completion  of  the  interim  re- 
quirement. For  each  permit  schedule  of 
compliance,  interim  dates  and  the  final 
date  for  compliance  shall,  to  the  extent 
practicable,  fall  on  the  last  day  of  the 
months  of  March,  June,  September,  and 
December. 

(c)  Not  later  than  14  days  following 
each  interim  date  and  the  final  date  of 
compliance  the  permittee  shall  provide 
the  Regional  Administrator  with  written 
notice  of  the  permittee's  compliance  or 
noncompliance  with  the  interim  or  final 
requirements. 

<d)  The  Regional  Administrator  may, 
upon  request  of  the  applicant,  and  after 
public  notice,  revise  or  modify  a  schedule 
of  compliance  in  an  issued  permit  if  he 
determines  good  and  valid  cause  (such 
as  an  act  of  God.  strike,  flood,  materials 
shortage,  or  other  event  over  which  the 
permittee  has  little  or  no  control)  exists 
for  such  revision.  All  revisions  or  modi- 
fications made  pursuant  to  this  subsec- 
tion during  the  period  ending  30  days 
prior  to  the  date  of  preparation  of  such 
list,  shall  be  Included  In  the  list  prepared 
by  the  Regional  Administrator  pursuant 
to  $  125.23(e)   below. 

(e)  On  the  last  day  of  the  months  of 
February,  May,  August,  and  November 
the  Regional  Administrator  shall  pre- 
pare a  list  of  all  Instances,  as  of  30  days 


prior  to  the  date  of  such  report,  of  fail- 
ure or  refusal  of  a  permittee  to  comply 
with  an  interim  or  final  requirement  or 
to  notify  the  Regional  Administrator  of 
compliance  or  noncompliance  with  each 
Interim  or  final  requirement  (as  required 
pursuant  to  (b)  above).  Such  list  shall 
be  available  to  the  public  for  Inspection 
and  copying  and  shall  contain  at  least 
the  following  Information  with  respect  to 
each  Instance  of  noncompliance: 

(1)  Name  and  address  of  each  non- 
complying  permittee: 

(2)  A  short  description  of  each  in- 
stance of  noncompliance  (e.g.,  failure  to 
submit  preliminary  plans,  2-week  delay 
in  commencement  of  construction  of 
treatment  fau:lUty;  faUure  to  notify  the 
Regional   Administrator   of    compliance 

with  interim  requirement  to  complete 
construction  by  Jime  SO,  etc.) ; 

(3)  A  short  description  of  actions  or 
proposed  actions  by  the  permittee  or 
the  Regional  Administrator  to  comply 
or  enforce  compliance  with  the  interim 
or  final  requirement;  and 

(4)  Any  details  which  tend  to 
explain  or  mitigate  an  instance  of  non- 
compliance with  an  interim  or  final  re- 
quirement (e.g.,  construction  delayed  due 
to  materials  shortage,  plan  approval  de- 
layed by  objections  from  State  fish  and 
wildlife  agency). 

§  12S.24      Efllurnt  limitations  in  permit*. 

(a)  In  the  appUcation  of  effluent 
standards  and  limitations,  water  quality 
standards,  and  other  applicable  require- 
ments, the  Regional  Administrator  shall, 
for  each  permit,  specify  average  and 
maximum  dally  quantitative  limitations 
for  the  level  of  pollutants  in  the  author- 
ized discharge  In  terms  of  weight  (ex- 
cept pH.  temperature,  radiation,  and 
any  other  pollutants  not  appropriately 
expressed  by  weight,  and  except  for  dis- 
charges whose  constituents  cannot  be 
appropriately  expressed  by  weight) .  The 
Regional  Administrator  may.  In  his  dis- 
cretion. In  addition  to  the  specification 
of  daily  quantitative  limitations  by 
weight,  specify  other  limitations,  such 
as  average  or  maximum  concentration 
limits,  for  the  level  of  pollutants  in  the 
authorized  discharge.  Effluent  limitations 
for  multiproduct  operations  shall  provide 
for  appropriate  waste  variations  from 
such  plants.  Where  a  schedule  of  compU- 
ance is  Included  as  a  condition  in  a  per- 
mit, effluent  limitations  shall  be  included 
for  the  interim  period  as  well  as  for  the 
period  following  the  final  compliance 
date. 

(b)  Notwithstanding  any  other  provi- 
sion in  the  regulations  in  this  part,  any 
point  source  the  construction  of  which 
is  commenced  after  the  date  of  enact- 
ment of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  and 
which  is  so  constructed  as  to  meet  all 
applicable  standards  of  performance  (as 
defined  in  section  308  of  the  Act)  shall 
not  be  subject  to  any  more  stringent 
standard  of  performance  during  a  10- 
year  period  beginning  on  the  date  of 
completion  of  such  construction  or  dur- 
ing the  period  of  depreciation  or  amorti- 
zation of  such  facility  for  the  piu-poses 
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of  section  167  or  section  169  (or  both) 
of  the  Internal  Revenue  Code  of  1954, 
whichever  period  ends  first 

§  125.25      Duration  of  permits. 

(a)  No  permit  will  issue  for  a  period 
longer  than  5  years. 

(b)  Permits  of  less  than  5  years'  dura- 
tion may  issue  in  appropriate  cases  and 
Regional  Administrators  shall  give  great 
weight  to  the  advice  of  State  or  inter- 
state water  pollution  control  officials  on 
the  appropriate  duratioo  for  particular 
permits. 

(c)  All  permits  will  be  for  a  fixed  term. 

§  125.26      Special   categories  of  permits. 

(a)  Disposal  of  poUutants  into  wells. 

(1)  If  an  applicant  for  a  permit  Is 

disposing  or  proposes  to  dispose  of  pollu- 
tants into  wells  as  part  of  a  program  to 
meet  the  proposed  terms  and  conditions 
of  a  permit,  the  Regional  Administrator 
shall  specify  additional  terms  and  con- 
ditions in  the  permit  which  shall  (1)  pro- 
hibit the  disposal,  or  (ii)  control  the  dis- 
posal in  order  to  prevent  pollution  of 
ground  and  siu^ace  water  resources  and 
to  protect  the  public  health  and  welfare. 

(2)  The  Regional  Administrator  shall 
utilize  in  hts  review  of  any  permits  pro- 
posed to  be  issued  for  the  disposal  of 
pollutants  into  wells,  any  policies,  tech- 
nical information,  or  requirements,  spe- 
cified by  the  Administrator  in  regiilations 
Issued  pursuant  to  the  Act  or  In  directives 
issued  to  regional  offices. 

(b)  Discharges  from  publicly  owned 
treatment  works. 

(1)  If  the  permit  is  for  a  (discharge 
from  a  publicly  owned  treatment  work, 
the  Regional  Administrator  shall  require 
the  permittee  to  provide  notice  to  the 
Regional  Administrator  of  the  following: 

<  i )  Any  new  introduction  of  pollutants 
Into  such  treatment  works  from  a  source 
which  would  be  a  new  source  as  defined  in 
section  306  of  the  Act  if  such  source  were 
discharging  pollutants; 

(ii)  Any  new  introduction  of  pollu- 
tants which  exceeds  10,000  gallons  on  any 
1  day  into  such  treatment  works  from 
a  source  which  would  be  subject  to  sec- 
tion 301  of  the  Act  if  such  source  were 
discharging  pollutants;  and, 

(iii)  Any  substantial  change  in  vol- 
ume or  character  of  pollutants  being  in- 
troduced into  such  treatment  works  by  a 
source  introducing  pollutants  Into  such 
works  at  the  time  of  issuance  of  the  per- 
mit. 

(2 )  Such  notice  shall  include  informa- 
tion on : 

(1)  The  quality  and  quantity  of  efflu- 
ent to  be  introduced  into  such  treatment 
works,  and, 

(ii)  Any  anticipated  impact  of  such 
change  in  the  quantity  or  quality  of  ef- 
fluent to  be  discharged  from  such  pub- 
licly owned  treatment  works. 

(3)  The  permittee  shall  require  any 
industrial  user  of  such  treatment  works 
to  comply  with  the  requirements  of  sec- 
tions 204(b) ,  307,  and  308  of  the  Act.  Any 
Industrial  user  subject  to  the  require- 
ments of  section  307  of  the  Act  shall  be 
required  by  the  permittee  to  prepare  and 
transmit  to  the  Regional  Administrator 
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periodic  notice  (over  intervals  not  to  ex- 
ceed 9  months)  of  progress  toward  full 
compliance  with  section  307  require- 
ments. 

( 4 )  The  permittee  shall  require  any  in- 
dustrial user  of  storm  sewers  to  comply 
with  the  requirement  of  section  308  of 
the  Act. 


re- 


the  Act. 

§  125.27     Monitoring,  recording,  and 
porting. 

(a)  Any  permit  shall  be  subject  to 
such  monitoring  requirements  as  may  be 
reasonably  required  by  the  Regional  Ad- 
ministrator, including  the  installation, 
use,  and  maintenance  of  monitoring 
equipment  or  methods  (including,  where 
appropriate,  biological  monitoring 
methods) . 

(b)  Any  discharge  which: 

( 1 )  Is  not  a  minor  discharge;  or 

(2)  The  Regional  Administrator  re- 
quires to  be  monitored;  or 

(3)  Contains  toxic  pollutants  for 
which  an  effluent  standard  has  been  es- 
tablished by  the  Administrator  pursuant 
to  section  307(a)  of  the  Act,  shall  be 
monitored  by  the  pemuttee  for  at  least 
the  following: 

(1)   Flow  (in  gallons  per  day) ;  and, 
(ii)  All  of  the  following  pollutants; 

(A)  Pollutants  (measured  either  di- 
rectly or  Indirectly  through  the  use  of 
accepted  correlation  coefficients  or 
equivalent  measurements)  which  are 
subject  to  reduction  or  elimination  under 
the  terms  and  conditions  of  the  permit; 

(B)  Pollutants  which  the  Regional 
Administrator  finds,  on  the  basis  of  in- 
formation available  to  him,  could  have 
a  significant  impact  on  water  quality; 

(C)  Pollutants  specified  by  the  Ad- 
ministrator, in  regulations  issued  pursu- 
ant to  the  Act,  as  subject  to  monitoring; 

(c)  Each  effluent  flow  or  pollutant 
required  to  be  monitored  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
monitored  at  Intervals  sufficiently  fre- 
quent to  yield  data  which  reasonably 
characterizes  the  nature  of  the  discharge 
of  the  monitored  effluent  flow  or  pol- 
lutant. Variable  effluent  flows  and  pol- 
lutant levels  may  be  monitored  at  more 
frequent  intervals  than  relatively  con- 
stant effluent  flow  and  poUutant  levels 
which  may  be  monitored  at  less  frequent 
intervals. 

(d)  The  Regional  Administrator  shall 
specify  recording  requirements  for  any 
permit  which  requires  monitoring  of  the 
authorized  discharge  consistent  with  the 
following : 

(1)  The  permittee  shall  maintain  rec- 
ords of  all  Information  resulting  from 
any  monitoring  activities  required  of  him 
in  his  E>ermit; 

(2)  Any  records  of  monitoring  activi- 
ties and  results  shall  include  for  all 
samples: 

(i)  The  date,  exact  place,  and  time  of 
sampling; 

(ii)  The  dates  analyses  were  per- 
formed ; 

(iii)    Who  performed  the  analyses; 

(iv)  The  analytical  techniques/meth- 
ods used;  aifd 

(V)   The  results  of  such  analyses; 

( 3 )  The  permittee  shall  be  required  to 
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retain  for  a  minimum  of  3  years  any 
records  of  monitoring  activities  and  re- 
sults including  all  original  strip  chart 
recordings  for  continuous  monitoring 
Instrumentation  and  calibration  and 
maintenance  records.  This  period  of  re- 
tention shall  be  extended  during  the 
course  of  any  unresolved  litigation 
regarding  the  discharge  of  pollutants 
by  the  permittee  or  when  requested 
by  the  Regional  Administrator. 

(e)  The  Regional  Administrator  shall 
require  periodic  reporting  (at  a  fre- 
quency of  not  less  than  once  per  year) 
on  the  proper  NPDES  reporting  form  of 
monitoring  results  obtained  by  a  per- 
mittee pursuant  to  monitoring  require- 
ments in  a  permit.  Such  reporting  pe- 
riods, whose  length  shall  be  determined 
by  the  Regional  Administrator  shall  end 
on  the  last  day  of  March,  June,  Sep- 
tember, and/or  December. 

Subpart  D — Notice  and  Public 
Participation 

§  125.31       Formulation    of    tentative    de- 
terminations and  draft  permits. 

(a)  The  regional  staff  shall  formulate 
and  prepare  tentative  determinations 
with  respect  to  a  permit  in  advance  of 
public  notice  of  the  proposed  issuance  or 
denial  of  the  permit.  Such  tentative  de- 
terminations shall  include  at  least  the 
following : 

( 1 )  A  proposed  determination  to  Issue 
or  to  deny  a  permit  for  the  discharge 
described  in  the  application;  and, 

(2)  If  the  determination  proposed  in 
paragraph  (a)(1)  of  this  section  Is  to 
Issue  the  permit,  the  following  additional 
tentative  determinations; 

(1)  Proposed  effluent  limitations  for 
those  pollutants  proposed  to  be  limited; 

(ii)  A  proposed  schedule  of  compli- 
ance, as  provided  in  S  125.23  of  these 
regulations,  including  interim  dates  and 
requirements,  for  meeting  the  proposed 
effluent  limitations;  and, 

(ill)  A  brief  description  of  any  other 
proposed  special  conditions  (other  than 
those  required  by  §  125.22(a)  of  the  reg- 
ulations m  this  part)  which  vrill  have  a 
significant  impact  upon  the  discharge 
described  in  the  application. 

(b)  The  regional  staff  shall  organize 
the  tentative  determinations  prepared 
pursuant  to  paragraph  (a)  of  this  sec- 
tion into  a  draft  permit. 

§125.32      Public  notice. 

(a)  Public  notice  of  every  complete 
application  for  a  permit  shall  be  circu- 
lated in  a  manner  designed  to  inform  in- 
terested and  potentially  interested  per- 
sons of  the  discharge  and  of  the  pro- 
posed determination  to  issue  or  to  deny 
a  permit  for  the  discharge.  Public  notice 
of  hearings  shall  be  circulated  in  a 
manner  designed  to  inform  Interested 
and  potentially  interested  persons  of  the 
discharge  and  of  the  intention  to  hold  a 
hearing  on  the  matter  of  the  proposal 
to  Issue  or  deny  a  permit  for  the  dis- 
charge. Procedures  for  the  circulation 
of  public  notice  shall  include  at  least  the 
following: 
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(1)  Notice  shall  be  circulated  within 
the  geographical  area  of  the  proposed 
discharge:  such  circulation  shall  Include 
any  one  of  the  following: 

(i>  Posting  in  the  post  office  and 
pubUc  places  of  the  municipality  nearest 
the  premises  of  the  appUcant  in  which 
the  effluent  source  is  located: 

ai>  Posting  nees  the  entrance  to  the 
applicants  premises  and  in  nearby 
places;  or 

liiii  Publishing  In  local  newspapers 
and  periodicals,  or.  if  appropriate,  In  a 
daily  newspaper  of  general  circulation; 
except  that  public  notice  of  healings 
shall  be  published  in  at  least  one  news- 
paper of  genersJ  circulation  within  the 
geographical  area  of  the  discharge  in 
all  cases. 

(2)  Notice  shall  be  mailed  to  the 
applicant  and  to  any  person  or  group 
upon  request;  and 

(3i  The  Regional  Administrator  shall 
add  the  name  of  any  person  or  group 
upon  request  to  a  mailing  list  to  receive 
copies  of  notices  for  all  applications 
within  the  State  or  within  a  certain  geo- 
graphical axea. 

1 4 »  Regionsd  Administrators  shall  no- 
tify Federal  and  State  fish,  shellfish,  and 
wildlife  resource  agencies  and  other  ap- 
propriate government  agencies  of  each 
complete  application  for  a  permit  and 
of  hearings  and  shall  provide  such  agen- 
cies an  opportunity  to  submit  their  writ- 
ten views  and  recommendations  on  each 
complete  application. 

(b)  a)  Where  notice  is  being  given  of 
an  application  for  a  permit,  the  Regional 
Administrator  shall  provide  a  period  of 
not  less  than  30  days  following  the  date 
of  the  public  notice  during  which  time 
Interested  persons  may  submit  their 
written  views  concerning  the  tentative 
determinations  or  request  that  a  hearing 
be  held.  All  written  comments  submitted 
during  the  30-day  comment  period  shall 
be  retained  by  the  Regional  Administra- 
tor and  considered  in  the  formulation 
of  his  final  determinations  with  respect 
to  the  application.  Extensions  of  time  for 
the  receipt  of  comments  following  the 
end  of  the  comment  period  may  be 
granted  by  the  Regional  Adnainistrator 
when  the  public  interest  warrants. 

(2>  Where  notice  is  being  given  of  a 
hearing,  the  Regional  Administrator 
shall  provide  a  period  of  not  less  than 
30  days  following  the  date  of  the  public 
notice  during  which  time  interested  per- 
sons may  prepare  themselves  for  the 
bearing. 

(c)  The  contents  of  public  notice  of 
nn  application  shall  include  at  least  the 
following : 

(1)  Name,  address,  phone  number  of 
regional  office  issuing  the  public  notice; 

(2)  Name  and  address  of  each 
applicant; 

(3>  Brief  description  of  each  appli- 
cant's activities  or  operations  which  re- 
sult in  the  discharge  described  In  the 
application  Including  a  statement  of 
whether  the  application  pertains  to  new 
or  existing  discharges  (e.g.,  new  munici- 
pal waste  treatment  plant,  existing  steel 
manufsicturlng,  drainage  from  existing 
mining  activities) ; 


(4)  Name  of  waterway  to  which  each 
discharge  is  made  and  a  short  descrip- 
tion of  the  location  of  each  discharge 
on  the  waterway: 

(5)  A  statement  of  the  regional  stafT's 
tentative  determination  to  issue  or  deny 
a  permit  for  the  discharge  described  in 
the  application. 

(6>  A  brief  description  of  the  proce- 
dures for  the  formulation  of  final  deter- 
minations, including  the  30-day  com- 
ment period  required  by  paragraph  (b) 
of  this  section  and  any  other  means  by 
which  interested  persons  may  Influence 
or  comment  upon  those  determinations: 

(7)  Address  and  phone  number  of 
premises  at  which  interested  persons 
may  obtain  further  information,  request 
a  copy  of  the  fact  sheet  prepared  pursu- 
ant to  §  125.33,  request  a  copy  of  the 
draft  permit  prepared  pursuant  to 
!  125.31.  and  Inspect  and  copy  forms 
and  related  documents:  and 

i8)  Where  applicable,  a  statement 
that  confidential  information  has  been 
received  that  may  be  used  to  determine 
some  of  the  conditions  for  the  permit. 

(d)  The  contents  of  public  notice  of 
any  hearing  shall  include  at  least  the 
following : 

( 1 )  Name,  address,  and  phone  number 
of  regional  office  holding  the  hearing; 

(2»  Name  and  addrese  of  each  appli- 
cant whose  application  will  be  consid- 
ered at  the  hearing: 

(3>  Name  of  waterway  to  which  each 
discharge  Is  made  and  a  short  descrip- 
tion of  the  location  of  each  discharge  on 
the  waterway; 

1 4  >  A  brief  reference  to  the  public  no- 
tice issued  for  each  application,  includ- 
ing identification  number  and  date  of 
issuance : 

<5)  Information  regarding  the  time 
and  location  for  the  hearing: 

(6)  The  purpose  of  the  hearing; 

(7)  A  concise  statement  of  the  issues 
raised  by  the  persons  requesting  the 
hearing ; 

1 8)  Address  and  phone  number  of 
premises  at  which  interested  persons  may 
obtain  further  information,  request  a 
copy  of  each  draft  permit  prepared  pur- 
suant to  §  125.31,  request  a  copy  of  each 
fact  sheet  prepared  pursuant  to  §  125.33. 
and  inspect  and  copy  forms  and  related 
documents: 

<9i  A  brief  description  of  the  nature 
of  the  hearing.  Including  the  rules  and 
procedures  to  be  followed;  and 

(10)  Where  applicable,  a  statement 
that  confidential  taformation  has  been 
received  that  may  be  used  to  determine 
some  of  the  conditions  for  the  permit. 

(e'  The  Regional  Administrator.  In 
his  dLscretlon,  may  include  in  any  notice 
of  appUcation  for  a  permit  under  para- 
graph I  c )  of  this  section  a  notice  of  hear- 
ing in  accordance  with  paragraph  (d)  of 
this  section,  whether  or  not  any  request 
for  such  hearing  shall  have  been  submit- 
ted to  him. 

I  f »  Any  public  notice  issued  under  this 
section  may  describe  more  than  one  dis- 
charge except  that  each  discharge  wUI 
be  described  separately. 

(g)  If  Individual  States,  to  connection 
with   applications  for   certification   re- 


quired by  section  401  of  the  Act,  wish  to 
enter  into  agreements  for  Joint  Federal- 
State  public  notice  concerning  permits, 
the  Regional  Administrator  may,  after 
consulting  with  headquarters,  approve 
mutually  satisfactory  agreements  con- 
sistent with  this  section. 

§  125.33     Factshcels. 

(a)  For  every  discharge  wliich  has  a 
total  volume  of  more  than  500,000  gal 
on  any  day  of  the  year  the  Regional 
Administrator  shall  prepare  and.  fol- 
lowing public  notice,  shall  send  to  the 
applicant,  and  upon  request  to  any  other 
person,  a  fact  sheet  with  respect  to  the 
application  described  In  the  public  no- 
tice. The  contents  of  fact  sheets  shall 
include  at  least  the  following  informa- 
tion: 

(1)  A  sketch  or  detailed  description 
of  the  location  of  the  discharge  described 
in  the  application; 

(2)  A  quantitative  description  of  Uie 
discharge  described  in  the  application 
which  includes  at  least  the  following: 

(i)  The  rate  of  frequency  of  the  pro- 
posed discharge;  if  the  discharge  is  con- 
tinuous, the  average  daily  flow  In  gallons 
per  day  or  million  gallons  per  day,  and 
where  appropriate  the  maximum  and 
mlnimiun  flow  In  gallons  per  day  or  mil- 
lion gallons  per  day ; 

(11)  The  average  summer  and  winter 
temperatures  of  the  discharge  in  degrees 
Fahrenheit  and  where  appropriate  the 
maximiun  and  minimum  temperature  In 
degrees  Fahrenheit;  and 

(ill)  The  average  daily  discharge  in 
pounds  per  d»y,  and  milhgrams  per  liter 
where  appropriate.  o(f  any  pollutants 
which  are  present  in  significant  quan- 
tities or  which  are  subject  to  limitations 
or  prohibition  under  section  301.  302. 
306,  or  307  of  the  Act  and  regulations 
published  thereunder ; 

(3)  The  tentative  determinations  re- 
quired under  5  125.31  of  the  regulations 
in  this  part. 

<4)  A  brief  citation,  including  a  brief 
identification  of  the  uses  for  which  the 
receiving  waters  have  been  classified,  of 
the  water  quality  standards  and  efBuent 
standards  and  limitations  applied  to  the 
proposed  discharge:  and, 

(5)  A  more  detailed  description  of  the 
procedures  for  the  formulation  of  final 
determinations  than  that  given  in  the 
public  notice  Including: 

(1)  The  term  of  the  30-day  comment 
period  required  by  5  125.32  of  these  regu- 
lations and  the  address  where  comments 
will  be  received: 

(ii)  Procedures  for  requesting  a  hear- 
ing and  the  nature  thereof ;  and, 

(Hi)  Any  other  procedures  by  which 
the  public  may  participate  in  the  formu- 
lation of  the  final  determinations. 

(b)  The  Regional  Administrator  shall 
add  the  name  of  any  person  or  group 
upon  request  to  a  mailing  list  to  receive 
copies  of  fact  sheets. 

(c)  The  Regional  Administrator  shall 
transmit  one  copy  of  each  fact  sheet  to 
appropriate  officials  of  Federal  and  State 
fl«h.  shellfish,  and  wildlife  resourc* 
agencies. 
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§  125.34      Hrurings  and  appeals. 

(a)  Definitions. —  (1)  "Party"  shall 
mean  the  officials  designated  by  the  Ad- 
ministrator or  the  Regional  Administra- 
tor to  prepare  permits  for  issuance,  the 
applicant  for  a  permit,  and  any  person 
who  files  a  request  for  hearing  or  a  re- 
quest to  be  a  party  pursuant  to  para- 
graph (c)  of  this  section. 

(2)  "Person"  shall  mean  the  State 
water  pollution  control  agency  of  any 
State  or  States  in  which  the  discharge  or 
proposed  discharge  shall  originate  or 
which  may  be  affected  by  such  discharge, 
the  applicant  for  a  permit,  and  any  for- 
eign country.  Federal  agency,  or  other 
person  or  persons  having  an  interest 
which  may  be  affected. 

(3)  The  term  "Administrator"  means 
the  Administrator,  Environmental  Pro- 
tection Agency,  or  any  officer  or  employee 
of  the  Agency  to  whom  authority  may  be 
delegated  to  act  in  his  stead,  including, 
where  appropriate,  a  judicial  officer. 

(4)  The  term  "judical  officer"  means 
an  officer  or  employee  of  the  Eiiviron- 
mental  Protection  Agency  appointed  as 
a  judicial  officer,  pursuant  to  these  rules 
who  shall  meet  the  qualifications  and 
perform  functions  as  herein  provided. 

(i)  Office. — There  may  be  designated 
for  the  purposes  of  these  regulations  one 
or  more  judicial  officers.  As  work  requires, 
there  may  be  a  judicial  officer  designated 
to  act  for  the  purposes  of  a  particular 
case. 

(ii)  Qualifications. — A  judicial  officer 
may  be  a  permanent  or  temporary  em- 
ployee of  the  Agency  who  performs  other 
duties  for  the  Agency.  Such  judicial  offi- 
cer shall  not  be  employed  by  the  office  of 
enforcement  and  general  counsel  or  the 
office  of  air  and  water  programs  or  have 
any  connection  with  the  preparation  or 
presentation  of  evidence  for  a  hearing. 

(iii)  Functions.— The  Administrator 
may  delegate  any  or  part  of  his  authority 
to  act  in  a  given  case  under  this  section 
to  a  judicial  officer.  The  administrator 
may  delegate  his  authority  to  make  find- 
ings of  fact  and  draw  conclusions  of  law 
in  a  particular  proceeding,  provided  that 
this  delegation  shall  not  preclude  the 
judicial  officer  from  referring  any  motion 
or  case  to  the  Administrator  when  the 
judicial  officer  determines  such  referral 
to  be  appropriate.  The  Administrator, 
in  deciding  a  case  himself,  may  consult 
with  and  assign  the  preliminary  drafting 
of  conclusions  of  law  and  findings  of  fact 
to  any  Judicial  officer. 

(5)  The  term  "regionaJ  hearing  clerk" 
means  an  employee  of  the  Environmental 
Protection  Agency  designated  by  the  Re- 
gional Administrator  to  establish  a  re- 
pository for  all  documents  relating  to 
hearings  imder  this  section. 

(b)  Public  hearings. — (1)  Where  the 
Regional  Administrator  finds  a  signifi- 
cant degree  of  public  Interest  in  a  pro- 
posed permit  or  group  of  permits,  he  may 
hold  a  public  hearing  to  consider  such 
permit  or  permits.  Public  notice  of  such 
hearings  shall  be  given  in  the  manner 
specified  in  §  125.32. 

(2)  Hearings  held  pursuant  to  this 
paragraph  shall  be  conducted  by  the  Re- 


gional Administrator,  or  his  designee,  in 
an  orderly  and  expeditious  manner. 

(3)  Any  person  shall  be  permitted  to 
submit  oral  or  written  statements  and 
data  concerning  the  proposed  permit. 
The  Regional  Administrator,  or  his 
designee,  shall  have  discretion  to  fix  rea- 
sonable limits  upon  the  time  allowed  for 
oral  statements,  and  may  require  the 
submission  of  statements  in  writing. 

(4)  Following  the  pubhc  hearing,  the 
Regional  Administrator  may  make  such 
modifications  in  the  terms  and  condi- 
tions of  proposed  permits  as  may  be  ap- 
propriate and  shall  issue  or  deny  the 
permit.  The  Regional  Administrator  shall 
provide  a  notice  of  such  issuance  or 
denial  to  any  person  who  participated 
in  the  public  hearing  and  to  appropriate 
persons  on  the  mailing  list  established 
under  5  125.32(a)(3).  Such  notice  shall 
briefly  indicate  any  significant  changes 
which  have  been  made  from  terms  and 
conditions  set  forth  in  the  draft  permit. 
Any  permit  issued  following  a  public 
hearing  shall  become  effective  30  days 
after  the  date  it  is  issued  by  the  Regional 
Administrator,  unless  the  Regional  Ad- 
ministrator grants  a  request  for  an  ad- 
judicatory hearing  pursuant  to  para- 
graph  (c)   of  this  section. 

(c)  Adjudicatory  hearings. — (1) 
Within  30  days  following  issuance  of 
public  notice  of  a  permit  application  pur- 
suant to  S  125.32,  or.  if  a  public  hearing 
Is  held  pursuant  to  §  125.34(b),  within 
20  days  following  the  issuance  of  the 
notice  provided  in  §  125.34(b)  (4).  any 
person  may  submit  to  the  Regional  Ad- 
ministrator a  request  for  an  adjudicatory 
hearing  to  consider  the  proposed  permit 
and  its  conditions.  If  the  request  for  an 
adjudicatory  hearing  is  granted  in  ac- 
cordance with  §  125.34(f).  any  person 
may  submit  a  request  to  be  a  party  within 
30  days  after  the  date  of  publication 
of  public  notice  of  an  adjudicatory  hear- 
ing in  a  newspaper  of  general  circulation 
as  required  by  §  125.32. 

<2)  Requests  for  and  adjudicatory 
hearing  and  requests  to  be  a  party  under 
this  paragraph  shall : 

(i)  State  the  name  and  address  of  the 
person  making  such  request: 

(ii)  Identify  the  interest  of  the  re- 
quester, and  any.  person  represented  by 
issuance  or  nonissuance  of  the  permit; 

(111)  Identify  any  other  persons  whom 
the  requester  represents ; 

(iv)  Include  an  agreement  by  the  re- 
quester, and  any  person  represented  by 
the  requester,  to  be  subject  to  examina- 
tion and  cross-examination,  and  in  the 
case  of  a  corporation,  to  make  any  em- 
ployee available  for  examination  and 
cross-examination  at  his  own  expense, 
upon  the  request  of  the  presiding  officer, 
on  his  own  motion  or  on  the  motion  of 
any  party. 

(3)  In  addition  to  the  information  re- 
quired under  5  125.34(c)  (2),  any  request 
for  an  adjudicatory  hearing  shall  state 
with  particularity  the  reasons  for  the 
request,  and  the  Issues  proposed  to  be 
considered  at  the  hearing. 

(4)  In  addition  to  the  information  re- 
quired under  i  125.34(c)  (2).  any  request 
to  be  a  party  shall  state  the  position  of 


the  requestor  on  the  issues  to  be  con- 
sidered at  the  hearing. 

(d)  Filing  and  service. — (1)  All  docu- 
ments or  papers  required  or  authorized 
to  be  filed,  shall  be  flled  with  the  regional 
hearing  clerk,  except  as  otherwise  herein 
provided.  Except  for  requests  for  an  ad- 
judicatory hearing  or  request  to  be  a 
party,  at  the  same  time  that  a  party  files 
documents  or  papers  with  the  clerk,  it 
shall  serve  upon  all  other  parties  copies 
thereof,  with  a  certificate  of  service  on 
each  document  or  paper,  including  those 
flled  with  the  regional  hearing  clerk. 
Filing  shall  be  deemed  timely  if  received 
by  the  regional  hearing  clerk  within  the 
time  allowed  by  this  section. 

(2)  In  addition  to  copies  served  on  all 
other  parties,  each  party  shall  file  with 
the  regional  hearing  clerk  an  original 
and  two  copies  of  all  papers  filed  in  con- 
nection with  an  adjudicatory  hearing. 

(e)  riTTie.^In  computing  any  period 
of  time  prescribed  or  allowed  by  the  reg- 
ulations in  this  part,  except  as  otherwise 
provided,  the  day  of  the  act  or  event 
from  which  the  designated  period  of  time 
begins  to  run  shall  not  be  Included.  Sat- 
urdays, Sundays,  and  holidays,  shall  be 
Included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  paper, 
except  that  when  such  time  expires  on  a 
Saturday.  Sunday,  or  legal  holiday,  such 
period  shall  be  extended  to  include  the 
next  following  business  day. 

(f)  Notice  of  hearing. — Withto  5  days 
following  the  expiration  of  the  time  al- 
lowed by  §  125.34(c)  (1)  for  submitting  a 
request  for  an  adjudicatory  hearing  the 
Regional  Administrator  shall  determine 
whether  such  request  meets  the  require- 
ments of  5  125.34(c).  If  any  request 
meets  such  requirements  and  sets  forth 
material  issues  relevant  to  the  ques- 
tion whether  a  permit  should  be  Issued, 
and  what  con(iitions  to  such  permit 
would  be  required  to  carry  out  the 
provisions  of  the  Act,  the  matter  shall 
be  assigned  promptly  for  hearing: 
Provided,  That  if  the  Regional  Admin- 
istrator holds  a  public  hearing  under 
§  125.34(b),  no  request  for  an  adjudica- 
tory hearing  shall  be  timely  until  after 
the  conclusion  of  such  public  hearing. 
The  Regional  Administrator  shall  treat 
all  other  requests  for  a  hearing  as  re- 
quests to  be  a  party,  and  shall  grant  any 
such  request  meeting  the  requirements 
of  §  125.34  (c)  (2)  and  (c)  (4).  The  hear- 
ing Shan  be  held  In  the  State  in  which 
the  discharge  or  proposed  discharge  shall 
occur,  or  at  such  other  accessible  location 
as  is  appropriate.  The  Regional  Admin- 
istrator shall  Issue  public  notice  of  such 
hearing  In  the  manner  specified  in 
!  125.32.  The  hearing  shall  take  place 
not  less  than  30  days  after  the  issuance 
of  public  notice  of  such  hearing. 

(g)  Additional  parties. — The  Regional 
Administrator  shall  review  all  requests 
to  be  a  party  submitted  pursuant  to 
!  125.34(c).  He  shall  grant  any  request 
meeting  the  requirements  of  that  sec- 
tion. Following  the  expiration  of  the  time 
provided  by  S  125.34(c)  for  the  submis- 
sion of  requests  to  be  a  party,  any  per- 
son may  file  a  motion  for  leave  to  Inter- 
vene   In    an    adjudicatory    hearing.    A 
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motion  must  set  forth  the  grounds  for 
the  proposed  intervention  and  the  posi- 
tion and  Interest  of  the  movant  in  the 
proceeding.  A  motion  for  leave  to  Inter- 
vene in  a  hearing  must  ordinarily  be  filed 
prior  to  the  commencement  of  the  first 
prehearing  conference.  Any  motion  filed 
after  that  time  must  contain.  In  addition 
to  the  information  set  forth  in  S  125. 34 
(c>.  a  statement  of  good  cause  for  the 
failure  to  file  the  motion  prior  to  the 
commencement  of  the  first  prehearing 
conference  and  shall  be  granted  only 
upon  a  finding  (1>  that  extraordinary 
circumstances  justify  the  granting  of  the 
motion,  and  <2)  that  the  intervenor  shall 
be  bound  by  agreements,  arrangements 
and  other  matters  previously  made  In  the 
proceeding. 

t  h  >  Consolidation . — The  Regional  Ad- 
ministrator, In  his  discretion,  may  con- 
solidate two  or  more  proceedings  to  be 
held  under  this  section  whenever  It  ap- 
pears that  this  will  expedite  or  simplify 
consideration  of  the  Issues.  Consolidation 
shall  not  affect  the  right  of  any  party 
to  raise  Issues  that  could  have  been 
raised  if  consolidation  had  not  occurred. 
At  the  conclusion  of  proceedings  under 
this  section,  the  Regional  Administrator 
shall  issue  one  decision. 

(1)  Representation. — Parties  may  be 
represented  by  covmsel  or  other  duly 
qualified  representative. 

<j»  Duties  and  authorities  of  presiding 
officer. — Presiding  officers  at  adjudica- 
tory hearings  shall  have  the  duty  to 
conduct  fair  and  impartial  hearings,  to 
take  all  necessary  action  to  avoid  delay 
in  the  disposition  of  proceedings,  and  to 
maintain  order.  They  shall  have  aH 
powers  necessary  to  that  end,  including 
the  following: 

<1)  To  administer  oaths  and  affirma- 
tions; 

•  2)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence: 

(3 )  To  regulate  the  course  of  the  hear- 
ings and  the  conduct  of  the  parties  and 
their  counsel  therein: 

(4)  To  hold  prehearing  conferences  in 
accordance  with  §  125.34'lt)  ; 

'  5 )  To  consider  and  rule  upon  till  pro- 
cedural and  other  motions  appropriate 
In  such  proceedings: 

'6)  To  take  any  action  authorized  by 
these  regulations  or  in  conformance  with 
law. 

*k^  Prehearing  conference. —  fl)  In 
the  discretion  of  the  presiding  ofBcer.  a 
prehearing  conference  or  conferences 
may  be  held  prior  to  any  adjudicatory 
hearing.  All  parties  will  be  given  rea- 
sonable notice  of  time  and  location  of 
any  such  conference.  In  the  discretion 
of  the  presiding  officer,  persons  other 
than  parties  may  attend.  At  the  confer- 
ence, the  presiding  officer  may: 

'1»  Obtain  stipulations  and  admis- 
sions, and  identify  disputed  is.sues  of  fact 
and  law; 

'ii)  Set  a  hearinp;  schedule  which  in- 
cludes definite  or  tentative  times  for  as 
many  of  the  following  as  are  deemed 
necessary  by  the  presiding  officer: 

^A»   Oral  and  written  statements: 

fB)   Submission  of  written  direct  testi- 


mony as  re<juired  or  authorized  by  the 
presiding  officer: 

(C)  Oral  direct  and  cross-examination 
where  necessary; 

(D)  Oral  argument,  if  appropriate, 
(ill)   Identify  matters  of  which  official 

notice  may  be  taken: 

(iv)  Consider  limitation  of  the  num- 
ber of  expert  and  other  witnesses ; 

(v)  Consider  the  procedure  to  be  fol- 
lowed at  the  hearing :  and 

(vi)  Consider  any  other  matter  that 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  tlie  matter. 

( 2 »  The  results  of  any  conference  shall 
be  summarized  in  writing  by  the  presid- 
ing officer  and  made  part  of  the  record. 
(1>  Exchange  of  toitTiess  lists  and  doc- 
uments.— At  a  prehearing  conference  or 
within  some  reasonable  time  set  by  the 
presiding  officer  at  a  prehearing  confer- 
ence, each  party  shall  make  available  to 
the  other  parties  the  names  of  the  expert 
and  other  witnesses  he  expects  to  call, 
together  with  a  brief  narrative  summary 
of  their  expected  testimony.  Copies  of 
all  documents  and  exhibits  which  he  ex- 
pects to  Introduce  Into  evidence  shall  be 
marked  for  Identification  as  ordered  by 
the  presiding  officer.  Thereafter,  wit- 
nesses, documents,  or  exhibits  may  be 
added  and  narrative  summaries  of  ex- 
pected testimony  amended  only  upon 
motion  by  a  party. 

(m)  EtAdencc — il'  The  presiding 
officer  shall  admit  all  relevant  and  mate- 
rial evidence,  except  evidence  that  is 
unduly  repetitious.  Relevant  and  mate- 
rial evidence  may  be  received  at  any 
hearing  even  though  Inadmissible  under 
the  nUes  of  evidence  applicable  to  judi- 
cial proceedings.  The  weight  to  be  given 
evidence  shall  be  determined  by  its  relia- 
bility and  probative  value.  Parties  shall 
have  the  right  to  cross-examine  a  wit- 
ness who  appears  at  an  adjudicatory 
hearing  to  tne  extent  that  such  cross- 
examination  Is  necessary  for  a  full  and 
true  disclosure  of  the  facts.  In  multiparty 
proceedings  the  presiding  officer  may 
limit  cross-examination  to  one  party  on 
each  side  If  it  appears  that  the  cross- 
examination  by  one  party  will  adequate- 
ly protect  parties  similarly  situated. 
Other  parties  may,  however,  engage  In 
cross-examination  upon  alleging  that 
their  cross-examination  will  go  Into 
matters  not  already  covered  by  previous 
cross-examination. 

'2)  When  a  party  will  not  be  preju- 
diced thereby,  the  presiding  officer  may 
order  all  or  part  of  the  evidence  to  be 
submitted  in  written  form. 

( 3  >  Rulings  of  the  presiding  officer  on 
the  admissibility  of  evidence,  the  propri- 
ety of  cross-examination,  and  other 
procedural  matters,  shall  be  final  and 
shall  appear  in  the  record. 

'4)  Interlocutory  appeals  may  not  be 
taken. 

'  5 1  Parties  shiill  be  automatically  pre- 
sumed to  have  taken  exception  to  an 
adverse  ruling. 

<n)  Record. — Adjudicatory  hearings 
shall  be  stenographically  reported  and 
transcribed,  and  the  original  transcript 
shall  be  a  part  of  the  record  and  the  sole 


official  transcript.  Copies  of  the  tran- 
script shall  be  available  from  the  En-  - 
vironmental  Protection  Agency.  Any 
party  may  within  10  days  following  the 
completion  of  the  hearing  submit  pro- 
posed findings  and  conclusions. 

(0>  Decision. — il»  Within 20  days  after 
completion  of  an  adjudicatory  hearing, 
the  presiding  officer  shall  certify  the  rec- 
ord, together  with  any  proposed  findings 
and  conclusions  submitted  by  the  parties, 
to  the  Regional  Administrator  for  deci- 
sion. Within  15  days  following  certifica- 
tion of  the  record,  the  Regional  Adminis- 
trator or  a  responsible  employee 
designated  by  the  Regional  Administra- 
tor shall  issue  a  tentative  or  recom- 
mended decision.  Any  party  may,  within 
10  days  following  the  Issuance  of  the 
tentative  or  recommended  decision,  sub- 
mit exceptions  to  that  decision.  Including 
written  evidence  relating  to  any  facts 
officially  noticed  by  the  Regional  Admin- 
istrator or  the  responsible  employee  In 
the  tentative  or  recommended  decision. 
Within  30  days  following  the  Issuance  of 
the  tentative  or  recommended  decision, 
the  Regional  Administrator  shall  issue 
a  decision,  and  promptlj'  notify  the  par- 
ties and  the  Administrator  thereof.  Such 
decision  shall  become  the  final  decision 
of  the  Agency  unless  within  30  days  after 
its  issuance  any  party  shall  have  ap- 
pealed the  decision  to  the  Administrator, 
or  the  Administrator,  on  his  own  motion, 
shall  have  stayed  the  effectiveness  of  the 
decision  of  the  Regional  Administrator 
pending  review. 

(2)  The  decision  of  the  Regional  Ad- 
ministrator shall  Include  a  statement  of 
findings  and  conclusions,  and  a  decision. 
Including  the  reasons  and  basis  therefore, 
on  all  Issues  of  fact,  law,  or  discretion 
presented  by  the  proposed  findings  and 
conclusions  of  the  parties. 

tp)  Appeal  or  review  of  decision  of  Re- 
gional Administrator. — (1)  Any  party 
shall  have  the  right  to  appeal  to  the  Ad- 
ministrator from  a  decision  of  the  Re- 
gional Administrator  following  an  ad- 
judicatory hearing. 

(2)  Where  the  Administrator,  on  his 
own  motion,  reviews  a  decision  of  the 
Regional  Administrator,  he  shall  provide 
to  all  parties  a  written  statement  of  those 
issues  to  be  considered  on  review.  Any 
party  may  file  briefs  and  reply  briefs  in 
accordance  with  paragraph  (p)  (3>  and 
( 4 1  of  this  section,  limited  to  those  issues 
identified  by  the  Administrator. 

f  3 »  The  appeal  shall  be  In  the  form  of 
a  brief,  filed  within  30  days  after  notice 
of  the  decision  of  the  Regional  Admin- 
istrator or,  where  the  Administrator  re- 
views a  decision  of  the  Regional 
Administrator  on  his  own  motion,  within 
30  days  after  the  Administrator  forwards 
the  statement  of  Issues  under  paragraph 
(p)i2i  of  this  section.  The  brief  shall 
contain,  in  the  order  indicated,  the 
following: 

(D  A  subject  Index  of  the  matter  in 
the  brief,  with  page  references,  and  a 
table  of  cases,  textbooks,  statutes,  and 
other  material  cited,  with  page  refer- 
ences thereto; 

(11)   A  concise  statement  of  the  case; 
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(111)  A  specification  of  the  questions 
intended  to  be  urged.  Including  any  ob- 
jections to  rulings  of  the  presiding  offi- 
cer, to  the  validity  of  facts  officially  no- 
ticed, or  to  any  matter  In  the  decision  of 
the  Regional  Administrator. 

(iv)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on  each 
question,  with  specific  references  to  the 
record  and  to  statutory  or  other  material 
relied  upon;  and, 

<v)  A  proposed  decision  for  the  Ad- 
ministrator's consideration  in  lieu  of  the 
decision  of  the  Regional  Administrator. 
<4)  Within  10  days  after  the  expira- 
tion of  time  for  filing  briefs  under  par- 
agraph (p)  (3)  of  this  section,  any  party 
may  file  a  reply  brief  to  any  brief  or 
briefs  submitted  by  any  other  party.  Such 
reply  briefs  shall  follow  the  format  pre- 
scribed In  paragraph  (p)  (3)  of  this  sec- 
tion, except  that  the  proposed  decision 
of  the  Administrator  may  be  omitted. 

(q)  Decision  upon  appeal. — (1)  Upon 
appeal  from  an  initial  decision,  the  Ad- 
ministrator shall  consider  such  parts  of 
the  record  as  are  cited  or  as  may  be 
necessary  to  resolve  the  issues  presented 
and  may,  in  his  discretion,  exercise  any 
of  the  powers  specified  in  §  125.34(j). 

(2)  In  rendering  his  decision,  the  Ad- 
ministrator shall  adopt,  modify,  or  set 
aside  the  findings,  conclusions,  and  deci- 
sion contained  in  the  decision  of  the 
Regional  Administrator,  and  shall  in- 
clude In  his  decision  a  statement  of  the 
reasons  or  basis  for  his  action. 

<3)  In  those  cases  where  the  Admin- 
istrator believes  that  he  requires  further 
information  or  additional  views  of  the 
parties  as  to  the  form  and  content  of 
the  decision  to  be  rendered,  the  Ad- 
ministrator, in  his  discretion,  may  with- 
hold final  action  pending  the  receipt  of 
such  additional  infonnation  or  views.  The 
Administrator  may.  in  his  discretion,  al- 
low oral  argument  on  appeal  or  review 
of  a  decision  of  the  Regional  Adminis- 
trator. 

(4)  The  decision  of  the  Administrator 
on  appeal  shall  become  effective  as 
specified  by  him  therein  or  20  days  after 
the  date  of  the  decision,  whichever  first 
occurs :  however,  the  Administrator  may 
in  his  discretion  stay  the  operation  of 
his  decision  pending  judicial  review.  No- 
tice of  the  Administrator's  decision  on 
appeal  shall  be  given  to  all  parties. 

§  125.35      Public   acre's   lo   information. 

(a>  Certifications  issued  pursuant  to 
section  401  of  the  Act,  the  comments  of 
all  governmental  agencies  on  a  permit 
application,  draft  permits  prepared  pur- 
suant to  §  125.31,  and  all  Information  and 
data  provided  by  an  applicant  or  a  per- 
mittee identifying  the  nature  and  fre- 
quency of  a  discharge  shall  be  available 
to  the  public  without  restriction.  All  other 
Information  (other  thsm  effluent  data) 
which  may  be  submitted  by  an  applicant 
in  connection  with  a  permit  application 
or  which  may  be  furnished  by  a  permit- 
tee in  connection  with  required  periodic 
reports  shall  also  be  available  to  the  pub- 
lic  luUess   the  applicant   or  permittee 
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specifically  identifies  and  Is  able  to  dem- 
onstrate to  the  satisfaction  of  the  Re- 
gional Administrator  or  his  authorized 
representative  that  the  dlsclosiire  of  such 
information  or  a  particular  part  thereof 
to  the  general  public  would  divulge  meth- 
ods or  processes  entitled  to  protection  as 
trade  secrets. 

(b)  Where  the  applicant  or  permittee 
Is  able  to  demonstrate  to  the  satisfaction 
of  the  Regional  Administrator  or  his  au- 
thorized representative  that  the  disclo- 
sure of  the  Information  or  a  particular 
part  thereof  (other  than  effluent  data) 
would  result  in  methods  or  processes  en- 
titled to  protection  as  trade  secrets  being 
divulged,  the  Regional  Administrator 
shall  treat  the  information  or  the  par- 
ticular part  (other  than  effluent  data)  as 
confidential  In  accordance  with  the  pur- 
poses of  section  1905  of  title  18  of  the 
United  States  Code  and  not  release  it  to 
any  unauthorized  person :  Provided,  how- 
ever. That  if  access  to  such  information 
is  subsequently  requested  by  any  person, 
the  procedures  specified  in  section  2  of 
title  40  of  the  Code  of  Federal  Regula- 
tions will  be  complied  with.  Such  infor- 
mation may  be  disclosed  to  other  officers, 
employees,  or  authorized  representatives 
of  the  United  States  concerned  with  car- 
rying out  the  Act  or  when  relevant 
in  any  proceeding  under  the  Act. 

(c)  Where  the  applicant  or  permit- 
tee is  unable  to  demonstrate  to  the  satis- 
faction of  the  Regional  Administrator 
or  his  authorized  representative  that  the 
disclosure  of  the  information  or  a  par- 
ticular part  thereof  (other  than  effluent 
data)  would  result  in  methods  or  proc- 
esses   entitled    to    protection    as    trade 
secrets  being  divulged,  the  Regional  Ad- 
ministrator  shall   notify    the    applicant 
or  permittee  of  his  decision.  He  shall  also 
notify  the  applicant  or  permittee  that 
failure  to  request  within  10  days  a  Gen- 
eral Counsel's  determination  shall  result 
in  the  information  in  question  being  re- 
leased to  the  public.  Where  within  the 
10-day  period  the  applicant  or  permittee 
requests  a  General  Counsel's  determina- 
tion, the  Regional  Administrator  shall 
request  advice  from  the  office  of  Gen- 
eral Counsel  stating  the  reasons  that  he 
believes  that  the  information  will  not 
result  in  methods  or  processes  entitled  to 
protection   as   trade   secrets   being   di- 
vulged. A  copy  of  the  Regional  Admin- 
istrator's request  shall  be  transmitted 
simultaneously  to  the  applicant  or  per- 
mittee. The  General  Coun.sel  shall  deter- 
mine whether  the  information  in  ques- 
tion would  if  revealed  divulge  methods 
or   processes   entitled   to   protection   as 
trade  secrets.  In  making  such  determi- 
nation, the  General  Counsel  shall  con- 
sider   any    additional    information    re- 
ceived by  the  Office  of  General  Counsel 
within  30  days  of  receipt  of  the  request 
from  the  Regional  Administrator.  If  the 
General   Counsel   determines   that   the 
Information  being  considered  would  not 
If  revealed  divulge  methods  or  processes 
entitled  to  protection  as  trade  secrets, 
he  shaU  so  advise  the  Regional  Adminis- 
trator and  shall  notify  the  permittee  or 
applicant  claiming  trade  secrecy  of  such 
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determination  by  certified  mail.  No 
sooner  than  30  days  following  the  mail- 
ing of  such  notice,  the  Regional  Admin- 
istrator shall  make  available  to  the 
public  upon  request  the  information 
determined  not  to  constitute  methods  or 
processes  entitled  to  protection  as  trade 
secrets. 

(d)  Notwithstanding  paragraphs  la* 
and  (b)  of  this  section,  the  Administra- 
tor may  withhold  any  information  from 
the  public  when  the  release  of  such  in- 
formation would  violate  statutes  or 
Executive  orders  or  regulations  issued 
pursuant  thereto,  concerned  with  the 
national  security. 

Subpart  E — Miscellaneous 

§  125.41      Objections    to    permit    by    an- 
other State. 

(a)  Whenever  following  receipt  of  the 
certification  described  in  §  125.15  the 
Regional  Administrator  determines  that 
a  discharge  may  affect  the  quality  of  the 
waters  of  any  State  other  than  the  State 
that  made  the  certification,  the  Regional 
Administrator  shall,  within  30  days  of 
such  certification,  notify  such  other 
State  and  the  applicant  of  his  de- 
termination and  shall  transmit  to  such 
other  State  a  copy  of  the  fact  sheet  de- 
scribed In  §  125.33  and  upon  request,  a 
copy  of  the  application  and  a  copy  of 
the  draft  permit  prepared  pursuant  to 
§  125.31.  If  such  other  State  determines, 
within  60  days  from  the  date  notice  was 
received  from  the  Regional  Administra- 
tor, that  the  discharge  will  affect  the 
quality  of  its  waters  so  as  to  violate  any 
water  quality  requirement  in  such  State, 
such  other  State  shall  within  such  60- 
day  period  notify  the  Regional  Adminis- 
trator in  writing  of  its  objection  to  the 
issuance  of  a  permit  and  request  a  public 
hearing  on  the  objection.  Upon  receipt  of 
such  request,  the  Regional  Administra- 
tor shall  hold  a  hearing  in  conformity 
with  §  125.34  herein.  Based  upon  the 
record,  a  permit  shall  issue,  provided  that 
if  the  imposition  of  conditions  can  not 
assure  compliance  with  the  applicable 
water  quality  requirements  of  all  of  the 
affected  States,  the  permit  shall  be 
denied. 

(b)  Each  affected  State  shall  be  af- 
forded an  opportunity  to  submit  written 
recommendations  to  the  Regional  Ad- 
ministrator which  the  Regional  Admin- 
istrator may  incorporate  into  the  per- 
mits If  Issued.  Should  the  Regional  Ad- 
ministrator fail  to  incorporate  any 
written  recommendations  thus  received, 
he  shall  provide  to  the  affected  State  or 
States  a  written  explanation  of  his  rea- 
sons for  failing  to  accept  any  of  the 
written  recommendations. 

(O  Where  an  interstate  agency  has 
authority  over  waters  that  may  be  af- 
fected by  the  issuance  of  a  permit,  it 
shall  be  afforded  the  rights  of  a  State 
pursuant  to  paragraphs  (a)  and  <b)  of 
this  section. 

§  125.42     Other  legal  action. 

(a)  Section  402(a)  (4)  of  the  Act  pro- 
vides that  "permits  Issued  under  this 
title  shall  [also]  be  deemed  to  be  per- 
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mits  issued  under  section  13  of  the  Act 
of  March  3,  1899."  (the  Refuse  Act.) 
Discharges  without  a  permit  or  In  viola- 
tion of  permit  terms  and  conditions  may 
result  in  the  institution  of  proceedings 
under  the  Refuse  Act. 

(b>  Except  as  provided  in  section 
402ik>  of  the  Act,  the  mere  filing  of  an 
application  for  a  permit  to  discharge  into 
waters  covered  by  the  NPDES  will  not 
preclude  legal  action  in  appropriate  cases 
for  violation  of  the  Act  and  section  13 
of  the  Act  of  March  3,  1899  ahe  Refuse 
Act>.  The  institution  of  either  a  civil  or 
criminal  action  by  tiie  United  States  may 
not  preclude  the  acceptance  or  continued 
processing  of  a  permit  application. 

§   125. 13      En>  ironnienlal     impact     slale- 
nirnt^ 

Section  511(c)(1)  of  the  Act  provides 
that  with  the  exception  of  permits  for 
new  sources  as  defined  in  section  306, 
no  action  of  the  Administrator  taken 
pursuant  to  the  Act  i  concerning  per- 
mits' shall  be  deemed  a  major  Federal 
action  significantly  affecting  the  qiiality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 


§  125.44      Final  derision  of  the  Regional 
Administrator. 

(a)  Where  no  request  for  a  public 
hearing  dr  an  adjudicatory  hearing  has 
been  granted,  no  less  than  30  days  after 
the  date  of  public  notice  of  a  permit 
application  required  by  §  125.32  the 
Regional  Administrator  shall,  after  con- 
sideration of  (1)  the  tentative  determi- 
nations and  draft  permit  prepared 
pursuant  to  §  125.31;  ^2)  any  comments, 
objections,  and  recommendations  re- 
ceived from  the  applicant,  involved  Fed- 
eral, State,  local  and  foreign  government 
agencies,  and  the  public:  and  (3i  the  re- 
quirements and  policies  expressed  in  the 
Act  and  these  regulations;  make  deter- 
minations with  respect  to  each  permit. 

(b>  Where  the  determination  of  the 
Regional  Administrator  pursuant  to  par- 
agraph I  a  I  of  this  section  with  respect 
to  any  permit  is  substantially  unchanged 
from  the  tentative  determinations  and 
draft  permit  prepared  pursuant  to 
§  125.31,  the  Regional  Administrator 
shall  issue  or  deny  the  permit  as  appro- 
priate, and  such  action  shall  be  the  final 
action  of  the  Environmental  Protection 
Agency. 

ici  Where  the  determinations  of  the 
Regional  Admini.strator  pursuant  to  par- 
agraph (a)  of  this  section  with  respect 
to  any  permit  are  substantially  changed 


from  the  tentative  determinations  and 
draft  permit  prepared  pursuant  to 
§  125.31,  the  Regional  Administrator 
shall  forward  his  revised  determinations 
to  the  applicant,  and  shall  give  public 
notice  of  such  revised  determinations  in 
the  manner  specified  in  S  125.32.  If 
within  30  days  following  the  date  of  such 
notice,  no  request  for  an  adjudicatory 
hearing  meeting  the  requirements  of 
S  125.34(0  and  subsection  (d)  of  this 
section  has  been  received,  the  determi- 
nations of  the  Regional  Administrator 
shall  become  final  and  he  shall  issue  or 
deny  the  permit  as  appropriate  and  such 
action  shall  be  the  final  action  of  the 
Environmental  Protection  Agency:  Pro- 
vided. The  Regional  Administrator  may 
decide  to  hold  a  public  hearing  pursuant 
to  §  125.34(b). 

(di  A  request  for  an  adjudicatory 
hearing  under  this  section  vaU  only  be 
granted  when  such  request  meets  all  the 
requirements  of  §  125.34(c)  and  such  re- 
quest pertains  to  the  substantial  changes 
proposed  with  respect  to  such  permit  by 
the  Regional  Administrator. 

le)  When  a  hearing  in  held  pursuant 
to  §  125.34,  final  actions  of  the  Elnviron- 
mental  Protection  Agency  will  be  made 
pursuant  to  that  section. 
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ceptance  of  certain  substances  and  recommended  pro- 
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Commerce  Department:  Industry  Advisory  Committee 

on  Metal  Scrap  Problems,  5-30-73 
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Rules  Going  Into  Effect  Today 
INDIAN     AFFAIRS     BUREAU — Member- 
ship m  the  Eastern  Band  of  Cherokee 
Indians,   North  Carolina;  eliminating 
time  limits  for  filing  applications. 

9998;  4-23-73 
— Voting  by  tribal  members        9999; 

4-23-73 
NHTSA — Rulemaking  procedures  motor 
vehicle    safety    standards:    submittal 
of  petitions  9824;  4-20-73 

VA — Updating  of  organizational  titles, 
mail  routing  symbols,  and  cross  ref- 
erences: submission  of  proposed  con- 
tracts for  scarce  medical  specialist 
and  professional  services  and  for 
mutual  use,  or  exchange  of  use,  of 
specialized  medical  resources  on  an 
"as  required  basis"  in  lieu  of  the 
quarterly  schedules     10006:4-23-73 

Next  Week's  Hearings 

MAY  29 

FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use  and 
management  of  national  interest 
lands.  Held  at  Washington,  D.C. 

9188;  4-11-73 
MAY  30 

FEDERAL-STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use  and 
management  of  national  interest 
lands.   Held  at  Washington,    DC. 

9188;  4-11-73 
MAY  31 

iRS — Income  tax,  accounting  for  long- 
term  contracts  and  advance  pay- 
ments, and  use  of  the  full  absorption 
method   of   inventory  valuation. 

10458;  4-27-73 
JUNE   2 

FEDERAL  STATE  LAND  USE  PLANNING 
COMMISSION  FOR  ALASKA — Use  and 
management  of  national  interest 
lands.  Held  at  Anchorage,  Alaska. 

9188:4-11-73 
Next  Week's  Deadline  for  Comments   on 

Proposed  Rules 
MAY  27 
,  BLM — Conservation     or     protection     of 
natural  resources  or  the  environment; 
license,    permit,    and    leasing    proce- 
dures;  requirements   and   conditions. 
10156;  4-25-73 
MAY  28 

COG — Rice;  loan  and  purchase  program 
for  1973  crop  10274;  4^26-73 

FAA — Designation    of    Federal    airways, 
area  low  routes,  controlled  airspace, 
and  reporting  points,  and  special  air- 
space in  certain  States  10275- 
10276;  4-26-73 


F&D — Ampicillin  and  cephaloglycin; 
technical  revisions;  certification  re- 
quirements 8064;  3-28-73 

MAY  29 

CG — Sodus  Bay,  N.Y.;  special  anchor- 
age  areas  10461;   4-27-73 

FAA — Designation    of    Federal    airways, 

area  low  routes,  controlled  airspace 

and   reporting   points  10461  — 

10462:  4-27-73 

F&D — Safe   and   suitable   food    ingredi- 
ents; definitions   ...  10274;  4-26-73 
— Selenium  in  animal  feed;  food  ad- 
ditve  .      10458:4-27-73 

— Toy  chests  and  similar  children's 
articles;  classification  as  banned 
hazardous  substances  10460; 

4-27-73 

FTC — Guides  for  the  Law  Book  Industry. 

5351;    2-28-73 

HEW — OFFICE  OF  EDUCATION — Finan- 
cial assistance  for  the  improvement 
of  educational  opportunities  for  Indian 
children  10738;   5-1-73 

INT — Uniform  relocation  assistance  and 
real  property  acquisition  policies. 

9302:4-13-73 

VA — Rates  payable  to  widow  who  has 
elected  to  receive  dependency  and  in- 
demnity compensation  instead  of 
death  compensation  10280; 

4-26-73 
MAY  30 

AEC — Codes  and  standards  for  nuclear 
power  plants  10641;  4-30-73 

CAB — U.S.  and  Foreign  Air  Carriers; 
prohibition  on  entering  into  charter 
contracts  except  in  accordance  with 
effective  tariffs  10462;  4-27-73 

EPA — National  Pollutant  Discharge  Elim- 
ination System;  agricultural  and  sil- 
vicultural  activities  .     10960;  5-3-73 
FCC — FM   broadcast  stations  In   Michi- 
gan: revisions  in  table  of  assignments. 
9315;  4-13-73 
NPS — Hopewell  Village  National  Historic 
Site,  Pa.;  area  and  time  for  fishing. 

10640;  4-30-73 
MAY  31 

F&D — 2-(p-Tert  Butylphenoxy)  Cyclo- 
hexyl  2  Propynyi  sulfite;  establish- 
ment of  additive  tolerances  for  resi- 
dues     10713;  5-1-73 

— Components  of  paper  and  paper- 
board  in  contact  with  aqueous  and 
fatty  foods 10713;  5-1-73 


HEW— OFFICE  OF  EDUCATION— Awards 
to  educational  institutions  in  connec- 
tion with  plans  or  programs  for  the 
desegregation  of  public  elementary 
and   secondary   schools  12407; 

5-11-73 

SBA — Policy  relating  to  disaster  loans. 

12421;   5-11-73 

JUNE  1 

CAB — Authority  of  direct  air  carriers  to 
charter  aircraft  to  foreign  air  freight 
forwarders  10816;  5-2-73 

COST  ACCOUNTING  STANDARDS 
BOARD — Accounting  for  unallowable 
costs  8278:  3-30-73 

DoT — Relocation      of      Eastern  Central 
Standard    Time    Zone    Boundary    in 
State  of  Michigan       10013;  4-23-73 
EPA — Forms    for    negotiated    architect- 
engineer  contracts      .    8458:  4—2—73 
— Motor      carrier      noise      emission 
standards;    extension    of    docket 
closure  date  10644;  4-30-73 

— Railroad  noise  emission  standards; 
extension  of  docket  closure  date. 
10644;  4-30-73 

FCC — Comparable  television  tuning 
10466; 4-27-73 

FPC — Just  and  reasonable  national 
rates  for  future  sales  of  natural  gas 
from  certain  wells;  order  prescribing 
procedures  10014;  4-23-73 

FRA — State   participation  9594; 

4-18-73 

INDIAN     AFFAIRS     BUREAU— Flathead 

Irrigation      Project;      operation      and 

maintenance    rates    (2    documents). 

10814; 5-2-73 

Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will  . 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER. Copies  of  the  laws  may  be  obtained 
from   the    U.S.    Government    Printing    Office. 

S.  394  .  Pub.  L.  93-32 

Rural  electric  and  telephone  direct  loan 
programs  (May  11,  1973;  87  Stat.  65) 

S.J.  Res.  93  .  Pub.  L.  93-34 

National  Commission  on  Productivity, 
extension  (May  14,  1973;  87  Stat.  72) 

H.R.  3841    Pub.  L  93-33 

Commemorative  medals,  Roberto 
Walker  Clemente  (May  14,  1973;  87 
Stat.  71) 

H.J.  Res.  393 Pub.  L  93-35 

National  Commission  on  the  Financing 
of  Postsecondary  Education,  extension 
(May  16,  1973;  87  Stat  72) 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  871 — OPTIONAL   LIFE   INSURANCE 

Reduction  in  Optional  Insurance  Rates 

Correction 

In  FR  Doc.  73-9855  appearing  on  page 
12891  in  the  issue  for  Thursday,  May  17, 
1973,  in  §871.401(0: 

1.  In  line  7,  the  word  "the"  should  read 
"be". 

2.  The  line  of  five  stars  which  appears 
before  the  final  paragraph  should  be 
deleted. 

Title  7 — Agriculture 

CHAPTER  II — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

Appendix — Second  Apportionment  of  Non- 
food Assistance  Funds  Pursuant  to  Child 
Nutrition  Act  of  1966,  Fiscal  Year  1973 

Pursuant  to  section  5  of  the  Child  Nu- 
trition Act  of  1966,  Public  Law  89-642, 
80  Stat.  887,  nonfood  assistance  funds 
available  for  the  fiscal  year  ending 
June  30,  1973,  are  reapportioned  among 
the  States  as  follows: 


Btiite 


Total 
apixiTtion- 


Withhcld 
PtiitP  for 

agency        private 
schools 


Alahamo $187,169 

Ala^^ka 36.  »n 

Ariiona lfi6.W>3 

Arkansas lOU.MS 

California. I.IIO.MJ 

Color»do n4.'»66 

Connpcticut J40.012 

Dolaware 36.487 

DUtrict  ol  Columbia.  23.  I'M 

Florida 3(*.M« 

Oforc:la 3<I3,5,W 

Guani 4,4ti7 

Hawaii 89.t>4fi 

Idaho hl.m) 

Illinois 0.37.147 

Indiana 3SI,7M 

Iowa.- 1M,3<I7 

Kansas 176,070 

Kentucky l"'j,7->'.i 

LouWana 23fi.  233 

Maine '.*.  71J 

Mar>lan<l 16'.i.  .MJ 

Maivsaihusrtts MK.4/7 

MidiiKan 6"S.42R 

Minnesota     3<>S.  I3K 

MissL-isiiipl 187,  (i3'i 

Missouri 206.012 

Montana 106.  I3'J 

Nebra,<ikft 177.  eio 

Neviula 14.245 

New  Hampshire '.12.135 

New  Jersey l,03t«,3«a 

New  .Mexico 77.  201 

New  York 1,2K1,5>* 

North  Carolina 321. 667 

North  Dakota 47,'2<.tl 

Ohio 733.503 

Oklahoma 120.6S3 

Oregon 141.720 

reunsylvanls.^. 1,112,747 


$183. 738  $3. 431 

3<i.  28'.' 

lWi.853 

102. 360  455 

1,1I0,!H2 

111,275  3,691 
340.012 

35.487 

■J3.VM 

388.639 

303,658 

4, 467  

44,409  16. 237 

64. 0'll  3.369 

(137,147 

361.784     

169,  131  'a,  176 

176.070 

199,729       

235,  233 

8«i,  872  9, 840 

lfi'.t.542 

'.48,427 

698,426 

305,138  

167.034 

206.012 

96.056  9.483 

156, 623  20,  9'.« 

14,245 

92,135 

833,112   206,261 

77,204 

1. -281, 586 

321,667 

44, 444  2.  847 
665, 169    68, 334 

1-20,683 

141.  720 

S27,671    286,076 


State 


Total 

apiiortion- 

ment 


Withheld 

Pl.ife  for 

ugeiH-y        private 
schools 


.«late 


Total 

»pix)rtion- 

ment 


Withheld 
State  tor 

agency        private 
schools 


Puerto  Rico $129,438 


Rhode  Island. 
Samoa.  American.. 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Tru.st  Territory... 

Utah 

Vermont 

Vlrtiinia 

Vintin  Islands 

Washinnton 

West  Virftina 

Wisconsin 

Wyoming 

Total 


136.073 
4.065 
102,  063 
61.23<i 
198,896 
427,144 

84,854 

42,862 
227,  '.>63 
9.180 
157.  154 
lUO,  945 
380,175 

26. 6-23 


$1->9.43S 
136. 073 
4.066 
158.812 
61. -236 
l'.«,  556 
406,  '265 

84,354 

42.  862 

217,  &M 

9.  ISO 

138,416 

S9,  448 
339.  '.<G3 

■26,623 


$3,541 


2,340 
21,879 


10.  '263 

18,'738 
11,600 
40. 212 


15.  0<»,  000   14.238.341 


Stetion  B(b) 


761 .  'J6 


Alabama .. 

$187, 169 

$183. 738 

$3,431 

Alaska 

10, 862 

10.  h62 

Arizona   . 

66,714 
Wl.  815 

66.714 
102.360 

A  rk  aiisas 

455 

3'J3,839 
88,243 

68,260 

393,83" 

84.552 
68.  260 

('oiorH<lo 

3, 691 

Connecticut 

Delaware 

■23,  487 

23.487  . 

District  of  Columbia. 

■20,  274 

■20.  274 



Florida 

290.  639 

29tl.  539 

(ieorpia. 

•297,034 

297.034 

Guam 

4,112 

4. 112 

Hawaii 

46,490 

44.409 

2,081 

Idaho. 

30.348 

2",  M5 

703 

Illinois 

315,752 
201,885 

315.  762 
201,886 

Indiana 

lowa 

138, 988 

130,  761 

8, -/it 

K  ansas ,. 

90.  '.126 

90,',f26 

Kentucky 

177,014 

•235.233 

38.  36'.< 

106.  977 

177,014   . 

235,233 

35,  fM 

106, 'J77  . 

I»uisiana               ... 

.Maine                

2,861 

Marvland 

Maivsiicliuselts 

194.423 

194,423  - 

Micliiiian 

234, 766 

■234.760  . 

I'll,  152 
135  123 

191.152 
135  123 

.Missi.>i,«lppl 

.Missouri 

186.  6M 

185.  ''*4 

Montana  .     . 

22.  12'.! 
62.  •«3 

21.152 
55.  W7 

977 

Nebraska 

6,>J60 

Nevada 

8.603 

8.ii03 

New  Haniiisliire 

24,  448 

24.448 

New  Jersey 

126, 120 

116,820 

9. 300 

.New  Mexico 

53.314 

53.314 

New  York.. 

504,634 

.')04,ta4   .. 

North  Carolina 

308,  509 

308.  50'" 

North  Dakota ... 

30,910 

■28,063 

•2,847 

Ohio 

380,901 

306,  1 18 

24,783 

Oklahoma.    

111.822 

111.822  . 

76.  237 
409,103 

75.237  .. 
380.536 

Pennsylvania 

28,667 

Puerto  Rico 

113,438 

113,438  .. 

Rhode  Island 

16, 876 

16.876  .. 

Samoa.  Amerii-an 

2, 5<.t9 

2.6'.>'.t  .. 

South  Carolina 

189,  '86 

168,612 

1,423 

.South  Dakota 

31,960 

31,  iW 

Tennessee 

194, 938 

192.  598 

•2.340 

Texas 

40-2,  2'.>-» 

3'J2,3'J6    . 

9,898 

Tnist  Territory 

Ctah    

61.'.i30 
15,043 

62, '.W  . 
16,013  .- 

Vermont 

Virjiinla 

218, '.•■20 

•216, 868 

•2,66-2 

Virtrin  Islands 

Washington    

4,867 

101,653 

78,269 

139,534 

4,867  .. 

100,038 
77, 132 
124.  214 

1,515 

West  Vlr^tluia 

1,137 

Wiiiconsin 

15, 3'20 

WyomiiiK 

12,693 

12.6'.<3  .. 

California 

Colorado 

Coimecticut 

Delaware 

District  of  Columbia. 

Florida 

(ieorpa 

Guam 

Hawaii 

Idaho 

Illinois 

Indiana .- 

Iowa 

Kan.sas-  

Kentucky '.. 

Louisiana 

.Maine. 

Maryland 

M;kssa4-husctts 

Micliigan 

.Minnesota 

.Missi.'isippi 

.M  i.<,>;ouri 

.Montana 

Nebraska. 

Nevada. .; -. 

New  Jersey.  _ 

New  Hainpslilre 

New  Mexico 

New  York- 

North  Carolina. 

North  Dakota.. 

Oliio 

Oklahoma.. 

Oicpon.     

Pennsylvania 

Puerto  Rico  

Rhode  Island 

Samoa,  American 

South  Carolina 

.<outh  Dakota 

Tennessee 

Texas 

TnLst  Territory 

Ctah 

\erniont 

Virginia 

Viojin  Islands 

Washington 

West  Virginia... 

Wisconsin . 

W  yiinunp . 


$717, 103 

■26.723 

271,752 

12.000 

2.925 

98,000 

6, 524 

355 

13,156 

•27,112 

621.395 

149.  8'.i9 

45. 319 

85.144 

•22, 716 


$717. 103  , 

26.723  . 

271.7.52  . 

12.000  . 

2.9^25  . 

98,000  . 

6,6-24 

355 

24,446 
6-21, 3'J5 
149,899 
■28, 370 
86,144 
2-2, 716 


$13. l.W 

2.606 


16,  WJ 


58,353 
62.565 

7.S4.0(M 

463,  659 

113.:i86 
21,916 
20,328 
84,  010 

114,666 
5.  M2 

913. 243 
67.  687 
23,  8'I0 

776, 952 
13, 148 
16,3hl 

402. 602 

8.  Mil 

66.483 

703,  644 
16.  000 

119.  I '17 

1.45ti 

2.  \\S 

1''.276 

3.958 

24,860 


51,374 
62,565 

754,004   . 

463,659 

113,'.«6  . 
21,916 
20,328 
75.  .504 

100.  626 
6.  642 

67^687 
23.  S'.H) 

776,  952 
13.148 
16.381 

35".  051 

8. 8tll 

66.483 

447.  135 
16.000 

ll',t.  197  , 
1,456 

19,276' 

3.  968 

12,869 


6,  yT*.! 


8.506 
14,  (WO 

195, '.•51 


43.661 

256.50'J 

""2,ii8 

ii,*i 


21.  424 

■27.819 

'.1,033 

4.313 

55.  601 

22. 676 

•240,641 

13.  <.*30 


21.424 

27,819 

4,313 

38,378 

12,313 

216. 749 

13, 930 


8,211 

17.223 
10, 3ta 
24, 8'.i2 


Total. 


7, 500, 000      6, 866,  905        633. 0"5 


(Sees.  2,  5,  6,  and  8  through  16,  80  Stat   885- 
890.  use.  1771,  1774.  1775.  1777-17C5.) 

Dated  May  14.  1973. 

Edward  J.  Herman. 

Administrator. 

[FRDoc.73    10185  Filed  5-22   73:8:45  am  | 


Total. 


,600,000      7,371,436         128,564 


Section  6{e) 


Alabama. 

Alaska 

Aritona.. 
Arkansas. 


$26,427 
100,188 


J28,4'27 
100,139 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Grapefruit  Reg.  73,  Amdt.  5;  Export  Reg   22, 
Amdt.  1] 

PART  905— ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  and  Size  Regulations 

These  amendments  lower   the  mini- 
mum grade  and  size  requirements  for 
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grapefruit  shipped  from  the  production 
area  in  Florida.  The  specification  of  such 
lower  minimum  grades  and  smaller 
minimum  sizes  for  Florida  grapefruit 
Is  necessary  to  satisfy  the  demand  tor 
grapefruit  during  the  period  of  season- 
ally reduced  supply.  The  amended  regu- 
lations recognize  the  lesser  quality  and 
smaller  size  of  much  of  the  grapefnilt 
remaining  from  the  1972-73  Florida 
prapefruit  crop.  The  regiUation  will  per- 
mit shipment  of  such  lesser  quality  and 
smaller  sized  grapefruit  and  increase  the 
supply  to  domestic  consumers  and  for 
export. 

Findings. — (1>  Piirsuant  to  the  mar- 
keting agreement,  as  amended,  and 
order  No.  905,  as  amended  il  CFR  pt. 
905  > ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketmg  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

i2»  Less  restrictive  grade  and  size 
limitations  on  domestic  and  export  ship- 
ments of  fresh  grapefruit  Is  consistent 
with  the  available  supply  of  and  current 
and  prospective  demand  for  such  grape- 
fruit by  fresh  market  outlets.  Fresh  ship- 
ments of  Florida  grapefruit  for  the  sea- 
son through  May  13.  1973.  totaled  28.229 
carlots.  and  there  were  an  estimated 
3.521  carlots  remaining  for  shipment. 

•  3)  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  these  amendments  until 
30  days  after  publication  thereof  in  the 
FEDER-iM.  Register  (5  U.S.C.  553)  In  that 
the  time  intervening  between  the  date 
when  information  upon  which  these 
amendments  are  based  became  available 
and  the  time  when  these  amendments 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  In- 
sufficient; and  these  amendments  relieve 
restrictions  on  the  handling  of  grape- 
fruit grown  in  Florida. 

Order.— 1.  In  5  905.546  'Grapefruit 
Recrulation  73;  37  FR  21799.  24432.  27619; 
38  FR  10151,  12201)  the  provisions  of 
paragraph  <a)  are  revised  by  amending 
subparagraphs  (2)  through  (5)  reading 
as  follows: 

§  90,">..">I6      (>rap<Truil  Rrgiilalion  73. 

ra)    •    •    • 

'2)  Any  seeded  grapefruit,  other  than 
pink  seeded  grapefruit,  grown  In  the 
production  area,  which  are  smaller  than 
3^'¥in  Inches  in  diameter,  or  any  ptnlc 
seeded  grapefruit  which  are  smaller  than 
3>3^9  Inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded  grapefruit  smaller  than  SMdi 
minimum  sizes  shall  be  permitted,  which 


tolerance  shall  be  applied  In  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U-S.  Standards 
for  Florida  Grapefruit; 

(3)  Any  seedless  grapefruit,  grown  in 
Regulation  Area  I.  which  do  not  grade 
at  least  U.S.  No.  1  Bronze; 

(4)  Any  seedless  grapefruit,  grown  in 
Regiilation  Area  II,  which  do  not  grade 
at  least  UJS.  No.  2  Russet;  or 

(5)  Any  seedless  grapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  3"i6  inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  coimt.  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  the  U.S.  Stand- 
ards for  Florida  Grapefruit. 

•  •  •  •  • 

2.  In  i  905.549  (Export  Regtilatlon  22; 
37  FR  20036)  the  provisions  of  E>ara- 
graph  (a)  (3)  are  amended  to  read  as 
follows: 

§  903.549      Export  Itogulalion  22. 

(a)   •  •   • 

(3)  Any  grapefruit,  grown  In  the  pro- 
duction area,  which  does  not  grade  at 
least  U.S.  No.  2  Russet;  or 

•  •  •  •  • 

(Sees   1-19.  48  Stat.  31,  aa  amended;  7  VS.C. 

601-874.) 

Dated  May  18,  1973,  to  become  effec- 
tive May  21,  1973. 

Patji  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

[FR  Doc.  73-10294  FUe<l  5-22-73:8.45  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Regs.  O.  T.  and  U) 

SECURITIES  CREDIT  TRANSACTIONS 

Treatment  of  Puts,  Calls,  and 
Combinations  Thereof 

By  notice  of  proE>osed  rulemaking  pub- 
lished in  the  Federal  Register  on  Febru- 
ary 27.  1973  (38  FR  5266) .  the  Board  of 
Governors  pursuant  to  the  authority  con- 
tained In  the  Securities  Exchange  Act 
of  1934  (15  U.S.C.  78g).  published  a  pro- 
posal to  amend  parts  207.  220,  and  221 
(regtilatlons  G.  T,  and  U).  These 
amendments  provide  that  any  put,  call, 
or  combination  thereof  which  Is  written 
on  an  equity  security,  even  if  such  option 
is  i\seli  registered  els  a  security  on  a  na- 
tional securities  exchange,  shall  have  no 
loan  value  for  the  purposes  of  §S  207.1, 
220.3  and  221.1    (regulations  G,  T,  and 

U) ;  make  It  clear  that  the  customer's  ad- 
justed debit  balance  in  a  general  account 
under  regulation  T  must  include  the 
amount  of  margin  required  In  connec- 
tion with  the  lssuan(«,  endorsement,  or 
guarantee  of  any  put,  call,  or  combina- 
tion thereof  whether  or  not  such  obliga- 


tions are  assumed  by  the  creditor;  and 
conform  the  definition  of  "stock"  In  reg- 
ulation U  to  the  statutory  definition  of 
"equity  security."  Following  considera- 
tion of  all  the  commeflts  received,  the 
amendments  as  proposed  are  hereby 
adopted  with  the  following  conforming 
additional  change:  Section  220.3(b)  <2) 
Is  amended  by  adding  the  words  "mar- 
gin securities  or"  to  the  language  identi- 
fying permissible  exception  (iv),  as  set 
forth  below. 

PART  207 — SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS.  OR  DEALERS 

1.  Section  207.5(a)  (the  supplement 
to  regulation  G)  is  amended  as  set  forth 
below: 

§  207.5      Supplement. 

(a)  Maximum  loan  value  of  margin 
securities.  For  the  purpose  of  i  207.1.  the 
maximum  loan  value  of  any  margin  se- 
curity, except  convertible  securities  sub- 
ject to  S  207.1(d)  and  any  put.  call,  or 
combination  thereof,  shall  be  35  percent 
of  its  current  market  value,  as  deter- 
mined by  any  reasonable  method.  No 
put.  call,  or  combination  thereof  shall 
have  any  loan  value  for  the  purposes  of 
this  part. 


PART  220 — CREDIT  BY  BROKERS  AND 
DEALERS 

2.  Section  220.3  Is  amended  by  adding 
the  words  "margin  securities  or"  to  the 
language  identifying  permissible  excep- 
tion (Iv)  of  paragraph  (b)  (2)  and  para- 
graph (d)  (5)  is  revised.  The  amendments 
to  §  220.3  are  set  forth  below. 

§  220.3      General  arrount. 


(b)   General  rule.  •   •   • 

(2)  Except  as  permitted  in  this  para- 
graph (b)(2).  no  withdrawal  of  cash  or 
exempted  or  margin  securities  shall  be 
permissible  if  the  adjusted  debit  balance 
of  the  account  (whether  the  general  ac- 
count, the  special  bond  account,  or  the 
special  convertible  security  account) 
would  exceed  the  maximum  loan  value  of 
the  securities  in  such  account  after  such 
withdrawal.  The  exceptions  are  available 
only  In  the  event  no  cash  or  securities 
need  to  be  deposited  in  such  account  in 
connection  with  a  transaction  on  a  pre- 
vious day  and  none  would  need  to  be 
deposited  thereafter  in  connedlion  with 
any  withdrawal  of  cash  or  securities  on 
the  current  day.  The  permissible  excep- 
tions are  •  •  •  (iv)  upon  the  sale  (other 
than  the  short  sale)  of  margin  securi- 
ties or  securities  having  loan  value  in 
the  general  account,  special  bond  ac- 
count, or  special  convertible  security  ac- 
count there  may  be  withdrawn  in  cash  an 
amount  equal  to  the  difference  between 
the  current  market  value  of  the  securi- 
ties sold  and  the  "retention  requirement" 
of  such  securities,  or  (v)    •    •    • 

(d)  Adjusted  debit  balance.  For  the 
purpose  of  this  part,  the  adjusted  debit 
balance  of  a  general  account,  special 
bond  account,  or  sr>eclal  convertible  debt 
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security  account  shall  be  calculated  by 
taklns  the  nun.  of  the  following  Items: 

•  •  •  •  • 

(5)  The  amounts  of  any  margin  re- 
quired In  connection  with  the  Issuance, 
endorsement,  or  guarmntee  of  any  put, 
call,  or  combination  thereof. 

•  •  •  •  • 

3.  SecUon  320.8  (a)(1)  and  (f)  (the 
Supplement  to  Regulation  T)  is  amended 
to  read  as  follows: 

§  220.8     Supplement.  I 

(a)  Maximum  loan  value  of  general 
accouTits.  The  maximum  loan  vsdue  of 
securities  In  a  general  account  subject 
toSaaO.SshaUbe: 

(1)  Of  a  registered  nonequity  security 
held  in  the  account  on  Iklarch  11.  1968, 
and  continuously  thereafter,  and  of  a 
margin  equity  security  (except  as  pro- 
vided In  I  2203 (c)  and  paragrai^is  (b). 
(c)  and  (f)  of  this  section),  35  pocmt 
of  the  ciurent  market  value  of  such 
securities. 

•  •  •  •  • 

(f )  Securities  havrng  no  loan  value  in 
a  general  aecomnt.  No  securities  other 
than  an  exempted  security  or  registered 
nonequltir  security  held  in  the  account 
on  March  11.  1968,  and  continuously 
thereafter,  and  a  margin  security,  shall 
have  any  loan  value  in  a  general  account 
except  that  a  margin  security  eligible  for 
the  special  convertible  debt  security  ac- 
count {mrBoant  to  I  2ao.4(J)  shall  have 
loan  iRahie  only  if  held  fai  the  skccount  oo 
March  11.  1968,  and  eocitinuoasly  tliere- 
after;  and  no  put.  call,  or  combination 
thereof  shall  have  loan  value  In  a  general 
account. 


PART  221— CREOfT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 

4.  Seetlrai  221.3(1)  Is  amended  as  set 
forth  below: 

§221.3     Miscellaneous  pro\i!<ionK. 

•  •  •  •  • 

a)  stock.  The  term  "stock"  Includes 
any  security  commonly  known  as  a  stock ; 
any  voting  trust  certtOcate  or  other 
Instnmient  representing  such  a  secu- 
rity: and  any  security  convertible,  with 
or  wlthoot  conslderatfaD.  presently  or  in 
the  future,  Into  such  security,  certificate, 
or  other  instrument,  or  carrying  any 
warrant  or  right  to  subscribe  to  or  pur- 
chase such  a  security:  or  any  such  war- 
rant or  right;  or  any  other  security 
which  ttie  Securities  and  Exchange  Com- 
mission shall  deem  to  be  of  similar  oatore 
and  consider  necessary  or  appropriate, 
by  such  rules  and  regulations  as  it  may 
prescribe  In  the  public  Interest  or  for  the 
protection  of  Investors,  to  treat  as  an 
equity  security  such  ai  any  certiflcate  of 
Interest  or  participation  In  any  proflt- 
sharing  acreemcnt.  preorgan teatlnn  cer- 
tificate, or  subscrli^tkia.  transferable 
share,  limited  partnership  Interest,  Inter- 
est In  a  joint  venture,  or  certificate  of 
Interest  In  a  business  ^rvmt;  or  any  put, 
call,  straddle,  or  other  option  or  privilege 
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of  buying  such  a  security  from  or  selling 
■och  a  security  to  another  without  being 
boimd  to  do  so. 

•  •  •  •  • 

5.  Section  221.4(a)  (the  supplement  to 
regulation  U)  Is  amended  to  read  as 
follows: 

i  221.4      Sopplement. 

(a)  Maximum  loan  value  of  stocks. 
For  the  purpose  of  S  221.1,  the  maximum 
loan  value  of  any  stock  except  tmts,  calls. 
and  combinations  thereof,  whether  or 
not  registered  on  a  national  securities 
exchange  shall  be  35  percent  of  its  cur- 
rent market  value,  as  determined  by  any 
reasonable  method.  Puts,  calls,  and  com- 
binations thereof  shall  have  no  loan 
value. 

•  °        •  •  •  • 

Effective  dates. — Because  the  Board 
found  that  it  would  be  in  the  public  in- 
terest that  such  amendments  be  effective 
as  soon  as  possible,  the  amendments  to 
regulations  O  and  T  shall  become  effec- 
tive on  &£ay  23,  1973.  The  amendment  to 
regulation  U  shall  become  effective  on 
June  16. 1973. 

By  order  <rf  the  Board  of  Governors, 
May  10,  1973. 

[seal]  Cuesteb  B.  Fxlobcrg. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-10238  Filed  5-22-73:8:45  am] 


CHAfTER  lit— FEOEiML  DEPOSIT 
IFBURANCE  CORPORATION 

PART  329 — INTERCST  ON  DEPOSITS 

SuspanaiMi  of  CeiNnga  on  Maiimijm  Itates 
of  Intaras*  Payable  on  Sincle  Maturity 
Tinw  Deposits 

Effective  May  17.  1973,  part  329  of  the 
roles  and  regulations  of  ttw  Federal  De- 
posit Insiu-ance  CX)rpor»tlon  (12  CFR 
pt.  329)  Is  amended  as  follows: 

1.  Sidq;>arBgn4>h  (1)  of  paragraph  (a) 
of  i  329.6  Is  amended  to  read  as  follows: 

§  329.6  BbxiimHn  rales  itt  intrre«t  pay- 
■Me  on  Ime  ami  twinirs  (trpo.«itA  by 
insuietl  nonmember  banks. 


(a)  SinoU  mmturitu  time  deposits — (1) 
Deposits  of  $100,999  or  more. — There  to 
DO  maximum  rate  ot  Interest  presently 
prescribed  on  any  sln^e  maturity  time 
deposit  of  $100,000  or  more. 

•  •  •  •  • 

2.  Subparagraph  (4)  of  paragraph  (b) 
of  i  329.7  Is  amended  to  read  as  follows: 

§  329.7  MKzunun  ratea  "  of  interwt  sr 
dirialnidb  payaUe  an  deposits  by  in- 
sored  BonmemlxT  matual  savmga 
bank*. 

•  •  •  •  • 

(b)  Maximum  rates  payable  *  *  • 
(4)  Single  maturity  time  deposits  of 


"  Tb«  maximum  rate  ot  Interest  payable  by 
Insured  nonmember  mutual  savings  bfuika  aa 
prescribed  hareln  la  not  appUcable  to  asy 
deposit  which  Is  payable  only  at  an  o(Boe  of 
an  Insured  nonmember  mutual  savings  bank 
located  outside  of  tbe  States  of  tbe  United 
StAtes  and  tbe  District  at  C<riumtola. 
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$100,099  or  more. — There  is  no  maximum 
rate  of  Interest  or  dividends  presently 
prescribed  on  any  sln^e  maturity  time 
depoott  of  $100.0(X)  or  more. 


The  purpose  ot  these  amendments  is  to 
suspend,  imtil  further  action  by  the 
Ck>rporation's  Board  of  Directors,  ceiUngs 
on  Interest  and  dividend  rates  payable 
by  Insured  nonmember  conunercial  and 
mutual  savings  banks  on  single  maturity 
time  deposits  in  denominations  of 
1100,000  or  more.  The  amendmraits  are 
adopted  pursuant  to  section  9  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1819).  They  interpret  or  apply  section 
18(g)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1828(g)). 

There  was  no  notice  and  public  partici- 
pation with  respect  to  these  amendments. 
nor  is  the  effective  date  thereof  deferred 
with  prior  publication,  as  the  Board  of 
Directors  has  found  pursuant  to  9  302.6 
of  the  Corporation's  rules  and  regulations 
(12  CFR  302.8)  that,  under  the  clrcum- 
atances,  such  procedure  would  cause  de- 
lay and  would  prevent  the  action  from 
becoming  tf  ective  as  promptly  as  neces- 
sary In  the  public  Interest. 

Dated  at  Washington,  DC,  this  16th 
day  of  May  1973. 

.  By  order  of  the  Board  of  Directors. 

Fbdb»ai,  Deposit  Insurance 
corporatioh. 
iseall     auin  r.  mii.i.er, 

Executive  Secretary. 

[FR  Doc.73-10366  Filed  5-32-73; 8: 45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVUTION  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

[Airworthiness  Docket  No.  73-NW-6-AD: 
Amdt.  No.  39-1643] 

PART  39— AIRWORTHINESS  DtRECTIVES 

Boeing  707, 727-100,  and  737  Series 
Airptanas;  Correction 

FR  Doc.  73-T784  added  a  new  air- 
worthiness directive  requiring  inspection 
and  Interim  modification  of  the  forward 
entry  door  uppn'  hinge  asscnibly  spigot. 
In  the  text  of  the  document.  It  was  stated 
that  the  amendmoit  became  effective  on 
pubUcatlan.  This  is  incorrect.  Action  is 
taken  her^n  to  correct  this  error. 

Since  thto  correctton  to  relaxatory  in 
nature  and  no  change  in  the  substance  of 
the  regulation  to  effected,  notice  and 
public  procedure  hereon  are  unnecessary. 

In  considitfatlan  of  the  foregoing,  effec- 
tive May  23,  1973,  FR  Doc.  73-7764  (38 
FR  9960)  to  amended  as  hereinafter  set 
forth. 

The  iMragraph  stating  the  effective 
date  to  chanced  to  delete  "on  publica- 
tion" and  substitute  therefor  "aa  May 

23. 1973." 

Issued  in  Seattle.  Wash.,  on  May  14, 
1973. 

C.  B.  Walk,  Jr., 
Dtreetor.  NarOtwest  Region. 
[^RDoe.73-I0a07F0ed5~aS-73;8:45  am] 
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(DoclcetNo.  12039:  Amdt.  39-1648] 

PART  39— AIRWORTHINESS  DIRECTIVES 
SIAI  MarchettI  Model  S.205  AirplaiMS 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  regiilatlons  to  include 
an  airworthiness  directive  (AD) ,  requir- 
ing a  modification  to  provide  a  means 
for  periodic  lubrication  of  the  main  and 
nose  landing  gear  torque  link  pins  and 
bolts  on  specified  SIAI  MarchettI  model 
S.205  airplanes  was  published  on 
July  25.  1972.  in  the  Federal  Registek 
(37  PR  14815). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

This  amendment  is  made  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Anation  Act  of  1958 
(49  U.S.C.  1354(a>.  1421.  and  1423).  and 
of  section  e(c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
i  11.89) ,  S  39.13  of  part  39  of  the  Federal 
Aviation  regulations  is  amended  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

SIAI  M.\BCHEm:  Applies  to  SIAI  MarchettI 
model  S.205  tilrplanes.  serial  numbers 
001,  002,  003.  101  through  399,  and  4-101 

through  4-212. 

Compliance  Is  required  wltbtn  the  next 
100  hours'  time  In  service  after  the  effective 
date  of  thl«  AD  unless  already  accomplished. 

To  provide  a  means  for  periodic  lubrtca- 
tloa  of  the  main  and  nose  landing  gear 
torque  link  pins  and  bolts  accomplished  the 
following  in  accordance  with  SIAI  MarchettI 
service  bulletin  No.  SB  205B35  dated 
March  13.  1972.  or  an  PAA-approved 
equivalent: 

(a)  Remove  the  existing  main  and  nose 
landing  gear  center  torque  link  hinge  bolta 
and  main  and  nose  landing  gear  upper  and 
lower  torque  link  to  landing  gear  pins. 

(b)  Clean  the  bushings  by  removing  rust 
residue;  Install  the  following  bolts.  pLns,  and 
grease  Qttlngs  In  the  locations  mdlcated.  and 
check  the  fit  between  the  pins  and  bushings. 

( l )  Install  new  pins  and  grease  Qttlngs, 
P/N  205-9-O43-01,  In  the  upper  and  lower 
main  gear  torque  link  to  main  gear  leg  con- 
nections with  the  grease  fittings  pointing 
toward  the  airplane  centerltne. 

(3)  InstaU  new  bolts  with  grease  fittings, 
P/N  205-9-063-O1,  In  the  main  landing  gear 
upper  to  lower  torque  link  connections. 

(3)  InstaU  new  pins,  P/N  205-9-1-37-11 
and  P/N  205-9-138-1 1.  In  the  upper  and 
lower  torque  link  to  nose  landing  gear  leg 
connections,  respectively,  and  Install  grease 
fittings,  P/S  205-9-154-01. 

(4)  Install  a  new  bolt  with  grease  flttmg, 
P,  N  205-9-153-01,  in  the  nose  landing  gear 
upper  to  lower  torque  link  connection. 

This  amendment  becomes  effective 
June  22. 1973. 

Issued  in  Washington,  D.C..  on  May  16, 
1973. 

C.  R.  Melucin,  Jr., 
Acting  Director, 
Flioht  Standards  Service. 

(PR  Doc.73-10208  Filed  5-22-73:8:45  am] 


[Docket  No    12050:  Amdt.  39-1647  1 

PART  39— AIRWORTHINESS  DIRECTIVES 

SIAI  MarchettI  Models  S.205  an(kS.208 
Airplanes 

A  proposal  to  amend  part  39  of  the 
Federal  Aviation  regulations  to  include 
an  airwortliiness  directive  (AD) ,  applica- 
ble to  certain  SIAI  MarchettI  models 
S.205  and  S.208  airplanes,  requiring  in- 
spections for  frayed  flap  or  aileron  cables 
and  for  contact  between  those  cables  and 
the  metalic  cup,  P/N  205-l-15ft-ll,  and 
the  replacement  of  the  cables  and  rework 
of  the  cup,  if  necessary,  was  published 
on  July  13.  1972,  in  the  Federal  Register 
(37  PR  13719). 

Interested  persons  have  been  afforded 
an  opportunity  tfMa^lcipate  in  the  mak- 
ing of  the  an^ndment.  No  objections 
were  received. 

This  amendment  Is  made  under  the 
authority  of  sections  313(a) ,  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423).  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
§  11.89),  :  39.13  of  part  39  of  the  Federal 
Aviation  regulations  is  amended  by  add- 
ing the  foUowing  new  airworthiness  di- 
rective: 

SIAI-Mabchetti:  Applies  to  SIAI  MarchettI, 
model  S.205  airplanes,  serial  Nos.  001 
through  003.  101  through  399.  4-101 
through  4-165.  4-187  through  4-215, 
4-227.  4-232  through  4-353,  4-264.  4-267, 
4-268,  4-270,  4-271.  4-373.  4-274,  4-282, 
4-285,  6-302.  5-303,  &-406;  and  model 
S.208  airplanes  serial  Nos.  001  through 
003.  1-03  through  1-16.  2-16  through 
2-22.  2-47  through  2-SO.  369,  3-100.  4-51, 
4-231,  4-233,  and  4-256  through  4-268. 

Compliance  Is  required  as  Indicated  unless 
already  accomplished. 

To  detect  frayed  or  Improperly  alined  flap 
and  aileron  control  cables  at  the  passage  of 
the  cables  from  the  fuselage  to  the  wings, 
accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
inspect  the  flap  and  aUeron  control  cables 
m  the  area  of  passage  from  the  fuselage  to 
the  wings  for  fraying  or  contact  with  the 
metallic  cup,  P/'N  206-1-166-11.  In  accord- 
ance with  SIAI  MarchettI  service  bulletin 
No.  205B31  date  January  14,  1972,  or  FAA- 
approved  equivalent. 

(b)  If  frayed  flap  or  aUeron  control  cables 
or  contact  between  the  control  cables  and  the 
metaUlc  cup,  P/N  306-1-156-11,  are  found 
during  the  Inspection  required  by  paragraph 
(a),  before  further  flight,  except  that  the 
airplane  may  be  flown  In  accordance  with 
PAR  21.197  to  a  base  where  the  repair  can 
be  performed,  replace  any  frayed  cables  and 
rework  the  metallic  cup,  P/N  206-1-155-11, 
in  accordance  with  SIAI  MarchettI  service 
bulletin  No.  205B31  dated  January  14.  1972, 
or    FAA-approved    equivalent. 

This    amendment    becomes    effective 

June  22,   1973. 

I.s.sued  in  Washington,  D.C..  on  Ma*y  15, 
1973. 

C.  R.  Melucin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
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Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS. 
DEPARTMENT  OF  THE  TREASURY 

(T  D.  73-140) 

CARRIERS,  CARTMEN,  AND  LIGHTERMEN; 
CARTAGE  AND  LIGHTERAGE  OF  MER- 
CHANDISE 

On  October  19,  1972,  notice  of  pro- 
posed rulemaking  pertaining  to  a  revi- 
sion of  the  Customs  regulations  relating 
to  carriers,  cartmen,  and  lightermen,  and 
cartage,  and  lighterage  of  merchandise 
(19  CFR  18.1  and  pt.  21),  was  published 
In  the  Federal  Register  (37  FR  22381). 
This  revision  is  part  of  the  general  revi- 
sion of  the  Customs  Regulations  and  es- 
tablishes procedures  for  the  bonding  of 
carriers,  the  licensing  of  cartmen  and 
lightermen,  and  the  Issuance  of  identifi- 
cation cards  to  the  employees  of  cartmen 
and  hghtermen.  It  also  provides  for  the 
revocation  or  suspension  of  licenses  and 
identification  cards.  The  second  part  of 
this  revision  set  forth  the  procedures  gov- 
erning cartage,  and  lighterage,  and  the 
duties,  and  liabilities  of  cartmen,  and 
lightermen  In  the  cartage  of  merchan- 
dise. 

After  consideration  of  all  comments 
received,  there  were  no  changes  made  in 
the  proposed  part  112  and  part  125. 

There  Is  Included  as  i>art  of  the  revi- 
sion a  parallel  reference  table  showing 
the  relationship  of  sections  in  part  112 
and  part  125  to  the  superseded  sections 
hi  19  cm  18.1  and  part  21. 

Accordingly,  new  parts  112  and  125, 
with  the  conforming  changes  In  parts  18, 
21,  24,  and  172  of  the  C^istoms  regula- 
tions, chapter  I.  title  19  of  the  Code  of 
Federal  Regulations,  are  hereby  adopted 
as  set  forth  below. 

Effective  date. — These  amendments 
shall  become  effective  May  23,  1973. 

[SEAL]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved  May  14,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary  of  the 
Treasury. 

PART   18— TRANSPORTATION    IN    BOND 
AND  MERCHANDISE  IN  TRANSIT 

§  18.1      [Amended] 

Section  18.1  Is  amended  by  deleting 
paragraphs  (c).  (d),  (e),  and  (f). 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  162*) 


PART  21— CARTAGE  AND   LIGHTERAGE 
[DELETED] 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulatlorui,  Is  amended  by  deleting  Part 
21 — Cartage  and  Lighterage.  '' 

(R.S.  361,  as  amended,  sec.  624,  46  SUt.  769: 
19  U.S.C.  66,  1634) 
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PART     24 — CUSTOMS     FINANCIAL     AND 
ACCOUNTING  PROCEDURE 

§  24.12      [Amended] 

In  8  24.12,  paragTuph  (a)(1)  is 
amended  by  deleting  subdivisions  (11) 
and  (iv). 

(R.S.  251,  aa  amended,  sec.  624,  46  Stat.  759: 
19  U.S.C.  66,  1624) 


PART   112— CARRIERS,   CARTMEN,   AND 
LIGHTERMEN 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  Is  amended  by  adding  Part 
112  entitled  "Carriers.  Cartmen,  and 
Lightermen"  to  read  as  follows : 

Sec. 

112.0  Scope. 

Subpart  A — General  Provisions 

112.1  DeflnltloDS. 

112.2  Bond  or  license  required. 

SubpoH  B— AuHMrizotion  of  Carriers  To  Carry 
Bonded  Morchandi** 

1 12.11  OMTien  which  may  be  authorized. 

112.12  Appllcatloa  for  authcMlzation. 

113.13  Approvml  of  applications. 

112.14  Discontinuance  of  carrier  bonds. 

112.15  Publication    of    approvals    and    dis- 

continuance of  carrier  bonds. 

Subpart  C^-lkensing  of  Cartmon  and  Lightermen 

Sec. 

113.21 

112.22 

112.23 

112J34 

112.3S 

112.26 

112.27 

112  28 

112  29 

112.30 


License  required. 

Application  for  license. 

Investigation  of  applicant. 

Issuance  of  license. 

Bonded  carriers. 

Duration  of  license. 

Marking  of  vehicles  and  vessels. 

Production  of  license. 

Records. 

Suspension  or  revocation  of  license. 

Subpart  D — Identification  Cards 


112  41     Identification  cards  required. 

112.42  Application  for  identification  card. 

112.43  Form  of  identification  card. 

112.44  Changes  in  information  on  Identlfl- 

cation  cards. 
1 12  46     Surrender  of  Identification  cards. 

1 12.46  Report  of  lose  or  theft. 

112.47  Wrongful  presentation.  , 

112  48     Revocation  or  suspension  of  Identi- 
fication cards. 
112.49     Temporary  identification  cards. 

Atn-HoRrrY. — R.S.  251.  as  amended,  sees. 
651.  565,  624,  46  Stat.  742.  as  amended,  747,  as 
amended.  759:    19  US  C.  66.  1551.  1565.  1624. 

§  112.0       iNopr. 

This  part  sets  forth  regulations  pro- 
viding for  the  bonding  of  carriers  which 
will  receive  merchandise  for  transporta- 
tion in  bond,  and  the  licensing  of  cart- 
men and  lightermen  for  the  cartage  of 
merchandise  entered  for  warehouse,  des- 
ignated for  examination,  or  taken  into 
custody  as  unclaimed,  and  the  procedures 
In  applying  for  such  bonds  or  licenses. 
This  part  also  sets  forth  the  regulations 
concerning  the  obtaining  of  Identifica- 
tion cards  by  cartmen  and  lightermen, 
and  their  emirioyees  and  the  procedures 
for  revoking  or  suspending  licenses  and 
identification  cards.  Provisions  setting 
forth  the  duties  and  responsibilities  of 
cartmen  and  lightermen  are  set  forth  in 
Part  125  of  this  chapter. 


Subpart  A — General  Provisions 
§  112.1      Definition.s. 

When  used  in  this  part,  the  following 
terms  shall  have  the  meaning  indicated: 

(a)  Carrier.  A  "carrier"  Is  one  who 
undertakes  to  transport  goods,  merchan- 
dise or  people. 

(b)  Cartman.  A  "cartman"  is  one  who 
undertakes  to  transport  goods  or  mer- 
chandise within  the  limits  of  the  port. 

(c)  Common  carrier.  A  "common  car- 
rier" is  a  carrier  owning  or  operating  a 
railroEMi,  steamsliip,  or  other  transpor- 
tation line  or  route  which  undertakes  to 
transport  goods  or  merchandl.se  for  all 
of  the  general  public  who  choose  to  em- 
ploy him. 

(d)  Contract  carrier.  A  "contract  car- 
rier" Is  a  carrier  which  undertakes  to 
transport  specific  goods  or  merchandise 
for  a  specific  person  or  group  of  persons, 
and  Is  authorized  to  operate  as  such  by 
any  agency  of  the  United  States. 

(e)  Freight  forwarder.  A  "freight  for- 
warder" is  one  who  engages  in  the  busi- 
ness of  dispatching  shipments  on  behalf 
of  other  iiersons,  for  a  consideration,  in 
foreign  or  domestic  commerce  between 
the  United  States,  its  territories  or  pos- 
sessions, and  foreign  countries,  and  of 
handling  the  formalities  incident  to  such 
shipments,  and  is  authorized  to  operate 
as  such  by  any  agency  of  the  United 
States. 

(f)  Lighterman.  A  "lighterman"  Is 
one  who  transports  goods  or  merchan- 
dise on  a  barge,  scow,  or  other  smsdl 
vessel  to  or  from  a  vessel  within  the 
port,  or  from  place  to  place  within  a 
port. 

(g)  Private  carrier.  A  "private  car- 
rier" is  a  carrier  of  his  own  goods  or 
merchandise. 

§112.2      Bond  or  licence  required. 

I  a)  Carriers.  A  bond  provided  for  in 
this  part  Is  required  to  transact  business 
as  a  carrier  receiving  merchandise  for 
transportation  in  bond. 

(b)  Cartmen  and  lightermen.  A  bond 
and  license  provided  for  in  this  part  are 
required  to  transact  business  as  a  cart- 
man or  lighterman  for  the  cartage  or 
lighterage  of  merchandise  entered  for 
warehouse,  designated  for  examination, 
taken  to  container  stations,  or  taken  into 
custody  as  unclaimed. 

Subpart  B — Authorization  of  Carriers  To 
Carry  Bonded  Merchandise 

§  112.11      Carriers  >»Iii<-h  may  he  autlior- 
i/.rd. 

I  a)  From  port  to  port  in  the  United 
States.  The  district  director  may  au- 
thorize the  following  types  of  carriers  to 
receive  merchandise  for  transportation  In 
bond  from  one  port  to  another  in  the 
United  States  upon  compliance  with  the 
provisions  of  tliis  subpart : 

( I )  Common  carriers. 
1 2 )   Contract  carriers. 

<  3 )   Freight  forwarders. 
( 4 )  Private  carriers,  if : 
(i)   The  private  carrier  Is  the  proprie- 
tor of  a  Customs  bonded  warehouse; 

(II)  The  merchandise  to  l>e  trans- 
ported is  his  property,  having  been  Im- 


ported by  him  or  purchased  from  an- 
other importer;  and 

(ill)  The  merchandise  is  to  be  trans- 
ported from  the  port  of  importation  or 
port  of  entry  for  warehouse  to  the  pri- 
vate carrier's  Customs  bonded  ware- 
house for  physical  deposit. 

(b)  Between  ports  in  Canada  or  Mex- 
ico through  the  United  States.  Canadian 
and  Mexican  motor  velucle  common  car- 
riers may  be  authorized  to  transport 
merchandise  under  bond  between  port.s 
in  Canada  or  Mexico  through  the  United 
States  (see  Part  123  of  this  chapter), 
upon  compliance  with  the  provisions  of 
this  subpart. 

§  112.12      Application   for  aulliorization. 

'a)  General  requirements.  All  car- 
riers and  freight  forwarders  desiring  to 
be  authorized  to  receive  merchandise 
for  transportation  in  bond  shall  file 
with  the  district  director  concerned  a 
bond  on  Customs  Form  3587  (except  pri- 
vate carriers  which  file  on  Customs 
Form  3588  and  airline  companies  which 
have  the  option  to  file  a  consolidated 
aircraft  bond.  Customs  Form  7605  or  the 
Customs  Form  3587) ,  in  a  sum  specified 
by  the  district  director  accompanied  by 
a  fee  of  $50.  A  check  or  money  order 
shall  be  made  payable  to  the  Bureau  of 
Customs. 

(b)    Special  requirements.  In  addition 
to  the  requirements  in  paragraph   (a' 
of  this  section,   the  specified  carriers 
shall  also  file  with  the  district  director' 
the  following  documents : 

(1)  Common  carriers  other  than  rail- 
road, steamship,  or  airline  companies. 
Common  carriers  other  than  railroad, 
steamship,  or  airline  companies  gen- 
erally known  to  be  engaged  in  common 
carriage,  shall  file  a  certified  extract  of 
its  articles  of  incorporation  or  charter 
showing  that  it  is  authorized  to  engage 
in  common  carriage,  and  a  statement 
that  it  is  operating  or  intends  to  operate 
as  a  common  carrier. 

(2)  Contract  carriers  and  freight  for- 
warders. Contract  carriers  and  freight 
forwarders  shall  file  a  certificate  from 
the  appropriate  agency  of  the  United 
States  showing  that  the  applicant  is  au- 
thorized to  operate  as  a  contract  carrier 
or  freight  forwarder  by  that  agency  and 
a  statement  showing  that  the  applicant 
is  operating  or  intends  to  operate  as 
such. 

(3)  Private  carriers.  If  the  private 
carrier  is  the  proprietor  of  C^ustoms 
bonded  warehouses  in  two  or  more  Cus- 
toms districts  to  which  imported  mer- 
chandise will  be  trani ported,  he  shall  file 
the  bond  with  the  district  director  for 
one  of  such  districts,  accompanied  by  a 
statement  showing  the  location  of  each 
such  warehouse  and  an  additional  copy 
of  the  bond  for  each  additional  district. 

(4)  Af  of  or  carriers.  All  motor  carriers 
shall  file: 

(I)  A  detailed  description  of  the 
terminal  facilities  employed  by  the 
princlFval  at  the  points  of  origin  and 
destination  on  the  routes  covered;  and 

(II)  A  statement  showing  that  facili- 
ties are  available  for  the  segregation  and 
safegiuu-ding  of  the  packages  designated 
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by  the  district  diiector  for  examination 
from  a  particular  shipment. 

§   112.13       .Approval  of  applications. 

The  district  director  shall  approve  an 
application  for  authorization  as  carriers 
of  bonded  merchandise  and  the  bond 
filed,  authorizing  the  applicant  to  act  as 
a  carrier  of  bonded  merchandise  pro- 
vided he  is  satisfied  that: 

(a>  The  amount  of  the  bond  is 
sufficient. 

ib>  All  documents  required  by  this 
.subpart  have  been  furnished  and  are  in 
proper  form;  and 

1  c  I    The  fee  prescribed  has  been  paid. 

§  112.1t      Di>ronliiiiiance        of        carrier 
iKinils. 

Carrier  bonds  may  be  discontinued  at 
any  time  by  the  Commissioner  of  Cus- 
toms or  by  the  district  director  of  the 
district  where  the  bond  is  filed.  Au- 
thorized carriers  desiring  to  terminate 
such  bonds  shall  make  application  there- 
for to  such  district  director. 

§  112.13       Publicalion    of    approvulrs    and 
di>i-onlinuanrrs  of  carrier  bond^. 

Approvals  and  discontinuances  of  car- 
rier's bonds  will  be  published  from  time 
to  time  in  the  weekly  Customs  Bulletin. 

Subpart    C — Licensing    of    Cartmen  and 
Lightermen 

§  112.21       Liren<>e  rr(|uirrd. 

A  customhouse  cartage  or  lighterage 
license  issued  by  the  district  director  in 
accordance  with  this  i>art  or  specific  au- 
thorization of  the  Commissioner  of  Cus- 
toms shall  be  required  to  perform  Cus- 
toms cartage  or  lighterage,  except  as 
provided  for  in  §§  18  3  and  125.12  of  this 
chapter. 

§  1  12.22      Appliration  for  licenise. 

'a>  General  requirements.  An  appli- 
cant for  a  customhouse  cartage  or  light- 
erage license  shall  file  with  the  district 
director  for  the  district  in  which  he  pro- 
poses to  conduct  business  the  following: 

'  1 '  A  bond  on  Ciostoms  Form  3855  in 
a  sum  specified  by  the  district  director. 

'2)  Payment  of  a  fee  of  $50.  A  check 
or  money  order  shall  be  made  payable  to 
the  Bureau  of  Customs. 

'3»  If  required  by  the  district  director, 
a  list  showing  the  names  and  addresses 
of  the  managing  officers  and  members 
of  the  organization  or  of  the  persons  who 
will  receive  or  transport  imported  mer- 
chandise which  has  not  been  released 
from  Customs  custody,  or  a  list  of  all  such 
persons  and  their  addresses. 

fb>  Special  requirements — (1)  Cart- 
man  licensed  by  city  or  State.  Any  cart- 
man  licensed  by  city  or  State  authorities 
shall  present  to  the  district  director  his 
city  or  State  license,  after  wliich  such 
dociunents  shaU  be  returned. 

<2>  Lighterman.  A  lighterman  shall 
present  his  vessel's  marine  documents, 
if  any  have  been  issued,  to  the  district 
director  for  examination,  after  which 
such  documents  shall  be  returned. 

§  112.23      Inveslisalion  of  applicant. 

The  district  director  may  refer  the  ap- 
plication for  a  cartman's  or  lighterman'* 


license  to  the  Customs  special  agent  in 
charge  for  the  district  in  which  the  ap- 
plication is  filed  for  investigation  and 
report  concerning  the  character,  quali- 
fication, and  experience  of  the  applicant 
as  well  as  the  nature  and  fitness  of  the 
equipment  to  be  used. 

§  112.21      l^-nanci' of  lifu;nse. 

The  district  director  shall  Issue  a  cus- 
tomhouse cartage  and  lighterage  license 
on  Customs  Form  3857  provided  he  is 
satisfied  that: 

(a)  The  character,  qualifications,  and 
experience  of  the  applicant  and  fitness 
of  his  equipment  are  satisfactory. 

(b)  The  applicant  has  complied  with 
all  the  requirements  of  9  112.22. 

§  112.23      Itundcd  carrier!!). 

A  carrier  or  freight  forwarder  who  has 
filed  a  carrier's  bond.  Customs  Form 
3587.  or  a  carrier  who  has  filed  a  private 
carrier's  bond.  Customs  Form  3588,  may 
be  appointed  or  licensed  as  a  Ciistoms 
cartman  or  lighterman  for  a  port  for 
which  such  bond  provides  coverage,  upon 
compliance  with  §  112.22.  Investigation 
pursuant  to  §  112.23  may  apply. 

§  112.26      Duration  of  l>ren»e. 

A  license  i.ssued  in  accordance  with 
this  subpart  shall  remain  in  force  and 
effect  as  long  as  the  required  bond  is 
considered  sufficient  or  until  the  license 
is  suspended,  revoked,  or  terminated  pur- 
suant to  §  112.30. 

§  112.27      Marking  of  vehicles   and  ves- 
sel*. 

•  at  Marking  required.  Every  veliicle 
licensed  by  Customs  for  cartage  and 
every  barge,  scow,  or  other  lighter  li- 
censed by  Customs  for  lighterage  shall 
be  marked  with  the  legend  "Custom- 
house License  No. ",  and  the 

name  of  the  person  or  firm  to  whom  the 
license  has  been  issued.  The  abbreviated 

legend  "C.H.L.  No.  "  may 

be  used. 

(b)  Size  of  marking.  The  marking  re- 
quired by  this  section  shall  appear  in  let- 
ters and  figures  not  less  than  3  Inches 
high. 

(c)  Place  of  marking — (1)  Carts, 
trucks,  drays,  and  other  vehicles.  Every 
cart,  truck,  dray,  or  other  vehicle  used 
for  Customs  cartage  by  a  licensed  cart- 
man  shall  be  marked  with  the  required 
legend  and  name  on  each  side  by  paint- 
ing directly  onto  the  vehicle,  or  by  the 
permanent  attachment  of  signs  bearing 
the  required  marking.  However,  if  such 
marking  is  found  by  the  district  director 
to  be  impractical,  he  may  designate  some 
other  conspicuous  place  upon  the  ve- 
hicle where  the  marking  shall  appear. 

<2)  Barges,  scows,  lighters,  and  other 
vessels.  Every  barge,  scow,  lighter,  or 
other  vessel  used  for  Customs  lighterage 
by  a  licensed  lighterman  shall  be  con- 
spicuously marked  with  the  required 
legend  and  name. 

<d)  Removal  of  marking  upon  termi- 
nation of  license.  The  markings  required 
by  this  section  shall  be  removed  upon 
termination  of  the  license  in  accordance 
with  the  provisions  of  the  bond.  Customs 
Form  3855,  or  the  cartman  or  lighter- 


man shall  be  liable  for  the  payment  of 
liquidated  damages  as  provided  in  such 
bond. 

§  1 12.28      Prodiirtion  of  license. 

Inspectors  or  other  Customs  officers 
may  require  any  person  claiming  to  be 
a  licensed  customhouse  cartman  or 
lighterman  to  produce  his  license  for 
inspection. 

§  112.29      Records. 

(a)  Records  of  cartage  and  lighter- 
age. The  district  director  may  require 
that  licensed  Customs  cartmen  and 
lightermen  shall  make,  keep,  and 
promptly  submit  for  Customs  inspection 
and  examination  upon  request  therefor 
such  current  written  records  relating  to 
cartage  and  lighterage  as  may  be  needed 
for  purposes  of  local  Customs 
administration. 

(b)  Current  list  of  officers,  members, 
or  employees.  The  district  director  may 
require  a  licensee  to  furnish,  at  such 
times  and  intervals  as  the  district  direc- 
tor deems  necessary,  a  current  list  show- 
ing the  names  and  addresses  of  the 
managing  officers  and  members  of  the 
organization  or  of  the  persons  who  will 
receive  or  transport  imported  merchan- 
dise which  has  not  been  released  from 
Customs  custody,  or  a  list  of  all  such 
persons  and  their  addresses. 

§  112.30      Suspension    or    revocation    of 
license. 

(a)  Grounds  for  suspension  or  revoca- 
tion of  licenses.  The  district  director  may 
revoke  or  suspend  the  license  of  a  cart- 
man or  lighterman  if: 

(1)  His  license  is  not  promptly  pro- 
duced upcn  demand; 

(2)  His  vehicle  or  vessel  Is  not  properly 
marked,  as  required  by  9  112.27: 

(3)  The  cartman  or  lighterman  re- 
fuses or  neglects  to  obey  any  proper  or- 
der of  a  Customs  officer  or  any  Customs 
order,  rule,  or  regulation  relative  to  the 
cartage  or  lighterage  of  merchandise.  In- 
cluding the  making,  keeping,  and  sub- 
mitting of  current  written  records  re- 
lating to  cartage  and  lighterage; 

(4)  The  license  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact; 

(5)  The  holder  of  such  a  license  or  an 
officer  of  a  corporation  holding  such  a 
license  is  convicted  of  a  felony,  or  Is 
convicted  of  a  misdemeanor  Involving 
theft,  smuggling,  or  a  theft-connected 
crime; 

(6)  The  holder  of  such  license  permits 
It  to  be  used  by  any  other  person; 

(7)  The  holder  of  such  license  falls  to 
surrender  promptly,  or  satisfactorily  ex- 
plain the  failure  to  surrender,  to  the  dis- 
trict director,  identification  cards  of  per- 
sons no  longer  employed  by  him  where 
identification  cards  are  required  pursu- 
ant to  9  112.41; 

(8>  The  holder  of  such  license  falls  to 
furnish  a  current  list  of  names  and  ad- 
dresses of  officers  and  members  or  em- 
ployees when  required  by  the  district  di- 
rector pursuant  to  9  112.29; 

(9)  The  holder  Is  guilty  of  any  negli- 
gence, dishonest  or  deceptive  practices 
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or  carelessness  in  the  conduct  of  his 
business;  or 

(10)  The  district  director  determines 
that  the  bond  is  not  sufficient  in  amount 
or  lacks  sufficient  sureties,  and  a  satis- 
factory new  t)ond  with  good  and  suf- 
ficient sureties  is  not  furnished  withJn 
a  reasonable  time. 

(b)  Notice  of  revocation  or  suspension. 
The  district  director  shall  suspend  or 
revoke  a  license  by  serving  notice  of  the 
proposed  action  in  writing  upon  the 
holder  of  the  license.  Such  notice  shall 
be  in  the  form  of  a  statement  sjjecifically 
setting  forth  the  grounds  for  revocation 
or  suspension  of  the  license  and  shall  be 
final  and  conclusive  upon  the  licensee 
unless  he  shall  file  with  the  district  di- 
rector a  written  notice  of  appeal  in  ac- 
cordcmce  with  paragraph  (c)  of  this 
section. 

(c )  Notice  of  appeal.  The  licensee  may 
file  a  written  notice  of  appeal  from  the 
revocation  or  suspension  within  10  days 
following  receipt  of  the  notice  of  revo- 
cation or  suspension.  The  notice  of  ap- 
peal shall  be  filed  in  duplicate,  and  shall 
set  forth  the  response  of  the  licensee  to 
the  statement  of  the  district  director. 
The  licensee  In  his  notice  of  appeal  may 
request  a  hearing. 

(d)  Hearing  on  appeal — (1)  Notifica- 
tion of  and  time  of  hearing.  If  a  hearing 
is  requested,  It  shall  be  held  before  a 
hearing  officer  designated  by  the  Secre- 
tary of  the  Treasury  or  tiis  designee 
within  30  days  following  application 
therefor.  The  licensee  shall  be  notified  of 
the  time  and  place  of  the  hearing  at  least 
5  days  prior  thereto. 

(2)  Conduct  of  hearing.  The  holder  of 
the  license  may  be  represented  by  coun- 
sel at  the  revocation  or  suspension  hear- 
ing. All  evidence  and  testimony  of  wit- 
nesses in  such  proceeding,  including  sub- 
stantiation of  charges  and  the  answer 
thereto,  shall  be  presented  with  both 
parties  having  the  right  of  cross-exami- 
nation. A  stenographic  record  of  the 
proceedings  shall  be  made  and  a  copy 
thereof  shall  be  delivered  to  the  Licensee. 
At  the  conclusion  of  such  proceedings 
or  review  of  a  written  appeal,  the  hear- 
ing officer  or  the  dlstiict  director,  as  the 
case  may  be,  shall  forthwith  transmit  all 
papers  and  the  stenographic  record  of 
the  hearing,  if  held,  to  the  Commissioner 
of  Customs,  together  with  his  recom- 
mendation for  final  action. 

<3)  Additional  arguments.  Following  a 
hearing  and  within  10  calendar  days 
after  delivery  of  a  copy  of  the  steno- 
grapliic  record,  the  licensee  may  submit 
to  the  Commissioner  of  Customs  in  writ- 
ing additional  views  and  arguments  on 
the  basis  of  such  record. 

(4)  Failure  to  appear.  If  neither  the 
licensee  nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  transmit 
all  papers  with  ills  recommendation  to 
the  Commissioner  of  Customs. 

(e)  Decision  on  the  appeal.  The  Com- 
missioner shall  render  his  decision.  In 
writing,    stating    his    reasons    therefor, 
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with  respect  to  the  action  proposed  by 
the  hearing  officer  or  the  district  direc- 
tor. Such  decision  shall  be  transmitted 
to  the  district  director  and  served  by  him 
on  the  licensee. 

Subpart  D — Identification  Cards 

§  112.41      Identification  cards  required. 

A  district  director  may  require  each 
licensed  cartman  or  lighterman  and  each 
employee  thereof  who  receives,  trans- 
ports, or  otherwise  handles  Imported 
merchandise  which  has  not  been  released 
from  Customs  custody  to  carry  and  dis- 
play upon  request  of  a  Customs  officer, 
an  identification  card  Issued  by  the 
Bureau  of  Customs.  The  card  shall  be  in 
the  possession  of  the  person  in  whose 
name  it  is  issued  at  all  times  when  he 
is  engaged  in  transactions  v^'ith  respect 
to  imported  merchandise.  An  identifica- 
tion card  shall  not  be  issued  to  any  per- 
son whose  employment  in  connection 
with  the  transportation  of  bonded  mer- 
chandise will,  in  the  judgment  of  the 
district  director,  endanger  the  revenue. 

§112.42      Application    for    identiTicaliun 
card. 

An  application  for  an  identification 
card  required  pursuant  to  9  112.41,  shall 
be  filed  personally  by  the  applicant  with 
the  district  director  on  Customs  Form 
3078  together  with  two  iy4"  x  I'/i"  color 
photographs  of  himself.  The  finger- 
prints of  the  applicant  shall  also  be  re- 
quired on  Standard  Form  87  at  the  time 
of  the  filing  of  the  application.  The  ap- 
plication may  be  referred  to  the  Custonis 
special  agent  in  charge  for  investigation 
and  report  concerning  the  character  of 
the  applicant. 

§  112.43      Form  of  idenlificalion  card. 

The  identification  card  shall  be  issued 
on  Custonxs  Form  3873  and  shall  not  be 
valid  unless  signed  by  the  employee  and 
a  Customs  officer  and  the  U.S.  Customs 
seal  is  impressed  thereon.  The  holder 
sliall  encase  the  card  in  protective  trans- 
parent plastic  so  that  both  sides  are 
clearly  visible. 

§  112.44      ChanKeo     in     information     on 
identification  cards. 

Where  there  has  been  a  change  in  the 
name,  address,  or  employer  of  the  holder, 
the  card  shall  be  promptly  submitted  by 
the  cardholder  to  the  district  director, 
supported  by  application  in  proper  form 
indicating  the  change  so  that  it  may  be 
officially  changed  on  the  Customs  rec- 
ords. New  cards  shall  be  issued  when 
necessary. 

§  1I2.4.'>      Surrender      of       idrnli(i<-ation 
card  A. 

The  identification  card  shall  be  sur- 
rendered by  the  holder  or  licensee  to  the 
district  director  when: 

(a)  The  employee  holder  leaves  the 
employment  of  the  licensed  cartman  or 
lighterman; 

(b)  The  cartman  or  lighterman  bond 
or  license  is  terminated;  or 


(c)  The  card  is  revoked  or  suspended 
pursuant  to  9  112.48. 
§112.46      Report  of  loss  or  theft. 

The  loss  or  theft  of  an  identification 
card  shall  be  promptly  reported  by  the 
cardholder  to  the  district  director. 

§112.47      Wrongful  presentation. 

If  an  identification  card  is  presented 
by  a  person  other  than  the  one  to  whom 
it  was  Issued,  such  card  shall  be  forth- 
with confiscated. 

§  112.48     Revoralion    or    suspension    of 
identification  cards. 

(a)  Grounds  for  revocation  or  suspen- 
sion of  identification  cards.  An  identifi- 
cation card  issued  pursuant  to  this  part 
may  be  revoked  or  suspended  by  the  dis- 
trict director  for  any  of  the  following 
grounds : 

(1)  Such  card  was  obtained  through 
fraud  or  the  misstatement  of  a  material 
fact; 

(2)  The  holder  of  such  card  is  con- 
victed of  a  felony,  or  convicted  of  a  mis- 
demeanor Involving  theft,  smuggling,  or 
any  theft-connected  crime; 

(3)  The  holder  permits  the  card  to  be 
used  by  any  other  person,  or  refuses  to 
produce  it  upon  the  proper  demand  of  a 
Customs  officer;  or 

(4)  The  holder  fails  to  abide  by  the 
lilies  and  regulations  prescribed  in 
9  112.45   and   Part   125   of   this   chapter. 

(b)  Notice  of  revocation  or  suspen- 
sion. The  district  director  shall  suspend 
or  revoke  an  identification  card  by  serv- 
ing notice  of  the  proposed  action  in  writ- 
ing upon  the  holder  of  the  card.  Such 
notice  shall  be  in  the  form  of  a  state- 
ment specifically  setting  forth  the 
grounds  for  revocation  or  suspension  of 
the  card  and  shall  be  final  and  conclu- 
sive upon  the  holder  unless  he  shall  file 
with  the  district  director  a  written  no- 
tice of  at^eal  In  accordance  with  para- 
graph (c)  of  this  section. 

<c)  Notice  of  ofipeal.  The  holder  may 
file  a  written  notice  of  appeal  from  the 
revocation  or  suspension  within  10  days 
following  receipt  of  the  notice  of  revo- 
cation or  suspension.  The  notice  of  ap- 
peal shall  be  fUed,  in  duplicate,  and  shall 
set  forth  the  response  of  the  holder  to 
the  statement  of  the  district  director. 
The  holder  in  his  notice  of  appeal  may 
request  a  hearing. 

(d>  Hearing  on  appeal — •!)  Notifi- 
cation of  and  time  of  hearing.  If  a  hear- 
ing is  requested,  it  shall  be  held  before 
a  hearing  officer  designated  by  the  Sec- 
retary of  the  Treasury  or  his  designee 
within  30  days  following  application 
therefor.  The  holder  shall  be  notified  of 
the  time  and  place  of  hearing  at  least 
5  days  prior  thereto. 

<2>  Conduct  o/ /i€artn(r.  The  holder  of 
the  card  may  be  represented  by  counsel 
at  the  revocation  or  suspension  hearing. 
All  evidence  and  testimony  of  witnesses 
In  such  proceeding,  including  substantia- 
tion of  charges  and  the  answer  thereto, 
shall  be  presented  with  both  parties  hav- 
ing the  right  of  cross-examination.   A 
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stenographic  record  of  the  proceedings 
shall  be  made  and  a  copy  thereof  shall 
be  delivered  to  the  cardholder.  At  ttxe 
conclusion  of  such  proceedings  or  review 
of  a  written  appeal,  the  hearing  oCQcer  or 
the  district  director,  as  the  case  may  be, 
shall  forthwith  transmit  all  papers  and 
the  stenographic  record  of  the  hearing, 
if  held,  to  the  Commissioner  of  Customs, 
together  with  his  recommendation  for 
final  action. 

*3>  Additional  arguments.  Following  a 
hearing  and  within  10  calendar  days  after 
deUvery  of  a  copy  of  the  stenographic 
record,  the  holder  of  the  card  may  sub- 
mit to  the  Commissioner  of  Customs  in 
writing  additional  views  and  arguments 
on  the  basis  of  such  record. 

•  4)  Failure  to  appear.  If  neither  the 
cardholder  nor  his  attorney  appear  for  a 
scheduled  hearing,  the  hearing  officer 
shall  conclude  the  hearing  and  tran-smlt 
all  papers  with  his  recommendation  to 
the  Commissioner  of  Customs. 

ie>  Decision  on  the  appeal.  The  Com- 
missioner shall  render  his  decision,  in 
writing,  stating  his  reasons  therefor, 
with  respect  to  the  action  proposed  by 
the  hearing  officer  or  the  district  direc- 
tor. Such  decision  shall  be  transmitted 
to  the  district  director  and  served  by 
him  on  the  cardholder. 

§  112.19     Temporary  iilrnlifii-atiun  raril*. 

ia>  Issuance.  When  an  identification 
card  Is  required  by  the  district  director 
under  5  112.41.  and  the  district  director 
determines  that  the  application  for  the 
identification  card  cannot  be  administra- 
tively processed  in  a  rea.sonable  period 
of  time,  any  licensed  cartman  or  lighter- 
man may  upon  written  request  have  a 
temporary  identification  card  Issued  by 
the  district  director  to  his  employee  If 
he  can  show  to  the  satisfaction  of  the 
district  director  that  a  hardship  to  his 
bH.siness  would  result  pending  issuance 
of  an  identification  card. 

'  b  I  Validity  and  renewal.  The  tempor- 
ary identification  card  shall  be  valid  for 
a  period  of  60  days.  The  district  director 
may  renew  the  temporary  identification 
card  for  additional  30-day  periods  if  he 
feels  that  the  circumstances  under  which 
the  temporary  identification  card  was 
originally  i.<isued  continue  to  exist.  The 
temporary  identification  card  shall  be 
returned  by  the  holder  or  licensee  to  the 
district  director  when  the  identification 
card  is  issued  or  the  privileges  gr?.nted 
thereby  are  withdrawn. 

'c  Withdrawal  of  temporary  card. 
The  temporary  identification  card  may 
be  withdrawn  at  any  time  if  In  the  judg- 
ment of  the  district  director  continua- 
tion of  the  privileges  granted  thereby 
would  endanger  the  revenue  or  if  the 
holder  of  the  temporary  Identification 
card  refuses  or  neglects  to  obey  any 
proper  order  of  a  Customs  officer  or  any 
Cu-stoms  order,  rule,  or  regulation. 

'd)  Bond.  The  licensed  cartman  or 
lighterman  shall  as  a  condition  precedent 
to  the  issuance  of  a  temporary  identi- 
fication card  to  his  employee  be  required 
to  post  a  bond  in  a  penal  sum,  the 
amount  to  be  determined  by  the  district 


director,  to  guarantee  retiim  of  the 
temporary  identification  card  by  the 
holder  upon  its  withdrawal  or  upoci  Issu- 
ance of  a  permanent  Identification  card 
and  to  cover  any  loss  or  damage  caused 
to  the  United  States  by  the  holder  of  the 
temporary  identiflcaticKi  card.  "Hie  bond 
shall  be  in  the  following  format: 


District . 
No. 


Bureau  or  Customs 

BOND    or    CUSTOMS    CABTMAM    FOB    ISSUANCX    OF 
TEMPORAKT    IDENTiriCATION    CABD 

Know  all  men  by  these  presenta  that  • 

of    .    as    principal, 

and  • ,  of 

and    .    of    

as  sureties,  are  held  and  firmly  bound  unto 
th©  United  States  of  America  In  the  sum 
of dollars  ($ ), 

for  pajnient  of  which  we  bind  ourselves,  our 
heirs,  executors,  administrators,  successors, 
and  assigns.  Jointly  and  severally,  firmly  by 
these  presents. 

Witness      our      hands      and      seals      this 

day    of    . 

19 

•If  the  priaclpp.l  or  surety  is  a  corporation. 
the  name  of  the  Si.ite  in  which  Incorporated 
also  shall  be  shown. 

Whereas,  the  said  principal  has  requested 
the   Issuance   of   a   temporary    Identlhcatlon 

card  for ;  and 

(Name  of  employee) 

Whereas,  the  said  principal  has  satisfied 
the  district  director  that  a  hardship  to  bis 
business  would  result  from  the  nonlssuance 
of  a  temporary  Identification  card  for  the 
said  employee;  and 

Whereas,  the  said  temporary  identification 
card  may  be  withdrawn  at  any  time  by  the 
district  director  if  he  believes  the  continua- 
tion of  the  privileges  granted  thereby  would 
endanger  the  revenue  or  the  holder  of  the 
temporary  Identification  card  refuses  or  ne- 
glects to  obey  any  proper  order  of  a  Customs 
officer  or  any  Customs  order,  rule,  or  regula- 
tion: and 

Whereas,  the  said  prmclpal  has  executed 
this  obligation  as  a  condition  precedent  to 
the  issuance  of  said  temporary  Identification 
card; 

Now,  therefore,  the  condition  of  this  obli- 
gation Is  such  that — 

(1)  If  the  above-bounden  principal  for 
whose  benefit  the  temporary  Identification 
card  has  been  issued,  shall  return  the  said 
card  upon  notice  of  demand  made  by  the  dis- 
trict director  or  upon  the  Issu&nce  of  a 
permanent  card  to  the  said  employee;   and 

(2»  If  the  said  principal  shall  exonerate 
and  hold  harmless  the  United  States  and  Its 
officers  from  or  on  account  of  any  risk.  loss, 
damage,  or  expense  of  any  Kind  or  descrip- 
tion caused  by  the  holder  of  the  temporary 
identification  card;  and 

(3)  If  the  said  principal  falls  to  comply 
with  any  of  the  foregoing  conditions,  shall 
pay  the  amount  of  this  obligation  as  liqui- 
dated damages; 

Then  this  obligation  to  be  void;  otherwise 

to  remain  In  full  force  and  effect. 

Signed,  sealed,  and  delivered  In  the  pres- 
ence of — 


(Name)  (Address) 
(Name)  (Addraoa) 
(Name)      (Address) 


(Surety) 


.(Seal) 


(Surety) 


.(Seal) 


(Name)      (Address) 


(Name)      (Address) 


(Principal) 


.(Seal) 


(Name)      (Address) 


PART   125 — CARTAGE  AND   LIGHTERAGE 
OF  MERCHANDISE 

Chapter  I  of  Title  19,  Code  of  Federal 
Regulations,  is  amended  by  adding  Part 
125  entitled  "Cartage  and  Lighterage  of 
Merchandise"  to  read  as  follows: 

Sec. 

125.0  Scc^e. 

Subpart  A — General  Provitient 

125.1  Classes  of  cartage. 

125  J      Supervision  of  cartage  and  lighterage. 
125.3       Contracts  for  Government  cartage. 

Subpart  B — Cartoga  of  Packogn  for  Examination 

125.11  Cartage    for   examination    in    public 

stores. 

125.12  Cartage     for     examination     at     Im- 

porters' premises  or  other  place. 

125.13  Cartage    of    merchandise    withdrawn 

from     general     order     for    regular 
entry. 

125.14  Cartage  of  unclaimed  merchandise. 

Subpart  C — importori'  Cartpgo 
125.21     Cartage  other  than  for  examination. 
125.23     Designation   of   cartman   or   lighter- 
man. 

125.23  Failure  to  designate. 

125.24  Failure    of    designated    cartman    or 

lighterman  to  appear. 

Subpart  D — Delivery  and  Receipt 

,  125.31     Documents  used. 

125.32  Merchandise   delivered   to  a  bonded 

store  or  bonded  wskrehouse. 

125.33  Procedure  on  recelvmg  merchandise. 

125.34  Countersigning    of    documents    and 

notation    of    bad    order    or    dis- 
crepancy. 

125.35  Report  of  loss,  detention  or  accident. 

125.36  Inability  to  deliver  merchandise. 

Subparl  E — Liability 

125.41  Liability  of  cartman  or  lighterman. 

125.42  Cancellation  of  UabUlty. 

ADTHORrrr. — R.S.  251,  as  amended,  sees. 
565.  624.  46  Stat.  747.  as  amended.  759;  19 
use.  66,  1565,  1624.  Additional  authority 
and  statutes  Interpreted  or  applied  are  cited 
In  parentheses  following  the  sections 
aSected. 

§  123.0      Scope. 

This  part  is  concerned  with  cartage 
and  lighterage  of  merchandise  and  the 
duties  and  Uabilities  of  cartmen  and 
lightermen.  Provisions  for  licensing 
cartmen  and  Ughtermen  are  in  Part  112 
of  this  chapter. 

Subpart  A — General  Provisions 

§  125.1       C:]a>-<r«  uf  rarlago. 

(a)  Government  cartage.  Government 
cartage  must  be  done  by  a  hcensed  cus- 
tomhouse cartman  under  contract  or 
other  specific  authority  for  tliat  purpose 
(except  as  provided  for  in  S  125.12). 

(b)  Importers'  cartage.  Importers' 
cartage  may  be  done  by  any  licensed 
customhouse  cartman. 
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§  I2S.2      Suporvision  of  cartage  and  light- 
erage. 

All  licensed  vehicles  or  lighters  shall 
be  subject  to  the  control  and  direction  of 
the  officer  having  charge  of  the  mer- 
chandise being  carried. 

§  125.3  Contrarls  for  Covemmenl  cart- 
age. 

Contracts  for  Government  cartage 
shall  be  procured  by  formally  advertised 
solicitation  for  bids  and  award  of  con- 
tract or  by  negotiation  in  accordance 
with  the  appropriate  provisions  of  the 
Federal  Procurement  Regulations,  as 
supplemented  by  the  special  procure- 
ment requirements  of  the  Bureau  of 
Customs. 

Subpart    B — Cartage    of    Packages    for 

Examination 

§  125.11  Cartage  for  examination  in 
public  fltores. 

(a)  Government  cartage.  The  cartage 
of  merchandise  In  Customs  custody  des- 
ignated for  examination  at  the  public 
stores  shall  be  done  by  a  licensed  cus- 
tomhouse cartman  under  contract  or 
other  specific  authority  for  that  purpose. 

(b)  Where  there  is  no  contract  for 
Government  cartage.  At  ports  where 
there  Is  no  contract  for  Government 
cartage  in  effect,  the  cartage  of  packages 
designated  for  examination  at  the  public 
stores  shall  be  done  by  a  licensed  cus- 
tomhouse cartman  designated  by  the 
district  director  for  this  purpose. 

(c)  Payment  for  Government  cartmen. 
The  cost  of  the  cartage  shall  be  paid  from 
the  appropriation  "Salaries  and  Ex- 
penses; Bureau  of  Customs." 

§  125.12  Cjinage  for  examination  at  im- 
porters' premises  or  oilier  place. 

Merchandise  designated  for  examina- 
tion at  an  Importer's  premises  or  other 
place  not  in  the  charge  of  a  Customs 
officer  may  be  carted,  lightered,  or  car- 
ried to  any  such  place  by  the  importer 
without  a  cartman's  or  lighterman's  li- 
cense, when  in  the  judgment  of  the  dis- 
trict director  the  revenue  will  not  be 
endangered.  Otherwise,  such  transfer 
shall  be  done  by  a  licensed  cartman,  who 
shall  be  the  contract  cartman  whenever 
practicable. 

§  12.5.13  Cartage  of  nierrliandifie  with- 
drawn from  general  order  for  regu. 
lar  entry. 

When  merchandise  withdrawn  from 
general  order  for  regular  entry  is  to  be 
conveyed  to  a  place  designated  by  the 
district  director  for  examination,  the 
cartage  shall  be  at  the  expense  of  the 
Importer  and  shall  be  under  the  cartage 
arrangements  established  at  the  port 
for  hauling  examination  packages  under 
the  provl.sions  of  §125.11  <a)  and  (b). 
Reimbursement  of  the  cost  of  the  cartage 
shall  be  collected  from  the  importer  prior 
to  release  of  the  merchandise  from  Cus- 
toms custody. 

§  125.1  t  Cartage  of  unclaimed  mer- 
rliundiwe. 

Unclaimed  merchandise  shall  be  carted 
to  the  public  stores  or  a  bonded  ware- 
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house  designated  by  the  district  director 
under  the  cartage  arrangements  estab- 
lished at  the  port  for  hauling  examina- 
tion packages  tmder  the  provisions  of 
S  125.11  (a)  and  (b).  Reimbursement  of 
the  cost  of  the  cartage  shall  be  collected 
from  the  importer  prior  to  release  if  entry 
is  made  or  from  the  proceeds  of  sale 
of  the  merchandise. 

Subpart  C — Importers'  Cartage 

§  125.21      Cartage  other  than   for  exam- 
ination. 

Any  licensed  customhouse  cartman,  in- 
cluding an  importer  licensed  to  cart  his 
own  imported  merchandise,  at  the  ex- 
pense of  the  Importer  or  other  party  in 
interest,  may  transfer  merchandise  from 
the  Importing  vessel  or  other  conveyance 
to  bonded  warehouse,  from  one  vessel  or 
conveyance  to  another,  from  one  bonded 
warehouse  to  another,  from  the  public 
stores  to  a  bonded  warehouse,  from  ware- 
house for  transportation  or  for  exporta- 
tion, and  fronvsui  Internal  revenue  ware- 
house for  exportation  under  the  internal 
revenue  laws  without  payment  of  tax. 
Nothing  in  this  section  shall  apply  to  the 
cartage  of  examination  packages  to  the 
place  of  exsmidnation. 

§  125.22      De«igTiation     of     cartman     or 
lighterman. 

Importers  and  exporters  shall  desig- 
nate on  the  entry  and  permit  of  bonded 
merchandise  the  bonded  cartman  or 
lighterman  by  whom  they  wish  their 
merchandise  to  be  conveyed.  Approval  of 
such  designaticsi  shall  be  Indicated  on 
the  entry  papers  by  the  initials  of  the 
appropriate  Customs  officer  placed  In 
close  proximity  to  the  designation. 

§125.23     Failure  to  designate. 

If  an  importer  does  not  cart  his  mer- 
chEuidise  or  designate  a  licensed  custom- 
house cartman  for  the  purpose,  it  shall 
be  carted  by  a  public  store  cartman  au- 
thorized by  contract  or  designated  by  the 
district  director  for  that  purpose.  The 
cos  of  such  cartage  shall  be  paid  by  the 
Importer  or  owner  of  the  merchandise 
before  its  release  from  Customs  custody. 

§  125.24      Failure  of  designated  cartman 
or  lighterman  to  appear. 

The  cartman  or  lighterman  designated 
to  convey  the  merchandise  shall  be  pres- 
ent to  take  the  merchandise  when  the 
Customs  officer  in  charge  is  ready  to  send 
it.  If  the  designated  vehicle  or  lighter  is 
not  present,  after  waiting  a  reasonable 
time,  such  officer  shall  send  the  mer- 
chandise by  any  licensed  cartman  or 
lighterman  available. 

Subpart  D — Delivery  and    Receipt 
§  123.31      Documents  used. 

When  merchandise  is  carted  or  light- 
ered to  and  received  from  a  bonded  store 
or  bonded  warehouse,  it  shall  be  accom- 
panied by  one  of  the  following  tickets 

or  documents: 

(a)  Customs  Form  6043 — Delivery 
Ticket. 

(b)  Customs  Form  7502- A— Ware- 
house or  Rewarehouse  Entry   (Permit). 


1.35,-,.-, 

(c)  Customs  Form  7505-A — Ware- 
house Withdrawal  for  Consiunption 
(Permit) . 

(d)  Customs  Form  7505-B — Order  to 
Release  Merchandise  on  Order  of  the 
Warehouse  Proprietor. 

(e)  Customs  Form  7506 — Warehouse 
Withdrawal  Conditionally  Free  of  Duty, 
and  Permit. 

(f)  CXtstoms  Form  7512 — Transporta- 
tion Entry  and  Manifest  of  Goods  Sub- 
ject to  Customs  Inspection  and  Permit, 

§  125.32  Merchandine  delivered  to  a 
bonded  store  or  bonded   wareliou«e. 

When  merchandise  is  carted  or 
lightered  to  and  received  In  a  bonded 
store  or  bonded  warehouse,  the  proprie- 
tor or  his  representative  shaU  check  the 
goods  against  the  accompanying  deUvery 
ticket,  CJustoms  Form  6043,  or  copy  of 
warehouse  or  rewarehouse  permit.  Cus- 
toms Form  7502-A,  and  countersign  the 
document  acknowledging  receipt  of  the 
merchandise  as  listed  thereon. 

§  125.33  Procedure  on  receiving  mer- 
chandise. 

(a)  From  public  or  bonded  store.  A 
receipt  shall  be  taken  from  the  cartman 
or  lighterman  for  all  goods  delivered  to 
him  from  public  store  or  bonded  store. 
The  receipt  may  be  taken  on  Customs 
Form  6043,  or  on  the  appraising  officer's 
release  ticket  at  the  time  delivery  is 
made. 

(b)  From  bonded  warehou.se.  In  case 
of  withdrawals  from  bonded  warehouse 
for  consumption,  the  merchandise  shall 
be  released  only  to  or  upon  the  order  of 
the  proprietor  of  the  warehouse,  who 
shall  acknowledge  such  release  on  Cus- 
toms Form  7505-A  or  7505-B. 

(c)  All  other  cases.  A  receipt  shall  be 
taken  for  all  goods  delivered  from  Cus- 
toms custody  in  smy  other  case  where 
the  district  director  deems  such  receipt 
necessary. 

§  125.34  Countersigning  of  documents 
and  notation  of  bad  order  or  discrep- 
ancy. 

When  a  cartman  or  lighterman 
receives  merchandise  remaining  in  Cus- 
toms custody,  he  shall  countersign  the 
appropriate  document  In  the  space  pro- 
vided and  shall  note  thereon  any  bad 
order  or  discrepancy.  When  available, 
the  importing  carrier's  taUy  slip  for  the 
merchandise  shall  be  attached  to  the  de- 
livery ticket  which  accompanies  the 
merchandise  while  it  is  being  carted  or 
lightered  in  bond,  for  the  use  of  Cus- 
toms officers  only  at  destination. 

§  125.35  Report  of  loss,  detention,  or 
accident. 

Any  loss  or  detention  of  bonded  mer- 
chandise, or  any  accident  happening  to 
a  licensed  vehicle  or  lighter  while  caiTy- 
Ing  bonded  merchandise  shall  be  Im- 
mediately reported  by  the  cartman  or 
lighterman  to  the  district  director. 

§  125.36  Inability  to  deliver  merchan- 
dise. 

If  the  warehouse  is  closed  or  the 
warehouseman  refuses  to  receive  the 
merchandise,  the  cartman  shall  notify 
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the  appropriate  Customs  inspector.  The 
inspector  shall  promptly  report  the  facts 
to  the  district  director  or  his  delegated 
representative  for  instructions.  The 
merchandise  shall  then  be  returned  to 
the  Customs  inspector,  deposited  in  the 
public  stores  for  safekeeping,  or  handled 
as  ordered  by  the  district  director. 

Subpart  E— Liability 

§  123.41      Liabilily  of  rartman  or  liglitor- 
man. 

The  cartman  or  lighterman  conveying 
the  merchandise,  including  merchandise 
covered  by  a  TIR  camet  which  has  not 
been  "taken  on  charge"  (see  §  114.22(c) 
(2  >  of  this  chapter) .  shall  be  liable  under 
his  bond  for  its  prompt  delivery  in  sound 
condition,  or  in  no  worse  than  the  dam- 
aged condition  noted  on  the  delivery 
ticket,  if  damage  is  so  noted. 
(Sec.  623,  46  Stat.  759,  as  amended;  19  tJS.C. 
1623) 

§  12.^.12       Caiicellalion  ofliabilily. 

The  district  director  may  cancel  liqui- 
dated damages  not  in  excess  of  $20,000 
incurred  under  a  cartman's ,  bond  or 
lighterman's  bond  upon  the  payment  of 
such  lesser  amount,  or  without  the  pay- 
ment of  any  amoimt,  as  he  may  deem 
appropriate  under  the  circumstances. 
Application  for  cancellation  of  liquidated 
damages  Incurred  shall  be  made  in  ac- 
cordance with  the  provisions  of  Part  172 
of  this  chapter. 

(Sec.  623,  46  Stat.  759,  as  amended;  1»  U.S.C. 
1623) 


PART   172 — LIQUIDATED  DAMAGES 
§  172.21      [Amended] 

In  5  172.21,  paragraph  (b)(4)  Is 
amended  by  substituting  "112.12(a)"  for 
"18.1". 

In     i  172.21.     paragraph     (b)  (5)  la 

amended  by  substituting  "§J  112.22  and 

112  25"  for  "J  21. 1-.  and  "125.42"  for 
"21  8'c)". 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759; 
19  U5.C.  66,  1624) 

Parallel  Refxrenck  Table 
(This  table  shows  the  relation  of  sec- 
tions in  revised  Part  112  to  19  CFR  Parts 
18,  21,24.  and  25) 

Revised  Superscdeit 

Section  Section 

1120   New 

112.1 —  New 

1123 18.1(c)(1);  21.1(») 

112.11    18.1 

112.12   18.1  (a)  and  (d) 

24  12;  25.4(36) 

11213  New 

11214 18.1(f) 

112  15 New 

112  21  21.1(a) 

112.22  (a)  and  (b) 21.1  (a)  and  (b) 

11223  New 

11224  New 

11225  — 21.1(a) 

112J«   21J(a) 

11237   21 J  (c) 

11238 21 .« 

11230 21.8(a) 

11230(a)(l)-(«) 21.6(b) 


Revised  Superseded 

Section  Section 

112.30(a)    (7)   and  (8)..  21.1(a) 

112.30(a)(9)    21.8(a) 

112.30(a)  (10)    21.1;  21.1(a)C.M. 

112.30  (b)  and  (c) 21.6(c) 

112.30(d)    21.6(d) 

112.41    213(a)  (d) 

112.42   21.2(b) 

112.43   213  (c)  and  (d) 

112.44 213(f) 

112.45   -.. 213(g) 

112.46 213(h) 

112.49   21.2(e) 

112.47    21.2a(a)-(c) 

112.48(a) -(e)    --- -  New 

(This  table  shows  the  relation  of  sec- 
tions in  re\-ised  Part  125  to  19  CFR  Part 
21) 

Revised  Superseded 

Section  Section 

125.0   New 

125.1    21.3 

125.2 -   21.7(a) 

125.3    — 21.4(a) 

125.11(a)-(c)   — 21.4(a) 

125.12   21.4(b) 

125.13    .21.4(0) 

125  14    21.4(d) 

12521   21.6  (a)  and  (b) 

12522  .- 2i.5(c) 

12523   21.5(d) 

12524 21.7(b) 

125.31    New,21.9 

125.32   21.9(a) 

12533 -- 21.9  (a)  and  (b) 

125.34  —  21.9  (a)  and  (b) 

125.35    21.9(b) 

125.36   21.10 

125.41    21.8(a) 

125.42  .- 21.8(c) 

[FR  r)oc.73-10254  Filed  5-23-73;8:46  amj 
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PART  171— FINES.  PENALTIES,  AND 
FORFEITURES 

PART   172 — LIQUIDATED   DAMAGES 

Signature  on  Petition 

Sections  171.11(b)  and  172.11(b)  of 
the  Customs  regulations  were  amended 
by  T.D.  72-107  <37  PR  7592;  AprU  18. 
1972),  to  permit  attorneys  at  law  and 
responsible  supervisory  employees  of 
corporations  to  sign  petitions  for  relief 
from  liquidated  damages  and  petitions 
for  remission  or  mitigation  of  fines, 
penalties,  or  forfeitures.  The  Bureau  of 
Customs  has,  in  the  past,  as  a  matter 
of  policy,  accepted  such  petitions  when 
they  are  signed  by  customhouse  brokers. 
Tlie  amendment  referred  to  has  been  In- 
terpreted to  restrict  that  recognized 
practice.  Therefore.  SS  171.11(b)  and 
172  11(b),  are  further  amended  to  spe- 
cifically provide  for  customhouse  brokers 
to  undertake  that  activity. 

Accordingly,  parts  171  and  172  of  the 
Customs  regulations  are  amended  as 
follows : 

1.  Paragraph      (b)      of      S  171.11      is 
amended  to  read: 
§171.11      PeUii.m  for  relief. 


fb)   Signature. — The  petition  for  re- 
mission or  mitigation  shall  be  signed  by 


the  petitioner,  his  attorney  at  law,  or  a 
customhouse  broker  representing  the 
petitioner.  If  the  petitioner  is  a  corpora- 
tion, the  petition  may  be  signed  by  an 
officer  or  responsible  supervisory  em- 
ployee thereof,  an  attorney  at  law,  or  a 
customhouse  broker  representing  the 
corporation. 


CRS.  251.  aa  amended,  aeca.  618.  624,  46 
Stat.  757.  as  amende<l,  759;  19  U.S.C.  66, 
1618.  1624.) 

2.  Paragraph      (b)      of      5  172.11      is 
amended  to  read: 

§  172.11       Petition  for  relief. 


(b)  Form. — A  petition  for  relief  need 
not  be  in  any  particular  form.  Such  peti- 
tion shall  set  forth  the  facts  relied  upon 
by  the  petitioner  to  justify  cancellation 
of  the  claim  for  liquidated  damages,  and 
shall  be  signed  by  the  petitioner,  his  at- 
torney at  law.  or  a  customhouse  broker 
representing  the  petitioner.  If  the  peti- 
tioner is  a  corporation,  the  petition  may 
be  signed  by  an  officer  or  responsible  su- 
pervisory employee  thereof,  an  attorney 
at  law.  or  a  customhouse  broker  repre- 
senting the  corporation. 

(RJ3.  251.  as  amended,  sees.  623,  624.  46  Stat. 
759,  as  anwnded;    19  U.S.C.  66,   1623.  1624.) 

This  amendment  specifically  provides 
for  customhouse  brokers  to  engage  in  an 
activity  which,  as  a  matter  of  policy,  they 
have  been  permitted  In  the  past.  There- 
fore, notice  and  public  procedure  tmder 
5  U.S.C.  553  (b)  Is  not  required.  Since  the 
amendment  lists  an  additional  segment 
of  the  public  entitled  to  engage  in  a 
Customs  related  activity,  good  cause  Is 
found  for  making  It  effective  at  the  ear- 
liest possible  date  under  5  U.S.C.  553(d). 

Effective  date. — This  amendment  shall 
be  effective  May  23,  1973. 

[seal]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved  May  14,  1973. 

Edward  L.  Morgan. 
Assistant  Secretary  of 
the  Treasury. 

I  FR  Doc.  73-1 0253  FUed  5-22-73;8:45  ami 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted  in 
Food  for  Human  Consumption 

Polysorbate  60 

The  Commissioner  of  Food  and  Drugs 
having  evaluated  the  data  in  a  petition 
(FAP  2A2713)  filed  by  Atlas  Chemical 
Industries.  Inc.  (now  ICI  America,  Inc.), 
WUmlngton.  Del  19899.  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended, 
as  set  forth  below,  to  provide  for  the  safe 
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use  of  polysorbate  60  as  an  emulsifier  In 
chocolate  flavored  syrups  whereby  the 
maximum  amount  of  the  additive  does 
not  exceed  0.05  percent  on  a  dry  weight 
basis. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1)  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120)  S  121.1030(c)  is  amended  by  add- 
ing a  new  subparagraph  (14)  as  follows: 

§  121.1030      Polvsorbate  60. 


(c)    •   •    • 

(14)  As  an  emulsifier  in  chocolate  flav- 
ored   syrups,    whereby    the    maximum 
amount  of  the  additive  does  not  exceed 
0.05  percent  on  a  dry  weight  basis. 
.  .  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  22,  1973,  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane.  Rockville.  Md. 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order, 
.specify  with  p>articularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  i.ssues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufBclent  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of  all 
documents  shall  t>e  filed.  Received  objec- 
tlon.s  may  be  seen  in  the  above  office  dur- 
ing working  hours.  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  May  23.  1973. 
(Sec.  409(c)(1).  72  Stat.  1786;   21  US  C.  348 
(c)(1).) 

Dated  May  17.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  73-10278  Rled  5-22-73;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Polyethylene  Terephthalatk 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  3B2877)  filed  by  E.  I.  du  Pont  de 
Nemours  and  Co.,  1007  Market  Street, 
Wilmington.  DeL  19898.  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  be  amended. 
as  set  fortii  below,  to  extend  the  present 
limited  use  of  polyethylene  terephtha- 
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late,  a  form  of  polyethylene  phthalate. 
In  the  manufacture  of  film  to  use  in 
other  tirticles  Intended  to  contact  food. 
Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2.120).  §  121.2524  is  revised  to  read  as 
follows : 

§  121.2.>2  I      Polvrlliylone  plilliiihilr  poly- 
mers. 

Polyetliylene  phthalate  polymers  iden- 
tified in  tlus  section  may  be  safely  used 
as,  or  components  of,  plastics  (films  or 
articles)  intended  for  use  in  contact  with 
food,  in  accordance  with  the  following 
prescribed  conditions. 

<a)  Polyethylene  phthalate  filnis  con- 
sist of  a  base  sheet  of  ethylene  terephal- 
ate  polymer  or  ethylene  terephthalate- 
isoplithalate  copolymers,  to  which  have 
been  added  optional  substances,  either  as 
constituents  of  the  base  sheet  or  as  con- 
stituents of  coatings  applied  to  the  base 
sheet. 

(b)  Polyethylene  phthalate  articles 
consist  of  a  base  polymer  of  ethylene 
terephthalate  polymer  to  which  have 
been  added  optional  substances,  either  as 
constituents  of  the  base  polymer  or  as 
constituents  of  coatings  applied  to  the 
base  polymer. 

(C)  The  quantity  of  any  optional  sub- 
stance employed  in  the  production  of 
polyethylene  phthalate  plastics  does  not 
exceed  the  amount  reasonably  required 
to  accomplish  the  intended  physical  or 
technical  effect  or  any  limitation  further 
provided. 

<d)  Any  substance  employed  in  the 
production  of  polyethylene  phthalate 
plastics  that  is  the  subject  of  a  regula- 
tion in  subpart  F  of  this  part  conforms 
with  any  specification  in  such  regulation. 

(e)  Substances  employed  in  the  pro- 
duction of  polyethylene  phthalate  plas- 
tics include: 

(1)  Substances  generally  recognized 
as  safe  in  food. 

(2»  Substances  subject  to  prior  sanc- 
tion or  approval  for  use  in  polyethylene 
phthalat«  plastics  and  used  in  accord- 
ance with  such  sanction  or  approval. 

(3)  Substances  which  by  regulation  in 
the  subpart  F  may  be  safely  used  as  com- 
ponents of  resinous  or  polymeric  food- 
contract  surfaces  subject  to  the  provi- 
sions of  such  regulation. 

(4)  Substances  Identified  in  this  sub- 
paragraph subject  to  the  limitations 
prescribed : 

List  of  Substances  and  Limitations 

(1)    Base  sheet: 

Ethylene  terephthalate  copolymers:  Prepared 
by  the  condensation  of  dimethyl  tereph- 
thalate or  terephthallc  acid  with  ethylene 
glycol,  modified  with  one  or  more  of  the 
following:  Azelalc  acid,  dimethyl  azelate, 
dimethyl    eebacate,   sebaclc    acid. 

Ethylene  terephthalate -Isophthalate  co- 
polymers: Prepared  by  the  condensation  of 
dimethyl  terephthalate  and  dimethyl 
Isophthalate  with  ethylene  glycol  or  tereph. 
thallc  acid  and  Isophthallc  acid  with 
ethylene  glycol.  The  finished  copolymers 
contain  77-83  weight  percent  of  polymer 
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units  derived  from  ethylene  terephthalate. 
(11)   Base  sheet  and  base  polymer: 

Ethylene  terephthalate  polymer;  Prepared 
by  the  condensation  of  dimethyl  tereph- 
thalate and  ethylene  glycol. 

Ethylene  terephthalate  polymer:  Prepared  by 
the  condensation  of  terephthallc  acid  and 
ethylene  glycol. 

Ethylene  terephthalate  polymer:  Prepared  by 

the    condensation    of    terephthallc    acid 

and  ethylene  glycol, 
(ill)  C!oa tings: 
2-Eihylhexyl  acrylate  copolymerlzed  with  one 

or  more  of  the  following: 
Acrylonltrlle. 
Methacrylonltrlle. 
Methyl  acrylate. 
Methyl  methacrylate. 
Itaconlc  acid. 
Vinylidene  chloride  copolymerized  with  one 

or  more  of  the  following : 
Methacrylic    acid    and    Its    methyl,    ethyl. 

propyl,  butyl,  or  octyl  esters. 
Acrylic  acid  and  Its  methyl,  ethyl,  propyl, 

butyl,  or  octyl  esters. 
Acrj-lonitrile. 
Methacrylonltrlle. 
Vinyl  chloride. 
Itaconlc  acid, 
(iv)  Emulsifiers: 
Sodium  dodecylbenzenesulfonate:  As  an  ad- 
juvant In  the  application  of  coatings  to 
the  base  sheet  or  base  polymer. 
Sodium  lauryl  sulfate:  As  an  adjuvant  In  the 
application  of  coatings  to  the  base  sheet 
or  base  polymer. 

(f)  Polyethylene  phthalate  plastics 
conforming  with  the  specifications  pre- 
scribed in  paragraph  (f)(1)  of  this  sec- 
tion are  used  as  provided  in  paragraph 
(f)(2)  of  this  section: 

(1)  Specifications. — (i)  The  food  con- 
tact surface,  when  exposed  to  distilled 
water  at  250°  F.  for  2  liours,  yields 
chloroform-soluble  extractives  not  to  ex- 
ceed 0.5  mg  in*  of  food  contact  surface 
exposed  to  the  solvent;  and 

(ii)  The  food  contact  .surface,  when  ex- 
posed to  n-heptane  at  150°  F.  for  2  hours, 
yields  chloroform-soluble  extractives  not 
to  exceed  0.5  mg  in'  of  food  contact  sur- 
face exposed  to  the  solvent. 

(2)  Conditions  of  use. — The  plastics  are 
u.sed  for  packaging,  transporting,  or 
holding  food,  excluding  alcoholic  bever- 
ages, at  temperatures  not  to  exceed 
250^  F. 

(g)  Polyethylene  phthalate  plastics 
conforming  with  tlie  specifications  pre- 
scribed In  paragraph  (g)  (1)  of  this  sec- 
tion are  used  as  provided  in  paragraph 
(g)  (2)  of  this  section. 

(1)  Specifications. —  (i)  The  food 
contact  surface  meets  the  specifications 
in  paragraph  (f)  (1)  of  tliis  section;  and 

(ii)  The  food  contact  surface  when 
exposed  to  50  percent  ethyl  alcohol  at 
120*  F.  for  24  hours,  yields  cliloroform- 
soluble  extractives  not  to  exceed 
0.5  mg/in'  of  food  contact  surface  ex- 
posed to  the  solvent. 

(2)  Conditions  of  use. — The  plastics 
are  used  for  packaging,  transporting,  or 
holding  alcoholic  beverages  that  do  not 
exceed  50  percent  alcohol  by  volume. 

(h)  Uncoated  polyethylene  phthalate 
plastics  consisting  of  a  base  sheet 
or  base  polymer  prepared  as  prescribed 
from  substances  identified  in  para- 
graphs (e)(4)  (1)  and  (U)  of  this  sec- 
tion and  conforming  wltli  the  specifi- 
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cations  prescribed  In  paragraph  fh)(l> 
of  this  section  are  used  as  provided  in 
paragraph  (h)(2)   of  this  section: 

(1)  Specifications. —  'i)  The  food 
contact  surface,  when  exposed  to  dis- 
tilled water  at  250'  F.  for  2  hours  yields 
chloroform-soluble  extractives  to  not 
exceed  0.02  mg  in'  of  food  contact  siir- 
face  exposed  to  the  solvent;  and 

(ii>  The  food  contact  surface,  when 
exposed  to  n-heptane  at  150°  P.  for  2 
hours,  yields  chloroform-soluble  extrac- 
tives not  to  exceed  0.02  mg/in'  of  food 
contact  surface  exposed  to  the  solvent. 

<2>  Conditions  of  use. — The  plastics 
are  used  to  contain  foods  during  oven 
baking  or  oven  cooking  at  temperatures 
above  250°  F. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  June  22,  1973,  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane,  Rockvllle,  Md. 
20852.  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the 
provi.sions  of  the  order  deemed  objec- 
tionable, and  state  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  shall  state  the  issues  for 
the  hearing,  shall  be  supported  by 
grounds  factually  and  legally  sufiBclent 
to  justify  the  relief  sought,  and  shall 
include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear- 
ing is  held.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objec- 
tions may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Effective  date. — This  order  shall  be- 
come effective  on  May  23,  1973. 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(C)  ;i)-) 

Dated  May  17.  1973. 

Sam  D.  Fine, 

Associate  Commissioner 
for  Compliance. 

\m   Doc.73-10277   Filed   5-22-73:8:45   am) 


SUBCHAPTER  C— DRUGS 

PART  132 — REGISTRATION  OF  PRODUC- 
ERS OF  DRUGS  AND  LISTING  OF 
DRUGS  IN  COMMERCIAL  DISTRIBU- 
TION 

PART  167— IN  VITRO  DIAGNOSTIC 
PRODUCTS    FOR    HUMAN    USE 

Exemption   From   Registration   and   Listing 

for    General    Purpose    Laboratory    Re- 
agents and  Equipment 

Unless  otherwise  exempted,  persons 
who  manufacture,  prepare,  propagate, 
compound,  or  process  drugs  are  required 
to  register  and  submit  listing  informa- 
tion in  accordance  with  the  requirements 
of  section  510  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  General  purpose  lab- 
oratory reagents  that  are  used  In  in  vitro 


diagnostic  procedures  are  drugs  and 
therefore  are  subject  to  these  registra- 
tion and  listing  requirements.  Regula- 
tions (21  CFR  pt.  167)  regarding  in  vitro 
diagnostic  products  for  human  use  pub- 
lished in  the  Federal  Register  of 
March  15.  1973  (38  FR  7096),  also  re- 
quested that  any  person  who  owns  or 
operates  any  establishment  engaged  in 
the  manufacture,  preparation,  propaga- 
tion, compoxmding,  or  processing  of  such 
in  vitro  diagnostic  products  as  general 
purpose  laboratory  equipment  (e.g.,  test 
tubes  and  pipettes) ,  register  such  estab- 
lishment and  list  suclxproduct(s)  in  ac- 
cordance with  the  procedures  established 
under  21  CFR  Part  132. 

The  Food  and  Drug  Administration 
has  concluded  that  it  is  not  necessary 
for  the  protection  of  the  public  health 
to  require  or  request  manufacturers  of 
general  purpose  laboratory  reagents  or 
equipment  to  register  and  submit  list- 
ing information  at  this  time.  In  view  of 
this  conclusion,  the  Commissioner  of 
Food  and  Drugs  finds  that  it  is  appropri- 
ate to  amend  §1  132.51  and  167.7  i21  CFR 
132.51,  167.7)  to  exempt  from  registra- 
tion and  drug  listing  persons  engaged 
solely  in  the  manufacture,  preparation, 
propagation,  compounding,  or  process- 
ing of  general  purpose  laboratory  re- 
agents and  equipment. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  510,  701(a),  52  Stat.  1053  as 
amended,  1055  as  amended;  21  U.S.C. 
360,  371(a)),  and  the  I>rug  Listing  Act 
of  1972  (Public  Law  92-387;  86  Stat. 
559-562),  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
parts  132  and  167  are  amended  as 
follows : 

1.  In  part  132.  by  adding  a  new  para- 
graph   (i)    to   §  132.51    as  follows: 

§  132.51  Exemption  for  ilomrslir  eslab- 
litthments. 

•  •  •  •  • 

(i)  Persons  who  are  engaged  solely  in 
the  manufacture,  preparation,  propaga- 
tion, compounding,  or  processing  of  a 
general  purpose  laboratory  reagent  (as 
described  in  §  167. 2<d)  of  this  chapter) 
intended  for  use  in  in  vitro  diagnostic 
procedures  in  the  diagnosis  of  disease 
or  in  the  determination  of  the  state  of 
health  in  order  to  cure,  mitigate,  treat, 
or  prevent  disease  or  its  sequelae. 

2.  In  part  167,  by  revising  the  first  sen- 
tence of  §  167.7<a)   to  read  as  follows: 

§  167.7  Gfnoral  requirrnionl«  for  man- 
iifarlurfrs  and  prt>diirpr?<  «)f  in  vilro 
diagno»tir  producls. 

(a.)  Registration  and  product  listing. 
Any  person  who  owns  or  operates  any 
establishment  engaged  in  the  manufac- 
ture, preparation,  compounding,  or  proc- 
e.ssing  of  an  in  vitro  diagnostic  product 
should  register  such  establishment  and 
list  such  product's)  in  accordance  with 
the  procedures  established  under  part  132 
of  this  chapter,  except  that  registration 
and  listing  is  not  required  or  requested  at 
this  time  for  general  purpose  laboratory 
reagents  and  equipment  for  which  laljel- 
ing  requirements  are  specified  in 
§  167.2(d).  *   ♦   • 


Notice  and  public  procedures  and  de- 
layed effective  date  are  not  prerequisites 
to  the  promulgation  of  these  amendments 
to  the  regulations  because  these  amend- 
ments remove  a  burden  from  the  affected 
segment  of  the  industry,  and  in  no  way 
compromise  the  protectiion  of  the  pub- 
lic health. 

Effective  date. — This  order  shall  be 
effective  May  23.  1973. 

(Seca.  510.  701(a),  52  Stat.  1053  as  amended. 
1055  as  amended;  21  VS.C.  360.  371  (a),  ajid 
the  Drug  Listing  Act  of  1972  (Public  Law 
92-387;  86  Stat.  559-562) .) 

Dated  May  17.  1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc,73-10276  PUed  5-22-73:8:45  am) 


PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

PART  146c — CERTIFICATION  OF  CHLOR- 
TETRACYCLINE  (OR  TETRACYCLINE) 
AND  CHLORTETRACYCLINE-  (OR  TET- 
RACYCLINE-) CONTAINING   DRUGS 

Tetracycline  Oral  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  applications  (65-069V,  65-066V, 
and  65-061V)  filed  by  Rachelle  Labora- 
tories, Inc.,  700  Henry  Ford  Avenue,  P.O. 
Box  2029,  Long  Beach,  Calif.  90801.  pro- 
posing revised  labeling  for  the  safe  and 
effective  use  of  tetracycline  capsules, 
tablets,  and  liquid  for  the  treatment  of 
dogs.  The  supplemental  applications  are 
approved. 

Since  the  drugs  are  subject  to  batch 
certification  under  the  provisions  of  sec- 
tion 512(n)  of  the  act.  part  146c  is 
amended  to  provide  that  the  drug,  under 
its  approved  labeling,  shall  be  dispensed 
on  a  prescription  basis. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512  'i)  and  (m,  82  Stat.  347 
and  354-351:  21  U.S.C.  360b  li)  and  <n<  > 
and  imder  authority  delegated  to  the 
Commissioner  i21  CFR  2.120) .  parts  135c 
and  146c  are  amended  as  follow: 

1.  Part  135c  is  amended  in  5  135c.34 
by  revising  paragraph  <b)  (2).  by  adding 
a  new  paragraph  (b)  i3>.  by  designating 
the  first  item  in  table  3.  in  paragraph 
(e),  as  item  No.  1.  and  adding  a  new 
item  2.,  and  by  adding  new  tables  4  and 
5  to  paragraph  'e)  as  follows: 

§  1 3,">r..'i-t     Telrarycline  oral  vrlorinarv, 

•  •  •  •  • 
(b)    Sponsor.    •    •    • 

(2)  See  code  Nos.  035  and  037  In 
5  135.501(c)  of  this  chapter  for  condi- 
tions of  use  provided  for  in  table  3,  Item 
1.,   of  paragraph    (e)    of   this  section. 

(3)  See  code  No.  071  In  {  135.501(c) 
of  this  chapter  for  conditions  of  use  pro- 
vided in  table  3,  item  2.,  and  tables  4 
and  5  in  paragraph  (e)  of  this  section. 

•  •  •  •  • 
(e)   Conditions  of  use. 
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Tabu  S.— h  etptmlm 

*- 
Himcnuna 

Mpanlt 

MmttaltymM 

Indications  tor  u.i* 

1.  TetT»- 
ryclln*. 

2.  Tetra- 

• •  • 

128,  2M.  or    .. 
MO. 

do 

•  •  • 

•  •  • 
Do. 

cycline. 

Tablb  4.-/11  tableU 


MiUiRiami 

per 

Ubiet 


Liinllationj 


Indications  for  use 


Tetracycline.. .  100.  280,  or       For  doRs;  as  tetracycline  hydrochloridn;  ad- 
fiOO.  minister  orally  2f>  mg/lb  of  body  weiKhl  pox 

day  Riven  in  divided  doses  every  6  h;  treal- 
*  nient  should  be  continued  until  synii>toins 

of  Uie  di.«'!i.s«  have  "iilislded  and  the  tem- 
perature is  normal  tor  4)i  h;  not  for  u.'^  in  ani- 
mals which  are  rai>e<l  for  food  pro<liiction; 
Federal  law  re.«tricl5  this  drug  to  u.se  by  or  on 
tlie  order  of  a  licensed  vetariimrian. 


For  treatment  of  infections  rause<l  hy 
organisms  sensitive  to  tetracycline 
hydrochloride,  such  m  liacterlal 
Fa.stroenteriUs  due  to  E.  ccii  and 
urinary  tract  infections  due  to 
iftaj>h\/lococcut  tpp.  and  E.  colt. 


Tablb  i.—  ln  liquid  form 


MtlllFrams 
per 

niilUUter 


Limitations 


Indic&Uons  for  use 


Tetracycline...  26  or  100. 


For  dogs;  as  tetracycline;  administer  orally  25 
uiR/lb  of  body  weight  per  day  given  in  di- 
vided doses  every  6  ii;  treatment  should  be 
continued  until  symptoms  of  the  disoiL-^e 
have  subsided  and  the  temiwralurc  is  nor- 
mal (or  48  h;  not  for  u.se  in  animals  which  are 
rai.sod  (or  f(K)d  pro<luction;  Federal  law  ro- 
stricls  this  dmg  to  use  by  or  on  the  order  o(  a 
Uc^isod  veteriiL^han. 


For  treatment  of  infections  caused  by 
organi-sms  sensitive  to  letrHcycline 
hydrochloride,  such  as  bacterial 
pastroentoritls  due  to  K.  coli  and 
urinary  tract  infections  due  to 
Ulaphylococaii  $pp.  and  E.  cUi. 


2.  Part  146c  is  simended  by  revising 
S  146c.217(c)(2)    to  read  as  follows: 

§  1  H>c.2n  f'hiortetracyrline  ralrium 
^^vrup  (I'hlorU-lraryrlinc  ralrium  oral 
drops) ;  lelracycline  syrup  (lelrary- 
iliiie  oral  drops)  ;  telraryi-line  mag- 
iirxiiim  syrup  (letracyrline  niag^tie- 
>>iiini  oral  drop*t). 
•  •  •  •  • 

(c)   •  •  * 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use. — Its 
label  and  labeling  shall  bear  the  state- 
ment "Warning:  Not  for  use  in  animals 
which  are  raised  for  food  production," 
and  shall  comply  with  all  of  the  require- 
ments  prescribed   by   paragraph    (c)(1) 

of  this  section,  except  that  in  lieu  of  the 
statement  "Caution:  Federal  law  pro- 
hibits dispensing  without  a  prescription", 
each  package  shall  include  information 
containing  directions  and  warnings  ade- 
quate for  the  veterinary  use  of  the  drug 
by  the  laity  in  all  cases  except  those  in 
which  the  veterinary  prescription  state- 
ment is  required  by  regulations  under 
part  135c.  In  these  cases,  the  veterinary 
prescription  statement  shall  comply  with 
the   requirements   prescribed   by    §  1.106 

(c)  of  this  chapter. 


Effective  date. — This  order  shall  be 

effective  May  23,  1973. 

(Sec.  612  (1)   and  (n),  83  Stat.  347,  345-351; 
21  U.S.C.  360b  (1)  and  (D).) 

Dated  May  14.  1973. 

C.  D.  Van  Hoitweling. 

Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc.73-10161  Piled  5-22-73:8:45  am] 


[DESI    10106] 

PART  14«i— NEOMYCIN  SULFATE 

Certain  Antibiotic-Containing  Ophthalmic 
Combination  Drugs;  Revocation  of  Cer- 
tification; Partial  Postponement  of  Effec- 
tive Date 

An  order  was  published  in  the  Federal 
Register  of  March  14,  1973  (38  FR  6891 ) , 
to  become  effective  in  40  days,  amending 
part  1481  (21  CFR  pt.  148i)  by  revising 
S§  I48i.l5  and  1481.23  of  the  antibiotic 
drug  regulations  to  revoke  provisions  for 
certification  of  certain  antibiotic- 
containing       ophthalmic       combination 

drugs. 

Having  received  objections  and  a  re- 
quest for  a  hearing  for  combination  drug 
containing  neomycin  sulfate,  polymyxin 

B  sulfate,  and  phenylephrine  hydrochlo- 
ride   (§1481.15),   the   Commissioner  of 
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Pood  and  Drugs  concludes  that.  Insofar  as 
it  pertains  to  §  1481.15,  the  effective  date 
of  the  order  should  be  postponed  in  order 
to  allow  time  for  completion  of  review  of 
the  objections  and  the  material  sub- 
mitted. When  this  review  is  completed. 
the  Cornniissioner  will  announce  in  the 
Federal  Register  whether  or  not  requests 
for  hearing  with  reasonable  grounds  have 
been  received.  Therefore,  the  effective 
date  of  the  order  of  March  14,  1973  <38 
FR  6891),  Ls  hereby  postponed  in.sofar 
as  it  applies  to  §  1481.15  of  the  antibiotic 
drug  regulations,  pending  said  review. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated  May  18,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FRDoc.73-10274  Filed  5-22-73:8:45  ami 


[DESI   10106] 

PART   148i — NEOMYCIN    SULFATE 

Certain  Antibiotic-Containing  Ophthalmic 
Combination  Drugs;  Revocation  of  Cer- 
tification; Partial  Confirmation  of  Effec- 
tive Date 

An  order  was  published  in  the  Federal 
Register  of  March  14.  1973  (38  FR 
6891),  amending  part  1481  (21  CFR  pt. 
1481)  by  revising  5§  1481.15  and  1481.23 
of  the  antibiotic  drug  regulations  to  re- 
voke provisions  for  certification  of  cer- 
tain antibiotic-containing  ophthalmic 
combination  drugs.  Insofar  as  it  pertains 
to  §  1481.15,  the  effective  date  of  the 
order  is  postjxined  by  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
507,  52  Stat.  1050-51,  as  amended,  59 
Stat.  463,  as  amended;  21  U.S.C.  352, 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  notice  Ls  given  that  no 
objections  were  filed  to  that  part  of  the 
order  repealing  provisions  for  certifica- 
tion of  ophthalmic  combination  drug 
containing  neomycin  sulfate,  gramicidin, 
thonzylamine  hydroclilorlde,  boric  acid, 
and  phenylephrine  hj'drocliloride.  Ac- 
cordingly, the  amendment  promulgated 
thereby,  insofar  as  It  applies  to  §  1481.23, 
became  effective  April  23,  1973. 

Dated  May  18,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

\VR  Doc .73-1 0275  Filed  6-22-73:8:46  am] 


J 


FEDERAL  REGISTER,  VOL.   38,   NO.   99 — WEDNESDAY,   MAY  23,    1973 


13560 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE   PROGRAM 

I  Docket  No.  FI-1311 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for  each 
listed  community.  Each  date  api>earing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether  the 
date  signifies  ( 1 )  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or 
under  the  regular  flood  insurance  program;  (2i  the  effective  date  on  which  the  community  became  ineligible  for 
the  sale  of  flood  insurance  because  of  its  failure  to  submit  land  use  and  control  measures  as  required  pursuant  to  }  1909.24" a> ; 
or  (3>  the  effective  date  of  a  community's  formal  reinstatement  in  the  program  pursuant  to  §1909.24(b>.  The  entry 
reads  as  follows: 

§  1914.4      Status  of  parlit-ipaliiifc  romniunilies. 


=tai<> 


County 


Local  ion 


Map  No. 


State  map  rrjiosiiory 


Locul  iii!»ii  rcjxisitory 


KfT.Miivo  rtalf- 

of  »uih(>h£niioi) 

of  S;tli'  of 

f1oo<l  iiisiiramn 
for  iirra 


Colorado Aramliop 

Mis-sKsippi   Bolivar... 

Wi-^t  Virpiiiia Lnpaii    ... 


WistHMisiii 


W.lllk.-I,; 


(  oluiiil.ine  S|;iv  is.  uitS. 

\ allry.  Town  Erairgciu-v. 

of. 
(  U'Tilanil.  City May  14.  1!'73. 

of-  Eiiii-nt(iio.\. 

Willi.  Town  01 ^ ^         Jnii.  J»t.  I'i71. 

Kint'iyfiifx . 
Soirt.  10.  I'lTl. 

Ki'eiilur. 
A|ir.  l.S.  I'.ca. 

.<U-'i|l*'IKl"'*l. 

May  M.  1'.'73. 
k>'insi:ii<'il. 
.N.»  n.rliii, May  IN,  l'':3 

I'ilyu'-  Eiuprimiicy. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  19681.  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968).  as  amended  isecs  408  410.  Public  Law  91  152.  Dec  24,  1969),  42  US  C  4001-*127:  and  Secretary's  delegation  of  authority  to 
Federal  Insurance   Administrator.  34  FR  2680.  Feb.   27.    1969.) 


Issued  May  10.  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


|FR  Doc  73-10089  Filed  5  22   73. 8  45  am  | 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  73    108RI 

PART   117— DRAWBRIDGE   OPERATION 
REGULATIONS 

Coos  Bay,  Oreg. 

This  amendment  adds  regulations  for 
the  Coos  Bay  highway  bndge.  across 
Coos  Bay  South  Slough  to  require  that 
the  draw  open  only  on  the  hour  and  half 
hour  from  October  1.  1973  through  Octo- 
ber 31,  1973,  The  draw  is  presently  re- 
quired to  open  from  7  am.  to  7  p.m.  from 
June  1  through  September  30.  This 
amendment  is  required  to  permit  paint- 
ing of  the  bridge  in  1973. 

Tliis  rule  is  issued  without  notice  of 
proposed  rulemaking.  The  Coast  Guard 
has  foimd  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to  de- 
lay this  work. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  sentence  to  5  117.720'a) 
fl)  to  read  as  follows : 

§  11 7.720      Coos  Bay,  Orrff. 

(a)'l)  •  •  •  From  October  1,  1973, 
through  October  31, 1973,  between  7  a.m. 


and  7  p  m  .  the  draw  need  open  only  on 
the  hour  and  half  hour. 


(Sec  5,  28  Stat  362.  as  amended,  sec  6(g»  (2) , 
80  Stat.  937;  33  U.S  C.  499.  49  USC  1655(g) 
(2):  49  CFR  1.46(0(5).  33  CFR  105-llc) 
(4).) 

Effective  date. — This  revision  shall  be 
In  effect  from  October  1,  1973  through 
October  31, 1973. 

Dated  May  17.  1973. 

J.  D.  McCann. 

Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Marine 
Environment  and  Systems. 

[PR  Doc.73- 10264  Filed  5-22-73,8  45  ami 


|CGD   73-104R1 

PART   117 — DRAWBRIDGE   OPERATION 
REGULATIONS 

Isthmus  Slough,  Oreg. 

This  amendment  adds  regulations  for 
the  Isthmus  Slough  highway  bridge, 
across  Isthmus  Slough,  mile  1.0,  to  re- 
quire that  the  draw  open  on  signal  If  at 
least  2  hoiu-s'  notice  has  been  given  from 
July  16,  1973  through  October  31,  1973. 
The  draw  is  presently  required  to  open 


at  all  times.  This  amendment  is  required 
to  permit  painting  of  the  bridge. 

This  rule  is  issued  without  notice  of 
proposed  rulemaking.  The  Coast  Guard 
has  found  that  good  cause  exists  for  tak- 
ing this  action  on  the  basis  that  it  would 
be  contrary  to  the  public  interest  to  delay 
this  work. 

Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  a  new  §  117.722  immediately 
after  §  117.720  to  read  as  follows: 

§  1 1 7.722      I<>t>iniuK  SIoukIi.  OrcR. 

(a»  The  draw  shall  open  promptly  on 
signal  except  that  from  July  16.  1973, 
through  October  31.  1973,  the  draw  need 
not  open  for  the  passage  of  vessels  unless 
at  least  2  hours'  notice  is  given. 

(Sec.  5.  28  Stat  362.  as  amended,  sec  6(g) 
(2).  80  Stat.  937:  33  USC.  499.  49  U  S.C. 
1655(g)  (2):  49  CFR  1  46(c)  (5).  33  CFR  1  05- 
1(c)(4).) 

Effective  date. — This  revision  shall  be 
in  effect  from  July  16,  1973  through  Oc- 
tober 31,  1973. 

Dated  May  11,1973. 

J.  D.  McCann. 
Captain.  U.S.  Coast  Guard,  Act- 
ing   Chief,    Office    of    Marine 
Enxnronment  and  Systems. 

[FR  Doc. 73-10263  Piled  6-22-73;e:45  am] 
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Title  28 — Judicial  Administration 

CHAPTER    I— DEPARTMENT   OF   JUSTICE 

[Memo  No6.  398,  398  Supp.  2,  and  398] 
Supp.  3] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  0 — Administrative  Division 

Revocation 

Under  and  by  virtue  of  the  authority 
vested  in  me  by  §  0.76(k)  of  Title  28, 
Code  of  Federal  Regulations,  Adminis- 
trative Division  Memo  No.  398,  prescrib- 
ing regulations  with  respect  to  the 
Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964  (78  Stat. 
767  >,  memo  No.  398,  supplement  No.  2. 
delegating  authority  for  settling  em- 
ployees' claims  under  Military  Personnel 
and  Civilian  Employees'  Claims  Act  of 
1964  (78  Stat.  767  and  31  U.S.C.  241), 
and  memo  No.  398,  supplement  Na  3, 
delegation  of  authority,  are  hereby  re- 
voked. Tliese  regulations  are  being  pub- 
lished In  the  internal  Department  of 
Justice  directives  system,  order  2110.23. 

Dated  May  15,  1973. 

Glen  E.  Pommerening, 
Acting  Assistant  Attorney  General 
for  Administration. 

[PR  Doc.73-10233  PUed  6-22-73;8:46  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER  F — AIRCRAFT 

PART       860— CONTRACTORS'       FLIGHT 
OPERATION  PROCEDURES 

Correction 

Part  860,  FR  Doc.  72-19556,  as  pub- 
lished In  37  FR  24178,  November  15. 
1972,  Is  corrected  as  follows: 

1.  In  paragraph  (d)  of  S  860.4  cor- 
rect the  reference  which  reads  "41  CFR, 
Parts  1-10"  to  read  "32  CFR,  part  10, 
sidbparts  D  and  E". 

2.  In  paragraph  (e)  of  §  860.4  correct 
the  reference  which  reads  "41  CFR,  Parts 
1-10"  to  read  "32  CFR,  part  10,  subpart 
D". 

By  Order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnet, 
Colonel.  VSAP.  Chief.  Legisla- 
tive  Division.   Office  of   The 
Judge  Advocate  General. 
[PR  Doc. 73-10252  PUed  5-23-73:8:45  am) 

Fitle  36 — Parlft,  Forests,  and  Memorials 

CHAPTER  II — FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  221 — ^TIMBER 

Debarment  and  Suspension  of  Bidders — 
Sale  of  National  Forest  Timber 

On  February  20,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
4675)  a  notice  that  the  Department  of 
Agriculture  proposed  to  amend  part  221 
of  title  36,  Code  of  Federal  Regulations, 
by  adding  §  221.10a  Debarment  and  sus- 
jjen.sion  of  bidders. 


Interested  parties  were  given  60  days 
to  submit  written  data,  views,  or  objec- 
tions to  the  proposed  amendment. 

Four  written  comments  were  received. 
On  the  basis  of  all  information  available, 
it  has  been  determined  to  adopt  the  pro- 
posed amendment  without  change,  ex- 
cept for  addition  of  citation  of  authority, 
as  set  forth  below. 

Effective  date. — This  amendment  takes 
effect  May  15,  1973. 

Dated  May  17,  1973. 

Robert  W.  Long, 
Assistant    Secretary    for    Con- 
servation, Research  and  Edu- 
cation. 

§  221.10a      Debarmonl  and  suspension  of 
bidders. 

Section  1-1.604,  title  41,  authorizes  de- 
barment or  suspension  of  a  firm  or  indi- 
vidual for  willful  violation  of  a  contract 
provision  or  for  a  record  of  failure  to 
perform,  or  of  unsatisfactory  perform- 
ance, in  accordance  with  the  provisions 
of  one  or  more  contract  which  the  agency 
regards  as  so  serious  as  to  justify  debar- 
ment or  suspension.  The  Forest  Service 
regards  as  so  serious  as  to  justify  debar- 
ment or  suspension  the  willful  violation 
or  repeated  failure  to  perform  or  satis- 
factorily perform  timber  sale  contract 
provisions  relating  to  the  following: 

(a)  Fire  suppression  or  prevention  and 
the  disposal  of  slash ; 

(b)  Protection  of  soil,  water  and  re- 
sidtial  trees  when  such  failure  causes 
significant  environmental  or  resoiu-ce 
damage; 

(c)  Removal  of  designated  timber 
when  such  failure  causes  substantial 
product  deterioration  or  conditions  fa- 
vorable to  insect  epidemics; 

(d)  Restrictions  on  the  exportation  of 
timber  included  under  the  contract ; 

(e)  Access  by  the  Forest  Service  upon 
Its  request  to  purchaser's  books  and  ac- 
counts; and 

(f)  Processing  by  small  business  on 
set-aside  timber  sales. 

(30  Stat.  34.  35.  as  amended;   16  USC.  456, 
561.) 

[PR  t)oc.73-10295  PUed  5-22-73:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART    52— APPROVAL   AND   PROMULGA- 
TION   OF    IMPLEMENTATION    PLANS 

Approval  of  Plan  Revisions 

On  May  31.  1972  (37  FR  10842),  pur- 
suant to  section  110  of  the  Clean  Air 
Act  and  40  CFR  p>art  51,  the  Adminis- 
trator approved,  with  specific  excep- 
tions, the  Delaware  plan  for  implemen- 
tation of  the  national  ambient  air  qual- 
ity standards.  On  July  27,  1972  (37  FR 
15080)  and  September  22,  1972  (37  FR 
19806),  the  Administrator  approved  ad- 
ditional portions  of  the  Delaware  plan 
based  on  supplemental  information  sub- 
mitted by  the  State  correcting  the  de- 
ficiencies Identified  on  May  31. 


After  notice  and  public  hearing,  Dela- 
ware submitted  information  revising  the 
date  for  attainment  of  the  national 
secondary  sulfur  dioxide  standards  in 
the  Delaware  portion  of  the  Metro- 
politan Philadelphia  interstate  region 
from  January  1973  to  January  1974.  This 
change  in  attainment  date  is  necessary 
because  some  of  the  sources  which  must 
be  controlled  in  order  to  attain  the 
standard  require  additional  time  for 
compliance  and.  therefore,  the  date 
originally  prescribed  by  the  State  and 
approved  by  the  Administrator  was  un- 
realistic. Accordingly,  the  Administrator 
has  determined  that  this  revision  is 
consistent  with  section  110(a)  <2mAi 
(ii)  of  the  act  which  requires  that  the 
national  secondary  standards  be  at- 
tained within  a  reasonable  time  and  it 
is  hereby  approved. 

The  State  also  submitted,  after  notice 
and  public  hearing,  compliance  sched- 
ules for  two  sources  which  modify  the 
approved  compliance  dates.  The  sched- 
ules are  for  the  Getty  Oil  Co.  and  the 
Stauffer  Chemical  Co.,  and  they  pro- 
vide an  additional  10  and  12  months  re- 
spectively. These  schedules  are  reason- 
able since  such  additional  time  is  re- 
quired for  the  installation  of  control 
equipment,  which  has  already  com- 
menced. Accordingly,  the  Administrator 
has  determined  that  the  compliance 
schedules  for  Stauffer  and  Getty  are 
consistent  with  the  requirements  of  40 
CFR  51.15<b)(2)  and  they  are  hereby 
approved. 

This  notice  also  contains  a  change  to 
a  date  for  submission  of  supplemental 
information  which  was  previously  listed 
incorrectly;  the  correct  date  is  set  forth 
below. 

The  approval  disapproval  actions  are 
effective  May  23,  1973.  The  agency  finds 
that  good  cause  exists  for  not  publish- 
ing the  actions  as  a  notice  of  proposed 
rulemaking  and  for  making  them  ef- 
fective immediately  upon  publication  for 
the  following  reasons: 

1.  Tlie  implementation  plan  revisions 
were  adopted  in  accordance  with  pro- 
cedural requirements  of  State  and  Fed- 
eral law,  which  provided  for  adequate 
public  participation  through  notice  and 
public  hearings  and  comments,  and 
further  participation  is  unnecessary  and 
impracticable. 

2.  Immediate  effectiveness  of  the  ac- 
tions enables  the  sources  Involved  to 
proceed  with  certainty  in  conducting 
their  affairs,  and  persons  wishing  to 
seek  judicial  review  of  the  actions  may 
do  so  without  delay. 

(42  tJ.S.C.   1857C-5.) 
Dated  May  18,  1973. 

Robert  W.  Fri, 
Acting  Administrator. 

Part  52  of  chapter  I,  title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  I — Delaware 

1.  In  §  52.420,  paragraph  (c)  is  re- 
vised. As  amended.  §  52.420  reads  as 
follows : 
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V.,»j-V,, 


pH,0    RTjrf        lb. 
Mh,o     Ptw     454  gtn; 


=  0.0474 -%-V, 
ml.        ^ 

equation  5-2 


-     _,  r/0.00267  in.  IIg-cu^.\„     .Vm/p       ,     H  \"|/,  p«,min.\ 

eV.P.A. 

equation  5  6 
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Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH.  EDUCA- 
TION,  AND  WELFARE 

PART  185— EMERGENCY  SCHOOL  AID 

.Part  185  of  title  45  of  the  Code  of  Fed- 
eral Regulations  Is  hereby  amended  by 
revising  J  185.95(b)  (1)  and  (3)  to  read 
as  follows: 

§  18S.95      Rc^nrrvations  of  funds. 

«  •  •  •  • 

(b)  The  Assistant  Secretary  hereby  re- 
serves: 

(1)  An  amount  equal  to  3  percent  of 
the  sums  appropriated  under  the  Act  for 
any  fiscal  year  for  the  purposes  of  special 
projects  under  subpart  J  of  this  part; 

•  •  •  •  • 

<3)  An  amount  equal  to  5  percent 
of  the  sums  so  appropriated  for  the  pur- 
poses of  educational  television  projects 
under  subpart  H  of  this  part ;  and 

•  •  •  *  • 

In  view  of  the  necessity  to  process  ap- 
plications affected  by  the  above  amend- 
ments prior  to  June  30,  1973,  and  in  view 
of  the  minor  and  technical  nature  of 
the  cunendments,  public  participation  In 
the  development  of  such  tunendments 
ts  considered  impracticable  within  the 
meaning  of  5  U.S.C.  553(b). 

Effective  date. — These  amendments 
shall  be  effective  on  June  22,  1973. 

Dated  May  7. 1973. 

S.  P.  Marland,  Jr., 
Assistant  Secretary  for  Education. 

Approved  May  18, 1973. 

F^ANK  CARLTTCCI, 

Acting  Secretary  of  Health, 
Education  and  Welfare. 

[FR  Doc73-10269  Filed  6-22-73;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  221 — SERVICE  PROGRAMS  FOR 
FAMILIES  AND  CHILDREN  AND  FOR 
AGED,  BLIND,  OR  DISABLED  INDIVID- 
UALS: TITLES  I,  IV  (PARTS  A  AND  B),  X, 
XIV,  AND  XVI  OF  THE  SOCIAL  SECU- 
RITY ACT 

Rates  and  Amounts  of  Federal  Financial 
Participation 

Correction 

In  FR  Doc.  73-8510  appearing  at  page 
10782  in  the  issue  for  Tuesday,  May  1, 
1973,  in  §  221.54(a)  (2)  (1),  the  second 
line,  reading  "cost  allocation  plan  and 
with  the  re-",  should  read  "cost  of  work- 
ers carrying  responsibility". 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Wapack  National  Wildlife  Refuge,  N.H. 

The  following  special  regulation  is  is- 
sued and  Is  effective  June  1, 1973  through 
December  31,  1973. 

§  28.28  .Special  regulations:  Recreation; 
for  the  individual  wildlife  refuge 
ureiiK. 

New  Hampshire 

WAPACK    national    WILDLIFE    REFUGE 

Entry  by  foot  is  permitted  only  dur- 
ing daylight  hours  for  the  purpose  of 
nature  study,  wildlife  observation,  hik- 
ing, and  photography. 

No  motor  vehicle  of  any  kind  Is  per- 
mitted on  the  refuge.  Open  fires  are  pro- 
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hibited;  however,  portable,  backpacking- 
type  stoves  may  be  ased.  Pets  are  per- 
mitted if  on  a  leash  not  over  10  feet  in 
length. 

The  possession  of  any  drugs  or  sub- 
stances, or  immediate  precursors,  identi- 
fied in  schedule  I,  II.  Ill,  IV.  or  V  of 
the  Controlled  Substances  Act,  21  U.S.C. 
812,  or  any  drugs  or  substances  added 
to  these  schedules  pursuant  to  the  terms 
of  the  act,  is  prohibited  on  the  refuge, 
unless  such  drugs  or  substances  were  ob- 
tained in  accordance  with  law.  Presence 
in  the  refuge  when  under  the  influence 
of  a  controlled  substance  to  a  degree 
that  may  endanger  oneself,  or  another 
person,  or  property,  or  may  cause  un- 
reasonable interference  with  anotlier 
person's  enjoyment  of  the  refuge,  is  pro- 
hibited. 

Information  about  the  refuge  is  avail- 
able from  the  Refuge  Manager,  Parker 
River  National  Wildlife  Refuge,  New- 
buryport,  Mass.  01950,  or  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  John  W.  McCormack 
Post  Office  and  Courthouse,  Boston, 
Mass.  02109. 

The  above  regulations  supplement 
those  set  forth  in  title  50,  Code  of  Fed- 
eral Regulations,  §  28.28,  and  are  effec- 
tive through  December  31,  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

|FR  DOC73-10192   Filed   5-22-73;8:45  am] 


PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Presquile  National  Wildlife  Refuge,  Va. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
June  1,  1973,  through  December  31, 
1973. 

§28.28      .Speeial  regulations;  recreation; 
for  individual  vtildlife  refuge  areas. 

Virginia 

presquile  national  wildlife  refuge 

Entry  by  foot  is  permitted  for  the  pur- 
pose of  wildlife  trail  use,  uildlife  obser- 
vation, and  photography.  Access  is 
gained  by  ferry  only.  Visitation  is  limited 
to  organized  groups  such  as  school,  civic. 
and  church  groups  between  the  hours  of 
7:30  a.m.  and  4  p.m.  Monday  through 
Friday  except  holidays.  Vehicles  may 
not  be  used  by  groups  except  when  spe- 
cifically authorized  by  the  refuge  man- 
ager. Pets,  alcoholic  beverages,  overnight 
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camping,  and  littering  are  not  permitted. 

Students  and  teachers  engaged  In 
scientific  studies,  under  special  use  per- 
mit, may  enter  the  refuge  either  by  ferry 
or  by  boat  and  may  visit  the  refuge  as 
necessary  providing  that  prior  notice  Is 
given  to  the  refuge  manager. 

Information  about  the  refuge,  com- 
prising 1,329  acres.  Is  available  from  the 
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Refuge  Manager,  Presquile  National 
Wildlife  Refuge.  P.O.  Box  658,  Hope- 
well, Va.  23860,  office  located  in  20^ 
Tartan  Building.  320  East  Broadway, 
Hopewell,  Va..  or  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
John  W.  McCormack  Post  Office  and 
Courthouse,  Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 


govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
title  50.  Code  of  Federal  Regulations, 
part  28,  and  are  efifective  through  De- 
cember 31.  1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sports  Fisheries  and  Wildlife. 
(FR  Doc.73-10191  Filed  6-22-73;8:45  am] 
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Proposed  Rules 


■  Tills  sactlon  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpiose  of 
»  noMca*  is  to  (tva  Intarestad  parsons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  Tinat  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Part  930] 

HANDLING  OF  CHERRIES  GROWN   IN 
CERTAIN  STATES 

Notice  of  Proposed  Limitation  of  Handling 

This  notice  Invites  written  comments 
relative  to  a  pnHX)sed  procedure  for  the 
dLstribution  of  proceeds  from  the  sale  of 
reserve-pool  cherries,  specification  of  a 
longer  period  during  which  pack  reports 
must  be  submitted  to  the  Cherry  Admin- 
istrative Board,  and  a  revised  assessment 
billing  procedure.  The  new  and  revised 
procedures  are  designed  to  facilitate  Im- 
proved administration  of  the  subject 
marketing  order  program.  The  Board 
recommendation  for  Increasing  time  for 
submission  of  the  end  of  pack  report 
from  30  days  to  60  days  after  pack  com- 
pletion la  due  largely  to  difficulties  ex- 
perienced by  handlers  In  compiling  and 
verifying  receipts  of  cherries  in  the  al- 
lotted 30  days.  The  contemplated  assess- 
ment billing  procedure  is  to  provide  the 
committee  with  operating  funds  earlier 
in  the  seastKL  The  Board  reported  that 
the  proposed  reserve-pool  procedure  Is 
necessary  to  advise  equity  holders  of  the 
specific  manner  In  which  reserve-po(^ 
funds  shall  be  handled  and  distributed. 

Notice  is  hereby  fcis-ea  that  the  De- 
partment is  consldetlng  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  rules  and  regulations  (sut^art — rules 
and  regulations,  7  CFR  930.101-930.161; 
37  FR  273,  13789,  16169;  38  FR  11065). 
currently  In  effect  pursuant  to  the  appli- 
cable provisions  of  marketing  order  No. 
930  (7  CFR  pt.  930) ,  regulating  the  han- 
dling of  cherries  grown  in  Michigan,  New 
York,  Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland, 
hereinafter  referred  to  as  the  order.  This 
Is  a  regulatory  program  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

Tlii.s  amendment  of  said  rules  and  reg- 
ulations was  proposed  by  the  Cherry 
AdmlnLstrative  Board  established  under 
said  order  as  the  aprency  to  administer 
the  term.s  and  provLslons  thereof.  The 
amendment  would:  Establish  the  pro- 
cedure by  wliich  the  proceeds  from  the 
sale  of  reserve-pool  cherries  would  be 
distributed  to  equity  holders  In  the  pool; 
change  the  deadline  date  for  submitting 
the  end  of  pack  report  from  30  to  60  days 
following  completion  of  pack;  and  estab- 
lish a  three-payment  system  for  the  bill- 
ing and  collection  of  assessments. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 


sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Cleric, 
U.S.  Department  of  Agriculture,  room 
112,  Administration  Building.  Wsishing- 
ton,  D.C.  20250,  not  later  than  June  1. 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avails 
able  for  public  Inspection  at  the  office  of 
the  Hearing  Clerk  during  regtilar  busi- 
ness hours  (7  CFR  1.27(b)). 

The  proposed  amendment  would  pro- 
vide as  follows: 

1.  Section  930.106  Pack  report  is  re- 
vised to  read  as  follows: 

§  930. 1 06  Pack  report- 
Each  handler.  In  accordance  with 
J  930.62,  shall  submit  to  the  Cherry  Ad- 
ministrative Board  at  its  office  in  Hart- 
ford, Mich.,  or  such  other  location  as  may 
be  specified  by  the  Board,  within  60  days 
after  the  date  of  pack  completion,  a 
written  report  of  the  total  amount  of 
cherries  received  for  processing,  showing 
separately  the  amount  of  cherries  that 
were  first  handled. 

2.  Section  930.107,  Assessment  pro- 
cediu"e,  is  revised  to  read  as  follows: 

§930.107      Assessment  procedure. 

(a)  Each  handler  shall  be  billed  for  the 
first  one- third  of  his  total  assessments 
at  pack  completion,  the  second  one-third 
of  such  assessments  60  days  after  pack 
completion,  and  all  remaining  unpaid 
assessments  90  days  after  pack  com- 
pletion. 

(b)  Each  handler  shall  pay  Interest  of 
1  percent  per  month  on  any  unpaid  bal- 
ance beginning  30  days  after  date  of 
billing. 

3.  A  new  !  930.109  Distribution  of  re- 
serve pool  proceeds,  Is  added  to  read  as 
follows : 

§  930.109      Distribution    of    reserve    pool 
proceeds. 

(a)  All  proceeds  from  the  sale  of  re- 
serve-pool cherries  shall  be  placed  in  a 
special  reserve-pwol  account,  to  be  kept 
separate  and  apart  from  all  other  mar- 
keting order  funds.  ' 

(b)  All  expenses  incurred  by  the 
Board,  in  receiving,  handling,  holding, 
and  disposing  of  reserve-pool  cherries 
shall  be  deducted  from  the  proceeds  from 
the  sale  of  such  cherries  prior  to  any 
distribution  of  such  funds  to  equity 
holders. 

(c)  In  accordance  with  S  930.60  all 
reserve-pool  funds,  after  deductions, 
shall  be  distributed  to  equity  holders  In 
direct  proportion  to  each  such  person's 
equity  in  the  total  reserve  ixxjI. 

(d)  AH  prepaid  storage  fees  shall  be 


retained  by  the  Board  until  complete  dis- 
position is  made  of  all  reserve-pool  cher- 
ries. Upon  such  disposition,  any  such  un- 
expended fees  shall  be  returned  to  the 
equity  holders. 

Dated  May  17,  1973./ 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

lFREtoc.73-10259  FUed  5-22-73:8:45  am] 


Rural  Electrification  Administration 

[  7  CFR   Part   1701  ] 

RURAL  ELECTRIFICATION  PROGRAM 

Incentive  Payments  by  REA  Borrowers 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  issue  REA  Bulletin  1-6,  Incentive 
Payments  by  REA  Borrowers,  which  sets 
forth  REA  policy  on  Incentive  pajnnents 
by  twrrowers  to  encourage  their  expanded 
sales  of  electricity  as  opposed  to  other 
sources  of  energy.  On  Issuance  of  the 
bulletin,  appendix  A  to  part  1701  of  the 
Code  of  Federal  Regulations  u-ill  be  modi- 
fied accordingly. 

Persons  interested  In  the  policy  set 
forth  in  this  bulletin  may  submit  written 
data,  views,  or  comments  to  the  Director. 
Office  of  Program  Development  and 
Analysis,  Rural  Electrification  Admin- 
istration, U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  not  later  than 
June  22,  1973.  AH  written  submLsslona 
made  pursuant  to  this  notice  will  be 
made  available  for  public  Inspection  In 
the  office  of  the  Director,  Office  of  Pro- 
gram Development  and  Analysis,  during 
regular  business  hours. 

The  proposed  bulletin  is  as  follows: 
REA  Bulletin  1-8 

INCENTIVE    PAYMENTS    BT     REA     BORROWERS 

I.  Purpose. — This  biiUetln  seta  forth  R£A 
policy  with  respect  to  the  provision  of  Incen- 
tlvea  by  REA  borrowers  for  the  purpose  of 
inducing  contracts  from  real  estate  develop- 
ers for  electric  power;  for  the  purpoee  of  ex- 
panding the  use  of  electric  power  as  opposed 
to  other  sources  of  energy;  and  for  the  pur- 
pose of  gaining  exclusive  control  over  service 
territory  or  consumers  in  competition  with 
other  power  suppliers. 

n.  Policy. — A.  It  Is  the  policy  of  REA  that 
borrowers  should  not  make  payments  in  cash. 
In  services.  In  abatement  of  charges  or  other- 
wlae  for  the  following  purposes: 

(1)  To  Induce  contracts  from  real  estate 
developers  for  electric  power, 

(2)  To  expand  the  use  of  electric  power  as 
opposed  to  other  sources  of  energy,  and 
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(3)  To  gain  exclusive  control  over  service 
territory  or  consumers  in  competitlotr  with 
other  power  suppliers. 

Neither  loan  funds  nor  general  funds 
should  be  used  for  such  purposes. 

B.  This  statement  of  policy  is  not  Intended 
to  imply  that  borrowers  should  not  stand 
ready  to  serve  consumers  of  any  or  all  types 
in  their  respective  service  areas.  It  is  In- 
tended, however,  that  twjrrowers  should  con- 
serve their  resources  and  establish  fair  and 
equitable  rates  that  will  compensate  for  the 
cost  of  service  rendered  to  consumers  of 
various  classes.  Consumers  of  any  particular 
class  should  not  be  required  to  subsidize 
other  classes  of  con.sumers. 

C.  Providing  Incentives  for  the  above  pur- 
poses represents  an  Improper  use  of  borrow- 
ers' assets  and  may  result  In  discrimination 
between  types  of  consumers.  Pvirthermore. 
providing  incentives  may  under  certain  cir- 
cumstances be  in  violation  of  public  service 
commission  rules  or  fair  trade  practices,  and 
contrary  to  public  policy  if  they  tend  to  en- 
courage the  uneconomic  use  of  energy 
resources. 

III.  Explanation. — This  policy  is  not  in- 
tended to  discourage  well-planned  commu- 
nity development  activities  or  educational 
programs  designed  to  Increase  knowledge 
concernmg  the  productive  and  efficient  use 
of  electric  power  REA  recommends  that  Ijor- 
rowers  carry  out  educational  programs  to 
encourage  consumers  to  eliminate  wasteful 
uses  of  electric  power  and  to  conserve  energy 
resources.  It  should  further  be  understood 
that  this  policy  does  not  oppose  the  use  of 
distinctive  rate  schedules  for  different  classes 
of  electric  service  provided  the  rates  are  of 
general  application  and  are  directly  related 
to  the  cost  of  providing  service  to  the  re- 
spective classes  of  consumers. 

Dat^lMay  16.  1973. 

David  A    Hamil, 
Administrator. 

[FR  Doc  73-10260  Filed  5-22-73:8:45  am) 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR   Part   71  ] 

[Airspace  Docket  No.  7.3-EA-321 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  A\-ialion  Administration 
is  considering  amending  §§  71.171  and 
71.181  of  part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Philadel- 
phia. Pa.,  control  zone  (38  FR  411)  and 
Philadelphia.  Pa.  (38  FR  555'  and  Pit- 
man. N.J..  transition  areas  (38  FR  557). 

A  review  of  the  terminal  airspace  of 
Philadelphia.  Pa  .  Bridgeport.  N.J..  and 
Pitman.  N.J..  indicates  a  need  to  make 
the  foregoing  alterations  so  as  to  pro- 
vide controlled  airspace  in  accordance 
with    terminal    instrument    procedures 

(TERPs). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  sub- 
mitted in  triplicate  to  the  Director, 
Eastern  Region,  attention  Chief,  Air 
TrafiBc  division.  Department  of  Trans- 
portation. Federal  Aviation  Administra- 
tion, Federal  Building.  John  F.  Kennedy 
International  Airport,  Jamaica,  N.Y. 
11430.  All  communications  received  on 
or  before  June  22,  1973,  will  be  consid- 
ered before  acticm  Is  taken  on  the  pro- 
posed amendment.  No  hearing  Is  con- 


templated at  this  time,  but  arrangements 
may  be  made  for  Informal  conferences 
with  Federal  Aviation  Administraticai 
officials  by  contacting  the  Chief,  Air- 
space and  Procedures  Branch,  Eastern 
Region. 

Any  data  or  views  presented  diu-lng 
such  conferences  must  also  he  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  areas 
of  Philadelphia,  Pa..  Bridgeport.  N.J., 
and  Pitman.  N.J.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  5  71.171  of  part  71  of  tlie 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Philadelphia.  Pa. 
control  zone  and  by  substituting  the  fol- 
lowing in  lieu  thereof: 

Within  a  5-mile  radius  of  the  center. 
39  523i'  N..  75''14'20'  W.  of  Philadelphia 
International  Airport.  Philadelphia,  Pa.; 
within  a  6-mlle  radius  of  the  center  of  the 
airport  extending  clockwise  from  a  264'  bear- 
ing to  a  011°  bearing  from  the  airport;  within 
2  miles  each  side  of  the  New  Castle.  Del.. 
VORTAC  055  radial  extending  from  18.5 
miles  northeast  to  22.5  mile«  northeast  of  the 
VORTAC;  within  1.5  mUes  each  side  of  the 
Philadelphia  International  Airport  Runway 
9L  ILS  localizer  course,  extending  from  the 
5-mile-radius  zone  to  1.5  miles  east  of  the 
Chester  OM. 

2.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Philadelphia.  Pa. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  1 1-mile 
radius  of  the  center.  39°52'31"  N..  75''14'20" 
W.  of  Philadelphia  International  Airport. 
Philadelphia.  Pa.,  extending  clockwise  from 
a  256'  bearing  to  a  016^  bearing  from  the 
airport;  within  a  10-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
016*  bearing  to  a  045'  t>earlng  from  the  air- 
port: within  an  8  5-mlle  radius  of  the  center 
of  the  airjjort.  extending  clockwise  from  a 
045'  bearing  to  a  136*  bearing  from  the  air- 
port; within  a  9-mlle  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a 
136"  bearing  to  a  256  bearing  from  the  atV- 
port;  within  4.5  miles  north  and  65  miles 
south  of  the  Philadelphia  International  Air- 
port Runway  9R  ILS  localizer  course,  extend- 
ing from  5  5  miles  east  of  the  Claymont  OM 
to  115  miles  west  of  the  OM:  within  4.5  miles 
each  side  of  the  Modena.  Pa..  VORTAC  097" 
radial,  extending  from  24  miles  east  to  33 
miles  east  of  the  VORTAC:  within  a  5.5-mllc 
radius  of  the  center.  39°47'50"  N.,  75  20'35" 
W.  of  Bridgeport  Airport.  Bridgeport.  N.J.; 
within  2  miles  each  side  of  the  Woodstown. 
N  J.,  VORTAC  350"  radial  extending  from  the 
5.5-mile-radiu3  area  to  the  Woodstown,  N.J.. 
VORTAC.  excluding  the  portion  which  coin- 
cides with  the  Wilmington,  Del.,  transition 
area. 

3.  Amend  §  71.181  of  part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the    description    of    the    Pitman.    N.J., 


transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.S-mile 
radius  of  the  center,  39"45'15"  N.,  75°08'30' 
W.  of  Pitman  Airport,  Pitman,  N.J.;  and 
within  2  miles  each  side  of  the  Woodstown. 
N.J.,  VORTAC  047*  radial,  extending  from 
the  6.S-mile-radlu8  area  to  1  mile  northeast 
of  the  VORTAC,  excluding  the  portion  within 
the  Philadelphia.  Pa.,  transition  area.  This 
transition  area  Is  effective  from  sunrise  to 
sunset,  daily. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y.,  on  May  7. 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

|FR  Doc. 73-10211  PUed  6-22-73:8:45  am] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-EA-331 

TRANSITION   AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  5  71.181  of  part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  alter  the  Cambridge,  Md.,  tran- 
sition area  (38  FR  457) . 

A  review  of  the  terminal  area  for 
Cambridge,  Md.,  indicates  a  need  to  al- 
ter the  transition  area  to  provide  con- 
trolled airspace  in  accordance  with  Ter- 
minal Instrument  Procedures  (TERP's). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Commimications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern  Re- 
gion, Attn:  Chief.  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port. Jamaica,  N.Y.  11430.  All  communi- 
cations received  on  or  before  June  22. 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  m^e  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

The  olTlcial  docket  will  be  available  for 
examination  by  interested  parties  at  the 

OfiQce  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  P.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Cambridge.  Md.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  S  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Cambridge,  Md., 
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transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upwmrd  from  700 
ft  above  the  surface  within  a  8.6-naJle  nuUna 
of  the  center,  38*33'lfl"  N..  76*or47''  W.  of 
Cambridge  Municipal  AlrT>ort.  Cambrldg*. 
Md.;  and  within  3  mUes  each  side  of  the  148* 
bearing  from  the  Cambridge.  Md^  BBIV, 
38"3217"  N.,  76"01'56"  W.,  extending  from 
the  6  5-mUe-radlus  area  to  8.5  miles  south- 
east of  the  RBN. 

Tills  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  ot 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica.  N.Y..  on  May  4, 
1973. 

George  M.  Gary, 
Director,  Eastern  Region. 

[FR  Doc.73-10210  PUed  6-22-73:8:46  am] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[40  CFR  Part  131] 

WATER    QUAUnr    MANAGEMENT    PLANS 

Preparation  Guidelines  for  States 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  below  are  proposed  by  the 
Environmental  Protection  Agency.  TtM 
proposed  regulations  are  designed  to  as- 
sist States  in  the  preparation  of  water 
quality  management  plans. 

Seclon  303  <e)  of  the  Pedersd  Water 
Pollution  Control  Act.  as  amended  (86 
Stat.  816;  33  U.S.C.  1313  (1973)),  re- 
quires each  State  to  have  a  continuing 
planning  process  which  is  consistent  with 
the  Act.  Plans  under  this  part  will  be 
prepared  pursuant  to  the  State's  ai>- 
proved  planning  process. 

The  purpose  of  prepsiring  basin  plans 
Is  to  provide  the  Information  the  States 
will  need  to  make  centralized  coordi- 
nated water  quality  management  deci- 
sions; to  provide  the  strategic  guidance 
for  developing  the  State  program  sub- 
mitted under  section  106  of  the  Act;  and 
to  encourage  water  quality  objectives 
which  take  into  account  oversdl  State 
policies  and  programs,  including  those 
for  land  use  and  other  related  natural 
resources. 

The  regulations  describe  the  prepara- 
tion of  plans  and  the  procedures  gov- 
erning plan  adoption,  submission,  and 
revision  and  EPA  approval.  The  rela- 
tionship of  plans  with  EPA  grants  and 
the  national  permit  system  Is  also  de- 
scribed. Provision  Is  Included  for  co- 
ordination between  plans  and  any  per- 
mit for  a  source  located  in  a  planning 
area. 

The  regulations  are  designed  to  as- 
sure that  there  may  be  prepared  pur- 
suant to  this  part  basin  plans  which 
will  be  adequate  for  water  quality  man- 
agement in  areas  having  complex  water 
quality  problems. 

Many  areas  of  the  State  will  present 
simpler  water  quality  management  con- 
cerns. Water  will  be  classified  swicord- 
ing  to  the  severity  of  pollution  as 
follows : 
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(1)  Water  quality  doss.— Any  seg- 
ment where  it  Is  known  that  water 
quality  does  not  meet  applicable  water 
quality  standards,  and  is  not  expected 
to  meet  water  quality  standards  even 
after  the  application  of  the  efiBuent 
limitations  required  by  sections  301(b) 
(1)(A)    and   301(b)(1)(B)    of   the   Act. 

(2)  Effluent  limitation  class. — Any 
segment  where  water  quality  is  meeting 
and  will  continue  to  meet  applicable 
water  quality  standards  or  where  there 
Is  adequate  demonstration  that  water 
quality  will  meet  applicable  water  qual- 
ity standards  after  the  application  of 
the  effluent  limitations  required  by  sec- 
tions (301(b)(1)(A)  and  301(b)(1)(B) 
of  the  Act. 

A  basin  plan  can  contain  one  or  more 
water  quality  segments  and/or  one  or 
more  effluent  limitation  segments.  The 
plan  in  the  effluent  limitation  segments 
need  employ  only  those  elements  neces- 
sary to  assure  proper  program  manage- 
ment In  those  segments;  while  in  the 
water  quality  segments  the  plan  needs 
to  include  such  analysis  as  is  necessary 
to  assure  that  control  actions  taken 
will  meet  water  qusdlty  standards  as 
well  as  the  requirements  of  sound  pro- 
gram management.  All  plans  under  this 
part  should  be  completed  by  June  30, 
1975.  Provision  for  phased  accomplish- 
ment of  plarmlng  prior  to  that  date, 
consistent  with  advancing  national 
capabilities.  Is  included. 

Federal  properties,  facilities,  and 
activities  are  subject  to  Federal,  State, 
interstate,  and  local  standards  and  efflu- 
ent limitations  for  control  and  abate- 
ment of  pollution.  The  State's  planning 
process  should  include  provision  for 
Federal  sources.  It  is  contemplated  that 
Federal  agencies  will  provide  informa- 
tion to  the  States  in  accordance  with 
procedures  established  by  the  adminis- 
trator. 

Since  plans  under  this  part  must  be 
prepared  In  accordance  with  the  ap- 
proved State  continuing  planning  proc- 
ess, regulations  pertaining  to  the 
planning  process,  set  forth  at  part  130  of 
this  chapter,  should  also  be  consulted. 

Prior  to  the  adoption  of  the  final 
regulations,  consideration  vrtll  be  given 
to  comments,  suggestions,  or  objections 
which  may  be  submitted  in  writing  to 
the  Chief.  Planning  and  Standards 
Branch;  OCBce  of  Air  and  Water  Pro- 
grams, room  1007.  Crystal  Mall  Build- 
ing No.  2,  Environmental  Protection 
Agency,  Washington.  D.C.  2O460.  All 
comments,  suggestions  or  objections  re- 
ceived on  or  before  July  9,  1973. 

Robert  W.  Pri. 
Actinff  Administrator. 

May  18,  1973. 
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131.203  Plan    content- 

tlon. 

131.204  Identification 

other  plans. 
131.206     Total  maximum  dally  loads. 

131.206  Individual  point  source  discharges; 

Impact  on  water  quality. 

131.207  Schedules  of  compliance;  coordina- 

tion with  permits. 

131.208  Ranking  of  segmente  and  Inventory 

of  point  source  discharges. 

131.209  Coordination    of    certain    planning 

components  and  terms  of  permits. 

131.210  Municipal    facility    Investment    re- 

quirements. 

131.211  Individual     nonpoint     source     dis- 

charges; Impact  on  water  quality. 
131.213     Coordination    with    land    use    poli- 
cies and  controls. 

Subpart  C — Monitoring  and   Surveillance 

131.300  Relationship  of  monitoring  and  sur- 

veillance to  plans. 

131.301  Coverage  of  monitoring  and  surveil- 

lance program. 
131.303     Use  of  monitoring  surveys  for  plan 
development. 

131.303  Frequency  of  monitoring  surveys, 

131.304  Output  of  monitoring  surveys. 

131.305  Water  quality  data  frc«n  fixed  sta- 

tions;  input  to  information  sys- 
tem. 
131.300     Provision  and   use  of  point  source 
discharge  information  Input  to  In- 
formation system. 

Subpart  D — Completion  and  Review  of  Plans: 
Relation  to  Permits  and  Grants 

131.400  Certifications. 

131.401  PubUc  hearings. 

131.402  Submission. 

131.403  Plan  review;  approval  or  disapproval. 

131.404  Revisions. 

131.405  Prohibition  of  approval  of  oertCLin 

plans. 

131.406  Prohibition  of  certain  construction 

grants. 

131.407  Discharge  permit  terms  and  condi- 

tions. 

131.408  Separability. 

AuTHORrrr. — Sees.  303,  501,  86  Stat.  816,  33 
use.  1313,  1361. 

Subpart  A — Scope  and  Purpose;  Definitions 

§131.100      Scopr  and  purpose. 

(a)  This  part  establishes  regulations 
specifying  procedural  and  other  elements 
which  must  be  present  in  plans  prepared 
pursuant  to  a  continuing  planning  proc- 
ess approved  in  accordance  with  sectlcm 
303(e)  of  the  Federal  Water  Pollution 
Control  Act,  as  amended  (86  Stat.  816,  33 
U.S.C.  1313). 

(b)  The  purpose  of  preparing  basin 
plans  is  to  provide  the  information  the 
States  will  need  to  make  centralized 
coordination  water  quality  management 
decisions;  to  provide  the  strategic  guid- 
ance for  developing  the  State  program 
submitted  under  section  106  of  the  act; 
and  to  encourage  water  quaJity  objectives 
which  t;al£e  into  account  overall  State 
policies  and  programs  including  those  for 

land    u^    and   other    related   natural 
resources. 

(c)  The  basin  plans  wUl  provide  the 
technlC£Ll,  economic,  social,  and  environ- 
mental basis  for  the  identification  and 
the  adoption  ot  the  means  of  achieving 
applicable  water  quality  objectives.  The 
plans  will  assist  the  State  in  directing 
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resources,     establishing    priorities    aod 
scheduling  of  actions. 

§  131.101      Definitions. 

The  definitions  set  forth  In  S  130.2  of 
this  chapter  shall  apply  to  this  part. 

Subpart  B — Plan  Preparation 
§  131.200      General. 

I  a>  Each  plan  under  this  part  shall  be 
prepared  pursuant  to  the  process  devel- 
oped and  approved  in  accordance  with 
part  130  of  this  chapter,  relating  to  the 
continuing  planning  process  required  by 
section  303 (e»  of  the  act. 

(b)  Each  plan  shall  include,  but  is  not 
limited  to,  the  contents  described  In  this 
subpart. 

(c>  The  detail  of  planning  conducted 
for  each  segment  in  the  plan  will  depend 
on  the  complexity  of  the  water  quality 
problems  and  the  water  quality  decisions 
to  be  made. 

I  d )  The  information  In  each  plan  shall 
be  presented  in  an  equivalent  basis  to 
facilitate  Interbasin  coordination  com- 
parison. 

§  131.201       Boundaries  of  planning  unit. 

Each  plan  shall  contain  a  delineation 
of  the  boundaries  of  the  basin  on  a  map 
of  appropriate  scale.  Such  map  shsJl  in- 
clude but  is  not  limited  to  the  follow- 
ing: 

(a>  An  identification  of  the  location 
of  each  significant  discharger  by  river 
mile  and  or  shore  location  for  bays, 
lakes,  and  estuaries. 

<b»  An  identification  of  the  location  of 
all  'Federal.  State,  local)  monitoring 
stations  by  river  mile  and  or  grid  loca- 
tion. 

Note — Such  a  map  may  omit  discharger 
and  monitoring  station  locations  if  such  loca- 
tlona  are  available  In  the  EPA  water  quality 
Information  system  and  If  the  plan  includes 
the  listing  described  In  section  131.206  and 
a  list  of  monitoring  stations  and  their 
locations. 

§  131.202      Water  quality  >ian<iardN. 

'a>  Each  plan  shall  set  forth  the  water 
quality  standards  applicable  to  each  body 
of  water  or  segment  In  the  basin  or  shall 
include  the  legal  citation  of  such  stand- 
ards. 

(bi  The  Governor  (or  his  designees) 
shall  from  time  to  time,  but  at  least  once 
every  3  years  hold  public  hearings  for 
the  purpose  of  reviewing  applicable  water 
quality  standards  and,  as  appropriate, 
modify  and  adopt  standards  as  set  forth 
in  section  303 (e •  of  the  act. 

(c)  Modification  and  adoptions  of 
standards  shall  consider  the  objectives 
of  the  act  specified  in  section  101(a)  of 
the  act  and  the  social,  economic  and 
technical,  including  natural,  considera- 
tions to  achieving  these  objectives. 

§  131.203      Plan    rontenl-segnient    elassi- 
ficalion. 

(a)  Based  on  the  following  analysis, 
each  plan  shall  classify  all  waters  within 
the  planning  basin  as  water  quality  class 
segments  and/'or  effluent  class  segments 
as  follows: 


(1)  Effluent  class  segment  analysis. — 
(1)  An  identification  of  those  waters  by 
segment  where  water  quality  is  better 
than  applicable  water  quality  standards 
and  will  continue  to  be  better  after  the 
application  of  best  practicable  control 
technology  for  industry  and  secondary 
treatment  for  municipalities; 

(ii)  An  identification  of  tjiose  waters 
by  segment  where  water  quality  does  not 
meet  applicable  standards,  but  will  after 
the  application  of  best  practicable  con- 
trol technology  for  industry  and  second- 
ary treatment  for  municipalities : 

(2)  Water  quality  class  segment 
analysis— n)  An  identification  of  those 
waters  by  segment  where  water  quality 
is  not  expected  to  meet  applicable  water 
quality  standards  even  after  the  applica- 
tion of  the  effluent  limitations  required 
by  sections  301(b)(1)  (A)  and  (B>  of  the 
act. 

(b)  This  analysis  shall  be  used  to  re- 
classify as  appropriate  the  current  State 
classification  of  segments  pursuant  to 
§  130.11. 

(c)  For  all  water  quality  segments 
within  the  basin,  each  plan  shall  contain 
the  following: 

(1)  An  assessment  of  total  maximum 
daily  loads  necessary  to  meet  water  qual- 
ity standards  for  the  specific  criteria 
being  violated. 

<2)  An  assessment  of  nonpoint  source 
pollution  and,  where  applicable,  needed 
control  measures. 

(3)  Already  established  effluent  limit 
requirements  for  significant  dischargers 
and  target  limits,  previously  not  estab- 
lished, for  significant  dischargers  that 
are  required  to  achieve  water  quality 
standards. 

(4)  An  assessment  of  municipal 
facility  requirements. 

(5)  An  inventory  and  categorization  of 
significant  individual  discharges. 

<6)  Already  established  schedules  of 
compliance  and  target  dates  of  abate- 
ment for  significant  dischargers  not  on  a 
compliance  schedule. 

(d)  For  all  effluent  class  segments 
within  the  basin,  each  plan  shall  con- 
tain as  a  minlmiun  the  following: 

( 1 )  An  assessment  of  municiF>al  facil- 
ity requirements. 

( 2 )  An  inventory  and  categorization  of 
significant  Individual  discharges. 

(3)  Already  established  schedules  of 
compliance  and  target  dates  of  abate- 
ment for  significant  dischargers  not  on 
a  compliance  schedule. 

(4)  National  priorities  as  determined 
by  the  Administrator. 

(e)  Each  plan  shall  establish  controls 
over  the  disposition  of  all  residual  waste 
from  any  mimicipal.  industrial,  or  other 
water  or  waste  water  treatment  proc- 
essing, whenever  the  processing  or  dis- 
posal occurs  within  the  basin. 

(f )  Each  plan  shall  be  revised  sis  nec- 
essary to  reflect  revisions  of  the  appli- 
cable water  quality  standards. 

§  131.204      Identifiealion  of  relationship 
of  other  plana. 

(a)  Each  basin  plan  shall  Identify  the 
relationship   and   Indicate   the   current 


status  of  any  other  water  quality  or 
other  applicable  resource  plan  prepared 
or  under  preparation  which  involves  all 
or  any  part  of  the  basin,  including: 

(1)  Each  areawlde  waste  treatment 
management  plan  under  section  208  of 
the  act. 

(2)  Each  facilities  plan  for  a  proposed 
project  for  the  construction  of  treatment 
works  under  section  201  of  the  act. 

(3)  Each  level  B  basin  plan  pursuant 
to  section  209  of  the  act  or  Public  Law 
89-90. 

(4)  Applicable  portions  of  each  water 
quality  standards  implemmtatlon  plan 
under  section  303  (a)  and  (b)  of  the 
act.  

(5)  Applicable  portions  of  40  CFR 
150.1  and  150.2  plans  (former  18  CFR 
601.32  and  601.33,  1971  ed). 

(6)  Other  applicable  resource  plan- 
ning including: 

<i)  State  land  use  programs. 

(il)  Activities  stemming  from  the 
Coastal  Zone  Management  Act  (Public 
Law  92-583). 

(Hi)  Activities  stemming  from  the 
Rural  Development  Act  of  1972  (Public 
Law  92-419). 

(iv)  Other  federally  assisted  planning 
and  management  programs. 

(b)  Each  basin  plan  shall  separately 
identify  each  plan  which  has  been  inte- 
grated with  the  basin  plan. 

§  131. 20S      Total    maximum   daily    loads. 

(a)  Each  plan  should  Include,  for  each 
water  quality  class  segment  Identified 
pursuant  to  S  131.202,  the  total 
maximum  daily  loads  of  pollutants,  in- 
cluding thermal  loads,  allowable  for  a 
specific  criteria  being  violated  or  ex- 
pected to  be  violated.  Such  loads  shall  be 
at  a  level  at  least  as  stringent  as  neces- 
sary to  Implement  the  applicable  water 
quality  standards,  including. 

(1)  Provisions  for  seasonal  variation; 
and 

(2)  Provision  of  a  margin  of  safety 
which  takes  Into  twcount  any  lack  of 
knowledge  concerning  the  relationship 
between  effluent  limitations  and  water 
quality.  Including  any  uncertainty  re- 
sulting from  InsufiQciency  of  data,  in- 
cluding data  from  nonpoint  sources  of 
pollutants. 

(b)  (1)  Each  plan  shall  estimate,  for 
each  water  quality  segment  where  ther- 
mal standards  may  be  violated,  the  total 
daily  thermal  load  allowable  in  such 
segment.  Such  load  shall  be  at  a  level 
at  least  as  stringent  as  necessary  to  as- 
sure the  protection  and  propagation  of 
a  balanced.  Indigenous  population  of 
shellfish,  fish,  and  wildlife.  Such  loads 
shall  take  into  account: 

(1)  Normal  water  temperatures, 
(ii)  Flow  rates. 

(Hi)  Seasonal  variations. 
(Iv)  Existing  soiirces  of  heat  input. 
(V)    The  dissipative  capacity  of .  the 
identified  segment. 

(2)  Each  estimate  shall  include  an 
estimate  of  the  maximum  heat  input 
that  can  be  made  Into  each  water  qxiallty 
segment  where  temperature  te  one  of 
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the  criteria  being  violated  and  shall  in- 
clude a  margin  of  safety  which  takes 
into  accoimt  lack  of  knowledge  concern- 
ing the  development  of  thermal  water 
quality  criteria  for  protection  smd  propa- 
gation of  indigenous  biota  in  the  identi- 
fied segment. 

(c)  Where  predictive  mathematical 
models  are  used  in  the  determination  of 
maximiun  daily  loads,  each  model  shall 
be  Identified  and  briefiy  described,  and 
the  specific  use  of  the  model  shall  be 
cited. 

§  131.206      Individual    point    souree    dis- 
charges; impact  on  Hater  quality. 

(a)  Each  plan  shall  identify  each  sig- 
nificant point  source  of  pollutants,  set 
forth  the  location  of  each  source,  and 
describe,  by  parameter,  its  waste  dis- 
charge characteristics.  The  identifica- 
tion, location,  and  description  shall  in- 
clude procedures  for  utilizing  data  from 
the  national  pollutant  discharge  elimi- 
nation system. 

(b>  Each  plan  shall  establish  dis- 
cliarge  load  and  thermal  load  alloca- 
tions or  target  allocations  for  significant 
point  and  nonpoint  sources  in  each 
water  quality  segment  as  follows: 

( 1 )  The  plan  shall  establish  a  dis- 
charge load  allocation  or  target  load 
allocation  for  significant  point  and,  to 
the  degree  feasible,  nonpoint  sources  In 
each  water  quality  .segment  identified 
pursuant  to  §  131.203  and  shall  where 
required  establish  a  load  allocation  for 
each  thermal  source.  The  total  of  such 
discharge  load  allocations  for  each 
source  in  the  segment  shall  not  exceed 
the  total  maximum  daily  load  or  thermal 
load  allocation  established  or  estimated 
for  such  segment  pursuant  to  9  131.205. 

<2>  Each  discharge  load  allocation  and 
thermal  allocation  established  or  esti- 
mated pursuant  to  this  paragraph  shall 
incorporate  an  allowance  for  anticipated 
economic  and  demographic  growth  over 
at  least  a  5-year  period  and  an  addi- 
tional allowance  refiecting  the  precision 
and  validity  of  the  method  used  in  deter- 
mining such  allowance. 

(3)  E:stablishment  of  discharge  load 
allocations  and  thermal  load  allocations 
shall  be  coordinated  with  the  develop- 
ment of  terms  and  conditions  of  permits 
under  the  national  discharge  elimina- 
tion system  in  the  manner  prescribed 
by  S  131.209. 

(4)  Where  permits  have  been  issued, 
the  relationship  of  the  allocations  and 
the  schedules  of  comphance  to  the  per- 
mits shall  be  governed  by  S  131.209. 

(c)  <  1 )  Each  plan  shall  contain  effluent 
limitations,  or  target  limitations,  con- 
sistent with  the  requirements  of  the  act, 
applicable  to  significant  point  sources 
Identified  in  paragraph  (a)  of  this 
section. 

( 2 )  Effluent  limitations  for  each  source 
In  water  quality  segments  shall  be  at 
least  as  stringent  as  necessary  to  meet 
the  load  allocations  established  for  such 
sources  pursuant  to  paragraph  (b)(1) 
of  this  section. 

(3)  Establishment  of  effluent  limita- 
tions shall  be  coordinated  with  the  devel- 


opment of  terms  and  conditions  of 
peimits  under  the  national  Pollutant 
disch£u-ge  elimination  system  in  the 
manner  prescribed  by  §  131.209. 

§  131.207  .Schedules  of  compliance;  C€>- 
ordination  with  permits. 

(a)  Each  plan  shall  include  schedules 
of  compliance  or  target  dates  of  abate- 
ment for  significant  point  sources  identi- 
fied in  §  131.206  which  are  not  currently 
in  compliance  with  the  effluent  limita- 
tions established  in  paragraph  (c)  of 
such  section  and  are  not  anticipated  to 
be  in  compliance  by  January  1,  1975. 

(b)(1)  Each  schedule  shall  contain 
realistically  established  milestone  dates 
pursuant  to  this  subsection. 

(i)  If  the  State  or  the  regional  ad- 
ministrator has  issued  a  permit  to  the 
source  under  the  national  pollutant  dis- 
charge elimination  system,  the  schedule 
shall  contain  the  major  interim  and  final 
dates  included  as  terms  or  conditions  of 
the  permit,  if  any.  that  are  necessary  to 
assure  an  adequate  tracking  of  progress 
towards  compliance.  For  purposes  of 
plan  preparation  the  permit  issued  could 
be  attached  to  the  plan  submitted. ' 

(ii)  If  the  source  is  required  to  obtain 
a  permit  under  the  national  pollutant 
discharge  elimination  system  but  no  per- 
mit has  been  issued  as  of  the  date  that 
the  plan  is  submitted,  the  schedule  shall 
set  forth  a  tentative  or  target  date  when 
the  souice  must  obtain  a  {>ermlt,  as  well 
as  other  target  abatement  dates  that  will 
enable  an  adequate  tracking  of  progress 
toward  completion  of  the  facility. 

(2)  The  plan  shall  set  forth  the  legal 
basis  for  enforcement  of  the  schedule  of 
compliance  (e.g..  was  adopted  as  State 
law;  was  promulgated  as  State  regula- 
tions; is  or  will  be  incorporated  in  waste 
discharge  permit) . 

(3)  Establishment  of  schedules  of 
compliance  shall  be  coordinated  with  the 
development  of  terms  and  conditions  of 
permits  under  the  national  pollutant  dis- 
charge elimination  system  in  the  manner 
prescribed  by  §  131.209. 

§  131.208  Ranking  of  seiirmenis  and  in- 
ventory  of   point   source   discharges. 

<a)  Each  plan  shall  Include  an  inven- 
tory and  categorization  of  sources  which 
shall  be  used  by  the  State  in  the  develop- 
ment of  the  State  strategy.  This  strategy 
is  described  in  part  130,  subpart  D  of  this 
chapter. 

(b)  Each  plan  shall  include  a  ranking 
of  its  segments  in  order  of  abatement 
priority  using,  as  a  minimum,  the  criteria 
specified  in  }  130.41  of  this  chapter, 

§  131.209  Coordination  of  certain  plan- 
ning components  and  terms  of  per- 
mits. 

(a)  If  the  State  is  participating  in  the 
national  pollutant  discharge  elimination 
system,  or  if  the  permit  program  is  ad- 
ministered by  EPA,  Individual  discharge 
allocations,  effluent  limitations,  and 
schedules  of  compliance  shaU  be  devel- 
oped £is  provided  in  this  paragraph. 

(1)  (1)  The  State  will  use  its  best  ef- 
forts to  incorporate  in  permit  terms  and 
conditions  the  applicable  target  individ- 


ual effluent  limitations  and  target  sched- 
ules of  abatement  established  by  any 
approved  plan;  subject,  however,  to  all 
the  rights  that  the  permit  applicant  and 
other  interested  persons  may  have  under 
State  or  Federal  law  to  contest  such  efflu- 
ent limitations  and  schedules  of  compli- 
ance in  the  permit  issuance  proceedings, 
(ii)  The  milestones  required  to  track 
plan  implementation  contained  in  each 
schedule  of  compliance  established  by 
a  permit  shall  be  incorporated  into  tlie 
plan  at  the  first  revision  of  the  plan  to 
take  place  following  issuance  of  the  per- 
mit. 

(2)  In  a  planning  area  where  a  plan  is 
under  development,  permit  terms  and 
conditions  proposed  for  any  source  and 
plan  preparation  shall  be  coordinated, 
to  assure  that  the  plan  reflects  informa- 
tion developed  in  connection  with  the 
permit  application  and  conditions  for 
effluent  limitations  and  a  schedule  of 
compliance  proposed  for  the  permit. 

(3)  Where,  pursuant  to  the  approved 
phasing  of  planning,  no  plan  has  been 
approved  or  is  under  development,  the 
State  shall  not  be  precluded  by  such  lack 
of  planning  from  processing  any  permit 
(consistent  with  established  priorities). 
In  such  case,  permit  terms  and  condi- 
tions proposed  in  a  cluster  shall  be  devel- 
oped following  the  State's  consideration 
of  all  discharges  in  the  cluster.  (See 
S  130.60  of  this  chapter.)  The  State  shall 
retain  the  documentation  of  any  cluster 
analysis  for  use  in  the  subsequent  prep- 
aration of  the  discharge  load  allocation.?, 
effluent  limitations,  and  compliance 
schedules  for  the  area. 

§  131.210      Municipal  facility  investment 
^^rpquirements. 

(a)  Each  plan  shall  include  an  assess- 
ment of  municipal  waste  treatment  in- 
vestment requirements.  Such  assessment 
shall  be  based  upon  the  criteria  set  forth 
In  paragraph  (b)  of  this  section. 

(b)  Municipal  facility  investment  re- 
quirements shall  be  determined  accord- 
ing to  the  following  criteria: 

(1)  Load  reduction  acliieved  by  the 
identifled  facility,  and  whether  this  re- 
duction is  required  to  attain  and  main- 
tain applicable  water  quality  standards 
and  effluent  limitations. 

(2)  Evidence  concerning  the  cost 
effectiveness  of  proposed  treatment. 
where  available. 

(3)  Population  or  population  equiva- 
lents to  be  served.  Including  forecast 
growth  or  decline  of  such  population  over 
the  design  life  of  the  needed  faciUty.  The 
time  period  used  shall  be  stated.  These 
analyses  shall  take  into  account  projec- 
tions used  in  other  State  and  local  plan- 
ning activities. 

(c)  Cost  estimates  for  facilities  meet- 
ing the  above  criteria  shall  be  based  on 
engineering  plans,  specifications,  and  de^ 
tailed  cost  estimates  where  available. 
For  any  facility  for  which  detailed  esti- 
mates do  not  exist,  cost  estimates  shaU 
be  made  based  on  guidelines  prepared  by 
the  Administrator. 
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§131.211       Indi>iilual     nonpoini     •ourre 
duM-liurpe»:   impart  on  water  quality. 

(a)  To  the  extent  feasible  and  de- 
pendent upon  Issuance  of  apprcHJrlate 
gtildelines  under  section  304(e)  oif  the 
act.  plans  shall  provide  for  the  considera- 
tion of  agricultural,  silvlcultural.  mining- 
related,  coastruction  activity  related,  salt 
water  intrusion  related  smd  other  non- 
point  source  pollution. 

(b>  Each  plan  for  each  water  quality 
segment  shall  identify  and  evaluate  non- 
point  source  discharges  including  as  a 
minimum  a  description  of  the  type  of 
problem  and  an  identification  of  the 
waters  affected,  including  an  evaluation 
of  the  effects. 

<  c  >  Where  f ea.slble.  each  plan  for  each 
^-ater  quality  segment  shall  Include  tlie 
following: 

(1)  Description  of  present  and  pro- 
posed abatement  or  control  strategy; 

<2>  Determination  of  priority  for 
abatement  or  control: 

i3>  Establishment  of  schedule  of 
compliance; 

(4>  An  estimate  of  the  costs  of  Im- 
plementation; and 

(5)  Assignment  of  responsibility  of 
abatement  control. 

Data  obtained  from  the  plan  monitoring 
program  established  pursuant  to  subpart 
C  of  this  part  shall  be  employed  In  mak- 
ing the  Identifications  and  analyses  re- 
quired by  this  section. 

§  131.212      Coordination    with    land    as« 
policies  and  controls. 

The  plan  should  describe  the  extent 
to  which  land  use  decisions  can  be  In- 
fluenced to  complement  and  reinforce 
the  control  actions  required  to  meet 
water  quality  goals.  Each  plan  shall  set 
forth  any  procedures  established  to  as- 
sure land  use  relationships  have  been 
given  adequate  consideration  in  the  de- 
velopment of  the  plan. 

Subpart   C — Monitoring   and    Surveillance 

§  131.300      Relationship    of     monitoring 
and  iiurveiUanre  to  plan«. 

'a>  Each  plan  shall  be  based  upon 
adequate  monitoring  and  surveillaiice 
data,  as  set  forth  in  this  subpart,  from 
which  to  determine  the  relationship  be- 
tween instream  water  quality  and  Indi- 
vidual discharges.  Such  data  will  facili- 
tate implementation  of  the  plan. 

"b>  Each  plan  shall  contain  for  each 
water  quality  segment; 

<  1 )  A  program  to  monitor  the  total 
stream  dLscharge  loadings.  Including 
contributions  from  significant  dis- 
chargers, which  shall  be  related  to  the 
maximum  daily  loads  established  by  the 
plan  pursuant  to  §  131.205;    and 

<2)  A  continuing  program  for  moni- 
toring instream  water  quality  standards 
and  goals. 

§  131.301      (A>\cTai:e   of   monitorinis:   and 
gur>eillanre  progruiii. 

In  establishing  the  monitoring  and 
eurveillance  program  for  discrete  water 
segments,  consideration  shall  be  given 


to  the  severity  of  the  pollution  and  ap- 
plicable water  quality  standards  and 
goals.  Including  the  use  to  be  made  of 
the  waters. 

§  131.302      Use  of  monitoring  Mirvrys  for 
plan  dr\eiopmenl. 

Each  plan  shall  Incorporate  the  re- 
sults of  any  monitoring  survey  com- 
pleted prior  to  the  date  of  adoption  of 
the  plan  which  provides  current  data  for 
the  area  covered  by  the  plan.  If  cur- 
rent data  are  not  available  the  State 
should  conduct  an  adequate  monitoring 
siu-vey  to  obtain  the  necessary  data  be- 
fore completion  of  the  plan. 

§  131.303      Frequency  of  monitoring  sur- 
veys. 

Ea<;h  plan  shall  provide  that  the  mc«i- 
itorini^urvey  for  the  area  within  water 
quality  classified  segments  covered  by 
the  plan  will  be  repeated  at  appropri- 
ately defined  Intervals,  depending  oa  the 
variability  of  conditions  and  changes  in 
hydrtdogic  or  efiBuent  regimes.  The  stir- 
vey  intervals  shall  be  stated  in  the  plan. 

§  131.304     Output  of  monitoring  survey*. 

The  monitoring  survey  shall  produce 
sufficient  Information  to  support  the 
plemning  for  the  area.  Output  shall  in- 
clude, but  Is  not  limited  to,  the  following: 

(a)  A  listing  of  all  surface  waters  by 
stream  segment  or  water  zone,  which  do 
not  comply  with  applicable  water  quality 
standards  and  goals. 

(b)  In  water  quality  segments,  a  de- 
scription of  pollutant  mass  balances,  in- 
cluding estimates  of  the  total  pollutant 
loads  to  be  controlled  in  the  segment. 

(c)  Input  to  the  EPA  water  quality 
information  system  of  basic  data  col- 
lected during  the  monitoring  stirvey,  and 
validation  and  correction  of  data  avail- 
able prior  to  the  survey. 

(d)  A  listing  of  stations,  parameters, 
and  frequencies  to  be  monitored  to  pro- 
vide compliance,  progress  measurement, 
and  trend  information  required  by  this 
chapter. 

(e)  A  proposed  schedule,  based  on 
variability  of  stream  quality,  expected 
changes  in  flow  and  effluent  regimes,  or 
other  Information,  for  the  subsequent 
monitoring  survey  to  be  undertaken  In 
the  same  basin. 

§  131.305      Water  quality  data  from  fixed 
stations;  input  to  information  syetem. 

(a)  Each  plan  shall  provide  for  the 
maintenance  of  a  small  number  of  per- 
manent in-stream  water  quality  trend 
evaluation  stations  at  key  locations  in 
each  basin  to  measure  progress  toward 
applicable  water  quality  standards  and 
goals,  trends  in  water  quality,  and  com- 
pliance with  approved  plans,  and  shall 
be  lised  as  a  basis  for  completing  the 
section  305(b)  reports. 

(b)  The  operation  of  these  stations 
shall  continue  after  the  completion  of 
applicable  monitoring  surveys  required 
by  this  subpart. 

(o  The  State  shall  input  data  from 
such  stations  to  the  EPA  information 


system  in  such  maimer  as  the  State  and 
the  Regional  Administrator  shall  agree. 

§  131.306  Provision  and  use  of  point 
sourre  discharge  information;  input 
to  information  system. 

(a>  Data  from  the  National  Pollutant 
Discharge  Elimination  System  shall  be 
made  available  for  use  In  developing  the 
plans  required  in  this  part.  Including 
data  concerning  the  location,  identifica- 
tion, and  characterization  of  each  dis- 
charge supplied  by  applicants  for 
permits. 

fb)  other  Information  on  point 
sources  developed  by  monitoring  surveys 
shall  be  assembled  for  use  In  developing 
the  plans  required  by  this  part. 

(c)  llie  State  shall  input  such  point 
source  data  to  the  EPA  information  sys- 
tem in  such  manner  as  the  State  and 
the  Regional  Administrator  shall  agree. 

Subpart    D — Completion    and    Review   of 
Plans;  Relation  to  Permits  and  Grants 

§  131.400      Certifications. 

Each  plan  shall  include  the  following 
assurances  and  certification  by  the  Gov- 
ernor or  his  designee; 

(a)  That  the  plan  is  the  of&cial  State 
water  pollution  abatement  plant  for  the 
hydrologic  imlt  covered  by  such  plan. 

(b)  That  the  plan  was  adopted  after 
public  hearings  as  prescribed  in  9  131.401 
and  that  public  participation  was  af- 
forded in  accordance  with  regulations 
promulgated  for  section  101(e)  of  the 
act. 

(c)  That  the  plan  Is  compatible  with 
all  plans  established  pursuant  to  sec- 
tion 303(e)  of  the  act,  or  pursuant  to 
other  sections  of  the  act.  for  other  water 
within  the  State  and  in  any  other  State 
(except  that  if  the  plan  is  not  wholly 
compatible  with  any  plan  for  waters  in 
another  State,  a  description  and  expla- 
nation of  such  incompatibility  shall  be 
supplied) . 

(d)  That  the  plan  has  Incorporated 
the  relevant  features  of  each  plan  for 
the  construction  of  publicly  owned  treat- 
ment works  under  section  201  of  the  act, 
and  each  areawide  water  quality  man- 
agement plan  under  section  208  of  the 
act,  involving  all  or  a  portion  of  the  hy- 
drologic unit  covered  by  the  basin  plan, 
if  such  plans  have  been  approved  by  the 
Regional  Administrator. 

(e)  That  the  Inventory  of  needs  for 
construction  of  publicly  owned  waste 
treatment  works  included  in  the  plan 
will  be  used  by  the  State  in  determining 
the  priority  for  Federal  and  State  as- 
sistance for  such  construction  as  pro- 
vided In  i  130.43  of  this  chapter. 

§131.401      Public  hearing*. 

(a)  There  shall  be  conducted,  prior  to 
the  adoption  or  any  substantive  revision 
of  the  plan  and  after  retisonable  notice 
thereof,  one  or  more  public  hearings  on 
the  proposed  plan  or  on  parts  of  the 
plan,  in  accordance  with  the  regulations 
promulgated  pursuant  to  section  101(e) 
of  the  act.  The  number  and  location  of 
hearings   shall   reflect   the  size   of   the 
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planning  area  and  its  population  cmd 
population  distribution.  Public  participa- 
tion and  contribution  shall  be  encour- 
aged commencing  with  the  earliest  pos- 
sible stages  of  plan  development  and  con- 
tinuing throughout  the  period  of  plan 
preparation,  including  revisions  thereof. 
The  State  may  conduct  its  public  hear- 
ing on  the  plan  simultaneously  with  the 
public  hearing  on  permits  in  the  area 
covered  by  the  plan.  If  the  public  hearing 
was  conducted  on  a  segment  or  cluster 
of  the  plan  for  the  purpose  of  facilitating 
the  Issuance  of  permits,  then  this  por- 
tion of  the  plan  need  not  be  subject  to 
additional  public  hearings  requirements. 

(b)  For  purposes  of  this  section: 

(1)  The  term  "substantive"  Includes 
but  is  not  limited  to  any  significant  revi- 
sion of  water  quality  standards,  maxl- 
miun  daily  loads  for  water  quality  seg- 
ments, load  allocations  for  individual  dis- 
chargers, effluent  limitations,  or  schedules 
of  compliance. 

<2)  "Reasonable  notice"  includes,  at 
least  30  days  prior  to  the  date  of  each 
hearing ; 

(1)  Notice  given  to  the  public  by  prom- 
inent advertisement  armounclng  the 
date,  time,  and  place  of  each  such  hear- 
ing and  the  availability  of  the  proposed 
plan  for  public  inspection;  and 

(ill  Notification  to  the  Regional  Ad- 
ministrator. 

<c)  There  shall  be  prepared  and  re- 
tained for  submission  to  the  Regional  Ad- 
ministrator upon  his  request  a  record  of 
each  hearing.  The  record  shall  contain 
at  a  minimum  a  list  of  witnesses  to- 
gether with  the  text  of  each  written 
presentation. 

(d)  There  shall  be  submitted  with  the 
plan  a  description  of  any  major  con- 
troversy raised  by  the  hearing  and  the 
disposition  thereof. 

§  131.402     Submission. 

Plan  submission  shall  be  accomplished 
by  delivering  five  copies  of  the  plan  to  the 
Regional  Administrator,  together  with  a 
letter  from  the  Governor  (or  his  des- 
ignee) notifying  the  Regional  Adminis- 
trator of  such  action. 

§  131.403      Plan  review:  approval  or  dis- 
approval. 

The  Regional  Administrator  shall  ap- 
prove or  disapprove  the  plan  submitted 
pursuant  to  S  131.402  within  30 
days  after  the  date  of  submission,  as 
follows: 

(a)  If  the  Regional  Administrator 
determines  that  the  plan  conforms  with 
the  requirements  of  the  act,  this  part, 
the  continuing  planning  process  and  con- 
tiguous plans  including  neighboring 
States"  plans,  he  shall  so  notify  the  Gov- 
ernor or  his  designee  by  letter. 

<b)  If  the  Regional  Administrator 
determines  that  the  plan  falls  to  con- 
form with  the  requirements  of  the  act, 
this  part,  the  continuing  planning  proc- 
ess or  contlgtMus  plans  including  ttioae 
of  neighboring  States,  he  shall  notify  the 
Crovemor  or  his  designee  by  letter  and 
shall  state: 


( 1 )  The  specific  revisions  necessary  to 
obtain  approval  of  the  plans,  and 

(2)  The  time  period  for  resubmission 
of  the  plan. 

•  (c)  Where  plans  involving  Interstate 
waters  are  found  to  be  Incompatible,  he 
shall  notify  the  Governors,  or  their  des- 
ignees, of  the  concerned  States  of  the 
speciflc  areas  of  incompatibility. 

§  131.404      Revi^ions. 

(a)  The  plan  shall  be  revised  from 
time  to  time  as  necessary  to  accom- 
plish national  water  quality  objectives 
in  conformity  with  the  requirements  of 
the  act  and  the  continiiing  planning 
process.  Procedures  for  revision  shall  be 
set  forth  in  the  plan. 

(b)(1)  The  Regional  Administrator 
shall  from  time  to  time  review  each  ap- 
proved plan  for  the  purpose  of  Insuring 
that  such  plan  is  at  all  times  adequate 
to  assure  the  goal  of  paragraph  (a)  of 
this  section. 

(2)  The  plan  shall  be  revised  as  nec- 
essary upon  finding  by  the  Regional 
Administrator  and  notification  to  the 
Governor  (or  his  designee)  that  the  plan 
is  substantially  Inadequate  to  assure  the 
goal  of  paragraph  (a)  of  this  section. 

(3)  The  plan  shall  be  revised  within 
90  days  following  notification  by  the 
Regional  Administrator  pursuant  to  sub- 
paragraph (2)  of  this  paragraph,  or  by 
such  later  date  as  may  be  prescribed  by 
the  Regional  Administrator  after  con- 
sultation with  the  State. 

(c)  Revisions  of  the  process  shall  be 
adopted  after  reasonable  notice  and  pub- 
lic hearings  as  prescribed  In  S  131.401. 

(d)  Revisions  shall  be  submitted  in 
accordance  with  S  131.402. 

(e)  Plan  review  and  approval  or  dis- 
approval shall  be  carried  out  in  accord- 
ance with  f  131.403. 

§  131.405      Prohibition    of    approval    of 
certain  plans. 

The  Regional  Administrator  shall  not 
approve  any  plan  that  does  not  conform 
with  the  requirements  of  section  303(e) 
of  the  act,  the  continuing  planning  proc- 
ess, and  this  part.  Substantial  failure  of 
any  plan  to  conform  with  the  applicable 
requirements  of  section  303(e)  of  the  act 
and  of  this  part  may  indicate  that  the 
planning  process  by  which  such  plan  was 
developed  was  deficient  and  may  result 
in  withdrawal  of  approval  of  the  plan- 
ning process  or  portions  thereof  relating 
to  such  plan.  Approval  of  the  State's 
participation  in  the  national  pollutant 
discharge  elimination  system  may  be 
withheld  or  withdrawn  if  the  process  is 
not  fully  approved. 

§  131.406      Prohibition    of    certain    con- 
struction grants. 

(a)  Before  approving  a  grant  for  any 
project  for  any  treatment  works  under 
section  201(g)  of  the  act  after  June  30, 
1973,  the  Regional  Administrator  shall 
determine,  pursuant  to  40  CFR  35.925-2, 
that  such  works  are  in  conformity  with 
any  applicable  plan  approved  In  accord- 
ance with  this  part  and  part  130  of  this 


chapter.  Disapproval  by  the  Regional 
Administrator  of  a  plan,  or  relevant  por- 
tion thereof,  for  the  area  where  a  project 
is  to  be  located  may  constitute  grounds 
for  not  approving  a  grant  for  such 
project. 

(b)  The  Regional  Administrator  may 
suspend  or  terminate  a  grant  for  any 
project  for  any  treatment  works  in  ac- 
cordance with  §  35.950  of  this  chapter  if 
he  determines  that  such  grant  is  incon- 
sistent with  a  plan,  for  the  area  of  the 
project,  approved  subsequent  to  approval 
of  the  grant. 

§  131.407      Discharge    permit    lornis    and 
conditions. 

Each  permit  Issued  under  the  national 
pollutant  discharge  elimination  system 
to  any  source  covered  by  the  plan  shall 
be  prepared  in  accordance  with  the  plan 
as  provided  in  §  131.209,  shall  be 
processed  pursuant  to  the  State  priority 
permit  issuance  procedures  set  forth  in 
§  130.44  of  this  chapter,  and  shaU 
contain  such  terms  and  conditions  as 
may  be  necessary  to  meet  the  applicable 
requirements  of  the  plan;  subject,  how- 
ever, to  all  the  rights  that  the  permit 
applicant  and  other  interested  persons 
may  have  under  State  or  Federal  law  to 
contest  the  terms  and  conditions  of  the 
permit  in  the  permit  issuance  proceeding. 
Failure  of  any  permit  to  conform  with 
the  requirements  of  this  section  may  con- 
stitute grounds  for  the  Administrator  to 
object  to  the  issuance  of  such  permit. 

§  131.408      Separability. 

If  any  provision  of  this  part,  or  tlie 
application  of  any  provision  of  this  part 
to  any  person  or  circumstance,  is  held 
invalid,  the  appUcation  of  such  provision 
to  other  person  or  circvunstances,  and 
the  remainder  of  this  part,  shall  not  be 
affected  thereby. 

|FR  Doc.73-10306  Filed  5-22-73:8:45  amj 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  220  ] 

[Reg.  T] 

CREDIT    BY     BROKERS     AND     DEALERS 

Notice  of  Proposal  To  Set  Uniform  Margin 
in  Connection  With  Writing  of  Puts,  Calls 
and  Combinations  Thereof 

Pursuant  to  authority  of  section  7  of 
the  Securities  and  Exchange  Act  of  1934 
(15  U.S.C.  78g),  notice  Is  hereby  given 
that  the  Board  of  Governors  proposes 
amending  §  220.3(d)  (5)  of  Regulation  T. 
"Credit  by  Brokers  and  iDealers"  to  re- 
quire a  imiform  margin  in  connection 
with  the  Issuance,  endorsement  or  guar- 
antee of  any  put.  call  or  combination 
thereof.  Such  uniform  margin  require- 
ment would  be  based,  at  the  outset,  upon 
the  minim lun  margin  requirements  of  the 
major  stock  exchanges  for  puts,  calls  and 
combinations  thereof. 

Interested  persons  are  invited  to  sub- 
mit relevant  data,  views,  or  argimients 
concerning  this  proposal.  Any  such  ma- 
terial should  be  submitted  in  writing  to 
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the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  30551,  to  be  received  not  later  than 
June  1.  1973.  Such  material  will  be  niade 
available  for  Inspection  and  copying  upon 
request,  except  as  provided  in  S  261.8(a) 
of  the  Board's  rules  regarding  availability 
of  information. 

This  notice  is  published  pursuant  to 
section  553(b)  of  Utle  5.  United  States 
Code,  and  f  262.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CPR 
262.2ia)). 

By  order  of  the  Board  of  Governors, 
May  10.  1973. 

[seal!  Chester  B.  Feldbkrg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-10236  FUed  6-22-73:8:46  am) 


[  12  CFR  Part  225  ] 

[Reg  T] 

BANK   HOLDING  COMPANIES 

Underwriting    of    Real    Estate    Mortgage 
Guaranty  Insurance 

TTie  Board  of  Governors  has  received 
the  following  applications  filed  pursuant 
to  section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1848(c)  (8) )  and 
9  225.4(b)(2)  of  the  Board's  regulati(Hi 
Y  (12  CFR  225.4(b)(2)).  for  prior  at>- 
proval  to  acquire  shares  of  companies  to 
be  engaged  in  the  underwriting  of  real 
estate  mortgage  guaranty  instirance. 

1.  Indiana  National  Corp..  Indianap- 
olis. Ind..  has  applied  to  acquire  voting 
shares  of  Monument  Insurance  Co.,  In- 
dianapolis, Ind.,  a  proposed  de  novo  In- 
surance company  to  be  organized  under 
Indiana  law  to  underwrite  real  estate 
mortgage  guaranty  insurance. 

2.  First  Virginia  Bankshares  Corp., 
FaUs  Cliurch,  Va..  has  applied  to  acquire 
voting  shares  of  Commonwealth  Mort- 
gage Guaranty  Co..  Falls  Church,  Va.,  a 
proposed  de  novo  insurance  company  to 


be  organized  under  Virginia  law  to  un- 
derwrite real  estate  mortgage  guaranty 
Insurance. 

The  activity  of  underwriting  real  es- 
tate mortgage  gnarMBty  tnanrance  bae 
not  heretofore  been  found  by  the  Board 
to  be  closely  related  to  banHng.  Both  ap- 
plicants state  that  the  propoaed  activity 
essentially  Involves  a  credit  decision.  Is 
part  of  the  credit-extending  process, 
and,  ELS  such.  is.  In  applicants'  opinion, 
so  closely  related  to  banking  as  to  be  a 
proper  incident  thereto. 

In  connection  with  these  i^ipllcatlons, 
the  Board  will  also  consider  possible 
rulemaking  to  add  the  proposed  activity 
to  the  list  of  activities  the  Board  has 
previously  determined  to  be  closely  re- 
lated to  banking.  In  Its  deliberations  on 
the  activity  proposed  tn  the  presrait  a]>- 
pllcations  and  the  ixroposed  rulemaking 
related  thereto,  the  Board  will  also  con- 
^der  possible  imposition  of  certain  re- 
strictions and  requirements  upon  bank 
holding  compcmy  entry  Into  the  proposed 
activity.  Among  the  restrlctlocis  and  re- 
quirements the  Board  will  ccmslder  are 
that: 

a.  The  proposed  subsidiary  may  not 
underwrite  real  estate  mortgage  guar- 
anty insurance  on  mortgages  originated 
by  the  holding  company  sjrstem; 

b.  The  pr(Y>osed  subsidiary  must, 
prior  to  underwriting  any  Insurance,  be- 
come an  insurer  cnukUfled  by  the  Fed- 
eral Home  Locui  lifiortgage  Corporation; 

c.  The  bank  IxMlng  company  system 
may  not  make  demand  deposits  In  or 
reduce  correspondent  service  charges  for 
any  financial  Institution  as  an  Indirect 
means  of  compensating  that  financial 
institution  for  utilizing  the  holding  com- 
pany's proposed  tmderwrlting  subsidi- 
ary; and 

d.  The  name  of  the  proposed  subsidi- 
ary may  not  resemble  that  of  the  hold- 
ing company  or  any  subsidiary  bank. 

Additionally,  the  Board  will  consider  the 
desirability  of  providing  that,  with  re- 
spect to  any  proposed  mortgage  guaranty 


subsidiary,  due  to  its  status  as  a  non- 
hanklng  subsidiary,  in  no  event  may  the 
reaources  of  any  hanking  subsidiary  of 
the  holding  company  be  used  to  support 
such  company  If  It  encounters  financial 
dlfllculties. 

Interested  persons  may  express  their 
views  on  the  question  of  whether  the 
underwriting  of  real  estate  mortgage 
guaranty  insurance  is  so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  Incident  thereto, 
and  the  restrtctions  and  requirements 
which  are  being  considered  In  connection 
with  the  proposed  activity. 

interested  persons  may  also  express 
their  vlewi  on  the  question  of  whether 
consummation  of  the  subject  proposals 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  In  efficiency,  that  outweigh  possi- 
ble adverse  effects,  such  as  imdue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  conflicts  of  Interests,  or 
unsound  hanking  practices." 

Any  requests  for  a  hearing  on  these 
questions  should  l>e  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  sutmit  or  to  eUclt  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  applications  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  respective  Federal  Reserve  Banks 
of  each  of  the  bank  holdliig  companies. 

Any  views  or  requests  for  bearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
June  14.  1973. 

By  order  of  the  Board  of  Governors, 
effective  May  14.  1973. 

ISXAI.]  TniAIf    SlCTB. 

Secretary  of  the  Board. 
[FR  Doc.73-10a61  FUed  6-23-73:8:45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY    COMMITTEE   ON    VOLUNTARY 
FOREIGN  AID 

Notice  of  Meetings 

Pursuant  to  Executive  Order  11686  and 
the  provisions  of  section  10(a),  Public 
Law  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  meet- 
ings of  the  Advisory  Committee  on  Vol- 
untary Foreign  Aid  which  will  be  held 
from  2  pjn.  to  5  p.m.  on  May  24  and  from 
9:30  am.  to  4  p.m.  on  May  25,  1973.  at 
the  State  Department,  New  State  Build- 
ing. 21st  and  Virginia  Avenue  NW.,  room 
5951. 

"ITie  purpose  of  these  meetings  is  to 
continue  (Uscussion  of  the  role  of  vol- 
untary agencies  in  the  1970's  and  con- 
sider matters  related  to  the  foreign  as- 
sistance activities  of  voluntary  agencies. 

These  meetings  are  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
Committee,  which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meetings,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Dr.  Jarold  A.  Kieffer  Is  the  AID  repre- 
sentative at  the  meetings.  Information 
ccwicemlng  the  meetings  may  be  obtained 
from  Mr.  Howard  S.  Kresge.  telephone 
No.  632-7923.  Persons  dedring  to  attend 
the  meetings  are  requested,  if  possible. 
to  call  in  ahead  of  time  and  should  enter 
the  New  State  Building  through  the  21st 
Street  entrance. 

Dated  May  15,  1973. 

Jahold  a.  Kieffer. 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 

[FR  Doc  73-10230  FUed  6-22-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

IN   VITRO    DIAGNOSTIC    PRODUCTS    FOR 
HUMAN   USE 

Request  for  Dsta  and  Information  To  Es- 
tablish Product  Class  Standard  for  De- 
tection or  Measurement  of  Glucose  or 
Total  Sugars 

The  Commissioner  of  Food  and  Drugs 
published  in  the  Federal  Register  of 
March  15.  1973  (33  FR  7096)  procedures 
for  establishing  product  class  standards 
for  in  vitro  diagnostic  products  for 
human  use. 

After  consultation  with  the  Diagnostic 
Products  Advisory  Committee,  the  Com- 


missioner has  concluded  that  the  estab- 
lishment of  a  product  class  standard  for 
In  vitro  diagnostic  products  for  the 
detection  or  measurement  of  glucose  or 
total  siigars  in  specimens  taken  from  the 
human  body  appears  to  be  necessary  to 
reduce  or  eliminate  unreasonable  risk  of 
Illness  or  injury  associated  u-ith  exposure 
to  or  use  of  such  products  and  that  there 
are  no  other  more  practicable  means  to 
protect  the  public  from  such  risks.  No 
such  standard  currently  exists  or  is  being 
developed. 

Reports  of  studies  undertaken  to 
evaluate  the  reliability  of  a  number  of 
marketed  products  indicate  that  a  sig- 
nificant percentage  of  those  examined 
were  unacceptable  for  use  In  clinical 
laboratories  in  that  they  did  not  meet 
the  reliability  criteria  considered  neces- 
sary in  the  operation  of  a  good  clinical 
laboratory.  Examples  of  such  reports, 
taken  from  professional  Journals,  are 
listed  below. 

( 1 )  Logan,  J.  8.,  Evaluation  of  Commercial 
KiU.  CRC  Critical  Reviews  in  Clinlc&l  Lab- 
oratory Science,  September  1972. 

(2)  Bamett.  R.  N..  Reagent  Kits.  Progress 
in  Clinical  Pathology,  Vol.  4.  Grune  and 
Stratton,  New  York  1972. 

(3)  Barnett,  R.  N.,  and  Cash,  A  D  ,  Per- 
forniance  of  "Kits"  Used  for  Clinical  Chemi- 
cal Analysis  of  Glucose.  Am.  J.  Clin.  Pathol.. 
62.  467.  l»e9. 

(4)  Logan.  J.  E..  Waddell,  L.  D..  and  Kvyn- 
aki,  I.  A..  Obeervations  on  Diagnostic  Kits 
for  the  Determination  of  Olucoee,  Clin.  Blo- 
chem.  3,  129.  1970. 

On  the  basis  of  all  available  data 
and  other  relevant  informatlcm  and 
pursuant  to  the  provisions  of  !  167.3(a) 
(21  CFR  167.3),  the  Commissioner 
makes  the  following  findings : 

The  detection  or  measurement  of  glu- 
cose or  total  sugars  may  be  used  to 
characterize  an  individual  patient  as 
normal  or  abnormal  and  may  be  cause 
for  the  instigation  or  withholding  of 
treatment  based  on  the  result  of  a  sin- 
gle determination.  The  serious  conse- 
quences which  may  result  if  the  insti- 
gation or  withholding  of  treatment  is 
based  on  an  erroneous  determination 
are  well  known  and  amply  documented. 

There  is  available  a  considerable  body 
of  information  relating  to  the  sciences 
upon  which  products  for  the  detection  or 
measurement  of  glucose  or  total  sugars 
are  based  and  to  the  £u:curacy  and  com- 
parability of  tests  performed  using 
several  different  methods  for  such 
determinations. 

There  are  In  excess  of  60  marketed 
products  intended  for  the  detection  or 
measurement  of  glucose  or  total  sugars. 
The  introduction  in  the  last  decade  of  a 
profusion  of  in  vitro  diagnostic  products 


for  the  determination  or  measurement 
of  glucose  or  total  sugars  in  human 
physiological  fluids  has  caused  doubts  in 
the  minds  of  many  clinical  laboratory  sci- 
entists as  to  the  reliability  of  the  data  ob- 
tained when  using  some  of  these  products. 

The  medical  need  for  in  vitro  diag- 
nostic products  for  the  detection  or  meas- 
urement of  glucose  or  total  sugar  is  well 
established.  Such  determinations  are  per- 
formed frequently  and  may  be  utilized 
routinely  in  tlie  performance  of  periodic 
health  evaluations.  The  detection  or 
measurement  of  glucose  or  total  sugars 
is  the  primary  basis  for  the  diagnosis  of 
diabetes.  The  most  current  information 
available  from  public  health  authorities 
Indicates  that  there  are  more  than  I'i 
million  cases  of  undiagnosed  diabetes  in 
the  United  States. 

There  is  no  reason  to  suspect  that  a 
standard  for  in  vitro  diagnostic  products 
for  the  detection  or  measurement  of  glu- 
cose or  total  sugars  would  have  an  un- 
reasonable effect  upon  the  utility,  cost, 
or  availability  of  such  products.  The 
Commissioner  believes  that  a  reasonable 
standard  can  be  adopted  with  a  minimal 
disruption  of  supply  and  of  manufactur- 
ing and  other  commercial  practices.  Prior 
to  publishing  any  proposed  standard  for 
such  products,  the  Commissioner  will 
give  careful  consideration  to  any  data  or 
other  relevant  Information  received  in 
response  to  this  request  regarding  the 
need  for  a  standard,  the  probable  effect 
of  a  standard  upon  the  utility,  cost,  or 
availability  of  the  product,  and  the  avail- 
able means  of  achieving  the  objective  of 
a  standard  with  a  minimal  disruption  of 
supply  and  of  reasonable  manufacturing 
and  other  commercial  practices. 

Therefore,  the  Commissioner  proposes 
to  develop  a  product  class  standard  for 
in  vitro  diagnostic  products  for  the  de- 
tection or  measurement  of  glucose  or 
total  sugars  on  specimens  taken  from  the 
human  body.  Products  to  be  reviewed  for 
the  development  of  this  product  class 
standard  include  individual  reagents, 
calibration  reference  material,  instru- 
ments, systems  and  system  components, 
and  reagent- impregnated  materials  for 
qualitative,  semiquantitative,  and  quan- 
titative tests. 

In  order  to  provide  all  interested  per- 
sons an  opportunity  to  comment  on  the 
need  for  such  a  standard,  including  the 
factors  required  by  §  167.3 < a)  to  be  con- 
sidered by  the  Commissioner,  and  to  pre- 
sent relevant  data  and  information  to 
assist  in  the  development  of  a  standard 
for  these  products,  if  one  is  needed,  the 
Commissioner  invites  submission  of  pub- 
lished and  unpublished  data  concerning 
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the  composition,  performance,  and  label- 
ing of  these  products.  The  format  for 
such  submission  may  be  determined  by 
the  nature  of  tlie  information  to  be  sub- 
mitted. Any  product  performance  Infor- 
mation submitted  shall  relate  to  the  per- 
formance of  that  product  as  marketed 
or  intended  for  marketing.  Information 
submitted  by  a  manufacturer  of  a  prod- 
uct which  will  be  affected  by  the  stand- 
ard shall  be  in  the  format  described 
below.  Four  indexed  and  bound  copie-s 
shall  be  submitted. 

1 1 '  Name  of  product  class  and  date  of 
P'ET>F.K.^L  Register  stateinent. 

I  2  >   Proprietary  name  of  product. 
(3)  Name  of  person  responsible  for 
submission. 

1 4)  Intended  use  or  uses  of  the 
product. 

i5>  A  statement  categorizing  the  pro- 
cedure 'e.g..  qualitative  or  quantitative). 
I  6 1  Copies  of  label  and  all  other  label- 
ing under  which  product  is  currently 
marketed  or.  for  a  proposed  product,  the 
label  and  all  other  labeling  under  which 
marketing  is  intended. 

I  7 1  Description  of  the  product,  as  ap- 
propriate; For  example,  if  the  product  is 
or  includes  a  reagent,  state  the  pro- 
prietary name  and  established  name 
(common  or  usual  name>,  if  any,  and 
quantity,  proportion,  or  concentration  of 
each  reactive,  catalytic,  or  inactive  in- 
gredient. If  the  product  is  a  biological 
material,  list  the  source  and  a  measure 
of  its  activity.  Include  a  statement  of  any 
puriiication  or  treatment  reqiiired  for 
use.  If  the  product  is  or  includes  an  in- 
strument or  equipment,  describe  as  ap- 
propriate its  use  or  functions,  installa- 
tion procedures  and  any  special 
requirements,  principle  of  operating  in- 
structions, calibration  procedures  in- 
cluding materials  and  or  equipment  to 
be  used,  operation  precautions  and  lim- 
itations, hazards,  and  service  and  main- 
tenance instructions. 

'8'  Stability  information:  A  descrip- 
tion of,  and  data  derived  from,  studies 
of  the  stability  of  the  product.  For  any 
product  that  requires  manipulation  (e.g., 
reconstitution  or  mixing',  stability  data 
shall  be  described  for  the  reconstituted 
or  mixed  product.  Describe  the  means  by 
which  the  information  was  developed. 
The  data  shall  be  for  the  product  In  the 
container  in  which  it  is  marketed  to  as- 
sure, among  other  things,  that  the  con- 
tainer is  not  reactive,  additive,  or  ab- 
sorptive to  an  extent  that  alters  the  prod- 
uct or  its  performance.  Include  any  ex- 
piration period  data  which  supports  any 
expiration  date  which  appears  in  the 
labelmg  of  the  product.  Describe  the  stor- 
age conditions  neces.^ary  for  the  product, 
such  as  temperature,  light,  humidity. 

i9'  Hazards  to  u.ser:  A  statement  of 
the  principal  hazards  associated  with  the 
product.  Include  the  result  of  tests  con- 
ducted to  determine  the  applicability  of 
hazard  warnings  or  cautions,  including 
those  established  in  the  regulations  con- 
tained in  part  191  of  this  chapter. 

<10>  History  of  methodology:  A  brief 
history  of  the  methodology,  with  perti- 
nent references.  All  references  to  reports 


of  ad\erse  or  tmfavorable  experience 
with  the  product  or  the  procedure  on 
which  It  is  based  shall  be  Included.  If  the 
product  procedure  la  the  same  as  one 
which  has  been  published,  cite  the  ref- 
erence. If  the  product  is  based  on  a  modi- 
fication of  a  published  procedure,  cite 
the  reference,  state  the  reason  for  and 
the  nature  of  the  modification  and  the 
effect  such  modification  may  have  on 
the  results  of  the  procedure  as  compared 
to  the  original.  Include  data  illustrating 
the  comparison  of  the  modified  proce- 
dure to  the  original  procedure. 

(11;  Principle  of  test:  An  explanation 
of  the  test  procedure  including  the  chem- 
ical, physical,  physiological,  or  biological 
principle  of  the  procedure  with  chemical 
reactions  and  techniques  involved,  if 
applicable. 

( 12)  Specimen  collection  and  prepara- 
tion: A  description  of  ttje  specimen  to 
be  subjected  to  analysis:  (1)  Special  pre- 
cautions regarding  specimen  collections, 
including  special  preparation  of  the  pa- 
tient as  it  bears  on  the  validity  of  the 
test. 

(ill  Additives,  preservatives,  etc..  nec- 
essary to  maintain  the  Integrity  of  the 
specimen. 

(ill)  Known  Interfering  substances 
and  their  effect  on  the  procedure  and 
results. 

(iv)  Appropriate  storage,  handling  or 
shipping  Instructions. 

(13)  Procedure:  A  detailed,  step-by- 
step  description  of  the  test  procedure 
from  reception  of  the  specimen  to  ob- 
taining of  results,  including  any  points 
that  may  be  useful  in  improving  preci- 
sion and  accuracy.  Give  the  exact  de- 
tails of  calibration.  Identify  reference 
material.  Describe  preparation  of  refer- 
ence sample,  use  of  blanks,  etc.  Include  a 
description  of  methods  to  be  used  in  de- 
termining the  standard  curve. 

(14)  Results:  Explain  the  procedure 
for  calculating  the  value  of  the  unknown. 
Give  an  explanation  of  each  component 
of  the  formula  used  for  the  calculation 
of  the  unknown.  Include  a  sample  cal- 
culation, step-by-step,  explaining  the 
answer.  Values  should  be  expressed  to  the 
appropriate  number  of  significant  fig- 
ures. Provide  the  basis  for  evaluation  of 
nonquantitative  test  results. 

(15)  Limitation  of  the  procedure:  In- 
clude a  statement  of  the  limitations  of 
the  procedure  and  an  explanation  of 
extrinsic  factors,  if  any.  that  may  alTect 
the  results.  Include  statements  regarding 
minimum  training  needed  by  the  user, 
special  precautions,  interfering  sub- 
stances, likelihood  of  obtaining  false 
p«3sitive  or  false  negative  results,  etc. 
Positive  data  showing  a  lack  of  inter- 
ference by  commonly  occurring  sub- 
stances shall  be  supplied.  If  a  more  spe- 
cific or  more  sensitive  laboratory  test  is 
indicated  in  certain  instances,  the  indica- 
tion for  the  additional  test  shall  be  stated 
and  data  submitted  to  support  its  value. 

<16i  Support  of  claims:  Include  all 
available  data,  published  or  unpublished, 
which  supports  or  Is  critical  of  the  prod- 
uct or  Its  procedure.  Include  data  for 
both  normal  and  abnormal  subjects  and 


a  description  of  the  population  or  popu- 
lations studies.  State,  for  each  claim:  <i) 
Labeling  claim. 

(11)  Background  documentation:  Pro- 
vide a  bibliography  and  reprints  of  all 
pertinent  references. 

(ill)  Procedure  used  for  collecting 
evidence  for  claim. 

(iv)   Description  of  statistical  protocol. 

(v)   Description  of  sampling  procedure. 

(vl)  Summary  of  raw  results  in  tabu- 
lar form. 

(vii>   Analysis  of  results. 

(viiD  Statement  of  interpretation  of 
results. 

(17)  Summary  of  scientific  basis  of 
procedtire:  A  summary  of  the  data  and 
views  setting  forth  the  scientific  rationale 
and  purpose  of  the  product,  and  the 
scientific  basis  for  the  conclusion  that 
the  product  has  or  has  not  W  ^  proven 
accurate  and  reliable  for  its  \it^nded 
uses.  If  there  Is  an  absence  of  (\;htrolled 
studies  In  the  material  submitted,  an  ex- 
planation as  to  wliy  such  studies  are  not 
considered  necessary  shall  be  included. 

(18)  If  the  submission  is  by  a  manu- 
facturer, a  statement  signed  by  the  per- 
son resp<Hisible  for  such  submission,  that 
to  the  best  of  his  knowledge  it  includes 
imfavorable  Information  as  well  as  any 
favorable  Information,  known  to  him 
pertinent  to  an  evaluation  of  the  per- 
formance of  the  product.  Thus,  If  any 
type  of  scientific  data  is  submitted,  a 
balanced  submission  of  favorable  and  un- 
favorable data  must  be  submitted.  The 
same  would  be  true  of  any  other  pertinent 
data  or  information  submitted,  such  as 
consumer  surveys  or  marketing  results. 

Any  such  submission  shall  be  mailed  on 
or  before  July  23,  1973,  to: 

Food  and  Drug  Administration.  Bureau  of 
Drugs.  DlagTiofltlc  Producta  Staff  (Br>-207) , 
5600  Fishers  Lane,  Rockvtne.  Md.  20852. 

Dated  May  17,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.73-10279  Filed  6-22-73:8:4?  am) 


Office  of  the  Secretary 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  6  (Food  and  Drug  Administra- 
tion), of  the  statement  of  organization, 
fiinctions,  and  delegations  of  authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (35  FR  3685-92,  dated  Feb- 
ruary 25.  1970.  as  amended)  is  amended 
to  reflect  disestablishment  of  the  drug 
efficacy  study  implementation  project 
oEBce  and  the  realinement  of  functions 
within  the  Bureau  of  Drugs: 

•  •  *  •  • 

Section  6B  is  amended  as  follows: 
.Sortion  6B  Orfcanizalion.    •    •    • 

( 1 )  Bureau  of  Drugrs.— Develops  stand- 
ards and  medical  policy  and  conducts 
research  with  respect  to  the  eCBcacy. 
quality,  and  safety  of  drugs  for  human 
use. 
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Reviews  and  evaluates  new  drug  ap- 
plications and  exemption  requests  for 
Investigational  drugs. 

Conducts  a  program  of  clinical  studies 
related  to  the  safety  and  efficacy  of 
drugs. 

Operates  drug  experience  and  poison 
control  monitoring  and  reporting  sys- 
tems. 

Plans,  coordinates,  and  evaluates  FDA 
surveillance  and  compliance  programs 
relating  to  drugs. 

Pro\'ides  scientific  and  technical  sup- 
port in  the  areas  of  drug  biology  and 
drug  chemistry. 

Develops  or  coordinates  the  develop- 
ment of  regulations,  model  codes,  and 
other  standards  covering  drug  industry 
practices;  fosters  development  of  good 
manufacturing  practices. 

Coordinates,  directs,  and  reviews  FDA's 
antibiotic  and  Insulin  certification  pro- 
gram. 

(1-1)  Office  of  the  Director. — Plans, 
evaluates,  and  provides  executive  direc- 
tion to  Bureau  programs  and  related  op- 
erating and  Information  systems. 

Directs  Bureau  financial  management 
and  personnel  management  systems  and 
other  administrative  services. 

Plans  and  publishes  various  scientific 
and  lay  publications  directed  to  audi- 
ences within  and  outside  the  Bureau. 

Provides  or  arranges  for  Bureau  re- 
spcxise  to  Inquiries  on  drugs  from  outside 
sources  or  other  FDA  components. 

Directs  the  development  of  Bureau 
regulatory  policy. 

Directs  the  coordination  of  program 
activities  for  the  collection  and  dlssemi- 
nation  of  medical  treatment  data  to  the 
national  poison  control  network. 

Recommends  to  the  OflQce  of  the  Com- 
missioner changes  in  or  euldltlons  to 
legislative  authority. 

(1-2)    [Delete  ar^  reserve.'] 

(1-3)  Office  of  the  Assistant  Director 
for  PlanniTig  and  Analysis. — Advises  and 
assists  the  Bureau  Director  and  other  key 
Bureau  ofBcials  regarding:  strategic  and 
operational  planning,  substantive  pro- 
gram policy  develcH^ment,  development 
and  operation  of  scientific  and  manage- 
ment Information  systems  and  program 
management  supix>rt  systems. 

Develops  Bureau  plaiming  and  pro- 
grammg  strategy. 

Identifies  operational  goals  and  eval- 
tiatlon  measures;  develops  and  applies 
appropriate  effectiveness  measures  to 
Bureau  programs. 

Conducts  systems  analyses  and  opera- 
tions research  studies;  provides  planning 
and  analysis  consulting  services  to  Bu- 
reau program  and  management  officials. 

Represents  the  Bureau  in  matters  re- 
lated to  planning  and  analysis  within 
FDA  and  with  other  Federal  agencies  and 
the  regulated  industries. 

Provides  comprehensive  automatic 
data  processing  services  to  Bureau  pro- 
grams. Including  systems  design,  pro- 
graming, data  file  construction  and 
maintenance,  and  data  retrieval. 

Directs  operation  of  FDA  drug  product 
and  establishment  registration  systems. 

Plans  and  provides  administrative  stip- 
port  to  the  Bureau's  contract  program. 


(1)  Division  of  Planning  and  Analy- 
sis.— Acts  as  a  Bureau  resource  for  the 
conduct  of  systems  analysis  ami  opera- 
tions research  studies;  provides  a  plan- 
ning and  analysis  service  for  Bureau  pro- 
gram officials. 

Develops  strtttegic  and  operational 
plans,  policy  analyses,  and  proposals. 

Develops  and  applies  evaluation  meas- 
ures to  Bureau  programs;  develops  and 
monitors  Implementation  of  plans  and 
program  support  systems. 

(ii)  Division  of  Information  Systems 
Design. — Acts  as  a  Bureau  resource  for 
the  design  of  management  and  scientific 
information  systems. 

Establishes  Bureau-wide  policies  and 
monitors  activities  regarding  utilization 
of  automatic  data  proce.ssing  s^-stems 
and  facilities. 

(iii)  Division  of  Data  Management.— 
Operates  systems  for  the  collection  and 
analysis  of  data  elements  required  to 
meet  research  and  operating  Inforniatlon 
needs  within  the  Bureau. 

Abstracts,  summarizes,  codes,  stores, 
and  retrieves  scientific  and  technical 
data  contained  in  drug  applications  and 
other  scientific  reports  received  by  the 
Bureau. 

Provides  data  input  services  within  the 
Bureau  and  serves  as  liaiscHi  with  the 
automatic  data  processing  system  policy 
and  operations  center  on  operational 
data  processing  matters. 

Responsible  for  creating  and  main- 
taining data  files  in  response  to  various 
operating  needs  within  the  Bureau. 

(1-4)  OfflQe  of  Compliance  (.Drugs). — 
Ad\lses  the  Biu-eau  Director  ajid  other 
PDA  officials  on  legal -administrative 
problems,  regulatory  problems,  and  ad- 
ministrative policies  concerning  FDA's 
regulatory  responsibilities  relating  to 
drugs. 

Directs,  designs,  and  monitors  studies 
to  develop  facts  necessary  to  support 
regiilatory  actions  on  violative  drugs. 

Develops  compliance  and  surveillance 
programs  for  field  ImplemMitation  cov- 
ering regulated  industries  in  drug  and 
related  areas. 

Develops  or  coordinates  the  develop- 
ment of  standards  covering  drug  indus- 
try practices  and  fosters  development  of 
current  good  manufacturing  practices. 

Recommends  appiroval,  denial  of  ap- 
proval, or  revocation  of  approA^  of  ac- 
tivities that  use  methadone  for  treat- 
ment of  narcotic  addictic«i  and  analgesia 
and  takes  appropriate  action  when  such 
activities  are  not  in  compliance  with  reg- 
ulations. 

Develops  and  carries  out  programs  de- 
signed to  encourage  cc«npliance  by  in- 
dustry on  a  voluntary  basis. 

Provides  support  and  guidance,  upon 
request,  to  the  fidd/dlstrict  offices  in  the 
hfuidllng  of  legal  actlotxs  and  provides 
headquarters  case  development,  coordi- 
nation, and  contested  case  assistance. 

Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  regu- 
lated industries  with  statutes  and  regu- 
lations enforced  by  FDA. 

Monitors  and  evaluates  professional 
Journal  advertising  and  promotional  and 


related  labeling  to  determine  vci  acily  of 
claims. 

Acts  as  the  focal  point  for  Bureau- 
field  organization  relations. 

(i)  Ditnsion  of  Regulatory  Opera- 
tions.— Reviews  recommendations  on 
proposed  suspensions  or  reinstatements 
of  antibiotic  certification  services  and  on 
proposed  revocations  of  certification  of 
batches;  performs  necessary  liaison  with 
the  Division  of  Anti-Infective  Drug 
Products  and  the  field/district  oflices  in 
cormection  with  regulatory  activities  re- 
lating to  antibiotics  and  insulin. 

Provides  support  and  guidance,  upon 
request,  to  the  field,  district  offices  in  the 
handling  of  legal  actions  relating  to 
drugs,  prescription  drug  advertising, 
new  drugs,  and  investigational  new 
drugs,  antibiotics,  and  insulin. 

Provides  headquarters  case  develop- 
ment, coordination,  and  contested  ca.se 
assistance. 

Assists  in  drafting  propased  regula- 
tions and  policy  decisions  and  recom- 
mends action  to  the  Bureau  Director  on 
petitions  for  exemption,  requests  for  ex- 
tensions, and  other  matters  pertinent  to 
the  Pair  Packaging  and  Labeling  Act. 

Develops  compliance  policy  guidelines 
and  administrative-legal  guidelines  for 
agencywide  guidance  and  control  of  en- 
forcement efforts. 

Maintains  liaison  with  other  Federal 
agencies  for  coordination  on  actions  and 
issues  of  mutual  concern. 

Initiates  special  field  investigations  of 
national  scope  upon  clearance  by  tlie 
Office  of  the  Commissioner;  provides 
control  and  guidance  in  the  conduct  of 
these  investigations,  interprets  their  re- 
sults, and  recommends  appropriate  ac- 
tion based  on  these  results,  reviews  and 
approves  legal  actions  in  cases  of  national 
scope  requiring  headquarters  coordina- 
tion. 

Issues  advisory  opinions  resulting  from 
specific  requests  from  industry,  trade  as- 
sociations. Federal  agencies,  and  Mem- 
bers of  Congress. 

•  *  •  •  • 

(1-6)  Office  of  Scientific  Coordina- 
tion.— Provides  expert  scientific  and 
medical  support  to  Bureau  operating 
programs  aimed  at  assuring  the  con- 
siuner  safe  and  effective  drugs.  "Hiis  sup- 
port Includes  the  scientific  study  of  the 
epidemiology  of  drugs,  clinical  research 
studies  of  drugs,  biostatistical  consulta- 
tion, and  computer  applications  to  scien- 
tific and  medical  analysis. 

Provides  leadership  and  support  to  the 
operations  of  the  Bureau  Research  Com- 
mittee. 

Monitors  the  professional-scientific 
performance  of  research  contracts. 

Surveys  and  evaluates  drug  product 
trends  and  the  Implications  of  new  and 
emerging  Industrial  technology  on  Bu- 
reau policies  and  activities. 

Arranges  schedules  for  and  assists  in 
the  orientation  of  distinguished  visitors 
to  the  Bureau,  such  as  foreign  scientists 
or  Government  administrators. 

Provides  scientific  and  medical  direc- 
tion for  the  development  and  operation 
of.  a  national  drug  experience  monitor- 
ing system. 
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.  i  >  Dhision  of  Statistics.  Provides  bio- 
statii-tical  ser\-ices  in  support  of  the  op- 
erating and  administrative  programs  of 
the  Bureau. 

Provides  statistical  support  to  Bureau 
research  projects  and  regulatory  pro- 
grams. 

Develops  and  evaluates  methodology 
for  analyzing  mortality  and  morbidity 
data  associated  vvith  the  use  of  drugs 
or  required  in  the  evaluation  of  adverse 
diiisj  reactiorus. 

Aids  in  developing  appropriate  epide- 
miological methodologies  for  conducting, 
monitorint:.  and  evaluating  intramural 
and  e.\tramural  research  providing  data 
relevant  to  surveillance  programs  on 
investigational  and  marketed  drugs. 

'ii'  Division  of  Clinical  Research. — 
Identifies,  in  collaboration  with  other 
Bureau  units,  relevant  subjects  for  re- 
search; develops  and  coordinates  appro- 
priate statements  of  work;  reviews  and 
formulates  recommendations  on  solicited 
and  unsolicited  research  proposals;  mon- 
itors research  contracts. 

Reviews  the  professional  performance 
of  research  contracts  through  project  of- 
ficers appointed  to  monitor  progress  re- 
ports on  specific  research  contracts;  pre- 
pares consolidated  reports  for  use  by  the 
Bureau  Director;  monitors  progress 
through  visits  to  contract  research 
organizations. 

Designs  research  protocols  on  subjects 
designated  as  priority  topics  by  the  Bu- 
reau Director  and  the  Bureau  Research 
Committee. 

Reviews  and  analyzes  biochemical  re- 
search study  data  and  develops  standard 
study  protocols  to  be  used  for  regulatory 
purposes  m  the  area  of  biologic  avail- 
ability. 

Provides  facilities  for  the  conduct  of 

research  projects  directly  related  to 
pending  regulator^'  actions  and  for  the 
study  of  the  general  subjects  of  teratol- 
ogy, toxlcologry.  and  biochemical  phar- 
macology both  at  a  laboratory  and  clin- 
ical level  in  close  collaboration  and  co- 
ordination with  the  Office  of  Pharma- 
ceutical Research  and  Testing. 

Designs  studies  and  conducts  clinical 
research  to  compare  the  biologic  avail- 
abilities of  marketed  drugs  and  to  im- 
prove related  assay  procedures. 

Mil)  Division  of  Epidemiology  and 
Drug  Experience. — Develops  and  imple- 
ments systems  for  the  acquisition  of  re- 
ports of  adverse  drug  experiences;  col- 
lects and  evaluates  these  reports:  serves 
aa  repository  Jind  dl.ssemlnation  center 
for  such  information. 

Develops  work  statements  for  contracts 
to  acquire  drug  experience  data;  reviews 
and  formulates  recommendations  on 
solicited  and  unsolicited  research  and 
nonresearch  proposals;  serves  as  project 
office  for  the  monitoring  of  professional 
performances  of  research  contracts  pro- 
viding Information  on  drug  usage. 

Develops  and  Implements  systems  for 
acquisition  oif  general  drug  experience 
and  utilization  information. 

Plans  and  deivelops,  in  cooperation  with 
the  OCBce  of  the  Bureau  Director,  systems 
to  disseminate  liLforma.tlon  to  users  of 
adverse  drug  reaction,  drug  experience, 


and  drug  utilization  data.  Monitors  FDA 
participation  In  World  Health  Organiza- 
tion programs  to  iinplement  an  Interna- 
tional drug  monitoring  system. 

Conducts  epidemiologic  research  on  the 
occurrence  of  drug  effects,  both  adverse 
and  therapeutic.  Develops  methodologies 
required  in  the  conduct  of  such  research. 

(1-7)  Office  of  Scientific  Evaluation. — 
Reviews  notices  of  claimed  exemption  for 
investigational  new  drugs  (IND's)  and 
recommends  action  to  restrict  or  stop 
further  testing. 

Performs  a  continuing  review  of  IND's 
as  amendments  and  required  progress  re- 
ports are  submitted  and  recommaids  ac- 
tion to  restrict  or  stop  further  testing. 

Conducts  reviews  of  clinical  investiga- 
tors and  scientific  investigations  in  the 
IND  and  the  new  drug  application  (NDA) 
areas  and  cooi'dinates  appropriate  fol- 
lowup  with  the  Office  of  Compliance. 

Evaluates,  for  safety  and  efficacy, 
NDA's  submitted  by  manufacturers  for 
permission  to  market  new  drugs. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  against  misuses  ap- 
pearing in  proposed  labeling. 

Evaluates  the  safety  and  efficacy  data 
and  proposed  labeling  in  supplements  to 
NDA's. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clini- 
cal experience,  and  rep>orts.  submitted  by 
an  applicant  under  the  records  &nd  re- 
ports requirements,  of  all  drugs  for  which 
an  approved  NDA  Is  In  effect. 

Evaluates  manufacturing  and  labora- 
tory methods,  facilities,  and  controls  ex- 
ercised in  factories  producing  new  drugs. 

Reviews  inspection  and  other  findings 
designed  to  reveal  whether  new  drugs  are 
being  marketed  in  accord  with  commit- 
ments contained  in  NDA's. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's.  Re- 
views IND's  and  NDA's  for  antibiotic 
drugs;  takes  final  action  on  antibiotic 
and  insulin  samples  submitted  for  certifi- 
cation and  on  requests  for  exemptions 
from  antibiotic  certification. 

Develops  and  recommends  standards 
for  safety  closures  on  drugs.  Coordinates 
the  implementation  of  the  National 
Academy  of  Science/National  Research 
Council  drug  efficacy  study;  performs 
medical  and  scientific  evaluations  of 
submissions  received  from  the  drug  in- 
dustry as  a  result  of  the  study's  imple- 
mentation and  recommends  withdrawal 
of  approval  of  NDA's  as  appropriate. 

Ill  DivisiOT^  of  Anti-Infective  Drug 
Products. — Performs  the  following  func- 
tions with  regard  to  drugs  classified  as 
antl-infectlve  drugs: 

Reviews  notices  of  claimed  exemption 
for  investigational  new  drugs  (IND's) 
and  recommends  action  to  restrict  or 
stop  further  testing. 

Evaluates  adequacy  of  directions  for 
use  and  warning  against  misuses  appear- 
ing In  proposed  labeling. 

Evaluates,  for  safety  and  efficacy,  new 
drug  applications  (NDA's)  submitted  by 
manufacturers  for  permission  to  market 
new  drugs. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clini- 


cal experience,  and  reports,  submitted  by 
an  applicant  under  the  records  and  re- 
ports requirements,  of  all  drugs  for  which 
an  approved  NDA  is  in  effect. 

Evaluates  manufacturing  and  labora- 
tory methods,  facilities,  and  controls  ex- 
ercised in  factories  producing  new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's.  Evalu- 
ates, for  safety  and  efficacy,  antibiotic 
forms  5  submitted  by  manufacturers  for 
permission  to  market  new  antibiotic 
drugs.  Takes  action  concerning  antibiotic 
and  insulin  samples  submitted  for  certifi- 
cation. 

Reviews  and  takes  action  on  requests 
for  exemption  from  antibiotic  certifica- 
tion. 

Recommends  and  reviews  the  prepara- 
tion of  regulations  concerning  the  anti- 
biotic and  insulin  certificatlcwi  program. 

I  ii )  Division  of  Neuropharmacological 
Drug  Products. — Performs  the  following 
review  and  monitoring  fimctions  for 
neurological  and  psychopharmacological 
di-ug  agents: 

Reviews  notices  of  claimed  exemption 
for  investigational  new  drugs  (IND's)  in 
terms  of  the  safety  and  efficacy  of  the 
drug  and  the  quality  of  the  investiga- 
tions. Recommends  action  to  restrict  or 
stop  further  tests. 

Monitors  the  progress  of  subsequent 
IND  clinical  investigations  through  IND 
amendments  and  progress  reports.  Rec- 
ommends termination  of  investigations 
as  necessary. 

Evaluates  new  drug  applications 
•  NDA's)  and  proposed  changes  (supple- 
ments! to  approved  NDA's  for  evidence 
of  .safety  and  eCBcacy  and  for  the  ade- 
quacy of  labeling,  and  recommends  or 
makes  approval  or  disapproval  decisions. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clini- 
cal experience,  and  reports,  submitted  by 
an  applicant  under  the  records  and  re- 
ports requirements,  of  all  drugs  for  which 
an  approved  NDA  is  in  effect.  Recom- 
mends withdrawal  of  approval  as  neces- 
sary. 

Evaluates  manufacturing  and  labora- 
tory methods,  facilities,  and  controls 
exercised  in  factories  producing  new 
drugs. 

Serves  as  the  primary  source  of  in- 
formation on  neurological  and  psycho- 
pharmacological  drug  products  within 
FDA.  including  the  status  of  applica- 
tions, existing  policy  decisions,  and  the 
state  of  product  development. 

Serves  as  the  FDA  resource  on  dnig 
abuse.  Evaluates  investigational  and 
marketed  drugs  for  abuse  potential  as 
requested  by  IND  NDA  review  staffs. 
Recommends  special  studies  or  safe- 
guards. Recommends  drugs  for  addi- 
tion to.  removal  from,  or  transfer  within 
schedules  provided  by  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970* 

(ill)  Division  of  Cardio- Renal  Drug 
Products. — Performs  the  following  fimc- 
tions with  regard  to  drugs  classified  as 
cardlorenal  drugs: 

Reviews  notices  of  claimed  exemption 
for  investigational  new  drugs   (IND's) 
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and  recommends  action  to  restrict  or 
stop  further  testing. 

Evaluates  adequacy  of  directions  for 
use  and  warning  against  misuses  ap- 
pearing in  proposed  labeling. 

Evaluates,  for  safety  and  efficacy,  new 
drug  applications  (NDA's)  submitted  by 
manufacturers  for  permission  to  market 
new  drugs. 

Conducts  continuing  surveillance  and 
medical  evaluation  of  the  labeling,  clini- 
cal experience,  and  reports,  submitted 
by  an  applicant  imder  the  records  and 
reports  requirements,  of  all  drugs  for 
which  an  approved  NDA  is  In  effect. 

Evaluates  manufacturing  and  labora- 
tory methods,  facilities,  and  controls  ex- 
ercised in  factories  producing  new  drugs. 

Makes  recommendations  concerning 
withdrawal  of  approval  of  NDA's. 

(iv)  Division  of  Surgical-Dental  Drug 
Products. — Performs  the  fimctions  as 
described  above  with  regard  to  drugs 
classified  as  surgical-dental  drug 
products. 

(v)  Dimsion  of  Metabolism  and  Endo- 
crine Drug  Products. — Performs  the 
functions  as  described  above  with  re- 
gard to  drugs  classified  as  metabolism 
and  endocrine  drug  products. 

(vi>  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products. — Per- 
forms the  functions  as  described  above 
with  regard  to  drugs  classified  as  on- 
cology and  radiopharmaceutical  drug 
products. 

(vii)  Division  of  Pulmonary-Allergy- 
Anesthesiology  Drug  Products. — Per- 
forms the  functions  as  described  above 
with  regard  to  drugs  classified  as  pulmo- 
nary, allergy,  and  anesthesiology  drug 
products. 

Dated  May   17,   1973. 

Robert  H.  Marik, 
Assistant  Secretary  for 
Administration  and  Management. 
|FRDoc.73-10270PUed  5  22  73:8  45  am) 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  PLANNING  AND   EVALUATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  "Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare"  is  amended  to 
add  to  the  Office  of  Special  Concerns  of 
the  Office  of  the  Assistant  Secretary 
(Planning  and  Evaluation)  (35  FR  6720, 
Apr.  28,  1970,  and  36  FR  7991,  Apr.  28. 
1971.  and  36  FR  16701.  Aug.  25,  1971) 
a  new  Office  for  Black  American  Affairs 
and  a  new  Office  for  Asian  American 
Affairs.  Further,  the  title,  "Office  of  Field 
Evaluations"  should  be  formally  changed 
to,  "Division  of  Analysis  and  Evalua- 
tion" and  the  fimctions  changed  to  re- 
flect its  expanded  role.  The  amended 
functional  statement  is  app)ended  to 
chapter  G.20H  and  reads  as  follows: 

3.  Division  of  Analysis  and  Evaluation 
Is  responsible  for  providing  the  analysis 
of  crosscuttlng  Isues  for  the  Office  of  Spe- 
cial Concerns,  to  develop  and  direct  rele- 
vant  evaluations,    and   to   assist   other 


components  of  OSC  in  followup  activities. 

5.  The  Office  for  Black  American  Af- 
fairs serves  as  the  principal  staff  adviser 
on  black  American  Affairs  for  the  Office 
of  the  Secretary;  is  responsible  to  the 
Assistant  Secretary  (Planning  and  Eval- 
uation) for  participation  in  the  develop- 
ment of  Department  policies  and  pro- 
grams pertaining  to  black  Americans; 
develops  Department  goals  and  policy  in 
the  provision  of  services  to  black  Ameri- 
cans: seeks  coordinated  achievement  of 
these  goals  by  operating  agencies, 
through  such  mechanisms  as  DHEW's 
Program  Guidance  Memoi-andum  and 
the  Operational  Planning  System;  for- 
mulates concepts,  plans,  and  methods  for 
assessing  the  progress  in  meeting  des- 
ignated objectives  regarding  black 
Americans ; 

Reviews  current  legislative  authorities 
to  determine  which  Department  pro- 
grams should  be  of  assistance  to  the 
black  American  population  in  the  areas 
of  education,  health,  and  social  welfare; 
makes  recommendations  to  various  de- 
partmental authorities  in  the  formula- 
tion of  legislation  which  impacts  upon 
black  Americans;  provides  a  central  in- 
formation resource  to  collect  and  dis- 
seminate materials  related  to  black 
Americans;  reflects  resp)onsibly  the  spe- 
cial needs  of  the  black  American  com- 
munity in  operational  decisions  within 
the  Department  by  advising  the  Secre- 
tary on  ways  for  building  and  sustaining 
effective  communication  with  the  black 
American  community,  and"  by  insuring 
an  appropriate  degree  of  community  par- 
ticipation in  the  implementation  and 
evaluation  of  DHEW  programs. 

6.  The  Office  for  Asian  American  Af- 
fairs serves  as  the  principal  staff  adviser 
on  Asian  American  affairs  for  the  Office 
of  the  Secretary;  is  responsible  to  the 
Assistant  Secretary  (Planning  and 
Evaluation)  for  participation  In  the  de- 
velopment of  Department  policies  and 
programs  pertaining  to  Asian  Americans; 
develops  Department  goals  and  policy  in 
the  provision  of  services  to  Asian  Ameri- 
cans; seeks  coordinated  achievement  of 
these  goals  by  operating  agencies, 
through  such  mechanisms  as  DEW's 
Program  Guidance  Memorarrttnm  and 
the  Operational  Planning  Sjstem;  for- 
mulates concepts,  plans,  and  methods  for 
assessing  the  progress  in  meeting  de- 
signated objectives  regarding  Asian 
Americans; 

Reviews  current  legislative  authorities 
to  determine  which  Department  pro- 
grams should  be  of  assistance  to  the 
Asian  American  population  in  the  areas 
of  education,  health,  and  social  welfare; 
makes  recommendations  to  various  de- 
partmental authorities  in  the  formula- 
tion of  legislation  which  impacts  upon 
Asian  Americans;  provides  a  central  in- 
formation resource  to  collect  and  dis- 
seminate materials  related  to  Asian 
Americans;  reflects  responsibly  the  spe- 
cial needs  of  the  Asian  American  com- 
munity in  operational  decisions  within 
the  Department  by  advising  the  Secre- 
tary on  ways  for  building  and  sustain- 
ing effective  communication  with  the 
Asian  American  community,  and  by  in- 


suring an  appropriate  degree  of  com- 
munity p>articli>ation  in  the  implementa- 
tion and  evaluation  of  DHEW  programs. 

Dated  May  17,  1973. 

Robert  H.  Mardc, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.73-10271  Filed  5-22-73;8:45  am) 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[COD  73-1 09N) 

NEW    YORK    HARBOR    VESSEL    TRAFFIC 
SYSTEM  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  Pub- 
lic Law  92-463,  section  10(a),  approved 
October  6,  1972.  that  the  New  York  Har- 
hoT  Vessel  Traffic  System  Advisory  Com- 
mitt,ee  will  conduct  an  open  meeting  on 
Wednesday,  June  20.  1973,  in  the  audi- 
torium of  building  108.  Governors  Island. 
N.Y.,  beginning  at  10:30  a.m. 

Members  of  the  Committee  and  their 
industry  positions  are : 

Adm.  John  M.  Will.  State  of  New  York  Board 

of  Commissioners  of  Pilots. 
Capt.   H.  C.   Breltenfeld,   United   New   York 

Sandy  Hook  Pilots'  Benevolent  Association. 
Capt.  W.  H.  Burrlll.  State  of  New  Jersey  Board 

of  Commissioners  of  Pilots. 
Mr.    Richard    Dewling.    U.S.    Environmental 

Protection  Agency. 
Capt.  L.  T.  Earl.   United   New  Jersey  Sandy 

Hook  Pilots'  Benevolent  Association 
Mr.  Alfred  Hammon.  Port  Authority  of  New 

York  and  New  Jersey. 
Capt.  T.  A.  King,  U.S.  Department  of  Com- 
merce Maritime  Administration. 
Commodore  F.  Lindner,  Long  Island  Sound 

Commodores  Association, 
Col.   H.   W.   Lombard,    USA.   Department   of 

the  Army  Corps  of  Engineers. 
Mr.   Robert   W.   Sanders,   New   York    Harbw 

Panel.  Marine  Towing  and  Transportation 

Industry. 
Capt.  R.  b.  Sante.  USN.  U.S.  Navy   Military 

Seallft  Command. 
Capt.  S.  M.  Seledee,  American  Institute  of 

Marine  Underwriters. 
Capt.   K.   C.   Torrens.   American    Institute   of 

Merchant  Shipping. 
Capt.  J.  G.  StUlwaggon.  Interport  Pilot's  As- 
sociates, Inc. 

The  agenda  for  the  June  20.  1973. 
meeting  consists  of: 

1.  Discuss  the  •'Preliminary  Study  of  a 
Vessel  TrafHc  System  for  the  Port  of  New 
York"  dated  March  22,  1973,  by  the  Captain 
of  the  Port,  New  York. 

2.  Discuss  the  established  vessel  traffic 
systems  In  San  Francisco,  Calif.,  and  Seattle. 
Wash. 

3.  Discuss  the  specific  areas  where  advice 
can  be  given  to  the  U.S.  Coast  Guard. 

4  Discuss  the  Initial  report  of  the  execu- 
tive committee. 

5.  Location  of  future  Committee  meetings. 

The  New  York  Harbor  Vessel  Traffic 
System  Advisory  Committee  was  estab- 
lished'by  the  Commander.  Third  Coast 
Guard  District,  on  April  1,  1973,  to  ad- 
vise on  the  need  for.  and  development, 
installation,  and  operation  of  a  vessel 
traffic  system  for  the  New  York  Harbor. 
Public  members  of  the  Committee  serve 
voluntarily  without  compensation  from 
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the  Federal  Government,  either  irvni 
or  per  diem. 

Interested  persons  may  seek  additional 
information  by  writing  Commander  H. 
A.  Pledger.  Project  Ofllcer,  Vessel  Traffle 
System.  Third  Coast  Guard  District. 
Governors  Island,  N.Y.  10004,  or  by  call- 
ing 212-264-0409. 

Dated  May  8,  1973. 

B,  P.  Engel. 
Vice  Admiral.  UJ5.  Coast  Guard, 
Commander,      Third      Coast 
Guard  District. 

[FR  Doc.73-10265  Piled  5-23-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-7521 

AMOCO  PRODUCTION  CO. 
Notice  of  Application 

May  17.  1973. 

Take  notice  that  on  May  3.  1973. 
Amoco  Production  Co.  (applicant),  P.O. 
box  3092.  Houston,  Tex.  77001.  nied  In 
Docket  No.  CI73-752  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  Inter- 
state commerce  to  Natural  Gas  Pipeline 
Co.  of  .America  from  the  Sand  Dunes 
neld,  Eddy  County,  N.  Mex.,  all  as  mor« 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant    proposes    to    sell    approxi- 
mately 7,500  M  ft'  of  gas  per  month  for 
2  years  at  35.0  cents  per  million  Btu  at 
4  65  lb  in'a  within   the  contemplation 
of   §  2  70  of  the  Commission's   general 
policy  and  interpretatic«is  (18  CFR  2.70) . 
It  appears  reasonable  and  consisteit 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  .said  applicatic«i  should 
on  or  before  May  29,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  <18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  .serve  to  make  the  protestants 
parties  to  the  proceeding.   Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  mu.st  file  a  petition  to  In- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  piirsuant  to 
the  authority  contained  in  and  .subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 


herein,  tf  the  CSommlsslon  cm  Its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  petl- 
tloD  for  leave  to  Intervene  Is  timely  filed. 
or  tf  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  required, 
fiirther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plijmb, 

Secretary. 

(FR  Doc.73-10286  FUed  5-23-73:8:46  am) 


[Docket  Na  CI73-7611 

ARKLA  EXPLORATION  CO. 

Notice  of  Appncation 

Mat  17.  1973. 

Take  notice  that  on  May  4,  1973,  Arkla 
Exploration  Co.  (Applicant),  P.O.  Box 
1734,  Shreveport  La.  71151.  filed  In 
docket  No.  CI73-761  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  In- 
terstate commerce  to  Arkansas  Louisiana 
Gas  Co.  from  acreage  In  Blaine  County, 
Okla..  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  vrtth  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  proposes  to  sell  approxi- 
mately 30.000  M  ft  of  gas  per  month  for 
3  years  at  40  c/M  ff  at  14.65  ib/ln'a 
within  the  contemplation  of  }  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  29.  1973.  file  with  the 
Federal  Power  Conunlsslon,  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  An  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice,  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurLsdictlon  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 


herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
qiilred,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plujtb, 

Secretary. 
(PR  Doc.73-10280  FUed  5-22-73:8:45  am) 


[Docket  No.  CI73-758] 

BASIN   PETROLEUM  CORP. 

Notice  of  Application 

May  17,  1973. 

Take  notice  that  on  May  7.  1973.  Basin 
Petroleum  Corp.  (Applicant) ,  900  Fidelity 
Plaza,  Oklahoma  City,  Okla.  73102.  filed 
In  docket  No.  CI7  3-758  an  application 
piirsuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  In  Interstate  commerce  to  Texas 
Eastern  Transmission  Corp.  from  North- 
west Chalkley  Field,  Calcasieu  Parish, 
La.,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  It  Intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  9 157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  proposes  to  continue 
said  sale  for  6  months  from  the  end  of 
the  60-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  Interpretations 
( 18  CFR  2.70) .  Applicant  proposes  to  sell 
approximately  120,000  M  ft*  of  gas  per 
month  at  50  c/M  ft*  at  15.025  Ib/ln'a,  sub- 
ject to  upward  and  downward  Btu  ad- 
justment. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  29,  1973.  file  with  the 
Federal  Power  Commission.  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
wiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  CommlsslMi  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KiNNETH  F.  Plumb, 

Secretary. 

[PR  Doc. 73-10281  FUed  5-22-73:8:46] 


[Docket  No.  CI73-7511 

EXXON  CORP. 
Notice  of  Application 

May  17,  1973. 

Take  notice  that  on  May  3. 1973.  Exxon 
Corp.  (Applicant),  P.O.  Box  2180,  Hous- 
ton, Tex.  77001,  filed  In  docket  No.  CI73- 
751  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate  com- 
merce to  Panhandle  Eastern  Pipe  Line 
Co.  from  the  Viol  Field,  Ellis  Coimty, 
Okla.,  all  as  more  fully  set  forth  In  the 
appUcatlon  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  seeks  authorization  to  sell 
up  to  5,000  M  ff  of  gas  per  day  for  1 
year  at  50c/M  ff  at  14.65  Ib/ln'a,  subject 
to  upward  and  downward  British  thermal 
unit  adjustment:  within  the  contempla- 
tion of  9  2.70  of  the  Commission's  general 
policy  and  Interpretations  (18  CFR  2.70) . 
Estimated  monthly  sales  of  gas  are  30,000 
M  ff .  EsUmated  Initial  upward  British 
thermal  unit  adjustment  Is  5c/M  ft'. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case 
to  prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  Intervene.  Therefore,  any  per- 
son desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  29, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  wiU 
be  considered  by  It  in  determining  the 
appropriate  action  to  be  taken  but  wlU 
not  serve  to  make  the  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  to  a  proceeding 
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or  to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Conmiission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time 
required  herein,  If  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  l)elieves  that  a  formal  hear- 
ing is  required,  fiu-ther  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.73-10286  FUed  6-22-73:8:45  am] 
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ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance wrtth  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  t>elieves  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
\mnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.73-10284  Filed   6-22-73:8:45  am] 


[Docket  No.  CI73-7601 

PETROLEUM,   INC. 

Notice  of  Application 

May  17.  1973. 
Take  notice  that  on  May  7,  1973. 
Petroleimi,  Inc.  (Applicant),  300  West 
Douglas,  Wichita.  Kans.  67202,  filed  In 
docket  No.  CI73-760  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
In  interstate  commerce  to  Northern  Nat- 
ural Gas  Co.  from  the  Six  Mile  Field. 
Beaver  County,  Okla.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 25,000  M  ff  of  gas  per  month  for 
1  year  at  45  cents  per  M  ff  at  14.65 
Ib/in'a  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  Interpretations  (18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  May  29, 1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
hi  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  tiie  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 


1  Docket  No.  CI73-7691 
PETRO-LEWIS  CORP. 
Notice  of  Application 

May  17.  1973. 
Take  notice  that  on  May  7,  1973, 
Petro-Lewis  Corp.  (Applicant),  1600 
Broadway,  Denver,  Colo.  80202,  filed  in 
docket  No.  CI73-759  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Natural  Gas 
Pipeline  Co.  of  America  in  Duval  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  April  27,  1973. 
within  the  contemplation  of  §  157.29  of 
the  regtilations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  10  months  from 
the  end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  90,000  M  ft= 
of  gas  per  month  at  45.0  cents  per  M  ft' 
at  14.65  Ib/in'a,  subject  to  Btu  adjust- 
ment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  29.  1973.  file 
with  the  Federal  Power  Commission. 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  pr(x:edure  ( 18  CFR 
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18  or  1  101.  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedlnflf. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
tiie  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  tiie  time  required 
herein,  if  the  Commi.ssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  73  10282  Filed  5-22-73:8:45  am] 


(Docket  No.  CI73-7571 
RESERVE  PETROLEUM  CORP. 

Notice  of  Application 

May  17.  1973. 

Take  notice  that  on  May  7.  1973.  Re- 
serve Petroleum  Corp  'Applicant),  225 
Cravens  Building.  Oklahoma  City.  Okla. 
73102,  filed  in  docket  No.  CI73-757  an 
application  pursuant  to  section  7(c>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Co.  of  America  from 
the  Mocane-Laveme  Gas  Area.  Beaver 
County.  Okla.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  oi>en  to  public 
inspection. 

Applicant  states  that  It  proposes  to 
commenc^  the  sale  of  natural  gas  within 
the  contemplation  of  3  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  '18 
CFR  157.291  and  propo.ses  to  continue 
said  sale  for  2  years  from  February  15. 
1973.  within  the  contemplation  of  5  2.70 
of  the  Commission's  general  policy  and 
interpretations  <  18  CFR  2.70) .  Applicant 
proposes  to  sell  approximately  26.700 
M  ft'  of  gas  per  month  at  40.0  cents  per 
M  ft'  at  14.65  lb,  in"a  plus  estimated  3.0 
cents  F>er  M  ft'  upward  Btu  adjustment. 

It  app>ears  reasonable  and  consistent 

with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 


siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  May  29,  1973,  file 
with  the  Federal  Power  Commission. 
Washington.  DC.  20426,  a  petition  to  in- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  Eictlon  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  ptirsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Ls  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  la  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plttmb. 

Secretary. 

(FR  DOC73-10283  Filed  5~22-73;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CBT   CORP. 

Order    Approving    Acquisition    of    General 
Discount  Corp. 

CBT  Corp..  Hartford,  Conn.,  a  bank 
holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval, 
under  section  4'c>i8)  of  the  act  and 
5  225.4ib) '2)  of  the  Board's  regiilation 
Y.  to  acquire  all  of  the  voting  shares  of 
General  EUscoimt  Corp.  ('Company") 
and  thereby  to  indirectly  acquire  voting 

.<;hares  of  company's  subsidiaries  O.D.C. 
Leasing  Corp.  and  General  Discount 
Corp.  'Maine),  all  with  head  offices  In 
Boston,  Mass.  The  proposed  subsidiaries 
engage  In  the  activities  of  commercial 
financing  and  full  payout  leasing  of 
equipment.  Such  actlvltlee  have  been 
determined  by  the  board  to  be  closely 
related  to  the  business  of  banking  (12 

CFR  225.4' a)    il),  (3),  and  <6) ). 

Notice  of  the  application.  stfTordlng 
opportunity    for    Interested    persons    to 

submit  comments  and  views  on  th© 
public  Interest  factors,  has  been  duly 
pabllshed  (38  FR  6926).  TTie  time  for 
filing  comments  smid  views  has  expired. 


and  none  has  been  timely  received. 

Applicant,  the  second  largest  banking 
organization  In  Connecticut,  controls 
two  banks  with  aggregate  deposits  of 
approximately  $1  billion,  representing 
18.1  percent  of  the  total  deposits  In  ccwn- 
merclal  banks  In  the  State.  (All  bank- 
ing data  are  as  of  June  30,  1972.)  Ap- 
plicant also  has  nonbanking  subsidiaries 
engaged  principally  in  accounts  receiv- 
able and  inventory  financing,  equipment 
leasing,  data  processing,  real  estate  fi- 
nancing, and  investment  advisory 
services. 

Comp>any.  organized  in  1928.  has  total 
assets  of  $11.8  million  as  of  Septem- 
ber 30,  1972,  total  loans  outstanding  of 
$9.7  million  and  total  lease  receivables 
of  $2.3  million  as  of  December  31,  1971. 
Company  is  primarily  engaged  in  com- 
mercial finance  activities.  Including  mak- 
ing loans  secured  by  accounts  receivable, 
inventory,  machinery  and  equipmect, 
and  real  estate.  Company  has  operated 
three  subsidiaries,  all  with  head  ofiQces 
in  Boston:  (1)  General  Discount  Corp. 
•  Maine)  which  has  conducted  the  same 
type  of  business  as  Company  in  Maine, 
but  has  been  dormant  for  the  past  2 
years;  (2)  G.D.C.  Leasing  Corp.,  which 
engages  in  full  payout  leasing  of  eqtilp- 
ment  whereby  the  cost  of  equipment,  the 
cost  of  financing  and  a  profit  are  realized 
during  the  initial  lease  term:  and  <3) 
Ready  Rent- All  Systems  Inc.  ("Ready"), 
which  conducts  a  franchise  and  financ- 
ing business  with  respect  to  retail  rental 
outlets.  Applicant  has  committed  that 
Company  will  divest  itself  of  all  interest 
in  Ready  prior  to  applicants  acquisi- 
tion of  Company.  Applicant  has  also 
agreed  to  terminate  a  servicing  ctmtract 
between  G.D.C.  Leasing  Corp.  and  a  com- 
puter leasing  company  within  30  days  of 
consummation  of  this  proposal. 

AppUcant  presently  operates  two  com- 
mercial finance  subsidiaries:  Connecti- 
cut Commercial  Corp.  ("Commercial"), 
located  in  Cormecticut;  and  Lazere  Fi- 
nancial Corp.  (  "Lazere"),  located  In  New 
York.  Although  Company.  Lazere  and 
Commercial  are  engaged  in  similar  busi- 
ness activities.  Company  derived  less 
than  1  percent  of  its  total  loans  from  the 
market  area  served  by  either  Lazere  or 
Commercial,  and  Lazere  and  Commer- 
cial have  no  loans  outstanding  in  Com- 
pany's market  area.  Accordingly,  appli- 
cant's acquisition  of  Company  would  not 
result  in  any  significant  adverse  effects 
on  existing  commercial  finance  business 

competition.  Due  to  the  distances  sep- 
arating Company.  Commercial,  and  La- 
zere, and  the  fact  that  it  is  unlikely  ap- 
plicant would  enter  Company's  market 
de  novo  absent  this  proposal.  It  appears 
that  no  significant  potential  commercial 
finance  comjjetition  would  be  eliminated 
upon  consummation  of  this  proposal. 
Applicant,  through  its  subsidiary  CBT 

Leasing  Corp.  and  Its  lead  subsidiary 
bank.  The  Connecticut  Bank  and  Trust 
Co.,    Is    engaged    in    equipment   leasing. 

However,  the  market  area  for  Appli- 
cant's existing  leasing  subsidiaries  is 
Connecticut,  whDe  the  market  area  for 
Company's  leasing  subsidiary  Is  Massa- 

I 
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chusetts.  New  Hampshire,  and  Rhode 
Island.  It  appears  that  Company's  leas- 
ing subsidiary  derived  only  1.1  iwrcent 
of  its  total  leases,  by  dollar  volume,  from 
Connecticut  and  that  neither  of  Appli- 
cant's existing  leasing  subsidiaries  de- 
rived any  equipment  leasing  business 
from  Leasing's  market  areas.  Accord- 
ingly, it  does  not  appear  that  smy  sig- 
nificant existing  equipment  leasing  com- 
petition would  be  eliminated  upon  con- 
summation of  this  proposal.  Similarly, 
it  is  unlikely  that  any  significant  equip- 
ment leasing  competitioii  between  Appli- 
cant's existing  subsidiaries  and  Com- 
pany's leasing  subsidiary  would  develop 
In  the  future,  due  to  the  distinct  geo- 
graphic areas  served  by  the  respective 
companies.  On  the  basis  of  these  and 
other  facts  of  record  the  Board  concludes 
that  Applicant's  acquisition  of  Company 
would  not  have  any  significant  adverse 
effect  on  existing  or  potential  compe- 
tition. 

It  appears  that  the  proposed  acquisi- 
tion would  not  result  In  any  undue  con- 
centration of  resources,  conflicts  of 
Interests,  unsoimd  banking  practices,  or 
any  other  adverse  effects  on  the  public 
interest.  It  is  anticipated  that  affilia- 
tion with  applicant  will  provide  Company 
with  greater  access  to  capital,  increase 
Its  ability  to  expand  Its  average  loans 
outstanding,  and  thereby  enable  It  to 
compete  more  effectively  In  the  markets 
It  serves.  In  Its  consideration  of  this  ap- 
plication, the  Board  has  examined  cove- 
nants not  to  compete  contained  In  em- 
ployment agreements  with  GDC's  three 
principal  executives.  The  Board  finds 
that  the  provisions  of  such  covenants 
are  reasonable  In  duration,  scope,  and 
geographic  area  and  are  consistent  with 
the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,' 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(c)  (8)  Is  favorable.  Accordingly. 
the  application  Is  hereby  approved.  This 
determination  Is  subject  to  the  condi- 
tions set  forth  In  §  225.4(c)  of  regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  the 
activities  of  a  holding  company  or  any  of 
Its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  act  and  the 
Board's  regulation.s  and  orders  issued 
thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,' 

effective  May  14,  1973. 

iSEALl  TVNAN      SMITH, 

Secretary  of  the  Board. 
[FR  Doc. 73 -10245  Filed  5-22  73;8:45  am] 


'  Dissenting  stat<>ment  of  Governor  Brlni- 
mer  filed  a.s  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  D.C.  20551,  or  to  the  Fed- 
eral Reserve  Bank  of  Boston. 

'Voting  for  this  action:  Chairman  Burns 
and  Governors  Danne,  Sheehan.  and  Bucher. 
Voting  apainst  this  action:  Governor  Brim- 
mer. Absent  and  not  voting:  Governor 
Mitchell,  I 


NOTICES 

FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic  PolicyDirective  of 
February  13,  1973 

In  accordance  with  !  271.5  of  its  rules 
regarding  availability  of  information, 
there  Is  set  forth  below  the  Committee's 
current  economic  policy  directive  issued 
at  Its  meeting  held  on  February  13,  1973.* 

The  Information  reviewed  at  this 
meeting  suggests  continued  substantial 
growth  In  real  output  of  goods  and 
services  in  the  current  quarter,  although 
at  a  rate  less  rapid  than  in  the  fourth 
quarter  of  1972.  "The  imemployment  rate 
has  declined  slightly  further.  In  recent 
months  wage  rates  have  Increased  at  a 
relatively  rapid  pace,  and  unit  labor 
costs  turned  up  in  the  foiu-th  quarter 
of  1972.  The  rise  in  consumer  prices 
slowed  in  December  when  retail  prices 
of  foods  changed  little,  but  prices  of 
foods  and  foodstuffs  at  earlier  stages  of 
distribution  rose  sharply  In  both  De- 
cember and  January.  "The  excess  of  U.S. 
merchandise  imports  over  exports  re- 
mained large  In  December.  Heavy  specu- 
lative movements  out  of  dollars  into 
German  marks  and  some  other  curren- 
cies developed  in  late  January  and  early 
February.  On  February  12  the  Govern- 
ment announced  that  the  United  States 
would  devalue  the  dollar  by  10  percent. 

The  narrowly  defined  money  stock 
changed  little  In  Janu8u-y  after  having 
Increased  sharply  in  December,  Euid 
growth  over  the  2  months  combined  was 
at  an  average  annual  rate  of  about  GVa 
percent.  Growth  In  the  more  broadly  de- 
fined money  stock  slowed  less  abruptly 
from  December  to  January  as  Inflows  of 
consumer-type  time  and  savings  deposits 
to  banks  accel ■'rated.  A  sharp  and  per- 
vasive Increase  has  taken  place  in  bank 
loans  to  businesses.  In  recent  weeks 
market  Interest  rates  generally  have 
risen  further,  with  Increases  substantial 
for  short-term  rates  and  relatively  mod- 
erate for  long-term  rates.  Most  recently, 
however,  Treasury  bill  rates  have  moved 
back  down  under  the  influence  of  foreign 
official  buying. 

In  light  of  the  foregoing  develop- 
ments. It  is  the  policy  of  the  Federal 
Open  Market  Committee  to  foster  fi- 
nancial conditions  consonant  with  the 
aims  of  the  economic  stabilization  pro- 
gram.    Including     further     abatement 

of  inflationary  pressures,  sustainable 
growth  In  real  output  and  employment, 
and  progress  toward  equilibrium  In  the 
coimtry's  balance  of  payments. 

To  implement  this  policy,  while  taking 
account  of  possible  domestic  credit 
market  and  International  developments, 
the  Committee  seeks  to  achieve  bank 

reserve  and  money  market  conditions 
that  will  support  somewhat  slower 
growth  in  monetary  aggregates  over  the 
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months  ahead  than  occurred  on  average 
in  the  past  6  months. 

By  order  of  the  Federal  Open  Market 
Committee,   May   15,   1973. 

Arthur  L.  Broida, 
Deputy  Secretary. 

(FR  Doc.73-10241  Piled  5-22-73:8:45  am) 


FrRST  CITY  BANCORPORATION  OF  TEXAS, 
INC. 

Acquisition  of  Bank 

May  16,  1973. 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Tex.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  First  Professional  Bank, 
National  Association.  Houston,  Tex.  Tlie 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  act  (12  U.S.C.  1842(c) ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Cjovernors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  to  be  received 
not  later  than  June  12.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  16,  1973. 

fsEALl  Chester  B.  Feldberg, 

Assistant  Secretary  o/  the  Board. 

[PR  Doc.73-10247  Filed  5-22-73:8:45  am] 


'  The  record  of  policy  actions  of  the  Com- 
mlttee  for  the  meeting  of  F'ebruary  13,  1973. 
is  fUed  as  part  of  the  original  document. 
Copies  are  available  on  request  to  the  Bocutl 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  aOSSl. 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Retention  of  Tharpe  &  Brooks 
Inc. 

First  National  Holding  Corp.,  Atlanta, 
Ga..  has  apphed.  pursuant  to  section  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843fc)(8))  and  §225.4 
(b)(2)  of  the  Board's  regulation  Y.  for 
permission  to  retain  voting  shares  of 
Tharpe  &  Brooks  Inc.,  Atlanta,  Ga.  No- 
tice of  the  application  was  published  in 
newspapers  of  general  circulation  in 
communities  where  Tharpe  &  Brooks  Inc. 
has  an  office  as  follows: 

Atlanta,  Ga..  the  Atlanta  Constitution.  Feb- 
ruary 26,  1973. 
Coliunbus.  Ga.,  the  Ledger  Enquirer,  Febrii- 

ary  28,  1973. 
Albany,    Ga..    the    Albany   Herald,    February 

28.   1973. 
Miicon,  Ga..  the  Macon  Telegraph  and  News, 

March  1.1973. 
Augusta,  Ga.,  the  Augusta  Herald,  March  2. 

1973. 
Atlien-s,  Ga..  Athens  Banner -Herald,  the  Daily 

News,  March  2,  1973. 
Savannah,    Ga.,    Savannah    Evening    Press, 

March  2.  1973. 

ThariJe  &  Brooks  Inc.  engages  in  the 
following   mortgage    banking    activities: 

Making  or  acquiring  real  estate  loans  for 
its  own  account  or  for  the  account  of 
others,  ser\icing  real  estate  loans  for  its 
own  account  or  for  the  account  of  others. 
and  acting  as  agent  or  broker  in  the  sale 
of  certain  Insurance  directly  related  to 
extensions  of  credit.  Applicant   states 
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NOTICES 


that  the  activities  of  Tliarpe  &  Brooks 
Inc.  are  consistent  with  the  activities  that 
have  been  specifled  by  the  Board  in 
5  225.41  a  I  of  regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
5  •J25.4.bi. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  crcater  convenience,  in- 
creased competition,  or  gains  in  ef- 
ficiency, that  outweit;lit  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
'the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without   a   hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
June   11.   1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  May  14.  1973. 

fsEALl  Chester  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

I FR  Doc  73-10240  Filed  5-22-73;8:45  am] 


FIRST  NATIONAL  LINCOLN  CORP. 
Formation  of  One-Bank  Holding  Company 

First  National  Lincoln  Corp.,  Lincoln, 
Nebr..  has  applied  for  the  Board's  ap- 
proval under  section  3 '  a  ><  i  >  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
'a>  '1> )  to  become  a  bank  holding  com- 
panv  through  acquisition  of  100  percent 
of  the  voting  shares  iless  directors' 
qualifying  shares'  of  the  successor  by 
merger  to  First  National  Bank  &  Trust 
Co.  of  Lincoln,  Lincoln,  Nebr.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3'ci 
of  the  act  <12  U.S.C.   1842ic)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wi.shing  to  comment 
on  the  application  shoiild  submit  his 
views  in  writing  to  the  Reserve  Bank  to 
be  received  not  later  than  Jime  8.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  16,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-10248  Piled  5  22-73;8:45  am] 


RRST  SECURITY  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Security  Corp..  Salt  Lake  City. 
Utah,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors' 
qualifying  shares)  of  First  Security  Bank 
of  Logan,  National  Association,  Logan, 
Ut.ah   ("Bank"),  a  proposed  new  bank. 

Notice  of  the  application,  alTording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  act.  The  time  for  filing  comments 
and  views  has  e-xpired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  In  the  light  of  the 
factors  set  forth  in  section  3^0  of  the 
act  (12  use.  1842(c)). 

Applicant  controls  the  largest  bank  In 
the  State  of  Utah  and  three  other  Utah 
banking  subsidiaries  and  is  the  largest 
banking  organization  in  the  State,  con- 
trolling $620  million  of  deposits  which 
represent  28.9  percent  of  the  total  com- 
mercial bank  deposits  in  the  State.  (All 
banking  data  are  as  of  June  30.  1972.' 

In  Cache  County,  where  the  proposed 
bank  would  operate.  Applicant's  lead 
banking  subsidiary  has  four  banking 
offices  (one  in  the  city  of  Logan)  with 
aggregate  deposits  of  $31.4  million,  rep- 
resenting 39.1  percent  of  the  total  com- 
mercial bank  deposits  in  that  market 
area.  Of  the  four  other  banks  in  the 
county  (each  of  which  has  only  one 
office  there),  three  are  located  in  the 
city  of  Logan. 

Since  Bank  is  a  proposed  bank  and  the 
other  Logan  banks  are  well  established, 
consmnmation  of  the  proposal  would  not 
eliminate  existing  competition;  nor  does 
there  appear  to  be  a  likelihcwd  that  es- 
tablishment of  a  new  bank  would  have  an 
undue  adverse  effect  on  the  other  banks 
in  the  market.  Furthermore,  it  appears 
unlikely  that  applicant's  acquisition  of 
Bank  would  preclude  other  banking  or- 
ganizatioiis  from  entering  the  market.  On 
the  basis  of  figures  for  the  period  1960— 
70,  the  Logan  area  (Logan,  Providence, 
Millville.  North  Logan,  and  River 
Heights*  has  been  growing  at  a  rate 
slightly  fast«r  than  that  of  the  State  as 
a  whole  (21  percent  versus  18.9  percent) . 
In  the  northern  portion  of  Logan,  where 
Bank  will  be  located,  eight  manufactur- 
ing plants  and  four  shopping  centers 
have  been  constructed  since  1960  and  In- 
creased business  activity  is  expected  as  a 
result  of  a  recent  zoning  change.  Any  in- 
crease in  the  share  of  market  deposits 
held  by  applicant  that  might  resiilt  in 
the  short  run  following  consummation 
of  this  proposal  may  be  dissipated  with 
the  arrival  of  new  entrants  to  serve  the 
expanding  area;  Indeed,  the  record  indi- 
cates that  a  charter  for  a  new  bank  to  be 
located  approximately  0.7  mile  south  of 
Bank's  site  was  recently  approved  by  the 
State  commissioner  of  financial  institu- 


tions. In  the  Board's  view,  the  competi- 
tive factors  in  this  case  are  distinguish- 
able from  those  in  a  recent  case  involv-* 
ing  a  proposal  to  acqiiire  a  proposed  new 
bank  where  the  Board  found  that  the 
applicant  was  dominant; '  in  that  case, 
at  least  one  other  bank  In  the  area  had 
not  yet  had  sufficient  time  to  establish 
itself  as  a  viable  competitor,  and  the 
population  of  the  relevant  area  had  re- 
mained somewhat  stable.  Furthermore, 
the  Board  believes  that  the  facts  in  the 
instant  application  are  substantially 
similar  to  a  proposal  by  applicant  to 
establish  a  new  bank  in  SprlngvlUe,  Utah, 
which  application  was  approved  by  the 
Board  in  1970.'  In  brief,  the  Board  be- 
lieves that  consummation  of  the  proposal 
under  consideration  will  not  have  such  a 
significant  adverse  efifect  on  potential 
competition  in  the  Cache  County  market 
as  to  warrant  denial. 

The  financial  and  managerial  resources 
of  applicant  and  the  present  subsidiary 
banks  are  generally  satisfactory;  pros- 
pects of  Bank  under  applicant's  control 
appear  favorable.  The  establishment  of 
Bank  will  provide,  through  affiliation 
with  applicant,  a  convenient  source  of  a 
full  range  of  banking  services  to  the 
residents  and  businesses  of  northern 
Logan.  Thus,  banking  factors,  sis  well  as 
considerations  relating  to  the  conveni- 
ence and  needs  of  the  communities  to  be 
served,  are  consistent  with  approval  of 
the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.*  The  transaction  shall 
not  be  consummated  (a)  before  June  15, 
1973,  or  (b)  later  than  August  16.  1973. 
and  (c)  First  Security  Bank  of  Logan, 
National  Association,  shall  be  opened  for 
business  not  later  than  November  16, 
1973.  Each  of  the  periods  described  in 
(b)  and  (c)  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  San  Francisco  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  May  16.  1973.' 

fsEALl  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  Doc  73   10244  Filed  5  22-73; 8: 45  am] 


»  First  at  Orlando  Corp..  1973  Federal  Re- 
serve Bulletin.  302. 

•  First  Security  Corp.,  1970  Federal  Reserve 
Bulletin,  962. 

•  Dissenting  Statement  of  Governor  Rob- 
ertson filed  as  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  BarUc  of  San  Francisco. 

♦Voting  for  thlB  action:  Governors  Daane. 
Brimmer,  Sheehan,  and  Bucher.  Dissenting 
Irom  this  action:  Oovemor  Roberston. 
Absent  and  not  voting:  Chairman  Burns  and 
Oo\omoT  MltcheU. 

•  Board  action  was  taken  wbUe  Governor 
Robertson  was  a  Board  member. 
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FRANKLIN  BANCORPORATION 
Formation  of  Bank  Holding  Company 

Franklin  Bancorporatlon.  Somerset, 
N.J.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acqtiisition  of  100  percent  of  the 
voting  shares  of  Franklin  State  Bank, 
Franklin  Township,  N.J.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  section  3<ci  of  the 
act  <  12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  June  12,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  16, 1973. 

[seal]  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-10249  PUed  5-22-73;8:45  am] 


MERCANTILE  BANKSHARES  CORP. 
Order  Approving  Acquisition  of  Bank 

Mercantile  Bankshares  Corp.,  Baltl- 
mor«,  Md.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Boards 
approval  under  section  3(a)(3)  of  the  Act 
( 12  U.S.C.  1842(a)  (3) )  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  the 
Citizens  National  Bank,  Laurel,  Md. 
(Bank). 

Notice  of  the  application,  alTording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  In  light  of  the  factors  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  seven  banks  with 
deposits  of  $368  million,  representUig  ap- 
proximately 6  percent  of  aggregate  de- 
posits of  commercial  hanks  In  Maryland. 
(All  banking  data  are  as  of  June  30,  1972, 
and  reflect  holding  company  formations 
and  acquisitions  approved  through  April 
30,  1973.)  Upon  the  acquisition  of  Bank, 
with  deposits  of  $55  million.  Applicant 
would  c(Mitinue  to  rank  sis  the  sixth  larg- 
est banking  organization  In  the  State. 

Applicant's  present  subsidiary  banks 
and  Bank  compete  both  In  the  Washing- 
ton. D.C.  and  Baltimore,  Md.  banking 
markets.  The  proposed  acquisition  would 
Increase  Applicant's  control  of  deposits 
In  the  Washington  market  from  0.3  to 
less  1  percent,  and  In  the  Baltimore  mar- 
ket from  6.5  to  less  than  7  percent. 
Bank  is  the  eighth  larg^est  of  11  banking 
organizations  (including  the  State's  four 
largest)  which  serve  sections  of  four 
Maryland  Counties.  Applicant  operates 
no  offices  in  Bank's  service  area,  but  a 
limited  amount  of  competition  exists  be- 


tween Bank  and  Applicant's  lead  bank  in 
Baltimore  and  Applicant's  subsl^ary 
bank  located  in  Bowie.  Applicant's  two 
closest  offices,  the  two  Bowie  branches, 
are  located  approximately  9  miles  south 
of  Bank's  Montpelier  ofiQce.  Overall  com- 
Ijetltion  between  the  offices  of  Bank  and 
Applicant's  subsidiaries  Is  minimal  be- 
catise  of  the  large  densely  populated 
areas  enccKnpassed  by  the  two  markets, 
the  large  number  of  intervening  bank- 
ing offices,  and  commuting  patterns. 
Affiliation  with  Applicant  would  enable 
Bank  to  compete  more  effectively  with 
tlie  larger  area  banks,  and  it  appears  that 
consummation  of  the  proposal  would 
eliminate  only  a  slight  amount  of  exist- 
ing or  potential  competition. 

The  financial  and  managerial  re- 
sources of  Applicant  are  satisfactory 
and  its  prosi>ects  appear  favorable.  The 
financial  and  managerial  resources  and 
prosi^ects  of  Bank  are  generally  satisfac- 
tory. Affiliation  with  Aw>licant  could, 
however,  improve  Bank's  ability  to  re- 
cruit and  train  additional  personnel  and 
these  considerations  lend  some  weight 
toward  approval.  Applicant  proposes  to 
provide  Bank  with  necessary  resources 
to  Increase  its  lending  capacity,  to  up- 
grade its  existing  banking  services,  and 
to  introduce  new  services  including  new 
constimer  savings  programs,  prearranged 
lines  of  credit  for  consimiers,  trust  serv- 
ices, computer  services,  construction  loan 
capabilities  and  business  money  man- 
agement programs.  This  proposed  affili?i- 
tion  would  provide  local  residents  with 
another  full  service  banking  altematij^e, 
and  considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  and  lend 
support  toward  approval  of  the  applica- 
tion. It  Is  the  Board's  judgment  that 
consiunmation  of  the  proposed  trans- 
action would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  constunmated  (a)  before  Jime  15, 
1973,  or  (b)  later  than  August  16,  1973, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal  Re- 
serve Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 

effective  May  16,  1973. 

[sEALl  Tynan  Smith, 

Secretary  of  the  Board. 
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R.  R.  DONNELLEY  &  SONS  CO. 

Order  Approving  Exemption  of  Nonbanking 
Activities  of  Bank  Holding  Company 

R.  R.  Donnelley  b  Sons  Co.,  Chicago, 
ni.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Compstny 
Act  of   1956  by  virtue  of  ownership  of 


>  Voting  (or  this  action :  Governors  Daane, 
Brimmer.  Sheehan,  and  Bucher.  Absent  and 
not  voting:  CThalrman  Bums  and  Governor 
MltcheU. 


69  percent  of  the  voting  shares  of  Lake- 
side Bank  (Bank),  Chicago,  111.,  has  ap- 
plied to  the  Board  of  Governors,  pursu- 
ant to  section  4(d)  of  the  act  (12  U.S.C. 
1843(d)).  for  an  exemption  from  the 
prohibitions  of  section  4  of  the  act  (re- 
lating to  Interests  on  organizations'  non- 
banking  activities  and  acquisitions  > . 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
February  22,  1973  (38  FR  4818 •.  Time 
for  filing  comments  and  views  ha.s  ex- 
pired. No  request  for  a  hearing  has  been 
received. 

Section  4idi  of  the  act  provides  that 
to  the  extent  such  action  would  not  be 
substantially  at  variance  with  the  pur- 
poses of  the  act  and  subject  to  such 
conditions  as  the  Board  considers  neces- 
sary to  protect  the  public  interest,  the 
Board  may  grant  an  exemption  from  the 
provisions  of  section  4  of  the  act  to  cer- 
tain one-bank  holding  companies  in  or- 
der (1)  to  avoid  disrupting  business  re- 
lationships that  have  existed  over  a  long 
period  of  years  without  adversely  affect- 
ing the  banks  or  the  commimities  in- 
volved, or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purcha-sers 
not  similarly  representative  of  commu- 
nity interests,  or  (3)  to  allow  retention 
of  banks  that  are  so  small  in  relation 
to  the  holding  company's  total  interests 
and  so  small  in  relation  to  the  banking 
market  to  be  served  as  to  minimize  the 
likelihood  that  the  bank's  power  to  grant 
or  deny  credit  may  be  Influenced  by  a 
desire  to  further  the  holding  company's 
other  interests. 

The  Board  has  considered  the  applica- 
tion and  all  comments  received  in  the 
light  of  factors  set  forth  in  section  4(d> 
of  the  act  smd  finds  that: 

R.  R.  Donnelley  Si  Sons  Co.  conducts  a 
commercial  printing  business  on  a  na- 
tional basis  £ind  Is  the  largest  commercial 
printer  in  the  United  States.  Its  corpo- 
rate headquarters,  principal  sales  office, 
and  largest  printing  operation  are  lo- 
cated in  the  near  south  side  area  of  Chi- 
cago; applicant  also  has  11  other  print- 
ing establishments  and  4  regional  sales 
offices  in  the  United  States. 

Applicant  states  its  interest  in  Bank 
stemmed  from  applicant's  desire  to  as- 
sist In  establishing  a  banking  facihty 
in  proximity  to  its  corporate  headquar- 
ters and  printing  plant.  Prior  to  Banks 
organization,  there  were  no  bcmking  fa- 
cilities In  the  immediate  area  of  appli- 
cant's Chicago  operations.  Applicant,  as 
the  largest  commercial  employer  and  a 
substantial  Investor  in  the  near  south 
side  area,  joined  with  four  other  individ- 
uals having  interests  in  the  area  to  or- 
ganize Bank  In  1965.  Applicant  sub- 
scribed for  uid  piu-chased  70.5  percent 
of  Bank's  initial  capital  stock '  and  has 
continued  to  control  approximately  70 
percent  of  Bank's  voting  shares. 

Applicant  has  nmintained  substantial 
demand  deposit  balances  at  Bank  and 
as  of  July  20,  1972  almost  20  percent  of 


'  AppUoant's  sale  of  sbares  to  new  directors 
ttnd  Bank's  president  reduced  appllcfmt'a 
ownership  to  88  percent  aa  ot  Dec  31.  1973. 
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Bank's  deposit  accounts  were  held  by 
applicant" s  employees.  Bank  appears  to 
be  well  managed  and  In  sound  financial 
condition  and  the  record  contains  noth- 
ing to  suggest  that  permitting  Bank's 
affiliation  with  applicant  to  continue  in- 
definitely will  adversely  tiffect  either  the 
Bank  or  the  community  to  be  served. 

Bank's  total  assets  were  $27.9  million 
at  yearend  1971  while  applicant's  total 
consolidated  assets  were  $303  million;  ' 
Banks  net  income  for  the  year  ending 
December  31,  1971,  was  equal  to  0.3  per- 
cent of  applicant's  net  income.  Appli- 
cant's total  borrowing  at  yearend  1971 
was  $4.5  million  while  Bank  has  a  legal 
lending  limit  to  an  individual  customer 
of  approximately  $200,000.  It  appears 
that  applicant  has  never  borrowed  from 
Bank  nor  sought  preferential  treatment 
from  Bank  for  applicants  suppliers  or 
customers. 

Bank,  with  deposits  of  $25.7  million  as 
of  December  31,  1971,  competes  in  the 
Chicago  banking  market  and  controls 
0.1  percent  of  market  deposits.  Based  on 
deposits.  Banks  ranlcs  as  the  147th 
of  261  banks  in  the  Chicago  market. 

The  record  contains  nothing  to  sug- 
gest that  applicant  has  misused  Bank's 
services  for  the  benefit  of  its  other  in- 
terests and.  in  view  of  the  size  disparity 
between  Bank  and  applicant,  and  the 
small  size  of  Bank  In  relation  to  the 
surrounding  banking  market  and  to  the 
credit  needs  of  applicant,  future  misuse 
of  Bank  by  applicant  seems  unlikely. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,  the 
Board  has  concluded,  pursuant  to  sec- 
tion 4^d)(3),  that  Bank  is  so  small  in 
relation  to  the  total  interests  of  appli- 
cant and  so  small  In  relation  to  the 
banking  market  served  by  Bank  as  to 
minimize  the  likelihood  that  Bank's 
powers  to  grant  or  deny  credit  may  be 
influenced  by  a  desire  to  further  appli- 
cant's other  interests;  and  an  exemption 
is  warranted.  Accordingly,  an  exemption 
Is  granted :  Provided,  however,  "Hiat  this 
determination  is  subject  to  revocation 
If  the  facts  upon  which  it  Is  based  change 
In  any  material  respect. 

By  order  of  the  Board  of  Governors.' 
effective  May  16.  1973. 

[seal!  Tynan   Smith. 

Secretary  of  the  Board. 

IFR  Doc  73-10243  FUed  5-22-73:8  45  am) 


SOUTHWEST  CO. 

Formation  of  Bank  Holding  Company  and 
Proposed  Retention  of  Pullman  Insur- 
ance Agency 

Southwest  Co.,  Sidney.  Iowa,  has  ap- 
plied for  the  Board's  approval  imder  sec- 
tion 3 'a)  (1)  of  the  Bank  Holding  Com- 


pany Act  (12  U.S.C.  1842(a)(1))  to  be- 
come a  bank  holding  company  through 
acquisition  of  85.1  percent  or  more  of  the 
voting  shares  of  Fremont  Coimty  Savings 
Bank.  Sidney,  Iowa.  Tlie  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12U.S.C.  1842(c) ). 

Southwest  Co.  has  also  applied,  pursu- 
ant to  section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1843'c)  (8) ) 
and  5  225.4ib»(2>  of  the  Board's  Regu- 
lation Y.  for  permission  to  retain  the 
assets  of  Pullman  Insurance  Agency, 
Sidney.  Iowa.  Notice  of  the  application 
was  published  on  March  29.  1973.  in  the 
Sidney  Argus-Herald,  a  newspaper  circu- 
lated in  Sidney.  Iowa. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
a  general  insurance  agency  In  a  com- 
munity of  less  than  5.000  people.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
prof>osals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
pmblic.  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  applications  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  .submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
"Washington.  DC.  20551,  not  later  than 
June  11. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  15,  1973. 

rsEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-10246  PUed  5-22-73;8.45  ami 


'  Applicant  carries  lt«  Investment  in  Bank 
»t  underlying  book  value. 

■Voting  for  this  action:  Oovernors  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Burns  and  Governor 
Mitchell. 


WALTER  HELLER  INTERNATIONAL  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Co. 

Walter  Heller  International  Corp., 
Chicago,  111.,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  ( 1) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  100 
percent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  American  Na- 


tional Bank  and  Trust  Co.  of  Chicago, 
Chicago,  111.  (Bank). 

At  the  same  time  applicant  has  applied 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  act  and  5  225.4(b)(2) 
of  the  Board's  Regulation  Y.  for  permis- 
sion to  retain  the  assets  and  continue  to 
engage  in  the  activities  of  Its  domestic 
subsidiaries.  Walter  E.  Heller  &  Co., 
Heller  Interstate  Corp.,  and  B.  B.  Cohen 
ii  Co.,  each  of  whose  principal  office  Is 
located  in  Chicago,  111.,  and  their  respec- 
tive subsidiary  companies,  and  thereby 
continue  to  engage  in  the  activities  of 
those  companies  as  identified  herein.' 

Notice  of  receipt  of  these  applications 
has  l)een  given  in  accordance  with  sec- 
tions 3  and  4  of  the  act  (38  FR  2498) ,  and 
the  time  for  filing  comments  and  views 
has  expired.  The  Board  has  considered 
the  applications  and  all  comments  re- 
ceived m  tne  light  of  the  factors  set  forth 
in  section  3(c)  of  the  act  (12  U.S.C.  1842 
(c),  and  the  considerations  specified  in 
section  4(c)(8)  of  the  act  (12  U.S.C. 
1843(c)(8)). 

Applicant  "assets  of  $1  billion")  Is  the 
Nation's  12th  largest  finance  company 
(in  terms  of  total  capital  funds)  and  is 
the  parent  holding  company  of  a  number 
of  nonbanklng  subsidiary  companies  that 
are  sought  to  be  retained.  These  subsidi- 
aries are  engaged  domestically  and  In- 
ternationally in  the  following  activities: 
Commercial  financing,  factoring,  mort- 
gage banking,  equipment  leasing,  con- 
sumer and  sales  financing,  rediscountlng, 
data  processing,  and  credit-related  In- 
surance sales.  Applicant  engages  also  In 
a  number  of  manufacturing  activities 
that  are  proposed  to  be  divested. 

Principal  among  applicant's  activities 
are  its  commerclsil  finance  and  factoring 
businesses.  Income  generated  from  Its 
commercial  fbiance  activities  accounted 
for  approximately  60  percent  of  appli- 
cant's total  gross  finance  income  of  $113 
million  for  fiscal  year  1971.  In  1971  appli- 
cant's factoring  volume,  both  domestic 
and  in  19  foreign  countries,  amounted 
to  $1.2  billion  and  applicant  is  the  fourth 
largest  factoring  firm  in  the  country. 
Revenues  from  its  factoring  activities 
constituted  19  percent  of  applicant's 
gross  finance  income  for  1971.  Appli- 
cant's consumer  and  sales  finance  activl- 
tives  which  are  conducted  primarily  In 
the  Southern  United  States.  Puerto  Rico, 
and  Canada,  accounted  for  approxi- 
mately 12  percent  of  applicant's  gross 
finance  income  in  1971. 

In  1972.  applicant  acquired  B.  B.  Cohen 
&  Co.  (Cohen) .  a  mortgage  banking  com- 
pany engaged  in  originating,  acquiring, 
and  servicing  real  estate  loans  for  its 
own  accoimt  or  for  the  account  of  others. 
Cohen's  principal  loan  operations  are 
conducted  In  the  Chicago  metropolitan 
area  and  it  ranks  152d  among  the  300 


'  Applicant  has  died  a  separate  application 
to  retain  Its  overseas  activities  pursuant  to 
sec.  4(c)  (13)   of  the  Bank  Holding  Company 

Act. 


FEDERAL   REGISTER,   VOL.    38,    NO.    99 — WEDNESDAY,    MAY    23,    1973 


largest  mortgage  companies  In  the  coim- 
try  in  terms  of  mortgages  serviced  and 
8th  among  11  such  firms  headquartered 
in  Chicago.' 

Through  a  number  of  subsidiaries  ap- 
plicant is  engaged  also  in  certain  manu- 
facturing activities  including  the  manu- 
facture of  furniture  and  food  preparation 
equipment.  Net  Income  from  its  manu- 
factm-ing  operations  represents  approxi- 
mately 12  percent  of  applicant's  total 
net  Income.  Applicant  has  stated  its  In- 
tention to  dispose  of  all  of  Its  msmufac- 
turing  interests  as  soon  as  possible,  the 
period  not  to  exceed  2  years.'  Applicant 
proposes  to  retain  all  its  financing  and 
factor-related  credit  activities  and  to 
divest  only  its  manufacturing  operations. 
The  activities  sought  to  be  retained  by 
applicant  appear  to  be  of  the  kinds  de- 
termined previously  by  the  Board  to  be , 
closely  related  to  the  business  of  banking 
(12  CFR  225.4(a)). 

Bank  (deposits  as  of  Dec.  31,  1972,  of 
$1.3  billion)  is  the  76th  largest  commer- 
cial bank  In  the  Nation  and  the  5th 
largest  of  approximately  261  banks  in 
the  Chicago  banking  market  controlling 
2.9  percent  of  the  aggregate  deposits  of 
commercial  banks  in  that  market.*  Bank's 
main  office  Is  located  In  downtown  Chi- 
cago (five  blocks  from  applicant's  head- 
quarters) and  Bank  operates  a  branch 
office  in  London.  England.  In  contrast  to 
applicant,  whose  financial  operations  are 
carried  out  on  a  nationwide  and  world- 
wide scale.  Bank's  service  area  for  most 
of  its  lending  activities  consists  primarily 
of  the  Chicago  metropolitan  area  extend- 
ing north,  south,  and  west  from  Chicago 
for  approximately  50  miles  in  each  direc- 
tion. 

Bank  does  not  engage  in  permanent 
mortgage  servicing,  factoring,  or  redis- 
countlng services,  and  engages  In  leasing 
only  to  a  very  limited  extent  having  no 
relation  to  applicant's  leading  activities. 
No  competition  between  applicant  and 
Bank  would  be  eliminated,  therefore,  in 
these  product  lines  by  consummation  of 
the  proposals  herein.  It  appears  also  that 
no  significant  potential  competition 
would  be  eliminated  between  applicant 
and  Bank  in  these  activities  in  view  of 
Bank's  apparent  lack  of  inclination  to 
expand  into  these  activities.  In  addition, 
the  Chicago  area  is  not  so  highly  con- 
centrated with  respect  to  these  activities 
so  as  to  require  the  preservation  of  all 
possible  entrants  into  that  market.  Ap- 
plicant and  Bank  are  both  engaged,  how- 
ever, to  varying  extents,  in  mortgage  loan 
origination,  commercial  finance  and  con- 
sumer lending  activities.  The  Board  has 
examined  each  of  these  activities  as  en- 
gaged in  by  applicant  and  Bank  and  the 
geographical  areas  in  wliich  these  serv- 


'  Cohen's  total  mortgage  loan  orlgliiatlons 
equal  961  million  and  It  services  mortgage 
loans  totaling  $125  million  (as  of  Aug.  31, 
1971). 

»  Piu-siiant  to  sec.  4(a)  (2)  of  the  act.  appli- 
cant would  be  required  to  divest  its  interest 
In  its  manufactiu-lng  activities  within  2  years 
from  the  date  it  becomes  a  bank  holding 
company. 

•  Unless  otherwise  Indicated,  data  are  as  of 
June  30,  1972. 


NOTICES 

Ices  are  offered,  to  determine  the  com- 
petitive effects,  If  any,  ot  consummation 
of  the  proposed  transactions  both  In  the 
Chicago  area  and  In  those  areas  of  the 
country  in  which  applicant  engages  In 
these  activities. 

Bank  is  active  in  consumer  install- 
ment lending  activities  within  the  Chi- 
cago metropolitan  area  only.  Although 
fifth  in  deposit  size.  Bank's  total  of  in- 
stallment loans  to  individuals  as  of 
June  30,  1972,  of  $72.6  million,  ranked 
third  among  commercial  banks  in  that 
market.  Since  virtually  all  of  applicant's 
domestic  consumer  and  sales  finance 
business  is  derived  from  the  Southern 
United  States,  no  existing  competition  in 
this  activity  would  be  eliminated  by  the 
instant  proposals.  Although  applicant 
clearly  has  the  resource  and  managerial 
capability  to  initiate  consimier  finance 
activities  in  the  Chicago  area  de  novo, 
the  existence  of  numerous  competitors 
in  this  market  and  the  relative  ease  of 
entry  into  this  business  by  many  poten- 
tial entrants,  diminishes  any  possible  ad- 
verse effects  that  consummation  of  the 
proposed  acquisition  might  have  on  po- 
tential competition. 

The  mortgage  banking  activities  of 
t>oth  applicant  and  Bank  are  centered 
principally  in  the  Chicago  metropolitan 
area.  Analysis  of  the  types  of  mortgage 
loan  activities  engaged  In  by  both  com- 
panies indicates,  however,  that  no  sig- 
nificant competition  would  be  eliminated 
by  consimimation  of  these  proposals. 
Applicant's  mortgage  banking  subsidiary 
provides  virtually  no  permanent  financ- 
ing on  real  estate  and  instead  actively 
solicits  interim  construction  loan  busi- 
ness and  loan  originations  on  income 
producing  properties  only.  Bank,  on  the 
other  hand,  makes  construction  loans 
only  as  an  accommodation  to  existing 
customers."  While  the  combination  of 
Bank  and  applicant's  mortgage  loan  sub- 
sidiary may  eliminate  some  existing 
competition,  most  particularly  in  the 
area  of  loan  originations  on  income  pro- 
ducing properties  in  the  Chicago  area.  In 
net  effect,  consummation  of  these  pro- 
posals should  not  result  in  significant 
diminution  of  existing  or  potential  com- 
petition in  any  relevant  area,  in  view 
of  the  smaU  size  of  both  applicant's  and 
Bank's  mortgage  banking  operations  rel- 
ative to  the  markets  in  which  they  oper- 
ate and  the  number  of  organizations 
competing  therein.' 


'During  the  year  1971.  Bank  made  con- 
struction loans  In  the  Chicago  SMS  A  total- 
ing $1,025,029.  For  fiscal  year  ending  Aug.  31. 
1972,  applicant's  mortgage  subsidiary  made 
construction  loans  totaling  $30,656,792  as  an 
Interim  financer  only. 

•As  an  approximation  of  the  relative  sig- 
nificance of  the  mortgage  banking  opera- 
tions of  Bank  and  applicant  In  the  Chicago 
area.  It  Is  estimated  that  the  combined  mort- 
gage loan  and  servicing  activities  of  Bank 
and  applicant  would  account  for  something 
less  than  .2  percent  of  the  mortgage  loans 
outstanding  at  commercial  banks  and  sav- 
ings and  loan  associations  In  the  Chicago 
area,  Including  mortgage  loans  serviced  by 
mortgage  companies  headquartered  In  that 
area. 
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Among  nonbank  companies  engaged  in 
commercial  financing  activities  in  the 
Chicago  area,  applicant  ranks  fourth 
with  $33.5  million  in  outstandings.  Bank 
does  not  actively  solicit  secured  btisiness 
loans  of  the  types  of  commercial  financ- 
ing engaged  in  by  applicant.  As  of  Au- 
gust 1972,  however.  Bank  had  $10.6  mil- 
lion in  secured  business  loans,  $9  million 
of  which  were  originated  in  the  Chicago 
area  and  represent  only  a  small  per- 
centage of  such  loans  made  in  the  Chi- 
cago area.  Although  acquisition  of  Bank 
by  applicant  would  tend  to  lessen  some- 
what existing  and  potential  competition 
in  commercial  finance  in  the  Chicago 
area,  the  resulting  diminution  of  com- 
petition is  not  considered  significant. 
There  are  more  than  17  firms  competing 
in  the  commercial  finance  field  in  the 
Chicago  area,  none  which  is  dominant 
and  there  appear  to  be  niunerous  poten- 
tial entrants  into  the  secured  business 
lending  field.  Elimination  of  Bank,  there- 
fore, as  a  potentially  more  aggressive 
competitor  would  not  result  in  a  mean- 
ingful diminution  of  competition. 

The  facts  of  record  indicate  that  sig- 
nificant direct  competition  would  not  be 
eliminated  in  any  product  market  by  ap- 
plicant's acquisition  of  Bank.  It  also  ap- 
pears that,  to  a  significant  extent,  appli- 
cant and  Bank  serve  the  financial  needs 
of  different  customers  and  clients.  The 
bulk  of  applicant's  loan  activities  are  at 
rates  higher  than  those  of  Bank  and 
almost  always  involve  collateral  security. 
Bank's  lending  activities  on  the  other 
hand,  concentrate  primarily  on  the 
credit-worthiness  of  the  customer  and 
only  secondarily  on  collateralled  trans- 
actions. 

While  it  is  possible  that  some  competi- 
tion would  develop  in  the  future  between 
Bank  and  applicant,  the  markets  for 
these  activities  in  which  such  competi- 
tion could  develop  are  unconcentrated 
and  relatively  accessible  for  entry  by 
other  companies.  Although  Bank  and  ap- 
licant  have  the  capability  to  engage  in 
the  activities  of  the  other  with  little  dif- 
ficulty— Bank  through  its  present  parent 
holding  company  and  applicant,  through 
a  de  novo  bank  or  one  of  its  existing  sub- 
sidiaries— such  alternatives  are  not  so 
clearly  more  beneficial  to  the  encourage- 
ment of  competition  so  as  to  require 
denial  of  these  proposals. 

While  applicant's  entry  into  banking 
de  novo  or  through  a  foothold  bank  and 
Bank's  expansion  into  nonbank  in  g 
activities  on  an  activity  by  activity 
acquisition  or  dc  novo  basis,  would  cer- 
tainly result  in  a  more  gradual  develop- 
ment of  both  institutions,  the  facts  of 
record  indicate  that  consummation  of 
these  proposals  will  not  result  in  any 
undue  concentration  of  economic  re- 
sources or  discourage  potential  competi- 
tion in  any  relevant  area.  The  resulting 
financial  institution  wUl  be  approxi- 
mately the  same  size  (in  terms  of  assets) 
as  the  third  and  fourth  largest  banking 
organizations  in  the  Chicago  area,  both 
of  which  are  engaged  in  a  variety  of  fi- 
nancial activities  similar  to  those  of  ap- 
plicant. Furthermore,  it  should  be 
recognized    that    applicant's    financial 
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acthities  are  conducted  on  a  national 
and  worldwide  basis.  Addition  of  Bank's 
caf>abl]itlea  to  applicant's  warehouse  of 
financial  services  stiould  result  in  apfdl- 
cant  becoming  a  more  effective  competi- 
tor in  the  nationwide  and  overseas  mar- 
kets in  which  it  operates  without 
creating  in  applicant  the  aiiUity  to  domi- 
nate any  line  of  activity  in  wiiich  it  is 
presently  engaged. 

It  is  ccwitended  that  the  Board's  ap- 
proval of  this  and  similar  proposals  in- 
volving large  financial  institutions  win 
result  in  the  rapid  assimilation  of  all  of 
the  Nation's  largest  multiactlvlty  finan- 
cial companies  with  the  Nation's  largest 
banking  oriranizations.  As  stated  most 
recently  in  the  Board's  order  concerning 
the  application  of  FVst  Florida  Bancor- 
poratlon,  Tampa,  Fla..  to  merge  with 
United  Bancshares  of  Florida,  Inc„ 
Miami.  Fla.  i59  Federal  Reserve  Bulletin 
183  >.  the  Board  will  continue  to  view 
each  application  before  it  on  the  merits 
of  that  particular  application  and  every 
subsequent  application  will  be  considered 
on  the  basis  of  the  competitive  structure 
of  the  particular  market  and  other  facts 
existing  at  the  time.  The  Boctrd  con- 
cludes that  the  subject  proposals  would 
not  have  an  adverse  effect  on  competi- 
tion or  resiilt  in  an  undue  concentration 
of  economic  resovirces,  conflicts  of  In- 
terest, or  unsound  banking  practices  In 
any  area  of  the  country  and.  It  appears. 
In  fact,  that  acquisition  of  Bank  and  ap- 
plicant's retention  of  Its  permissible  non- 
banking  activities,  should  result  in  ap- 
plicant, its  subsidiaries  and  Bank 
becoming  more  effective  competltiors 
with  other  institutions  in  the  markets  In 
which  they  operate. 

The  financial  condition  and  manage- 
rial   resources    of    both    appUc&nt    and 
Bank    are    satisfactory    and    consistent 
with  approval  of  this  application.  The 
future  prospects  of  both  Bank  and  ap- 
plicant are  favorable.  Applicant  asserts 
that  the  expanded  capEibillty  resulting 
from  consunmiation  of  this  transaction 
to  provide  package  financing  will  create 
eCBciencies  that  will  benefit  applicant's 
customers  by  providing  more  credit  with 
less  collateral  and  lower  credit  acquisi- 
tion costs.  It  appears  tliat  ownership  of 
a  bank  is  not  a  prerequisite  for  realiza- 
tion of  the  predicted  efficiencies  In  view 
of  the  existing  practice  of  applicant  and 
otiier    finance    companies    to    develop 
participations   and   correspondent  rela- 
tionships with  banks.  Ownership  of  Bank 
by  applicant,  however,  is  consistent  with 
realization   of    po.'isible    efficiencies    and 
subsequent  public  benefits,  and  therefore, 
convenience    and    needs    considerations 
are  pon.sistent  with  approval. 

The  Board  has  determined,  with  re- 
spect to  the  propo.sed  retention  of  ai>- 
pllcant's  nonbanking  activities  that  the 
balance  of  the  public  interest  factors 
that  the  Board  is  required  to  consider 
imder  section  4'c)<8>  is  favorable  and 
that  consummation  of  the.se  proposals 
would  be  in  the  public  Interest.  Accord- 
ingly, on  the  basis  of  the  record,  the 
applications  to  acquire  Bank  and  for 
applicant's  retention  of  its  permissible 
nonbanking  activities  are  approved  for 


the  reasons  summarized  above,  and 
upon  the  condition  that  applicant  divest 
Its  manufacturing  activities  as  soon  as 
possible,  but  in  any  case,  no  later  than 
2  years  from  the  effective  date  oi  this 
order.  The  transaction  shall  not  be  con- 
summated <a)  bef<ne  the  30th  calen- 
dar day  following  the  effective  date  of 
this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cblcago  pursuant  to 
delegated  authority.  The  Board's  deter- 
mination v^ith  respect  to  applicant's  re- 
tention of  its  nonbanking  activities  is 
subject  to  the  conditions  set  forth  in 
S  255.4(c)  of  "regtilatlon  Y  and  the 
Boards  authority  to  require  such  modi- 
fication or  termination  of  the  activities 
of  a  holding  company  or  any  of  Its  sub- 
sidiaries as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasicms  thereof.  Appli- 
cant's application  to  retain  Its  foreign 
investments  under  section  4(c)  (13)  of 
the  act  and  S  225.4(f)  of  regulation  Y, 
is  also  approved  subject  to  the  condi- 
tion that  Its  subsidiaries  shall  confine 
their  activities  to  international  or  foreign 
banking  and  other  International  or 
foreign  financial  operations.' 

By  order  at  the  Board  of  Governors.* 
effective  May  11,  iy73.* 

[skal]  Ttwah  Smith, 

Secretary  of  the  Board. 

[FB  DOC.T3-10250  PUad  5-a»-73;8:*6  «m] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  oi  Disaster  Loan  Ares  978,  Amdt.  1] 

ARKANSAS 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  at  Arkansas  as  a  major 
disaster  area  following  severe  storms  and 
fiooding,  beginning  on  or  about  April  1, 
1973.  applications  for  disaster  relief  losms 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  In  the 
following  additional  counties:  CTraighead. 
Poinsett,  Saline,  St.  Francis,  and  Wood- 
ruff (see  38  PR  12178) . 

Applications  may  be  flled  at  the: 

Small  Business  Administration,  District  Of- 
fice. 600  West  Capital  Avenue,  Little  Rock, 
Ark.  72701 

and  at  such  temporary  offices  as  are  es- 
tablished.  Such   addresses   will   be   an- 


'  DlsaentlnK  Statement  of  Governors  Rob- 
ertson and  BrUniner  flled  as  part  of  the 
orltrlnal  document.  Copies  avaUable  upoa 
request  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington,  DC. 
20551.  or  to  the  Federal  Reserve  Bank  of 
Chicago. 

•Voting  for  this  action:  Chairman  Burns 
and  Governors  Daane.  Sheehan,  and  Bucher. 
Voting  against  this  action:  Governors 
Robertson  and  Brimmer.  Absent  and  not 
voting:  Governor  MltcheU. 

•  Board  action  was  taken  while  Governor 
Robertson  was  a  Board   Member. 


nounced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not  later 
than  July  9,  1973. 

Dated  May  8.  1973. 

Thomas  S.  Kleppe. 
Administrator. 

(PR  Doc. 73-10219  PUed  S-22-73;8:45  am] 


[Notice  of  Disaster  Loan  Area  981  ] 

COLORADO 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Colorado  as  a  major 
disaster  area  following  the  failure  of 
the  dam  on  the  Lower  TAtham  Reservoir 
and  resultant  flooding,  beginning  on 
April  12.  1973,  applications  for  dlsast^ 
relief  loans  will  be  accepted  by  the  Snstll 
Business  Administration  from  flood  vlc- 
tiins  in  Weld  County. 

Applications  may  be  flled  at  the: 

Sman  Business  Artmlnlwtratlop.  Regional 
Office,  731  19th  Street,  room  4aaA,  Denver, 
Colo.  80203 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  imder 
this  announcement  must  be  flled  not 
later  than  July  10. 1973. 

Dated  May  10,  1973. 

Thomas  S.  Klepps, 
Administrator. 

[PR  Doc.73-10221  PUed  5-23-73:8:45  am] 


[Notice  of  Disaster  Loan  Area  974,  Amdt.  1) 

ILLINOIS 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Illinois  as  a  major 
disaster  area  following  flooding,  high 
winds,  and  lake  storms  beginning  on  or 
about  March  1.  1973,  applications  for 
disaster  relief  loans  will  be  accepted  by 
the  Small  Business  Adminlsti^tlon  from 
flood  victims  in  the  following  additional 
coimtles:  Biu-eau,  Clinton.  Henry,  Lee. 
Mason.  McLean,  Peoria,  Schuyler,  and 
TazeweU  (see  38  FR  12179) . 

Applications  may  be  filed  at  the : 

Small  Business  Administration.  Branch  Of- 
fice. Rldgely  Building,  room  816.  503  East 
Monroe  Street,  Springfield,  111.  62701. 

and  at  such  temporary  ofiBces  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  imder 
this  announcement  must  be  filed  not 
later  than  July  9. 1973. 

Dated  May  8. 1973. 

Thomas  S.  Kleppe, 

Administrator. 

[PR  Doc.73-10216  Filed  5-22-83:8:45  am] 
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[Notice  of  Disaster  Loan  Area  977,  Amdt.  1] 
LOUISIANA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Louisiana  as  a  major 
disaster  area  following  severe  storms  and 
flooding  which  began  on  or  about 
March  24,  1973,  applications  for  dlssister 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood  vic- 
tims in  the  additional  parishes  of  Cald- 
well, Franklin,  Tensas,  Terrebonne, 
Washington,  and  West  Feliciana,  La.  (see 
38  FR  12179). 

Applications  may  be  flled  at  the: 

Small  Business  Administration,  District  Of- 
fice. Plaza  Tower,  17th  floor,  1001  Howard 
Avenue,  New  Orleans,  La.   70113. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  for  disaster 
loans  will  be  processed  under  the  provi- 
sions of  Public  Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  flled  not  later 
than  July  9, 1973. 

Dated  May  10,  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-10218  Piled  5-22-73:8:46  am] 


2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  July  11, 
1973. 

Dated  May  11.  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.73-10222  PUed  5-22-73:8:45  am] 


[Declaration  of  Disaster  Loan  Area  982) 

NORTH   CAROLINA 

Declaration  of  Disaster  Loan  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  February  1973,  be- 
cause of  the  effects  of  a  certain  disaster, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
North  Carolina; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  piuriew  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Dare  County, 
N.C.,  suffered  damage  or  destruction  re- 
sulting from  the  February  9-12.  1973, 
storm  and  subsequent  severe  weather. 
However,  SBA  cannot  provide  assistance 
to  correct  the  problems  created  by  long- 
term  erosion.  Applications  will  be  proc- 
essed under  the  provisions  of  Public  Law 
92-385. 

Small  Business  Administration,  District  Of- 
fice, 222  South  Church  Street.   Charlotte, 

N.C.  28203. 


[Declaration  of  Disaster  Loan  Area  980] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1973,  because 
of  the  effects  of  a  certain  disaster,  dam- 
age resulted  to  residences  and  business 
property  located  in  the  State  of  Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
repwrts  of  such  conditions,  I  flnd  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1 .  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  (1)  of  the 
Small  Business  Act,  as  amended,  may  be 
received  and  considered  by  the  offices  be- 
low indicated  from  persons  or  firms 
whose  proE>erty  situated  in  Hale,  Navarro 
and  Frio  Counties,  Texas,  suffered  dam- 
age or  destruction  resulting  from  torna- 
does and  severe  weather  occurring  on 
April  15,  1973.  Applications  will  be 
processed  under  the  provisions  of  Public 

Law  92-385. 

OmcES 

Small  Business  Administration,  Regional  Of- 
fice. 1100  Commerce  Street,  Dallas,  Tex. 
75202 

Small  Business  Administration,  District  Of- 
fice, 1205  Texas  Avenue,  Lubbock,  Tex. 
79408 

Small  Business  Administration.  District  Of- 
fice, 301  Broadway,  San  Antonio,  Tex. 
78205 

2.  Applications  for  disaster  loans  under 
the  authority  of  this  declaration  will 
not  l)e  accepted  subsequent  to  July  9, 
1973. 

Dated  May  9,  1973. 

Anthony  G.  Chase, 
Acting  Administrator. 

(PR  Doc.73-10220  Piled  5-22-73:8:45  am) 


[Notice  of  Disaster  Loan  Area  976;  Amdt.  1] 

WISCONSIN 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  Presidents  declara- 
tion of  the  State  of  Wisconsin  as  a  major 
disaster  area  following  fiooding  and  lake 
shore  damage   beginning  on  or  al)out 


March  7,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  fiood  vic- 
tims in  the  additional  counties  of  Jeffer- 
son and  Outagamie,  Wis.  <See  38  FR 
12264) 
Applications  may  be  filed  at  the: 

Small  Business  Administration  District  Office. 
122  West  Washington  Avenue,  R  713. 
Madison,  Wis.  53703 

and  at  such  temporarj'  offices  as  are  es- 
tablished. Such  addresses  will  he  an- 
nounced locally.  Applications  will  be 
processed  tmder  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not 
later  than  January   10,   1974. 

Dated  May  10,  1973. 

Thomas  S.  Kleppe, 
Admirustrator. 

[PR  Doc.73-10217  PUed  5-22-73:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[R  4330) 

CALIFORNIA 

Notice  of  Proposed  Classification  of  Public 
Lands  for  Disposal  by  Exchange 

1.  Pursuant  to  section  7  of  the  act 
of  June  28,  1934  (48  Stat.  1272).  as 
amended  (43  U.S.C.  315f),  and  to  the 
regulations  in  43  CFR  2400.0-3,  it  is  pro- 
posed to  classify  the  lands  described 
below  for  disposal  through  private  ex- 
change, for  land  within  the  Riverside 
District. 

San  Bernardino  Meridian,  California 

T.  8  N.,  R.  4  W., 

Sec.  6,  all: 

Sec  7  all' 

Sec .  10,  NW  '4  NE  '/4 .  NW  V4 : 

Sec.  18,  all. 
T.  9  N.,  R.  4  W., 

Sec.  31,  all. 
T.  8  N.,  R.  5  W., 

Sec.  2,  all: 

Sec.  3.  all: 

Sec.  10,  all; 

Sec.  11,  all: 

Sec.  12,  aU. 

The  area  described  aggregates  6223  34 
acres  in  San  Bernardino  County. 

2.  This  proposal  has  been  discussed 
with  local  governmental  officials  and 
other  interested  parties.  Information 
from  these  discussions  and  other  sources 
indicate  that  these  lands  meet  the 
criterion  of  42  CFR  2430.4(d),  which 
authorizes  classification  of  lands  for  ex- 
change under  appropriate  authority.  In- 
formation concerning  these  lands,  in- 
cluding the  field  report  and  the  environ- 
mental analysis  record,  is  available  for 
Inspection  an  dstudy  at  the  Riverside 
Bureau  of  Land  Management,  District 
Office  located  In  Riverside,  Calif. 

3.  Persons  may  submit  comments, 
suggestions  or  objections,  to  the  pro- 
posed classification,  on  or  before  Jime  22, 
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1973.  to  the  Riverside  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
723.  Riverside.  Calif.  92502. 

Delmas  D.  Vail, 
Acting  State  Director. 

[FR  Doc.73-10231  Piled  5-22-73:8:45  am] 


Geological  Survey 

ADVISORY  COMMITTEE  ON  WATER  DATA 
FOR  PUBLIC  USE 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463.  effec- 
tive January  5.  1973.  notice  Is  hereby 
given  that  an  open  meeting  of  the  Ad- 
visory Committee  on  Water  Data  for 
Public  Use  will  be  held  June  5-7.  1973, 
at  the  Sheraton-Motor  Inn.  1000  North- 
east Multnomah  Street.  Portland.  Oreg. 
97220. 

Tills  technical  committee  is  made  up 
of  representatives  of  water  resources  ori- 
ented groups  including  National,  State, 
and  regional  organizations,  professional 
and  technical  societies,  and  the  academic 
community.  Its  principal  responsibility  is 
to  represent  the  interests  of  the  non-Fed- 
eral groups  concerning  their  needs  for 
acquisition  of  water  data  by  advising  the 
Federal  Goveniment  on  plans,  policies, 
and  procedures  related  to  water-data 
programs.  The  Director  of  the  Geologi- 
cal Survey  is  Chairman  of  the 
Committee. 

Tiae  agenda  for  the  meeting  includes 
a  wide  range  of  topics:  The  proposed  Na- 
tional Water  Data  Exchange,  a  nation- 
wide system  designed  to  tie  together 
existing  water-data  storage  and  retrieval 
facilities;  the  establLshment  of  a  com- 
mon base  for  water  data  through  the  de- 
velopment of  an  acceptable  set  of  meth- 
ods for  water-data  collection  and  analy- 
sis; the  pilot  assessment  of  river  quality 
currently  underway  by  the  Geological 
Suney  in  the  Willamette  River  Basin; 
and  a  review  of  the  Geological  Survey's 
current  study  of  the  San  Francisco  Bay 
region. 

Persons  wishing  to  attend  the  meeting 
or  desiring  more  detailed  information 
about  the  meeting  should  contact  R.  H. 
Langford.  Chief.  Office  of  Water  Data 
Coordination.  Geological  Survey.  Wash- 
ington. DC.  20244.  phone  202-343-8565. 

V.  E.  McKelvey, 
Director,  GeologiccU  Survey. 

I  FR  Doc. 73- 10232  FUed  5-22  73.8:45  am] 


Office  of  Oil  and  Gas 

CRUDE   OIL   AND    REFINERY    PRODUCTS 

Guidelines  for  Allocation 

A  voluntary  program  for  allocation  of 
crude  oil  and  refinery  products  was  an- 
nounced by  the  Honorable  William  E.  Si- 
mon. Deputy  Secretary  of  the  Treasury, 
in  testimony  before  the  Senate  Commit- 
tee on  Banking.  Housing  and  Urban  Af- 
fairs on  May  10,  1973.  This  program  will 
be  voluntary  and  will  be  backed  up  by: 
(1)   Guidelines  established  by  the  Fed- 


eral Government;  (2)  a  mechanism  for 
providing  continuing  scrutiny  of  comr^- 
ance  with  the  guidelines;  and  (3)  the  au- 
thority for  imposition  of  mandatory  al- 
location  If  necessary.  General  policy  di- 
rection will  be  vested  In  the  Oil  Policy 
Committee;  day-to-day  administration 
of  the  program  has  beeti  assigned  to  the 
OfiBce  of  Oil  and  Gas.  Department  of  the 
Interior.  This  program  calls  for  suppliers 
to  make  available  to  e^h  of  their  cus- 
tomers the  same  percentages  of  their 
total  supply  of  crude  ail  and  products 
that  they  provided  during  the  corre- 
sponding quarter  in  a  base  period.  It  also 
provides  that  suppliers  of  priority  cus- 
tomers imable  to  obtain  needed  supplies 
under  their  allocations  by  their  suppliers 
may  apply  to  the  Office  of  Oil  and  Gas 
for  assistance  in  obtaining  suppUes.  The 
following  guidelines  have  been  estab- 
lished by  the  Office  of  Oil  and  Gas  for 
the  administration  of  the  program  for 
allocation  of  crude  oil  and  refinery  prod- 
ucts. Comments  on  these  guidelines  may 
be  submitted  in  conjunction  with  the 
hearings  to  be  held  by  the  OU  Policy 
Committee  i^see  secticm  8  below,  changes 
in  program) . 

1.  Agreements — a.  From  whom. — 
Agreements  by  each  producer,  crude  oil 
buyer,  gas  plant  operator,  refiner,  mar- 
keter, jobber  and  distributor  are  assumed 
imless  the  Office  of  Oil  and  Gas  is  noti- 
fied to  the  contrary. 

b.  Implied  content  of  agreements. — 
That  they  will  make  avEiilable  in  each 
State  to  each  of  their  customers  (in- 
cluding those  purchasers  in  the  spot  mar- 
ket ) .  the  same  percentage  or  amount  of 
their  total  supply  of  crude  oil.  natural 
gas  liquids,  liquified  petroleum  gases,  and 
petroleum  products  that  they  provided 
during  the  corresponding  quarter  of  the 
base  period  (fourth  quarter  of  1971  and 
first  three  quarters  of  1972),  whichever 
is  lower.  This  program  is  not  Intended  to 
obligate  a  supplier  beyond  the  extent  of 
his  base  period  supplies  to  a  customer, 
nor  is  it  intended  to  limit  the  supplies  to 
the  obligated  amounts.  A  customer  is 
defined  as  any  person  who  purchased 
crude  oil  or  petroleum  products  from 
the  supplier  during  the  base  period. 

2.  Allocation  by  suppliers — a.  Volun- 
tary allocations. — In  establishing  total 
supply  for  allocation.  It  is  not  intended 
that  any  supply  be  withheld  for  possible 
allocation  by  the  Office  of  Oil  and  Gas 
to  meet  priority  needs.  Rather,  up  to  10 
percent  of  production  might  be  distrib- 
uted to  meet  the  needs  of  customers. 
Suppliers  may  voluntarily  supply  prior- 
ity needs  and  follow  up  with  documenta- 
tion to  the  Office  of  OU  and  Gas  for 
credit  in  supplying  their  share  of  priority 
needs  in  relation  to  section  3  below. 

b.  New  customers. — AU  suppliers  are 
urged  to  continue  to  supply  customers 
that  they  hiave  added  since  the  base- 
case  period  and  to  provide  a  listing  of 
such  customers  and  supplemental  supply 
commitments  to  the  Office  of  Oil  and  Gas 
for  con.sideration  in  the  assigning  of 
supplies  under  section  3. 

3.  Allocation  by  Government. — a.  Who 
may  request  Government  assistance. — 


Suppliers  of  priority  customers  (see  sec- 
tion 3(e) )  unable  to  obtain  needed  sup- 
plies under  allocations  by  their  suppliers 
as  discussed  in  sections  Kb)  and  2(a) 
may  apply  to  the  Office  of  Oil  and  Gas 
for  assistance  In  obtaining  supplies.  Re- 
quests for  assistance  to  priority  cus- 
tomers made  directly  to  oil  companies 
by  responsible  Federal,  State,  or  local 
government  officials  may  be  honored  by 
those  oil  companies.  The  Office  of  Oil 
and  Gfts  should  be  notified  of  the  assist- 
ance so  provided,  the  source  of  the  re- 
quest for  assistance  and  the  percent  of 
quarterly  supply  involved.  If  a  supplier 
provides  assistance  to  priority  customers 
without  an  official  request,  that  supplier 
may  request  that  the  Office  of  Oil  and 
Gas  include  that  assistance  as  a  part  of 
his  share  of  supplying  priority  needs. 

Nonpriority  customers  who  do  not  have 
a  supplier  with  a  supply  obligation  may 
apply  to  the  Office  of  Oil  and  Gas  for 
assistance  on  the  basis  that  they  are  not 
otherwise  covered  by  the  program. 

b.  Allocation  by  the  Office  of  Oil  and 
Oas. — The  Office  of  Oil  and  Gas  may  re- 
quest each  producer,  crude  oil  buyer,  gas 
plant  operator,  refiner,  marketer,  jobber, 
and  distributor  to  provide  allocations  for 
priority  customers  still  unable  to  obtain 
needed  supplies  of  crude  oil  and  prod- 
ucts. "Hie  Office  of  Oil  and  Gas  will  re- 
quest allocations  for  those  not  otherwise 
covered  by  the  program. 

c.  Basis. — This  request  by  the  Office  of 
Oil  and  Gas  must  be  based  on  demon- 
strated need.  The  basic  purpose  of  prior- 
ity allocations  must  be  to  assure  ade- 
quate supplies  of  crude  oil  and  products 
to  priority  users  who  are  not  well  served 
under  the  proportional  allocation  pro- 
gram described  in  sections  l<b)  and  2(a) 
above.  Supplier  assignments  also  shall  be 
made  to  fulfill  the  needs  of  new  cus- 
tomers who  have  entered  the  market- 
place since  the  base  periods. 

d.  Priority. — Priority  will  be  given  by 
the  Office  of  Oil  and  Gas  to  supplying 
the  following  activities  or  to  Independent 
marketers,  jobbers,  and  refiners  who 
supply  the  following  activities: 

(1)  Fanning,  ranching,  dairy,  and 
fishing  activities  and  services  directly 
related  to  the  cultivation,  production, 
and  preservation  of  food. 

(2)  Pood  processing  and  distribution 
services. 

(3)  Health,  medical,  dental,  nursing, 
and  supporting  services  except  commer- 
cial health  and  recreational  activities. 

(4)  Police,  firefightlng.  and  emergency 
aid  services. 

(5)  Public  passenger  transportation. 
Including  schoolbusea  and  other,  buses, 
rail  Intercity  and  mass  transit  systems, 
but  excluding  tour  and  excursion  serv- 
ices. 

(6)  Ran,  highway,  sea,  and  airfreight 
transportation  services,  and  transporta- 
tion and  warehousing  services  not  else- 
where specified. 

(7)  Other  State  and  local  goverrunent 
activities. 

(8)  The  fuel  needs  of  residents  In 
States  or  parts  of  States  unable  to  obtain 
sufficient  crude  crfl  or  products. 
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(9)  Difficulties  caused  by  natural  dis- 
asters. 

(10)  PubUc  utihties. 

(11)  Telecommunications. 
Whenever  possible  without  detriment 

to  the  above  priorities,  preference  shall 
be  given  to  Independent  refiners  and 
marketers  ( 1 )  in  the  carrying  out  of  such 
priorities,  and  (2)  in  other  cases  where 
all  other  conditions  are  equal  and  a 
choice  must  be  made  between  allocation 
of  supplies  to  an  independent  or  to  a 
major  company. 

e.  Where  to  request  assistance. — Re- 
quests for  assistance  should  be  sent  to 
the  appropriate  regional  office  of  the 
Office  of  Oil  and  Gas,  or  to  the  Office  of 
Oil  and  Gas  representative  at  the  re- 
gional office  of  the  Office  of  Emergency 
Preparedness  with  a  copy  to  the  Direc- 
tor, Office  of  Oil  and  Gas,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Appendix  A  provides  addresses  of  these 
regional  offices  and  the  States  covered 
by  each  office. 

4.  Complaints. — The  Office  of  Oil  and 
Gas  will  receive  complaints  from  anyone 
who  feels  he  Is  not  receiving  a  proper  al- 
location of  supplies.  Complaints  should 
be  made  In  writing,  documenting  the 
bases  for  the  complaint,  to  the  addresses 
In  apijendix  A  to  be  considered  officially. 
Suppliers  are  requested  to  provide  each 
regional  office  with  the  appropriate  con- 
tracts to  facilitate  informal  review  and 
resolution  of  problems  by  mutusd  con- 
sent. 

If  it  deems  It  necessary,  the  Office  of 
Oil  and  Gas  may  require  a  public  hear- 
ing and  submission  of  data,  by  suppliers, 
on  their  1971  and  1972  exchanges  and/or 
saJes  of  crude  oil,  unfinished  on,  and 
products.  These  data  will  include  the 
names  and  addresses  of  customers,  the 
amounts  of  crude  oil  and  products  sold 
to  them,  the  legal  relationship  between 
major  oil  companies  and  customers,  and 
whatever  other  information  the  Office  of 
Oil  and  Gas  believes  necessary  to  con- 
duct the  hearing.  The  Office  of  OU  and 
Gas  will  then  verify  the  accuracy  of 
complaints  against  a  suppUer  and,  If  Jus- 
tified, Impose  mandatory  allocation  on 
the  supplier. 

5.  Price — a.  Products. — The  price  at 
which  petroleum  products  (including 
liquified  petroleum  gases)  shaU  be  sold 
by  refiners  and  wholesale  distributors  to 
Independent  marketers,  wholesale  dis- 
tributors, and  other  unaffiliated  custom- 
ers shaU  not  exceed  normal  refinery  or 
terminal  rack  prices,  or  normal  delivered 
domestic  contract  barge  or  cargo  prices 
charged  by  major  companies. 

b.  Crude  oil. — The  price  at  which 
major  oil  companies  shall  seU  crude  oU 
to  independent  refiners  shall  not  exceed 
the  posted  crude  oil  prices  at  the  time  of 
.sale,  plus  an  applicable  pipeline  trans- 
portation charge. 

c.  Limitation. — No  price  controls  are 
contemplated  in  this  program  other  than 
those  promulgated  by  the  Cost  of  Living 
CouncU. 

6.  Preemption. — For  the  aUocatlon 
program  to  be  successful  it  is  Imperative 
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that  supplies  of  crude  oU  and  refined 
products  be  made  on  a  coordinated  na- 
tional basis.  Accordingly,  the  States 
should  refrain  from  adopting  independ- 
ent allocation  programs  which  would 
obstruct  the  smooth  and  equitable  func- 
tioning of  the  national  program.  To  the 
fullest  extent  legally  permissible  imder 
the  authority  granted  by  the  Economic 
StabUization  Act  Amendments  of  1973, 
it  is  the  Intent  of  this  program  to  fed- 
erally preempt  the  States  from  entering 
the  field  of  allocation  of  crude  oU  and 
refinery  products. 

7.  Exceptions. — The  Intent  of  this  pro- 
gram Is  to  assure  adequate  supplies  for 
essential  needs  and  provide  an  equitable 
basis  for  assuring  that  Independent 
members  of  all  segments  of  the  industry 
obtain  sufficient  suppUes  to  meet  their 
customer's  needs.  If  the  results  of  some 
aspects  of  the  program  are  contrary  to 
this  Intent,  the  supplier  affected  may  re- 
quest that  the  Office  of  OU  and  Gas  grant 
an  exception  on  the  basis  of  imintended 
results. 

8.  Changes  in  program. — a.  Revi- 
sions.— Immediately  foUowlng  the  initia- 
tion of  this  program,  the  OU  Policy  Com- 
mittee shall  begin  hearings  to  determine 
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any  changes  that  may  be  required  to 
make  the  program  equitable  to  aU  classes 
of  suppliers  and  purchasers,  and  whether 
the  program  shoiUd  be  made  mandatorj'. 
The  Crhairman  of  the  OU  Policy  Commit- 
tee will  designate  an  ad  hoc  board  to  con- 
duct such  hearings  and  report  its  find- 
ings to  the  OU  Policy  Committee.  The 
board  shaU  be  composed  of  representa- 
tives of  the  Interior,  Treasury.  Justice, 
and  Commerce  Departments,  GSA/OEP. 
and  any  other  representatives  as  the 
Chairman  of  the  OU  Policy  Committee 
may  feel  appropriate.  The  Chairman  of 
the  OU  Policy  Committee  shaU  designate 
the  Chairman  of  the  board. 

Supplemental  guidelines  and  proce- 
dures publi^ed  by  the  Office  of  OU  arid 
Gas  may  be  issued  as  appropriate. 

b.  Additional  measures. — The  OU  Pol- 
Icy  Committee  wlU  also  investigate  and 
recommend  additional  measures  that 
shoiUd  be  undertaken  to  encourage  allo- 
cations by  major  suppUers. 

Dated  May  21,  1973. 

DtTKK   R.    LiCON, 

Director. 


Appendix  A 

OOO    RECIONAl,    OFFICES 

AlTD 

STATES    COVERED    BY    EACH    BECIOK 


Re^onal  OfiBces: 
OOaRestom  1: 

Custom  House  Building,  10th  floor,  2  India  Street. 
Boston,  Mass.  02109.  telephone:    (Temporarily 
not  occupied;  call  CX>Q  Representative  at  OEP 
Re^on  1 ) . 
OCXj  Representative,  OEP  Region  1 : 

JFK  Federal  Building,  room  2003  E,  Boston,  Mass. 
02203.  telephone:  617-223-4271. 
OOO  Representative.  OEP  Region  2: 

26    Federal    Plaza,    room    1347,    New    York,    N.T, 
telephone:  212-264-8980. 
COG  Representative.  OEP  Region  3 : 
2  Penn  Center  Plaza,  suite  815.  Philadelphia,  P». 
19103,  telephone:  215-597-9403. 

OOG  Region  4 : 

South  Street  Federal  Building.  Old  Federal 
Square,  room  650.  600  South  Street,  New  Or- 
leans, La.  70130,  telephone:  504-527-6681, 

OOa  Representative,  OEP  Region  4: 

Suite  750,  1375  Peachtree  Street  NE.,  Atlanta,  Oa. 
30309.  telephone:  404-526-3641. 
OOO  Region  5 : 

300  South  Wacker  Drive,  room  565,  CShlcago.  111. 
60606,  telephone:   312-353-5119  and  353-1818. 
OOG  Representative.  OEP  Region  5 : 

300  South  Wacker  Drive,  room  520,  Chicago,  m. 
60606.  telephone:  312-353-1500. 
OOG  Region  6 : 

Federal  Center,  Denton.  Tex.,  telephone:  214- 
749-9371. 

OOO  Representative.  OEP  Region  6: 
•        Federal   Building,   1100  Commerce  Street,  room 
13C28,  Dallas,  Tex.  75202.  telephone:   214-749- 
1411. 
OOG   REGION  7: 

Building    710.    Denver    Federal    Center,    Denver, 
Colo,  80225,  telephone:  303-234-25e«. 
OOO  Representative,  OE3>  Region  7: 

Trader  National  Bank  BuUdlng,  1125  Grand  Ave- 
nue, room  1500,  Kanaaa  City,  Mo.  84100,  tele- 
phone: 816-374-5916. 


States  covered  by  each  region 

Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island, 
and  Vermont. 


New  Jersey,  New  York,  Puerto  Rico, 
and  Virgin  Islands. 

Delaware,  Maryland,  Pennsylvania, 
Virginia.  West  Virginia,  and  Dis- 
trict of  Columtol«L 

Alabama,  Florida,  Georgia,  Ken- 
tucky, Mississippi,  North  Caiollna. 
South  CaroUna,  Tennessee,  and 
Canal  Zone. 


Illinois.  Indiana,  Michigan,  Minne- 
sota, Ohio,  and  Wisconsin. 


Arkansas,  Louisiana,  Oklahoma,  New 
Mexico,  and  Texas. 


Iowa,    Kansas, 
braska. 


Missouri,    and    Ne-  , 
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Regional  OflBces: 
OOG  REGION  8: 

(Covered  by  region  7.) 


OOG  Representative.  OEP  Reg^lon  8: 

Building  No    67.  room  370,  Denver  Federal  Cen- 
ter.  Denver,   Colo.   80225,   telephone:    303-234- 
3271. 
OOO  REGION  9: 

450  Golden  Gate  Avenue.  Box  36032.  San  Fran- 
cisco,  Calif.   94120,   telephone:    415-556-2833. 

OOG  Representative,  OEP  Region  9: 

120    Montgomery    Street.    San    Francisco,    Calif. 
94104.  telephone:  415-^56-8794. 
OOG  REGION   10: 

(Covered  by  region  9  ) 

OOG  Representative.  OEP  Region  10: 

Room  M-16.  Arcade  Building.  1319  Second  Ave- 
nue, Seattle,  Wash.  98101.  telephone:  20«- 
442-1310. 


States  covered  by  each  region 

Colorado,  Montan«,  North  Dakota. 
South  Dakota,  Utah,  and  Wyo- 
ming. 


Arizona,  California,  Hawaii,  Nevada, 
American  Samoa,  Guam,  and  Trust 
Territory  of  the  Pacific  Islands. 


Alaska.   Idaho,   Oregon,   and    Wash- 
ington. 


(FR  Doc  73    10399  Filed  5-22-73:10:01  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN   STANDARDS 

Pennsylvania  Inspection  Point; 
Cancellation 

Statement  of  considerations. — On 
March  8,  1973,  there  was  published  In  the 
Federal  Register  (38  FR  6293)  a  notice 
announcing  the  proposal  of  the  Grain 
and  Hay  Exchange  of  Pittsburgh.  Pltte- 
burgh.  Pa.,  that  effective  April  1.  1973, 
its  designation  under  section  3(m)  of  the 
U.S.  Grain  Standards  Act  (sec.  3,  39  Stat. 
482,  as  amended,  82  Stat.  762;  7  U.S.C. 
75imi )  to  operate  an  oCQcial  grain  in- 
spection agency  at  Pittsburgh,  Pa.,  be 
canceled.  Interested  organizations  and 
persons  were  given  until  April  9.  1973. 
to  make  application  for  designation  to 
operate  an  ofQcial  inspection  agency  at 
Pittsburgh,  Pa.  Members  of  the  grain  In- 
dustry were  given  until  April  9,  1973, 
to  submit  views  and  comments  and  to  in- 
clude the  name  of  the  person  or  agency 
wlilch  they  recommend  to  operate  an  of- 
ficial inspection  agency  at  Pittsburgh, 
Pa. 

No  comments  were  received  with  re- 
spect to  the  March  8.  1973,  notice  in  the 
Federal  Register.  Therefore,  the  desig- 
nation of  the  Grain  and  Hay  Exchange 
of  Pittsburgh  as  the  ofBcial  inspection 
agency  at  Pittsburgh.  Pa.,  is  canceled 
and  no  official  iivspection  agency  is  desig- 
nated under  section  3 'mi  of  the  U.S. 
Grain  Standards  Act  <  7  U.S.C.  75 <m) )  to 
operate  at  Pittsburgh,  Pa.  This  notice 
does  not  preclude  interested  organiza- 
tions and  persons  from  making  applica- 
tion later  for  designation  to  operate  an 
official  inspection  agency  at  Pittsburgh, 
Pa.,  in  accordance  with  the  requirements 
in  §  26.97  of  the  regulations  '7  CFR 
26.97)  under  the  U.S.  Grain  Standards 
Act. 

Etone  in  Wasliington.  D.C..  on  May  17, 
1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 

[FR  Doc.73-10a93  FUed  5-22-73:8:45  am] 


Food  and  Nutrition  Service 

[PSP   1973-3] 

HAWAII 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Food  Coupon 
Issuance 

Correction 

In  FR  Doc.  73-9650.  appearing  on  page 
12941  in  the  issue  of  Thursday,  May  17, 
1973.  In  the  table  on  page  12942,  In  the 
fifth  line  of  the  column  for  a  seven- 
person  household,  the  figure  reading 
'•122"  should  read  "12". 


Forest  Service 

NORTH    BRIDGER    PLANNING    UNIT 

Availability  of   Draft   Environmental 
Statement 

Pursuant  to  section  102(2 mCi  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Multiple 
Use  Plan — North  Brldger  Planning  Unit. 
Forest  Service  Report  No.  USDA-FS- 
DES(Adm)  73-67. 

The  environmental  statement  concerns 
a  proposed  Multiple  Use  Management 
Plan  for  the  North  Bridger  Mountains, 
Bozeman  Ranger  District,  Gallatin  Na- 
tional Forest,  in  Gallatin  County,  Mont, 
The  total  area  is  about  60,000  acres,  42,- 
000  of  which  are  National  Forest  land. 
The  plan  calls  for  building  a  new  road, 
a  trail,  improving  other  roads,  harvest- 
ing timber  on  some  areas,  and  maintain- 
ing other  areas  in  a  roadless  condition. 
The  plan  also  outlines  direction  for  man- 
aging domestic  livestock,  wildlife  popula- 
tions and  ranges,  and  the  Fairy  Lake 
area. 

This  draft  environmental  statement 
was  filed  with  CEQ  May  17,  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agrlcvilture 
Building,  room  3330,  latb  Street  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250 


USDA,  Forest  Service,  Northern  Region.  200 
East  Broculway,  room  3077,  Missoula,  Mont. 
59801 

USDA,  Forest  Service.  Gallatin  National  For- 
est. Federal  Building,  Bozeman.  Mont. 
59715 

A  limited  number  6f  single  copies  are 
available  upon  request  to: 

Paul  D.  Welngart.  Forest  Supervisor.  Gallatin 
National  Forest.  P.O.  Box  130,  Bozeman, 
Mont.  59715 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Paul  D. 
Welngart,  Forest  Supervisor,  Gallatin 
National  Forest,  P.O.  Box  130.  Bozeman, 
Mont.  59715.  Comments  must  be  received 
by  July  2,  1973  In  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Philip  L.  Thornton, 

Deputy  Chief. 
Forest  Service. 
May  17.  1973. 
IFR  Doc.73-10297  Filed  6-22-73;8:45  amj 


Packers  and  Stockyards  Administration 

|P.  &  S.  Docket  No.  4782] 

LUFKIN    LIVESTOCK   EXCHANGE 

Notice  of  Order  Extending  Period  of  Sus- 
pension of  Modifications  of  Rates  and 
Charges 

On  April  13,  1973,  an  order  was  issued 
Instituting  the  following  proceeding 
under  title  III  of  the  Packers  and  Stock- 
yards Act,  1921.  as  amended,  42  Stat.  159, 
as  amended  (7  U.S.C.  181  et  seq.> : 

In  regard  Giles  Lowery  Stockyards.  Inc  ,  do- 
ing business  as  Lufkln  Livestock  Exchange, 
a  corporation.  Respondent,  P.  &  S.  Docket 
No.  4782  (38  FR  12143) 

Such  order,  among  other  things,  sus- 
pended and  deferred  the  operation  and 
use  by  the  respondent  of  modifications  of 
its  current  schedule  of  rates  and  charges 
to  become  effective  April  16.  1973,  for  a 
period  of  30  days  beyond  the  time  such 
modifications  would  otherwise  go  into 
effect. 

Notice  is  hereby  given  that,  since  the 
hearing  in  this  proceeding  could  not  be 
concluded  within  such  period  of  suspen- 
sion, sm  order  has  been  Issued  in  the 
above  proceeding  suspending  and  defer- 
ring the  operation  and  use  of  such  mod- 
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ifications  of  the  current  schedule  of  rates 
and  charges  for  a  further  period  of  30 
days  beyond  the  date  when  such  modlfl- 
cations  would  have  otherwise  become 
effective. 

Done  at  Wasliington,  D.C,  on  May  17, 
1973. 

MARvm  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

[FR  Doc.73-10296  PUed  6-22-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Competitive  Assessment  and 
Business  Policy 

INDUSTRY  ADVISOfrr  COMMITTEE  ON 
METAL  SCRAP  PROBLEMS 


Notice  of  Meeting 

A  meeting  of  the  Department  of  Com- 
merce Industry  Advisory  Committee  on 
Metal  Scrap  Problems  (formerly  Iron  and 
Steel  Scrap  Problems)  will  be  held  start- 
ing at  10  a.m.  on  Wednesday,  May  30, 
1973,  room  4830,  Commerce  Building. 
14th  and  E  Streets  NW.,  Washington, 
DC. 

The  Committee  gathers  Information 
and  provides  advice  to  Etepartment  oCQ- 
clalfl  in  order  to  Identify  and  overcome 
problems  In  metal  scrap  consumption. 
The  Committee  advises  on  such  national 
issues  as  conservation  of  natural  re- 
sources, solid  waste  management,  and 
environmental  quality,  including  prob- 
lems of  Junk  autos. 

The  intended  agenda  is  as  follows: 

Gary  M.  Cook.  Acting  Deputy  Assistant  Sec- 
retary for  Competitive  Assessment  and 
Business  Policy.  Chairman. 

1.  Opening   remarks.   Gary  M.   Cook. 

2.  General  discussion  on  possible  actions 
to  Improve  long-range  ferrous  scrap  supply. 

a.  Change  In  scrap  consumer  delivery  sys- 
tems from  raU  to  truck.  James  M.  Owens. 
Materials  Division.  Bureau  of  Competitive 
Assessment  and  Business  Policy. 

b.  Long-term  procurement  contracts  be- 
tween scrap  Industry  and  steel  mills  and 
foundries.  Gary  M.  Cook. 

c.  Establishment  of  futures  market  in 
scrap.  James  M.  Owens. 

d.  Review  worldw-lde  production  of  pre- 
reduced  Iron  ore  (substitute  for  scrap), 
James  M.  Owens. 

e.  SBA  loans  to  expand  scrap  collection  and 
processing  facilities.  John  W.  Carrlgan, 
Small  Business  Administration. 

f.  Possible  use  as  additional  domestic  ship- 
wrecking facilities  of  those  Navy  yards  which 
are  being  ph.ised  out,  James  M.  Owens. 

3.  Metal  Scrap  Research  Projects,  Dr.  Rob- 
ert S.  Kaplan,  Bureau  of  Mines.  Department 
of  the  Interior. 

4.  Research  and  Development  Working 
Group— Report.  James  M.  Owen.s. 

5.  Junk  Car  Disposal  Site  Working 
Group — Report,  Charles  T.  Cudllp,  Ford  Mo- 
tor Co. 

6.  Other  industry  views  and  comments. 

Tlie  membership  of  the  Committee 
consists  of  24  members,  currently  drawn 
from  six  involved  Industries — iron  and 
steel  scrap  processing,  nonferrous  scrap 
processing,  automobile  and  truck  wreck- 
ing, basic  Iron  and  steel  producing,  fer- 
rous foundry,  and  automobile  manu- 
facturing. 


NOTfCES 

A  limited  number  of  seats — approxi- 
mately 20 — will  be  available  to  the  pub- 
lic. Including  three  which  will  be  re- 
served for  the  press. 

Persons  wishing  to  participate  in  the 
discussions  or  desiring  additional  infor- 
mation concerning  this  meeting  should 
contact  the  Committee  guidance  and  con- 
trol officer,  Mrs.  Diana  B.  Friedman,  Ma- 
terials Division,  room  2007,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  Telephone  202-967-5505.  Presen- 
tation of  views  must  be  pertinent  to  the 
agenda  items. 

Gary  M.  Cook, 
Acting  Deputy  Assistant  Secre- 
tary for  Competitive  Assess- 
m.ent  and  Business  Policy- 
[PR  Doc.73-10354  Piled  5-22-73:8:45  am] 


Bureau  of  East-West  Trade 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Systems  Technical 
Advisory  Committee  of  the  U.S.  Deimrt- 
ment  of  Commerce  will  meet  May  29, 
1973,  at  1  p.m.  in  room  6802  of  the  main 
Commerce  Building,  14th  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Control,  Bureau  of  East- West  Trade,  with 
respect  to  questions  involving  technical 
matters,  worldwide  availability  and  ac- 
tual utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  computer  systems,  includ- 
ing technical  data  related  thereto,  and 
Including  those  whose  export  is  subject 
to  multilateral  (CoCOM)  controls. 

Agenda  items  are  as  follows : 

(1)  Opening  remarks  by  the  Director, 
Bureau  of  East-West  Trade,  Steven  Lazarus. 

(2)  Overview  of  export  control  program  by 
the  Director.  Office  of  Export  Control.  Rauer 
H.  Meyer. 

(3)  Election  of  Chairman. 

(4)  Presentation  of  papers  or  comments  by 
the  public. 

(5)  Review  by  OEC  official  of  current  con- 
trols on  computer  systems.  Including  report 
on  any  decontrol  actions  effected  since 
August  29.  1972. 

(6)  Technical  problems. 

(7)  Licensing  procedures  relating  to  com- 
puter systems. 

(8)  Foreign  availability  of  computer  sys- 
tems. Including  extent  of  U.S.  participation 
and  use  of  U.S.  technology. 

(9)  Executive  session: 

(a)  Background  of  U.S.  and  CoCOM  con- 
trol programs  and  strategic  criteria. 

(b)  Technical  problems: 

( 1 )  End-use  pattern  for  computers,  includ- 
ing military  and  military  support  uses. 

(2)  Performance  characteristics  that  as  a 
minimum  Identify  computer  systems  In  such 
a  way  as  to  be  both  meaningful  lor  national 
security  and  resisonable  from  the  standpoint 
of  administering  controls. 

(3)  Safeguards  to  prevent  the  diversion  of 
a  computer  system  to  strategic  use  in  Eastern 
Europe  and  the  USSR,  Including  measures  to 
present  the  diversion  by  means  of  remote 
terminals  and  communication  links. 

(a)  What  monitoring  and  surveillance 
techniques  would  be  effective  In  reducing  the 
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risk  of  diversion  and  practical  In  terms  of 
technical  feasibility  and  burden  on  the  com- 
puter ejqjorter? 

(c)  Foreign  availability,  including  state  of 
the  art  In  USSR.  E:astern  Europye.  and  People's 
Republic  oi  China. 

(d)  Licensing  control  over  technology  re- 
lated to  computer  sysrtems. 

(10)   Adjournment. 

This  will  be  the  first-  meeting  of  the 
Computer  Systems  Technical  Advisory 
Committee.  It  was  established  January  3. 
1973,  and  consists  of  technical  experts 
from  a  representative  cross-section  of 
the  computer  Industry  in  the  United 
States  and  officials  representing  various 
agencies  of  the  U.S.  Government.  The  in- 
dustry members  are  appointed  by  the  As- 
sistant Secretary  for  Domestic  and  Inter- 
national Business  to  serve  a  2 -year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-8,  and 
a  limited  number  of  seats — approxi- 
mately 15 — will  be  available  to  the  public 
for  these  agenda  items.  To  the  extent 
time  permits,  member  of  the  public  may 
present  oral  statements  to  the  Commit- 
tee. Interested  persons  are  also  invited  to 
file  written  statements  with  the  Com- 
mittee. 

With  respect  to  agenda  item  f9>, 
"Executive  session,"  the  Acting  Assistant 
Secretary  of  Commerce  for  Administra- 
tion on  March  5,  1973,  determined  pursu- 
ant to  section  10(d)  of  Public  Law  92- 
463,  that  this  agenda  item  should  be  ex- 
empt from  the  provision  of  sections  10 
(a)(1),  and  (a)(3),  relating  to  open 
meetings  and  public  participation  there- 
in, because  the  meeting  will  be  concerned 
with  matters  listed  in  5  USG  552(b)  (1) . 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control,  room  1886C.  U.S.  Depart- 
ment of  Commerce,  Washington,  DC. 
20230  (*A/C  202-1-967-4293) . 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to  Central  Reference  and  Records  In- 
spection Faculty,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Dated  May  21,  1973. 

Steven  Lazarus. 
Deputy  Assistant  Secretary  for 
East-West    Trade,    U.S.    De- 
partment of  Commerce. 

[FR  Doc  73-10432  FUed  5-22-73:10:54  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  o\\Tied 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) .  can 
be  purchased  from  the  National  Techni- 
cal Information  Service  (NTIS) ,  Spring- 
field, Va.  22151,  at  the  prices  cited.  Re- 
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NOTICES 


quests  for  copies  of  patent  applications 
must  Include  the  patent  application 
number  and  the  title.  Requests  for  li- 
censing information  should  be  directed 
to  the  address  cited  with  each  copy  of 
tiie  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington.  DC.  20231.  at  $0.50  each. 
Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 

DorcLAs  J.  Campion. 
Patent    Program    Coordinator, 
National  Technical  Informa- 
tion Service. 

US  Atomic  Entergy  Commission.  Assistant 
General  Counsel  for  Patents.  Washing- 
ton. DC.  20545. 

Patent  3,677,743:  Mi.iUng  and  Settling 
Separation  Process  for  Uranium  or 
Plutonium:  fiied  June  3.  1969,  patented 
July  18,  1972:  not  avaUable  NTIS. 

Patent  3,677,891:  Antijam  Sliding  Seal 
Structure:  filed  June  16,  1971.  patented 
July  18.  1972:   not  available  NTIS. 

Patent  3.687.804:  Compact  and  Safe 
Nuclear  Reactor:  filed  Oct.  27,  1971. 
patented  Aug.  29,  1972;  not  available 
NTIS. 

Patent  3.688.305:  Pulse  Height  Analyzer 
with  Digital  Readout:  filed  Nov.  18.  1970. 
patented  Aug.  29.  1972;  not  available 
NTIS. 

Patent  3.691.084:  Base-Borate  Reactor 
Safety  Spray  Solution  for  Radlolytic 
Hydrogen  Suppression;  filed  Apr.  19, 
1971.  patented  Sept.  12,  1972;  not  avaU- 
able NTIS. 

Patent  3.692.626:  Apparatus  for  Form- 
ing and  Containing  Plasma:  filed  Mar.  21, 
1969.  patented  Sept.  19,  1972;  not  avail- 
able NTIS. 

Patent  3.694.274:  High-Transltlon-Tem- 
perature  Superconductors  in  the  Nb-Al- 
Ge  System:  filed  Apr.  26,  1971,  patented 
Sept.  26,  1972:  not  available  NTIS. 

Patent  3,694.369:  Selective  Ion  Exchange 
for  the  Isolation  of  Certain  Alkaline 
Earths:  filed  May  11.  1971.  patented 
Sept.  26.   1972:    not   available  NTIS. 

Patent  3,657.801 :  Methods  of  Joining 
Certain  Metals:  filed  Apr.  22.  1970. 
patented  Apr  25,  1972:  not  available 
NTIS. 

Patent  3.649.827:  Helical  Three-Stage 
Isotope  Separation:  filed  Aug.  13.  1970. 
patented  Mar  14.  1972;  not  available 
NTIS. 

NaTIONAI.  AERONAfTICS  AND  SPACE  ADMINIS- 
TRATION, A.sslstant  General  Counsel  for 
Patent  Matters.  NAS.A— Code  C;P-2. 
Washington.  DC.  20546. 

Patent     application     333.912:      Automatic 

Frequency  Control  for  FM  Transmitter; 

filed  Feb.  20.  1973:  PC  «3   MF  tO  95. 
Patent     application     329.237:      Integrated. 

Single  Channel  Tj-pe  FET  G>Tator;   filed 

Feb    2.  1973;  PC  $3   MF  SO  95. 
Patent    application    318.357:    Method    and 

Apparatus  for  Checking  Fire  Detectors; 

fiJed  Dec.  26.  1972;   PC  $3   MF  $0  95 
Patent  application  337.816:   A  Leak  Detec- 
tor, filed  Mar.  5.  1973;  PC  *3  .MF  $0.95. 
Patent   application   337.487:    A   Device   for 

Configuring  Multiple  Leads;  filed  Mar.  2. 

1973;   PC  $3MF  $0  95. 
Patent     3,708,674;     Combtistlon     Detector; 

patented  Jan  2.  1973;  not  available  NTIS. 

IFR  Doc.73-10101  FUed  5  22-73;8  45  am] 


GOVERNMENT-OWNED  INVENTIONS 
Notice  of  Availability  for  Licensing 

The  Inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
OSA  Patent  Licensing  Regiilatlons. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP), 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions must  include  the  patent  applica- 
tion number  and  the  title.  Requests  for 
licensing  information  should  be  directed 
to  the  address  cited  with  each  copy  of 
the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  avaUable  from 
the  Commissioner  of  Patents,  Washing- 
ton. DC.  20231.  at  $0.50  each.  Requests 
for  licensing  information  should  be  di- 
rected to  the  address  cited  below  for 
each  agency. 

Douglas  J.  Campion, 
Patent     Program.    Coordinator, 
National  Technical  Informa- 
tion Service. 

us.  Atomic  Energy  Commission.  Assistant 
General  Counsel  for  Patents,  Washing- 
ton, DC.  20545. 
Patent  No.  3.667,719:  Method  for  Reproc- 
sion  Controlled  Thermonuclear  Reactor; 
filed  July  8,  1970,  patented  July  18,  1972; 
not  available  NTIS. 

Patent  No.  3.667,719:  Method  for  Repro- 
esslng  Molten  Fluoride  Salt  Reactor 
Fuels:  filed  Mar.  9,  1971.  patented  July 
18.   1972;    not  available. 

Patent  No.  3.667,890:  Plasma  Heating  and 
Densiflcatlon  In  Axlsymmeiric  Toroidal 
Plasma  Confinement  Devices;  filed  Apr. 
23.  1971,  patented  July  18.  1972;  not 
available  NTIS. 

Patent  No,  3.677.893:  Fuel  A.^semhlv  for  a 
Liquid-Metal -Cooled  Fast  Breeder  Re- 
actor: filed  Oct.  29,  1971.  patented  July 
18.  1972;   not  available  NTIS. 

Patent  No.  3.677.958:  Radioactive  Heat 
Source:  filed  Nov.  6,  1968,  patented  Jiily 
18,  1972;  not  avaUable  NTIS. 

Patent  No.  3.678.323:  Hydrogen  Ion  Beam 
Generating  Electrode;  filed  Dec  8.  1970. 
patented  July  18.  1972;  not  available 
NTIS. 

Patent  No  3.683.272:  Method  and  Ap- 
paratus for  Determining  Hydrogen  Con- 
centrati«»n  in  Liquid  Sodium  Utilizing  an 
Ion  Pump  to  Ionize  the  Hydrogen;  filed 
Nov.  24.  1970,  patented  Aug  8.  1972;  not 
available  NTIS. 

Patent  No  3  687.641:  Separation  and  Re- 
covery of  Amerlcium  from  Curium  and 
Other  Elements;  filed  Mar  9.  1971.  pat- 
ented Aug   29.  1972:   not  available.  NTIS. 

Patent  No  3.689.428:  Nuclear  Fuel  Having 
Minlmum-Gas-Release  Properties;  filed 
June  8.  1970.  patented  Sept  5,  1972  not 
available,  NTIS. 

Patent  No.  3.692,472:  Recovery  of  Sulfur 
Dioxide;  filed  Apr.  28.  1971.  patented 
Sept    19,  1972;  not  avaUable  NTIS. 

Patent  No  3.692.989:  Computer  Diagnostic 
With  Inherent  Fail-Safety;  filed  Oct.  14. 
1970.  patented  Sept.  19.  1972;  not  avaU- 
able NTIS. 

Patent  No  3,694,370:  Process  for  Palladium 
Recovery:  filed  June  21,  1971.  patented 
Sept   26.  1972;  not  available  NTIS. 


National  Aeronautics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for 
Patent  Matters.  NASA — Code  GP-2, 
Waahington.  D.C.  20546. 

Patent  application  No.  319.150:  A  System 
for  Generating  Timing  and  Ctontrol  Sig- 
nals; filed  Dec.  26.  1972;  PC  $4  MF  $0  95. 

Patent  application  No.  334,349:  An  Auto- 
matic Liquid  Inventory  Collecting  and 
Dispensing  Unit;  filed  Feb.  21.  1973  PC 
$3,  MF  $0.95. 

|PR  Doc.73-10102  Filed  5-22-73:8:45  ami 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOLING  SYSTEMS 

Notice  of  Meeting 

May  21.  1973 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.).  the 
Advi-sory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  Emergency 
Core  Cooling  Systems  will  hold  a  meet- 
ing on  May  31,  1973,  In  room  1064,  1717  H 
Street  NW.,  Washington,  D.C.  The  sub- 
ject scheduled  for  discussion  is  the  emer- 
gency core  cooling  systems  for  light- 
water-cooled  nuclear  power  reactors 
and  related  criteria. 

The  Subcommittee  is  meeting  to  for- 
mulate recommendations  to  the  full 
ACRS  regarding  the  above  subject. 

I  have  determined.  In  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
tiiat  the  meeting  will  consist  of  an  ex- 
change of  opinions,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  It  is  es- 
sential to  close  the  meeting  to  protect 
the  free  interchange  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  Committee  operation. 

John  C.  Ryan. 
Acting  Advisory  Committee 
Management  Officer. 

|FR   Doc  73    10401   Filed   5-22-73:9:59   am] 


I  Docket  No.  60-4201 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES  CO.,   INC. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  in- 
ter\'ene  having  been  filed  following  pub- 
lication of  notice  of  proposed  action  In 
the  Federal  Register  on  April  18.  1973 
(38  FR  9615  >.  and  the  Atomic  Energy 
Commission  having  found  that: 

(a)  The  application  filed  by  General 
Electric  Technical  Services  Co..  Inc.. 
docket  No.  50-420,  compiles  with  the  re- 
quirements of  the  act,  and  the  Commis- 
sion's regulations  set  forth  in  title  10, 
chapter  I,  Code  of  Federal  Regulations, 
and 
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(b>  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  act  and  regulations, 

the  Commission  hsis  Issued  license  No. 
XR--85  to  General  Electric  Technical 
Services  Co.,  Inc.,  authorizing  the  export 
of  a  boiling  water  reactor  with  a  thermal 
power  level  of  3,293  megawatts  to  the 
Japan  Atomic  Power  Co.,  Tokyo,  Japan. 
The  exf>ort  of  the  reactor  to  Japan  is 
within  the  purview  of  the  present  Agree- 
ment for  Cooperation  Between  the  Gov- 
ernment of  the  United  iStates  of  America 
and  the  Government  of  Japan  Concern- 
ing Civil  Uses  of  Atomic  Energy. 

Dated  a*  Bethesda,  Md.,  this  17th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials,      Directorate      of 
Licensing. 
(FR  Doc.73-10291  FUed  5-22-73;8:45  amj 


[Docket  No.  50-419) 

GENERAL  ELECTRIC  TECHNICAL 
SERVICES  CO.,  INC. 

Notice  of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  no  request  for 
a  hearing  or  a  petition  for  leave  to  in- 
tervene having  been  filed  following  pub- 
lication of  notice  of  proposed  action  In 
the  Federal  Register  on  April  18,  1973 
(38  FR  9616),  smd  the  Atomic  Energy 
Commission  having  found  that: 

(a)  The  application  filed  by  General 
Electric  Technical  Services  Co.,  Inc, 
docket  No.  50-419,  complies  with  the 
requirements  of  the  act,  and  the  Com- 
mission's regulations  set  forth  In  title  10, 
chapter  I,  Code  of  Federal  Regulations. 
and 

(b)  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facility  as  defined 
in  said  act  and  regulations, 

the  Commission  has  Issued  license  No. 
XR-84  to  General  Electric  Technical 
Services  Co.,  Inc.,  authorizing  the  export 
of  a  tailing  water  reactor  with  a  thermal 
power  level  of  3,293  megawatts  to  the 
Tokyo  Electric  Power  Co.,  Inc.,  Tokyo, 
Japan.  The  export  of  the  reactor  to 
Japan  is  within  the  purview  of  the  pres- 
ent agreement  for  cooperation  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  civil  uses  of  atomic  energy. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

S.   H.   SUILEY, 

Deputy  Director  for  Fuels  and 
MatericUs.  Directorate  of 
Licensing. 

[FR  Doc.73-10290  PUed  6-22-73;8;46  am] 


[Dockets  Nob.  50  315,  50-316,  50-315-ED. 

60-Sie-KDl 

INDIANA  AND   MICHIGAN   ELECTRIC  CO. 
ET  AL. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR  2.787 
(a),  the  chairman  of  the  atomic  safety 
and  licensing  appeal  panel  has  assigned 
the  following  panel  members  to  serve  as 
the  atomic  safety  and  licensing  appeal 
board  for  these  proceedings: 

Alan  S.  Rosenthal,  Chairman. 

WlUlam  C.  Parler,  member. 

Dr.  Lawrence  R.  Quarles,  member. 

Dated  May  17,  1973. 

Margaret  E.  Du  Flo. 
Secretary  to  the  Appeal  Board. 

[FR  E>oc.73-10280  Filed  6-22-73;8;45  am] 


URANIUM  HEXAFLUORIDE 

Modification  of  Notice  Regarding  Charges, 
Enriching  Services,  Specifications,  and 
Packaging 

The  U.S.  Atomic  Energy  Commission 
(AEC)  hereby  annoiuices  a  revision  to 
the  notice  entitled  "Uranium  Hexafluo- 
rlde:  Base  Charges,  Use  Charges,  Special 
Charges,  Table  of  Enriching  Services, 
Specificatirai,  and  Packaging,"  as  pul>- 
llshed  In  the  Federal  Register  on  No- 
vember 29,  1967  (32  FR  16289). 

Paragraph  9,  entitled  "Container  rent- 
al charges"  Is  deleted  in  its  entirety  and 
the  following  new  paragraph  9  Is  substi- 
tuted In  lieu  thereof: 

9.  Container  rental  charges. — Tlie 
rental  charge,  where  applicable,  for  AEC- 
owned  UF,  containers  Is  as  follows: 

Per  week  or 
Cylinder  type:  fraction  thereof 

48P.  14  ton $14.00 

48A,  10  ton 14.  00 

30A,  2>/a  ton 10.00 

12A.  12  inch- 10.  00 

8A.  8  inch. 10.  00 

6A,  5  Inch 10.  00 

2S.  Harshaw 2.  60 

IS,  1V4  Inch 2.50 

HT.  Hoke  tube 2.50 

There  are  also  weekly  rental  charges 
for  protective  support  p>ackages  for  use 
with  UF.  cylinders  of  $10  for  5-lnch.  8- 
inch,  and  12-inch  cylinders  and  $50  for 
30A,  2  \'2  ton,  cylinders. 

Effective  date. — Tills  notice  shall  be- 
come effective  May  23,  1973. 

Dated  at  Germanto>^'n,  Md.,  this  17th 
day  of  May  1973. 

By  the  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

[FR  Doc.73-10288  Piled  6-2a-73;8:45  amJ 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24812,  etc.;  Order  73-5-97] 

AMERICAN  AIRLINES  INC.  AND 
COCHISE  AIRLINES 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  DC, 
on  the  18th  day  of  May  1973. 

Application  of  American  Airlines,  Inc. 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  4  so 
as  to  delete  Douglas,  Ariz.;  docket  No. 
24812. 

Application  and  agreement  of  Ameri- 
can Airlines.  Inc..  and  Cochise  Airlines; 
docket  No.  23853,  agreement  CAB  22707. 

Application  of  American  Airlines,  Inc. 
for  authority  to  temporarily  suspend 
service  at  Douglas,  Ariz.;  docket  No. 
22203. 

American's  authority  to  suspend  serv- 
ice at  Douglas.  Ariz.,  originally  granted 
in  order  E-21301  (September  21,  1964 > 
in  connection  with  the  substitute  service 
of  Apache  Airlines,  Inc..  was  continued 
by  order  72-9-115  (September  29,  1972 » 
until  October  1,  1973,  on  condition  that 
Cochisft  (with  whom  American  had  en- 
tered into  an  agreement  for  substitute 
service  following  the  failure  of  Apaches 
service)  offer  a  specified  level  of  substi- 
tute service.'  Also,  Cochise  was  tempo- 
rarily exempted  from  the  provisions  of 
part  298  of  the  Board's  economic  regu- 
lations to  the  extent  they  would  other- 
wise prevent  that  carrier  from  trans- 
porting mail  in  conformance  with  the 
provisions  of  the  American-Cochise 
agreement  (agreement  CAB  22707)  for 
the  substitute  service. 

By  application  filed  October  6,  1972, 
in  docket  24812,  American  sought  dele- 
tion of  Douglas  from  its  certificate  for 
route  4,  moving  for  use  of  the  show-cause 
procedure  or,  alternatively,  expedited 
hearing.  The  motion  for  a  show-cause 
order  was  denied  (order  73-1-74,  Janu- 
ary 24,  1973>,  and  in  view  of  opposition 
from  the  cities  of  Douglas.  Sierra^Vista, 
and  Bisbee.  Ariz.,  the  State  of  Arizona. 
Cochise  County,  Ariz.,  and  the  Bisbee- 
Douglas  airport  commission  (hereinafter, 
with  the  subsumption  of  the  Commission 
in  the  county,  called  the  Arizona  inter- 
ests), the  application  was  ordered  set 
for  hearing. 

Thereafter,  on  March  20,  1973,  there 
was  filed:  (1)  An  application  of  Ameri- 
can and  Cochise  for  approval  until  Oc- 
tober 1,  1974,  of  further  amendments  to 
the  American-Cochise  agreement  as  ap- 
pro.ved  in  orders  71-9-115  and  72-9-115; 
and  (2)  a  motion  by  American  for  im- 
mediate grant  of  its  deletion  application, 
without  further  procedural  steps.  Such 
deletion  would  be  effective  on  October  1, 


*  At  least  three  daily  weekday  round  trips 
between  Douglas  and  Tucson.  Ariz.,  and  two 
on  Saturdays,  Sundays,  and  holidays. 
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1974.  On  March  22.  1973.  the  Arizona  in- 
terests ansMiered  in  support  of  those 
l)leadlngs,  on  condition  that  the  1-year 
txtension  of  the  American-Cochise 
agreement  be  approved.  Ebccept  as  In- 
dicated, no  opposing  an;swers  have  been 
liled.' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
t  ided  to  grant  American's  motion  to  the 
f.xtent  of  issuinR  an  order  to  show  cause 
jiropceing  to:  ia>  Amend  American's  cer- 
tificate so  as  to  delete  Douglas,  effective 
October  1.  1974:  ib'  continue  American's 
^uspension  and  Cochise's  exemption  un- 
til October  1.  1974:  and  (c>  approve 
pfrreement  CAB  22707.  as  amended,  im- 
til  October  1.  1974.  We  tentatively  find 
and  conclude  that  the  public  conven- 
ience and  necessity  require  the  amend- 
ment of  American's  certificate  to  delete 
Douglas:  that  enforcement  of  part  298  of 
the  Board's  economic  regulations  to  the 
extent  that  such  action  would  prevent 
Cochise  from  transporting  mail  as  pro- 
posed In  agreement  CAB  22707,  as 
amended,  would  be  an  tmdue  burden  on 
the  carrier  by  reason  of  the  limited  ex- 
tent of  and  unusual  circumstances  af- 
fecting its  operations,  and  Is  not  in  the 
public  Interest:  and  that,  subject  to  the 
conditions  hereinafter  imposed,  agree- 
ment CAB  22707,  as  amended.  Is  not 
adverse  to  the  public  interest  nor  In  vio- 
lation of  the  act.  The  temporary  sus- 
pension Is  also  in  the  piiblic  interest. 

In  support  of  these  findings,  we  tenta- 
tively find  and  conclude: 

The  Douglas  area  has  not  been  grow- 
ing at  a  high  rate.  Between  1930  and 
1970.  for  example,  the  population  of 
Douglas  grew  from  9,828  to  only  12,462, 
whereas  the  corresponding  figure  for 
Phoenix  was  48.118  to  581,562.  and  for 
Tucson  was  32.506  to  262.933.  Between  . 
1960  and  1970,  Douglas'  population  In- 
creased less  than  5  percent,  compared 
\^-ith  32.4  percent  for  Phoenix,  23.5  per- 
cent for  Tucson,  and  36.1  percent  for  the 
State  of  Arizona  In  general.  Similarly, 
Douglas  has  remained  an  extremely  low 
traffic  generating  point.  The  number  of 
passengers  enplaned  at  Douglas  de- 
creased from  5.781  in  the  12  months 
ended  August  31,  1964  (i.e.,  4,436  by 
American  1,345  by  Apache,  or  16  per  day 
overall  I.  to  4,502  in  1971  '12  per  day, 
annualized  from  Apache's  6 -month  ex- 


'On  Marrh  30.  1973.  the  administrative 
law  Judge  to  whom  the  deletion  case  was 
assigned  for  hearing  received  a  letter  dated 
March  27  from  Mr.  Woodrow  N.  Harris,  a 
member  of  the  Commission,  as  an  Individual, 
asking  that  an  attached  letter  dated  March  9. 
J 973,  from  the  Commission  to  the  Cochise 
County  board  of  supervisors  (opposing  any 
agreement  with  American)  be  made  a  part 
of  the  record  It  la  our  understanding,  based 
on  a  wire  to  the  Judge  from  Richard  J. 
Riley,  county  attorney  for  Cochise  County, 
that  the  Commission  Is  an  agency  of  the 
cotmty.  and  that  the  county,  through  lt.s 
board  of  supervisors,  does  not  oppose  the 
(ippllcatloa  in  Its  present  posture.  In  the 
circumstances,  the  Harris  letter,  with  attach- 
ment, will  be  filed  In  the  correspondence 
section  of  the  docket.  The  opposition  of  Mr. 
Harris,  as  an  Individual,  Is  noted. 


perience  through  August  31)  to  only 
2,200  in  1972  (6  per  day,  annualized  from 
Cochise's  experience  through  August  31) . 
The  termination  of  service  at  Douglas 
will  thus  result  In  a  substantial  cost  sav- 
ing. The  subsidy  paid  by  American  to  the 
substitute  air  taxi  went  from  $12,140 
<$9.43  per  passenger)  in  1964,  to  $91,321 
($15.61  ptr  pa.ssenger)  in  1970,  to  $59,038 
in  1971  ($26.46  per  passenger".  In  the 
period  September  23,  1971-August  31. 
1972.  American  paid  a  direct  monthly 
subsidj'  totaling  $87,286  In  order  to  con- 
venience 1,905  imssengers — almost  $50 
per  pa.ssenger.  Moreover,  the  loss  of 
certificated  air  service  will  work  no  sub- 
stantial hardship  on  the  community. 
Douglas  is  within  98  air  miles  of  the 
Tucson  International  Airport,  and  driv- 
ing conditions  permit  travel  in  about 
2  hours,  or  only  I'i  hours  more  than 
it  takes  to  drive  from  the  center  of  Doug- 
las to  the  local  Douglas-Blsbee  airport. 
In  the  same  direction.  The  Tucson  airport 
is  served  by  three  trunk  carriers  (Ameri- 
can. Continental,  and  TWA),  two  local 
service  carriers  (Frontier  and  Airwest), 
and  a  foreign  air  carrier  (Aeromexico), 
which  provide  about  80  daily  schedules 
cervlng  51  cities.  Ttiere  is  alternate 
grround  and  air  transportation  between 
Douglas  and  Tucson,  Including  air  taxi 
service,  bus,  and  rental  car  service.  Such 
alternate  services  are  available  at  rea- 
sonable prices. 

The  renewal  of  American's  suspension 
until  October  1,  1974,  approval  of  the 
amended  suspension/substitution  agree- 
ment between  American  and  Cochise, 
and  the  continued  exemption  to  Cochise, 
will  allow  for  a  useful  transitional  period 
and  are  in  the  public  Interest.  Moreover, 
the  recently  filed  amendments  to  the 
agreement  will  permit  Cochise  more 
.flexibility  while  meeting  the  commimlty's 
neeBs  for  air  service  and  their  approval 
Is  also  in  the  public  Interest.  Such 
amendments  are  endorsed  by  the  com- 
mimlty.  In  this  connection,  we  tenta- 
tively adopt  the  detailed  findings  and 
conclusions  set  out  In  order  72-9-115 
since  we  find  that  such  findings  and  con- 
clusions continue  to  be  valid. 

Consequently,  for  the  reasons  set  forth 
above,  we  tentatively  find  and  conclude 
that; 

1.  The  public  convenience  and  neces- 
sity require  the  amendment  of  Ameri- 
can Airlines'  certificate  for  route  4  so  as 
to  delete  the  intermediate  point  Doug- 
las, Ariz.,  effective  October  1.  1974.' 

2.  American  Airlines  Is  a  citizen  of  the 
United  States  within  the  meaning  of  the 
Act  and  is  fit,  willing,  and  able  properly 
to  perform  the  air  transportation  au- 
thorized by  the  certificate  proposed  to  be 
Lssued  herein  and  to  conform  to  the  pro- 
visions of  the  Act  and  the  Board's  rules, 
regulations,  and  requirements  there- 
under. 

3.  Agreement  CAB  22707,  as  amended, 
should  be  approved  subject  to  the  follow- 
ing conditions : 


■  The  llcen.se  fee  set  forth  In  {  389  25(a)  (2) 
(11)    for  deletion  of  a  single  separate  point 

shall  be  applicable. 


(&t  Any  financial  transactioivs  be- 
tween American  Airlines.  Inc.  (Ameri- 
can) and  Cochise  Airlines  (Cohiset  shall 
be  appropriately  appended  to  American's 
form  41  reports  and  so  footnoted;  and 

(b)  Cochise  Airlines  shall,  with  re- 
spect to  the  operations  conducted  pursu- 
ant to  this  agreement,  keep  on  deposit 
with  the  Board  a  signed  counterpart  of 
agreement  CAB  18900,  an  agreement  re- 
lating to  liability  limitations  of  the  War- 
saw Convention  and  the  Hague  Protocol 
approved  by  Board  order  E-23680.  dated 
May  13.  1966,  and  a  signed  counterpart 
of  any  amendment  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party; 

4.  Cochi.se  Airlines  shall  be  tem- 
porarily exempted  from  the  provisions  of 
part  298  of  the  Board's  economic  regula- 
tions to  the  extent  that  It  would  other- 
wise prevent  that  carrier  from  transport- 
ing mail  In  conformance  with  the -pro- 
visions of  agreement  CAB  22707,  as 
amended; 

5.  The  entire  compensation  for  the 
transportation  of  mall  to  be  received  by 
Cochise  Airlines  will  be  the  compensa- 
tion payable  by  American  as  provided  by 
the  subject  agreement.  Cochise  shall  not 
be  eligible  for  additional  maU  compensa- 
tion under  section  406  for  services  ren- 
dered between  the  points  specified  in  the 
agreement; 

6.  To  the  extent  necessary  to  relieve 
American  of  its  obligation  to  provide 
service  in  excess  of  those  provided  for  by 
agreement  CAB  22707,  as  amended, 
American  Airlines  shaU  be  authorized  to 
temporarily  susi)end  service  at  E>ouglas, 
Ariz.,  subject  to  the  following  conditions: 

(a)  That  American  shall  not  itself 
resume  service  to  Douglas  without  Board 
approval  during  the  period  In  which 
Cochise  Airlines  Is  providing  at  least  two 
daily  round  trips  between  Douglas  and 
Tucson,  except  on  weekends  and  holidays 
when  one  round  trip  will  be  required, 
pursuant  to  agreement  CAB  22707; 

(b)  That  such  suspension  shall  termi- 
nate If  Cochise  Airlines  ceases  to  provide 
regularly  the  service  specified  in  (a) 
above: 

7.  The  authority  granted  in  para- 
graphs 3.  4,  5.  and  6  above  shall  be  ef- 
fective immediately,  may  be  amended  or 
revoked  at  any  time  tn  the  discretion  of 
the  Board  without  hearing,  and  shall 
terminate  on  October  1,  1974.  imless 
sooner  terminated  by  the  Board. 

Interested  persons  will  be  given  20  days 
following  service  of  this  order  to  show 
cause  why  the  tentative  findings  and  con- 
clusions set  forth  herein  should  not  be 
jnade  final.  We  expect  such  persons  to 
"support  their  objections.  If  any.  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  conclu- 
sions to  which  objection  is  taken.  Such 
objections  should  be  accompanied  by 
arguments  of  fact  or  law  and  should  be 
supported  by  legal  precedent  or  detailed 
economic  analysis.  General,  rague,  or 
unsupported  objections  will  not  be 
entertained. 

Accordingly,  it  is  ordered.  That: 
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1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
including  the  amendment  of  American's 
certificate  of  public  convenience  and  ne- 
cessity for  route  4  so  as  to  delete  Ameri- 
can's authority  to  serve  Douglas,  Ariz., 
effective  October  1,  1974, 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons listed  in  paragraph  5,  below,  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections; 

3.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  issues  raised 
by  the  objections  before  further  action  Is 
taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  furUier  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  A  copy  <rf  this  order  shall  be  served 
upon  the  cities  of  Douglas,  Sierra  Vista, 
Blsbee,  and  Tucson,  Ariz.,  the  State  of 
Arizona,  Cochise  Coiuity,  Ariz.,  the  Bls- 
bee-£)ouglas  Airport  Commission,  Co- 
chise Airlines,  the  Arizona  Corporation 
Commission,  the  Arizona  Department  of 
Aeronautics,  The  Tucson  Airport  Author- 
ity, and  Mr.  Woodrow  N.  Harris  (a  mem- 
ber of  the  Blsbee-Douglas  Airport  Ctwn- 
mlssion) ,  as  an  individual,  and  American 
Airlines,  Inc. 

This  order  will  be  published  in  the 
Federai.  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

I FR  Doc .73-1 0303  Filed  6-22-73:8:46  am] 
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EASTERN   AIR   LINES,   INC. 

Order  of  Investgation  and  Suspension 

Adopted  by  the  ClvU  Aeronautics 
Board,  at  Its  office  In  Washington,  D.C.. 
on  the  17th  day  of  May  1973. 

Weekend  excursion  fares  proposed  by 
Eastern  Air  Lines,  Inc.,  Mainland  U.S.- 
Puerto Rico /"Virgin  Island  fares. 

By  tariff  revisions '  marked  to  become 
effective  May  18,  and  May  28,  1973,  East- 
em  Air  Lines,  Inc.  (Eastern),  proposes 
to  establish  weekend  excursion  fares  in 
coach  service  from  various  points  in  the 
northeast,  and  midwest,  to  points  in  Flor- 
ida, and  return,  and  between  various 
mainland  points,  and  San  Juan. 


>  Revl.ilons  to  Eastern's  tariff  CAB  Nos.  326 
and  404. 


NOTICES 

The  Florida  fares  are  generally  set  at 
a  common  level  of  $101.85;  although 
there  are  a  few  exceptions  as  a  result  of 
a  relatively  large  mileage  differentiaL 
The  discoimts  range  from  20  to  42  per- 
cent, and  the  fares  would  be  available 
through  December  17,  1973.  subject  to 
appropriate  blackouts  over  major  holiday 
periods.  Southbound  travel  must  be  per- 
formed on  FViday,  or  Saturday,  and 
northbound  return  travel,  must  take 
place  on  the  following  Sunday  or  Mon- 
day. Children's  fare  discounts  have  been 
set  at  33  Va  percent  to  coincide  with  the 
discount  applicable  to  noiTnal  domestic 
fares  and  other  promotional  fares.  East- 
em  alleges  that  58,207  passengers  would 
use  the  Florida  weekend  fares  in  1973.  On 
the  basis  of  a  survey  conducted  by  an  in- 
dependent research  organization,  which 
indicates  that  60  percent  of  Eastern's 
1972  weekend  excursion  fare  traflQc  was 
newly  generated.  Eastern  estimates  that 
its  proposal  would  increase  1973  revenues 
by  approximately  $2.8  million,  and  result 
in  a  net  profit  contribution  of  $2.2 
million. 

The  San  Juan  fares  are  $110  to/from 
Baltimore,  New  York,  Philadelphia,  and 
Washington;  $115  to/from  New  England 
points;  and  $135  to/from  all  other  points. 
The  discounts  from  the  applicable  day 
fares  rsinge  from  29.5  to  47.3  percent. 
The  fares  would  likewise  apply  through 
December  17,  except  for  the  months  of 
July,  and  Augiist  which  are  blacked  out, 
as  are  Memorial  Day  and  Columbus  Day 
weekends,  and  are  subject  to  the  same 
travel  restrictions  as  the  Florida  fares. 
Eastern  alleges  that  14.500  passengers 
would  travel  on  the  fares  In  1973.  Again, 
based  on  a  survey  conducted  by  an  inde- 
pendent research  organization,  which  In- 
dicates that  67  percent  of  Eastern's  1972 
San  Juan  weekend  excursion  fare  pas- 
sengers were  newly  generated.  Eastern 
estimates  that  its  proposal  would  in- 
crease 1973  revenues  by  approximately 
$819,000,  and  result  in  a  net  contribution 
to  profit  of  $640,000. 

Delta  Air  Lines,  Inc.  (Delta) ,  National 
Airlines,  Inc.  (National),  and  United  Air 
Lines.  Inc.  (United),  have  filed  com- 
plaints against  the  proposed  Florida 
fares.  The  complainants  allege,  inter  alia, 
that  the  proposal  will  result  in  uneco- 
nomic yield  e;'osion ;  that  use  of  the  profit 
Impact  test  to  justify  additional  cut-rate 
fares  on  peak  days  is  highly  question- 
able; that  the  60-percent  generation  es- 
timated by  Eastern  Is  too  Wgh;  that 
availability  of  a  deeply  discounted  fare 
on  days  of  p>eak  demand  renders  it  in- 
evitable that  full-fare  passengers  will 
often  be  turned  away  due  to  lack  of 
space;  and  that  the  proposal  will  perpet- 
uate the  need  for  extra  sections. 

Eastern  has  filed  a  consolidated  answer 
alleging  that  nearly  identical  fares  have 
been  in  effect  for  the  past  2  years;  that 
its  generationdiversion  ratio  demon- 
strates that  the  fares  will  have  a  favor- 
able profit  impact  and  hence  the  Board's 
standards  in  phase  5  of  the  domestic 
passenger-fare  investigation  (DPFD  are 
fully  satisfied:  that  the  complaining  car- 
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riers  have  failed  to  demonstrate  that 
such  fares  have  been  uneconomic  in  the 
past  or  would  be  uneconomic  tiiis  year; 
and  that  there  is  no  substance  to  the 
claims  that  the  proposed  fares  will  add  to 
the  peaking  of  weekend  travel. 

No  complaints  have  been  filed  against 
the  proposed  San  Juan  fares. 

Upon  consideration  of  the  tariff  fUing. 
the  justification,  complaints,  and  answer 
thereto,  and  other  relevant  matters,  the 
Board  concludes  that  the  proposed  fares 
may  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful 
and  should  be  investigated.'  We  further 
conclude  that  the  fares  should  be  sus- 
pended pending  investigation. 

In  oui"  opinion,  the  fares  to  Florida  ap- 
pear to  be  inconsistent  with  the  essen- 
tial rationale  behind  the  present  pattern 
of  promotional  fares  in  this  market. 
Southboiuid,  7-21-day  excursion  fares 
are  presently  available,  with  the  weekend 
level  significantly  higher  than  that  ap- 
plicable midweek  in  recognition  of  the 
natural  propensity  of  traffic  to  gravitate 
to  weekend  days.*  For  travel  originating 
in  the  northbound  direction  from  Flori- 
da, weekend  excursion  fares  are  avail- 
able. These  were  allegedly  introduced  to 
make  use  of  "off-direction"  capacity,  and 
have  apparently  been  successful  in  this 
regard.  Taken  together,  these  two  promo- 
tional fares  seem  to  represent  a  logical 
effort  to  make  more  efficient  and  produc- 
tive use  of  capacity  presumably  operated 
to  meet  the  demands  of  normal-fare 
traffic. 

We  have  similar  difficulty  with  respect 
to  the  fares  proposed  to  and  from  San 
Juan.  Here  again,  this  is  a  large  tourist 
market  in  which  weekend  travel  Is  rela- 
tively heavy  without  the  added  impetus 
of  an  excursion  fare  on  those  days.  In 
this  connection,  we  note  that  in  the 
"Mainland  U.S.-Puerto  Rlco/"Vlrgln  Is- 
lands Fares"  case  (Docket  No.  24353)  the 
Administrative  Law  Judge  concluded- 
that  weekend  excursion  fares  are  unrea- 
sonable, since  they  encourage  travel  on 
days  when  load  factors  are  already  high 
and  conflict  with  the  concept  of  a  week- 
end surcharge  to  stimulate  midweek 
travel.  Moreover,  the  proposal  appears 
inconsistent  with  the  substantial  in- 
creases in  mainland-San  Juan  normal 
fares  recently  sought  by  Eastern.*  In  the 
New  York-San  Juan  market,  the  in- 
creases would  have  amounted  to  13  per- 
cent, and  25  percent  for  day,  and  night 


•The  proposed  maliiland-San  Juan  week- 
end fares  are  already  under  Investigation  In 
the  mainland  U.S.-Puerto  Blco/ Virgin  Islands 
fares  case,  docket  24353. 

»In  establishing  its  7-21-day  excursion 
fares  effective  AprU  20,  1973,  Monday  and 
Friday  were  Included  in  the  weekend  period 
for  the  specific  reason  that  "a  comparatively 
large  volume  of  Eastern's  traffic  In  these 
major  markets  traveled  on  Monday  and  Fri- 
day during  the  period  from  May  through 
November  1972." 

♦  The  proposal  wa.s  suspended  by  order  73- 
4-127.  However.  Eastern  lias  petitioned  for  re- 
consideration. 
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coach  fares,  respectively.  Here,  however, 
Eastern  would  hold  the  weekend  excur- 
sion fare  to  a  level  only  10  percent  above 
that  applicable  a  year  a^o. 

It  would  seem  axiomatic  that  a  dis- 
count fare  available  in  the  peak  direc- 
tion (in  the  case  of  Florida) .  smd  on  peak 
days  'in  the  case  of  both  markets),  can 
serve  only  to  aggravate  traflQc  imbalance, 
and  in  our  opinion  Eastern  has  not  made 
a  convincing  showing  that  no  additional 
capacity  will  be  needed.  To  the  extent 
that  it  is.  we  believe  profit  impact  be- 
comes no  longer  appropriate  as  a  test  of 
reasonableness.  On  the  other  hand,  if 
Eastern  is  correct  in  its  statement  that 
higher  fare  trafBc  will  not  be  displaced, 
me  presumption  arises  that  the  volxime 
of  service  it  is  operating  may  exceed  that 
necessary  to  ser\'e  the  markets  ade- 
quately. 

In  phase  5  of  the  DPFI.  the  Board  rec- 
ognized the  need  and  desirability  of 
promotional  fare  programs  to  meet 
short-term  situations  of  lonused  capacity, 
and  it  may  well  be  that  the  comparable 
fares  available  in  past  years  satisfied  the 
profit-Impact  test  in  that  context.  How- 
ever, this  does  not  per  se  support  the 
reasonableness  of  permitting  such  week- 
end fares  to  become  Imbedded  In  the 
longer  term  pattern  of  fares  to  Florida 
and  San  Juan.  Viewed  In  this  perspec- 
tive, we  believe  it  realistic  to  anticipate 
that  fares  of  this  sort  will  create  pres- 
.<:ure  toward  an  escalation  of  capacity 
which  is  unnecessary  and  which  will  ulti- 
mately prove  uneconomic  in  light  of  the 
ver>-  low  yields  Involved. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
.^sections  204.  403.  404,  and  1002  thereof. 
It  is  ordered.  Th&i: 

1.  An  Investieration  be  instituted  to 
determine  whether  the  fares  and  provi- 
sions described  in  appendix  A,'  and  rules. 
regulations,  and  practices  afFecttng  such 
fares,  and  provisions,  are  or  will  be  xm- 
just.  unrea-sonable.  imjustly  discrimina- 
tory, unduly  preferential,  unduly  preju- 
dicial, or  otherwise  unlawfxil.  and  If 
found  to  be  unlawful,  to  determine,  and 
prescribe  the  la^-ful  fares,  and  provi- 
sions, and  rules,  regulations,  or  practices, 
affecting  such  fares,  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed In  appendixes  A  and  B '  are  sus- 
pended, and  their  use  deferred  to,  and 
mcluding  Augiist  15.  1973.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  su.spension  except  by  order  or 
special  permis.sion  of  the  Board; 

3.  Except  to  the  extent  granted 
herein,  the  complaints  In  dockets  Nos, 
25464,  25467,  and  25471  are  hereby  di.s- 
missed; 

4.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 


5.  Copies  of  this  order  be  served  In  the 
aforesaid  tariffs,  and  served  on  Delta 
Air  lines.  Inc.,  Eastern  Air  Lines,  Inc., 
National  Airlines,  Inc.,  and  United  Air 
Lines,  Inc..  which  are  hereby  made 
parties  to  this  proceeding. 

This  order  will  be  published  in  the  Fed- 
eral Rkgister. 

By  the  Civil  Aeronautics  Board.' 

[SEAL]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

[TP.  Doc  73-10302  PUed  5-23-73:8:45  »m] 


[Docket  No.  25063 J 
LAKER  AIRWAYS  LTD. 

Enforcement  Proceeding;  Postponement 
of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  pre- 
viously scheduled  for  May  22,  1973  (38 
FR  12151).  is  hereby  postponed  xmtll 
Jime  5,  1973,  at  10  a.m.  (local  time) ,  In 
room  1750,  26  Federal  Plaza  Building, 
New  York,  N.Y.,  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C..  May  17, 
1973. 

[seal]  Richard  M.  Hartsock, 

Administrative  Law  Judge. 
IFR  Doc.73-10301  Fnied  6-22-73:8:45  *m| 


[Docket  No.  24821;  Order  73-5-87 1 

NATIONAL  AIR  CARRIER  ASSOCIATION. 
INC. 

Order  of  Deferral 

.  Issued  under  delegated  authority 
May  16.  1973. 

The  members  of  the  National  Air  Car- 
rier Association,  Inc.  (NACA>,'  an  asso- 
ciation of  certificated  supplemental  air 
carriers,  have  filed  pursuant  to  section 
412  of  the  Federal  Aviation  Act  of  1958, 
as  amended  (the  Act),  a  resolution  of 
the  NACA  board  of  directors  adopting 
an  agreement  for  designation  of  agents. 
The  agreement,  identified  as  Agreement 
CAB  23209,  is  subject  to  prior  Board 
approval. 

Briefly  summarized,  the  agreement 
provides  that  no  member  of  NACA  will 
pay  any  commission  or  other  compensa- 
tion in  connection  with  the  sale  of  air 
transportation  originating  In  the  United 
States  to  any  agent  (other  than  an  officer 
or  bona  fide  employee  of  the  carrier) 
who  has  not  been  designated  as  a  NACA 
agent;  provides  for  the  appointment  of  a 
director  of  agency  affairs  who  shall  per- 
form the  functions  assigned  to  him  under 
the  agreement;  and  establishes  agency 
designation  procedures  relative  to  agents 
currently  providing  services  for  Indivi- 
dual  NACA  members,   as   well   as   new 


•  Appendixes  A  and  B  filed  as  part  of  the 
original  document. 


•  Minettl,  member,  dissenting  In  part.  Is- 
sued a  statement  which  Is  filed  as  part  of  the 
orl^nal  document. 

'  Overseas  National  Airways,  Inc.,  Batum 
Airways.  Inc  .  Trans  International  Airlines, 
Inc.,    and    World   Airways,   Inc. 


agency  applicants,  which  include  a  fee 
schedule,  application  requirements,  and 
procedures  for  investigation  and  desig- 
nation and  for  appeal.  The  agreement 
also  contains  provisions  relating  to  ethi- 
cal standards  of  NACA  agents,  protective 
arrangements  for  the  traveling  public,  re- 
moval, suspension,  and  fines  of  agents, 
and  renewal  fees.  It  also  provides  for  pen- 
alties against  NACA  members  dealing 
with  unauthorized  agents.  The  entire 
text  of  the  agreement  is  reproduced  in 
the  attachment. 

No  comments  in  support  of  or  in  op- 
position to  the  agreement  have  been 
received. 

We  are  advised  informally  that  90  to 
95  percent  of  the  sales  of  supplemental 
air  transportation  provided  by  NACA 
members  are  now  handled  through  travel 
agents.  Thiis.  it  appears  that  a  uniform 
program  for  the  appointment  and  reten- 
tion of  agents  serving  the  supplemental 
air  carrier  industry  may  encourage  and 
promote  the  sale  of  supplemental  air 
transportation  in  an  orderly  and  eflBcient 
manner  which  will  best  serve  the  public 
Interest.  However,  since  the  agreement 
Involves  a  program  not  heretofore  tested 
in  the  supplemental  air  carrier  industry, 
we  have  decided  to  defer  action  on  the 
matter  temporarily  and  to  allow  an  op- 
portunity for  interested  person  to  file 
written  comments  in  support  of  or  in  op- 
position to  approval  of  the  agreement. 

In  regard  to  written  comments,  It  Is 
desirable  that  interested  persons  focus  In 
detail  on  the  following  matters  as  well 
as  any  other  matters  they  may  deem 
relevsmt: 

1.  Whether  applicants  should  be  re- 
quired to  submit  a  ctirrent  financial 
statement,  with  verification  of  bank 
balances; 

2.  Whether  approved  agents  should  be 
required  to  maintain  a  bond  and.  If  so, 
in  what  amount,  and  for  whose  protec- 
tion: 

3.  Whether  standards  should  be  estab- 
lished concerning  business  premises  of 
an  agency  applicant,  and,  if  so,  what  the 
standards  should  be: 

4.  Whether  an  agency  applicant  should 
be  required  to  meet  precise  objective 
standards  as  to  experience  and  com- 
petency in  the  sale  of  air  transportation, 
and  related  travel  services,  and,  if  so, 
what  the  standards  should  be; 

5.  Whether  the  agreement  should  es- 
tablish rules  regarding  the  payment  of 
commissions,  including  prohibitions 
against  division  and/or  rebating  thereof, 
arfd,  if  so,  what  the  rules  should  be; 

6.  What  restrictions,  if  any,  should  be 
incorporated  in  the  agreement  regarding 
the  eligibility  for  travel  agency  commis- 
sions vls-a-vis  the  Board's  regulations; 

7.  What  requirements.  If  any,  should 
be  incorporated  in  the  agreement  con- 
cerning defaults,  remittances  and  finan- 
cial irregularities  by  agents; 

8.  Whether  all  or  any  part  of  the 
agency  application  fee  should  be  refimd- 
able  to  rejected  applicants; 

9.  The  extent  to  which  an  agency  ap- 
plicanfs  membership  In  an  established 
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travel   agents'   trade   association  would 
bear  upon  his  approval  as  a  NACA  agent; 

10.  The  extent  to  which  an  agency  ap- 
plicant's holding  of  current  travel 
agency  approval  from  the  Air  Traffic 
Conference  of  America  or  the  Interna- 
tional Air  Transport  Association  would 
bear  upon  his  approval  as  a  NACA  agent; 

11.  Wliether  appeals  or  complaints  un- 
der the  agreement  should  be  heard  by  an 
arbitral  tribunal  subject,  in  general,  to 
the  rules  of  the  American  Arbitration 
Association  or  before  an  "impartial  Com- 
missioner," in  the  manner  now  set  forth 
in  the  agreement;  and 

12.  Whether  final  action  on  the  agree- 
ment, if  affirmative,  should  be  made  con- 
tingent upon  the  filing  and  final  Board 
approval  of  a  standard  form  of  sales 
agency  agreement. 

Acting  pursuant  to  authority  duly  dele- 
gated by  the  Board  in  the  Boards  regu- 
lations, 14  CFR  385.3,  It  is  concluded 
that  it  Is  in  the  public  Interest  to  defer 
action  on  the  agreement  In  order  to  per- 
mit interested  iiersons  to  file  comments 
as  provided  for  herein. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  23209  be 
and  it  hereby  is  deferred; 

2.  Interested  persons  be  and  they  here- 
by are  afforded  a  period  of  30  days  from 
the  date  of  this  order  to  file  comments 
in  support  of  or  In  opposition  to  approval 
of  the  agreement; 

3.  Rebuttal  comments  may  be  filed 
by  those  persons  fUing  initial  comments 
within  45  days  of  the  date  of  this  order; 

4.  This  order  shall  be  served  upon  the 
National  Air  Carrier  Association  and 
each  of  Its  air  carrier  members,  the 
American  Society  of  Travel  Agents,  the 
Association  of  Retail  Travel  Agents,  and 
the  Department  of  Justice;  and 

5.  Comments  filed  pursuant  to  para- 
Riaphs  2  and  3  shall  be  served  on  all 
persons  named  in  paragraph  4.* 

This  order  shall  be  published  in  the 
Feder.^l  Register. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod luiless  within  such  period  a  petltloQ 
for  review  thereof  Is  filed,  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion.  > 


[seal] 


Phtllis  T.  Kaylor. 
Acting  Secretary. 

Jdn*  1973 


NACA  Agbeement  fob  Designation  or 
Acxarrs 

I.  Effectiveness. — This  agreement  shall  not 
become  effective  until  it  has  been  approved 
by  the  Civil  Aeronautics  Board  under  sec- 
tion 412  of  the  Federal  Aviation  Act.  Ootn- 
menclng  45  days  after  the  agreement  bo- 
comes   effective,    no   member   carrier  of   the 


*  An  original  and  two  copies  of  aU  ootn- 
mcnts  filed  pursuant  to  ordering  paragrapha 
2  and  3  herein  shaU  be  aied  with  tb*  Board's 
Docket  Section. 
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NOTICES 

National  Air  Carrier  Association  (NACA)  will 
pay  any  commission  or  other  compensation 
In  connection  with  the  sale  of  air  transpcK'- 
tatlon  originating  In  the  United  States  to 
any  agent  (other  than  an  ofBcer  or  bona  fide 
employee  of  the  carrier)  who  has  not  been 
designated  as  a  NACA  agent  In  accordance 
with  the  procedures  of  this  agreement. 

II.  NACA  Director  of  agency  affairs. — The 
NACA  Board  of  Directors  shall  appoint  a 
Director  of  agency  afftUrs  (hereinafter  re- 
ferred to  as  the  Director)  who  shall  perform 
the  functions  assigned  to  him  by  this 
agreement.  The  Director  shall  be  responsible 
to  and  paid  by  NACA,  and  may  be  assisted 
by  other  NACA  employees. 

III.  Designation  procedure. —K.  Within  15 
days  after  this  agreement  has  been  approved 
by  the  CAB,  each  member  carrier  will  com- 
pUe  and  send  to  the  Director  a  list  of  the 
names  and  addresses  of  aU  persons  whom  it 
currently  regards  as  its  agents  and  for  whom 
It  wishes  to  obtain  a  NACA  designation. 
Within  10  days  after  receipt  of  such  lists 
from  all  carriers,  the  Director  shaU  compile 
a  combined  list.  In  alphabetical  order,  of  all 
the  natmes  and  addresses  which  appear  on 
the  Individual  lists  received  from  the  car- 
riers, and  shall  maU  a  copy  of  such  combined 
list  to  each  member  carrier.  Ttils  CMnblned 
list  shall  constitute  the  Initial  list  of  NACA 
Agents,  and  all  member  carriers  shaU  be 
permitted  to  deal  with  any  agent  on  such 
list  unless  his  name  is  removed  therefrom 
In  accordance  with  the  procedures  set  forth 
below. 

B.  As  soon  as  practicable  after  the  com- 
pilation of  the  initial  list,  the  Director  shall 
notify  each  agent  whose  name  appetui 
thereon  that  If  he  wishes  to  remain  a  NACA 
agent  he  must  submit  to  the  Director  all  of 
the  information  and  the  application  fee  re- 
quired of  new  applicants.  Any  agent  faUlng 
to  submit  such  Information  within  60  days 
after  such  notification  shall  be  stricken  from 
the  list,  and  all  carriers  will  be  advised  that 
such  agent  Is  no  longer  a  NACA  agent. 

C.  Any  applicant  who  desires  to  be  desig- 
nated a  NACA  agent  (Including  all  agents  on 
the  initial  list)  shall  submit  a  written  tri- 
plication, on  a  form  to  be  provided  by  the 
Director,  together  with  an  application  fee 
as  follows: 

For  all  applicants  who  are  already  travel 
agents  by  app>olntment  of  any  airline 
conference  approved  by  the  ClvU  Aero- 
nautics Board $15 

For   all    other   applicants 50 

The  application  shall  contain  or  be  ac- 
companied by  the  following  Information: 

1.  Name  and  address  of  applicant  and.  If 
different,  name  and  address  under  which 
applicant  engages  in  the  travel  business. 

2.  Form  of  applicant's  business  (proprie- 
torship, partnership,  corporation). 

3.  The  names  of  any  travel  agents'  trade 
associations  (e.g.,  American  Society  of  Travel 
Agents,  Association  of  Retail  Travel  Agents) 
of  which  the  applicant  Is  currently  a  member 
in  good  standing. 

4.  Whether  applicant  holds  a  current  ap- 
pointment as  a  travel  agent  under  any  air- 
line conference  ai^roved  by  the  Civil  Aero- 
nautics Board,  and  the  name(s)  of  such  con- 
ference (s)  . 

6.  Name  of  each  person  having  a  financial 
or  ownership  Interest  In  applicant's  business. 

6.  If  any  person  holding  a  flntinclai  or 
ownership  Interest  In  applicant's  business, 
or  employed  therein,  has  or  had  a  connec- 
tion or  afBIiatlon  with,  or  a  financial  Inter- 
est In,  or  was  employed  by,  any  agent  previ- 
ously denied  a  designation  as  a  NACA  agent, 
a  full  statement  covering  such  prior  and 
present  connections. 

7.  Letters  from  at  least  three  former  em- 
ployers,   buslneas   associates,   customers,   or 
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business  or  professional  men  In  the  com- 
munity In  which  the  applicant  lives,  attest- 
ing to  flat  applicant's  reputation  for  ethical 
business  practices,  esp>eclally  In  the  travel 
or  transportation  field. 

8.  An  undertaking  to  be  bound  by  any 
decision  of  any  impartial  CommLssioner  des- 
ignated to  hear  and  decide  appeals  and  com- 
plaints under  this  agreement. 

9.  A  waiver  of  any  and  all  rights  of  action 
based  on  libel,  slander  or  defamation  of  char- 
acter by  reason  of  any  action  reasonably 
taken  by  NACA  or  Its  member  carriers  In 
the  performance  of  appropriate  functions 
under  this  agreement. 

D.  Promptly  upon  receipt  of  a  fully-exe- 
cuted application,  the  Director  shall  send 
copies  thereof  to  all  NACA  member  car- 
riers and  shall  conduct  such  Investigation  as 
the  NACA  Board  of  Directors  may  from  time 
to  time  prescribe  to  verify  the  statements  In 
the  application  and  to  determine  whether 
there  is  any  reason  why  the  applicant  should 
not  be  designated  as  a  NACA  agent.  Upon 
completion  of  such  Investigation,  but  in  no 
event  more  than  90  days  after  receipt  of 
the  application,  the  Director  shall  report 
the  results  of  the  investigation  and  all  other 
available  information  concerning  the  appli- 
cant to  the  NACA  Board  of  Directors.  Unless 
the  Board  of  Directors  finds  some  reason, 
based  on  the  application  and  the  Informa- 
tion submitted,  to  question  the  applicant's 
honesty.  Integrity,  or  abUlty  to  perform  the 
functions  of  a  NACA  agent.  It  shall  direct 
that  his  application  be  approved  and  that 
his  name  shall  be  placed  (or  retained)  on 
the  list  of  NACA  agents.  If  the  Board  finds 
some  reason  to  question  the  applicant's  hon- 
esty. Integrity,  or  abUlty  to  perform  the 
functions  of  a  NACA  agent,  it  may  either 
(a)  deny  the  application,  or  (b)  direct  that 
a  further  investigation  be  conducted  and 
specify  a  date  on  which  the  results  of  such 
Investigation  are  to  be  submitted  to  the 
Board  of  Directors  for  a  final  decision.  The 
applicant  shall  be  immediately  advised  In 
writing  of  the  Board's  decision,  and  If  the 
decision  Is  other  than  approval  of  the  appli- 
cation, the  applicant  shall  be  informed  in 
wTlting  of  the  reasons  for  the  Board's  action. 

E.  Any  applicant  who  Is  refused  a  desig- 
nation by  the  NACA  Board  of  Directors  may 
appeal  to  an  Impartial  Commissioner  who 
shall  be  appointed  by  the  NACA  Board  of 
Directors  to  hear  and  determine  such  ap- 
peals. Such  Impartial  Commissioner  shall 
have  no  economic  Interest  or  economic  re- 
lationship with  NACA  or  any  of  its  member 
carriers  (except  that  he  may  be  the  same 
Impartial  Commissioner  who  Is  appointed 
under  the  NACA  agreement  entitled  "Uni- 
form Standards  and  Practices  for  Charter 
Flight  Eligibility,"  which  was  approved  by 
the  ClvU  Aeronautics  Board  In  Order  70-12- 
146).  A  rejected  applicant  who  desires  to 
appeal  shall  so  notify  the  Director  In  writing 
Within  30  days  after  receipt  of  notice  that  his 
application  has  been  denied.  Such  an  app>eal 
shall  be  accompanied  by  a  check  for  $100. 
payable  to  NACA.  which  shall  constitute  an 
advance  deposit  toward  the  applicant's  share 
of  the  costs  of  the  appeal.  The  Director  shall 
Immediately  send  a  copy  of  the  appeal  to  the 
Commissioner,  who  shall  set  a  date  for  a 
hearing  and  notify  the  applicant  and  the 
Director  to  attend.  At  such  hearing,  the 
Director  shall  explain  In  full  the  reasons  for 
the  rejection  of  the  applicant,  and  shall  dis- 
close to  the  applicant  and  the  Commissioner 
the  Information  upon  which  such  rejection 
was  based.  The  applicant  shall  have  the 
right  to  present  evidence  and  arguments  on 
bis  own  behalf.  The  Commissioner  shall  be 
authorized  to  develop  his  own  procedural 
rules,  and  shall  not  be  bound  by  the  legal 
rules  of  evidence.  After  considering  tbe  evi- 
dence and  arguments  submitted  by  tbe  par- 
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ties,  the  Commissioner  shall  decide  whether 
the  applicant  has  the  necessary  honesty.  In- 
tegrity, and  ability  to  be  a  NACA  agent.  The 
decision  of  the  Commissioner  shall  be  In 
uTltlng  and  shall  be  anal  and  binding  upon 
all  parties.  All  costs  and  fees  In  connection 
with  any  appeal.  Including  the  Commis- 
sioner's fee.  and  expenses,  shall  be  shared 
equally  by  the  applicant  and  NACA. 

IV.  Ethical  standards  for  NACA  agents. — 
All  NACA  agents  shall  maintain  the  highest 
Standards  of  honesty.  Integrity  and  business 
ethics,  and  shall  comply  with  all  applicable 
requirements  of  the  Federal  Aviation  Act 
and  the  rules  and  regulations  Issued  there- 
under. They  shall  conduct  themselves  at  all 
times  in  a  manner  which  will  protect  the 
good  name  and  reputation  of  the  National 
Air  Carrier  Association  and  Its  member  car- 
riers, and  shall  not  engage  In  any  unfair  or 
deceptive  practices  or  unfair  methods  of 
competition. 

V.  Protective  arrangements  for  the  travel- 
ing public— Tht  NACA  Board  of  Directors 
may  at  any  time.  In  Its  discretion,  require 
all  NACA  agents  to  participate  In  specific 
bonding,  escrow,  or  Insurance  arrange- 
ments—or some  combination  thereof — for 
the  protection  of  persons  dealing  with  or 
purchasing  transportation  through  NACA 
agents.  Any  such  arrangement  shall  not  be- 
come effective,  or  binding  upon  NACA  agents, 
untU  It  has  Xteen  approved  by  the  Civil 
Aeronautics  Board  pursuant  to  section  412 
of  the  Federal  Aviation  Act. 

VI.  Removal,  suspension  and  fines  of 
SACA  agents. — A.  UpKjn  receipt  of  a  com- 
plaint filed  by  any  member  carrier  or  NACA 
agent,  or  upon  Its  own  Initiative,  the  Board 
of  Directors  may  investigate  any  NACA 
agent  who  Is  alleged  to  have  failed  to  main- 
tain the  ethical  standards  prescribed  in 
section  IV  above  or  failed  to  comply  with 
any  protective  arrangement  duly  adopted 
under  section  V  above.  Upon  the  conclusion 
of  such  an  investigation,  the  Board  of  Di- 
rectors shall  determine  whether  any  viola- 
tion has  in  fact  occurred.  T7pon  finding  aucb 
violation.  It  may  (1)  remove  the  agent  from 
the  list  of  NACA  agents.  (2)  suspend  the 
agent  from  the  list  of  NACA  agents  for  a 
specified  period  of  time,  or  (3)  impose  a 
fine  on  such  agent  In  an  amount  not  to  ex- 
ceed $1,000  for  each  violation.  In  the  event 
a  fine  Is  imposed,  the  agent  shsUl  automati- 
cally be  suspended  from  the  list  of  NACA 
agents  until  such  fine  Is  paid  In  full.  A 
decision  to  remove,  suspend  or  fine  an  agent 
shall  be  effective  Immediately  unless  the 
Board  of  Directors  elects  to  stay  the  effec- 
tiveness of  its  decision  pending  an  appeal 
by  the  agent. 

B.  Any  agent  who  has  been  removed,  sus- 
pended or  fined  shall  have  a  right  to  appeal 
to  the  Commissioner  designated  under  sec- 
tion III-E  above,  by  submitting  a  written 
notice  of  appeal  to  the  Director  within  30 
days  after  receiving  notice  of  such  suspen- 
sion or  removal.  Such  appeal  mu.st  be  accom- 
panied by  a  check  for  $100.  payable  to  NACA. 
which  shall  constitute  an  advance  deposit 
toward  the  agent's  share  of  the  costs  of  the 
appeal.  The  Director  shall  immediately  send 
a  copy  of  the  appeal  to  the  Comml.s.sloner. 
who  shall  set  a  date  for  a  hearing  and  notify 
the  agent  and  the  Director  to  attend  At  such 
hearing,  the  Director  shall  explain  and  Jus- 
tify its  action,  and  the  agent  shall  be  per- 
mitted to  present  evidence  and  arguments  on 
his  own  behalf.  The  Commissioner  shall  be 
authorized  to  develop  his  own  procedural 
rules,  and  shall  not  be  bound  by  the  legal 
rules  of  evidence  After  considering  the  evi- 
dence and  arguments  submitted  by  the  par- 
ties, the  Commissioner  shall  issxie  a  written 
decision  affirming,  reversing  or  modifying  the 
action  of  the  NACA  Board  of  Directors.  The 
decision  of  the  Commissioner  shall  be  final 


and  binding  upon  all  parties.  All  costs  and 
fees  in  connection  with  any  appeal.  Including 
the  Commissioner's  fees  and  expenses,  shall 
be  shared  equally  by  the  agent  and  NACA. 

VII.  Annual  renewal  fee. — Commencing  one 
year  after  the  effective  date  of  this  agree- 
ment, and  annually  thereafter,  the  NACA 
Board  of  Directors  shall  fix  a  renewal  fee 
to  be  paid  by  each  NACA  agent  to  defray  the 
costs  of  administering  this  agreement.  Each 
agent  on  the  list  will  be  billed  for  this  fee. 
and  any  agent  who  falls  to  pey  the  fee  In  full 
within  30  days  after  such  bill  has  been  mailed 
to  the  agent's  last  known  address  shall  be 
automatically  suspended  until  the  fee  Is  paid. 
A  suspension  under  this  section  shall  not  be 
subject  to  appeal. 

VIII.  Penalties  against  carriers  dealing  icith 
unauthorized  agents. — A.  The  Director  will 
advise  all  NACA  member  carriers  of  all  addi- 
tions to  or  deletions  or  suspensions  from  the 
list  of  NACA  agents.  A  complete  and  current 
list  win  be  sent  to  all  NACA  carriers  at  least 
annually. 

B.  Any  member  carrier  who  shall  know- 
ingly pay  a  commission  or  other  compensa- 
tion, directly  or  Indirectly,  to  an  agent  who 
does  not  have  a  valid  NACA  designation  may 
be  fined  up  to  110.000.  Complaints  of  viola- 
tion of  this  section  may  be  filed  by  any 
member  carrier  or  by  the  Director.  Such 
complaints  shall  be  filed  in  writing  with  the 
Director,  who  shall  refer  them  to  the  Com- 
missioner ^pointed  under  section  m-E 
herein.  Upon  receipt  of  such  complaint,  the 
Commissioner  shall  schedule  a  hearmg  and 
shall  notify  the  complainant  and  the  carrier 
complained  agadnst  to  be  present.  At  Budti 
hearing,  both  parties  shall  be  permitted  to 
present  evidence  and  ari^uments.  The  Com- 
missioner shall  be  authorized  to  develop  his 
own  rules  of  procedure,  and  shall  not  be 
bound  by  the  legal  rules  of  evidence.  After 
considering  the  evidence  and  arguments  sub- 
mitted by  the  parties,  the  Cocnmlsstoner  shall 
Issue  a  written  decision  In  which  he  shall 
state  his  findings  and  the  penalty  to  be  Im- 
posed. If  any.  The  decision  of  the  Commis- 
sioner shall  be  final  and  binding  upon  the 
parties. 

rx.  NACA  emblem.— A.  The  NACA  Board 
of  Directors  shall  establish  a  distinctive  em- 
blem which  shall  be  displayed  by  every  desig- 
nated NACA  agent. 

B.  Any  agent  who  Is  removed  or  suspended 
from  the  list  of  NACA  agents  shall  Immedi- 
ately cease  dLsplaylng  the  NACA  emblem  and 
In  any  other  manner  holding  himself  out  as 
a  VACA  agent.  This  paragraph  shall  be  en- 
forceable by  NACA  In  any  court  of  competent 
Jurisdiction,  and  any  agent  who  Is  found  to 
have  violated  this  para^rraph  shall  be  liable 
to  NACA  for  liquidated  damages  of  11.000 
per  dav  for  each  day  that  such  violation 
occvirred. 

Jxrst  1972. 

|FR  Doc.  73   10304  Filed  5-22-73:8  45  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ADVISORY  COMMITTEE  ON  ALTERNATIVE 
AUTOMOTIVE  POWER  SYSTEMS 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Coun- 
cil on  Environmental  Quality's  advisory 
committee  on  alternative  automotive 
px)wer  .sy.stenis  will  hold  its  next  meeting 
in  Wa.shington,  D.C..  on  May  31,  1973. 
The  se.ssion,  which  is  open  to  the  public, 
will  commence  at  9  a.m.  in  the  CEQ  con- 
ference room  at  722  Jackson  Place  NW. 

The  agenda  for  this  meeting  of  the  ad- 
visory committee  will  Include  a  review  of 
the  statu.s  of  the  Environmental  Protec- 


tlMi  Agency's  alternative  automotive 
power  systems  program,  the  Federal 
clean  car  incentive  program,  and  fuel 
economy  prospects  of  alternative  auto- 
mobile engine  systems. 

A  list  of  advisory  committee  members 
Is  available  from,  and  requests  for  addi- 
tional information  should  be  made  to: 
Dr.  Philip  E.  Schambra,  Council  on  En- 
vironmental Quality,  722  Jackson  Place 
NW.,  Washington,  D.C.  20006,  202-382- 
6754. 

Timothy  A'tkeson, 
General  Counsel. 

|FR  Doc.73-10261  Piled  5-a»-73;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

4-CHLORO  -  5  -  (METHYLAMINO)-2-(a.a.a- 
TRIFLUORO-m-TOLYL)-3(2H)-PYRIDAZI- 
NONE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Sandoz-Wander,  Inc.,  P.O.  Box  1489, 
Homestead.  Pla.  33030,  submitted  a  peti- 
tion (PP  301338)  requesting  establish- 
ment of  a  temporary  tolerance  for  negli- 
gible residues  of  the  herbicide  4-chloro- 
5  -  (methylamlno)  -  2  -  (a,a,o  -  trifluoro- 
m-tolyl)-3(2//)-pyrldazinone  in  or  on 
the  raw  agricultural  commodity  cran- 
berries at  0.1  part  per  milll<xi.  Subse- 
quently, the  petitioner  amended  the  peti- 
tion by  proposing  a  tolerance  for  com- 
bined negligible  residues  of  the  herbicide 
and  Its  desmethyl  metabolite  in  or  on 
cranberries  at  0.1  part  per  million. 

It  has  be«i  determined  that  a  tempo- 
rary tolerance  for  combined  negligible 
residues  of  the  herbicide  and  its  des- 
methyl metabolite  in  or  on  cranberries 
at  0.1  part  per  million  is  safe  and  will 
protect  the  public  health.  It  is  therefore 
established  as  requested  on  condition 
that  the  herbicide  be  used  in  accordance 
with  the  temporary  permit  oeing  issued 
concurrently  and  which  provides  for  dis- 
tribution under  the  Sandoz-Wander,  Inc, 
name. 

This  temporary  tolerance  expires  May 
8.  1974. 

This  action  is  being  taken  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516;  21  U.8.C.  346a(J)).  the  authority 
transferred  to  the  Administrator  of  the 
Environmental  Protection  Agency  '35 
FR  15623),  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams  <36  FR  90381. 

Dated  May  8,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I  FR  Doc  73  - 1 0305  Piled  6-22-73 ;  8 :  45  am  ] 

FEDERAL    MARITIME    COMMISSION 

NORTH  ATLANTIC  WESTBOUND  FREIGHT 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant   to 


FEDERAL   REGISTER,   VOL     3»,   NO.    99 — WEDNESDAY,   MAY   33,    1973 


section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW„ 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  June  12. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  swxompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  herelnsifter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Howard  A.  Ii^tj,  counsel,  suite  631,  17  Bat- 
tery Place,  New  York,  NY.   100O4. 

Agreement  No.  5850-22  modlfiee  the 
basic  agreement  to  change  the  quorum 
requirement  for  meetings  from  80  per- 
cent to  two-thirds. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated  May  17,  1973. 

Francis  C.  Hurney, 

Secretary. 

IPR  Doc.73-10212  Piled  5-22  73:8:45  am] 


STIEGLER  SHIPPING  CO.,   INC.,   ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  Independent  ocean  freight 
forwarders  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  use.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573. 

Stlegler  Shipping  Co..  Inc..  1  Stuart  Circle, 
Mobile.  Ala.  36601. 

Officers 

Rene  A.  Stlegler,  Jr,  president,  Gary  P. 
Stlegler,  vice  president,  Klnta  C.  Stlegler. 
secretary- treasurer. 

American  Container  Transport,  Inc.,  8100 
Stansbury  Road,  Bnltlmore,  Md.  21222. 


NOTICES 

Officers 

Melvin   J.  Suchnlck.   president,   Virginia   L. 
Sucbnlck.  vice  president. 
Bradley    Mettee.    Jr..    secretary,    KUzabeth 
PanneU,  treasurer. 

Clyde  It.  McOuire.  doing  buslnesa  as  Olobal 
Forwarding  Co.,  1119  Petroleum  Building, 
Houston,  Ter.  77002. 

Robert  Field  Bamea.  Ill  South  Bridge  Ave- 
nue, Hidalgo,  Tex.  7S657. 

Frank  P.  Tamayo,  2200  Pecoe  Street,  Beau- 
mont,  Tex.   77701. 

By  the  Commission. 

Dated  May  16,  1973. 

Francis  C.  Hdrney, 

Secretary. 

|FR  Doc.73-10214  FUed  5-22-73:8:46  am] 


WEST  CRUISE  LINES,   INC. 

Order  of  Revocation 

Certificate  of  financial  responsibility 
for  indemnification  of  passengers  for 
nonperformance  of  transportaticm  No. 
P-«5  and  certificate  of  financial  respon- 
sibility to  meet  liability  incurred  for 
death  or  injury  to  passengers  or  other 
persons  on  voyages  No.  C-1,080. 

Whereas,  West  Cruise  Lines,  Inc.  (c/o 
Westours,  Inc.,  900  IBM  Building.  Seat- 
tle, Wash.  98101)  has  ceased  to  operate 
the  passenger  vessel  Pacific  Star. 

It  is  ordered,  That  certiflcate  (Per- 
formance) No.  P-85  and  cerUflcate  (Cas- 
ualty) No.  C-1,080  covering  the  Pacific 
Star  be  and  are  hereby  revoked  effective 
May  16,  1973. 

It  it  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Registeb  and  served  on  the  certiflcant. 

By  the  CommisslcHi. 

Francis  C.  Hurney, 
i    Secretary. 

IFR  Doc. 73-10213  Piled  5-2a-73:8:45  am] 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

THE  FLORENCE  MINING  CO. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  renewal  permit  for 
noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m"j  has  been 
received  as  follows: 

ICP  docket  No.  20505,  the  Florence  Mining 
Co..  Florence  Mine  No.  1 — Robinson  portal, 
USBM  ID  No.  36  00025  0,  Robinson,  Pa. : 
Section    ID   No.   <X>7    (new   mains,   right 

side). 
Section  ID  No.  016  (seven  west) . 
Section  ID  No.  031  (new  mains,  left  side) . 
Section  ID  No.  034  (seven  west) . 
Section  ID  No.  026  (eight  east,  left  side) . 
Section  ID  No.  026  (two  north) . 
Section    ID    No.    027    (eight    east,    right 

side). 
Section  ID  No.  028  (Seward  mains) . 
Section  ID  No.  029  (three  north  off  eight 
west). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ). 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
given  that  requests  for  public  hearing  as 


l.')599 

to  an  application  for  renewal  may  be 
filed  on  or  before  June  7,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 

on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  b>e  filed  In  the  office  of  tiie 
correspondence  control  ofiBcer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck. 

Chairman. 
Interim  Compliance  Panel. 

May  17,  1973. 

[FR  Doc.73-102i5  FUed  5-22-73.8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.   500-1] 

AADAN  CORP. 

Order  Suspending  Trading 

May  16,  1973. 

It  appealing  to  the  Securities  and  Ex- 
change Commlssicm  that  the  summary 
stispenslon  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
ctirltles  of  Aad£ai  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15  (c> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  sxunmarUy  suspended,  this 
order  to  be  effective  for  the  period  from 
May  18.  1973.  through  May  27.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hmrr, 

Secretary. 

[FR  Doc.73-10227  Filed  5-22-73:8:45  am] 


[Pile  No.  500-1] 
APPLIED   DEVICES  CORP. 
Order  Suspending  Trading 

Mat  15.  1973. 

The  common  stock,  $0.50  i)ar  value,  of 
Applied  Devices  Corp.  t>eing  traded  on 
the  American  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Applied  I>evlces  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)<5)  and  19<a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  stimmaiily 
suspended,  this  order  to  be  effective  for 
the  period  from  2:30  p.m.,  e.d.t.,  on  May 
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15,  1973,  and  continuing  tlirough  May 
24, 1973. 

By  the  Commission. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73-10224  Filed  5-22-73:8:45  am) 


(Pile  No.  500-1I 

ARLANS  DEPARTMENT  STORES  INC. 
Order  Suspending  Trading 

May  11.  1973. 

Tlie  common  stock.  $1  par  value,  of 
Arlan's  Department  Stores  Inc.,  being 
traded  on  the  New  York  Stock  Exchange 
and  the  PBW  Stock  Exchange,  pursuant 
to  pro^-i.sions  of  the  Seciunties  Exchange 
Act  of  1934.  and  all  other  securities  of 
Arlan's  Department  Stores  Inc.,  being 
traded  on  or  otherwise  than  on  a  national 
securities  exchange:   and 

It  appearinsr  to  the  Sec\irities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  seciunties  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  sections 
15'C»  i5)  and  19ia>  '4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional secujities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  4:45  pjji.,  e.d.t.  on  May 
11.  1973,  and  through  May  20,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 

[PR  Doc.73-10196  Piled  5-22-73:8:45  am] 


BROKER  DEALER  MODEL  COMPLIANCE 
PROGRAM   ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pm-suant  to  section  10^a)i2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463.  86  Stat.  770.  the  Securities 
and  Exchange  Commission  aimounces 
the  following  public  advisory  committee 
meetings. 

The  Commissions  Advisory  Commit- 
tee on  a  model  compliance  program  for 
broker-dealers,  established  on  October 
25.  1972  (Securities  Exchange  Act  Re- 
lease No.  9835  >.  will  hold  meetings  on 
May  30-31.  1973.  at  the  office  of  Ctold- 
man.  Sachs  &  Co..  55  Broad  Street.  New 
York.  NY.,  and  on  June  12-13,  at  the 
office  of  the  National  Association  of  Se- 
ciirities  Dealers.  Inc..  1735  K  Street  NW., 
Washington.  DC.  The  meetings  will 
commence  at  9  a.m..  local  time. 

This  Advisoi-j-  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve  as 
an  industry  guide  for  the  broker-dealer 
community.  Assisted  by  this  committee's 
work  the  Commission  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  securitities  acts  In  order  to  advise 


broker- dealers  of  the  standards  to  which 
they  should  adhere  If  Investor  confidence 
In  the  fairness  of  the  msu-ketplace  is  to 
be  warranted  and  sustained.  The  com- 
mittee's recommendations  are  not  in- 
tended to  result  in  the  expansion  of  Com- 
mission rules  governing  broker- dealers, 
but  to  inform  broker-dealers  as  to  the 
existing  requirements  and  how  they  may 
comply  with  them. 

The  committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing  drafts 
and  proposals  concerning  the  commit- 
tees proposed  report  to  the  CorrunLssion 
on  these  compliance  guidelines  for  bro- 
ker-dealers. 

Tlicse  meetings  are  open  to  the  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
Advisory  Committee — which  statements, 
if  in  written  form,  may  be  filed  before  or 
after  the  meeting  or.  If  oral,  at  the  time 
and  In  the  manner  and  extent  permitted 
by  the  Advisory  Committee. 

[SEAL]  Ronald  F.  Hu.nt. 

Secretary. 
|PR  Doc.73-10205  Piled  5-22-73,8:45  am] 


I  File  No.  500-:] 

BROWN'S  LIMOUSINE  SERVICE,  INC. 
Order  Suspending  Trading 

May  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sununary 
suspension  of  trading  in  the  commwi 
stock.  $0.01  par  value,  and  all  other 
securities  of  Brown's  Limousine  Service, 
Inc..  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  Investors: 

It  is  ordered.  Pursuant  to  section  15<ci 
<5»  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.,  e.d.t.,  on  May  15,  1973,  and 
continuing  through  May  24,  1973. 

By  the  Commission. 

IsEALl  Ronald  F.  Hunt. 

Secretary. 
I  PR  Doc  73-10226  Filed  5-22-73:8:45  am] 


[PUe  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

May  16,  1973. 

It  appealing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered,  Pursuant  to  section  15'c) 
(5»  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities  oth- 
erwLse  than  on  a  national  securities  ex- 
change   be   summarily   suspended,   this 


order  to  be  effective  for  the  period  from 
May  16.  1973,  through  May  25,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt. 

Secretary. 
(PR  Doc.73-10195  PUed  5-22-73:8:45  am] 


(FUe  No.   500-1] 
GIANT  STORES  CORP. 

Order  Suspending  Trading 

May  16,   1973. 

The  common  stock,  $0.10  par  value,  of 
Giant  Stores  Corp.  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Giant 
Stores  Corp.  being  traded  otherwise  than 
on  a  national  securities;  and 

It  appearing  to  the  Securities  and  Ex- 
change Conunission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered.  Pursuant  to  sections 
15(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  17,  1973,  through 
May  26,  1973. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

|FR    t>oc. 73-10194    Piled    5-22   73:8:45    am] 


(812-3460) 

GOLDMAN,  SACHS  &  CO. 

Filing  of  Application  for  Exemption 

Notice  is  hereby  given  that  Goldman, 
Sachs  &  Co.  (Applicant) ,  55  Broad  Street, 
New  York,  N.Y.  10004,  a  registered  bro- 
ker-dealer and  one  of  the  prospective 
representatives  of  a  group  of  underwrit- 
ers to  be  formed  in  cormectlon  with  a  pro- 
posed public  offering  of  shares  of  the 
common  stock  ($1  par  value)  of  Circle 
Income  Shares,  Inc.  (the  Company),  a 
new,  registered  closed  end,  diversified 
management  investment  company,  has 
filed  an  application,  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (Act)  for  an  order  exempting  Ap- 
plicant and  its  counderwriters  from  sec- 
tion 30(f)  of  the  Act  in  respect  of  their 
transactions  incident  to  the  distribution 
of  the  Company's  shares.  All  Interested 
persons  are  referred  to  the  application  on 
file  with  the  Commi-ssion  for  a  statement 
of  tlie  contents  thereof,  which  are  sum- 
marized below. 

Shares  of  the  Company  (the  Registered 
Shares)  are  to  be  purchased  by  the 
tmderwriters  pursuant  to  an  underwrit- 
ing agreement  to  be  entered  Into  between 
Company,  Its  investment  adviser,  and 
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the  underwriters  represented  by  Appli- 
cant. It  is  intended  that  the  several  un- 
derwriters will  make  a  public  offering  <rf 
the  Registered  Shares  which  such  under- 
writers are  to  purchase  under  the  under- 
w  riting  agreement  as  soon  as  practicable 
after  the  effective  date  of  Company's  reg- 
istration statement  on  form  S-4. 

In  addition  to  purchases  from  the 
Company  and  sales  to  dealers  and  re- 
tail customers,  there  may  be  the  usual 
transactions  of  purchases  or  sales  inci- 
dent to  a  distribution,  such  as  stabilizing 
puichases,  purchases  to  cover  overallot- 
ments  or  other  short  positions  created 
intonnection  with  such  distribution,  and 
sales  of  shares  purchased  in  stabilization. 

It  is  ixtssible  that  the  ownership  of 
.shares  of  the  Company's  common  stock 
by  one  or  more  of  the  underwTiters  will 
exceed  10  percent  of  the  aggregate  num- 
ber of  outstanding  shares  after  the  pur- 
chase (s)  by  the  imderwTiters  pursuant 
to  tlie  underwriting  agreement,  immedi- 
ately prior  to  completion  of  the  distribu- 
ticMi  and/ or  at  some  interim  time. 

Section  30<f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  per- 
cent of  any  class  of  outstanding  securi- 
ties of  the  Company  to  the  same  duties 
and  liabilities  as  those  imposed  by  sec- 
tion 16  of  the  Securities  Exchange  Act 
of  1934  (Exchange  Act) . 

Section  16(a)  of  the  Exchange  Act  re- 
quires insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  insiders 
liable  for  short-term  trading  profits. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities 
from  the  operation  of  section  16(b)  of 
the  Exchange  Act.  Applicant  states  that 
the  purposes  of  the  purchases  by  Ap- 
plicant and  the  other  imderwriters  of 
the  Registered  Shares  from  the  Com- 
pan.v  is  for  resale  in  connection  with  the 
distribution  of  such  shares.  The  pur- 
chases and  sales  will  thus  be  transac- 
tions effected  in  connection  with  a  dis- 
tribution of  a  substantial  block  of  securi- 
ties within  the  piu*pose  and  spirit  of  rule 
l6b-2. 

It  is  possible,  however,  that  Applicant 
and  one  or  more  of  the  coimderwriters 
will  not  be  exempted  from  section  16(b) 
by  the  operation  of  rule  16b-2,  as  they 
may  fail  to  meet  the  requirement  stated 
in  paragraph  (a)  (3)  of  rule  16b-2  that 
the  aggregate  participation  of  persons 
not  within  the  purview  of  section  16  ib) 
of  the  Exchange  Act  be  at  least  equal  to 
the  aggregate  participation  of  persons 
receiving  the  exemption  under  riile  16b- 
2.  It  Is  possible  that  one  or  more  of  the 
underwriters  subject  to  section  16(b) 
may  become  obligated,  pursuant  to  the 
underwriting  agreement,  to  purchase 
more  than  50  percent  of  the  Registered 
Shares.  Moreover,  rule  16b-2  will  not  ex- 
empt the  imderwriters  subject  to  section 
30(f)  of  the  Act  from  the  provisions  of 
section  16(a)   of  the  Exchange  Act. 

Applicant  states  that  there  Is  no  "In- 
side information"  In  existence  since  the 
Company,  prior  to  the  purchase  of  the 
Registered  Shares,  will  have  no  assets 


(other  than  the  approximately  $1,000  re- 
quired for  State  law  initial  capitalization 
purposes)  or  biisiness  of  any  sort,  and 
detailed  Information  with  respect  to  the 
Company  will  be  set  forth  in  the  prospec- 
tus incorporated  in  its  registration  state- 
ment on  form  S-4. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)  of  the  Act  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act.  It  is 
further  submitted  that  the  transactions 
sought  to  he  exempted  are  not  suscepti- 
ble for  use  in  connection  with  the  prac- 
tices section  16  of  the  Exchange  Act  and 
section  30' f^  of  the  Act  were  enacted  to 
prevent. 

Section  6<c>  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  vmcondltion- 
ally  exempt  any  person,  security  or  trans- 
action, or  any  class  or  classes  of  persons, 
securities,  or  transactions  from  any  pro- 
vision of  the  Act  and  rules  promulgated 
thereimder  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pol- 
icy and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter- 
ested peison  may.  not  later  than  June  1, 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mLssion  in  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  l>e 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  heaiing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
*erved  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law.  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

FsEALl  Ronald  P.  Hunt, 

Secretary. 

JFR  Doc.73-1022e  Filed  5-22-73; 8: 45  am] 


I  FUe  No.  500-1] 
HENRY'S  DRIVEIN,  INC. 
Order  Suspending  Trading 

May  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  no  par  value,  and  all  other  secu- 
rities of  Henry's  Drive-In,  Inc.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

/(  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.,  e.d.t.,  on  May  15,  1973,  and 
continuing  through  May  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

I FR  Doc .73 -10223  FUed  5-22-73:8:45  am] 


(70-53461 

PENNSYLVANIA  POWER  CO.  &  OHIO 
EDISON  CO. 

Proposed  Issue  and  Sale  of  Common  Stock 
of  Holding  Company  At  Competitive 
Bidding  and  of  Subsidiary  Company  to 
Holding  Company 

May  16,  1973. 

Notice  is  hereby  given  that  Ohio  Edi- 
son Co.  (Ohio  Edison),  47  North  Main 
Street,  Akron,  Ohio  44308.  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Pennsylvania  Power 
Co.  (Pennsylvania),  have  filed  an  appli- 
cation-declaration with  this  Commission 
piu-suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6(a),  6(b),  7,  9<&K  10.  and  12(f) 
of  the  Act  and  rules  43  and  50  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Ohio  Edison  proposes  to  issue  3  mil- 
lion shares  of  its  authorized  but  unis- 
sued common  stock,  par  value  $9  per 
share,  and  to  sell  said  stock  at  competi- 
tive bidding,  for  the  best  price  obtain- 
able, to  underwriters  who  shall  agree 
promptly  to  make  a  public  offering 
thereof.  Ohio  Edison  presently  has  25,- 
695,121  shares  of  its  common  stock  out- 
standing. It  is  stated  that  the  proceeds 
of  the  proposed  issuance  and  sale  of 
common  stock  are  to  provide,  in  part, 
funds  required  during  1973  for  the  ac- 
quisition of  property,  the  construction, 
completion,  extension,  renewal,  or  im- 
provement of  Ohio  Edison's  facilities,  or 
for  the  improvement  of  its  service,  or  for 
the  repayment  of  unsecured  short- term 
debt  incurred  by  Ohio  Edison  (estimated 
to  amount  to  $30  million  at  the  time  of 
such  issue)  for,  or  for  the  reimburse- 
ment of  its  treasury  for  expenditures 
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made  for.  such  purposes.  OWo  Edison 
estimates  that  Its  plant  additions  for  1973 
will  aggregate  $225,188,000.  In  addition, 
a  portion  of  the  proceeds  to  be  realized 
by  Olilo  Edison  will  be  used  to  purchase 
shares  of  common  stock  of  Its  subsidiary 
company.  Peruisylvania.  In  the  transac- 
tions described  below. 

Pennsylvania  proposes  to  issue  and  sell 
to  Ohio  Edison,  its  sole  common  stock- 
holder, 340.000  additional  shares  of  its 
authorized  but  unissued  common  stock, 
par  value  $30  per  share,  and  Ohio  Edison 
proposes  to  acquire  these  shares  for  cash 
at  par.  or  for  a  total  consideration  of 
$10,200,000.  It  is  proposed  that  200,000 
shares  be  issued  and  sold  on  or  about 
July  2.  1973,  and  the  remaining  140,000 
shares  on  or  about  September  15,  1973. 

The  proceeds  from  the  sale  of  the  com- 
mon stock  will  be  used  by  Pennsylvania 
to  construct  and  acquire  new  facilities, 
for  the  betterment  of  existing  facilities, 
to  pay  bank  loans  ^estimated  at  $5,500,- 
000  on  July  2.  1973,  and  $4,200,000  on 
September  15.  1973  > .  and  to  reimburse  its 
treasury  In  part  for  moneys  expended  for 
such  purposes.  Pennsylvania  estimates 
that  its  plant  additions  for  1973  will  ag- 
gregate $37  million. 

It  Is  stated  that  the  Public  Utilities 
Commission  of  Ohio  and  the  Pennsyl- 
yanla  Public  Utility  Commission  have 
Jurisdiction  over  the  respective  issue  and 
sale  of  common  stock  and  that  such 
commissions'  orders  will  be  supplied  by 
amendment.  It  is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  mth  the  issue  and 
sale  of  the  common  stock  by  Pennsyl- 
vania are  estimated  at  $1,500,  Including 
counsel  fee  of  $1,000.  The  fees  and  ex- 
penses to  be  Incurred  by  Ohio  Edison  are 
to  be  filed  by  amendment. 

Notice  Is  further  given  that  any  in- 
terested persons  may.  not  later  than 
June  8,  1973,  request  In  writing  that  a 
hearing  be  held  In  respect  of  such  mat- 
ter, stating  the  nature  of  his  Interest, 
the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  appli- 
cation-declaration which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing  t  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  proof  of  ser\'ice  (by  afflda\'it  or.  In 
ca.se  of  an  attorney  at  law,  by  certificate) 
should  he  filed  with  the  request.  At  any 
time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  In  rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  rules  20'a)  and  100 
thereof  or  take  such  other  action  as  It 


may  dtfni  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  fxirther  developments  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered* and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of    Corporate    Regulation,    pursuant    to 

delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 
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[FUe  No.  600-11 

PICKWICK  ORGANIZATION,   INC. 

Order  Suspending  Trading 

Mat  15,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  Pickwick  Organization,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  In 
the  public  interest  and  for  the  protection 
of  Investors. 

It  13  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summsu-lly  suspended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.,  e.d.t.,  on  May  15,  1973  and 
continuing  through  May  24,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hvrsr, 

Secretary. 

[FR  Doc  73-10225  PUed  6-22-73:8:45  tun] 


PMT  TAX-EXEMPT  BOND  FUND,  RRST 
NEW  YORK  SERIES  (AND  SUBSEQUENT 
SERIES)  ET  AL 

[813-34441 
Filing  Application  for  Order  of  Exemption 

Notice  Is  hereby  given  that  PMT  Tax- 
Exempt  Bond  Fund,  First  New  York 
Series  (First  Fund),  and  Its  sponsors. 
Prescott.  Merrill,  Turben  k  Co..  900  Na- 
tional C:ity  Bank  Building,  Cleveland, 
Otilo  44114,  and  Cohen,  Slmonson  &  Rea. 
Inc.  (the  Sponsors),  111  Broadway,  New 
York.  N.Y.  10006  (hereinafter  coUecr 
tlvely  referred  to  as  Applicants),  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Investment  Company  Act  of 
1940  (the  Act)  for  order  of  exemption 
from  the  provisions  of  section  14(a)  of 
the  Act  and  rule  19b-l  and  rule  22c-l 
imder  the  Act.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein  which 
are  summarized  below. 

First  Fund  is  registered  under  the  Act 
as  a  unit  investment  trust,  and  has  filed 
a  registration  statement  on  form  S-6 
under  the  Securities  Act  of  1933.  The  ob- 
jective of  First  Fund  and  each  subse- 
quent series  (hereinafter  collectively  re- 
ferred to  as  the  Funds)  is  and  will  be  to 
provide  a  diversified  Investment  In  high 


quality  tax-exempt  bonds.  Each  of  the 
Funds  wUl  be  governed  by  a  trust  agree- 
ment (the  Agreement)  imder  which  the 
Spcxisors  will  act  as  such,  U.S.  Trust  Co. 
of  New  York  will  act  as  trustee  (the 
Trustee),  and  Standard  and  Poors  Corp. 
will  act  as  evaluator  (Evaluator).  Each 
Agreement  will  contain  standard  terms 
and  conditions  of  trust  common  to  all 
the  Funds.  Pursuant  to  each  Agreement 
the  Spcmsors  uill  deposit  with  the  Trus- 
tee not  less  than  $3  million  principal 
amount  of  bonds,  and  simultaneously  the 
Trustee  will  deliver  to  the  Sponsors  reg- 
istered certificates  for  not  less  than  3,000 
units,  which  will  represent  the  entire 
ownership  of  each  Fund.  The  units  will 
then  be  offered  for  .sale  to  the  public  by 
the  Sponsor.  All  of  the  bonds  deposited 
with  the  Trustee  will  be  Interest  bearing 
obligations  of  the  State  of  New  York, 
and  political  subdivisions  and  authori- 
ties thereof  and  of  certain  U.S.  terri- 
tories and  possessions,  the  Interest  on 
which  Is  exempt  from  Federal.  New  York 
State,  and  New  York  crity  income  tax- 
ation. 

Each  fund  uill  consist  of  the  bonds, 
such  bonds  as  may  continue  to  be  held 
from  time  to  time  In  exchange  or  sub- 
stitutlcsi  for  any  of  the  bonds  upon  cer- 
tain refunds,  accrued  and  undistributed 
Interest,  and  undistributed  cash.  Certain 
of  the  l3onds  may  from  time  to  time  be 
sold  under  the  special  circumstances  set 
forth  in  the  Agreement,  or  may  be  re- 
deemed or  may  mature  in  accordance 
with  their  terms.  The  proceeds  from 
such  dispositions  will  be  distributed  to 
unit  headers  and  not  reinvested.  There 
will  be  no  sale  and  reinvestment  of  the 
bonds. 

Each  imit  for  a  particular  Fund  will 
represent  a  fractional  tindlvlded  Interest 
In  that  P^ind.  Units  will  be  redeemable. 
In  the  event  that  any  unit  shall  be  re- 
deemed, the  portion  of  the  fractional 
undivided  interest  represented  by  each 
unit  outstanding  will  be  increased.  Units 
will  remain  outstanding  until  redeemed 
or  imtU  the  termination  of  the  Agree- 
ment. Each  Agreement  may  be  termi- 
nated by  86  2^  percent  agreement  of  the 
unit  holders  or.  in  the  event  that  the 
value  of  the  bonds  shall  fall  below  20 
percent  of  the  amount  originally  de- 
posited In  the  Fund,  upon  direction  of 
the  Sponsor. 

Section  14(a'^ .  Section  14(a)  of  the  Act 
requires  that  a  registered  investment 
company  (a)  have  a  net  worth  of  at 
least  $100,000  prior  to  making  a  public 
offering  of  Its  securities,  (b)  have  previ- 
ously made  a  public  offering  and  at  that 
time  have  had  a  net  worth  of  $100,000  or 
(c)  have  made  arrangements  for  at  least 
$100,000  to  be  paid  in  by  25  or  fewer 
persons  before  acceptance  of  public  sub- 
scriptions. 

Applicants  seek  an  exemption  from  tiie 
provision  of  sectlcHi  14(a)  in  order  that 
they  may  make  public  offerings  of  unlt« 
of  the  Funds  as  described  above.  In  con- 
nection with  the  requested  exemption 
from  section  14(a).  the  Sponsors  liave 
agreed  as  follows:  (1>  To  refund  on  de- 
mand and  witlwut  deduction  the  sales 
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load  to  purchasers  of  units,  if  within  90 
days  after  the  registration  of  a  Fund 
under  the  Securities  Act  of  1933  becomes 
effective,  the  net  worth  of  that  Fiind 
shall  be  reduced  to  less  than  $100,000  or 
if  the  Fund  is  terminated;  di)  to  In- 
stnjct  the  Trustee  on  the  date  the  bonds 
are  deposited  m  each  Fund  that  If  the 
Fund  shall  at  any  time  have  a  net  worth 
of  less  than  20  percent  of  the  principal 
amount  of  bonds  originally  deposited  in 
the  Fund,  as  a  result  of  redemption  by 
the  Sponsor  of  imlts  constituting  a  part 
of  the  unsold  units,  the  Trustee  shall 
terminate  the  Fund  in  the  manner  pro- 
vided in  the  trust  asiieement  and  dis- 
tribute any  bonds  or  other  assets  de- 
posited with  the  Trustee  pursuant  to  the 
trust  agreement  as  provided  therein; 
and  (ill)  in  event  of  termination  for  the 
reasons  described  in  lii)  above  to  refund 
any  sales  load  to  any  purchaser  of  units 
purchased  from  the  Sponsor  on  demand 
and  without  any  deduction. 

Rule  19b-l. — Rule  19b-l(a>  under  the 
Act  provides,  in  substance,  that  no  reg- 
istered investment  company  which  is  a 
"regulated  investment  company"  as  de- 
fined in  section  851  of  the  Internal  Reve- 
nue Code  shall  distribute  more  than  one 
capital  gain  distribution  in  any  one  tax- 
able year.  Paragraph  (b)  of  the  rule 
contains  a  similar  prohibition  for  a  com- 
pany not  a  "regulated  investment  com- 
pany" but  permits  a  unit  investment 
trust  to  distribute  capital  gain  distribu- 
tions received  from  a  "regulated  invest- 
ment company"  within  a  reasonable  time 
after  receipt. 

Distributions  of  principal  and  interest 
to  unit  holders  of  a  Fund  are  to  be  made 
on  a  quarterly  basis.  Distributions  of 
principal  constituting  capital  gains  to 
unit  holders  may  arise  in  two  instances : 
'  1 )  If  8U1  issuing  authority  calls  or  re- 
deems an  issue  held  in  the  portfolio,  the 
sums  received  by  a  Fund  will  be  distrib- 
uted to  a  unit  holder  on  the  next  distri- 
bution date;  and  <2)  if  units  are  re- 
deemed by  the  Trustee  and  bonds  from 
the  portfolio  are  sold  to  provide  the 
funds  necessary  for  such  redemption 
each  unit  holder  will  receive  his  pro  rata 
portion  of  the  proceeds  from  the  bonds 
-sold.  In  such  instances,  a  imlt  holder  may 
receive  in  his  distribution  funds  which 
constitute  capital  gains  since  in  many 
cases  the  value  of  the  portfolio  bonds 
redeemed  or  sold  will  have  Increased 
since  the  date  of  initial  deposit. 

Paragraph  (b)  of  rule  191^1  provides 
that  a  unit  Investment  trust  may  dis- 
tribute capital  gains  received  from  a 
"regulated  investment  company"  witiiin 
a  reasonable  time  after  receipt.  Appli- 
cants state  that  the  purpose  of  this  pro- 
vision is  to  avoid  forcing  unit  investment 
trusts  to  accumulate  valid  distributions 
received  throughout  the  year  and  dis- 
tribute them  only  at  yearend.  Applicants 
contend  that  their  situation  is  within  the 
intended  objectives  of  this  provision. 
However,  because  this  provision  is  not 
applicable  to  a  Fund,  since  a  Fund  would 
not  Invest  in  regulated  Investment  com- 
panies, it  would  be  forced,  imder  the 
rule,  to  hold  to  the  end  of  its  taxable 


year  any  moneys  which  would  constitute 
capital  gains  upon  distribution.  Appli- 
cants contend  that  such  a  practice 
would  clearly  be  to  the  detriment  of  the 
unit  holders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  rule  19b-l  is  intended  to 
guard  do  not  exist  in  Applicants'  situa- 
tion since  the  event  which  may  give  rise 
to  capital  gains  are  independent  of  any 
action  by  the  Sponsor  and  the  Trustee. 
In  addition,  it  is  alleged  that  the  amounts 
involved  in  a  normal  distribution  of  prin- 
cipal are  relatively  small  in  comparison 
to  the  normal  interest  distribution,  and 
such  distributions  are  clearly  indicated 
in  accompanying  reports  to  unit  holders 
as  a  return  of  principal. 

Rule  22c-f.— Rule  22c-l  provides,  in 
pertinent  part,  that  redeemable  securi- 
ties of  registered  investment  companies 
may  be  sold,  redeemed,  or  repurchased 
at  a  price  based  on  the  current  net  asset 
value  (computed  on  each  day  during 
which  the  New  York  Stock  Exchange  is 
open  for  trading  not  less  frequently  than 
once  daily  as  of  the  time  of  the  close  of 
trading  on  such  exchange)  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or.  sell  such  security. 

The  Sponsors  intend  to  maintain  a 
market  for  units  of  the  Funds,  subse- 
quent to  the  Initial  public  offering  of 
each  FMnd,  and  to  continuously  offer  to 
purchase  such  units  at  prices  in  excess 
of  the  redemption  prices  as  set  forth 
in  the  Agreements. 

Applicants  assert  that  the  pricing  by 
the  Sponsors  in  the  secondary  market 
will  in  no  way  affect  the  assets  of  the 
Funds,  and  the  public  unit  holders  will 
benefit  from  such  pricing  procedure  by 
receiving  a  normally  higher  repurchase 
price  for  their  units  without  the  cost  bur- 
den of  daily  evaluations  of  the  unit  re- 
demption value.  In  addition,  the  Spon- 
sors have  undertaken  to  adopt  a  proce- 
dure whereby  the  Evaluator,  without  a 
formal  evaluation,  will  provide  estimated 
evaluations  on  trading  days.  In  the  case 
of  a  repurchase,  if  the  Evaluator  cannot 
state  that  the  previous  Friday's  price  is 
at  least  equal  to  the  current  bid  price,  the 
Sponsors  will  order  a  full  evaluation.  The 
Sponsors  agree  that,  in  case  of  the  re- 
sale of  units  in  the  secondary  market, 
if  the  Evaluator  cannot  state  that  the 
previous  Friday  s  price  is  not  more  than 
one-half  point  ($5  on  a  unit  represent- 
ing $1,000  principal  amount  of  under- 
lying bonds)  greater  than  the  current 
Offering  price,  a  full  evaluation  will  be 
ordered.  Applicants  contend  that  under 
these  circumstances  the  exemption  of 
the  Sponsors  from  the  provisions  of  rule 
22C-1  wUl  In  no  way  affect  the  operations 
of  a  Fund  and  will  benefit  the  unit 
holders  by  providing  a  repurchase  price 
for  their  units  which  is  in  excess  of  the 
current  net  asset  value  of  such  units 
as  computed  for  redemption  purposes. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 


class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act.  if  and  to  the  extent  such  exemp- 
tion Is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  1 . 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues.  If  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  comipunication  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
aflBdavlt,  or  In  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  riile  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
notice  of  further  developments  in  this 
matter.  Including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .73 -10228  FUed  5-22-73;8:45  am] 


AIR  CALIFORNIA 

[FUe  No.  500-1] 

Order  Suspenc^ing  Trading 

May  11,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $1  par  value,  and  all  other  securi- 
ties of  Air  California  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
11  ajii.  (e.d.t.).  May  11,  1973  and  con- 
tinuing through  May  20, 1973. 

By  the  Commission. 

[SKAL]  Ronald  F.  Hxtnt, 

Secretanf. 

lFRDoc.73-10204  Piled  5-22-73; 8:46  am] 


[PUe  No.  &00-1] 

CLIffTON  OIL  COMPANY 
Order  Suspending  Trading 

May  16.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Cdnimlssion  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $.03  one-third  par  value,  and  all 
other  securities  of  Clinton  Oil  Co.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  stispended.  this 
order  to  be  effective  for  the  period  from 
May  17.  1973  through  May  26.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-10202  Filed  5-22-73;8:45  am] 


(PUe  No.  500-1] 

EQUITY   FUNDING  CORP.   OF  AMERICA 

Order  Suspending  Trading 

May  16.  1973. 

The  common  stock,  $0.30  par  value,  of 
Equity  Funding  Corp.  of  America  being 
traded  on  the  New  York  Stock  Exchange, 
the  Midwest  Stock  Exchange,  the  Pacific- 
Coast  Stock  Ebcchange,  the  Philadelphia- 
Baltimore-Washington  Stock  Exchange, 
the  Boston  Stock  Exchange;  warrants  to 
purchase  to  $0.30  par  value  common 
stock  being  traded  on  the  American 
Stock  Exchange  and  the  Philadelphia- 
Baltimore- Washington  Stock  Exchange; 
9' 2  percent  debentures  due  1990  being 
traded  on  the  New  York  Stock  Exchange; 
and  5 '  2  percent  convertible  subordinated 
debentures  due  1991  being  traded  on  the 
New  York  Stock  Exchange  pursuant  to 
provisions  of  the  Seciirities  Exchange 
Act  of  1934  and  all  other  seciuities  of 
Equity  Funding  Corp.  of  America  being 
traded  otherwise  than  on  a  national  se- 
curities exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commi.'ssion  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
fa)  (4)  and  15'c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 


tional sectirltlee  exchange  be  summarily 
Bospended,  ttalt  order  to  be  effective  for 
the  p«lod  from  May  17,  1973.  through 
May  26.  1973^ 

By  the  Commission. 

[seal]  Ronald  P.  Hxtnt, 

Secretary. 

[PR  Doc. 73- 10198  PUed  5-22-73:8  45  am] 


[FUeNo.  60O-1] 

INDUSTRIES  INTERNATIONAL,   INC. 

Order  Suspending  Trading 

May  16,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sximmary 
suspension  of  trading  In  the  common 
stock,  and  all  other  securities  of  Indus- 
tries International,  Inc.,  being  traded 
othervt-ise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchcjige  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  seciaritles 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  17.  1973  through  May  26,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc  73-10203  PUed  6-22-73:8:45  am] 


[FUe  No.  600-1] 
PELOREX  CORP. 

Order  Suspending  Trading 

May  16.  1973. 

It  appearing  to  the  Sectirities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  p€ir  value,  and  all  other  se- 
curities of  Pelorex  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  In  the  public  inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  stm^narily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  16, 1973  through  May  25,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-10197FUed  6-22-73:8:45  am] 


[70-6328] 
METROPOLITAN  EDISON  CO. 

Proposed  Amendments  of  First  Mortgage 
Indenture  and  Solicitation  of  Bondhold- 
ers' Proxies 

May   16,   1973. 

Notice  is  hereby  given  that  Metropoli- 
tan Edi.son  Co  (Met  Ed),  2800  Pottsvllle 
Pike.  Muhlenberg  Township,  Berks 
Cormty,  Pa.  19605,  an  electric  utility  sub- 
sidiary company  of  General  Public  Utili- 


ties Corp..  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
designating  sections  6<a),  7,  and  12(e) 
of  the  Act  and  rules  62  smd  65  promul- 
gated thereunder  as  applicable  to  the 
proposals.  All  Interested  persons  are  re- 
ferred to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposals. 

Met  Ed  proposes  to  amend  its  first 
mortgage  Indenture  and  deed  of  trust 
dated  &s  of  November  1.  1944,  as  hereto- 
fore supplemented  and  amended  by  23 
supplemental  indentures  (Indenture)  to 
effect  two  changes.  Met  Ed  proposes  to 
eliminate  the  covenant  which  provides 
that  Met  Ed  will  duly  observe  and  con- 
form to  all  valid  requirements  of  any 
governmental  authority  relative  to  any 
mortgaged  property.  It  Is  stated  that 
such  covenant  be  eliminated  since, 
under  a  developing  pattern  of  legisla- 
tion and  administrative  action,  there  will 
be  periods  when  Met  Ed  will  be  unable  to 
comply  with  governmental  requirements 
with  respect  to  Its  mortgaged  property, 
although  It  may  not  be  expected  by  the 
governmental  agency  to  be  in  compli- 
ance. However,  this  covenant  In  the  In- 
denture could  be  construed  as  result- 
ing In  a  default  under  the  Indenture.  In 
addition.  Met  Ed  proposes  to  include  as 
bondable  property  additions,  property 
for  which  Met  Ed  does  not  have  all  nec- 
essary permission  from  governmental 
authorities  to  operate,  but  which  other- 
wise would  constitute  bondable  property 
additl(His.  Met  Ed  states  that  the  elimi- 
nation of  this  covenant  will  not  relieve 
It  of  Its  obligation  to  comply  with  gov- 
ernmental requirements,  but  it  will  per- 
mit appropriate  governmental  enforce- 
ment measures  consistent  with  their 
Intent. 

Met  Ed  states  further  that  although, 
under  the  Indenture,  it  is  specifically 
contemplated  that  property  additions 
under  construction  can  constitute  bond- 
able  property.  It  Is  believed  that  it  is  not 
clear  whether  the  Indenture  permits  the 
Inclusions  of.  In  computing  the  bondable 
value  of  property  additions,  the  value  of 
Met  Ed's  plant  and  equipment  as  to 
which  all  ciirrently  obtainable  permis- 
sion has  been  received,  but  as  to  which 
further  governmental  permission  must 
be  obtained  In  the  future.  Met  Ed  states 
that  this  ambiguity  jeopardizes  its  ability 
to  finance  additions  to  its  facilities  in  the 
most  economic  and  orderly  manner. 

The  aflarmative  vote  of  the  holders  of 
75  percent  in  principal  amount  of  the 
first  mortgage  bonds  outstanding  is  re- 
quired for  approval  of  the  proposed 
amendment  to  the  Indenture.  The  con- 
sent of  such  percentage  in  principal 
amount  of  the  bondholders  will  be  sought 
at  a  meeting  of  bondholders,  the  date  of 
which  will  be  scheduled  as  promptly  as 
practicable.  A  notice  of  meeting  and 
proxy  statement  and  a  form  of  proxy  will 
be  mailed  to  the  bondholders  prior  to  the 
date  set  for  such  meeting. 

The  Pennsylvania  Public  Utility  Com- 
mission has  jurisdiction  over  the  pro- 
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posals.  It  Is  further  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposals.  The  fees 
and  expenses  to  be  incurred  in  connection 
with  the  proposals  wlU  be  filed  by 
amendmoit. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  8. 
1973,  request  In  writing  that  a  hearing  be 
held  on  such  matter  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law  raised 
by  said  amended  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or.  In  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  amended  by 
said  post-effective  amendment  or  as  it 
mt«?  be  further  amended,  may  lae  per- 
mitted to  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  imder  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-10200  PUed  6-22-73:8:45  am] 


[70-5339] 

PENNSYLVANIA   ELECTRIC   CO. 

Proposed  Amendments  of  First  Mortgage 
Indenture  and  Solicitation  of  Bondhold- 
ers' Proxies 

May  16.  1973. 

Notice  Is  hereby  given  that  Pennsyl- 
vania Electric  Co.  (Penelec).  1001  Broad 
Street,  Johnstown,  Pa.  16907.  an  electric 
utility  subsidiary  company  of  (jeneral 
Public  UtUitles  Corp..  a  registered  hold- 
ing company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a),  7,  and 
12(e)  of  the  Act  and  rules  62  and  65 
promulgated  thereunder  as  applicable 
to  the  proposals.  All  interested  persons 
are  referred  to  the  declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposals. 

Penelec  proposes  to  amend  its  first 
mortgage  Indenture  smd  deed  of  trust 
dated  as  of  January  1,  1942.  as  hereto- 
fore supplemented  and  amended  by  27 
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supplemental  Indentures  (Indenture)  to 
effect  two  changes.  Penelec  proposes  to 
eliminate  the  covenant  which  provides 
that  Penelec  will  duly  observe  and  con- 
form to  all  valid  requirements  of  any 
governmental  authority  relative  to  any 
mortgaged  property.  It  is  stated  that 
such  covenant  he  eliminated  since,  under 
a  developing  pattern  of  legislation  and 
administrative  action,  there  will  be 
periods  when  Penelec  will  be  imable  to 
comply  with  governmental  requirements 
with  respect  to  Its  mortgaged  projierty, 
although  It  may  not  be  expected  by  the 
governmental  agpncy  to  be  In  compli- 
ance. However,  this  covenant  in  the  In- 
denture could  be  construed  as  resulting 
In  a  default  under  the  Indenture.  In 
addition,  Penelec  proposes  to  include  as 
bondable  property  additions,  property 
for  which  Penelec  does  not  have  all  nec- 
essary permission  from  governmental 
authorities  to  operate,  but  which  other- 
wise would  constitute  bondable  property 
additions.  Penelec  states  that  the  elimi- 
nation of  this  covenant  will  not  relieve 
it  of  Its  obligation  to  comply  with  gov- 
ernmental requirements,  but  it  will  per- 
mit appropriate  governmental  enforce- 
ment measures  consistent  with  their 
Intent. 

Penelec  states  further  that  although, 
under  the  Indenture,  It  is  specifically 
contemplated  that  property  additions 
under  construction  can  constitute  lx>nd- 
able  property,  it  Is  believed  that  it  is  not 
clear  whether  the  Indenture  permits  the 
Inclusions  of.  In  computing  the  bondable 
value  of  property  additions,  the  value  of 
Penelec's  plant  and  equipment  as  to 
which  all  currently  obtainable  permission 
has  been  received,  but  as  to  which  fur- 
ther governmental  permission  must  be 
obtained  in  the  future.  Penelec  states 
that  this  ambiguity  jeopardizes  Its  abil- 
ity to  finance  additions  to  its  facilities  in 
the  most  economic  and  orderly  manner. 

The  affirmative  vote  of  the  holders  of 
75  percent  in  principal  amoimt  of  the 
first  mortgage  bonds  outstanding  Is  re- 
quired for  approval  of  the  proposed 
amendment  to  the  Indenture.  The  con- 
sent of  such  percentage  in  principal 
amount  of  the  bondholders  will  be  sought 
at  a  meeting  of  bondholders,  the  date  of 
which  will  be  scheduled  as  promptly  as 
practicable.  A  notice  of  meeting  and 
proxy  statement  and  a  form  of  proxy  will 
be  msdled  to  the  bondholders  prior  to  the 
date  set  for  such  meeting. 

The  Pennsylvania  PubUc  Utility  Com- 
mission has  jurisdiction  over  the  pro- 
posals. It  Is  further  stated  that  no  other 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission,  has 
Jurisdiction  over  the  proposals.  The  fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposals  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  8. 
1973,  request  in  wriUng  that  a  hearing 
be  held  with  respect  to  the  proposed 
amendment,  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  Issues  of  fact  or  law  raised  by 
said  declaration  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
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notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mall  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  pursuant  to  rule  23  of 
the  general  rules  and  regulations  promul- 
gated under  the  act  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73-10201  Filed  5-22-73:8:45  am] 


I  Pile  No.  500-1] 

TRIONICS  ENGINEERING  CORPORATION 

Order  Suspending  Trading 

May  16. 1973. 

It  appearing  to  the  Secuiities  and  Ex- 
change Conunission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Trionics 
Engineering  Corp..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

It  is  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  17.  1973.  through  May  26.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

(FR  Doc.73-10199  FUed  5-22-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

CONSOLIDATED   NATIONAL   SHOE   CORP. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Ad- 
justment Assistance 

After  reviewing  the  Tariff  Commis- 
slCHi's  report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  the  CTonsolidated  National  Shoe  Corp., 
formerly  of  Norwood  (now  Bralntree), 
Mass.   (report  No.  TE:A-W-183)   under 
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section  301<c><2>  of  the  Trade  Expan- 
sion Act  of  1962.  and  in  which  report  the 
Commission  being  equally  divided, 
made  no  finding  with  respect  to  women's 
and  Children's  footwear,  the  President 
decided,  under  the  authority  of  section 
330(d)  (1^  of  the  Tariff  Act  of  1930  as 
amended,  to  consider  the  findings  of 
tliose  Commissioners  who  found  in  the 
affirmative  as  the  finding  of  the  Com- 
mission. Accordingly,  he  has  advised  the 
Secretary  of  Labor  that  he  may  certify 
the  group  of  workers  involved  as  eligible 
to  apply  for  adjustment  assistance. 

In  view  of  the  Tariff  Commission's  re- 
port, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Execu- 
tive Order  11075  (28  FR  473 >.  the  di- 
rector. Office  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation,  as  pro- 
vided in  29  CFR  90.5  and  this  notice. 
The  investigation  relates  to  the  deter- 
mination of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as 
eli:;ible  to  apply  for  adjustment  assist- 
ance, provided  for  under  title  III.  chapter 
3.  of  the  Trade  Expan.sion  Act  of  1962.  in- 
cluding the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underem- 
ployment began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved 
to  be  specified  in  any  certification  to  be 
made,  as  more  specifically  provided  in 
subpart  B  of  CFR  part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
director.  Office  of  Foreign  Economic 
Policy.  U.S.  Department  of  Labor,  Wash- 
ington. DC.  20210  on  or  before  May  29, 
1973. 

Signed  at  Washington.  D.C.,  this  16th 
day  of  May  1973. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 

[FR  Doc  73    10234  Filed  5-22r-73;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2491 
ASSIGNMENT  OF  HEARINGS 

May  18.   1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
ca.ses  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Conamission.  An  attempt  will  b© 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained 
after  the  date  of  this  publication. 


MC-124211  sub  222,  Htlt  Truck  Line.  Inc..  now 
assigned  June  6,  1973,  will  be  held  In  room 
1665.  Everett  McKlnley  Dtrksen  Building, 
219  South  Dearborn  Street,  Chicago,  HI. 

MC-123048  sub  221,  Diamond  Transportation 
System,  Inc.,  now  assigned  June  7.  1973, 
will  be  held  In  room  1665,  Everett  Mc- 
Klnley Dlrksen  Building,  219  South  Dear- 
born Street,  Chicago,  m. 

MC-124796  sub  97,  Continental  Contract 
Carrier  Corp.,  now  assigned  June  11,  1973, 
will  be  held  In  room  1665,  Everett  Mc- 
Klnley Dlrksen  Building,  219  South  Dear- 
bom  Street,  Chicago,  111. 

MC  114273  sub  110,  Cedar  Rapids  Steel 
Transportation.  Inc.,  now  assigned  June  18, 
1973.  at  Kansas  City,  Mo.,  will  be  held 
In  room  303,  Old  Federal  Building,  911 
Walnut  Street. 

MC  39416  sub  5.  the  Gray  Line,  now  assigned 
June  6,  1973.  MC-F-H605,  Evergreen  Stage 
Line,  Inc. — Purchase  (portion) — Grey- 
hound Lines.  Inc.,  now  assigned  June  11, 
1973,  MC  1515  sub  181,  Greyhound  Lines. 
Inc.,  now  assigned  June  14,  1973,  MC-C- 
7700,  East  Texas  Motor  Freight  Lines, 
Inc. — Investigation  and  revocation  of  cer- 
tificates, now  assigned  June  4,  1973,  wUl  be 
held  in  room  401,  Multnomah  Building. 
319  Southwest  Pine  Street,  Portland,  Oreg. 

AB-49.  Ann  Arbor  RaUroad  Co.  abandonment 
entire  line  of  railroad  Including  aU  of  Its 
car  ferry  routes,  north  and  west  of 
Thompsonvllle,  Mich.,  In  Benzie  County, 
Mich.,  and  Kewaunee  and  Manitowoc 
Counties.  Wis.,  now  assigned  continued 
bearing  June  11,  1973,  at  Oreen  Bay,  Wis.. 
will  be  held  In  the  supervisors  room,  sec- 
ond floor,  courthouse  annex,  Adams  and 
Walnut  Streets. 

W^57  sub  6,  McAUIster  Brothers,  Inc.,  now 
being  assigned  July  23.  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

MC  95084  sub  90,  Hove  Truck  Line,  now  as- 
signed June  4,  1973,  at  Kansas  City,  Mo., 
will  be  held  In  room  303.  Old  Federal  Build- 
ing, 911  Walnut  Street. 

MC  133748  sub  3,  LUe  Moving  &  Storage  Co., 
now  assigned  June  4,  1973,  at  Olympla, 
Wash.,  will  be  held  on  the  sixth  floor. 
Highway  Licenses  BuUdlhg,  12th  and  Wash- 
ington Street. 

MC  119774  sub  54.  Mary  Ellen  Stldham,  N  M. 
Stldham,  A.  E.  Manklns  (Inez  Manklns, 
executrix)  and  James  E.  Manklns,  8r.,  a 
partnership,  d  b.a.  Eagle  Trucking  Co.,  now 
assigned  June  11,  1973.  at  Kansas  City.  Mo., 
wUl  be  held  In  room  829,  811  Grand  Avenue. 

MC  128007  sub  44,  Hofer,  Inc.,  now  assigned 
June  13.  1973.  at  Kansas  City.  Mo.,  will  be 
held  In  room  303,  Old  Federal  Building,  911 
Walnut  Street. 

MC  123048  sub  239,  Diamond  Transportation 
System.  Inc.,  now  being  assigned  July  24, 
1973.  at  the  offices  of  the  Interstate  Com- 
merce Commission,   Washington,  DC. 

MC  128273  sub  134,  Midwestern  Express.  Inc., 
now  assigned  June  8.  1973.  at  Kansas  City. 
Mo..  Is  canceled  and  the  application  Is 
dismissed. 

MC  61396  sub  234,  Herman  Bros.,  Inc..  now 
assigned  June  13,  1973,  at  St.  Paul,  Minn., 
is  canceled  and  the  application  is  dis- 
missed. 

MC-C-7901,  North  American  Van  Lines, 
Inc — investigation  and  revocation  of  cer- 
tificates, now  being  assigned  prehearing 
conference.  June  6.  1973.  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington.  DC. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-10290  FUed  6-33-78:8:40  UK] 


FILING  OF  MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

May  18,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  In- 
formation concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

Montana  docket  No.  MC  2067A 
(amendment),  filed  May  1,  1973,  pub- 
lished In  the  Federal  Register  Issues  of 
October  12,  1972,  and  November  15,  1972, 
and  republished,  as  amended,  this  Issue. 
Applicant:  BIG  SKY  DISTRIBUTING, 
Route  1,  Box  218-A,  Sidney,  Mont.  59270. 
Applicant's  representative:  John  Berger 
fsame  address  as  applicant) .  Certificate 
of  public  convenience  and  necessity 
sought  to  operate  a  freight  service  as 
follows:  Transportation  of  post,  lumber, 
and  processed  feeds  In  Intrastate  com- 
merce as  a  class  B  carrier  from  all  points 
and  places  In  Flathead,  Sanders,  Lewis 
and  Clark,  Missoula  and  Ravalli  Coun- 
ties, Mont.,  to  all  points  and  places  in 
Sheridan,  Roosevelt,  Daniels,  Valley, 
Garfield,  Phillips,  Richland,  and  Daw- 
son Counties.  Mont.,  and  return  move- 
ments of  the  same  commodities.  Both  In- 
trastate and  interstate  authority  sought. 

HEARING. — Continued  Indefinitely, 
County  Library  Building,  Sidney,  Mont. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  application  should  be 
addressed  to  the  Montana  Public  Serv- 
ice Commission,  1227  11th  Avenue, 
Helena,  Mont.  59601,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Arkansas  docket  No.  M-7599,  filed 
April  10,  1973.  Applicant:  ATLAS 
TRANSIT,  INC.,  6101  Llndsey  Road, 
Little  Rock,  Ark.  Applicant's  representa- 
tive: James  N.  Clay,  m,  2700  Sterick 
Building,  Memphis,  Tenn.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
(1)  Transportation  of  general  commod- 
ities, over  regular  routes,  between  El 
Dorado,  Ark.,  and  Pordyce,  Ark.,  over 
U.S.  Highway  167,  serving  all  interme- 
diate points.  (2)  Transportation  of  gen- 
eral commodities,  over  Irregular  routes, 
between  points  and  places  in  that  part  of 
Arkansas  west  of  U.S.  Highway  167,  Por- 
dyce to  El  Dorado:  and  on  and  north  of 
Arkansas  Highway  7,  El  Dorado  to  Cam- 
den; and  east  of  U.S.  Highway  79,  Cam- 
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den  to  Fordyce,  the  ix>lnt  of  beginning. 
in  cormection  with  the  carrier's  regidar 
route  operations  over  U.S.  Highway  79, 
and  U.S.  Highway  167.  Both  Intrastate 
and  Interstate  authority  sought. 

HEARING.— June  13,  1973,  In  the 
Arkansas  Transportation  Commission 
hearing  room.  Justice  Building,  Little 
Rock,  Ark.,  at  1:30  p.m.  Requests  for 
procedural  Information  including  the 
time  for  filing  protests  concerning  this 
application  should  be  addressed  to  the 
Arkansas  Transportation  Commission, 
Justice  Building,  Uttle  Rock,  Ark.  72201. 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-10298  PUed  &-22-73;8:45  am] 


[Notice  89] 

MOTOR    CARRIER    APPLICATIONS     AND 
CERTAIN  OTHER  PROCEEDINGS 

Mat   18,   1973. 

The  following  publications  (except  tm 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after  MaJnih 
27,  1972)  states  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  Its  application),  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
to  the  Pkderal  Register,  Issue  of  Decem- 
ber 3,  1963,  which  became  effective  Janu- 
ary 1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
Bcriptlons,  restrictions,  or  limitations 
which  are  not  to  a  form  acceptable  to 
the  CommLssion.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  tiie 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
to  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  by  the  Commission. 

Motor  Carriers  of  Property 

applications  assigned  for  oral  hearing 

No.  MC  82492  (sub-No.  81),  filed  April 
27,  1973.  Applicant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,  P.O.  Box 
2853,  2109  Olmstead  Road,  Elalamazoo, 
Mich.  49003.  Applicant's  representative: 
William  C.  Harris  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transporting:  (1)  Com- 
pounded oils  and  greases,  lubricating 
greases,  and  petroleum  and  petroleum 
products  as  described  to  appendix  Xm 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  to 
packages  or  contatoers  only;  (2)  such 
materials  and  supplies  as  are  used  in 
automotive  service  centers  when  trans- 
ported with  commodities  to  (1)  above, 
from  Ctoclnnatl,  Ohio  to  potots  to  Illi- 
nois (except  Chicago  and  Its  commercial 
zone),  Indiana  (except  Indianapolis  and 


Indiana  potots  to  the  commercial  H»ie 
of  Clilcago,  ni.),  Iowa,  Kansas  (except 
Kansas  City,  Kans.),  Michigan.  Minne- 
sota, Missouri  (except  St.  Louis  and  Kan- 
sas City  and  their  respective  commercial 
zones),  Nebraska,  North  Dakota.  South 
Dakota,  and  Wisconsin  (except  Milwau- 
kee and  its  commercial  zone);  and  (3) 
empty  %>€troleum  containers  between 
potots  to  the  above-named  States.  Re- 
striction: Restricted  to  shipments  origi- 
nated by  Union  Oil  Co.  of  California  lo- 
cated at  Cinctonati,  Ohio  and  destined 
to  potots  to  the  above-named  States. 

HEARING. — June  11,  1973.  Location 
of  hearing  room  and  time  to  be  later 
designated. 

No.  MC  109236  (sub-No.  26),  filed  May 
1,  1973.  Applicant:  ELMER  L.  SIMS,  G. 
GRANT  SIMS  AND  ELMER  L.  SIMS 
(trustee  for  Sims  family  trust),  a  part- 
nership, dotog  business  as  SALT  LAKE 
TRANSFER  COMPANY,  35  South  5th 
West.  Salt  Lake  City,  Utah  84101.  Appli- 
cant's representative:  Elmer  L.  Sims 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  as 
described  to  ex  parte  No.  MC  45,  descrip- 
tions to  motor  carrier  certificates,  ap- 
pendix V,  61  M.C.C.  276.  (1)  between 
potots  to  Montana,  Idaho,  Wyomtog, 
Utah,  Arizona,  and  Nevada  (except  Mto- 
eral  County) ;  (2)  between  pomts  to 
Utah,  on  the  one  hand,  and,  oa  the  other, 
points  to  New  Mexico;  and  (3)  between 
potots  to  Utah  and  Montana,  on  the  one 
hand,  and,  on  the  other,  potots  to  Wash- 
togton  and  Oregon. 

Not*. — Applicant  states  that  the  requested 
authority  can  bp  tacked  with  its  existing  au- 
thority but  Indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can  be 
served  through  tacking.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  vtnrestrlcted  grant  of  authority. 

HEARING.— <J\me  18.  1973,  Portland, 
Greg.,  to  a  room  to  be  later  designated. 

No.  MC  48632  (sub-No.  15)  (republi- 
cation), filed  July  17,  1972,  published 
to  the  Federal  Register  issue  of  August 
16,  1972.  and  as  corrected  on  September 
27.  1972,  as  California  docket  No.  A- 
53457,  and  to  third  publication  this  issue. 
Applicant:  WTTJJG  FREIGHT  LINES,  a 
California  corporation,  123  Loomis 
Street,  San  Francisco,  Calif.  94124. 
Applicant's  representative:  Robert  L. 
LaVtoe,  415  Hearst  Building,  San  Fran- 
cisco, Calif.  94103.  An  order  of  the  Com- 
mission, operating  rights  board,  dated 
AprU  26,  1973,  and  served  May  11,  1973. 
finds  that  a  certificate  of  registration 
should  be  Issued  to  applicant,  to  engage 
In  operations  in  Interstate  or  foreign 
commerce,  as  a  common  carrier,  by 
motor  vehicle,  to  perform  a  transporta- 
tion service  solely  withto  the  State  of 
California,  pursuant  to  certificate  of 
public  convenience  and  necessity  granted 
by  decision  No.  81094  dated  February  23, 
1973,  Issued  by  the  Public  Utilities  Com- 
mission of  the  State  of  California,  au- 


thorizing the  transportation  of  general 
commodities  as  follows:  I.  From,  to,  and 
between  all  points  and  places  located  on 
or  laterally  within  25  miles  of  Stale 
Highway  1  between  Fort  Bragg  and  San 
Francisco,  including  both  Fort  Bragg 
and  San  Francisco,  but  excluding  points 
located  on  U.S.  Highway  101  north  of 
Cloverdale.  II.  JProm.  to.  and  between  all 
points  and  places  located:  <A>  On  or  lat- 
terally  within  25  miles  of  the  following 
named  highways:  (1)  State  Highway  1 
between  San  Francisco  and  Carmel,  in- 
clusive: (2)  U.S.  Highway  101  between 
San  Francisco  and  Los  Angeles  Basin 
Territory,  hereinafter  described  in  note 
A  hereof,  inclusive;  (3)  State  Highway 
99  between  Yuba  City  and  Los  Angeles 
Basin  Territory  inclusive,  except  for  that 
portion  of  State  Highway  99  between 
Wheeler  Ridge  and  Castaic,  there  shall 
be  no  lateral;  (4)  Interstate  Highway  15 
between  San  Bemardmo  and  San  Diego, 
inclusive. 

(B)   On  or  laterally  within  20  miles  of 
the  following  named  highways :  (1)  State 
Highway     65     between     Roseville     and 
Marysville,  toclusive.  (C)  On  or  laterally 
within  10  miles  of  the  following  named 
highways:  (1)  Interstate  Highway  5  be- 
tween   Sacramento,    and    Los    Angeles 
Basm  Territory  inclusive,  except  for  that 
portion  of  Interstate  Highway  5  ijetween 
Wheeler  Ridge,  and  Castaic,  tliere  shall 
be  no  lateral:  (2)  Interstate  Highway  80 
between  San  Francisco,  and  Sacramento, 
inclusive;  (3)  State  Highway  4  between 
the  totersection  with  Interstate   High- 
way   80,    and    Stockton,    inclusive;     <4) 
State  Highway   1   between  Fort  Bragg, 
and  Rockport,  inclusive.  Including  both 
Rockport,  and  Leggett  Valley;  '5)  State 
Highway    126   between   the   intersection 
with  U.S.  Highway  101  at  Ventura,  and 
Interstate  Highway  5  near  Castaic;   (6) 
State  Highway  150  between  Santa  Bar- 
bara  and   the   totersection   with   State 
Highway  126  near  Santa  Paula;  (7)  State 
Highway  24  between  Oaidand  and  the  in- 
tersection of  State  Highway  24  with  State 
Highway  4;   (8)  State  Highway  84  and 
160  between  their  totersection  with  State 
Highway  4,  approximately  4  miles  east 
of  Antioch,  and  Sacramento,  toclusive. 
(D)  On  or  laterally  within  5  miles  of  the 
following  named  highways:    (1)    State 
Highway    128   between   Geyserville   and 
Rutherford,  Inclusive:    (2)    State  High- 
way 29  between  Rutherford,  and  Napa, 
Inclusive;    (3)    Interstate   Highways   80, 
580,  and  205,  and  State  Highway   120 
between  San  Francisco,  and  State  High- 
way 99;  (4)  Interstate  Highway  80.  State 
Highways  17,  and  238,  Interstate  High- 
ways 580,  and  205,  and  State  Highway  120 
between  San  Francisco,  and  State  High- 
way 99;  (5)  State  Highway  150  from  its 
Intersection   with   U.S.   Highway    101    at 
Buellton  to  Lompoc.  inclusive.  (E>  On  or 
laterally  within  3  miles  of  the  following 
named  highways:  (1)  State  Highway  12 
between  Santa  Rosa,  and  Shellville;   (2) 
State  Highway  37  between  Shelhille  and 
the   totersection   of   State   Highway   37 
with  U.S.  Highway  101  near  Ignacio;  (3) 
U.S.  Highway  101  between  Los  Angeles 
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Basin  Territory,  and  San  Ysidro.  inclu- 
sive. 

iF'  On  the  following  highways:  (1> 
State  Highway  33  from  its  intersection 
with  Interstate  Highway  205  near  Tracy 
to  its  intersection  with  State  Highway 
152  near  Los  Banos;  (2)  State  Highway 
152  from  Los  Banos  to  its  intersection 
with  State  Highway  99  near  Califa:  (3* 
State  Highway  33  from  its  intersection 
with  State  Highway  152  near  Dos  Palos 
to  and  including  Coalinga:  (4i  State 
Highway  198  from  its  intersection  with 
State  Highway  33  to  its  intersection  with 
State  Highway  99.  'G'  The  off-route 
point  of  the  Geysers  located  approxi- 
-matcly  20  miles  east  of  Cloverdale  via 
the  Cloverdale-Geysers  Road,  and  the 
Healdsburg-Geysers  Road.  '  H  >  Within 
the  San  Francisco  Territory  a.>  described 
in  note  B.  hereof.  il>  Within  the  Los 
Angele.s  Basin  Territory.  Any  and  all 
available  highways  may  be  used,  and 
traversed  in  operating  between  the  points 
authorized  to  be  served  by  paragraphs  I 
and  II  hereof  The  following  commodities 
shall  not  be  transported;  ia>  Used  house- 
hold goods,  personal  effects,  and  office, 
store,  and  institution  furniture,  fixtures, 
and  equipment  not  packed  in  accordance 
with  the  crated  property  requirements 
set  forth  in  item  5  of  minimum  rate 
tariff  4-B.  ibi  Liquids,  compressed  gases, 
commodities  in  semiplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles.  <c>  Commodities  when 
transported  in  motor  vehicles  equipped 
for  mechanical  mixing  in  transit.  (d> 
Articles  of  extraordinary  value.  <e>  Au- 
tomobiles, trucks,  and  buses,  viz.:  New 
and  u.sed.  finished  or  unfinished  passen- 
ser  automobiles  i including  jeeps*,  am- 
bulances, hearses,  and  taxis:  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks,  and 
trailers  combined,  buses,  and  bus 
chassis.  <fi  Beer  originating  at  San 
Francisco,  and  empty  beer  containers 
destined  to  San  Francisco. 

Note  A.^Los  Angeles  Basin  Territory — Los 
A:i?e!es  Basin  Territory   Includes  that  area 
eni'oraced  by  the  following  boundar>-:  Begin- 
ning at   the   point   the   Ventura   Coiinty-Los 
Angeles  County  boundary  line  Intersects  the 
Pacific    Ocean;     thence    northeasterly    along 
said  county  line  to  the  point   it   Intersects 
State    Highway    118.    approximately    2    miles 
west    of    Chatsworth;    easterly    along    State 
Highway  118  to  Sepulveda  Boulevard;  north- 
erly   along    Sepulveda    Boulevard    to    Chats- 
worth  Drive:  northeasterly  along  Chatsworth 
Drive  to  the  corporate  boundary  of  the  city 
of   San    Fernando;    westerly,    and    northerly 
along  said  corporate  boundary  of  the  city  of 
San  Fernando  to  Maclay  Avenue:   northeast- 
erly along  Maclay.  and  its  prolongation  to  the 
I>js  .\ngeles  National  Forest  Boundary:  south- 
eeusterly.  and  easterly  along  the  Angeles  Na- 
tional Forest,  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road   (State 
Highway  38);  westerly  along  Mill  Creek  Road 
to    Bryant    Street;    southerly    along    Bryant 
Street    to    and    Including    the     unincorpo- 
rated     community     of     Yucaipa;      westerly 
along  Yucaipa  Boulevard  to  Interstate  High- 
way 10:  northwesterly  along  Interstate  High- 
way 10  to  Redlands  Boulevard;  northwesterly 
along   Redlands  Boulevard  to  Barton  Road; 


westerly  along  Barton  Road  to  La  Cadena 
Drive;  southerly  along  La  Cadena  Drive  to 
Iowa  Avenue;  southerly  along  Iowa  Avenue 
to  State  Highway  60;  southeasterly  along 
Stat©  Highway  60,  and  U.S.  Highway  395  to 
Nuevo  Road;  easterly  along  Nuevo  Road  via 
Nuevo.  and  Lakeview  to  State  Highway  79; 
southerly  along  State  Highway  79  to  State 
Highway  74;  thence  westerly  to  the  corporate 
boundary  of  t^e  city  of  Hemet;  southerly, 
westerly,  and  northerly  along  said  corporate 
boundary  to  The  Atchison.  Topeka  &  Santa 
Fe  right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly  along 
Washington  Road  through  and  Including  the 
unincorporated  community  of  Winchester  to 
Benton  Road:  westerly  along  Benton  Road  to 
Winchester  Road  (State  Highway  79)  to  Jef- 
ferson Avenue;  southerly  along  Jefferson 
Avenue  to  U  S.  Highway  395;  southerly  along 
US.  Highway  395  to  the  Riverside  County- 
San  Diego  County  boundary  line:  westerly 
along  said  boundary  line  to  the  Orange 
County-San  Diego  County  boundary  line; 
southerly  along  said  boundary  line  to  the 
Pacific  Ocean;  northwesterly  along  the  shore- 
line of  the  Pacific  Ocean  to  point  of  begin- 
ning. Including  the  point  of  March  Air  Force 
Base. 

Note     B. — San     Francisco     Territory — San 
Francisco  Territory   includes  all   the  city  of 
San  Jose  and  that  area  embraced  by  the  fol- 
lowing   boundary:    Beginning    at    the    point 
the   San   Franclsco-San    Mateo   County    line 
meets    the    Pacific    Ocean:    thence    easterly 
along  said  county  line  to  a  point  1  mile  west 
of    State    Highway    82:    southerly    along    an 
Imaginary  line   1  mile  west  of  and  parallel- 
ing State  Highway  82  to  Its  Intersection  with 
Southern   Pacltic   Co.   right-of-way  at    Aras- 
tradero  Road;  southeasterly  along  the  South- 
ern Pacific  Co.  right-of-way  to  Pollard  Road. 
Including  Industries  served  by  the  Sovithern 
Pacific     Co.     spur    line    extending    .approxi- 
mately   2    miles    southwest    from    Simla    to 
Permanente;    easterly    along    Pollard    Road 
to  West   Parr   Avenue;    easterly   along   West 
Parr  Avenue  to  Capri  Drive:   southerly  along 
Capri  Drive  to  Division  Street:  easterly  along 
Division  Street  to  the  Southern  Pacific  Co. 
right-of-way:   southerly  along  the  Southern 
Pacific    right-of-way    to    the    Campbell-Los 
Gatos  city  lln\its;   easterly  along  said  limits. 
and  the  prolongation  thereof  to  South  Bas- 
com   .Avenue    (formerly   San  Jose-Los   Gatos 
Road);    northeasterly    along   South    Bascom 
Aveniie  to  Foxworthy  Avenue;  easterly  along 
Foxworthy  Avenue  to  Almaden  Road;  south- 
erly along  Almaden  Road  to  Hillsdale  Ave- 
nue; easterly  along  Hillsdale  Avenue  to  Slate 
Highway  82:  northwesterly  along  State  High- 
way 82  to  Ttilly  Road;    northeasterly  along 
Tully  Road,  and  the  prolongation  thereof  to 
White     Road;     northwesterly     along     White 
Road   to   McKee   Road;    southwesterly    along 
McKee    Road    to    Capitol    Avenue;     north- 
westerly alone  Capitol  Avenue  to  State  High- 
way  238    (Oakland    Road);    northerly    along 
State  Highway  238  to  Warm  Springs;  north- 
erly along  State  Highway  238  (Mi.sslon  Boule- 
vard),   via   Mission   San   Jose,    and    Nlles    to 
Hayward;    northerly  along  Foothill   Boulve- 
vard.  and  Mac^Vrthur  Boulevard  to  Seminary 
Avenue;    easterly    along    Seminary    Avenue 
to     Mountain     Boulevard;      northerly     along 
Mountain    Boulevard    to    Warren    Boulevard 
(State  Highway  13);  northerly  along  Walren 
Boulevard    to    Broadway    Terrace;    westerly 
along  Broadway  Terrace  to  College  Avenue; 
northerly    along   College    Avenue    to    Dwight 
Way;     easterly    along    Dwight    Way    to    the 
Berkeley-Oakland   boundary   line;    northerly 
along    said    boundary    line    to    the    campus 
boundary    of    the    University    of    California: 
westerly,   northerly,   and   easterly   along   the 
campus  boundary  to  Euclid  Avenue;   north- 
erly along  Euclid  Avenue  to  Marin  Avenue; 


Westerly  along  Marin  Avenue  to  Arlington 
Avenue;  northerly  along  Arlington  Avenue 
to  San  Pablo  Avenue  (State  Highway  123); 
northerly  along  San  Pablo  Avenue  to,  and 
Including  the  city  of  Richmond  to  Point 
Richmond;  southerly  along  an  Imaginary 
line  from  Point  Richmond  to  the  San  F*ran- 
clsco  waterfront  at  the  foot  of  Market  Street; 
westerly  along  said  waterfront,  and  shore- 
line to  the  Pacific  Ocean;  southerly  along 
the  shoreline  of  the  Pacific  Ocean  to  point 
of  beginning.  Because  It  Is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published,  may 
have  an  Interest  in.  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  authority 
described  above.  Issuance  of  a  certificate  In 
this  proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publication 
of  the  authority  actually  granted,  during 
which  period  any  proper  party  in  Interest 
may  file  an  appropriate  petition  for  Inter- 
vention or  other  relief  In  this  proceeding 
setting  forth  In  detail  the  precise  manner 
In  which  It  has  been  so  prejudiced. 

No.  MC  67485  i sub-No.  13)  (republica- 
tion!, filed  August  20.  1971.  published  in 
the  Federal  Register  issue  of  September 
22.  1971,  as  Texas  State  Docket  No.  2674. 
and  republished  this  issue.  Applicant: 
TEXAS  TEX-PACK  EXPRESS,  INC.. 
150  East  Zavalla  Street,  San  Antonio, 
Tex.  78204.  Applicant's  representatives: 
Austin  L.  Hatchell,  1102  Perry  Brooks 
Building,  Austin,  Tex.  78701,  and 
Johnnie  B.  Rogers,  313  Perry  Brooks 
Building,  Austin,  Tex.  78701.  An  order 
of  the  Commission.  Operating  Rights 
Board,  dated  April  27.  1973.  and  served 
May  10.  1973.  finds  that  a  certificate  of 
registration  should  be  issued  to  appli- 
cant, to  engage  in  operations  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  to  perform  a 
transportation  service  solelj'  within  the 
State  of  Texas,  pursuant  to  that  por-  j 
tion  of  certificate  of  convenience  and 
necessity  No.  2674,  authorized  by  order 
dated  January  31,  1973,  issued  by  the 
Railroad  Commission  of  Texas,  author- 
izing the  transportation  of:  General 
commodities  to,  from,  and  between  all 
points  along  the  routes  shown  below 
subject  to  the  following  restriction:  d) 
No  service  shall  be  provided  in  the  trans- 
portation of  packages,  or  articles  weigh- 
ing in  the  aggregate  more  than  100 
pounds,  from  one  consitmor  at  one  lo- 
cation, to  one  consignee  at  one  location, 
on  any  one  day: 

( 1  >  U.S.  Highway  77,  U.S.  Highway  81, 
and  Interstate  35  between  Dallas  and 
San  Antonio,  Tex.:  (2)  U.S.  Highway  67 
between  Dallas  and  Alvarado,  Tex.;  (3) 
U.S.  Highway  81  between  Alvarado  and 
Hillsboro,  Tex.;  (4)  State  Highway  171 
between  Hillsboro,  and  Coolidge.  Tex.; 
(51  U.S.  Highway  84  and  F.M.  73  between 
McGregor  and  Coolidge.  Tex.;  (6)  State 
Highway  317  and  F.M.  107  between  Mc- 
Gregor, and  Moody.  Tex.;  (7)  State 
Highway  95  between  Temple  and  Taylor, 
Tex.;  (8)  U.S.  Highway  79  between  Tay- 
lor, and  Round  Rock.  Tex.;  (9)  U.S. 
Highway  183  between  Austin,  and  Gon- 
zales, Tex.;  (10)  U.S.  Highway  90  and 
Interstate  10  between  Houston,  and  San 
Antonio.  Tex.;  (11)  F.M.  Road  78  and 
State  Highway  46  between  San  Antonio, 
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and  Seguln.  Tex.;  (12)  State  Highway 
123  between  Seguln  and  Stockdale.  Tex.; 
(13)  U.S.  Highway  87  between  San 
Antonio  and  Nixon.  Tex.;  (14)  State 
Highway  80  and  State  Highway  97  and 
Alternate  Route  U.S.  Highway  90  between 
Nixon  and  Gonzales.  Tex.;  (15)  U.S. 
Highway  181  between  San  Antonio  and 
Corpus  Chrlstl.  Tex.;  (16)  State  High- 
way 35  between  Gregory  and  Pulton, 
Tex.;  (17)  F.M.  Road  881  between 
Slnton  and  Rockport.  Tex.;  (18)  FJJl. 
Road  136  between  Woodsboro,  Tex.,  and 
Its  Intersection  with  F.M.  Road  881;  (19) 
State  Highway  44  between  Corpus 
Christ!  and  Alice.  Tex.;  (20)  U.S.  High- 
way 77  between  Victoria  and  Brownsville, 
Tex.;  (21)  State  Highway  141  between 
Klngsvllle.  Tex.,  and  its  intersection  with 
US.  Highway  281 ;  (22)  U.S.  Highway  281 
between  Alice  and  Edlnburg,  Tex.;  (23) 
U£,  Highway  59  between  Victoria  and 
Houston,  Tex. 

(24)  U.S.  Highway  83  between  Harl- 
Ingen  and  Mission,  Tex.;  (25)  State 
Highway  107  between  Combes  and  Edln- 
burg, Tex.;  (26)  U.S.  Highway  281  be- 
tween San  Antonio  and  Johnson  City, 
Tex.;  (27)  U.S.  Highway  290  between 
Johnson  City  and  Prederlcltsburg,  Tex.; 
(28)  State  Highway  16  between  Pred- 
eri<±sburgandKerrville,  Tex.;  (29)  State 
Highway  27  between  Kerrville  and  Com- 
fort, Tex.;  (30)  U.S.  Highway  87  and 
Interstate  10  between  Fredericksburg 
and  San  Antonio,  Tex.;  (31)  U,S.  High- 
way 183  between  Austin  and  Gold- 
thwalte,  Tex.;  (32)  U.S.  Highway  190  be- 
tween Helton  and  Brady,  Tex.;  (33) 
State  Highway  195  between  Its  Junction 
with  UJ3.  Highway  183  via  Florence, 
Tex.,  to  Its  intersectlOTi  with  U.S.  High- 
way 81;  (34)  State  Highway  29  between 
Its  Intersection  with  U.S,  Highway  183 
and  Mason,  Tex.,  via  Burnet  and  Llano, 
Tex.;  (35)  U.S.  Highway  281  between 
Lampasas.  Tex.,  and  Its  intersection  with 
State  Highway  71  near  Marble  Falls, 
Tex.;  (36)  State  Highway  71  between  Its 
Intersection  with  U.S.  Highway  281  and 
Llano.  Tex.;  (37)  State  Highway  16  be- 
tween Llano  and  Goldthwalte,  Tex.,  via 
Ban  Saba.  Tex.;  (38)  U.S.  Highway  377 
between  Mason  and  Junction,  Tex.;  (39) 
UjB.  Highway  83  between  Junctloi  and 
Eden.  Tex.;  (40)  U.S.  Highway  87  be- 
tween Eden  and  Brady,  Tex.;  (41)  U.S. 
Highway  377  and  U.S.  Highway  87  be- 
tween Mason  and  Brady,  Tex.;  (42) 
State  Highway  71  between  Austin  and 
Bastrop,  Tex.;  (43)  State  Highway  95 
between  Bastrop  and  Elgin,  Tex.;  (44) 
U.S.  Highway  290  between  Elgin  and 
Austin,  Tex.;  (45)  F.M.  Road  440  between 
Killeen  and  Florence,  Tex.;  (46)  FM. 
Road  1431  between  its  intersection  with 
U.S.  Highway  281  and  its  intersection 
with  State  Highway  29,  via  Kingsland, 
Tex.;  (47)  U.S.  Highway  90  between  San 
Antonio  and  Del  Rio,  Tex.;  (48)  U.S. 
Highway  277  between  Del  Rio  and  Car- 
rlzo  Springs.  Tex.; 

(49)  U.S.  Highway  83  between  Uvalde 
and  Carrizo  Springs,  Tex.;  (50)  UJ3. 
Highway  57  between  Eagle  Pass  and 
Moore.  Tex.;  (51)  State  Highway  85  be- 
tween Carrizo  Springs  and  Dllley,  Tex.; 
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(52)  F.M.  Road  65  between  Crystal  City 
and  Bnindage,  Tex,;  (53)  UJS.  Highway 
81   between   San   Antonio   and   Laredo, 
Tex.;    (56)    State  Highway  339  between 
Laredo   and   Ma  this.   Tex.;    (55)    State 
Highway  44   between  Freer  and  Alice, 
Tex.;   (56)   State  Highway  339  between 
Freer  and   Benavides.   Tex.;    (57)    U.S. 
Highway  83   between   Laredo   and   Rio 
Grande  City,  Tex.;    (58)    U.S.  Highway 
281   between   San  Antonio  and   George 
West,  Tex.;    (59)   U.S.  Highway  59  and 
State  Highway  9  between  George  West 
and  Mathis,  Tex.;    (60)   State  Highway 
6  between  Waco  and  Heame,  Tex.,  via 
Marlin  and   Calvert.   Tex.;    (61)    State 
Highway  164  between  Waco  and  Groes- 
beck,   Tex.,  via  Mart,  Tex.;    (62)   State 
Highway    14   between   Groesbeck,   Tex., 
and  Its  Intersection  with  State  Highway 
6  south  of  Bremond,  Tex.;    (63)    FJkl. 
Road  107  between  Moody  and  Eddy,  Tex.; 
(64)      State     Highway     361      between 
Gregory  and  Aransas  Pass,  Tex.;    (65) 
State  Highway  97  between  Jourdanton 
and  Pleasanton,  Tex.;  (66)  State  High- 
way 16  between  Jourdanton  and  Poteet, 
Tex.;    (67)    UJ5.    Highway    77    between 
Waco  and  Victoria,  Tex.,  serving  all  in- 
termediate points  along  said  routes,  (jo- 
ordinatlng  the  service  authorized  herein 
with  that  being  rendered  under  existing 
certificates,  and  interlining  with  other 
carriers  at  appropriate  interline  points. 
Restrictions:   (1)  No  service  shall  be 
rendered  on  any  shipments  originating 
in  Houston.  Tex.,  and  destined  to  Vic- 
toria, Tex.,  or  any  intermediate   r>oint 
located   on   U.S.   Highway    59   between 
Victoria    and    Houston,    Tex.;    nor    on 
shipments  originating  at  Victoria,  Tex., 
destined  to  Houston,  Tex.,  or  any  inter- 
mediate point  located  on  U.S.  Highway 
59  between  Victoria  and  Houston,  Tex., 
nor  on  shipments  originating  at  any  in- 
termediate point  located  on  U.S.  High- 
way 59  between  Victoria  and  Houston, 
Tex.,  and  destined  to  Houston,  Victoria, 
or  any  other  intermediate  point  along 
said  route.  No  service  shall  be  rendered 
on  shipments  moving  to,  from,  or  be- 
tween    the     following     named     towns: 
Brownsville,  Olmlto,  San  Benito,  Sebas- 
tlon,    I^yford,    Raymondville,    Combes, 
Santa    Rosa.    La    Villa.    Edcouch.    San 
Carlos.  Mission,  McAllen.  Pharr.  Alamo. 
Donna.  Weslaco,  Mercedes,  LaFeria.  and 
San  Juan;  (2)  no  service  shall  be  ren- 
dered   on    shipments    moving    between 
Harlingen  and  Edlnburg,  and  holder  of 
this  authority  Is  further  prohibited  from 
handling  any  shipments  between  Hous- 
ton and  Victoria,  Tex.,  over  the  routes 
shown  in  (60),  (61),  (62),  (63),  or  (67) 
shown  above;  (3)  the  holder  of  this  au- 
thority is  prohibited  from  serving  La- 
Grange,  Tex.,  Hallettsville,  Tex.,  or  any 
intermediate  point  on  U.S.  Highway  77 
between  Schulenburg  and  Victoria;  and 
(4)  the  holder  of  this  authority  Is  pro- 
hibited  from  serving   Heame,   Tex.,   in 
the  transportation  of  general  commodi- 
ties as  described  herein  except  for  the 
purpose  of  interline  with  other  carriers. 
In  addition  to  other  alternate  routes  au- 
thorized, the  holder  hereby  is  authorized 
to  operate  over  the  following  alternate 
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routes,  without  service  to  any  intermedi- 
ate point  except  as  otherwise  authorized : 
(1)   U.S.   Highway   290,   Interstate   10 
and  State  Highway  27  between  Kerrville 
and  Junction,  Tex.;  (2)  U.S.  Highway  87 
between     Fredericksburg    and     Mason. 
Tex.;    (3)    U.S.    Highway   281    between 
Johnson  City,  Tex.,  and  its  intersection 
with  State  Highway  71  south  of  Marble 
Falls,  Tex.:    (4>    State  Highway   16  be- 
tween Fredericksburg  and  Llano,  Tex.; 
<5)    U.S.  Highway  90a  between  Seguin 
and  Belmont,  Tex.;   (6)   State  Highway 
71  between  Austin.  Tex.,  and  its  inter- 
section with  U.S.  Highway  281  south  of 
Marble  Palls,  Tex.,  and  between  Llano, 
and  Brady,  Tex.;   (7)  State  Highway  46 
between  New  Braunf  els  and  Seguin,  Tex. ; 
(8)  U.S.  Highway  79  between  Heame  and 
Taylor,  Tex.;   (9)  State  Highway  95  be- 
tween Elgin  and  Taylor,  Tex.;  (10)  State 
Highway  21  between  Bastrop  and  Lin- 
coln, Tex.;    (11)   State  Highway  16  be- 
tween San  Antonio,  Tex.  and  its  Inter- 
section   with    U.S.    Highway    83.    near 
Zapata,  Tex.;  (12)  Interstate  37  between 
Corpus  Christl  and  San  Antonio.  Tex.; 
(13)   U.S.  Highway  83  between  Mission 
and  Rio  Grande  City,  Tex.;   (14)  Inter- 
state 10,  between  CX>mfort,  Tex.,  and  Its 
intersection  with  State  Highway  16,  near 
Legion,  Tex.;  (15)  State  Highway  285  be- 
tween Falfurrias  and  Riviera.  Tex.;  (16) 
State  Highway  9  between  its  inter-section 
with  U.S.  Highway  281  north  of  Three 
Rivers   to   Corpus   Chrlstl,   Tex.;    (17) 
State  Highway   123  between  Stockdale 
and  Karnes  City,  Tex.;   (18)  U.S.  High- 
way 281  between  San  Antonio  and  Alice, 
Tex.;   (19)   State  Highway  186  between 
San   Manuel  and  Raj-mondvllle,   Tex.; 
(20)    U.S.  Highway  281  between  Edln- 
burg and  Pharr,  Tex.;  (21)  State  High- 
way 202  between  Beevllle  and  Refugio, 
Tex.;    (22)    State  Highway  97  between 
Wsielder  and  Gonzales,  Tex.; 

(23)  State  Highway  142  between  San 
Marcos.  Tex.,  and  Its  intersection  with 
U.S.  Highway  183  north  of  Lockhart; 
(24)  F.M.  Road  218  between  its  inter- 
section with  U.S.  Highway  81  and  State 
Highway  78,  near  Schertz:  (25)  State 
Highway  131  between  Brackettvllle,  Tex., 
and  Its  Intersection  with  U.S.  Highway 
277,  nortii  of  Eagle  Pass;  (26)  State 
Highway  117  between  Uvalde  and  Bates- 
vllle.  Tex.;  (27)  P.M.  Roads  1025  and 
1867  between  BatesviUe  and  Big  Wells, 
Tex.:  (28)  U.S.  Highway  83  between 
Carrizo  Springs,  Tex.,  and  its  intersec- 
tion with  U.S.  Highway  81.  north  of 
Laredo:  (29)  U.S.  Hisrhway  59  between 
Laredo  and  Freer.  Tex.:  (30 »  State  High- 
way 346  and  173  between  San  Antonio 
and  Freer,  Tex.:  (31)  U.S.  Highway  281 
between  George  West  and  Alice  Tex.; 
(32)  State  Highway  97  between  Pleasan- 
ton and  Jourdanton.  Tex.:  and  (33)  F.AI. 
Road  467  between  Pleasanton  and 
Poteet,  Tex.  Because  it  is  po.s,'=ib]e  that 
other  parties  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au- 
thority described  above.  Issuance  of  a 
certificate  in  this  proceeding  wUl  be  with- 
held for  a  period  of  30  days  from  the 
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date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
w  hich  it  has  been  so  prejudiced. 

No.  MC  96769  <  sub-No.  6)  i  republica- 
tion', filed  August  20.  1971.  published  in 
file  Federal  Register  issue  of  Septem- 
ber 22  1971.  as  Texas  docket  No.  2625. 
and  republished  this  issue.  Applicant: 
LIBERTY  EXPRESS.  INC..  1066  West 
Mockingbird  Lane.  Dallas.  Tex.  75247. 
Applicant's  representative:  Austin  L. 
Hatchell.  102  Perry  Brooks  Building. 
Austin.  Tex.  78701.  An  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
April  27.  1973.  and  served  May  8.  1973, 
finds  that  a  certificate  of  registration 
should  be  issued  to  applicant  to  engage  in 
operations  in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  to  perform  a  transportation  serv- 
ice solely  within  the  State  of  Texas,  pur- 
suant to  that  portion  of  certificate  of 
convenience  and  necessity  No.  2625,  au- 
thorized by  order  dated  January  31.  1973. 
i-ssued  by  the  Railroad  Commission  of 
Texas,  authorizing  the  transportation 
of  general  commodities  to.  from  and  be- 
tween all  points  along  the  routes  ap- 
pearing below  subject  to  the  following 
restriction :  1 1 »  No  service  shall  be  pro- 
vided in  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  on  any  1  day ; 

'  1 '   Stat€  Highway  289  between  Dallas 
and  Celina.  Tex.;  (2)  F.M.  Road  455  be- 
tween Celina  and  Pilot  Point.  Tex.;   (3> 
State  Highway  99  between  Pilot  Point 
and  Whitestwro.  Tex  ;  <4i  U.S.  Highway 
82  between  Whitesboro  and  Honey  Grove, 
Tex.;  ID"  U.S.  Highway  75  between  Dal- 
las and  Denison.  Tex.;  <6>  U.S.  Highway 
67    between   Dallas    and    Mt.    Pleasant, 
Tex:     il>    State    Highway    24    between 
Greenville    and    Paris,    Tex.;     i8>     U.S. 
Highway  69  and  State  Highway  78  be- 
tween Greenville  and  Bonham,  Tex.,  via 
Leonard.  Tex.;  <9i  U.S.  Highway  80  and 
Interstate   Highway   20    between    E>allas 
and    Marshall,    Tex.;    <10)    F.M.    Road 
1403    between    Longview    and    Gilmer, 
Tex.;   (Ill  State  Highway  155  and  U.S. 
Highway  59  between  Gilmer  and  Atlanta, 
Tex:    1 12'    U.S.    Highway   259   between 
Daingerfield.   Tex  .   and   its   intersection 
with  State  Highway  155  near  Ore  City, 
Tex  ;    <13>    State  Highway   11   between 
Daingerfield  and  Linden.  Tex.;  ( 14)  U.S. 
Highway  59  between  Linden  and  Mar- 
shall. Tex.,  and  between  Carthage  and 
Garrison.  Tex.,  via  Tenaha.  Tex  ;    <15) 
State   Highway    149   between   Longview 
and  Carthage.  Tex.;   (16)   U.S.  Highway 
79   between   Carthage   and   Henderson, 
Tex.;  a7)  F.M.  Road  124  between  Beck- 
ville,  Tex.,  and  its  intersection  with  U.S. 
Highway  79;  il8'  State  Highway  64  be- 
tween Wills  Point  and  Henderson,  Tex.; 
(19  >   U.S.  Highway  69  between  Mineola 
and  Tyler.  Tex.;  (20)  State  Highway  31 
between  Tyler  and  Kilgore,  Tex.;    (21) 
State  Highway  135  between  Troup  and 
Glade  water.   Texas   via   Kilgore,   Tex.; 


(221  U.S.  Highway  259  between  Kilgore 
and  Longview,  Tex.,  and  between  Hen- 
derson and  Mt.  Enterprise,  Tex.;  (23) 
F.M.  Road  95  and  U.S.  Highway  84  be- 
tween Mt.  Enterprise  and  Garrison.  Tex.; 
(24)  State  Highway  87  between  Timp- 
son  and  Center.  Tex.;  (25)  U.S.  Highway 
96  between  Tenaha  and  San  Augustine, 
Tex. ;  between  Bronson  and  Jasper,  Tex. ; 
and  between  Kirbyville  and  Silsbee,  Tex.; 
(261  State  Highway  21  between  San 
Augustine  and  Milam.  Tex.;  (27)  State 
Highway  87  and  F.M.  Road  184  between 
Milam  and  Bronson.  Tex.;  (28>  U.S. 
Highway  190  between  Jasper  and  New- 
ton. Tex.:  «29)  State  Highway  87  and 
F.M.  Road  363  between  Newton  and 
Kirbyville.   Tex.,    via   Bleakwood,   Tex.; 

(30)  State  Highway  326  and  U.S.  High- 
way 90  between  Koimtze  and  Nome.  Tex. ; 

(31)  State  Highway  327  between  Silsbee 
and  Kountze.  Tex.;  (32)  U.S.  Highway 
82  between  Paris  and  Texarkana,  Tex.; 
(33)  U.S.  Highway  271  between  Pittsburg 
and  Paris,  Tex.;  i34)  State  Highway  37 
between  Clarksville  and  Bogata,  Tex.; 
1 35)  State  Highway  11  between  Pitts- 
burg and  Commerce,  Tex.,  via  Sulphur 
Springs.  Tex.,  serving  all  intermediate 
points  along  said  routes,  coordinating  the 
service  proposed  herein  with  that  pres- 
ently being  rendered  under  existing  cer- 
tificates and  interlining  with  other 
carriers  at  appropriate  points.  The  holder 
of  this  authority  is  authorized  to  operate 
over  the  following  alternate  routes  with- 
out service  to  any  intermediate  points, 
except  as  otherwise  authorized :  ( 1 )  U.S. 
Highway  69  between  Bells  and  Denison. 
Tex.;  (2>  U.S.  Highway  96  between  San 
Augustine  and  Bronson.  Tex.,  and  be- 
tween Jasper  and  Kirbyville,  Tex.;  (3) 
U.S.  Highway  259  between  Kilgore  and 
Henderson,  Tex.;  (4)  State  Highway  11 
between  Pittsburg  and  Daingerfield,  Tex. ; 
1 5)  U.S.  Highway  59  between  Atlanta 
and  Texarkana,  Tex.:  (6)  U.S.  Highway 
67  and /or  Interstate  30  between  Mount 
Pleasant  and  Texarkana.  Tex. 

Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  author- 
ity described  above,  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  diu-ing  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  Intervention  or 
other  relief  In  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

MC  98572  (sub-No.  7)  (Republication>. 
filed  August  20,  1971,  and  published  in 
the  Federal  Register  issue  of  Septem- 
ber 22,  1971,  as  Texas  State  docket  No. 
4304.  and  republished  this  issue.  Appli- 
cant: FILM  TRANSFER  CO.,  INC..  1066 
West  Mockingbird  Lane.  Dallas.  Tex. 
75247.  Applicant's  representative:  Austin 
L.  HatcheU.  1102  Perry  Brooks  Building. 
Austin.  Tex.  78701,  and  Johnnie  B. 
Rogers.  313  Perry  Brooks  Building,  Aus- 
tin. Tex.  78701.  An  order  of  the  Com- 
mission, Operating  Rights  Board,  dated 


April  27.  1973.  and  served  May  10.  1973. 
finds  that  a  certificate  of  registration 
should  be  issued  to  applicant,  to  engage 
in  oi}erations  in  interstate  or  foreign 
commerce,  as  a  com.m.on  carrier,  by  motor 
vehicle,  to  perform  a  transportation  serv- 
ice solely  within  the  State  of  Texas,  pur- 
suant to  that  portion  of  certificate  of 
convenience  and  necessity  No.  2637,  au- 
thorized by  order  dated  January  31, 1973. 
issued  by  the  Railroad  Commission  of 
Texas,  authorizing  the  transportation  of 
general  commodities  to,  from  and  be- 
tween all  points  along  the  routes  appear- 
ing below,  subject  to  the  following  re- 
striction :  ( 1 )  No  service  shall  be  provided 
in  the  transportation  of  packages  or  arti- 
cles weighing  in  the  aggregate  more  than 
100  pounds  from  one  consignor  at  one 
location  to  one  consignee  at  one  location 
on  any  1  day. 

(1)  U.S.  Highway  77  between  Dallas 
and  Waxahachie.  Tex.;  (2)  U.S.  Highway 
287    between    Waxahachie    and    Ennis. 
Tex.;  (3)  U.S.  Highway  75  between  Ennis 
and  Richland,  Tex.;  and  between  Fair- 
field   and    Galveston.    Tex.;    (4)    State 
Highway     14     between    Richland    and 
Mexia.  Tex.;    (5)    U.S.  Highway  84  be- 
tween Mexia  and  Fairfield.  Tex.;  (6)  U.S. 
Highway  175  between  Dallas  and  Jack- 
sonville. Tex.:  (7)  U.S.  Highway  69  be- 
tween Jacksonville  and  Alto.  Tex.;    (8) 
State    Highway    21    between    Alto    £tnd 
Nacogdoches.  Tex.;  (9)  U.S.  Highway  59 
between  Nacogdoches  and  Lufkin,  Tex.; 
(10)   U.S.  Highway  69  between  Lufkin 
and  Kountze.  Tex.;  (11)  State  Highway 
327  between  Kountze  and  Silsbee.  Tex.; 
(12)    U.S.  Highway  96  between  Silsbee 
and  Beaumont.  Tex.;  (13)  U.S.  Highway 
90  between  Houston  and  Orange.  Tex.; 
(14)  State  Highway  347  between  Beau- 
mont and  Port  Arthur.  Tex.;   (15)  State 
Highway  87  between  Orange  and  Port 
Arthur.    Tex.;     (16)    U.S.    Highway    69 
between   Beaumont,    and   Port   Arthur, 
Tex.;    (17)    State  Highway  73  between 
Port    Arthur    and    Winnie.    Tex.;     (18) 
Farm  Market  Road  124  and  State  High- 
way 65  between  Winnie,  Tex.  and  Ana- 
huac.  Tex,;  (19)  Farm  Market  Road  562. 
Interstate  Highway  10  and  Farm  Market 
563     between     Anahuac     and     Liberty. 
Tex.,  serving  intermediate  points  along 
said  routes  and  coordinating  the  serv- 
ice proposed  with  that  now  being  ren- 
dered by  applicant  under  existing  cer- 
tificates and  interchanging  with  other 
carriers  at  appropriate  points.  The  holder 
of  this  authority  is  authorized  to  operate 
over  the  following  alternate  routes  with- 
out  service    to   any    intermediate   point 
except  as  otherwise  authorized: 

(1)  Interstate  Highway  10  between 
Beaumont  and  Houston.  Tex.;  (2)  U.S. 
Highway  75  between  Richland  and  Pair- 
field.  Tex.,  and  between  Dallas  and  En- 
nis, Tex.;  (3)  State  Highway  179  between 
Teague  and  Dew.  Tex.;  (4)  State  High- 
way 124  between  Beaiunont  and  Win- 
nie, Tex.;  (5)  U.S.  Highway  287  between 
Corslcana  and  Palestine.  Tex.  Because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  In  and 
would  be  prejudiced  by  the  lack  of  prt^wr 
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notice  of  the  authority  described  above. 
Issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  at  this  publicatlcsi  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  Interest 
may  file  an  appropriate  petition  for  inter- 
vention or  other  relief  in  this  proceeding 
setting  forth  In  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  114004  (sub-No.  117).  (repub- 
lication), filed  July  24.  1972.  published  in 
the  Federal  Register  Issue  of  August  17, 
1972,  and  republished  this  Issue.  Appli- 
cant: CHANDLER  TRAILER  CONVOY, 
INC.,  8828  New  Benton  Hlgrhway,  Little 
Rock,  Ark.  72209.  Applicant's  representa- 
tive: Winston  G.  Chandler,  Jr.  (same  ad- 
dress as  applicant) .  An  order  of  the  Com- 
mission. Review  Board  No.  2,  dated  April 
25,  1973.  and  served  May  10,  1973.  finds 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant.  In  interstate  or  foreign 
commerce,  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  Irregular  routes.  (1)  of  (a) 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles.  In  Initial  movements, 
and  (b)  buildings  in  sections  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture  in  Pueblo  County,  Colo.,  to 
points  in  New  Mexico,  Kansas.  Nebraska, 
Wyoming,  Nevada,  Utah,  Arizona,  Texas. 
Oldahoma,  Arkansas,  Idaho.  Iowa.  Loui- 
siana, Minnesota,  Missouri.  Montana. 
North  Dakota.  Oregon,  South  Dakota, 
and  Washington;  and  (2)  of  prefabri- 
cated buildinffs  from  points  In  IThlon 
County,  Miss.,  to  points  In  the  United 
States  (except  Mississippi.  Alaska,  and 
Hawaii) ;  that  applicant  Is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereimder.  Because  It  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
win  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relleflf  in  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  It  has  been  so  prejudiced. 

No.  MC  120309  (sub-No.  3)  (republi- 
cation) .  filed  August  20,  1971,  published 
In  the  Federal  Register  Issue  of  Sep- 
tember 22.  1971.  as  Texas  State  Docket 
No.  3037.  and  republished  this  issue.  Ap- 
plicant: R.  G.  DUDLEY  &  MRS.  JEWELL 
FRANCES  WKSTFALL,  INDEPENDENT 
EXECXTTRIX.  d.b.a. :  MISTLETOE 
TRANSIT  CO.,  Lubbock.  Tex.  79415,  P.O. 
Box  1029.  Stamford.  Tex.  79553.  Appli- 
cant's representatives:  Austin  L. 
Hatchell.  1102  Perry  Brooks  Building, 
Austin,  Tex.  78701,  and  Johnnie  B. 
Rogers.  313  Perry  Brooks  Building.  Aus- 
tin. Tex.  78701.  An  order  of  the  Commis- 


sion, Operating  Rights  Board,  dated  April 
26.  1973,  and  served  May  10,  1973,  finds 
that  a  certificate  of  registration  should  be 
Issued  to  applicant,  to  engage  in  opera- 
tions In  Interstate  or  foreign  commerce, 
as  a  comTnon  carrier,  by  motor  vehicle, 
to  perform  a  transportation  service 
solely  within  the  State  of  Texas,  pursu- 
ant to  that  portion  of  Certificate  of  Con- 
venience and  Necessity  No.  3037,  author- 
ized by  order  dated  January  31,  1973. 
issued  by  the  Railroad  Commission  of 
Texas,  authorizing  the  transportation  of 
general  commodities  to.  from,  and  be- 
tween all  points  along  the  routes  appear- 
ing below,  subject  to  the  following 
restriction:  (1)  No  service  shall  be  pro- 
vided in  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con- 
signor at  one  location  to  one  consignee 
at  one  location  on  any  one  day.  (1)  State 
Highways  114  and  121  between  Dallas 
and  Fort  Worth;  (2)  State  Highway  199 
between  Port  Worth  and  Jaclcsboro;  (3) 
U.S.  Highway  380  between  Jacksboro  and 
Rule;  (4)  U.S.  Highways  277.  83.  and 
82,  between  Wichita  Palls  and  Abilene; 
(5)  State  Highway  222  between  Munday 
and  Knox  City; 

(6)  State  Highway  283  between 
Quanah  and  Rule;  (7)  U.S.  Highway  83 
between  Anson  and  Aspermont;  (8)  U.S. 
Highway  180  t>etween  Anson  and  Roby; 

(9)  State  Highway  70  between  Roby  and 
Rotan,  and  between  Spur  and  Turkey; 

(10)  State  Highway  92  between  Rotan 
and  its  intersection  with  U.S.  Highway 
277  near  Stamford;  (11)  U.S.  Highways 
370  and  70  between  Aspermont  and  Spur; 
(12)  U.S.  Highways  70  and  62  between 
Vernon  and  Earth;  (13)  U.S.  Highways 
82  and  62  between  Dickens  and  Lub- 
bock; (14)  State  Highway  86  between 
Turkey  and  Tulia;  (15)  U.S.  Highway  87 
between  Lubbock  and  Amarillo;  (16)  U.S. 
Highway  385  between  Springdale  and 
Hereford;  (17)  U.S.  Highway  62  between 
Floydada  and  Ralls;  (18)  Farm-Market 
Road  54  between  its  intersection  with 
UB.  Highway  62  and  Its  intersection  with 
U.S.  Highway  87;  (19)  State  Highway  6. 
UB.  Highway  380.  and  U.S.  Highway  180 
between  Aspermont  and  Albany;  (20) 
U.S.  Highway  62  and  U.S.  Highway  83 
between  Childress  and  Paducah;  (21) 
XJB.  Highway  80,  State  Highway  183.  and 
Interstate  20  between  Dallas  and  Fort 
Worth;  (22)  Interstate  35W  and  U.S. 
Highway  81  between  Fort  Worth  and 
Itasca;  (23)  Farm-Market  Roads  66  and 
934  between  Itasca  and  Osceola;  (24) 
State  Highway  171  between  Osceola  and 
Cleburne;  (25)  State  Highway  174  be- 
tween Burleson  and  Cleburne;  (26)  U.S. 
Highway  67  between  Cleburne  and  its  in- 
tersection with  State  Highway  220; 
thence  over  State  Highway  220  to  Hico; 
(27)  U.S.  Highway  281  between  Hico  and 
Hamilton;  (28)  State  Highway  36  be- 
tween Hamilton  and  Gatesville;  (29) 
U.S.  Highway  84  between  Gatesville  and 
McGregor;  (30)  State  Highway  317  be- 
tween McGregor  and  Valley  Mills;  (31) 
State  Highway  6  between  Valley  Mills 
and  Meridian;   (32)   State  Highway  144 


between  Meridian  and  Glen  Rose  serv- 
ing all  intermediate  points  along  said 
routes,  except  as  hereinafter  restricted. 
and  coordinating  this  service  with  serv- 
ice presently  being  rendered  vmder  exist- 
ing authority  and  interlining  with  other 
carriers  at  appropriate  points. 

Restrictions:  (1)  The  holder  of  this 
authority  is  prohibited  from  (a)  trans- 
porting any  shipments  originating  at  and 
destined  to  Amarillo,  Childress,  Vernon. 
Wichita  Falls,  Quanah,  Fort  Worth.  Dal- 
las. Albany,  and  Abilene;  (b)  performing 
any  service  to  any  intermediate  point 
between  Fort  Worth  and  Dallas;  (c) 
serving  any  intermediate  point  between 
Fort  Worth  and  Throckmorton  on  State 
Highways  24  and  129  except  Lake  Worth, 
Azle.  and  Springtown.  The  holder  of  this 
authority  is  authorized  to  use  the  fol- 
lowing highways  as  alternate  routes  only 
without  service  to  any  intermediate  point 
thereon  unless  otherwise  authorized :  ( 1 ) 
U.S.  Highway  82  and  Farm  Market  Road 
143  between  Knox  City  and  Dickens;  (2) 
State  Highway  207  between  Silverton  and 
Floydada;  (3)  State  Highway  283  be- 
tween Rule  and  its  intersection  with  U.S. 
Highway  380;  (4)  State  Highway  194 
between  Dimmltt  and  Plain  view;  (5) 
State  Highway  199  between  Jacksboro 
and  Seymour;  (6)  State  Highway  174 
between  Meridian  and  Cleburne;  (7) 
State  Highway  22  between  Hamilton  and 
Meridian;  (8)  Interstate  Highway  20' 
between  Dallas  and  Port  Worth.  U.S. 
Highway  80  between  Port  Worth  and 
Weatherford.  U.S.  Highway  180  between 
Weatherford  and  Its  Intersection  with 
U.S.  Highway  380,  thence  west  on  U.S. 
Highway  380  to  Stamford;  (9)  U.S. 
Highway  67  between  CJlebume  and 
Alvarado.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  In  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issuance 
of  a  certificate  In  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding  set- 
ting forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  120371  (sub-No.  8)  (republi- 
cation), filed  S^tember  22.  1972.  pub- 
lished in  the  Federal  Register  issue  of 
October  4.  1972.  as  Oklahoma  Docket  No. 
MC  23466  (sub-No.  2).  and  republished 
this  issue.  Applicant:  CENTRAL  OKLA- 
HOMA FREIGHT  LINES,  INC.,  207 
North  Cincirmati,  Tulsa,  Okla.  74103.  Ap- 
plicant's representative:  Rufus  H.  Law- 
son,  106  Bixler  Building.  P.O.  Box  75124, 
OklsJioma  City.  Okla.  73107.  An  order  of 
the  Commission.  Operating  Rights 
Board,  dated  May  8.  1973.  and  served 
May  10,  1973,  finds  that  a  certificate  of 
registration  should  be  issued  to  appli- 
cant, to  engage  in  operations  in  inter- 
state or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  to  perform  a 
transportation  service  solely  'within  the 
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State  of  Oklahoma,  pursuant  to  Motor 
carrier  Certificate  No.  MC-23466  (sub- 
No.  2)  dated  March  8,  1973,  Issued  by  the 
Corporation  Commission  of  Oklahoma, 
authorizing  the  transportation  of  Gen- 
eral commodities,  to,  from  and  between 
all  points  over  the  following  regular 
routes :  <  D  Between  Tulsa  and  Atoka, 
Okla..  via  U.S.  Highway  75  to  Henryet- 
ta.  thence  via  U.S.  Highway  62  to  Oke- 
mah,  thence  \1a  State  Highway  56  to  the 
junction  of  State  Highway  99,  thence  via 
State  Highway  99  to  Ada,  Oklahoma 
thence  via  State  Highway  3  to  Coalgate; 
thence  via  U.S.  Highway  75  to  Atoka. 
serving  all  intermediate  points:  re- 
stricted however  against  pickup  and 
delivery  ser\ice  between  Sapulpa,  Hen- 
r\-etta.  and  Okmulgee  and  all  intermedi- 
ate points  between  said  cities: 

<2>  Between  Shawnee  and  Holdenville 
via  U.S.  Highway  270.  serving  all  inter- 
mediate points  and  tacking  at  Junction 
of  Wewoka  via  routes  shown  in  Route  1 ; 
(3)  between  Tulsa  and  Allen.  Okla.  \'ia 
U.S.  Highway  75  to  Junction  of  SH  1, 
thence  SH  1  to  Allen,  serving  intermedi- 
ate points  of  Pharoah.  Weleetka, 
Wetumka,  Calvin,  and  Atwood.  Okla.: 
(4>  between  Tulsa  and  Oklahoma  City 
via  U.S.  Highway  75  to  Junction  U.S. 
Highway  62,  thence  U.S.  Hiphway  62  to 
Oklahoma  City  and  serving  all  intermedi- 
ate points  subject  to  restrictions  (a)  No 
freight  originated  at  Tulsa  destined  to 
Oklahoma  City  nor  sliipments  originated 
at  Oklahoma  City  destined  to  Tulsa  and 
(b)  No  pickup  and  delivery  service  be- 
tween Sapulpa  and  Hcnryetta  and 
Okmulgee  and  all  intermediate  points  be- 
tween said  cities:  <5'  between  Seminole 
and  Ada.  Okla.  via  SH  99  serving  all  in- 
termediate points  and  the  off  route  point 
of  Konawa.  Oklahoma,  via  SH  39:  (6)  be- 
tween Oklahoma  City  and  Henryetta  via 
US  Highway  62.  servinpr  all  intermedi- 
ate points  and  the  termini:  (7)  between 
Oklahoma  City  and  Atoka  via  U.S.  High- 
way 270  to  Junction  SH  99.  thence  SH 
99  to  Ada.  Okla.  thence  SH  3  to  Coalgate, 
thence  U.S.  Highway  75  to  Atoka,  serv- 
ing all  intermediate  points:  <8)  between 
Oklahoma  City  and  Allen.  Okla.  via  U.S. 
Highway  270  to  Junction  SH  1,  thence 
SH  1  to  Allen.  ser\-ing  all  intermediate 
points  and  off  route  point  of  Calvin  via 
US   270  at  Junction  of  SH  1: 

1 9)   Between      Oklahoma     City     and 
Weleetka,  Okla.  \ia  US.  Highway  270  to 
Seminole,  thence  via  SH  9  to  Wetumka, 
thence    US.    Highway    75    to    Weleetka, 
serving  all  intermediate  points:  (10)  be- 
tween Oklahoma  City  and  Holdenville, 
via  US.  Hichway  270.  serving  all  inter- 
mediate points:   <lli   between  Tulsa  and 
Oklahoma  City.  Okla.  via  U.S.  Highway 
75  to  junction  of  U.S.  Highway  62  thence 
via  U.S.  Highway  62  to  junction  of  State 
Highway  56  thence  State  Highway  56  to 
junction  of  State  Highway  99 <  a)   thence 
via  State   Hlshway   99'a)    to  Shawnee, 
Okla..  thence  via  U.S.  270  to  Oklahoma 
City  and  return  over  the  same  route  serv- 
ing   all    intermediate   points.   Restricted 
against  freight  originating  at  Tulsa  des- 
tined  to   Oklahoma  City  or  shipments 
originating  at  Oklahoma  City  destined 


to  Tulsa:  (12)  alternate  route  over  U.S. 
Interstate  Highway  40  for  operating  con- 
venience only;  authority  granted  herein 
authorizes  service  to,  from  and  between 
all  points  and  places  on  and  along  all  of 
the  routes,  as  a  unitized  authority  sub- 
ject to  noted  restrictions.  Because  it  is 
possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  in- 
tervention or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  129659  i sub- No.  5)  (republica- 
tion), filed  March  31.  1972.  published  in 
the  Federal  Register  issue  of  April  27, 

1972.  and  republished  this  issue.  Appli- 
cant: T-P  STORAGE  AND  LEASING. 
INC.,  4  Colonial  Terrace,  Pompton  Plains. 
N.J.  07444.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue,  Jer- 
sey City.  N.J.  07306.  A  report  and  order 
of  the  Commission,  Review  Board  No.  4, 
dated  March  16,  1973,  and  served  May  3, 

1973.  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1)  steel  pipe,  piling, 
railway    track    accessories,    bridge    and 
highway  railing,  pile  drivers,  pile  extrac- 
tors, and  earth  drilling  equipment  and 
1 2)    parts  and  accessories  for  the  com- 
modities described  In  tl)  above,  between 
points  in  New  Jersey,  New  York.  Con- 
necticut, Massachusetts,  Rhode  Island, 
Vermont.  New  Hampshire,  Maine.  Penn- 
sylvania. Delaware.  Maryland,  Virginia, 
and   the  District  of  Columbia  under  a 
continuing  contract  or  contracts  with 
L.  B.  Foster  Co..  Inc..  of  Pittsburgh.  Pa., 
will  be  consistent  with  the  public  inter- 
est and  the  national  transportation  pol- 
icy:   that   applicant   is   fit.   willing   and 
able   properly   to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's     rules     and     regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice  of 
the  authority  described  above.  Issuance 
of  a  permit  in  this  proceeding  will  be 
withheld  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually   granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other    relief    in   this   proceeding  setting 
forth   in   detaU   the   precise  manner   in 
which  it  has  been  so  prejudiced. 

Applications  Under  Sections  5 
AND  210<a) (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 


mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11870.  Authority  sought  for 
purchase  by  OVERNTTE  TRANSPOR- 
TATION CO.,  1100  Commerce  Road. 
Richmond,  Va.  23224,  of  a  portion  of  the 
operating  of  MILLS  TRANSFER  CO.,  47 
Sycamore  Avenue,  Gallipolis,  Ohio  45631, 
and  for  acquisition  by  J.  H.  COCHRANE, 
also  of  Richmond,  Va.  23224,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Rudy  Yessln  P.O. 
Box  B,  Frankfort,  Ky.  40601,  and  J.  M. 
Friedman,  2930  Putnam  Avenue,  Hurri- 
cane, W.  Va.  25526.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a  common 
carrier  over  irregular  routes,  between 
Gallipolis,  Ohio,  on  the  one  hand.  and. 
on  the  other,  points  in  a  defined  area  of 
Pennsylvania  and  West  Virginia.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Florida,  Georgia, 
North  Carolina,  Kentucky,  Ohio,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-P-11871.  Authority  sought  for 
purchase  by  F  &  S  CO.,  INC..  P.O.  Box 
238,  Tooele.  Utah  84074,  of  the  operating 
rights  and  property  of  L.  E.  SCHOOLEY, 
INC.,  2462  Highway  6-50,  Grand  Junc- 
tion, Colo.  81501,  and  for  acquisition  by 
S.  R.  HULLENGER,  also  of  Tooele,  Utah 
84074,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  Irene  Warr.  430  Judge  Build- 
ing, Salt  Lake  City,  Utah  84111.  Operat- 
ing rights  sought  to  be  transferred: 
Uranium  and  vanadium  bearing  ores,  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  p>oints  within  225  miles 
of  Monticello.  Utah,  and  including  Mon- 
ticello;  harites,  bentonite,  calcite.  colo- 
mite.  granite,  limestone,  marble,  pumice, 
quartz,  ragamite.  sand,  and  drilling  mud, 
in  bulk,  in  dump  vehicles,  from  Glenwood 
Springs,  Grand  Junction,  and  Marble, 
Colo.,  to  points  within  225  miles  of  Mon- 
ticello, Utah,  including  Monticello;  ura- 
nium and  vanadium  ores,  in  bulk,  in 
dump  vehicles,  from  points  in  Carbon  and 
Sweetwater  Counties,  Wyo.,  to  MaybeU, 
Colo.,  and  points  within  5  miles  thereof. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Arizona,  Colorado, 
and  Utah.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11872.  Authority  sought  for 
control  by  THE  CAPITOL  CORPORA- 
TION, a  noncarrier  of  140  Everett  Ave- 
nue, Newark,  Ohio  43055,  of  HARRY  A. 
BLADES,  INC.,  440  West  24th  Street, 
New  York.  N.Y.  10011.  and  for  acquisi- 
tion by  H.  E.  LEFEVRE.  1142  Newark 
Road.  Granville,  Ohio  43023.  of  control 
of  HARRY  A.  BLADES,  through  the 
acquisition  by   THE   CAPITOL   CORP. 
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Applicants'  attorney :  John  P.  McMahan, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.    Operating    rights    sought    to   be 
controlled :  Scrap  aluminum  and  tin  foU. 
as  a  common  carrier  over  regular  routes, 
from  Hershey,  Pa.,  to  New  York,  N.Y., 
serving  no  intermediate  points;   empty 
cans  and  canisters  and  tin  plates,  from 
Lancaster,  Pa.,  to  New  York,  N.Y.,  serv- 
ing no  intermediate  points;  coffee  beans, 
from  New  York,  N.Y.,  to  Lancaster,  Pa., 
from  Hoboken,  N.J.,  to  Lancaster,  Pa., 
serving  no  intermediate  points;   choco- 
late and  chocolate  products,  and  com- 
modities used  or  useful  in  the  manufac- 
ture,   distribution,    and    advertising    of 
chocolate   and   chocolate   products,   be- 
tween Hershey,  Pa.,  and  New  York,  N.Y., 
serving  various  intermediate   and  off- 
route  points;  chocolate  and  chocolate 
products  and  products  used  or  useful  In 
the  manufacture,  distribution,  and  ad- 
vertising   of    chocolate    and    chocolate 
products,  between  Hershey,  Pa.,  and  New 
York,    N.Y.,    serving    no    intermediate 
points:  tin  plates,  over  irregular  routes, 
from  Lancaster,  Pa.,  to  certain  specified 
points    in   New    Jersey,    and    points   in 
Mamaroneck.    N.Y.:    paper    and    jxiper 
products,    from    Philadelphia.    Pa.,    to 
Bridgeport,    Etenbury,    and    Waterbury, 
Conn..  Springfield.  Mass..  points  In  New 
Jersey.  Maryland,  Delaware,  the  District 
of  Coliunbia.  and  that  part  of  New  York 
In  the  New  York,  N.Y..  commercial  zone, 
as  defined  by  the  Commission;   adver- 
tising matter  and  displays,  made  of  par>er 
and  paper  board,  from  New  York,  NY., 
to  Trenton  and  Camden,  N.J..  and  points 
In  New  Jersey  within  30  miles  of  Colum- 
bus Circle.  New  York.  N.Y.:  paper  and 
paper    boards,    from    Philadelphia    and 
Downlngtown,  Pa.,  to  New  York,  N.Y.; 
potato  chips,  in  boxes,  when  moving  from 
to  or  between  the  plants  or  retail  or 
wholesale   outlets   of   manufacturers   of 
distributors    of    bakery    products,    from 
York,  Pa.,  to  New  York,  N.Y..  PhlUips- 
burg,  N.J.,  Baltimore.  Md..  and  the  Dis- 
trict of  Columbia,  from  Philadelphia.  Pa., 
to  Atlantic  City.  Phillip.sburg.  and  Tren- 
ton,   N.J.,    Baltimore    and   Hagerstown, 
Md..  New  York.  NY.,  WUmington,  Del., 
and  the  District  of  Columbia,  from  New 
York.  N.Y.,  to  certain  specified  points  in 
New   York,   Pennsylvania,   New   Jersey, 
Maryland,    and    points    In    Wilmington, 
Del.,  and  the  District  of  Columbia;  bak- 
ery products  (Including  flour,  cereals  and 
dog  biscuits),  car-bracing  material,  and 
machinery,      materials,      supplies,      and 
equipment  (Including  office  furniture  and 
supplies)    used  in  or  incidental  to  the 
production,  packing,  and  sale  of  bakery 
products,   between   New   York,   N.Y.,   on 
the  one  hand,  and,  on  the  other,  certain 
specified  points  in  New  York,  Pennsyl- 
vania, New  Jersey,  Maryland,  and  points 
In   Wilmington.   Del.,   and   Washington, 
DC  between  Philadelphia.  Pa.,  on  the 
one  hand.  and.  on  the  other.  Atlantic 
City,   Philllpsburg.   and  Trenton.  N.J., 
Baltimore  and  Hagerstown.  Md.,  New 
York.  NY..  York,  Pa.,  WUmington.  Del., 
and    Washington.    D.C.,    between   York, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
Baltimore,  Md.,  Philllpsburg,  N.J.,  and 
Washington,  D.C.;  paper  and  paper  arti- 
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cles  (including  paper  boxes  and  adver- 
tising  matter),   between   Beacon,   N.Y„ 
on   the   one  hand,    and.   on   the   other, 
Baltimore,  Md.,  Jersey  City  and  Newark, 
N.J.,  and  Philadelphia  and  York,  Pa., 
between  Garfield,  N.J.,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  Md.,  Bea- 
con and  New  York,  N.Y.,  and  Philadel- 
phia and   York,    Pa.,   between   Milford, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
New  York,  N.Y.,  and  Philadelphia  and 
York,  Pa.;  machinery  and  parts,  mate- 
rials, supplies,  and  equipment,  used  In  or 
incidental  to  manufacture  or  packing  of 
paper  articles,  between  Beacon  and  New 
York,  N.Y.;  chocolate,  chocolate  coating, 
cocoa,  and  confectionery,  from  Hershey 
and  Ellzabethtown,  Pa.,  to  New  York, 
N.Y.,  and  Newark.  N.J.,  from  Elizabeth- 
town,  Pa.,  to  Philadelphia,  Pa.;  paper 
and  paper  products,  from  York.  Pa.,  to 
certain  specified  points  In  Virginia  and 
West  Virginia,  and  points  in  Maryland 
and  the  District  of  Columbia;  paper  and 
paper  products,  not  including  paper  roof- 
ing and  paper  sheathing  in  rolls,  from 
York.  Pa.,  to  points  in  New  Jersey,  and 
points  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7,  and  on 
and  east  of  New  York  Highway  30.  with 
restrictions;   bakery  products,  and  sup- 
plies used  in  or  in  connection  with  the 
sale  of  bakery  products,  when  moving 
from,  to,  or  between  the  plants  or  retail 
or  wholesale  outlets  of  manufacturers  or 
distributors  of  bakery  products,  between 
New    York,    NY.,    and    Dunellen,    N.J.; 
asphalt,  in  containers,  asphalt  shingles, 
in    bundles,    paper    roofing    and    paper 
sheathing  in  rolls,  roofing  cement,  and 
machinery   and   materials   used    in    the 
manufacture  of  such  commodities,  from 
York.  Pa.,  to  Baltimore,  Md.,  Fort  Hum- 
phreys, Va.,   and  points  in  New  York 
and   New   Jersey:    machinery  and  ma- 
chinery parts  and  supplies,  used  or  useful 
in  the  manufacture  of  roofing,  from  Bal- 
timore, Md.,  Fort  Humphreys,  Va..  and 
points  in  New  York  and  New  Jersey,  to 
York,   Pa.,   with   restriction;    pulpboard 
boxes,  other  than  corrugated,  knocked 
down,  from  Port  Providence,  Pa.,  to  New 
York,    N.Y.,    with    restriction;     bakery 
products,  flour,  cereals,  dog  biscuits,  po- 
tato  chips,   car-bracing   material,    and 
machinery,  supplies  and  equipment  used 
in  or  incidental  to  the  production,  pack- 
ing and  sale  of  bakery  products,  between 
the  site  of  National  Biscuit  Co.  plant,  at 
Fair  Lawn,  N.J.,  on  the  one  hand,  and, 
on  the  other,  certain  specified  points  in 
New  York,  Pennsylvania,  Marjland.  and 
points  in  Wilmington,  Del.,  and  the  Dis- 
trict of  Columbia;  bakery  products,  flour, 
cereals,  dog  biscuits,  car-bracing  mate- 
rials, and  machinery,  materials,  supplies 
and  equipment  used  in  the  production, 
packing,  and  sale  of  bakery  products  (ex- 
cept llqmd  commodities  in  bulk.  In  tank 
vehicles),  between  Montgomery.  N.Y..  on 
the  one  hand.  and.  on  the  other.  New 
York.  N.Y.,  and  Fair  Lawn,  N.J.;  pret- 
zels, from  York,  Pa.,  to  certain  specified 
r>oints  in  New  Jersey;   bakery  products, 
from  Sayrevllle.  N.J.,  to  Albany  and  New- 
burgh,  N.Y..   and   Allentown,   Pa.   THE 
CAPITOL  CORPORATION  holds  no  au- 
thority from  this  Commission.  However, 
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it  is  affiliated  with  (1)  B  &  L  MOTOR 
FREIGHT,  INC.,  140  East  Everett  Ave- 
nue. Newark,  Ohio  43055,  and  (2)  SERV- 
ICE MOTOR  FREIGHT,  INC.,  133  East 
Atlantic  Avenue.  Lawnside,  N.J.  08045, 
(1)  is  authorized  to  operate  as  a  common 
carrier  in  Ohio.  Indiana.  New  York, 
Pennsylvania,  Maryland,  West  Virginia, 
Kentucky.  Michigan.  Louisiana.  Wiscon- 
sin, Missouri,  Illinois,  New  Jersey.  Mas- 
sachusetts. Kansas,  Rhode  Island,  Con- 
necticut. Delaware.  Virginia,  Iowa.  Ten- 
nessee, and  the  District  of  Columbia  and 
as  a  contract  carrier  in  Ohio,  Pennsyl- 
vania, West  Virginia,  Kentucky,  New 
York.  Indiana.  Illinois.  Michigan.  Wis- 
consin, Missouri,  Kansas,  Delaware, 
Maryland.  New  Jersey,  Connecticut, 
Massachusetts,  Rhode  Island.  Alabama, 
Florida,  Georgia,  Maine,  Mississippi. 
North  Carolina,  New  Hampshire,  South 
Carolina.  Tennessee.  Vermont.  Virginia, 
Minnesota,  and  the  District  of  Columbia, 
and  (2)  is  authorized  to  operate  as  a 
contract  carrier  in  Pennsylvania.  Mary- 
land. Delaware,  New  York.  New  Jersey, 
Georgia.  Illinois.  Indiana.  Kentucky, 
Maine,  New  Hampshire.  North  Carolina. 
Ohio.  South  Carolina.  Tennessee.  West 
Virginia,  Vermont,  Michigan.  Virginia, 
Massachusetts.  Connecticut.  Rhode  Is- 
land, and  the  District  of  Columbia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-F-11873.  Authority  souglit  for 
purcha.se  by  V.  F.  WARNER  &  SON. 
INC.,  706  Anthony  Drive.  Champaign, 
m.  61820.  of  a  portion  of  the  operating 
rights  and  property  of  KAPE  EXPRESS. 
INC..  Erie  Industrial  Park  Building  50, 
Port  Clinton,  Ohio  43452,  and  for  ac- 
quisition by  CLIFFORD  V.  WARNER, 
and  ROSE  C.  WARNER,  both  of  Cham- 
paign. Dl.  61820,  of  control  of  such  rights 
and  property  through  the  purchase.  Ap- 
plicants' attorney:  Thomas  A.  Graham, 
suite  1610.  10  South  La  Salle  Street.  Chi- 
cago, 111.  60603.  Operating  rights  sought 
to  be  tran.sf erred :  Laboratory  and  mu- 
seum furniture,  fixtures  and  equipment, 
and  parts  and  accessories  therefor,  as  a 
contract  carrier  over  irregular  routes,  be- 
tween Adrian,  Mich.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii),  with 
restriction.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  of  the 
States  in  the  United  States  (except 
Alaska  and  Hawaii*.  Application  has 
been  filed  for  temjwrary  authority  under 
section  210a<b^ . 

No.  MC-F-11874.  Authority  sought  for 
control  by  MATLACK.  INC.,  10  West 
Baltimore  Avenue.  Lansdowne,  Pa.  19050, 
of  CF  TANK  LINES.  INC..  175  Linfield 
Drive,  Menlo  Park.  Calif.  94025.  and  for 
acquisition  by  ROLLINS  n^JTERNA- 
TIONAL,  INC..  1  Rollins  Plaza,  Wilming- 
ton, Del.  19899.  of  control  of  CF  TANK 
LINES,  INC..  throuigh  the  acquisition  by 
MATLACK,  INC.  Applicants'  attorney 
and  representatives:  Harry  C.  Ames.  Jr., 
suite  805.  666  11th  Street  NW.,  Wash- 
ington, DC,  20001,  Allen  H.  Knouft,  10 
West  Baltimore  Avenue,  Lansdowne,  Pa. 
19050,  and  John  C.  Peet,  Jr..  P.O.  Box 
1791,  WUmington,  Del.  19899.  Operating 
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rights  sought  to  be  controlled:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  as  a 
common  carrier  over  irregtilar  routes. 
from  points  in  Contra  Costa  County, 
Calif.,  to  points  in  Alabama.  Connecti- 
cut. Illinois.  Indiana.  Iowa.  Maryland, 
Michigan.  Minnesota,  Missouri,  Ne- 
braska. New  Jersey.  Ohio,  Oklahoma. 
Pennsylvania,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
from  points  in  Los  Angeles  County,  Calif., 
to  points  in  Alabama,  Connecticut,  Illi- 
nois. Indiana.  Iowa.  Maryland.  Michigan. 
Minnesota.  Missouri.  Nebraska.  New  Jer- 
sev.  Ohio.  Oklahoma.  Pennsylvania, 
Rhode  Island,  Virginia.  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia, 
from  Bakersfield.  Calif.,  to  points  in 
Connecticut.  Dlinois.  Indiana,  Iowa. 
Michigan.  Missouri,  New  Jersey,  Ohio, 
Oklahoma,  and  Rhode  Island,  from 
Santa  Maria.  Calif.,  to  points  in  Illinois. 
Indiana.  Iowa.  Michigan,  Ohio,  Okla- 
homa, West  Virginia,  and  Wisconsin, 
with  restriction,  from  points  in  Whitman, 
Garfield.  Columbia,  and  Asotin  Counties. 
Wash.,  to  points  in  Oregon.  Idaho,  and 
Montana:  benzaldehyde .  in  bulk  in  tank 
vehicles,  from  Kalama.  Wash.,  to  points 
in  Alabama,  Ohio,  Michigan,  and  New 
Jersey:  animal  fats  and  animal  greases. 
in  bulk,  in  tank  vehicles,  from  points 
in  Washington  and  Oregon,  to  points  in 
California.  MATLACK,  INC.,  is  author- 
ized to  operate  as  a  common  carrier  in 
all  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Application  has 
been  filed  for  temporary  authority  imder 
section  20a<b». 

No.  MC-P-11875.  Authority  sought  for 
purchase  by  ACE  DORAN  HAULING  & 
RIGGING  CO..  1601  Blue  Rock  Street, 
Cincinnati.  Ohio  45223,  of  a  portion  of 
the  operating  rights  of  SMITH'S  TRUCK 
LINES.  P.O    Box   8.  Muncy.  Pa.   17756. 
and    for    acquisition    by    RICHARD    E. 
DORAN.  ROBEJRT  J.  DORAN.  and  C.  M. 
DORAN.  all  of  Cincinnati.  Ohio  45223, 
of  control  of  such  rights  through  the 
purchase.   Applicants'   attorneys:    John 
p.  McMahon.  100  East  Broad  Street.  Co- 
lumbus. Ohio  43215.  and  John  M.  Mus- 
selman.  401  North  Third  Street,  Harris- 
burg.  Pa.  17108.  Operating  rights  sought 
to  be  transferred:  Machinery,  as  a  com- 
mon carrier  over   irregular  routes,   be- 
tween  points   in   Pennsjivania   on    and 
east  of  US.  Highway  15  and  north  of 
the   ea.st   branch   of   the   Susquehanna 
River    in    Tioga,    Bradford,    Lycoming. 
Sullivan.    Union.    Snyder.    Northumber- 
land, Montour,  and  Columbia  Counties. 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points    in    Massachusetts.    Connecticut. 
Rhode  Island.  New  York.  New  Jer.sey. 
Delaware.     Maryland.     Virginia.     North 
Carolina.  Ohio,  and  the  District  of  Co- 
lumbia. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  'except  Alaska  and 
Hawaii  > .  Application  has  not  been  filed 
for  temporary  authority  under  section 

210afb). 

Notice 

SOO    LINE    RAILROAD    CO.     fSOO 

LINE^  with  offices  at  room  800  Soo  Line 


Building.     Minneapolis.     Minn.     55440. 
hereby  gives  notice  that  on  the  8th  day 
of  May,  1973  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
D.C.,   an   application   assigned   Finance 
Docket  No.  27379  for  authority  to  lease  a 
portion  of  the  Mississippi  Street  yard  of 
the  Burlington  Northern  Inc.  (BN)  in  the 
city  of  St.  Paul.  Ramsey  County,  Minn., 
for  the  purpose  of  providing  additional 
storage    and    switching    yard    facilities 
and     facilities     for     the    handling    of 
piggyback     and     container-on-flat-car- 
service.   In   the   opinion   of   the  appli- 
cant  the   relief   sought   by   this   appli- 
cation is  not  a  major  Federal  action  sig- 
nificantly   affecting   the  quality   of   the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1100.250)    in 
Ex  parte  No.  55  (sub-No.  4>,  implemen- 
tation. National  Evironmental  Policy  Act. 
1969.  340  ICC  431    (1972),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
request  Commission  action  on  the  quality 
of  the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the  state- 
ment shall  include  information  relating 
to  the  relevant  factors  set  forth  in  Ex 
parte  No.  55  (^sub-No.  4),  supra  (b)(1)- 
(5) ,  340  I(X;  431,  461.  The  proceeding  will 
be  handled  without  public  hearings  un- 
less protests  are  received  which  contain 
information  indicating  a  need  for  such 
hearings.  Any  protests  submitted  shall 
be  filed  with  the  Commission  no  later 
th£ui  30  days  from  the  date  of  first  pub- 
lication in  the  Federal  Register. 

Notice 

BURLINGTON  NORTHERN.  INC  ,  176 
East  Fifth  Street.  St.  Paul.  Minn.  55101. 
represented  by  Mr.  Raymond  E.  Skov.  as- 
sociate general  counsel.  547  West  Jack- 
son Boulevard.  Chicago,  111.  60606.  hereby 
gives  notice  that  on  the  1st  day  of  May 
1973,  it  filed  with  the  Interstate  Com- 
merce Conimi.SvSion  at  Washington,  D.C.. 
a  petition  to  modify  the  original  agree- 
ment   approved    by    the   Commission   in 
Finance  Docket  No.  16395  by  order  dated 
July   6.    1949,   covering  trackage  rights 
over  Illinois  Central  Gulf  Railroad  Co. 
between  Rock  Creek  Junction  (Kansas 
City)  and  Francis,  Mo.,  involving  approx- 
imately   159  miles  of  trackage.  In  this 
petition,  applicant  seeks  approval  of  an 
agreement    dated    December    20.    1968, 
modifying  the  original  contract  in  two 
respects.   First,   the  amendatory   agree- 
ment changes  the  method  of  computa- 
tion of  minimum  payments  payable  by 
applicant  for  use  of  said  line  by  eliminat- 
ing a  provision  requiring  it  to  pay  not 
less    than    30    percent   of    expen-ses    for 
maintenance  and  operation,  and  requir- 
ing only  that  it  pay  its  car-mile  propor- 
tion or  the  average  car-mile  proportion 
for  the  5  years  prior  to  Jtinuary  1,  1969. 
whichever  is  greater.  Second,  the  amend- 
atory agreement  permits  termination  of 
the  original  contract  by  applicant  at  any 
time  after  September  30.  1979.  In  the 
opinion  of  the  applicant  the  requested 
Commission  action  in  this  proceeding  will 


have  no  effect  on  the  quality  of  the  hu- 
man environment.  In  accordance  with 
the  Commission's  regulations  (49  CPU 
1100.250)  in  Ex  parte  No.  55  (sub-No.  4) , 
implementation,  National  Environmental 
Policy  Act  1969.  340  ICC  431  (1972),  any 
protests  may  include  a  statement  indi- 
cating the  presence  or  absence  of  any 
effect  of  the  requested  Commission  action 
on  the  quality  of  human  environment. 
If  any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  forth 
in  Ex  parte  No.  55  (sub-No.  4),  supra, 
part  (B)(l)-(5).  340  ICC  431.  461.  The 
proceeding  will  be  handled  without  pub- 
lic hearings,  unless  protests  and  received 
which  contain  information  indicating  a 
need  for  such  hearings.  Any  protests  sub- 
mitted shall  be  filed  with  the  Commis- 
sion, no  later  than  30  days  from  the  date 
of  first  publication  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  E>oc.73-10300  Piled  5-22-73:8:45  ami 

ADMINISTRATIVE  CONFERENCE  OF 
THE   UNITED  STATES 

Notice  of  Public  Meeting 
Notice  Is  hereby  given,  pursuant  to 
PubUc  Law  92-463,  that  the  membership 
of  the  Administrative  Conference  of  the 
United  States,  which  makes  recom- 
mendations to  administrative  agencies, 
to  the  President.  Congress,  and  the  Judi- 
cial Conference  of  the  United  States  re- 
garding the  efficiency,  adequacy,  and 
fairness  of  the  administrative  procedures 
used  by  administrative  agencies  in  carry- 
ing out  their  programs,  will  meet  in 
Plenary  Session  on  Thursday,  June  7. 
1973  at  1:30  p.m.,  at  the  International 
Conference  Room,  Department  of  State, 
Washington.  DC,  and  on  Friday,  June 
8,  1973  at  9:30  a.m..  in  the  second  floor 
conference  room.  New  Executive  Office 
Building,  726  Jackson  Place  NW..  Wash- 
ington. D.C.  The  meetings  are  open  to 
the  public. 

The  Conference  will  consider  (not  nec- 
essarily in  the  order  stated)  the  follow- 
ing matters : 

1.  A  proposed  statement  on  tlie  resolutions 
of  the  American  Bar  Association  to  amend 
the  Administrative  Procedure  Act. 

2.  A  proposed  recommendation  respecting 
agency  issuance  of  publicity  adversely  af- 
fecting persons  In  their  business,  property, 
or  reputation. 

3.  A  projxjsed  recommendation  regarding 
procedures  for  the  resolution  of  environ- 
mental Issues  In  licensing  proceedings. 

4.  A  proposed  recommendation  regarding 
alien  certification  procedures  of  the  Depart- 
ment of  Labor. 

5.  A  proposed  recommendation  regarding 
quality  assurance  systems  In  the  adjudica- 
tion of  claims  of  entitlement  to  benefits  or 
compensation. 

Further  Information  on  the  meeting, 
including  copies  of  proposed  recommen- 
dations and  supporting  reports,  may  be 
obtained  at  the  Conference  office,  room 
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500.   2120   L.  Street   NW..   Washington. 
D.C,  telephone  254-7020. 

Dated  May  22,  1973. 

Richard  K.  Berg, 
Executive  Secretary. 
[FR    Doc.73-10436    Plied    6-22-73:12:06    pm] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

DEFORMED  CONCRETE  REINFORCING 
BARS  OF  NONALLOY  STEEL  FROM 
MEXICO 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

May  22, 1973. 
Information  was  received  on  June  8, 
1972.  that  deformed  concrete  reinforcing 
bars  of  nonalloy  steel  from  Mexico  were 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et  seq) 
(referred  to  in  this  notice  as  the  Act) . 

A  withholding  of  appraisement  notice 
Issued  by  the  Secretary  of  the  Treasury 
was  published  In  the  Federal  Register 
of  February  23.  1973  (38  PR  4997) . 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  deformed  concrete  re- 
inforcing bars  of  nonalloy  steel  from 
Mexico  are  being,  or  are  likely  to  be.  sold 
at  less  than  fair  value  within  the  mean- 
ing of  section  201  (a)  of  the  Act  1 19  U.S.C. 
160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based. — The  Informa- 
tion before  the  Bureau  of  Customs  re- 
veals that  the  proper  basis  of  compari- 
son for  fair  value  purposes  Is  between 
purchase  price  or  exporter's  sales  price, 
as  appropriate,  and  the  adjusted  home 
market  price  of  such  or  similar  merchan- 
dise. 

Purchase  plrice  was  calculated  on  the 
basis  of  a  Mexican  ex-plant  price  or  a 
delivered  Mexican  border  price,  as  ap- 
propriate, with  deductions  for  Inland 
freight  charges.  Adjustments  were  made, 
as  appropriate,  for  the  Mexican  taxes 
and  Import  duties  rebated  or  not  col- 
lected by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States. 

Exporter's  sales  price  was  calculated 
on  the  basis  of  a  delivered  US.  customer's 
premises  price  or  a  delivered  U.S.  border 
price,  with  deductions,  as  appropriate, 
for  inland  Mexican  and  U.S.  freight. 
Mexican  and  U.S.  brokerage  charges.  U.S. 
duty,  handling  and  switchover  expenses, 
commissions,  and  selling  expenses.  Ad- 
justments were  made,  as  appropriate,  for 
Mexican  taxes  and  import  duties  rebated 
by  reason  of  the  exportation  of  the  mer- 
chandise to  the  United  States. 

Home  market  price  was  based  on  a 
price  list  point  of  sale  price  of  such  or 
similar  merchandi.se  sold  In  Mexico  with 
deductions,  as  appropriate,  for  discounts 
and  freight  expense,  and  adjastments  for 
credit,  commission,  and  selling  expenses. 

Using  the  above  criteria,  purchase 
price  and  exporter's  sales  price  were 
found  to  be  lower  than  the  adjusted  home 
market  price  of  such  or  similar  merchan- 
dise. 


NOTICES 

The  U.S.  Tariff  Commission  Is  being 
advised  of  this  determination. 

This  determination  is  published  pur.su- 
ant  to  section  201(c)  of  the  Act  (19  U.S.C. 
160(c)). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary. 

(FR  Doc. 73- 10431  Piled  6-22-73:10:44  am] 


OIL   POLICY  COMMITTEE 

Notice  of  Public  Hearing  Regarding  Allo- 
cation of  Crude  Oil  and  Refinery  Products 

A  public  hearing  will  be  held  in  Wash- 
ington, DC,  on  the  voluntary  crude  oil 
and  product  allocation  program  begin- 
ning at  9  a.m.,  e.d.t..  Monday.  Jime  11. 
1973.  and  continuing  through  Wednes- 
day, June  13,  1973,  in  the  auditorium  of 
GSA  Headquarters  Building,  19th  and  F 
Streets  NW.,  Washington,  D.C.  20242,  for 
the  purpose  of  receiving  comments  and 
testimony  on  all  phases  of  the  volmitary 
crude  oil  and  refinery  product  allocation 
program  announced  by  the  Honorable 
William  E.  Simon,  Deputy  Secretary  of 
the  Treasury,  before  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  on  Thursday,  May  10, 1973. 

The  Chairman  of  the  Oil  Policy  Com- 
mittee has  established  the  Oil  Policy 
Hearing  Committee  which  will  be  com- 
prised of  two  representatives  from  the 
Department  of  the  Interior  and  a  repre- 
sentative each  from  the  Department  of 
the  Treasury,  Commerce,  Justice,  Office 
of  Emergency  Preparedness,  and  the 
White  House,  representatives  to  be  desig- 
nated respectively  by  the  heads  of  such 
departments.  The  Interior  representative 
shall  serve  as  Chairman  of  the  Com- 
mittee. 

Written  comments  (20  copies)  should 
be  submitted  by  all  Interested  persons 
to:  Mr.  Kenneth  L.  Dupuy.  Oil  Policy 
Hearing  Committee,  room  5522,  Depart- 
ment of  the  Interior,  Washington,  D.C. 
20240.  on  or  before  5  p.m.,  Thursday, 
June  7.  1973.  Public  testimony  will  be 
heard  by  the  Committee  according  to 
the  following  timetable  (see  attached 
timetable) . 

Dated  May  21,  1973. 

William  E.  Simon, 
Deputy  Secretary  of  the  Treasury. 

Persons  submitting  comment  and  tes- 
timony to  the  Committee  should  address 
their  comments  to  the  following  ques- 
tions: 

1.  What  legal  problems  will  compllcat* 
compliance  with  the  voluntary  allocation 
program?  To  what  extent  will  they  limit 
compliance? 

2.  What  problems  other  than  legal  prob- 
lems will  tend  to  limit  effective  compliance 
with  the  voluntary  program?  To  what  ex- 
tent win  they  prevent  compliance?  Would 
these  problems  be  any  dllTerent  If  the  pro- 
gram were  made  mandatory? 

3.  If  the  program  were  made  mandatory 
under  the  provisions  of  the  Economic  Sta- 
bUlzation  Act,  would  this  eliminate  the  legal 
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problems  you  expect  under  the  voliuitary 
allocation  program?  What  legal  problems 
would  you  expect  under  a  mandatory  allo- 
cation program?  To  what  extent  would  they 
complicate  compliance? 

4.  To  whom  should  the  allocation  program 
be  extended?  Should  coverage  be  limited  to 
major  companies?  If  the  program  coverage 
Is  limited,  what  criteria  should  be  applied? 

5.  In  your  opinion,  how  should  the  allo- 
cation program  be  administered? 

6.  What  limits,  if  any.  should  be  set  on 
proportional  allocations?  Should  we  require 
a  supplier  to  make  available  amounts  greater 
than  base  period  sales  and  exchanges  If  the 
supplier  has  greater  volumes  available  or 
proportional  allocation  than  he  had  during 
the  base  period? 

7.  In  your  opinion  what  would  be  the  best 
procedure  for  administering  priority  alloca- 
tions? Should  each  supplier  be  required  to 
set  aside  a  certain  portion  of  his  supplies 
for  priority  classes  of  customers?  Should  we 
assign  priority  allocation  to  each  supplier 
or  rely  upon  suppliers  to  make  priority  alloca- 
tions up  to  a  certain  percent  of  their  supply. 

8.  What  category  of  customers  should  re- 
ceive priority  allocations?  Li.st  In  the  order 
In  which  you  think  they  should  be 
considered. 

9.  What  problems  or  conflicts  do  you  fore- 
see between  the  pricing  provision  of  the 
voluntary  allocation  program  and  the  re- 
quirements of  the  Cost  of  Living  Council? 
How  could  these  problems  or  conflicts  be 
avoided? 

10.  Should  a  special  board  be  established 
to  handle  complaints  or  should  they  be  .ban- 
died by  the  section  of  OOG  administering 
the  allocation  program? 

11.  In  a  voluntary  program  what  penal- 
ties, if  any.  could  be  Imposed  for  noncom- 
pliance? What  Incentives  could  be  provided 
to  Induce  compliance?  Should  license-fee 
exemptions  under  the  MOIP  be  contingent 
upon  compliance  with  the  voluntary 
allocation  program? 

12.  What  criteria  should  be  established  to 
determine  when  allocations  are  no  longer 
necessary  and  when  the  program  should  b© 
terminated?  Should  a  schedule  for  phasing 
out  the  present  program  or  any  modified 
program  be  established  at  this  time?  What 
can  we  do  to  prevent  Independent  refiners 
and  marketers  from  becoming  so  dependent 
upon  allocation  controls  that  perpetual  ex- 
tension of  the  program  is  required? 

13.  Do  you  have  any  other  suggestion  for 
Improvements  of  the  present  voluntary  pro- 
gram or  inclusion  in  a  mandatory  program? 
Should  a  force  majeure  provision  be  added 
to  the  current  program? 

14.  Should  the  voluntary  program  be  made 
mandatory?  If  so,  what  are  your  recom- 
mendations, if  any.  on  the  specific  nature 
of  the  program  tliat  should  be  adopted? 

15.  What  additional  measures  should  be 
taken  to  Insure  the  accomplishment  of  pro- 
gram goals? 

Hearing  Agenda 

first  dat 

9:00  to  9:05— Meeting  called  to  order — Intro- 
duce Mr.  Simon. 

9:05  to  9:20 — Mr.  Simon — opening  remarks — 
introduce  Committee  (panel)  members. 

9:20  to  9:30 — Calling  first  witness. 

9:30  to  9:45 — First  witne,ss. 

9:45  to  9:55 — Question  directed  by  Commit- 
tee to  witness. 

9:55  to  10:00 — Idle  time — moving  In  and  out 
of  witnesses. 

10:00  to  10:15 — Second  witness. 

10: 15  to  10:25 — Questions. 

10:25  to  10:30 — Idle. 

10:30  to  10:45 — Third  witness. 
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NOTICES 


FIRST   DAT — continued 
10:45  to  10:53 — Questions. 

10:55  to  11:00— Idle. 

11:00  to  11:15 — Fourth  witness. 

11 :  15  to  1 1 :  25 — Questions. 

11:25  to  11  :30 — Idle. 

11 :30  to  1 1 :45 — Fifth  witness. 

1 1 :  45  to  1 1 :  55 — Questions. 

11:55  to  12:00— Idle. 

12:00  to  1:00— Lunch. 

1 :  00  to  1 :  15 — Sixth  witness. 

1 :  15  to  1 :25 — Questions. 

1:25  to  1 :30 — Idle. 

1 : 30  to  1 :45 — Seventh  witness. 

1:45  to  1  55 — Questions. 

1:55  to  2  DO— Idle. 

2:00  to  2:  15 — Eighth  witness. 

2:15  to  2  :  25 — Questions. 

2:25  to  2:30 — Idle. 

2 :  30  to  2 :  45 — Ninth  witness. 

2  45  to  2: 55— Questions. 
2:55  to  3: 00— Idle. 

3  : 00  to  3:  IS^lOth  witness. 
3:15  to  3  :  25— Questions. 
3:25  to  3: 30 — Idle. 

3:30  to  5:00 — Question  from  Committee  to 
any  or  all  of  the  individual  witnesses  dur- 
ing the  day. 

SECOND    D.\T 

9:00  to  9:20 — Meeting  called  to  order  Open- 
ing remarks — introduce  Committee  (panel) 
members 

9  :  20  to  9 :  30 — Calling  first  witness. 

9  :  30  to  9  :45 — First  witness. 

9:45  to  9:55 — Question  directed  by  commit- 
tee to  witness. 

9:55  to  10:00 — Idle  time — moving  In  and  out 
of  witnesses. 

10:00  to  10:15 — Second  witness. 


SECOND   DAY — continued 

10:15  to  10:25 — Questions. 

10:25  to  10:30— Idle. 

10:30  to  10:45 — Third  witness. 

10:45  to  10:55 — Questions. 

10:55  to  11:00 — Idle. 

11:00  t>o  11 :  15 — Fourth  witness. 

11 :  15  to  1 1 :25 — Questions. 

11:25  to  11:30— Idle. 

11:30  to  ll:45-^lfth  witness. 

11:45   to   11:55 — Questions. 

11    55    to    12:00 — Idle. 

12:00   to    1:00 — Lunch. 

1:00  to   1:15 — Sixth  witness. 

1:15  to   1:25 — Questions. 

1:25  to  1:30— Idle. 

1:30   to   1:45 — Seventh  witness. 

1:45    to    1:55 — Questions. 

1:55   to  2:00 — Idle. 

2:00  to  2  15 — Eighth  witness. 

2:15  to  2:25 — Questions. 

2:26  to  2:30 — Idle 

2:30  to  2:45 — Ninth   witness. 

2:45   to   2:55 — Questions. 

2:55  to  3:00— Idle. 

3:00  to  3:15 — 10th  witness. 

3:16  to  3:25 — Questions. 

3:25  to  3:30 — Idle. 

3:30  to  5:00 — Questions  from  Committee  to 
any  or  all  of  the  individual  witnesses  dur- 
ing the  day. 

THIED    DAT 

9:00  to  9:20 — Meeting  called  to  order.  Open- 
ing remarks — Introduce  Committee  (panel) 
members. 

9:20  to  9:30 — Calling  first  witness. 

9:30  to  9:45 — First   witness. 


THIRD   DAT^-contLnued 

9:45    to    9:55 — Question    directed    by    Com- 
mittee  to  witness. 

9:55    to    10:00 — Idle    time— moving    In    and 
out  of   witnesses. 

10:0O   to    10:15 — Second    witness. 

10:16   to    10:25— Questions. 

10:25  to   10:30— Idle 

10:30  to  10:45 — Third  witness. 

10:45  to  10:55 — Questions. 

10:55  to   11:00 — Idle. 

11:00  to   11:15 — Fourth   witness. 

11:15   to   11:25 — Questions. 

11:25   to   11:30 — Idle. 

11:30  to  11:45— Fifth  witness. 

11:45  to  11:55 — Questions. 

11:55  to   12:00— Idle 

12:00   to    1:00 — Lunch.. 

1:00  to   1:15 — Sixth   witness. 

1:15  to  1:25— Questions. 

1:25  to  1:30— Idle. 

1:30  to  1:45 — Seventh  witness. 

1:45   to    1:55 — Questions 

1:55   to   2:00 — Idle. 

2:00  to  2:15 — Eighth   witness. 

2:15  to  2:25 — Questions. 

2:25  to  2:30— Idle. 

2:30  to  2:45 — Ninth   witness. 

2:45   to   2:55 — Questions. 

2:55  to  3:00 — Idle 

3:00  to  3:15 — 10th  witness. 

3:15  to  3:25 — Questions. 

3:25  to  3:30 — Idle 

3:30  to  4:45 — Questions. 

4:45  to  5:00 — Chairman,  closing  remarks. 
Additional  hearings  and  testimony  will  be 

heard  at  a  later  time. 

[PR  Doc.73-10398  PUed  5-22-73;  10: 00  am] 
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1  CFR 

Ch.  I- 


I 


Page 
10705 


I 


3  CFR 
Proclamations: 

4214- 11433 

4215 11435 

4216 12313 

4217 12601 

ExEciTTivE  Orders: 

11227  (revoked  by  E.0. 11718) 
11277  (revoked  by  E.O.  11718) 
11541    superseded    in   part   by 

EO    11717 12315 

11717 12315 

11718 12797 

11719 13315 

11720 13317 

Presidential    Documents    Other 
Than  Proclamations  and  Exec- 
utive Orders: 
Memorandum  of  November  8, 
1968    (amended  by  memo- 
randum of  May  14.  1973)  _-   13319 
Memorandum    of    April    26, 

1973 12799 

Memorandum  of  May  14.  1973-  13319 

4  CFR 

351 13321 

404 12319 

Proposed  Rules : 

351 13385 

5  CFR  I 

213 11059. 

11337.  11437.  12404.  12801,  13009. 

13321, 13475 

511 11337 

534 11337 

771 13009 

870 12404 

871 12891,  13547 

900 11059 

Proposed  Rules  : 
2410 


13390 


6  CFR 

130 11062, 

11413.  12201.  12319.  12607.  12608, 
12746,  12923 

Proposed  Rules  :    I 

102 12413,  13490 

7  CFR 

2 10795,  12809,  12810 

5 10795 

51 13321 

52 12729,  13321 

201 12729 

220 13547 

225 11437 

271 11338 

301 10795,  12320 

331 12320 

381 12321 

401 12810,  12811 

411 12811 

510 12091 

717 12891 


7  CFR — Continued  p^b" 

718— 12891 

729 10705 

730 10706.  11338 

811 10915 

864 13009 

905 12201.  13547 

908 11062,  12092,  12321, 12899.  13365 

910 11063.  12321. 13010 

911 12322-12324 

916 12811,  13011 

917 11064.  12899 

918 13011 

930 11065,  12092 

944 12603 

953 12900,  13366 

981 13475 

989 13012.  13476 

1030 11339 

1121 11340 

1421 11441 

1822 12901 

Proposed  Rules: 

26 12814 

52 11348,  11353 

206 13490 

Ch.  VI 11094 

Ch.  rX 10730.  11465 

906 12232 

911 13385 

915 12611 

917 13028 

918 11470.  12232 

930 13565 

944 12612 

953 11353 

989 12814 

1006 11354 

1050 12926 

1079 10736 

1096 12232 

1139 11024.  12405 

1140 12986 

1201 12749 

1207 10738 

1427 12927 

1701 10951, 12233,  13565 

1822 12815 


Page 


8  CFR 

245 


11340 


9  CFR 

12 10797 

73 10803,  10917,  12801 

76 12201 

78 12902 

82 12093,  12325 

92 10723 

112 12093,  12476 

114 12093 

317 13476 

331 10724 

381 10725 

Proposed  Rules: 

94 12926 

301 11090 

316 11090. 11092 

317 11090, 11092 

319- 11090, 11093 


10  CFR 

25 —  10803 

36 12733 

50 11445 

140 11066 

Proposed  Rules: 

20 13033 

50 10815 

12  CFR 

201 12733 

207 13548 

220 11066,  12097,  13548 

221 13549 

226 12202 

265 10917 

329 13549 

523 12202,  12801 

526 13477 

545 10918 

582a 10919 

722 11347,  12098 

Proposed  Rules: 

220 13571 

225 13572 

226 12240 

506 10969 

506a 10969 

702 10743 

13  CFR 

121 13366 

302 12903 

402 10920 

Proposed  Rules  : 

123 12421 

14  CFR 

39 10920, 

11340.  12325.  12326.  12734.  13013, 
13367, 13477, 13549,  13550 

71 10707. 

10921-10923,  11067,  12203.  12327. 
12604,  12734.  12802,  12903.  13367, 
13368. 13478 

73 10923,  12735 

75 12734.  12904.  13368 

91 12203, 12904 

95 12327 

97 12203,  12329,  12905 

121 12203 

135 12906 

141 12203 

154 12204 

183 12203 

221 12802 

241 10924 

252 12207 

287 10926 

298 11067 

Proposed  Rules: 

39 11111-11113 

71 10956-10958. 

11113,  11354,  12216.  12818,  12934. 

13566 

73 12216,  12818,  12934 

75- 12216 

101 11354 

207 10816 
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14  CFR — Continued  f^ga 

Proposed  Rules— Continued 

208 10816 

012  10«16 

934   _       12413 

044  10817 

049      10817 

250 12413 

296 10817 

297 10817 

15  CFR 

Ch  in 12736 

307     .   _  .     11068 

377    I       13488 

1000 12906 

Pkoposed  Rules: 

1000 


12928 


16  CFR 

13      10707, 

1107,  10805,  11072.  11075,  11076. 

11446-11448,  12330-12334,  12802 

17  CFR 

oQO        .- — -  12913 

239        12100 

240 11448,  11449.  12103 

249 12100 

Proposed  Rules: 

1  11089 

240 11472,  12937 

18  CFR 

0  11449,13478 

25""  12114 

loIII" 12115 

141 __  .. 12116,  13480 

154::::: 12116 

157 13478 

001  12117 

260".:"III 12117 

Proposed  Rules: 

o  12416 

141  13491 

154 12416 

157  12416.  12819 

260 13491 


19  CFR 

1. 


10806 

I'        _  _    .  .-  10807,  11077 

8  13369 

9  ■ "  13369 

10'""  "   -.   -   -     12736,  13480 

11"  '      '__     .  _  13369 

J,       "'  '  10807.13369 

18         I'       13369.13550 

21......... 13550 

24  _    _       13551 

54  _"_'_" ._"_'    _-.   13369 

112'.  V. 13551 

125     "      13554 

134    l.III-l 13369 

145""'" 13369 

171 13556 

172 13556 

Proposed  Rules: 

1 


10814, 13027 


21  CFR  f^e« 

2  _  _  11452 

3 11077 

8 12803 

10_    12396 

90  .    12716 

121 10713. 

12397,  12398,  12737,  12738,  12802, 

12913,  13556,  13557 

128a 13481 

130 11077, 12211 

132 13558 

135 12399 

135a 10714.  10808 

135b 10808.  10926,  12399,  12914 

135c 12211,  12399.  13558 

135e 10714,  11078 

135g 10808,  10926 

146c 13558 

146e 12399 

1481 13559 

167 13558 

191 11078 

273 11080 

278 11452 

295 12738 

Proposed  Rules: 

8  11095 

9_  _   11095 

27  -   12234 

45  -   - 10952 

90 12720 

121 11096,  12931 

146e 12129 

191 10956,  12300,  12880 

191c 12300 

191ci   12880 

278 12129 

308 12119-12121, 

12123,  12124,  12126,  12127,  12230 

23  CFR 

1 11086 

204__   10810 

305 11341 

720 11341 

790 12103 

1204 10810,  12399 

24  CFR 

1700 13481 

1914 10928, 

11081-11084.  12107.  12317-12319, 
12603,  12739.  12740.  12914.  12915, 
13015, 13374.  13560 

19-V$ 11084,  12109,  12916 

Proposed  Rules: 

1700 11096 

1710   11096,13029 

1720 11096 

1730 11096 

25  CFR 

11  _      .  10927 

41 11085 

52-  11085 

162 13014 

Proposed  Rxn,Es: 

141 11348 

221 10814 


26  CFR — Continued  PaB« 

31 11345,  12740 

53 11454.  12604 

301 11345 

Proposed  Rules: 

1 10944, 11087,  12405 

28  CFR 

0 12110,  12917,  12918,  12919,  13561 

29  CFR 

55 12803 

70 10714 

204 10714 

Ch.  IV 10715 

541 11389 

1602 12604 

1902 12605 

1910 10715.  10929,  10930 

1952 10717,  13482 


Proposed  Rules: 
1910 


12403 


30  CFR 

Ch.  I 10927 

Ch.  V 10927 

Proposed  Rulks: 

90 13027 

211. ._ 11348 

216 11348 


31  CFR 

332 


10808 


20  CFR  26  CFR 

422 11450  1 11344.  12740,  12917,  12918,  13482 

726 12494  13 10927 


32  CFR 

202 11454 

809 10934.  13485 

860 13561 

881 10720 

Ch.  XVI 12134,  12135 

1604 12742 

1631 13485 

1710 12919 

Proposed  Rules: 

1611 12620 

1612 12759 

1623 12620 

32A  CFR 

Ch.X: 

01  Reg.  1 10725,  10811,  12746 

Ch.  XI: 

OIAB 12118 

Ch.XII: 

OPC  Reg.  1 10811,  12401 

33  CFR 

1 .      _  __      12396 

llbl 12804 

117  10720.12396,13560 

201 12804 

PROPO.SED  Rules: 

209 12217 

35  CFR 

111 11348 

36  CFR 

4  .    12211 

7  12212 

221     13561 
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Proposed  Rules: 

7 13028,  13490 

221 12749 

38  CFR 

1 12213 

3 12213 

17 11085 

21 12110,  12213 

Proposed  Rules: 

21 12135 

39  CFR  I 

761 12919 

40  CFR  I 

40 12784 

52 12696,  12702,  12711.  12920,  13561 

60 13562 

125 13528 

130 13375 

227 12872 

180 10720. 

10939.  12214,  12215,  12216,  13375. 

13376 

Proposed  Rules:    I 

35 13524 

50 -  11355 

52 11113.  12238.  12819 

60 10820 

113 12239 

124 10960.  12416 

125 10960.  12416 

131 13567 

133 10968 

165 13622 

180 12818 

203 10821 

Ch.  V 10856 

41  CFR  I 

7-1 12804 

7-2 12806 

7-3 12806 

7-4 1 12806 

7-7 12807 

7-8 12807 

7-10 12807 

7-12 12807 

7-16 12807 

15-3 12214 

60-60 13376 

101-6 10812 

101-7 10812 

101-8 10813 

114-60 12401.  12402 

Proposed  Rules: 

3-3 11471 
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42  CFR  Page 

74 10721 

84 11458 

Proposed  Rttlks: 

50 13418 

57 12614 

43  CFR 

Subtitle  A 10939 

Ch.  n 10940 

1821 12110 

Public  Land  Orders: 

5344 11347 

44  CFR 

401 11086. 12743 

45  CFR 

185 13563 

208 12112 

220    10782 

221 10782.  13563 

222 10782 

226 10782 

233       10940 

249-  12112 

252 12112 

1068 10809 

1501 13486 

Proposed  Rules: 

180 12407 

186 10738 

187 12130 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  165  ] 

PESTICIDES  AND  CONTAINERS:  ACCEPT- 
ANCE,  DISPOSAL,  AND  STORAGE 

Proposed  Rulemaking  and  Issuance  of 
Procedures 

The  prev-ious  Federal  pesticide  legisla- 
tion. Uie  Federal  InsecUcide,  Fungicide, 
and  Rodenticide  Act  of  1947  (7  U.S.C. 
135  et  seq.>.  knowTi  as  FIFRA,  did  not 
address  the  problems  of  disposal  or  stor- 
age However,  the  Federal  Environmen- 
tal Pesticide  Control  Act  of  1972.  known 
as  FEPCA  (Public  Law  92-516.  86  Stat. 
973 '  alters  and  broadens  FIFRA  to  pro- 
vide for  the  first  definitive  control  of 
pesticide,  and  pesticide  container,  dis- 
posal and  storage.  Under  section  19(a) 
of  the  new  act.  the  Administrator  of  the 
Environmental  Protection  Agency  Is  re- 
quired to  "estabhsh  procedures  and  reg- 
ulations for  the  disposal  or  storage  of 
packages  and  containers  of  pesticides 
and  for  disposal  or  storage  of  excess 
amounts  of  such  pesticides,  and  accept 
at  convenient  locations  for  safe  disposal 
a  pesticide  the  registration  of  which  Is 
canceled  under  section  6(c)  If  requested 
by  the  owner  of  the  pesticide."  The  pro- 
posed regulations  for  acceptance,  and 
recommended  procedures  for  disposal 
and  storage,  contained  herein  represent 
the  Agency's  first  issuance  in  Ewjcordance 
with  the  provisions  of  section  19(a)  of 
the  new  act. 

The   potential   seriousness   of   health 
and  environmental  hazards  due  to  im- 
proper  disposal   and   storage   of   pesti- 
cides  and   containers   became   Increas- 
ingly  clear  In   the  late   1960s,   as  doc- 
umented    case     studies     accumulated. 
Expanding  usage  of  pesticides  In  the 
United  States  (an  estimated  665  million 
pounds  in  1968)  and  increasing  numbers 
of    spent    containers    requiring    disposal 
(240  million  in  1968.  up  50  percent  over 
the  number  In  1963)  Indicated  that  these 
problems  could  be  expected  to  Increase. 
Since  little  was  known  of  the  extent  of 
the  problem,  or  of  proper  methods  of 
disposal  and  storage,  the  working  group 
on  pesticides,  composed  of  experts  from 
several  Federal  departments,  was  asked 
to  study  the  subject.  Their  Initial  recom- 
mendations were  published  under  the  ti- 
tle "Summary  of  Interim  Guidelines  for 
Disposal  of  Surplus  Waste  Pesticides  and 
Pesticide  Containers."  More  recently.  In 
1972   a  task  force  on  excess  chemicals 
with  representation  from  all  parts  of  the 
Environmental   Protection   Agency   was 
formed  to  study  disposal  problems  relat- 
ing  to  pesticides  and  other  hazardous 
chemicals,  and  to  recommend  solutions. 
In  drafting  the.'=e  regulations  and  rec- 
ommended procedures  the  Agency  drew 
heavily  on  the  knowledge  and  informa- 
tion developed  by  these  two  groups,  other 
Federal  and  State  agencies  and  depart- 
ments,   and    the    private    sector.    Thus. 
these    doctunents    represent    a    broadly 
based  judgment  regarding  the  pesticide 
and  container  di.sposal  and  storage  re- 
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qulrements  necessary  to  protect  the  en- 
vironment. Compliance  Is  achievable  us- 
ing today's  technology;  however,  facili- 
ties utilizing  this  technology  are  not 
readily  available  to  the  gwieral  public  in 
all  geographic  areas  at  the  present  time. 

Among  the  new  features  of  the  act  is 
the  requirement  that  the  Administrator 
of  the  Environmental  Protection  Agency 
accept  at  convenient  locations  for  safe 
disposal  a  pesticide  the  registration  of 
which  is  canceled  under  section  6(c)  if 
requested  by  the  owner  of  the  pesticide. 
Section  6(0  of  the  new  act  refers  only 
to  those  pesticides  the  registration  of 
which  has  been  canceled  after  first  hav- 
ing been  suspended  to  prevent  an  im- 
minent hazard  during  the  time  required 
for  cancellation  proceedings.  The  owner 
of  such  a  pesticide  is  required  to  make  a 
formal  request  in  writing  to  the  appro- 
priate Regional  Administrator:  upon 
approval  of  the  request,  mutually  con- 
venient arrangements  wiU  be  made  for 
acceptance.  Since  pesticides  canceled 
under  section  6(c)  are  not  subject  to  a 
grandfather  clause,  pesticides  canceled 
under  FXFRA  prior  to  October  21.  1972. 
will  not  qualify.  Other  canceled  pesti- 
cides which  do  not  qualify  under  the 
conditions  set  forth  in  section  6(c)  of 
the  new  act  will  not  be  accepted  pursu- 
ant to  section  19(a)  of  the  new  act.  and 
their  safe  disposal  Is  the  responsibility 
of  the  owner. 

The  recommended  disposal  and  storage 
procedures  apply  to  all  pesticides  and 
pesticide  related  wastes,  including  those 
which  are  or  may  in  the  future  be  regis- 
tered for  general  use.  restricted  use.  or 
experimental  use.  Additionally,  they  also 
apply  to  the  storage  of  empty  and  full 
containers  and  container  residues.  How- 
ever, these  procedures  may  not  be  neces- 
sary for  packages  and  containers  of 
pesticides  Intended  for  use  in  the  home 
and  garden,  or  on  farms  and  ranches 
when  small  quantities  are  disposed  of. 
Such  disposal  will  have  only  minimal  en- 
vironmental impact  and  is  preferable  to 
COTicentrating  these  products  and  con- 
tainers. Similarly,  the  farm  or  ranch 
storage  of  small  quantities  <500  pounds 
active  ingredient  basis  or  less)  when 
tmdertaken  with  reasonable  regard  to 
location  and  safety,  is  not  judged  to  pre- 
sent undue  environmental  hazards. 

In  considering  disposal  techniques, 
first  preference  should  be  given  to  pro- 
cedures designed  to  recover  some  useful 
value  from  excess  pesticides  and  con- 
tainers. Where  large  quantities  are  in- 
volved, one  of  the  first  recommendations 
is  that  the  excess  material  should  be  ased 
for  the  purpose  originally  intended,  pro- 
vided this  use  is  legal.  Another  alterna- 
tive Is  to  reti4m  the  material  to  the  man- 
ufacturer for  potential  rease  or  reproc- 
essing. A  third  alternative,  in  some  cases, 
may  be  the  export  of  the  material  to 
countries  where  its  ase  is  desired  and 
legal. 

\  Should  the.se  alternatives  be  inapplica- 
ble, the  ultimate  disposal  method  should 
be  determined  by  the  type  of  material. 
Organic  pesticides  which  do  not  contain 


mercury,  lead,  cadmium,  or  arsenic  may 
be  disposed  of  by  incineration  at  tem- 
peratures which  will  ensure  complete 
destruction.  Maximum  volume  reduc- 
tion is  achieved  by  incineration,  and  the 
incinerator  emissions  can  be  treated  so 
that  only  relatively  innocuous  products 
are  eanitted.  Incineration  is  not,  however, 
applicable  to  those  organic  pesticides 
which  contain  heavy  metals  such  as  mer- 
cury, lead,  cadmium,  or  arsenic,  nor  is  it 
C4>plicable  to  most  inorganic  pesticides 
or  other  metallo-organic  pesticides  which 
have  not  been  treated  to  remove  the 
heavy  metals. 

If  incineration  is  not  applicable  or 
available,  disposal  in  specially  designated 
landfills  Is  suggested  as  an  alternative. 
However,  encapsulation  prior  to  land- 
filling  is  reconunended  for  certain  miate- 
rials  such  as  those  containing  mercury, 
lead,  cadmium,  and  arsaiic,  and  inor- 
ganic compounds  which  are  highly  mo- 
bile in  the  soil.  Encapsulation  of  these 
will  retard  mobility  and  contain  them 
within  a  small  area  which  can  be  perma- 
nently marked  «uid  recorded  for  future 
reference.  Prc«)erly  rinsed  pesticide  con- 
tainers, however,  may  be  safely  disposed 
of  in  a  sanitary  landfill;  rinse  liquids 
which  cannot  be  used  should  be  disposed 
of  as  11  they  were  an  excess  pesticide. 
Among  the  procedures  not  recommended 
are  water  dumping,  open  dumping,  and 
open  burning,  except  that  open  burning 
of  small  quantities  of  certain  containers 
by  the  pesticide  user  may  be  acceptable 
in  some  areas. 

Other  disposal  processes,  such  as  soil 
Injection,  well  injection,  and  chemical 
degradation,  may  be  acceptable  In  specflc 
cases.  At  present,  such  methods  have 
been  neither  sufficiently  described  nor 
classified  to  suggest  their  general  use,  and 
further  study  is  necessary. 

Recommendations  for  storage  sites,  fa- 
cilities, and  operating  procedures  also  are 
Included.  These  storage  procedures  and 
criteria  are  generally  not  applicable  to 
farms  and  ranches,  and  to  facilities 
where  small  quantities  of  home  and  gar- 
den pesticides  are  stored.  However,  com- 
mercial facilities  where  significant  quan- 
tities of  pesticides  are  stored  should  con- 
form. 

Sites  and  facilities  should  be  located 
and  constructed  to  prevent  escape  of 
pesticides  and  contaminated  materials 
into  the  environment.  Where  practicable, 
provisiMi  for  s^arate  storage  of  different 
classifications  of  pesticides  according  to 
their  chemical  type,  and  for  routine  con- 
tainer inspection,  should  be  considered. 
Special  procedures  are  recommended  for 
use  in  the  case  of  fires  and  explosions 
where  pesticides  are  stored. 

It  is  hoped  that  these  propased  regu- 
lations and  recommended  procedures  will 
alert  all  Federal  and  State  agencies  and 
private  manufacturers,  handlers,  and 
users  of  pesticides  to  the  need  for  proper 
disposal  and  storage  of  excess  pesticides 
and  pesticide  containers.  The  U.S.  Envi- 
rtMimental  Protection  Agency  will  follow 
these  recommaided  procedures  in  its  own 
(^>eraUaos.   Each   office,   laboratory  or 
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other  facility  of  the  Agency  will  conform 
strictly  to  these  procedures  in  the  dis- 
posal or  storage  of  pesticides  and  their 
containers. 

The  Environmental  Protection  Agency 
via  publication  of  these  proposed  regula- 
tions and  recommended  procedures  in  the 
Federal  Register  invites  comments,  re- 
views, and  critiques  from  the  Federal  and 
other  governmental  agencies,  and  from 
the  private  sector.  Interested  parties  may 
submit  written  comments  to  the  Deputy 
Assistant  Administrator  for  Solid  Waste 
Management  Programs,  U.S.  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  All  comments  received  on  or 
before  July  23,  1973,  will  be  considered, 
but  substantive  responses  to  individual 
comments  will  not  be  made.  The  Deputy 
Assistant  Administrator  will,  however, 
acknowledge  receipt  of  all  comments. 

The  proposed  regulations  Euid  recom- 
mended procedures  for  disposal  and  stor- 
age of  pesticides  and  pesticide  contain- 
ers are  issued  under  the  authority  of  sec- 
tions 19(a)  and  25(a)  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  as  amended  by  the  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  (86 
Stat.  955.  977),  and  section  204  of  the 
Solid  Waste  Disposal  Act  (Public  Law 
89-272.  as  amended  by  Public  Law  91- 
512). 

Robert  W.  Pri, 
Acting  Administrator. 

May  17.  1973. 

PART  165 — REGULATIONS  FOR  THE  AC- 
CEPTANCE OF  CERTAIN  PESTICIDES 
AND  RECOMMENDED  PROCEDURES 
FOR  THE  DIPOSAL  AND  STORAGE 
OF  PESTICIDES  AND  PESTICIDE  CON- 
TAINERS 

Subpart  A — General 

Sec. 

165  1         Deflnltlons. 
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Subpart  B — Acceptance  Regulations 
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165.4  Request  for  acceptance. 
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165.6  Disposal. 

Subpart  C — Pesticides  and  Containers 

165.7  Procedures  not  recommended. 

165.8  Reconunended  procedures  for  the  dls- 

poeal  of  pesticides 

166.9  Recommended  procedures  for  tiie  dis- 

posal of  pesticide  containers  and 
residues. 

165.10  Recommended         procedures        and 

criteria    for    storage    of    pesticides 
and  pesticide  containers. 

Subpart  D — PosUcide-Related  Wastes 

166.11  Procedures  for  disposal  and  storage 

of  pesticide-related  wastes. 

Subpart  A — General 
§  165.1      Dcrmiiions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning 
given  them  by  the  act. 

(a)  "The  Act"  means  the  Federal 
Insecticide.  Fimgicide,  and  Rodenticide 
Act  as  amended  by  the  Federal  Environ- 


mental   Pesticide   Control   Act   of    1972 
(Public  Law  92-516.  86  Stat.  973), 

(b)  "Agency"  means  the  U.S.  Environ- 
mental Protection  Agency. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  U.S.  Environmental 
Protection  Agency. 

(d)  "Adequate  storage"  means  plac- 
ing of  pesticides  in  proper  containers  and 
in  safe  areas  as  per  S  165.10  so  as  to  mini- 
mize the  possibility  of  escape  which 
could  result  in  unreasonable  adverse 
effects  on  the  environment. 

(e)  "Complete  destruction"  of  pesti- 
cides means  alteration  by  physical  or 
chemical  processes  to  inorganic  forms. 

(f)  "Container"  means  any  package, 
can,  bottle,  bag,  barrel,  drum,  tank,  or 
other  containing-device  (excluding  spray 
applicator  tanks)  used  to  enclose  a 
pesticide  or  pesticide  related  wastes. 

(g)  "Decontamination/detoxification" 
means  processes  which  will  convert 
pesticides  into  nontoxic  compoimds. 

(h)  "Degradation  products"  means 
those  chemicals  resulting  from  partial 
decomposition  or  chemical  breakdown  of 
pesticides. 

(i)  "Diluent"  means  a  material  which, 
when  added  to  a  pesticide  by  the  user, 
reduces  the  concentration  of  active 
ingredient  in  the  mixture. 

(j)  "Encapsulate"  means  to  seal  a 
pesticide,  and  its  container  if  appropri- 
ate, in  an  impervious  container  made 
of  plastic,  glass,  or  other  suitable  mate- 
rial which  will  not  be  chemically  de- 
graded by  the  contents.  This  container 
then  should  be  sealed  within  a  durable 
container  made  from  steel,  plastic,  con- 
crete, or  other  suitable  material  of  suffi- 
cient thickness  and  strength  to  resist 
physical  damage  during  and  subsequent 
to  burial. 

(k)  "Heavy  metals"  means  metallic 
elements  of  higher  atomic  weights,  in- 
cluding but  not  limited  to  arsenic, 
cadmium.  copr>er.  lead,  mercury,  man- 
ganese, zinc,  chromium,  tin,  thallium,  and 
selenium. 

(1)  "Imminent  hazard"  means  a  situa- 
tion which  exists  when  the  continued  use 
of  a  pesticide  diuing  the  time  required 
for  cancellation  proceeding  would  be 
likely  to  result  in  unreasonable  Eidverse 
effects  on  the  environment  or  will  in- 
volve unreasonable  hazard  to  the  survival 
of  a  species  declared  endangered  by  the 
Secretary  of  the  Interior  under  Public 
Law  91-135. 

(m)  "Ocean  dumping"  means  the  dis- 
posal of  pesticides  in  or  on  the  oceans. 

(n)  "Open  burning"  means  the  com- 
bustion of  a  pesticide  or  container  in  any 
fashion  other  than  incineration. 

(0)  "Open  dumping"  means  the  plac- 
ing of  pesticides  or  containers  in  a  land- 
site  in  a  manner  which  does  not  protect 
the  environment  and  is  exposed  to  the 
elements,  vectors,  suid  scavengers. 

(p)  "Pesticide"  means  any  substance 
or  mixture  of  substances  intended  for 
preventing,  destroying,  r^jelling,  or  miti- 
gating any  pest  and  any  substance  or 
mixture  of  substances  intended  for  use  as 
a  plant  regulator,  def(dlant,  or  deslccant. 

(1)  "Excess  pesticides"  means  all  pes- 
ticides which  cannot  be  legally  sold  pur- 


suant to  the  Act  or  which  are  to  be  dis- 
carded. 

(2)  "Organic  pesticides"  means  car- 
bon-hydrogen containing  substances 
used  as  pesticides,  excluding  metallo- 
organic  compoimds. 

(3)  "Inoganic  pesticides"  means  non- 
carbon-hydrogen  containing  substances 
used  as  pesticides. 

(4)  "Metallo- organic  pesticides" 
means  a  class  of  carbon-hj-drogen  p>esti- 
cides  containing  one  or  more  metal  or 
metalloid  atoms  in  the  structure. 

(q)  "Pesticide-related  wastes"  means 
all  pesticide-containing  wastes  or  by- 
products which  are  produced  in  the 
manufacturing  or  processing  of  a  pesti- 
cide and  which  are  to  be  discarded,  but. 
which,  pursuant  to  acceptable  pesticide 
manufacturing  or  processing  operations, 
are  not  ordinarily  a  part  of  or  contained 
within  an  industrial  waste  stream  dis- 
charged into  a  sewer  or  the  waters  of  a 
State. 

(r)  "Pesticide  incinerator"  means  any 
installation  capable  of  the  controlled 
combustion  of  pesticides,  at  a  tempera- 
ture of  1000°  C  (1832°)  for  2  seconds 
dwell  time  in  the  combustion  zone,  or 
lower  temperatures  and  related  dwell 
times  that  will  assure  complete  conver- 
sion of  the  specific  pesticide  to  inorganic 
gases  and  solid  ash  residues. 

(s)  "Safe  disposal"  means  discarding 
pesticides  or  containers  in  a  permanent 
manner  so  as  to  comply  with  these  pro- 
posed procedures  and  so  as  to  avoid 
unreasonable  adverse  effects  on  the 
environment. 

(t)  "Sanitary  landfiir'  means  a  dis- 
posal facility  employing  an  engineered 
method  of  disposing  of  solid  wastes  on 
land  in  a  manner  which  minimizes  en- 
vironmental hazards  by  spreading  the 
solid  wastes  in  thin  layers,  compacting 
the  solid  wastes  to  the  smallest  practical 
volume,  and  applying  cover  material  at 
the  end  of  each  working  day. 

(\i)  "Scrubbing"  means  the  washing  of 
impurities  from  any  process  gas  stream. 

(V)  "Soil  injection"  means  the  em- 
placement of  pesticides  by  ordinary  till- 
age practices  within  the  plow  layer  of  a 
sou. 

(w)  "Specially  designated  landfill" 
means  a  landfill  at  which  complete  pro- 
tection is  provided  for  all  time  for  the 
quality  of  surface  and  subsurface  waters 
from  pesticides,  pesticide  containers,  and 
pesticide-related  wastes  deposited  there- 
in, and  against  hazard  to  pubUc  health 
and  the  environment.  Such  sites  should 
be  located  and  engineered  to  avoid  direct 
hydraulic  continuity  with  surface  and 
subsurface  waters,  and  any  leachate  or 
subsurface  flow  into  the  disposal  area 
should  be  contained  within  the  site  un- 
less treatment  is  provided.  Monitoring 
wells  should  be  established  and  a  sam- 
pling and  analysis  program  conducted. 
The  location  of  the  disposal  site  should 
be  permanently  recorded  in  the  appro- 
priate ofQce  of  legal  Jurisdiction. 

(X)  "Triple  rinse"  means  the  flushing 
of  c(xitalners  three  times,  each  time  us- 
ing a  volume  ot  the  normal  diluent  equal 
to  {^proximately  20  percmt  of  the  con- 
tainer's capacity,  and  adding  the  rinse 
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liquid  to  the  spray  mixture  or  disposing 
of  It  by  a  method  prescribed  for  disposing 
of  the  pesticide. 

(y»  'Unreclaimable  residues"  means 
residual  materials  of  little  or  no  value 
remamlng  after  incineration. 

(zt  "Water  dumping"  means  the  dis- 
posal of  iJesticldes  In  or  on  lakes,  ponds, 
rivers,  sewers,  and  other  water  systems. 

(aa)  "Well  injection"  means  disposal 
of  liquid  wastes  through  a  hole  or  shaft 
to  a  subsurface  stratum. 

§  16.1.2      .Vuthurizalion  and  scope. 

(a>  These  proposed  regulations  and 
recommended  procedures  are  published 
pursuant  to  section  19(a)  of  the  act, 
wtilch  gives  the  Administrator  the  au- 
thority to  establish  regulations  and  pro- 
cedures for  the  disposal  or  storage  of 
packages  and  contamers  of  pesticides, 
and  for  disposal  or  storage  of  excess 
amounts  of  such  pesticides,  and  requires 
the  Administrator  to  accept  for  safe  dis- 
posal a  pesticide  the  registration  of  which 
Is  canceled  under  section  6(c)  erf  the  act 
If  requested  by  the  owner  of  the  pesticide. 
Section  165.11  of  these  recommended 
procedures  (pesticide- related  wastes)  Is 
published  pursuant  to  section  204  of  the 
Solid  Waste  Disposal  Act  (Public  Law 
8»-272  as  amended  by  Public  Law  91- 
512 1  which  authorizes  the  Administrator 
to  make  Information  available  and  to 
make  recommendations  concerning  the 
dlsx>o£al  and  handling  of  wastes. 

(b)  Proposed  reg\ilatlons  for  accept- 
ance for  safe  disposal  of  pesticides  can- 
celed under  section  6(c)  and  recom- 
mended procedures  for  disposal  or  stor- 
age of  pesticides  and  pesticide  containers 
are  those  which  the  Administrator  Judges 
as  necessary,  with  an  adequate  margin  of 
safety,  to  protect  public  health  and  the 
environment.  Such  procedures  are  sub- 
ject to  addition  and  revislcm  as  the  Ad- 
ministrator deems  necessary. 

<c>  The  promulgation  or  revision  of 
national  recommended  pesticide  and 
container  disposal  and  storage  proce- 
dures by  the  Agency  shall  not  supersede 
or  abrogate  existing  State  regulations  of 
more  strmgent  nature,  «md  similarly 
shall  not  prohibit  any  State  from  estab- 
lishing regiilations  more  stringent  than 
these  procedures. 

(di  The  recommended  procedures  for 
the  disposal  of  pesticides  and  pesticide 
containers  apply  equally  to  all  pesticides 
(and  their  containers)  Including  those 
which  are  or  may  in  the  future  be  regis- 
tered for  general  use,  restricted  use,  or 
experimental  use.  These  dLsposal  proce- 
dures are  mandatory  only  for  the  Agency 
In  carrying  out  its  pesticide  and  con- 
tainer disposal  operations. 

'e»  The  recommended  procedures  for 
the  storage  of  pesticides  and  pesticide 
containers  should  apply  to  all  pesticides 
and  excess  pesticides  and  to  empty  un- 
riased  containers  and  containers  which 
contain  pesticides.  These  procedures 
should  apply  to  all  facilities  where  pesti- 
cides that  are  or  may  in  the  future  be 
registered  for  restricted  use  or  experi- 
mental use  are  stored,  but  not  to  farm  or 
ranch  facilities  where  small  quantities  of 
pesticides  (up  to  500  pounds  of  active  in- 


gredient)  are  stored,  nor  to  stores  anA 
other  small  volume  retail  outlets  where" 
pesticides  registered  for  use  m  the  home 
and  garden  are  stored. 

(f)  Recommended  pesticide  and  pesti- 
cide container  disposal  procedures  shall 
not  apply  to  containers  of  pesticides  reg- 
istered for  use  in  the  home  and  garden 
If  disposed  of  singly  during  routine  mu- 
nicipal solid  waste  disposal. 

(g)  As  a  general  guideline,  the  owner 
of  large  quantities  of  excess  pesticides 
should  first  e.vhaust  the  two  following 
avenues  before  undertaking  final  dis- 
posal : 

( 1 )  Use  for  the  purposes  originally  In- 
tended, at  the  prescribed  dosage  rates, 
providing  these  are  currently  legal  under 
all  Federal,  State,  and  local  laws  and 
regulations. 

(2)  Return  to  the  manufacturer  or 
distributor  for  potential  re-labelling, 
recovery  of  resources,  or  reprocessing 
into  other  materials.  All  currently  ap- 
plicable U.S.  Department  of  Transpor- 
tation regulations  must  be  observed  dur- 
ing transportation.  Including  those  pre- 
scribed In  49  CFR  parts  170-179  and 
397,  46  CFR  part  146.  and  14  CFR  part 
103.  The  "for  hire"  transportation  of 
excess  pesticides  across  State  lines  may 
be  subject  to  Interstate  Commerce  Com- 
mission's commodities  economic  regu- 
lations, and  the  Commission  should  be 
contacted  in  case  of  doubt. 

NoTK. — Some  excess  pesticides  may  be 
suitable  for  export  to  a  country  where  use 
of  the  pesticide  ta  legal.  All  pesticides  so 
exported  should  be  in  good  condition  and 
packed  according  to  specifications  of  tbe 
foreign  purchaser,  and  must  be  trans- 
ported to  the  port  of  embarkment  In  ac- 
cordance with  all  Department  of  Transpor- 
tation regulations. 

Subpart  B — Acceptance 

§  165.3      Acceptable  pp9tiri«lr». 

The  Administrator  will  accept  for  safe 
disposal  those  pesticides  the  i^glstra- 
tlons  of  which  have  been  canceled,  after 
first  having  been  suspended  to  prevent 
an  imminent  hsizard  during  the  time  re- 
quired for  cancellation  proceedings  as 
specified  in  section  6'c)  of  the  act.  How- 
ever, no  other  pesticides  will  be  accepted 
pursuant  to  section  19(a)  of  the  act,  and 
nothing  herein  shaU  obligate  the  Federal 
Government  to  own  or  operate  any  dis- 
posal facility. 

'§163.4        Requr>*l  fornrreplanee. 

Before  the  owner  of  such  a  pesticide 
requests  acceptance  by  the  Administra- 
tor for  disposal,  he  shall  make  every 
reasonable  effort  to  return  the  material 
to  either  its  manufacturer,  distributor, 
or  to  another  agent  capable  of  using 
the  material.  If  such  an  effort  Is  unsuc- 
cessful, the  following  procedure  shall  be 
used  by  the  owner  of  a  suspended  pesti- 
cide to  request  acceptance  by  the 
Administrator: 

(a)  The  owner  of  such  a  pesticide 
must  make  a  formal  request  in  writing 
to  the  appropriate  Regional  Administra- 
tor for  acceptance. 

(b)  Records  and  data  pertaining  to 
the  amount,  location,  physical  form,  type 


and  condition  of  containers,  and  data  of 
'manufacture  or  purchase  of  individual 
lots  must  be  submitted.  Certification 
that  the  owner  of  the  suspended  pesti- 
cide has  made  every  reasonable  effort  to 
return  the  material  to  the  manufacturer, 
distributor  of  the  pesticide,  or  to  other 
agents  capable  of  re-labeling,  recovering, 
recycling  or  re-processlng  the  material 
Eind  has  been  refused  on  the  basis  of 
technological  Infeaslblllty,  must  also  be 
submitted. 

§  163.5      Delivery. 

If  It  Is  found  that  a  canceled  pesti- 
cide meets  the  requirements  for  accept- 
ance, the  Regional  Administrator  will 
confer  with  the  owner  for  purposes  of 
arranging  a  mutually  convenient  loca- 
tion for  acceptance  of  individual  lots  of 
such  canceled  pesticides.  Transportation 
to  the  acceptance  location  will  be  the 
responsibility  of,  and  transportation 
costs  will  be  borne  by,  the  owner  of  the 
pesticide. 

'§  165.6     DiHpoiuiI 

Following  such  acceptance,  the  Re- 
gional Administrator  will  cause  the  dis- 
posal of  such  pesticide  as  appropriate,  in 
accordance  with  the  procedures  outlined 
In  subparts  A  and  C  of  this  part. 

Subpart  C — Pesticides  and  Containers 

'§  163.7      Procedures  not  reeommeniled. 

No  i>erson  should  dispose  of  or  store 
(or  receive  for  disposal  or  storage)  any 
pesticide  or  dispose  of  or  store  any  pesti- 
cide container  or  pesticide  container 
residue : 

(a)  In  a  manner  inconsistent  with  its 
label  or  labeling  or  inconsistent  with 
safe  disposal  or  adequate  storage  criteria 
and  procedures. 

(b )  So  as  to  cause  or  allow  open  dtmip- 
Ing  of  pesticides  or  pesticide  containers. 

(c)  So  as  to  cause  or  allow  open  burn- 
ing of  pesticides  or  pesticide  containers: 
except,  the  open  burning  by  the  user  of 
small  quantities  of  combustible  con- 
tainers formerly  containing  organic  or 
metallo-organlc  pesticides,  except  or- 
ganic mercury,  lead,  cadmium,  or  arsenic 
compounds.  Is  acceptable  when  allowed 
by  State  and  local  regulations. 

(d)  So  as  to  cause  or  allow  water 
dumping,  or  ocean  dumping  except  in 
conformance  with  regulations  developed 
pursuant  to  National  Marine  Protection, 
Research  and  Sanctuaries  Act  of  1972 
(Public  Law  92-532). 

(e)  So  as  to  violate  any  applicable 
Federal  or  State  pollution  control 
standard. 

(f)  So  as  to  violate  any  applicable 
provisions  of  the  act. 

§  163.8      Ret'omnjendi'd    procedures    for 
'  tlic  dixpohiil  of  pesilirides. 

Recommended  procedures  for  the  dis- 
posal of  pesticides  are  given  below: 

(a)  Organic  pesticides  (except  organic 
mercury,  lead,  cadmium,  and  arsenic 
compounds  which  are  discussed  In  S  165.8 
(c) )  should  be  disposed  of  according  to 
the  following  rank  order  of  procedures: 
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(1)  Incinerate  in  a  pesticide  inciner- 
ator at  the  specified  temperature /dwell 
time  combination,  or  at  such  other  lower 
temperature  and  related  dwell  time  that 
will  cause  complete  destruction  of  the 
pesticide.  As  a  minimum  all  emissions 
should  meet  the  requirements  of  the 
Clean  Air  Act  of  1970  (42  U.S.C.  1857 
set  seq.)  relating  to  gaseous  emissions: 
specifically  any  performance  regulations 
and  standards  promulgated  under  sees. 
Ill  and  112  should  be  adhered  to.  Any 
liquids,  sludges,  or  solid  residues  gMier- 
ated  should  be  disposed  of  in  accordance 
with  all  applicable  Federal,  State,  and 
local  pollution  control  requirements. 
Municipal  solid  waste  incinerators 
should  not  be  used  to  Incinerate  excess 
pesticides  or  pesticide  containers  except 
as  provided  in  §  165.2(f). 

(2)  If  appropriate  Incineration  facili- 
ties are  not  available,  organic  pesticides 
may  be  disposed  of  by  burial  in  a  sf>e- 
cially  designated  landfill.  Adequate  rec- 
ords to  locate  such  buried  pesticides 
within  the  landfill  site  should  be  main- 
tained. 

(3)  The  environmental  impact  of  the 
soil  injection  method  of  pesticide  dis- 
posal has  not  been  clearly  defined,  and 
therefore  this  disposal  method  should 
be  undertaken  only  with  specific  guid- 
ance. It  Is  recommended  that  the  ap- 
propriate Regional  Administrator  be 
contacted  prior  to  undertaking  such  dis- 
posal by  this  method. 

(4)  There  are  some  chmeical  methods 
and  procedures  which  will  degrade  pesti- 
cides to  forms  which  are  not  hazardous 
to  the  environment.  It  Is  Intended  that 
such  methods  w  ill  be  described  and  cata- 
logued according  to  their  applicability 
to  the  diff'erent  groups  of  pesticides. 
Until  this  list  of  methods  is  available, 
however,  it  is  recommended  that  the 
appropriate  Regional  Office  be  contacted 
prior  to  imdertaking  disposal  by  such 
method. 

(5)  If  adequate  Incineration  facilities, 
specially  designated  landfill  facilities,  or 
other  approved  procedures  are  not  avail- 
able, temporary  storage  of  pesticides  for 
disposal  should  be  imdertaken.  Storage 
facilities,  management  procedures, 
safety  precautions  and  fire  and  explosion 
control  procedures  should  conform  to 
those  set  forth  in  §  165.10. 

(6)  The  effects  of  subsurface  emplace- 
ment of  liquid  by  well  injection  and  the 
fate  of  injection  materials  are  uncertain 
with  today's  knowledge,  and  could  resiUt 
in  serious  environmental  damage  requir- 
ing complex  and  costly  solutions  on  a 
long-term  basis.  Well  injection  should 
not  be  considered  for  pesticide  disposal 
unless  all  reasonable  alternative  mea- 
siu-es  have  been  explored  and  found  less 
satisfactory  in  terms  of  environmental 
protection.  The  agency  will  oppose  well 
injection  of  pesticides  without  strict  con- 
trols. It  must  be  clearly  demonstrated  to 
the  appropriate  Regional  Administrator 
that  adequate  preinjection  tests  have 
been  made,  provisions  have  been  made 
for  monitoring  the  operation  and  the  en- 
vironmental effects,  contingency  plans 
have  been  formulated  to  cope  with  well 
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failures,  and  provisions  will  be  made  for 
plugging  injection  wells  when  abandoned. 

(b)  Metallo-organlc  pesticides  (except 
organic  mercury,  lead,  cadmiiun,  or  ar- 
senic compounds  which  are  discussed  in 
§  165.8(c) ) ,  should  be  disposed  of  accord- 
ing to  the  following  rank  order  of  pro- 
cedures : 

(1)  After  first  subjecting  such  com- 
pounds to  an  appropriate  chemical  or 
physical  treatment  to  recover  the  heavy 
metals  from  the  hydrocarbon  structure, 
incinerate  in  a  pesticide  incinerator  as 
described  in  §  165.8(a)  (1) . 

(2)  If  appropriate  treatment  and  in- 
cineration facilities  are  not  available, 
bury  in  a  specially  designated  landfill 
as  noted  in  §  165.8(a)  (2) . 

(3)  Disposal  by  soil  injection  of  me- 
tallo-organic  pesticides  should  be  under- 
taken only  In  accordance  with  the  pro- 
cedure set  forth  in  §  165.8(a)  (3) . 

(4)  Chemical  degradation  methods 
and  procedures  that  can  be  demonstrated 
to  provide  safety  to  public  health  and  the 
environment  should  be  undertaken  only 
as  noted  in  §  165.8(a)  (4). 

(5)  If  adequate  disposal  methods  as 
listed  above  in  this  section  are  not  avail- 
able, the  pesticides  should  be  stored  ac- 
cording to  the  procedures  in  §  165.10  until 
disposal  facilities  become  available. 

(6)  Well  injection  of  metallo-organlc 
pesticides  should  be  imdertaken  only  in 
accordance  with  the  procedure  set  forth 
In  S  165.8(a)  (6). 

(c)  Organic  mercury,  lead,  cadmium, 
and  arsenic,  and  all  inorganic  pesticides 
should  be  disposed  of  according  to  the 
following  rank  order  of  procedures: 

(1)  Chemically  deactivate  the  pesti- 
cides by  conversion  to  nonhazardous 
compHjunds,  and  recover  the  heavy  metal 
resources.  It  is  intended  that  such  meth- 
ods as  are  appropriate  will  be  described 
and  catalogued  accordiiIB''fo'their  appli- 
cability to  the  differeat  groups  of  pesti- 
cides. Until  a  list  of  such  methods  is 
available,  however,  each  use  of  such 
methods  should  be  undertaken  only  as 
noted  in  §  165.8(a)(4). 

(2)  If  chemical  deactivation  facilities 
are  not  available,  such  pesticides  should 
be  encapsulated  and  buried  in  a  specially 
designated  landfill.  Records  sufficient  to 
permit  location  for  retrieval  should  be 
maintained. 

(3)  If  none  of  the  above  options  Is 
available,  place  in  suitable  containers  (if 
necessary)  and  provide  temporary  stor- 
age until  such  time  as  adequate  disposal 
facilities  or  procedures  are  available.  Tlie 
general  criteria  for  acceptable  storage 
sire  noted  in  §  165.10. 

§165.9  Re<'ommended  prorrdures  for 
the  disposal  of  pesticide  ronlaiiier.>i 
and  residues. 

(a)  Category  I  containers. — Combus- 
tible containers  which  formerly  con- 
tained organic  or  metallo-organlc  pes- 
ticides, except  organic  mercury,  lead, 
cadmium,  or  arsenic  compoiuids,  should 
be  disposed  of  in  a  pesticide  incinerator, 
or  buried  in  a  specially  designated  land- 
fill, as  noted  in  S  165.8(a) ;  except  that 
small  quantities  of  such  containers  may 


be  burned  or  buried  in  open  fields  by  the 
user  of  the  pesticide  when  such  open 
burning  is  permitted  by  State  and  local 
regulations. 

(b)  Category  II  containers. — Noncom- 
bustible  containers  which  formerly  con- 
tained organic  or  metallo-organic  pes- 
ticides, except  organic  mercury-,  lead, 
cadmium,  or  arsenic  compoimds,  should 
be  triple  rinsed  and  punctured  to  facili- 
tate drainage  prior  to  transport  to  the 
disposal  facility.  Rinsed  containers  may 
be  disposed  of  by  burial  in  a  sanitary 
landfill,  in  conformance  with  State  and 
local  standards  or  buried  in  the  field  by 
the  user  of  the  pesticide.  Unrinsed  con- 
tainers should  be  disposed  of  in  a  sjje- 
cially  designated  landfill,  or  subjected 
to  incineration  in  a  pesticide  incinerator. 

(c)  Category  III  containers. — Con- 
tainers (both  combustible  and  noncom- 
bustible)  which  formerly  contained  or- 
ganic merciuy,  lead,  cadmiimi,  or  arsenic 
or  inorganic  pesticides  and  which  have 
been  triple  rinsed  and  punctured  to  facil- 
itate drainage,  may  be  disposed  of  in  a 
sanitary  landfill.  Such  containers  which 
are  not  rinsed  should  be  encapsulated 
and  buried  in  a  specially  designated  land- 
fill. 

(d)  Residue  disposal. — Residue  and 
rinse  liquids  which  are  not  added  to 
spray  mixtures  in  the  field  should  be  dis- 
posed of  in  the  manner  prescribed  for 
each  specific  type  of  pesticide  as  set 
forth  In  §  165.8. 

§  165.10  Recommended  procedures  and 
criteria  for  storage  of  pesticides  and 
pesticide  containers. 

(a)  General. — Large  quantities  (in  ex- 
cess of  500  pounds  active  ingredient 
basis)  of  pesticides  and  excess  pesticides 
and  containers  whose  uncontrolled  re- 
lease into  the  environment  woidd  cause 
unreasonable  adverse  effects  on  the  en- 
vironment, should  be  stored  only  in  fa- 
cilities where  due  regard  has  been  given 
to  the  nature  of  the  pesticide,  site  selec- 
tion, protective  enclosures,  and  operat- 
ing procedures,  and  adequate  measures 
are  taken  to  assure  personal  safety,  acci- 
dent prevention,  and  monitoring  of  the 
environment.  These  procedures  and  cri- 
teria may  not  be  necessary  at  facilities 
where  pesticides  registered  for  home  and 
garden  use  are  stored,  such  as  stores  and 
other  small  volume  retail  outlets,  nor  on 
farms  and  ranches  where  less  than  500 
poimds  (active  ingredients  basis)  are 
stored  at  any  one  time.  All  other  facili- 
ties where  pesticides,  including  those 
which  are  or  may  in  the  future  be  regis- 
tered for  restricted  or  experimental  use, 
are  stored  shoidd  be  in  conf  oiTnance  with 
these  procedures  and  criteria. 

(b)  Storage  sites. — Storage  sites 
should  be  selected  with  due  regard  to  the 
amount  and  classification  of  pesticides, 
and  the  number  and  sizes  of  containers 
to  be  handled.  When  practicable,  sites 
should  be  located  where  flooding  is  un- 
likely and  where  soil  texture/structure 
and  geologlc,/hydrologic  characteristics 
will  prevent  the  contamination  of  any 
water  system  by  runoff  or  percolation.  f 
Where  warranted,  drainage  from  the  site 
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should  be  contained  (by  natural  barriers 
or  dikes),  monitored,  and  if  contami- 
nated, disposed  of  as  an  excess  pesticide 
as  discussed  in  5  165.8.  Consideration 
should  also  be  given  to  containing  wlnd- 
blowTi  pesticide  dusts  or  particles. 

(c)  Storage  facilities. — Pesticides 
should  be  stored  In  a  dry.  well  ventilated, 
separate,  fireproof  room  or  building  or 
covered  area.  Where  relevant  and  prac- 
ticable, the  following  precautions  should 
be  taken: 

( 1  >  The  entire  storage  facility  should 
be  secured  by  a  climb-proof  fence,  and 
doors  and  gates  should  be  kept  locked  to 
prevent  unauthorized  entrj'. 

(2>  Signs  should  be  placed  on  rooms, 
buildings,  and  fences  to  advise  of  the 
contents  and  warn  of  their  hazardous 
nature. 

(31  All  items  of  movable  equipment  at 
the  storage  site  should  be  labeled  "con- 
taminated with  pesticides"  and  should 
not  be  removed  from  the  site  imless 
thoroughly  decontaminated. 

<4i  Provision  should  be  made  for  de- 
contamination of  personnel  and  equip- 
ment such  as  delivery\  trucks,  tarpaulin 
covers,  etc.  Where  feasible,  a  wash  basin, 
and  shower  with  a  delayed-closing  pull 
chain  valve  should  be  provided.  All  con- 
tammated  water  should  be  disposed  of 
as  an  excess  pesticide.  Where  required, 
decontamination  areas  should  be  paved 
or  lined  with  impervious  materials,  and 
should  include  gutters.  Contaminated 
runoff  should  be  collected,  and  treated 
as  an  excess  pesticide. 

fd)  Operational  procedures. — Pesticide 
containers  should  be  stored  with  the 
label  plainly  visible.  If  containers  are  not 
in  good  condition  when  received,  the  con- 
tents should  be  placed  in  a  suitable  con- 
tainer and  marked  as  to  content.  If  dry 
excess  pesticides  are  received  in  paper 
bags  that  are  damaged,  the  bags  and  the 
contents  should  be  placed  in  a  soimd  con- 
tainer that  can  be  sealed.  Metal  or  rigid 
plastic  containers  should  be  checked 
carefully  to  in.sure  that  the  lids  and  bimgs 
are  tight.  Where  relevant  and  practica- 
ble, the  following  provisions  should  be 
con.«;idered : 

(1>  Classification  and  separation. — 
Each  pesticide  formulation  should  be  seg- 
regated and  stored  under  a  sign  con- 
taining the  name  of  the  formulation. 
Rigid  containers  should  be  stored  in  an 
upright  position  and  all  containers 
should  be  stored  off  the  ground,  in  an 
orderly  way.  so  as  to  permit  ready  access 
and  iaspection.  They  should  be  accumu- 
lated in  rows  or  units  so  that  all  labels 
are  visible,  and  with  lanes  to  provide  ef- 
fective access.  A  complete  inventory 
should  be  maintained  Indicating  the 
number  and  Identity  of  containers  in 
each  storage  unit. 

(i)  Excess  pesticides  and  containers 
should  be  fiulher  segregated  according 
to  the  method  of  disposal  to  insure  that 
entire  shipments  of  the  same  class  of 
pesticides  are  disposed  of  properly,  and 
that  accidental  mixing  of  containers  of 
different  categories  does  not  occur  dur- 
ing the  removal  operation. 

(2)  Container  inspection  and  mainte- 


nance.— Containers  should  be  checked 
regularly  for  corrosion  and  leaks.  If  such 
is  found,  the  container  should  be  trans- 
ferred to  a  sound,  suitable,  larger  con- 
tainer and  be  properly  marked.  Adsorp- 
tive  clay,  hydrated  lime,  and  sodiiun  hy- 
pochlorite should  be  kept  on  hand  for 
emergency  treatment  and  detoxification 
of  spills  or  leaks.  (Specific  information 
relating  to  other  spill  treatment  proce- 
dures and  materials  will  be  published  as 
it  is  confirmed.) 

(e)  Safety  precautions. — Where  rele- 
vant and  practicable,  niles  for  personal 
safety  and  accident  prevention  similar 
to  those  listed  below,  should  be  available 
in  areas  where  personnel  congregate. 

(li  Accident  prevention  measures. — 
(i)  Inspect  all  containers  of  pesticides  for 
leaks  before  handling  them. 

<ii)  Do  not  mishandle  containers  and 
thereby  create  emergencies  by  careless- 
ness. 

(ill)  Do  not  permit  imauthorized  per- 
sons in  the  storage  area. 

(Iv)  Do  not  store  pesticides  next  to 
food  or  other  articles  intended  for  con- 
sumption by  humans  or  animals. 

(V)  Inspect  all  vehicles  prior  to  depar- 
ture, and  treat  those  found  to  be  con- 
taminated. 

(2)  Safety  measures. — di  Do  not 
store  food,  beverages,  tobacco,  eating 
utensils,  or  smoking  equipment  in  the 
storage  or  loading  areas. 

(11)  Do  not  drink,  eat  food,  smoke,  or 
use  tobacco  in  areas  where  pesticides  are 
present. 

(ill)  Wear  rubber  gloves  while  han- 
dling containers  of  pesticides. 

(iv»  Do  not  put  fingers  in  mouth  or 
rub  eyes  while  working. 

(V)  Wash  hands  before  eating,  smok- 
ing, or  using  toilet  and  immediately  after 
loading,  or  transferring  pesticides. 

(vi)  Persons  working  regularly  with 
organophosphate  and  N-alkyl  carbamate 
pesticides  should  have  periodic  physical 
examinations,  including  cholinesterase 
tests. 

(fi  Protective  clothing  and  respira- 
tors.— When  handling  pesticides  which 
are  in  concentrated  form,  protective 
clothing  should  be  worn.  Contaminated 
garments  should  be  removed  immedi- 
ately, and  extra  sets  of  clean  clothing 
should  be  maintained  nearby.  Particular 
care  should  be  taken  when  handling  cer- 
tain pesticides  to  protect  against  absorp- 
tion through  skin,  and  inhalation  of 
fumes.  Respirators  or  gas  masks  with 
proper  canisters  approved  for  the  par- 
ticiilar  type  of  exposure  noted  In  the 
label  directions,  should  be  used  when 
such  pe.'^ticldes  are  handled. 

(g)  Fire  control. — Where  large  quan- 
tities of  pesticides  are  stored,  or  where 
conditions  may  otherwise  warrant,  the 
owner  of  the  pesticides  should  consider 
informing  the  local  fire  department,  hos- 
pitals, public  health  officials,  and  police 
department  in  writing  of  the  hazards 
that  pesticides  may  present  in  the  event 
of  a  fire  A  floor  plan  of  the  storage  area 
indicating  where  different  pesticide  clas- 
sifications are  regularly  stored  should  be 
provided  to  the  fire  department.  The 
fire  chief  should  be  furnished  with  the 
home  telephone  numbers  of   the  per- 


son (s)  responsible  for  the  pesticide  stor- 
age facility,  the  appropriate  regional  ad- 
ministrator, who  can  summon  the  ap- 
propriate agency  emergency  response 
team,  the  U.S.  Coast  Guard,  and  the 
pesticide  safety  team  network  of  the  Na- 
tional Agricultural  Chemicals  Associa- 
tion. 

(1)  Suggestions  for  fire  hazard  abate- 
ment.— (1)  Where  applicable,  plainly 
label  the  outside  of  each  storage  area 
with  "DANGER".  "POISON",  "PESTI- 
CIDE STORAGE"  signs.  Consult  with  the 
local  fire  department  regarding  the  use 
of  the  hazard  signal  system  of  the  Na- 
tional P^e  Protection  Association. 

(ii)  Post  a  list  on  the  outside  of  the 
storage  area  of  the  types  of  chemicals 
stored  therein.  The  list  should  be  up- 
dated as  appropriate. 

(2)  Suggested  fire  fighting  precau- 
tions.— (1)  Wear  air-supplied  breathing 
apparatus  and  rubber  clothing. 

(11)  Avoid  breathing  or  otherwise  con- 
tacting toxic  smoke  and  fimies. 

(lii)  Wash  completely  as  soon  tis  pos- 
sible after  encountering  smoke  and 
fumes. 

(iv)  Contain  the  water  used  in  fire 
fighting  within  the  storage  site  drain- 
age system. 

(v)  Firemen  should  take  cholinester- 
ase tests  after  fighting  a  fire  involving 
organo-phosphate  or  N-alkyl  carbamate 
pesticides,  if  they  have  been  heavily  ex- 
posed to  the  smoke.  Baseline  cholines- 
terase tests  should  be  part  of  the  regu- 
lar physical  examination  for  firemen. 

(vi)  Evacuate  persons  near  such  fires 
who  may  come  in  contact  with  smoke  or 
fumes  or  contaminated  surfaces. 

(h)  Monitoring. — An  environmental 
monitoring  system  should  be  considered 
in  the  vicinity  of  storage  facilities  for 
large  quantities  of  pesticide.  Samples 
from  the  surroimdlng  water,  wildlife,  and 
plant  environment,  as  appropriate, 
should  be  tested  in  a  regular  program  to 
ensure  minimal  environmental  risk. 
Analyses  should  be  performed  according 
to  "Official  Methods  of  the  Association  of 
Official  Analytical  Chemists  (AOAC)," 
and  such  other  methods  and  procedures 
as  may  be  suitable. 

Subpart  D — Pesticide- Related  Wastes 

§165.11      Procedures    Tor    ilispofinl    and 
storiigo    of    pesliride-relHled    wasles. 

(a)  In  general  all  pe.stlclde-related 
wastes  shotild  be  disposed  of  as  excess 
pesticides  In  accordance  with  the  proce- 
dures set  forth  in  5§  165.7  and  165.8  of 
subpart  C.  Such  wastes  should  not  be  dis- 
posed of  by  addition  to  an  industrial  ef- 
fluent stream  If  not  ordinarily  a  part  of 
or  contained  within  such  Industrial  ef- 
fluent stream,  except  as  regulated  by  and 
in  compliance  with  effluent  standards  es- 
tablished pursuant  to  section  307  of  the 
Federal  Water  Pollution  Control  Act  as 
amended. 

(b)  Pesticide-related  wastes  which  are 
to  be  temporarily  stored  should  be  man- 
aged tn  accordance  with  the  provisions 
of  S  165.10. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER    issue   of   each    month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 

Automatic  Revocation  System  for  Schedule 
C  Positions,  GS-15  and  Below 

Section  213.3301  Is  amended  to  show 
that  the  schedule  C  authority  for  a  posi- 
tion at  GS-15  and  below  is  revoked  when 
the  position  has  been  vacant  for  60  cal- 
endar days  or  more;  except  that  the 
Commission  may  delay  such  a  revoca- 
tion action  for  an  additional  60  calen- 
dar days  when  the  agency  concerned 
demonstrates  that  it:  (1)  Has  been  ac- 
tively recruiting  for  the  position;  (2) 
has  made  a  tentative  selection;  and  (3) 
has  set  an  appointment  date  within  the 
additional  60-day  period.  This  section 
is  further  amended  to  show  that  an 
agency  shall  notify  the  Commission 
within  3  work  days  after  a  schedule  C 
position  at  GS-15  and  below  has  been 
vacated  or  filled. 

Effective  June  30,  1973,  §  213.3301b  is 
added  as  set  out  below. 

§  213.3301b      Revocation   of   exceptions. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section  the  exception  from 
the  competitive  service  for  each  position 
at  GS-15  ana  below  in  the  executive 
branch  listed  in  schedule  C  is  revoked 
when  the  position  has  been  vacant  for 
60  calendar  days  or  more. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  Com- 
mission may  delay  the  revocation  action 
for  an  additional  60  calendar  days  when 
the  agency  demonstrates  that  it:  (1)  Has 
been  actively  recruiting  for  the  position; 

(2)  has  made  a  tentative  selection;  and 

(3)  has  set  an  appointment  date  within 
the  additional  60-day  period. 

(c)  An  agency  shall  notify  the  Com- 
mission within  3  work  days  after  a  sched- 
ule C  position  at  GS-15  and  below  has 
been  vacated  or  filled. 

(6   U.SC.   sees.   3301,    3302;    Executive    Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners . 

(FR  Doc.73-10344  Filed  5-23-73;8:45  am] 


tant  to  the  Secretary  of  Defense  is  no 
longer  excepted  under  schedule  C. 

ECfective  on  May  24,  1973,  §§  213.3306 
(a)(1),  and  (a)  (13)  are  amended  as  set 
below. 
§213.3306      Department  of  Defense. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant,  and  three  private  sec- 
retaries to  the  Secretary. 

•  *  *  *  • 
(13)  One  private  secretary  to  the  Spe- 
cial Assistant  to  the  Secretary  of  De- 
fense. 

•  »  •  ♦  • 

(5  U.S.C.  sees.  3301,  3302;   Executive  Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
f  seal]         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.73-10346  Filed  5-23-73;8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  additional  position  of  private 
secretary  to  the  Secretary  Is  excepted 
imder  schedule  C;  and  that  one  position 
of  private  secretary  to  the  Special  Assis- 


PART  213 — EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  one  position  of  private  secretary  to 
the  Director,  Office  of  Minority  Business 
Enterprise;  one  position  of  private  secre- 
tary to  the  Director,  Bureau  of  the  Cen- 
sus ;  and  one  position  of  private  secretary 
to  the  Assistant  Secretary  for  Science 
and  Technology  are  excepted  under 
schedule  C. 

Effective  on  May  24,  1973,  §§  213.3314 
(a)<27),  (d)(5),  and  (n)(3)   are  added 
as  set  out  below. 
§  213.3314      Deparlnient    of    Commerce. 

(a)   Office  of  the  Secretary.  *  *  * 
(27)   One  private  secretary  to  the  Di- 
rector, Office  of  Minority  Business  En- 
terprise. 

•  •  •  •  * 

(d)   Bureau  of  the  Census.  *  *  * 
<5)   One  private  secretary  to  the  Di- 
rector. 

•  *  *  *  • 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  *  *  * 

(3)  One  private  secretary  to  the  As- 
sistant Secretary. 

•  •  •  •  • 

(5   U.S.C.   sees.   3301,   3302;    Executive   Order 
10577,  3  CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-10347  Filed  6-23-73;8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  position  of  secretary  to  the  Sec- 
retary is  excepted  under  schedule  C. 

ECfective  on  May  24,  1973,  §  213.3384 
(a)  (50)  is  added  as  set  out  below. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

(a)  Office  of  the  Secretary.   *    *    ' 
(50>   One  secretary  to  the  Secretary. 


(5   U.S.C.   sees.   3301,   3302,   Executive   Order 
10577;   3  CFR  1954-58  Comp.  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C  .Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-10345  Piled  5-23-73;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-30-20] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Correction 

In  FR  Doc.  73-9423  appearing  on  page 
12604  in  the  issue  for  Monday,  May  14. 
1973,  In  the  penultimate  line  of  the  fourth 
paragraph  "83°33'14""  should  read 
"83'33'15"". 


(Airspace  Docket  No.  73-SW-ll) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

Correction  , 

In  FR  Doc.  73-8606,  appearing  on  page 
10923  In  the  issue  for  Thursday,  May  3, 
1973,  the  Sixth  line  of  the  lllabel,  Okla, 
transition  area  description  (§  71.181), 
reading,  "33°54'23"  N.,  long.  94°54'45*' 
W.)  extending",  should  read,  "33°54'23"' 
N.,  long.  94°50'45"  W.)  extending". 


"A 
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RULES  AND   REGULATIONS 


[Airspace  Docket  No.  72-SO-105I 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

Correction 

In  FR  Doc.  73-8602  appearing  at  page 
10921  in  the  issue  for  Thursday,  May  3, 
1973.  In  the  description  of  the  Key  West, 
Fla.,  transition  area  (§  71.181).  the  sixth 
line,  reading  "radius  of  Key  West  Inter- 
national Airport  (lat.",  should  read 
•radial,  extending  from  the  8.5-mile 
radius". 


I  Airspace  Docket  No.  73-PC-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  Federal  Aviation  Administration 
Is  amending  §  71.171  of  part  71  of  the 
Federal  Aviation  regulations  so  as  to 
alter  the  Kahului,  Hawaii,  control  zone 
•  38  FR  390  >. 

Tlie  Federal  Aviation  Administration 
will  reduce  the  daily  hours  of  operation 
at  the  Kahului.  Hawaii.  Air  Traffic  Con- 
trol Tower  from  the  present  full-time 
24-hour  operation  to  operation  between 
0600  to  2200  hours  local  time.  During 
these  periods  of  eliminated  tower  serv- 
ice. Kahului.  Hawaii,  will  not  meet  the 
weather  and  communication  require- 
ments necessary  to  support  a  control 
zone  and  the  effective  hours  of  the  con- 
trol zone  are  being  reduced  accordingly. 

Since  this  amendment  is  less  restric- 
tive and  does  not  create  any  additional 
burden  on  any  person,  notice,  and  publi- 
cation procedure  hereon  are  imneces- 
sar>-.  and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  H.s.t..  June  15, 
1973.  as  hereinafter  set  forth: 

Amend  5  71.171  of  part  71  of  the  Fed- 
eral Aviation  regulations  so  as  to  add  to 
the  existing  description  of  the  Kahului, 
Hawaii,  control  zone,  the  following 
language: 

This  control  zone  Is  effective  from  0600 
to  2200  hours,  local  time,  dally  or  during  the 
specific  date  or  time  established  by  a  Notice 
to  Alrtnen.  which  thereafter  will  be  con- 
tinually published  In  the  Paclflc  Chart 
Supplement. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  US.C.   1655(c).) 

Issued  in  Honolulu.  Hawaii,  on  May  14, 
1973. 

Jack  G.  Webb, 
Director.  Paci/lc-Asia  Region. 

im  Doc. 73-10334  Piled  5-23-73;8:45  am] 


I  Airspace  Docket  No.  73-EA-191 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  COf«- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  8669  of  the  Federai.  Register 
for  April  5,  1973.  the  Federal  Aviation 
Administration  published  a  proposed 
rule  so  as  to  designate  an  East  Strouds- 
burg.  Pa.,  transition  area  over  Strouds- 
burg  Pocono-Alrpark,  East  Stroudsbiu"g, 
Pa. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  Mr.  Thomas  W. 
Coyle,  Acting  Director  of  Aeronautics, 
Department  of  Transportation.  State  of 
New  Jersey,  suggested  that  the  proposed 
area  would  complicate  operations  out  of 
an  expanding  Blairstown  Airport.  How- 
ever, a  review  of  the  proposed  designa- 
tion as  a  result  of  a  revised  instnmient 
approach  procedure  to  the  Airpark  per- 
mits a  reduction  in  the  size  of  the  area 
and  thus  meets  Mr.  Coyle's  suggestion. 
This  reduction,  being  less  restrictive  than 
the  proposal,  will  not  require  public  no- 
tice and  procedure  thereon. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  July  19.  1973,  as  follows: 

1.  Amend  5  71.181  of  part  71  of  the 
Federal  Aviation  regulations  so  as  to  des- 
ignate an  East  Stroudsburg,  Pa.,  transi- 
tion area  as  follows: 

E.^ST  STROtJDSBtnic.  Pa. 

That  airspace  e.xtendlng  upward  from  700 
feet  above  the  surface  wltbln  a  12-iniIe  ra- 
dius of  the  center.  41°0208"  N.,  75^09'45" 
W.,  of  Stroudsburg-Pooono  Airpark.  East 
Stroudsburg,  Pa.,  extending  clockwise  from 
a  337*  bearing  to  a  106*  bearing  from  the 
airport:  within  an  8.5-mile  radlts  of  the 
center  of  the  airport,  extending  clockwise 
from  a  106"  bearing  to  a  110°  bearing  from 
the  airport;  within  an  8-mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  110*  bearing  to  a  177'  bearing  from 
the  airport;  within  a  13.5-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  110'  bearing  to  a  177°  bearing 
from  the  airport;  within  a  13.5-mUe  radius 
of  the  center  of  the  alrp»ort,  extending  clock- 
wise from  a  177*  bearing  to  a  221*  bearing 
from  the  alrijort;  within  an  11-mUe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  221"  bearing  to  a  258*  bearing 
from  the  airport:  within  a  17.5-mUe  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  258'  bearing  to  a  337*  bearing  from 
the  airport;  and  wltliln  6.5  mUes  northwest 
and  4.5  miles  southeast  of  a  066*  bearing 
from  a  point  41*05'31"  N.,  74°69'2»"  W..  ex- 
tending from  said  point  to  11.5  miles  north- 
east: excluding  the  portion  within  the  Mount 
Pocono.  Pa.,  transition  area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958.  72  Stat.  749:  49  tT.S.C.  1348;  sec.  6(c), 
Department  of  TransporUtlon  Act.  49  VSC. 
1655(c).) 

Issued  in  Jamaica,  N.Y.,  on  May  11, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
(PR  Doc. 73- 10328  Piled  5-23-73; 8: 45  am] 


[Airspace  Docket  No.  73-RM-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  April  16,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  9442)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  description  of  the  Jack- 
son. Wyo..  transition  area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  Is  hereby  adopted  without 
change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t..  July  19,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended.  49  VS.C.  1348(a);  sec.  B(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Aurora,  Colo.,  on  May  15, 
1973. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

Jackson,  Wyo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
circle  centered  on  the  Jackson  Hole  Airport, 
Wyo.  (lat.  43°36'24"  N,  long.  110°44'13"  W.) 
within  5.5  miles  west  and  9.5  miles  east  of 
the  Jackson  VOR  200*  radial,  extending  from 
the  VOR  to  24.5  miles  south:  and  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  6  miles  west  and  9  miles 
east  of  the  Jackson  VOR  020*  radial,  ex- 
tending from  the  VOR  to  11  miles  north 
of  the  VOR,  and  within  6  miles  north  and 
9  mUes  south  of  the  Dunolr.  Wyo.,  VOR  282* 
and  102*  radlals,  extending  from  8  miles  east 
to  21  miles  west  of  the  VOR  and  that  air- 
space within  6  miles  each  side  of  the  Jack- 
son VOR  107*  radial  extending  from  9  to 
15  mllee  east  of  the  VOR. 

(FR  Doc.73-10329  Filed  5-23-73:8:45  amj 


[Airspace  Docket  No.  72-RM-31] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone;  Correction 

In  FR  Doc.  73-8313  on  page  10634  in 
the  issue  of  Monday,  April  30,  1973,  Air- 
space docket  No.  73-RM-18  should  be 
corrected  to  read  "Airspace  Docket  No. 
72-RM-31". 

Issued  in  Aurora,  Colo.,  on  May  15, 
1973. 

M.  M.  Martin, 

Director.  Rocky  Mountain  Region. 

|FR  Doc.73-10330  FUed  5-23-73:8:46  am] 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Terminal  Control  Area 

On  December  15,  1972.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  published 
In  the  Federal  Register  (37  FR  26737) 
stating  that  the  Federal  Aviation  Admin- 
istration was  considering  an  amendment 
to  pairt  71  of  the  Federal  Aviation  regu- 
lations that  would  designate  a  group  I 
terminal  control  area  (TCA)  for  Dallas- 
Port  Worth.  Tex.  On  January  15.  1973, 
a  supplonental  NPRM  (38  FR  1510)  was 
published  which  extended  the  public 
comment  period  untU  February  15,  1973. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rulemaking  through  the  submis- 
sion of  cammentfi.  Due  consideration  was 
given  to  all  relevant  matter  presented. 
Twelve  comments  were  received  In  re- 
sponse to  the  notice  of  proposed  rule- 
making. Two  comments,  one  each  from 
the  Air  Transport  Association  of  Amer- 
ica (ATA)  and  the  Air  Line  Pilots  As- 
sociation (ALPA),  concurred  in  the  des- 
ignation of  the  TCA.  The  other  com- 
ments contained  general  objections  to 
the  TCA  concept,  recommendations  for 
a  V7R  oorrldor  across  the  Dallas-Fort 
Worth  Airport,  and  requests  for  tiddl- 
tional  airspace  for  glider  operations  and 
for  flight  test  operations  by  Bell  Hell- 
copter  Co. 

The  suggestion  to  Include  a  VFR  cor- 
ridor In  the  DaUas-Fort  Worth  TCA  has 
been  studied  and  foimd  to  be  Impracti- 
cable. A  corridor  would  be  unduly  re- 
strictive to  terminal  operations  especially 
during  a  south  operatltm  when  aircraft 
would  be  required  to  remain  at  low  alti- 
tude until  established  on  course  and  clear 
of  the  corridor.  This  would  create  en- 
vironmental problems  over  hea,vily  pop- 
ulated areas  south  of  the  airport.  Addi- 
tionally, arrivals  would  be  kept  at  high 
altitudes  until  clear  of  the  corridor  on 
downwind,  thus  extending  the  final  ap- 
proach to  a  greater  distance  than  pres- 
ently required. 

Consideration  was  given  to  altering 
the  boimdary  between  areas  C  and  E 
in  the  vicinity  of  Mangham  Airport  as 
recommended  by  one  commentor  but 
was  rejected  due  to  Its  overall  impact 
on  the  TCA  design.  The  TCA  was  de- 
signed with  a  minimum  amount  of  air- 
space in  area  C  west  of  the  primary  air- 
port. Relocation  of  the  boundary  to  the 
east,  as  recommended,  would  further  re- 
duce the  available  airspace  for  move- 
ment of  aircraft  operating  in  the  TCA. 
Mangham  Airport  imderlies  areas  C  and 
E  which  have  floors  of  3.000  and  5.000 
feet  respectively  and  in  view  of  the  type 
of  activities  conducted  at  the  Mangham 
Airport,  we  feel  that  the  TCA  will  not 
unduly  restrict  Mangham  Airport 
operations. 

A  request  weis  made  by  the  operators  of 
a  glider  flight  school  located  at  Oliver 

Farm  Airport   (approximately  4  miles 
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northwest  of  Meacham  Field)  for  addi- 
tional airspace  for  glider  operations. 
Proposed  procedures  for  the  new  regional 
airport  require  tliat  departing  turbojet 
aircraft  operate  over  Oliver  Farm  Air- 
port. This  departure  procedure  cannot 
be  relocated  as  It  lies  between  inboimd 
routes  from  the  Acton  and  Bridgeport 
VOR's.  Reducing  the  size  of  area  E  would 
not  provide  necessary  airspace  for  de- 
partures and  for  maneuvering  arrivals 
into  sequence  for  landing. 

As  a  result  of  comments  from  Bell  Hel- 
icopter Co.,  coordination  has  been  ef- 
fected with  Bell  officials  to  develop  pro- 
cedures which  will  allow  Bell  to  continue 
flight-testing  operations  within  the  TCA. 

In  consideration  of  the  foregoing,  sec- 
tion 71.401  (38  FR  622)  of  the  Federal 
Aviation  regulations  is  amended,  effec- 
tive 0901  G.m.t.,  September  30,  1973.  by 
adding  the  Dallas-Fort  Worth.  Tex., 
group  I  terminal  control  area  as  follows: 

Dallas-Fort  Worth,  Tkx..  Tesminal 
COMTEOI.  AasA 

Primary  Airport. — Dallas-Fort  Worth  Air- 
port (lat.  32''63'63"  N..  long.  97*02'24"  W.). 

Boundaries. — 1.  Area  A. — That  airspace  ex- 
tending from  the  surface  to  and  Including 
8.000  feet  m.s.l..  beginning  at  latitude 
33°00'30"  N..  longitude  96*59'30"  W..  thence 
counterclockwise  along  a  7-nml  arc  of  the 
Dallas-Fort  Worth  Alrixjrt  to  latitude 
32°58'30"  N.,  longitude  97*08'45"  W.,  to  lati- 
tude 32*55'30"  N..  longitude  97°05'30"  W..  to 
latitude  32°47'30"  N..  longitude  97*05'30" 
W..  thence  counterclockwise  along  a  7-nml 
arc  of  the  Dallaa-Fort  Worth  Airport  to 
latitude  32  "51 '45"  N..  longitude  96 '54 '30" 
W^  to  latitude  32°66'00"  N..  longitude 
96*69'30"  W..  to  poiijt  of  beginning. 

2.  iireo  B. — That  airspace  extending  from 
2,000  feet  m.s.l..  to  and  Including  8.000  feet 
m.8J.,  beginning  at  latitude  33'00'30"  N.. 
longitude  96*69'30"  W.,  to  latitude  33°02'45" 
v.,  lon^tude  96*69'30"  W..  thence  counter- 
clockwise along  a  9-nml  arc  of  the  Dallas- 
FoTt  Worth  Airport  to  latitude  33°00'00" 
N.,  longitude  97*10'15"  W..  to  latitude 
82*68'80"  N..  longitude  97*08'45"  W  ,  thence 
clockwise  along  a  7-ranl  arc  of  the  Dallas- 
Fort  Worth  Airport  to  the  point  of  begin- 
ning; and  that  airspace  beginning  at  lati- 
tude 32*51'45"  N.,  longitude  96*63'30"  W.. 
to  latitude  82*50'10"  N..  longitude  96°52'30" 
W^  tlience  clockwise  along  a  9-nml  arc  of 
the  Dallas-Fort  Worth  Airport  to  latitude 
82*46'16"  N.,  longitude  97*06'30"  W..  to 
latitude  32 '47 '30"  N..  longitude  97''05'30  ' 
W..  thence  counterclockwise  along  a  7-nml 
arc  of  the  Dallas-Fort  Worth  Airport  to  the 
point  of  beginning. 

3.  Area  C. — That  airspace  extending  from 
3.000  feet  m.s.1..  to  and  including  8,000  feet 
m.sl..  t>eglnntng  at  latitude  32°51'46"  N.. 
longitude  »6°64'30  "  W..  to  latitude  33''0716" 
N.,  longitude  96*64'30"  W..  thence  counter- 
clockwise along  a  15-nml  arc  of  the  Dallas- 
Fort  Worth  Aitport  to  latitude  33*06'45  "  N., 
longitude  97*11'30  "  W.,  to  latitude  32*41'00" 
N..  longitude  97°  11 '30"  W..  thence  counter- 
clockwise along  a  15-nml  arc  of  the  Dallas- 
Port  Worth  Airport  to  latitude  32*45'45  "  N.. 
longitude  96*47'30"  W..  thence  direct  to 
point  of  beginning,  excluding  areas  A  and  B. 

4.  Area  D. — That  airspace  extending  from 
4,000  feet  m.sJ.  to  and  including  8.000  feet 
m.sJ.  beginning  at  latitude  32''45'45"  N., 
longitude  96'47'30"  W.,  thence  clockwise 
along  a  15-nini  arc  of  the  Dallas-Port  Worth 
Airport  to  latitude  32*4100'  N.,  longitude 
97°11'30"  W.,  to  latitude  32  35'20"  N..  longi- 
tude 97°ir30  '  W.,  thence  counterclockwise 
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along  a  20-nml  arc  of  the  Dallas-Forth  Worth 
Airport  to  totitude  32*4200"  N..  longitude 
96°43'10"  W..  to  the  point  of  beginning;  and 
that  airspace  beginning  at  latitude  33°07'15" 
N..  longitude  96''54'30"  W..  to  latitude  33°- 
12'00"  N..  longitude  96*64 '30"  W..  to  latitude 
S3*11'30"  N..  longitude  97*  11 '30"  W..  to  lati- 
tude 33*06'46"  N.,  longitude  97*11'30"  W., 
thence  clockwise  along  a  15-nml  arc  of  the 
Dallas-Fort  Worth  Airport  to  the  point  of 
beginning. 

6.  Area  E. — ^That  airspace  extending  from 
6.000  feet  mjB.l.,  to  and  including  8.000  feet 
m.s.l..  beginning  at  latitude  33*12'00"  N., 
longitude  96°52'10"  W..  thence  clockwise  via 
a  20-nml  arc  of  the  DaUas-Fort  Worth  Air- 
port to  latitude  33*11'20"  N.,  longitude 
97*14'15"  W.,  thence  direct  to  point  of  be- 
ginning, excluding  Areas  A,  B,  C.  and  D. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968.  49 
U£.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  VB.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  May  17, 
1973. 

Paul  W.  Robinson, 
Acting  Chief,  Airspace  and 
Air  TralJic  Rules  Division. 

(FR  Doc. 73- 10331  PUed  5-23-73:8:45  am] 


[Docket  No.  12816;  Amdt.  No.  865] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  part  97  of  the 
Federal  Aviation  regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  standard  instrument 
approach  procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No.  97- 
696  (35  PR  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW..  Washington,  D.C.  20591.  Copies 
of  SIAP's  CKiopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington.  D.C.  20591  or 
from  the  applicable  FAA  regional  oflBce 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able In  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  (3ovemment  Printing 
Office,  Washington,  D.C.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exist£  that  requires 

immediate  adoption  of  this  amendment, 


Ho.  100— Pt.  I- 


FEDERAl  REGISTER,  VOL.  38,  NO.   100— THURSDAY,  MAY  24,  1973 


136.% 


RULES   AND   REGULATIONS 


I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing,  part 
97  of  the  Federal  Aviation  regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAP's,  effective 
July  5.  1973. 

Alamosa.  Colo, — Alamosa  Municipal  Airport, 
VOR-A.  amendment  2. 

Alamosa.  Colo. — Alamosa  Municipal  Airport, 
VOR  DME-A,  amendment  1,  canceled. 

Alamosa.  Colo. — Alamosa  Municipal  Airport, 
VOR  DME-B,  original. 

Austin.  Tex. — Robert  Mueller  Municipal  Air- 
port. VORTAC  Runway  12R,  amendment  2. 

Bedford.  Mass. — L.  O.  Hanscom  Field,  VOR 
Runway  23,  amendment  3. 

Brookhaven,  Miss. — Brookhaven  Municipal 
Airport.  VOR/DME-A.  amendment  4. 

Cleveland,  Miss. — Cleveland  Municipal  Air- 
port. VOR-A,  amendment  2. 

Fargo.  N.  Dak. — Hector  Field,  VOR  Runway 
35,  amendment  5. 

JacksonvUle,  Fla — Craig  Municipal  Airport, 
VOR  Runway  31.  original. 

lAwrence,  Mass. — Lawrence  Municipal  Air- 
port, VOR  runway  23,  amendment  2. 

London,  Ky. — Corbln-London  War  Memorial 
Airport.  VOR/DME  runway  23.  original. 

Nashville.  Tenn. — Nashville  Metropolitan  Air- 
port. VOR  DME  runway  20R.  original. 

Newark,  N.J. — Newark  International  airport, 
VOR  runway  11,  amendment  3. 

New  Castle,  Ind. — New  Castle-Henry  County 
Municipal  Sky  Castle  Airport,  VOR  runway 
27,  amendment  1. 

New  Orleans.  La. — New  Orleans  International 
(Moisant  Field)  Airport.  VOR-A  (TAC), 
amendment  9. 

North  Bend,  Oreg. — North  Bend  Municipal 
Airport,  VOR/DME  B.  original. 

Providence.  R.I. — Theodore  Francis  Oreen 
State  Airport,  VOR  runway  5L  and  6R, 
amendment  8. 

Richmond.  Ind. — Richmond  Municipal  Air- 
port.   VOR    runway    5,    amendment    4. 

Richmond.  Ind. — Richmond  Municipal  Air- 
port.   VOR    runway    23.    amendment   4. 

Sioux  Falls.  S.  Etek.— Joe  Foss  Field,  VOR 
runway  15.  amendment  9. 

Sioux  Falls.  S.  Dak. — Joe  Foss  Field.  VOR/ 
DME  runway  33,  amendment  4.  canceled. 

Sioux  Falls,  S.  Dak. — Joe  Foss  Field, 
VORTAC  runway  33,  original. 

Tewksbury.  Mass.— TEW-MAC  Airport,  VOR 
runway  21.  amendment  3. 

Wausau.  Wis — Wausau  Municipal  Airport, 
VOR-A.  amendment  12. 

2.  Section  97.25  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's,  effective 
July  5.  1973. 

Austin.  Tex — Robert  Mueller  Municipal  Air- 
port. LOC  DME  (BC)  runway  12R,  amend- 
ment 2. 

Barrow,  Alaska — Wiley  Post-Will  Rogers 
Memorial  Airport,  LOC  runway  6,  amend- 
ment 1. 

Bedford,  Mass, — L,  G.  Hanscom  Field,  LOC 
( BC )  runway  29,  amendment  3. 

Fargo.  N  Dak, — Hector  Field,  LOC  (BC)  run- 
way 17,  amendment  4. 

Glens  Falls,  N.Y. — Warren  County  Airport, 
LOC  runway  1,  original. 

Nashville,  Tenn. — NashvUle  Metropolitan  Air- 
port, LOC  (BC)  runway  20R,  amendment 
10. 


New  Orleans,  La. — New  Orleans  International 

(Moisant  Field)  Airport,  LOC  (BC)  runway 

19.  amendment  1. 
New  Orleans.  La. — New  Orleans  International 

(Moisant  Field)  Airport,  LOC  (BC)  runway 

28.  amendment  5. 
Sioux    Falls,    S.    Dak. — Joe    Foss    Field,    LOC 

(BC)  runway  21,  amendment  13. 
Toledo,   Ohio — Toledo  E:xpress  Airport,  LOC 

(BC)  runway  25,  amendment  10. 

•  •   •  effective  June  14,  1973. 

Denver.  Colo, — Jeffco  Airport,  LOC  runway 
29R,  original. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADF  SIAP's  effective 
July  5,  1973. 

Atlantic  City,  N,J. — NAFEC-Atlantlc  City  Air- 
port. NDB  runway  13.  original. 

Bedford.  Mass.— L.  O.  Hanscom  Field,  NDB 
runway  11,  amendment  12. 

Camden.  SC— Woodward  Field,  NDB-A, 
amendment  2,  canceled. 

Camden.  SC, — Woodward  Field,  NDB  run- 
way 23,  original. 

Clarksdale,  Miss, — Fletcher  Field,  NDB  run- 
way 36.  amendment  2. 

Fargo,  N.  Dak. — Hector  Field,  NDB  runway  17, 
amendment  5. 

Fargo.  N,  Dak. — Hector  Field  NDB  runway  35, 
amendment  21. 

Lawrence.  Mass. — Lawrence  Municipal  Air- 
port, NDB-A,  amendment  10. 

NashvUle.  Tenn. — NaehvUle  Metropolitan  Air- 
port, NDB  runway  20R.  original. 

Newark.  N  J — Newark  International  Airport, 
NDB  runway  4L.  amendment  4. 

Newark,  N,J. — Newark  International  Airport, 
NDB  runway  4R,  original. 

New  Orleans.  La — New  Orleans  International 
(Moisant  Field)  Airport,  NDB  runway  10, 
amendment  18. 

Sloiut  Falls.  S.  Dak. — Joe  Foss  Field,  NDB 
rimway  3,  amendment  15. 

Stow,  Mass. — Minute  Man  Field.  NDB-A, 
amendment  3. 

Tewksbury.  Mass — TEW-MAC  Airport,  NDB 
runway  21,  amendment  2. 

•  •   •  effective  June  7, 1973. 

Pella,  Iowa — Pella  Municipal  Airport,  NDB 
runway  34,  original. 

4.  Section  97.29  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  July  5.  1973. 

Atlantic  City,  N J.— NAFEC-Atlantlc  City  Air- 
port, ILS  runway  13.  original. 

Bedford,  Mass. — L.  O.  Hans«om  Field,  rr.q 
runway  11,  amendment  15. 

Bluefleld,  W.  Va. — Mercer  Coimty  Airport, 
ILS  runway  23.  original. 

Fargo,  N.  Dak. — Hector  Field.  US  runway  35, 
amendment  22. 

Newark.  N,J. — Newark  International  Airport, 
ILS  runway  4L,  amendment  4. 

Newark.  N.J. — Newark  International  Airport, 
ILS  runway  4R.  original. 

New  Orleans.  La,-^New  Orleans  International 
(Moisant  Field)  Airport,  ILS  runway  1, 
amendment  1. 

New  Orleans.  La. — New  Orleans  International 
(MoLsant  Field)  Airport,  ILS  runway  10, 
amendment  25. 

New  York.  NY. — John  P.  Kennedy  Interna- 
tional Airport,  ILS  runway  31R,  amend- 
ment 7. 

Sioux  Falls,  S.  Dak. — Joe  Foss  Field,  ILS 
runway  3.  amendment  17. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPS,  effective  July  5, 
1973. 


Austin.  Tex, — Robert  Mueller  Municipal  Air- 
port, RADAR-1,  amendment  9. 

Fargo.  N.  Dak— Hector  Field.  RADAR-1, 
original. 

New  Orleans.  La. — New  Orleans  International 
( Moisant  Field )  Airport,  RADAR-1,  amend- 
ment 8. 

Sioux  Falls,  S.  Dak. — Joe  Foss  Field, 
RADAR-1,  original. 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPS.  effective  July  5, 
1973. 

Elkhart,  Ind, — Elkhart  Municipal  Airport. 
RNAV  runway  17,  original. 

Kansas  City,  Kans. — Fairfax  Municipal  Air- 
port, RNAV-A.  amendment  2. 

Newark.  N.J.— Newark  International  Airport, 
RNAV  runway  11.  amendment  3. 

New  Orleans.  La. — New  Orleans  International 
(Moisant  Field)  Airport.  RNAV  runway  01, 
amendment  2. 

(Sees.  307,  313,  601,  UIO.  Federal  Aviation 
Act  of  1948;  49  US.C.  1438,  1354,  1421,  1610, 
sec.  6(c)  Department  of  Transportation  Act, 
49   use.   1665(c)    and   6  U.S,C.   652(a)(1).) 

Issued  in  Washington,  D.C.,  on  May  17, 
1973. 

F.  O.  Wilder, 
Acting  Chief. 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference 
provisions  In  §S  97.10  and  97.20  (35  FR 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(FR  Doc,73-10332  Filed  5-23-73;8:45  am] 


Title  16— Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  C— REGULATIONS   UNDER 
SPECIFIC  ACTS  OF  CONGRESS 

PART  300 — RULES  AND  REGULATIONS 
UNDER  THE  WOOL  PRODUCTS  LABEL- 
ING ACT  OF  1939 

Imported  Wool  Products;  Revocation 

Section  300.36  of  part  300  of  chapter  I 
of  title  16  of  the  Code  of  Federal  Regu- 
lations is  revoked. 

By  direction  of  ttie  Commission  dated 
May  18,  1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc,73-10343  Filed  5-23-73;8:46  ami 


Title  19— Customs  Duties 

CHAPTER  I — BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

(T,D.  73-130] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Duty-Free  Fuel  for  Aircraft — Customs 
Regulations  Amended 

Corrections 

In  FR  Doc.  73-9600.  appearing  at  page 
12736,  in  the  issue  of  Tuesday.  May  15, 
1973,  the  agency  bracket  was  inadvert- 
ently omitted  from  the  heading.  It  should 
read  as  set  forth  above. 
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Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Regs.  No.  6,  further  amended] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 
(1965  ) 

Subpart  C — Workmen's  Compensation 
Exclusion 

Miscellaneous  Amendments 

On  November  29,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
25240)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  subpart  C 
of  regulations  No.  5.  The  proposed 
amendments  provide  (D  that  where  the 
workmen's  compensation  payment  does 
not  cover  all  of  the  medical  and  hospital 
services  fiuriished  a  beneficiary,  pay- 
ment will  be  made  imder  title  XVm  of 
the  Social  Security  Act  for  medicare 
services  furnished  which  were  not  cov- 
ered by  the  workmen's  compensation 
.payment,  (2)  that  where  a  lump-sum 
"compromise  settlement  of  a  workmen's 
compensation  claim  does  not  sF>ecify  the 
portion  of  the  lump  sum  attributable  to 
hospital  and  medical  expenses,  a  certain 
formula  will  be  used  in  establishing  the 
amoiuit  of  the  lump  sum  Intended  as 
payment  of  hospital  and  medical  ex- 
penses for  purposes  of  the  workmen's 
compensation  exclusion,  and  (3)  that 
where  a  workmen's  compensation  claim 
is  contested,  payment  will  be  made  imder 
title  XVm  of  the  act  pending  a  final  de- 
cision on  the  workmen's  compensation 
claim,  provided  that  the  intermediary 
or  carrier  obtains  a  subrogation  agree- 
ment as  assurance  that  medicare  will 
be  reimbursed  in  the  event  the  work- 
men's compensation  claim  is  allowed. 

Interested  parties  were  given  30  days 
within  which  to  submit  data,  views,  or 
arguments  with  regard  to  the  proposed 
amendments.  No  comments  were  re- 
ceived. Therefore,  the  proposed  amend- 
ments are  hereby  adopted  without 
change  and  are  set  forth  below. 

The  heading  of  regulations  No.  5  Is 
changed  to  conform  to  the  change  made 
In  title  XVIII  of  the  act  by  section  201 
(a)  (1)  (A)  of  Public  Law  92-603,  enacted 
October  30, 1972. 

(Sees.  1102,  1861,  1863.  1864,  and  1871,  49 
SUt.  647,  as  amended,  79  Stat.  314;  42  VS.C. 
1302.  1395,  etseq.) 

Effective  date. — This  amendment  shall 
be  effective  May  24, 1973.  | 

Dated  April  19, 1973. 

Arthtjr  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved  May  18, 1973. 

Frank  Carlucci. 

Acting  Secretary  of  Health, 
Edtication,  and  Welfare. 

Regulations  No.  5  of  the  Social  Security 
Administration,  as  amended  (20  CFR 
part  405),  are  further  amended  as 
follows : 


RULES   AND   REGULATIONS 

1.  The  heading  of  Regulations  No.  5  is 
amended  to  read  as  follows:  Federal 
Health  Insurance  for  the  Aged  and 
Disabled. 

2.  Paragraphs  (a)  and  (b)  of  §  405.316 
are  revised  to  read  as  follows: 

§  405.316  Nonreimbursable  expenses; 
payment  for  services  made  under 
workmen's  compensation  law. 

(a)  Payment  may  not  be  made  under 
title  XVm  of  the  Act  with  respect  to  any 
item  or  service  to  the  extent  that  pay- 
ment has  ijeen  made,  or  can  reasonably 
be  expected  to  be  made,  under  a  work- 
men's compensation  law  or  plan  of  the 
United  States  or  a  State.  However,  where 
payment  for  any  item  or  service  may  not 
toe  made  by  workmen's  compensation  be- 
cause furnished  by  a  source  not  author- 
ized to  provide  such  item  or  service  under 
the  workmen's  compensation  program, 
payment  for  such  item  or  service  may  be 
made  vmder  Utle  XVni  of  the  Act  if 
otherwise  covered.  See  §  405.317  (d),  (e), 
and  (f )  for  situations  in  which  payment 
may  be  made  imder  title  XVIII  for  serv- 
ices for  which  payment  is  not  made 
under  the  workmen's  compensation 
award. 

(b)  Any  payment  under  title  XVm 
of  the  Act  with  respect  to  any  item  or 
service  shall  be  made  on  the  condition 
that  repayment  will  be  made  to  the  sup- 
plementary medical  insurance  trust  fund 
or  the  hospital  Insurance  trust  fund,  as 
appropriate,  if  information  is  received 
that  payment  for  the  item  or  service  has 
been  made  under  a  worlunen's  compen- 
sation law  or  plan  of  the  United  States 
or  a  State. 

•  •  *  •  * 

3.  Section  405.317  is  revised  to  read 
as  follows: 

§  40S.317  Effect  of  workmen's  compen- 
sation payment. 

(a)  SpeU  of  illness.  A  period  of  in- 
patient hospital  or  extended  care  serv- 
ices for  which  Utle  XVin  payment  may 
not  be  made  because  of  5  405.316(a)  will 
be  considered  in  determining  whether  a 
spell  of  illness  has  begun  or  has  ended 
(see  section  1861(a)  of  the  Act). 

(b)  Expenses  paid  by  workmen's  com- 
pensation. Services  for  which  payment 
may  not  be  made  because  of  §  405.316(a) 
shall  not  be  considered  in  determining: 

(1)  The  90-day  limitation  on  in- 
patient hospital  services  in  each  spell 
of  illness  (see  §  405.110(a)  (1) ) . 

(2)  The  additional  60  lifetime  reserve 
days  of  inpatient  hospital  services  (see 
S  405.110(a)  (2)). 

(3)  The  100-day  limitation  on  post- 
hospital  extended  care  services  in  each 
spell  of  illness  (see  §  405.120(b) ). 

(4)  The  190-day  lifetime  limitation  for 
Inpatient  psychiatric  hospital  services 
(see   S  405.110(d)). 

(5)  The  100  home  health  visits  limita- 
tion under  Part  A  or  Part  B  of  title 
XVm  (see  §405.130). 

(6)  The  days  for  which  payment  for 
inpatient  hospital  services  or  post- 
hospital  extended  care  services  is  re- 
duced by   the  applicable  deductible  or 
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coinsurance     amount     <see     §§  405.113. 
405.115,  and  405. 124 ». 

(c)  Deductibles  and  coinsurance.  Pay- 
ments made  imder  workmen's  compen- 
sation cannot  be  counted  toward  the  de- 
ductibles or  coinsurance  provisions  of 
title  XVni.  Thus,  if  an  individual  is  hos- 
pitalized twice  in  the  same  spell  of  illness 
and  the  first  hospitalization  is  completely 
paid  for  under  workmen's  compensation, 
the  inpatient  hospital  deductible  would 
apply  to  the  second  hospitalization.  In 
the  same  way,  medical  expenses  other- 
wise reimbursable  under  Part  B  must  first 
be  reduced  by  any  workmen's  compensa- 
tion payment  before  applying  the  de- 
ductible and  coinsurance  provisions. 

(d)  Limitation  in  workmen's  compen- 
sation law  on  number  of  days  of  care  or 
total  amount  payable.  Certain  workmen's 
compensation  programs  specify  limits  on 
the  number  of  days  of  care  for  which 
payment  can  be  made  or  the  total  amount 
that  can  be  paid  for  medical  care  under 
workmen's  compensation  with  respect  to 
a  compensable  injury.  Services  provided 
after  these  limits  have  been  reached  may 
be  paid  for  imder  title  XVm  of  the  Act 
subject  to  the  deductible  and  coinsurance 
requirements.  'Where  services  have  been 
furnished  after  such  workmen's  compen- 
sation limits  have  been  reached,  the  fol- 
lowing rules  apply  in  determining  the 
services  for  which  payment  may  be  made 
under  title  XVm  of  the  Act: 

1 1 )  The  workmen's  compensation  pay- 
ment for  such  services  shall  be  allocated 
at  the  normal  workmen's  compensation 
rate  of  payment  to  those  services  fur- 
nished first  in  time  until  the  workmen's 
compensation  benefits  are  exhausted. 
Any  services  otherwise  covered  under  title 
XVIII  of  the  Act  and  not  paid  for  under 
workmen's  compensation  after  such  al- 
location has  been  made  may  be  paid  for 
under  title  XVlll.  subject  to  the  program 
provisions  as  to  reasonable  cost  and  to 
any  applicable  deductible  or  coinsurance 
amounts. 

Example.  A  beneficiary  received  60  days  of 
Inpatient  boepltal  services  for  an  Injury  that 
is  compensable  under  workmen's  compensa- 
tion. Tbls  Is  the  beneficiary's  first  hoepital 
stay  In  the  spell  of  Illness.  The  hospital's 
customary  all-inclusive  charge  for  Inpatient 
servloee  In  semiprlvate  accommodations  Is 
(50  per  day  and  the  workmen's  compensa- 
tion payment  Is  made  on  the  basis  of  cus- 
tomary charges.  Under  the  worlunen's  com- 
pensation law  of  the  State,  however,  $1,500 
Is  the  maximum  that  can  be  paid  for  these 
services. 

The  $1,500  workmen's  compensation  pay- 
ment would  be  allocated  to  the  first  30  days 
of  services  and  the  remaining  30  days  of  that 
hoepital  stay  would  be  reimbursable  under 
title  XVIII  of  the  Act.  The  hospital  would 
receive  under  title  XVIII  its  full  reasonable 
costs  for  the  remaining  30  days  less  the  In- 
patient hospital  deductible.  The  beneficiary 
wovild  be  charged  with  30  days  utilization  of 
Inpatient  hospital  services  In  that  spell  of 
Illness. 

(2)  'Where  the  workmen's  compensa- 
tion payment  for  the  last  day  to  which  it 
can  be  applied  is  less  than  the  cost  of  the 
services  provided  on  that  day,  payment 
may  be  made  under  Title  XVIII  of  the 
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RULES  AND  REGULATIONS 


Act  for  vhe  difference  betweeri  the  work- 
men's compensation  payment  and  the 
reasonable  cost  of  the  services  furnished 
subject  to  any  applicable  deductible  or 
coinsurance  amounts.  Such  a  day  would 
be  charged  to  the  beneficiary's  utiliza- 
tion record  (except  where  lifetime  re- 
serve days  are  involved  K 

Example.  A  beneflclary  received  45  days  of 
Inpatient  hospital  services  for  an  Injury  that 
Is  compensable  under  workmen's  compensa- 
tion. This  Is  the  beneflclary's  first  hospital 
stay  in  the  spell  of  illness.  The  hoepltal's 
customary  all-inclusive  charge  for  inpatient 
services  in  semlprlvate  accommodations  is 
$60  per  day  and  the  worltmen's  compensation 
payment  is  made  on  the  basis  of  customary 
charges.  Under  the  workmen's  compensation 
law  of  the  State,  however.  $1  525  is  the  maxi- 
mum that  can  be  paid  for  these  services. 

The  $1,525  workmen's  compensation  pay- 
ment would  be  allocated  as  follows:  $1,500  to 
the  first  25  days  of  service  and  $25  towards 
the  26th  day.  The  hospital  would  receive 
under  Title  XVIII  of  the  Act  its  full  reason- 
able costs  for  the  last  20  days  less  the  in- 
patient hospital  deductible  and  the  $25  paid 
by  workmen's  compensation  for  the  26th  day. 
The  beneflclary  would  be  charged  with  20 
days  utilization  of  Inpatient  hospital  services 
In  that  spell  of  Illness. 

(e^  Patient  received  semiprivate  ac- 
commodations but  workmen's  compensa- 
tion paid  only  for  ward  accommodations. 
(1»  Workmen's  compensation  pays  cus- 
tomary charges  for  ward  accommoda- 
tions. Where  a  beneficiary  is  furnished 
semiprivate  accommodations  but  the 
workmen's  compensation  plan  pays  the 
hospital's  customary  charges  for  ward 
accommodations,  payment  under  Title 
XVm  of  the  Act  is  Umited  to  the  amount 
by  which  the  hospital's  reasonable  cost 
of  furnishing  semiprivate  accommoda- 
tions exceeds  the  hospital's  customary 
charges  for  ward  accommodations  at  the 
time  of  the  stay. 

(2»    Workmen's     compensation     pays 
special  rate  for  ward  accommodations. 
Where  a  beneficiary  is  furnished  semi- 
private  accommodations  but  the  work- 
men's compensation  plan  pays  only  for 
ward  accommodations  at  a  special  rate 
which  is  less  than  the  hospital's  custom- 
ary charge  for  ward  accommodations.  It 
is  assumed,  in  the  absence  of  evidence  to 
the  contrary,  that  the  special  rate  paid 
by  the  workmen's  compensation  program 
Is  deemed  payment  in  full  for  ward  ac- 
commodations imder   the   State  work- 
men's compensation  law.  In  such  case, 
payment  under  Title  XVIII  of  the  Act  is 
limited  to  the  amount  by  which  the  hos- 
pital's   reasonable    cost    of    furnishing 
semiprivate     accommodations     exceeds 
the    hospital's    customary    charges    for 
ward  accommodations  at  the  time  of  the 
stay.  In  cases,  however,  where  the  special 
rate  paid  by  the  workmen's  compensa- 
tion program  is  not  deemed  payment  In 
full  for  ward  accommodations,  payment 
under    "Htle    XVIII    is    limited    to    the 
amount  by  which  the  reasonable  cost  of 
semiprivate  accommodations  exceeds  the 
workmen's  compensation  payment. 

Example.  A  beneficiary  was  furnished  semi- 
private  accommodations  at  X  Hospital  for 
an  Illness  that  Is  covered  under  the  work- 


men's compensation  program.  The  workmen's 
compensation  program  pays  only  for  ward 
accommodations  ($50  per  day).  X  Hospital's 
i^asonabJe  cost  of  furnishing  semiprivate 
accommodations  Is  $52.  X  Hospital  is  en- 
titled to  receive  $2  per  day  reimbursement 
under  Title  XVin  (the  $52  per  day  reason- 
able cost  of  semiprivate  accommodations 
less  the  $50  per  day  paid  by  workmien's 
compensation) . 

If  the  workmen's  compensation  program 
paid  a  special  rate  of  $40  per  day  for  ward 
accommodations,  which  amount  is  deemed 
payment  in  full  for  ward  accommodations 
under  State  law,  X  Hospital  would  still  be 
entitled  to  receive  an  additional  $2  per  day 
reimbursement  under  Title  XVIII  (the  $52 
per  day  reasonable  cost  of  semiprivate  ac- 
commodations less  the  $50  per  day  customary 
charge    for    ward    accommodations). 

«3>  Utilization  days  charged.  Where 
a  beneficiary  is  furnished  semiprivate 
accommodations  and  the  workmen's 
compensation  plan  pays  only  for  ward 
accommodations  (at  either  the  hospital's 
customary  rate  for  ward  accommoda- 
tions or  at  a  special  rate  which  is  less 
than  the  hospital's  customary  charge  for 
such  accommodations),  the  beneficiary 
is  charged  with  utilization  on  a  pro  rata 
basis  (based  on  the  proportion  which 
the  payment  made  under  Title  XVm  of 
the  Act  bears  to  the  total  payment  for 
the  period  during  which  these  accom- 
modations were  furnished). 

(fi  Workmen's  compensation  does 
not  pay  for  certain  ancillary  services. 
Sometimes  an  individual  who  is  receiv- 
ing inpatient  hospital  services  for  a  work 
injury  which  is  covered  under  workmen's 
compensation  may  also  receive  ancillary 
services  for  a  condition  which  is  not 
work-related,  e.g.,  laboratory  services  or 
medication  for  a  preexisting  condition. 
In  such  cases,  if  the  workmen's  com- 
pensation plan  pays  for  all  of  the  hos- 
pital expenses  related  to  the  work  injury 
(including  the  room  and  board  charges) 
but  not  for  the  ancillary  services  which 
are  not  work-related.  Title  XVni  bene- 
fits may  be  paid  for  such  ancillary  serv- 
ices, subject  to  the  Part  A  deductible 
or  the  Part  B  deductible  and  coinsur- 
ance provisions.  The  beneficiary  would 
not  be  charged  with  utilization  for  the 
days  on  which  these  services  were 
received. 

Example.  An  Individual  was  hospitalized 
for  20  days  due  to  a  work-related  Injury. 
His  bill  Included  $1,100  In  charges  for  room 
and  board  and  other  Items  and  services  re- 
lated to  the  work  Injury  and  $65  in  labora- 
tory and  medication  charges  for  services  In 
connection  with  a  preexisting  condition. 
Workmen's  compensation  paid  the  $1,100 
in  charges  for  services  related  to  the  work 
injury,  but  did  not  pay  the  $65  in  labora- 
tory and  medication  charges  for  the  pre- 
existing condition.  Since  the  $65  In  charges 
for  laboratory  services  and  medication  are 
not  covered  under  workmen's  compensation. 
Title  XV^II  benefits  may  be  paid  for  such 
expenses  subject  to  any  applicable  deduct- 
ible and  coinsurance  provisions.  The  Individ- 
ual would  not  be  charged  with  utilization 
for  the  day  or  days  on  which  the  services 
were  received. 

4.  Sections  405.318-405.320  are  re- 
vised to  read  as  follows: 


§  405.318  Responsibility  of  Uie  individ- 
ual concerning  workmen's  compensa- 
tion paynaenU 

The  individual  is  responsible  for  taking 
whatever  action  is  necessary  to  obtain 
payment  under  workmen's  compensation 
where  payment  under  that  system  can 
reasonably  be  expected.  Failure  to  take 
proper  and  timely  action  under  such  cir- 
cumstances will  preclude  payment  imder 
Title  XVIII  of  the  Act  to  the  extent  that 
payment  could  have  been  expected  tmder 
workmen's  compensation  if  such  action 
had  been  taken.  Thus,  so  long  as  the  facts 
indicate  a  reasonable  expectation  that 
payment  may  be  made  imder  a  work- 
men's compensation  statute,  the  indi- 
vidual must  exhaust  his  remedies  under 
that  system  before  any  payment  may  be 
made  under  Title  XVin  of  the  Act.  ex- 
cept as  specified  In  !  405.319(b) .  Where 
the  time  limit  for  taking  action  under 
workmen's  compensation  has  expired  and 
the  intermediary  determines  that  pay- 
ment xmder  workmen's  compensation 
could  reasonably  have  been  expected  If 
timely  action  had  been  taken,  payment 
under  Title  XVm  of  the  Act  will  be  pre- 
cluded to  the  extent  that  the  disease  or 
Injury  for  which  Title  XVm  payment  Is 
claimed  would  be  compensable  under 
workmen's  compensation  had  timely  ac- 
tion been  taken.  However,  in  the  event  a 
workmen's  compensation  claim  Is  subse- 
quently filed  and  denied  solely  for  rea- 
sons other  than  the  delay  in  filing,  the 
decision  denying  Title  XVm  benefits  will 
be  reopened,  and,  If  otherwise  appro- 
priate, the  Title  XVm  claim  will  be 
allowed. 

§  405.319  Responsibility  of  intermedi- 
ary wbere  tbere  is  a  possibility  of 
workmen's  compensation  coverage. 

(a)  Investigation  of  possible  workm.en's 
compensation  coverage.  Where  it  appears 
that  a  claim  submitted  to  an  Intermedi- 
ary Is  for  services  furnished  with  respect 
to  a  disease  or  injury  which  may  be  com- 
pensable under  a  State  or  Federal  work- 
men's compensation  law  or  plan,  the  in- 
termediary will  imdertake  an  Investiga- 
tion to  ascertain  the  extent  to  which 
payment  under  Title  xviu  of  the  Act 
may  be  precluded. 

(b)  Conditional  payment  in  appealed 
workmen's  compensation  cases.  If  a  title 
XVin  beneficituT.  his  employer,  or  a 
workmen's  compensation  carrier  is  ap- 
pealing a  decision  as  to  the  com[>ensa- 
bllity  imder  workmen's  compensation  of 
services  for  which  benefits  could  be  paid 
imder  Title  XVni  in  the  absence  of  such 
compensability,  conditional  Title  XVIII 
payments  may  be  made  (if  otherwise  ap- 
propriate) pending  a  final  decision  on 
the  workmen's  compensation  claim  pro- 
vided: 

(1)  The  intermediary  obtains  a  sub- 
rogation agreement  signed  by  the  follow- 
ing: 

(1)  The  workmen's  compensation  car- 
rier or  State  Workmen's  Compensation 
Commission  or  agency;  and 

(ii)  The  Individual  or  his  qualified  rep- 
resentative; and 
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(ill)  The  provider,  physician,  or  other 
person  who  furnished  the  services  for 
which  payment  is  to  be  m^de. 

(2)  The  subrogation  agreement  pro- 
vides that  the  workmen's  compensation 
carrier  or  State  Workmen's  Compensa- 
tion Commission  or  agency: 

(i)  Will  notify  the  Intermediary 
promptly  when  a  final  decision  Is  reached 
on  the  workmen's  compensation  claim; 

and 

(ii)  Will  reimburse  the  Intermediary 
the  amount  of  the  conditional  payment 
made  under  Title  XVIII  up  to  the  full 
amoimt  of  the  workmen's  compensation 
award,  in  the  event  that  the  services  are 
found  to  be  comjiensable. 

§  405.320      EflTecl     of     lump-sum     settlc- 
•-  ment  and  final  release. 

■Where  a  lump-sum  settlement  and 
final  release  of  a  workmen's  compensa- 
tion claim  has  been  entered  into  and  ap- 
proved by  the  workmen's  compensation 
board  or  agency,  payment  may  be  made 
under  title  XVIH  of  the  Act  for  expenses 
Incurred  for  covered  services  to  the  ex- 
tent that  such  expenses  cannot  reason- 
ably be  deemed  to  have  been  reimbursed 
under  the  settlement.  Therefore,  where 
under  the  State  law  the  signing  of  a  final 
release  of  all  rights  under  the  workmen's 
compensation  claim  forecloses  the  possi- 
bility of  further  workmen's  compensation 
benefits,  medical  expenses  incurred 
thereafter  are  reimbursable  imder  title 
XVin.  if  otherwise  covered,  insofar  as 
such  medical  expenses  were  not  contem- 
plated by  and  incorporated  into  the 
settlement. 

5.  Section  405.321  is  added  to  read  as 
follows : 

§  405.321  Apportionment  of  a  lump- 
sum compromixe  settlement  of  a 
workmen's  compensation  riaini. 

(a)  General.  'Where  an  individual  re- 
ceives a  lump-sum  payment  as  a  com- 
promise settlement  of  a  workmen's  com- 
pensation claim,  which  has  been 
approved  by  the  workmen's  comp>ensa- 
tion  agency,  in  accordance  with  the  re- 
quirements of  the  State  law.  such  pay- 
ment shall  be  deemed  a  workmen's  com- 
pensation payment  for  purposes  of  title 
XVIU,  even  if  the  settlement  agreement 
stipulates  that  there  is  no  liability  under 
the  workmen's  compensation  law. 

(b)  Determining  amount  of  compro- 
mise settlement  attributable  to  medical 
and  hospital  expenses.  Where  the  com- 
promise settlement  specifies  the  items  of 
medical  expense  covered  by  the  lump- 
sum payment  and  has  given  reasonable 
recognition  to  the  income  replacement 
element,  the  apportionment  so  made  shall 
be  deemed  conclusive  and  title  XVIII 
payments  may  not  be  made  for  the  same 
items  of  medical  expense.  However,  where 
the  settlement  does  not  give  recogni- 
tion to  both  elements  of  a  workmen's 
compensation  award  or  does  not  appor- 
tion the  sum  granted,  the  portion  of  the 
workmen's  compensation  compromise 
settlement  to  be  considered  as  payment 
for  medical  and  hospital  expenses  will  be 
calculated  as  follows: 


RULES  AND  REGULATIONS       . 

(1)  Determine  the  ratio  which  the 
amount  awarded  as  a  compromise  settle- 
ment (less  the  reasonable  and  necessary 
costs  Incurred  in  procuring  the  settle- 
ment) bears  to  the  commuted  value  of 
the  total  amount  which  would  have  been 
payable  under  workmen's  compensation 
if  the  claim  had  not  been  compromised. 

(2)  Multiply  the  total  medical  and  hos- 
pital expenses  incurred  as  a  result  of  the 
injury  or  disease  up  to  the  date  of  the 
settlement  by  such  ratio.  The  product 
will  be  deemed  to  be  the  amount  of  the 
workmen's  compensation  settlement  in- 
tended as  payment  for  medical  and  hos- 
pital expenses. 

Example:  As  the  result  of  an  Injury  which 
was  compensable  under  the  State  workmen's 
compensation  law  an  Individual  suffered  a 
loss  of  Income  and  Incurred  hospital  and 
medical  expenses  for  which  the  commuted 
value  of  the  total  workmen's  compensation 
payment  would  have  been  $7,200  had  the 
case  not  been  compromised.  The  medical 
and  hospital  expenses  amounted  to  $6,000. 
The  workmen's  compensation  csirrler  made 
a  settlement  with  the  beneflclary  under 
which  it  paid  $2,400  In  toto.  A  separate  award 
was  made  for  legal  fees.  Since  the  workmen's 
compensation  compromise  settlement  was 
for  one-third  of  the  amount  which  would 
have  been  payable  under  workmen's  com- 
pensation  had   the   case   not   been   compro- 

/2400       1  \ 
mlsed  (  =  i  )■  ^-he  workmen's  oompen- 

satlon  compromise  settlement  is  deemed 
to  have  paid  for  one-third  of  the  total 
medical  and  hospital  exp>enses  ( Vs  X  $6,000 
=  $2,000). 

(c)  Determination  of  amount  of  medi- 
cal expenses  reimbursable  under  title 
XVIII.  The  amount  of  the  workmen's 
compensation  award  deemed  as  payment 
for  medical  and  hospital  expenses  (ob- 
tained in  paragraph  (b)  of  this  section) 
is  appUed  at  the  prevailing  workmen's 
compensation  rate  of  payment  in  that 
jurisdiction,  first  to  those  medical  and 
hospital  services  covered  under  work- 
men's compensation  but  not  covered 
under  title  XVIH  of  the  Act,  then  to 
expenses  covered  under  workmen's  com- 
pensation and  under  Part  B.  and  last  to 
expenses  covered  under  workmen's  com- 
pensation and  under  Part  A.  Any  re- 
maining medical  and/or  hospital  ex- 
penses incurred  up  to  the  date  of  settle- 
ment and  all  medical  and /or  hospital 
expenses  incurred  afte/  the  date  of 
settlement  shall  be  deemed  not  reim- 
bursed under  workmen's  compensation 
and  therefore  reimbursable  under  title 
XVIII  of  the  Act. 

Example:  In  the  example  In  paragraph 
(b)  of  this  section,  the  $6,000  In  hospital 
and  medical  expenses  Included  $3,400  in  hos- 
pital services  reimbursable  under  Part  A. 
■  $2,100  In  expenses  for  which  payment  would 
have  been  available  under  Part  B,  and  $500 
In  expenses  for  services  not  reimbursable 
under  title  XVIH.  The  amount  of  title  XVIII 
benefits  payable  would  be  figured  as  follows : 
The  $2,000  of  the  compromise  workmen's 
compensation  settlement  considered  as  pay- 
ment for  medical  and  hospital  expenses 
would  be  appUed  first  to  the  $500  In  non- 
covered  services:  the  remaining  $1,500  would 
be  applied  to  the  $2,100  In  expenses  for  which 
payment  would  have  been  available  under 
Part  B.  The  remaining  $600  of  such  expenses 


i:]6:i9 

would  be  reimbursable  under  Part  B  of  title 
XVIII  and  all  of  the  $3,400  In  hospital  ex- 
penses would  be  reimbursable  under  Part  A, 
subject  to  the  regular  deductible  and  coin- 
surance requirements.  It  is  assumed  in  this 
example  that  the  expenses  specified  above 
as  Incurred  by  the  Individual  are  the 
amounts  which  would  be  paid  by  the  work- 
men's compensation  carrier  for  such  serv- 
ices. If  this  Is  not  the  case,  the  services 
should  be  charged  against  the  lump-sum 
payment  at  the  usual  workmen's  compensa- 
tion rate.  No  title  XVin  payment  will  be 
made  for  any  items  so  charged. 

[FR  Doc.73-10374  Piled  5-23-73;8;45   am) 


(Regs.  No.  10,  further  amended) 

PART  410 — FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS  (1969  ) 

Subpart  E — Payment  of  Benefits 

Benefit  Rates 

The  amendment  set  forth  below  re- 
vises §  410.510(d)  to  include  benefit  rates 
payable  to  a  miner  or  widow  beginning 
January  1973.  Section  412 1 a)  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969  (30  U.S.C.  922(a) )  directs  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare to  make  benefit  payments  to  a  qual- 
ified miner  or  widow  at  a  rate  equal  to 
50  percent  of  the  minimum  monthly 
payment  to  which  a  Federal  employee 
in  Grade  GS-2,  who  is  totally  disabled, 
is  entitled  at  the  time  of  payment  under 
the  minimum  payment  provision  of  the 
Federal  Employees  Compensation  Act,  5 
U.S.C.  8112.  Pursuant  to  Executive  Order 
11691.  dated  December  15,  1972,  the  pay 
rate  for  step  1  of  grade  GS-2  of  the 
General  Schedule  has  been  increased. 
This,  therefore,  has  resulted  in  an  in- 
crease of  the  basic  black  lung  benefit 
rate  payable  to  miners  and  widows  both 
newly  entitled  and  those  already  on  the 
rolls,  to  $169.80  a  month  beginning  with 
the  month  of  January  1973,  and  §  410.510 
(d)  of  regulation  No.  10  which  sets  out 
black  lung  benefit  rates  is  revised  accord- 
ingly. Benefit  rates  to  other  beneficiaries 
(i.e.,  surviving  dependent  children,  par- 
ents, brothers,  and  sisters),  both  newly 
entitled  and  those  already  on  the  rolls, 
are  also  increased  beginning  January 
1973.  Paragraph  (e)  of  5  410.510  contains 
the  rules  for  determining  the  benefit 
rates  payable  to  these  beneficiaries 
based  on  the  rates  showTi  in  §  410.510(d) 
for  a  mirter  or  widow. 

Since  this  amendment  of  the  regula- 
tions merely  interprets  the  self -execut- 
ing benefit  formula  in  section  412ia'  of 
the  act  (30  U.S.C.  922<a)  )  which  is  al- 
ready de.scribed  in  paragraphs  (a).  ib>. 
and  (c)  of  this  5  410.510,  the  Secretary 
of  Health,  Education,  and  Welfare  finds 
that  publication  with  notice  of  proposed 
rulemaking,  as  well  as  publication  at 
least  30  days  prior  to  an  effective  date, 
are  unnecessary. 

Consideration  •will  be  given  to  any 
comments  pertaining  to  this  amendment 
which  are  submitted  in  writing  in  trip- 
licate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health.  Education, 
and  Welfare  Building.  Fourth  Street  and 
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Independence  Avenue  SW.,  Washington, 
DC.  20201. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Public  Affairs.  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  room  3193,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Dated  May  3, 1973. 

Arthttr  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved  May  18, 1973. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Paragraph  (d)  of  J  410.510  is  revised 
to  read  as  follows : 

§410.310      Compulation  of  benefits. 


^d)   Benefit    rates    for    miners    and 
widows. 


BpgiQ- 

Janu;iry 
1'J73 


1972 


1071   1969-70 


( 1 1  Minpr  or  widow 

wiUi  no  di'ix-nd- 

pmv... $!«>.«)    $161.50    $153.10    $1H.50 

(-1  .Miner  or  widow 

uilh  oiie  depeod- 

ent 254.70      242.20      229.60      216.70 

(3 1  .Miner  or  widow 

with  two  depend- 

••iiis 2'J7.  10      28Z60      267.90      251  SO 

(4i  Miiirr  or  widow 

with  three  or  mora 

d.t»-iid.nU! 339.50      322.90      306.10      288.90 


(Sees.   411(a),  412(a),  426(a),   508,   83   Stat. 
793;  30  U.S.C.  921(a),  922(a),  936(a),  957.) 

Effective  date. — The  foregoing  amend- 
ment shall  become  effective  May  24,  1973. 

[FR  Doc.73-10373  Piled  5-23-73:8:45  am] 

Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept   Reg    108  687] 

PART  H — APPOINTMENT  OF  FOREIGN 
SERVICE   OFFICERS 

Changes  in  U.S.  Citizenship  Requirements 

As  a  result  of  a  recent  court  decision 
concerning  the  10-year  U.S.  citizenship 
requirement  for  appointment  as  a  For- 
eign Service  officer  of  the  United  States, 
part  11  of  title  22  of  the  Code  of  Federal 
Regulations  is  revised  and  amended  as 
set  forth  below. 

1.  In  5  11.1.  paragraph  (a)  is  revised  to 
read  as  follows: 

§  11.1       Eligibility     for     appoinlmrnt     as 
Foreign  Service  oHirer. 

(a)  General  considerations. — Pursu- 
ant to  section  511  of  the  Foreign  Service 
Act  of  1946,  as  amended,  all  Foreign 
Service  officers  shall  be  appointed  by  the 


President,  by  and  with  the  advice  and 
consent  of  the  Senate.  All  appointments 
shall  be  made  to  a  class  and  not  to  a 
particular  post.  No  person  shall  be  eligi- 
ble for  appointment  as  a  Foreign  Service 
officer  unless  that  person  has  demon- 
strated loyalty  to  the  Govemment  of  the 
United  States  and  attachment  to  the 
principles  of  the  Constitution,  is  a  citizen 
of  the  United  States,  and.  if  married,  is 
married  to  a  citizen  of  the  United  States. 
The  religion,  race,  sex,  marital  status, 
or  political  affiliations  of  a  candidate  will 
not  t>e  considered  In  designations, 
examinations,  or  certifications. 

«  •  •  •  • 

2.  In  §  11.2,  paragraph  (b)  is  changed 
to  read: 

§  1 1.2      Vi'rillen  examination  for  appoint- 
ment to  ola.HS  7  or  8. 

•  •  •  •  • 

(b>  Designation  to  take  written  ex- 
amination.— No  person  will  be  permitted 
to  take  a  written  examination  f6r  ap- 
pointment as  a  Foreign  Service  officer  or 
Foreign  Service  information  officer  who 
has  not  been  specifically  designated  by 
the  Board  of  Examiners  to  take  that  par- 
ticular examination.  Prior  to  each  v^Tit- 
ten  examination,  the  Board  will  establish 
a  closing  date  for  the  receipt  of  applica- 
tions foi;  designation  to  take  the 
examination.  No  person  will  be  design- 
ated for  the  examination  who  has  not,  as 
of  that  closing  date,  filed  an  application 
with  the  Board.  To  be  designated  for  the 
written  examination,  a  candidate,  as  of 
the  date  of  the  examination,  must  be  a 
citizen  of  the  United  States  and  shall  be 
at  least  21  years  of  age,  except  that  an 
applicant  who  has  been  awarded  a 
bachelor's  degree  by  a  college  or  uni- 
versity, or  has  successfully  completed  the 
junior  year  at  a  college  or  university/may 
qualify  if  at  least  20  years  of  age, 

3.  In  §  11.3,  paragraph  (b)  is  changed 
to  read: 

§11.3      Oral    examination    for    appoint- 
nient  to  class  7  or  8. 

•  •  •  •  • 

(b)  Eligibility. — If  a  candidate's 
weighted  average  on  the  written  ex- 
amination is  70  or  higher,  the  candidate 
will  be  eligible  to  take  the  oral  examina- 
tion. Candidates  eligible  for  the  oral  ex- 
amination will  be  given  an  opportiuiity 
and  will  be  required  to  take  the  oral 
examination  within  9  months  after  the 
date  of  the  written  examination.  If  a 
candidate  fails  to  appear  for  the  oral  ex- 
amination on  an  agreed  date  within  the 
9-month  period,  the  candidacy  will  auto- 
matically terminate,  except  that  time 
spent  outside  the  United  States  and  Its 
territories,  for  reasons  acceptable  to  the 
Board  of  Examiners,  will  not  be  coimted 
against  the  9-month  period.  The  candi- 
dacy of  anyone  for  whom  the  9-month 
period  is  extended  because  of  being 
abroad  will  be  automatically  terminated 
if  the  candidate  fails  to  appear  for  the 
oral  examination  within  3  months  after 
first  returning  to  the  United  States:  Pro- 
vided, That  the  candidacy  of  anyone  who 


has  not  returned  and  been  examined  in 
the  meantime  will  be  canceled  2  years 
after  the  end  of  the  month  in  which  the 
written  examliuktion  was  held. 

•  •  •  •  • 

4.  Section  11.5(a>  Is  revised  and 
amended  to  read  as  follows : 

§  11.5  Certification  for  appointment  to 
class  7  and  8. 

fa)  Candidates  will  not  be  certified  as 
eligible  for  appointment  as  Foreign  Serv- 
ice officers  of  class  8  unless  they  are  at 
least  21  years  of  age.  is  a  citizen  of  the 
United  States,  and,  if  married,  married 
to  a  citizen  of  the  United  States.  A  candi- 
date may  be  certified  as  eligible  for  direct 
appointment  to  class  7  if.  in  addition  to 
meeting  these  specifications,  the  candi- 
date also  has  additional  qualifications  of 
experience,  education,  and  age  which  the 
Board  of  Examiners  for  the  Foreign  Serv- 
ice currently  defines  as  demonstrating 
ability  and  special  skills  for  which  there 
is  a  need  in  the  Foreign  Service.  Recom- 
mended candidates  who  meet  these  re- 
quirements will  be  certified  for  appoint- 
ment, in  accordance  with  the  needs  of 
the  Service,  in  the  order  of  their  stand- 
ing on  their  respective  registers. 

•  •  •  •  • 

5.  In  §  11.11.  paragraph  (d)  (1)  is  re- 
vised and  amended  to  read: 

§  11.11  Lateral  entry  appoinlnienia  of 
Foreign  Service  officer*  to  classeii  1 
through  7. 

•  •  •  •  • 

(d)  Eligibility  requirements. — <l)  Cit- 
izenship.— Each  person  appointed  as  a 
Foreign  Service  officer  must  be  a  citizen 
of  the  United  States  and,  if  married,  shall 
be  married  to  a  citizen  of  the  United 
States. 


(Sees.  212,  302.  303,  515,  516,  517.  60  Stat  1001, 
as  amended:  1002.  1008.  as  amended;  22  UjS  C. 
827.842.843,  911,  1221,et  seq.) 

Effective  date. — These  revisions  and 
amendments  shall  become  effective  on 
May  24,  1973. 

For  the  Secretary  of  State. 

[seal]  Curtis  W.  Tarr, 

Acting  Deputy  Under  Secretary, 

for  Management. 
May  16,  1973. 

[PR  r)oc.73-10409  Piled  S-23-73;8:45  am) 


CHAPTER  II— AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

(AID  Reg.  1) 

PART  201 — RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY  TRANS- 
ACTIONS FINANCED  BY  AID 

Modification  of  Provisions  Conceming 
Commissions  and  Other  Payments  and 
Revision  of  Supplier's  Certificate 

Part  201  of  chapter  H,  title  22  (AID 
Regulation  1 )  is  amended  as  follows : 

a.  In  the  table  of  contents  the  refer- 
ence to  appendix  C  is  deleted. 
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§201.01      [Amendedl 

b.  Section  201.01  is  amended  as 
follows : 

1.  In  paragraph  (s)  "(5-1-73)"  is 
added  between  the  number  "282"  and  the 
comma  and  the  following  new  second 
sentence  is  added:  "The  version  of  the 
form  282  designated  AID  ^82  (1-1-67) 
shall  be  considered  a  'Supplier's  Certifi- 
cate' for  purposes  of  this  part  201  when 
submitted  to  AID  or  a  bank  holding  an 
AID  letter  of  commitment  for  payment 
on  or  beforfe  June  30, 1973." 

2.  Paragraph  (v)  is  deleted. 

§201.52      [Amended] 

c.  Section  201.52  is  amended  as 
follows : 

1.  Paragraph  (a)  (2)  (ill)  Is  deleted. 

2.  In  paragraph  (a>  (6)  the  words  "two 
copies"  are  changed  to  "one  copy". 

3.  In  paragraph  (a)(6)(ii)  the  words 
"financed  by  AID"  are  added  between  the 
word  "transportation"  and  the  semi- 
colon. 

4.  In  paragraph  (a)(6)(iii)  the  words 
"financed  by  AID"  are  added  between  the 
words  "insurance"  and  "if". 

5.  Paragraph  (a>  (7)  is  deleted. 

6.  In  paragraph  (b)(l>  the  words 
"Certificate  Conceming  Commissions" 
and  the  commas  preceding  and  following 
are  deleted. 

§201.61       [Amended] 

d.  Section  201.61  is  amended  as 
follows: 

1.  In  paragraph  (d),  the  second  sen- 
tence is  deleted. 

2.  Paragraph  (o)  Is  deleted. 

3.  Paragraph  (q)  is  deleted. 

4.  Paragraph  (r)  Is  deleted, 

5.  Paragraph  (V)  is  deleted. 

6.  Paragraph  (w)  is  deleted. 

e.  Section  201.65  is  amended  as  follows: 

1.  Paragraphs  (a)  through  (e)  are 
deleted. 

2.  Paragraphs  (g)  through  (k)  are  re- 
vised and  a  new  paragraph  (n)  Is  added 
to  read  as  follows : 

§  201. 6S      Commi-inions,        service        pay- 
ment-i.  and  discounts. 

(a)-fe)   [Deleted! 
*  •  *  •  • 

(g>  Trade  discounts,  credits  and  al- 
lowances.— To  arrive  at  the  net  amount 
eligible  for  AID  financing  all  trade  dis- 
counts, credits,  and  allowances  to  which 
the  importer  is  entitled  shall  be  deducted 
from  the  gross  amount  of  the  supplier's 
Invoice  submitted  under  paragraph  (a) 
(2)  of  S  201.52. 

(h)  Com.missions  and  other  payments 
or  benefits  to  importers,  purchasing 
agents,  and  others. — ^Unless  otherwise 
authorized  by  AID,  no  commission  or 
other  payment,  credit,  allowance,  or  ben- 
efit of  any  kind  shall  be  paid,  made,  or 
given  In  cormection  with  any  sale  subject 
to  this  part  by  the  supplier  or  his  agent — 

(1)  To  or  for  the  benefit  of  the  im- 
porter; or 

(2)  To  or  for  the  benefit  of  a  purchas- 
ing agent  or  representative  of  an  Im- 
porter, even  though  such  purchasing 
agent  or  other  agent  or  representative 
may  also  have  an  agreement  with  a  sup- 
plier to  represent  the  supplier;  or 
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(3)  To  any  third  party  in  connection 
with  a  sale  by  the  supplier  to  his  dealer, 
distributor,  or  established  agent  in  the 
cooperating  country. 

(1)  Commissions  and  other  payments 
or  benefits  attributable  to  AID  financ- 
ing.— Every  commission  or  other  pay- 
ment, credit,  allowance,  or  benefit  of  any 
kind  paid,  made  or  given  in  connection 
with  the  sale  of  commodities  financed 
under  this  part  to  any  person  described 
in  paragraphs  <h)  <1),  (2),  or  (3)  of  this 
§  201.65  and  every  payment  or  allowance 
required  to  be  made  through  the  bank 
transfer  procedure  in  accordance  with 
paragraph  (n)  of  this  §  201.65,  shall  be 
presumed  conclusively  to  have  been  paid 
from  AID  funds  and  shall  thereby  be 
subject  to  the  requirements  of  this  part 
201. 

(j)  Maximum  commission. — A  com- 
mission shall  not  exceed  the  amount 
which  the  supplier  customarily  pays  in 
connection  with  similar  transactions  or 
the  amount  which  Is  customary  in  the 
trade. 

(k)  Report  of  commissions  and  other 
payments  or  benefits. — All  commissions 
and  other  payments,  credits,  allowances, 
or  benefits  of  any  kind  paid,  made  or 
given  by  the  suppher  in  connection  with 
AID-flnanced  sales  to  or  for  the  benefit 
of  his  agent,  the  importer,  or  any  repre- 
sentative of  the  Importer  shall  be  fully 
reported  on  the  invoice-and-contract  ab- 
stract of  the  supplier's  certificate  re- 
quired under  §  201. 52 < a)  (6). 

•  •  •  •  • 

(n>  Additional  requirements  for  sales 
to  Cambodia,  Laos,  and  Vietnam. — In 
cormection  with  a  sale  to  an  importer 
in  Cambodia,  Laos,  or  Vietnam  subject 
to  this  part,  unless  otherwise  authorized 
by  AID.  a  commission  or  other  payment, 
credit,  allowance,  or  benefit  of  any  kind. 
Including  payments  for  office  and  sales 
expenses  incurred  in  such  countries,  paid, 
made  or  given  by  or  in  behalf  of  the 
supplier,  shall  be  effected  by  means  of 
a  payment  order  or  other  similar  instru- 
ment to  a  bank  In  the  cooperating  coun- 
try instructing  such  bank  to  transfer  the 
local  currency  equivalent  of  the  payment 
to  the  account  of  the  person  in  the  co- 
operating country  entitled  to  the  pay- 
ment: Proinded.  That  the  foregoing  shall 
not  apply  to — 

(1)  A  payment  or  allowance  for  inci- 
dental or  delivery  services: 

(2)  A  payment  or  allowance  to  a  U.S. 
firm  outside  Cambodia,  Laos,  and  Viet- 
nam for  services  performed  or  expenses 
incurred  outside  such  countries; 

(3)  A  payment  or  allowance  to  a  resi- 
dent of  the  United  States,  or 

(4)  A  salary  payment  to  an  employee 
of  the  supplier  who  is  not  a  citizen  of 
Cambodia,  Laos,  or  Vietnam  if  such  pay- 
ment is  not  directly  or  Indirectly  calcu- 
lated as.  or  related  to,  a  percentage  of 
the  amount  of  the  sale. 

§201.72       [.\mended] 

f.  Section  201.72  is  amended  as  fol- 
lows: 

1.  In  paragraph  (b)  in  the  first  sen- 
tence the  words  "the  Certificate  Con- 
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cerning  Commissions"  and  the  commas 
preceding  and  following  are  deleted. 

2.  In  paragraph  (c)  the  words  "the 
Certificate  Concerning  Commissions ' 
and  the  commas  preceding  and  following 
are  deleted. 

§  201.75      [Amended] 

g.  Section  201.73  is  amended  as  fol- 
lows : 

1.  In  paragraph  (a)  in  the  first  sen- 
tence the  words  "the  Certificate  Concern- 
ing Commissions"  and  the  commas  pre- 
ceding and  following  are  deleted. 

2.  In  paragraph  <b)  the  words  "the 
Certificate  Concerning  Commissions" 
and  the  following  comma  are  deleted. 

h.  Appendix  A  is  revised  to  read  as 

follows : 

Appendix  ■  A — Supplier's  Cebtificate  and 
Agreement  WrrH  the  Acenct  for  Inter- 
national Development 

(AID  282  (5-1-73)) 

The  supplier  hereby  acknowledges  that  the 
sum  Indicated  on  the  accompanying  Invoice 
as  claimed  to  be  due  and  owing  under  the 
terms  of  the  contract  described  on  the  re- 
verse hereof  (hereafter  referred  to  as  said 
contract)  Is  to  be  paid.  In  whole  or  In  part, 
out  of  funds  made  available  by  the  United 
States  under  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  that  such  payment 
Is  subject  to  regulation  1  of  the  Agency  for 
International  Development  (AID),  as  In  ef- 
fect on  the  date  hereof  (22  CFR  part  201). 
In  consideration  of  the  receipt  of  such  sum, 
the  supplier  agrees  with  and  certifies  to 
AID  as  follows : 

1.  The  undersigned  Is  the  supplier  of  the 
commodities  or  commodity -related  services 
Indicated  In  the  invoice-and-contract  ab- 
stract on  the  reverse  hereof,  has  complied 
with  the  applicable  provisions  of  AID  Ret:- 
ulation  1,  Is  entitled  under  said  contract  and 
under  the  applicable  letter  of  credit,  credit 
advice,  or  other  payment  Instructions  to  the 
payment  of  the  sum  claimed,  and  Is  execut- 
ing this  certificate  and  agreement  for  the 
purpose  of  obtaining  such  payment  from 
funds  made  available  by  the  United  States 
a.s.descrlbed  above. 

2.  On  the  basis  of  Information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  Information  and  belief, 
the  purchase  price  Is  not  higher  than  the 
maximum  price  permitted  under  each  of  the 
requirements  of  subpart  G  of  AID  Regula- 
tion 1,  relating  to  maximum  prices,  other 
than  5  201.62(a). 

3.  The  supplier  wUl,  upon  the  request  of 
AID.  promptly  make  refund  to  AID  of  any 
amount  by  which  the  purchase  price  exceeds 
the  maximum  price  permitted  under  such 
provisions  of  subpart  O.  plus  interest  at  the 
rat«  of  6  percent  per  annum  from  the  time 
of  payment  to  the  supplier. 

4.  ITie  supplier  will,  upon  the  request  of 
AID.  promptly  make  appropriate  refund  to 
AID,  plus  interest  at  the  rate  of  6  percent 
per  annum  from  the  time  of  payment  to  the 
supplier.  In  the  event  of — 

(a)  His  nonperformance.  In  whole  or  In 
part,  under  said  contract.  Including  any  fail- 
ure to  pay  despatch,  or 

,(b)  Any  breach  by  him  of  any  of  his  un- 
dertakings In  this  certificate  and  agreement, 
or 

(c)  Any  false  certification  or  representa- 
tion made  by  him  In  this  certificate  and 
agreement  or  in  the  Involce-and-contract  ab- 
stract on  the  reverse  hereof. 

6.  The  amount  shown  on  the  reverse  hereof 
in  block  11  Is  net  of  all  credits,  allowances. 
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and  discounts  granted  and  payments  made 
by  the  supplier  or  his  agent  to  or  for  the 
account  of  the  Importer,  Including  all  dis- 
counts and  payments  for  quantity  purchases 
and  prompt  payment  customarily  allowed 
other  customers  under  similar  circumstances. 
The  supplier  will  promptly  pay  to  AID  (Of- 
fice of  Financial  Management.  AID,  Wash- 
ington, DC.  20523)  any  adjustment  refunds, 
credits,  or  allowances  which  hereinafter  be- 
come payable  to  or  for  the  account  of  the 
impA-ter  arising  out  of  the  terms  of  said 
contract  or  the  customs  of  the  trade. 

6.  The  supplier  has  compiled  with  the  pro- 
visions of  S  201  65  of  AID  Regulation  1  and 
has  not  comp)ensated  any  person  to  obtain 
said  contract  except  to  the  extent,  if  any. 
indicated  on  the  reverse  hereof. 

7.  The  supplier  or  his  agent  has  not  given 
or  received  and  will  not  give  or  receive  a 
side  payment,  'kickbaclc",  commission,  or 
any  other  payment,  credit,  allowance  or  ben- 
efit of  any  kind  In  connection  with  the  said 
contract  or  of  any  transaction  or  series  of 
transactions  of  which  said  contract  is  a  part, 
other  than  those  payments  or  benefits  per- 
mitted under  5  201  65  of  AID  Regulation  1 
and  those  referred  to  In  paragraphs  1  and  5 
above. 

8.  Any  commodity  supplied  under  said 
contract— 

(a)  Is  accurately  described  on  the  reverse 
hereof  and,  unless  otherwise  authorized  by 
AID,  Is  new  and  unused,  does  not  contain 
any  rebuilt  or  rehabilitated  components,  and 
has  not  been  disposed  of  as  surplus  by  any 
government  agency:  and 

(b)  On  the  basis  of  Information  from  such 
sources  as  are  available  to  the  supplier  and 
to  the  best  of  his  Information  and  belief, 
meets  the  requirements  of  5  201  11(b)  of 
AID  Regulation  1  as  to  source,  country  where 
mined,  grown,  or  produced,  and  limitation 
on  components. 

9.  If  the  supplier  Is  the  producer,  man- 
ufacturer, or  processor  of  the  commodity, 
said  contract  is  not  a  cost-plus-i>ercentage-of 
cost  contract. 

10.  The  supplier  will  for  a  period  of  not  less 
than  5  years  after  the  date  hereof  maintain 
all  business  records  and  other  documents 
which  bear  on  his  compliance  with  any  of 
the  undertakings  and  certifications  herein 
and  will  at  any  time  requested  by  AID  make 
such  records  and  documents  available  to 
AID  for  examination  and  promptly  furnish 
to  AID  such  additional  information  in  such 
form  as  AID  may  request  concerning  the 
purchase  price,  the  cost  to  the  supplier  of 
the  commodities  and  or  commodity-related 
services  Involved,  and.  or  any  other  facts, 
data,  or  business  records  relating  to  the 
supplier's  compliance  with  his  undertakings 
and  c«rtlficatlons  in  this  certificate  and 
agreement. 

11.  The  supplier  has  complied  with  the 
prortsions  contained  and  referred  to  In  sub- 
part D  of  AID  Regulation   1. 

12.  The  supplier  has  not  been  Informed 
of  his  Ineligibility  to  act  as  a  supplier  or 
otherwise  partlclijate  in  AID-financed  trans- 
actions. If  the  supplier  has  been  advised  to 
submit  proposed  sales  to  AID  for  prior  re- 
view under  the  provisions  of  §  201.33  of  Reg- 
ulation 1.  the  supplier  has  made  such  sub- 
mission for  said  contract,  has  been  notified 
by  AID  of  the  results  of  such  review,  and  has 
complied  with  all  conditions  and  require- 
ments specified  In  such  notification. 

13  If  a  form  AID-11,  Application  for  Ap- 
proval of  Commodity  Eligibility,  was  required 
to  be  submitted  for  AID'S  approval  In  con- 
nection with  said  contract,  the  commodity 
supplier  certifies  that  the  commodities  and 
contract  described  on  the  reverse  hereof 
have  been  approved  In  the  accompanying 
form  AID  11  and  that  the  AID  transaction 


number  on  the  form  11  and  the  supplier's 
Invoice  number  have  been  entered  on  the 
reverse  hereof. 

14.  The  commodity  supplier  certifies  that 
he  has  submitted  a  copy  of  every  ocean  bill 
of  lading  applicable  to  the,  commodities  and 
contract  described  on  the  reverse  hereof,  to 
the  Maritime  Administration,  Cargo  Pref- 
erence Control  Center,  Commerce  Building, 
Washington,  DC.  20235.  smd  that  such  bill(s) 
of  lading  state  all  of  the  carrier's  charges 
including  the  basis  for  calculation  such  as 
weight  or  cubic  measurement. 

15.  The  supplier  has  filled  in  all  applicable 
portions  of  the  Involce-and-contract  abstract 
on  the  reverse  hereof  and  certifies  to  the 
correctness  of  the  information  shown 
therein. 

PEKSONAL    CERTIFICA'nOK    BY    NATURAL    PERSON 
SIGNING   THIS   CEKTIFICATE   AND   AGREEMENT 

The  natural  person  who  actually  signs 
this  certificate  and  agreement  hereby  certi- 
fies either  that  he  Is  the  supplier  or  that 
he  has  actual  authority  to  sign  in  Ijehalf 
of  the  supplier  and  to  bind  the  supplier 
with  regard  to  all  certifications  and  agree- 
ments contained  In  this  certificate  and  agree- 
ment. He  further  certifies.  If  he  Is  not  per- 
sonally the  supplier,  that  either  he  is  an 
employee  of  the  supplier  or  he  has  a  written 
power  of  attorney  to  sign  for,  and  bind  the 
supplier.  He  acknowledges  that  he  is  sign- 
ing and  submitting  this  certificate  and  agree- 
ment for  the  purpose  of  receiving  payment 
from  AID  fxinds  and  that  AID  In  making 
funds  available  for  such  payment  will  rely 
upon  the  truth  and  accuracy  of  this  personal 
certification  as  well  as  of  all  other  represen- 
tations in  this  certificate  and  agreement. 

The  supplier's  certificate  and  agreement 
and  the  personal  certification  herein  shall 
be  governed  by  and  construed  in  accordance 
with  the  laws  of  the  United  States  of 
America. 

Signature  of  person  authorized  to 
sign  for  (check  one)  : 


Date 
Commodity  Supplier  n 
Insurer  D 


Carrier  D 


Notes. — (a)  Any  eimendments  of,  or  addi- 
tions to,  the  printed  provisions  of  this  sup- 
plier's certificate  and  agreement  are  im- 
proper and  will  not  be  considered  a  part 
hereof,  (b)  False  statements  herein  are  pun- 
ishable by  US.  law.  (c)  The  word  "Copy" 
must  be  written  after  signature  on  all  signed 
copies  other  than  the  original. 

AID    282     (5-1-73  1 INSTRUCTIONS    TOR 

OOMPLSTING    FORM    AID      282 

General — Execution  of  form. — This  form 
Is  designed  for  use  with  the  VS.  Standard 
Master  for  International  Trade.  An  original 
and  one  copy  of  this  form,  completed  by 
the  following  suppliers  of  commodities  or 
services,  as  appropriate,  must  accompany 
each  Invoice  for  which  payment  Is  requested: 
(a)  Commodity — executed  by  the  commodity 
supplier  covering  the  cost  of  the  commodity, 
including  the  cost  of  any  commodity-related 
service  paid  by  the  commodity  supplier  for 
his  own  or  the  buyer's  account:  (b)  trans- 
portation— executed  by  each  transportation 
supplier  (carrier)  or.  In  the  case  of  a  through 
bin  of  lading,  the  issuing  carrier,  for  the 
cost  of  ocean  or  air  transportation  financed 
by  AID;  (c)  Insurance — executed  by  the  In- 
surance supplier  (Insurer)  or  under  the  cir- 
cumstances set  forth  in  {201.52(b)(2)  of 
AID  Regulation  1  by  an  Insurance  broker  or 
the  commodity  supplier  for  the  cost  of 
marine  Insurance  financed  by  AID  when  such 
cost  exceeds  $50,  The  original  must  be  signed 


by  a  person  authorized  by  the  supplier,  who 
shall  Indicate  his  title  and  certify  to  his 
authority. 

Submission  in  English  language. — The 
form  must  be  completed  in  the  English  lan- 
guage only  and  all  amounts  of  money  must 
be  shown  in  U.S.  dollars. 

Obtaining  forms. — The  forms  (as  well  as 
copies  of  AID  Regulation  1  referred  to  In  this 
form)  may  be  obtained  In  limited  quanti- 
ties from  banks  holding  AID  letters  of  com- 
mitment, field  offices  of  the  Department  of 
Commerce,  the  AID  office  In  the  supplier's 
country,  U.S.  Embassies  or  tonsulates,  or 
the  Distribution  Branch,  Agency  for  Inter- 
national Development,  Washington,  DC. 
20523.  Forms  may  be  reproduced  provided 
the  reproduction  Is  identical  In  content, 
size,  color,  and  format. 

ENTRIES     ON      INVOICE-AND-CONTRACT     ABSTRACT 

Except  as  provided  In  instructions  for  spe- 
cific blocks,  suppliers  must  complete  all 
blocks  or  enter  the  letters  "NA"  (not  ap- 
plicable), as  follows: 

Commodity  supplier — complete  all  blocks 
with  the  exception  of  block  32:  Proi'ided, 
hou-ever.  That  the  commodity  supplier  need 
not  complete  blocks  23  through  26  or  27  and 
28  unless  he  has  paid  for  the  transportation 
and  or  insurance  for  his  own  or  the  buyer's 
account; 

Transportation  supplier — complete  blocks 
1  through  10,  23  through  26,  and  29  through 
32; 

Insurance  supplier — complete  blocks  1 
through  8  and  27  through  32. 

Block  1. — Enter  the  commodity  supplier's 
name  and  address.  Caution:  If  the  form  is 
executed  by  the  carrier  or  Insurer,  enter 
commodity  supplier's  name  and  address  In 
block    1    and  complete  block  32. 

Block  2. — Make  no  entry  in  this  block. 

Block  3. — Enter  AID  Implementing  docu- 
rnent  number  furnished  in  the  letter  of 
credit  or  Importer's  Instructions.  This  nor- 
mally will  be  the  loan  or  grant  agreement 
number,  le1,ter  of  commitment  number,  or 
project  Implementation  order  number. 

Block  4. — Enter  the  Importer's  name  and 
address.  Caution:  On  other  documents  pre- 
pared from  the  standard  master,  such  as 
the  bill  of  lading,  the  corresponding  block 
may  call  for  the  name  and  address  of  the 
party  to  whom  the  carrier  is  to  give  notice 
of  arrival.  When  such  party  is  not  the  im- 
porter, be  sure  to  enter  the  Importer's  name 
and  address  Instead. 

Block  5. — ^^Enter  name  of  vessel. 

Block  6. — Enter  fiag  of  registry. 

Block  7. — Enter  port  shown  on  bill  of 
lading. 

Block  8. — Enter  the  description  of  each 
commodity  and  Its  U.S.  Department  of  Com- 
merce Schedule  B  number  or  numbers,  If 
available.  For  multi-item  invoices,  enter  a 
summary  description  of  the  group  of  items 
and  the  appropriate  schedule  B  number(8). 
If  available. 

Block  9.— Enter  the  bill  of  lading  weight. 

Block  10. — Enter  the  bill  of  lading  meas- 
xirement. 

Block  11 . — Enter  the  net  amount  for  which 
the  supplier  seeks  payment.  (See  paragraphs 
5  and  6  of  the  supplier's  certificate  ) 

Block  12. — Enter  the  country  of  source  as 
defined  in  i  201.01   of  AID  Regulation   1. 

Block  13. — If  a  form  AID-11,  Application 
for  Approval  of  Commodity  EliglbUity.  was 
required  to  be  submitted  In  connection  with 
this  shipment,  enter  the  AID  transaction 
number  assigned  by  AID  in  the  upper  right- 
hand  corner  of  the  form  AID-11. 

Block  14. — Enter  the  shipping  terms; 
I.e.,  If  a  commodity  supplier,  show  "FOB 
(or  FAS)    at   •    •    •."  or  "CIP   (or  C&P)    to 
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•     •     •.";     if    a    carrier,    show    "Collect'*    or 
"Prepaid." 

Block  15.— Enter  the  Invoice  numijer  or 
the  accompanying  Invoice  to  whlcii  thla 
abstract  relates. 

Block  16. — Enter  the  invoice  date. 

Blocks  17  through  19. — Enter  the  commod- 
ity invoice  data.  If  there  is  Insufficient 'room, 
as  in  the  case  of  multi-item  Invoices,  the 
Information  may  be  furnished  (a)  on  an 
attached  Ustlng,  (b)  In  block  22,  or  (c)  by 
means  of  an  additional  copy  of  the  Invoice 
attached  to  this  form.  In  any  of  these  in- 
stances, appropriate  reference  should  be 
made  in  blocks  17  through  19  as  to  the  meth- 
od by  which  the  Information  is  furnished; 
eg  .  "See  attached  listing." 

Block  20.— Enter  the  date  of  the  contract. 

Block  21.— Enter  the  total  contract 
amount. 

Block  22. — Use  this  to  explain  any  differ- 
ences between  shipping  terms,  quantity,  and 
unit  price  as  stated  In  the  contract  and  as 
Invoiced.  May  also  be  used  to  furnish  ex- 
planation of.  or  additional  information  in 
connection  with,  any  entries  on  the  form. 

TRANSPORTATION  INFORMATION,  BLOCKS  23 
THROUGH  26 

Block  23. — Check  appropriate  vessel  type. 

Block  24. — Enter  freight  rate,  other  freight 
charges,  and  total  dollar  amount  of  freight 
charges  after  discount. 

Block  25 —Enter  the  bill  of  lading  or  air 
waybill  number. 

Block  26. — Enter  the  bill  of  lading  date. 

Insurance  informatiam,  blocks  27  and  28  — 
Complete  only  If  the  Insurance  premium  ex- 
ceeds $50. 

Block  27. — Enter  the  Insured  value  of  the 
shipment  and  the  total  premium. 

Block  28. — Enter  the  type  of  coverage  and 
the  Insurance  rate.  If  "Other  "  Is  checked, 
explain  in  block  22. 

Information  as  to  commissions,  credits, 
allowances,  similar  payments ,  and  side  pay- 
ments, blocks  29  through  31. — Enter  in  these 
blocks  pertinent  information  with  reference 
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to  (a)  an  commissions  and  other  payments, 
credits,  allowances,  or  t>eneflts  of  any  kind 
I>ald  or  to  be  paid  by  the  supplier  to  or  for 
the  benefit  of  his  agent,  the  ImpOTter,  or  the 
Importer's  agent  as  required  by  §201.65(k) 
of  AID  Regulation  1,  and  (b)  any  side  pay- 
ments, not  shown  on  the  Invoice,  made  or  to 
be  made  by  the  Importer  to  the  supplier,  in 
connection  with  the  transaction,  as  required 
by  S  201.66  of  AID  Regulation  1.  If  there  is 
insufficient  room  to  furnish  the  Information 
required  in  blocks  29  through  31,  the  blocks 
may  be  noted  "Continued"  or  "See  attached 
listing"  and  the  required  information  shown 
in  block  22  or  furnished  on  a  listing  attached 
to  the  form.  If  no  commissions  or  other  pay- 
ments, credits,  allowances,  benefits,  or  side 
payments  are  Involved,  enter  "NONE"  in 
block  29. 

Block  32. — Check  appropriate  box  and  print 
or  type  carrier's  or  Insurer's  name  and  ad- 
dress. 

AID    282     (  5-1-73  > INVOICE-AND-CONTRACT 

ABSTRACT 

1.  Commodity    supplier's    name     and    ad- 

dress    

2.  For  AID  use 

3.  AID  implementation  No 

4.  Importer's  name  and  address 

5.  Vessel    

6.  Flag — 

7.  Port  of  exit 

COMMODITY  INFORMATION 

8.  Description  of  commodity 

9.  Gross   weight 

10.  Measurement    

11.  Invoice  amount  after  discount 

12.  Source    (country) 

13.  AID  transaction  No.  (AID  11) 

14.  Shipping  terms 

15.  Invoice    No 

16.  Invoice  date 

17.  Quantity    

18.  Unit    

19.  Unit  price -- 
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20.  Contract  date 

21.  Total  contract  amount 

22.  Explanations  of  dlflerences  tietween  con- 

tract and  invoice  prices,  quantities,  and 
shipping  terms;  additional  information 
and  remarks: 

TRANSPORTATION    INFORMATION 

23.  Vessel      type:       D      Bulk      Q      Berth 

D  Tanker   D  Air 

24.  Freight   rate 

Other Total 

25.  B/L    No 

26.  B/L  date — - 


INSURANCE    INFORMATION 

27.  Insured  value Premium  rate 

28.  Type  of  coverage : 

D  All  risk  

O  War  risk  

D   Other   (specify)  


INFORMATION  AS  TO  COMMISSIONS,  CREDITS, 
ALLOWANCES,  SIMILAR  PAYMENTS,  AND  SIDE 
PAYMENTS 

29.  Name  of  recipients 

30.  Addresses 

31.  Amount  paid  or  to  be  paid 

32.  If  certification  on  other  side  Is  made  by 

carrier  or  insurer,  tj-pe  or  print  name 
and  address  of  company 

Carrier  D  Insurer  Q 

Type  or  print  name  and  title  of  person 
authorized  to  sign  on  the  other  side 

Place     executed     (city.     State,     country) 


Effective  date. — This  amendment  shall 
become  effective  on  May  24, 1973. 

Dated  May  14, 1973. 

John  A.  Hannah, 
Administrator . 

[FR  Doc.73-10308  Filed  5-23-73.8:45  amj 
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Title  24 — Housing  and   Urban   Development 
CHAPTER  X— FEDERAL   INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND   URBAN   DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE   PROGRAM 

(Docket  No.  FI-132| 

PART   1914 — AREAS   ELIGIBLE   FOR  THE  SALE   OF   INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regixlations  is  amended  by 
adding  m  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entr>-  reads  as  follows: 

§  1911.4      Status   of   participating   ronimunitios. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Ellcctivp  dale 
of  autlu)ri7.ati(m 

of  sale  of 

flood  iiLsuraiice 

(or  area 


Minnesota Crow  Wing  ... 

New  York Westchester... 

Pennsylvania...  Allegheny 

Do Clinton 

Do Luzerne 

Do Schuylkill 

Tennessee Cannon 


.   VniiKori)orated M 

areas. 

Briarclifl  Manor ."..., 

\illa(tp  of. 

Monroe  vi  lie. _. 

Borouph  of. 

.  Dunn,stable, 

TowiLship  of. 

Salem,  Towii-ship   

of. 

Cres.'Hjna,  

Borouph  of. 

Womllmiy,  Town   

of. 


iw  J3.  1"73. 
Kmer^!#iicy. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28.  1969  (33  PR  17804, 
Nov.  28,  1968).  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  USC.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27.  1969.) 


Issued  May  16.  1973. 


[FR  Doc.73-10255  PUed  5-23-73:8:46  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-1331 
PART   1914 — AREAS   ELIGIBLE   FOR  THE  SALE  OF   INSURANCE 


13615 


Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
eacli  listed  commimity.  Each  ctete  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4      SlalUH    of    parliripating    rommunities. 

•  •••••• 


Slate 


County 


Ixx-ation 


Map  No. 


State  map  repo-sitory 


Local  map  rcfwsitory 


EfTertivo  dale 
of  aulhori  ration 

of  sale  of 

flooii  in.suraii<« 

for  area 


AlaUania Lauderdale Flumice,  City  of May  24.  l;r73. 

tmeivency, 

Louisiana Avoyelles  Parish..  Bunkie,  Town  of - May  IT,  l^i73. 

KmarReiicy. 

Maryland Fre.leri(k T'iiiiicorporate<l      Maj  24,  l'.(73 

areas. 

1)0 do Frederiik,  City  of - • 

Nel'iiiska Furnas Caniliridge,  City    

of. 

New  York    Niacara Ronierset.  Town  of - - - - - 

reimsylvania...  Terry Watl.s,   Township 

of. 

Do Westmoreland Cireensliiuv.  f'i'y  - - 

of. 
Texas Lut)l>ock Lubbock,  City  of 


Kinerfrency. 

1)0. 

Do. 

Do. 
Do. 

Do. 

Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28.  1968) ,  as  amended  (sees.  406-410,  Public  Law  91-152,  Dec.  24,  1969) ,  42  U.S.C.  4001-4127:  and  Secretar\-s  delegation  of  authority  to 
Federal  Insiu-ance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  16,  1973. 


[FR  Doc. 73-10256  FUed  5-23-73:8  45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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[Docket  No.  FI-1341 

PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard  Areas 

^^  71"^  Federal  Insurance  Administrator  tods  that  comment  and  public  procedure  and  the  use  of  delayed  effective  dat«s  in 
Identifymg  the  area^  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  part  1915  woud 
^^'u"^^'  !?  "'^  P''^^'*'  mterest^The  purpose  of  such  identifications  is  to  guide  new  development  away  from  areas  threat- 
ened by  flooding,  a  purpose  which  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to^ructures 
therealter  built  within  such  areas.  The  practice  of  issuing  proposed  identifications  for  comment  or  of  delaying  efi^t^vedatel 
would  tend  to  frustrate  this  Purpose  by  permitting  imprudent  or  unscrupulous  builders  to  start  construction  within  siSh  hazard- 
ous  areas  before  the  official  identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss  of  n?e 
and  property  and  the  agenc.v  s  financial  exposure  to  fiood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of  thi 
program.  Accordingly  the  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  wUl  become 
reaS  a!  tolS-  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table.  whicliVntTy 

§  1913.3      I.isl    of    oonimunitios    with    spooiul    liazarcl    areu)<.  I 


Plate 


County 


Lxciitlon 


M;ip  No. 


Stale  map  roiM>.-»itory 


local  map  repository 


EfTwtivp  (late  of 

Went  Kicnt  Ion  of 

areas  whUh  have 

sperlal  floo<l 

hazards 


Minncscla Anuka. 


rofin  Rapid?, 
City  of. 


New  Jersey 

...;.  E.sseJ 

Liviiipslon. 

Township  of. 

Do..;.; 

...;.  Mercer 

Lawrence. 

Towiisliip  of. 

Do..^.. 

Afomiiouth- 

W.ill.  Towiisliii) 

of. 

Do..i„. 

do 

Oceaii,  Towii.sliip 

of. 

Do 

Morris 

Chatham. 

Borough  of. 

Do 

Paf>saic 

Paterson,  City 

Of. 

i.'(w  York. 

Ch<'niung.. 

WflbhurfT. 

\  lilugr  of. 

Pennsylvania...  Alleght-ny 


Do. 


Luzrme 


0>l>onie. 
Borough  of. 


Jpnkin.«. 
Township  of. 


11-,  W8  1IC0I         Division  of  Water?.  Polls,    and    .Min- Zoiiinc  Administrator.  Citv  of  f'oon    June  1   I'-73 

throiich  eraLs.    Department   of  .N'atural    Re-        Rapi.U.  1313  Coon  Rapids  Uivil 

II  ..  (MI3  ll".'o.  souriis.    Ceiileiinial    dlliie    Hl.ljt.,       foon  Rai.ids    Mirm   55133 

.-^I.  f'aul.  .Minn.  S5I(U. 
XIinio>sola  I>ivision  of  Insuranre.  R- 
.'10   .-Jtate   Office    Bldfi.,    St.    faul. 
.Minn.  .VSiOt. 
1134(113  1715(11        niiretmofWater  Control.  Department    Town  Hall,  357  .<?<.uth  Livingston 

inrourli  of  I-.iivironniMilal  I'niKviion.  P.U.         Ave.  Liviiik-ston    NJ   07(13'i 

1134  013  1715  04  Hox  IS!*).  Trenton.  N.J.  (»-;j5.  '        •""'""• 

New  Jersey  Department  of  ln.surance. 
.<tate  House  .\iiiiei.  Trillion.  N.J. 

(1NV.'5. 

n  34  ftJl  IfflS  01       do om.p    of    tlie    Town.ship    Manaser, 

Ti^wtV,  .'.-./luA.  .Municipal    .-;ciu;ire,    Lawreiu  eville. 

i  1  3^1  (TJl  IMIH  05  N  J    08*>4S 

11  34  if:f,  VCSO  ul        .io  Township  cierk.  Township  of  Wall 

11  xwrVi  o,vm.  '^^  Municipal  Court.  Water.  N.J. 

II  3-1  (1:5  iy250  51  077 1'J. 

)l34U-.a  J35(J01      do     Office  of  the  Township  Manager.  Deal 

ii'.I'.'^Il'.'f  l,r,>  ,.  "^'1  Monmouth    Roads.   Oakliurst, 

II  34  (rJ5  J3.wn5  N'.J.  077.55 

H  ?1?HI*'"T",'.il'.  ''"  Bu.sine.ss   Admiiii.strator.    Boroutrh  of 

lI34O-'7O5,»0(r.'  Chatham.     Morris    County.     I'hat- 

ham.  N.J.  07'r>. 
II  34  031  ■-•510  01       .        do  .  Cily  Hall.  City  of  Pater«>n.  Market 

I."i^'r..510  0.  St..  Pa,or^n.N.J. 07506. 

11  3i;015tiMUDl. 


Do Perry 

Wiscon.'in. ;.:...  Racine 


Do RiLlilaii<l....i... 


n  4-'  033  t.JS'S  01 . 


H  4J  07'1  6G10  01 
H  4.;  07y  G«I0  02 


H  4-'  CJy  b:f20  01 do. 


.\i  w  Yolk  .<late  Dep.iilnient  of  F.n- 
viromiH'iital  Con.s*Tvalion.  Divi- 
sion of  Kesources  .MaiKiccnKiit  .s^erv- 
ices.  Hiin  au  of  Water  .Management. 
Alhany.  .NY.  lS20i. 

New  Yolk  .'»tatc  Insurance  Depart- 
niciil,  123  William  St..  .New  York. 
.NY.  l(Mi3s.  and  3l'4  Slate  St..  Al- 
l.any.  NY.  l.'.'IO. 

Depaflnieni  of  Commiinily  AlTairs. 
Commonwealth  of  I'eiinsylvania, 
Harrisliurg.  I'a.  17IJ0. 

Penn.svlvania  Insurance  Dcjartmeiit, 
lOS  tinance  Hldg..  llariisburg,  J'a. 
17rj0. 
do 


Newport. 

Borough  of. 
hucine.  (  ity  of  ..  n  65  101  31)70  01 
through 
H  55  101  3970  03 


Ricliland  Center,     U  .«  Ifi3  4n!K)  ni 
City  of.  II  55  103  VnO  UJ 


Dep,irtment    of   Nutuntl    Resources. 
I'.O.  Ho\  450,  Ma<lison.  Wi.s.  53701. 

Wi.seon.siii      Insurance      Deisirtnicut, 
L'lJ    North    BasscIt    .-^I.,    .MiWli.son. 
Wis.  53703. 
do 


OfTiie    of    the    Village    Trustee.     132 
Church  .<t.,  Wellshiirg.  N.Y.  14»m. 


Borough  of  OsLorne,  Borough  Bldg.. 
14lt>  Beaver  Kd.,  Oslmrne,  I'a.  15113. 


Jenkins  Township  Communily  Cen- 
ter. Two  Spring  St..   I'itlsion,   Pa. 
IxtHO. 

Xewiwrt  norough  Bldg.,  231  Market 
St.,  Newiiort,  Pa.  17074. 

Office  of  the  (iiv  I'lan  ('(mimi.ssion. 
City  Hall.  Racine,  Wis.  53403. 


Onricc  of  the  City  Clerk.  IH.'  .North 
Central    .\ve.,     Richland    Center, 
Wis.  535H1. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 


Do. 


Do. 


Do. 

Do; 
Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (tlUc  XIU  of  the  Housing  and  Urban  Development  Act  of  1968) .  efTeotlve  Jan.  28.  1969  (33  FR  17804. 
Nov.  28  1968) .  as  amended  (sees.  408-410,  Public  Law  91-152.  Dec.  24,  1969) .  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27.  1969.) 


Issued  May  15,  1973. 


|FR  Doc.73-10257  Piled  5-23-73;8:45  am) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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(Docket  No.  FI-135] 

PART   1914 — AREAS   ELIGIBLE   FOR  THE  SALE  OF   INSURANCE 

Status  of  Participating  Communities 

Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  tliis  entry,  a  complete  chronology  of  effective  dat€s  appears  for 
each  listed  community  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  of  the 
regular  flood  Insurance  program.  The  entry  reads  as  follows:  • 

§  1914.4      Status   of   participating  communities. 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 
of  authorization 

of  sale  of 

flood  insiirauco 

for  area 


Florida Wakulla.... 

Louisiana St.  Landry 

Parish. 
Michigan Oakland... 


Pennsylvania...  Clinton 

Do Cumberland. 

Wisconsin Racine 


Do Richland 


^Z^^^"^^  *'^,^;^. 

■"^^i™-  _ May  15.  1'.'73. 

"" EmprKcn.y. 

«^l;:i:lpof.  ''^-^- 

BaldEaBle ""■ 

Township  of.  „ 

Lcnioyne.  -  *  "' 

Rnciiie"cit°v  of         165  1013370  01  Department    of    Natural     Resources,     omce  of  the  City  Plan  Commission,     Mar.  26,  1971. 

'        *       ""       through  I'.O.  llox  450,  Madison,  Wis.  53701.  City  Hail,  Racine,  Wis.  53403.  Emergency. 

I  56  101  3970  03  Junel.l'l73. 

Regular. 

Wisconsin     Insurance     Dept.,     212 
North    Bassett   St.,    Madison,   Wis. 

Richland  Center.     I  68  103  WKI  01  ..."d^.'. - Omce  of  the  City  Clerk,   18.'  North     M.^rjfl.  1071 

City  of.  1 55  103  40"0  O^i  Wis  53581        ''     ""  '     Junel.P.TS 

Regular. 


(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  ot  1968) .  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968) .  as  amended  (sees.  408-410.  PubUc  Law  91-152.  Dec  24,  1969) ,  42  U.S.C.  4001-4127;  and  Secretary-s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969.) 


Issued  May  15.  1973. 


[FR  Doc.73-10258  Filed  5-23-73;8:45  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-1 — GENERAL 

PART  3-7 — CONTRACT  CLAUSES 

Miscellaneous  Amendments  to  Chapter 

Chapter  3,  title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below.  The  purpose  of  these  amendments 
is  to  further  implement  the  Federal  Re- 
ports Act  of  1942. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
participate  in  the  rulemaking  process. 
However,  the  amendments  herein  in- 
volve internal  administrative  procedures. 
Therefore,  the  public  rulemaking  process 
is  deemed  unnecessary  in  this  instance. 

1.  The  following  is  added  to  the  table 
of  contents: 


Sec. 


Subpart  3-1.3 — General  Policies 

3-1.355  Federal  Reports  Act. 

Subpart  3-1.3 — General  Policies 

2.  The    added    section    will    read    as 
follows : 

§  3-1.353     Federal  Reports  Act  of  1942. 

(a)     General. — The    Federal    Reports 
Act  of  1942  (44  U.S.C.  3501  et  seq.),  pro- 


hibits the  conducting  or  sponsoring  of 
the  collection  of  information,  upon 
identical  items,  from  10  or  more  persons 
(other  than  Federal  employees  consid- 
ered as  such) ,  unless  the  approval  of  the 
Director,  Office  of  Management  and 
Budget,  is  obtained  in  advance  of  the 
adoption  or  revision  of  any  plans  or 
forms  for  such  collection. 

(b)  Approvals. — Whenever  possible, 
data  requirements  shall  be  defined, 
cleared  within  HEW.  and  approval  ob- 
tained from  OMB  prior  to  the  issuance 
of  the  solicitation.  The  advice  of  the 
cognizant  reports  clearance  ofiQcer  shall 
be  sought  on  all  questions  pertaining  to 
required  clearances.  (See  part  10  of  the 
General  Administration  Manual  for  a 
detailed  discussion  of  Federal  Reports 
Act  requirements  and  related  directives.) 

(c)  Required  clauses. — Solicitations 
and  resulting  contracts  which  provide  for 
the  collection  of  information  as  described 
in  (a)  of  this  §  3-1.355,  shall  contain  the 
clause  set  forth  in  §  3-7.5010  of  this  chap- 
ter and  the  appropriate  clause  set  forth 
in  S  3-7.5011  of  this  chapter. 

1.  The  following  is  added  to  the  table 
of  contents: 

Subpart  3-7.50 — Special  Contract  Clauses 

Sec. 

3-7.5010     Confldentiamy  of  information. 

3-7.5011     Federal  Reports  Act. 


Subpart  3-7.50 — Special  Contract  Clauses 

2.  The  added  sections  will  read  as 
follows : 

§  3-7.5010      Confitlenlialilv    of    infonna- 
tion. 

Confidentiality   of   Information 

The  contractor  shall  not  disclose  any  con- 
fidential information  obtained  in  the  per- 
formance of  this  contract.  Any  presentation 
of  any  statistical  or  analytical  material  or 
reports  based  on  Information  obtained  from 
the  studies  covered  by  this  contr.ict  will  be 
subject  to  review  by  the  Governmenfs  proj- 
ect officer  before  publication  or  dissemina- 
tion for  accuracy  of  factual  data,  interpre- 
tation, and  safeguards  of  privacy. 

§  3-7.501 1      Federal  K.  port>  Ai  I. 

The  following  clauses  should  be  used 
when  appropriate. 

Federal   Reports  Act 

(a1  In  the  event  that  it  subsequently  be- 
comes a  contractual  requirement  to  collect 
Information  from  10  or  more  public  respond- 
ents, the  Federal  Reports  Act  shall  apply  to 
this  contract  and  the  contractor  shall  obtain 
through  the  project  officer  the  required  HEW 
clearance.  HEW  will  obtain  Office  of  Manage- 
ment and  Budget  approval,  and  notify  the 
contractor.  No  funds  will  be  expended  or  any 
contacts  made  for  the  collection  of  data  from 
public  respondents  until  such  written  notice 
is  given  by  the  contracting  officer. 

(b)  This  contract  is  subject  to  the  Fed- 
eral Reports   Act.   requiring   HEW  clearance 
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and  Office  of  Management  a!id  Budget  ap- 
proval action,  wherein  a  preclearance  num- 
ber has  been  obtained.  The  assigned  pre- 
clearance number  Is  P.  C.  number 

The  contractor  Is  not  authorized  to  expend 
any  funds  or  talce  any  action  whatsoever 
in  soliciting  data  from  any  of  the  public 
respondents  until  the  contracting  officer 
has  notified  the  contractor  that  Office  of 
Management  and  Budget  final  approval  has 
been  obtained.  The  contractor  shall  provide 
the  project  officer  with  all  information 
necessary  to  the  obtaining  of  the  final 
approval. 

(C)  This  contract  Is  subject  to  the  Federal 
Reports  Act.  requiring  HEW  clearance  and 
O.lice  of  Management  and  Budget  approval 
action.  The  contractor  Is  not  authorized  to 
expend  any  funds  or  take  any  action  what- 
soever In  soliciting  data  from  any  of  the 
public  respondents  until  the  contracting 
officer  has  notified  the  contractor  that  Office 
of  Management  and  Budget  final  approval 
has  been  obtained.  The  contractor  shall  pro- 
vide the  project  officer  with  all  Information 
necessary  to  the  obtaining  of  final  clearance, 
(d)  This  contract  Is  subject  to  the  Fed- 
eral Reports  Act.  requiring  Office  of  Man- 
agement and  Budcet  approval.  Said  approval 
has  been  obtained  and  Office  of  Management 

and   Budget   report   number   has 

been  assigned.  Instructions  coiicerning  the 
application  of  this  clearance  will  be  provided 
by  the  project  officer. 

(3US.C.  301:  40  U.S. C.  486(c).) 

Effective  date. — This  amendment  will 
be  effective  on  May  24,  1973. 

Dated  May  18.  1973. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc  73-10360  Filed  5-23-73:8:45  am) 

Title  46 — Shipping 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD   73-64R1 

SUBCHAPTER    A— PROCEDURES    APPLICABLE 
TO   THE    PUBLIC 

SUBCHAPTER  B— MERCHANT  MARINE  OFFICERS 
AND   SEAMEN 

MERCHANT   MARINE   PERSONNEL 
Recodification 


Correction 

In  FR  Doc.  73-9373.  appearing  at  page 
12403.  In  the  issue  of  Friday,  May  11, 
1973,  make  the  following  changes: 

1.  On  page  12403,  column  2,  In  the 
eighth  line  from  the  bottom  in  the  table, 
the  la.st  entr>-.  reading  "8",  should  read 
•■8.5-. 

2.  On  pacie  12403,  in  column  3,  In  the 
second  and  third  lines  of  the  authority 
citation,   the   entry   "49  U.S.C.   1655'b) 

'  1 1 "  should  appear  in  parentheses. 


Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL  COMMUNI- 
CATIONS COMMISSION 
IDocket  No.  19690;  PCC  73--520J 

PART  73— RADIO  BROADCAST  SERVICES 

Table  of  Assignments,  FM  Broadcast 
Stations 

First  report  and  order  —In  the  matter 
oX  amendment  of  J  73.202' b),  table  of 


assignments.  FM  Broadcast  Stations. 
I  Wilmington.  111.;  Many,  La.;  Mpyock. 
N.C.;  Lake  Providence,  La.;  Newton  and 
Bay  Springs.  Miss.;  York,  Ala.;  Reho- 
both  Beach.  Del.;  Canton,  Tex.;  Bran- 
don. Miss.;  Southport,  N.C.;  Harrison, 
Mich.:  Greenfield,  Mo.;  Belhaven,  N.C.; 
Huston.  La.;  and  Bethany  Beach,  Del.) 
Docket  No.  19690.  RM-2003,  RM-2027, 
RM-2046,  RM-2051.  RM-2054.  RM-2057! 
RM-2058,  RM-2059,  RM-2062,  RM- 
2068.  RM-2085.  RM-2097.  RM-2098,  RM- 
2100,  RM-2144.  RM-2160. 

1.  The  Commission  has  under  consid- 
eration its  notice  of  proposed  rulemaking 
adopted  February"  14.  1973,  FCC  73-179 
(38  FR  5263  >,  inviting  comments  on  a 
number  of  changes  in  the  FM  table  of 
assignments  (.5  73.202(b)  of  the  rules). 
All  proposals  were  unopposed  except  for 
Many,  La.  (RM-2027).  and  Rehoboth 
Beach.  Del.  (RM-2059),  to  which  coun- 
terproposals were  filed  (Ruston.  La.  (RM- 
2144),  and  Bethany  Beach.  Del.  (RM- 
2160),  respectively).  Except  as  noted, 
the  population  figures  were  taken  from 
the  1970  U.S.  census.  The  following  deci- 
sion disposes  of  all  subject  petitions  ex- 
cept Many.  La.  (RM-2027)  for  which  we 
are  issuing  a  further  notice  of  proposed 
rulemaking  this  date,  including  the  con- 
flicting petitions  for  assignment  of  FM 
channels  to  Ruston  and  Shreveport,  La. 
(RM-2144,  RM-2002.)  The  communities, 
channel  assignments  proposed,  and  peti- 
tioning parties  are  as  follows: 

RM-2003— Channel  288A  to  Wilmington.  DL 

(Audio  Tronix) .' 
RM-2046— Channel    221A    to    Moyock,    N.C. 

(the  Stoneland  Corp.). 
RM-2051 — Channel  224A  to  Lake  Providence, 

La.  (B.  L.  Enochs). 
RM-2054 — Channel    292A    to    Newton,    Miss. 

( Radio  Station  WBKN ) . 
RM-2057— Channel  228A  to  Bay  Springs.  Miss. 

( Radio  Station  WHII ) .' 
RM-2058 — Channel  257A  to  York.  Ala    (Radio 

Station  WYLS). 
RM-2059 — Channel  224 A  to  Rehoboth  Beach, 

Del.   (Leisure  Time  Broadcasting). 
RM-2062— Channel    244A    to    Canton.    Tex. 

(Delwln  W.  Morton). 
RM-2068 — Channel    249A   to   Brandon.   Miss. 

(Radio  Station  WRKN).> 
RM-2085 — Channel  296A  to  Southport.  N.C. 

CHarold  H.  Thorns) . 
RM-2097— Channel  221A  to  Harrison,  Mich. 

(David  A.  Carmine)  1 
RM-2098 — Channel    228A   to   Greenfield.   Mo. 

(John  A.  WatkLns) . 
RM-2100 — Channel   221A   to   Belhaven.   N.C. 

(W.  Axon  Smith). 
RM-2160 — Channel  240A  to  Bethany  Beach. 

Del.  (J  Parker  Connor). 

2.  In  the  above  cases  interested  parties 
seek  the  assignment  of  a  first  class  A 
channel  in  a  community  without  requir- 
ing any  changes  in  the  present  assign- 
ments. With  the  exception  of  Wilming- 
ton,   m.;    Brandon,    and   Bay   Springs. 


'  In  order  to  meet  the  minimum  spacing 
requirements  of  our  rules,  a  site  7.5  miles 
southwest  of  Wilmington.  111.,  would  be  re- 
quired: a  site  1  mile  southwest  of  Bay 
Springs,  Mis,s.,  would  be  required:  a  site  5 
miles  southeast  of  Brandon.  Miss.,  would  be 
reqxilred;  and  a  site  3  mUes  southwest  of 
Harrison,  Mich.,  wou'd  be  required. 


Miss.:  and  Harrison.  Mich.",  wliich  re- 
quire the  transmitters  to  be  located  short 
distances  from  the  communities,  each  as- 
signment can  be  made  in  conformity 
with  the  Commission's  minimum  mile- 
age ser>aration  rule.  (See  footnote  1.) 

3.  We  have  given  careful  consideration 
to  all  comments,  supporting  statements, 
and  other  pleadings,  and  find  it  in  the 
public  interest  to  assign  the  proposed  FM 
channels  to  the  above-listed  communi- 
ties. In  the  notice  of  propo.sed  rulemak- 
ing in  this  proceeding,  we  set  out  the 
economic  and  other  information  jjertain- 
ing  to  the  need  for  a  first  FM  assign- 
ment in  each  of  the  communities.  We 
shall,  therefore,  not  repeat  it  in  this  doc- 
ument, except  for  Rehoboth  Beach  and 
Bethany  Beach,  Del.,  as  a  result  of  the 
counterproposal  filed  by  J.  Parker  Con- 
nor of  Bethany  Beach,  Del.  A  brief  dis- 
cussion of  the  Rehoboth  and  Bethany 
petitions  follows. 

4.  RM-2059.  Rehoboth  Beach.  Del  On 
September  14.  1972.  Leisure  Time  Broad- 
casting (peUtioner>.  filed  a  petition  re- 
questing the  assignment  of  either  chan- 
nel 224A  or  240A  to  Rehoboth  Beach.  Del. 
Either  channel  could  be  assigned  to  that 
community  without  affecting  the  present 
FM  assignments  and  In  full  compliance 
with  the  Commission's  minimum  milcEige 
separation  rule.  Rehoboth  Meach  is  a  re- 
sort city  (1,614  winter  population— 
45.000'  summer  population)  and  is 
located  in  Sussex  County  (80,356  popu- 
lation). It  has  no  local  broadcast  trans- 
mission service. 

5.  In  support  of  its  request  petitioner 
states  that  significant  Industry  located  in 
eastern  Sussex  Coimty  includes  Ander- 
son-Stokes, Inc..  Selby\ille  Manufactur- 
ing Co.,  Doxee  Clam  Co.,  Draper  Foods, 
Inc.,  and  National  Cash  Register.  It  notes 
that  building  permits  for  the  year  1971 
for  Rehoboth  Beach  totaled  over  $11  mil- 
lion. Petitioner  states  that  the  assignment 
of  a  class  A  channel  to  Rehoboth  Beach 
would  provide  the  community  With  its 
first  and  only  commercial  broadcasting 
facility,  and  if  assigned  It  would  promptly 
file  an  application  for  it. 

6.  RM-2160.  Bethany  Beach.  Del.  On 
March  13.  1973.  J.  Parker  Connor  (Con- 
nor) field  timely  comments  and  a  coun- 
terproposal In  this  proceeding  in  which 
he  proposes  the  a«!slgnment  of  channel 
237A.  240A.  or  269A  to  Bethany  Beach. 
Del.  Bethany  Beach  is  located  some  12 
miles  south  of  Rehoboth  Beach.  Del. 
Connor  states  that  channels  237A  and 
240A  comply  with  the  mileage  separa- 
tions but  channel  269A  is  1.2  miles  short. 
However,  he  adds,  this  shortage  can  be 
overcome  by  locating  the  transmitter  site 
southwest  of  the  city.  He  notes  that 
Bethany  Beach  is  a  resort  community 
located  on  the  Atlantic  coastline  in  Sus- 
sex County.  Del.,  with  189  permanent 
residents.  He  states,  however,  that  this 
figure  is  not  indicative  of  the  true  popu- 


*  Canadian  concuirence  has  been  obtained 
tor  the  assignment  of  channel  221 A  to  Har- 
rison. Mich. 

•Rehoboth  Beach  Police  Department  (esti- 
mate). 
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lation  during  most  of  the  year  because 
during  the  summer  months  the  estimated 
population  varies  from  3,849*  to  4,000.' 
Petitioner  states  the  proposed  assign- 
ment would  give  Bethany  its  first  full- 
time  facility  with  an  emphasis  on  the 
town  and  the  surroxuiding  area.  He  as- 
serts the  year-roimd  use  of  the  area  is 
growing  constantly,  with  new  residences, 
townhouses  and  condominium  apart- 
ments being  constructed. 

7.  Connor  notes  that  the  proposal  by 
Leisure  Time  Broadcasting  for  channel 
224A  to  Rehoboth  Beach  would  not  be 
affected  by  his  proposal  for  channel  237, 
240A,  or  269A  to  Bethany  Beach,  assum- 
ing channel  224A  is  assigned  to  Reho- 
both Beach.  He  fyirther  states  that  the 
assignment  of  channel  240A  to  Rehoboth 
Beach  would  preclude  the  assignment  of 
either  charmel  237A  or  240A  to  Bethany 
Beach,  and  this  is  the  reason  for  his  pro- 
posing the  third  option,  channel  269A. 
Connor  adds  that  channel  224A  should 
be  assigned  to  Rehoboth  Beach  in  keep- 
ing with  the  request  of  Leisure  Time 
Broadcasting  and  that  either  channel 
2  37 A  or  240 A  be  assigned  to  Bethany 
Beach.  Connor  adds  that  he  will  apply 
for  the  channel.  If  assigned,  and.  if  auth- 
orized, will  promptly  build  a  station. 

8.  We  believe  that  the  public  interest 
would  be  served  by  assigning  FM  chan- 
nels to  Rehoboth  Beach  and  Bethany 
Beach,  Del.,  since  these  communities 
presently  do  not  have  aural  broadcast 
facilities.  The  assignment  of  channel 
224A  to  Rehoboth  Beach  and  channel 
240A  to  Bethany  Beach  would  provide  for 
a  first  local  broadcast  station  to  esw:h 
community  and  aural  services  to  the  s\ir- 
roundlng  areas  as  well  as  to  other  com- 
munities. 

9.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears 
in  sections  4(i).  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended. 

10.  In  view  of  the  foregoing.  It  is 
ordered.  That  effective  Jxme  28,  1973, 
S  73.202(b)  of  the  Commission's  rules, 
the  FM  table  of  assignments,  is  amended 
to  read  as  follows: 

State  and  city:  I  Channel  No. 

Alabama:  I 

York 267A 

Delaware : 

Bethany  Beach ..-  240A 

Rehoboth  Beach 224A 

Illinois: 

Wilmington 288A 

Louisiana: 

L.ake    Providence 224A 

Michigan: 
Harrison 2aiA 

Mississippi: 

Bay    Springs 228A 

Brandon , 249A 

Newton 292A 

Missouri : 

Greenfield    228A 

North  Carolina: 

Belhaven    221A 

Moyock 221A 

Southport    296A 

Texas: 

Canton    _ 244A 


« Delaware  State  Planning  Office,  February 
1968. 

•  Town  manager,  Bethany  Beach,  Del. 


RULES  AND  REGULATIONS 

(Sees.  4,  303,  307,  48  Stat.,  as  amended.  1066. 
1082,  1083;  47  DSC.  164,  303,  307.) 

Adopted  May  16, 1973. 

Released  May  21, 1973. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-10382  Filed  6-23-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

De  Soto  National  Wildlife  Refuge;  Iowa. 
Nebr. 

The  following  special  regulations  are 
Issued  and  are  effective  on  May  24,  1973. 

Existing  special  regulations  were  pub- 
lished March  8.  1973,  at  38  FR  6282.  The 
following  sp>ecial  regulation  shall  be 
added  under  item  ( 6 ) . 

§  28.28  Special  regulations,  public  ac- 
cess, use,  and  recreation,  for  individ- 
ual wildlife  refuge  areas. 

Iowa-Nebraska 
de  soto  national  wildlife  refuge 


(6)  Other  provisions.  •  •  • 
(k)  The  maximum  number  of  power- 
boats greater  than  25  horsepower  that 
will  be  permitted  on  refuge  waters  at  any 
one  time  is  100.  Powerboats  above  25 
horsepower  may  be  launched  only  at  a 
single  designated  launching  ramp  at 
south  beach. 

James  E.  Frates, 
Refuge  Manager.  De  Soto  Na- 
tional  Wildlife  Refuge,  Mis- 
souri Valley,  Iowa. 

May  18,  1973. 

|FR  Doc.73-10313  Filed  5-23-73:8:46  am] 
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Pets  are  permitted  if  on  a  leash  not 
exceeding  10  feet  in  length.  Camping  is 
not  permitted. 

The  following  activities  are  prohibited 
at  the  Eastern  Neck  Narrows  during  the 
period  May  1  through  September  30; 
Stopping  or  parking  vehicles,  standing 
on  or  fishing  and  crabbing  from  the  road- 
side, and  launching  or  removing  boats. 

Designated  nature  trails,  boardwalks, 
and  recreation  sites  are  open  for  use.  All 
other  areas  are  closed. 

Registered  motor  vehicles  are  permit- 
ted on  refuge  roads  and  in  designated 
parldng  areas  only.  Parking  and  leaving 
vehicles  unattended  along  the  refuge 
roads  is  prohibited. 

The  refuge,  comprising  approximately 
2,285  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager,  Eastern 
Neck  National  WUdlife  Refuge,  Route  2, 
Box  225,  Rock  Hall,  Md.  21661,  or  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  John  W.  Mc- 
Cormack  Post  Office  and  Courthouse. 
Boston,  Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
title  50,  Code  of  Federal  Regulations,  part 
28.  and  are  effective  through  Decem- 
ber 31, 1973. 

Richard  E.  Griffith, 
RegioJial  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

IFR  Doc.73-10314  Filed  6-23-73:8:45  am] 


PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Eastern  Neck  National  Wildlife  Refuge,  Md. 
The  following  special  regulation  Is  is- 
sued and  is  effective  during  the  period 
June  1,  1973,  through  December  31,  1973. 

§28.28      Special  regulations;  recreation; 
for  individual   wildlife   rcfupr  ureas. 

Maryland 
eastern  neck  national  wildlife  refuge 

Entrance  Into  the  refuge  and  use  of 
parking  areas  and  facilities  is  permitted 
during  daylight  hours  for  photography, 
hiking,  nature  study,  bicycling,  and 
access  to  fin  fishing,  shell  fishing,  and 
crabbing. 

Boat  access  is  permitted  at  Bogle's 
Wharf  for  commercial  and  sport  fin  and 
shell  fishing  and  crabbing  in  accordance 
with  Federal  and  State  regulations. 

The  Ingleside  recreation  area  is  open 
from  May  1  through  September  30,  1973. 
Boats  may  be  launched  at  the  launching 
site. 


PART  33— SPORT  FISHING 
Monte  Vista  National  Wildlife  Refuge,  Colo. 

The  following  special  regulation  Is 
issued  and  is  effective  on  May  24,  1973. 

§  33.5  Special  repulations :  sport  fish- 
ing, for  individual  wildlife  refuge 
areas. 

Colorado 
monte  vista  national  wildlife  refuge 

Sport  fishing  by  rod,  reel,  and  pole  on 
the  Monte  Vista  National  WUdlife 
Refuge,  Monte  Vista,  Colo.,  is  permitted 
from  1  p.m.  to  5  p.m.  on  July  15,  and 
from  8  a.m.  to  5  p.m.  on  July  21,  July  22, 
July  28,  July  29,  August  4,  and  August  5, 
1973,  but  only  on  the  area  designated  by 
signs  as  open  to  fishing.  This  open  area, 
comprising  one-half  acre,  is  delineated 
on  maps  available  at  refuge  head- 
quarters. 6V2  miles  south  of  Monte  Vista, 
Colo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  anl  Wildlife. 
10597  West  Sixth  Avenue.  Denver.  Colo. 
80215.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regu- 
lations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
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generally  which  are  set  forth  In  title  50. 
Code  of  Federal  Recrulations,  part  33, 
and  are  effective  through  August  5.  1973. 

Charles  R.  Bryant. 
Refuge   Manager,   Monte    Vista 
National      WUdli/e      Refuge, 
Monte   Vista,   Colo. 

May   16,   1973. 

[FR  Doc  73-10319  Filed  5-23-73;8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  4331 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
May  25-May  31,  1973.  It  is  issued  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges.  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  Valencia  oranges. 

§  908.733     Valrncia   Oranpr    Reeulalion 
433. 

fa'  Findings.  (1»  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  pert 
908 1,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information,  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  Ihe 
declared  policy  of  the  act. 

<2'  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting  the   Valencia  orange   industry. 

U)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding   week.    Such    recommendation. 
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designed  to  provide  equity  of  marketing 
opportunity  to  handlers  In  all  districts, 
resulted  from  consideration  of  the 
factors  enumerated  in  the  order.  The 
committee  further  reports  that  the  fresh 
market  demand  for  Valencia  oranges  is 
fair.  Prices,  f.o.b.  for  Valencia  oranges 
average  $3.33  per  carton  on  a  sales  vol- 
ume of  814  cars  for  the  week  ended 
May  17,  1973,  compared  with  $3.44  per 
carton  on  a  sales  volumes  of  789  cars  for 
the  previous  week.  Track  and  rolling 
supplies  at  391  cars  were  up  31  cars  from 
last  week. 

(ii>  Having  considered  the  recom- 
mendation 'and  Information  submitted 
by  the  committee,  and  other  avtdlable 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  flxed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary 
notice,  engage  in  public  rulemaking  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Fkderal 
Register  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  regulation  Is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  Is  insufficient,  and  a 
reasonable  time  is  permitted,  imder  the 
circum.stances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
w^eek,  after  giving  due  notice  thereof,  to 
consider  supply  and  mtu"ket  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportxinity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  Infor- 
mation for  regulation  during  the  period 
sjjecifled  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
regulation.  Including  Its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessary.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  May  22,  1973. 

<h^  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
May  25,  1973,  through  May  31,  1973,  are 
hereby  fixed  as  follows: 

(1)   District  1:   264,000  cart<ais; 


(ii)  District  2:  424,000  cartons; 
(ill)   District  3:    112.000  cartons." 
(2)  As  uaed  In  fhte  sectian,  "handled". 

"District  1",  "District  2".  "District  3". 

and   "carton"   have  the  same   meaning 

as  when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-10.  48  SUt.  31,  as  amended;  7  V£.C. 
601-674) 

Dated  May  23, 1973. 

Charlbs  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

I  PR  DOC.7S-10&46  FU«d  6-33-78;  11 :26  amj 


[Grapefruit  Reg.  18,  Amdt.  2) 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Grade  and  Size  Restrictions 

This  amendment  lowers  the  grade  and 
size  restrictions  on  Imports  of  seedless 
grapefruit  and  the  size  restriction  on  bn- 
ports  of  pink  seeded  grapefruit  on  May 
21, 1973,  that  are  the  same  as  those  being 
made  applicable  to  domestic  shipments 
of  grapefruit,  mirsuant  to  the  amended 
marketing  agreement  and  order  No.  905 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangeloe 
grown  in  Rorida,  which  becomes  effec- 
tive May  21.  1973.  Under  section  608e-l 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  imports 
of  certfiin  commodities,  Including  grape- 
fruit, must  meet  the  same  or  comparable 
restrictions  as  those  imposed  on  domes- 
tic shipments  of  the  particular  com- 
modity regulated  under  a  PedereJ  mar- 
keting order. 

Purstiant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C, 
601-874),  the  provisions  of  paragraph 
(a)  of  Grapefruit  Regulation  13  ({  944.- 
109,  37  FR  21802;  38  FR  10152)  are 
hereby  amended  to  read  as  fc^ows; 

§  944.109      Grapefruit  ReguLition  13. 

(a)  On  and  after  May  21,  1973.  the 
importation  into  the  United  States  of 
any  grapefruit  is  prohibited  unless  such 
grapefruit  is  inspected  and  meets  the  fol- 
lowing requirements: 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1; 

( 2  >  Seeded  grapefruit,  other  than  pink 
seeded  grapefruit,  shall  be  not  smaller 
than  3i'^'io  inches  in  diameter,  and  pink 
seeded  grapefruit  shall  be  not  smialler 
than  31-10  taches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  coimt,  of 

seeded  grapefruit  smaUer  than  such  min- 
imum sizes  shall  be  permitted,  which  tol- 
erance shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances  specified  in  the  U.S.  Stand- 
ards for  Rorida  Grapefruit; 

(3)  Seedless  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet;  and 
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(4)  Seedless  grapefruit  shall  be  not 
smaller  than  3A  Inches  In  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  seedless  grapefruit  smaUer  than 
such  minimum  size  shall  be  permitted 
which  tolerance  shaU  be  applied  in  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  as  specified  in  the 
U.S.  Standards  for  Florida  Grapefruit, 
»  •  •  •  • 

It  is  hereby  found  that  it  is  imprac- 
ticable, imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  in  that  (a)  the 
requirements  of  this  amended  import 
regulation  are  Imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674) .  which  makes  such  reg- 
ulation mandatory;  (b)  such  regulation 
Imposes  the  same  restrictions  on  imports 
of  all  grapefruit  as  the  grade  and  size 
restrictions  being  made  applicable  to  the 
shipment  of  all  grapefruit  grown  in 
Florida  vmder  amended  Grapefruit  Reg- 
ulation 73  (J  905.546);  (c)  compliance 
with  this  amended  import  regulation  will 
not  require  any  special  preparation 
which  cannot  be  completed  by  the  effec- 
tive time  hereof:  smd  (d)  this  amend- 
ment relieves  restrictions  on  the  im- 
portation of  grapefruit. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-^74.) 

Dated  May  18, 1973.  to  become  effective 

May  21,  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[FR  E>oc.73-10348  Filed  5~23-73;8:45  am] 
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seed  Bulletin  (26  FR  3979.  29  FR  6245) 
constitutes  the  1973  Texas  flaxseed  pur- 
chase program. 

§  1421.643      Purchase  prices,  premiums, 
and  diM-ounU. 

(a)  1973  basic  county  purchase 
prices. — Basic  purchase  prices  per  bushel 
for  flaxseed  grading  U.S.  No.  1  and  con- 
taining from  9.1  to  9.5  percent  moisture 
produced  in  the  counties  listed  below  are 
as  follows: 

Texas 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

subchapter    B LOANS.    PURCHASES.    AND 

OTHER  OPERATIONS 

|CCC  Texaa  Flaxseed  BuUetln — 1973  Supp.J 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1973  Texas  Flaxseed  Purchase 
Program 

PCRCHASE  Prices.  Premiums,  and 
Discounts 

On  January  8.  1973,  a  notice  of  pro- 
posed rulemaking  regarding  loan  and 
purchase  rates  for  1973  crop  flaxseed  and 
detailed  {^>erating  provisions  to  carry  out 
the  1973  flaxseed  loan  and  purchase  pro- 
gram were  published  in  the  Federal  Reg- 
ister (38  FR  1054).  No  data,  views,  or 
recommendations  were  filed  by  Interested 

persons. 

A  special  purchase  program  has  been 
authorized  for  1973  crop  flaxseed  pro- 
duced in  designated  Texas  counties.  Tills 
subpart  contains  provisions  applicable  to 
the  1973  program  and  together  with  the 
provisions  contained  In  CCC  Texas  Flax- 


Rate  per 
County  bushel 

Jackson    2.36 

Jim  Wells 2.44 

Karnes 2.42 

Kleburg 2.44 

Lamar 2.  19 

Live  Oak 2.43 

McMullen 2.38 

Matagorda 2.37 

Nueces 2.47 

Refugio 2.46 

San  Patricio...  2.47 

Victoria 2.40 

Wharton 2.39 

Wilson 2.39 


Rate  per 
Count}/  bushel 

Atascosa 2.36 

Bee 2.45 

BeU   _. 2.29 

Bexar 2.35 

CaldweU 2.33 

Calhoun 2.38 

Comal 2.33 

DeWltt 2.37 

Dimmit 2.25 

Duval    2.39 

Prlo 2.32 

Goliad 2.43 

Oonzales 2.35 

Guadalupe 2.34 

Hidalgo 2.32 

(b)  Application  of  basic  purchase 
prices. — (1)  Deliveries  to  county  loca- 
tions.— The  basic  purchase  price  for  flax- 
seed deliveries  by  truck  to  authorized 
dealers  at  county  locations  shall  be  the 
price  established  for  the  coimty  where 
the  flaxseed  Is  delivered. 

(2)  Deliveries  by  truck  to  Corpus 
Christi  terminal  market. — The  basic  pur- 
chase price  for  flaxseed  delivered  by 
truck  to  an  authorized  dealer  located 
within  the  switching  limits  of  the  Corpus 
Christi,  Tex.,  terminal  market  shall  be 
determined  by  adding  7  cents  per  bushel 
to  the  t>asic  purchase  price  establishe<f 
for  Nueces  County,  Tex. 

(3>  Deliveries  by  rail  to  Corpus  Christi 
terminal  market. — The  basic  purchase 
price  for  flaxseed  delivered  by  rail  to  an 
authorized  dealer  located  within  the 
switching  limits  of  the  Corpus  Christi. 
Tex.,  terminal  market  shall  be  deter- 
mined by  adding  to  the  basic  purchase 
price  for  the  county  from  which  the  flax- 
seed was  shipped,  the  amount  of  freight 
per  bushel  actually  paid  in  plus  the  cur- 
rent uniform  grain  storage  agreement 
truck  receiving  and  rail  loading  out 
charges  of  9  cents  per  bushel. 

(c)  Premium,  for  low-moisture  con- 
tent.— A  premium  of  1  cent  per  bushel 
shall  be  applied  to  eligible  flaxseed  which 
grades  U.S.  No.  1  or  U.S.  No.  2  and  con- 
tains 9  percent  or  less  moisture. 

(d)  Grade  discounts. — The  following 
discounts  shall  be  applied  to  eligible  flax- 
seed which  grades  U.S.  No.  2  or  U.S. 
Sample  Grade: 

(1)  U.S.  No.  2 — 6  cents  per  bushel. 

(2)  U.S.  Sample  Grade — 6  cents  per 
bushel  plus  the  following  discounts,  eis 
applicable: 

(I)  Moisture. 

Percent: 

0.6-10.0 1. 

10.1-10.5    

10.6-11.0    

Above   11.0 
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(ii)  Test  weight. — 3  cents  for  each 
one-half  poimd  or  fracticm  thereof  of 
test  weight  below  47  pounds. 

(iil)  Other  factors. — Amounts  deter- 
mined by  CCC  to  represent  market  dis- 
counts for  quality  factors  not  specified 
above  which  affect  the  value  of  flaxseed, 
such  as  (but  not  limited  to)  heat  damage, 
musty,  and  sour.  Such  discounts  will  be 
established  not  later  than  the  time  deliv- 
ery of  flaxseed  to  CCC  begins  and  will 
thereafter  t>e  adjusted  from  time  to  time 
as  (XJC  determines  appropriate  to  refl(x;t 
changes  in  market  conditions.  I^roducers 
may  obtain  schedules  of  such  factors  and 
discounts  at  county  ASC^S  offices. 

(Sec.  4,  62  Stat.  1070,  as  amended;  sec.  5.  62 
Stat.  1072:  sees.  301,  401,  63  Stat.  1053,  1054. 
as  amended;  15  tJ.S.C.  714  b  and  c;  7  U.S.C. 
1447.  1421.) 

Effective  date. — May  24,  1973. 

Signed  at  Washington,  D.C.,  May  17, 
1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Comm.odity  Credit  Corporation. 

|FR  Doc.73-10350  Filed  5-23-73; 8:45  am] 


Cents 
1 

2 

3 

'3 

ipius  l.cent  for  each  0.1  percent  of  mois- 
ture In  excess  of  1 1 .0  percent. 


(Cotton  Loan  Program  Regs.,  Amdt.  3) 

PART  1427— COTTON 

Subpart — Cotton  Loan  Program 
Regulations 

Eligibility   Requirements   for   Cotton 
Produced  on  Federally  Owned  Land 

There  was  published  on  February  14, 
1973,  in  the  Federal  Register  a  notice 
of  proposed  rulemaking  (38  FR  4407), 
regarding  changes  in  the  conditions  un- 
der which  producers  leasing  federally 
owned  land  would  be  eligible  for  par- 
ticipation in  the  payment  and  price  sup- 
port program  administered  by  the  De- 
partment of  Agriculture.  No  comments 
were  received.  On  March  23,  1973,  an 
annoimcement  that  the  proposed  changes 
had  been  adopted  was  published  in  the 
Federal  Register  (38  FR  7564).  This 
amendment  makes  these  changes  in  the 
cotton  loan  regulations.  Such  changes 
make  cotton  produced  on  federally  owned 
land  ineligible  for  loans.  However,  the 
prohibition  against  making  loans  on  cot- 
ton produced  on  such  land  shall  not  apply 
during  the  current  term  of  any  lease  to 
the  extent  that  the  lease  permits  the 
production  of  cotton,  but  shall  apply  to 
any  renewal  of  an  existing  lease  or  a  new 
lease  executed  after  March  22, 1973.  Also, 
the  prohibition  shall  not  apply  to  land 
acquired  by  an  agency  having  the  right 
of  eminent  domain  and  leased  back  to  the 
former  owner  with  uninterrupted  pos- 
session. Accordingly,  paragraph  (h)  of 
5  1427.6  of  the  cotton  loan  program  regu- 
lations, issued  by  Commodity  Credit 
Corporation,  published  in  36  FR  13981.  as 
amended,  is  amended  to  read  as  follows : 

§  1427.6      Eligible  rotlon. 

•  •  •  •  * 

(h)  Such  cotton  must  not  have  been 
produced  on  land  owned  by  the  Federal 
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Government  if  such  land  is  (1)  leased 
subject  to  restrictions  prohibiting  the 
production  of  cotton,  or  requiring  the 
use  of  the  land  for  other  purposes,  or 
prohibiting  cotton   price  support  loans, 

(2>  occupied  without  a  lease,  permit,  or 
other  right  of  possession,  (3)  in  a  na- 
tional w-ildlife  refuge,  or  (4)  covered  by 
a  lease  which  was  renewed  or  executed 


after  March  22,  1973,  unless  the  land  was 
acquired  by  an  agency  having  the  right  of 
eminent  domain  and  leased  back  to  the 
former  owner  with  uninterrupted 
possession. 


(Sees.  4.  5.  62  Stat.  1070.  as  amended:  sees. 
101.  103.  401,  63  Stat.  1051,  as  amended;  15 
use    714b,  c;  7  U.S.C.  1441,  1444.  1421.) 


Effective  date. — This  amendment  shall 
become  effective  for  all  loans  made  on 
1973  and  subsequent  crops  of  cotton. 

Signed  at  Washington,  D.C.,  on  May  17, 
1973. 

Kekneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc  73-10351  Piled  5-23-73:8:45  am) 
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Proposed  Rules 


This  sectioo  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  725  ] 

FLUE-CURED  TOBACCO 

Determinations  on  Marketing  Quotas  for 
1974-75,  1975-76,  and  1976-77  Mar- 
keting Years 

Pursuant  to  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq..  herein  referred  to  as  the 
"Act"),  consideration  Is  being  given  to 
proclaiming  national  marketing  quotas 
for  Flue-cured  tobacco  for  the  3  market- 
inR  years  1974-75.  1975-76,  and  1976-77. 
either  on  an  acreage  basis  or  on  an  acre- 
age-poundage basis.  If  marketing  quotas 
are  proclaimed  on  an  acreage  basis,  the 
amount  of  the  national  marketing  quota, 
national  acreage  allotment,  national 
acreage  factor  for  apportioning  the  na- 
tional allotment  (less  reserve)  to  old 
farms,  and  the  amount  of  the  national 
reserve  and  parts  thereof  available  for 
(a)  new  farms,  and  (b)  making  correc- 
tions and  adjusting  inequities  in  old 
farm  allotments  will  be  determined  and 
announced  for  the  1974-75  marketing 
year.  If  marketing  quotas  are  proclaimed 
on  an  acreage-poundage  basis,  the 
amount  of  the  national  marketing  quota; 
the  national  average  yield  goal;  the  na- 
tional acreage  allotment;  the  reserve 
acreage  for  making  corrections  in  farm 
acreage  allotments,  adjusting  inequities, 
and  for  estabUshlng  allotments  for  new 
farms;  the  national  acreage  factor;  and 
the  national  yield  factor  will  be  deter- 
mioed  and  armounced  for  the  1974-75 
m&rketl^g  year. 
^'  Witbm  30  days  from  the  effective  date 
^-ot^Wte  proclamation  of  national  miarket- 
ing  quotas,  a  referendum  must  be  con- 
ducted of  farmers  engaged  in  the  1973 
production  of  Flue-cured  tobacco  to  de- 
termine whether  they  favor  or  oppose 
quotas  on  an  acreage  basis  or  on  an 
acreage-r>oundage  basis  for  3  marketing 
years  beginning  July  1.  1974.  July  1, 
1975,  and  Jtdy  1.  1976.  A  determination 
must  also  be  made  regarding  the  date 
or  period  of  the  referendum  and  whether 
such  referendum  shall  be  conducted  at 
polling  pleices  rather  than  by  mall  ballot 
(31  FR  12011).  Growers  of  Flue-cured 
tobacco  approved  quotas  on  an  acreage- 
poundage  basis  for  the  1971-72.  1972-73, 
and  1973-74  marketing  years  (35  FR 
13076).- 

The  Act  requires  that  marketing 
quotas  be  proclaimed  not  later  than  De- 
cember 1,  1973. 


The  Act  (7  U.S.C.  1301(b) )  defines  the 
"total  supply"  of  Flue-cured  tobacco  for 
any  marketing  year  as  the  cswryover  at 
the  beginning  of  the  marketing  year  plus 
the  estimated  production  in  the  United 
States  during  the  calendar  year  in  which 
such  marketing  year  begins.  "Reserve 
supply  level"  Is  defined  as  the  normal 
supply  plus  5  percent  thereof.  "Normal 
supply"  Is  defined  as  a  normal  year's 
domestic  consumption  and  exports,  plus 
175  percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year's  exports.  A  "normal  year's  domestic 
consumption"  Is  defined  as  the  yearly 
average  quantity  produced  In  the  United 
States  and  consumed  in  the  United 
States  during  the  10  marketing  years 
immediately  preceding  the  marketing 
year  in  which  such  consimiption  is  de- 
termined, adjusted  for  current  trends  In 
such  consumption.  A  "normal  year's  ex- 
ports" is  defined  as  the  yearly  average 
quantity  produced  in  the  United  States 
which  was  exported  from  the  United 
States  during  the  10  marketing  years 
Immediately  preceding  the  marketing 
year  in  which  such  exports  are  deter- 
mined, adjusted  for  current  trends  in 
such  exports. 

Acreage  Basis 

Section  312(b)  of  the  Act  (7  U.S.C. 
1312(b) )  requires  that  the  Secretary  de- 
termine and  announce,  not  later  than 
the  first  day  of  December  1973.  the 
amount  of  the  national  marketing  quota 
for  Flue-cured  tobacco  which  will  be  In 
effect  for  the  1974-75  marketing  year  In 
terms  of  the  total  quantity  of  tobacco 
which  may  be  marketed  which  will  make 
available  during  such  marketing  year  a 
supply  of  Flue-cured  tobacco  equal  tc  the 
reserve  supply  level.  Section  312(b)  pro- 
vides further  that  the  amount  of  the 
1974-75  national  marketing  quota  (de- 
termined pursuant  to  such  section )  may. 
not  later  than  March  1.  1974,  be  in- 
creased by  not  more  than  20  percent  if 
the  Secretary  determines  that  such  in- 
crease is  necessary  in  order  to  meet 
market  demands  or  to  avoid  imdue  re- 
strictions of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

The  Act  (7  U.S.C.  1313(g) )  authorizes 
the  Secretary  to  convert  the  national 
marketing  quota  into  a  national  acreage 
allotment  on  the  basis  of  the  national 
average  yield  for  the  5  years  immediately 
pr^eding  the  year  in  which  the  national 
marketing  quota  is  proclaimed,  and  to 
apportion  the  national  acreage  allotment 
(less  a  reserve  of  not  to  exceed  1  percent 
thereof  for  new  farms  and  for  making 
corrections  and  adjusting  inequities  In 
old  farm  allotments)  among  old  farms. 


Acreage  Poundage  Basis 

Section  317(a)  of  the  Act  provides  the 
following  definitions : 

"National  marketing  quota"  means  the 
amount  of  a  kind  of  tobacco  produced 
in  the  United  States  which  the  Secretary 
estimates  will  be  utilized  in  the  United 
States  and  will  be  exported  during  the 
marketing  year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre- 
tary, in  his  discretion,  determines  Is  de- 
sirable for  the  purpose  of  maintaining  an 
adequate  supply  or  for  effecting  an  ot- 
derly  reduction  of  supplies  to  the  reserve 
supjply  level.  Any  such  downward  adjust- 
ment shall  not  exceed  15  percent  of  such 
estimated  utilization  and  exports. 

"National  average  jield  goal"  means 
the  yield  per  acre  which  on  a  national 
average  basis  the  Secretary  determines 
will  improve  or  insure  the  usability  of  the 
tobacco  and  increase  the  net  return  per 
pound  to  the  growers.  In  making  this  de- 
termination consideration  shall  be  given 
to  such  Federal-State  production  re- 
search data  as  deemed  relevant. 

"National  acreage  allotment"  Is  the 
acreage  determined  by  dividing  the  na- 
tional marketing  quota  by  the  national 
average  yield  goal. 

"Farm  acreage  allotment"  for  a 
tobacco  farm,  other  than  a  new  farm, 
means  the  acreage  allotment  determined 
by  adjusting  uniformly  the  acreage  allot- 
ment established  for  such  farm  for  tiie 
immediately  preceding  year,  prior  to  any 
increase  or  decrease  in  such  allotment 
due  to  imdermarketings  or  overmarket- 
ings  and  prior  to  any  reduction  for  viola- 
tions, so  that  the  total  of  all  allotments  is 
equal  to  the  national  acreage  allotment 
less  the  reserve  for  new  farms  and  old 
farm  corrections  and  adjustments,  with 
a  further  downward  or  upward  adjust- 
ment to  reflect  suiy  adjustment  in  the 
farm  marketing  quota  for  overmarketing 
or  undermarketing  and  reductions  re- 
quired for  violations  and  including  any 
adjustment  for  errors  or  inequities  from 
the  reserve. 

A  national  yield  factor  shall  be  ob- 
tained by  dividing  the  national  average 
yield  goal  by  a  weighted  national  aver- 
age yield  computed  by  multiplying  the 
preliminary  farm  yield  for  each  farm  by 
the  acretige  allotment  determined  for  the 
farm  prior  to  adjustments  for  overmar- 
keting,  undermarketing,  or  reductions  re- 
quired for  violations  and  dividing  the 
sum  of  the  products  by  the  national  acre- 
age allotment 

SecticMQ  317(e)  provides  in  part  that 
for  each  marketing  year  for  which  acre- 
age-poundage quotas  are  in  effect  a  re- 
serve may  be  established  from  the  na- 
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tional  acreage  allotment  in  an  amoiint 
equivalent  to  not  more  than  1  percent  of 
the  national  acreage  allotment  to  be 
available  for  making  corrections  of  errors 
in  farm  acreage  allotments,  adjusting  in- 
equities, and  for  establishing  acreage  al- 
lotments for  new  farms,  which  are  farms 
on  which  tobacco  was  not  produced  or 
considered  produced  during  the  immedi- 
ately preceding  5  years. 

Section  317(gi  provides,  in  part,  that 
if  the  Secretary,  in  his  discretion,  de- 
termines it  is  desirable  to  encourage  the 
marketing  of  grade  N.-  tobacco,  or  any 
grade  of  tobacco  not  eligible  for  price 
support,  in  order  to  meet  the  normal 
demands  of  export  and  domestic  mar- 
kets, he  may  authorize  the  marketing 
of  such  tobacco  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  percent  of  the 
farm  marketing  quota  for  the  farm  on 
which  the  tobacco  was  produced. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  are: 

1.  Whether  national  marketing  quotas 
for  Flue-cured  tobacco  for  the  1974-75, 
1975-76.  and  1976-77  marketing  years 
shall  be  proclaimed  on  an  acreage  basis 
or  acreage-poundEige  basis. 

2  If  proclaimed  on  an  acreage  basis: 
a.  The  amount  of  the  national  marketing 
quota  for  the  1974-75  marketing  year.  b. 
The  conversion  of  the  national  market- 
ing quota  into  a  national  acreage  allot- 
ment and  apportionment  of  same,  less 
reserve  of  not  to  exceed  1  percent 
thereof,  among  old  farms,  c.  The  amount 
of  the  national  acreage  allotment  to  be 
reserved  for  new  farms,  and  for  making 
corrections  and  adjusting  in  old  farm 
allotments. 

3.  If  proclaimed  on  an  acreage-pound- 
age basis :  a.  The  amount  of  the  national 
average  yield  goal.  c.  The  amount  of  the 
national  acreage  allotment,  d.  The 
amount  of  acreage  to  be  reserved  from 
the  national  acreage  allotment  for  mak- 
ing corrections  in  farm  acreage  allot- 
ment, adjusting  inequities,  and  for  estab- 
lishing acreage  allotments  for  new  farms, 
e.  The  national  acreage  factor. 

4.  Date  or  period  of  the  referendum 
on  acreage  or  acreage-poundage  quotas, 
as  applicable,  and  whether  such  refer- 
endum should  be  conducted  at  polling 
places  rather  than  by  mail  ballot. 

The  community  average  yields,  as 
computed  in  1965  '30  FR  6207.  9875. 
14487) ,  wUl  be  used  for  the  1974-75  mar- 
keting year. 

The  national  yield  factor  is  not  con- 
sidered an  issue  in  this  determination 
becau.se  it  varies  directly  with  the  na- 
tional average  yield  goal  and  the  na- 
tional acreage  yield. 

It  is  proposed  that  marketing  quotas 
be  proclaimed  on  an  acreage-poundage 
basis  and  the  referendum  be  held  at 
polling  places  on  July  17.  1973. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules, 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director.  Tobacco  Division,  Agricultural 
Stabilization  and  Con.servation  Service, 


U.S.  Department  of  Agriculture.  Wash- 
ington, D.C.  20250.  All  written  submis- 
sions made  pursuant  to  the  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.  Monday 
through  Friday,  in  room  3741,  South 
Building,  14th  and  Independence  Avenue 
SW..  Washington,  D.C.  20250.  All  sub- 
missions must,  in  order  to  be  sure  of 
consideration,  be  postmarked  not  later 
than  June   18,   1973. 

Signed  at  Washington,  D.C,  on 
May  21.  1973. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
(FK  Doc.73-10400  Filed  5-22-73; 9: 45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Public  HeaKh  Service 

[  42  CFR  Part  57  ] 

CONSTRUCTION  OF  NURSE  TRAINING 
FACILITIES 

Loan  Guarantees  and  Interest  Subsidies 

Section  809  of  the  Public  Health  Serv- 
ice Act  authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  make 
loan  guarantee  and/of  Interest  subsidy 
agreements  to  assist  nonprofit  private 
schools  of  nursing  which  are  eligible  for 
construction  grants  under  part  A  of  title 
VIII  of  the  Public  Health  Service  Act.  in 
carrying  out  projects  for  construction 
of  nurse  training  facilities. 

Under  this  new  authority  and  the  fol- 
lowing proposed  regulations,  the  Secre- 
tary, subject  to  statutory  limitations, 
may  guarantee  payment,  when  due.  of 
principal  of  and  interest  on  loans  made 
by  non-Federal  lenders  to  eligible  non- 
profit private  schools  of  nursing  to  as- 
sist such  schools  to  carry  out  projects  for 
construction  of  nurse  training  facilities, 
as  well  as  enter  into  agreements  to  pay 
on  behalf  of  such  eligible  applicants 
amounts  suflBclent  to  reduce  by  3  percent 
per  annum  the  net  effective  Interest  rate 
otherwise  payable  on  such  loans. 

Notice  is  hereby  given  that  the  Di- 
rector, National  Institutes  of  Health, 
with  the  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare,  pro- 
poses to  adopt  the  following  regulations 
set  forth  In  tentative  form  below. 

Written  comments  concerning  the  pro- 
posed regulations  are  invited  from  inter- 
ested persons.  Inquiries  may  be  ad- 
dressed and  data,  views,  and  arguments 
relating  to  the  proposed  regulations  may 
be  presented  In  writing.  In  triplicate,  to 
Associate  Director  (Program  Implemen- 
tation ) .  Bureau  of  Health  Manpower 
Education.  National  Institutes  of  Health. 
Building  31.  room  5  C  12,  9000  Rockvllle 
Pike,  Bethesda,  Md.  20014.  All  comments 
received  in  response  to  this  notice  will 
be  available  for  public  inspection  at  the 
Office  of  Grants  Policy.  Bureau  of  Health 
Manpower  Education,  National  Institutes 
of  Health,  Building  31.  room  5  B  36,  9000 
Rockville    Pike.    Bethesda,    Md.    20014, 


weekdays  (Federal  holidays  excepted > 
between  the  hours  of  8:30  a.m.  and  5 
p.m.  All  relevant  material  received  not 
later  than  June  25.  1973,  will  be  con- 
sidered. 

It  is  therefore  proposed  to  revise  part 
57  by  adding  thereto  a  new  subpart  X 
as  set  forth  below. 

Dated  February  20,  1973. 

John  F.  Sherman, 
Acting  Director. 
National  Institutes  of  Health. 

Approved  May  18,  1973. 

Frank  Carlucci, 
Acting  Secretary. 

Amend  part  57  as  follows: 
Revise  part  57  by  adding  thereto  a 
new  subpart  X  as  follows: 

Subpart  X — Loan  Guarantees  and  Interest 
Subsidies  To  Assist  in  Construction  of 
Nurse  Training  Facilities 

S«c. 

57.2301 

57.2302 

57.2303 

57.2304 

57.2305 

57.2306 

57.2307 


Applicability. 
Definitions. 
Eligibility. 
Application. 

Approval  of  applications. 
Priority. 

Limitations  applicable  to  loan  guar- 
antee. 

57.2308  Amount    of    interest    subsidy    pay- 

ments: limitations. 

57.2309  Forms  of  credit  and  security  Instru- 

ments. 

67.2310  Security  for  loans. 

57.2311  Opinion  of  legal  counsel, 

57.2312  Length  and  maturity  of  loans. 

67.2313  Repayment. 

57.2314  liOan  guarantee  and   Interest  sub- 

sidy agreements. 

57.2315  Loan  closing. 

67.2316  Right    of   recovery — subordination. 
67J2317     Waiver  of  right  of  recovery. 

AuTHORrrT. — Sec.  215,  58  Stat.  690,  as 
amended  (42  US  C.  216);  sec.  809,  85  Stat. 
465  (42  US.C.  296h). 

§  57.2301      Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  loan  guarantees  and  inter- 
est subsidy  pajTnents  made  pursuant  to 
section  809  of  the  Public  Health  Service 
Act  (42  U.S.C.  296h)  to  assist  nonprofit 
private  schools  of  nursing  which  are 
eligible  for  construction  grants  under 
part  A  of  title  VIII  of  the  Public  Health 
Service  Act  in  carrying  out  projects  for 
construction  of  nurse  training  facilities. 

§  57.2302     Definitions. 

As  used  in  this  subpart: 

(a)  All  terms  not  defined  herein  shall 
have  the  same  meanings  as  given  them 
in  section  843  of  the  act. 

(b)  "Act"  means  the  Public  Health 
Service  Act,  as  am^ided. 

(c)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  ofiBcer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  Involved 
miay  be  delegated. 

(d)  "Council"  means  the  National 
Advisory  Council  on  Nurse  Training 
(established  by  section  841(a)  of  the 
act) . 
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(e)  "Nonprofit"  as  applied  to  any 
school  means  one  which  is  a  corporation 
or  association  or  Is  owned  and  operated 
by  one  or  more  corporations  or  associ- 
ations no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder  or 
individual.  | 

§  S7.2303     Eligibilily. 

(a)  Eligible  applicants. — In  order  to 
be  eligible  for  a  loan  guarantee  or  inter- 
est subsidy  under  this  subpart,  the  ap- 
plicant shall: 

(1)  Be  a  nonprofit  private  school  of 
nursing,  and 

( 2 )  Otherwise  meet  the  applicable  re- 
quirements set  forth  in  section  802(b)  of 
the  act  and  §  57.403  of  subpart  E  of  this 
part  with  respect  to  eligibility  for  grants 
for  construction  of  nurse  training 
facilities. 

(b)  Eligible  loans. — Subject  to  the  pro- 
visions of  this  subpart,  the  Secretary 
may  guarantee  payment,  when  due,  of 
principal  and  Interest  on,  or  may  pay 
interest  subsidies  with  respect  to,  or 
may  both  guarantee  and  pay  interest 
subsidies  with  respect  to,  any  loan  or 
portion  thereof  made  to  an  eligible  ap- 
plicant by  a  non-Federal  lender:  Pro- 
vided, that  no  such  guarantee  or  inter- 
est subsidy  shall  apply  to  any  loan  the 
interest  on  which  is  exempt  from  Fed- 
eral income  taxation. 

§  57.2304     Application. 

Each  applicant  desiring  to  have  a  loan 
guaranteed  or  to  have  interest  subsidies 
paid  on  its  behalf,  or  any  combination 
of  such  loan  guarantee  or  interest  sub- 
sidies, shall  submit  an  application  for 
such  assistance  in  such  form  and  man- 
ner and  at  such  time  as  the  Secretary 
may  require.' 

(a)  The  application  shall  contain  or 
be  supported  by  such  information  as  the 
Secretary  may  require  to  enable  him  to 
make  the  determinations  required  of  him 
imder  the  act  and  this  subpart. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf  of 
the  applicant  the  obligations  imposed  by 
the  terms  and  conditions  of  any  loan 
guarantee  or  agreement  to  pay  interest 
subsidies,  including  the  applicable  regu- 
lations of  this  subpart. 

§  57.2305      Approval  of  appliralioni*. 

(a)  General. — Any  application  for  loan 
guarantee  or  interest  subsidies,  or  for  a 
combination  of  both,  may  be  approved 
by  the  Secretary,  after  consultation  with 
the  Council,  only  if  he  makes  each  of  the 
applicable  determinations  set  forth  in 
section  802(b)    of  the  act.  In  lidditlon, 

( 1 )  Any  such  approval  shall  be  subject 
to  compliance  by  the  applicant  with  the 
applicable  provisions  set  forth  in 
§S  57.406.  507.407,  57.408.  and  57.410  of 
subpart  E  of  this  pwirt;  and 
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(2)  Any  such  application  may  be  ap- 
proved by  the  Secretary  only  if  he 
determines : 

(1)  That  the  applicant  will  have  suf- 
ficient financial  resources  to  enable  him 
to  comply  with  the  terms  and  conditions 
of  the  loan ; 

(ii)  That  the  applicant  has  the  nec- 
essary legal  authority  to  finance,  con- 
struct, and  maintain  the  proposed  proj- 
ect, to  apply  for  and  receive  the  loan, 
and  to  pledge  or  mortgage  any  assets 
or  revenues  to  be  given  as  security  for 
such  loan; 

(iii)  That  the  loan  will  be  made  only 
with  respect  to  initial  permanent  financ- 
ing of  the  project; 

(iv)  That  the  loan  will  be  secured  by 
a  lien  against  the  facilities  to  be  con- 
stnicted  or  against  other  security  satis- 
factory to  the  Secretary  specified  in 
§57.2310; 

(V)  That  the  rate  of  interest  on  the 
loan  does  not  exceed  such  per  centum 
per  annum  as  the  Secretary  determines 
to  be  reasonable,  taking  into  account 
the  range  of  interest  rates  prevailing  in 
the  private  market  for  similar  loans  and 
the  risks  assumed  by  the  United  States; 
and 

(vi)  Such  additional  determinations 
as  the  Secretary  finds  necessary  with 
respect  to  particular  applications  in 
order  to  protect  the  financial  interests 
of  the  United  States. 

(b)  Loan  guarantees. — In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  any  application  for  a  loan 
guarantee  may  be  approved  by  the  Se- 
cretary only  if  he  determines  that  the 
loan  with  respect  to  which  such  guar- 
antee is  sought  would  not  be  available  to 
the  applicant  on  reasonable  terms  and 
conditions  without  such  guarantee.  To 
assist  the  Secretary  in  making  such  de- 
termination, each  applicant  for  a  loan 
guarantee  shall  submit  statements  from 
at  least  three  non-Federal  institutions 
normally  engaged  in  making  long- 
term  loans  for  construction,  describing 
whether,  and  the  terms  and  conditions 
imder  which,  each  institution  would 
make  a  loan  to  the  applicant  for  the 
project  described  in  the  applications. 

(c)  Interest  subsidies. — In  addition  to 
the  requirements  of  paragraph  (a)  of 
this  section,  any  application  for  interest 
subsidies  may  be  approved  by  the  Se- 
cretary only  If  he  determines  that  with- 
out such  interest  subsidy  payments  the 
applicant  would  not,  over  a  substantial 
portion  of  the  loan  term,  be  able  to  re- 
pay the  princiE>al  and  interest  of  the 
loan  without  jeopardizing  the  quality  of 
the  educational  program. 

§  57.2306      Priority. 

(a)  Priority  in  approving  applications 
for  loan  guarantee  and/or  interest  sub- 
sidies shall  be  determined  in  accordance 
with  the  factors  sp>ecified  In  section  802 
(c)  of  the  act,  and  the  following:  (1) 
The  availability  of  training  opportuni- 
ties for  students;  (2)  the  relative  effec- 
tiveness of  the  project  In  carrying  out 
the  purposes  of  sections  801-804  and  sec- 
tion 809  of  the  act  at  the  least  relative 
cost  to  the  Federal  Government;  and  (3) 
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the  relative  ability  of  the  applicant  to 
make  efficient  and  productive  use  of  the 
facility  constructed,  consistent  with  sec- 
tions 801-804  and  section  809  of  the  act. 

§  57.2307      Limitations  applirable  to  loan 
guarantee. 

(a)  The  amount  of  loan  with  respect 
to  which  agguarantee  is  made  under  this 
subpart  shall  be  determined  by  the  Sec- 
retary based  upon  such  considerations  as 
the  availability  of  funds  and  the  appli- 
cant's need  therefor:  Provided,  That: 

(1)  Subject  to  paragraph  (a)(2)  of 
this  section,  no  loan  with  respect  to 
which  a  guarantee  is  nj^de  for  any 
project  under  this  subpart  may  be  in  an 
amount  which,  when  added  to  the 
amoimt  of  any  grant  made  with  respect 
to  such  project  under  part  A  of  title  VIII 
of  the  act  or  any  other  law  of  the  United 
States,  or  to  the  total  of  such  grants, 
exceeds  90  percent  of  the  eligible  cost 
of  construction  of  such  project  as  deter- 
mined by  the  Secretary ; 

(2)  Notwithstanding  paragraph  (a) 
(1)  of  this  section,  the  Secretary  may  in 
particular  cases  guarantee  loans  in  ex- 
cess of  the  amoimt  specified  In  para- 
graph (a)  (1)  where  he  determines  that, 
because  of  special  circumstances,  such 
additional  loan  guarantee  will  further 
the  purposes  of  sections  801-804  and  sec- 
tion 809  of  the  act.  In  making  such  de- 
termination, the  Secretary  will  in  each 
case  consider  the  following  factors: 

(i)  The  need  for  the  project  in  the 
area  to  be  served ; 

(ii)  The  availability  of  financing  for 
the  project  on  reasonable  terms  and  con- 
ditions without  such  additional  loan 
guarantee ; 

(iii)  Whether  the  project  can  be  con- 
structed without  such  additional  loan 
guarantee;  and 

(Iv)  Other  relevant  factors  consistent 
with  the  purposes  of  sections  801-804  and 
section  809  of  the  act  and  this  subpart. 

(3)  In  determining  the  cost  of  con- 
struction of  the  project  there  shall  be 
excluded  from  such  cost  all  fees,  interest, 
and  other  charges  relating  or  attribut- 
able to  the  financing  of  the  project  ex- 
cept the  following: 

(I)  Reasonable  fees  attributable  to 
services  rendered  by  legal  counsel  in  con- 
nection with  such  loan ; 

(II)  With  the  approval  of  the  Secre- 
tary, reasonable  fees  attributable  to  the 
services  of  a  financial  advisor  in  assisting 
the  applicant  in  securing  the  loan  and 
arranging  for  repayment  thereof,  and 

(iii)  Interest  attributable  to  the  in- 
terim financing  of  construction  of  the 
project  prior  to  the  initial  permanent 
financing  thereof. 

(b)  No  loan  guarantee  under  this  sub- 
part shall  apply  to  more  than  90  F>ercent 
of  the  loss  of  principal  of  and  Interest 
on  such  loan  Incurred  by  the  holder  of 
such  loan  upon  default  by  the  applicant. 

§  57.2308      Amount    of    inlore!>t    MIb^•idy 
paymrnls;  limitations. 

The  length  of  time  for  which  interest 
subsidy  payments  will  be  made  imder  the 
agreement,  the  amount  of  loan  with  re- 
spect to  which  such  payments  will  be 
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made,  and  the  level  of  such  payments 
shall  be  determined  by  the  Secretary  on 
the  basis  of  the  availability  of  funds  and 
his  determination  of  the  applicant's  need 
therefor  taking  into  consideration  his 
analysis  of  the  present  and  reaacnable 
projected  future  financial  ability  of  the 
applicant  to  repay  the  principal  and  in- 
terest of  the  loan  without  jeopardizing 
the  quality  of  its  educational  program: 
Provided,  however.  That  each  such  in- 
terest subsid>'  payment  shall  not  exceed 
the  amount  necessary  to  reduce  by  3  per- 
cent per  annum  the  net  effective  interest 
rate  otherwise  payable  on  the  loan  or  the 
portion  thereof  with  respect  to  which 
such  interest  subsidy  is  paid. 

§  57.2309     Form!«  of  crrdil  and  serurily 
in!'tninient.«. 

Each  loan  with  respect  to  which  a 
guarantee  is  made  or  interest  subsidies 
are  paid  under  thiis  subpart  shall  be  evi- 
denced by  a  credit  instrument  and  se- 
cured by  a  security  Instrument  In  such 
forms  as  may  be  acceptable  to  the 
Secretarj". 

§57.2310      .Srurilv  for  loans. 

Each  loan  with  respect  to  which  a 
gruarantee  is  made  or  Interest  subsidies 
are  paid  under  this  subpart  shsdl  be  se- 
cured in  a  maimer  which  the  Secretary 
finds  reasonably  sufBcient  to  insure  re- 
payment. The  security  may  be  one  or  a 
combination  of  the  following: 

<at  A  first  mortgage  on  the  facility  and 
site  thereof. 

•  b^  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the 
Secretary. 

(c>  A  pledge  of  unrestricted  and  un- 
encumbered income  from  an  endowment 
or  other  trust  fund  acceptable  to  the 
Secretary. 

<d)  A  pledge  of  a  specified  portion  of 
annual  general  or  special  revenues  of  the 
applicant  acceptable  to  the  Secretary. 

ie>  Such  other  security  as  the  Secre- 
tary may  find  acceptable  in  specific 
instances. 

§  57.23  1 1       Opinion  uf  leeal  counsel. 

At  appropriate  stages  in  the  applica- 
tion and  approval  procedure  for  a  loan 
guarantee  or  interest  subsidy,  the  appli- 
cant shall  furnish  to  the  Secretary  a 
memorandum  or  opinion  of  legal  counsel 
with  respect  to  the  legality  of  any  pro- 
posed note  issue,  the  legal  authority  of 
the  applicant  to  issue  the  note  and  secure 
it  by  the  proposed  collateral,  and  the 
legality  of  the  Lssue  upon  delivery.  "Legal 
counsel"  means  either  a  law  firm  or  in- 
dividual lawyer,  thoroughly  experienced 
in  the  long-term  financing  of  construc- 
tion projects,  and  whose  approving  opin- 
ions have  previoaslj-  been  accepted  by 
lenders  or  lending  institutions.  The  legal 
memorandum  or  opinion  to  be  provided 
by  legal  counsel  in  each  case  shall  be  as 
follows : 

fa>  A  memorandum,  submitted  with 
the  application  for  a  loan  guarantee  or 
Interest  subsidy,  stating  that  the  appli- 
cant Is  or  will  be  lawfully  authorized  to 
finance,  construct,  and  maintain  the 
project,  and  to  Issue  the  proposed  obliga- 


tions and  to  pledge  or  mortgage  the 
assets  and  or  revenues  offered  to  secure 
the  loan,  citing  the  basis  for  such  au- 
thority; and 

(b>  A  final  approving  opinion,  deliv- 
ered to  the  Secretary  at  the  time  of 
delivery  of  the  evidence  of  indebtedness 
to  the  lender,  stating  that  the  credit  and 
security  Instruments  executed  by  the 
applicant  are  duly  authorized  and  deliv- 
ered and  that  the  Indebtedness  of  the 
applicant  is  valid,  binding,  and  payable 
in  accordance  with  the  terms  on  which 
the  loan  guarantee  was  approved  by  the 
Secretary-. 

§  37.2,312      Lcnelh  und  malurily  nf  loans. 

The  repayment  period  for  loans  with 
respect  to  which  guarantees  are  made  or 
interest  subsidies  paid  under  this  subpart 
shall  be  limited  to  30  years:  Provided, 
Tliat 

lai  The  Secretary  may,  in  particular 
cases  where  he  determines  that  a  repay- 
ment period  of  less  than  30  years  is  more 
appropriate  to  an  applicant's  total  finan- 
cial plan,  approved  such  shorter  repay- 
ment period : 

(b)  The  Secretary  may,  in  particular 
cases  where  he  determines  that,  because 
of  unusual  circumstances,  the  applicant 
would  be  financially  imable  to  amortize 
the  loan  over  a  repayment  period  of  30 
years,  approve  a  longer  requirement 
period  which  shall  in  no  case  exceed  40 
years;  and 

(c>  In  no  case  shall  a  loan  repayment 
period  exceed  the  useful  life  of  the  facility 
to  be  constructed  with  the  assistance  of 
the  loan. 

§  57.2313     Repay niont. 

Unless  otherwise  specifically  author- 
ized by  the  Secretary,  each  loan  with  re- 
spect to  which  a  guarantee  Is  made  or 
Interest  subsidies  are  paid  shall  be  re- 
payable in  substantially  level  total  axmual 
installments  of  principal  and  interest, 
sufficient  to  amortize  the  loan  through 
the  final  year  of  the  life  of  the  loan. 

§  57.2314      Loan  guarantee  and    inlcresl 
8uL*>idy  agreements. 

For  each  application  for  a  loan  guar- 
antee or  interest  subsidy,  or  combination 
thereof,  which  is  approved  by  the  Sec- 
retary under  this  subpart,  an  offer  to 
guarantee  such  loan  and/or  make  inter- 
est subsidy  payments  with  respect  thereto 
will  be  sent  to  the  applicant,  setting  forth 
the  pertinent  terms  and  conditions  for 
the  loan  guarantee  and /or  interest  sub- 
sidy, and  will  be  conditioned  upon  the 
fulfillment  of  such  terms  and  conditions. 
The  accepted  offer  will  constitute  the 
loan  guarantee  agreement,  the  interest 
subsidy  agreement,  or  the  loan  guarantee 
and  interest  subsidy  agreement,  as  the 
case  may  be.  Each  such  agreement  siiall 
include  the  appUcable  provisions  set  forth 
below: 

I  a)  Loan  guarantee. — Each  agreement 
pertaining  to  a  loan  guarantee  shall  in- 
clude the  following  provisions: 

( 1 )  That  the  loan  guarantee  evidenced 
by  the  agreement  shall  be  incontestable 
<i>  in  the  hands  of  the  applicant  on 
whose   behalf   such   loan   guarantee   is 


made  except  for  fraud  or  misrepresenta- 
tion on  the  part  of  such  applicant,  and 
(ii)  as  to  any  person  who  makes  or  con- 
tracts to  make  a  loan  to  such  applictmt 
in  reliance  on  such  guarantee,  except  for 
fraud  or  misrepresentation  on  the  pait 
of  such  other  person. 

<2t  That  the  applicant  shall  be  per- 
mitted to  prepay  up  to  15  percent  of  the 
original  principal  amount  of  such  loan  in 
any  calendar  year  without  additional 
charge.  The  applicant  and  the  lender 
may  further  agree  that  the  applicant 
will  be  permitted  to  prepay  in  excess  of 
15  percent  of  the  original  principal 
amount  of  the  loan  in  any  calendar  year 
without  Eulditional  charge,  but  no  such 
payment  in  excess  of  15  percent  shall  be 
made  without  the  prior  written  approval 
of  the  Secretary. 

<3)  That  if  the  applicant  shall  default 
in  making  payment,  when  due,  of  the 
principal  and  Interest  on  the  loan  guar- 
anteed under  the  agreement,  the  holder 
of  the  loan  shall  promptly  give  the  Sec- 
retary written  notification  of  such  de- 
faiilt.  The  Secretary  shall,  immediately 
upon  receipt  of  such  notice,  provide  the 
holder  with  written  acknowledgment  of 
such  receipt. 

<4)  That  If  such  default  Is  not  cured 
within  90  days  after  receipt  by  the  Sec- 
retary of  notice  of  such  default,  the 
holder  of  the  loan  shall  have  the  right 
to  make  demand  upon  the  Secretary,  In 
such  form  and  manner  as  the  Secretary 
may  prescribe,  for  payment  of  90  percent 
of  the  amount  of  the  overdue  payments 
of  principal  and  accrued  interest,  to- 
gether with  such  reasonable  charges  for 
late  payment  as  are  made  In  accordance 
with  the  terms  of  the  credit  instnmient 
or  security  instrument  evidencing  or  se- 
curing such  loan.  The  Secretary  shall  pay 
such  amount  from  fimds  available  to  him 
for  that  purpose. 

(5)  That  in  the  event  of  exercise  by 
the  holder  of  the  loan  of  any  right  to 
accelerate  payment  of  such  loan  »s  a 
result  of  default  in  making  payment  on 
the  part  of  the  applicant,  the  Secretary 
shall,  upon  demand  by  the  holder  after 
prior  notification,  pay  to  such  holder  90 
percent  of  the  total  amount  of  the  prin- 
cipal of  and  interest  on  the  loan  remain- 
ing unpaid  after  the  holder  has  exercised 
his  right  to  foreclose  upon  and  dispose 
of  the  security  and  has  applied  the  pro- 
i^eeds  thereby  received  to  reduce  the  out- 
standing balance  of  the  loan,  in  accord- 
ance with  applicable  law  and  the  terms 
of  the  security  instrument. 

(b)  /nfcrcst  subsidy.— Each  agreement 
pertaining  to  the  payment  of  interest 
subsidies  with  respect  to  a  loan  shall  in- 
clude the  following  provisions: 

(1)  That  the  holder  of  the  loan  shall 
have  a  contractual  right  to  receive  from 
the  United  States  interest  subsidy  pay- 
ments  In  amounts  sufficient  to  reduce  by 
up  to  3  percent  per  annum  the  net  effec- 
tive interest  rate  determined  by  the  Sec- 
retary to  be  otherwise  payable  on  such 
loan. 

(2)  That  payments  of  interest  subsi- 
dies pursuant  to  subparagraph  ( 1 )  of  this 
paragraph  will  be  made  by  the  Secretary, 
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In  accordance  with  the  terms  of  the  loan 
with  respect  to  which  the  interest  sub- 
sidies are  paid,  directly  to  the  holder  of 
such  loan,  or  to  a  trustee  or  agent  desig- 
nated in  writing  to  the  Secretary  by  such 
holder,  until  such  time  as  the  Secretary 
Is  notified  in  writing  by  the  holder  that 
such  loan  has  been  transferred.  Pursu- 
ant to  such  written  notification  of  trans- 
fer, the  Secretary  will  make  such  inter- 
est payments  directly  to  the  new  holder 
(transferee)  of  the  loan:  Provided,  how- 
ever. That  it  shall  be  the  responsibility 
of  the  holder  to  remit  any  payments  of 
interest  subsidy  to  the  new  holder  which 
the  Secretary  may  have  made  to  the 
holder  after  such  transfer  and  prior  to 
receipt  of  such  written  notice,  and  the 
Secretai-y  shall  not  be  liable  to  any  party 
for  amounts  remitted  to  the  holder  prior 
to  receipt  of  such  written  notice  and 
acknowledgement  in  writing  by  the  Sec- 
retary of  receipt  of  such  notice. 

(3)  That  the  holder  of  the  loan  will 
promptly  notify  the  Secretary  of  any  de- 
fault or  prepayment  by  the  applicant 
with  respect  to  the  loan. 

(4)  In  the  event  of  any  exercise  by  the 
holder  of  the  loan  of  the  right  to  acceler- 
ate payment  of  such  loan,  whether  as  a 
result  of  defaiilt  on  the  part  of  the  ai>- 
pllcant  or  otherwise,  the  Secretary's 
obligations  with  respect  to  the  payment 
of  Interest  subsidies  shall  cease. 

(5)  Where,  during  the  life  of  the  loan 
with  respect  to  which  interest  subsidies 
are  to  be  paid,  the  applicant  ceases  to 
use  the  facility  for  the  purposes  for 
which  constructed,  the  Secretary's  obli- 
gation with  respect  to  the  payment  of 
interest  subsidies  shall  cease:  Provided, 
however,  that  where  the  applicant  Is 
continuing  to  use  the  facility  for  pur- 
poses eligible  for  support  imder  sections 
801-804  and  section  809  of  the  act,  the 
Secretary  may  make  a  determination, 
based  upon  the  nursing  personnel  needs 
of  the  community  served  by  the  facility 
as  well  as  other  relevant  factors,  to  con- 
tinue to  make  Interest  subsidy  payments 
In  accord  with  the  agreement. 

(c)  General. — In  culdltlon  to  the  ap- 
plicable requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  each  agrreement, 
whether  pertaining  to  a  loan  guarantee 
or  interest  subsidy  or  both,  shall  con- 
tain such  other  provisions  as  the  Secre- 
tary finds  necessary  in  order  to  protect 
the  financial  interests  of  the  United 
States,  . 

§  57.2315     Loan  rlo!>ini;. 

Closing  of  any  loan  with  respect  to 
which  a  guarantee  is  made  or  interest 
subsidies  are  paid  imder  this  subpart 
shall  be  accomplished  at  such  time  £is 
may  be  agreed  upon  by  the  parties  to 
such  loan  and  found  acceptable  by  the 
Secretary. 

§  57.2316      Rifclit    of    recovery — subordi- 
nation. 

(a)  The  United  States  shall  be  en- 
titled to  recover  from  the  applicant  for 
a  loan  guarantee  under  this  subpart  the 
amount  of  any  payment  made  pursuant 
to  such  guarantee,  unless  the  Secretary 
waives  such  right  of  recovery  as  provided 
In  S  57.2317. 
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(b)  Upon  making  of  any  payments 
pursuant  to  a  loan  guarantee  imder  this 
subpart,  the  United  States  shall  be  sub- 
rogated to  all  of  the  rights  of  the  recip- 
ient of  the  payments  with  respect  to 
which  the  guarantee  was  made. 

§  57.2317      Waiver  of  right  of  recovery. 

In  determining  whether  there  is  good 
cause  for  waiver  of  smy  right  of  recovery 
which  he  may  have  against  an  applicant 
by  reason  of  any  payments  made  pursu- 
ant to  a  loan  guarantee  under  this  sub- 
part, the  Secretary  shall  take  Into  con- 
sideration the  extent  to  which: 

(a)  The  facility  with  respect  to  which 
the  loan  guarantee  was  made  will  con- 
tinue to  be  devoted  by  the  applicant  or 
other  ov^Tier  to  nurse  training  or  the 
teaching  of  other  health  professions  per- 
sonnel; 

(b)  There  are  reasonable  assurances 
that  for  the  remainder  of  the  repayment 
period  of  the  loan  other  facilities  not  pre- 
viotisly  utilized  for  nurse  training  will  be 
so  utilized  and  are  substantially  equiva- 
lent in  nature  and  extent  for  swh  pur- 
poses; and 

(c)  Such  recovery  would  seriously  cur- 
tail the  training  of  qualified  nursing 
personnel  in  the  area  served  by  the  facil- 
ity. 

[FR  Doc.73-10396  FUed  5-23-73;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-EA-30] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federation  Aviation  Administra- 
tion is  considering  amending  §  71.181  of 
part  71  of  the  Federal  Aviation  regula- 
tions so  as  to  alter  the  Sidney,  N.Y., 
transition  swea  (38  FR  579) . 

The  instrument  approach  procedures 
for  Sidney  Municipal  Airport,  Sidney, 
N.Y.,  has  been  changed  in  view  of  the 
withdrawal  of  the  radio  beacon  from 
service.  The  Rockdale,  N.Y.  VORTAC 
will  be  used  Instead.  This  change  will 
require  an  alteration  in  the  airspace. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation, 
Tederal  Aviation  Administration,  Federal 
Building,  John  F.  Kermedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  on  or  before 
June  25,  1973  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 


1.3657 

for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  oflQcial  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port. Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Sidney,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth; 

1.  Amend  §  71.181  of  part  71,  Federal 
Aviation  regulations  by  deleting  the  text 
of  the  Sidney.  N.Y.  700-foot  floor  transi- 
tion area  and  substituting  the  following 
in  lieu  thereof;  , 

SiDNET,    N.Y. 

TTiat  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  12.5-inile  radius 
of  the  center,  lat.  42°18'22"  N.,  long.  75°- 
24'67"  W.  of  Sidney  Municipal  Airport,  Sid- 
ney, N.Y.;  within  a  16-mlle  radius  arc  from 
the  center  of  the  airport  extending  clockwise 
from  a  080°  bearing  to  a  215°  bearing  from 
the  airport  excluding  the  airspace  within  a 
2-mUe  radius  area  of  the  Harmony  Crest  Air- 
park (lat.  42°13'66"  N.,  long.  75°38'00"  W). 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportetlon  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  May  11, 
1973. 

Robert  H.  Stanton, 

Acting  Director, 
Eastern  Region. 

|FR  Doc.73-10333  FUed  5-23-?3;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  ] 

[Docket  No.  19741,  PCC  73-5131 

SCHEDULES  FOR  NEW  OR  REVISED 
CLASSinCATIONS  OF  SERVICE 

Proposed  Notice  Requirements 

In  the  matter  of  amendment  of  part 
61  of  the  Commission's  rules  relating  to 
notice  requirements  for  schedules  for 
new  or  revised  classifications  of  service, 
docket  No.  19741. 

1.  Notice  is  hereby  given  of  proposed 
rulemaking  in  the  above-captioned  mat- 
ter. 

2.  The  purpose  of  the  proposed  rule- 
making is  to  provide  notice  requirements 
for  tariffs  offering  new  or  revised  classes 
or  subclasses  of  service.'  The  objectives 
of  the  proposed  rules  were  set  forth  in 
our  notice  of  proposed  rulemaking 
adopted  on  January  6,  1971  (27  F.C.C. 
2d  36),  the  forerunner  of  the  footnoted 
case  below. 

3.  While  the  aforementioned  rulemak- 
ing proceedings  dealing  with  the  subject 
matter  hereof  contemplated  the  imposi- 
tion of  conditions  prior  to  Commission 


'See  Report  and  Order  adopted  Jan.  31, 
1973,  in  docket  No.  19117,  39  F.C.C.  2d  131, 
and  paragraph  19  of  our  memorandum  opin- 
ion and  order  adopted  Mar.  21,  1973,  in  docket 
No.  18703  (PCC  73-327) . 
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authorizaticm,  it  is  proposed  herein  that 
carriers  who  offer  new  clJisses  or  sub- 
classes of  communications  servkse  over 
duly  authorized  facilities  shall  give  60- 
day  notice  at  the  time  of  flhng  any  new 
or  revised  tariff  schedule  offering  to  pro- 
vide new  or  revised  classes  or  subclasses 
of  service.  For  the  purpose  of  this  pro- 
posed rulemaking  such  services  may  be 
defined  as  any  interstate  or  foreign  com- 
mon carrier  communication  service  that 
a  carrier  cannot  render  to  any  cuAcnner 
at  any  location  In  the  absence  of  the 
effectuation  of  such  new  or  revised  tariff 
schedule. 

4.  This  rule  would  permit  affected  par- 
ties to  submit  comments  and /or  plead- 
ings, within  25  days  of  such  filing  for 
consideration  and  evaluation  of  public 
interest  questions  by  the  Commission  be- 
fore a  new  class  or  subclass  of  service  is 
commenced.  The  proponent  of  the  change 
will  generally  furnish  the  supporting  data 
specified  In  !  61.38  of  the  Commission's 
niles  adopted  on  October  30,  1970,  in 
docket  No.  18703  (25  FCC.  2d  957).  At 
the  explratjon  of  the  60-<iay  notice  pe- 
riod such  revisions  will  become  effective 
automatically  unless  rejected  or  sus- 
pended by  the  Commission. 

5.  We  beUeve  that  the  proposed  nile- 
makins  will  facilitate  more  efficient  im- 
plementation of  the  CommunicatlMis 
Act  and  will  be  conducive  to  the  public 
interest.  It  will  also  achieve  equality  of 
status  and  consideration  of  all  carriers 
( mtemational,  general,  specialized,  and 
miscellaneous  domestic),  the  alleviation 
of  disp>arate  positions  between  existing 
and  potential  new  entrants  in  the  spe- 
cialized communications  field  In  the 
event  that  the  Commission  should  deter- 
mine that  the  new  classification  or  sub- 
classification  of  service  would  serve  the 
public  interest. 

6.  Since  sections  61.60  through  61.63, 
in  providing  for  1  day's  notice  are  at  vari- 
ance with  the  objectives  of  this  simend- 
ment  in  not  providing  sufficient  time  for 
consideration  and  evaluation  of  such 
proposed  changes,  it  is  further  proposed 
to  delete  and  repeal  these  sections, 
thereby  rendering  the  services  described 
therein  subject  to  the  regiilar  notice  re- 
quirements of  the  rules. 

7.  The  proposed  rule  changes  are  set 
forth  in  the  appendix  h,ereto. 

8.  Authority  for  the  proposed  rule- 
making instituted  herein  is  contained  In 
sections  2.  3,  4  '1>  and  fj»,  201'b),  203, 
214.  301.  303,  307-309,  and  403  of  the 
Communications  Act. 

9.  Interested  parties  may  file  com- 
ments on  the  proposed  rules  and  issues 
discussed  herein  on  or  before  Jime  28, 
1973,  and  reply  comments  on  or  before 
July  10,  1973.  In  reaching  its  decision  in 
this  matter,  the  Commission  may  take 
into  account  any  other  relevant  informa- 
tion before  it  in  addition  to  the  com- 
ments invited  by  the  notice. 

10.  In  accordance  with  the  provisions 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  comments,  or  other  pleadings 
shall  be  furnished  to  the  Commission. 
Responses  filed  in  this  proceeding  will  be 


available  for  pubUc  tnapection  during 
regiilar  business  bouis  to.  the  Conunln- 
sion's  Pidilic  Referenoe  Room  at  its  bead- 
quarters  in  Washincton.  D.C.  (1919  M 

Street  NW.). 

Adopted  May  16. 197S. 
Released  May  21, 1978. 

Federal  Coioittnications 

COKKISSIOIf,* 

[SEAL]         Ben  p.  Wapl«. 

Secretary. 

Section  61.58  is  revised  to  read  as  fol- 
lows : 

§  61.58      Notice  rcqwinimiitB. 

Every  tariff  publication  which  consti- 
tutes a  rate  increase  or  a  new  or  revised 
classification  or  subclassification  of  com- 
munications service  shall  bear  an  effec- 
tive date,  and,  except  as  otherwise  pro- 
vided by  regulation,  special  permission, 
or  order  of  the  Commission,  shall  give 
not  less  than  60  days  notice  to  the  public 
and  to  the  Commission.  Notice  slmll  be 
given  by  filing  with  the  Commission  such 
proposed  tariff  pi^lications.  In  addition 
to  this  notice,  if  the  tariff  publication 
proposes  to  increase  any  charge  or  to 
effectuate  an  authorized  discontinuance, 
reduction  or  other  impairment  of  service 
to  any  customer,  the  filing  carrier  shall 
take  such  steps  as  are  appropriate  under 
the  circumstances  to  inform  the  affected 
customers  of  the  content  of  the  tariff 
pubUcation.  Every  tariff  publication 
which  does  not  constitute  a  rate  increase 
or  a  new  or  revised  classification  or  sub- 
classification  of  commtmlcations  service 
shall  bear  an  effective  date  and,  except 
as  otherwise  provided  by  regulation,  spe- 
cial permission,  or  order  of  the  Commis- 
sion, shall  give  not  less  than  30  days 
notice  to  the  public  and  to  the  Commis- 
sion regardless  of  whether  or  not  changes 
are  effected  thereby.  Any  period  of  no- 
tice required  herein  shall  begin  on,  and 
shall  Include  the  date  the  tariff  is  re- 
ceived by  the  Cormnlssion,  but  shall  not 
include  the  effective  date.  In  computing 
the  notice  required,  Sundays  and  holi- 
days shall  be  counted. 

g§  61.60-61.64      [Deleted] 

Sections  61.60  through  61.64  are  here- 
by deleted  and  repealed. 

[FR  1)00.73-10385  FUed  6-23-73;8:45  am] 
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[Docket  No.  19090;  PCC  73-521 ) 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments 

Further  Notice  of  Proposed  rulemak- 
ing. In  the  matter  of  amendment  of 
J  73.2021  b).  table  of  assignments,  FM 
broadcast  stations  (Wilmington,  HI.; 
Many,  La.;  Moyock,  N.C.;  Lake  Provi- 
dence, La. :  Newton,  Miss. ;  Bay  Springs, 
Miss.;  York,  Ala.;  Rehoboth  Beach,  Del.; 
Canton.  Tex.;  Brandon,  Miss.;  South- 
port,  N.C.;  Harrison,  Mich.;  Greenfield, 


llo.;  Belhaven,  N.C;  Ruston,  La.; 
Shrer^xirt,  La.:  and  Bethany  Beach. 
DeL)  docket  No.  19690;  RM-a003,  RM- 
2027,  RM-3046.  RM-2051,  RM-a054,  RM- 
1057,  RM-.a058.  RM-2144.  Rlf-2059,  RM- 
2062.  RM-a068.  RM-20S5,  RM-2097,  RM- 
2098.  RM-21(K>.  RM-2002.  RM-2160. 

1.  This  proceeding  was  instituted  by 
notice  of  proposed  rulemaking,  released 
February  20,  1973  (PCC  73-179.  38  PR 
5263),  Inviting  comments  on  a  number 
of  proposals  to  amend  the  FM  table  of 
assignments.    This    document    requests 
further  comments  concerning  only  the 
above-captioned      proposals      involving 
Many   <RM-2027),  Ruston    (RM-2144), 
and    Shreveport,    La.     (RM-2002),    the 
other  proposals  having  been  considered 
and   disposed   of   by   the   Commission 
In  the  first  report   and   order  In   this 
docket  (docket  19690)   adopted  May  16, 
1973.    PCX:    73-520.    The    proposal    by 
Ruston    Broadcasting    CJo.,     Inc.,     for 
Ruston.  La.,   was   filed   In  accordance 
with    the    provisions    of    the    cut-off 
procedures    herein    and    conflicts    with 
the   proposal   for   Many,  La.,  and  will 
be  considered  as  a  cotmterproposal  in 
this  proceeding.  The  proposal  for  Many, 
La.,  filed  by  Edwin  T.  BaJdrldge  was  one 
of  the  petitions  considered  In  the  Initial 
notice  of  proposed  rulemaking.  The  pro- 
posal by  Thomas  C.  White  for  Shreve- 
port, La.,  was  filed  on  Jime  12, 1972,  prior 
to    the   institution   of    this    rulemaking 
proceeding.  As  a  result  of  Ruston's  pro- 
posal which  conflicts  with  the  Shreveport 
proposal  we  are  considering  both  pro- 
posals In  this  proceeding.  Eiach  of  the 
proposals,  which  will  be  discussed  below, 
appears  to  have  sufficient  merit  to  war- 
rant Inviting  comments  on  the  possible 
making  of  these  assignments.  This  should 
not  be  construed  as  the  expression  of  a 
view,  even  tentatively,  thAt  any  or  all  of 
these   assignments   should   be   made   as 
proposed.  Additional  Information  is  re- 
quired from  the  proponents,  the  nature 
of  which  is  discussed  below.  As  will  be 
indicated  below,  we  Invite  comments  on 
each  of  the  proposals  Individually  and 
Jointly.  Commenting  parties  are  Invited 
to    siiggest    other    possible    alternative 
approaches. 

2.  RM-2027.  Many,  La. — The  afore- 
said notice  Invited  comments,  among 
others,  atx  a  proposed  of  Edwin  T.  Bald- 
ridge  (Baldridge) ,  a  prospective  appli- 
cant for  a  new  FM  station  at  Many,  La., 
to  assign  296A  there  for  a  first  FM 
assignment. 

3.  Many,  La.  (3,112  population),  is  lo- 
cated in  Sabine  Parish  (18.638  popula- 
tion), 65  miles  west-northwest  of  Alex- 
andria, La.  It  has  no  local  FM  broad- 
cast facilities,  but  has  a  daytime-only 
AM  station.'  In  the  earlier  notice,  we 
aet  out  infra-mation  submitted  by  the 
petitioner  pertaining  to  the  need  for  a 
first  FM  assignment  In  this  community. 
We  shall,  therefore,  not  repeat  it  in  this 
document. 


'  Commissioner  Johnson  concxurlng  in  the 

result. 


>  Licensee  of  tills  station  has  recently  been 
granted  a  oonatnictlon  permit  to  change  Its 
Ofwratlng  frequency  to  that  of  a  class  IV 
fun-time   Btatlon. 
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4.  RM-2144.  Ruston,  La.— On  Febru- 
ary 23,  1973.  Ruston  Broadcasting  Co., 
Inc.  (petitioner)  licensee  of  stations 
KRUS(AM)  and  KRUS-PM,  channel 
296A,  filed  a  petition  (RM-2144)  propos- 
ing the  assignment  of  either  channel  297 
or  298  to  Ruston,  La.,  and  the  deletion 
of  channel  296A  therefrom  on  which  it 
currently  operates  from  that  city.  Ruston 
Broadcasting  also  requested  the  Com- 
mission to  issue  an  order  to  show  cause 
why  its  license  for  station  KFUS-FM 
should  not  be  modified  to  specify  opera- 
tion on  either  channel  297  or  298.  with 
appropriate  facilities,  in  lieu  of  its  pres- 
ent operation  on  channel  296A. 

5.  Ruston,  La.  (17,365  population)  is 
the  seat  of  Lincoln  Parish  (33,800  popu- 
lation) and  is  located  70  miles  east  of 
Shreveport,  31  miles  west  of  Monroe  and 
165  miles  south  of  Little  Rock,  Ark.  Peti- 
tioner notes  that  the  population  of  both 
Ruston  and  Lincoln  Parish  has  increased 
significantly  during  the  past  four  dec- 
ades, and  that  its  emergence  as  an  area 
trade  center  has  occurred  principally  in 
the  last  10  years.  It  asserts  that  the  types 
of  manufacturing  include  a  variety  of 
Items  such  as  lumber  products,  metal 
products,  rubber  coverings,  gas  products, 
soft  drink  bottles,  bricks,  plywood,  etc., 
and  its  agricultural  output  includes 
peaches,  beef  cattle,  eggs,  vegetables, 
poultry,  hogs,  and  dairy  products.  It  adds 
that  Ruston  has  enjoyed  steady  retail 
sales  growth  in  the  past  few  years,  in- 
creasing 42  percent  from  1968.  and  fur- 
ther states  that  Ruston's  persistent  eco- 
nomic growth  in  these  areas  has  estab- 
lished the  city  as  a  central  hub  for  manu- 
facturing and  retailing  in  the  north  cen- 
tral Louisiana  area.  It  notes  that  social 
and  cultural  institutions  of  the  com- 
munity include  the  Ruston  Daily 
Leader,  providing  newspaper  service  five 
evenings  per  week;  two  libraries,  includ- 
ing the  32,000  volume  parish  library  and 
303.000  volume  Prescott  Memorial  Li- 
brary at  Louisiana  Tech  University:  14 
public  schools,  three  private  schools,  and 
two  4-year  colleges;  26  churches;  tliree 
commercial  banks  and  one  savings  and 
loan  association  (financial  assets  over 
$85  million ) .  Tliere  is  presently  one  FM 
channel  (296A)  (licensed  to  petitioner) 
assigned  to  Ruston.  Petitioner  operates 
standard  broadcast  station  KRUS,  a  class 
IV  facility  authorized  to  operate  with 
1 .000  watts  daytime  and  250  watts  night- 
time. He  states  that  tills  limited  aural 
broadcast  service  has  made  it  increas- 
ingly apparent  that  the  continuous 
growth  of  Ruston.  which  has  come  to 
encompass  persons  located  in  a  45 -mile 
radius  of  the  city,  would  be  significantly 
aided  by  the  assignment  of  a  wide-area- 
coverage  class  C  FM  channel  in  replace- 
ment of  the  present  class  A  allocation. 
Petitioner  advises  that  channel  297  or 
298  could  be  located  at  sites  in  the  Ruston 
community  which  would  meet  the  Com- 
mission's mileage  separation  require- 
ments and  would  have  minimal  impact 
as  regards  cochatmel  and  adjacent  chan- 
nel preclusion.  It  adds  that  its  proposal 
regarding  charmel  297  would  be  short- 


spaced  to  the  proposed  assignment  of 
296A  to  Many,  and  it  is  primarily  for 
this  reason  that  petitioner  prefers  the 
assignment  of  298,  which  would  be  con- 
sistent with  296A  In  Many." 

6.  RM-2002,  Shreveport,  La.— Thomas 
C.  White  (petiticMier)  filed  a  petition  on 
June  12.  1972.  proposing  to  assign  chain- 
nel  298  to  Shreveport,  La.  The  channel 
could  be  assigned  in  conformity  with  the 
Commission's  minimum  mileage  separa- 
tion rule  and  without  affecting  the  P^ 
table  of  assignments.  Shreveport  (182,064 
population)  is  located  in  Caddo  County 
(230,184  population)  170  miles  east  of 
Dallas,  Tex.,  and  170  miles  southwest 
of  Little  Rock,  Ark.  Shreveport  has  one 
class  A  FM  station,  four  class  C  FM  sta- 
tions, and  seven  AM  stations  ( three  day- 
time suid  four  unlimited).  Petitioner 
states  that  296A  could  also  be  assigned  to 
Shreveport  and  its  area  of  preclusion  Ls 
the  same  as  channel  298  if  so  assigned; 
that  the  assignment  of  channel  296A  or 
298  would  not  preclude  the  tisslgnment 
of  channel  296A  to  Many,  La.;  that  chan- 
nel 298  could  be  assigned  to  Shreveport 
with  a  great  deal  of  area  available  for 
prospective  transmitter  sites  west  and 
southwest  of  the  city:  and  that  if  chan- 
nel 298  is  not  assigned  it  will  be  lost  while 
channel  296A  can  be  assigned  several 
places  even  with  298  assigned  to  Shreve- 
port. 

7.  In  support  of  his  request  i>etitioner 
states  that  there  was  an  11-percent  in- 
crease in  population  from  the  1960  cen- 
sus. He  adds  that  the  buying  income 
within  the  Shreveport  metropolitan  area 
has  increased  80  percent  since  1960;  the 
1970  income  level  of  $850  million  comple- 
ments the  total  retail  sales  of  $500  mil- 
lion: and  that  much  of  this  stimulus  is 
due  to  a  reported  net  cash  income  of 
$10,000  and  over  for  30  percent  of  the 
households.  Petitioner  further  notes  that 
since  Shreveport  is  located  on  major  traf- 
fic arteries  it  is  the  center  for  commerce 
in  the  trl-State  area  (I.e.,  Arkansas- 
Louisiana-Texas  »  and  as  such  it  offers  a 
variety  of  educational,  cultural,  and  rec- 
reational activities.  He  also  states  that 
many  Federal,  State  and  county  officers 
are  located  in  Shreveport.  It  is  averred 
by  petitioner  that  If  the  channel  is  as- 
signed prompt  application  will  be  made. 

Discussion 

8.  The  proposal  to  assign  either  chan- 
nel 297  or  298  to  Ruston  conflicts  with 
that  for  channel  298  to  Shreveport; 
channel  297  at  Ruston  would  also  con- 
flict with  the  proposal  for  channel  296A 
to  Many.  However,  the  assignment  of 
channel  298  to  either  Ruston  or  Shreve- 
port would  permit  channel  296 A  to  be 
assigned  to  Many.  The  preclusion  study 
for  channel  297  shows  that  the  proposed 
assignment  to  Ruston  would  foreclose 
large  areas  of  future  assignment  on 
channel  296A.  However,  the  petitioner 
shows  that  there  are  a  number  of  class 
A  channels  available  for  assignment  to 
various  communities  in  the  preclusion 
area,  the  populations  of  which  vary  from 
1,214  to  15,600  persons.  The  preclusion 


study  on  channel  298  at  Ruston  shows  a 
small  preclusion  area,  wherein  there  are 
two  communities  where  use  of  channel 
296A  would  be  foreclosed.  However  the 
petitioner  shows  that  there  are  two  class 
A  charmels  available  for  assignment  to 
these  communities.  On  the  other  hand, 
channel  298  at  Slireveport  would  pre- 
clude the  use  of  channel  296A  in  an  area 
located  south  of  the  community.  How- 
ever, if  channel  296A  were  to  be  assigned 
to  Many  as  requested  herein,  most  of  the 
preclusion  area  would  be  eliminated, 
leaving  a  ver>'  small  area  near  Shreve- 
port. As  to  other  preclusions,  the  a.ssign- 
ment  of  a  channel  to  either  Ruston  or 
Shreveport  would  preclude  future  as- 
signment on  channels  297  and  298  over 
limited  areas.  If  channel  296A  were  to 
be  assigned  to  Many,  the  preclusion  area 
would  be  eit:  ^r  eliminated  or  reduced 
to  a  very  small  size,  where  there  are  no 
communities  of  the  size  to  whicli  a  class 
C  channel  would  be  normally  assigned. 

9.  In  seeking  a  change  in  the  channel 
assignment  from  channel  296A  to  chan- 
nel 297,  Ruston  Broadcasting  contends 
that  its  station  (KRUS-FM)  would  pro- 
vide additional  broadcast  service  at  night 
to  4,408  square  miles  wherein  225,773 
persons  reside,  and  that,  based  on  FM 
stations  operating  with  reasonable  fa- 
cilities or  greater,  its  st&tion  would  pro- 
vide a  first  FM  service  to  554  square  miles 
and  9.487  persons,  and  a  .second  service 
to  673  square  miles  and  17,011  persons. 
It  further  contends  that  its  station 
would  provide  first  aural  service  to  223 
square  miles  wherein  3,367  persons  re- 
side auid  a  second  service  to  590  square 
miles,  wherein  18.764  persons  reside.  As 
to  Shreveport,  no  information  has  been 
submitted  as  to  whether  a  class  C  station 
there  would  provide  a  first  and  a  second 
service  to  any  portion  of  the  area  it  ex- 
pects to  ser\'e.  Information  regarding 
this  matter  should  be  submitted. 

10.  Showings  required. — Comments  are 
invited  on  the  proposals  set  forth  and 
discussed  above.  Proix)nents  will  be  ex- 
pected to  answer  whatever  questions.  If 
any.  are  raised  in  the  notice  and  other 
questions  that  may  be  presented  by  the 
initial  comments.  The  proponents  are  ex- 
pected to  flle  comments  even  if  nothing 
more  than  to  incorporate  by  reference 
their  petitions,  and  are  expected  to  state 
their  intentions  to  apply  for  use  of  the 
respective  channels,  if  assigned,  and,  if 
authorized,  to  promptly  build  a  station. 
Failure  to  make  this  showing  may  result 
in  the  denial  of  the  petition. 

11.  Cutoff  procedures. — As  in  the  other 
recent  FM  rulemaking  proceedings,  the 
following  procedures  will  govern : 

•  a)  Counterproposals  advanced  in  this 
proceeding  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if 
advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  ru 
making  which  conflict  with  any  of  t 
proposals  in  this  Notice,  they  will  be  con 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
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given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  herein. 

12.  In  view  of  the  foregoing  and  pur- 
suant to  authority  found  In  sections  4il) , 
303  fgi  and  ir>,  and  30Tib>  of  the  Com- 
munications Act  of  1934.  as  amended.  It 
is  propo-sed  to  amend  the  FM  table  of 
assignments.  5  73.202ib>  of  the  Commis- 
sion's rules  and  regulations,  as  follows: 


fily 

Channel  No. 

Present 

Proposed 

M:iny.  La 

RlL'^lull.  I.S. 

Shrivoj)t>rt.  La 

"■JJfiA"'""" 

..  IV.  J33.  JI.3. 

.    WfiA. 
.    •»<7nr?i8. 
->:•'.  .'33.  .'13, 
SI  A,  IW. 

2«. 

13.  Ruston  Broadcasting  Co..  Inc.,  has 
requested  modification  of  its  license  to 
specify  operation  on  either  channel  297 
or  298.  We  view  the  request  as  consent 
to  modification,  and  therefore  find  it 
unnecessary  to  issue  an  order  to  show 
cause  why  its  license  should  not  be  modi- 
fied to  specify  operation  on  either  chan- 
nel 297  or  298  if  either  channel  Is  sub- 
stituted for  channel  296A  at  Ruston,  La. 

14.  Pursuant  to  appHcable  procedures 
set  out  in  5  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  June  28, 
1973.  and  reply  comments  on  or  before 
July  10,  1973.  All  submissions  by  parties 
to  this  pi-oceeding  or  person.s  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate   pleadings. 

15.  In  accordance  with  the  provisions 
of  5  1  419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall 
be    furnished    the    Commission. 

16.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  CommLssion's  public  refer- 
ence room  at  its  headquarters  in  Wash- 
ington. DC.   11919  M  Street  NW.). 

Adopted  May  16.  1973. 

Relea=edMay  21.  1973. 

Federal  Communications 
Commission, 
fsEALl         Ben  F.  Waple. 

Secretary. 

IFR  Doc  73-10387  Filed  5-23-73.8:45  am] 
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[  47  CFR  Part  73  ] 

[Docket  No.   197031 

TABLE   OF  ASSIGNMENTS,   TV 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendment  of 
5  73  6061b),  Table  of  Assignments.  TV 
Broadcast  Stations  'Fresno.  California), 
Docket   No.    19703,  RM-1964. 

1.  The  notice  of  proposed  rulemaking 
in    the    above-entitled    proceedmg    was 
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adopted  on  March  7,  1973.  and  published 
in   the  Federal  Register  on  March   20, 

1973  (38  FR  7341).  The  date  for  fUing 
comments  ha*  expired  and  the  date  for 
filing  reply  comments  is  presently  May  17, 
1973. 

2.  On  May  15,  1973,  counsel  for  Capital 
Cities  Broadcasting  Corp.  (Capital 
Cities),  licensee  of  Station  KFSN-TV, 
Fresno.  Calif.,  filed  a  petition  for  exten- 
sion of  time  in  which  to  submit  reply 
comments  to  and  including  May  31,  1973. 
Counsel  states  that  comments  were  filed 
on  behalf  of  Spanish  International  Com- 
munications Corp.  (Spanish  Interna- 
tional > ,  licensse  of  Station  KMEX-TV. 
Los  Angeles,  and  Station  KFTV,  Hanford, 
and  as  a  result  of  these  comments  con- 
versations have  been  engaged  in  between 
representatives  of  Capital  Cities  and 
Spanish  International  to  explore  the 
dimensions  of  any  problem  that  may 
exist  and  the  means  that  might  be  ap- 
propriate for  the  resolution  of  any  such 
problem.  He  states  that  the  requested  ex- 
tension is  needed  to  permit  the  comple- 
tion of  this  exploration  and  the  prepara- 
tion of  reply  comments.  Counsel  for 
Spanish  International  Communications 
Corp.  states  that  he  will  interpose  no  ob- 
jection to  a  grant  of  the  additional  time. 

3.  It  appears  that  the  requested  ex- 
tension of  time  is  warranted  and  would 
serve  the  public  interest.  Accordingly,  it 
is  ordered.  That  the  time  for  filing  reply 
comments  in  docket  No.  19703  is  extended 
to  and  including  May  31,   1973. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(i).  5<dMi), 
and  303 « r  >  of  the  Communications  Act  of 
1934,  as  amended,  and  §0.281<di(8)  of 
the  Commission's  rules. 

Adopted  May  16,1973. 

Released  May  18,  1973. 

I  seal!  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
|FR  Dgc.73- 10391  Filed  6-23-73; 8: 45  am) 


[  47  CFR  Part  73  ] 

[Docket  No    19742;    73-519] 

TV  BROADCAST  STATIONS 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments,  tele- 
vision broadcast  stations  (San  Bernar- 
dino-Riverside. Calif.*,  docket  No.  19742, 
RM-2063. 

1.  The  Commission  has  before  it  a 
petition  filed  by  Inland  Empire  Tele- 
casters  seeking  the  assignment  of  UHF 
television  channel  62  to  the  San 
Bernardino-Riverside,  Calif.,  area. 

2.  Petitioner  contends  that  there  are 
no  available  television  assignments  in 
San  Bernardino  or  Riverside  to  utilize 
in  providing  local  television  service.  Ac- 
cording to  the  petition,  the  area  receives 
only  signals  emanating  from  Los 
Angeles,  from  stations  which  are  not 
oriented  toward  responding  to  the  local 
needs  of  the  communities  in  the  Rlver- 
side-San  Bernardino  area.  To  remedy 
this,  we  are  urged  to  add  the  proposed 
channel  62  assignment,  a  step  said  to  be 


'  I 

consistent   with    all    applicable    criteria 
and  requirements. 

3.  Petitioner  is  correct  in  asserting 
that  channel  62  could  be  assigned  con- 
sistent with  applicable  spacing  require- 
ments. Nevertheless,  the  matter  is  not 
so  simple  or  straightforward  as  the  pe- 
titioner would  suggest.  This  Is  not  to 
say  that  the  subject  is  not  worth  explor- 
ing. Rather,  our  point  Is  that  the  pattern 
of  area  assignments  suggests  the  need 
for  careful  consideration  of  the  various 
factors  involved. 

4.  All  four  of  the  commercial  channels 
assigned  in  this  area — two  each  to  River- 
side and  San  Bernardino — are  occupied. 
In  two  cases,  these  channels  have  been 
utilized  elsewhere  under  the  provisions 
of  §  73.607(b)  of  the  rules.  Thus,  chan- 
nel 46  assigned  to  Riverside  is  being  used 
at  Guastl.  Riversides  other  channel.  40. 
is  being  used  at  Fontana.  As  for  San 
Bernardino,  there  is  an  outstanding  per- 
mit for  use  of  channel  18  in  that  com- 
munity, and  channel  30  is  actually 
licensed  to  that  commimity.  By  virtue 
of  the  proximity  of  the  Riverside-San 
Bernardino  area  to  Los  Angeles,  effective 
coverage  is  provided  throughout  by  the 
various  operating  stations.  While  the 
Riverside-San  Bernardino  area  has  a 
substantial  population  (244,340  in  these 
two  commimities  alone)  they  are  clearly 
overshadowed  by  the  Los  Angeles  area. 

5.  At  first  blush,  it  appears  that  ad- 
ditional local  service  might  indeed  be 
warranted,  but  even  if  that  were  true, 
the  matter  is  not  that  simple.  Channel 
62.  like  any  other  channel,  in  the  table, 
could  be  utilized  in  an  unlisted  com- 
munity. Thus,  there  is  no  guarantee  that 
the  local  needs  of  the  San  Bernardino- 
Riverside  area  would  necessarily  be  met 
by  addition  of  the  proposed  channel. 
Moreover,  the  petition  did  not  take  into 
account  the  channel  30  operation  or  the 
new  one  on  channel  18.  so  that  it  Is  not 
clear  that  need  for  a  channel  62  actually 
does  exist.  While  we  believe  the  matter 
worth  exploring,  we  are  in  need  of  con- 
siderable information  which  Is  now 
lacking.  In  addition  to  comments  on  the 
need  or  lack  of  need  for  the  proposed 
assignment  of  channel  62,  we  desire 
the  benefit  of  the  thinking  of  comment- 
ing parties  on  the  wisdom  of  providing 
for  special  treatment  of  this  channel  If 
it  were  to  be  assigned.  Should  we  act 
to  insure  that  It  is  used  at  Riverside 
or  San  Bernardino  rather  than  elsewhere 
by  exempting  the  assignment  from  the 
provisions  of  5  73  607(b)?  Is  another 
particularized  method  of  proceeding 
preferable,  or  should  we  simply  act  con- 
ventionally on  this  proposal?  Finally, 
where  should  the  channel  be  assigned  If 
we  conclude  that  It  should  be  made? 
Since  neither  Riverside  channel  is  used 
there,  it  appears  that  Riverside  might 
be  the  preferable  community.  All  rele- 
vant comments  are  Invited  on  the  pro- 
posal, its  anticlpatable  consequences  and 
the  method  of  Its  accomplishment  if  we 
decide  in  favor  of  making  the  assign- 
ment. 

6.  In  accordance  with  the  provisions  of 
sections  4(1).  303  (g)  and  (r»,  and  307(b> 
of  the  Communications  Act  of  1934.  as 
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amended,  it  is  proposed  to  amend 
the  Television  Table  of  Assignments. 
S  73.606(b)  of  the  Commission's  rules, 
insofar  as  the  communities  listed,  to  read 
as  follows: 


city 

Channel  No. 

Present             Proposed 

Hiverside.  CaUf 

or 
Pan  Bernardino.  Calif. . 

40,4fi 40,4«,fl2. 

18.  ".M.  ai 18.  •-'(,  30,  112. 

7.  Pursuant  to  applicable  procedures 
set  out  In  §  1.415  of  the  Commission's 
rules  and  regulations,  Interested  parties 
may  file  comments  on  or  before  June  28, 
1973,  and  reply  comments  on  or  before 
July  10,  1973.  All  submissions  by  parties 
to  this  proceeding,  or  persons  acting  on 
behalf  of  such  parties,  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

8.  In  suicordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission.  Re- 
sponses filed  In  this  proceeding  will  be 
available  for  public  Inspection  during 
regular  business  hours  in  the  Commis- 
sion's public  reference  room  at  its  head- 
quaiters  in  Washington,  D.C.  (1919  M 
Street  NW.). 

Adopted  May  16.  1973. 

Released  May  21.  1973. 

Federal     Communications 
Commission,' 
[seal]       Ben  F.  Waple. 

Secretary. 

|PB   Doc. 10388   FUed    5-23-73:8:45   am) 


[  47  CFR  Part  61  ] 

[Docket  No.  19660;  FCC  73-532) 

DOMESTIC  HANDLING  OF  INTER- 
NATIONAL RECORD  TRAFFIC 

Proposed   Tariff   Revisions;    Memorandum 
Opinion  and  Order 

In  the  matter  of  International  Record 
Carriers'  Scope  of  Operations  in  the  Con- 
tinental United  States,  including  possible 
revisions  to  the  formula  described  under 
section  222  of  the  Communications  Act. 

Appearances.— Richard  C.  Hostetler, 
on  behalf  of  The  Western  Union  Tele- 
graph Co..  Howard  A.  White,  on  behalf  of 
ITT  World  Communications.  Ind\Emest 
Brod.  on  behalf  of  Western  Unioi>Inter- 
natlonal,  Inc.,  Carl  J.  Cangelosl,  on  be- 
half of  RCA  Global  Communications. 
Inc..  Charles  A.  Miller,  on  behalf  of  TRT 
Telecommunications  Corp. 

1.  On  December  18.  1972.  by  notice  of 
Inquiry  and  proposed  rule  making  herein, 
38  FCC  2d  543  (docket  No.  19660)  (37 
FR  28303.  Dec.  22.  1972),  we  Instituted 
a  general  Inquiry  to  consider  a  number 
of  related  matters  Involving  the  relation- 
ship between  The  Western  Union  Tele- 
graph Co..  (WU)  and  the  several  Inter- 


>  Chairman  Burch  concurring  In  the  result. 
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national  record  carriers  (IRC's).  Among 
those  matters  were  tariff  revisions  (free 
direct  access)  filed  by  the  IRC's  under 
which  they  would  absorb  the  charges  as- 
sociated with  the  use  of  various  domestic 
communications  networks,  rather  than 
the  WU  message  telegraph  network,  for 
the  filing  and  delivery  within  the  conti- 
nental United  States  of  international 
message  telegrams.  These  tariff  revisions, 
scheduled  to  become  effective  on  June  1, 
1973.  were  filed  by  ITT  World  Communi- 
cations Inc.  (ITT),'  Western  Union  In- 
ternational. Inc.  (WUI).=  RCA  Global 
Communications.  (RCAGi.^  and  TRT 
Telecommunications  Corp.  (TRT).*  Un- 
der the  proposed  revisions,  hinterland ' 
customers  would'  be  able  to  file  outboimd 
international  telegraph  messages  di- 
rectly with  IRC's  by  telephone."  collect 
TWX.  collect  WU  telex  ( through  tbe  TCS 
system),  and  Data-Phone'  and.  if  the 
customer  uses  the  numbers  designated  by 
a  carrier,  the  usage  charge  would  be  paid 
by  the  IRC's.'  For  Inbound  messages,  the 
IRC's  would,  if  the  hinterland  addressee 
has  previously  filed  Instructions  with 
them"  or  with  WU,  or  if  the  overseas 
sender  includes  in  the  address  a  paid 
service  indicator,  intercept  smd  forward 
them  to  the  addressee  by  means  of  a  des- 
ignated network '"  and  will  absorb  the 
usage  charges  therefor.  Under  currently' 
efifective  IRC  tariffs,  a  hinterland  user 
not  wishing  to  employ  the  regular  WU 
facilities  for  the  domestic  haul  of  his  In- 
ternational messages  may  make  use  of 


•  Specifically.  Tariff  FCC  No.  7.  374tli 
revised  page  1.  153d  revised  page  lA,  13th 
revised  page  9,  13th  revised  page  10,  15th 
revised  page  IID,  9th  revised  page  70A,  and 
8th  revised  page  70B. 

^Specifically.,  Tariff  FCC  No  12,  85Ui 
revised  page  1.  8th  revised  page  9.  8ih  revised 
page  81.  and  8th  revised  page  86. 

'Specifically.  Tariff  FCC  No.  60.  304th 
revised  page  1,  12th  revised  page  6.  10th 
revised  page  65.  and   10th  revised  page  66B. 

♦Specifically.  Tariff  PCC  No.  60.  161st 
revised  page  1,  35th  revised  page  9,  25th 
revised  page  9A,  and  2d  revised  page  9B. 

"The  hinterland  is  that  area  within  the 
continental  United  States  wlilch  lies  outside 
the  cities  authorized  as  gateways  for  a  par- 
ticular IRC. 

•  For  this  purpose,  the  IRC's  propose  to 
obtain  from  the  American  Telephone  &  Tele- 
graph Co.  Inbound  Wide  Area  Telephone 
Service  (WATS)  numbers  for  customers  to 
use  in  filing  international  messages.  ITT 
further  proposes  to  accept  at  its  New  York 
office  collect  telephone  calls  originating 
within  the  New  York  City  metropolitan  area. 

■  The  tariffs  of  ITT  and  WXJI  provide  only 
for  accepting  at  their  New  York  office  collect 
calls  originating  within  the  New  York  City 
metropolitan  area.  RCAG's  tariff  does  not 
provide  for  the  use  of  Data-Phone.  TRT's 
tariff  provides  for  use  of  Data-Phone  but 
does  not  permit  calls  at  its  Miami.  Fla  .  office. 

•  TRT's  tariff  also  provides  that  messages 
may  be  filed  by  use  of  facsimile. 

•  Under  the  ITT,  RCAG.  and  TRT  proposed 
revisions,  these  instructions  are  in  conjunc- 
tion with  a  code  aiddress  filed  with  the  Cen- 
tral Bureau  of  Registered  Addresses,  while 
WUTs  tariff  provides  only  for  Instructions 
filed  directly  with  It. 

""The  RCAO  tariff  only  provides  for  for- 
warding of  messages  Intercepted  at  its  New 
York  gateway. 


'  1 :]()()! 

the  media  described  above;  "  however,  he 
must  pay  the  appropriate  usage  charges 
for  reaching  the  offices  of  an  IRC  in  addi- 
tion to  the  regular  tolls  applicable  to 
international  telegraph  message  service. 

2.  On  September  5.  1972.  WU.  alleging 
substantial  adverse  consequences  both 
for  itself  and  for  the  public  if  the  pro- 
po-sed tariffs  were  permitted  to  become 
effective,  filed  petitions  to  re.iect  or  sus- 
pend the  free  diiect  access  tariff  revi- 
sions. In  these  petitions  WU  raised  sev- 
eral arguments  against  the  proposals." 
At  the  time  we  instituted  the  inquiry 
herein,  we  considered  those  contentions 
and,  with  one  exception,  found  them  to 
be  without  merit,  38  FCC  2d  at  549.  As 
to  WU's  remaining  contention  that  the 
free  direct  access  proposals  constitute  an 
attempt  by  the  IRC's  to  expand  their 
existing  gateways  without  the  authoriza- 
tion required  under  section  222  of  the 
Communications  Act  before  tariff  revi- 
sions implementing  them  can  become 
effective,  we  indicated  that  WU  had 
raised  a  valid  threshold  question  which 
required  separate  consideration.  We 
therefore  deferred  ruling  on  the  tariff 
revisions  and  ordered  briefing  and  oral 
argument  on  this  question.  38  FCC  2d  at 
549-50.  Pursuant  to  this  order,  the  par- 
ties, on  January  17.  1973,  filed  briefs  in 
support  of  their  respective  positions  and, 
on  February  1,  1973,  filed  reply  briefs. 
On  February  13.  1973.  we  heard  oral 
argument  before  the  Commission  en  banc 
on  the  appUcability  of  section  222  to 
these  tariffs. 

3.  Section  222.'"  was  enacted  by  Con- 
gress to  permit  the  merger  of  The  Postal 
Telegraph-Cable  Co.  and  WU.  In  con- 
nection with  the  merger  legislation,  Con- 
gi-ess  included  provisions  which  relate  to 
the  scope  of  operations  permitted  to  the 
merged  carrier  WU  and  to  the  IRC's 
respectively.  The  issue  to  be  disposed  of 
in  this  proceeding  arises  from  the  inter- 
pretation to  be  given  to  the  proviso  con- 
tained in  section  222fa)  (5»  which  carves 
out  an  exception  to  a  general  ban  on  do- 
mestic operations  by  IRC's.  The  specific 
language  in  question  reads  as  follows: 
Provided.  That  nothing  in  this  section  shall 
prevent  international  telegraph  Carriers  from 
accepting  and  delivering  International  tele- 
graph messages  in  the  cities  which  constitute 
gateways  approved  by  the  Commission  as 
points  of  entrance  Into  or  exit  from  the 
continental  United  States,  under  regulations 
prescribed  by  the  Commission,  and  the  in- 
cidental transmission  of  the  same  over  its 
own  or  leased  lines  or  circuits  within  the 
continental  United  States. 

The  fundamental  question  which  must 
be  answered  is  thus,  whether  free  direct 


"See  All  America  Cables  &  Radio.  Inc..  15 
FCC  293  (docket  No.  9433.  1950)  and  the 
discussion  at  par.  7.  infra.  See  also  The 
Western  Union  Telegraph  Co.  (TWX  acquisi- 
tion case) .  24  PCC  2d  664  (docket  No.  18519. 
1970)  and  The  Western  Union  Telegraph  Co.. 
29  PCC  2d  422  (docket  No.  19036.  1971). 

"  WU  first  filed  a  petition  directed  to  the 
revisions  filed  by  ITT  which  was  incorporated 
by  reference  and  made  applicable  to  the 
other  revisions  as  they  were  subsequently 
filed. 

'M7U.S.C.  222  (1970). 
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access  constitutes  an  expansion  of  the 
existing  gateways?  If  it  Is  so  construed, 
we  believe  that  section  222 (a>  (5)  requires 
Commission  authorization  before  tariff 
revisions  offering  the  service  may  be  filed, 
and  that  requests  for  such  authorization 
should  be  filed  for  consideration  in  the 
overall  inquiry  herein. 

4.  The  IRCs  argue  that  the  section 
was  intended  to  and  should  be  construed 
as  requiring  prior  authorization  only  in 
those  instances  where  they  seek  to  es- 
tablish offices  for  the  acceptance  and 
delivery  of  message  trafHc  outside  their 
gateways  and  not  to  instances  of  the 
type  involved  herein  where  a  domestic 
communications  medium  is  used  to 
transmit  the  message  between  the  hin- 
terland customer's  premises  and  the 
IRCs  existing  offices  in  the  present  gate- 
ways They  further  argue  that  the  pres- 
ent proposals,  since  they  do  not  involve 
the  acquisition  of  facilities  or  offices  out- 
side currently  authorized  gateways,  do 
not  constitute  expansion  of  existing  gate- 
way OE>erations.  They  characterize  their 
proposals  as  a  reduction  in  the  cost  of 
direct  access  through  removal  of  the  pen- 
alty which  hinterland  customers  pres- 
ently pay  to  domestic  carriers  for  direct 
service  in  addition  to  international  tele- 
graph message  charges  made  for  such 
messages.  In  support  of  their  position, 
the  IRCs  rely  on  All  America  Cables  & 
Radio.  Inc..  15  FCC  293  (docket  No.  9433. 
1950 1 .  in  which  we  first  authorized  direct 
access  at  customer  expense.  The  IRCs 
note  that  we  did  not  find  that  direct 
access  in\x)lved  IRC  operations  outside 
the  gateways  <and  consequently  did  not 
require  prior  authority  to  offer  such  di- 
rect access',  but  that  we  viewed  accept- 
ance and  delivery  of  messages  as  occur- 
ring at  a  carrier's  gateway  office  even 
though  the  domestic  transmission  was 
over  public  communications  networks 
such  as  telephone.  TWX.  or  mail.  Ac- 
cording to  the  IRCs  the  fact  that  now 
the  carriers  would  pay  the  usage  charges 
formerly  borne  by  the  customer  should 
not  change  this  approach. 

5.  WU,  on  the  other  hand,  argues  that 
payment  by  the  IRCs.  rather  than  the 
customer,  materially  alters  the  practice 
approved  in  All  America  Cables  &  Radio. 
Inc..  supra.  WU  contends  that  free  direct 
access  will  abolish  any  practical  distinc- 
tion between  gateway  and  hinterland  so 
far  as  international  message  traffic  is 
concerned.  The  use  of  the  denominated 
communications  networks   for  domestic 
pickup  and  delivery,   it  believes,   would 
make  them  agents  for  the  carriers  and. 
therefore,  amounts  to  an  incorporation 
of  these  facilities  as  appendages  to  the 
IRCs  existing  international  systems.  WU 
further  argues  that  payment  by  the  IRCs 
of  the  domestic  charges  will  cause  the 
point  at  which  acceptance  and  delivery 
occurs  to  .shift  from  the  gateway  to  the 
customers    location    in   the   hinterland. 
Since  the  IRCs  would  be  able  to  reach 
all  parts  of  the  hinterland  by  these  net- 
works, it  would  be  unnecessary  for  them 
to  open  new  offices  or  establish  dedicated 
lines.  It  urges  that  section  222.  by  requir- 
ing Commission  authorization  before  the 


IRCs  can  operate  in  an  su-ea,  was  in- 
tended to  place  a  restriction  on  the  scoc)e 
of  the  IRCs  operatlcais  and.  therefore, 
the  determination  of  the  applicability  of 
the  statute  turns  on  the  effect  rather 
tloan  the  form  of  a  service  proposal. 

6.  At  oral  argument,  while  reiterating 
Its  view  that  free  direct  access  constitutes 
an  expansion  of  gateways.  WU  relied 
heavily  on  an  economic  argument  derived 
in  part  from  section  222(e)  (1).  That  sec- 
tion provides  for  a  Commission-approved 
or  prescribed  formula  for  dividing  the 
charges  for  international  telegraph  mes- 
sages between  WU  and  the  IRCs.  WU 
argued  that  the  propHJsed  tariff  revisions 
represent  a  unilaterial  and  unlawful  at- 
tempt by  the  IRCs  to  divert  an  estimated 
$6  million  in  revenues  from  WU  to  the 
IRCs  and.  thus,  to  circumvent  the  divi- 
sion of  tolls  prescribed  under  222(e)(1) 
which  applies  when  international  tele- 
graph messages  are  filed  with  or 
delivered  by  WU  over  its  public  message 
facilities.  It  argues  that  under  the  pro- 
posed free  direct  access,  although  its  own 
facilities  would,  for  the  most  part,  be  used 
and  in  much  the  same  manner  as  they 
are  now  used,  the  IRCs  would  pay  WU 
only  the  regular  tariffed  charges  appli- 
cable to  the  telex  and  TWX  networks, 
which  are  substantially  lower  than  the 
currently  prescribed  division  of  6.5  cents 
per  word  '  under  the  more  usual  method 
of  handling  international  messages. 
These  proposals,  it  believed,  would  leave 
WU  handling  only  the  messages  which 
require  physical  handling  and  which, 
therefore,  are  the  most  costly.  WU  claims 
that  it  is  already  suffering  a  $10  million 
deficit  on  the  domestic  handling  of  inter- 
national messages  and  will  be  severely  in- 
jured by  the  projected  additional  loss  of 
$6  million  in  revenues.  The  IRCs  argued 
that  the  economic  arguments  of  Western 
Union,  even  if  valid,  are  not  appropriate 
to  a  narrow  question  of  statutory  con- 
struction and  should  be  disregarded.  The 
only  question  involved,  they  say,  is 
whether  or  not  the  proposals  are  properly 
viewed  as  expansions  of  present  gateway 
operations. 

7.  Under  section  222  the  handhng  of 
inteinational  telegraph  messages  within 
the  continental  United  States  is  a  domes- 
tic telegraph  operation,''  and  the  section 
does  not  contemplate  IRC  participation 
in  such  operations  beyond  that  provided 
for  by  the  proviso  contained  in  section 
222iaM5i.  That  proviso  permits  the 
IRC  s  to  accept  or  deliver  international 
telegrams  within  the  cities  approved  by 
the  Commission  as  gateways  for  such 
carriers.  Whether  prior  authority  under 
section  222  is  required  therefore  depends 
upon  whether  implementation  of  the  free 
direct  acce.ss  proposals  will  result  in  op- 
erations by  the  IRCs  outside  their  pres- 
ent gateways.  By  our  decision  in  All 
America  Cables  &  Radio,  Inc..  supra,  we 
allowed  to  become  effective  tariff  revi- 
sions which  provided  for  direct  access 
at  cu.stomer  expense.  Our  decision  was 


"This  dlvLsion  Is  applicable  to  full-rate 
messages.  There  are  corresponding  charges  for 
ot  her  cla.s.ses  of  .service. 

See  47  U  S  C.  222(a)    (5)   and  (6)    (1970), 


based  on  the  requirement  in  section  201 
that  common  carriers  must  provide  com- 
munications services  whenever  there  has 
been  a  reasonable  request  therefor."  Our 
holding  was  limited  to  a  finding  that  an 
otherwise  reasonable  request  for  service 
was  not  rendered  unreasonable  because 
customers  filed  outbound  international 
messages  with,  or  received  Inbound  mes- 
sages from,  an  IRC  by  such  means  as 
telephone,  TWX,  or  mail.  The  decision 
rested  on  our  view  that  a  customer  is 
free  to  choose  the  means  by  which  he 
avails  himself  of  the  services  of  an  IRC. 
Underlying  this  rationale  is  the  view  that 
when  the  customer  pays  for  the  use  of 
one  of  the  denominated  media,  the  me- 
dium so  chosen  becomes  his  agent.  There- 
fore, when  an  IRC  accepts  or  delivers  an 
international  message  in  accordance  with 
the  customer's  choice,  acceptance  or  de- 
livery occurs  at  the  IRCs  office  in  the 
gateway.  Since  all  relevant  operations  by 
the  IRCs  occur  within  their  authorized 
gateways,  direct  access  at  customer  ex- 
pense raised  no  section  222  issue.  Other 
cases  involving  direct  access  at  customer 
expenses  did  not  go  beyond  the  scope  of 
that  case.'" 

8.  After  carefully  considering  the  ar- 
guments of  the  various  parties  and  the 
applicable  authority,  we  have  concluded 
that  by  proposing  to  absorb  the  costs  of 
direct  access,  the  IRCs  have  materially 
departed  from  existing  practice.  There- 
fore, the  rationale  which  underlay  our 
decision  in  All  America  does  not  apply. 
Under  the  proposed  tariffs,  the  commu- 
nications media  to  be  used  for  direct 
access  will  become  the  agents  of  the 
IRCs  rather  than  of  the  customer.  Con- 
sequently, acceptance  and  delivery  of  in- 
ternational messages  will  no  longer  occur 
at  the  IRCs  gateway  offices,  but  will  shift 
to  the  point  in  the  hinterland  where  the 
customer  Is  located.  This  will  certainly 
alter  the  structure  of  the  Industry  by 
altering  the  relationships  between  the 
domestic  and  international  carriers  as  to 
the  handling  of  international  traffic.  In 
large  measure,  it  will  render  the  statu- 
tory differentiation  between  gateway  and 
hinterland  meaningless  so  far  as  inter- 
national telegraph  messages  are  con- 
cerned. The  IRCs  could  avoid  the  WU 
message  service  and  establish  direct  con- 
nections with  virtually  any  point  in  the 
continental  United  States.  They  will  be 
able  to  do  in  this  way  what  they  could 
otherwise  do  only  by  establishing  hinter- 
land offices  and  facilities.  Indeed,  under 
free  direct  access,  the  IRCs  will  achieve 
even  greater  coverage  than  they  could 
by  establishing  new  offices  outside  pres- 
ent gateways.  Had  the  IRCs  proposed 
to  open  such  offices,  there  would  be  little 
question  that  they  would  need  Commis- 
sion authoiization.  Since  the  IRCs  would 
need  authorization  to  directly  expand 
their  gateways,  it  makes  little  sense  to 
allow  them  to  achieve  the  same  result 
without  Commission  authorization  .sim- 
ply because  they  chose  to  accomplish 
their  aims  by  filing  tariff  revisions.  Any 
other   interpretation   would   undermine 


47U.se.  201(a)    (1970). 
'See  footnote  II.  supra. 
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the  congressional  determination  that  WU 
should  principally  engage  in  domestic  op- 
erations and  the  IRCs  should  principally 
engage  in  international  operations.  From 
the  language  of  section  222(a)(5),  it  is 
clear  that  Congress  did  not  intend  to 
restrict  the  IRCs  for  all  time  to  their 
present  gateways,  but  it  is  equally  clear 
that  it  was  left  to  the  Commission  to 
determine  the  extent  of  their  operations 
on  the  mainland.  To  accomplish  its  in- 
tent. Congress  gave  the  Commission  in 
this  section  the  duty  to  approve  gate- 
ways and  the  power  to  regulate  the  IRCs 
gateway  operations.  Implicit  in  this 
power  is  a  requirement  for  the  Commis- 
sion to  determine  the  effect  on  the  public 
Interest  of  any  proposals  which  would 
fundamentally  alter  the  nature  of  cur- 
rent gateway  concepts  and  a  concomitant 
duty  to  assess  the  public  need  for  ad- 
ditional gateways.  We  are,  therefore, 
unable  to  accept  the  IRCs  suggestion 
that  section  222  should  be  given  a  nar- 
row construction  that  applies  it  only  to 
physical  intrusions  Into  the  hinterland. 
The  vast  technological  and  operational 
changes  expanding  the  scope  and  avail- 
ability of  communications  facilities  and 
services  in  the  United  States,  and  their 
potential  use  for  international  communi- 
cations, compared  to  the  environment 
existing  in  1943,  reinforce  our  view  that 
the  section  must  be  applied  as  we  have 
determined  herein. 

9.  It  has  been  suggested  that  economic 
Impact  on  WU  Is  irrelevant  to  the  legal 
Issue  herein,  and  in  view  of  the  narrow 
procedural  context  in  which  the  issue  has 
been  raised,  that  may  be  true.  However, 
the  free  direct  access  proposal,  discussed 
above,  necessarily  raises  considerations 
which  are  clearly  within  the  purview  of 
section  222,  to  the  extent  that  it  alters 
carrier  relationships  and  responsibilities 
in  handling  international  telegraph 
traffic.  Thus,  within  this  context,  the 
economic  consequences  of  the  proposals 
are  relevant  to  a  determination  of  its 
consistency  with  the  public  Interest  pur- 
poses and  objectives  of  section  222.  It  was 
also  suggested  that  section  222'a)(5)  is 
Inappropriate  as  a  vehicle  for  assessing 
the  free  direct  access  proposals  since  that 
section,  unlike  sections  214  and  308, 
which  deal  with  prior  approval  of  carrier 
applications,  does  not  specify  any  stand- 
ards or  procediu-es  to  be  applied  in 
evaluating  requests  for  gateway  author- 
izations. The  IRCs  would  have  us  con- 
strue the  language  of  section  222  as  no 
more  than  a  statement  that  they  could 
continue  to  operate  after  the  merger  in 
the  same  manner  as  they  were  then 
operating.  As  noted  above,  we  do  not  feel 
that  Congress  Intended  so  narrow  a  con- 
struction. We  view  section  222(a)(5)  as 
a  particularized  application  of  the  gen- 
eral regulatory  requirements  embodied 
In  section  214.  Thus,  when  a  proposal 
raises  a  gateway  question,  section  222(a) 
(5)  directs  the  Commission  to  consider 
its  Impact  on  the  public  interest  and 
brings  into  play  the  procediu-al  frame- 
work   outlined    in    section    214.    Since 
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gateway  expansions  by  definition  involve 
an  extension  of  sei-vice  Into  an  area  not 
previously  directly  served,  this  latter  sec- 
tion comes  into  play  and  provides  statu- 
torily-authorized  procedures  which  are 
implicitly  incorporated  into  section  222 
(a) (5). 

10.  Since  we  view  the  free  direct  access 
proposals  as  an  attempt  to  expand  the 
existing  gateways,  we  feel  the  tariff  re- 
visions must  be  rejected  for  lack  of  ap- 
propriate statutory  authority.  By  taking 
this  course  of  action,  we  do  not  indicate 
any  position  as  to  the  merits  of  the  un- 
derlying proposals.  We  merely  hold  that 
the  decision  whether  or  not  to  institute 
free  direct  access  should  be  made  only 
after  a  consideration  of  all  the  issues 
involved.  The  appropriate  context  for 
this  determination  is  an  application  un- 
der section  222(a)(5)  for  authorization 
to  file  tariff  revisions  offering  the  service. 
The  carriers  are,  of  course,  free  to  recast 
their  free  direct  access  proposals  in  this 
form  and  submit  them  for  our  consid- 
eration. We  note  here  that  one  of  the 
matters  included  in  the  inquiry  in  docket 
No.  19660  is  a  series  of  applications  for 
the  authorization  of  additional  gateway 
cities.  It  seems  to  us  that,  since  the  Issues 
to  be  considered  in  lx>th  of  these  matters 
are  similar,  and  intimately  related  to  the 
overall  subject  of  the  inquiry,  it  is  appio- 
priate  that  any  applications  filed  should 
be  incoi-porated  into  the  inquii-y. 

11.  One  matter  remains  for  considera- 
tion. On  February  16,  1973,  TRT  filed 
petitions  against  ITT,  WUI,  and  RCAG 
which  cite  violations  of  the  antitrust 
laws  as  the  basis  for  urging  suspension 
of  their  free  direct  access  tariff  revisions 
pending  investigations  of  the  alleged  vio- 
lations. TRT  alleges  that  the  three 
named  carriers  who  currently  operate 
the  Central  Bureau  of  Registered  Ad- 
dresses," by  refusing  to  permit  TRT  ac- 
cess to  that  register,  are  engaged  in  a 
concerted  refusal  to  deal  which  is  a  per 
se  violation  of  section  one  of  the  Sher- 
man Act."  By  our  decision  to  reject  the 
IRCs  free  direct  access  tariffs,  including 
that  of  TRT  itself,  the  relief  requested 
In  TRT's  petitions  has  been  rendered 
moot.  For  this  reason,  we  hold  that  the 
petitions  must  be  dismissed.  At  the  same 
time,  we  recognize  that  we  have  an  im- 
portant duty  to  consider  the  effect  of  the 
antitrust  laws  in  our  regulatory  fimc- 
tions  and,  therefore,  we  will,  on  oiu"  own 
motion,  order  that  the  issues  raised  in 
these  petitions  be  included  in  the  inquiry 
in  docket  No.  19660. 

Accordingly,  it  is  ordered.  That,  the 
above-referenced  tariff  revisions  of  ITT 
World  Communications  Inc.,  Western 
Union  International,  Inc.,  RCA  Global 


"The  Central  Bureau  is  a  Joint  effort  of 
ITT,  RCA,  WUI,  and  French  Cable  In  which 
the  member  carriers  maintain  a  joint  list 
of  customer  telegraph  code  addresses.  The 
purposes  of  the  code  is  to  eliminate  the  need, 
and  the  per-word  charges,  for  reproduction 
In  every  international  message  of  the  ad- 
dressee's name  and  actual  street  address 

'"  TRT,  petitions  to  suspend,  at  p.  14. 
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Communications,  Inc.  and  TRT  Tele- 
communications Corp.  are  rejected  for 
lack  of  statutory  authority  imder  section 
222(a)(5), 

It  is  further  ordered.  That,  except  to 
the  extent  granted  herein,  the  petitions 
of  The  Western  Union  Telegraph  Co.  to 
reject  or  suspend  the  above-refeienced 
tariff  revisions  are  denied; 

It  is  further  ordered,  That  in  the  event 
the  carriers  file  applications  for  author- 
ity under  section  222  to  institute  free 
direct  access,  the  applications  shall  be 
incorporated  into,  and  be  considered  in 
conjimction  with  the  inquiry  ordered 
in  d(x;ket  No.  19660; 

It  is  further  ordered.  That  the  peti- 
tions filed  by  TRT  Telecommunications 
Corp.  to  saspend  the  above-referenced 
tariff  revisions  of  ITT  World  Communi- 
cations Inc.,  Western  Union  Interna- 
tional, Inc.,  and  RCA  Global  Communi- 
cations. Inc..  are  hereby  dismissed  as  they 
have  been  mooted  by  the  action  taken 
herein;  and 

It  is  further  ordered.  That  the  notice 
of  inquiry  and  proposed  rulemaking  in 
docket  No.  19660  is  hereby  amended  to 
include  con.sideration  of  the  following 
issue : 

Whethir  the  carriers  participating  in 
the  Central  Bureau  of  Registered  Ad- 
dresses, by  refusing  the  request  of  TRT 
Telecommimications  Corp.  to  participate 
therein,  have  engaged  in  any  practices 
which  are: 

a.  Anticompetitive  in  nature:  or 

b.  Contrary  to  the  public  interest 
standards  of  the  Commimications  Act; 
and,  if  so,  whether  the  public  conven- 
ience and  necessity  would  be  served  by 
granting  the  petition  of  TRT  Telecom- 
munications Corp.  to  participate  in  the 
Central  Bureau  of  Registered  Addresses. 

Adopted  May  16, 1973. 

Released  May  21, 1973. 

Federal  Communications 
Commission,'' 

fsEAL]  Ben  F.  Waple. 

Secretary. 

[PR  Doc.73ir  10384  Piled  5-23-73; 8:45  am] 


[  47  CFR  Part  61  ] 

[Docket  No    19528] 

MTS  AND  WATS  SERVICES 

Proposed  New  or  Revised  Classes; 
Extension  of  Time 

In  the  matter  of  proposals  for  new  or 
revised  classes  of  Interstate  and  Foreign 
Message  Toll  Telephone  Service  (MTS) 
and  Wide  Area  Telephone  Service 
(WATS). 

1.  We  have  before  us  a  request  for  ex- 
tension of  time  in  this  proceeding  filed 
on  behalf  of  the  Ad  Hoc  Telecommuni- 
cations Committee.  The  request  Is  that 


"•  Commissioner  Johnson  concurring  in  the 
result. 
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the  time  for  filing  comments  and  reply 
comments  pursuant  to  the  first  supple- 
mental notice  in  this  proceeding  (38  FR 
8753)  released  April  3.  1973.  FCC  73-340, 
40  FCC  2d  315  (1973)  be  extended  for 
30  days.  In  support  of  its  request  the 
committee  cites  the  difficulties  it  has  ex- 
perienced in  obtaining  certain  documents 
cited  in  the  first  supplemental  notice,  and 
the  Commission's  requirement  that  alter- 
native proposals  be  of  similar  detail  to 
the  recommendations  of  the  PBX  Advi- 
sory Committee  and  the  office  of  the 
chief  engineer. 

2.  Therefore,  good  cause  having  been 
shown:  It  is  ordered.  That,  pursuant  to 
authority  delegated  by  5  0.303ic)  of  the 
Commission's  rules,  the  time  for  filing  of 
comments  in  this  proceeding  is  extended 
until  July  16,  1973,  and  the  time  for  filing 
of  reply  comments  is  extended  until  Sep- 
tember 17.  1973. 

Adopted  May  18,  1973. 

Released  May  18,  1973. 

[seal]  Bernard   Strassbxjrc, 

Chief,  Common  Carrier  Bureau, 

[FR  Doc.73-10392  Filed  5-23-73;8;45  am] 


FEDERAL  MARITIME  COMMISSION 
[46CFRPart512] 

[Docket  No.  73-151 

NON-VESSEL  OPERATING  COMMON  CAR- 
RIERS BY  WATER  IN  THE  DOMESTIC 
OFFSHORE   TRADE 

Proposed  Requirements  To  File  Annual 
and  Certain  Other  Financial  Reports; 
Extension  of  Time 

Upon  request  of  interested  persons  and 
good  cause  appearing,  time  within  which 
comments  may  be  filed  In  respor^se  to  the 
notice  of  proposed  rulemaking  in  this 
proceeding  (38  FR  9601;  4-18-1973)  is 
enlarged  to  and  including  June  13,  1973. 
Replies  of  hearing  counsel  may  be  filed 
on  or  before  July  5,  1973.'  Ans^^ers  to 
hearing  coimsel  shall  be  flJed  on  or  before 
July  16,  1973. 

All  comments,  replies,  and  answers 
must  be  submitted  in  an  original  with 
15  copies. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-10370  FUed  5-23-73:8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  259] 

ASSIGNMENT  OF  HEARINGS 

May  21,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC-97310  subs  11  and  12,  Bell  Transfer  Co.. 
Inc..  now  assigned  June  11.  1973,  will  l>e 
iield  In  tlie  East  Courtroom.  U.S.  Court  of 
Appeals.  600  Camp  Street.  New  Orleans.  La. 

MC  114273  sub  110.  Cedar  Rapids  Steel  Trans- 
portation, Inc..  now  assigned  continued 
hearing  June  18.  1973,  at  Kansas  City.  Mo., 
Is  postponed  Indefinitely. 

MC  69833  sub  105,  Associated  Truck  Lines, 
Inc.,  now  assigned  June  4,  1973.  at  Colum- 
bus, Ohio.  Is  canceled  and  the  application 
Is  dismissed. 

MC  127042  sub  97.  Hngen.  Inc  .  now  assigned 
June  28,  1973.  at  Omaha.  Nebr..  will  be  held 
In  the  Continental  Room.  Continental 
Towers  Motor  Inn.  2121  Douglas  Street.  In- 
stead of  Hilton  Hotel,  1616  Dodge  Street. 

MC  105566  sub  81.  Sam  Tanksley  Trxicking, 
Inc..  now  assigned  June  11,  1973.  will  be 
held  In  room  813.  610  South  Canal  Street, 
Chicago.  111. 

MC-101474  sub  23,  Red  Top  Trucking  Co., 
Inc..  now  assigned  June  12,  1973,  will  be 
held  In  room  813,  610  South  Canal  Street, 
Chicago.  111. 

AB-1  sub  7,  Chicago  and  North  Western 
Transportation  Co.,  abandonment  Ijetween 
Stanwood  and  Tipton,  Cedar  County.  Iowa, 
now  a,ssigned  June  14,  1973.  will  be  held  in 
room  4B.  Cedar  County  Courthouse,  Tip- 
ton, Iowa, 

MC  2900,  Ryder  Truck  Lines,  Inc  ,  now  as- 
signed June  4.  1973,  at  Knoxviile.  Tenn..  Is 
canceled  and  transferred  to  modified 
procedure, 

AB  ^  sub  2.  Mi.ssourl  Pacific  Railroad  Co,, 
abandonment  between  Eudora.  Ark,,  and 
Delhi.  La  .  In  Chicot  County,  Ark.,  and  West 
Carroll  and  Richland  Parlslies,  La.,  now  as- 
signed June  20.  1973.  will  be  held  at  Oak 
Grove  Courthouse  Building.  Oak  Grove,  La. 

MC  138109,  Ray  J.  Forney,  now  assigned  June 
15.  1973,  at  Chicago,  111,,  is  canceled  and 
transferred  to  modified  procedure. 

MC  C  7998.  Red  Ball  Motor  Freight,  Inc., 
Investigation  and  revocation  of  certificates, 
now  assigned  June   18,   1973,  will  be  held 
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In  the  West  Courtroom,  U.S.  Court  of 
Appeals,  600  Camp  Street,  New  Orleans,  La. 

MC-1 15162  sub  255,  Poole  Truck  Line,  Inc.. 
now  assigned  June  14.  1973,  will  be  held 
In  the  West  Courtroom  U.S.  Court  of  Ap- 
peals, 600  Camp  Street,  New  Orleans,  La. 

MC-126625  sub  13.  Murphy  Surf-Air  Truck- 
ing Co.,  Inc.,  now  assigned  June  15,  1973, 
will  be  held  in  the  West  Courtroom,  U.S. 
Court  of  Appeals,  600  Camp  Street,  New 
Orleans,  La, 

MC -115840  sxib  77.  Colonial  Fast  Freight 
Lines,  Inc,  now  assigned  June  11.  1973. 
will  be  held  In  the  West  Courtroom,  US. 
Court  of  Appeals,  600  Camp  Street,  New 
Orleans,  La. 

MC  124211  sub  218,  Hilt  Truck  Line,  Inc., 
and  MC  135874  sub  1.  LTL  Perishables, 
Inc.,  now  assigned  June  18,  1973,  at  Omaha, 
Nebr.,  will  be  held  at  the  Hilton  Hotel, 
1616  Dodge  Street,  Instead  of  Continental 
Room,  Continental  Towers  Motor  Hotel, 
2121  Douglas  Street. 

MC  127042  sub  95,  Hagen,  Inc.,  now  assigned 
June  26,  1973,  at  Omaha,  Nebr.,  will  be 
held  In  the  Continental  Room,  Continental 
Towers  Motor  Inn,  2121  Douglas  Street, 
instead  of  Hilton  Hotel,  1616  Dodge  Street. 

I.  &  S.  No.  8847,  free  time  on  export  traffic, 
U.S.  ports,  now  assigned  June  11,  1973.  at 
Washington,  D.C.,  postponed  to  August  6, 
1973,  at  the  offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

I.  &  S.  M-26765.  pickup  and  delivery  charge 
at  Chicago,  and  I.  &  S.  M-26765  sub  1, 
pickup  and  delivery  charge  at  Chicago, 
now  assigned  June  13,  1973,  at  Washing- 
ton, DC,  Is  canceled, 

[SEALl  Joseph  M.  Harrington, 

Acting  Secretary. 

[FRDoc,73-10380  Filed  5-23-73:8:45  am] 


[Ex  Parte  241.  Rule  19:  Exemption  40. 
Amdt,  2 1 

LOUISIANA  &  ARKANSAS  RAILWAY  CO. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  exemp- 
tion No.  40  (Louisiana  &  Arkan.sas  Rail- 
way Co.)  issued  April  19,  1973. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19,  ex- 
emption No.  40  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  241 
be  and  it  is  hereby,  amended  to  expire 
May  31,  1973. 

This  amendment  shall  become  effective 
May  15,  1973. 

Issued  at  Washington,  DC,  May  14, 
1973. 

Interstate  Commerce 
Commission, 
[SEAL]  R.   D.   Pfahler, 

Agent. 

[FR  Doc,73-10377  PUed  B-23-73;8:45  am] 


[Notice  281] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Divi- 
sion 3  of  the  Commission  piu-suant  to 
sections  212<b),  206(ai.  211,  312(b).  and 
410(g)  of  the  Interstate  Commerce  Act. 
and  rules  and  regulations  prescribed 
thereunder  (49  CFR  pt.  1132 1,  appear 
below: 

Each  application  < except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's general  rules  of  practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  June 
23.  1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  wth  particularity. 

No.  MC-FC-73995.  By  order  of  May  15. 

1973,  Division  3,  acting  as  an  appellate 
division,  approved  the  tiansfer  to 
Michael  Scalea.  Sr,.  doing  business  as 
Scalea's  Delivery  Service.  Broomall.  Pa., 
of  the  operating  rights  in  certificate  No. 
MC-133629  isub-No.  1)  issued  Septem- 
ber 13,  1971,  to  Terrific  Trucking  Service. 
Inc.  (John  J.  McCreesh  III,  Esq,,  trustee) , 
Sharon  Hill,  Pa.,  authorizing  the  trans- 
portation of  general  commodities,  except 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  the  Philadelphia 
Inteinational  Airport,  at  or  near  Phila- 
delphia, Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  Bucks  County  west  of 
Pennsylvania  Highway  232.  Chester. 
Delaware,  and  Montgomery  Counties, 
Pa.,  and  Burlington  County  south  of 
Rancocas  Creek,  Camden,  Gloucester, 
and  Salem  Counties,  N.J.,  restricted  to 
the  transportation  of  shipments  having 
an  immediate  prior  or  subsequent  move- 
ment by  aircraft,  Francis  P,  Desmond. 
115  East  Fifth  Street,  Chester.  Pa.  19013. 
attorney  for  applicants. 

No.  MC-PC-74227.  By  order  entered 
May  15,  1973,  Division  3.  acting  as  an 
appellate  division,  approved  the  transfer 
to  Eagle  River  Transfer  Co.,  Inc.,  Eagle 
River,  Wis.,  of  the  operating  rights  set 
forth  in  certificate  No.  MC-82033.  issued 
September  7,  1954,  to  Sweo  Transfer  Co.. 
Inc.,  Rhinelander,  Wis.,  authorizing  the 
transportation   of  meats,   packinghouse 
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products,  packinghouse  supplies  and 
equipment,  advertising  matter,  soap, 
soap  products,  cleaning  compounds,  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery,  and  food  busi- 
ness houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies, 
used  in  the  conduct  of  such  business,  and 
general  commodities,  with  the  usual  ex- 
ceptions, from.  to.  or  between  specified 
points  in  Wisconsin:  and  household 
goods,  as  defined  by  the  Commission, 
between  points  in  a  specified  area  in  Wis- 
corisin.  and  those  in  the  Upper  Penin- 
sula of  Michigan,  on  the  one  hand.  and. 
on  the  other,  points  in  Wisconsin.  Michi- 
gan, Indiana.  UlinoLs.  Iowa,  and  Minne- 
sota. Rolfe  E.  Hanson.  121  West  Doty 
Street.  Madison.  Wis.  53703.  attorney  for 
applicants. 

FsEALl  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.73-10378  Piled  5-23-73; 8: 45  am] 


[Notice  282] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212(b>.  206(a),  211.  312 
'b>.  and  410'g).  of  the  Interstate  Com- 
merce Act.  and  rules  and  regvilations  pre- 
scribed thereunder  (49  CFR  pt.  1132). 
appear  below: 

Each  application  ^except  as  otherwise 
specifically  noted  > .  filed  after  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  13.  1973. 
Pursuant  to  section  17(8>  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  mast  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74333.  By  order  of  May  17, 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  James  William  Parkinson 
and  Donna  Lynn  Parkinson,  doing  busi- 
ness as  Glenrock-Casper  Truck  Line. 
Casper.  Wyo.,  of  certificate  of  registra- 
tion No.  MC-97445  sub-No.  2,  and  cer- 
tificate No.  MC-97445  sub-No.  3.  issued 
January  29.  1965.  and  March  10,  1967. 
respectively,  to  Everett  L.  Simon,  doing 
business  as  Glenrock-Casper  Truck  Line, 
Glenrock.  Wyo..  evidencing  a  right  to  en- 
gage in  tran.sportation  pursuant  to  cer- 
tificate of  public  convenience  and  neces- 
sity No.  194  issued  by  the  Public  Service 
Commis-sion  of  Wyoming,  and  authoriz- 
ing the  transportation  of  general  com- 
modities, between  Glenrock.  Wyo..  and 
the  Dave  Johnson  Powerplant  approxi- 
mately 6  miles  east  of  Glenrock.  Harry  E. 
Leimback.  Leimback.  Aspinwall  &  Hofer, 
430  East  First  Street,  Casper,  Wyo.  82601, 
applicants'  attorney. 


No.  MC-FC-74415.  By  order  of  May  17. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Kallmeyer  Bros.  Enter- 
prises. Inc.,  4  Schiller  Street,  P.O.  Box 
223,  Hermarm,  Mo.  65041,  of  permit  No. 
124846.  issued  AprU  12.  1972,  to  Wilford 
Kallmeyer  and  Joy  Kallmeyer,  doing 
business  as  Kallmeyer  Bros.,  authorizing 
the  transportation  of:  Malt  beverages,  in 
containers,  from  Belleville,  HI.,  to  Her- 
mann. Mo.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  limited  to  the  perform- 
ance of  a  transportation  service  for  a 
named  shipper. 

No.  MC-PC-74437.  By  order  of  May  17, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  A.  E.  White  Moving  & 
Storage  Co.,  Inc..  East  Rockaway,  N.Y.. 
of  certificates  Nos.  MC-95900  and  MC- 
95900  sub-1  Issued  October  9.  1952,  and 
March  16.  1961,  respectively,  to  Arnold  E. 
White,  doing  business  as  A.  E.  White  Co.. 
East  Rockaway,  N.Y..  authorizing  the 
transportation  of  househould  goods,  as 
defined,  between  specified  points  In  New 
York,  Connecticut,  New  Jersey,  Pennsyl- 
vania. Ohio,  Massachusetts.  New  Hamp- 
shire. Michigan.  Virginia,  Florida,  Dli- 
nois,  Vermont,  and  the  District  of 
Columbia.  Max  A.  Bratt,  475  West  Mer- 
rick Road,  Valley  Stream,  N.Y.  11580,  ap- 
plicants' attorney. 

No.  MC-FC-74443.  By  order  of  May  18, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Pioneer  Hauling  Co.,  Inc., 
Lexington,  Mo.,  of  the  operating  rights 
in  certificates  Nos.  MC-1 15623  and  MC- 
115623  (sub-No.  4),  issued  April  23.  1970. 
and  December  29,  1971.  respectively,  to 
Oartin  Truck  Line.  Inc.,  Tuscumbla,  Mo., 
authorizing  the  transportation  of  feed, 
seed,  and  fertilizer,  from  Kansas  City. 
Kans..  and  East  St.  Louis,  111.,  to  Olean, 
Mo. ;  fertilizer,  in  bulk,  in  seasonal  opera- 
tions, from  January  1  to  Jime  30,  both 
inclusive,  and  from  August  1  to  Novem- 
ber 30.  both  inclusive,  of  each  year,  from 
National  City,  111.,  to  points  in  Audrain, 
Lincoln.  Marion,  Monroe,  Pike,  Ralls, 
Randolph,  and  Shelby  Coimties.  Mo.,  and 
to  Atlanta,  Canton,  Edina,  Gibbs,  Kirks- 
ville.  Knox  City,  Lewistown,  Macon,  and 
Montlcello.  Mo.,  and  general  commodi- 
ties, with  the  usual  exceptions,  between 
Tipton.  Mo.,  and  points  within  20  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  St.  Clair  County,  111. 
Richard  Southern,  Hines  &  Southern. 
202  Guitar  Building.  Columbia,  Mo. 
65201,  attorney  for  applicants. 

No.  MC-FC-74444.  By  order  of  May  18, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Pioneer  Hauling  Co.,  Inc., 
Lexington,  Mo.,  of  the  operating  rights 
in  certificates  Nos.  MC-1 19462,  MC- 
119462  (sub-No.  1),  and  MC-1 19462  (sub- 
No.  2),  Lssued  April  14,  1961,  Septem- 
ber 20.  1961,  and  March  31,  1965, 
respectively,  to  G.  W.  Reynolds,  doing 
business  as  Reynolds  Truck  Line,  CUf ton 
Hill.  Mo.,  authorizing  the  transportation 
of  feed  and  fertilizer,  from  East  St.  Louis, 
111.,  to  points  in  Chariton,  Howard,  and 
Randolph  Counties.  Mo.,  and  Boonville, 
Cooper  County,  Mo.,  smd  Madison,  Mon- 


roe County,  Mo.;  fertilizer  (except  liquid 
fertilizer,  in  bulk,  In  tank  vehicles) ,  from 
Kansas  City  and  Lawrence,  Kans.,  to 
points  in  Chariton,  Howard,  and  Ran- 
dolph Coimties,  Mo.,  and  Boonville  and 
Madison,  Mo.,  and  animal  and  poultry 
feeds  (except  in  bulk,  in  tank  vehicles), 
from  Muncie.  Kans.,  to  points  in  Chari- 
ton, Howard,  and  Randolph  Coimties. 
Mo.,  and  Boonville  and  Madison,  Mo. 
Richard  Southern,  Hines  &  Southern.  202 
Guitar  BuUding.  Columbia,  Mo.  65201, 
attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-10379   Filed  5-23-73:8:45  am| 
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MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER 
APPLICATIONS 

May  18,  1973. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27.  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application ) .  are  governed 
by  special  rule  1100.247 '  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR, 
as  amended ) .  published  in  the  FEDEiua. 
Register  issue  of  April  20.  1966.  effective 
May  20,  1966.  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  de- 
tailed statement  of  protestant's  Interest 
in  the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  In  the  application, 
and  describing  in  detail  the  method — 
whether  by  joinder,  interline,  or  other 
means — by  which  protestant  would  use 
such  authority  to  provide  all  or  part  of 
the  service  proposed),  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one  copy 
of  the  protest  shall  be  filed  with  the 
Commission,  and  a  copy  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative 
is  named.  If  the  protest  includes  a  re- 
quest for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 


'Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 


FEDERAL  REGISTER,  VOL  38,  NO.   100— THURSDAY,  MAY  24,   1973 


247(d)  (4)  of  the  special  rules,  and  shall 
include  the  certification  required 
therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  Its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  In  writing:  (D 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  orad  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Regis- 
ter issue  of  May  3.  1966.  This  as.signment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  enter- 
tained following  publication  in  the  Fed- 
eral Register  of  a  notice  that  the  pro- 
ceeding has  been  assigned  for  oral 
hearing. 

No.  MC  989  (sub-No.  21 ) .  filed  April  9, 
1973.  Applicant:  IDEAL  TRUCK  LINES, 
INC.,  912  North  State,  Norton.  Kans. 
67654.  Applicant's  representative:  John 
E.  Jandera,  641  Harrison  Street.  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral comm^ities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment ) :  ( 1 )  Be- 
tween Ogallala  and  Scottsbluff,  Nebr.: 
From  Ogallala  over  U.S.  Highway  30  to 
junction  Nebraska  Highway  71  at  Kim- 
ball. Nebr.,  thence  over  Nebraska  High- 
way 71  to  Scottsbluff,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Sidney,  Kimball,  and  Oering, 
Nebr.;  (2)  between  Ogallala  and  Alli- 
ance, Nebr.:  From  Ogallala  over  U.S. 
Highway  26  to  junction  U.S.  Highway 
385  at  Bridgeport,  thence  over  U.S.  High- 
way 385  to  Alliance,  and  return  over  the 
same  route,  serving  the  intermediate 
points  of  Bridgeport.  Nebr.;  and  (3)  be- 
tween Bridgeport  and  Scottsbluff,  Nebr. : 
From  Bridgeport  over  U.S.  Highway  26, 
to  Scottsbluff.  and  return  over  the  same 
route,  serving  no  Intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Scottsbluff, 
Nebr. 

No.  MC  2202  (sub-No.  450),  filed 
April  23.  1973.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard, 
P.O.  Box  471,  Akron,  Ohio  44309.  Appli- 
cant's representative:  WUliam  Slabaugh 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  class  A  and 
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B  explosives,  livestock,  household  gcxxls 
as  defined  by  the  Commission,  commodi- 
ties In  bulk,  and  those  requiring  special 
equipmeDt),  serving  the  plantslte  of 
Stauffer  Chemical  Co.  at  or  near  Adrian, 
Mich.,  as  an  off-route  point  in  connec- 
tion with  {^plicant's  regular  route  au- 
thority. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Detroit.  Mich.,  or 
Washington,  D.C. 

No.  MC  4963  (sub-No.  38),  filed 
AprU  23,  1973.  Applicant:  ALLEGHANY 
CORP..  doing  business  as  JONES 
MOTOR.  Bridge  Street  and  Schuylkill 
Road.  Spring  City,  Pa.  19475.  Applicant's 
representative:  Roland  Rice,  suite  618, 
Perpetual  Building,  1111  E  Street  NW., 
Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  comm.on  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  (rf  unusual  value,  livestock, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ,  serving  Farming- 
ton.  N.H..  as  an  off-route  point  in  con- 
nection with  applicant's  regular  route 
authority  between  Boston,  Mass.,  and 
Manchester,  N.H. 

Note. — Common  control  was  approved  In 
MC-F-11221.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  5227  (sub-No.  6),  filed  April  5, 
1973.  Applicant:   ECONOMY  MOVERS, 
INC.,  P.O.  Box  201,  Mead.  Nebr.  68041. 
Applicant's    representative:     Gailyn    L. 
Larsen.  P.O.  Box  80806,  521  South  14th 
Street,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Agricultural   imple- 
ments, pumps,  water  systems,  component 
parts  for  water  systems,  tanks,  and  tow- 
ers,  and   parts   for   agricultural   imple- 
ments   and    pumps,    between    Beatrice, 
Nebr.,  Springfield,  Mo.,  Morton.  HI.,  and 
Amarillo,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ;  (2)  equip- 
ment, materials  and  supplies  used  In 
the    manufacture    or    distribution    of 
the   above-named  commodities    (except 
commodities     in     bulk),     from     points 
in   the   United   States    (except   Alaska 
and  Hawaii),  to  Beatrice.  Nebr.  Spring- 
field,  Mo.,   Morton,   111.,   and   AmaiUlo, 
Tex.;      and      (3)      experimental      and 
show    display    agricultural    implements, 
pumps,  water  systems,  component  parts 
for  water  systems  tanks  and  towers,  and 
parts  for  agricultural  implements,  and 
pumps,    between   points   In    the   United 
States  (except  Alaska  and  Hawaii). 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  wlU  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Lincoln  or  oinaha,  Nebr. 

No.  MC  5470  (sub-No.  73).  filed 
April  16,  1973.  Applicant:  TAJON,  INC., 
Rural  Delivery  5,  Mercer,  Pa.  16137.  Ap- 
plicant's representative :  Donald  E.  Cross, 
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918  16th  Street  NW.,  suite  700,  Washing- 
ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pig  iron,  in  dump  vehicles,  (1)  from 
Ashtabula  and  Cleveland.  Ohio,  to 
points  in  Pennsylvania  and  West  Vir- 
ginia, and  (2)  from  Philadelphia,  Pa.,  to 
points  in  New  York.  Ohio,  and  West 
Virginia. 

Note. — Applicant  states  that  the  author- 
ity sought  under  Item  (1)  can  be  tacked 
with  existing  authority  at  various  Penn- 
sylvania or  West  Virginia  points  to  serve 
points  in  the  New  England.  Middle  Atlantic. 
and  Southern  States,  and  the  authority 
sought  in  Item  (2)  can  be  tacked  at  several 
points  in  western  New  York  or  West  Virginia 
to  serve  points  in  the  Central -and  Southern 
States.  If  a  hearlnp  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC.  or  Pittsburgh.  Pa. 

No.  MC  11620  (sub-No.  29>,  filed 
April  18.  1973.  Applicant:  ARROW 
TRANSFER.  INC.,  Rural  Route  2,  West 
Harrison,  Ind.  45030.  Applicant's  repre- 
sentative: Jack  B.  Jo.sselson,  Atlas  Bank 
Building,  Cincinnati.  Ohio  45202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Oleomargarine, 
from  Cincinnati.  Ohio,  to  points  in 
Arkansas,  Louisiana,  and  Mississippi, 
and  rejected  or  returned  shipments  on 
return,  under  contract  with  Miami 
Margarine  Co. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  It  be  held  at 
Cincinnati,  Ohio,  or  Washington.  D.C. 

No.  MC  13250  (sub-No.  122).  filed 
April  20,  1973.  Applicant:  J.  H.  ROSE 
TRUCKLINE.  INC.,  5003  Jen.sen  Drive. 
P.O.  Box  16190,  Houston.  Tex.  77022.  Ap- 
plicant's representative:  James  M. 
Doherty.  suite  401,  First  National  Life 
Building,  Austin,  Tex.  78701.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpoiting :  (1)  Material  handling 
equipment,  winches,  compaction  and 
road  making  equipment,  rollers,  mobile 
cranes  and  highway  freight  trailers,  and 
(2)  parts,  attachments,  and  accessories 
of  the  commodities  in  (1)  above,  between 
the  plantsites  of  Hyster  Co.  at  or  near 
Craw^ordsville,  Ind..  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona, 
Arkansas,  California,  Colorado.  Indiana. 
Kansas,  Kentucky,  Louisiana,  Missouri, 
Nevada,  New  Mexico.  Oklahoma.  Ten- 
nessee, Texas,  and  Utah,  restricted  to 
shipments  originating  at  or  destined  to 
the  above  named  plantsites. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  under  MC  13250  (sub-No.  112)  to 
serve  points  between  the  involved  plantsites. 
on  the  one  hand.  and.  on  the  other,  points 
in  Washington,  and  Oregon,  via  Sparks.  Nev.. 
but  further  states  that  It  does  not  propose 
to  tack  the  authorities.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  16903  (sub-No.  35),  filed  April 
27,  1973.  Applicant:  MOON  FREIGHT 
UNES,   INC.,   120  West  Grimes  Lane, 
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Bloomington.  Ind.  47402.  Applicant's  rep- 
resentative: Walter  F.  Jones.  Jr..  601 
Chamber  of  Commerce  Building.  Indi- 
anapolis. Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Building  jnnterials  and  giipsum  and 
gypsum  products  and  materials  and  sup- 
plies used  in  the  installation  of  building 
materials  and  gjpsum  and  gypsum  prod- 
ucts (except  liquid  commodities  in  bulk>, 
from  the  facilities  of  U.S.  Gypsum  Co. 
located  in  Martin  County.  Ind..  to  points 
in  Alabama.  Arkansas.  Connecticut. 
Delaware.  Florida.  Georgia.  Illinois,  In- 
diana. Iowa.  Kansas.  Kentucky.  Louisi- 
ana. Maine.  Maryland.  Massachusetts. 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri. Nebraska.  New  Hampshire.  New 
Jersey.  New  York.  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma,  Pennsylvania. 
j^  Rhode  Island.  South  Carolina.  South 
Ehikota,  Tennessee.  Texas.  Vermont,  Vir- 
ginia. West  Virginia.  Wisconsin,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above  described  facilities  and  des- 
tined to  points  in  the  above  named  ter- 
ritory. 

Note — If  a  hearing  is  deemed  necessary. 
appUcant  request  It  be  held  at  Indianapolis. 
Ind..  or  Chicago,  111. 

No.  MC  19227  (sub-No.  187 > .  filed  April 
19.  1973.  Applicant:  LEONARD  BROS. 
TRUCKING  CO..  INC  .  2595  Northwest 
20th  Street.  Miami,  Fla.  33152.  Appli- 
cant's representative:  J.  F.  Dewhurst 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sewage  disposal  plants. 
from  Baltimore.  Md..  to  points  in  Ar- 
kansas. Georgia.  North  Carolina.  South 
Carolina.  Tennessee.  Delaware.  West  Vir- 
ginia, and  Kentucky. 

Note — AppUcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville  or  Miami, 
Fla. 

No.  MC  25798  'sub-No.  238) .  filed  April 
26.  1973.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  502  East 
Bridgers  Avenue,  Aubumdale,  Fla.  33823. 
Applicant's  representative;  Tony  G.  Rus- 
sell 'same  address  as  applicant" .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  film,  in 
vehicles  equipped  with  mechanical  refrig- 
eration, from  the  plantsite  of  Reynolds 
Metals  Co.,  at  or  near  Grottoes.  Va..  to 
points  in  Colorado.  Kansas.  Louisiana. 
Nebraska.  Oklahoma.  Texas,  and  Kan- 
sas City,  Mo. 

Note. — Common  control  was  approved  In 
MC-F-8953.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Richmond,  Va..  or  Washington. 
DC. 

No.  MC  25869  ^sub-No.  115).  filed 
April  3,  1973.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  6217  Gilmore  Ave- 


nue. Omaha,  Nebr.  68107.  Applicant's 
representative:  Donald  L.  Stem,  suite 
530.  Univac  Biiilding,  7100  West  Center 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A.  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
the  facilities  utilized  by  United  Packing 
Co..  at  or  near  Denver.  Colo.,  to  points  in 
the  Commercial  Zones  of  Chicago,  m., 
Detroit,  Mich.,  New  York,  N.Y..  and 
Philadelphia.  Pa.,  as  defined  by  the  Com- 
mission, and  to  points  in  Mar>land.  and 
the  District  of  Columbia,  restricted  to 
the  transE>ortatlon  of  traffic  originating 
at  the  above-named  origin  point,  and 
destined  to  the  above-named  destination 
points. 

Note — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  wiU  not  be  tacked  with  Its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr..  or  Denver.  Colo. 

No.  MC  28478  (sub-No.  41^  filed 
April  5.  1973.  Applicant:  GREAT  LAKES 
EXPRESS  CO..  a  corporation.  1150  North 
Niagara  Street.  Saginaw.  Mich.  48602. 
Applicant's  representative:  L.  R.  Knapp 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment) .  '  1)  between  Columbus.  Ohio,  and 
Mansfield.  Ohio,  serving  all  intermediate 
points,  and  the  off-route  point  of  Martel. 
Ohio;  'a)  from  Columbus  over  U.S. 
Highway  23  to  Marion,  Ohio,  thence  over 
U.S.  Highway  SOS  to  Mansfield,  Ohio, 
and  return  over  the  same  route;  (b)  from 
Columbus.  Ohio,  over  U.S.  Highway  23  to 
Marion.  Ohio,  thence  over  Ohio  Highway 
4  to  Bucyrus.  thence  over  U.S.  Highway 
30N  to  Mansfield,  Ohio,  and  return  over 
the  same  route,  serving  the  off-route 
point  of  Martel ;  and  ( c )  from  Columbus, 
Ohio,  over  U.S.  Highway  33  to  Marysvllle, 
Ohio  'also  over  Ohio  coimty  road,  for- 
merly U.S.  Highway  33,  to  Mar\sville), 
thence  over  Ohio  Highway  4  to  Marion, 
thence  over  U.S.  Highway  30S  to  Mans- 
field and  return  over  the  same  route;  (2) 
between  Bucyrus  and  Gallon.  Ohio.  serv~ 
ing  all  intermediate  points:  From  Bucy- 
rus over  Ohio  Highway  19  to  Gallon  and 
return  over  the  same  route. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  reauests  It  be  held  at  Columbus  or 
Cleveland.  Ohio. 

No.  MC  29120  'sub-No.  153).  filed 
AprU  16.  1973.  Applicant:  ALL-AMER- 
ICAN. INC.,  900  West  Delaware.  P.O. 
Box  769.  Sioux  Falls.  S.  Dak.  57101.  Ap- 
plicant's representative:  Michael  J. 
Ogborn  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 


regular routes,  transporting:  (1)  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  "De- 
scriptions in  Motor  Carrier  Certificates." 
61  M.C.C.  209  and  766  (except  commodi- 
ties in  bulk  and  hides)  from  Wagner, 
S.  Dak.  to  points  in  Colorado,  North  Da- 
kota, Kansas,  Nebraska,  Minnesota, 
Iowa.  Missouri.  Wisconsin.  Illinois.  Mich- 
igan. Indiana.  Ohio,  Kentucky,  and 
Tennessee;  and  (2)  meats,  meat  prod- 
ucts and  meat  byprodiicts  as  described 
In  "Descriptions  in  Motor  Carrier  Cer- 
tificates," 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  and 
materials,  supplies,  and  equipment  used 
by  meatpackers  in  the  conduct  of  their 
business  from  points  in  Colorado,  North 
Dakota,  Nebraska,  Kansas,  Minnesota, 
Iowa,  Missotirl,  Wisconsin,  Illinois, 
Michigan.  Indiana.  Ohio.  Kentucky,  and 
Tennessee  to  Wagner,  S.  Dak. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux  Falls. 
S.  Dak. 

No.  MC  29886  (sub-No.  292).  filed 
March  26.  1973.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO..  INC.,  400 
West  Sample  Street,  South  Bend, 
Ind.  46627.  Applicant's  representative: 
Charles  Pieroni  (same  address  &s  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  and  metal  working  machinery 
and  equipment;  and  (2)  parts,  attach- 
ments, and  accessories  for  the  commodi- 
ties named  in  (1)  above,  from  the  plant- 
site  of  National  Automatic  Tool  Co., 
Inc..  at  Richmond,  Ind.,  to  points  in 
Maryland,  Ohio,  Pennsylvania,  and  Wis- 
consin. 

NoTK. — Common  control  was  approved  in 
MC^P-4796  AppUcant  States  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Chicago,  lU. 

No.  MC  29910  (sub-No.  129>.  filed 
April  18.  1973.  Applicant:  ARKANSAS- 
BEST    FREIGHT    SYSTEM.    INC.,    301 

South  nth  Street,  Fort  Smith,  Ark. 
72901.  Applicant's  representative:  Don  A. 
Smith,  P.O.  Box  43.  Kelly  Building, 
Fort  Smith!  Ark.  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment ' , 
serving  the  plantsite  of  French  &  Hecht. 
at  or  near  Walcott.  Iowa,  as  an  off-route 
point  in  connection  with  applicants 
regular-route  authority  to  and  from 
Davenport,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Davenport, 
Iowa. 
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No.  MC  31389  (sub-No.  164).  filed 
March  27,  1973.  Applicant:  McLElAN 
TRUCKING  CO.,  a  corporation,  617 
Waughtown  Street,  P.O.  Box  213,  Win- 
ston-Salem, N.C.,  27102.  Applicant's  rep- 
resentative: Francis  W.  Mclnerny.  1000 
16th  Street  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  lui usual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment » ,  serving  the  Jona- 
thaJi  Industrial  Center  in  Carver  CXumty, 
Minn.,  as  an  off-route  point  in  connec- 
tion with  applicant's  operations  to  and 
from  Minneapolis-St.  Paul,  Mirm. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Minneapolis,  Minn.,  or 
Washington.  D.C. 

No.  MC  33919  (sub-No.  7),  filed 
April  16,  1973.  Applicant:  FAIRCHILD 
GENERAL  FREIGHT,  INC.  19  West 
Washington  Avenue,  Yakima,  Wash. 
98902.  Applicant's  representative :  George 
H.  Hart.  1100  IBM  Building.  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fiberboard  containers  and  packing 
forms,  from  the  plantsite  and  warehouse 
facilities  of  Container  Corp.  of  America 
at  Portland,  Oreg.,  to  Winnemucca. 
Nev.;  and  (2)  glass  containers  and  clo- 
sures therefor,  from  the  plantsite  and 
warehoiise  distribution  facilities  of 
Owens-Illinois.  Inc..  at  Portland,  Oreg., 
to  Ogden,  Utah. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  AppUcant  states  that 
the  requested  authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a  hear- 
ing Is  deemed  nece.ssary.  applicant  requests 
It  be  held  at  Seattle,  Wash.,  or  Portland. 
Oreg 

No.  MC  35628  (sub-No.  348).  filed 
AprU  5.  1973.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  a  corpora- 
tion. 134  Grand ville.  SW.,  Grand  Rapids, 
Mich.  49502.  Applicant's  representative: 
Leonard  D.  Verdier,  Jr.,  900  Old  Kent 
Building,  Grand  Rapids,  Mich.  49502. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
frozen  meats,  and  nonedible  foods  when 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facilities 
of  Terminal  Ice  ti  Cold  Storage  Co..  at 
Bettendorf,  Iowa,  to  points  in  Nebraska, 
Kansas.  Missouri.  Iowa.  Minnesota.  Wis- 
consin, Illinois,  Indiana,  Kentucky,  Ohio, 
Michigan,  Cormecticut,  Delaware,  Dis- 
trict of  Columbia,  Maine,  Maryland, 
Massachusetts.  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,  New  Hamp- 
shire, Virginia,  and  West  Virginia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authcn-lty.  If  a  heeu-lng  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
St.   Paul,   Minn.,   or   Chicago,   m. 

No.  MC  39871  (sub-No.  4),  filed 
AprU  13.  1973.  Applicant:  EDWARD  M. 
HOWEY,  doing  business  as  HOWEY'S 
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EXPRESS.  Democrat  Road.  Mickleton. 
N.J.  08056.  Applicant's  representative: 
Alan  Kahn,  1920  2  Perm  Center  Plaza. 
Philadelphia,  Pa.  19102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Industrial  finishes  and  coatings  and 
materials  and  supplies  used  or  useful  in 
the  manufacture  and  distribution  of  in- 
dustrial finishes  and  coatings,  between 
Thorofare,  N.J.,  on  the  one  hand.  and.  on 
the  other,  points  in  Delaware.  Maryland. 
New  York,  and  Pennsylvania. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  commonly  au- 
thorized points  with  Its  existing  authority 
In  MC-39871  and  subs  thereunder,  but  in- 
dicates that  It  has  no  present  Intention  to 
tack.  Persons  Interested  In  the  tacking  possl- 
bUltles  are  cautioned  that  failure  to  oppose 
the  application  may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  D.C.  or  PhUadelphla.  Pa. 

No.  MC  42487  (sub-No.  809).  filed 
April  4,  1973.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORP.  OF 
DELAWARE,  175  Ldnfleld  Drive,  Menlo 
Park,  Calif.  94025.  Applicant's  represent- 
ative: E.  T.  Liipfert,  suite  1100.  1660  L 
Street  NW.,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment) .  serving  the  plantsite 
and  faculties  of  the  Ford  Motor  Co.. 
Romeo,  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  presently  au- 
thorized regular-route  operations. 

Note, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Detroit,  Mich  ,  Chicago, 
III.,  or  Washington.  DC. 

No.  MC  43421  (sub-No.  46).  fUed 
March  30.  1973.  Applicant:  DOHRN 
TRANSFER  CX).,  a  corporation.  4026 
Ninth  Street.  P.O.  Box  1237,  Rock  Island, 
m.  61201.  Applicant's  representative: 
Carl  L.  Steiner.  39  South  La  Salle  Street. 
Chicago.  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value,  livestock,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
serving  the  plantsite  and  faculties  of 
Ford  Motor  Co.  at  Romeo.  Mich.,  as  an 
off-route  point  in  ccmnection  with  ap- 
plicant's regular  route  operations  to  and 
from  Detroit.  Mich. 

Note — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Detroit,  Mich. 

No.  MC  51146  (sub-No.  319.)  fUed 
April  23.  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC..  2661  South  Broad- 
way, Green  Bay.  Wis.  54304.  Applicant's 
representative:  Charles  Singer.  327  South 
La  Salle  Street,  suite  1000.  Chicago.  HI. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irijegular  routes,  transporting:  Mineral 
wool,  mineral  toool  products,  insulating 
material,  and  insulated  air  duct,  from 
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Kansas  City.  Kans..  to  points  in  North 
Dakota.  South  Dakota,  Wisconsin,  and 
Minnesota. 

Note. — Common  control  may  be  Invohed. 
Applicant  states  that  the  requested  author- 
ity cannot  l>e  tacked  with  Its  existing  au- 
thority. Applicant  further  states  It  has  vari- 
ous duplicative  Items  of  authority  under 
various  subs  but  does  not  seek  duplicative 
authority.  If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  he  held  at  Chicago.  III. 

No.  MC  52704  (sub-No.  98'.  filed 
AprU  16,  1973.  Applicant:  GLENN 
McCLENDON  TRUCKING  CO.,  INC.. 
P.O.  Drawer  'H",  LaFayette.  Ala.  36822. 
Applicant's  representative:  Archie  B. 
Culbreth,  suite  246,  1252  Peachtree  Street 
NW..  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Paper  and  paper  prod- 
ucts, from  points  in  Putnam  County,  Fla.. 
to  points  in  Alabama.  Arkansas.  Georgia. 
Louisiana,  Marj'land,  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee. 
Texas,  and  Virginia;  and  (2)  equipment, 
materials,  and  supplies  used  in  the  pro- 
cessing and  manufacture  of  paper  and 
paper  products  (except  commodities  in 
biUk  and  commodities  requiring  special 
equipment)  from  points  in  the  destina- 
tion States  described  In  (1)  above  to 
points  in  Putnam  County,  Fla. 

Note. — Applicant  states  th^t  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Atlanta.  Oa. 

No.  MC  52657  (sub-No.  705),  fUed 
AprU  16.  1973.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  2140  West  79th  Street. 
Cliicago,  HI.  60620.  Applicant's  represent- 
ative: A.  J.  Bieberstein,  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foreign-made  motor  ve- 
hicles, in  secondary  movements,  in  truck- 
away  service,  from  points  in  the  Kansas 
City,  Mo.,  commercial  zone,  to  points  in 
Kansas,  Missouri.  Nebi-aska.  and  South 
Dakota. 

Note. — Applicant  states  that  the  requested 
authority  caruiot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC.  or  Chicago,  ni. 

No.  MC  52709  (sub-No.  320',  filed 
April  2,  1973.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  P.O.  Box  192.  5773 
South  Prince  Street,  LitUeton.  Colo. 
80120.  Applicant's  representative:  J. 
Maurice  Andren,  P.O.  Box  1631.  Rapid 
City.  S.  Dak.  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  between 
Casper  and  Sheridan,  Wyo.,  over  Inter- 
state Highway  25  and/or  U.S.  Highway 
87  and  return  over  the  same  route,  serv- 
ing the  terminal  point  of  Sheridan  for 
the  purpose  of  Joinder  or  interchange 
orUy. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary.  appUcant 
requests  It  be  held  at  Denver.  Colo. 
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No.  MC  57239  (sub-No.  20).  filed 
April  3.  1973.  Applicant:  RENNER'S  EX- 
PRESS. INC.,  1350  South  West  Street. 
Indianapolis,  Ind.  46206.  Applicant's 
representative:  Rudy  Yessin,  P.O.  Box 
B,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  Louisville  and  Shelbyville,  Ky.. 
(a)  from  Louisville  over  U.S.  Highway 
60  and  or  U.S.  Highway  460  to  Shelby- 
ville. and  return  over  the  same  route; 
<b)  from  Louisville  over  Interstate  High- 
way 64  to  junction  Kentucky  Highway 
55.  thence  over  Kentucky  Highway  55  to 
Shelbyville  and  return  over  the  same 
route;  and  •  c  >  from  Louisville  over  Inter- 
state Highway  64  to  junction  Kentucky 
Highway  53,  thence  over  Kentucky  High- 
way 53  to  Shelbyville  and  return  over 
the  same  route,  serving  all  Intermediate 
points  on  each  above  described  route. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Louisville, 
Ky..  or  Indianapolis,  Ind. 

No.     MC    57239     f  sub-No.     21  >,    fUed 
April    2.    1973.    Applicant:     RENNER'S 
EXPRESS,  INC.,  1350  South  West  Street, 
Indianapolis,  -Ind.     46206.     Applicant's 
representative:  Rudy  Yessin.  P.O.  Box  B. 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
•vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) : 
(1)   Between  the  plantsite  of  the  Ana- 
conda Aluminum  Co.  at  or  near  Sebree. 
Ky..    and    Evansville,    Ind.:    From    the 
plantsite  of  the  Anaconda  Aluminum  Co. 
at  or  near  Sebree  over  U.S.  Highway  41 
or  Pennyrile  Parkway  to  Evansville,  and 
return  over  the  same  route,  serving  no 
intermediate    points;     (2)    between    the 
plantsite  of  the  Anaconda  Aluminum  Co. 
at  or  near  Sebree,  Ky.,  and  Indianapolis, 
Ind.:    From  the  plantsite  of  the  Ana- 
conda Aluminum  Co.  at  or  near  Sebree 
over  U.S.  Highway  41  to  junction  Indi- 
ana Highway   57,  thence  over  Indiana 
Highway  57  to  junction  U.S.  Highway 
231.   thence  over  U.S.  Highway  231   to 
junctiOTi  Indiana  Highway  67.  and  thence 
over  Indiana  Highway  67  to  Indianapo- 
lis, and  return  over  the  same  route,  serv- 
ing no  intermediate  points;  '3)  between 
the  plantsite  of   the  Anaconda  Alumi- 
num Co.  at  or  near  Sebree,  Ky..   and 
Louisville,    Ky.:    From   the   plantsite  of 
the  Anaconda  Aluminum  Co.  at  or  near 
Sebree  over  U.S.  Highway  41  to  junction 
Indiana  Highway  57  at  Evansville,  thence 
over   Indiana  Highway   57   to  junction 
Indiana  Highway  64  at  Oakland  City, 
thence  over  Indiana  Highway  64  to  junc- 
tion  Interstate  Highway  64  near  New 
Albany,    and    thence    over    Interstate 
Highway   64   to  Louisville,   and   return 
over  the  .same  route,  serving  no  inter- 


mediate points;  and  (4)  between  the 
plantsite  of  the  Anaconda  Aluminimi 
Co.  at  or  near  Sebree  and  Hopklnsvllle, 
Ky.:  From  the  plantsite  of  the  Ana- 
conda Aluminum  Co.  at  or  near  Sebree 
over  U.S.  Highway  41  or  Pennyrile  Park- 
way to  Hopkinsville,  and  return  over  the 
same  route,  serving  no  Intermediate 
points,  and  serving  the  junction  of  U.S. 
Highway  41  or  Pennrile  Parkway  with 
the  Western  Kentucky  Parkway  for  pur- 
poses of  joinder  only. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  H  be  held  at  Louisville, 
Ky.,  or  Indianapolis.  Ind. 

No.  MC  59457  (sub-No.  26),  filed 
April  13.  1973.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY,  INC., 
Old  Amity  Road,  Bethany,  Conn.  06525. 
Applicant's  representative:  Thomas  W. 
Murrett,  342  North  Main  Street,  West 
Hartford.  Conn.  06117.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Dated,  printed  publications,  be- 
tween the  warehouse  or  storage  facilities 
of  Magazine  Shippers  Association.  Inc.. 
in  Bridgeport,  Conn.,  on  the  one  hand, 
and,  cm  the  other,  Boston  and  Spring- 
field, Mass.,  Providence.  R.I.,  Carle  Place 
and  Hauppauge,  Long  Island,  N.Y.,  Tren- 
ton, N.J..  Philadelphia.  Pa..  Baltimore. 
Md..  Wilmington,  Del.,  Concord,  N.H., 
New  Brunswick.  N.J..  and  Canton,  Mass. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority but  indicates  that  It  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hartford  or 
Bridgeport.  Conn. 

No.  MC  59583  (sub-No.  136 >.  filed 
April  16,  1973.  Applicant:  THE  MASON 
AND  DEXON  LINES,  INC.,  P.O.  Box  969. 
Kingsport,  Tenn.  37662.  Applicant's  rep- 
resentative: A.  Alvis  Layne,  915  Penn- 
sylvania Building,  Washington.  DC. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
pipe  fittings,  and  couplings,  connections, 
and  accessories,  from  Holt.  Ala.,  to  points 
in  Connecticut,  Delaware,  Illinois,  Indi- 
ana, Maryland,  Massachusetts,  Michi- 
gan, New  Jersey.  New  York,  Ohio,  Penn- 
sylvania. Rhode  Island,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming- 
ham. Ala.,  or  Washington.  DC. 

No.  MC  60987  (sub-No.  19),  filed 
AprU  3.  1973.  Applicant:  ARKIN  TRUCK 
LINE,  INC.,  1600  South  Indiana  Avenue. 
Chicago.  111.  60616.  Applicant's  repre- 
sentative; George  S.  Mullins,  4704  West 
Irving  Park  Road,  Chicago,  111.  60641. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter  and 


materials,  supplies,  and  equipment  used 
in  the  maintenance  and  operation  of 
printing  plants  lexcept  commodities  fn 
bulk,  in  tank  vehicles),  between  the 
warehouse  of  Encyclopaedia  Britannica 
at  Chicago,  ni.,  on  the  one  hand,  and, 
on  the  other,  the  plantsite  and  facilities 
of  Rand  McNally  &  Co.  at  Lexington  and 
Versailles,  Ky.,  under  a  continuing  con- 
tract with  Encyclopaedia  Britannica. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago.  111. 

No.  MC  66900  (sub-No.  42),  filed 
April  16  1973:  Applicant:  HOUPF 
TRANSFER.  INC..  P.O.  Box  91.  Weyers 
Cave.  Va.  24486.  Applicants  representa- 
tive: Harold  G.  Hernly.  Jr..  118  North 
St.  Asaph  Street,  Alexandria,  Va.  22314. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  in  bulk) ,  between  Fred- 
erick and  Clarke  Counties,  Va..  on  the 
one  hand.  and.  on  the  other,  points  in 
West  Virginia  on  and  north  of  U.S. 
Highway  33. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  at  Frederick  and 
Clarke  Counties.  Va.,  -to  provide  service  to 
and  from  points  In  Pennsylvania,  New  York, 
and  those  within  50  miles  of  the  District  of 
Columbia.  Applicant  further  states  that  it 
presently  performs  the  service  requested 
herein  and  by  the  Instant  application  seeks 
to  eliminate  its  gateways  through  Augusta 
County,  Va.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charleston,  W.  Va.,  or  Washington.  D.C. 

No.  MC  69116  (sub-No.  155).  filed 
April  25,  1973.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago.  HI.  60606.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street,  Chicago. 
111.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment) serving  Walcott,  Iowa,  as  an  off- 
route  point  in  connection  with  applicant's 
presently  authorized  regular-route  op- 
erations. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  82841  (sub-No.  115),  filed 
April  13. 1973.  Applicant:  HUNT  TRANS- 
PORTATION. INC..  10770  I  Street. 
Omaha.  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Building.  7100  West  Center  Road. 
Omaha.  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  d)  Material  handling 
equipment,  winches,  compaction  and 
road  making  equipment,  rollers,  mo- 
bile cranes  and  highway  freight  trailers: 
and  (2)  attachments  and  accessories  of 
the  commodities  named  in  ( 1 )  above,  be- 
tween the  plant.sites  of  Hyster  Co.  at  or 
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near  Crawfordsville,  Ind.,  on  the  on6 
hand,  and.  om  the  other,  points  in  Colo- 
rado, Kansas.  Nebraska,  and  those  in 
that  part  of  Iowa  on  and  west  of  U.S. 
Highway  69. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
Us  existing  axithority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  83539  (sub-No.  368).  filed 
AprU  27,  1973.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2(kl0  West 
Commerce  Street.  P.O.  Box  5976,  Dallas, 
Tex,  75222.  Applicant's  representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
(other  than  those  designed  to  be  drawn 
by  passenger  automobiles),  in  initial 
movements,  from  Minneapolis  and  St. 
Paul,  Minn.,  to  points  in  the  United 
States  including  Alaska  (but  excluding 
Hawaii  and  Minnesota ) . 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority  but 
Indicates  that  It  has  no  present  Intention  to 
tack  and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests 
It  be  held  at  Minneapolis,  Minn. 

No.  MC  83539  (sub-No.  369) .  filed  April 
30,  1973.  Applicant:  C  &  H  TRANSPOR- 
TATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  P.O.  Box  5976.  Dallas, 
Tex.  75222.  Applicants  representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Dust  col- 
lectors and  pollution  control  equipment, 
materials  and  suTrplies.  from  tlie  plant- 
site  and  warehouse  facilities  of  Dusty 
Dustless,  Inc.,  at  Baldwinsville,  N.Y.,  to 
points  in  the  United  States,  including 
Alaska  (but  excluding  Hawaii  > . 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
but  Indicates  that  It  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in  the 
tacking  posslbliitles  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC. 

No.  MC  83835  f  sub-No.  107) .  filed  April 
23.  1973.  Applicant:  WALES  TRANS- 
PORTATION. INC..  P.O.  Box  6186,  Dal- 
las, Tex.  75222.  Applicant's  representa- 
tive: James  W.  Hightower,  136  Wynne- 
wood  Professional  Building,  Dallas.  Tex. 
75224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting :  (1)  Ma- 
terial handling  equipment,  winches, 
compacting  and  roadmaking  equipment, 
rollers,  mobile  cranes  and  highway 
freight  trailers:  and  (2>  parts  attach- 
ments and  accessories  of  the  commodi- 
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ties  named  in  (1)  above,  between  the 
plantsite  of  Hyster  Co.  at  or  near  Craw- 
fordsville, Ind.,  c»i  the  one  hand,  and,  on 
the  other,  points  in  Colorado,  Kansas, 
Louisiana,  Missouri,  Nebraska  New  Mex- 
ico, Oklahoma,  and  Texas,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  or  destined  to  the  above-named 
plantsite. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  III. 

No.  MC  89684  (sub-No.  82).  filed  Feb- 
ruary 20.  1973.  Applicant:  WYCOFFCO.. 
INC..  560  South  Second  West.  Salt  Lake 
City.  Utah  84110.  Applicant's  representa- 
tive: Harry  D.  Pugsley.  400  El  Paso  Gas 
Building,  Salt  Lake  City,  Utah  84111, 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  tho.se  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  having  a  prior  or 
subsequent  movement  by  air,  (1 )  serving 
all  intermediate  points  on  U.S.  Highway 
89.  and  the  off-route  point  of  Navajo 
power  plant,  in  connection  with  appli- 
cant's presently  authorized  regular-route 
operations  between  Kenab,  Utah  and 
Flagstaff,  Ariz.;  (2)  serving  all  interme- 
diate points  between  Evanston  and  Rock 
Springs.  Wyo.  on  Interstate  Highway  80 
and  U.S.  Highway  30,  and  the  off-route 
points  of  Westvaco,  Stauffer  and  Alchem, 
Wyo.,  in  connection  with  applicant's 
presently  authorized  regular-route  oper- 
ations between  Salt  Lake  City,  Utah  and 
Rock  Springs.  Wyo.;  (3)  serving  all  in- 
termediate points  on  U.S.  Highway  187, 
in  connection  with  applicant's  presently 
authorized  regular-route  operations  be- 
tween Rock  Springs  and  Jackson,  Wyo.; 
(4)  between  Shoshone  and  Ketchum, 
Idaho:  from  Shoshone  over  U.S.  Highway 
93  to  Ketchum,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  the  off-route  point  of  Sun 
Valley,  Idaho;  and  (5)  between  Wend- 
over,  Utah  and  Elko,  Nev.:  from  Wend- 
over  over  U.S.  Highway  40  and  Interstate 
Highway  80  to  Elko,  and  return  over  the 
same  route,  sei-ving  all  intermediate 
points. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  95876  (sub-No.  136),  filed 
April  17,  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  203  Cooper 
Avenue  North,  St.  Cloud,  Minn.  56301. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Building. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Material  handling 
equipment,  winches,  compaction  and 
road  making  equipment,  rollers,  mobile 
cranes  and  highway  freight  trailers;  and 
<2 )  parts,  attachments,  and  accessories  of 
the  commodities  named  in  <1)  above,  be- 
tween the  plant-sites  of  Hyster  Co.  at  or 
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near  Crawfordsville,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  in  Minne- 
sota, North  Dakota,  South  Dakota,  and 
Wisconsin,  restricted  in  '  1 )  and  <  2  > 
above  to  transportation  of  shipments 
originating  at  or  destined  to  the  above- 
named  plant  sites. 

Note. — Common  control  was  approved  in 
MC-F-10457.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  request 
it  be  held  at  Chicago,  111. 

No.  MC  98576  (Sub-No.  137).  filed 
April  26,  1973.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Avenue  North.  St.  Cloud.  Minn.  56301. 
Applicant's  representative:  Val  M.  Hig- 
gins,  1000  First  National  Bank  Building, 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stone  sawing  wire  and  wire 
rope,  from  Asheville,  N.C.,  to  points  in 
California.  Connecticut,  Georgia,  Illi- 
nois. Indiana,  Minnesota.  Oklahoma, 
South  Dakota,  Texas,  Vermont,  and  Wis- 
consin. 

Note. — Common  control  was  approved  in 
No.  MC-P-10457.  Applicant  states  that  the 
requested  authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  requests 
it  be  held  at  Asheville  or  Winston-Salem, 
N.C. 

No.  MC  100666  (sub-No.  241),  filed 
March  30.  1973.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  La.  71107.  Applicant's  rep- 
resentative: Wilburn  L.  Williamson.  3535 
Northwest  58th,  280  National  Founda- 
tion Life  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
beams,  materials,  and  accessories  used 
in  the  installation  thereof,  from  Dela- 
ware, Ohio,  to  points  in  Alabama,  Arkan- 
sas. Florida,  Georgia,  Louisiana.  Missis- 
sippi. North  Carolina,  Oklahoma.  South 
Carolina.  Tennessee,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  it  be  held  at  Columbus. 
Ohio,  or  Chicago.  III. 

No.  MC  103051  (sub-No.  275).  filed 
April  13.  1973.  Applicant:  FLEET 
TRANSPORT  CO..  INC.,  934  44th  Avenue 
North,  Nashville,  Tenn.  37209.  Appli- 
cant's representative:  Russell  E.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Liquid  feed  and  liquid  feed 
supplements,  from  Nashville  and  Knox- 
ville,  Tenn.,  to  points  in  Alabama,  Ar- 
kansas, Florida.  Georgia,  Kentucky,  Mis- 
sissippi. North  Carohna,  and  South  Caro- 
lina. — 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked  with 
its  existing  authority  but  Indicates  that  It 
has  no  present  Intention  to  tack  and  there- 
fore does  not  Identify  the  points  or  territories 
which  can  be  served  through  tacking.  Per- 
sons Interested  In  the  tacking  possibilities 
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are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Nash- 
ville. Tenn..  or  Atlanta,  Oa. 

No.  MC  106398  ( sub-No.  657).  filed 
April  9.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  1925  National 
Plaza.  Tulsa,  Okla.  74151.  Applicant's 
representative:  Irvin  Tull  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Buildings  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  of 
manufacture  .located  in  Rockingham 
County.  N.H..  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Boston,  Mass. 

No.  MC  107456  (sub-No.  20).  filed 
April  6.  1973.  Applicant:  HARRY  L. 
YOUNG  &  SONS.  INC..  542  West  Sixth 
South.  Salt  Lake  City.  Utah  84104.  Ap- 
plicant's representative:  Lon  Rodney 
Kump.  720  Newhouse  Building.  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: General  commodities  in  cargo  con- 
tainers and  cargo  vans,  and  empty 
cargo  containers  and  empty  cargo  vans, 
between  all  points  in  the  United  States 
'including  Alaska.  but  excluding 
Hawaii ' . 

XoTE. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Salt  Lake  City.  Utah,  or  San  Francisco.  Calif. 

No.    MC     109136     (sub-No.    42 » .    filed 
AprU    24.     1973.    Applicant:     ORIOLE 
CHEMICAL  CARRIERS.   INC..   Heaver 
Plaza.  1301  York  Road,  suite  306.  Luther- 
vllle.  Md.  21093.  Applicant's  representa- 
tive:   Maxwell  A.  Howell.   1100  Invest- 
ment   Building.    1511    K    Street    NW., 
Washington.      D.C.      20005.      Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:    Liquid    caustic    soda,    in 
bulk,   in  tank  vehicles,  from  points  in 
Camden  and  Gloucester  Coimties.  N.J.. 
to    points    in    Delaware.    New    Jersey, 
Maryland,  those  in  that  part  of  Penn- 
sylvania on  and  east  of  U.S.  Highway 
220.  tho.se  In  that  part  of  Virginia  on 
and   east  of   a  line   beginning   at   the 
Virginia-North  Carolina  State  line  and 
extending  along  US.  Highway  220  to  and 
including    Roanoke.    Va..    and    thence 
along  U.S.  Highway  11  to  the  Virginia- 
West  Virginia  State  line  near  Charles 
Town.  W.  Va..  those  in  that  part  of  New 
York  on.  east,  south  and  west  of  a  line 
beginning  at  the  New  York-Pennsylvania 
State  line  and  extending  along  New  York 
Highway  34  to  Waverly,  NY.,  thence 
along  New  York  Highway  17  to  Bing- 
hamton,  N.Y^   and   thence   along   New 
York    Highway    7    to    the    New    York- 
Vermont  State  line,  and  the  District  of 
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Columbia,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  luider  a  continuing  con- 
tract, or  contracts,  with  Diamond  Sham- 
rock Corp..  Cleveland,  Ohio. 

Note. — Common  control  and  dual  opera- 
tions may  be  involved.  If  a  hearing  ks  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington,  D.C. 

No.  MC  109649  (sub-No.  14  >.  filed 
April  23.  1973.  Applicant:  L.  P.  TRANS- 
PORTATION. INC..  Cross  and  Main 
Streets.  Chester.  N.Y.  10918.  Applicant's 
representative:  John  L.  Alfano.  2  West 
45th  Stret,  New  York.  N.Y.  10036.  Au- 
thority sourrht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Liquefied  petroleum 
gases,  in  bulk,  in  tank  vehicles,  from 
Everett,  Mass..  to  points  in  Connecticut. 
Maine.  Massachusetts,  New  Hami>shire. 
New  York,  Rhode  Island,  and  Vermont. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
but  Indicates  that  It  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  in  the 
tacking  possibilities  are  cautioned  that  faU- 
ure  to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  necessary,  applicant  requests  It 
be  held  at  New  York.  N.Y. 

No.  MC  110098  (sub-No.  135).  filed 
AprU  11,  1973.  AppUcant:  ZERO  RE- 
FRIGERATED LINES,  a  corporation, 
1400  Ackerman  Road,  P.O.  Box  20380, 
San  Antonio,  Tex.  78220.  Applicant's 
representative:  Donald  L.  Stern.  530 
Univac  Building.  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses  (except  hides  and 
commodities  in  bulk )  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
In  "Descriptions  in  Motor  Carrier  Cer- 
tificates," 61  M.C.C.  209  and  766:  (D 
From  Wagner,  S.  Dak.,  to  points  In 
Kansas,  Missouri,  Oklahoma,  Arkansas, 
and  New  Mexico;  and  (2)  from  points 
in  Colorado,  Kansas.  Missouri,  Okla- 
homa. Arkansas,  Texas,  Louisiana,  and 
New  Mexico,  to  Wagner.  S.  Dak.,  re- 
stricted to  transportation  of  traffic  origi- 
nating at  the  named  origins  and  destined 
to  the  named  destinations. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Omaha,  Nebr.,  or  San  Antonio,  Tex. 

No.  MC  110420  (sub-No.  680).  filed 
April  23,  1973.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186.  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rei>- 
resentative:  Fred  H.  P^gge  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregidar  routes,  transporting: 
(1)  Alcohol,  in  bulk.  In  tank  vehicles; 
from  Jimeau.  Wis.,  to  points  in  Illinois, 
Indiana,  Ohio,  Iowa,  Michigan,  and  Min- 


nesota; and  (2)  cocoa  and  cocoa  prod- 
ucts, dry.  in  tank  or  hopper  type  vehicles, 
from  Milwaukee,  Wis.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  wUl  not  be  tacked  with  Its  exist- 
ing authority.  If  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwaukee, 
Wis. 

No.  MC  110563  (sub-No.  106),  filed 
April  30v  1973.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC..  P.O.  Box  747. 
Sidney.  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  HI  West 
Washington,  Chicago.  HI.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bakery  goods,  from 
Westbury.  N.Y..  to  points  in  Ohio.  Michi- 
gan, Virginia,  Illinois,  and  Missouri. 

Note. — Ai>pllcant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  it  be  lield  at  New  York, 
NY.,  or  Washington,  D.C. 

No.  MC  110683  (sub-No.  93),  filed 
April  25.  1973.  Applicant:  SMITH'S 
TRANSFER  CORP..  P.O.  Box  1000. 
Staunton,  Va.  24401.  Applicant's  repre- 
sentative: Francis  W.  Mclnemy.  1000 
16th  Street  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment) ,  serving  Newport.  Tenn.. 
as  an  off-route  point  in  cormection  with 
applicant's  presently  authorized  regular- 
route  operations  between  Cleveland  and 
Greenville,  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
pequests  It  be  held  at  Nashville.  Tenn.,  or 
Washington,  DC. 

No.  MC  111045  (sub-No.  102).  filed 
AprU  11.  1973.  Applicant:  REDWING 
CARRIERS,  INC.,  P.O.  Box  426,  Tampa. 
Fla.  33601.  Applicant's  representative: 
J,  V.  McCoy  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Molten 
sulfur,  in  bulk,  in  tank  vehicles,  from  Sa- 
vannah. Ga..  to  Femandina  Beach,  Fla. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Savannah,  Oa., 
or  Washington,  D.C. 

No.  MC  111785  (sub-No.  54).  filed 
April  4.  1973.  Applicant:  BURNS 
MOTOR  FREIGHT.  INC..  P.O.  Box  149, 
U.S.  Highway  219  North,  Marlinton, 
W.  Va.  24954.  Applicant's  represaitative: 
Theodore  Polydoroff,  suite  600,  1250 
Connecticut  Avenue  NW.,  Washington, 
D.C,  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 


Leather  and  leather  byproducts,  from 
the  facilities  of  Howes  Leather  Co.,  at  or 
near  Frank,  W,  Va.,  to  points  in  the 
United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the  Mis- 
sissippi River  to  its  junction  with  the 
western  boundary  of  Itasca  Coimty, 
Minn.,  thence  northward  along  the  west- 
em  boimdaries  of  Itasca  and  Koochi- 
ching Counties,  Minn.,  to  the  interna- 
tional boundary  line  between  the  United 
States  tmd  Canada,  and  those  in  Minne- 
sota, Missouri,  and  Wisconsin;  and  (2) 
materials  and  supplies  used  by  tanneries 
(except  in  bulk),  from  points  in  Mary- 
land, Massachusetts,  Michigan,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  and  Illinois,  to  the  facul- 
ties of  Howes  Leather  Co.  at  or  near 
Frank.  W.  Va. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  wUl  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Charleston,  W.  Va. 

No.  MC  111812  (sub-No,  489).  filed 
AprU  26,  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware,  P.O.  Box  1233,  Sioux  Palls, 
S.  Dak.  57101.  AppUcant's  representa- 
tive: Ralph  H.  Jinks  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Frozen  foods  and  potato  products  from 
Aroostook  County,  Maine,  to  points  in 
South  Dakota,  Nebraska,  Kansas,  Mis- 
souri. Iowa.  Mltuiesota,  Wisconsin, 
Michigan.  Illinois,  Indisma,  Ohio.  Ken- 
tucky, Tennessee,  West  Virginia,  Penn- 
sylvania, New  York,  Maryland,  Delaware, 
District  of  Columbia,  and  New  Jersey; 
and  (2)  frozen  squash  from  Belfast, 
Maine,  to  points  in  the  District  of  Co- 
lumbia, Delaware,  lUinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan,  Minne- 
sota, Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia,  West  Vir- 
ginia, Wisconsin,  Arizona.  California, 
Colorado,  Idaho,  Kansas.  Montana,  Ne- 
braska. Nevada,  New  Mexico,  North  Da- 
kota. Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming. 

Note. — Common  control  may  be  involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  authority 
in  subs  141  and  174  at  Cleveland.  Ohio,  to 
serve  points  In  Oregon,  Salt  Lake  City,  Utah, 
and  those  In  Washington,  California,  Colo- 
rado, Idaho.  Montana,  Nevada,  North  Dakota, 
Utah,  and  Wyoming.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Bangor,  Maine. 

No,  MC  111812  <sub-No.  490),  lUed 
AprU  20,  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  900  West 
Delaware.  P.O.  Box  1233.  Sioux  FaUs, 
S.Dak.  57101.  Applicant's  representative: 
Ralph  H.  Jinks  (same  address  as  appU- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregiUar      routes,      transporting:       d) 


NOTICES 

Meats,  meat  products,  meat  byproducts, 
dairy  produx:ts,  and  articles  distributed 
by  meat  packinghouses  as  described  In 
sections  A,  B,  and  C  of  appendix  I  to  the 
report  in  "Descriptions  in  Motor  Carrier 
Certificates,"  61  M,C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk) , 
from  Wagner.  S.  Dak.,  to  points  in  Ari- 
zona, California,  Idaho,  Montana,  Ne- 
vada, Oregon,  Utah,  and  Washington; 
and  (2)  meats,  meat  products  and  meat 
byproducts  as  described  in  section  A  of 
appendix  I  to  the  repwrt  in  "Descriptions 
in  Motor  Carrier  Certificates,"  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk) ,  and  materials,  supplies,  and 
equipment  used  by  meatpackers  in  the 
conduct  of  their  business,  from  points  in 
Arizona,  California,  Idaho,  Montana,  Ne- 
vada, Oregon.  Utah,  and  Washington,  to 
Wagner,  S.  Dak.,  restricted  in  (1)  and 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 

NoTK. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Sioux 
Fall,  S.  Dak. 

No.  MC  111812  (sub-No.  491),  filed 
AprU  23,  1973,  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware,  P.O.  Box  1233,  Sioux  Falls, 
S.  Dak.  57101.  Applicant's  representative: 
Ralph  H.  Jinks  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
fiouses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  "Descrip- 
tions in  Motor  Carrier  Certificates,"  61 
M.C.C.  209  and  766.  from  the  faculties 
of  Missouri  Beef  Packers,  Inc.,  at  or  near 
Boise,  Idaho,  to  points  in  California, 
Cormecticut,  Delaware,  niinois,  Indiana, 
Iowa,  Kansas,  Maine,  Maryland,  Massa- 
chusetts, Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota,  Ohio.  Pennsyl- 
vania, Rhode  Island,  South  Dakota,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the 
named  origins. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  It  be  held  at  Boise, 
Idaho, 

No.  MC  112304  (sub-No.  66>,  filed 
April  27,  1973.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
Ohio  45223.  Applicant's  representative: 
A.  Charles  TeU,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refractories  and  refractory  products 
from  points  in  Columbiana  and  Jefferson 
Counties.  Ohio,  to  points  in  New  York, 
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New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  West  Virginia,  Ken- 
tucky, Indiana,  Illinois,  Michigan,  Wis- 
consin, Missouri,  and  the  District  of 
Columbia. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing  au- 
thority under  MC  112304  <sub-No.  61  ( .  but 
does  not  Identify  the  points  or  territories 
which  can  be  served  through  tackUig.  Per- 
sons Interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Wash- 
ington, D.C,  or  Pittsburgh,  Pa. 

No.  MC  112627  (sub-No.  16).  filed 
March  12.  1973.  Applicant:  OWENS 
BROS.,  INC.,  Box  247,  DansviUe,  N.Y. 
14437.  Applicant's  representative:  S.  Mi- 
chael Richards,  44  North  Avenue,  Web- 
ster, N.Y.  14580.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiUar  routes,  transporting: 
Wines  and  champagnes,  in  containers, 
and  advertising  m.atter.  from  Conesus, 
N.Y.,  to  Naples,  N.Y. 

Note. — ^Applicant  states  that  the  requested 
authority  can  be  tacked  at  Naples,  NY.,  with 
its  authority  under  MC  112627  and  subs  (6), 
and  (7).  Persons  interested  In  the  tacking 
possibilities  are  cautioned  that  failure  to  op- 
pose the  application  may  result  In  an  un- 
restricted grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  at  Buffalo,  N.Y. 

No.  MC  112822  (sub-No.  271),  filed 
April  26,  1973.  Applicant:  BRAY  LINES 
INC.,  P.O.  Box  1191,  1401  North  Little, 
Cushing,  Okla.  74023.  Applicant's  repre- 
sentative: J.  R.  Gardner  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  "De- 
scriptions in  Motor  Carrier  Certificates," 
61  M.C.C.  209  and  766,  from  the  faciU- 
ties  of  Missouri  Beef  Packers,  Inc.,  at  or 
near  Boise.  Idaho,  to  points  in  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Florida,  Georgia,  Idaho.  Illinois.  Indiana, 
Iowa,  Kansas,  Kentucky.  Louisiana, 
Michigan,  Minnesota.  Mississippi.  Mis- 
souri, Nebraska.  Nevada.  New  Mexico. 
North  Dakota,  Ohio,  Oklahoma,  Oregon. 
South  Dakota,  Tennessee,  Texas,  Utah, 
Washington,  Wisconsin,  and  Wyoming, 
restricted  to  traffic  originating  at  the 
named  origins. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Denver.  Colo.,  Amarlllo,  Tex.,  or  with  other  ' 
applications  requesting  slmUar  authority 

No.  MC  113678  (sub-No.  491).  filed 
AprU  30.  1973.  Applicant:  CURTIS,  INC.. 
P.O.  Box  16004.  Stockyards  Station,  Den- 
ver. Colo.  80216.  Applicant's  representa- 
tive: Richard  A.  Peterson,  P.O.  Box 
80806,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  IrregiUar  routes. 
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transporting:  Foodstuffs  and  ingredients 
thereof,  from  Superior.  Nebr..  to  points 
in  Illinois  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  author- 
ity but  Indicates  that  It  has  no  present  In- 
tention to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
In  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Denver,  Colo. 

No.  MC  113459  (sub-No.  80>,  filed 
April  23.  1973.  Applicant:  H.  J.  JEF- 
FRIES TRUCK  LINE.  INC..  P.O.  Box 
94850.  Otlalioma  City.  Okla.  73109.  Ap- 
plicant's representative:  James  W. 
Hightower.  136  Wynnewood  Professional 
Building,  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  «1)  Material  handling 
equipment,  vAnches,  compaction  aiid 
roadmaking  equipment,  rollers,  mobile 
cranes  and  highway  freight  trailers,  and 
i2i  parts,  attachments,  and  accessories 
of  the  commodities  named  in  (1 1  above, 
between  the  plantsite  of  Hyster  Co.  at  or 
near  Crawfordsville.  Ind..  on  the  one 
iiand.  and.  on  the  other,  points  in  Ar- 
kansas. Colorado.  Kansas.  Louisiana. 
Missouri.  Montana.  New  Mexico,  North 
Dakota.  Oklahoma.  South  Dakota.  Texas, 
and  Wyoming,  restricted  to  the  trans- 
portation of  shipments  originating  at  or 
destined  to  the  above  plantsite. 

Note. — .\pplicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  e.xisting  authority.  If  a  hearing  is  deemed 
necessary.  appUcant  requests  it  be  held  at 
Chicago,  111. 

No.   MC    113855    (sub-No.   274).   filed 
April    13.    1973.    Applicant:    INTERNA- 
TIONAL TRANSPORT.  INC..  2450  Mar- 
ion  Road   Southeast.   Rochester,   Minn. 
55901.   Applicant's  representative:    Alan 
Foss.  502  First  National  Bank  Building, 
Fargo.  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   di    Material  handling  equipment, 
icinches.  compaction   and   road   making 
equipment,   rollers,    mobile   cranes    and 
highway  freight  trailers;  and  (2)  parts, 
attachments,  and  accessories  of  the  com- 
modities named  in   1 1 )    above,  between 
the  plantsites  of  Hyster  Co.  at  or  near 
Crawfordsville.  Ind..  on  the  one  hand, 
and.  on  the  other.  Arizona,  California, 
Colorado,   Idaho,   Minnesota,   Montana, 
Nebraska,  Nevada.  New  Mexico,  North 
Dakota,    Oregon.    South    E)akota.    Utah. 
Washington,  and  Wyoming,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  or  destined  to  the  above-named 
plantsites. 

Note. — AppUcant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  ni. 

No.  MC  113908  (sub-No.  263),  filed 
April  5.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP.,   2105   East  Dale, 


Springfield,  Mo.  65804.  Applicant's  rep- 
resentative: Turner  White,  805  Wood- 
ruff Building.  Springfield.  Mo.  65806. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  soap  prod- 
ucts, liquid  soap,  and  cleaning  com- 
modities, in  bulk,  in  tank-  or  hopper- 
type  vehicles.  (1>  from  Etenver.  Colo.,  to 
Chicago,  111.;  and  <2)  from  Denver,  Colo., 
to  the  portxS  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Plegan,  Mont. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Kansas  City  or  St.  Louis,  Mo. 

No.  MC  114004  (sub-No.  126>,  filed 
March  28.  1973.  Applicant;  CHANDLER 
TR.A.ILER  CONVOY.  INC..  8828  New. 
Benton  Highway.  Little  Rock.  Ark.  72209. 
Applicants  representative:  Harold  G. 
Hemly.  Jr..  118  North  St.  Asaph  Street. 
Alexandria.  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  and  buildings,  mounted  on 
wheeled  undercarriages  equipped  with 
hitch  ball  connections  (from  origins 
which  are  points  of  manufacture).  (D 
from  points  in  Robeson  County,  N.C. 
I  e.xcept  from  tlie  plantsite  of  USCO,  Inc., 
at  or  near  Fairmont,  N.C.),  to  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  Gulf  of  Mexico  at  the 
Louisiana-Texas  State  line,  and  extend- 
ing northward  along  the  Louisiana- 
Texas  State  line  to  the  Louisiana-Ar- 
kansas State  line,  then  eastward  along 
the  Louisiana- Arkansas  State  line  to  the 
Mississippi  River,  thence  northward 
along  the  Mis.'^issippi  River  to  its  jimc- 
tion  with  the  western  boundary  of  Itasca 
County.  Minn.,  and  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  Minn.,  to  the 
international  boundary  line  between  the 
United  States-Canada  (except  Flint,  De- 
troit, and  Moimt  Clemens,  Mich.) ;  and 
( 2 1  from  the  origin  points  named  in  ( 1 ) 
above,  to  points  in  the  United  States  (in- 
cluding Alaska  and  excluding  Hawaii.) 

Note — Applicant  states  that  the  requested 
authority  cannot  be  tacked  vrith  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Raleigh.  N  C. 

No.  MC  114211  (sub-No.  196).  fUed 
April  27,  1973.  Applicant:  WARREN 
TRANSPORT.  INC.,  324  Manhard  Street. 
P.O.  Box  420.  Waterloo.  Iowa  50704  Ap- 
plicant's representative:  Daniel  Sullivan, 
327  South  La  Salle,  Chicago,  m.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  (a) 
Self-propelled  vehicles,  (b)  equipment, 
materials,  and  supplies  designed  for  use 
in  conjunction  with  self-propelled  vehi- 
cles, and  (c)  parts  and  attachments  for 
the  commodities  In  (a)  and  (b)  above 
and  (d)  aluminum  extrusions,  from 
points  in  Winnebago  County.  Iowa,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  equipment, 


materials,  and  supplies  used  in  the  man- 
ufacture or  distribution  of  the  above- 
mentioned  products  (except  commodi- 
ties in  bulk ) ,  from  points  in  the  United 
States  (except  Alaska  and  Hawau)  to 
points  In  Winnebago  County,  Iowa 

Note. — Applicant  states  that  the  requested 
authority  can  t>e  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no  pres- 
ent Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  interested 
in  the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  authority. 
Applicant  further  stales  no  duplicating  au- 
thority sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Chi- 
cago, ni..  or  Minneapolis.  Minn. 

No.  MC  114273  (sub-No.  139).  filed 
March  22,  1973.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Robert 
E.  Konchar,  suite  315,  Commerce  Ex- 
change Building,  2720  First  Avenue  NE., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa  52406. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles from  Portage,  Ind.,  to  points  In 
Illinois,  Iowa,  Missouri,  Minnesota,  Ne- 
braska, and  Colorado. 

Note. — Common  control  may  be  involved. 
AppUcant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  114533  (sub-No.  275),  filed 
April  23,  1973.  Applicant:  BANKERS 
DISPATCH  CORP.,  4970  South  Archer 
Avenue,  Chicago,  111.  60632.  Applicant's 
representative:  Warren  W.  Wallin,  330 
South  Jefferson  Street,  Chicago,  111. 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Audit 
media  and  other  business  records,  (1)  be- 
tween Springfield,  Mo.,  on  the  one  hand, 
and,  on  the  other,  points  in  Kansas;  (2) 
between  points  in  St.  Charles  County. 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois;  and  (3)  between 
Peoria,  111.,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri. 

Note. — AppUcant  holds  contract  carrier  au- 
thority under  MC  128616  and  subs  thereto, 
therefore  dual  operations  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary.  appUcant 
requests  It  be  held  at  Kansas  City  or  St. 
Louis,  Mo. 

No.  MC  114533  (sub-No.  276),  filed 
April  23,  1973.  Applicant:  BANKERS 
DISPATCH  CORP.,  4970  South  Archer 
Avenue,  Chicago,  III..  60632.  Applicant's 
representative:  Warren  W.  Wallin,  330 
South  Jefferson  Street.  Chicago.  HI. 
60606.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Graphic 
arts  materials  and  exposed  and  processed 
film  and  prints,  complimentary  replace- 
ment film  and  supplies  (except  motion 
picture  films  and  materials  and  supplies 
used  In  connection  with  commercial  and 
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television  motion  pictures) ,  between  Elk 
Grove.  111.,  on  the  one  hand,  and,  on  the 
other,  points  In  Indiana.  Michigan, 
Missouri,  and  Wisconsin. 

Note.— Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  Further,  applicant  holds  contract 
carrier  authority  under  MC  128616. and  subs 
thereto,  therefore  dual  c^eratlons  may  be  In- 
volved. If  a  hearing  U  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  111. 

No.  MC  114552  (sub-No.  76),  filed 
March  30,  1973.  Applicant:  SENN 
TRUCKING  CO..  a  corporation,  P.O.  Box 
333,  Newberry.  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
919  18th  Street  NW..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
and  roofing  materials,  gypsum  and  gyp- 
sum products,  composition  boards,  insu- 
lation materials,  urethane  and  urethane 
products  and  related  materials,  supplies, 
and  accessories,  incidental  thereto  (ex- 
cept commodities  in  bulk) ,  from  Cincin- 
nati, Ohio,  to  points  in  ■Virginia,  North 
Carolina,  South  CaroUna,  Georgia,  Ten- 
nessee, Kentucky,  and  Florida. 

Note.— Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Tampa,  Fla.,  or  Washington,  DC. 

No.  MC  115162  (sub-No.  272).  filed 
April  23.  1973.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (sp.me  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrefrular  routes,  transport- 
ing: Wax  pregnated  sawdust  logs,  char- 
coal, in  bags,  or  boxes,  and  wood  chips, 
lighter  fluid  (other  than  in  bulk)  and 
barbecue  based  materials  In  mixed  loads 
with  charcoal  and /or  wax  pregnated 
sawdust  logs,  from  points  in  Tucker 
Coimty,  W.  Va..  Maries  County,  Mo.  Pu- 
laski County,  Ky.,  and  Houston  County, 
Ala.,  to  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deeme^  necessary, 
applicant  does  not  specify  a  location. 

No.  MC  115215  (sub-No.  19).  filed 
March  26.  1973.  Applicant:  NEW  TRUCK 
LINES.  INC.,  P.O.  Box  639.  Highway  27 
South.  Perry,  Fla.  32347.  Applicant's  rep- 
resentative; Sol  H.  Proctor,  2501  Gulf 
Life  Tower.  Jacksonville.  Fla.  32207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  ( 1 )  Plastic  pipe  and 
fittings,  from  the  plantsite  and  ware- 
house facilities  of  Kyle-Glfford-Hlll,  Inc., 
at  or  near  Newberry,  Fla.,  to  points  In 
Alabama,  Arkansas.  Georgia,  Kentucky, 
Louisiana.  Mississippi.  North  Carolina, 
Oklahoma,  South  Carolina.  Tennessee. 
Texas,  'Virginia,  and  Florida;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture and  Installation  of  plastic  pipe 
(except  commodities  in  bulk),  from 
points  in  the  above-described  destlna- 
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tlons  to  the  plantsite  and  warehouse 
facilities  of  Kyle-Grifford-Hill,  Inc..  at  or 
near  Newberry,  Fla. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  115840  (sub-No.  89).  filed 
April  13.  1973.  AppUcant:  COLONIAL 
FAST  FREIGHT  LINES.  INC..  1215 
Bankhead  Highway  West,  Birmingham, 
Ala.  35202.  Applicant's  representative: 
Roger  M.  Shaner.  P.O.  Box  10327,  Bir- 
mingham, Ala.  35202.  Authority  sought  to 
pperate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  tubing,  conduits,  molding, 
valves,  fittings,  siding,  compounds,  joint 
sealer,  bonding  cement,  and  accessories 
and  materials  used  in  the  Installation 
thereof  (except  in  bulk),  from  Social 
Circle,  Ga.,  to  points  in  Indiana,  Ohio. 
Maryland,  West  Virginia,  Virginia.  North 
Carolina.  South  Carolina,  Tennessee, 
Kentucky,  Alabama,  Georgia,  Florida, 
Mississippi,  Louisiana,  Texas,  Arkansas, 
Oklahoma,  Missouri,  and  Kansas.  Re- 
striction :  Restricted  to  traffic  originating 
at  the  plantsite  and  storage  facilities  of 
Certain-Teed  Products  located  at  or  near 
the  named  origin. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Atlanta,  Ga., 
Baltimore,  Md.,  or  Washington,  DC. 

No.  MC  116014  (sub-No.  63),  filed 
AprU  23.  1973.  Applicant:  OLIVER 
TRUCKING  CO..  INC.,  P.O.  Box  53, 
Winchester,  Ky.  40391.  Applicant's  rep- 
resentative: Louis  J.  Amato  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpxjrt- 
Ing:  Moldings,  from  Covington.  Tenn..  to 
points  In  Delaware.  Georgia.  IlUnols, 
Indiana,  Kentucky,  Maryland,  Michigan, 
North  Carolina,  Ohio,  Permsylvania, 
South  Carolina.  Virginia,  West  Virginia. 
Wisconsin,  and  the  District  of  Columbia. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  he  held  at  Memphis, 
Tenn. 

No.  MC  116073  (sub-No.  259),  filed 
April  16,  1973.  Apphcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Maine  Avenue.  Moorhead,  Minn. 
56560.  Applicant's  representative:  Rob- 
ert G.  Tessar,  1819  Fourth  Avenue,  Moor- 
head, Minn.  56560.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
Ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, and  buildings  complete  or  in  sec- 
tions, transported  on  wheeled  undercar- 
riages, from  Redwood  County.  Minn.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
.iuthorlty  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Minneapolis,  Minn. 


No.  MC  116073  (sub-No.  260),  filed 
April  16,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Moorhead,  Minn. 
56560.  Applicant's  representative:  Rob- 
ert G.  Tessar.  1819  Fourth  Avenue  South, 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Buildings  and  sections  of  buildings, 
mounted  on  wheeled  undercarriages, 
with  hitchball  connectors,  from  Yellow- 
stone and  Missoula  Counties,  Mont.,  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Helena,  Mont. 

No.  MC  116073  (sub-No.  261)  (correc- 
tion), filed  April  20,  1973,  published  in 
the  Federal  Register  issue  of  May  10, 
1973.  and  republished  as  corrected  this 
issue. 

Note. — The  purpose  of  this  republication 
is  to  show  the  correct  docket  number  as- 
signed thereto  as  shown  above,  in  lieu  of 
No.  MC  11673  (sub-No.  261)  which  was  In 
error. 

No.  MC  116763  (sub-No.  253).  filed 
April  16, 1973.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street, 
Versailles.  Ohio  45380.  Applicant's  rep- 
resentative: H.  M.  Richters  isame  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehclle.  over  Irregular  routes,  transport- 
ing: Prepared  animal  food  (except  in 
bulk),  from  the  plantsite  of  Lipton  Pet 
Foods,  Inc.,  at  Golden  Meadow,  La.,  to 
points  in  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey. 
Pennsylvania,  Maryland,  Delaware.  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
named  plantsite  and  destined  to  the 
States  named. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  he  tacked  with 
its  exUtnlg  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Boston,  Mass. 

No.  MC  117058  (sub-No.  10) .  filed  April 
26,  1973.  Applicant:  CAPITAL  MESSEN- 
GERS, INC.,  4700  Varnum  Street,  Bla- 
densburg,  Md.  20710.  Applicant's  repre- 
sentative: Nancy  Pyeatt.  1030  15th 
Street  NW..  420  Executive  Building. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Copying  and  duplicating 
equipment,  and  materials  and  supplies 
necessary  for  operation  and  mainte- 
nance of  such  equipment,  crated  and  un- 
crated.  from  Pennsauken  and  Moores- 
town,  N.J..  to  points  in  Maryland.  Vir- 
ginia, and  the  District  of  Columbia,  un- 
der a  continuing  contract  with  A.  B. 
Dick  Co. 

NoTK. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  117119  (sub-No.  471),  filed 
March  29.  1973.  AppUcant;  WILLIS 
SjflAW  FROZEN  EXPRESS,  INC..  P.O. 
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Box  188.  Elm  Springs,  Ark.  72728.  Ap- 
plicants representative:  Bobby  G.  Shaw 
(Same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs  (except 
commodities  in  bulk)  from  Omaha, 
Nebr..  to  Dale.  Evansville,  and  Vincennes, 
Ind. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  Indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
In  the  tacking  p>osslbillties  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Omaha.  Nebr..  or  Washington,  D.C. 

No.  MC  117322  (sub- No.  9^  filed  April 
18.  1973.  Applicant :  LESTER  NOVOTNY. 
doing  business  as  CHATFIEXJD  TRUCK- 
ING. Chatfield.  Minn.  55923.  Applicant's 
representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building.  Minne- 
apolis. Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstuffs,  from  Albert  Lea, 
Minn  .  to  Chicago.  HI. 

NoTF — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Minneapolis.  Minn.,  or  Chicago.  111. 

No.  MC  117940  '  sub-No.  90  > .  filed  April 
20.  1973.  Applicant:  NATIONWIDE  CAR- 
RIERS. INC  .  P.O.  Box  104.  Maple  Plain. 
Minn.  55359.  Applicant's  representative: 
Donald  M.  Stern.  530  Univac  Building. 
7100  West  Center  Road.  Omaha.  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Uncrated 
commercial  clothes  dryers,  from  Fall 
River  and  New  Bedford.  Mass..  to  points 
in  the  United  States  'except  Alaska, 
H.^waii.  and  Massachusetts). 

Note. — Applicant  holds  motor  contract  car- 
rier authority  In  No.  MC-1 14789  and  subs 
thereunder,  therefore  dual  operations  may  be 
Involved.  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
nece^.sarj'.  applicant  requests  It  be  held  at 
Minneapolis.  Minn. 

No.  MC  118806  '  sub-No.  27  •.  filed 
April  2.  1973.  Applicant:  ARNOLD  BROS 
TRANSPORT.  LTD..  739  Lagimodlere 
Boulevard,  Winnipeg,  Manitoba,  Canada. 
Apniicanfs  representative:  Daniel  C 
Sullivan.  327  South  La  Salle  Street.  Chl- 
casro.  m.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irrecular  routes,  transport- 
ing: Such  commodities  as  are  used  in  the 
manufacture  of  buses,  from  points  in  the 
United  States  'except  Alaska  and 
Hawaii),  to  the  port  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada,  at  Noyes, 
Minn.,  restricted  to  the  transportation  of 
traffic  moving  in  foreign  commerce. 


Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deenoed 
necessary,  applicant  requests  It  be  held  at 
Chicago.  111. 

No.  MC  119774  (sub-No.  68),  filed 
April  30.  1972.  Applicant:  EAGLE 
TRUCKING  CO..  a  corporation.  P.O.  Box 
471,  Kilgore,  Tex.  75662.  AppUcant's  rep- 
resentative: Bernard  H.  English,  6270 
Firth  Road.  Fort  Worth,  Tex.  76116.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  plantslte  and  storage 
facilities  of  Ollnkraft,  Inc.,  at  Monroe 
and  West  Monroe.  La.,  to  points  in  Ala- 
bama. Arkans£is,  Georgia.  Kansas.  Loui- 
siana. Mississippi,  Oklahoma,  and  Texas. 

Note. — Common  control  may  l)e  Involved. 
Applicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  author- 
ity. If  a  hearing  Is  deemed  necessary,  appli- 
cant reqviests  It  be  held  at  Shreveport.  La.. 
New  Orleans,  La.,  or  Dallas.  Tex. 

No.  MC  120279  (sub-No.  4),  filed 
April  25.  1973.  Applicant:  F  &  S  CO..  INC.. 
915  North  Main  Street,  Tooele.  Utah 
84074.  Applicant's  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting:  Ores 
and  concentrates  and  mining  and  milling 
supplies,  between  points  in  Utah  and 
Nevada. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Salt  Lake  City.  Utah,  or  Tucson,  Ariz. 

No.  MC  120646  '.sub-No.  12).  filed 
April  4.  1973.  Applicant:  BRADLEY 
FREIGHT  LINES.  INC.,  P.O.  Box  5875, 
Asheville.  N.C.  28803.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way. Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Furniture,  furniture  parts, 
and  materials  and  supplies  used  in  the 
manufacture  of  furniture  (except  In 
bulk)  between  Nantahala.  N.C,  and 
points  in  Graham  County,  N.C.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  'except  Alaska  and 
Hawaii ) . 

Note. — Applicant  states  that  the  requested 
authority  can  l)€  tacked  with  Its  sub  5  au- 
thority at  points  In  Graham  County  or 
Ferndale  Station.  Ky.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Asheville  or  Charlotte. 
N.C. 

•No.  MC  123048  (sub-No.  252 >,  filed 
April  2.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representative:  Paul  C 
Gartzke.  121  West  Doty  Street,  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  i4firri- 
cultural  implements  and  farm  machin- 
ery, from  Crystal  Lake.  HI.,  to  points  in 
Arizona,  California,  Colorado.  Idaho, 
Iowa,  Kansas,  the  Upper  Peninsula  of 
Michigan.  Minnesota,  Montana,  Ne- 
braska. Nevada,  New  Mexico,  North  Da- 
kota, Ohio.  Oregon,  those  in  that  part 
of  Pennsylvania  on  and  west  of  U.S. 
Highway  19.  South  Dakota,  Utah,  Wash- 
ington, Wisconsin,  and  Wyoming. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  but  indicates  that  It  has  no  present 
Intention  to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
in  the  tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may  result 
In  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Chicago,  111.,  or  Wash- 
ington. D.C. 

No.  MC  123048  (sub-No.  253),  filed 
April  9.  1973.  Apphcant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC,, 
1919  Hamilton  Avenue,  Racine,  Wis. 
53401.  Applicant's  representative:  Paul  C. 
Gartzke.  121  West  Doty  Street,  Madison. 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Min- 
eral wool,  insulation,  cement,  metal 
fastening  bands,  canvas  lap,  binding 
strips,  asphalt,  asphaltum.  coal  tar  paint, 
bearings,  iron  hooks,  adhesive,  staples, 
wire,  and  materials,  equipment,  and 
supplies  used  in  the  installation  of  such 
commodities,  d)  from  Aurora.  111.,  to 
points  in  Alabama.  Arkansas.  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois.  Indiana.  Iowa,  Kansas,  Ken- 
tucky. Louisiana.  Maine.  Maryland,  Mas- 
sachusetts, Michigan.  Minnesota.  Missis- 
sippi, Missouri,  Montana,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  North  Da- 
kota. Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont,  'Vir- 
ginia, West  Virginia,  Wisconsin,  and 
Wyoming;  (2)  from  Alhance,  Ohio,  to 
points  in  Alabama.  Connecticut.  Dela- 
ware. Florida.  Georgia.  Indiana,  Ken- 
tucky, Louisiana.  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island.  South  Carolina,  Tennes- 
see. Vermont,  Virginia,  and  West  Vir- 
ginia: and  (3)  from  Huntington.  Ind., 
and  Kalamazoo.  Mich.,  to  points  in  Illi-  X, 
nois.  Indiana.  Iowa,  Kentucky.  Maryland,  * 
Michigan,  Mi.<;souri,  New  Jersey.  New 
York.  Ohio.  Pennsylvania,  West  Virginia, 
and  Wisconsin. 

Note. — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
Its  existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  111.,  or  Washington,  D.C. 

No.  MC  123872  (sub-No.  6),  filed 
April  16, 1973.  Applicant:  W  &  L  MOTOR 
LINES,  INC,  10th  and  C  Streets  SE.. 
Box  2607.   Hickory.  N.C.  28601.   Appli- 
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cant's  representative:  J.  Raymond  Clark, 
1250  Connecticut  Avenue  NW.,  Wash- 
ington, D.C  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  and  furniture  parts, 
from  points  in  Graham  County,  N.C,  to 
points  in  California,  Colorado,  Iowa, 
Kansas,  Mlrmesota,  Nebraska,  New  Mex- 
ico, Oklahoma,  Texas,  and  Wisconsin. 

Note — Applicant  states  that  the  request«d 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Hickory  or 
Charlotte.  N.C. 

No.  MC  128007  (sub-No.  50),  filed 
April  27,  1973.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  20th  and  Bypass,  Pittsburg, 
Kans.  66762.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  Kans.  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  (a)  Polystyrene  products,  from 
points  in  Montgomery  County,  Kans.,  to 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii),  (b)  materials  and 
supplies  (except  in  bulk),  used  in  the 
manufacture  of  the  commodities  de- 
scribed in  (a)  above,  from  points  in 
Pennsylvania  and  New  Jersey  to  points 
In  Montgomery  County,  Kans.,  and  (2) 
feed  and  feed  ingredients,  between  points 
in  Crawford  County,  Kans.,  and  points 
in  Ohio.  Wisconsin,  Indiana,  Louisiana, 
and  Arizona. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  128383  (sub-No.  29),  filed 
March  30,  1973.  Applicant:  PINTO 
TRUCKING  SERVICE,  INC.,  1414  Cal- 
con  Hook  Road,  Sharon  Hill,  Pa.  19079. 
Applicant's  representative:  James  W. 
Patterson,  2107  the  Fidelity  Building, 
Philadelphia,  Pa.  19109.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment),  having  a 
prior  or  subsequent  movement  by  air, 
between  John  P.  Kennedy  International 
Airport,  New  York,  N.Y,  Newark  Airport, 
Newark,  N.J.,  Philadelphia  International 
Airport.  Philadelphia,  Pa.,  on  the  one 
hand,  and.  on  the  other,  Miami  Inter- 
national Airport,  at  or  near  Miami,  Fla., 
Hartsfield  International  Airport,  at  or 
near  Atlanta,  Ga.,  and  Douglas  Munici- 
pal Airport,  at  or  near  Charlotte,  N.C. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  Its  existing 
authority  in  No.  MC-128383  and  subs  3  and 
6  at  the  John  F.  Kennedy  and  Philadelphia 
International  Airports  and  Newark  Airport 
to  provide  a  service  between  the  named  air- 
ports near  Miami,  Atlanta,  and  Cheirlotte,  on 
the  one  hand,  and,  on  the  other,  points  in 
New  Jersey  and  Pennsylvania,  and  IPYlend- 
shlp  International  Airport,  Anne  Arundel 
County,  Md.,  Dulles  International  Airport. 
Fairfax  and  Loudoun  Counties,  Va.,  Wash- 
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Ington  National  Airport,  Gravelly  Point,  Va., 
and  La  Ouardla  Airport.  New  York,  N.Y. 
Applicant  further  states  that  it  intends  to 
tack  with  other  permanent  authority  re- 
quests pending  before  the  Commission.  If  a 
hearing  Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  NY.,  or  Wash- 
ington. D.C. 

No.  MC  129051  (sub-No.  3),  filed 
Api-il  5,  1973.  Applicant:  ACTIVE  MOV- 
ING &  STORAGE,  INC..  5401  F  East 
Highway  190,  KUleen,  Tex.  76541.  Appli- 
cant's representative:  Billy  R.  Reid,  6108 
Sharon  Road,  Fort  Worth,  Tex.  76116. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used  house- 
hold goods,  between  Fort  Worth,  Tex., 
on  the  one  hand,  and,  on  the  other, 
points  in  Cooke,  Grayson,  Fannin, 
Lamar,  Delta,  Hopkins,  Hunt,  and  CoUin 
Counties.  Tex.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  In  containers  beyond 
the  points  authorized  and  further  re- 
stricted to  the  perfonnance  of  pickup  and 
delivery  service  in  connection  with  pack- 
ing, crating,  and  containerization  or  un- 
packing, uncrating,  and  decontaineriza- 
tion  of  such  traffic. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort  Worth  or 
Dallas,  Tex. 

No.  MC  129675  (sub-No.  3),  filed 
April  13,  1973.  Applicant:  CHEESE  EX- 
PRESS. INC.  4500  West  90th  Street  Ter- 
race, Shawnee  Mission,  Kans.  66207.  Ap- 
plicant's representative:  John  E.  Jan- 
dera, 641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Dairy 
products,  (a)  as  defined  in  "Descriptions 
in  Motor  Carrier  Certificates,"  61  M.C.C. 
209  and  766;  and  (b)  the  transportation 
of  which  is  partially  exempt  under  the 
provisions  of  section  203(b)(6)  of  the 
Interstate  Commerce  Act  if  transported 
in  vehicles  not  used  in  carrying  any  other 
property,  when  moving  in  the  same  ve- 
hicle at  the  same  time,  from  Ord,  Nebr., 
to  points  in  Nebraska,  Colorado,  Wyo- 
ming, New  Mexico,  MLssouri  (except 
Springfield  and  Neosho).  Oklahoma. 
Texas,  Iowa,  Illinois,  Arizona,  California, 
Kansas,  and  Provo,  Utah  (except  that  no 
service  is  authorized  within  Kansas  and 
Missouri) ;  and  (2)  materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  ( 1 )  above,  on  return,  under  a  continu- 
ing contract  with  Ord  Cheese  Plant,  a 
division  of  Tescott  Cheese,  Inc.,  or  Ord, 
Nebr. 

Note. — If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Kansas  City. 
Mo. 

No.  MC  129876  (sub-No.  5).  filed 
April  2,  1973.  Applicant:  DuBOIS 
TRUCKING,  INC..  P.O.  Box  502,  Mont- 
peller.  Vt.  05602.  Applicant's  representa- 
tive: John  P.  Monte,  61  Summer  Street, 
Barre,  Vt.  05641.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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ing:  Petroleum  products,  from  Ticon- 
deroga,  N.Y.,  and  South  Portland,  Maine, 
to  Barre,  Barre  Town,  Berlin,  Northfield. 
Montpelier,  and  WiUiamstown,  Vt.,  under 
contracts  with  Couillard  Heating  Oils. 
Inc..  and  the  northeastern  region  of 
Exxon  Co. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Montpelier,  Vt.,  or 
Boston,  Mass. 

No.  MC  133014  (sub-No.  6).  filed 
April  27.  1973.  Applicant:  WOODCREST 
L  &  S  CO.,  a  corporation.  4701  West  Iowa 
Street,  Chicago,  HI.  60651.  Applicant's 
representative:  Arnold  L.  Burke,  127 
North  Dearborn  Street,  Chicago,  111. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  sold  by  mail  order  houses 
(except  in  bulk) ,  between  Charlotte.  N.C, 
on  the  one  hand,  and,  on  the  other,  points 
in  North  Carolina,  South  Carolina,  Ala- 
bama, Georgia,  Tennessee,  and  Virginia, 
restricted  to  trafiBc  originating  at  or  des- 
tined to  the  facilities  of  Spiegel,  Inc.,  at 
Chicago.  111.,  pursuant  to  a  continuing 
contract  or  contracts  with  Spiegel,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  111. 

No.  MC  134323  (sub-No.  47),  filed 
April  24,  1973.  Applicant:  JAY  LINES, 
INC.,  720  North  Grand  Street,  Amarillo, 
Tex.  79105.  Applicant's  representative: 
Gallyn  Larson.  P.O.  Box  80806,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  laundry  equipment  and  parts 
thereof,  from  Herrin,  111.,  to  points  in 
Florida  and  Georgia,  under  a  continuing 
contract  with  Fedders  Corp. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC,  or  Omaha,  Nebr. 

No.  MC  134477  (sub-No.  30),  filed 
April  27,  1973.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  Men- 
dota  Road,  West  St.  Paul,  Minn.  55118. 
Applicant's  representative:  Anthony  C 
Vance,  1111  E  Street  NW.,  suite  501, 
Washington,  D.C.  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1» 
from  points  in  Connecticut,  Maryland. 
Massachusetts.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  the  Dis- 
trict of  Columbia,  to  points  in  Arkansas, 
Coloi-ado,  Kansas,  Louisiana,  Mississippi. 
Missouri,  Oklahoma,  Tennessee,  and 
Texas;  and  (2)  from  points  in  Illinois. 
Missouri,  and  Wisconsin,  to  points  in 
Arkansas,  Colorado,  Louisiana.  Okla- 
homa, and  Texas;  restricted  to  shipments 
originating  at  and  destined  to  the  termi- 
nals and  other  facilities  of  A  B  C  Freight 
Forwarding  Corp.,  Midland  Forwarding 
Corp.,  Inc.,  and  National  Carloading 
Corp.,  located  in  the  above  named  States, 
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and  further  restricted  to  shipments  on 
bills  of  lading  issued  by  the  abijve  named 
carloaders. 

NoTt — Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
New   York,   NY.,   or   Chicago.    111. 

No.  MC  134547  i  sub-No.  3>.  filed 
A.orU  27.  1973.  Applicant:  BILBO 
TRANSPORTS.  INC..  2722  Singleton 
Boulevard.  Dallas.  Tex.  75212.  Applicant's 
representative:  Au.«tin  L.  Hatchell.  1102 
Perrv-  Brooks  Builtiing,  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.';portinB:  Building, 
roofing  and  insulating  materials,  and 
viaterials  and  supplies  used  in  the  manu- 
facture, iiistallation.  and  distribution 
thereof  (except  iron  and  steel  articles 
and  commodities  in  bulk*,  between  the 
planl.>ite  of  GAF  Corp.  at  Dallas.  Tex., 
on  the  one  hand.  and.  on  the  other.  ix)ints 
in  Alabama.  Arkansas.  Colorado.  Illinois. 
Iowa.  Kan.sas,  Kentucky.  Louisiana.  Mis- 
sissippi. Missouri.  Nebraska.  New  Mexico. 
Oklahoma,  and  Tenne.?see.  under  a  con- 
tinuing contract  with  GAF  Corp. 

Note — If  a  hearing  l.s  deemed  neces,=arv. 
applicant  reque.^ts  it  be  held  at  Dnllas.  Tex. 

No.  MC  134551  fsub-No.  3i,  filed 
April  9.  1973.  Applicant:  LANTER  RE- 
FRIGERATED DISTRIBUTING  CO..  a 
corporation.  No.  3  Caine  Drive.  Madi.son. 
111.  62060.  Applicant's  representative: 
Ernest  A.  Brooks.  II.  1301  Ambas.sador 
Building.  St.  Louis.  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses  as  describe  in  ap- 
pendix I  to  the  report  in  •Descriptions 
in  Motor  Carrier  Certificates."  61  M.C.C. 
209  and  766  <  except  in  bulk  • .  from  Madi- 
son and  East  St.  Louis.  El.,  to  points  in 
Mi.^ouri.  south  of  the  Mi.ssouri  River  and 
on  and  east  of  U.S.  Highway  63;  points  in 
Kentucky  on  and  west  of  the  Tennessee 
River:  and  Blytheville,  Ark.,  and  Evans- 
ville.  Ind. 

NoTT. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  existing 
aiuhorlty.  If  a  hearing  is  deemed  necessi*ry. 
applicant  request.^  it  be  held  at  Si.  Louis.  Mo., 
or  Chicago.  111. 

No.  MC  134631  (sub-No.  16).  filed 
April  26.  1973.  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P  O.  Box  503,  Winona, 
Minn.  55987.  Applicant's  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis.  Minn.  55402.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commodi- 
ties (except  tho.se  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  Winona, 
Minn .  to  points  in  the  United  States 
( except  Alaska  and  Hawaii  > ,  under  con- 
tract with  Watkins  Products,  Inc. 


Note. — Applicant  also  holds  common  car- 
rier authority  under  MC  118202  and  subs, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MC  135007  fsub-No.  29K  filed 
April  26,  1973.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  P.O.  Box  37406 
Millard  Station.  Omaha,  Nebr.  68137. 
Applicant's  representative:  Charles  J. 
Kimball.  2310  Colorado  State  Bank 
Biiildins.  1600  Broadway,  Denver.  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat-byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  'De.scriptions 
in  Motor  Carrier  Certificates."  61  M.C.C. 
209  and  766.  from  plantsites  and  storage 
facilities  of  Spencer  Foods.  Inc..  at  or 
near  Schuyler  and  Fi-emont.  Nebr..  to 
points  in  Maine,  under  contract  with 
Spencer  Foods,  Inc. 

Note — If  a  hearing  is  deemed  necessary, 
applicant    requests    It    be    held    at    Omaha, 

Nebr. 

No.  MC  135633  (sub-No.  4',  filed 
April  18.  1973.  Applicant:  N.\TION- 
WIDE  AUTO  TRANSPORTERS.  INC.. 
2185  Lemoine  Avenue.  Fort  Lee. 
N.J.  07024.  Applicants  representative: 
Harold  G.  Hernly,  Jr..  118  North  St. 
Asaph  Street.  Alexandria.  Va.  22314. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor 
homes,  in  drive-away  service,  between 
points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note. — Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Syracuse   or  Albany.  N.Y. 

No.  MC  135871  (.sub-No.  16  >.  filed 
April  24.  1973.  Applicant:  H.  G.  M. 
TRANSPORT  CO..  a  corporation,  1079 
West  Side  Avenue.  Jersey  City.  N.J. 
07306.  Applicants  representative: 
George  A.  Olsen.  69  Toiinele  Avenue. 
Jersey  City.  N.J.  07306.  Authority  .sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
department  stores  and  supplies  and 
equipment  used  In  the  conduct  of  such 
business,  between  points  in  the  New 
York.  N.Y.  Commercial  Zone  as  defined 
by  the  Supplemental  Report  in  Com- 
mercial Zones  and  Terminal  Areas,  53 
M.C.C.  451  in  which  local  operations 
may  be  conducted  pursuant  t<j  the 
partial  exemptions  section  203  (bxg) 
of  the  Interstate  Commerce  Act  (the 
"exempt"  zone),  on  the  one  hand,  and, 
on  the  other.  Wilson,  Goldsboro,  Green- 
ville, Gastonia,  Lumberton,  and  Hick- 
ory, N.C.,  and  Salisbury.  Md.,  under  a 
continuing  contract  with  S.  E.  Nichols, 
Inc.  of  New  York,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  New  York, 
N.Y.   or  Washington.   DC. 


No.  MC  136570  (sub-No.  iK  filed 
April  22.  1973.  Applicant:  BARNETT 
BROS..  INC.,  Outer  Eighth  and  Posey 
Streets,  Henderson,  Ky.  42420.  Appli- 
cant's representative:  George  M.  Cat- 
lett,  703-706  McClure  Building,  Frank- 
fort, Ky.  40601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Precast  and  prcstressed  concrete  prod- 
ucts, between  Hendei'son.  Ky..  on  the 
one  hand.  and.  on  the  other,  points  in 
Tennessee. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority at  Henderson.  Ky..  but  Indicates  that 
it  has  no  present  intention  to  tack  and  there- 
fore does  not  Identify  the  points  or  terri- 
tories which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possibilities 
are  cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  vmrestrlcted  grant 
of  authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Evans- 
vUle,  Ind..  or  Louisville,  Ky. 

No.  MC  136947  (sub-No.  2).  filed 
Apiil  9.  1973.  Applicant:  CUOMO  &  SON 
CARTAGE  CO.  a  corporation.  2631 
South  Hillock,  Chicago,  111.  60608.  Appli- 
cant's representative:  Philip  A.  Lee.  33 
North  Dearborn  Street,  .suite  1801.  Clii- 
cago.  111.  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Compost,  used  as  a  growth  medium  for 
mushrooms,  between  Brighton.  Ind.; 
Glenn.  Mich  ;  and  West  Cliicago  <  Prince 
Crossing).  111. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago.  III. 

No.  MC  136903  (sub-No.  4>  (amend- 
ment*, filed  February  5.  1973.  published 
in  the  Federal  Register  issue  of 
March  15.  1973.  and  republished  as 
amended  this  i.ssue.  Applicant:  INTER- 
MODAL  TRANSPORT.  INC..  P.O.  Box 
19022.  Louisville.  Ky.  40219.  Apphcant's 
representative:  W.  F.  Hart  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Commodities,  in  bulk,  from  the  sites 
of  Bulk  Distribution  Centers,  Inc.,  located 
in  Newton  and  Fulton  Counties,  Ga.,  to 
points  in  Alabama.  Arkansas.  Florida, 
Georgia.  Illinois,  Indiana,  Kentucky. 
Louisiana.  Mississippi,  Mi.ssouri,  North 
Carolina,  Ohio,  South  Carolina.  Tennes- 
see, Virginia,  and  West  Virginia,  re- 
stricted to  shipments  having  a  prior 
movement  by  rail. 

Note. — The  purpose  of  this  repvibllcatloa 
Is  to  broaden  the  territorial  scope  of  the 
authority  sought  by  adding  the  origin  of 
Fulton  County.  Ga.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
Atlanta.  Ga..  or  Louisville.  Ky. 

No.  MC  138229  (sub-No.  2),  filed 
April  13,  1973.  Applicant:  P  &  M  TRANS- 
PORT. INC.,  P.O.  Box  518,  MorrisvUle, 
Vt.  05661.  Applicant's  representative: 
John  P.  Monte,  61  Summer  Street,  Barre, 
Vt.  05641.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Talc,  talc 
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tailings,  and  asphalt  filler,  in  bags  and 
in  bulk.  (1)  from  Johnson,  Vt.,  to  Bur- 
lington and  St.  Johnsbury,  Vt.,  restricted 
to  traffic  having  prior  or  subsequent  out- 
of-State  movement  by  rail,  under  con- 
tract with  Eastern  Magnesia  Talc  Co.; 
and  (2)  from  Johnson,  Vt.,  to  points  in 
the  United  States  (excluding  Hawaii  and 
Alaska)  and  west  and  south  of  points  in 
the  area  bounded  as  described  below:  Be- 
ginning at  a  point  on  the  Pennsylvania- 
New  York  State  line  where  said  line  in- 
tersects Lake  Erie:  thence  southerly  and 
easterly  along  the  border  of  Permsyl- 
vania  and  New  York  to  the  intersection 
of  the  New  York-Pennsylvania  State  line 
with  U.S.  Highway  15  at  Lawrenceville, 
Pa.;  thence  southerly  along  U.S.  High- 
way 15  to  Harrisburg,  Pa.  (excluding  Erie 
County  and  Harrisburg.  Pa.) ;  thence 
southerly  along  Interstate  Highway  83  to 
Its  intersection  with  the  Pennsylvania- 
Maryland  State  line:  thence  easterly  on 
the  Maryland-Pennsylvania  State  line  to 
its  intersection  with  the  Delaware  State 
line :  thence  southerly  and  easterly  along 
the  Maryland-Delaware  State  line  to  its 
Intersection  with  the  shores  of  the  At- 
lantic Ocean,  under  contract  with  East- 
ern Magnesia  Talc  Co. 

Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Montpeller. 
Vt .  or  Boston,  Mass. 

No.  MC  138268  (sub-No.  2).  filed 
April  9.  1973.  Applicant:  GREAT  LAKES 
WAREHOUSES.  INC.,  12401  EucHd  Ave- 
nue. Cleveland.  Ohio  44106.  Applicant's 
representative:  Donald  J.  O'Connor.  114 
Engineers  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as  a 
co7itract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Valves, 
iron  and  steel  forgings,  and  materials 
and  supplies  used  in  the  production  of 
valves,  from  Cleveland,  Ohio,  to  Dan- 
ville. Pa.,  and  finished  and  semifinished 
valines  and  forgings  on  return,  under  a 
continuing  contract  with  TRW  of  Cleve- 
land. Ohio. 

Note. — If  a  hearing  Is  deemed  nece.-aary. 
applicant  requests  It  be  held  at  Cleveland. 
Ohio. 

No.  MC  138313  (sub-No.  2).  filed 
April  23.  1973.  Applicant:  MACK  BUR- 
GESS, doing  business  as  BUILDERS 
TRANSPORT.  409  14th  Street  SW.. 
Gieat  Falls.  Mont.  59404.  Applicant's  rep- 
resentative: Irene  Warr,  430  Judge 
Building.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bentonite 
clay,  in  bags  and  in  bulk,  from  Lovell, 
Wyo.,  to  points  in  Washington.  Oregon, 
Idaho,  and  Montana,  and  Alberta,  Sas- 
katchewan, and  British  Columbia,  Can- 
ada. 

Note. — Applicant  holds  contract  carrier  au- 
thority under  MC  126780  and  subs  thereto, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  Ls  deemed  necessary,  applicant  re- 
quests It  be  held  at  Great  Falls,  Mont.,  or 
Skokle.  111. 

No.  MC  138327  (sub-No.  2),  filed 
April  24.  1973.  Applicant:  RUSSELL  R. 
BROWN,    doing    business    as    BROWN 


TRANSPORT,  1674  Beck  Street,  Salt 
Lake  City,  Utah  84116.  Applicant's  repre- 
sentative: Irene  Warr,  430  Judge  Build- 
ing, Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fish  feed,  in  bulk, 
-or  in  bags,  (1)  from  Salt  Lake  City, 
Utah,  to  points  in  California,  Oregon, 
Washington,  Montana,  Idaho,  New 
Mexico.  Nevada,  Arizona,  Colorado,  and 
Wyoming,  under  a  continuing  contract 
with  Moore-Clark  Co.;  and  (2)  from 
Murray.  Utah,  to  points  in  California 
under  a  continuing  contract  with  Ster- 
ling H.  Nelson  &  Sons,  Inc.,  Murray  Ele- 
vator Division. 

Note. — If  a  hearing  is  deemed  nece.ssary. 
applicant  requests  it  be  held  at  Salt  Lake 
City.  Utah. 

No.  MC  138359  (sub-No.  1).  filed 
April  2.  1973.  Applicant:  LENNEMAN 
TRANSPORT,  INC.,  116  Erie  Street. 
South,  Hutchinson.  Minn.  55350.  Appli- 
cants  representative:  Thomas  Lenne- 
man  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Af aZf  beverages. 
from  Milwaukee.  Wis.,  to  Hutchinson. 
Minn.,  under  contract  with  Lenneman 
Beverage  Distributors.  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  138404  (sub-No.  2).  filed 
February  26,  1973.  Applicant:  DALE 
FOWLER  AND  MERLE  THRAPP,  a 
partnership  doing  business  as  D  &  M 
TRANSPORT,  Spragueville,  Iowa  52074. 
Applicant's  representative:  Robert  E. 
Konchar.  315  Commerce  Exchange 
Building.  P.O.  Box  1943.  Cedar  Rapids, 
Iowa  52406.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  complete,  knocked  down,  or 
in  sections  and  trailers  designed  to  be 
drawn  by  passenger  automobiles,  from 
points  in  Dubuque  County,  Iowa,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii) . 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  138467  (sub-No.  2>,  filed 
April  27,  1973.  Applicant:  CLAYWAY, 
INC..  3338  Tomson,  Treton.  Mich. 
48183.  Applicant's  representative:  Wil- 
ham  B.  Elmer,  21635  East  Nine  Mile 
Road.  St.  Clair  Shores.  Mich.  48080. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  rock, 
crushed,  ground,  or  pulverized,  in  bulk, 
in  dump  vehicles,  from  Shoals,  Ind.,  to 
Wyandotte,  Mich. 

Note.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Detroit  or 
Lansing.  Mich. 

No.  MC  138486  (sub-No.  2),  filed  April 
19,  1973.  Applicant:  DAVID  WHITE, 
doing  business  as  DAVID  WHITE 
TRUCKING,  P.O.  Box  488.  Cerro  Gordo, 
111.    61818.    Applicant's    representative: 


Wilbur  R.  Casey,  P.O.  Box  1470,  Decatur, 
m.  62525.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed,  ani- 
mal or  poultry,  prepared,  in  bulk  or  in 
bags;  feed  supplements  in  bags;  and 
condimental  or  medicinal  feeding  com- 
pounds for  animals  or  poultry,  from  De- 
catur, 111.,  to  points  in  Indiana,  Iowa. 
Missouri,  and  Wisconsin,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contiact  with  Goocli 
Feed  Mill  Corp. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Springfield 
or  Chicago,  111.,  or  St.  Louis.  Mo. 

No.  MC  138595,  fUed  April  9.  1973. 
Applicant:  ROBERT  RIDDIOUGH,  an 
individual,  rural  delivery  3,  Smithville, 
Ontario.  Canada.  Applicant's  representa- 
tive: Lauren  D.  Rachlin,  1212  Genesee 
Building.  Buffalo,  N.Y.  14202.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  metals  and  waste 
products  and  materials,  between  the 
ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  on  the  Niagara  River  on  the 
one  hand.  and.  on  the  other,  points  in 
Chautauqua,  Cattaraugus,  Erie,  Niagara, 
Orleans,  Genesee.  Wyoming.  Allegany, 
Livingston,  and  Monroe  Counties,  N.Y.. 
imder  a  continuing  contract  with  I.  Wax- 
man  &  Sons  Ltd. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  138625.  filed  April  6,  1973.  Ap- 
plicant: BENNEFELD  TRUCKING,  INC., 
102  South  Locust,  Pittsburg,  Kans.  66762. 
Applicant's  representative:  Kenneth  E. 
Bigus,  1005  Grand,  suite  700,  Kansas 
City,  Mo.  64106.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Prefabricated  buildings,  knocked  down 
or  in  sections,  parfs  and  accessories,  from 
Pittsburg,  Kans.,  to  points  in  Kansas, 
Missouri,  Oklahoma,  Arkansas,  Ne- 
braska, Iowa.  lUinoLs.  Minnesota.  Ten- 
nessee, Colorado,  Texas.  Kentucky.  Mis- 
sissippi. Indiana.  South  Dakota,  and  New 
Mexico,  imder  contract  with  Homes  and 
Structures  of  Pittsburg,  Kansas,  Inc. 

Note. — If  a  hearing  it  dt  .  led  necessary, 
applicant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  138649  filed  April  6.  1973.  Ap- 
plicant: P.  J.  CASEY  &  SON.  INC.,  50 
Industrial  Park.  Canton,  Mass.  02021. 
Applicant's  representative:  Lawrence  T. 
Shells.  316  Summer  Street.  Boston.  Mass. 
02210.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D 
Kitchen  appliances,  air  conditioners, 
televisions  and  stereophonic  sound  sys- 
tems, including  radios,  phonographs,  and 
recorders,  home  intercom  systems,  cen- 
tral air  conditioning  Qnd  heating  units, 
and  parts  and  accessories  thereto,  (a> 
from  Boston,  Canton  and  Westwood, 
Mass..  to  points  in  Maine.  Massachusetts, 
New  Hampshire.  New  York,  Vermont, 
Connecticut,  and  Rhode  Island;  (b)  from 
Albany.  N.Y..  to  points  in  Maine,  New 
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Hampshire.     Vermont,     Massachusetts, 
Connecticut,  and  Rhode  Island;  (o  from 
Portland,    Maine,     to    points    in    New 
Hampshire.    Vermont,    and    Massachu- 
setts: (d)  from  East  Hartford,  Conn.,  to 
points     in     Connecticut,     Maine,     New 
Hampshire.     Vermont.     Massachusetts 
New  York,  and  Rhode  Island;  (e)  from 
New  Haven,  Conn.,  to  points  in  Connecti- 
cut. Massachusetts.  Rhode  Island.  Maine 
New  Hampshire,  and  Vermont;  (if)  from 
Providence.  R.I..  to  points  in  Massachu- 
setts and  Rhode  Island:  (g)  from  Rut- 
land and  Springfield,  Vt..  to  points  in 
Vermont.  Maine,  and  New  Hampshire: 
ih)    from   Claremout   and   Manchester, 
N.H.,    to   points    in   Connecticut.    Mas- 
sachusetts. Rhode  Island.  New  Hamp- 
shire, Maine,  and  Vermont,  restricted  In 
•e'.  (f>.  (gi.and  th)  above  to  the  trans- 
portation of  shipments  having  an  im- 
mediately prior  movement  by  rail;  and 
<2>  returned  shipments  of  the  commodi- 
ties named  in  (1 )  above,  from  points  In 
Maine.  Massachusetts,  New  Hampshire. 
Vermont,    Connecticut,    Rhode    Island, 
and  New  York,  to  Boston,  Canton,  and 
Westwood.    Mass..    under   a   continuing 
contract  with  General  Electric  Co. 

NoTT — Applicant  holds  a  common  carrier 
certificate  la  MC-«5668.  therefore  dual  op- 
erations may  b«  Involved.  U  a  hearing  is 
deemed  necessary,  applicant  requests  It  be 
held  a:  Boston,  Mass. 

No.  MC  138661.  filed  April  26,  1973 
Applicant:  ROBERT  E.  KUKURUZA, 
doing  business  as  BTS.  50  Solano  Ave- 
nue. Vallejo,  Calif.  94590.  Applicant's 
repre-sentative:  Jack  B.  Burstein,  1730 
Sonoma  Boulevard.  Vallejo,  Calif.  94590 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  driveable 
automobiles,  from  San  Francisco,  Calif., 
and  points  In  its  commercial  zone,  to 
Troutdale,  Oreg.,  imder  contract  with 
Arrow  Factors  of  Troutdale,  Oreg. 

f^oTE. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco. Calif. 


No.  MC  138664.  fUed  April  16  1973 
Applicant:  JPC  LEASING  CO..  a  corpo- 
ration. Georges  Road  and  U.S.  Highway 
130.  P.O.  Box  44.  New  Brunswick.  N.J. 
08903.  Applicant's  representative:  Max- 
weU  A.  Howell.  1100  Investment  Build- 
ing. 1511  K  Street  NW.,  "Washington.  DC. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  super- 
markets and  supermarket  suppliers,  be- 
tween the  warehousing  facilities  of  Mar- 
ket Di.stribution  Services  at  or  near  South 
Brunswick.  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  New  York! 
NY.  commercial  zone,  and  those  iii 
Nassau,  Suffolk,  and  Westchester  Coun- 
ties. NY.,  and  Philadelphia.  Pa.,  under 
a  continuing  contract  with  Market  Dis- 
tribution Services.  - 

Vote. — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessarv.  applicant 
requests  It  be  held  at  Newark.  N.j. 

No.  MC  138673.  filed  April  20,  1973. 
Applicant:  GENERAL  FREIGHTS.  INC.. 
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P.O    Box  157.  Hancock.  Md.  21750.  Ap- 
plicants    representative:     Maxwell    A. 
Howell,  1100  Investment  Building    1511 
K  Street  NW.  Washington.  D.C.  20005. 
Authority  sought  to  operate  &s  &  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:   Gasoline 
fuel  oil.  and  kerosene.  In  bulk.  In  tank 
vehicles,  from  Baltimore.  Md..  Harris- 
burg  and  Marcus  Hook,  Pa.,  and  points 
m  Fairfax  and  Prince  WUUam  Counties. 
Va..  to  pomts  in  Marjland,  Pennsylvania 
and  West  Virginia,  restricted  to  deliv- 
eries to  retail  outlets  operated  by  High- 
way Petroleum  Sales,  Inc.,  Hancock.  Md.. 
and    Thornton    Oil    Corp..    Sellersburg, 
Ind..  under  a  continuing  contract,  or  con- 
tracts, with  H.O.  Anderson.  Inc..  of  Mar- 
tmsburg.   W.   Va.,   Highway   Petroleum 
Sales.  Inc..  of  Hancock,  Md.,  and  Thorn- 
ton Oil  Corp..  of  SeUersburg.  Ind. 

Note.— If  a  hearing  U  deemed  necessarv. 
applicant  requests  It  be  held  at  Washington. 

No.  MC  138674,  filed  February  20  1973 
Applicant:  EASTMAN  TRUCK  SERV- 
ICE, INC..  780  NUes  Road  8E..  Warren. 
Ohio  44483.  Applicant's  representative- 
David  L.  Pemberton.  50  West  Broad 
Street.  Columbus.  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  (1)  Wrecked,  disabled,  re- 
possessed, and  stolen  motor  vehicles, 
trailers,  and  buses  (except  trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobUes).  and  (2)  replacement  vehicles 
for  wrecked,  disabled,  repossessed,  and 
stolen  motor  vehicles,  trailers,  and  buses 
(except  trailers  designed  to  be  drawn  by 
passenger  automobiles),  between  points 
in  Trumbull.  Portage,  and  Mahoning 
Coimtles.  Ohio,  and  Mercer  County.  Pa., 
on  the  one  hand.  and.  on  the  other,  points 
In  the  United  States  (except  Alaska  and 
Hawaii). 


lln.  Fulton,  and  Bedford  Counties    Pa 
located  on  and  south  of  U.S.  Highway 
30.  on  the  one  hand.  and.  on  the  other 
Friendship    International    Airport     hi 
Arme  Arundel  County.  Md..  Dulles  Inter- 
national Airport  In  Loundoun  County 
Va.,  and  Washington  National  Airport  at 
Gravelly  Point,  Va. 

Note.— Applicant  also  holds  common  car- 
rier authority  to  transport  property  under 
MC  125616  and  subs.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Washington.  DC. 

Applicatiok  of  Freight  Forwarder 
No.  FF-437.   filed  May  9,   1973    (US 
International  Freight  Forwarders    Inc 
Freight  Forwarder  Application).  Appli- 
cant: U.S.  INTERNATIONAL  FREIGHT 
FORWARDERS.     INC.,      1269     Barclay 
Circle  SE.,  Marietta,  Ga.  30062.  Appli- 
cant s  representative:  Alan  F.  Wonlstet- 
ter.  1700  K  Street  NW..  Washington.  D  C 
20006.  Authority  sought  to  operate  as  a 
freight  forwarder,   through  use  of  the 
facilities  of  common  carriers  by  railroad 
motor   vehicle,   water,   express,   hi   the 
transportaUon  of    (a)    Used   household 
goods  and  unaccompanied  baggage   and 
(b)  used  automobiles,  between  points  in 
the  United  States  (including  Hawaii  but 
excluding  Alaska),  restricted  in   (b>   to 
the     transportation     of     import-export 
trafiBc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta.  Oa.,  or  Wash- 
ington. D.C. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 


Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Cleveland 
or  Columbus.  Ohio. 

Applications  for  Brokerage  Licenses 
No.  MC  130200.  filed  March  12.  1973 
Applicant:  JACQUELINE  WOLTERS, 
doing  business  as  FARIBO  TRAVEL^ 
103  Central  Avenue,  Faribault,  Minn. 
For  a  license  (BMC-5t  to  engage  in  op- 
erations as  a  broker  at  Faribault,  Minn., 
in  arranging  for  the  transportation,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  of  passengers  and  their  bag- 
gage, in  special  and  charter  operations, 
between  points  in  the  United  States  (in- 
cluding Alaska  but  excluding  Hawaii*. 
Motor  Carriers  of  Passengers 

No.  MC  138568.  fUed  March  20,  1973. 
Applicant:  W.  PAUL  HENRY.  300  Robin- 
wood  Drive.  Hagerstown,  Md.  21740.  Ap- 
plicanfs  representative:  Russell  S  Bern- 
hard.  1625  K  Street  NW..  Washington, 
DC.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle. 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  between 
points  in  Wa.shington  and  Frederick 
Counties.  Md  .  Berkeley  and  Jefferson 
Counties,  W.  Va..  and  those  in  Frank- 
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No.    MC    29957    (sub-No.    91).    fUed 
March  16,  1973.  Applicant:  CONTINEN- 
TAL SOUTHERN  LINES.  INC..  P.O.  Box 
8435.  Jackson.  Miss.   39204.  Applicants 
representative:    James    E.    WUson,    425 
13th  Street  NW..  suite  1032.  Washington, 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:   Pas- 
sengers,  and   baggage  of  passengers  in 
the  same  vehicle  with  passengers  or  in 
separate  vehicles,  and  in  the  same  vehicle 
with  passengers,  express,  mail,  and  news- 
papers.  (1)    between  New  Orleans  and 
Lake   Charles.  La.:    from  New  Orleans 
over    Interstate    Highway    10    to    Lake 
Charles.  La.,  and  (c(  at  the  jimction  of 
serving  intermediate  points  (a)  between 
New   Orleans,    and   junction   Interstate 
Highway  10  with  Louisiana  Highway  347 
at  or  near  Cecilia,  La.,  (b)  between  junc- 
tion  Interstate   Highway    10   with   U.S. 
Highway  165  at,  or  near  Iowa,  and  Lake 
Charles,  La.,  and  (c)  at  the  junction  of 
Interstate  Highway  10,  and  U.S.  High- 
way 167  at  or  near  Lafayette,  La.,  for 
purposes  of  joinder  only;    (2)    between 
junction    Interstate    Highway    10    with 
Louisiana  Highway  49  (Williams  Boule- 
vard), and  junction  U.S.  Highway  61 
with   Louisiana   Highway   49    (Williams 
Boulevard),  at  Kermer.  La.:  from  junc- 
tion Interstate  Highway  10  with  Lou- 
isiana Highway  49.  over  Louisiana  High- 
way 49  to  junction  U.S.  Highway  61  with 
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Louisiana  Highway  49.  and  return  over 
the  same  route,  serving  all  intermediate 
points;  (3)  between  junction  Interstate 
Highway  10  with  U.S.  Highway  51,  and 
junction  U.S.  Highway  61  with  U.S. 
Highway  51:  from  junction  Interstate 
Highway  10  with  U.S.  Highway  51.  over 
U.S.  Highway  51  to  junction  U.S.  High- 
way 61.  with  U.S.  Highway  51.  and  re- 
turn over  the  same  route,  serving  all 
Intermediate  points;  (4)  between  junc- 
tion Interstate  Highway  10  with  Louisi- 
ana Highway  44.  and  junction  U.S.  High- 
way 61  with  Louisiana  Highway  44:  from 
junction  Interstate  Highway  10  with 
Louisiana  Highway  44,  over  Louisiana 
Highway  44  to  junction  U.S.  Highway  61. 
with  Louisiana  Highway  44  near  Laplace. 
La.,  and  return  over  the  same  route, 
serving  all  Intermediate  points;  (5)  be- 
tween junction  Interstate  Highway  10 
with  Louisiana  Highway  1,  and  junction 
U.S.  Highway  190  with  Louisiana  High- 
way 1 :  from  junction  Interstate  Highway 
10  with  Louisiana  Highway  1,  over  Lou- 
isiana Highway  1  to  jmiction  U.S.  High- 
way 190.  with  Louisiana  Highway  1.  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (6)  between  jimc- 
tion Interstate  Highway  10  with  Louisi- 
ana Highway  77,  and  junction  U.S.  High- 
way 190  with  Louisiana  Highway  77: 
from  junction  Interstate  Highway  10 
with  Louisiana  Highway  77.  over  Louisi- 
ana Highway  77  to  junction  U.S.  Highway 
190.  with  Louisiana  Highway  77.  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  (7)  between  junction 
Interstate  Highway  10  with  Louisiana 
Highway  347.  and  junction  U.S.  Highway 
167.  with  U.S.  Highway  190:  from  junc- 
tion Interstate  Highway  10  with  Louisi- 
ana Highway  347.  over  Louisiana  High- 
way 347  to  jimction  Louisiana  Highway 
31,  thence  over  Louisiana  Highway  31  to 
junction  U.S.  Highway  167.  thence  over 
U.S.  Highway  167  to  junction  U.S.  High- 
way 190.  and  return  over  the  same  route, 
serving  no  Intermediate  points;  and  (8) 
between  junction  Interstate  Highway  10 
with  U.S.  Highway  167,  and  junction  U.S. 
Highway  167  with  U.S.  Highway  190: 
from  junction  Interstate  Highway  10 
with  U.S.  Highway  167.  over  U.S.  High- 
way 167  to  junction  U.S.  Highway  167. 
with  U.S.  Highway  190,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  junction  Interstate 
Highway  10.  with  U.S.  Highway  167  for 
purposes  of  joinder  only. 

Note. — Common  control  was  approved  in 
Nos.  MC-F-10160  and  MC-P-10161.  If  a 
hearing  is  deemed  necessary,  applicant  does 
not  specify  a  location. 

Motor   Carriers   of   Property 

No.  MC  128277  (sub-No.  3),  filed 
AprU  16,  1973.  Apphcant:  THE  WAL- 
DORF ICE  CREAM  CO..  doing  business 
as:  WALDORF  DELIVERY,  a  corpora- 
tion. 1505  Industrial  Parkway.  Akron. 
Ohio  44310.  Applicant's  representative: 
Sheldon  A.  Taft,  52  East  Gay  Street. 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Ice  cream  products  and  related 
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frozen  desserts — priTnarily  novelties,  in- 
cluding ice  cream,  ice  milk,  imitation  ice 
cream,  sherbets,  water  ices,  ice  cream 
products,  frozen  novelties,  frozen  des- 
serts, singly,  or  in  combination,  with,  or 
without  flavored  coatings,  or  sticks,  in 
packages,  and  in  straight  or  mixed  ship- 
ments, between  Akron.  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Wayne. 
Randolph,  Jay,  Adams,  Wells,  Blackford. 
Delaware.  Henry.  Rush,  Fayette,  and 
Union  Coimties.  Ind..  under  a  continu- 
ing contract,  or  contracts,  with  B.  C.  P. 
Distributors,  Inc..  of  Pittsburgh.  Pa. 

Note. — If  a  hearmg  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC,  or  Columbus,  Ohio. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FB  Doc.73-10292  FUed  5-23-73:8:45  am] 

DEPARTMENT  OF  STATE 

Agency    for     International     Development 

HOUSING     GUARANTY     PROGRAM     FOR 
REPUBLIC  OF  PANAMA 

Information  for  Investors 

The  Agency  for  International  De\elop- 
ment  (AID)  has  advised  Instituto  De 
Fomento  De  Hipotecas  Aseguradas  (the 
Borrower),  an  instrumentality  of  the 
Government  of  the  Republic  of  Panama, 
that  upon  execution  by  an  eligible  U.S. 
investor  acceptable  to  AID  of  an  agree- 
ment to  loan  the  Borrower  an  amount  not 
to  exceed  $9  million,  and  subject  to  the 
satisfaction  of  certain  further  terms  and 
conditions  by  the  Borrower,  AID  will 
guaranty  repayment  to  the  investor  of 
the  principal  and  interest  on  such  loan. 
The  guaranty  will  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  suid  will  be  issued  pursuant  to 
authority,  contained  in  section  222  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act) .  Proceeds  of  the  loan 
will  be  used  to  construct  housing  projects 
in  Panama. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrower 
should  communicate  promptly  with: 

Dr.  Antonio  Dudley  A.,  General  Manager, 
Instituto  De  Foment©  De  Hipotecas  Ase- 
guradas. (IFHA),  Apartado  6950,  Panama. 
Rep.  De  Panama. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  in  section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  partnerships,  or 
as.sociations  substantially  beneficially 
owned  by  U.S.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  U.S.  citizens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

The  loan  will  be  disbursed  in  approxi- 
mately 3  years  beginning  on  or  about 
September  1.  1973.  This  disbursement 
schedule  is  approximate  and  will  depend 
upon  the  progress  of  the  housing  projects. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  in  full  no  later  than 
the  30th  anniversary  of  the  final  dis- 
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bursement  of  the  principal  amour.t 
thereof  and  the  interest  rate  may  be  no 
higher  than  the  maximum  rate  to  bs 
established  by  AID.  AID  will  charge  a 
guaranty  fee  equal  to  one-half  of  1  per- 
cent per  annum  on  the  outstanding  guar- 
antied principal  amount  of  the  loan. 

Information  as  to  eligibility  of  inve."^- 
tors  and  other  aspects  of  the  AID  housing 
guaranty  program  can  be  obtained  from : 

Director,  Office  of  Housing,  Agency  for  Inter- 
national Development,  room  3(X)E,  SA-2, 
Washington,  DC.  20523. 

This  notice  is  not  an  offer  by  AID  or  by 
the  Borrower.  The  Borrower  and  not  AID 
will  select  a  lender  and  negotiate  the 
terms  of  the  proposed  loan. 

Peter  M.  Kimm, 
Director  of  Housing,  Agency 
for  International  Development. 

May  2. 1973. 

|FR  Doc.73-10356  Filed  5-23-73;8:45  am] 


Office  of  the  Secretary 

[PubUc  Notice  389] 

CULTURALLY   SIGNIFICANT  OBJECTS   OF 
ART 

Temporary  Exhibition  Within  United  States 

Pursuant  to  the  authority  vested  in  me 
by  Public  Law  89-259  of  October  19,  1965 
(79  Stat.  985).  Executive  order  11312  of 
October  14,  1966  (31  FR  13415.  Octo- 
ber 18,  1966)  and  Delegation  of  Author- 
ity No.  113  of  December  23,  1966  (32  FR 
58.  January  5,  1967),  PubUc  Notice  No. 
380.  published  in  the  Federal  Register 
on  February  16.  1973  (38  FR  4583).  as 
amended  by  Public  Notice  No.  381.  pub- 
lished in  the  Federal  Register  on 
March  20.  1973  (38  FR  7348).  is  further 
amended  by  adding  to  the  places  of  ex- 
hibition or  display:  Los  Angeles  Coimty 
Museum  of  Art,  on  or  about  June  15 
to  July  8;  Chicago  Art  Institute,  on  or 
about  July  18  to  August  12;  and  the 
Kimbell  Art  Museum,  Fort  Worth, 
Texas,  on  or  about  August  22  to  Septem- 
ber 16,  1973. 

Notice  of  the  amendment  of  this  deter- 
mination is  ordered  to  be  published  in 
the  Federal  Register. 

[SEALl        John  Richardson,  Jr., 

Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

May  18,  1973. 

|FR  Doc .73-1 0376  Filed  5-23-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[OR  8457) 

OREGON 

Designation  of  Lost  Forest  Natural  Area; 
Correction 

May  17, 1973. 

In  FR  Doc.  73-8547  of  the  issue  for 
Wednesday.  May  2.  1973.  appearing  at 
page  10825.  the  designation  is  corrected 
to  read  as  follows: 
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Designation  of  L^j&t  Forest  Research 
Natural  Area 

Pursuant  to  the  authorities  in  43  CFR 
part  2070  and  43  CFR  6225.0-5a,  and 
the  authorization  from  the  Director 
dated  April  6,  1973,  I  hereby  designate 
the  public  lands  in  the  following  de- 
scribed area  sls  the  Lost  Forest  Research 
Natural  Area: 

WILLAMETTE   MERIDIAN 

T.  25S..R.  20  E.. 

Sec.  20,  S'jSEi,   and  SEV4SW14: 

Sec.  21,  S'^; 

Sec    22,  S'j.  NE'i.  and  SliNW'i: 

See.  23; 

Sec.  24.  Vf%: 

Sec.  25.  Wi;; 

Sees.  26  to  30,  Inclusive: 

Sec.  31.  all  except  lot  4; 

Sees  32  to  35,  Inclusive; 

Sec.  36,  Wij. 

The  area  described  contains  about 
8.960  acres  of  public  lands. 

The  Lost  Forest  Research  Natural 
Area  lands  are  a  'Class  IV — Outstanding 
Natural  Area"  under  the  Bureau  of  Out- 
door Recreation  system  of  classification. 

Maxwell  T.  Lieu  range. 
Acting  State  Director. 

(FRDoc.7a-10375  Filed  5-23-73:8:45  am] 


[Wyoming  15419] 
WYOMING 

Proposed  Withdrawal  and  Reservation  of 
Lands 

May  18,  1973. 

Notice  of  Bureau  of  Land  Management, 
U.S.  Department  of  the  Interior  applica- 
tion, serial  No.  Wyoming  15419.  for  the 
withdrawal  of  certain  vacant  public  do- 
main lands,  and  patented  lands  with 
mineral  estate  owncxl  by  the  United 
States,  pursuant  to  the  authority  of  Ex- 
ecutive Order  10355.  was  published  in 
the  Federal  Register.  Document  No.  6S- 
11660.  on  pages  14477  and  14478  of  the 
issue  for  September  26.  1968;  amended  by 
Federal  Register  Document  No.  68- 
12295,  on  page  15078  of  the  issue  for 
October  9.  1968,  and  corrected  on  page 
15883  of  the  October  26,  1968,  issue.  The 
Bureau  partially  canceled  the  application 
In  Federal  Register  Document  No.  69- 
1506  which  published  Februar>'  6.  1969. 
on  pagel776.  Federal  Register  Document 
No.  69-6820,  on  page  9222  of  the  June  11, 
1969,  i.ssue.  further  amended  the  applica- 
tion. The  Bureau  again  canceled  the  ap- 
plication in  part  in  Federal  Register 
Document  No.  70-10148  which  published 
Augu.st  5,  1970.  on  page  12485. 

Tlie  subject  notice  is  hereby  amended 
to  add  the  vacant  national  resource  lands 
'formerly  called  the  public  domain*  and 
patented  lands  with  mineral  estate  owned 
by  the  United  States  described  below.  The 
national  resource  lands  will  be  withdrawn 
from  all  forms  of  appropriation  under 
the  public  land  laws.  Including  the  min- 
ing laws,  excepting,  however.  State  selec- 
tion and  leasing  under  the  mineral  leas- 


ing laws.  The  private  lands  in  which  the 
United  States  owns  the  mineral  estate 
will  be  withdrawn  from  location  and  en- 
try under  the  mining  laws,  but  not  from 
leasing  under  the  mineral  leasing  laws. 

The  applicant  desires  these  additional 
lands  to  provide  adequate  protection  to 
an  intensive  recreational  use  area — the 
National  Girl  Scout  Center  West. 

On  or  before  June  25,  1973.  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  amendment  of  the  proposed  with- 
drawal may  present  their  views  in  writing 
to  the  undersigned  ofiOcer  of  the  Bureau 
of  Land  Management,  Department  of  the 
Interior,  2120  Capitol  Avenue,  Cheyenne, 
Wyo.  82001. 

If  circiimstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 

The  lands  to  be  added  to  the  appUca- 


tion  are: 

Sixth  Principal  Mmn>UN 

VACANT    NATIONAL    KESOTTaCB    Uil^JfS 

T.  47  N.,  R.  86  W.,  sixth  principal  meridian, 
Wyoming, 
Sec.  5,  lot  3: 

Sec.  11.  SE'iSWi^,  andSE%: 
Sec.  15.  SWViSE»4; 
Sec.34,  NE'iNWVi- 

PATrNTED   LANDS  WFTH   MINEXAL  ESTATE   IN  THE 
UNITED    STATES 

T.  46  N.,  R.  86  W.,  sixth  principal  meridian, 

Wyoming, 
Sec  4,  lots  2.  3,  and  S'-iNVi- 
T.  47  N.  R.  86  W., 

Sec.  2,  lots  1  to  3.  inclusive.  S'^NE';.  SE'4 

NW14,    SEi4SWi4NW'^,    Ei^NW',48W'i, 

SWV4SW'4,  E'jSWVi.  and  WliSE^; 
Sec.  3,  Ei^SE'4; 

Sec.  4,  lots  3,  4,  SW'iNWH,  and  SWV4; 
Sec.  5,  lots  1,  2,  4,  S'iN'i.  and  S'i: 
Sec.  6.  lots  1  to  7,  Inclu.sive.  SE'^NEii.  SE'4 

NW'4,    EiiSW'i.    SW'iSEV*,    and    E'i 

SE'^: 
Sec.  7.  lots  1  to  3,  inclusive,  E'zNW'i,  W',i 

NE'4.  and  E'iE'i; 
Sec.    8.   E',,    hfWi4,    NW4SW'4,    and   S>/i 

SW'4; 
Sec.  9.  W'iNE'i,  NW'4,  and  W^-iSW'i; 
Sec   10,  NW'+NE'*; 
Sec    ll.NE'^NW'i  and  SWViSW'J; 
Sec    14,  NW'^NW'i; 
Sec.    15.    NEUNE'i,    S^iNE'^.    SE'«NW>4. 

N'zS'i,  SE'^SWVi.  and  SEi4SE',4; 
Sec.     17.    E''2NE'4,    SW'4NE>4,    N1.2NW/4. 

SWi4NW'4.  and  S'2: 
.Sec.  18.  lots  3,  4,  E'/jSWi-i,  and  SWi4SE>4; 
Sec.    19.   lots   1    to  3.  inclusive.   NE'4.  E14 

NW'4.    NEi4SW'4.    NEI4SEI4,    and    S'i 

SEI4: 
Sec.    20.    NE'4NEi.,.    S'iNE'4,    NW'4,    N'/^ 

SW'4,  SEI4SWI4.  and  SE'4; 
Sec  21.  W'i; 
Sec.  22.EV2W''2  andE'i; 
Sec.   27,   NE'4,   E'jW'i,   SW'4SW'4,   NE'4 

SEI4.  andSW'4SE>4: 
Sec  28,  S>4NEi4  and  W'jSEU; 
Sec.  29,  N'.N'i; 

Sec.  30,  NWi4NE'4  and  NE'4NW>4: 
Sec   33,  NE'4,  SE'4NW'4.  and  NE',4SE',4: 
Sec.   34,  NE'4,  W1/2NW14,  SE'4NWi4,  and 

NW'4SW'4. 


T.  47  N  .  R   87  W  . 

Sec.    22,     W'2NE'4,    SE'^NEi4,    E'jSWVi, 

SW'iSW'4.  and  SE'4; 
Sec.  26.  N'jNW',4; 
Sec   27,  NE'4NE'4.  SE'^SE'^,  W«iE'i,  and 

W'i; 
Sec.  28,  NE<4NE>4: 
Sec.  33,  NE<4NEi4: 
Sec   34.  K^NW't: 
Sec.35.  Ei.i6E'«. 

The  areas  described  aggregate  a  total 
of  8,753.18  acres  of  which  319.53  acres  are 
national  resource  lands  and  9,433.65  acres 
are  private  lands  in  which  the  United 
States  owns  the  mineral  estate. 

Daniel  P.  Baker, 
State  Director. 

|FRDoc.73-10320  Piled  5-23-73:8:45  am] 


Office  of  the  Secretary 

(INT  DBS  73-31] 

PROPOSED  AMERICAN  FALLS  DAM  RE- 
PLACEMENT AND  POWERPLANT,  MINI- 
DOKA PROJECT,   IDAHO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  tiie  Interior  has 
prepared  a  draft  environmental  state- 
ment on  a  proposed  dam  replacement  for 
the  purpose  of  maintaining  an  irriga- 
tion water  supply,  replacing  an  unsafe 
road  crossing  and  constructing  a  hydro- 
powerplant.  Written  comments  may  be 
submitted  to  the  Regional  Director 
(address  below)  within  45  days  of  this 
notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Offlce  of  Assistant  to  the  Commissioner.  Ecol- 
ogy,  room  78Q0.   Bureau   of  Reclamation, 
Department  of  the  Interior,  Washington, 
DC.   20240,  telephone  203-343-4991. 
Division  of  Engineering  Support.  Technical 
Ser\ices  Branch,   E.   &  R.  Center,  Denver 
Federal  Center,  Denver,  Colo.  80225.  tele- 
phone   303-234-3007. 
Office   of   the   Regional   Director,   Bureau   of 
Reclamation,  Federal  BuUdlng,  VS.  Court- 
house, Box  043,  550  West  Fort  Street,  Boise, 
Idaho,  telephone  208-342-2109. 
Snake  River  Planning  Office,  Bureau  of  Rec- 
lamation,    4620     Overland,     Boise,     Idaho 
83705,  telephone  208-342  2711. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation,  Regional  Di- 
rector, or  Snake  River  Planning  Officer. 
In  addition,  copies  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service,  Department  of  Commerce. 
Springfield,  Va.  22151.  Please  refer  to 
the  statement  number  above. 

Dated  May  17, 1973. 

Laurence  E.  Ltnn,  Jr., 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.73-10315  Piled  5-23-73;8:45  am] 
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[INT  DES  73-321 

PROPOSED   DESERT  WILDERNESS  AREA, 
NEVADA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Department 
of  the  Interior  has  prepared  a  draft  envi- 
ronmental statement  for  1.322,900  acres 
of  the  Desert  National  Wildlife  Range 
and  76,000  acres  of  adjoining  public  do- 
main lands  to  be  designated  as  a  unit  of 
the  National  Wilderness  Preservation 
System.  The  proposed  desert  wilderness 
consists  of  six  individual  wilderness  sub- 
units,  varying  from  40,900  to  481.900 
acres  in  size.  Written  comments  are  in- 
vited within  45  days  of  this  notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Sport  Fisheries  and  WUdllfe,  1500 
Plaza  Building,  room  288,  1500  Northeast 
Irving  Street,  P.O.  Box  3737,  Portland, 
Oreg.  97208. 

Headquarters,  Desert  National  Wildlife 
Range,  1500  North  Decatur  Boulevard,  Las 
Vegas.  Nev.  89108. 

Bureau  of  Sport  Fisheries  and  Wildlife,  Office 
of  Environmental  Quality,  Department  of 
the  Interior,  room  2245,  18th  and  "C" 
Streets  NW.,  Washington,  DC.  20240. 

Single  copies  may  be  obtained  by  writ- 
ing the  Chief.  Office  of  Environmental 
Quality,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  con- 
cerning the  proposed  action  should  also 
be  addressed  to  the  Chief,  Office  of  En- 
vironmental Quality.  Please  refer  to  the 
statement  number  above. 

Laurence  E.  Lynn,  Jr.. 

Assistant  Secretary, 
Program  Development  and  Budget. 

May  18.  1973. 

(FR  Doc.73-10316  Filed  5-23-73:8:45  ami 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

RIO  GRANDE  NATIONAL  FOREST  MULTI- 
PLE  USE   ADVISORY   COMMITTEE 

Notice  of  Meeting 

The  Rio  Grande  National  Forest  Mul- 
tiple Use  Advisory  Committee  will  hold 
meetings  on  June  2.  1973,  and  again  on 
JiUy  19,  20,  21,  and  22.  1973.  The  meeting 
on  June  2.  1973.  will  be  held  in  the  For- 
est Supervisor's  Office.  Monte  Vista,  Colo. 
81144,  at  1  p.m. 

The  purpose  of  the  meeting  on  Jime  2, 
1973,  is  to  complete  the  review  of  pro- 
gram accomplishment  during  fiscal  year 
1973  and  to  present  the  management 
program  planned  for  the  period  July  1, 
1973,  through  June  30,  1974.  The  com- 
mittee will  also  review  and  recommend 
candidates  to  fill  vacancies  on  the  com- 
mittee. 

A  field  trip  is  planned  for  July  19-22, 
1973,  and  will  begin  from  the  Forest  Su- 
pervisor's Office  at  9  a.m.  on  July  19, 
1973.  Purpose  of  this  trip  is  to  acquaint 
Committee   members   with   forest   pro- 


NOTICES 

grains  and  activities  at  the  field  level. 
The  ccmimittee  will  visit  timber  sales, 
reforestation  sites,  recreation  areas  and 
water  imixyundments.  Committee  mem- 
bers will  be  invited  to  comment  and  to 
offer  advice  and  recommendations  on  the 
nature  of  projects,  levels  of  planning  and 
methodology  in  accomplishment. 

The  meetings  are  oE>en  to  the  public. 
Public  participation  will  be  limited  to 
written  statements  submitted  before  and 
after  the  meeting  unless  their  participa- 
tion is  otherwise  requested  by  the  Com- 
mittee Chairman.  Persons,  other  than 
members  who  wisli  to  attend,  should  con- 
tact Forest  Supervisor  James  R.  Math- 
ers, telephone  303-852-5941. 

James  R.  Mathers. 

Forest  Supervisor. 
May  17,  1973. 

|FR  DOC73-10310  Piled  5-23-73:8:45  am] 


PRESCOTT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  1  p.m.,  on 
June  7,  1973,  at  the  Forest  Supervisor's 
Office,  344  South  Cortez  Street,  Prescott, 
Ariz. 

The  purpose  of  this  meeting  is  to  re- 
view items  of  mutual  Interest  to  grazing 
permittee  and  the  Forest  Service  pertain- 
ing to  the  Perkinsville  Grazing  Allot- 
ment, Chino  Valley  Ranger  District. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  Prescott  NatlonaJ 
Forest.  344  South  Cortez  Street,  Prescott, 
Ariz.,  telephone  number  602-445-4860, 
extension  311.  Written  statements  may 
be  filed  with  the  Board  before  or  after 
the  meeting. 

The  Board  has  established  the  follow- 
ing rules  for  public  participation: 

Members  of  the  public  will  be  given  an 
opportunity  for  comments  and  questions 
following  discussion  by  the  Advisory 
Board. 

James  L.  Kimball, 
Forest  Supervisor. 

May  17, 1973. 

[FR  Doc.73-10311  Filed  5-23-73:8:45  am] 


VEGETATION  CONTROL  BY  MECHANICAL 
TREATMENT  IN  STATE  OF  ARIZONA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  a  Proposal  for 
Vegetation  Control  by  Mechanical 
Treatment  in  the  State  of  Arizona, 
USDA-FS-DES  ( Adm )  73-67. 

The  environmental  statement  consid- 
ers probable  environmental  effects  of  the 
proposed  program. 

The  draft  enviroimiMital  statement 
was  filed  with  CEQ  on  May  17,  1973. 

Copies    are    available    for    Inspection 
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during  regular  wdrking  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  room  3230,  14th  St.  and  Inde- 
pendence Ave.  SW.,  Washington,  DC. 
20250. 

tJSDA,  Forest  Service,  Southwestern  Region, 
517  Gold  Avenue  SW.,  Albuquerque, 
N.  Mex.  87101. 

Coronado  National  Forest,  130  South  Scott, 
P.O.  Box  551,  Tucson,  Ariz.  85702. 

Kalbab  National  Forest,  P.O.  Box  817.  Wil- 
liams. Ariz.  86046. 

Prescott  National  Forest,  344  South  Cortez, 
P.O.  Box  2549,  Prescott,  Ariz.  86301. 

Sitgreaves  National  Forest,  203  West  Hopi  Dr., 
P.O.  Box  908,  Holbrook,  Ariz.  86025. 

Copies  are  available  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  Springfield,  Va. 
22151;  and  Colorado  Plateau  Environ- 
ihental  Advisory  Coimcil,  P.O.  Box  1389, 
Flagstaff,  Ariz.  85001.  Please  refer  to  the 
name  and  number  of  the  environmental 
statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst,  Regional  Forester,  Southwestern 
Region,  U.S.  Forest  Service,  517  Gold 
Avenue  SW.,  Albuquerque.  N.  Mex.  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Coimcil  on  En\T;ronmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce  en- 
vironmental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Regional 
Forester,  U.S.  Forest  Service,  Southwest- 
em  Region,  517  Gold  Avenue  SW.,  Al- 
buquerque, N.  Mex.  87101.  Comments 
must  be  received  by  July  2,  1973,  in  order 
to  be  considered  in  the  prei>aration  of 
the  final  environmental  statement. 

Philip  L.  Thornton. 

Deputy  Chief, 
Forest  Service. 
May  17,  1973. 
(FR  Doc.73-10352  PUed  5-23-73:8:45  am] 


Office  of  the  Secretary 

NATIONAL  COTTON   ADVISORY 
COMMITTEE 

Reestablishment 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  has  reestablished 
the  National  Cotton  Advisory  Committee 
for  the  purpose  of  advising  the  Secretary 
and  other  officials  on  domestic  and  ex- 
port requirements  for  cotton,  production 
adjustment,  and  stabilization  programs, 
and  other  matters  relating  to  this  com- 
modity. The  Secretary  has  determined 
that  reestablishment  of  this  committee 
Is  in  the  public  interest  in  connection 


No.  io<v— Pt.  I- 
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with  the  duties  imposed  on  the  Depart- 
ment by  law. 

The  chairman  of  this  committee  is  the 
Assistant  Secretany  for  International  Af- 
fairs and  Commodity  Operations,  U.S. 
Department  of  Agriculture,  Washington, 
ac.  20250. 

This  notice  is  given  in  compliance  with 
Public  Law  92-463. 

Dated  May  21.  1973^^ 

Joseph  R.  Wright,  Jr., 
Assistant  Secretary 
for  Administration. 

(FR  DOC73-10394  Piled  5-23-73:8:46  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-352| 

AMERICAN  SHIPPING,   INC. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  each  of 
American  Shipping,  Inc.,  Atlas  Marine 
Shipping  Co.,  Pacific  Shipping.  Inc.,  and 
Worth  Oil  Transport.  Inc.,  has  applied 
for  operating-differential  subsidy  under 
title  VI  of  the  Merchant  Marine  Act, 
1936.  as  amended  <the  Act',  on  one  new^ 
tanker  of  approximately  87.000  dead- 
weight tons  to  be  constructed  by  Na- 
tional Steel  &  Shipbuilding  Co..  and  to  be 
operated  in  worldwide  service  in  the  for- 
eign commerce  of  the  United  States  in 
the  carriage  of  liquid  bulk  cargoes  and 
dr>-  bulk  cargoes  not  subject  to  the  cargo 
preference  .statutes  including  10  U.S.C. 
2631.  46  use.  1241,  and  15  U.S.C.  616a. 

The  foregoing  applications  may  be  in- 
spected in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board.  Maritime  Ad- 
mini.stration.  U.S.  Department  of  Com- 
merce, Washington.  DC.  during  regular 
business  hours. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding  by 
the  Maritime  Subsidy  Board  that  the 
ser\ice  now  provided  by  vessels  of  U.S. 
registry  for  the  worldwide  carriage  of 
liquid  and  dr>-  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  moving 
in  the  foreign  commerce  of  the  United 
States  or  in  any  fiarticular  trade  in  the 
foreign  commerce  of  the  United  States  is 
inadequate,  must,  on  or  before  May  31, 
1973,  notify  the  Boards  secretary,  in 
writing,  of  his  interest  and  of  his  po.si- 
tion.  and  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  Board's  rules 
of  practice  and  procedure  f46  CFR  Part 
201 ) .  Each  such  statement  of  lntere.<;t 
and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605 'c>  of  the  Merchant  Marine 
Act,  1936,  as  amended,  and  with  as  much 
specificity  as  possible  the  facts  that  the 
intervenor  would  undertake  to  prove  at 
such  hearing.  Further,  each  such  state- 
ment shall  identify  the  applicant  or  ap- 
plicants against  which  the  intervention 
is  lodged. 

In  the  event  that  a  section  605ic» 
hearing  is  ordered  to  be  held  with  re- 
spect to  any  of  the  applications  identi- 
fied hereinabove,  the  purpose  of  such 
hearing  will  be  to  receive  evidence  rele- 


vant to  whether  the  service  already  pro- 
vided by  vessels  of  U.S.  registry  for  the 
worldwide  movement  of  liquid  and  dry 
bulk  cargoes  in  the  foreign  oceanbome 
commerce  of  the  United  States  is  Inade- 
quate and  whether  In  the  accomplish- 
ment of  the  purposes  and  policy  of  the 
Act  additional  vessels  should  be  operated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  May  21.  1973. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 

(FR  Doc. 73-10383  Piled  5-23-73:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

I  Docket  No.  B-561 ) 

ERNEST  F.   HOYT 

Notice  of  Loan  Application 

May  17,  1973. 

Ernest  F.  Hoyt.  Chauncey  Creek  Road, 
Kittery  Point,  Maine  03905,  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fimd 
to  aid  in  financing  the  purchase  of  a  new 
fiberglass  vessel,  about  42-feet  in  length, 
to  engage  in  the  fishery  for  lobsters, 
shrimp,  cod,  and  haddock. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  <50  CFR  part  250. 
as  revised  > ,  and  Reorganization  Plan  No, 
4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Pilarine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce.  Wash- 
ington, DC.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contem- 
plated operation  of  such  ves.sel  will  cause 
economic  hardship  or  Injury  to  efficient 
vessel  operators  already  operating  in 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  National 
Marine  Fi.'iheries  Service,  on  or  before 
June  25,  1973.  If  such  evidence  is  received 
It  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Joseph  Slavin, 
Acting  Director. 

(FR  Doc  73-10312  Filed  5-23   73:8:45  am] 


Office  of  Import  Programs 

BALL   STATE   UNIVERSITY   ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  Is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 


electron  microscopes  pursuant  to  section 
«<c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  LajP  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See 
especially  §701.11(e>.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Depratment  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washington.  DC.  20230. 

Docket  No.  73-00381-33-46040.  Appli- 
cant; Ball  State  University,  Mimcie,  Ind. 
47306.  Article:  Electron  microscope 
model  HS-8F-1.  Manufacturer:  Hitachi 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  em- 
bryonic, larval,  pupal,  and  adult  gonads, 
to  elucidate  interactions  of  somatic  and 
germ  tissues  during  development.  The 
article  will  also  be  used  for  educational 
purposes  in  courses  in  biology,  medical 
technology,  general  science,  biology 
teaching,  biological  science  for  nurses, 
botany,  zoology,  medicine,  dentistry, 
pharmacy,  and  veterinary  medicine  (I.e. 
the  preparation  of  electron  micrographs 
and  training  in  operations  of  the  electron 
microscope  > .  Application  received  by 
Commissioner  of  Customs:  February  2, 
1973.  Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on 
Mav  10.  1973. 

Docket  No.  73-00385-33-46040.  Appli- 
cant: University  of  Minnesota  School  of 
Medicine.  Duluth.  2205  East  Fifth  Street. 
Duluth.  Minn.  55812.  Article:  Electron 
microscope,  model  EM  201.  Manufac- 
turer: Philips  Electronic  Instruments, 
NVD.  the  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  experimentation  with  the  carbo- 
hj'drate-rich  substances  'glycoproteins, 
mucopolysaccharides  or  glycosaminogly- 
cans »  located  intra-  or  extra-cellularly  in 
a  variety  of  tissues  including:  Human 
sweat  and  salivary  glands  from  normal 
individuals  and  those  afflicted  with  cystic 
fibrosis,  rabbit,  and  human  oviductal  tis- 
sues obtained  under  a  variety  of  hormo- 
nal states,  and  cat  and  human  small 
intestinal  tissues  obtained  under  a  vari- 
ety of  nutritional  states.  The  bulk  of  the 
morphochemical  experiments  will  In- 
volve the  ultrastructural  localization  of 
extra  cellular  or  intracellular  glyco- 
proteins and  glycosaminoglycans  in  a 
variety  of  normal  and  abnormal  epithel- 
ial and  connective  tissues  by  means  of 
cytochemisti-y  and/or  autoradiography. 
In  addition  the  article  will  be  used  in  the 
following  courses  open  to  undergraduate 
science  majors,  imdergraduate  medical 
students,  postdoctoral  fellows,  graduate 
students,  and  local  physicians  who  have 
an  expressed  interest  in  high-voltage 
microscopy  and  associated  techniques : 

Introduction  to  ultrastructure:  Introduction 
to  electron  microscopy;  advanced  method- 
ology In  microscopy:  uitrastnictural  cyto- 
chemistry: and  problems  course  in  electron 
microscopy. 

Application  received  by  Commissioner 
of  Customs:   February  6,   1973.  Advice 
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submitted    by    Department    of    Health, 
Education,  and  Welfare  on  May  10.  1973. 

Docket  No.  73-00390-33-46040.  Appli- 
cant: Virginia  Commonwealth  Univer- 
sity, Medical  College  of  Virginia.  12th 
and  Broad  Streets,  Box  262.  Richmond. 
Va.  23298.  Article:  Electron  microscope, 
model  HS-a.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  use  of  sulicle:  The  ar- 
ticle is  intended  to  be  used  primarily  by 
ophthalmic  trainees  who  have  decided  on 
a  future  academic  career,  by  Ph.  D.  candi- 
dates interested  in  vision  and  by  si>e- 
clal  postgraduate  fellows  to  obtain 
knowledge  and  skill  in  transmission  elec- 
tron microscopy.  The  article  will  also  be 
used  for  studies  of  materials  related  to 
ocular  tissue,  normal  and  pathological, 
derived  from  human  and  animal  eyes  and 
their  adnexa,  and  cells  growii  in  cell  cul- 
ture. Experiments  to  be  conducted  in- 
clude the  following: 

(a)  Study  of  the  fine  structural 
morphological  changes  of  corneal  epithe- 
lium from  glaucomatous  human  and  ani- 
mal eyes  to  explain  clinically  observable 
pathologic  manifestations  in  this  disease. 

(b)  To  relate  anterior  chamber  angle 
deformities  observable  by  electron  micro- 
scope studies  to  clinical  malfunction  in 
congentlal  glaucoma  and  to  trace  such 
possible  morphological  changes  back  to 
the  embryonic  development  of  the  eye  in 
experimental  bupthalmic  rabbit  strains. 
Application  received  by  Commissioner  of 
Customs:  February  8.  1973.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on  May  10, 1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going  f^plications.    Decision:    Applica- 
tions  approved.   No  instrument  or  ap- 
I>aratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is   being  manufactured   in   the  United 
States.  Reasons :  Each  applicant  requires 
an  electron  microscope  which  Is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  Elach  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  Is  a  relatively  simple,  me- 
dium-resolution electron  microscope  de- 
signed for  confident  use  by  beginning 
students  with  a  minimum  of  detailed 
programing.  The  most  closely  compar- 
able domestic  instrument  is  the  model 
EMU-4C  electron  microscope  which  is  a 
relatively  complex  instrument  designed 
primarily  for  research,  which  requires  a 
skilled  electron  mlcroscopist  for  its  op- 
eration. We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  its  respectively  cited  memoranda,  that 
the  relative  simplicity  of  design  and  ease 
of    op>eration    of    the    foreign    articles 
described    above    are   pertinent   to    the 
applicants'    educational    purposes.    We. 
therefore,  find  that  the  Porgflo  model 
EIMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
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applications  relate,  for  such  purposes  as 
these  sutlcles  are  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
IFR  Doc.73-10336  FUed  5-23-73:8:45  am] 


the  foreign  article,  for  such  purposes  as 
this  article  Is  intended  to  be  used,  which 
is  being  manufactured  in  the  United 
States." 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.73-10342  Filed  5-23-73:8:45   am) 


NATIONAL  BUREAU  OF  STANDARDS 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientfic  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (37FR3892etseq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  No.  73-00339-65-46040.  Appli- 
cant: U.S.  Department  of  Commerce. 
National  Bureau  of  Stsmdards,  Wash- 
ington. D.C.  20234.  Article:  Electron 
microscope,  model  JEM  200 A.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  examine  various  Inorganic  ma- 
terials in  connection  with  research  pro- 
grams on  metals,  metal  carbides,  crystal- 
line ceramics,  glasses,  and  polymers. 
Studies  will  Include:  Plastic  deformation 
of  super  plastic  Al-base  alloys;  equilib- 
rium dislocation  configurations  and 
stacking  fault  energies  in  Ag-Sn  and 
Au-Sn  alloys;  nucleation  and  growth  of 
Bi-Sn  alloy  single  crystals;  stress  cor- 
rosion phenomena  in  Cu-  and  Fe-base 
alloys;  wear  of  sintered  metal-carbide 
(-WC  and  -TiC)  tool  materials.  ALOj. 
SiC,  and  SLN,;  plastic  deformation  and 
fracture  of  A1.0,n,  SIC,  and  SIJ^.. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  maximum  accelerating  voltage  of  200 
kV.  The  most  closely  comparable  domes- 
tic electron  microscope  is  the  model 
EMU-4C  manufactured  by  Porgflo  Corp. 
The  model  EMU-4C  provides  a  maxi- 
mum accelerating  voltage  of  100  kV.  We 
find  that  the  higher  accelerating  voltage 
of  the  article  provides  the  increased 
penetrating  power  required  for  the  ap- 
plicant's purposes  and  is,  therefore,  per- 
tinent within  the  meaning  of  §  701. 2(n) 
of  the  regulations.  For  this  reason,  we 
find  that  the  model  EMU-4C  electron 
microscope  is  not  of  equivalent  .scientific 
value  to  the  foreign  article,  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  The  Department  of  Commerce 
knows  of  no  other  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 


NEW  YORK  LEAGUE  FOR  THE  HARD  OF 
HEARING 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decisig^  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  98-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (37 
FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  No.  73-00276-99-03400.  Appli- 
cant: New  York  League  for  the  Hard  of 
Hearing.  71  West  23d  Street,  New  York, 
N.Y.  10010.  Article:  Audio-therapy  units, 
Suvag  I  and  Suvag  II  and  Vibrator. 
Manufacturer:  SEDI,  France.  Intended 
use  of  article:  The  arftcle  is  intended  to 
be  used  in  a  research  project  involving 
the  aural  health  care  and  education 
training  of  hearing-impaired  people. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  an  operating  frequency 
range  of  0.5  to  500  cycles.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advised  in  Its  memorandum 
dated  March  30,  1973.  that  the  capability 
described  above  is  pertinent  to  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used.  HEW  also  advised  that  it 
knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  the 
article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pvirposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

(FR  Doc.73-10339  FUed  5-23-73:8:45  am] 


NEW  YORK  UNIVERSITY  SCHOOL  OF 
MEDICINE,  ETAU 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
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NOTICES 


of  electron  microscopes  pursuant  to  sec- 
tion 6'c>  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  I  Public  Law  89-651.  80  Stat.  897) 
.ind  the  regulations  issued  thereunder  as 
amended  <37  FR  3892  et  .^q> .  iSee  espe- 
cially 5  701.11ieK> 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
daring  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  OfBce  of  Im- 
port Programs.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  No.  73-00355-33-46040.  Appli- 
cant: New  York  University  School  of 
Medicine.  Department  of  Cell  Biology, 
550  First  Avenue.  New  York.  N.Y.  10016. 
Article:  Electron  Microscope.  Model  EM 
301.  Manufacturer:  Philips  Electronic 
In.-truments.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  by  faculty  members  to  carry  out 
the  following  research  projects: 

1 1  >  The  study  of  ribosomes  and  micro- 
somes from  human  fibroblasts  and  rat 
hepatocytes. 

'2 1  The  structu!-al  organization  of  the 
seci-etory  apparatus  of  the  liver,  adrenal 
glands,  and  exocrine  glands. 

'3»  Localization  of  3.c(-hydroxysteriod 
dehydrogenase  by  cytochemistry  at  the 
electron  microscope  level. 

Application  received  by  Commissioner 
of  Customs:  January  24.  1973.  Advice 
.-ubmitted  by  Department  of  Health.  Ed- 
ucation, and  Welfare  on:  May  10.  1973, 

Docket  No.  73-00370-33-46040.  Appli- 
cant: Kansas  State  University.  Depart- 
ment of  Physiological  Sciences.  Veteri- 
nary Medical  Science  Building.  Manhat- 
tan. Kans.  66506.  Article:  Electron  Micro- 
.■^^cope.  model  EM  301.  Manufactmer: 
Philips  Electronic  Instruments.  NVD.  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  thin  sections  of  biological  tissues  em- 
bedded in  Epon  in  a  research  program 
concerned  with  the  structure  and  func- 
tion of  nervous  systems,  their  synapses 
and  other  intercellular  junctions  in- 
volved in  communication  between  cells 
of  such  phylogenetically  primitive  ani- 
mals as  coelent€rates.  sponges,  and  flat- 
worms.  Experiments  will  be  conducted 
on  identification  of  neurotransmitter  and 
neurohormonal  substances  by  such  tech- 
niques as  EM  autoradiography,  cyto- 
chemistry, enzyme  digestion,  and  phar- 
macological treatment.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  1.  1973  Advice  .submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on:  May  10.  1973. 

Docket  No.  73-00380-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
2002  Holcombe  Boulevard.  Houston,  Tex. 
77031.  Article:  Electron  microscope. 
Model  EM  301.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  the  ultrastructure  of  kidney  biopsies 
and  correlation  with  clinical  and  immu- 
nological status  of  patients  to  establish 
diagnosis  and  thereafter  to  guide  thera- 


peutic management.  In  addition,  the  ar- 
ticle will  be  used  for  studies  of  the  elec- 
tron microscopic  ultrastructures  of 
human  tumors  and  other  lesions  with  the 
view  of  more  precised  delineation  of  the 
nature  of  the  lesions  examined  In  sur- 
gical pathology.  In  addition  the  applicant 
will  study  various  structiu-es  deriving 
from  human  blood  and  discharge  to  iso- 
late etiological  agents  using  negative 
staining  techniques.  The  article  will  also 
be  used  for  the  training  of  resident  physi- 
cians and  staff  pathologists,  medical  stu- 
dents and  students  of  the  School  of 
Medical  Technology  in  the  basic  elec- 
tron microscopic  techniques.  Application 
received  by  Commissioner  of  Castoms: 
February  5,  1973.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on:  May  10,  1973. 

CommerHs:  No  comments  have  been 
received  in  regard  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used,  is  being  manufactured  in  the  United 
States.  Reasons:  Each  foreign  article  has 
a  specified  resolving  capability  of  3  Ang- 
stroms. The  most  closely  comparable 
domestic  instrument  is  the  Model  EMU- 
4C  electron  mici-oscope  which  is  manu- 
factured by  the  Foraflo  Corp.  (Forgflo>. 
The  Model  EMU-4C  has  a  specified 
resolving  capability  of  5  Angstroms.  <  Re- 
solving capability  bears  an  inverse  rela- 
tionship to  its  numerical  rating  in  Ang- 
strom units,  i.e..  the  lower  the  rating,  the 
better  the  resolving  capability.)  We  are 
advised  by  the  Etepartment  of  Health, 
Education,  and  Welfare,  in  the  respec- 
tively cited  memoranda,  that  the  addi- 
tional resolving  capability  of  the  foreign 
articles  is  pertinent  to  the  purposes  for 
which  each  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
is  intended  to  be  used.  We,  therefore,  find 
that  the  Forgflo  Model  EMU-4C  is  not 
of  equivalent  scientific  value  to  any  of 
the  articles  to  which  the  foregoing  appli- 
cations/'relate.  for  such  purposes  as  these 
articles  are  iiatended  to  be  used.  The  De- 
partment of  Commerce  knows  of  no 
other  instrument  or  apparatus  of  equiva- 
lent scientific  value  to  any  of  the  for- 
eign articles  to  which  the  foregoing  ap- 
plications relate,  for  such  puipwses  as 
the.se  articles  are  intended  to  be  used, 
which  is  being  manufactured  In  the 
United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-10335  PUed  6-23-73:8:45  am] 


RUTGERS   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 


ulations Issued  thereunder  as  amended 
(37FR3892etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  ImfX)rt  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  No.  72-00448-98-34060.  Appli- 
cant: Rutgers,  the  State  University,  Nu- 
clear Physics  Laboratory,  University 
Heights,  New  Brunswick,  N.J.  08903. 
Article:  Negative  polarized  ion  source. 
Manufacturer:  Auckland  Nuclear  Acces- 
sory Co..  Ltd..  New  Zealand.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  investigate  spin,  parities, 
energy  levels,  etc.,  of  isotopes  ranging  in 
number  from  1  through  92.  The  objec- 
tives pursued  in  the  course  of  the  in- 
vestigations are  to  study  the  spin-de- 
pendent effects  of  nuclear  forces  and 
those  properities  of  nuclear  states  which 
require  the  use  of  the  polarized  ion 
source.  The  article  will  also  be  used  as 
part  of  the  research  and  education  pro- 
gram by  graduate  students  studying  for 
the  Ph.  D.  degree  in  the  Physics  Depart- 
ment at  the  University.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  17.  1972.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  ased,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  iFebruary  16,  1970). 

Reasons:  The  applicant  intends  to  use 
the  article  in  the  study  of  spin  dependent 
effects  of  nuclear  forces  and  those  prop- 
erties of  nuclear  states  which  require 
use  of  a  negative  polarized  ion  source. 
The  foreign  article  is  a  negative  polar- 
ized ion  source  with  the  capability  for 
producing  polarized  hydrogen  and  deu- 
terium ions.  We  find  this  capability  per- 
tinent to  the  purposes  for  which  the 
article  is  intended  to  be  used.  The  Na- 
tional Bureau  of  Standards  <NBS)  ad- 
vised in  its  memorandum  dated  May  4, 
1973,  that  domestic  manufacturers  have 
never  assembled  polarized  ion  sources 
and  that  such  sources  are  of  such  com- 
plexity that  their  performance  cannot 
be  predicted  with  assurance  from  design 
data.  NBS  also  advised  that  domestic 
manufacturers  would  require  consider- 
able development  time  with  no  assurance 
of  success  within  a  reasonable  time.  The 
custom  modifications  required  of  the 
foreign  article  by  the  applicant  are  es- 
sentially straightforward  modifications 
that  do  not  involve  development  work. 
For  these  reasons,  NBS  advises  that  it 
knows  of  no  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  purposes  which 
was  being  manufactured  in  the  United 
States  at  the  time  the  article  was  or- 
dered. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-10338  PUed  5-23-73:8  45  am  J 


FEDERAL  REGISTER,   VOL.   38,   NO.    100 — THURSDAY,   MAY   24,    1973 


TEXAS   A.   &  M.   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientfic  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897).  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  No.  72-00540-75-34060.  Appli- 
cant: Texas.  A.  &  M.  University,  Cyclo- 
tron Institute,  College  Station,  Tex. 
77843.  Article:  Positive  polarized  ion 
source  system.  Manufacturer:  Aucldand 
Nuclear  Accessory  Co.,  Ltd.,  New  Zea- 
land. Intended  use  of  article :  The  article 
is  intended  to  be  used  to  study  a  large 
variety  of  phenomena  in  nuclear  physics 
and  nuclear  chemistry,  ranging  from  the 
interaction  between  nucleons  to  the 
structure  and  reactions  of  complex  nu- 
clei. The  experiments  to  be  conducted 
will  include  the  measurement  of  the 
asymmetry  in  the  scattering  of  polarized 
neutrons  from  hydrogen,  double-scatter- 
ing studies  and  investigation  of  scatter- 
ing from  polarized  targets,  as  well  as 
scattering  of  polarized  proton  and  deu- 
teron  beams  from  a  large  variety  of  nu- 
clear targets.  The  article  will  also  be 
u.sed  in  the  training  of  graduate  students 
and  the  performance  of  graduate  re- 
search (physics  691;  chemistry  691). 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (April  7,  1970). 

Reasons:  Theapplicantintendstou.se 
the  article  in  the  study  of  spin  dependent 
effects  of  nuclear  forces  and  those  prop- 
erties of  nuclear  states  which  require 
use  of  a  negative  polarized  ion  source. 
The  foreign  article  is  a  negative  polar- 
ized ion  source  with  the  capability  for 
producing  polarized  hydrogen  and  deu- 
terium ions.  We  find  this  capability  per- 
tinent to  the  purposes  for  which  the  ar- 
ticle is  intended  to  be  used.  The  National 
Bureau  of  Standards  (NBS)  advised  in 
its  memorandum  dated  May  4,  1973,  that 
domestic  manufacturers  have  never  as- 
sembled polarized  ion  sources  and  that 
such  sources  are  of  such  complexity  that 
their  performance  cannot  be  predicted 
with  assurance  from  design  data.  NBS 
also  advised  that  domestic  manufac- 
turers would  require  considerable  time 
with  no  assurance  of  success  within  a 
reasonable  time.  The  custom  modifica- 
tions required  of  the  foreign  article  by 
the  applicant  are  essentially  straightfor- 
ward modifications  that  do  not  involve 
development  work.  For  these  reasons, 
NBS  advises  that  it  knows  of  no  instru- 


NOTICES 

ment  of  equivalent  scientific  value  to  the 
foreign  article  for  the  applicant's  in- 
tended purposes  which  was  t>eing  manu- 
factured in  the  United  States  at  the  time 
the  article  was  ordered. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

|PR  Doc.73-10341  Filed  5-23-73:8:45  am] 
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of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 

(PR  Doc  73-10337  Piled  5-23-73:8:45  am] 


UNIVERSITY  OF  TEXAS 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6<c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  ( 37  FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinarj*  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  No.  72-00174-98-41700.  Ap- 
plicant: The  Univei-sity  of  Texas  at 
Austin,  Center  for  Plasma  Physics  and 
Thermonuclear  Research.  Physics  De- 
partment, room  330,  Austin,  Tex.  78712. 
Article:  Laser  scattering  equipment. 
Manufacturer:  Culham  Laboratory, 
United  Kingdom.  Intended  use  of  article: 
The  article  will  be  used  in  the  applicant's 
Turbulent  Tokamak  experiment  w-hich  is 
a  part  of  a  program  aimed  at  achieving 
controlled  thermonuclear  power.  The  ob- 
jective of  this  experiment  is  a  demonstra- 
tion of  turbulent  plasma  heating  in  a 
feasible  reactor  geometry — namely,  the 
Tokamak  configuration.  In  particular, 
the  experiment  aims  at  a  tenfold  in- 
crease in  electron  temperature  compared 
with  existing  Tokamak. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
stiTiment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant's  specifications 
for  the  foreign  article  call  for  laser  scat- 
tering equipment  suitable  for  measuring 
electron  temperatures  and  drift  velocities 
in  the  applicant's  Tokomak  experiment, 
covering  the  range  of  particle  densities 
from  10"  to  5  X  10"  cm  '  and  electron 
temperatures  in  the  range  500  electron 
volts  to  10  kiloelectron  volts.  The  Na- 
tional Bureau  of  Standaids  (NBS)  ad- 
vises in  its  memorandum  dated  May  3. 
1973.  that  a  laser  scattering  system  as 
specified  by  the  applicant  Is  pertinent  to 
the  applicant's  research  on  controlled 
fusion.  NBS  further  advises  that  the  ex- 
pertise to  design  and  construct  the  in- 
strument required  by  the  applicant  is 
uniquely  available  to  the  manufacturer 
of  the  foreign  article  and  Is  not.  to  its 
knowledge,  available  to  any  domestic 
manufacturer. 

The  Department  of  Commerce  knows 


VIRGINIA   POLYTECHNIC   INSTITUTE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,    Washington,    DC.    20230. 

Docket  Number  72-00528-01-77030. 
Applicant:  Virginia  Polytechnic  Insti- 
tute and  State  University,  Blacksburg. 
Va.  24061.  Article:  NMR  spectrometer. 
Model  JNM-PS-100.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  arti- 
cle :  The  article  is  intended  to  be  used  to 
carry  out  the  following  research  objec- 
tives : 

(1)  Measurement  of  electron-ex- 
change rates  between  nitrogen-contain- 
ing organometallic  complexes  in  various 
stages  of  oxidation. 

(2)  Determination  of  "C  and  'H  spec- 
tra of  the  colored  modifications  of  photo- 
chromic  and  thermochromic  organic 
compoimds. 

(3»  Determination  of  '-C,  'H  and  '°F 
spectra,  for  use  in  ascertaining  structures 
of  newly-synthesized  compounds  and  in 
testing  theoretical  calculations  of  elec- 
tronic structure. 

(4)  Determination  relaxation  times 
(Ti  and  T.)  in  a  wide  variety  of  systems 
ranging  from  highly  crystalline  polymers 
to  gases  at  a  variety  of  temperatures. 

(5)  Determination  of  magnetic  sus- 
ceptibility of  inorganic  compounds  as  a 
function  of  temperatme. 

(6)  Study  of  association  phenomena 
as  a  function  of  temperature. 

(7)  Study  of  breadline  NMR  spectra  of 
solids  over  a  wide  temperature  range. 

The  article  will  also  be  used  for  in- 
structing undei'graduate  and  graduate 
students  in  the  methods  and  uses  of  both 
continuous-wave  and  Fourier-transform 
NMR  spectroscopy. 

Comments:  No  comments  liave  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  article 
was  ordered  (March  1,  1972). 
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Reasons :  The  applicant  intends  to  use 
the  article  in  research  on  the  determi- 
nation of  T,  and  T,  relaxation  times  for 
a  wide  variety  of  systems  ranging  from 
ciTstalline  polsTners  to  gases.  The  Na- 
tional Bui^au  of  Standards  (NBS)  ad- 
vised in  its  memorandum  March  22.  1973 
that  the  narrow-pulse  width  provided  by 
the  foreign  article  is  pertinent  to  the 
research  described  above.  In  addition 
NBS  advised  that  the  most  closely  com- 
parable domestic  instrument,  the  Model 
XL-100.  manufactured  by  Varian  Asso- 
ciates t  Variant  did  not  provide  the  re- 
quired short  pulse  capability  at  the  time 
the  article  was  ordered. 

For  these  reasons,  we  find  the  Model 
XL-100  was  not  of  equivalent  scientific 
value  to  the  article  for  the  purposes  for 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 

is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

!FR   D.X- 73-10340   Filed   5-23-73;8;45   am  | 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

TOBACCO  WORKING  GROUP'S 
SUBCOMMITTEE  ON   DATA  ANALYSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Tobacco  Working  Group's  Sutx;ommittee 
on  Data  Analysis.  May  29.  1973.  at  9  a.m.. 
National  Institutes  of  Health.  Building 
31,  conference  room  8.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to  5 
p  m.  on  May  29  to  discuss  current  experi- 
mental data.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI.  Building  31,  room 
10A31.  National  Institutes  of  Health, 
Bethesda.  Md.  20014.  301-496-1911  will 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 

Dr.  Gio  B  Gori.  Executive  Secretary. 
Building  31.  room  11A03.  National  Insti- 
tutes of  Health.  Bethesda.  Md.  20014, 
301-49&-6616  will  provide  substantive 
program  information. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

May  16,  1973. 

|FR  DOC.T3-10325  Filed  5  23-73:8:45  am) 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

ICGD  73  llONl 

U.S.   NATIONAL  COMMITTEE  FOR 
PREVEirriON   OF   MARINE   POLLUTION 

Notice  of  Open  Meeting 
This  Is  to  give  notice  pursuant  to  sec- 
tion lOfa)  of  the  Federal  Advisory  Com- 


mittee Act,  Public  Law  92-463,  approved 
October  6,  1972,  that  the  UJ5.  National 
Committee  for  Prevention  of  Marine  Pol- 
lution will  conduct  an  open  meeting  on 
Tuesday,  May  29,  1973.  In  room  7200,  De- 
partment of  Transportation  Headquar- 
ters, 400  Seventh  Street  SW..  Washing- 
ton, DC,  beginning  at  10  a.m. 

This  meeting  is  being  held  to  discuss 
the  final  draft  of  the  Marine  Pollution 
Convention  and  other  pertinent  docu- 
ments in  preparation  for  the  Interna- 
tional Conference  on  Marine  Pollution, 

1973. 

This  committee  is  chaired  by  the  U.S. 
Coast  Guard  and  is  a  subgroup  of  the 
Department  of  State's  Shipping  Coor- 
dinating Conunlttee.  It  was  established 
to  carr>'  out  resolution  7  of  the  1954  Con- 
vention on  Pollution  of  the  Seas  by  Oil 
to  study,  review,  and  advise  the  Depart- 
ment of  State  on  matters  of  marine  pol- 
lution in  order  to  present  U.S.  positions 
in  international  fora  on  proposals  to  al- 
leviate marine  pollution. 

Interested  persons  may  seek  additional 
information  by  writing  the  executive 
secretary,  U.S.  National  Committee  for 
Prevention  of  Marine  Pollution,  U.S. 
Coast  Guard  (GAIA/83>.  400  Seventh 
Street  SW.,  Washington,  D.C.  20590. 

Dated  May  21,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.   Office  of  Marine   En- 
vironment and  Systems. 

(FR  Doc. 73-1 0372  PUed  6-23-73:8:45  am] 


Federal  Aviation  Administration 

I  OE  Docket  No.  73-GLr-4  ] 

MIDWEST   RADIO-TELEVISION,   INC. 
Notice  of  Petition  for  and  Grant  of  Review 

On  March  30.  1973,  the  Federal  Avia- 
tion Administration,  Great  Lakes  Region 
issued  a  determination  of  hazard  to  air 
navigation  under  aeronautical  study  No. 
71-GLr-898-OE.  The  determination  con- 
cerns a  proposal  by  Midwest  Radio-Tele- 
vision, Inc.,  Minneapolis.  Minn.,  to 
erect  a  radio  tower  near  Hamel,  Minn., 
at  lat.  45  01'49"  N.,  longitude  93°32'25" 
W.  The  overall  height  would  be  1,195  feet 
above  ground  level  and  2,195  feet  above 
mean  sea  level. 

On  April  27,  1973,  Mr.  Jerome  S.  Boros, 
attorney  for  Midwest  Radio-Television, 
Inc.,  petitioned  the  Administrator  for  a 
review  of  the  determination  pursuant  to 
5  77.37  of  the  Federal  Aviation  regula- 
tions. The  petitioner  cites  the  following 
aeronautical  issues  as  grovmds  for  a  re- 
view of  the  determination; 

1.  The  FAA  failed  to  consider  modify- 
ing aeronautical  procedures  to  accom- 
modate the  proposed  tower. 

2.  The  determination  sets  forth 
statistics  reflecting  total  aeronautical 
operations  without  relating  these 
statistics  to  the  proposed  structure  or  to 
the  adverse  conclusion. 

3.  The  determination  finds  that  the 
proposed  structure  would  have  a  sub- 
stantial adverse  effect  up>on  operations 


In  the  terminal  area  without  putting 
these  operations  into  context. 

A  review  will  be  conducted  on  tlie  basis 
of  written  materials  in  accordance  with 
PAR.  §  77.37(c)(1).  Interested  persons 
may,  within  30  days  of  the  Issuance  of 
this  notice,  submit  Information  In  writ- 
ing to  the  Chief,  Airspace  Obstruction 
and  Airports  Branch,  AAT-240,  Federal 
Aviation  Administration,  800  Independ- 
ence Avenue  SW..  Washington,  D.C. 
20591.  Submissions  must  be  filed  in  trip- 
licate and  be  relevant  to  the  question 
of  whether  the  proposed  construction 
would  have  an  adverse  effect  on  the  safe 
and  efficient  use  of  airspace.  Sufficient 
detail  must  l)e  provided  to  establish  a 
clear  understanding  of  the  reasons  for 
any  claim  made. 

Pending  final  disposition  of  the  peti- 
tion, the  determination  of  hazard  to  air 
navigation  issued  by  the  Great  Lakes 
Region  under  aeronautical  study  No.  71- 
GL-S98-OE  is  not  and  will  not  be  a  final 
determination. 

Issued  in  Washington,  D.C,  on  May  15, 
1973. 

Raymond  G.  Belanger, 
Acting  Director, 
Air  Traffic  Service. 
|FR  Doc  73-10327  Piled  5-23-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  PRM-30-531 

IDATA,    INC. 

Notice  of  Filing  of  Petition  for  Rulemaking 

Notice  Is  hereby  given  that  Alan  J. 
OLson.  Esq..  Ill  West  Monroe  Street.  Chi- 
cago, ni.  60603,  by  letter  dated  April  24, 
1973,  has  filed,  on  behalf  of  Idata.  Inc., 
63  East  64th  Street,  New  York.  N.Y. 
10021,  with  the  Atomic  Energy  Commis- 
sion a  petition  for  rulemaking  to  amend 
10  CFR  part  30  and  10  CFR  part  32. 

The  petition  requests  that  10  CFR  part 
30,  "Rules  of  General  Applicability  to 
Licensing  of  Byproduct  Materials,"  be 
amended  by  adding  photoidentification 
credentials  and  materials  containing  not 
more  than  1  mlcrocurle  of  promethium- 
147  per  item  to  the  list  of  products  whose 
Ix>ssession  and  use  are  exempt  from  li- 
censing requirements  under  S  30.15.  Pro- 
methium-147  is  a  radioactive  material 
which  emits  weak  beta  radiation  and  has 
a  radioactive  half-life  of  about  2.6  years. 

If  the  proposed  amendment  becomes 
effective,  it  would  not  be  necessary  for  a 
person  who  desires  such  a  credential  for 
identification  purposes  to  file  an  applica- 
tion with  the  Commission  and  receive  a 
specific  license  to  possess  the  credential : 
however,  the  supplier  of  such  credentials 
would  be  required  to  obtain  a  license  to 
import,  manufacture,  and  distribute 
them.  Accordingly,  the  petition  also  pro- 
poses complementary  amendments  to 
§J  32.14,  32.15,  and  32.16  to  make  the  sub- 
stance of  those  licensing  regulations 
applicable. 

The  petition  states  the  credential  was 
designed  by  Swedish  scientists  to  reduce 
financial  losses  from  fraudulent  checks.  It 
further  states  that  their  research  indi- 
cated that  under  current  technology  a 
credential  can  be  made  counterfeitproof 
only  by  use  of  byproduct  material.  Ex- 
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amples  given  of  public  needs  served  by 
the  credential  are  check-cashing  identi- 
fication, access  to  security  areas  and  re- 
stricted documents,  and  identification 
for  dispen.sing  of  controlled  items  such 
as  drugs  or  weapons. 

The  petition  also  states  that  the  cre- 
dential is  currently  sanctioned,  manu- 
factured under  permit  from,  and  used  by 
the  Swedish  Government  and  has  been  in 
use  there  for  more  than  2  years  without 
incident.  Attached  to  the  petition  is  a 
current  Rutgers  University  analysis  of 
the  credential  entitled  "Environmental 
Impact  of  ID.  Cards  Containing  Pro- 
methium." 

A  copy  of  the  petition  for  rulemaking 
is  available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by, 
writing  the  Rules  and  Proceedings 
Branch  at  the  below  address. 

All   interested   persons   who   desire   to 

submit  written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch,  Offlce  of  Ad- 
ministration-Regulation, U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  by  July  23,  1973. 

Dated  at  Germantown,  Md.,  this  16th' 
day  of  May  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary  of  the  Commission. 

|FR  Doc.73-10100  Filed  5-23-73:8:45  am) 


CIVIL  AERONAUTICS   BOARD 

[Docket  No.  25499] 
HOLLAND-AMERICA  LINE  AGENCIES,  INC. 

Notice  of  Postponement  of  Hearing  Re- 
garding Foreign  Air  Carrier  Permit  Ap- 
plication Inclusive  Tour,  Bulk  Inclusive 
Tour,  and  Travel  Group  Charter  Opera- 
tions 

Notice  is  hereby  given  that  the  hear- 
ing, originally  set  to  follow  the  prehear- 
ing conference  on  May  24,  1973  <38  FR 
12249.  May  10.  1973 ».  is  postponed  to 
May  29.  1973,  at  the  request  of  the  par- 
tics. 

The  hearing  is  rescheduled  to  be  held 
on  May  29,  1973,  at  10  a.m.  i local  time) 
in  room  911,  Universal  Building.  1825 
Connecticut  Avenue  NW.,  Washington. 
DC.  (The  prehearing  conference  will  be 
held  as  originally  set.  > 

Dated  at  Washington,  DC,  May  18, 
1973. 

fSEALl  Frank  M.  Whiting, 

Administrative  Law  Judge. 
[FR  Doc.73-10359  Filed  5-23-73:8:45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

PETROCHEMICAL   INDUSTRY  ADVISORY 
COMMITTEE 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 


NOTICES 

Petrochemical  Industry  Advisory  Com- 
mittee will  be  held  from  8:30  a.m.  to  4:30 
p.m.  on  June  18,  1973.  In  the  National 
Environmenal  Research  Center,  main 
auditorium,  Research  Triangle  Park,  N.C. 

The  meeting  will  be  primarily  con- 
cerned with  a  review  of  the  third  interim 
report  containing  a  study  of  various 
petrochemical  industries  submitted  by 
the  Houdry  Division  of  Air  Products,  the 
contractor  for  the  study. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing  to 
attend  or  participate  or  present  com- 
ments should  contact  Mr.  Leslie  .  B. 
Evans,  executive  secretary.  Petrochemi- 
cal Industry  Advisory  Committee,  919- 
688-8146,  extension  295. 

Robert   L.    Sansom. 
Assistant  Administrator  for 
Air  and  Water  Programs. 

May    18.    1973. 

(FR  Doc. 73-1 0397  Piled  5-23-73:8:45  am] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

CANADIAN     FM     BROADCAST    STATIONS 

Channel  Allocations  Within  250  Miles  of 
the  Canada-U.S.A.   Border 

May   16,    1973. 

The  attached  table  of  Canadian  FM 
broadcasting  channel  allocations  is  re- 
capitulative and  contains  information 
supplied  by  the  Departments  of  Com- 
munications of  Canada,  pursuant  to 
the  Canadian-U.S.A.  FM  Broadcasting 
Agreement  (TIAS  1726 >.  It  reflects  all 
the  additions,  changes,  and  deletions 
notified  to  the  Commission  by  the  above 
date^nd  supersedes  previous  lists  issued 
by  the  Commission. 

Further  additions,  changes,  and  dele- 
tions, reported  to  the  Commission  by  the 
Canadian  Department  of  Communica- 
tions, will  be  issued  from  time  to  time. 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple. 

Secretary. 

CANADIAN-U.S.A.    FM    AGREEMENT 

TABLE   OF  ALLOCATIONS   FOR   F.M 

(Listed  by  Province) 

Table  A  Canada 

REVISED    TO    APRIL     1.    1973 

Explanations: 

A  iio  cliannel  designation  denotes 
class  C 

B  Where  directional  antennas  are  in- 
volved, the  rate  of  change  of  the  field 
strength  must  not  be  greater  than  2db 
for  any  10  of  azimuth.  Limitations  are 
In  pertinent  directions  only. 

C.  Equivalence  requires  that  the  1  mV/ 
m  contour  remain  at  the  same  location  as 
determined  by  the  F(50,  50)  propagation 
curve. 

Alberta 

Banff 286.292. 

Bellevue  Plncher  Creek..     237B. 

Blalrmore/Coleman 23  IB. 

Brooks 227B.  235B. 

Calgary -..   .     221.225,229,233, 

240,  245,  271, 
276,  280. 
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Albebta — Continued 

Cardston 273.278. 

Drumheller    296. 

Edmonton    223.227.231,235. 

243.  247,  251, 
258,     262,     290. 

Port    Macleod 223B. 

Grande  Prairie 225.255. 

Hanna   263B. 

High  River 253A. 

Lacombe  Stettler 273B.  282B. 

Lethbrldge 257,  261,  265.  299. 

Medicine  Hat 247.  254,  269. 

Provost 286. 

Red  Deer 255.266. 

Taber 294.  ^ 

BRmsH  Columbia 

Bonnlngton 222A. 

Castlegar 274,298. 

Chllllwack 271A.  298A*. 

Clearwater. --^ 224B. 

Clinton 293A. 

Courtenav 268,  281B'. 

Cranbrooic 263V  267. 

Fernle 284.288. 

Hope ,.-  236A.  286B*. 

Kamloops 239.  243,  252. 

Kelowna 235B,  256B,  284. 

Kimberly 243,  255*. 

Merrltt 280,296. 

Mount  Timothy 259. 

Nanalmo 237. 

Nelson.- 233.238B. 

New   Westminster 266. 

North    Vancouver 241. 

Oliver    259B.  269B. 

Pentlcton 223B*,  227B,  246, 

Port  Alberni 285A,  298A. 

Powell  River 261A,  276A. 

Princeton 261B,  276. 

Prince  George.. 263,267. 

Prince    Rupert. 222.260. 

Revelstoke 278,  282B. 

Rossland     249V 

Salmon  Arm 221B. 

Savona    270A. 

Trail    294. 

Vancouver 229.    233,    249,    257. 

274B*,     278,     289. 

300B*. 

Vernon   265B.  288. 

Victoria    221V      245V      253V 

262  V  270BV 

297B*. 

Manitoba 

Boissevaln   -  290. 

Brandon 224,241,250,296. 

Carberry 262B. 

Dauphin 227,246. 

Emerson 240B'. 

Flln  Flon 221.225. 

GlmU -  298. 

Mellta 254*. 

Morden  Winkler    ^^  300. 

Neepawa 266B. 

Portage  La  Prairie...  280,284. 

RusseU    278. 

St.    Boniface 256.  268B. 

Selkirk    264. 

Stelnbach    292. 

The    Pati —  230.       j 

Transcona   226B,  236. 

Vlrden 258. 

Winnipeg 221,    232.    244,    248. 

252,   260.  272.  276, 

288. 

New  Brunswick 

Bathurst    261*. 

CampbeUton 231,248. 
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New  Bruni  wick — Continued 

Chatham    270,274. 

Dalhousle 289,  294. 

EdmUDBton 223,228,254. 

Fredericton   221*,  251,  277. 

Moncton 235,239.280. 

Newcastle 248B.  257,  266. 

Klchlbucto 253A. 

SackvUle    229. 

»  St.  John 255,    259,    263,    268, 

272,  295. 

St.  Stephen 288.  300. 

Sussex 285. 

Woodstock 233,  282. 

Nova  Scotia 

.Ajnherst 244. 

Antigonlsh 256 

Bridgewater 227. 

Dartmouth 237,  270. 

Dominion —  247. 

Glace  Bay 254.  258. 

HaliXa-X 222,     241,     261.     274, 

278.  289. 

Kentville 249. 

Liverpool 231. 

New  Glasgow 252. 

New  Watertord 230. 

North  Sydney 222. 

Plctou 283. 

Shelburne 281. 

Sprlnghlll 293. 

Stellarton 300. 

Sydney 226.  235.  290,  298. 

Sydney  Mines 274. 

Truro 265. 

Westvllle 233. 

WoUvUle Educational  only. 

Yarmouth 243. 

Ontario 

B.vrrie 226C,.  239B,  266A. 

BeUevllle. 227B.     232A.     238Ci, 

246B.  272B*. 

Brantford 221B. 

Brockrtlle 262C,.  271A. 

Chatham -.  232BV  236B*,  272A*. 

Cobourg 224A*,  276C.". 

Cornwall 221A,    238A.    251A', 

283C..  299 A. 

Fort  Prances 223.    250. 

Guelph 278B*.  291B. 

Hamilton 237Cu  275BV  3008'. 

Huntsville 221B.  294. 

Kapusltasing 227,  245. 

Kenora 228,  270.  286. 

Kingston... 242BV252C   '. 

258A*,  298Ci*. 

Kirkland  Lake 256,  268. 

Kitchener-Waterloo.-.     244B.  287Ci'. 

Leamington 276A*. 

London-St.  Thomas...      228CV240C*, 

248BV  257BV 
276A,  295A. 

New  Liskeard. 237. 

Nlaeara  Palls 262A*,  298A*. 

North  Bay 229.  241.  281,  300. 

Onilla _      245A.  262A,  2903. 

Oshawa.- 222A.  235B,  240A*. 

Ottawa-Hill.    Quebec.     226B,  230Ci.  235C.'. 

256A.  273Ci.  277C.. 
287Ci,  291C:,  295C, 
300A. 

Owen  Sound 234B.  254Ci.  274C.*, 

285B,  29BCiV 

Parry  Sound 232B.  248B,  258. 

Pembroke 223B.    244C;«.    250B. 

260C.  264B.  285B 

Peterborough 268BV  280B*,  286B, 

292BV 

Port  Colbome 285B*. 

St  Catherines.. 249B*.  289B*. 

St.  Thomas S'-e  London. 

Sarnla 252A*.  260B*-. 

268A'.  a80A. 

292BV 


Ontario— Cont  In  ue<l 

Sault  Ste.  Marie 242.  263,   282. 

Smiths  Falls a66Ci. 

Stratford 2348.  281A*. 

Sturgeon  FallB 270.  277. 

Sudbury 224,    246,    251,    287. 

296. 
Thunder  Bay 224,     232.    236.     243. 

274,  282. 

Tlllsonburg 263A. 

Tlmmlns 221,233,272. 

Toronto 231Ci*.  242A*>,  2478, 

251C.»,         256C.««, 

260Ci*,  2648*. 

271Ci  (Bramp- 
ton), 283Ci', 
296Ci". 

Waterloo.- See  Kitchener. 

Welland 266A*. 

Windsor 204C.",  210Ci**, 

230C.*,   300A*. 

Wlngham 230A,  265B,  269BV 

Woodstock 267B. 

PaiNci:  ElDWAKo  Isi.amd 

Charlottetown 276,  287. 

Summerside ....     224^  297. 

QUTBEC 

Alma 248. 

Amos 247. 

Arvlda 229B. 

Bagotville 244. 

Bale  St.  Paul 279. 

Chlcoutlml 265.  30OC. 

Donnacona 2418*. 

Drummondvllle 243A.  282B. 

Oranby 278A*. 

Jollette-Sorel 276B*. 

Jonqulere 339. 

Kenogaml 390. 

Lachute 271A. 

La  Pocatlere 275. 

La  Tuque.- 224B. 

Lennoxvllle See  Sherbrooke. 

Manlwakl 355A. 

Mantane 259. 

Megantic 229B. 

MontJoU 236. 

Montmagny 271B. 

Montreal 223C.  '.2280. ,  232Ci, 

236B,   240Ci, 
245Ci*  (Verdun), 
249Ci,  253Ci». 
264Ci,  268B. 
289Ci,  293Ci. 
297C.. 

New  Carlisle 226. 

Port  Alfred 286. 

Quebec    City 2228,    227C.,    233C., 

237C,,  246C,,251C,, 
2638.  284C,.  288C., 
2928,  298C,. 

Rimouskl    268. 

Riviere  du  Loup 296. 

Roberval 258. 

Rouyn 243. 

St.  Agathe  des  Monts-      258A. 

St.  Anne  de  Beaupre-.      2678. 

St    Hyaclnthe See  MontreaL 

St    Jean 285B. 

St    Jerome 2808. 

Shawinigan  Falls 272B'. 

Sherbrooke 2218',     2598*,     266 

Ci*,  3708*.  274 
C,",  291B*. 

Sorel    See  JoUette. 

Thetford    Mines 256C,*. 

Three  Rivers 230B,  261C,*,  2958. 

Val    dOr 254. 

Verdun   See  MontreaL 

Saskatchewan 

Assiniboia    266. 

Biggar 239. 

Broadview    268. 

Estevan 235,  286. 


Saskatchewan — (Continued 

Eston 250. 

Gravelbourg 278. 

Herbert 241. 

Indian   Head 282. 

Klndersley   221. 

Lloydminster 278,  294. 

Maple    Creek 290.  297. 

Melville 264. 

Moose  Jaw 237,264.270,274. 

Moosomln    272. 

North   Battleford 256,  261. 

Oxbow 276. 

Prince    Albert 265,  269.  273. 

Regina    221,    225.    229,    233. 

245.  249. 

Rosetown    235. 

Saskatoon     280,     284,    288.    292, 

296. 

Sbaunavon 282,  286. 

Swift  Current 227.  231. 

Watrous   258. 

Weyburn 292.  297. 

Wllkle    225. 

Wynyurd 300. 

Yorkton    256.  260. 

Northwest  Territories 

Yellowknlfe 221. 

YtTKON  Territort 
Dftwson  City 221.     Whltehorse 223. 

Pkderal  Communications 

Commission. 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FRDoc.73-10268FUed  6-23-73:8:45  am] 

FEDERAL   COMMUNICATIONS 
COMMISSION 

'  [FCC  73-534] 

NATIONAL   RELIGIOUS  BROADCASTERS, 
INC. 

Memorandum  Opinion  and  Order 

1.  In  Kino's  Garden.  Inc.,  34  FCC  2d 
937,  24  R.R.  2d  281  (1972),'  we  stated 
that  a  station  that  Is  licensed  to  a  reli- 
gious organization  may  discriminate '  on 
the  basis  of  religion  In  its  employment 
practices  as  to  those  hired  to  espouse  the 
licensee's  religious  philosophy  over  the 
air.  We  further  stated: 


'  Canadian  educational  channel  on  short 
separation  to  U.S.  assignments. 

=  Limited  to  20  kW — 500  ft  or  the  equiva- 
lent. 

»  Limited  to  200  kW — 441  ft  or  the  equiva- 
lent. 

« Educational  channels  to  be  used  as 
commercial. 

•Limited  to  117  kW — 646  ft  or  the  equiva- 
lent. 

•  Limited  to  50  kW— 500  ft  or  the  equiva- 
lent;. 

■Limited  to  100  kW — 1,851  ft  or  the 
equivalent. 

•  Special  negotiated  short-spaced  alloca- 
tions. 

'  .\fflrmed  on  reconsideration,  38  FCC  2d 
339,  25  RR.  2d  1030  (1972).  Kings  Garden 
has  filed  an  appeal  from  our  decisions  in  the 
X7.S.  Court  of  AppeaU  for  the  Ninth  Circuit, 
Case  No.  73-1058. 

•Our  general  nondiscrimination  require- 
ments are  set  out  In  ii  73.126,  73.301.  73  599. 
and  73.680  of  our  rules. 
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*  •  *  the  Commission  does  not  see  any 
reason  for  a  broad  interpretation  that  would 
penxUt  discrimination  In  the  employment  of 
persons  whos©  work  la  not  connected  with 
the  espousal  of  the  licensee's  religious  views. 
(34  FCC  2d  at  938,  24  RJl.  2d  at  282) 

Now  under  consideration  Is  a  letter  seek- 
ing a  ruling  as  to  the  applicability  of  the 
King's  Garden  decision  to  various  em- 
ployee categories,  filed  February  9,  1973, 
by  National  Religious  Brocidcasters,  Inc. 
(NRB),  on  behalf  of  a  number  of  its 
members.  We  shall  consider  the  NRB's 
letter  as  a  request  for  a  declaratory 
ruling  filed  pursuant  to  {  1.2  of  our  rules. 

2.  In  NRB's  view,  the  exemption  from 
the  nondiscrimination  rules  should  be 
interpreted: 

•  •  •  to  include  those  persons  responsible 
for  or  connected  with  the  planning,  prep- 
aration, scheduling,  presentation,  and  re- 
sponses to  queries  relating  to  such  programs 
espousing  a  particular  religious  phUoeopby. 
lUustratlvely  this  would  include  personnel 
having  responslbUlty  for  or  a  direct  connec- 
tion with  such  programs  as  writers  and  re- 
search assistants  for  these  religious  pro- 
grams, executive  personnel  supervising  the 
programs,  and  the  person  or  persons  at  the 
station  charged  with  the  responsibility  of 
answering  religious  type  communications 
stemming  from  such  programs. 

In  addition,  we  are  advised  that  some  re- 
11gla*Mly  oriented  stations  Include  among 
the  station  personnel  religious  counselors 
(1)  answering  Inquiries  on  the  air  and  (2) 
answering  mall  or  telephone  Inquiries  of  a 
rellglouB  nature  which  are  not  broadcast. 

3.  We  have  no  difficulty  with  some  of 
the  employee  categories  listed  by  NRB, 
Under  the  Kino's  Garden  decision,  writ- 
ers and  research  assistants '  hired  for 
the  preparation  of  programs  es[>ousing 
the  licensee's  religious  views  are  exempt 
from  the  nondiscrimination  rules  as  be- 
ing connected  with  the  espousal  of  those 
views.  Similarly,  those  hired  to  answer 
religious  questions  on  a  call-in  program 
would  be  exempt.  On  the  other  hand,  an- 
nouncers, as  a  general  category,  would 
not  be  exempt  from  the  nondiscrimina- 
tion rules.  "There  Is  no  reason  why  an 
announcer  must  be  of  a  particular  faith 
In  order  to  Introduce  a  program  or  insert 
news,  commercial  aiuiouncements,  or 
station  identifications  during  or  adjacent 
to  any  program. 

4.  There  are  other  categories  listed  by 
NRB  which  are  not  so  clear  cut.  As  to 
those  categories,  which  may  be  defined 
differently  by  each  licensee,  we  do  not 
believe  that  it  is  advisable  to  issue  a  gen- 
eral declaratory  ruling  such  as  that  re- 
quested by  the  NRB.  We  have  only  gen- 
eral information  and  we  are  dealing  with 
an  area  where  first  amendment  rights 
are  often  involved.  We  believe  it  would 
be  preferable,  therefore,  to  have  specific 
factual  settings  presented  to  us  before 
issuing  rulings.  We  can  say  generally 
that  our  present  rules  proscribe  religious 
discrimination  in  employment  practices 
and  that  the  exemption  from  those  rules 


'  We  are  dealing  with  the  function  of  the 
particular  person,  not  his  or  her  title.  Thus, 
a  secretary  does  not  become  exempt  from 
the  nondiscrimination  rules  by  changing  his 
or  her  title  to  writer  or  research  assistant. 


set  out  In  the  King's  Garden  decision  is 
hmited  to  those  who,  as  to  content  or 
on-the-air  presentation,  are  connected 
with  the  espousal  of  the  licensee's  re- 
ligious views. 

5.  We  wish  to  emphasize  that  our  de- 
cisions in  this  area  are  restricted  to  the 
broadcast  activities  of  licensees  that  are 
religious  organizations.  We  cannot  and 
do  not  make  any  ruling  as  to  those  activi- 
ties that  are  not  r>art  of  broadcast  opera- 
tions. Religious  organizations  that  are 
licensees  may  wish  to  consider  whether 
certain  employees  are  actually  part  of 
the  broadcast  operation  or  a  part  of  their 
religious  activities  generally. 

6.  In  view  of  the  above,  it  is  ordered. 
That  the  request  for  a  declaratory  ruling 
filed  by  the  National  Religious  Broad- 
casters, Inc..  Is  granted  to  the  extent 
indicated  above,  and  is  denied  in  all 
other  respects. 

Adopted  May  16,  1973. 

Released  May  21,  1973. 

Federal  Communications 
Commission,* 
[seal]         Ben  F.  Waple, 

iSecretarj/. 
[PR  Doc.73-10389  Piled  5-23-73:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY;   OIL   POLLUTION 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (OU  Pollution)  pursuant  to  part 
542  of  title  46  CFR. 

Certificate 

No.  Owner/ Operator   and    Vessels 

01014 Robert  Bomhofen  Reederel:  Lutsc. 

01323 Manchester  Liners  Ltd.:  Manches- 
ter Vigour. 
01428...  Ocean  Transport  &  Trading  Ltd.: 
Ebani,  Helenus,  Memnon,  Lao- 
medon,  Cyclops,  Antilochua, 
Daru,  Priam,  Perseus,  Atreus, 
Elpenor,  Dumbaia,  Donga,  Fian, 
PeisandcT,  Patroclus.  Autolycus, 
Maron,  Dalla,  Deido,  Prome- 
theus, Protesilaus.  Achilles, 
Menestheus,  Anchises.  Dunkwa, 
Dumurra.  Agamemnon,  Anterior, 
Calchas,  Akosombo.  Degema, 
Dixcove,  Phemius,  Phrontin. 

Suisse  Atlcuitlque  Societe  D'arme- 
ment  Maritime  S.A.:  Silvretta. 

Silver  Line  Ltd.:  Bellnex.  Binsnes. 

The  Peninsular  &  Oriental  Steam 
Navigation   Co.:    Remuera. 

A/S  Ivarans  Rederl:   Santos. 

Ednasa   Oo.   Ltd.:    La/umina. 

Kawasaki  Klsen  K.K.:   Tivoli. 

The  Shipping  Corp.  of  India  Ltd.: 
Vishva  Prayas. 

Freighters,  Inc.  :'i4men'can  Wheat. 

HokoSuisan  K.K.:  Carasaki-Maru. 


Certificate 

No. 
03467. 


01805.-- 

01893--. 
02198-  — 

02449... 
02831--. 
02958--- 
02982-.- 

03073-.- 
03434... 


03695. 


03754--. 


03918... 


04002... 
04004... 


04011... 
O4020.__ 
04136--_ 
04184... 


04641... 
04664... 
05036-  — 
05095.-. 


05097... 

06425. -- 

05530... 

05577--. 

06064... 

06261... 
06498... 

0«921... 

06990... 

07530... 
07580... 


07640... 

07706-.. 

07759... 

07797... 

07807... 
07809... 

07836... 
97876... 

07878... 
07885... 
07887... 

07893... 
07804... 

07897... 
07899... 

i 

07901 ... 
07904... 


« Commissioners  Johnson.  Reld,  and  Wiley 
concurring  In  the  result. 


Oumer/ Operator  and  Vessels 
Masumoto      Katunsangjo       K.K.: 

Dairin  Maru. 
Wood  River  Harbor  Service,  Inc.: 

CE-58,  Bunker. 
Carbonavl   Societa'   Per   Azlonl   Di 

Navlgazlone;         Noemi         Lolli- 

Ghetti. 
Mobil  Shipping  &  Transportation 

Co.:  Mobil  Petroleum. 
Compagnie  Des  Messagerles  Mari- 

tlmes:  Korrigan. 
Konlnklljke       Java-Chiria-Paket- 

vaart  Lljnen  N.V.:   Straat  For- 

cados. 
Haverton  Slilpplng  Ltd. :  Hilla. 
Skips  A/S  Agnes :  RoTiastar. 
Thomas  Marine  Co. :  C-201. 
M/G     Transport     Services,     Inc.: 

Barge  M/G  lOA,  Barge  M/G  lOB, 

Barge  MG  IOC.  Barge  M/G  20, 

Barge  M/G  21.  Barge  M/G  22. 
American  Tug  Boat  Co.:  ATB  No. 

99. 
Hindman  Transportation  Co.  Ltd.: 

Coverdale. 
Companhla  Nacional  De  Navega- 

cao:  CabiTuia. 
ESSO      Tankvaart      MaatschaoplJ 

B.V.:     ESSO    Nederland,    ESSO 

Europoort,     ESSO     Den     Haag. 

ESSO  Bonaire. 
ESSO  Transport  Co.,  Inc.:    ESSO 

Fuji. 
Georgia  Transporters  Inc.:  Chotin 

1841,  Chotin  1159. 
Consolidated   Towing  Co.:    Cindy 

Sue. 
Far-Eastern    Shipping    Co.:     Alex- 

andr  Fadeev. 
TMT    TraUer    Perry,    Inc.:     Isla 

Grande. 
Puerto  Rico  Sun  Oil  Co. :  Peck  Slip. 
Federal     Steam     Navigation     Co., 

Ltd.:    Wild  Curlew. 
Lee    Lai    Maritime:    Chieh    Shun, 

Chieh  Chuan. 
Livestock  Carriers  Inc.:  Charolaia 

Express. 
Riverside  Tank  Corp.:  Udomar. 
Chinese  Maritime  Transport,  Ltd.: 

Oriental    Rio,    Ru    Yung.    Hong 

Kong   Surety,    Tsui   Yung.   Geh 

Yung. 
EXXON  Co..  USA.  (a  Division  of 

EXXON  Corp.)  :  Ellis  2004.  Ellis 

2003. 
Galidad  Navegacion  S.A.,  Panama: 

Messiniaki  Chara. 
Argre    Compania    Maritima    S.A.: 

Parakopi. 
New     American     Shipping     Corp, 

Inc.:  Liberian  Statesman. 
D.  Wandel  &  Co.:  Cap  Palmas. 
Yorigaml     Kensetsu    K.K.:     Kiyo 

Maru  No.  1. 
Lunamarln  S.A.:   Belgrano. 
Sirikarl    Compania    Navlera   S.A.: 

Panagiotis  Xilas. 
F.R.H.M.  Shipping  Corp.:  Asterix, 
Rederlet   Decimus   K /S :    Decijnus. 
Mlramar  Armadora  S_A.:   Katingo 

Colocotronis. 
Seaways  Carriers  Ltd.:  Eleranta. 
Selmaduro  La  Guaira  S.A.:    Ma- 

naure. 
Carpasls  Shipping  Co.,   Ltd.:    An- 

dros  Island. 
Compania  Fletera  Cajotamil,  S.A.: 

Ydra. 

Andros  Marine  Star,  Inc.,  Panama: 

Af  onteftdeo. 
Kabushlkl  Kalsha  Koyo  Gyogyo: 

Koyo  Maru  No.  36.  Koyo  Maru 

No.  23,  Koyo  Maru  No.  25,  Koyo 

Maru  No.  17. 


No.  100— Ft.  I- 
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Certificate 
No. 

07907.-- 

(17910-.- 

07D12--- 

07913..- 

07920--- 

07921... 

07922--- 
07924-.- 
07932-.- 

07933--- 

07935.-- 

07938.-- 
07939-.- 
07942.-- 

07943..- 

07945--- 

07946.-- 

07953 

07954... 

07955.-- 

07957-.- 

07958. -  - 

07960.-- 

07962... 

07963.-- 

07964  - . - 

07965.-- 

07967... 

07969--- 
07975..- 


NOTICES 


Owner/Operator  and  VeMela 

Suramar    Navigation    Co..    Ltd.: 

Arenal. 
Sealeeder  Marltlnie  Oo.,  Ltd.:  *l- 

linora. 
Seabear  Navigation  Co.,  Ltd.:  Sea- 
bear. 
Seallon  Navigation  Co.,  Ltd.:  Sea- 
lion. 
Transportes  Intermares  Annadora 

S.A.:  Mesis. 
Chrlssanthemum      Shipping      Co. 

S.A.:  Pavlos  V. 
Itel  Pegasus  Inc.:  Itel  Pegasus. 
Cecil  Shipping  Corp.:  Beacon. 
Centrals  Electrlcas  Brasllelras  S,  A 

Eletrobra:  Electron. 
Marshall  Navigation  Co..  Inc.:  /n- 

gramar. 
Independent  Ughterage  Co.:  Con- 
queror. 
Arenas  &  Cla    Ltda.;   Tico. 
Seatrans  Shipping  AB:  Bonne  Bay. 
Solstad     Rederi     AS:      Soldrott. 

Lloyd  Copenhague.  Sol  Tulla. 
Skips  AS  Solhav  &  Co.:  Concordia 

Fonn. 
Dido    Shipping    Co.    S.A.:     Scap- 

mount. 
Midway    Operations,    Inc.:    MMS- 

lOl.MMS-102. 
Daikl  Kalun  K.K.:   Yamaki  Maru. 
Compania  Valenclana  De  Navega- 

clon.  S.A.:  Pinazo. 
Sadao  Miyamoto:  Seishomaru  No. 

7,  Seishomaru  No.  17. 
Tatsuml    Sumida:    Tatsumi    Maru 

No.    25. 
Matsuoka  Co.,  Ltd.:  No.  105  Odae 

Yang. 
Aspelia    Enterprise    Shipping    Co.. 

Ltd.:  Enterprise. 
Louisiana  Towing  Co..   Inc.:    Blue 

Ridge. 
Romeo  Navigation  Co..  Ltd  :   Viv- 

iana. 
Transocean    Lines.    Inc.:    Oriental 

Empress. 
Transatlantic  Shipping  Co..  Ltd.: 

Lloyd  Helsinki. 
Woodlands     Shipping     Co..    Ltd.: 

Deganya. 
Sequoia  Tanker  Corp..  Ltd.:  Sinde. 
Burns  &  Laird  Lines  Ltd.:  Lairds- 
glen. 

By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

|FRDoc.73-10367  Piled  5-23-73:8:45  am) 


Certificate 
No. 

01428... 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is  here- 
by pTiven  with  respect  to  Certificates  of 
Financial  Responsibility  <Oil  Pollution) 
which  had  been  issued  by  the  Federal 
Maritime  Commission,  covering  the  be- 
low-indicated ves.sels,  pursuant  to  part 
542  of  title  46  CFR  and  section  ll'p)  Q) 
of  the  Federal  Water  Pollution  Control 
Act.  as  amended. 

Certificate 

No. 
01014..- 


01092. 


01150- 


Ouner,  Operator  and  Vessels 

Robert  Bornhofen  Reederel:  Lou- 
ise Bornhofen. 

Thor  Dahla  Hvalfangerselskap 
AS:  Thor  I. 

Chevron  Transport  Corp.;  Otto  N. 
Miller. 


Owner / Operator  and  Vessel* 

Ocean  Stecun  Ship  Co..  Ltd.:  Mem- 
non,  Laomedon,  Atreus,  Elpenor, 
Autolycus.  Maron,  Menestheua, 
Anchises,  Calchas.  Akoaombo, 
Cyclops,  Antilochus,  Dumbaia, 
Donga.  Dalla,  Deido,  Dunkwa, 
Dumurra,  Degema,  Dixcove, 
Daru.  Priam,  Fxan,  Peisander, 
Prometheus.  Protesilaus.  Aga- 
memnon, Antenor,  Phemius, 
Phrontis.  Perseus,  Patroclus. 
Achilles. 

01758 Chotln  Transportation  Inc.:  Cho- 

tin  1159.  Chotin  1841. 

01805 Suisse — Atlantlque   Societe    D'Ar- 

mement     Maritlma     S.A.:      Los 
Andes. 

01841 Chas.  Kurz  Sc  Co..  Inc.:  Naeco 

01867 Ohg.    I.    Fa.    Bernhard    Schulte: 

Johann  Christian  Schulte. 
01861 BP  Tanker  Co..  Ltd.:   British  Ad- 
venture. British  Justice. 

01877 Carbocoke — SocletaT)l  Navlgazlone 

S.P.A.:  Cadimare. 
01904--.     Waterman        Steamship        Corp.: 

Madaket. 
01934--.     Dampsklbsselskabet  At  1960  Aktle- 
selskab:  Marchen. 

01944 Jacob  Sannes  Sc  Co.:   Wilyama. 

02005..-     Rederlet  for  MS  "Finland":  Fin- 
land 

02443 Panama    Transoceanic    Co.    S.A.: 

Allison  Conway. 
02449.-.     A  S  Ivarans  Rederi:  Montevideo. 

02598 Centaurus    Shipping    Corp.:    Cen- 

taurus. 
02714 Golden  Eagle  Panama.  Inc.:   Gol- 
den Condor,  Golden  Owl,  Golden 
Petrel. 
02872...     States  Marine  International.  Inc.: 

Copper  State. 
02956.--      Ashland  Oil  Inc.:   M/G  10  A.  M/G 
10  B.  M'G  10  C,  M/G  10  D,  M/G 
11,  T-6000. 
02962...     Nippon  Klsen  Kabushlkl  Kalsha: 
Yuho  Maru. 

03071 Sincere  Navigation  Corp.:   Helena. 

03089 Transpacific  Lines,  Inc.:  Hongkong 

Surety. 
03108...     Chinese  Maritime  Trust.  Ltd..  Tai- 
pei:  Tsui  Yung.  Ru  Yung,  Geh 
Yung.  Oriental  Rio. 
03328...     Mld-Ohlo  Towing  Inc.:    St.  LouU 

Zephyr. 
03536...     Herlofson  Shipping  Co.  A  S:  Black 

Eagle. 
03679...     Miami    Terminial    Transport    Co 

Freeport  I. 
03695...     Wood   River   Harbor   Service   Co 
CE  58. 

03793 The       Essence       Shipping       Ltd 

Essence. 
03999...     Hamilton     Transport     Co.,     Inc 
Helene. 

04032 Sicula  OceanicaS.A.:  Bc//o. 

04168 Dillingham  Line.  Inc.:    Makahani. 

04170...     Dillingham   Corp.:   HTB-32. 
04171...     Young  Bros.,  Ltd.:   YB-16.  YB-18. 
04205--.     Partrederlet    For    MS    Orlmland: 

Grimland. 
04289...     Dixie  Carriers,  Inc.:   B-101.  Barge 
Z-122.    Offshore   1401,   DXE-103, 
Eastern  4. 

04620..-  Wilson  MarUie  Transit  Co  :  Henry 
G.  Dalton,  B.  F.  Jones.  Edward 
S.  Kendrick,  A.  E.  Nettteton. 
Frank  R.  Denton.  C.  L.  Aiiatin, 
A.  T.  Lawson,  Ben  Moreell,  J. 
Burton  Ayers,  Thomas  Wilson, 
J.  H.  Hillman,  Jr. 
05330---  Aniiapurna  Shipping  Co.  S.A.: 
Sauvereal. 

05573 Companhla   De   Navegacao   Carre- 

gadores       Acoreanoa :        Acores, 
Monte  Brazil. 


Certificate 

No.  Owner /Operator  and  Vessels 

05888-.-  EvroB  I  Compania  Navlera  S.A,: 
Kvroa  I. 

06288---  Partenreederel  MS  Hart  warder- 
sand:  Hartwardersand. 

06374 Dalel  Maritime  Co.,  Ltd.:  Ta  Fong. 

06550.-.  Macosea  Shipping  Co.  Ltd.  of 
Cyprus:   Maco  Felicity. 

06593...  Flumlnl  SPA.  Dl  Navlgazlone: 
Umberto  D'Amato. 

06747...     Taw  Shipping  Co.  Ltd.:  Ionic  King. 

07513 Minos  Navigation  Ltd.:  Ariadne. 

07640...     Exxon  Co..  USA.;  Exxon  ST-10. 


By  the  Commission. 

Francis  C.  Hurney. 

Secretary. 

[PR  Doc.73-10366  Piled  5-23-73:8:45  am) 


[Independent  Ocean  Freight  Forwarder 
License  No.  1430] 

NORTH  CAROLINA  SHIPPING  CO. 

Order  of  Revocation 

By  letter  dated  April  11.  1973.  North 
Carolina  Shipping  Co.,  P.O.  Box  690. 
Morehead  City.  N.C.  28557.  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Freight  For- 
warder License  No.  1430  would  be  auto- 
matically revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the  Com- 
mission on  or  before  May  8,  1973. 

Section  44(c) ,  Shipping  Act,  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Order 
4.  further  provides  that  a  license  will  be 
automatically  revoked  or  suspended  for 
failure  of  a  licensee  to  maintain  a  valid 
bond  on  file. 

North  Carolina  Shipping  Co.  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  "Manual  of  Orders,"  Commission 
Order  No.  1  (revised)  section  7.04 <g) 
(dated  May  1.  1972): 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1430  of 
North  Carolina  Shipping  Co.  be  returned 
to  the  Commission  for  cancellation. 

It  is  further  ordered.  That  Independ- 
ent Ocean  Freight  Forwarder  License  No. 
1430  be  and  is  hereby  revoked  effective 
May  8,  1973. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  North  Carolina 
Shipping  Co. 

Aaron  W.  Reese, 
Managing  Director. 

IPR  Doc.73-10364  Piled  5-23-73:8:45  am] 


AMERICAN  MAIL  LINE,  LTD.,  AND 
FOBS  ALASKA   LINE.    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763. 
46U.S.C.814). 
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Interested  parties  may  lnsi>ect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y..  New  Orleans,  La.,  and  San 
FYanclsco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C.  20573.  on  or  before  June  13, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  £ict  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

W.  R.  Pumell.  assistant  vice  president, 
American  Mall  Line,  Ltd..  601  Callfomla 
Street,  suite  610,  San  Francisco,  Calif. 
94108. 

Agreement  No.  9872-2,  has  been 
entered  into  by  the  above-named  car- 
riers to  further  amend  their  approved 
through  billing  arrangement  in  the  trade 
from  Alaska  to  Japan  and  Korea,  with 
transshipment  at  Seattle,  by  revising  the 
division  of  the  through  rates  and  the 
expenses  and  arrangements  at  the  port 
of  transshipment. 

Dated  May  21,  1973. 

By  order  of  the  Federal  Maritime 
Conunisslon. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-10363  Filed  5-23-73:8:46  am) 


HOUSEHOLD  GOODS  FORWARDERS  ASSO- 
CIATION OF  AMERICA  RATE  AGREEMENT 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  aa 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission.  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ments at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  on  or  before  June  13. 


NOTICES 

1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  stat^nent  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shi^l  be  accompaivied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Alan  F.  Wohlstetter,  general  counsel.  House- 
hold Ooods  Forwarders  Association  of 
America,  Inc.,  1500  Massachusetts  Avenue 
NW.,  suite  525,  Washington.  DC.  20005. 

Agreement  No.  9510-2.  amend  the 
members  to  the  Household  Ctoods  For- 
warders Association  of  America  Rate 
Agreement,  amends  the  basic  agreement 
of  the  parties  by  deleting  from  the  pre- 
amble and  from  paragraph  7  thereof, 
certain  language  which  implies  that  the 
parties  thereto  operate  only  as  exempt 
freight  forwarders  of  tised  household 
goods  under  the  exemption  of  section 
402(b)  (2)  of  the  Interstate  Commerce 
Act,  in  addition  to  being  common  carriers 
by  water  subject  to  the  Shipping  Act, 
1916. 

The  deletion  reflects  the  fact  that 
many  parties  to  agreement  No.  9510,  as 
amended,  have  extended  their  operations 
to  include  those  which  render  them  sub- 
ject to  the  Interstate  Commerce  Act. 

Dated  May  21,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc. 73- 10361  Piled  5-23-73:8:45  am) 


COORDINATED  CARIBBEAN  TRANSPORT. 
INC.  AND  FLOTA  MERCANTE  GRAN 
CENTROAMER1CANA,   S.A. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ments at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  June  13, 
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1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  the  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

H.  Calderon.  President,  Coordinated  Carib- 
bean Transport,  Inc.,  P.O.  Box  631.  Main 
Post  Office,  Miami,  Fla.  33101. 

Agreement  No.  10047  is  an  arrange- 
ment entered  into  on  December  8,  1971. 
between  Coordinated  Caribbean  Trans- 
port, Inc.  (CCT)  and  Flota  Mercante 
Gran  Centroamericana.  S.A.  (FLO 
MERCA),  whereby  CCT  has  become  a 
firm  associated  with  FLOMERCA  to  the 
end  that  FLOMERCA  commits  itself  not 
to  present  opposition  to  CCTT's  transpor- 
tation of  cargo  from  Miami  to 
Guatemala. 

Under  the  terms  of  the  agreement, 
CCT  is  presently  paying  FLOMERCA  3 
percent  of  all  freight  charges  collected 
on  all  merchandise  transported  to  Gua- 
temala. Other  significant  provisions  re- 
quire that  any  Increase  in  CCT's  tariff 
rates  shall  bf  approved  by  FLOMERCA; 
a  commitment  by  CCT  to  export  all  per- 
ishable products  originating  in  Guate- 
mala; FLORMERCAs  disclaimer  of  all 
liability  and  responsibility  of  any  sort 
with  respect  to  CCT's  operations;  that 
the  term  of  the  arrangement  shall  be 
for  3  years  from  December  8,  1971,  and 
may  be  renewed  at  FLOMERCA 's  option; 
and  that  FLOMERCA  commits  Itself  not 
to  execute  any  contract  of  association 
with  any  other  firm  that  may  operate 
under  the  same  conditions  as  CCT  during 
the  life  of  tliis  contract. 

Dated  May  18, 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.73-l(X368  Piled  5-23-73;8:45  am] 


COORDINATED  CARIBBEAN  TRANSPORT, 
INC.  AND  MARINA  MERCANTE  NICA- 
RAGUENSE,  S.A. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 


FEOEKAL  REdSTER,  VOL   31,  NO.   100— THURSDAY,  MAY  24,   1973 


l.'?694 


NOTICES 


Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  OflQces  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
in^',  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573.  on  or  before  June  13. 
1973  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter > 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
H     Calderon.    President.    Coordinated    Carib- 
bean  Transport.  Inc.  PO    Box  631,   Main 
Post  Office,  Miami.  Fla   33101. 

Agreement  No  10046  establishes  a  co- 
operative working  arrangement  between 
Coordinated  Caribbean  Transport.  Inc. 
OCT'  and  Marina  Mercante  Nica- 
raguense.  S  A.  '  Mamenic  Line)  relating 
to  cargo  moving  between  Florida  and 
Nicaragua  via  CCT's  roll-on  roll-off 
vessels.  Under  the  agreement,  the  fol- 
lowing pertinent  aspects  are: 

1 1 1  Mamenic  Line  will  grant  a  waiver 
to  CCT  authorizing  CCT  to  carry  up  to 
eight  trailers  weekly,  loaded  with  cargo 
moving  between  Florida  and  Nicaragua; 
1 2 '  Mamenic  Line  will  receive  from 
CCT  an  overriding  commission  as  stated 
in  the  agreement  on  ocean  freight  of  the 
cargo  moving  to  and  from  Nicaragua; 

(3)  Mamenic  Line  commits  itself  not 
to  make  any  similar  agreement  with 
another  company  operating  the  same 
type  service  while  tiiis  agreement  is  in 
effect: 

'4i  Any  controver.sy  arising  in  the  ap- 
plication of  the  agreement  will  be  ad- 
justed in  accordance  with  the  laws  of  the 
Republic  of  Nicaragua;  and 

1 5 1  The  agreement  shall  have  a  dura- 
tion of  5  years  and  may  be  extended  for 
an  equal  period  of  time. 


Dated  May  18,  1973. 

By    order    of    the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.73-10369  Filed  5-23-73;8:46  am] 


SPAIN /U.S.   NORTH  ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  as  amended 
<  75  Stat.  762,  46  U.S.C.  814) . 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1405  I 
Street  NW..  room  1015  or  at  the  Field 
Offices  located  at  New  York.  N.Y..  New 
Orleans.  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  proposed 
changes  and  the  petition,  including  a  re- 
quest for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary.  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Washington.  DC.  20573.  on  or  before 
June  13.  1973  Any  person  desiring  a 
hearing  on  the  proposed  modification  of 
the  contract  form  and  or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Elliott  B  Nixon.  Esq  .  Burllngham  Under- 
wood &  Lord.  25  Broadway.  New  York,  N.Y, 
10004 

Agreement  No.  9615  D.R.-2.  among  the 
member  lines  of  the  above-named  con- 
ference, extends  the  scope  of  the  stand- 
ard merchant's  contract  to  include 
cargo  moving  from  Portuguese  ports  and 
changes  the  conference  name  to  the 
Iberian/ U.S.  North  Atlantic  Westbound 
Freight  Conference. 

Dated  May  18,  1973. 
By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc  73-10362  PUed  5-23-73:8:45  am] 


SPAIN /U.S.   NORTH  ATLANTIC 
WESTBOUND   FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Conamission,  1405  I  Street  NW.. 
room  1015 ;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  13.  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Elliott   B.   Nixon.   Esq..   Burllngham,   tJnder- 

wood  &  Lord,  25  Broadway,  New  York.  NY. 

10004. 

Agreement  No.  9615-6.  among  the 
member  lines  of  the  above-named  con- 
ference, provides  for  inclusion  of  the 
range  now  served  by  the  Portugal/ U.S. 
North  Atlantic  Westbound  Conference 
and  the  disbandment  of  that  conference : 
changes  the  conference  name  to  the 
Iberian/U.S.  North  Atlantic  Westbound 
Freight  Conference;  establishes  the  in- 
itiation fee  at  $3,025  as  of  July  1,  1973; 
provides  for  separate  tariff  sections  for 
Spanish  and  Portugese  commodity  rates; 
provides  that  only  those  carriers  serving 
Spain  or  Portugal  respectively  may  vote 
on  the  rates,  rules  and  regulations  per- 
taining thereto;  and  redesignates  the 
"Olive  Section"  as  the  "Spanish  Olive 
Section." 

Dated  May  18, 1973. 

By    order   of    the   Federal    Maritime 

Commission. 

Francis  C.  Hurney, 

Secretary. 

IFR  Doc .73- 10365  Filed  5-23-73:8:46  ami 
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FEDERAL  POWER  COMMISSION 

fDock*t  No  0-4618.  etc.J 

APPLICATIONS  FOR  CERTIFICATES, 
ABANDONMENT  OF  SERVICE,  AND  PE- 
TITIONS   TO    AMEND    CERTIFICATES* 

List  of  Applicants 

May  10.  1973. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  resjjectlve 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  4, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance wtih  the  requirements  of  the  Com- 
mission^ rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein  If  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing:  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unlees  otherwise  advised.  It  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kennitth  p.  Plumb, 
.  Secretary. 


>  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No. 
and  dat«  filed 


Applicant 


Purchaser  and  location 


0-46I6 Texaco.  Inc..  P.O.   Box  2420,  Tulsa, 

D  4-30-78  Okla.  74102. 

CIB3-2 Gas    Systems.     Inc.     (successor    to 

E  4-23-78  Propres.5     Petroleum      Inc.),     1808 

Continental  National  Bank  Bldg.. 

Fort  Worth,  Tex.  76102. 

CI66-148 Texaco,  Inc 

I)  4-30-73 
CI67-248 Beacon  Gasoline  Co.,  P.O.  Box  396, 

6-1-73"  Minden,  La.  71066. 

CI68-5<1R Mobil  Oil  Corp.,  3  Oreenway  Plaia 

D  4-30-73  East,  suiU  800,  Houston,  Tei.  77040. 

CI73-1M Tenneoo    Oil    Co..    P.O.    Box    2811, 

C  4-30-73  Houston,  Tex.  77001. 

C173-628.    . 
A  8^23-73 


Kansas-Nebraska  Natural  Gas  Co.. 
Inc.,  Quymon-Hugoton  Field,  Tex- 
as County.  Okla. 

Lone  Star  Oas  Co.,  McGregor  Gaso- 
line Plant,  Archer  County,  Tex. 


Theodore  H.  Solomon  and  Ruth 
McGarvev.  P.O.  Box  1667,  Havre. 
Mont.  69601. 

CI73-703 Edwin  L.  Cox  (Operator)  et  al.  (suc- 

(0-13222)  cesser    to    The    California    Ck)..    a 

F  4-16-73  division  of  Chevron  Oil  Co.),  3800 

Pii^  National  Bank  Bldg.,  Dallas, 
Tex.  76202. 

C173-704 Pasco.    Inc.    (succ«BSor    to    Atlantic 

(G-2906)  Richfield  Co.),  530  Fifth  Ave.,  New 

(O-2907)  York,  N.Y.  10036. 

F  4-17-73 

€173^706 BLMPOllCo.  (successor  to  Exxon  Co.- 

(€163-20)  USA),    804    First    National    Bldg., 

F  4-19-73  Oklahoma  City,  Okla.  TSW^. 

CI73-708 Amerada  Hess  Corp.,  P.O.  Box  2040, 

(CI61-1828)         Tulsa,  Okla.  74102. 
B 4-23-78 

CI73-710 Highland  Resources.  Inc..  1201  San  Ja- 

A  4-28-78  cinlo  Bldg,  Houston.  Tex.  770O2. 

CI73-712 Drover  Thompson  and  Violet  Thomp- 

4-23-73  •  son  (siicoeesor  to  Buehrer  Oil  &  Gas 

Co.),  Route  1,  Box  212.  Louisa,  Ky. 
41230. 

CI73  713 Continental  Oil  Co.,  P.O.  Box  2197, 

A4-23-73  Houston,  Tex.  77001. 

CI73-718 Pioneej  Production  Corp.  (Operator), 

(CI66-64y)  I'.O.  Box  2642.  AmariUo,  Tex.  7yi06. 

B  4-26-73 

CI73-7I9 Anadarko  Production  Co..  P.O.  Box 

(CI63-264)  9317,  Fort  Worth,  Tex.  76107. 

B  4-30-78 

0173^720 Placid   Oil   Co..   2800  First   National 

A  4-30^73  Bank  Bldg.,  Dallas.  Tex.  76202. 

CI73-72I do 

A  4-30-73 

€178^726    Pubco   Petroleum   Corp.,   P.O.   Box 

A  4  30-78  869,  Albuquerque,  N.  Mex.  87103. 

0173-727 Amoco  Production  Co.,  P.O.  Box  891, 

A  4-30-78  Tulsa.  Okla.  74102. 

CI73-728 Cities  Service  Oil  Co.,  P.O.  Box  300, 

A  4-80-73  Tulsa,  Okla.  74102. 


Lone    Star    Gas    Co.,    Sho-Vel-Tum 

Field,  Carter  County,  Okla. 
Walker   Creek    Field,    Lafayette   and 

Columbia  Counties,  Ark. 
Cities    Service    Gas    Co.,    Northwest 

Quinlan  Field,  Woodward  County. 

Okla. 
El  Paso  Natural  Oas  Co.,   Gallegos 

Canyon   Area,    San   Juan    County, 

N.  Mex. 
Northern    Natural    Gas    Co.,    Tiger 

Ridge  Field,   Hill  County,  Mont. 

Southern  Natural  Gas  Co.,   Marrero 
Field,  Jeflerson  Pahsh.  La. 


Price  per 
thousand 
cubic  feet 

Pres- 
sure 
base 

(') 

17.0 

14.65 

m 

(«) 

•28.0 

18.026 

•23.6 

16.025 

•30.88 

18.028 

Kansas-Nebraska  Natural  Oas  Co., 
Inc.,  Sand  Draw  Field,  Fremont 
County,  Wyo. 

Arkansas  Louisiana  Gas  Co.,  South 
Pine  HoUow  Field,  Pittsburg  Coun- 
ty, Oklahoma. 

Transwestem  Pipeline  Co.,  Sbattuck 
Field,  EUls  County,  Okla. 

Michigan  Wisconsin   Pipe  Line  Co.. 

Eugene  Island  Area,  Oflshore  La. 
Kentucky    West    Virginia    Oas    Co^ 

acreage  in  Lawrence  County,  Ky. 


Cities  Service  Oas  Co..  East  Niles 
Area  (Morrow  Formation),  Cana- 
dian County,  Okla. 

Northern  Natural  Oas  Co..  Mammoth 
Creek  .North  Field,  Lipscomb  Coun- 
ty, Tex. 
Paiihandle  Eastern  Pipe  Line  Co., 
Carthage  Area,  Texas  County,  Okla. 

Michigan  Wi.scon.'Jin  Pipe  Line  Co.. 
Eugime  island  Area.  Oflshore  Lou- 
isiana. 

Michigan  Wisconsin  Pipe  Line  Co., 
West  Cameron  Area,  OOshore  Lou- 
isiana. 

El  Paso  Natural  Gas  Co..  Blanco 
Mesa  Verde  Field,  San  Juan  Coun- 
ty^ N.  Mex. 

El  Pa.so  Natural  Gas  Co.,  Levelland 
Field,  Cochran  County,  Tex. 

Tennesiiee  Oas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Ea.<!t  Cameron 
Area,  Offshore  Louisiana. 


'  14. 8728      18.025 


18.0 

14.66 

W 

c«=a 

•32.0 

18.025 

46.8 

16.326 

••21.0 

14. 6S 

Depleted 

.^ ^ 

(") 

: n. 

•310 

16.026 

•32.0 

18.025 

•22.0 

16.026 

•36.0 

14.66 

«>26.0 

16.026 

'  Certain  properties  have  expired  or  been  released. 

•  The  well  has  c«ased  to  produce  economical  volumes  of  gas. 

•  Applicant  propcses  to  gather  and  transport  gas  for  Austral  Oil  Co.  Inc. 

•  Acreage  assigned  to  Robert  L.  Au.stin. 

•  Subject  to  BriUsh  thermal  unit  adjustment. 

•  Subject  to  upward  and  downward  BriUsh  thremal  unit  adjustment. 
'  Rate  in  effect  subject  to  refund  in  docket  No.  R172  141. 

•  Depleted,  well  plugged  and  abandoned. 

•  Applicant  proposes  to  continue  the  sale  of  natural  gas  heretofore  autboriied  by  Buehrer  Oil  A  Gas  Ck).,  a  small 
producer  in  the  Appalachian  area. 

••Applicant  is  willing  to  accept  this  as  the  initial  rate,  sub)ect  to  upward  and  downward  BriUsh  thermal  unit 
•dJuMment;  however,  the  contract  rate  Is  22.6  cents. 

"  Expiration  of  lease. 

u  Applicant  is  willing  to  accept  a  certiQcAte  at  an  initial  rate  of  26  cents,  subject  to  upward  and  downward  BriUsh 
tfaennal  unit  adjustment;  however,  the  contract  price  is  46  cents. 

FlUng  code:  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 


See  footnotes  at  end  of  table. 


[PR  Doc.73-10143  PUed  6-23-73;8;45  am] 
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NOTICES 


[Dockets  Nos  RI73-285.  etc.] 
RATE   CHANGES 

Order  Providing  for  Hearing  and  Suspen- 
sion of  Proposed  Changes  in  Rates,  and 
Allowing  Rate  Changes  To  Become  Ef- 
fective Subject  to  Refund  ' 

May  9.  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
in  appendix  A  hereof. 

Tlie  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


'  Does  not  consoUdate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


The  Commission  finds 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 

The  Commission  orders 

I  A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  ( 18  CFR.  ch.  D  . 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
prof>osed  changes. 

(B>  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  efTective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

(C>  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


Appe.sdix  \ 


No. 


Respondent 


Rate  Sup- 

sthed-  ple- 

ule  ment 

No.  No. 


Purcliaser  ami  producing  area 


Amount 

of 
ani\ual 
ineroase 


Date 

riiiiic 

tendered 


Effeotive 
date 
unless 

suspended 


Date 

su-ipended 

until— 


Cents  per  thoosand 
cubic  fc«t* 


Rate  in 
effect 


Proposed 

increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
No. 


R1T3  2S.i      Southern  Viiion  Production  10 

Co. 


RlT^JSe.    SkellyOiICo 2&1 


Rl7a-287..  American    Petrofina   Co.  of  16 

Texas. 


.do- 


24 


•  2 


10 


RI73  288..   Exjon  Corp. 


24M    1  to  I.T 


El  Paso  Natural  ('.a.<fCo.  (Dakota 
Formalioii.  San  Juan  and  Rio 
.\rriba  Counties,  N.  Mex..  San 
Juan  Ba.sin). 

El  I'aso  Natural  Oas  Co.  (Canada 
Me.sa  No.  2  I'nit,  Rio  \rriba 
(ounly.  N.  .Mex..  San  Juan 
Basin  I. 

El  Paso  Natural  <ias  Co.  (Blanco 
Field.      Rio     Arriba     County. 
N.  Mex.,  Sun  Juan  Basin). 
do 

El  Paso  Natural  das  Co.  COreen 
River  Bend  liiit.  Lincoln  and 
Sublette  Counties.  Wyo..  T'nita- 
(ireen  River  Basin). 


<•) 


4  16  73 


5  i: 


73      "•  Acc<>pted 
"  10-17-73 


$14,400      4  16  73 "10-17  73 


32,338      4  16  73 


5-10 


73      '"  Accepted 
"  10-17  73 


3,031      4  16  73         5  19  73     "Accepted 

11  10  17  73 

9.643      4     a  73        '4  11-73      "Accepted 

"9  1173 


>2».  2  J  "SO. 8 
» 24. 0  •  28.  0 

22.  0  »  •  29.  4 

22. 0  » •  29. 4 

20.  63d»        •  '28.  8188 


•tnlfSis  otherwi.'se  stated,  the  pres-sure  base  13  I.S02S  lb,1n  a.  ,       ,     , 

1  Includes  upward  British  thermal  unit  adjustment  for  1,100  B.t.u.  per  cul>ic  foot. 
(•>  ifTA  ft') 

'  Increase  to  contract  rate  for  wells  completed  on  or  after  June  1 .  l;i.O. 

«  No  new  wells  have  been  commenced— no  production  at  present  time  from  wells 
completed  on  or  after  June  1,  1970. 

•  Applicable  to  acreage  added  by  supplement  No.  1. 

•  Subject  to  Briti.sh  thermal  unit  adjustment.  .    ,    „  i      ,    . 
'  Includes  upward  Briti.sh  thermal  unit  adjustment  for  1,060  B.t.u.  ix-r  i  ubic  foot. 

(1.4  cent  Igr  ^S-cent  rate  and  1.2  cent  for24-cent  rate) 


'  (Irifrinal  ftlinR  submitted  Feb  6,  1973.  Effective  date  is  5  months  after  underlying 
rate  became  effective  pursuant  to  opinion  No.  668. 

'  Includes  2.8f,M  ft»  Briti.sh  thermal  unit  adjustment. 

'  Includes  2.6*,  M  ft»  British  thermal  unit  adjustment. 

1"  The  rate  Increase  is  accepted  as  of  the  date  provided  in  the  "Effective  Date 
Cnless  Sus|)ended"  column  insofar  as  it  does  not  exceed  the  area  lust  and  reasonable 
rate  estal)lishe<l  in  opinion  No.  658.  where  applicable,  or  iii.sofar  as  it  does  not  exceed 
the  ceiling  rate  established  by  order  No.  438,  where  applicable. 

"  The  rate  iiicrea.se  is  .suspended  in.sofar  as  it  exceeds  the  rate  level  preacribed  in 
either  order  No.  435  or  opinion  No.  658.  as  applicable. 


Appendix  "A" 

In  Opinion  No  658  Issued  AprU  11,  1973, 
docket  No  R--425.  the  Commission  deter- 
mmed  the  Just  and  reasonable  rate  for  sales 
of  natural  gas  in  the  Rocky  Mountain  area 
under  contracts  dated  prior  to  October  1, 
1968.  from  wells  commenced  on  or  before 
December  31.  1972  For  sales  In  the  Rocky 
Mountain  area  under  pre-October  1,  1968. 
contracts  from  wells  commenced  on  or  before 
January  1,  1973.  and  for  all  sales  under 
contracts  dated  on  or  after  October  1,  1968, 


In  Rocky  Mountain,  the  celling  rates  estab- 
lished In  order  No.  435  are  applicable 

The  proposed  rate  Increases  are  accepted 
Insofar  as  they  do  not  exceed  the  area  Just 
and  reasonable  rate  established  In  Opinion 
No.  658,  where  applicable,  and  insofar  as 
they  do  not  exceed  the  celling  rate  estab- 
lished by  order  No.  435,  where  applicable^ 


'  The  contract  relating  to  Skelly's  Increase 
is  dated  on  or  after  Oct.  1,  1968,  and  its 
currently  elTectlve  rate  Is  equal  to  the  celling 
In  order  No.  435  Consequently,  the  entire 
Increase  Is  subject  to  suspension. 


The  subject  rate  Increases  are  suspended 
for  5  montha  Insofar  as  they  exceed  the  rate 
level  prescribed  In  either  order  No.  435  or 
Opinion  No.  658,  as  applicable. 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970,  as  amended.  Executive  Order  No. 
11695.  and  the  rules  and  regulations  Issued 
thereunder. 

(FR  Doc. 73-10147  Piled  5-23-73;8:45  am) 
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NATIONAL  POWER  SURVEY  TECHNICAL 
AISVISORY  COMMITTEE  ON  FINANCE 
TASK  FORCE — FUTURE  HNANCIAL  RE- 
QUIREMENTS 

Agenda  of  Meeting 

Agenda  of  third  meeting  of  the  Tech- 
nical Advisory  Committee  on  Finance 
Task  Force — Futxire  Financial  Require- 
ments, to  be  iield  at  the  Harvard  Gradu- 
ate School  of  Business  Administration, 
Soldiers  Fields  Road.  Boston,  Mass.,  10 
a.m.,  May  24,  1973.  Baker  Library,  room 
133. 

1.  Meeting  called  to  order  by  FPC  coordi- 
nating representative. 

2.  Objectives  and  purt>06e  of  meeting. 

A.  Approve  minutes  of  Marcb  6,  1973, 
meeting. 

B.  Dlscviaslon  of  further  refinements  of 
model  and  data  stUtabUlty. 

C.  Discussion  of  task  force  activities  re- 
port to  Technical  Advisory  Committee  on 
Finance. 

D.  Discussion  of  other  business. 

E.  Schedule  date  for  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  task 
force,  which  statements,  if  to  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  task 
force. 

Kenneth  P,  Plumb, 

Secretary. 

[FRDoc.73-10621  Piled  6-23-73:11:28  am] 


eral  Power  Commission  ofBces,  825  North 
Capitol  Street  NE.,  Washington.  D.C, 
9:30  a.m„  May  24,  1973.  room  6200. 

1.  Meeting  called  to  order  by  FPC  coOTdl- 
natlng  representative, 
a.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  contents  of  task  force  re- 
port with  regard  to: 

1.  Nuclear  fuels. 

2.  Fossil  fuels. 

3.  Geothermal  energy. 

4.  Solar  energy. 

5.  Liquid  and  solid  waste  as  fuels. 

6.  Renewable  sources. 

B.  Other  business. 

C.  Schedule  of  future  meetings. 
3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee, which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kennith  F.  Plumb, 

Secretary. 

(FR  Doc.73-1062a  PUed  6-23-73;  11:28  am] 

NATIONAL  SCIENCE  FOUNDATION 

CERTAIN   ADVISORY   PANELS 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE  ON 
ENERGY  SOURCES  RESEARCH 

Agenda  of  Meeting 

Agenda  for  a  meeting  of  the  Tech- 
nical Advisory  Committee  on  Research 
and  Development,  Task  Force  on  Energy 
Sources  Research,  to  be  held  at  the  Fed- 


Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-4€3)  notice 
is  hereby  given  of  meetings  of  the  fol- 
lowing panels  including  the  individuals 
to  contact  for  further  information  re- 
specting each  panel.  The  purpose  of  each 
of  these  advisory  bodies  is  to  provide 
advice  and  recommendatiCHis  as  part  of 
the  review  and  evaluation  process  for 
proposals  and  projects. 

The  agenda  for  each  of  these  meetings 
will  be  devoted  to  the  review  and  evalu- 
aticm  of  specific  research  proposals  or 
projects. 

The  location  of  these  meetings  and  the 
address  of  each  staff  contact  is  1800  G 
Street  NW..  Washington,  D.C.  20550. 


Advisory  group 


Date 


Time        Room 
No. 


StaS  contact 


Advisorr     Panel    for    Metabollo 
Biology. 

Advisory  Panel  (or  Anthropology.. 


Advlsor>'  Panel  for  Sociology 

Advliwry      Panel      for      Political 
Science. 

Advisory   Panrl   for   Hl.itory   and 
Philosophy  of  Science. 


May  31  and 

June  1.  1973. 

May  31  and 

June  1,  1973. 

May  31  and 

June  1,  1973. 
June  1,  1973 


0  a.m. 

9  a.m. 

9  a.m. 
9  a.m.. 


June  1,  1973 9  a.m 


321  Dr.  Elijah  B.  RoraanofT,  Program 
Director,  Metabolic  Blolopy  Pro- 
gram, room  323. 

338  Dr.  John  B.  Cornell,  Propram  Direc- 
tor, Anthropology  Program,  room 
206. 

621  Dr.  Donald  R.  Polch,  Program  Direc- 
tor, Sociology  Program,  room  205. 

650  Mrs.  Bertha  Rubinstein,  Special  As- 
sistant, Division  of  Social  Sciences, 
room  203. 

617  Dr.  VlTlen  Shelanskl,  A-ssls^tant  Pro- 
gram Director,  History  and  Phllos- 
ophy  of  Science  Program,  room  205. 


These  meetings  are  concerned  with 
matters  which  are  within  the  exemptions 
of  the  Freedom  of  Information  Act,  5 
U.S.C.  552(b)  and  wiU  not  be  open  to 
the  public  in  accordance  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foundation  dated  Januflfy  15, 
1973,  pursuant  to  the  provisions  of  sec- 


tion   10(d)     of 
Committee  Act. 


the    Federal    Advisory 

T,  E.  Jenkins. 
Assistant  Director 
for  Administration. 
Mat  16.  1973. 

[PR  Doc.73-10365  Piled  &-23-73;8:45  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

HAWAII 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  rae 
by  the  President  vmder  Executive  Order 
11575  of  December  31,  1970;  and  by  virtue 
of  the  Act  of  December  31,  1970,  entitled 
"Disaster  Relief  Act  of  1970"  (84  Stat. 
1744) ;  notice  is  hereby  given  that  on 
May  16.  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Hawaii  resulting 
from  an  earthquake  occurring  on  April  26, 
1973.  Is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Public  Law  91-606.  I  therefore  declare  that 
such  a  major  disaster  exists  m  the  State  of 
Hawaii.  You  are  to  determine  the  specific 
areas  within  the  State  eligible  fca-  Federal  as- 
Btstance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606)  I  hereby  appoint  Mr. 
Robert  C.  Stevens,  Regional  Director, 
OEP  Region  9,  to  act  as  the  Federal  co- 
ordinating officer  to  perform  the  duties 
specified  by  section  201  of  that  act  for 
this  disaster. 

I  do  hereby  determine  the  following 
area  in  the  State  of  Hawaii  to  have  been 
adversely  aflected  by  this  declared  major 
disaster: 

The  cotmty  of: 
Hawaii. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  50.002,  Disaster  Assistance.) 

Dated  May  19,  1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Preparedness. 

[PR  Doc.73-10357  PUed  5-23-73;8:46  am] 

POSTAL  SERVICE 

SCHEDULED  INCREASE  IN  CERTAIN 
POSTAGE  RATES 

Effective  Date 

Notice  is  hereby  given  that,  effective 
12:01  am  on  July  6,  1973,  the  second 
step  of  phased  postage  rate  increases  will 
be  placed  in  effect  for  the  following 
classifications  of  mail:  Second-class; 
controlled  circulation;  third-class  bulk 
mail  for  qualified  non-profit  organiza- 
tions; special  fourth-class  and  library 
fourth-class. 

This  action  represents  the  next  step  of 
scheduled  rate  increases  for  the  desig- 
nated classifications  of  mail  to  be  phased 
in  over  a  period  of  5  or  10  years,  depend- 
ing upon  the  particular  mail  classifica- 
tion involved.  The  phased  increases,  the 
period  of  phasing,  rates  which  are  not 
affected  by  the  July  6,  1973  increase,  as 
well  as  a  summary  of  the  applicable  au- 
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thority  and  procedures,  were  set  forth 
in  a  notice  in  part  II  of  the  Federal 
Register  of  July  1.  1972  (37  FR  13148- 
131501.  The  rates  which  will  be  placed 
in  effect  on  July  6, 1973  are  shown  under 
Year  "2"  in  schedules  1  through  7,  ex- 
cept that  the  rates  for  regular  rate  third- 
class  mail  shall  remain  as  provided  hi 
schedule  "D"  of  said  notice,  pending  Con- 
gressional action  on  appropriations  for 
fiscal  year  1974. 

(39  use.  101(d).  401,  403.  404.  3621,  3626. 
3627.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

May  21,   1973. 

[PR  Doc.73-10371  PUed  5-23-73:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-11 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

May   18,   1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10^  par  value,  of  Cwitinental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1.  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors. 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  May 
20.  1973,  through  May  29,  1973. 

By  the  Commission. 

[SE.M.]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-10321  Piled  5-23-73:8:45  am] 


[Pile  No.  500-1] 

RADIATION  SERVICES,  INC. 

Order  Suspending  Trading 

May   18.   1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Radiation  Services,  Inc.,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves- 
tors; 

It  is  ordered.  Pursuant  to  section  15fc) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  tradhig  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  21.  1973.  through  May  30,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 

[PR  Doc.73-10322  Piled  5-23-73:8:45  am] 


[70-4981] 

COLUMBIA   GAS   SYSTEM,    INC.,   ET  AL. 

Notice  Regarding  Proposed  Allocation  of 

Consolidated  Tax  Llabllties 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road, 
Wilmington,  Del.  19807.  Columbia  Gas 
Transmission  Corp.,  Columbia  Gas  of 
Ohio,  Inc.,  The  Ohio  Valley  Gas  Co., 
Columbia  Gas  of  West  Virginia,  Inc.,  Co- 
lumbia Gas  of  Kentucky,  Inc.,  Columbia 
Gas  of  Virginia,  Inc.,  Columbia  Gas  of 
Pennsylvania,  Inc.,  Columbia  Gas  of  New 
York,  Inc.,  Columbia  Gas  of  Maryland, 
Inc.,  Columbia  Hydrocarbon  Corp.,  The 
Inland  Gas  Co.,  Inc.,  Columbia  LNG 
Corp.,  Columbia  Gas  Development  of 
Canada  Ltd.,  Columbia  Coal  Gasification 
Corp.,  Columbia  Gsis  Development  Corp., 
Columbia  Gas  System  Service  Corp.,  Co- 
lumbia Gulf  Transmission  Co. 

The  Columbia  Gas  System,  Inc.  (Co- 
lumbia), a  registered  holding  company, 
and  its  subsidiary  companies  named 
above  have  filed  a  joint  declaration  and 
amendments  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Act)  desig- 
nating sections  12(b)  and  12(f)  of  the 
Act  and  rule  45  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  said  amended  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Columbia  and  its  subsidiary  companies 
join    annually    In    filing   a    consolidated 
Federal  Income  tax  return.  The  declara- 
tion states  that,  under  the  circumstances 
hereinafter  described,  certain  inequities 
and  distortions  would  result  In  the  allo- 
cation of  the  group's  consolidated  in- 
come tax  liabilities  if  the  allocation  were 
effected  pursuant  to  the  provisions  pre- 
scribed by  rule  45(b)  (6)  imder  the  Act; 
and   in  accordance  with  subparagraph 
(a)    of  rule  45,  declarants  request  au- 
thorization to  allocate  consolidated  Fed- 
eral income  taxes  in  a  manner  which 
would  deviate  in  certain  respects  from 
the  method  prescribed  in  rule  45(b)  (6). 
Columbia,  through  Its  subsidiaries,  is 
an   interconnected   natural   gas  system 
•  System),   engaged    in   the   production, 
purchase,  storage,  transportation,  distri- 
bution and  sale  at  wholesale  and  retail 
of  natural  gas.  The  major  portion  of  the 
Systemi's  gas  requirements  has  histori- 
cally been  obtained  from  the  southwest 
area  of  the  United  States,  such  supplies 
having  been  initially  obtained  by  pur- 
chasee  from  nonaCQliated  pipeline  com- 
panies and  producers.  The  growing  needs 
of  the  System  for  supplies  of  natural  gas, 
coupled  with  the  general  decline  of  sup- 
plies from  traditional  sources,  has  im- 
pelled the  System  to  intensify  its  efforts 
for    developing    additional    reserves,    as 
more  fully  mdicated  below.  These  efforts 
have  centered  largely  in  the  expanded 
exploration,  development,  and  research 
activities  of  three  of  Columbia's  non- 
utility    subsidiary    companies,    namely, 
Columbia  Gas  Development  Corp.   (De- 
velopment U.S.) ,  Columbia  Gas  Develop- 
ment   of     Canada    Ltd.     (Development 
Canada)    and  Columbia  Coal  Gasifica- 
tion Corp.  (Coal  Gasification) .  The  flltog 


states  that  these  activities  have  required 
large  aggregates  of  capital  supplied  by 
the  parent  company;  that  in  connection 
with  their  activities  these  subsidiaries 
have  in  recent  years  Incurred  tax  losses; 

that  the  inclusion  of  such  tax  losses  in 
the  consolidated  tax  returns  fUed  by  the 
System,  has  resulted  in  commensurate 
reductions  in  the  System's  consolidated 
tax  liabilities;  and  that,  under  the  tax 
allocation  provisions  of  rule  45(b)(6), 
the  benefit  of  such  tax  reductions  are 
allocable  to  companies  in  the  Columbia 
System  other  than  the  subsidiaries  whose 
tax  losses  give  rise  to  the  tax  reductions, 
thus  making  unavailable  to  the  latter 
the  tax  savings  which  might  otherwise 
be  applied  in  furtherance  of  their  efforts 
to  develop  additional  gas  reserves  to  meet 
the  System's  requirements.  In  general, 
the  declaration  seeks  authorization  to 
allocate  consolidated  taxes  in  a  manner 
which  would  Initially  remit  the  consoU- 
dated  tax  savings  arising  from  their  tax 
losses  to  the  three  exploration  subsidi- 
aries in  aid  of  their  development  pro- 
grams. 

With  the  shrinkage  of  southwest  gas 
reserves,  the  responsibility  for  develop- 
ing adciltional  reserves  in  that  area 
through  lease  acquisitions,  exploration, 
and  development  has  centered  in  Devel- 
opment U.S.  As  a  most  recent  example. 
Development  U.S.,  in  participation  with 
Energy  Ventures,  Inc.,  and  Forest  Oil 
Corp.,  bid  for  and  actiuired  approxi- 
mately $135  million  of  leases  in  Federal 
lease  sales  held  in  December  1972  (see 
Holding  Company  Act  Release  No.  17809. 
December  14,  1972)  ;  and  it  is  expected 
that  Development  U.S.  will  participate 
in  future  lease  sales  and  related  devel- 
opment work.  The  flUng  states  that  in 
each  year  1966  through  1972,  Develop- 
ment U.S.  has  had  tax  losses  of  various 
amoimts  and  that  in  1970  such  tax  losses 
reached  an  unusual  peak  of  $22,835,000. 
refiecting  m  part  a  tax  loss  of  $16,914,000 
from  abandonment  of  improductlve 
leases.  The  related  total  reduction  in  the 
1970  consolidated  tax  liability  amounted 
to  $11,234,904.  of  which  approximately 
S8. 300. 000  is  attributable  to  the  abandon- 
ment of  these  unproductive  leases.  Fur- 
ther, in  1971  and  1972.  the  tax  losses  of 
Development  U.S.  amounted  to  $9,614,000 
and  $2,340,000.  respectively,  with  result- 
ant reductions  of  $4,615,000  and  $1,123.- 
000  in  the  consolidated  tax  Uability. 

In  1970.  Development  U.S.  entered  Into 
contracts  for  a  joint  project  with  Dome 
Petroleum.  Limited  (Dome),  a  nonafflli- 
ate,  for  gas  and  oil  exploration  on  ap- 
proximately 15.000.000  net  acres  in  Can- 
ada, involving  initial  capital  require- 
ments of  $30  million  (Canadian).  To 
conform  with  applicable  Canadian  law. 
Development  Canada  was  formed  in  1971 
to  take  over  these  contracts  and  the 
obligations  thereunder  (see  holding 
Company  Act  Release  Nos.  17290.  Sep- 
tember'27.  1971;  and  17611.  Jime  16. 
1972) ;  and  the  current  filing  states  that 
Development  Canada  has  since  entered 
into  other  similar  programs  in  Canada. 
Pursuant  to  these  activities  Development 
Canada,  through  December  31.  1972.  has 
generated  $10,440,000  of  tax  losses,  and 
expects  additional  tax  losses  as  the  pace 
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of  its  exploration  and  development  ac- 
tivities Is  accelerated.  The  consoUdated 
tax  reductions  stemming  from  the  above 
tax  losses  have  aggregated  approxi- 
mately $5,000,000.  Under  a  ruling  from 
Internal  Revenue  Service,  Develoimient 
Canada  is  treated  as  a  U.S.  corporation 
for  Federal  Income  tax  punxjses  and  It 
is  proposed  that  it  be  so  treated  for  pur- 
poses of  rule  45(b)  (6) . 

Coal  Gasification  was  formed  m  1970 
to  evaluate  the  extent  and  quality  of 
commercially  usable  coal  in  acreage  lo- 
cated In  the  Api>alachlan  area,  In  which 
another  nonutility  subsidiary  of  Colum- 
bia owns  coal  rights.  Coal  Gasification  Is 
also  evaluating  other  coal  reserves  which 
may  be  used  for  gasification  of  coal  and 
Is  participating  in  research  for  the  de- 
velopment of  a  process  which  would  be 
feasible  for  that  purpose.  In  1971  and 
1972,  Coal  Gasification  expended  $2,776,- 
000  and  $3,391,000,  respectively,  on  these 
and  related  activities;  and,  as  deductions 
in  the  consolidated  return,  these  ex- 
penditures resulted  in  consolidated  tax 
llabUity  reductions  of  approximately 
$1,332,000  and  $1,628,000  in  those  respec- 
tive years.  It  is  expected  that  expendi- 
tures for  the  above  program  will  continue 
in  the  future. 

To  overcome  the  claimed  inequities  re- 
sulting from  a  strict  adherence  to  the 
tax  allocation  provisions  of  rule  45(b) 
(6),  certain  deviations  therefrom  are 
proposed  as  follows: 

1.  For  the  years  1973  and  1974,  Co- 
lumbia, while  computing  the  System's 
consolidated  tax  liabilities  In  the  usual 
manner,  will  for  purposes  of  assessing 
llabiUty  among  the  mdividual  companies 
of  the  System,  add  back  the  reduction  in 
such  tax  liabilities  generated  from  any 
tax  losses  of  Development  U.S.,  Develop- 
ment Canada,  and  Coal  Gasification  re- 
sulting from  their  exploration,  develop- 
ment and/or  research  activities  for  the 
obtaining  of  additional  gas  reserves. 

2.  The  consolidated  taxes  as  so  ad- 
justed will  then  be  apportioned  among 
the  System  companies  other  than  De- 
velopment U.S.,  Development  Canada, 
and  Coal  Gasification  In  accordance  with 
the  procedure  of  rule  45(b)  (6) .  The  cash 
difference  between  the  adjusted  consoli- 
dated tax  llablUty  and  the  actual  con- 
solidated tax  liability  will  be  remitted  by 
Columbia  to  Development  U.S.,  Devel- 
opment Canada,  and  Coal  Gasification 
in  proportion  to  their  respective  tax 
losses,  if  any.  incurred  In  1973  and  1974 
for  use  In  fiuther  exploration  and  de- 
velopment work. 

3.  In  respect  of  the  year  1970,  it  Is 
stated  that  the  consolidated  tax  reduc- 
tion of  $8,300,000  resulting  from  the  tax 
loss  attributable  to  the  $16,914,000  lease- 
hold alt>andonment  by  Development  U.S., 
was  not  allocated  to  the  other  System 
companies,  but  the  cash  equivalent  of 
said  tax  reduction  was  remitted  to  Devel- 
opment U.S.  subject  to  authorization  of 
the  Commission,  which  is  requested 
herein. 

4.  In  respect  of  the  year  1071,  It  is 
stated  that  the  tax  reduction  of  approxi- 
mately $1,332,000  generated  by  Coal 
Gasification's  expenditure  of  $2,776,000, 
was  not  allocated  among  the  other  Sys- 


tem companies  but  the  cash  equivalent 
of  the  reduction,  presently  deferred  on 
the  books  of  Columbia,  Is  proposed  to 
be  remitted  to  Coal  Gasification.  Simi- 
larly with  respect  to  the  year  1972,  it 
Is  proposed  that  the  tax  reduction  of 
approximately  $1,628,000  generated  by 
Coal  Gasification's  expenditures  of 
$3,391,000,  be  not  allocated  to  the  other 
System  companies  and  that  the  cash 
equivalent  of  said  tax  reduction  be  paid 
to  Coal  Gasification. 

5.  In  future  years  when  Development 
U.S.  or  Development  Canada  or  Coal 
Gasification  has  net  taxable  Income  they, 
or  any  of  them,  may  be  entitled  to  tax 
credits  as  a  result  of  the  loss  carryback 
or  carryover  provisions  of  section  172 
(b)  of  the  Internal  Revenue  Code  of  1954 
in  order  to  comply  with  the  separate  re- 
turn limitations  required  by  rule  45(b) 
(6) .  To  the  extent  that  those  companies 
receive  tax  benefits  pursuant  to  para- 
graph 1,  2.  3,  or  4  above,  such  benefits 
would  be  applied  to  reduce  any  credits 
in  future  years  to  which  any  of  those 
three  companies  might  otherwise  be  en- 
titled imder  the  separate  return  limita- 
tions of  rule  45(b) (6) . 

6.  Subject  to  paragraph  5.  in  no  event 
wUl  the  tax  allocated  to  any  subsidiary 
company  of  Columbia  exceed  the  amount 
of  tax  of  such  company  based  upon  a 
separate  return  computed  as  if  such  com- 
Etftny  has  always  filed  its  tax  return  on  a 
separate  return  basis. 

The  1970  tax  remittance  of  $8,300,000 
to  Development  U.S.  in  respect  of  the 
leasehold  abandonment  (paragraph  3 
above)  was  accounted  for  by  a  credit  to 
its  accumulated  provision  for  deprecia- 
tion and  depletion,  thus  reducing  the  net 
book  value  of  its  natural  gas  properties. 
In  accordance  with  the  full  cost  account- 
mg,  exploration  and  development  costs 
of  Development  U.S.  are  capitalized  and 
subsequently  amortized,  i.e..  charged  to 
Income  on  a  unit  of  production  basis  as 
the  related  gas  or  oil  is  sold.  Development 
U.S.  will  defer  on  its  l30ok:s  any  tax  re- 
mittances received  pursuant  to  para- 
graphs 1  and  2  above,  and  will  charge 
the  deferral  as  such  capitalized  explora- 
tion and  development  costs  are  amor- 
tized. It  is  stated  that  Development 
Canada's  accounting  treatment  of  such 
tax  credits  has  not  yet  been  determined, 
and  that  a  determination  will  take  into 
account,  among  other  thinfrs.  the  ex- 
pected lengthy  time  interval  betw  ceii  dis- 
covery of  reserves  and  bringing  tlie  gas  to 
market.  Remittances  received  by  Coal 
Gasification  (paragraphs  1.  2,  and  4 
altx)ve)  will  be  credited  to  a  deferred  ac- 
count, against  which  it  would  thereafter 
charge  any  increase  In  its  future  tax  lia- 
bilities arising  from  the  provisions  of 
paragraph  5  above. 

Under  the  propo.<^s  set  forth  above, 
the  actual  consolidated  tax  liabilities  of 
the  Columbia  System  will  not  change. 
What  will  change  is  the  allocation  of 
that  tax  among  the  members  of  the 
group  so  that  any  tax  credits  remitted 
to  the  three  exploration  companies  would 
be  matched  by  an  equal  aggregate  in- 
crease In  the  tax  allocation  to  other 
members  of  the  group  having  taxable 
income.    Assuming,    however,    that    the 


above  proposals  had  been  fully  applied 
to  the  year  1972.  the  resulting  tax  aUoca- 
tion  to  each  of  the  Columbia  subsidiaries 
having  taxable  Income,  although  larger 
than  would  be  the  case  under  strict  ad- 
herence to  rule  45(b)  (6) ,  would  still  have 
been  smaller  than  the  tax  llabUlty  of  each 
such  company  on  a  separate  return  basis. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Fees  and  ex- 
penses incurred  in  connection  with  the 
proposed  transactions,  to  be  paid  by 
Columbia,  are  estimated  at  $10,795,  in- 
cluding accountants'  fee  of  $7,900  and 
charges,  at  cost,  of  $2,795  by  Columbia 
Gas  System  Service  Corp. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
June  11,  1973,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  joint-declaration,  as 
amended,  which  he  desires  to  controvert ; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hesiring 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarants  at  the  above-stated 
address,  and  proof  of  service  (by  afiBdavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) shoull  be  filed  with  the  request. 
At  any  time  after  said  date,  the  joint- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  rule  23  ai 
the  general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  rule  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 
|FR  Doc.73-10323  Filed  5-23-73:8:45  am] 
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APPALACHIAN   POWER  CO.   &  AMERICAN 
ELECTRIC   POWER  CO.,    INC. 

Public  Utility  Holding  Company  Act  of 
1935,  Ret.  No.  17969 

Notice  of  Proposed  Issue  and  Sale  of  Com- 
mon Stock  to  Holding  Company  and 
First  Mortgage  Bonds  at  Competitive 
Bidding 

May  18, 1973. 
Notice  is  hereby  given  that  American 
Electric  Power  Co..  Inc.  (AEP) .  a  regis- 
tered holding  company,  and  Its  electric 
utlUty  subsidiary  company,  Appalachian 
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Power  Co.  i Appalachian^  2  Broadway, 
New  York,  NY.  10004,  have  filed  an  ap- 
plication-declaration with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ^Act),  desig- 
nating sections  6'bi  and  10  of  the  Act 
and  rule  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
AH  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Appalachian  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  rule  50  under  the  Act.  $50 
million  aggregate  principal  amount  of  its 
first  mortgage  bonds  in  one  or  more  new 
series  maturing  in  not  less  than  5  and 
not  more  than  30  years.  The  number  of 
new  series  of  bonds  and  the  maturity  of 
the  bonds  will  be  determined  not  less 
than  72  hours  prior  to  the  bidding  date. 
The  interest  rate  on  the  bonds  (which 
shall  be  a  multiple  of  *  a  of  1  percent)  and 
tjjie  price  to  be  paid  to  Appalachian 
( which  shall  not  be  less  than  99  percent 
nor  more  than  102  ^i  percent  of  the  prin- 
cipal amount  thereof)  will  be  deter- 
mined by  the  competitive  bidding.  The 
bonds  will  be  issued  under  and  pursuant 
to  the  provisions  of  the  mortgage  and 
deed  of  trust  dated  as  of  December  1. 
1940.  made  by  Appalachian  to  Bankers 
Trust  Co..  and  G.  E.  Maier.  as  trustees, 
as  heretofore  supplemented  and 
amended  and  as  to  be  further  supple- 
mented and  amended  by  a  supplemental 
indenture  to  be  dated  as  of  July  1.  1973, 
which  precludes  Appalachian  from  re- 
deemmg  any  such  bonds  prior  to  July  1. 
1978.  if  such  redemption  is  for  the  pur- 
pose of  refunding  such  bonds  through 
the  use.  directly  or  indirectly,  of  bor- 
rowed funds  at  an  effective  interest  cost 
below  that  of  the  bonds. 

Appalachian  also  proposes  to  issue  and 
sell,  and  AEP  proposes  to  acquire,  825,000 
shares  of  Appalachian's  conrunon  stock, 
no  par  value,  at  $40  a  share  for  a  total 
cash  consideration  of  $33  million.  Ap- 
palachian presently  has  9.112.000  shares 
of  common  stock  outstanding,  all  of 
which  are  held  by  AEP. 

The  proceeds  of  the  bonds  and  com- 
mon  stock,   together   with  other  funds 
which  may  become  available,  are  pro- 
posed to  be  used  by  Appalachian  (1)  to 
pay  or  prepay  unsecured  short-term  in- 
debtedness outstanding  on  the  date  of 
the  sale  of  the  bonds;  <2)  in  connection 
with   the   company's   $130   million   con- 
struction program,  toward  payment  for 
(or  retirement  of  short-term  borrowings 
Issued  in  payment  for)  a  one- third  in- 
terest In  the  Amos  Generating  Unit  No. 
3  I  file  No.  70-53181 ;  and  <3)  for  working 
capital  and  to  reimburse  its  treasury  for 
money  actually  expended  for  such  pur- 
poses. As  of  March  31.  1973,  no  short- 
term   debt   was   outstanding,    and   it   is 
expected  that,  at  the  time  of  issuance 
and  delivery  of  the  bonds,  an  aggregate 
amount  of  commercial  paper  and  notes 
to  banks  estimated   not  to  exceed   $50 
million  will  be  outstanding. 

The  application  indicates  that  the 
State  Corporation  Commission  of  Vir- 
ginia, the  State  in  which  Appalachian  is 
organized  and  doing  business,  and  the 
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Tennessee  Public  Service  Commission,  in 
which  State  Appalachian  Is  qualified  to 
do  business,  have  jurisdiction  over  the 
issue  and  sale  of  the  bonds  and  common 
stock.  It  is  further  represented  that  the 
Public  Service  Commission  of  West  Vir- 
ginia, in  which  State  Appalachian  is  also 
qualified  to  do  business,  has  jurisdiction 
over  the  issuance  and  sale  of  the  common 
stock.  No  other  State  commission  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  iransactions.  The  fees  and  ex- 
penses to  be  incurred  by  Appalachian  in 
connection  with  the  proposed  issue  and 
sale  of  bonds  will  be  supplied  by  amend- 
ment. Expenses  with  respect  to  the  pro- 
posed common  stock  are  estimated  not 
to  exceed  $1,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  13, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  statmg  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  If  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (airmail  if  the  per- 
son being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  £«  filed  or 
as  It  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  rule  23  of  the  general  nUes  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  In  rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  It  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL  I  Ronald  F.  Hunt, 

Secretary. 

[FR  DOC73-10324  Piled  5-23-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Notice  of  Disaster  Loan  Area  983] 

KENTUCKY 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Kentucky  as  a  major 
disaster  area  following  severe  storms  and 
flooding  begirming  on  or  about  March  19, 
1973,  applications  for  disaster  relief  loans 
will  be  accepted  by  the  Small  Business 
Administration  from  flood  victims  in 
Ballard,  Carlisle,  Pulton,  Hickman,  and 
McCracken  Counties. 
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Applications  may  be  filed  at  the: 

Small  Bualness  Administration,  District 
Office,  Federal  Office  Building,  room  188, 
600  Federal  Place,  LoulsvUle.  Ky.  40202. 

and  at  such  temix)rary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  July  16,  1973. 

Dated  May  17,  1973. 

Thomas  S.  Kleppe. 

Administrator. 

|PRDoc.73-10318  PUed  5-33-73:8:45  ami 


(Notice  of  Disaster  Loan  Area  964,  Amdt.  31 

TENNESSEE 
Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Termessee  as  a  major 
disaster  area  following  heavy  rains  and 
flooding  which  began  on  or  about 
March  14,  1973,  and  the  subsequent 
designation  of  the  additional  counties 
of  Dyer,  Lake.  Lauderdale,  Obion, 
Shelby,  and  Tipton,  Tenn.,  by  the  Office 
of  Emergency  Preparedness  as  affected 
areas,  the  Small  Business  Administra- 
tion will  accept  applications  for  disaster 
relief  loans  in  these  additional  counties. 
(See  38  FR  8544,  38  FR  9124,  38  FR 
11379) 

Applications  may  be  filed  at: 

Small  Business  Administration.  District 
Office.  500  Union  Street.  NashvlUe,  Tenn. 
37219. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nmmced  locally. 

Applications  for  disaster  loans  imder 
this  announcement  must  be  filed  not 
later  than  July  12.  1973. 

Dated  May  17.  1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc.73-10317  Filed  5-23-73:8:45  am] 

DEPARTMENT  OF  UBOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
HEAT  STRESS 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Heat  Stress, 
established  under  section  7(b)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  656) . 
will  meet  on  Monday,  June  11,  1973,  at 
9:30  a.m.,  and  Tuesday,  June  12,  1973,  at 
9:30  a.m.,  in  conference  rooms  216  A,  B. 
C,  D,  at  the  Main  Labor  Building.  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  agenda  for  Jime  11  provides  for 
the  conunlttee  to  hear  presentations  by 
invited  experts  on  heat  stress  indices  and 
Instnmnentation.  On  Jime  12.  the  com- 
mittee will  break  Into  subgroups,  to  con- 
sider topics  suggested  by  the  June  11 
proceedings. 


The  meeting  shall  be  open  to  the  pub- 
lic. Written  data,  views,  or  arguments 
concerning  the  subject  to  be  considered 
may  be  filed,  together  with  20  copies 
thereof,  with  the  committee's  executive 
secretary  by  June  6,  1973.  Any  such  sub- 
mission, timely  received,  will  be  provided 
to  the  members  of  the  committee  and  will 
be  Included  In  the  record  of  the  meeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  meeting  should  submit 
a  written  request  to  be  heard,  together 
with  20  copies  thereof,  to  the  executive 
secretary  no  later  than  June  6,  1973.  The 
request  must  contain  a  short  summary 
of  the  intended  presentation  and  an 


estimate  of  the  amount  of  time  that  will 
be  needed.  At  the  meeting  the  chairman 
will  suinoimce  whether  oral  presentations 
will  be  allowed,  and  if  so,  under  what 
conditions. 

Communications  to  the  executive  sec- 
retary should  be  addressed  as  follows: 

Executive  Secretary,  Standards  Advisory 
OamnHttees,  0SHA-06MC,  Railway  Labor 
BuUdlng.  Room  509.  U.S.  Depfutment  of 
Labor,  Washington.  D.C.  20210. 

Signed  at  Washington,  DC.  this  21st 
day  of  May  1973. 

John  Stender, 
Assistant  Secretary  of  Labor. 

[FR  Doc.73-10395  Piled  5-23-73;8:46  am] 


FEDERAL   REGISTER,   VOL.    38,   NO.    100 — THURSDAY,   MAY   24,    1973 


/ 
PB>ERAL  lEOISTEl,  VOL  St,  NO.   lOO— THURSDAY,  MAY  24,    1973 


13702 


FEDERAL  REGISTER 

CUMUUTIVE  LISTS  OF  PARTS  AFFECTED— MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  May. 


1  CFR 

Ch  I    

Page 
10705 

3  CFR 

Proclamations: 

4214      

11433 

4215        

11435 

4216     

12313 

4217    - 

12601 

Executive  Orders: 

11227  (revoked  by  E.O 
11277  (revoked  by  E.O 
11541  superseded  in 
EO  11717 . 

11718) 

11718) 

part  by 

12315 

11717   __  

12315 

11718       

12797 

11719 --- 

13315 

11720.  

13317 

Presidential    Documents    Other 
Than  Proclamations  and  Exec- 
uru'E  Orders: 
Memorandum  of  November  8, 
1968    (amended  by  memo- 
randum of  Mgy  14.  1973)-- 
Memoranchm«ol    April    26, 

1973- ---TTr: 

Memorandum  of  May  14.  1973- 


13319 

12799 
13319 


4  CFR 

351 13321 

404 12319 

Proposed  Rules: 

351 13385 

5  CFR 

213    11059, 

11337,  11437,  12404.  12801,  13009. 
13321, 13475,  13633 

511  11337 

534 11337 

771  13009 

870 12404 

871 12891,  13547 

900 11059 

Proposed  Rules  : 

2410 


13390 


6  CFR 

130-. 11062, 

11413,  12201,  12319,  12607.  12608, 
12746.  12923 
Proposed  Rules  : 

102 12413, 13490 

7  CFR 

2 10795,  12809,  12810 

5 10795 

51- 13321 

52 12729.  13321 

201 12729 

220 13547 

225 11437 

271 11338 

301 10795.  12320 

331 - --  12320 

381 12321 

401 12810.  12811 

411 - 12811 

510 12091 

717 12891 

718 12891 

729 10705 


7  CFR — Continued  Page 

730    10706,  11338 

811 10915 

864 13009 

905 - 12201,  13547 

908 11062, 

12092, 12321,  12899.  13365,  13650 

910 11063,  12321,  13010 

911  12322-12324 

916  12811,  13011 

917 11064. 12899 

918--  13011 

930-    11065,  12092 

944 12603,13650 

953---   12900, 13366 

981 13475 

989 13012,  13476 

1030 11339 

1121 11340 

1421 11441,  13651 

1427 13651 

1822 12901 

Proposed  Rules: 

26  -   12814 

52 11348,  11353 

206 13490 

Ch.  VI 11094 

725 13653 

Ch.  IX 10730,  11465 

906 12232 

911 13385 

915 12611 

917_-   13028 

918 11470, 12232 

930 13565 

944  12612 

953 11353 

989 12814 

1006 11354 

1050 12926 

1079 10736 

1096 12232 

1139 11024,  12405 

1140 12986 

1201 12749 

1207 10738 

1427 12927 

1701 10951.  12233,  13565 

1822 12815 


10  CFR  P«Ke 

25 10803 

36 12733 

50 11445 

140 11066 

Proposed  Rules: 

20    13033 

50 10815 

12  CFR 

201 12733 

207    13548 

220  11066,  12097,  13548 

221 13549 

226   12202 

265 10917 

329     13549 

523       12202,12801 

526 13477 

545--   10918 

582a 10919 

722 11347,  12098 

Proposed  Ruxes: 

220-   13571 

.   225^ 13572 

226 12240 

506 10969 

506a -• 10969 

702 10743 

13  CFR 

121    13366 

302 12903 

402 10920 

Proposed  Rules  : 

123 


8  CFR 

245 


11340 


12421 


9  CFR 

12      10797 

73  _   __   10803,  10917,  12801 

76       12201 

78  12902 

82        12093,  12325 

92  10723 

112  12093,  12476 

114   __ 12093 

317 13476 

331 _  10724 

381 10725 

445_    _      13706 

446 13708 

447 13708 

Proposed  Rules  : 

94  12926 

301 --  11090 

316 11090, 11092 

317 11090.  11092 

319 11090. 11093 


14  CFR  / 

39       .    ■:_ 10920, 

11340,  12325,  12326,  12734,  13013, 
13367. 13477.  13549,  13550 

71   10707, 

10921-10923,  11067,  12203,  12327, 
12604,  12734,  12802,  12903,  13367, 
13368,  13478, 13633, 13635 

73.  .   10923,  12735 

75_  _     ,_   12734,  12904,  13368 

91  12203,  12904 

95     12327 

97       — -  12203.  12329.  12905.  13635 

121""" 12203 

135 12906 

141   _  12203 

I54IIIIII 12204 

183  _     12203 

221  '  "  12802 

2Al"lll"-"- 10924 

252      12207 

287"  10926 

298—"""" 11067 

Proposed  Rules: 

39  ___  ---  11111-11113 

llV.V.'.V. 10956-10958, 

11113.  11354, 12216.  12818,  12934. 
13566. 13657 

73 12216.  12818.  12934 

75'  _  12216 

lOl^I 11354 

207 10816 

208 10816 

212 10816 

234 _ 12413 


FEDERAL  lECISTEU,  VOL  3I,  NO.  lOO— THUHSOAY.  MAY  24,  1973 


14  CFR — Continued  f"*" 
Proposed  Rules — Continued 

244 10817 

249      10817 

250 12413 

296 10817 

297 10817 

15  CFR  I 

Ch.  m 12736 

302 11068 

377 13488 

1000 12906 

Proposed  Rules: 
1000 


I 


12928 


16  CFR 

13 10707. 

1107.  10805.  11072,  11075,  11076, 
11446-11448,  12330-12334,  12802 

300 13636 

17  CFR 

200 12913 

239 12100 

240 11448,  11449,  12103 

249 12100 

Proposed  Rules: 

1 11089 

240 11472.  12937 

18  CFR 

2  11449,  13478 

35 12114 

101   12115 

141  12116,  13480 

154  -  12116 

157 13478 

201 12117 

260 12117 

Proposed  Rules  :    1 

2 12416 

141 13491 

154 12416 

157 12416, 12819 

260 13491 

19  CFR  I 

1 1 10806 

4  -       10807.  11077 

8  -  13369 

9 13369 

10  12736,  13480,  13636 

11    13369 

12  -   10807, 13369 

18  13369,13550 

21  -   -   13550 

24 13551 

54 13369 

112 13551 

125 13554 

134 13369 

145 13369 

171 13556 

172 13556 

Proposed  Rules: 

1 10814,  13027 

20  CFR  I 

405 - 13637 

410 13639 

422 11450 

728 -  12494 


FEDERAL  REGISTER 

21  CFR  Page 

2 11452 

3     11077 

8   12803 

10 12396 

90   12716 

121 10713, 

12397,  12398,  12737,  12738,  12802, 
12913. 13556.  13557 

128a 13481 

130 11077,  12211 

132 13558 

135 12399 

135a 10714,  10808 

135b 10808,  10926,  12399,  12914 

135c 12211,  12399,  13558 

135e 10714,  11078 

135g 10808.  10926 

146c 13558 

146e 12399 

1481 13559 

167 13558 

191 11078 

273 11080 

278 11452 

295 12738 

Proposed  Rules: 

8-   11095 

9 11095 

27 12234 

45  10952 

90 12720 

121 11096,  12931 

146e 12129 

191 10956,  12300,  12880 

191c 12300 

191d 12880 

278 12129 

308 12119-12121, 

12123.  12124,  12126,  12127,  12230 

22  CFR 

11 13640 

201 13640 

23  CFR 

1 11086 

204      10810 

305 11341 

720 11341 

790 12103 

1204 10810,  12399 

24  CFR 

1700 13481 

1914 10928, 

11081-11084,  12107,  12317-12319. 
12603,  12739. 12740,  12914,  12915, 
13015,  13374,  13560,  13644,  13645, 
13647 

1915 11084.  12109,  12916,  13646 

Proposed  Rules: 

1700 11096 

1710 11096,  13029 

1720 11096 

1730 11096 

25  CFR 

11 _ 10927 

41 11085 

52 11085 

162— 13014 

Proposed  Rules: 

141 11348 

221 10814 


1.3703 

26  CFR  Page 

1 11344,  12740,  12917,  12918,  13482 

13 10927 

31 11345,  12740 

53 11454,  12604 

301 11345 

Proposed  Rules: 

1 10944,  11087,  12405 

28  CFR 

0 12110,  12917, 12918,  12919,  13561 

29  CFR 

55 12803 

70 10714 

204 10714 

Ch.  IV 10715 

541 11389 

1602 12604 

1902 12605 

1910 10715,  10929,  10930 

1952 10717,  13482 

Proposed  Rules  : 

1910 


12405 


30  CFR 

Ch.  I 10927 

Ch.  V 10927 

Proposed  Rules: 

90 13027 

211 11348 

216 11348 


31  CFR 

332 


10808 


32  CFR 

202 11454 

809 10934,  13485 

860 13561 

881 10720 

Ch.  XVI 12134,  12135 

1604 12742 

1631 13485 

1710 12919 

Proposed  Rules: 

1611 12620 

1612 ---  12759 

1623 12620 

32A  CFR 
Ch.  X: 

01  Reg.  1 10725,  10811,  12746 

Ch.  XI: 

QIAB 12118 

Ch.XII: 

OPC  Reg.  1 10811,  12401 

33  CFR 

1   12396 

110 12804 

117 10720,  12396,  13560 

201 12804 

Proposed  Rules: 

209 12217 

35  CFR 

111 _ 11346 


36  CFR 

4 

7 

221 


12211 

12212 

13561 


Proposed  Rniss: 
221.' 


13028,  13490 
12749 


FB>EltAL  REOISTER,  VOL.  31,  NO.   1 00— THURSDAY,  MAY  24,  1973 


13704 

38  CFR  f^K* 

1  12213 

3 12213 

17 11085 

21 12110,  12213 

Proposed  Rules: 

21 12135 

39  CFR 

761 12919 

40  CFR 

40 12784 

52 12696,  12702,  12711.  12920,  13561 

60   13562 

125 13528 

130 13375 

227 12872 

180 10720, 

10939,  12214,  12215,  12216,  13375, 

13376 
Proposed  Rules: 

35 13524 

50 11355 

52 11113. 12238.  12819 

60  — - 10820 

113 12239 

124 10960.  12416 

125 10960.  12416 

131 13567 

133 10968 

165 13622 

180 12818 

203 10821 

Ch.  V 10856 

41  CFR 

3-1 13647 

3-7 13647 

7-1 12804 

7-2 12806 

7-3 12806 

7-4 12806 

7-7 12807 

7-8 12807 

7-10 12807 

7-12 12807 

7-16 12807 

15-3 12214 

60-60 13376 

101-6 10812 

101-7 10812 

101-8 10813 

114-60 12401.  12402 

Proposed  Rules: 

3-3 11471 


FEDERAL   REGISTER 

42  CFR  Page 

74 10721 

84 - _  11458 

Proposed  Rvlss: 

50 13418 

57 12614.  13654 

43  CFR 

SubtiUe  A 10939 

Ch.  n 10940 

1821 12110 

Public  Land  Orders: 

5344 11347 

44  CFR 

401 11086, 12743 

45  CFR 

185 13563 

208 12112 

220 10782 

221 10782,  13563 

222 10782 

226 10782 

233 10940 

249 12112 

252 12112 

1068 10809 

1501 13486 

Proposed  Rulzs: 

180 12407 

186 10738 

187 12130 

188 12931 

46  CFR 

3 12403 

10 11463. 12403 

12 12403 

14 12403.  13648 

16 12404 

42 12289 

44 12290 

45 12290 

56 10732 

151 10722 

294 13016 

Proposed  Rules: 

35 12749 

56 12749 

74. 12749 

78 12749 

93 12749 

97 12749 

191 12749 


46  CFR — Continued  Page 
Proposed  Rules — Continued 

196 12749 

310 11471 

512 13664 

536 12134 

47  CFR 

0 10810,  12743,  12921 

2 11088,  12743 

5 12744 

15 12744 

73 12921,  13648 

Proposed  Rxtles: 

2 12750 

21 12750 

61 13657,  13661 

73 10743, 

10968,  12757.  12935.  12937, 13029, 
13386.  13387.  13389.  13491.  13658. 
13660 
89 12619 

49  CFR 

171 12807 

172 12807 

173 12807 

174 12807 

175 12807 

177 12807 

393 12133 

571 10940, 

12808.  12922.  13017,  13384,  13485 

575 11347 

1033 10941, 

10942. 12606. 12808. 12809. 13486 

1123 12744 

1207 12335 

Proposed  Rules  : 

172 10960 

173 10960 

174 10960 

178 10960 

179 10960 

217 12617 

571 12818.  12934,  13490 

1002 13032 

Ch.  X 12759.  12822 

1056 12758.  12820 

1100 12822 

50  CFR 

17 10943 

28 10723.  12922.  13563.  13649 

32 10810.  11464 

33 10943,  11464.  12923,  13649 

260 12334 

Proposed  Rules: 

10 12926 

28 12232 


FEDERAL  REGISTER   PAGES  AND   DATES — MAY 


Pages 


Date 


10699-10788 May  1 

10789-10908 2 

10909-11052 3 

11053-11329 4 

11331-11426 7 

11427-12084 8 

12085-12194 9 

12195-12306 10 

12307-12594 11 


Date 


Pages 

12595-12721 May  14 

12723-12789 15 

12791-12884 16 

12885-13002 17 

13003-13307— 18 

13309-13467 21 

13469-13540 22 

13541-13626 23 

13627-13709 24 


FEDERAL  REGISTER,   VOL.    3«,  NO.    100 — THURSDAY,   MAY   24,    1973 


THURSDAY,  MAY  24,  1973 
WASHINGTON.  D.C. 

Volume  38  ■  Number  100 

« 

PART  II 


DEPARTMENT  OF 
AGRICULTURE 

Asricultural  Research  Service 


NATIONAL  POULTRY  AND  TUR- 
KEY IMPROVEMENT  PLANS  AND 
AUXILIARY  PROVISIONS 

Miscellaneous  Amendments 


No.  100— Pt.  II 1 


13706 


RULES  AND  REGULATIONS 


Title  9 — Animals  and  Animal  Products 

CHAPTER  IV — AGRICULTURAL  RESEARCH 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   A — POULTRY   IMPROVEMENT 

NATIONAL  POULTRY  AND  TURKEY  IM- 
PROVEMENT PLANS  AND  AUXILIARY 
PROVISIONS 

Miscellaneous  Amendments 

On  January  8,  1973.  there  was  pub- 
lished In  the  Federal  Register  t38  FR 
1104'  a  notice  of  proposed  amendments 
of  the  National  Poultry  and  Turkey  Im- 
provement Plans  and  Auxiliary  Provi- 
sions. These  proposed  amendments  were 
recommended  by  the  1972  National  Plan 
Conference  of  representatives  of  the 
State  agencies  cooperating  in  the  admin- 
istration of  the  Plan.  Certain  changes  In 
the  blood  testing  procedures  and  tech- 
niques used  to  qualify  poultry  breeding 
flocks  as  U.S.  Pullorum-Typhoid  Clean, 
U.S.  M.  Gallisepticum  Clean,  and  U.S. 
Typhlmurium  Controlled  were  proposed. 
Accordingly.  S  447.5  the  mlcrofierglutl- 
nation  ^  test  for  pullorum-tjrphold  and 
typhimurium,  was  expanded  to  Include 
newer  techniques  which  were  recently 
developed  to  improve  this  testing  proce- 
dure; other  clarifying  changes  were  also 
made.  Therefore,  after  due  considera- 
tion of  all  relevant  material  In  connec- 
tion with  such  notice,  pursuant  to  section 
lOl'bi  of  the  E>epartment  of  Agriculture 
Organic  Act  of  1944  as  amended  (7  JJ3.C. 
429 1,  title  9.  chapter  IV,  subchapter  A, 
Code  of  Federal  Regulations  is  hereby 
amended  as  follows: 

Parts  445.  446,  and  447  are  amended 
In  the  following  respects: 

PART  445 — NATIONAL  POULTRY 
IMPROVEMENT   PLAN 

1.  Section  445.1  Is  amended  by  revising 
paragraph  (d)   to  read  as  follows: 

§  143.1      Definitions. 

•  •  •  •  • 

(di  Service. — The  Agricultural  Re- 
search Service  of  the  Department. 


2.  Section  445.4  Is  amended  by  revising 
paragraph  (d)   to  read  as  follows: 

§  443. 1      General   provisions   for  all  par- 
ticipanLo. 

•  •  •  *  • 

<d>  Participants  may  not  buy,  sell,  or 
receive  for  any  purpose  products  from 
nonparticipants.  except  turkey  breeding 
stock,  hatching  eggs,  and  poults  produced 
in  a  State  qualified  for  phase  1  or  2  of 
the  pullorum-typhoid  eradication  pro- 
gram described  in  the  November  6,  1972 
Memorandum  Number  565.1  of  the  Vet- 
erinary Services  of  the  Animal  and  Plant 
Health  Insp)ection  Service  of  the  Depart- 
ment: Provided,  That  with  the  permis- 
sion of  the  OfBcial  State  Agency  and  ap- 
proval of  the  Service,  other  products  may 


be  bought  or  received  for  use  in  breeding 
flocks  or  for  experimental  purposes. 

•  •  •  •  • 

3.  Section  445.5  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  443.5      Specific    provisions    for   partici- 
pating flock.s. 

•  •  •  •  • 

(c)  A  flock  shall  be  deemed  to  be  a 
particlpeting  flock  at  any  time  only  if  it 
has  qualifled  for  the  U.S.  Pullorum- 
Typhoid  Clean  classification,  as  pre- 
scribed in  subpart  B,  C,  D,  or  E  of  this 
paj-t. 

•  •  •  •  • 

4.  Section  445.10  is  amended  to  read 
as  follows: 

§  443.10      Terntinolofiry      and      classifica- 
tion ;  flocks  and  products. 

Participating  flocks,  and  the  products 
produced  from  them,  which  have  met  the 
respective  requirements  specified  in  sub- 
part B,  C,  D.  or  E  of  tills  part  may  be 
designated  by  the  following  terms  or 
illustrative  designs : 

(a>  UJS.  approved.— (.See  §  445.23(a), 
§  445.53(a).) 


(d)    U.S.   Typhimurium   Controlled.— 
(See  §  445.23(d)  and  S  445.43(d).) 


I  US.  II 


APPROVED 

I  N  PI  P  H 


'  Figure  2 

(b)  U.S.  Pullorum-Typhoid  Clean. — 
(See  S  445.23(b),  S  445.33(b),  S  445.43(b), 
andS  445.53(b).) 


P^GURE  3 

(c)  U.S.  M.  Gallisepticum  Clean. — 
(See  :  445.23(c),  §  445.33 (c>,  !  445.43(c). 
and  j  445.53(c).) 


Figure  4 


Figiu-e  5 

5.  Section  445.11  Is  amended  by  revis- 
ing paragraph  (a)  and  adding  a  new 
paragraph  (c)    to  read  as  follows: 

§445.11      Supervision. 

(a)  The  ofiQcial  State  agency  may  des- 
ignate qualifled  persons  as  authorized 
agents  to  do  the  sample  collecting  and 
blood  testing  provided  for  in  Si  445.5  and 
445.14,  and  the  selecting  required  for  the 
U.S.  approved  classification  provided  for 
in  S  445.10(a). 

•  •  •  •  • 

(c)  Authorities  issued  vmder  the  pro- 
visions of  this  section  shall  be  subject 
to  cancellation  by  the  ofBclal  State 
agency  on  the  grounds  of  Incompetence 
or  failure  to  comply  with  the  provisions 
of  the  Plan  or  regdlations  of  the  official 
State  agency.  SUch  actions  shall  not  be 
taken  until  a  thorough  investigation  has 
been  made  by  the  official  State  agency 
and  the  authorized  person  has  been  given 
notice  of  the  proposed  action  and  the 
basis  therefor  and  an  opportunity  to 
present  his  views. 

6.  Section  445.14  Is  amended  by  re- 
vising subparagraph  (1)  of  paragraph 
(a)  and  the  introductory  statement  and 
subdivision  (11)  of  subparagraph  (2)  of 
paragraph  (a)  to  read  as  follows: 

§443.14      Blood  toMing. 

(a)  For  Salmonella. — (1)  The  official 
blood  tests  for  pullorum-typhoid  shall  be 
the  standard  tube  agglutination  test,  the 
microagglutination  test,  or  the  rapid 
senun  test  for  all  classes  of  poultry  or 
the  stained  antigen,  rapid  whole-blood 
test  for  all  classes  of  poultry  except 
turkeys.  The  recommended  procedures 
for  conducting  such  tests  are  described 
in  §§  447.1,  447.2,  447.3.  and  447.5  of  this 
chapter.  Each  lot  of  antigen  used  for  the 
whole-blood  test  shall  be  approved  by 
the  Department  and  shall  be  of  the  poly- 
valent type. 

(2)  The  offlclEd  blood  tests  for  typhi- 
murium shall  be  the  standard  tube 
agglutination  test  or  the  microaggluti- 
nation test  as  described  in  §§  447.4  and 
447.5  of  this  chapter:  Provided.  That,  if 
the  following  conditions  are  fulfilled,  the 
tests  for  pullorumtyphoid  and  typhi- 
murium may  be  combined: 

•  •  •  •  * 

(11)  A  single  combination  antigen 
composed  of  equal  quantities  of  pullorum 
antigen  and  typhimurium  antigen  is 
used  at  a  dilution  not  exceeding  1:  25 
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as  a  screening  test  in  accordance  with 
procedures  described  in  §  447.1  or  §  447.5 
of  this  chapter. 

•  •  •  •  • 
§  445.21       [Amended] 

7.  Section  445.21  is  amended  by  de- 
leting paragraphs  (d)   and  (e). 

8.  Section  445.22  is  amended  by  add- 
ing a  new  paragraph  (d)  to  read  as 
follows: 

§  443.22      Participaliun. 

*  •  •  *  • 

(d)  Hatching  eggs  produced  by  pri- 
mary breeding  flocks  shall  be  fumigated 
according  to  the  procedures  described 
in  §  447.25(a)  of  this  chapter. 

§  445.23      [Amended] 

9.  Section  445.23  is  amended  by  delet- 
ing paragraphs  (a),  (b),  and  (c)  and 
redesignating  paragraphs  (d),  (e),  and 
(£)  as  (a),  (b).  and  (c),  respectively. 

10.  Section  445.23  is  further  amended 
by  revising  the  introductory  portion  of 
the  redesignated  paragraph  (b)  to  read 
as  follows : 

(b)  U.S.  Pullorum-Typhoid  Clean. — A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  to 
the  official  State  agency  under  the  cri- 
teria in  one  of  the  following  subpara- 
graphs (1)  through  (5)  of  this  para- 
graph: Provided,  That  a  flock  qualifying 
by  means  of  a  blood  test  shall  be  tested 
within  the  past  12  months,  except  that 
the  retestlng  of  a  participating  flock 
which  is  retEuned  for  more  than  12 
months  shall  be  at  the  discretion  of  the 
official  State  agency  with  the  concur- 
rence of  the  Service.  (See  §  445.14  re- 
lating to  the  official  blood  test  where 
applicable.) 

11.  Section  445.23  is  further  amended 
by  deleting  the  phrase  "within  the  past 
12  months"  from  subparagraph  (1),  sub- 
division (ill)  of  subparagraph  (2),  and 
subparagraph  (5)  of  the  redesignated 
paragraph  (b). 

12.  Section  445.23  is  further  amended 
by  revising  subdivisions  d)  and  the  in- 
troductory portion  of  subdivision  (11)  of 
subparagraph  (1)  of  the  redesignated 
paragraph  (c)  to  read  as  follows: 

(1)  It  is  a  flock  in  which  all  birds. 
or  a  sample  of  at  least  500  birds,  in  the 
flock  have  been  tested  for  M.  gallisepti- 
cum as  provided  in  8  445.14(b)  when 
more  than  4  months  of  age:  Provided, 
that  to  retain  this  classiflcation.  all 
birds  or  a  sample  of  at  least  500  birds 
shall  be  tested  at  intervals  of  not  more 
than  90  days:  or 

(ii)  It  Is  a  multiplier  breeding  flock 
which  originated  as  U.S.  M.  Gallisepti- 
cum Clean  chicks  from  primary  breeding 
flocks  and  all  birds,  or  a  sample  of  at 
least  500  birds,  in  the  flock  have  been 
tested  for  M.  gallisepticum  as  provided 
in  §  445.14(b)  when  more  than  4  months 
of  age:  Provided,  That  to  retain  this 
classification,  the  flock  shall  be  subjected 
to  one  of  the  following  procedures: 

13.  Section  445.23  is  further  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 
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(d)  U.S.  Typhimurium.  Controlled. — 
(1)  A  flock  in  which  freedom  from  S. 
typhimurium  has  been  demonstrated 
under  the  criteria  specified  in  paragraph 
(d)  (1)  (1)  or  (ii)  of  this  section. 

(1)  AH  birds  have  been  tested  within 
the  past  12  months  for  S.  typhimurium 
as  provided  in  §  445.14(a)  and  no  reac- 
tors were  found  on  the  first  test,  or 

(11)  A  sample  of  at  least  500  birds  in 
the  flock  has  been  tested  within  the  past 
12  months  for  S.  typhimurium  as  pro- 
vided in  §  445.14(a)  and  environmental 
samples  or  cloacal  swabs  collected  by  a 
State  Inspector  or  authorized  agent  as 
described  in  §  447.12  of  this  chapter  have 
been  examined  for  S.  typhimuriima  by  an 
authorized  laboratory,  and  nc)  evidence 
of  the  disease  was  found. 

(2)  In  order  to  sell  hatching  eggs  or 
chicks  of  this  classification,  all  hatching 
eggs  and  chicks  handled  shall  meet  the 
requirements  for  this  classification. 

14.  Section  445.32  is  amended  by  add- 
ing a  new  paragraph  (c)  to  read  as 
follows : 

§  445.32      Participation. 

•  •  •  •  • 

(c)  Hatching  eggs  produced  by  pri- 
mary breeding  fiocks  shall  be  fimilgated 
according  to  the  procedures  described  in 
§  447.25(a)  of  this  chapter. 

§  443.33       [Amended] 

15.  Section  445.33  is  amended  by  delet- 
ing paragraphs  (a)  and  (b),  and  re- 
designating paragraphs  (c),  (d),  and  (e) 
as  (a) ,  (b) ,  and  (c) ,  respectively. 

16.  Section  445.33  is  further  amended 
by  revising  the  introductory  portion  of 
the  redesignated  paragraph  (b)  to  read 
as  follows : 

(b)  U.S.  Pullorum-Typhoid  Clean. — A 
flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  to 
the  official  State  agency  imder  the 
criteria  in  one  of  paragraphs  (b)  (1) 
through  (5)  of  this  section:  Provided, 
That  a  flock  qualifying  by  means  of  a 
blood  test  shall  be  tested  within  the  past 
12  months,  except  that  the  retesting  of  a 
participating  flock  which  is  retained  for 
more  than  12  months  shall  be  at  the 
discretion  of  the  official  State  agency 
with  the  conctirrence  of  the  Service.  (See 
§  445.14  relating  to  the  official  blood  test 
where  applicable.) 

17.  Section  445.33  is  further  amended 
by  deleting  the  phrase  "within  the  past 
12  months"  from  subparagraph  ( 1 ) ,  sub- 
division (iii)  of  subparagraph  (2),  and 
subparagraph  (5)  of  the  redesignated 
paragraph  (b) . 

18.  Section  445.33  is  further  amended 
by  revising  subdivision  (i)  and  the  intro- 
ductory portion  of  subdivision  (ii)  of  sub- 
paragraph ( 1 )  of  the  redesignated  para- 
graph (c)  to  read  as  follows: 

(ii  All  birds  have  been  tested  for  M. 
gallisepticum  as  provided  in  §  445.14(b) 
when  more  than  4  months  of  age:  Pro- 
vided. That  to  retain  this  classiflcation, 
a  random  sample  of  at  least  5  percent  of 
the  flock  shall  be  tested  at  intervals  of 
not  more  than  90  days ;  or 

(ii)   It  is  a  multiplier  breeding  flock 
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which  originated  as  U.S.  M.  Galli- 
septicum Clean  chicks  from  primary 
breeding  flocks  and  a  sample  of  at  least 
5  percent  of  the  birds  in  the  flock  has 
been  tested  for  M.  gallisepticum  as  pro- 
vided in  §  445.14(b)  when  more  than  4 
months  of  age:  Provided,  That  to  retain 
this  classiflcation,  the  flcx:k  shall  be  sub- 
jected to  one  of  the  following  procedures: 

§445.42       [Amended] 

19.  Section  445.42  is  amended  by  delet- 
ing paragraph  (a)  and  redesignating  the 
introductory   paragraph   as   paragraph 

(a). 

§  445.43      [Amended] 

20.  Section  445.43  is  amended  by  delet- 
ing the  present  provisions  contained  in 
paragraph  (a)  and  marking  paragraph 
(a)  as  "[Reserved],"  and  by  revising  the 
introductory  portion  of  paragraph  (b)  to 
read  as  follows: 

(a)  [Reserved] 

(b)  U.S.  Pullorum-Typhoid  Clean. — 
A  flock  in  which  freedom  from  pullorum 
and  typhoid  has  been  demonstrated  to 
the  official  State  agency  imder  the  cri- 
teria in  one  of  the  following  subpara- 
graphs (1)  through  (5)  of  this  para- 
graph: Provided.  That  a  flock  qualifying 
by  means  of  a  blood  test  shall  be  tested 
within  the  past  12  months,  except  that 
the  retesting  of  a  participating  flock 
wliich  is  retained  for  more  than  12 
months  shall  be  at  the  discretion  of  the 
official  State  agency  with  the  concur- 
rence of  the  Service.  (See  §  445.14  relat- 
ing to  the  official  blood  test  where 
applicable.) 

21.  Section  445.43  is  further  amended 
by  deleting  the  phrase  "within  the  past 
12  months"  from  subparagraph  (1), 
subdivision  (iii)  of  subparagraph  (2), 
and  subparagraph  (5)  of  the  redesig- 
nated paragraph   (b). 

22.  Section  445.43  is  further  amended 
by  revising  subdivision  (1)  of  subpara- 
graph (1)  of  paragraph  (d)  to  read  as 
follows: 

(i)(a)  All  birds  have  been  tested 
within  the  past  12  months  for  S.  typhi- 
murium as  provided  in  §  445.14(a)  smd 
no  reactors  were  found  on  the  first  test: 
Provided.  That  the  retesting  of  partici- 
pating flocks  which  are  moved  from  one 
premises  to  another  or  kept  beyond  12 
months  after  testing  shall  be  at  the  dis- 
cretion of  the  official  State  agency  with 
the  concurrence  of  the  Service,  or 

(b)  A  sample  of  at  least  500  birds  in 
the  flock  has  been  tested  within  the  past 
12  montlis  for  S.  typhimurium.  as  pro- 
vided in  §  445.14(a)  and  environmental 
samples  or  cloacal  swabs  collected  by  a 
State  inspector  or  authorized  agent  as 
described  in  §  447.12  of  this  chapter  have 
been  examined  for  S.  typhimurium  by 
an  authorized  laboratory  and  no  evi- 
dence of  the  disease  was  foimd:  Pro- 
vided, That  the  retesting  of  participat- 
ing flocks  which  are  moved  from  one 
premises  to  another  or  kept  beyond  12 
months  after  testing  shall  be  at  the  dis- 
cretion of  the  official  State  agency  with 
the  concurrence  of  the  Service. 
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23.  Section  445.43  is  further  amended 
by  revising  the  second  sentence  of  sub- 
du-lslon  <iii  of  subparagraph  d)  of 
paragraph  (d>   to  read  as  follows: 

All  eggs  used  for  hatching  shall  be 
visibly  clean  and  fumigated  as  described 
in  §  447.25<a>  of  this  chapter  as  soon  as 
possible  after  collection:  Provided.  That 
alternative  sanitizing  procedures  may  be 
used  with  the  approval  of  the  official 
State  agency  in  each  specific  Instance 
and  general  concurrence  by  the  Service 
in  the  pohcy  adopted  by  the  official  State 
agency. 

24.  Section  445.53  is  amended  by  revis- 
ing subparagraphs  (1>  and  (2)  of  para- 
graph ic>  to  read  as  follows: 

§  445.53      Terminolopv     and     ClaMifica- 
lion. 

•  •  •  •  • 

ici  U.S.  M.  Gallisepticum  Clean. — (1) 
A  flock  maintained  in  compliance  with 
the  p^o\^slons  of  §  447.26  of  this  chapter 
and  in  which  no  reactors  were  found 
when  all  birds,  or  a  sample  of  at  least 
500  birds.  In  the  flock  were  tested  when 
more  than  4  months  of  age  in  accord- 
ance with  the  procedures  described  in 
5  445.141  b>  :  Provided.  That  to  retain' 
this  classification,  all  birds,  or  a  sample 
of  at  least  500  birds.  In  the  flock  shall 
be  tested  at  Intervals  of  not  more  than 
90  days. 

12'  A  participant  handling  U.S.  M. 
Gallisepticum  Clean  products  shall  keep 
these  products  separate  from  other  prod- 
ucts in  a  manner  foimd  satisfactory  by 
the  official  State  agency  in  each  specific 
instance  and  with  general  concurrence 
by  the  Service  in  the  policy  adopted  by 
the  official  State  agency. 


PART  446— [RESERVED] 

25.  The  title  of  part  446  is  ajnended  by 
changing  from  "National  Turkey  Im- 
provement Plan  (Turkeys  and  Certain 
Other  Poultry)"  to  "Reserved." 


PART  447— AUXILIARY  PROVISIONS  ON 
NATIONAL  POULTRY  IMPROVEMENT 
PLAN 

26.  Part  447.  subpart  A,  table  of  con- 
tents is  amended  by  adding  a  reference 
to  a  new  3  447.5  to  read  as  follows: 

447.5  The  microagglutlnatlon  test  (or  pul- 
lorum-typhold  and  typhlmurlum. 

27.  Part  447.  subpart  A  Is  amended  by 
adding  a  new  S  447.5  to  read  as  follows: 

§  447.5      The  mirroagplutinalion  IcrI  for 
pullorum-typhoid  and  typliiniurium. 

(a>  The  procedure  for  the  collection 
and  delivery  of  blood  samples  in  the  mi- 
croagglutination  test  is  the  same  as  that 
described  In  5  447.1(a).  A  method  that 
has  proven  advantageous  is  to  transfer 
the  serum  samples  from  the  blood  clot  to 
a  mlcroplate  as  described  In  "Applied 
Microbiology,"  volume  24„  No.  4,  Octo- 
ber 1972,  pages  671-€72.  The  dilutions  are 
then  performed  according  to  paragraphs 
(d)  or  (e)  of  this  section. 


(b)  Stained  microagglutlnatlon  test 
antigens  for  pullorum-typhoid.  tjrphlmu- 
rium.  or  combined  pullorum-typhoid  and 
typhlmurlum  are  supplied  as  concen- 
trated stock  suspensions  and  must  be  ap- 
proved by  the  Department.'  Directions 
for  diluting  will  be  provided  with  the 
antigens.  The  stock  as  well  as  the  diluted 
antigen  prepared  each  day  should  be  kept 
sealed  In  the  dark  at  5'  to  10'  C  when  not 
in  use. 

(c )  The  maxlmiun  serum  dilution  em- 
ployed for  pullonim-typhoid  must  not 
exceed  1:50  for  chickens,  nor  1:25  for 
turkeys.  The  maximum  senim  dilution 
for  typhimuriimi  and  the  combined  test 
shall  not  exceed  1:25  for  both  chickens 
and  turkeys.  Available  data  indicate  that 
a  1:20  dilution  Is  the  most  efficient  for 
both  the  typhlmurlum  and  the  combined 
test.  In  all  official  reports  on  the  blood 
test,  the  serimi  dilutions  shall  be 
indicated. 

<d)  The  recommended  procediu-e  for 
the  1 :  25  dilution  Is  as  follows : 

(1»  Add  50  microliters  (0.05  cc')  of 
0.25  percent  phenolized  saline  to  each 
well  of  the  mlcroplate. 

(2)  Using  a  mlcrodiluter,  transfer  10 
microliters  (0.01  cc'i  of  the  seriun  sam- 
ple from  the  collected  specimen  to  the 
corresponding  well  of  the  mlcroplate. 
This  is  accomplished  by  touching  the 
surface  of  the  serum  sample  with  the 
mlcrodiluter  and  then  trEinsferring  and 
mixing  the  serum  with  the  diluenk  in  the 
mlcroplate  well.  The  mlcrodiluter  is  re- 
moved, blotted,  touched  to  the  surface 
of  the  saline  wash,  and  again  blotted. 
Other  acceptable  methods  of  serum  de- 
livery are  described  in  "Applied  Micro- 
biology," volume  21,  No.  3,  March  1971, 
pages  394-399. 

(3>  Dilute  the  microagglutlnatlon  test 
antigen  with  0.25  percent  phenolized 
saline  and  add  200  microliters  (0.2  cc') 
to  each  mlcroplate  well. 

(4>  Seal  each  plate  with  a  plastic 
sealer  or  place  unsealed  in  a  tight  in- 
cubation box  as  described  in  "Applied 
Microbiology."  volume  23,  No.  5,  May 
1972,  pages  931-937.  Incubate  at  37"C  for 
18-24  hours. 

(e)  The  recommended  procedure  for 
the  1 :  20  dilution  Is  as  follows : 

(1)  Add  100  microliters  (0.10  cc.>  of 
0.25  percent  phenolized  saline  to  each 
well  of  the  mlcroplate. 

(2)  Using  a  mlcrodiluter,  transfer  10 
microliters  (0.01  cc.>  of  the  serum  sam- 
ple from  the  collected  specimen  to  the 
corresponding  well  of  the  mlcroplate. 
This  is  accomplished  by  touching  the 
surface  of  the  serum  sample  with  the 
mlcrodiluter  and  then  transferring  and 
mixing  the  serum  with  the  diluent  In  the 
mlcroplate  well.  The  mlcrodiluter  Is  re- 
moved, blotted,  touched  to  the  siu^ace  of 
the  saline  wash,  and  again  blotted.  Other 


'■  Information  as  to  criteria  and  procedures 
for  approval  of  concentrated  stock  suspen- 
Blona  of  stained  microagglutlnatlon  teet 
antigens  may  be  obtained  from  tbe  National 
Poultry  Improvement  Plan  Staff,  building 
265,  Agricultural  Besearcb  Center,  BeltavUle, 
Md.  20705. 


acceptable  methods  of  serum  delivery  are 
described  in  "Applied  Microbiology,"  vol- 
ume 21,  No.  3,  March  1971,  pages  394-399. 

(3)  Dilute  the  microagglutlnatlon  test 
antigen  with  0.25  percent  phenolized 
saline  and  add  100  microliters  (0.1  cc.) 
to  each  mlcroplate  well. 

(4)  Seal  or  place  the  unsealed  micro- 
plates  in  a  tight  Incubation  box  and  in- 
cubate as  described  in  §  447.5(d)  (4). 

(f>  The  recommended  procedure  for 
a  microagglutlnatlon  test  titration  is  as 
follows : 

(1)  Add  50  microliters  (0.05  cc.)  of 
0.25  percent  phenolized  saline  to  each 
well  of  the  mlcroplate. 

(2)  To  the  wells  representative  of  the 
lowest  dilution  in  the  titration,  add  an 
additional  50  microliters  (0.05  cc.)  of  0.25 
percent  phenolized  saline  making  a  total 
of  100  microliters  (0.10  cc.)  in  these 
wells. 

(3)  Using  a  mlcrodiluter,  transfer  10 
microliters  (0.01  cc.)  of  the  serum  sample 
from  the  collected  specimen  to  the  first 
well  containing  100  microliters  in  the 
titration,  which  represents  the  lowest 
dilution.  This  is  accomplished  by  touch- 
ing the  surface  of  the  serum  sample  with 
the  mlcrodiluter  and  then  transferring 
and  mixing  the  serum  with  the  diluent  in 
the  mlcroplate  well.  The  mlcrodiluter  is 
removed,  blotted,  touched  to  the  surface 
of  the  saline  wash,  and  again  blotted. 
Other  acceptable  methods  of  senun 
delivery  are  described  in  "Applied  Micro- 
biology," volume  21,  No.  3,  March  1971, 
pages  394-399. 

(4)  Make  twofold  serial  dilutions  of 
each  serum  by  transferring  50  microliters 
(0.05  cc.)  of  diluted  serum  from  one  well 
to  the  next,  using  50  microliter  micro- 
diluters.  When  transfers  have  been  made 
to  all  the  wells  of  the  series,  the  50 
microliters  (0.05  cc.)  remaining  in  the 
microdiluters  Is  removed  by  blotting, 
touching  the  microdiluters  to  the  surface 
of  the  saline  wash,  and  blotting  again.  A 
handle  that  will  hold  up  to  12  micro- 
diluters Is  useful  In  making  these  serial 
dilutions. 

(5)  Dilute  the  microagglutlnatlon  test 
antigen  with  0.25  percent  phenolized 
saline  and  add  50  microliters  (0.05  cc.)  to 
each  mlcroplate  well. 

(6)  Seal  or  place  the  unsealed  micro- 
plates  m  a  tight  incubation  box  and  In- 
cubate as  described  In  }  447.5(d)  (4). 
Dilutions  provided  by  this  technique  start 
at  1:20  and  Increase  in  a  two- fold 
fashion. 

(g)  Read  the  test  results  with  the  aid 
of  a  reading  mirror.  Results  are  Inter- 
preted as  follows: 

(I)  N,  or  —  (negative)  when  the 
mlcroplate  well  has  a  large,  distinct  but- 
ton of  stained  cells. 

(II)  P,  or  +  (positive)  when  the 
mlcroplate  well  reveals  no  antigen 
button. 

(iil)  S,  or  ?  (suspicious)  when  the 
mlcroplate  well  has  a  small  button. 
Suspicious  reactions  may  tend  to  be  more 
positive  than  negative  [±]  or  vice  versa 
[±]  and  can  be  so  noted.  If  desired. 
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28.  Part  447,  subpart  B,  table  of  con- 
tents, is  amended  by  adding  a  reference 
to  a  new  i  447.12  to  read  as  follows: 

447.12  Procedures  for  collecting  environ- 
mental samples  and  cloacal  swabs 
for  bacteriological  examination. 

29.  Part  447,  subpart  B,  is  amended  by 
adding  a  new  §  447.12  to  read  as  follows: 

§  447.12  Procedures  for  roUecling  envi- 
ronmental  samples  and  rioaral  swabs 
for  bacteriolugiral  evaniinalion. 

Information  concerning  the  pen  ar- 
rangement and  number  of  birds  per  pen 
should  be  obtained  from  the  owner  so 
that  the  required  number  of  samples  per 
pen  and  per  flock  can  be  determined.  A 
means  of  identifying  each  sample  by  pen 
of  origin  should  he  provided.  The  vehicle 
transporting  the  personnel  taking  the 
samples  should  be  left  as  far  as  prac- 
tical from  the  poultry  pens.  Sanitary  pre- 
cautions, including  personal  cleanliness, 
should  be  observed  during  the  sampling 
procedure.  The  hands  should  be  care- 
fully washed  with  a  sanitizing  soap  prior 
to  the  sampling.  Outer  clothing,  includ- 
ing gloves,  should  be  changed  between 
visits  to  different  premises  so  that  clean 
clothing  is  worn  upon  entering  each 
premises. 

The  used  and  clean  apparel  should  be 
kept  separate.  Boots  or  footwear  should 
be  cleaned  and  disinfected  between  visits 
to  diflferent  premises.  Disposable  caps 
should  be  provided  and  discarded  after 
use  on  each  premises.  After  collection, 
the  samples  should  be  protected  from 
drying,  light,  and  excessive  temperatures 
and  delivered  to  the  laboratory  within 
one  day.  If  delivery  is  delayed,  samples 
should  be  refrigerated. 

(a)  Environmental  samples. — Fecal 
material,  litter,  or  dust  to  be  submitted 
for  bacteriological  examination  should  be 
collected  in  accordance  with  the  proce- 
dures described  in  paragraph  (a)  (1)  or 
(2)  of  this  section: 

( 1 )  Procedure  for  sampling  in  broth. — 
Authorized  laboratories  will  provide 
capped  tubes  1-2  cm  In  diameter  and  15- 
20  cm  In  length  which  are  two-thirds 
full  of  a  recently  made,  refrigerated, 
sterile  enrichment  broth  (Selenlte  Bril- 
liant Green  Sulfapyrldlne  or  Tetrathlo- 
nate  Brilliant  Green)  for  each  sample. 
Sufficient  tubes  should  be  taken  to  the 
premises  to  provide  at  least  one  tube  per 
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pen  or  one  tube  per  500  birds,  whichever 
is  greater.  At  least  one  sterile,  cotton- 
tipped  applicator  will  be  needed  for  each 
tube.  The  dry  applicator  is  first  placed 
or  drawn  through  fresh  manure  (under 
rcxwt,  near  water  troughs,  cecal  drop- 
pings, or  diarrhetic  droppings).  After 
this  and  each  subsequent  streaking,  the 
cotton-tipped  applicator  is  placed  in  the 
tube  of  broth  and  swirled  to  remove  the 
collected  material.  The  applicator  is  then 
withdravm  and  is  used  for  taking  addi- 
tional specimens  by  streaking  on  or 
through  areas  where  defecation,  trampl- 
ing of  feces,  or  settling  of  dust  are  com- 
mon; i.e..  on  or  near  waterers,  feeders, 
nests,  or  rafters,  etc.  When  the  volume  of 
material  collected  equals  approximately 
10  percent  of  the  volume  of  the  broth 
(usually  10-12  streakings) ,  the  applicator 
is  placed  In  the  tube  and  the  stick  is 
broken  In  half.  The  lower  or  cotton- 
tipped  half  is  left  in  the  broth,  and  the 
upper  half  is  retained  for  future  disposal. 
The  cap  is  then  replaced  on  the  inocu- 
lated tube,  and  the  sampling  procedure 
is  continued  in  other  areas  of  the  pen. 

(2)  Procedure  for  sampling  in  dry  con- 
tainers.— A  sample  of  fecal  material,  lit- 
ter, or  dust  is  placed  m  a  sterile,  scalable 
container.  The  sample  shall  consist  of 
several  specimens  of  material  taken  from 
a  representative  location  in  the  pen.  At 
least  10  g  (approximately  a  heaping 
tablespoonf ul )  of  material  shall  be  col- 
lected for  each  sample.  The  specimens 
in  each  sample  shall  be  collected  with  a 
sterile  tongue  depressor  or  similar  un- 
contaminated  Instrument.  The  samples 
should  vary  in  type  and  consistency.  Half 
of  the  samples  should  be  comprised  of 
material  representing  defecated  matter 
from  a  large  portion  of  the  flock;  i.e., 
trampled,  caked  material  near  waterers 
and  feeders.  The  minimum  number  of 
samples  to  be  taken  shall  be  determined 
by  the  following: 

Five  samples  from  pens  of  up  to  500  birds; 

Ten  samples  from  pens  of  600  to  2,600 
birds; 

Fifteen  samples  from  pens  with  more  tlian 
2.500  birds. 

(b)  Cloacal  swabs.  Cloacal  swabs  for 
bacteriological  examination  are  taken 
from  each  bird  In  the  flock  or  from  a 
minimum  of  500  birds  in  accordance  with 
the  procedure  described  in  paragraph 
(a)  (1)  of  this  section. 
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(1)  Procedure  for  taking  cloacal 
swabs. — The  authorized  laboratory  will 
provide  sterile  capped  tubes  or  other  suit- 
able containers  and  cotton-tipped  appli- 
cators for  use  in  taking  the  cloacal  swabs. 
The  cotton-tipped  applicator  is  inserted 
into  the  cloaca  and  rectum  in  such  a 
manner  as  to  insure  the  collection  of 
fecal  material.  The  swab  and  adhering 
fecal  material  Is  then  placed  In  the  tube 
and  the  stick  is  broken  in  half,  with  the 
upper  half  retained  for  future  disposal. 
The  cloacal  swabs  may  be  combined  in 
the  sterile  tubes  in  multiples  of  five  or  in 
combinations  specified  by  the  authorized 
laboratory. 

Poultrymen  afifected  by  the  foregoing 
amendments  were  represented  at  the 
1972  national  plan  conference.  Copies  of 
the  amendments,  when  published  in  the 
Federal  Register  (38  FR  1104)  as  a  no- 
tice of  proposed  rulemaking,  were  sent 
to  representatives  of  each  of  the  cooper- 
ating State  agencies  and  other  interested 
persons.  The  foregoing  amendments  dif- 
fer in  some  respects  from  the  proposals 
set  forth  in  the  notice  but  the  differences 
are  due  to  changes  suggested  by  Inter- 
ested persons  or  made  in  the  interest  of 
clarity  and  to  carry  out  the  Intent  of  the 
statute  under  which  the  amendments  are 
issued.  It  does  not  appear  that  public 
participation  in  rulemaking  proceedings 
with  respect  to  the  changes  would  make 
additional  Information  available  to  the 
Department.  The  amendments  should  be 
made  effective  as  soon  as  possible  in  order 
to  reflect  the  wishes  of  the  conference 
and  to  effectuate  the  purpose  of  the 
statute.  Therefore,  under  the  adminis- 
trative procedtu-e  provisions  In  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  public  procedure 
are  impracticable,  imnecessary,  and  con- 
trary to  the  public  interest;  and  good 
cause  is  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  May  24,  1973. 

Done  at  Washington,  D.C.,  this  21st 
day  of  May  1973. 

T,  W.  Edminster, 
Administrator, 
Agriculturai  Research  Service. 

[FR  Doc.73-10393  Filed  6-23-73;8:46  am] 
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30-year  Rrfirence   I'olumes 
Consolidated  Indexes  and  Tables 

Presidential  Proclamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  proclamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  tvvo  separately  boimd  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows: 

Title  3,   1936-1965   Consolidated   Indexes $3.50 

Title  3,  1936-1965  Consolidated  Tables $5.25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 
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Presidential  Documents 

1 

Title  3    The  President 

r 

EXF.CUTIVi:  ORDER   11721 

' 

Providing  For  I  edcral  Pay  Administration 

By  virtue  of  the  authority  vested  in  me  by  sections  5303,  5304,  and 
5305  of  title  5,  United  States  Code,  and  as  President  of  the  United 
States,  it  is  hereby  ordered  as  follows : 

\ 

PART  I— GENERAL  POLICY 

See  tion  101 .  Hcad^;  of  agencies  arc  directed : 

(a)  To  make  full  use  of  the  authorides  in  chapter  53  of  title  5,  Ujiited 
States  Code,  and  the  statutory  pay  systems  to  which  section  5301  of  that 
chapter  refers  to  secure  and  maintain  the  high  quality  of  Federal  per- 
sonnel necessary  for  an  effective  and  efficient  Government  service; 

(b)  To  use  the,sc  authorities  to  ( 1 )   motivate  employees  to  perform 
continuously  at  their  full  capacity,  and   (2)  provide  fair  treatment  in 
pay  matters  of  all  employees  subject  to  the  statutory  pay  systems;  and 

(c)  To  take  appropriate  mea.sures  to  ensure  that  the  Government 
receives  full  value  for  its  expenditure;  for  salaries  and  that  every  employee 
Ls  paid  no  more  than  is  warranted  by  tlic  nature  of  his  assignnients  and 
the  degree  of  competence  w  ith  w  hich  he  performs  them. 

Sec.  102.  As  used  in  this  order,  the  term  "agency"'  has  the  meaning 
given  to  it  by  section  5102(a)  of  title  5,  United  States  Code. 

PARI    II  -ANNl'AL  PAY  RE\  lEW 

Section  201.  The  Director,  OlTuc  of  Management  and  Budget,  and 
tlie   Chairman,   United   States   Civil   Ser\ire   CommLssion,   are   hereby 
designated  as  the  President's  agent  under  section  5305  of  title  5,  United 
States  Code. 

Sec.  202.  The  head  of  each  agency  employing  personnel  under  the 
statutory  pay  systems  (as  defined  in  section  5301(c)  of  tide  5,  United 
States  Code)  shall  proxide  such  information  and  tecluiical  assistance  with 
re.spect  to  the  statutory  pay  systems  applicable  to  his  agency  as  may  be 
requested  by  the  President's  agent  in  carrying  out   the  provisions  of 
section  5305  of  tide  5,  United  States  Code. 

Sec.  203.  The  following  agencies  are  designated  under  section  5305  (q) 
of  title  5,  United  States  Code,  to  presi  ribe  the  rules  necessary  to  convert 
the  rates  of  ba.sic  pay  or  salaries  of  ofTuers  and  employees  to  the  new  pay 
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rates  as  adjusted  for  each  statutory  pay  system  under  section  5305  of 
title  5,  United  States  Code: 

(i)  General  Schedule — the  Civil  Service  Commission; 

( ii )  Foreign  Ser\-ice  schedules — the  Department  of  State ; 

(iii)  Schedules  for  the  Department  of  Medicine  and  Surgery  of  the 
Veterans  Administration — the  Veterans  Administration. 

PART     III— SPECIAL     RATES     FOR     RECRUITMENT     AND 

RETENTION 

Section  301(a).  The  Civil  Service  Commission  is  hereby  designated 
to  exercise — 

( 1 )  the  authority  of  the  President  under  section  5303  (a)  and  (b)  of 
title  5,  United  States  Code,  to  establish  or  revise  higher  minimum  rates 
of  pay,  and 

(2)  the  authority  of  the  President  under  section  5303(d)  of  title  5, 
United  States  Code,  to  prcscrilie  conversion  rules  for  adjusting  an 
employee's  pay. 

(b)  Before  exercising  these  functions  for  po-^itions  compensated  under 
the  Foreign  Service  schedules  or  under  the  schedules  for  physicians, 
dentists,  and  nurses  in  the  Department  of  Medicine  and  Surgery  of  the 
Veterarvs  Administration,  the  Civil  Ser\  ice  Commission  shall  consult  with 
the  head  of  the  agencv  concerned. 

Sec.  302 C a).  Before  establishing  higher  rates  of  pay  under  section 
5303(a)  of  title  5,  United  States  Code,  the  Civil  Service  Commission 
shall  consider  whether — 

( 1 )  an  adequate  recruiting  program  has  l)een  implemented  and  that 
attention  has  Ix'en  given  to  the  improvement  of  workins^  conditioris  and 
to  other  relevant  factors;  and 

(2)  adequate  recniitnient  or  retention  cannot  be  achieved  by  alternate 
means  su(  h  as  job  redesign  or  skills  improvement  training  programs. 

(b)  The  C;i\-il  Service  Commission  may  not  establish  higher  rates  for 
all  positions  in  a  statutory  grade  or  level  in  a  given  area  unless  the  Omi- 
mission  determines  that  adequate  recniitmcnt  and  retention  cannot  l)e 
achieved  bv  establishment  of  higher  rates  for  certain  occupations  or 
groups  of  occupations. 

Sec.  303.  The  C:ivil  Service  Commission  shall  review,  at  least  annually, 
higher  rates  of  pay  established  under  section  5303(a)  of  title  5,  United 
States  Code,  and  shall  continue,  al)olish,  or  revise  the  higher  rates  in 
consideration  of  the  fads  and  pertinent  criteria  imder  the  law  and  this 
order. 

Sec.  304.  An  employee's  basic  pay  rate  may  not  be  reduced  solely 
because  of  a  revision  to,  or  cancellation  of,  the  higher  rates  estal)lished 
under  section  5303  (a)  of  title  5,  United  States  Clode. 

P.\RT  IV— GENERAL  SCHEDULE  SYSTEM 

Section  401  (a).  Heads  of  agencies  shall  ensure  that  agency  managers 
and  supervisors  at  all  levels  use  the  position  ckussification  plan  of  the 
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General  Schedule  system  as  a  tool  for  eflfcctivc  and  efficient  human 
resources  utilization. 

(b)  The  Civil  Service  Commisison  shall  revoke  the  position  classifi- 
cation authority  of  an  agency  under  the  General  Schedule  whenever  the 
Commission  finds,  in  connection  with  its  regular  evaluation,  or  otherwdse, 
that  an  agency  has  failed  to  classify  its  positions  in  accordance  with  or 
consLstently  with  applicable  standards. 

Sec.  402.  The  Civil  Service  Commission  shall  issue  such  regulations 
and  standards  as  may  be  necessary  to  ensure  that  only  those  employees 
whose  work  is  of  an  acceptable  level  of  comf>etence  receive  periodic 
step-increases  under  the  provisions  of  .section  5335  of  title  5,  United 
States  Code. 

Sec.  403(a).  The  Civil  Service  Commission  shall  require  each  agency 
employing  personnel  under  the  General  Schedule  to  establish  a  plan  for 
granting  additional  step-increases  in  recognition  of  high  quality  perform- 
ance under  section  5336  of  title  5,  United  States  Code,  and  shall  require 
that  the  plans  ( 1 )  be  as  simple  as  practicable,  (2)  provide  for  delegation 
of  authority  to  an  appropriate  management  level,  (3)  seek  to  ensure 
fairness  to  all  employees,  and  (4)  provide  for  informing  employees,  at 
least  annually,  of  the  number  of  additional  step-increases  granted  in  their 
agencies. 

(b)  The  Civil  Service  Commission  shall  ( 1 )  establish  such  regulations 
and  standards  as  it  deems  appropriate  for  agency  plans,  (2)  aid  and 
advise  agencies  in  the  formulation  and  administration  of  the  plans,  and 
(3)  evaluate  the  plans  and  their  operation  to  ensure  that  stef>-increases 
are  granted  in  a  manner  that  Is  fair  to  employees  and  provides  motivation 
for  high  quality  performance. 

Sec.  404.  The  Civil  Scr\ice  Commission,  in  prescribing  regulations 
for  higher  rates  of  pay  under  section  5333(b)  of  titl?  5,  United  States 
Code,  for  employees  having  responsibility  for  supervision  of  prevailing- 
rate  employees,  shall  give  eflect  to  the  following: 

(a)  An  irregular  prevailing  rate  (such  as  the  saved  rate  of  a  prevailing- 
rate  employee  not  related  to  his  current  position)  shall  not  serve  to 
advance  the  pay  rate  of  a  suf>ervisor  under  the  General  Schedule. 

(b)  The  relative  rate-range  of  a  General  Schedule  super\-isor  and  a 
prevailing-rate  employee  supervised  by  him  shall  be  considered  as  well 
as  the  sp)ecific  rate  either  Is  receiving  at  a  given  time. 

(c)  Due  consideration  shall  be  given  to  equities  among  General 
Schedule  supervisors  as  well  as  those  between  a  General  Schedule  super- 
visor and  a  prevailing-rate  employee  supervised  by  him. 

P.VRT  V— PRIOR  ORDER  SUPERSEDED 

Section  501.  Executive  Order  11073  of  January  2,  1963,  and 
Executive  Order  1 1 1  73  of  August  20,  1964,  are  hereby  superseded. 
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The  White  House, 

May  23,  1973. 

[FR  Doc.73- 10604  Filed  5-23-73 ;  3 :  56  pm] 
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Title  46 — Shipping 

CHAPTER   II — MARITIME  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   G — EMERGENCY   OPERATIONS 

lOeiieral  Order  82.  28th  Revision] 

PART  309— VALUES  FOR  WAR  RISK 
INSURANCE 

Miscellaneous  Amendments 

There  follows  the  28th  revision  of  Gen- 
eral Order  82.  listing  vessel  values  for  war 
risk  insurance,  as  of  January  1,  1973, 
approved  by  the  Ship  Valuation  Commit- 
tee. The  list  comprises  637  large  vessels 
and  42  small  craft  insured  as  of  Janu- 
ary 1,  1973,  imder  MA  General  Order  75, 
second  revision,  as  amended.  A  total  of 
1.119  vessels  were  covered  by  war  risk 
hull  Interim  insurance  as  of  that  date. 
The  28th  revision  of  General  Order  82, 
amends  the  values  of  vessels  for  war  risk 
insurance  purposes  imder  subsection 
1209(a)  of  the  Merchant  Marine  Act  of 
1936,  as  amended,  computed  In  accord- 
ance with  subsection  902 <a>  of  said  act. 

Sections  309.1-309.101  of  this  part  are 
hereby  revised  to  read  as  follows: 


309  1 
3002 


309  3 
3094 


309  5 

309.6 
3097 
309  8 


Findings   and   Scope 

Findings. 
Scope. 

Basic  Values 

Vessels  built   during  or  after    1939. 
Vessels  built  prior  to  1939. 

General  Provisions 

Adjustments    for    condition,    equip- 
ment, and  other  considerations. 
Deflnltlon.s. 
Modlflcatlon.s. 
Vessel  data  forms. 


Values  for  Individual  Vessels  . 
309  101      Valuec  effective  January  1.  1973. 

AtJTHORiTV. — Sees.  309  1  through  309.101 
Issued  under  sec.  204,  49  Stat.  1987,  as 
amended,  sec.  1209,  &4  Stat.  775.  as  amended, 
70  Stat   984;  46  US  C.  1114,  1289. 

Findings  and  Scope 
§309.1       FindinKi. 

The  Ship  Valuation  Committee,  Mari- 
time Administration,  has  foimd  that  the 
values  provided  in  this  part  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord- 
ance with  subsection  902(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (46 
use.  1242),  pursuant  to  section  1209 
(a).  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1289(a)).  and  the 
authority  delegated  to  the  Assistant  Sec- 
retary of  Commerce  for  Maritime  Affairs 
by  the  Secretary  of  Commerce  In  section 


3  of  (Commerce I  Department  Organiza- 
tion Order  10-8,  36  FR  1223,  and  redele- 
gated  to  the  Ship  Valuation  Committee. 

§  309.2      S<opc. 

(a)  Vessels  included. — (1)  Tliis  part 
establishes  values  for  self-propelled 
oceangoing  iron  and  steel  vessels  (other 
than  vessels  excluded  pursuant  to  para- 
graph (b)  of  this  section)  for  which 
war  risk  insurance  is  provided  by  the 
Maritime  Administration  pursuant  to 
Title  XII,  Merchant  Marine  Act.  1936, 
as  amended  (46  U.S.C.  1281-1294).  The 
values  established  by  §§  309.1-309.101 
represent  the  maximum  amounts  for 
which  the  Maritime  Administration  will 
provide  war  risk  hull  insurance  for  dam- 
age to  or  actuaJ  or  constructive  total  loss 
of  the  vessel  and  for  which  claims  for 
damage  to  or  actual  or  constructive  total 
loss  of  such  insured  vessels  may  be  ad- 
justed, compromised,  settled,  adjudged, 
or  paid  by  tiie  Maritime  Administration 
with  respect  to  insurance  attaching  dur- 
ing the  period  January  1,  1973,  to 
June  30,  1973,  inclusive,  imder  the  stand- 
ard forms  of  war  risk  hull  insurance 
interim  binder  or  policy  prescribed  by 
§§308.106  and  308.107  of  this  chapter 
(general  onder  75,  second  revision,  as 
amended) :  Provided,  however,  That  If 
there  is  a  substantial  change  in  market 
values  during  said  period,  the  Maritime 
Administration  reserves  the  right  to  re- 
vise the  values  provided  for  herein  or 
determined  piu^uant  hereto  at  any  time 
during  said  period. 

(2)  It  is  contemplated  that  the  next 
revised  values  will  be  published  as  soon 
as  practicable  after  July  1.  1973,  to  be 
eflfective  with  respect  to  insurance  at- 
taching during  the  period  July  1,  1973. 
to  December  31,  1973,  inclusive. 

(b)  Vessels  excluded. — The  values  es- 
tablished piu^uant  to  §§309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatrains. 
cable  ships,  bulk  cement  and  ore  carriers, 
vessels  operated  on  the  Great  Lakes  and 
inland  waterways,  fully  refrigerated  ves- 
sels, vessels  of  less  than  1,500  gross  tons, 
or  any  other  vessels  or  class  of  vessels  to 
which  the  Maritime  Administration  finds 
that  the  provisions  of  said  sections  would 
not  be  appropriate.  Values  for  vessels 
excluded  by  this  paragraph  (b)  shall  be 
specifically  determined  by  the  Maritime 
Administration  and  set  forth  in  §  309.101, 
revised,  as  provided  therein. 

(c)  Fuel,  stores,  and  supplies. — Values 
for  fuel,  stores,  and  supplies  shall  be  de- 
termined in  accordance  with  5§  309.201 
through  309.204  (General  Order  100,  29 
PR  2944.  Mar.  4,  1964;  29  FR  3706, 
Mar.  25, 1964) . 


Basic  Values 

§  309. ."i      Vessels    buill    diiriii;:    or     afu-r 
1939. 

(a)  Basic  values. — The  values  of  ves- 
sels built  during  or  after  1939  shall  be 
determined  in  accordance  with  this  sec- 
tion, subject  to  the  applicable  adjust- 
ments provided  in  §  309.5. 

(b)  War-built  vessels. —  (l)The  values 
of  the  standard  types  of  war-built  vessels 
under  U.S.  flag  listed  in  paragraph  (bi 
(1)  of  this  section  which  have  the  law- 
ful right  to  engage  in  the  coastwise  trade 
of  the  United  States  (which  are  the  cur- 
rent domestic  market  values  of  such 
vessels  as  determined  by  the  Ship  Valua- 
tion Committee)  are  as  follows; 

standard-type  vessel :  Value 

VC2-S-AP2 $300.  (X)0 

C2-S-B1  350.000 

C3-S-A2 400,  000 

Tl-M-BT 50.  000 

T2-SE-A1  350,000 

T3-S-A1  350.000 

(2)  Tlie  values  of  the  standard  sub- 
types of  war-built  vessels  under  U.S.  flag 
listed  in  paragraph  (b)  (2)  of  this  section 
which  have  the  lawful  right  to  engage  in 
the  coastwise  trade  of  the  United  States 
shall  be  determined  by  multiplying  the 
basic  value  of  the  standard  type  vessel 
listed  in  paragraph  (b)  ( 1)  of  this  section 
by  tlie  factor  shown  opposite  the  subtype 
in  the  following  table: 

Table 

Subtype:  Factor 

VC2-S-AP3 100^  .  VC2-S-AP2. 

C2-S-AJ1 100%,C2-S-BI. 

C2-S-AJ6 100%,C2-S-B1. 

C2-S-E1 102%,C2-S-BI. 

C3    95 '"r  ,  C3-S-A2 

C3-S-A3 76 '"c  ,  C3-S-A2 

C3-S-A4 106%,C3-S-A2. 

C3-S-BH1   100%,C3  S-A2. 

C3-&BH2 100'rf,C3-S-A2. 

T1-M-BT2 100 Tr,  Tl-M-BT. 

(c)  Other  vessels. — The  value  of  a  ves- 
sel built  during  or  after  1939  which  is  not 
included  in  paragraph  (b)  of  this  section 
shall  be  the  current  domestic  market 
value  as  determined  by  the  Maritime 
Administration. 

§  309.4      Vessels  buill  prior  to  19.'i9. 

The  values  of  vessels  built  prior  to  1939 
shall  be  specifically  determined  by  the 
Maritime  Administration  and  set  forth 
In  S  309.101. 

General  Provisions 

§  309.5      Adjustments        for        rontlilion, 
equipment,  and  other  ronsidrralioiis. 

The  basic  values  provided  in  §  309.3 
shall  be  adjusted  for  Individual  vessels  to 
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the  extent  provided  in  paragraphs  (a)  to 
(c    of  this  section. 

(a'  Ad)ustment  /or  a  vessel  of  sub- 
standard condition. — If  the  Maritime  Ad- 
ministration determined  that  a  vessel  Is 
not  in  class  or  is  in  substandard  condi- 
tion for  a  vessel  of  her  type  or  subtype 
and  age.  there  will  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter- 
mined pursuant  to  I  309.3,  the  amount 
estimated  by  the  Maritime  Administra- 
tion as  the  cost  of  puttmg  the  vessel  in 
class  or  the  amount  estimated  by  the 
Maritime  Administration  as  the  differ- 
ence in  value  of  the  substandard  vessel 
and  a  vessel  in  standard  condition. 

lb)  Special  equipment. — For  any  spe- 
cial equipment  of  material  utility  in  the 
handling  of  cargo  or  utilization  of  the 
vessel,  not  otherwise  included  in  deter- 
mining the  basic  value  pursuant  to 
§  309.3.  if  the  depreciated  reproduction 
cost  less  construction  subsidy,  if  any,  of 
all  such  special  equipment  is  in  excess  of 
$50,000,  an  allowance  in  such  amount  as 
the  Maritime  Administration  shall  deter- 
mine to  be  the  fair  and  reasonable  value 
of  such  equipment  shall  be  added  to  the 
basic  value. 

ic  Government  installations.  —  The 
values  provided  by  5§  309.1-309.101  shall 
not  include  any  allowance  for  any  special 
installations  or  equipment  to  the  extent 
that  their  cost  was  borne  by  the  United 
States. 

§  309.6      I)tfinilion«.. 

lai  Date  vessel  is  built. — The  date  a 
vessel  is  built  is  the  date  upon  which  the 
vessel  is  delivered  by  the  shipbuilder. 

(b>  Deadweight  tonnage. — The  dead- 
weight tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac- 
cordance with  normal  Summer  Free- 
board as  assigned  pursuant  to  the  Inter- 
national Load  Line  Convention,  1966.  and 
shall  be  her  capacity  <in  tons  of  2.240 
lb)  for  cargo,  fuel,  freshwater,  spare 
parts,  and  stores,  but  exclusive  of  perma- 
nent ballast. 

(c)  Speed  of  vessel. — The  speed  of  a 
vessel  means  the  speed  determined  in  ac- 
cordance with  the  formulas  provided  in 
part  246  of  this  chapter  i  General  Order 
43.  3d  revision  > . 

<d>  Passenger  vessel. — A  passenger 
vessel  Is  a  ship  which  carries  more  than 
12  passengers. 

•  ei  Vessel.— The  stated  valuation  of  a 
vessel  in  this  part  applies  to  a  vessel  in 
Class  A-l  American  Bureau  of  Shipping 
or  equivalent,  with  all  required  certifi- 
cates, including  but  not  limited  to  marine 
inspection  certificates  of  the  U.S.  Coast 
Guard.  Department  of  Transportation, 
with  all  outstanding  requirements  and 
recommendations  necessary  for  retention 
of  class  accompli.shed,  without  regard  to 
any  grace  period;  and  so  far  as  due  dili- 
gence can  make  her  so.  tight,  staunch, 
strong,  and  well  and  sufficiently  tackled, 
appareled,  furnished,  and  equipped,  and 
in  ever>'  respect  seaworthj'  and  in  good 
running  condition  and  repair,  with  clean 
swept  holds  and  in  all  respects  fit  for 
service.  A  vessel  in  substandard  condi- 
tion is  subject  to  §  309.5'a>.  The  stated 
valuation  of  a  vessel  provided  in  this  part 
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does  not  include  vessel  stores  and  sup- 
plies, which  consist  of:  (1)  Consumable 
stores.  t2)  subsistence  stores,  (3)  slop 
chest,  (4)  bar  stock,  and  (5)  fuel,  as  de- 
fined in  Maritime  Administration  Inven- 
tory Manual.  Vessel  Inventories,  Part  I, 
and  Maritime  Administration  Inventory 
Books    Forms    MA-4736,    A    through    K, 

which  will  be  valued  separately. 

§  30*).7      Modifications. 

The  Maritime  Administration  reserves 
the  right  to  exempt  specific  vessels  from 
the  scope  of  this  part,  or  to  amend,  mod- 
ify, or  terminate  the  provisions  hereof. 

§  309.8       V»-j.sel  data  forms. 

(a)  To  accompany  application  for  in- 
surance.—Each  application  for  war  risk 
hull  insurance  submitted  in  accordance 
with  §  308.101  of  this  chapter  (General 
Order  75.  second  revision,  as  amended) 
shall  be  accompanied  bV  information  re- 
lating to  the  vessel  for  use  by  the  Mari- 
time Administration  in  determining  the 
value  pursuant  to  this  part.  The  infor- 
mation shall  be  submitted  In  duplicate 
on  the  applicable  form  prescribed  in  this 
section,  copies  of  which  may  be  obtained 
from  the  American  War  Risk  Agency.  99 
John  Street.  New  York,  N.Y.  10038,  or 
the  Chief,  Office  of  Marine  Insurance. 
Maritime  Administration,  Washington. 
DC.  20235. 

lb)  Vessels  of  1.500  gross  tons  or 
more. — Vessel  data  for  all  vessels  of 
1.500  gross  tons  or  more  shall  be  sub- 
mitted on  form  MA-510. 

(0)  Vessels  under  1.500  gross  tons. — 
Vessel  data  for  all  vessels  under  1,500 
gross  tons  shall  be  submitted  on  form 
MA-511. 

(d)  Modification  to  resseZs.— Revised 
vessel  data  shall  be  submitted  on  the 
appropriate  form  prescribed  above  when- 
ever a  vessel  imdergoes  a  physical  change 
which  increases  or  decreases  its  value  by 
five  percent  or  more. 

Values  for  Individual  Vessels 

§  .'J09.)0I       Value*    effrrtive    January     1, 
1973. 

(a>  Vessels  covered  by  5§  309.3  through 
309.5— (I)  The  Maritime  Administra- 
tion has  found  that  the  values  estab- 
lished in  accordance  with  $1  309.3-309.5 
constitute  just  compensation  for  the 
vessel  to  which  they  apply,  computed  as 
provided  in  sections  902(a)  and  1209<a). 
Merchant  Marine  Act.  1936.  as  amended: 
and  pursuant  thereto  has  determined  the 
values  of  the  vessels  covered  by  Interim 
binders  for  war  risk  hull  Insurance,  form 
M A-l 84,  prescribed  by  part  308  of  this 
chapter.  ^ 

(2)"  The  Interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
as  of  January  1.  1973.  by  inserting  In 
the  space  provided  therefore  or  in  sub- 
stitution for  any  value  now  appearing 
in  such  space  the  stated  valuation  of  the 
vessels  set  forth  below  for  the  binders 
and  vessels  as  designated.  Such  stated 
valuation  shall  apply  with  respect  to  In- 
surance attaching  during  the  period  Jan- 
uary 1.  1973,  to  June  30,  1973;  Inclusive: 
Provided,  however.  That  if  there  Is  a  sub- 
stantial change  In  market  values  during 


said  period,  the  Maritime  Administra- 
tion reserves  the  right  to  revise  the  values 
provided  for  herein  or  determined  pur- 
suant hereto  at  any  time  during  said 
period:  And  provided  further.  That  the 
assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  these 
§5  309  1-309.101  or  within  60  days  after 
the  attachment  of  the  insurance  under 
said  binder,  whichever  Is  later,  to  reject 
such  valuation  and  proceejl  as  authorized 
by  section  1209ia)  t2>.  Merchant  Marine 
Act,  1936,  as  amended. 


niniliT 
No. 


870 

IHtiO 
J3Ifi 

L'lM 

:•.» 

1551* 

l.-iOS 

726 

1607 

730 

7JJ 

ItW 

1751 

103  J 

■J501 

2452 

1K2J* 

2'.** 

433 

0764 

5B7 

572 

5li8 

2S12 

2h»VI 

571 

SfiW 

25><3 

U'>3 

llilS 

1557 

l«i2 

l'<72 

1670 

U105 

S31 

KtV.) 

2416 

■25.50 

,570 

5«i'i 

,574 

241'ifi 

2IH5 

25 IH 

2710 

ItiW 

l'f24 

l'>h'.» 

20311 

Ifi7'.t 

2'»il 

2731 

2513 

24'ie 
2'"  14 
I76»* 
2Vi7 
■2t"i20 
■>M 
1040 
2025 
'lOO 
•^•48 
27*9 

67S 
2115 
1718 
103>) 

■23-2 

233 
1004 
1R48 
1006 
16«0 
220y 
1435 
■2"JS6 
'2631 
■2632 

'210 


Name  of  vessel 


OfTirial 
No. 


Sia'pil 
valuation 
(in  thou- 
sands) 


ArhlllM »17(B 

A'lal-'lli'  I.ykre ■JfMdOU 

.\.)«m  E.  ComcUilS ^TSMS 

Atoundria      24401S 

African  Comnl. 28'.»'28l 

African  rnwccnt 250861 

African  Dawn 2917SI 

African  Lightning 2S14M 

African  Murcury 290143 

A  frican  Meteor •2897M-2 

African  Moon 261176 

African  Neplune... 290486 

African  I'lanol 34'tlSHO 

African  Star.   '24'>35l 

African  Sun 2^1026 

Aime*  Lylt«8   29-2614 

AUkska  Hetty 1*'* 

Alaskan  Mail   517120 

Albany  i0'r»57 

Allison  Lykps 2>«»|7 

Almcria  Lykxs ^I°^l 

America  Bear 'ZJ<t2f.m 

America  Sun *'^?^" 

Anieni-an  Accord -  *~-"* 

American  Ace. iftSlia 

A  merican  AIll  »nc« .    ■26»\«32 

American  Apollo --  Sj'MXH 

American  Afiuarius S*'*'" 

American  Archer xSl 

American  ArRosy 26441H1 

American  Astronaut 5-OtyM 

American  Challentjer  .    .  2«'«>'N 

American  Champion ■2'.i05-24 

American  C'harKpr ■£tOO»i 

American  Chieftain i^,*!!;? 

.\merican  Condor 25'2347 

.\ merican  Corsair -  29162'i 

.American  Conner 2?^;^ 

.\merican  Emle "i"l?"l 

American  Falcon ,    ^ 

American  Lancer SIIlj 

.\merican  Lark .  ,*^ 

American  Leader "ilJJT^ 

-American  l^-Kacy .-^ij* 

.American  l.,c(!eiid f"     S 

American  Legion 515168 

American  Lit>erty vl?!!^ 

American  Lynx ,.1322 

.\nierican  Mail SllHwi 

American  Oriole icvf^ 

Amencan  llaoer ~   "i-l 

American  Ranger S^S? 

American  Reliance 2tf'»3. 1 

American  HoWn ^r**A 

American  Trader ,"^ 

Amoco  llaltimore 3..^ 

A  moco  B  rtsbane aiMti 

Amoco  Connecticut 24»5l 

Am(KO  Cremona „.:„;£ 

Amoco  Delaware TT^S.. 

Amoco  Louisiana ..Uri 

Amoco  Virginia ,i3 

Amwo  Yorktown „.-r^ 

Andrew  Jackson **,r! 

A.N.  Keml» ,^*'! 

Arco  Colombia .,;:,.? 

Arco  Frudhoe  Bay. 63fi4  « 

Arco  Sag  River ,?1^ 

Arctic  Tokyo "•- 

Ariu.na 5^ 

Artipa ?»>*^ 

Ashley  Lykes ''"-]'] 

AthollMcBean... -.--.--  <;, 

Atlantic  Communicator.  2fiHr^ 

Atlantic  Endeavor £I.,rT 

Atlantic  Enlerpri.^e rJ.~.^}. 

AUanUc  Heritage W32-rt 

Atlantic  N  aviRalor «i_La 

AUaiUlc  Prestige 28*5i 

Atlantic  Trader 2«0O7 

Austin       2JjiM 

Austral  Envoy JJiJSS 

Au-nral  Patriot S008OT 

Aastral  niot 2»I3M 

Avlla 26^'"' 


18,  (MO 

2,  420 
5.  llW 
1. 000 
2,  '.»55 

400 
3,065 

400 
3.ff20 

2.  'NO 
400 

S.ff.'O 

400 

400 

3.0)» 

■2.42H 

10.366 

6. 310 

875 

2.428 

16.000 
1.H30 

21,  740 
4.«»t0 
4,fj»*0 
4.  tiHO 
7.510 
7,510 
4. 680 
4.fi80 
6.828 
3.020 
3.020 

3.  020 
3, 0-20 

400 
3.020 
3.0-20 
4,876 

400 
6.825 
6.828 
4.680 
4,680 

4.  68U 
6,8-25 
6.828 
6.8-26 
6,3t0 

400 

3,H60 

3,860 

3.860 

400 

3,428 

10. 128 

9,135 

1.3"0 

»,S60 

7,135 

1,.V)0 

1,500 

10. 128 

357 

805 

5,440 

21,853 

•2-2.  »45 

2.5.318 

i.tao 

1.000 
2,428 
800 
3.100 
4.  3SS 
4.310 

10.815 

■2,685 
6,03S 
1. 4 '« 
l.'JCO 
10.500 
3.850 
3.880 

m 
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Binder 
No. 


Name  of  v««scl 


Official 
No. 


Staled 
▼altiation 
(in  thou- 
sands) 


2S30 

2'.»66 

980 

347 

I'.IIS 

2976 

607 

608 

2H0 

1272 

1816 

14'.K) 

23'.>-l 

363 

liWl 

1348 

19 

2981 

1919 

1!>74 

1370 

7 

H 
2»*72 
6'.8-. 
1600 
1<I31 
2141 
1763 
1582 
27.50 
157'.i 
1584 
1041 
1686 
1408 
2977 
1788 
1813 
1814 
1815 
1050 

2876 

2-237 
2478 
2M0 

1997 
•2-2-27 
2762 
'2763 

712 
24tJ8 
1306 

1051 
2M9 
24'iO 
26-26 
2449 
2706 

•212 
2819 

221 
1225 

324 

327 
'2600 
-2497 
2532 
'2498 
'24'I9 
2886 
2317 

370 
2939 
2330 
•2778 

700 
26'.I8 

^.n 

»J7 

CIS 
2716 
2H06 
-20M 
1917 
2870 
2451 

830 
2048 
'2160 
2630 
2049 
1312 
',2Sr>3 
■25<>3 
-2732 
1968 
-2733 
2664 
2633 
21-23 
2784 


AjaleaClly 

Baltimore  Trader, 

Barbara l 

Ilarbara  Jane ; 

Ileau  regard (. 

Uela  Ileseire 

Itcthflor 

Belhlei  , 

Bienville 

Birch  Coullc 

Bra<lford  Island 

Braros 

Buckeye 

Buckeye  Plate , 

Buri  8.  Watson 

California 4 

Califoniian \ 

Californian i 

Calniar j 

Canada  Moil i 

Cantigny 

Carbide  S»'adrifl 

Carbide  Tei^us  City 

Carrier  Dove 4 

Catawba  Ford ., 

C.  E.  Dant 

rhaincllorsvllle. 

Charles  E.  8|Mhr.J.. 

Cliarlotte  Lykes 

Chevron  Antwerp. 

Chevron  Krankfurt..       . 

Chevron  llenoa 

Chev  ron  Llcp' 

Chevron  TransiK)rlcr-.  . 

Chevron  Vcnjcc 

CMiina  Bear 

China  Bear - . 

Chnslopher  Lyk)-* 

Cities  Service  Baltimore. 
Cili<vs  Service  Miami ... 
Cities  Service  Norfolk 
Cities     Service     ViiUcy 

Forge  

Citrus  I 'acker  .. 

Colorado 

Colorado. 

Columbia . 

Commander 

Connecticut 

Conoco  I  >ublii 

Conoi-o  Libya 

Cop[>er  Stale   

Cortland i.. 

Council  «irovc....L.. 

Cradle  of  LilH-rty.. 

C.  V.  Lightning 

C.  V.  8<Mi  Witch. ..l 

C.  v.  Slaghouud.. 

DaOama        

David  D.  Irwin.... 

David  E.  Day I 

DeOance 1 

Delaware  tjctty...( 

Del  Oro 1 

Del  Rio 1 

Del  Sol I 

Delta  Argentina. ..i 

Delta  Brasil , 

Delta  .Mexico 

lielia  I'aniguay 

Delta  Vmguay. 

De  Solo... 

Detroit  Edison. 

I>o<tor  Lykes 4 

Doctor  Lykes i 

Dolly  Turiuan , 

Eagle  Charger i 

Eagle  Courier i 

Eagle  Ix-ader 

E:igle  Tr.iiusiM>rK>r 

E;iple  Traveler 

Eagle  Voyager i 

EcUlise ] 

Edgar  .M.  Queeny.J 

Eliiabelh  LykeS 

Elir,abeth|x>rt 4 

Eric  K.  Holier 

Ericson  4 

Erna  Elliabeth..... 

E>;so  AiLslraha 

Es.'so  Austria 

Esso  Bangkok , 

Esso  Barcelona ;.... 

ES.SO  Bogota 

F..SSO  Bombay 

K.<iso  Castcllon 

Es.so  Ona 

Esso  Honduras 

Esso  Tnteromerica 

Esso  Karachi 

Efsso  Kobe 

Ejiso  IJbya 

Esso  Malacca 


243136 
'27017'J 
248079 
'278103 
261608 
■26C3ti5 
266034 
28663!! 
'243438 
•204'.I03 
•247640 
247583 

'2758 
244677 

2198 
287232 
213882 
249239 
2>.^7S6 
207870 
'247462 
'241881 
'24-2532 
282478 
246620 
2'.)0'262 
'244460 

2-268 
292782 

2818 


Ml 

■.N8601 
830141 

'-■•a-^jo 

•271866 
272077 
.'7-283't 

401 
217321 
■245101 
515'»76 
'247619 
■24830!) 
2772'.il 
lt»0 
2114 
244137 
•244878 
2478'H-) 
467 
518063 
680644 
620743 
24'I171 
■242354 
'248880 
619102 
2679't7 
'286188 
'284680 
-285171 

er.-.iss 

814758 
817640 
616910 
616600 
246398 
269187 
249063 
636500 
608378 
6-2'2864 
277561 
S^OSS"! 
277710 
2781 12 
278624 
•267141 
fr286«7 
500702 
297001 
830007 
249^283 
280193 
J877 


1,000 

14,186 
1,890 
4.845 
1,000 
2.  7.'0 
1.100 
1.100 
1,000 
2,  578 
7.138 
■A  650 
4,486 
400 
8.300 
3,308 
■2, 100 
1.850 
2,800 

3,^80 

1,936 

1,760 

1,760 

400 

880 

3,306 

1,830 

7,010 

■2, 428 

998 

8,8'K) 

705 

1,  U20 

786 

745 

3,670 

12, 628 

■2,  428 

4.430 

4,  200 

4,2W) 

1,730 

400 

7. 695 

4.  928 

1,3,86 

1,3.50 

6,430 

1.075 

6,336 

400 

350 

1,870 

1,766 

4,488 

4.486 

4,486 

3.50 

■2.000 

1,630 

6,728 

3.000 

■2.  960 

2.960 

2. 960 

3,416 

3,415 

3.416 

3.415 

3.416 

367 

4,  145 

400 

16,000 

3,700 

12,496 

4.600 

12.280 

4.746 

5,200 

6.  '228 

■2. 776 

14,  270 

3.666 

2.9-25 

29.  676 

380 

6.068 

1.040 

6,990 

4.896 

8.710 

780 

4,488 

9,368 

iMO 

2. 128 

4.660 

4.646 

4,480 

8,4M 

4.720 


Binder 
No. 


Name  of  vessel 


Ofncial 
No. 


Stated 
valuation 
tin  thou- 
sands) 


•2785    Esso  Nagasaki  

1959  E.sso  Nicaragua 

2633     E&so  I'cnaiig 

1960  ES.SO  I'l)ili{)piiie8 

2621     Esso  Port  Dickson 

2117     Es,so. Spain 

2023    Esso  Yokohama 

2060    K.S.SO  Zurich 

812     Exlirook 249173 

849  Exchester 248120 

850  Executor 248747 

8.53     Exford 249464 

8<iO    Export  Advonliirer 2840'24 

Hfil     Kxiiorf  Agent 283936 

862    Export  Aide 284616 

HtiS    Ex|>ort  .\nibassador 283180 

I29C     Exi>ort  Banner 286134 

1384     Export  Bay.. 286966 

1372     Export  Builder 287381 

11(11     Eiiwrt  Buyer 288076 

1726    Ex|)ort  Challenger •2tf2227 

1771     Exjiort  Champion 29^2669 

1712     E«|>ort  Coninierce 291731 

IWl     Export  Courier 289U47 

MSI)     Exi>orl  Freedom 641414 

25'.'3     Exxon  Baltimore 282272 

2S'.»4    Exxon  Bangor '264791 

2596    Exxon  Boston 2837H4 

25'.iti     Exxon  Chester 264445 

259S     Exxon  Florence -266856 

2509     Exxon  tieltvslmrg 273362 

2601  Exxon  Houston 2!)7181 

2602  Exxon  Huntington 266329 

2603  Exxon  Jamestown .      278819 

2610    Exxon  Lexington '276270 

.r.ll     Kxxou  .Miami 269367 

."flOfi     Ex\«i  Ncw!u-k 264231 

2606     Exxon  New  Orleans 298216 

IK)H     Exxon  Seattle 277938 

JT'tr.t     Exxon  Washington 273896 

2871     EzraSensibar.    .53-2665 

2841     Kairland     242073 

.-.ini     Falcon  Countess 536860 

-2'.X12     Falcon  Duchess 533611 

-.■1(13     Fal.'on  La<ly 531184 

."1.54     Falcon  Princess 638811 

1.53    Floridian 282733 

.584     Fort  Fetterman 244936 

1211     Fort  Hoskins 248736 

IHO     Fort  Worth 217276 

23(W)     Frwierick  Lykes 806812 

!»i2     F.  S.  Bryant 260827 

1113.5     CageLuiKl 217 

.5s5     fiainos  Mill 24446-1 

2812     (iateway  (ily -28160(1 

2421     Genevieve  Lykts 613140 

2Ki5     tioldeii  Bear ,530138 

■.'7'tl     tiolilen  (Jale 626972 

355     (iopherHtate 244979 

.•8j<i     (ireat  Kepublic 821302 

2I(W    (ireen  Forest 608061 

2711  (JreenLake 24S700 

210',i     Oroen  I'ort 610018 

2712  (Jreen  Ridge 2473-22 

240i>     (treen  Snrings 248701 

2407     (irecn  W'ave 608060 

."'H     CuU  Banker "296249 

792     titllfcrest '279334 

7'.i3     (iulldecr 246727 

29''5     Culf  Farmer '294626 

795    Ifulfking. 276193 

79fi     (tulfknight 277183 

7'J7     tiuinion 246990 

2'>^>6     (iulf  Merchant -297329 

798     Uulfoil : 283424 

800  OuUprido 279769 

NOl    Oulfprince 276034 

m2    Oulffiuoen 278683 

806     Uulfseal 247867 

.■9'"7     Gulf  Shipper '296880 

803     Clilfsolar 280223 

N06     (iulfspray 282848 

13.58    tiulfsupreiue 287186 

801  Gulftiger 247767 

•r.mx    Gulftradcr 296404 

•2577    Hastings 246617 

M21     Hawaii 289119 

2<i82     Hawaiian 2493,53 

2983    Hawaiian  Citizen 282149 

2763    Hawaiian  Enterj>rlse 624219 

2803    Hawaiian  I'rogress 828400 

965    H.  D.  Collier 248737 

2946     Helen  H '245029 

634     IIcss  Bunker 243804 

638  Hess  Petrol 344736 

1373    Hess  Refiner 248244 

639  Hess  Trader .•  246104 

1913    Hess  Vovagor .-  296863 

961    Uillyer  Brown ;  366233 

2622    Hone  KoiiK  Mail ;  820392 

176    Houston. .-  243636 

2387     Houston .-  246542 

2116     Howard  O.  Vesper i.-  2442 


4,680 

1,865 

4,606 

0.305 

4.646 

7,  .560 

4. 545 

(i.360 

304 

304 

SIM 

3(H 

■2,330 

-••330 

2.330 

2.330 

2. 975 

2,  976 

2. 976 
2. 976 
3,1-25 
3.160 

3.  IIS 
3.0.50 

10.000 
8, 5'.(5 

■2,  y« 

8,755 

■2,860 

3.056 

5.  70n 

12.695 

3,  100 

5.  960 

6,055 

2.465 

2,830 

12,845 

4.810 

5.776 

8,1.50 

1.000 

IS,  a)0 

15,000 

15,000 

1.5.000 

790 

i.i'.te 

1.890 
3,060 

3.  7U) 
346 
866 

1,410 

1,000 

3,850 

12,625 

19,616 

400 

6,725 

910 

876 

910 

400 

910 

910 

2,620 

4,666 

1,410 

2. 520 

4.780 

4.  995 
1.415 
2.636 
4,645 
4,370 
4,885 
4,828 
1,500 
2,636 
4,428 
4,585 
5,290 
1,435 
2,636 

367 

3,305 

1,880 

2,086 

19,906 

19,906 

360 

1,400 

1.830 

1,830 

1,866 

1,810 

10,406 

820 

6,340 

2.046 

3.046 

6,  bis 


Plated 

Binder 

Name  of  vessel 

OITicial 

valiiaiion 

No. 

No. 

(in  thou 
sands) 

■2306    Howell  Lykos .507344 

2472    Hurricane 257202 

431  'Iberville 264428 

2534     Idaho  518434 

•.MiH    Idaho  Standard 24.546I 

077    Illinois 204957 

2526    fiidian  .Mail 617717 

1787    Iilgcr 24S01I 

2861     I(JS330I 63I01K 

2'.*4<)    Jai>an  Dear S3014O 

1418    Japan  Mail 287976 

2616    Jeir  Davis 248742 

28.50  J elTprson  City  Victory...  247345 

2156    J.  E.  Oosline 2619 

1965    J.  Frank  Drake 2116 

973    J.  II.  Tuttle 242'j5S 

!I67     J.  L.  Hauiia.. 248531 

437    John  B.  Waterman 264652 

-.'■.i»)7    John  Dykstra 266S0S 

435    John  Tvlcr 264497 

2801    Joseph  D.  Potts 536588 

3'JO    Joseph  Lykes ■281326 

.586    Juh-sburg 243523 

2641     K2va  Ideal 24293'.i 

5!W     Keystoner 266730 

.5'»9     Keytankcr 265644 

601)    Kcytraiier 267905 

20.51  K.  H.  Crandall 2^274 

134     Korea  Bear 269668 

2.565     Korean  Mail 618617 

2876     Lafayette 252476 

'27.5-1     Laniyra 19116 

2838    La  Salle 257231 

2864  Lash  It.ilia 629255 

2865  Lash  Turkiyc 530143 

13     Lchmd  I.  Doan 284217 

'2403     LetitiaLvkes 6121H7 

1062     Liberty  Bell 619 

2374     Lom[K)c 248653 

267     Longview  Victory' 247077 

l')18    Los  Angeles 241153 

2062    Louise  Lykes 299938 

Jn23     Louisiana  Brimstone '247767 

■.'•.)2'i    Louisiana  Getty 246173 

367    Louisiana  .Sulphur 242".«>4 

17'.)    Lyons  Creek 2454.50 

2887    Madakof ■2469",'2 

2233    .Mallory  Lvkes. 604077 

1356    .Manhattan 287253 

■28S1     Maiikato  Victory 24S73?i 

1809     Margaret  I.ykes '293555 

29.52  .Marine  Dow  Chem 267278 

1510    .Marine  Electric 245675 

2133    Marine  Floridian 246836 

1812    .Marine  Texan 247663 

93    Marine  Victory 247680 

1513    .Marjoric  Lvkes 289873 

2962    Maryland  Trader 247178 

I',t40    -Marymar 294730 

2.1'iO    .Mason  Lykes 505406 

l(r27    Massachusetts  Getty 1203 

1789    .Mayo  Lykes 2'.t3224 

1512    Me;idowbrook 289879 

2643    Merrimac 248673 

2l'>30    Michigan 621660 

687    .Mill  Spring 24446s 

2033    Missouri 248885 

1530     M.  M.  Dant 289547 

2716  Mobil  Aero 278471 

2717  Mobil  Fuel 274588 

2718  Mobil  Gas '271449 

2483    .Mobilian 246388 

2719  Mobil  Lube 275651 

'2442     Mobil  Meridian 286479 

2720  Mobiloil 279064 

■2721     Mobil  Power 274960 

2405    Moliark 248913 

2.525    Moiimouth 242436 

2495     .Montana 617617 

2797  Monticello  Victory 286819 

2798  Mont|)elier\  Iclory 289748 

2664     Mormacaltair 2SI8I29 

2667     MonUiK'argO 296216 

36<>,5    .-Hormacbay 283541 

•26()G     Mormaccapc 284185 

2»)ftS     .Mormaccove 286749 

2670     .Morm;icdraco ^IKmoM 

2673     Moriuacglon 285283 

2676    .Morraai-lake 284802 

3078    Mornwcfynx 296SM7 

'2683    .Monnacpride 282'.>;« 

2684     Morin.-urigel 297384 

2087     Mormacscan 288890 

at-rfts     Morraacti-atlc 287900 

2089     Morniaivega 296632 

2546    Morning  Light 2406!iO 

2799  Mount  X'enion Victory...  284178 

'2800    Mount  Washiugton 293097 

1285    Naeco 274440 

1243    Nancy  Lykes 286660 

1758     National  Defender 279938 

2034     Nevhes 244236 

1445    Nevada  Standard 24880C 


3. 700 

-tilO 

I .  I'M 

4.  •'25 

35(1 

I,li50 

6, 340 

l.9<10 

7. 0.V) 

12.  C,-2S 

ti.  175 

1110 

3011 

0.  '.)S5 
1.718 

3sO 

3.50 

1.6.50 

2.  .'<iO 
1.650 

-'2. 325 
6.  IKK) 
l.5>A 

1.  IKO 
SVI 
840 
870 

4.!<0IJ 

1.830 

6.310 

KIO 

6,  I'l) 

4<X) 

12,»i25 

1 2.  625 

8,0U) 

3.  .8.50 
1.780 

350 
31  Kl 

2.  925 

3.  .5.58 
5.  275 
2.775 

9.50 

.5.11 

357 

3.  .555 

hi.  .VIO 

31KI 

2.  4. '8 

5.  IKi5 
1.515 
.5,  420 
,5.105 

8.80 
2,  428 
1.605 

2.  SOO 

3.  7IKI 

6,  7.50 
2,  4-'8 
l.'.iso 
1,480 

4.  925 
1,5,50 

1.  I,Vl 
3,305 
4,  570 
4.160 
3.6.50 

400 
■1,010 
8,5,50 
4,  630 
4,  170 

8.55 
6,810 

4,  >.r26 
8,680 
K785 
3.440 
3,440 
2, 770 
2.825 
-2.885 
3,  440 

2.  825 

2,  825 

3,  440 
2,  745 
3,440 
2.  826 
2.  '.155 
3,440 

400 

5,  2-JS 
10. 3.V5 

4.445 

.5,000 

9.  8.<l 

360 
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RULES  AND   REGULATIONS 


Bin-ler 
No. 


Name  of  vessel 


omci»i 

No. 


?t»tM 
vmlufttioo 
(la  thou- 
sands) 


J«<i  New  Yorkfr 283030 

i»'3ii  New  York  Uecty 267198 

.•nt:  N.vmday 2««I4 

.•II'  Northfield —  243253 

Jill  Oflen  Wabash 520r728 

:.■-■. 1  iii;.len  WlUainrtte S18738 

_■.'  IS  Oc'len  Yukon 2571 15 

1373  Oreiton 287875 

•<:\  Or.eon  Stati'larii 24«i773 

l»j»;  Oswoco  Oi-fonder 1588 

l-Mir  ().-iw.>eo  Frt'eilom 144S 

ja>''  Osw.^o  lllory 2809 

;iir.'  (Kwpgo  Gu^»nliin   2869 

■-"'11  oswi^oTn-iepwiJence.-.  2345 

.ni'.  OswovoLibeny 23M 

Ivis  (>svv^o  Keli;in<e. 1522 

JT".'  o-iwccoVeTilure.' 2545 

.Hjr  (.ivcrswis  Ahiska S297a5 

IvjT  Ovi-rsetis  Aleutian 26()61'J 

?4fi.'i  O  v.Tsea.'  A  lire 514928 

imij  iKerseas  Anfhonpe 281777 

■.M'..'  Overseas  Ar  lie 530K77 

■jonrt  Oversells  Killker 207748 

■J341  Overseas  ("irrier 243503 

j-.'Sj  (iverseiis  Kvelvn 2B807S 

1  Ov.-rseiis  Joyce   284019 

23SJ  Over>eas  Propress 344888 

i;<r5  Overseas  Riitse 268288 

2313  Overseas  Traveler 2SW36 

M3--'  Overseas  !•  11a   280004 

2Smi  Overseas  Valdei S1718R 

J,i37  oversells  Vivian 518125 

'•K»r  P.iclfic  Bear S30\3f> 

^^l  I'vvvilena 2488!»4 

1037  I'uiil  PieotI 1(3 

33'  Pfnn  f  •hailencer 280318 

274.i  Peiin  fhampion 523341 

r*3r  IViin  Le».ler 24746K 

l'«l  Ppiinmsir 2M108 

jOi  Pennsylvania  :*un 280302 

■vsl  IVriyville 344«44 

IS""  Philippine  Bear 2S76S3 

■J--"*!  Phillips  Kansas   1M13 

22»'>  PliiUlt»  Louisiana 2006 

2--'7«  Phillips  Okl.ihoma Vai 

2.'77  Phillips  Oregon 2123 

22fiJ  Phillifis  Tex.is 1596 

SiT'J  Puie  Tree  State 252346 

!fi63  Pinnew  romman.ler 2>Wt05 

17S<P  Pioneer  Conteniier 292572 

171,>  I'ioiieer  Contractor 2'tl96S 

ITTl  Piuneer  Trusiyler 2;i2ri30 

liSJ  Pioneer  Mixm. 2S92«i3 

J?WI  Pittsburgh 24.275 

21-'.'  Platte  24S133 

277'!  Polar  Alaska 3289 

prn  Poritnar 2fM731 

I.Vl'i  Potomac  248S00 

IJ")  Prairie  Grove 346660 

i"  Piesi'lcnt  Adams 286097 

5<»)  President  Arthur 2B4704 

5fil  Pri>iih>nt  Buchanan 226017 

5(«  President  f'fxjUdKc 2fi7733 

2417  President  Killmore 513S60 

.V«  I  "resident  (iarfield 2«fi0!»2 

2»>o  President  Urant 511225 

Sff>  l're>ideiU  Haves-  26444fi 

511  President  Jackson 2i>)ia60 

511  President  Lincoln 285311 

2tl.'.  President  McKinloy S125("3 

•JH3  Pre-ident  Monroe 501712 

2i«t  President  Polk 50(MK4 

:»-,  President  Tafl 511653 

52J  President  Tavlor 2M)S7 

1.i»>  I're.ident  Tyler 2Sfi232 

•»■»'  I'rc-iident  Van  Huren SiKiSMl 

.;"31  Providence  ijelty 2M«h'.» 

2751  Pruilenlial  Occaiijel 5«>I015 

2752  I'nidential  Seajtt Sirj^.fi 

■>'M  Puerto  Rican SaSUOO 

27i»;  Vure  Oil M8837 

l'»-.l     R  ilph  B.  Johnson 21«l 

17>H     K  ili>h  O.  Rho;«lcs 1h7'» 

2>>»3     K.iph  «ol  Seiiinies 21J»>74 

21';i     H  ii>pahannix'k. .iS3.'Jrt 

2H21      Ked  Jacket 5J2iW)0 

Jlij     K.  (i.  FoUis 2312 

2J41      Richard  C.  Sauer I'il4 

•J40J     R..l.ert  E.  U-e 523346 

1u3h     Koliert  Watt  Miller 172 

>I5     U'l-e  (  ity 246736 

•jl^.'     Ruth  Lykes 5na<28 

2511     Sacramento 24M97 

42S    Sa:noa  Bear 2e/.W» 

177     San  Antonio 218716 

2IJ74     S.ndyLake 2472S3 

1  <1'>     San  KrancL-iCO.. 241220 

I'eJO     San  Juan 2t2K53 

2ll»4    San  Mateo 32ii0 

.>Ui     SmPadro 2W238 

•JldS     Saasinena  U 535020 

wtl     Santa  Adela 24.'243 

225(1    Santa  Ana 252746 


790 

3,(»i»0 

400 

1. 7iO 

I  J.  250 

12.  (WO 

2.  -'.'« 

3,306 

3W 

4.  s35 
t.  110 

IJ.  160 

12.  145 
6. 170 
6.470 
4.«i.'>0 
6.7.V) 

19.  975 
•J.  135 

11.5S0 
7.775 

19.  975 
1.365 
I.  J-JO 
2.'»30 

7,  (W) 
1.355 
2.S40 

1.  4;iO 

5.  SftS 

11.  Sim 

1 1 .  IHO 

r.'.«7s 

2.  1.V) 
M5 

5.  1(\S 

12.  ."iSS 

1.  4N0 

2.  sr»i 

8.  i-W 
1.710 
3,H70 
6.510 
H.  lUO 
9.450 
!<.  J"I5 
3.600 

400 
3, 020 
3.020 

3.  (tM 
3.  OJO 
3.  irJO 

5.  7(») 

1.  4^5 
23.315 

2.  H<10 
1,3111) 
•2.915 
1.H30 
1.S30 
1.K30 
l,s30 
K.  3<I0 
1.H30 
H.  3iX) 
1.S30 
1.^130 
3.S75 
8.300 

,9.50 
.9.50 
8.300 
1.S30 
3.H75 
>".3'io 
50 

3.  two 

25.900 
350 

6.  171) 

4.  2J5 
1,0110 

V*t 
6. 725 
fi.rt.'iO 
7.140 
2,5<») 

HI  5 
4.  7\U 
3.  .555 
1.310 
1.K3U 
2.S65 
2,300 
2,925 
2,925 

5.7U0 
21.H,55 

400 


Binder 
No. 


Name  of  vessel 


OfTicial 
No. 


Stated 
valuation 
(in  thou- 
sands) 


iV 


2297 
2370 

22)6 
2257 
2314 
22X7 
2376 
2155 
1574 
17,W 
1H7S 
1^30 
■."117 
17HC, 
1970 
27-14 
■2304 
22' '1 
■23((' 
G5 
M 

23  It; 

23-"i 
tj7 

fW4 
2490 
•2305 
2279 
(VI 
70 
23.^7 
I'ilO 
1714 

lim; 

•28C,7 

•2S6'i 
2722 
•2872 

'IS  J 

2  IS'' 

104t 

lOlfi 

43" 

411 

443 

445 

447 

450 

451 

462 

45.i 

4SS 

4»)0 

224^1 

■2S47 

1415 

IU71 

l,?"3 

I'J 

I'lhl 

lt)5 

lH<-,7 

W't 

471 

1077 

ISiHi 

r»w 

IHJS 

1>»24 

475 

476 

1079 

•J02H 

4H0 

1080 

4M 

483 

l(»il 

ht-A 

IS^I'l 

KIkS 
\H<S 
l'»Vi 
1*7 
1  .'70 

Jfi 
2110 

9-25 
20',I6 
2h'.K) 

425 
241  J 
2h.'3 

405 

60.' 
17'I7 
2888 
24IH 

■231 
2301 
2301 


Santa  Anita _  262748  400 

.Santa  Barbara 50J186  3,700 

Santa  Clara 606249  3.  7IM 

Santa  ("rui.. 5046M  3.700 

Santa  F.lena 607rt'.'6  3,7tX) 

.Santa  F.liana ■251S12  100 

Santa  Lsaljcl 510570  3.7(10 

Santa  Lucia 50.774  3.7(W 

Santa  Magdalena ■29tf.'70  5.ni5 

Santa  Maria ■2'.l-2838  5.015 

Santa  Mariana 291SU  4.(195 

Santa  Meriedes •2''3'.>43  5.015 

Santa  Paula 277703  11.735 

.Sarah  C.  Hetty 1812  8.330 

S.-amar 2947-29  'iHOO 

Sea  Star 5178'.i6  900 

Seatriin  Carolina •24C.066  3.n-j5 

.Sealrain  Delaware ■24,Vrf<J  2.'Hi5 

Soatrain  Florida 5033^J«  3.0-JS 

.Soatrain  (leoreia ■Jii25.'is  ■2.710 

Seatrain  lyouisiaiia 262>35  2. ('.15 

.s«>atrain  M.iine 5047I 1  3.0-J5 

Seatrain  Maryland ■24.52x3  3,1125 

Soatrain  New  Jersey 23'i»>><8  ''5 

-Seatrain  New  York .•31'>05  "5 

Svitrain  Ohio 24W10  3.(IJ5 

S.>atrain  Puerto  Rico....  ■246095  3.().'5 

Sealrain  .San  Juan 2l5i;22  2,''C.5 

.Sealrain  Savannah 231916  ''5 

.Seatrain  Tex:iS ■23'I.519  'iS 

.Seatrain  Washington ■245W«  3,0J5 

Sheldon  I. vkes S-MVIOS  -2.  I.'s. 

Sinclair  Te'xas ■•"I'l^iO  i.  7.^ 

Sister  Katingo ■.'77'>3«i  5,il75 

SL  ISO         531178  13.950 

SL-181 53J110  13.''50 

.Soconv  Vacuum ^Chmii  3.  1'I9 

.Sohiolnirepid 533.76  23.500 

.s<.hln  Resolute S.•.^257  ■.'3.,VI0 

.Sdon  Tiu-man 28SH.S9  .5.000 

Spirit  of  Lilwrty 516.521  11.7,'io 

Siilue  of  Liberty 4'20  1.71.'; 

.Steel  .Vdmiral 252103  100 

Steel  Advocate- 245731  IIHI 

Steel  .^pfireiitice -  ^SJCS  400 

Steel  Artisan 247K33  4(J0 

Steel  Designer 217832  400 

Steel  Executive 218843  KHi 

Steel  Kin? '2524^  li«l 

Steel  Maker '247221  4oil 

Steel  NaviKHlor.. 248846  loo 

Steel  .Seafarer 2^^738  4iAi 

.Steel  Traveler 217198  409 

Steel  Vov:u:er ■25-2501  400 

Stella  Lykes 50fi82  3. 7U() 

Tainm... 'JOP'^S  3.010 

TainpiPn 2l«3M  2.045 

Tex.ico  .\rizona 401356  '.no 

Texaco  Brighton 441550  Z7'<!> 

Tex  ico  California 26«-,9in  l.ni-,o 

Texiico  Colombia 3873  K  J  •>.  7(>5 

Tex  ICO  Connecticut -i'l^iSol  l.'.t;,50 

Tex.ico  Florida ■.'71h.'0  13.i>>0 

Texaco  (leoreia ■."'Ssl'i  5.775 

Tox^ico  Illinois 21o'i')3  1.810 

Tex-ico  Kansas 244230  1.7J0 

TeXi>co  Kentucky 24.'>.>  .50  .  710 

Tex.ico  Maine 4500.50  2,7.'0 

Tex>tco  .VTaracaibo 3ivJ5-LI  '.'.''JU 

Texaco  Maryland -202735  .5.645 

Texico  .\las.sacliu.^tls...  •2:(030H  .5.450 

lex.ico  ^'lnne.sota 2\3Jird  J.O.'O 

Tex  ICO  Mississippi 24.yiK2  ■2.o.'0 

Tex!M»  .Miissouri 414357  l.ORO 

Tex  ico  Montana •'VAH  6.430 

Texaco  New  Jersev 2t.'-tf>31  l.(iI5 

Tex.ico  .New  Mexico 43>.25«  1.255 

Texaco  New  York ■J>-,.V'81  12.i;50 

Tex  iCO  North  Dakota...  ■265<«)6  1,035 

Texaco  Ohio 2417.50  7.55 

Tex:ico  Pennsylvania 2138  50  7U0 

Tex  ICO  Rho.le  Island -2'«3>>0  5.950 

Tex^uvi  Texas... 2M8  .■«  706 

Tex.ico  Trinid.id 433»;  58  2.710 

Tex  ICO  Venezuela 3o7.i  HA  6.3»;5 

T.x  .CO  Vermont 404l.'56  1.015 

Texaio  Wisconsin. i 277806  4.790 

Tixin J 24'.i352  775 

Texas  tJelty 3 '2443  5.130 

Thetis 2;««-27  6,425 

Thomas  .\ ^fiffliM  •2.635 

Thomas  E.  CufTe 530137  12,625 

Thomas  Jeflersoii •2H6''77  l.iiSO 

Thoiiu\s  .M 2ii«a38  2.615 

Thomas  y.,    •2(;il67  2,(W) 

Thomi«soii  LykeB 283413  5.0i)0 

Tuonderoga 242244  535 

Timbo 1778  675 

ToinnToiiB  247906  3.57 

Traiiscf>lorado '. 248806  5.500 

TraiLseaslern 279438  7.150 

Transerie      24.5959  2.440 

Transhuron 506341)  2.500 


Binder 
No. 


Name  of  vessel 


cm.  ial 
No. 


Slated 
valuation 
(in  thou- 
sands) 


2738  Traasonoidft 610399 

•2739  Tr.»nsontario 2+4548 

24(3  Tninspanama 2S7381 

■233H  rranssuperior 60WO4 

14-."2  TriTuty •24C*O0 

IfvSd  Trinity  Mariner.. 107'i 

■2744  Trojan 247177 

.590  Tulluhoma '246662 

'2635  Iniverse  Iran 3267 

2570  Iniverse  Ireland 3(H4 

J617  Cniverse  Japan 3182 

•.TAi  Iniverse  Korea... 3.'66 

2';71  Iniverse  Kuwait 3<V45 

2618  Iniverse  PorlUKtU 31^3 

966  Ciah  Standard 2.51140 

2270  \  .illey  Forge 5057H6 

■.'7>*'<  V  intage  Horizon 247181 

23.51  \elmaLyk.»    50H652 

■.-f>l  Virginia  Trader »M78'1 

17v;  Walter  Rice. ■248^.'03 

■.>002  W.  .\lton  Jones 2231 

13'!^  \S;ishington     28,8603 

•20"7  Washington  Hetty 2371 

1319  Wa.shington  Miill 287238 

•174  W.kshinglon  Stanilard '246'.'03 

■.-IC.5  \\,i.>hington  Trader 245866 

1302  W.stern  Hunter 287156 

•.■"'51  William  J.  Fields 248r.'7 

2053  William  Larimer  Mellon.  l!««6 

17'i5  William  M.  Allen IhhiI 

-.■•ViO  William  T.  Steele 246143 

2(32  Wilmington  Hetty '246.5,57 

21 17  Windsor  Victory 247843 

2,Vis  Wyoming 51<»i37 

20' '8  Vellowslone '248K83 

■2030  Yorkmar 2'i6J«l 

2822  Young  America 524416 

411  Zo.lla  Lykes 2S2126 


2,410 
2,  •-•75 
2.210 
2.  4C4 

2,  ■■15 
1,700 

1.HI5 

l.KDO 
36.  705 
3.^.  195 
36.  2.50 
36.250 

35,  1'I5 

36,  250 
315 

10. 620 
■2.775 

3,  700 
500 

1.'I60 

4,  ,565 

3,  305 

5,  2!»5 

6,  175 
3.50 
400 

10.(H)0 
1.830 

4.  5'K) 
6.  635 
1,610 
2,785 

300 
4.  '125 
1.150 
2, 800 
6,  725 
S.OOO 


(b>  Vessels  of  less  than  1.500  gross 
tons— As  of  January  1,  1973  ~'l>  The 
Maritime  Adinini.stration  has  determined 
for  certain  vessels  of  less  than  1.500  gross 
tons  the  values  which  constitute  just 
compensation  for  the  vessels  to  which 
they  apply,  computed  as  provided  in  sec- 
tions 902'ai  and  1209<a),  Merchant 
Marine  Act.  1936.  as  amended:  and  pur- 
suant thereto  has  determined  the  values 
of  vessels  covered  by  interim  binders  for 
war  ri.sk  hull  insurance,  form  MA- 181, 
prescribed  in  part  308  of  this  chapter. 

(2)  The  interim  binders  listed  below 
shall  be  deemed  to  have  been  amended 
as  of  Januarj-  1,  1973,  by  in.serting  in  the 
space  provided  therefor  or  in  substitu- 
tion for  any  value  now  appearing  in  such 
space  the  stated  valuation  of  the  vessels 
set  forth  below  for  the  binders  and  ves- 
sels as  designated.  Such  stated  valuation 
shall  apply  'with  respect  to  insurance  at- 
taching during  the  period  Januar>-  1. 
1973.  to  June  30,  1973.  Inclusion:  Pro- 
vided, however.  That  if  there  is  a  sub- 
stantial change  in  market  values  during 
said  period,  the  Maritime  Administra- 
tion reserves  the  right  to  revise  the  values 
provided  for  herein  or  determined  pur- 
suant hereto  at  any  time  during  said 
period:  And  provided  further.  That  the 
assured  shall  have  the  right  within  60 
days  after  date  of  publication  of  this 
section  or  within  60  days  after  the  at- 
tachment of  the  insurance  under  said 
binder,  whichever  is  later,  to  reject  such 
valuation  and  proceed  as  authorized  by 
section  1209(a)(2),  Merchant  Marine 
Act,  1936,  as  amended. 
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Slated 

Binder 

Name  of  ves.sel 

Oflflcial 

valuation 

No. 

.No. 

(in  thou- 
sands) 

2486 

AlLsonC 

813701 

$S6S 

2469 

Apache 

613045 

820 

1686 

Atlantic 

262007 

125 

1P(8 

Barge  133 

17 

'.>015 

Betty  MoraD 

293323 

7.'0 

2  ISO 

Blacklmwk 

818016 

8.'0 

2331 

Borin(|ueii 

60C497 

376 

1153 

Britton 

119 

14 

2136 

Cabo  Rojo 

297392 

335 

2934 

Carole  O.  Ingram. 

5380)7 

3.  ■.'70 

2137 

Cat  alio 

298716 

349 

•2413 

Crown  Bay 

811779 

194 

2."  18 

El  Morro 

603862 

350 

2132 

E.  Whitney  Olson,  Jr 

2,>l5925 

527 

'2219 

Fajardo 

503563 

350 

2014 

C.ale  B 

2<I2748 

720 

24 

Ueorgc  S 

282206 

70 

764 

(icorgc  Whillock  II 

■241390 

85 

1150 

Habib 

112 

11 

1151 

Home 

116 

12 

1554 

Lewis  .No.  8 

244276 

68 

2473 

Luqui  llo 

'299901 

98 

■2873 

Martha  R.  Ingram 

533104 

3,270 

1792 

Mohawk. 

'251469 

400 

742 

Ocean  Prince 

276461 

290 

2065 

Pacific  Mariner 

'297090 

527 

2703 

Perth  Amtioy  No.  1 

171776 

160 

■2704 

Perth  AnilKiy  No.  2. .   .. 

17U'*6 

1.'.0 

1719 

Ponce  Ue  I*oii 

214296 

55 

744 

Port  Jeflersoii 

•.'74512 

■>1 

1878 

Puerto  Nuevo 

2'l4841 

330 

1176 

Qatif7 

48 

1148 

Sandy 

114 

12 

2476 

Seminole 

814243 

820 

r2<;3 

S|>artiiii 

•273518 

320 

2130 

Stiu-crescent 

■284000 

404 

23^9 

St.  Croix 

6(r7.>in 

1K2 

1152 

Swig  art ^ 

118 

12 

2552 

Theresa  F 

5101 5h 

S("i« 

763 

W.  A,  Wclior 

251»I2 

,55 

T»l\ 

Wlsco  Kangcr 

821069 

750 

■2767 

Wisco  Trader 

8'24568 

750 

Note. — The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Office  of  Management  and  Budget  in  accord- 
ance  with   44   U.S.C.   sections  3501  3511. 

Dated  May  9,  1973. 

John  J.  Nachtsheim. 
Chairman, 
Ship  Valuation  Committee. 

IFR  Doc. 73-10097   Filed   5-24-73;8:45   am) 

Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  22;  Amdt.  71-14) 

PART  71 — STANDARD  TIME  ZONE 
BOUNDARIES 

Operating  Exceptions  for  Railroads; 
Deletion 

The  purpose  of  this  amendment  to 
part  71  of  title  49  of  the  Code  of  Federal 
Regulations  is  to  delete  from  the  Code 
of  Federal  Regulations,  but  to  continue 


RULES   AND   REGULATIONS 

the  legal  effect  of,  all  operating  excep- 
tions granted  to  railroads  from  the  stand- 
ard time  of  the  time  zones  created  by 
Congress  in  the  act  of  March  19,  1918,  as 
amended  by  the  Uniform  Time  Act  of 
1966  (15  U.S,C.  260-67), 

Prior  to  the  1918  Act,  the  railroads  of 
the  United  States  had  divided  the  con- 
tinental Unit€d  States  into  four  stand- 
ards of  time.  The  1918  Act  expressed  the 
will  of  Congress  to  make  time  standards 
a  matter  of  Federal  legislation.  The 
Interstate  Commerce  Commission  (ICC) 
was  empowered  by  the  act  to  issue  an 
order  defining  the  boundaries  of  each 
time  zone.  Immediately  it  commenced  a 
formal  comprehensive  proceeding  for  the 
purpose  of  determining  the  proper  limits. 
On  March  28.  1918,  it  entered  an  interim 
order  establishing  temporary  zones  that 
coincided  with  the  territories  within 
which  the  existing  four  standards  of 
railroad  time  were  then  being  observed. 

Questionnaires  were  sent  to  the  prin- 
cipal railroads  and  municipalities,  whose 
time  standards  might  be  affected,  and 
public  hearings  were  held  throughout  the 
country.  The  ICC  found  that  the  areas 
embracing  the  States,  cities,  towns,  and 
railroads  observing  the  same  standard  of 
time  were  so  irregular  as  to  preclude  con- 
cise definition.  In  some  instances  locali- 
ties employed  a  different  time  from  that 
of  the  railroad  serving  them,  and  in  other 
instances  two  railroads  serving  the  same 
point  used  different  standards  of  time. 

On  October  24,  1918,  the  I(X;  ofBcially 
defined  the  boundaries  between  the 
zones.  For  reasons  of  safety  and  conven- 
ience it  was  necessai-y  to  allow  nimierous 
exceptions  to  permit  certain  railroads  to 
carry  the  standard  time  o^^one  zone  to 
the  nearest  junction  or  division  point  in 
an  adjoining  zone  for  operating  purposes 
only.  To  avoid  confusing  the  public,  how- 
ever, the  railroads  were  required  in  such 
instances  to  use  the  zone  standard  of 
time  in  public  schedules  and  notices. 

With  Federal  legislation  and  regula- 
tions— until  April  1,  1967,  orders  of  the 
ICC.  and  since  then  regulations  of  the 
Department  of  Transportation — the  pub- 
lic generally  has  not  determined  time  by 
the  operations  of  the  railroads.  The  op- 
erating exceptions  granted  to  railroads, 
therefore,  do  not  now  have  the  general 
importance  and  applicability  they  once 
had.  Such  applicability  as  the  operating 
exceptions  have  seems  limited  to  the  par- 
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ticular  railroad  concerned.  Since  the 
Code  of  Federal  Regulations  is  a  codifi- 
cation of  documents  of  general,  not  .spe- 
cific, applicability,  publication  of  these 
operating  exceptions  in  the  Code  is  in- 
appropriate; hence,  they  are  being  de- 
leted from  the  Code. 

This  action  does  not  alter  the  legal 
effect  of  operating  exceptions  now  in 
effect  or  issued  in  the  future.  The  De- 
partment will  continue  to  issue,  revoke, 
and  amend  operating  exceptions,  but 
hereafter  by  notice  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective (publication  date) ,  part  71  of  title 
49  of  the  Code  of  Federal  Regulations  Is 
amended,  as  follows: 

1,  Paragraph  (g)  of  §  71.5  is  deleted, 
as  follows : 

§  71. S      Boundary    line    bolwrcn    ra-lorn 
and  ronlral  zones. 


ig)    [Deleted]. 

2.  Paragraph   (f>    of  §71.7  is  deleted, 
as  follows : 

§  71.7      Boundary    line    bolwecn    ronlral 
and  mountain  zonrs. 


(f)    [Deleted]. 

3.  Paragraph   ic)    of  §71.9  is  deleted, 
as  follows : 

§  71.9      Boundary  line  bclween  mountain 
and  Pacific  zones. 


(c)    (Deleted], 

(Act  of  Mar.  18,  1918,  as  amended  by  the 
Uniform  Time  Act  of  1966  (15  U.S.C.  260-67)  ; 
sec,  6(e)  (5)  of  the  Department  of  Transpor- 
tation Act  (49  U.S.C.  1655(e)(5));  §  159(al 
of  the  regulations  of  the  Office  of  the  Secre- 
tary of  Transportation  (49  CFR  1.69(s).) 

Issued  in  Washington,  D.C.,  on  May  21, 
1973, 

John  W.  Barnum, 
General  Counsel. 
[PR  Doc.73-10402  Piled  5-24-73:8:45  ami 
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Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Interstate  Commerce  Commission 

Section  213.3322  is  amended  to  show 
that  one  position  of  Administrative 
Operations  Assistant  to  the  Chairman  is 
excepted  under  schedule  C. 

Eflfective  on  May  25.  1973.  §  213.3322(g) 
is  added  as  set  out  below. 

§213.3322      Inlerslale    Coniniorce    Com- 
mission. 


<g>    One     Administrative     Operations 
Assistant  to  the  Chairman. 
(5  U.SC.  sees.   3301,  3302;    Executive   Order 
10577;  3  CPR  1954-58  Comp.  p.  118.) 

United  States  Civil  Serv- 
ice Commission, 
[se.\l1       J.\mes  C.  Spry, 

Executive  Assistant 
to  the  CommissiOTiers. 

(FR  Doc.73    10493  Piled  5-24-73:8  45  ami 


PART  591— ALLOWANCES  AND  DIFFER- 
ENTIALS PAYABLE  IN  NONFOREIGN 
AREAS 

Puerto  Rico  and  the  Virgin  Islands 

Effective  the  first  day  of  the  first  pay 
period  in  July  1970,  the  Commission  ap- 
proved a  5  percent  cost-of-living  allow- 
ance rate  for  the  Virgin  Islands;  effective 
the  beginning  of  the  first  pay  period  that 
begins  on  or  after  May  26.  1973.  the  Com- 
mission increased  the  cost-of-living  al- 
lowance for  the  Commonwealth  of  Puei-to 
Rico  to  7.5  percent,  and  §  591.202  is 
amended  accordingly.  Effective  the 
beginning  of  the  first  pay  period  after 
Januarv-  1.  1974.  the  Commission  reduced 
the  post  differential  for  Guam  to  22.5 
percent,  effective  the  beginning  of  the 
first  pay  period  after  January  1.  1975, 
further  reduced  the  post  differential  for 
Guam  to  20  percent  and  §591.203  is 
amended  accordingly. 

§  391.202       Plareo   anti   ratrs  at   wliirli   al- 
lowance* shall  he  paid. 

a  •  «  •  • 

Commonwealth  of  Puerto  Rico:  7.5  percent 
of  rate  of  baisic  pay. 

•  •  •  •  • 
Virgin  Islands:   5  pe^'cent  of  rate  of  basic 

pay. 

§  391.203      Plarri  ;,n<l  rair-  at  wliirli  dif- 
frrenlial.«  shall  1)«-  paid. 

•  •  •  •  • 

Guam:  25  percent  of  rate  of  basic  t>ay; 
effective  the  beginning  of  the  first  pay  period 
after  January  1,  1974.  reduced  to  22.5  per- 
cent; and  effective  the  first  pay  period  after 
January  1.  1975,  reduced  to  20  percent. 

•  •  •  •  *  '  ,- 
(5  use.  5941;  sec.  202.  Executive  Order 
10,000,  3  CFR  1943-48  comp..  p.  794;  Execu- 
tive Order  10.636,  3  CFR  1954-58  Comp.,  p. 
268.) 

U.NiTED  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-10499  FUed  5-24-73; 8: 46  am] 


Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  587] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  May  27-June  2, 
1973.  It  is  Issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar- 
ket, the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.887      Lemon  Regulation  387. 

(ai  Findings. — d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  910,  as  amended  (7  CFR  pt. 
910>,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultiu-al  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

i2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  dtu-ing  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i»  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  has 
strengthened  for  165  s  and  smaller  sizes 
mainly  because  of  excellent  weather  in 
the  South.  E)emand  is  easier  for  115's 
and  larger  lemons  and  larger  lemons  re- 
main in  abundant  supply.  Supplies  in 
auction  markets  are  ample  for  both  this 
week  and  next.  Average  f.o.b.  price  was 
$4.94  per  carton  the  week  ended  May  19, 

1973.  compared  to  $4.96  per  carton  the 
previous  week.  Track  and  rolling  supplies 
at  173  cars  were  down  3  cars  from  last 
week. 

(ii»  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 


1 3)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553*  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  msuflicient,  and  a  reasonable  time  is 
permitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions liereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  for  regu- 
lation together  with  Its  supporting  in- 
formation has  been  submitted  by  the 
committee,  however,  the  Secretary  has 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity  of 
lemons,  retaining  the  same  effective  date, 
and  such  Information  is  being  dissemi- 
nated among  handlers  of  such  lemons:  it 
is  necessary,  in  order  to  effect  tiate  the  de- 
clared policy  of  the  act,  to  make  this  reg- 
ulation effective  during  the  period  herein 
specified:  and  compliance  with  this  reg- 
ulation will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  May  22. 
1973. 

fb>  Order.  <l)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
27,  1973,  through  June  2,  1973.  is  hereby 
fixed  at  300.000  cartons. 

<2)  As  ased  In  this  section,  "handled." 
and  "carton  fs> "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  tind  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  tJ.S.C. 
601-674.) 

Dated  May  24.  1973. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table    Diinsion,     Agricultural 
Marketing  Serincc. 
[FRDoc.73-10644  Plied  5-24-73;  10: 11  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER   A — BOARD   OF   GOVERNORS    OF 
.      THE   FEDERAL  RESERVE  SYSTEM 

|Reg.  D] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

Reserve  Percentages 

The  Board  of  Governors,  pursuant  to 
its  authority  under  section  19  of  the  Fed- 
eral Reserve  Act  to  set  reserve  ratios  <  12 
U.S.C.  461),  has  amended  its  regulation 
D  (12  CFR  part  204)  so  as  to  establish  a 
marginal  reserve  requirement  of  8  per- 
cent against  certain  time  deposits.  There 
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has  recently  been  a  sharp  Increase  in  the 
amount  of  large-denomination  certifi- 
cates of  deposits,  which  have  been  fi- 
nancing the  rapid  expansion  of  bank 
credit.  Accordingly,  the  Board  decided 
that  it  would  be  in  the  public  interest  to 
impose  the  higher  marginal  reserve  re- 
quirement on  such  deposits  in  an  effort 
to  reduce  the  incentives  of  banks  to  ex- 
pand credit  on  the  basis  of  this  soiuxe 
of  f  imds.  The  Board  also  decided  to  sub  • 
ject  to  the  8  percent  marginal  reserve 
requirement  certain  deposits  exempt 
from  the  rate  limitations  of  the  Board's 
Regulation  Q. 

There  was  no  notice  and  public  par- 
ticipation with  respect  to  this  amend- 
ment because  such  procedure  would  re- 
sult in  delay  that  would  be  contrary  to 
the  public  interest  and  serve  no  useful 
purpose. 

The  effective  date  was  deferred  for 
less  than  the  30-day  period  referred  to  in 
section  553(d)  of  title  5.  United  States 
Code,  because  the  Board  foimd  that  the 
general  credit  situation  and  the  public 
Interest  compelled  it  to  make  the  action 
effective  no  later  than  the  date  adopted. 

Effective  June  21,  1973,  S  204.5(a)  (1) 
(11)  and  (2)  (ii)  is  amended  to  read  as 
follows : 

§  204.5      Reserve  requirements. 

(a)  Reserve  percentages. — Pursuant  to 
the  provisions  of  section  19  of  the  Fed- 
eral Reserve  Act  and  I  204.2(a)  and  sub- 
ject to  paragraph  (c)  of  this  section,  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  hereby  prescribes  the  fol- 
lowing reserve  balances  that  each  mem- 
ber bank  of  the  Federal  Reserve  System 
Is  required  to  maintain  on  deposit  with 
the  Federal  Reserve  bank  of  its  district: 

(1)  If  not  in  a  reserve  city — 

•  •  •  •  • 

(ii)  Tliree  percent  of  Its  other  time  de- 
posits up  to  $5  million,  plus  5  percent  of 
such  deposits  in  excess  of  $5  million :  Pro- 
vided, however.  That  a  member  bank 
shall  mamtain  a  reserve  balance  equal  to 
8  percent  of  the  amount  by  which  the 
daily  average  amoimt  of  time  deposits  of 
the  t3rpcs  hereinafter  specified  exceeds 
either  the  daily  average  amotmt  of  such 
time  deposits  outstanding  during  the 
computation  period  ending  May  16,  1973, 
or  $10  million,  whichever  Is  greater,  and 
such  8  percent  reserve  percentage  shall 
apply  with  respect  to  time  deposits  of  the 
following  types: 

(a)  Single  maturity  time  deposits  of 
$100,000  or  more;  and 

(b)  Any  other  time  deposits  exempt 
from  the  rate  limitations  of  regulation 
Q,  other  than  a  deposit  due  to  (2)  a 
foreign  banking  office  of  a  bank,  or  (2) 
an  institution  the  time  deposits  of  which 
are  described  in  §  217.3(g)  of  this  chap- 
ter thereof; 

and  I 

•  •  •  •  * 

(2)  If  in  a  reserve  city  (except  as  to 
any  bank  located  In  such  a  city  that  is 
permitted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant  to 
5  204.2(a)(2),  to  maintain  the  reserves 


specified   in   subparagraph    (1)    of    this 
p>aragraph  >  — 

•  •  •  •  * 

(ii)  3  percent  of  its  other  time  deposits 
up  to  $5  million,  plus  5  percent  of  such 
deposits  in  excess  of  $5  million :  Provided, 
however.  That  a  member  bank  shall 
mamtain  a  re.serve  balance  equal  to  8 
percent  of  the  amotmt  by  which  the  daily 
average  amoimt  of  time  deposits  of  the 
types  hereinafter  specified  exceeds 
either  the  daily  average  amount  of  such 
time  deposits  outstandmg  during  the 
computation  period  endtog  May  16,  1973, 
or  $10  million,  whichever  is  greater,  and 
such  8  percent  reserve  percentage  shall 
apply  with  respect  to  time  deposits  of  the 
following  types : 

(a)  Single  maturity  time  deposits  of 
$100,000  or  more;  and 

(b)  Any  other  time  deposits  exempt 
from  the  rate  limitations  of  regulation 
Q,  other  than  a  deposit  due  to  ( i )  a  for- 
eign banking  office  of  a  bank,  or  (2)  an 
institution  the  time  deposits  of  which 
are  described  to  I  217.3(g)  of  this  chap- 
ter thereof; 

and 

•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
May  16,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-10414  Filed  5-24-73;8:46  fcmj 


(Regs.  D.  M] 

PART  204 — RESERVES  OF  MEMBER 
BANKS 

PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

Reserves  Against  Eurodollar  Borrowings 

By  notice  of  proposed  rulemaking  pub- 
lished to  the  FEDERAL  Register  on  Sep- 
tember 20,  1972  (37  FR  19386) ,  the  Board 
of  Governors  proposed  to  amend  5§  204.5 
(c)  of  regulation  D  and  213.7  of  regula- 
tion M  to  reduce  the  reserve  require- 
ment on  member  banks'  Eurodollar  bor- 
rowings and  foreign  branch  loans  to  U.S. 
residents  from  20  to  10  percent  and  to 
eliminate  reserve-free  bases  presently 
exemptmg  from  reserve  requirements 
some  portion  of  those  borrowings  or 
loans. 

Following  consideration  of  the  com- 
ments received,  the  Board  has  deter- 
mined to  amend  those  regulations  to 
reduce  the  reserve  requirements  on  mem- 
ber banks'  Eurodollar  borrowtags  and 
foreign  branch  loans  to  U.S.  residents 
from  20  to  8  percent,  to  eliminate  the 
reserve -free  bases  presently  exempting 
from  reserve  requirements  some  portion 
of  member  banks'  foreign  branch  loans  to 
U.S.  residents,  and  to  phase  out  over  a 
period  of  approximately  8  months  the 
reserve-free  bases  presently  exempting 
from  reserve  requirements  some  portion 
of  member  banlu'  Eurodollar  borrowings. 

Under  the  amendments,  the  reduced 
rate  of  reserve  requirements  wlU  apply 
In  the  case  of  reserves  that  must  be 
malntatoed  during  the  matatenance  pe- 


riod beginning  on  June  21,  1973, 
based  on  the  computation  period 
extending  from  May  10,  1973,  to  Jtme  6, 
1973,  and  the  reserve-free  bases 
relatmg  to  member  banks'  foreign  branch 
loans  to  U.S.  residents  will  be  eliminated 
from  calculations  of  this  period  and 
thereafter.  The  reserve-free  bases  relat- 
ing to  member  banks'  Eurodollar  borrow- 
mgs  will  be  phased  out  by  reducing  the 
bases  exlstmg  in  the  computation  period 
ending  on  May  9,  1973.  in  graduated 
steps,  each  in  the  amount  of  10  percent 
of  a  bank's  base  for  such  computation  pe- 
riod ending  on  May  9,  1973,  commencing 
\i-ith  the  computation  period  extending 
from  July  5.  1973,  to  Auguts  1,  1973.  and 
continuing  for  the  next  nine  computation 
periods.  Thus,  unless  eliminated  through 
disuse  under  the  automatic  downward 
adjustment  provisions  of  the  regulations 
being  amended,  which  provisions  will 
continue  In  effect,  the  reserve-free  bsises 
relating  to  member  banks'  Eurodollar 
borrowings  will  be  eliminated  entirely  in 
the     computation     period     endmg     on 

April   10,    1974. 

The  Board  has  amended  §§  204.5(c) 
of  regulation  D  and  213.7  of  regulation 
M  to  read  as  follows: 

§  204.5      Reserve  requirements. 

•  •  •  •  • 

(c)  Reserve  percentages  against  cer- 
tain deposits  by  foreign  banking  offices. — 
Deposits  represented  by  promissory 
notes,  acknowledgments  of  advance,  due 
bills,  or  similar  obligations  described  in 
§  204.1(f)  "to  foreign  offices  of  other 
banks,*  or  to  institutions  the  time  de- 
posits of  which  are  exempt  from  the  rate 
limitations  of  regulation  Q  pursuant  to 
9  217.3(g)  of  this  chapter  thereof,  shall 
not  be  subject  to  paragraph  (a)  of  this 
section  or  to  J  204.3(a)  (1)  and  (2) ;  but 
during  each  week  of  the  4-week  period 
beginning  Jtme  21,  1973,  and  during  each 
successive  4-week  (matotenance)  period, 
a  member  bank  shall  maintain  with  the 
Reserve  bank  of  its  district  a  daily  aver- 
age balance  equal  to  8  percent  of  the 
daily  average  amount  of  such  deposits 
during  the  4-week  computation  period 
ending  on  the  Wednesday  15  days  before 
the  beginning  of  the  maintenance  i>eriod. 
An  excess  or  deficiency  to  reserves  m  any 
week  of  a  maintenance  period  under  this 
paragraph  shall  be  subject  to  §  204.3(a) 
<3\  as  if  computed  under  S  204.3(a) 
(2),  and  deficiencies  under  this  para- 
graph shall  be  subject  to  S  204.3(b) :  * 
Provided,  That  any  bank  that,  under  the 
terms  of  §  204.5(c)  of  regulation  D  as  in 
effect  prior  to  June  21, 1973,""  was  deduct- 
ing for  the  computation  period  ending 
on  May  9,  1973,  an  earlier  period's  cor- 
responding daUy  average  total  of  such 
deposits  thereinafter  called  reserve-free 


'  Any  banking  ofSce  located  outside  the 
states  of  the  United  States  and  the  District 
of  Columbia  of  a  bank  organized  under 
domestic  or  foreign  law. 

•The  term  "computation  period"  in  f  204.3 
(a)(3)  and  (b)  shall,  for  this  purpose.  b» 
deemed  to  refer  to  each  week  of  a  mainte- 
nance period  under  this  paragraph. 

'■  35  FR  18658. 
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base'*  in  calculating  its  reserve  require- 
ments shall  continue  to  be  entitled  to  do 
so  in  accordance  with  the  terms  of  such 
former  section,  but  such  reserve-free 
base  shaU  not  exceed  progressively  lower 
ceilings  established  hereunder  by  reduc- 
ing the  amount  of  its  reserve-free  base 
for  the  computation  period  ending  on 
May  9,  1973,  in  10  increments,  each  equal 
to  10  percent  of  its  base  in  such  com- 
putation period  ending  on  May  9,  1973, 
applied  consecutively  in  each  succeeding 
computation  period  beginning  with  the 
period  ending  on  Augiist  1,  1973,  until 
such  reserve-free  base  is  exhausted. 

§  213.7      Reserves  apain.^l  foreign  branrh 
deposits. 

(a)  Transactions  with  parent  banks. — 
DiiTing  each  week  of  the  4- week  period 
beginning  June  21,  1973.  and  during  each 
week  of  each  successive  4- week  (main- 
tenance) period,  a  member  bank  having 
one  or  more  foreign  branches  shall 
maintain  with  the  Reserve  bank  of  its 
district,  as  a  reserve  against  its  foreign 
branch  deposits,  a  daily  average  balance 
equal  to  8  percent  of  the  daily  average 
total  of 

(1)  Net  balances  due  from  its  domes- 
tic offices  to  such  branches,  and 

(2)  Assets  (including  participations > 
held  by  such  branches  which  were  ac- 
quired from  its  domestic  offices  (other 
than  assets  representing  credit  extended 
to  persons  not  residents  of  the  United 
States) ,  during  the  4-week  computation 
period  ending  on  the  Wednesday  15  days 
before  the  beginning  of  the  maintenance 
period:  Provided,  That  any  bank  that, 
under  the  terms  of  §  213.7(a>  of  regula- 
tion M  as  in  effect  prior  to  June  21,  1973,' 
was  deducting  for  the  computation 
period  ending  on  May  9,  1973,  an 
earlier  period's  corresponding  daily  aver- 
age total  of  such  of  "net  balances  due" 
or  "assets  held"  'hereinafter  called  re- 
serve-free base  >  in  calculating  its  reserve 
requirements  hereunder  shall  continue 
to  be  entitled  to  do  so  in  accordance 
with  the  terms  of  such  former  section, 
but  such  reserve-free  base  shall  not  ex- 
ceed progressively  lower  ceilings  estab- 
lished hereunder  by  reducing  the  amount 
of  its  reserve-free  base  for  the  computa- 
tion period  ending  on  May  9,  1973,  in 
10  Increments,  each  equal  to  10  percent 
of  Its  base  to  such  computation  period 
ending  on  May  9,  1973,  applied  consecu- 
tively in  each  succeeding  computation 
period  beginning  with  the  perio(i  ending 
on  August  1,  1973.  until  such  reserve- 
free  base  is  exhausted. 

(b>  Credit  extended  to  U.S.  resi- 
dents.— During  each  week  of  the  4-week 
period  beginning  June  21,  1973.  and  dur- 
ing each  week  of  each  successive  4-week 
maintenance  period,  a  member  bank 
having  one  or  more  foreign  branches 
shall  maintain  with  the  Reserve  bank  of 
its  district,  as  a  reserve  against  its  for- 
eign branch  deposits,  a  daily  average  bal- 
ance equal  to  8  percent  of  the  daily  aver- 
age credit  outstanding  from  such 
branches  to  U.S.  residents'  (other  than 


assets  acquired  and  net  balances  due 
from  its  domestic  oflBces)  during  the  4- 
week  computation  period  ending  on  the 
Wednesday  15  days  before  the  beginning 
of  the  maintenance  period:  Provided, 
That  this  paragraph  does  not  apply  to 
credit  extended  (1)  to  enable  the  bor- 
rower to  comply  with  the  requirements 
of  the  Office  of  Foreign  Direct  Invest- 
ments, Department  of  Commerce.'  or  (2) 
under  binding  commitments  entered  Into 
before  May  17, 1973. 

Effective  date  Jime  21,  1973. 

By  order  of  the  Board  of  Governors, 
May  16,  1973. 

[seal]  Ttnan  Smith. 

Secretary  of  the  Board. 

(PR  Doc.73-10415  Filed  6-24-73;8:45  am] 


|Reg  Q] 

PART  217— INTEREST  ON   DEPOSITS 

Large-Denomination  Certificates  of  Deposit 

The  Board  of  Governors,  pursuant  to 
Its  authority  under  section  19  of  the  F^ed- 
eral  Reserve  Act  to  prescribe  rules  gov- 
erning the  payment  of  toterest  on  de- 
posits, has  amended  Its  regiilation  Q  (12 
CFR  part  217)  £o  as  to  suspend,  for  the 
time  being,  the  limitations  on  the  rates 
of  interest  which  may  be  paid  by  a  mem- 
ber bank  on  a  single  maturity  time  de- 
posit of  $100,000  or  more,  regardless  of 
the  maturity  of  such  time  deposit.  There 
is  presently  no  maximum  rate  of  Interest 
prescribed  for  a  single  maturity  time  de- 
posit of  $100,000  or  more  with  a  maturity 
of  30-89  days. 

There  was  no  notice  and  public  partici- 
pation wath  respect  to  this  amendment 
because  such  procedure  would  result  in 
delay  that  would  be  contrary  to  the  pub- 
lic Interest  and  serve  no  useful  purpose. 
See  S  262.2(e)  of  the  Board's  rules  of 
procedure,  12  CFR  262.2(e) .  The  effective 
date  was  deferred  for  less  than  the  30- 
day  period  referred  to  In  section  553(d) 
of  title  5,  United  States  Code,  because 
this  amendment  relieves  a  restriction. 

Effective  immediately.  8  217.7(a)(1)  Is 
amended  to  read  as  follows: 

§  217.7  Maximum  rates  of  inlorr>it  pay- 
able b)'  member  banks  on  lime  and 
savinfis  depo^tils. 

•  •  •  «  • 

(a)  Single  maturity  time  deposits. — 
(1)  Deposits  of  (100,000  or  more.  Tliere 


36  PR  1040:  6826. 


■  (a)  Any  Individual  residing  (at  the  time 
the  credit  t3  extended)  In  any  State  of  the 
United  States  or  the  District  of  Columbia: 
(b)  any  corporation,  partnership,  association 
or  other  entity  organized  therein  (domestic 
corporation);  and  (c)  any  branch  or  office 
located  therein  of  any  other  entity  wherever 
organized.  Credit  extended  to  a  foreign 
branch,  office,  subsidiary,  affiliate  or  other 
foreign  establishment  (foreign  affiliate)  con- 
trolled by  one  or  more  such  domestic  cor- 
porations will  not  be  deemed  to  be  credit  ex- 
tended to  a  T7  S.  resident  if  the  proceeds  will 
be  used  in  its  foreign  business  or  that  of 
other  foreign  affiliates  of  the  controlling 
domestic  corporation (s). 

'The  branch  may  In  good  faith  rely  on  the 
borrower's  certlflcatlon  that  the  funds  wlU 
be  ao  used. 


Is  no  maximum  rate  of  Interest  presently 
prescribed  on  any  single  maturity  time 
deposit  of  $100,000  or  more. 

•  •  •  •  • 

By  order  of  the  Board  of  Ooveraors, 
May  16.  1973. 

[SEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

(PR  Doc.73-10416  Piled  6-24-73;8:46  am) 


PART  250 — MISCELLANEOUS 
INTERPRETATIONS 

Ineligible  Acceptances 

Part  250  Is  amended  by  adding  the 
following  new  section: 

§  250.163  Inapplicability  of  amount 
limitations  to  "ineligible  accept- 
ancea." 

(a)  Since  1923.  the  Board  has  been  of 
the  view  that  "the  acceptance  power  of 
State  member  banks  is  not  necessarily 
confined  to  the  provisions  of  section  13 
(of  the  FedersJ  Reserve  Act) .  toasmuch 
as  the  laws  of  many  States  confer 
broader  acceptance  powers  upon  their 
State  banks,  and  certain  State  member 
banks  may,  therefore,  legally  make  ac- 
ceptances of  ktods  which  are  not  eligible 
for  rediscount,  but  which  may  be  eligible 
for  purchase  by  Federal  reserve  banks 
imder  section  14."  1923  FR  bulletin  316, 
317. 

(b)  In  1963,  the  Comptroller  of  the 
Currency  ruled  that  "Inlatlonal  banks 
are  not  limited  In  the  character  of  ac- 
ceptances which  they  may  make  in  fi- 
nancing credit  transactions,  and  bankers' 
acceptances  may  be  used  for  such  pur- 
pose, since  the  maktog  of  acceptances  is 
an  essential  part  of  banking  authorized 
by  12  U.S.C.  24."  Comptroller's  manual 
7.7420.  Therefore,  national  banks  are 
authorized  by  the  Comptroller  to  make 
acceptances  under  12  U.S.C.  24,  although 
the  acceptances  are  not  the  type  de- 
scribed in  section  13  of  the  Federal  Re- 
serve Act. 

(c)  A  review  of  the  legislative  his- 
tory surrounding  the  enactment  of  the 
acceptance  provisions  of  section  13,  re- 
veals that  Congress  believed  in  1913.  that 
it  was  granting  to  national  banks  a 
power  which  they  would  not  otherwise 
possess  and  bad  not  previously  possessed. 
See  remarks  of  Congressmen  Phelan, 
Helvering.  Saunders,  and  Glass,  51  Cong. 
Rec.  4676,  4798,  4885,  and  5064  (Septem- 
ber 10,  12,  13,  and  17  of  1913) .  Neverthe- 
less, the  courts  have  long  recognized  the 
evolutionary  nature  of  banking  and  of 
the  scope  of  the  "incidental  powers" 
clause  of  12  U.S.C.  24.  See  Merchants 
Bank  v.  State  Bank,  77  U.S.  604  (1870) 
(upholding  the  power  of  a  national  bank 
to  certify  a  check  under  the  "incidental 
powers"  clause  of  12  U.S.C.  24). 

(d)  It  now  appears  that,  based  on  the 
Board's  1923  ruling,  and  the  Comptrol- 
ler's 1963  ruling,  both  State  member 
banks  and  national  banks  may  make 
acceptances  which  are  not  of  the  type 
described  In  section  13  of  the  Federal 
Reserve  Act.  Yet,  this  appears  to  be  a 
development  that  Congress  did  not  con- 
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template  when  It  drafted  the  acceptance 
provisions  of  section  13. 

(e)  The  question  Is  presented  whether 
the  amount  limitations  of  section  13 
should  apply  to  acceptances  made  by  a 
member  bank  that  are  not  of  the  type 
described  in  section  13.  (The  amount 
limitations  are  of  two  kinds :  ( 1 )  A  limi- 
tation on  the  amount  that  may  be  ac- 
cepted for  any  one  customer,  and  (2)  a 
limitation  on  the  aggregate  amount  of 
acceptances  that  a  member  bank  may 
make.  >  In  interpreting  any  Federal  stat- 
utory ijrovision,  the  primary  .oiuide  is 
the  intent  of  Congress,  yet,  as  noted 
earlier.  Congress  did  not  contemplate  in 
1913,  the  development  of  so-called  "in- 
eligible acceptances."  (Although  there 
Is  some  indication  that  Congress  did  con- 
template State  member  banks'  making 
acceptances  of  a  type  not  described  In 
section  13  [remarks  of  Congressman 
Glass.  51  Cong.  Rec.  50641,  the  primary 
focus  of  congressional  attention  was  on 
the  acceptance  powers  of  national 
banks.)  In  the  absence  of  an  Indication 
of  congressional  intent,  we  are  left  to 
reach  an  interpretatioi  that  is  in  har- 
mony with  the  language  of  the  statutory 
provisions  and  with  the  purposes  of  the 
Federal  Reserve  Act. 

(f)  Section  13  authorizes  acceptances 
of  two  types.  The  seventh  paragraph  of 
section  13  (12  U.S.C.  372)  authorizes  cer- 
tain acceptances  that  arise  out  of  specific 
transactions  in  goods.  (These  accept- 
ances are  sometimes  referred  to  as  "com- 
mercial acceptances.")  The  12th  para- 
graph of  section  13  authorizes  member 
banks  to  make  acceptances  "for  the  pur- 
pose of  furnishing  dollar  exchange  as  re- 
quired by  the  usages  of  trade"  in  foreign 
transactions.  (Such  acceptances  are  re- 
ferred to  as  "dollar  exchange  accept- 
ances.") In  the  12th  paragraph,  there 
Is  a  10  percent  limit  on  the  amount  of 
dollar  exchange  acceptances  that  may  be 
accepted  for  smy  one  customer  (unless 
adequately  secured)  and  a  limitation  on 
the  aggregate  amoimt  of  dollar  exchange 
acceptances  that  a  member  bank  may 
make.  (The  12th  paragraph,  in  imposing 
these  limitations,  refers  to  the  accept- 
ance of  "such  drafts  or  bUls  of  exchange 
referred  to  (In)  this  paragraph.")  Simi- 
larly, the  seventh  paragraph  imposes  on 
commercal  acceptances  a  parallel  10  per- 
cent per-customer  limitation,  and  limita- 
tions on  the  aggregate  amount  of  com- 
mercial acceptances.  (In  the  case  of  the 
aggregate  limitations,  the  seventh  para- 
graph states  that  "no  bank  shall  accept 
such  bills  to  an  amount"  in  excess  of  the 
aggregate  limit:  the  reference  to  "such 
bills"  makes  clear  that  the  limitation  is 
only  in  respect  of  drafts  or  bills  of  ex- 
change of  the  specific  type  described  In 
the  seventh  paragraph.) 

(g)  Based  on  the  language  and  paral- 
lel structure  of  the  7th  and  12th  para- 
graphs of  section  13,  and  In  the  absence 
of  a  statement  of  congressional  Intent  in 
the  legislative  history,  the  Board  con- 
cludes that  the  per-ctistomer  and  aggre- 
gate limitations  of  the  12th  paragraph 
apply  only  to  acceptances  of  the  type 
described  in  that  paragraph  (dollar  ex- 


change acceptances),  and  the  per-cus- 
tomer and  aggregate  limitations  of  the 
7th  paragraph  (12  U.S.C.  372)  apply  only 
to  acceptances  of  the  type  described  in 
that  paragraph. 

(Interprets  and  applies  12  U.S.C.  372  and  the 
12th  paragraph  of  sec.  13  of  the  Federal  Re- 
serve Act,  which  paragraph  is  omitted  from 
the  United  States  Code.) 

By  order  of  the  Board  of  Governors, 
May  16, 1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[PR  Doc.73-10413  PUed  5-24-73:8:46  am] 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Amdt.  6] 

PART  124 — PROCUREMENT  AND 
TECHNICAL  ASSISTANCE 

Contracting 

Notice  of  proposed  amendments  to 
part  124  of  chapter  I  of  title  13  of  the 
Code  of  Federal  Regulations  wsis  pub- 
lished in  the  Federal  Register  on 
March  29,  1973,  at  38  CFR  part  8178.  The 
Small  Business  Administration  has  care- 
fully considered  the  comments  submitted 
on  this  proposal  and  decided  to  adopt  the 
regulations  substantially  as  proposed. 
The  only  changes  are  minor  and  tech- 
nical in  nature. 

Accordingly,  part  124  of  chapter  I  of 
title  13  of  the  Code  of  Federal  Regula- 
tions is  amended  by  revising  §§  124.8-1 
and  124.8-2  to  read  as  follows: 

§  124.8-1,    TTieSCA)  Propram. 

(a)  General. — ITiese  regulations  im- 
plement section  8(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(a))  which  au- 
thorizes SBA  to  enter  into  all  types  of 
contracts  (Including,  but  not  limited  to. 
supply,  services,  construction,  research 
and  development)  with  other  Govern- 
ment dep>artments  and  agencies  and  ne- 
gotiate subcontracts  for  the  performance 
thereof. 

(b)  Purpose. — It  Is  the  policy  of  SBA 

to  use  such  authority  to  assist  small  busi- 
ness concerns  owned  and  controlled  by 
socially  or  economically  disadvantaged 
persons  to  achieve  a  competitive  posi- 
tion in  the  market  place. 

(c)  Eligibility. — (1)  Social  or  economic 
disadvantage. — An  applicant  concern 
must  be  owned  and  controlled  by  one 
or  more  persons  who  have  been  deprived 
of  the  opportunity  to  develop  and  main- 
tain a  competitive  position  In  the  econ- 
omy because  of  social  or  economic  dis- 
advantage. Such  disadvantage  may  arise 
from  cultural,  social,  chronic  economic 
circumstances  or  background,  or  other 
similar  cause.  Such  persons  include,  but 
are  not  limited  to.  black  Americans, 
American  Indians,  Spanish-Americans, 
oriental  Americans.  E^skimos,  and  Aleuts. 
Vietnam-era  service  in  the  Armed  Forces 
may  be  a  contributing  factor  in  estab- 
lishing social  or  economic  disadvantage. 

(2)  Ovmership   and   control. — Disad- 


vantaged persons  must  presently  own 
and  control  the  concern  except  where  a 
divestiture  agreement  or  management 
contract,  approved  by  the  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement Assistance,  temporarily  vests 
ownership  or  control  in  non-disadvan- 
taged  persons. 

li)  Proprietorships. — An  applicant 
concern  may  be  a  proprietorship. 

(11)  Partnerships. — The  ownership  of 
at  least  a  50-percent  Interest  in  the  part- 
nership by  disadvantaged  persons  will 
create  a  rebuttable  presumption  of  own- 
ership and  control. 

(ill)  Corporations. — The  ownership  of 
at  least  51  percent  of  each  class  of  voting 
stock  by  disadvantaged  persons  will  cre- 
ate a  rebuttable  presumption  of  owner- 
ship and  control. 

(Iv)  Divestiture  agreements. — If  an 
applicant  concern  is  not  presently  owned 
and/or  controlled  by  disadvantaged  per- 
sons, the  persons  exercising  such  owner- 
ship and/or  control  must  execute  a  di- 
vestiture agreement  which  will  provide 
for  ownership  and  control  vesting  in  dis- 
advantaged persons  in  accordance  with 
the  foregoing  prescribed  criteria  within 
a  reasonable  period  of  time.  All  divesti- 
ture agreements  must  be  approved  by  the 
Associate  Administrator  for  Procurement 
and  Management  Assistance. 

(V)  Management  contracts. — All  man- 
agement contracts  entered  into  by  sec- 
tion 8(a)  concerns  must  be  approved  by 
the  Associate  Administrator  for  Procure- 
ment and  Management  Assistance. 

§  124.8-2      Procedures. 

(a)  Submission  of  biisiness  plans. — 
Applicants  must  submit  a  business  plan, 
including  complete  information  regard- 
ing the  concern's  qualifications,  which 
will  demonstrate  that  section  8(a)  as- 
sistance will  foster  Its  participation  in 
the  economy  as  a  self-sustaining,  profit- 
oriented  small  business.  In  no  event  may 
the  acceptance  or  approval  of  a  business 
plan  by  SBA  be  construed  as  a  commit- 
ment by  SBA  to  award  a  single  contract, 
a  continuing  series  of  contracts  or  pro- 
vide any  other  assistance,  contractual  or 
otherwise. 

(b)  Selection  of  potential  contracts. — 
SBA  will,  in  consultation  and  coopera- 
tion with  other  Government  departments 
and  agencies,  select  proposed  procure- 
ments suitable  for  performance  by  sec- 
tion 8(a)  concerns.  In  making  these  se- 
lections, among  the  factors  given  consid- 
eration win  be  the  percentage  of  all  sim- 
ilar contracts  awarded  under  the  section 
8(a)  program  over  a  relevant  period  of 
time,  issuance  of  prior  public  solicitation 
of  the  procurement  under  a  small  busi- 
ness set-aside,  the  probability  that  an 
eligible  concern  could  obtain  a  competi- 
tive award  of  the  contract,  and  the  ex- 
tent to  which  other  small  concerns  have 
historically  been  dependent  upon  the 
contract  in  question  for  a  significant 
percentage  of  their  sales. 

(c)  Non-disadvantaged  participants  in 
a  contract. — To  Insure  that  the  purposes 
of  the  section  8(a)  program  are  being 
accomplished,    applicants    will    disclose 
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the  ext€nt  to  which  non-disadvantaged 
persons  or  flnns  will  participate  in  the 
performance  of  proposed  section  8(a) 
contracts.  Section  8(a)  contractors  may 
not  subcontract  any  portion  of  a  section 
8ia)  contract  without  the  wTitten  con- 
sent of  the  SBA  contracting  officer.  Joint 
venture  agreements  must  be  approved 
by  the  SBA  Regional  Director. 

id'  Negotiation  of  section  Siai  sub- 
contracts—Section 8ia>  subcontracts 
shall  be  negotiated  with  approved  sec- 
*  tlon  8(a>  companies  on  a  limited  com- 
petitive basis  to  the  extent  feasible  and 
practicable.  Price  will  not  be  a  factor 
in  such  competition.  It  is  recognized  that 
in  some  cases  competition  will  be  neither 
feasible  nor  practicable  due  to  limited 
availability  of  qualified  concerns,  geo- 
graphic considerations,  or  other  factors. 
Section  8(a)  subcontracts  shall  be 
awarded  at  prices  which  are  fair  and 
reasonable  to  the  Government  and  to  the 
subcontractor. 

(e)  Program  completion  and  termina- 
tion.— A  section  8(a)  concern  which  has 
substantially  achieved  the  objective  of 
its  business  plan  will  be  notified  that 
its  participation  in  the  program  is  com- 
pleted. The  judgment  as  to  the  comple- 
tion of  program  participation  will  be 
made  in  the  light  of  the  purposes  of  the 
program. 

If  the  objectives  and  goals  set  forth 
In  the  business  plan  are  not  being  met, 
the  concern  shall  be  informed  what  cor- 
rective measures  are  necessary.  In  cases 
where  it  is  determined,  in  the  judgment 
of  SBA,  that  continued  participation  in 
the  section  8(a»  program  will  not  further 
the  program  objectives,  the  concern  will 
be  notified  that  its  participation  in  the 
program  is  terminated.  Reasons  which 
would  indicate  the  necessity  for  program 
termination  prior  to  completion  of  the 
business  plan  termination  date  are, 
among  others:  The  unavailability  of  ap- 
propriate section  8<a)  ccMitracting  sup- 
port; the  inability  of  the  section  8(a) 
concern  to  develop  suitable  commercial 
or  competitive  markets;  inadequate 
management  performance:  and  evidence 
of  continued  inadequate  technical  per- 
formance. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59  009.  Procurement  Assistance  to 
Small  Business.) 

Effective  date.  This  amendment  shall 
become  effective  on  May  25,  1973. 

Thomas  S.  Kleppe. 

Administrator. 
Dated  May  18. 1973. 

(FU  Doc.73-10423  Filed  5  24-73:8:45  amj 

Title  14 — Aeronautics  and  Space 
CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  73-SO  28;  Amdt.  39-1646] 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Maule  M-4-180  and  M-4-220  Aircraft 

It  has  been  ascertained  that  the  engine 
cylinder  head  temperature  sender  unit  Is 
located  in  the  wrong  cylinder  head  and 
that  the  engine  cooling  margin  may  be 


inadequate  on  Maule  M-4-180  and  M-4- 
220  aircraft.  This  condition  could  result 
In  the  engine  overheating  during  climb 
without  proper  temperature  indication  to 
the  pilot.  Since  this  condition  Is  lllcely 
to  exist  in  other  products  of  the  same 
type,  an  airworthiness  directive  is  being 
issued  to  require  relocation  of  the  cylin- 
der head  temperature  sender  imit  and 
the  installation  of  a  top  cylinder  baffle 
on  certain  Maule  M-4-180  and  M-4-220 
aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
laereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (39  FR  13697), 
§  39.13  of  part  39  o#  the  Federal  Avia- 
tion regulations  is  ajnended  by  adding  the 
following  new  airworthiness  directive: 
Maule  :  Applies  to  models  M-4-180  and  M- 
4-220  certlflcated  In  all  categories  as  Indi- 
4-220  certlflcated  In  all  categories  as  In- 
dicated below. 

Compliance  required  within  the  next  50 
hours'  time  in  service  after  the  effective  date 
of  this  airworthiness  directive. 

To  prevent  possible  engine  overheat  dvir- 
Ing  climb  and  to  obtain  a  correct  cylinder 
head  temperature  reading  accomplish  the 
following  or  an  equivalent  approved  by  Chief. 
Engineering  and  Manufacturing  Branch, 
Southern  Region: 

1  For  model  M^4-220C  serial  Nos  2135C 
through  2175C  and  2177C:  Install  Maule  slug 
P  N  6002B-3  In  the  No.  4  cylinder  head 
thermocouple  hole  in  accordance  with  Maule 
Service  Letter  No.  25.  The  slug  Is  to  be  in- 
stalled prior  to  relocation  of  cylinder  head 
sender  unit. 

2  For  model  M-4-180C  serial  Nos.  3001C 
through  3006C:  model  M-4-220S,  serial  No 
2001S;  model  M-4-220C,  serial  Nos.  2001C 
through  2126C,  2129C  through  2I75C.  and 
21770:  Relocate  the  cylinder  head  tempera- 
ture sender  to  the  No.  4  cylinder  head  In 
accordance  with  Maule  Service  Ijetter  No. 
24. 

3.  For  model  M-4-180C.  serial  Nos  3002C 
through  3006C,  and  model  M-4-220C.  serial 
No6.  aosac  through  2126C.  2128C  through 
2176C  and  2177C:  Install  engine  top  baffle. 
Maule  P,  N  5031X-3.  In  accordance  with 
Maule  Service  Letter  No.  26. 

This  amendment  becomes  effective 
May  29. 1973. 

(Sees.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421.  1423:  sec.  6 
(c).  Department  of  Ttansportation  Act.  49 
use.  1655(c).) 

Issued  in  East  Point,  Ga.,  on  May  16. 
1973. 

GLEND.  TIGNER, 

Acting  Director,  Southern  Region. 
[FR  Doc  73-10428  Filed  &-24-73;8:45  am] 


Register  (38  FR  8668)  stating  that  the 
Federal  Aviation  Administration  (FAA) 
was  considering  amendments  to  part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  descriptions  of  the  Lewis- 
ton,  Idaho,  control  zone  and  transition 
area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  data,  views, 
or  arguments.  No  objections  have  been 
received  and  the  proposed  amendments 
are  hereby  adopted  without  change. 

Effective  date. — These  amendments 
shall  be  effective  0901  G.m.t.  July  19. 
1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended,  49  USC.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1665(c).) 

Issued  in  Seattle,  Wash.,  on  May  17, 

1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

In  §71.171  (38  FR  351)   the  descrip- 
tion of  the  Lewiston,  Idaho,  control  zone 
is  amended  to  read  as  follows: 
Lewiston,  Idaho 

Within  a  5-mlle  radius  of  LewLston-Nez 
Perce  C!ounty  Airport  (lat.  46"2a'29"  N  .  long 
117'00'52"  W);  and  wHhln  3  miles  each  side 
of  the  Lewiston-Nea  Peroe  TLB  localizer 
course,  extending  from  the  S-mlle-radlus 
zone  to  16.5  mUes  east  of  the  airport.  This 
control  zone  la  effective  during  the  specific 
dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  In 
the  Airman's  Information  Manual. 

In  J  71.181  (38  PR  425)  the  description 
of  the  Lewiston,  Idaho,  transition  area  is 
amended  to  read  as  follows : 
Lewiston.  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  the  Lewiston -Nez  Perce  County  Airport 
(lat.  46'2229"  N..  long.  117'00'62"  W); 
within  2  miles  each  side  of  the  Lewiston 
VOR  263*  radial  extending  from  the  6-mlle 
radius  to  the  VOR:  within  2.6  miles  each  side 
of  the  Lewiston  VOR  065'  radial  extending 
from  the  VOR  6  miles  northeast  of  the  VOR: 
within  3  miles  each  side  of  the  ILS  localizer 
course  extending  from  the  6-mlle-r»dlus  area 
11.6  mlles-eaat;  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface 
bounded  by  a  line  extending  from  the  inter- 
section of  latitude  46'33'33"  N.  and  the  east 
edge  of  V-253.  to  latitude  46°42'00"  N.,  longi- 
tude U6*31'30"  W.,  to  latitude  46*33'00"  N., 
longitude  116°26'00"  W.,  to  latitude  46°- 
1500"  N.,  longitude  116'30'00"  W.,  to  the 
intersection  of  latitude  46°  1600"  N  and  the 
south  edge  of  V-620. 

lPRDoc.73-10426  PUed  5-24-73;8:45  am] 


(Airspace  Docket  No.  73-NW-Ol ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  or  Control  Zone  and  Transition 
Area 

On  March  28, 1973.  a  notice  of  proposed 

rulemaking  was  published  In  the  Federal 


(Airspace  Docket  No.  73-NW-02 1 
PART    71— DESIGNATION     OF    FEDERAL 
AIRWAYS,   AREA   LOW   ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  April  5,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (38  FR  8668)  stating  that  the 
Federal  Aviation  Administration  (FAA) 
was  considering  an  amendment  to  part 
71  of  the  Federal  Aviation  regulations 
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that  would  alter  the  description  of  the 
Medford,  Oreg.,  transition  area. 

Interested  parties  were  given  30  days 
in  which  to  submit  written  data,  views 
or  arguments.  No  objections  have  been 
received,  and  the  proposed  amendment 
is  hereby  adopted  without  change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t.  July  19,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S.C.  1348(a):  sec.  8(c). 
Department  of  Transportation  Act,  49  U.S.C. 
1655(c).) 

Issued  in  Seattle,  Wash.,  on  May  17, 
1973. 

C.  B.  Walk,  Jr.. 
Director,  Northwest  Region. 

In  S  71.181  (38  FR  435)  the  description 
of  the  Medford,  Oreg..  transition  area  is 
amended  to  read: 

Medford.   Okeg. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  7  miles  north- 
east and  6  miles  southwest  of  the  Medford 
HiS  localizer  course  extending  from  3  miles 
northwest  of  the  Pumice  LOM,  latitude  42* 
27'038"  N..  longitude  122  54'44.1  '  W.,  to  a 
point  24  miles  northwest  of  the  OM:  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  23-mlle  radius  of 
the  Medford  VORTAC:  that  airspace  extend- 
ing from  the  23-mlle-radlus  area  bounded 
on  the  north  by  latitude  42°28'00  '  N.,  on  the 
east  by  the  arc  of  a  40-mlle-radlu8  circle 
centered  on  the  Klamath  Palls.  Oreg..  VOR- 
TAC. on  the  south  by  latitude  42'04'00"  N., 
and  on  the  southwest  by  the  southwest  edge 
of  V-23W;  that  airspace  north  of  Medford 
Within  16  miles  west  and  11  miles  east  of 
the  Medford  VORTAC  353°  radial  extending 
from  25  to  65  miles  north  of  the  VORTAC, 
and  that  airspace  extending  upward  from 
6,200  feet  MSL  within  5  miles  each  side  of 
the  Medford  VORTAC  271°  radial,  extending 
from  the  23-mlle-radlus  area  to  V-27. 

(PR  Doc.73-10425  Piled  5-24-73:8:45  am] 


(Airspace   Doclcet   No.   73-SW^| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  March  27,  1973,  FR  Doc.  No.  73- 
5740  was  published  in  the  Federal  Reg- 
ister ( 38  FR  7984  > .  This  document  desig- 
nated the  Marshall,  Tex.,  700-foot  transi- 
tion area. 

A  review  of  the  document  revealed  that 
the  geographical  coordinates  describing 
the  location  of  the  Harrison  County  Air- 
port were  in  error.  The  longitude  should 
read  94*18'29"  W.  in  lieu  of  90'18'29"  W. 
as  shown  in  the  document.  Action  is 
taken  herein  to  effect  this  correction. 

As  this  correction  is  editorial  in  nature 
and  imposes  no  additional  burden  on  any 
person  or  persons,  notice  and  public  pro- 
cedures are  not  considered  necessary. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348:  sec.  6(c).  Department  of 
Transportation   Act,   49   U.S.C.    1655(c).) 

Issued  in  Fort  Worth,  Tex.,  on  May  17, 
1973. 

R.  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 
(PR  Doc.73-10427  Filed  6-24-73:8:45  am] 


CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  E — ORGANIZATION  REGULATIONS 
[Reg.  OR-73:  Amdt.  385-34] 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING  MATTERS 

Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
21stdayof  May  1973. 

The  Board's  Office  of  the'  General 
Counsel  has  recently  been  reorganized, 
with  the  former  Routes  Division  and  the 
former  International,  Gtovemmental,  and 
Carrier  Relationships  Division  being 
merged  Into  the  new  Routes  and  Rela- 
tionships Division.  Accordingly,  the  Asso- 
ciate General  Counsel.  Routes  and  Rela- 
tionships, performs  all  duties  which  were 
previously  performed  by  the  Associate 
General  Coiuisel,  Routes,  and  the  Asso- 
ciate General  Counsel,  International, 
Governmental,  and  Carrier  Relation- 
ships. 

We  are  therefore  amending  the  organi- 
zation regulations  by  deleting  all  refer- 
ences to  the  former  divisions  and  their 
respective  heads,  and  by  delegating  all 
of  their  combined  former  authority  to  the 
Associate  General  Counsel,  Routes  and 
Relationships. 

Since  the  amendments  being  adopted 
herein  are  rules  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  hereon  are  unnecessary,  and 
the  amendments  may  become  effective 
immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Its  organization 
regulations  (14  CFR  Part  385),  as 
follows : 

1 .  Amend  the  table  of  contents  of  sub- 
part B  of  part  385  by  changing  the  head- 
ing of  5  385.21  and  deleting  and  reserv- 
ing §  385.21a,  the  table  as  amended  to 
read  as  follows: 

Sec. 

385.21  Delegation  to  Associate  CJeneral 
Counsel.  Routes  and  Relation- 
ships. 

385.21a     [Reserved] 

2.  Amend  §  385.21  by  changing  the 
title  and  the  Introductory  clause  there- 
of, and  by  adding  a  new  paragraph  (f), 
the  section  as  amended  to  read  as  fol- 
lows : 

§  383.21       Drlefcalion  |o  .4s«o<-iale  General 
CUuinsrI,  Koule»>  and  RrIation»liips. 

The  Board  hereby  delegates  to  the  As- 
sociate General  Coimsel,  Routes  and 
Relationships,  the  authority  to: 


If)  Issue  foreign  air  carrier  permits 
when  revisions  thereof  are  necessitated 
by  a  change  in  the  name  of  the  carrier 
or  of  points  specified  in  the  permit:  Pro- 
vided, That  no  issue  of  substance  con- 
cerning the  operating  authority  of  a 
carrier  is  involved. 

§  385.21a      [ReiK-rved] 

3.  Delete  and  reserve  §  385.21a. 

(Sec.  204(a).  Federal   Aviation  Act  of   1958, 
as  amended,  72  Stat.  743;  49  U.S.C.  1324.  Re- 


organization Plan  No  3  of  1961,  75  Stat.  837; 
49   UB.C.    1324    (note).) 

By  the  Civil  Aeronautics  Board. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
[FR  Doc. 73-1 0492  Filed  5-24-73:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

(Docket  No.  C-23921 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Falchick  Dress  Co.,  Inc.,  and  Irving  Falchick 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
§  13.1060,  Importing,  manufacturing,  sell- 
ing, or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45,  1191.) 
[Cease  and  desist  order,  Falchick  Dress  Co., 
Inc.,  et  al..  New  York,  N.Y.,  docket  No.  C- 
2392.  Apr.  26,  1973] 

In  the  Matter  of  Falchick  Dress  Co..  Inc., 
a  Corporation,  and  Irving  Falchick, 
Individually  and  as  an  Officer  of  Said 
Corporation. 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  Wom- 
en's bridal  and  formal  wearing  apparel, 
among  other  things  to  cease  manufactur- 
ing for  sale,  selling,  importing,  or  dis- 
tributing any  product,  fabric,  or  related 
material  which  fails  to  conform  to  an 
applicable  standard  of  flammabillty  or 
regulation  issued  under  the  provisions 
of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
Falchick  Dress  Co.,  Inc.,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Irving  Falchick,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for 
introduction,  transporting  or  causing  to 
be  transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale,  sell- 
ing or  ofifering  for  sale,  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce 
as  "commerce",  "product",  "fabric",  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulations  issued,  amended  or 
continued  in  effect,  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
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said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered,  Tliat  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  brins  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the 
re-^pondents  herein  shall,  within  10  days 
after  service  upon  them  of  this  order, 
filed  with  the  Commission  a  special  re- 
port in  writing  setting  forth  the  respond- 
ents" intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advise  the  Commission  fully  and  spe- 
cifically concerning:  »1>  The  identity  of 
the  product  which  gave  rise  to  the  com- 
plaint. <2i  the  number  of  said  produces 
in  inventory,  (3'  any  action  taken  and 
any  further  action  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  the  recall  of 
s  lid  products  and  of  the  results  thereof. 
1 4 1  any  disposition  of  said  products  since 
March  23.  1971.  and  i5t  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  under 
the  Flammable  Fabrics  Act.  as  amended, 
or  destroy  said  products,  and  the  results 
of  such  action. 

Such  report  shall  further  Inform  the 
Commission  as  to  whether  or  not 
respondents  have  in  inventory  any  prod- 
uct, fabric,  or  related  material  having  a 
plain  surface  and  made  of  paper,  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton,  or  any  other  material  or 
combinations  thereof  In  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  .submit  samples  of  not  less  than  1 
yd'  in  size  of  any  such  product,  fabric, 
or  related  material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corixjration,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation 
which  may  effect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commis.sion  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  cor- 
porate respondent  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
i'-  operating  divisions. 

It  is  further  ordered.  That  respondents 
shall,  within  60  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 


they  have  complied  with  the  order  to 
cease  and  desist  contained  herein. 

Lssued  April  26,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

|FRDoc.73-10411  Filed  5 -24-73:8; 45  am] 


[DocketNo.  C-23881 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Outside  Carpets,  Inc.,  et  al. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
5  13.1060.  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6.  38  Stat.  721:  15  U.S  C  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  67 
Stat.  111.  as  amended;  15  U.S  C  45.  1191  ) 
(Cease  and  desist  order.  Outside  Carpets.  Inc.. 
et  al  .  Rome.  Ga  .  docket  No  C  2388.  Apr  24, 
1973.] 

In  the  Matter  of  Outside  Carpets.  Inc..  a 
Corporation,  and  James  E.  Jordan 
and  James  Honea,  Individually  and 
as  Officers  of  Said  Corporation. 

Consent  order  requiring  a  Rome,  Ga.. 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or 
related  material  which  fails  to  conform 
to  an  applicable  standard  of  flammabil- 
ity or  regulation  issued  under  the  provi- 
sions of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliai^ce  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Outside 
Carpets.  Inc.,  a  corporation,  its  succes- 
sors and  assigns  and  its  officers,  and  re- 
spondents James  E.  Jordan  and  James 
Honea.  individually  and  as  officers  of  the 
said  corporation  and  respondents'  agents, 
representatives  and  employees  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
states,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  re- 
lated material:  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
in  commerce,  as  "commerce."  "product," 
"fabric,"  and  "related  material"  are  de- 
fined^ki  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  continued 
in  effect,  issued  or  amended  under  the 
provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 


complaint  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  resp)ond- 
ents  herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  with  respect  to  cus- 
tomer notification,  recall,  and  processing 
or  destruction  shall  be  applicable  to 
"Hillcresf '  .style  carpets  with  high  den- 
sity foam  backing  as  designated  in  sub- 
paragraph 1  of  paragraph  2  of  the 
complaint  giving  rise  to  this  order,  and 
any  other  styles  determined  to  be  in  vio- 
lation of  the  Flammable  Fabrics  Act.  as 
amended,  prior  to  the  date  of  acceptance, 
by  the  Commission,  of  the  final  com- 
pliance report. 

It  is  further  ordered.  That  respondents 
lierein  shall,  within  10  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  special  report  in  writing 
setting  forth  the  respondents'  intentions 
as  to  compliance  with  this  order.  This 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning : 
1 1  >  The  identity  of  the  products  which 
pave  rise  of  the  complaint.  <2>  the  iden- 
tity of  the  purchasers  of  said  products. 
'  3 »  the  amount  of  said  products  on  hand 
and  in  the  channels  of  commerce,  t4) 
any  action  taken  and  any  further  actions 
proposed  to  be  taken  to  notify  customers 
of  the  flammability  of  said  products  and 
effect  the  recall  of  said  products  from 
customers,  and  of  the  results  thereof.  <  5 » 
any  disposition  of  said  products  since 
April  13.  1972.  and  (6>  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  Into  conformance  with  the  ap- 
plicable standard  of  flammability  under 
the  Flammable  Fabrics  Act.  as  amended, 
or  destroy  said  products  and  the  results 
of  such  action.  Respondents  will  submit 
with  their  report,  a  complete  description 
of  each  style  of  carpet  or  rug  currently 
in  inventory  or  production.  Upon  request, 
respondents  will  forward  to  the  Commis- 
sion for  testing  a  sample  of  any  such 
carpet  or  rug. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  In  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the 
respondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operation  divisions. 

It  is  further  ordered.  That  the  individ- 
ual respondents  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  their  present  business  or  em- 
ployment and  of  their  afiBliation  with  a 
new  business  or  employment.  Such  notice 
shall    Include    individual     respondents' 


FEDERAL  REGISTER,  VOL.   3S,   NO.    101 — FRIDAY,   MAY  25,    1973 


current  business  or  emplojrment  in  which 
they  are  engaged  as  well  as  a  description 
of  their  duties  and  responsibilities. 

It  is  further  ordered.  That  the 
respondents  herein  shall,  wltiiln  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In  writ- 
ing setting  forth  in  detaU  the  manner 
and  form  in  wlilch  they  have  complied 
with  this  order. 

Issued  April  24,  1973. 

By  the  Commission. 

I  SEAL]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-10412  Filed  &-24-73:S:46  amj 


(Docket  No.  C-23871 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Southland  Chemical  &  Carpet  Finishing, 
Inc.,  Et  Al. 

•  Subpart — Importing,     manufacturing, 
selling,  or  transporting  flammable  wear: 

5  13.1060,  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  16  TJB.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  710.  as  amended,  67 
Stst.  Ill,  as  amended:  15  U.S.C.  46,  1191.) 
I  Cease  and  desist  order.  Southland  Chemical 

6  Carpet  Finishing,  Inc.,  et  al.,  Dalton,  Oa., 
docket  No.  C-2387,  Apr.  24.  1973.] 

In  the  Matter  o/  Southland  Chemical  & 
Carpet  Finishing,  Inc..  a  Corpora- 
tion, Trading  Under  its  Own  Name 
and  as  Evergreen  Carpets,  and 
Franklin  D.  Rosenbaum,  Individually 
and  as  an  Officer  of  the  Corporation. 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or 
related  material  which  falls  to  conform 
to  an  applicable  standard  of  flammabil- 
ity or  regulation  issued  imder  the  provi- 
sions or  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  s«  follows : 

It  is  ordered.  That  respondent  South- 
land Chemical  &  Carpet  Finishing,  Inc.,  a 
corporation,  trading  under  its  own  name 
and  as  Evergreen  Carpets,  or  under  any 
other  name  or  names,  its  successors  and 
assigns,  and  its  officers,  and  respondent 
Franklin  D.  Rosenbaum,  Individually  and 
as  an  officer  of  said  corporation  and  re- 
spondents' agents,  representatives,  and 
employees  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  carpet 
or  rug;  or  manufacturing  for  sale,  selling, 
or  offering  for  sale,  any  carpet  or  rug 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  In  com- 
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merce,  as  "carpet,"  "rug."  "commerce," 
"fabric."  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  or  any  applicable  standard  or 
regulation  continued  in  effect  issued  or 

amended  under  the  provisions  of  the 
aforesaid  act,  which  carpet  or  rug  falls 
to  conform  to  an  applicable  standard  or 
regulation  continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  wha  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  Into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amende'd,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  10  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  special  report  in  writing 
setting  forth  the  respondents'  intentions 
as  to  compliance  with  this  order.  This 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concerning: 
(1)  The  identity  of  the  products  which 
gave  rise  to  the  complaint,  (2)  the  iden- 
tity of  the  purchasers  of  said  products, 
(3)  the  amount  of  said  products  on  hand 
and  in  the  channels  of  commerce.  (4) 
any  action  tak^i  and  any  further  actions 
proposed  to  be  taken  to  notify  customers 
of  the  flammability  of  said  products  and 
effect  the  recall  of  said  products  from 
customers,  and  the  results  thereof,  (5) 
any  disposition  of  said  products  since 
March  14, 1972.  and  (6)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  under 
the  Flammable  Fabrics  Act,  as  amended, 
or  to  destroy  said  products,  and  the  re- 
sults of  such  action.  Respondents  will 
submit  with  their  report,  a  complete  de- 
scription of  each  style  of  carpet  or  rug 
currently  in  inventory  or  production. 
Upon  request,  respondents  will  forward 
to  the  Commission  for  testing  a  sample 
of  any  such  caipet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  ciiange  in  the  cor- 
porate respondent  such  as  dlssolutlcMi, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  Uie  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 
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It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisiMis. 

It  is  further  ordered,  Tliat  the  re- 
spondents herein  shall  within  60  days 
after  service  up(Mi  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued  April  24,  1973. 

By  the  Commission. 

IsEAi.]  Charles  A.  Tobin, 

Secretary. 

|FR  Doc.73-10410  Filed  5-24-73:S:4S  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Saccharin  and  Its  Salts 

The  Federal  Register  of  February  1, 
1972  (37  PR  2437),  carried  an  order 
removing  saccharin  and  it£  salts  from  the 
published  GRAS  list  (!  121.101)  and  es- 
tablished an  interim  food  additive  regu- 
lation for  the  use  of  saccharin  and  its 
salts  in  food  (9  121.4001).  This  order 
placed  limitations  on  the  use  of  saccharin 
and  its  salts  as  sweeteners  used  to  reduce 
significantly  the  calorie  value  of  certain 
foods.  The  action  was  based  upon  a 
conclusion  that  such  continued  limited 
use  would  not  involve  any  significant  in- 
creased risk  to  the  public  health.  The 
authority  for  continuation  of  these  uses 
terminates  on  June  30, 1973. 

A  contract  was  signed  in  June  1972 
with  the  National  Academy  of  Science- 
National  Research  Coimcil  (NAS-NRC) 
to  review  the  results  of  all  experiments 
on  the  possible  carcinogenicity  of  sac- 
charin. The  contract  requires  the  NAS- 
NRC  to: 

1.  Conduct  a  continuing  review  of 
saccharin  to  evaluate  the  scientific 
validity  of  all  available  laboratory 
findings. 

2.  Determine  when  those  findings  are 
sufficient  to  conclude  that  saccharin  is 
or  is  not  carcinogenic  when  administered 
orally  to  test  animals 

3.  Prepare  and  submit  a  report  to  the 
Food  and  Drug  Administration  on  the 
safety  of  saccharin  and  saccharin  salts 
as  they  are  used  in  human  diets. 

The  status  of  these  known  experiments 
are  as  follows : 

1.  Saccharin  acid  and  its  ammonium, 
calcium,  and  sodium  salts  were  each 
tested  individually  for  their  teratologic 
effects  in  mice,  rats,  hamsters,  and  rab- 
bits by  the  Food  and  Drug  Research 
Laboratories  pursuant  to  FDA  contracts. 

Inspection  of  the  data  by  FDA  revealed 
no  marked  differences  from  the  effects 
observed  in  the  control  animals.  The 
study  reports  are  being  provided  to  the 

NAS-NRC. 

2.  Saccharin  acid  and  its  ammonium, 
calcium,   and   sodium   salts   were   each 
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tested  Individually  for  their  mutagenic 
effects  by  the  dominant  lethal  assay, 
host  mediated  assay,  and  cytogenetics 
studies.  These  studies  were  conducted  by 
the  Stanford  Research  Institute  and  Bio- 
netlcs  Medical  Laboratory  pursuant  to 
FDA  contracts.  Inspection  of  the  data 
by  FDA  revealed  that  sodium  saccharin 
yielded  a  presumptive  positive  dominant 
lethal  result  not  observed  with  the  other 
three  compounds.  Current  efforts  seek 
to  reproduce  the  original  study  and  to 
ascertain  whether  the  above  compound 
has  true  dominant  lethal  potential.  None 
of  the  compounds  exhibited  any  evidence 
of  Induction  of  gene  mutation  as  assessed 
on  the  host  mediated  assay.  The  cyto- 
genetic results  were  negative  when  con- 
ducted in  vivo  using  laboratory  rats.  The 
completed  study  reports  are  being  pro- 
vided to  the  NAS-NRC. 

3.  A  complete  report  of  a  rat  feeding 
study  conducted  by  the  Wisconsin 
Alumni  Research  Foundation  Laboratory 
has  been  provided  to  the  NAS-NRC.  The 
lnformati(Hi  available  includes  cc«nplete 
sets  of  histopathological  slides.  The  re- 
port indicates  that  bladder  tumors  oc- 
curred when  sodium  saccharin  was  fed 
at  5  percent  of  the  diet. 

4.  A  rat  feeding  study  using  sodium 
saccharin,  carried  out  by  the  Pood  and 
Drug- Administration,  has  also  been  con- 
cluded. This  study  included  a  three-gen- 
eration reproducticm  study  with  lifetime 
administration  of  saccharin  to  the  first 
generation  offspring.  Saccharin  was  fed 
incorporated  in  the  diet  at  various  levels, 
with  7.5  percent  the  highest  dosage  level. 
Three  bladder  tumors  were  grossly  visible 
at  the  termination  of  this  study  in  the  7-5 
percent  saccharin  group.  Preliminary 
histopathological  examination  indicates 
these  tumors  to  be  transitional  cell  car- 
cinoma. The  preliminary  tabulation  of 
weight  gam  data,  mortality,  reproduc- 
tion parameters,  and  gross  pathology 
have  been  provided  to  the  NAS-NRC. 
along  with  histological  examination  of 
the  bladder.  The  final  tabulation  and  sta- 
tistical evaluation  of  all  the  data  and 
histopathological  studies  on  other  or- 
gans ^-111  require  several  additional 
months. 

5.  A  study  by  Prof.  D.  Schmaehl.  using 
rats,  was  carried  out  at  the  German  Can- 
cer Center.  Heidelberg.  Germany.  This 
lifetime  feeding  study,  started  in  1970. 
is  completed  and  has  been  provided  to 
the  NAS-NRC. 

6.  A  study  by  Dr.  H.  J.  Verschuuren  at 
the  Rijks  Institute,  the  Netherlands. 
using  random-bred  Swiss  mice,  was  be- 
gun in  August  1969.  and  has  been  com- 
pleted. Complete  histopathological  and 
statistical  data  have  not  yet  been  fur- 
nished to  the  NAS-NRC. 

7.  A  2-year  study  under  the  direction 
of  Dr.  Toru  Miyaji  of  the  Medical  School. 
Osaka  University.  Osaka,  Japan,  in  which 
saccharin  was  fed  to  rats,  is  now  in  its 
termination  phase.  A  complete  presenta- 
tion of  data  from  this  study  has  not  yet 
been  fxuniished  to  NAS-NRC. 

8.  A  feeding  study  using  golden  ham- 
sters was  begun  In  1970  by  Dr.  PhUlppe 


Shubik  at  the  Eppley  Institute,  Omaha. 
Nebr.  Results  of  this  study  have  not  yet 
been  provided  to  the  NAS-NRC. 

9.  A  study  initiated  by  Dr.  Ian  Munro 
of  the  Health  Protection  Branch  of  Can- 
ada has  been  concluded.  This  study  with 
rats  was  begun  in  April  1970.  Complete 
data  from  this  study  have  not  yet  been 
furnished  to  the  NAS-NRC. 

10.  The  National  Cancer  Institute  has 
sponsored  a  series  of  long-term  rat  and 
mouse  feeding  studies  using  saccharin 
which  were  initiated  in  1970  and  have 
now  been  completed.  The  principal  in- 
vestigator is  Dr.  Elizabeth  Weisburger. 
Data  from  these  studies  are  being  proc- 
essed and  will  be  provided  to  the  NAS- 
NRC  in  July  1973. 

The  animal  feeding  studies  have  raised 
questions  concerning  chemical  and  bio- 
logical phenomena  associated  with  sac- 
charin which  will  be  considered  by  the 
NAS-NRC  as  part  of  the  safety  evalua- 
tion of  saccharin. 

Chemically,  food  grade  saccharin  has 
proved  to  be  difficult  to  characterize. 
Two  different  chemical  processes  were 
involved  in  the  manufacture  of  the  lots 
of  saccharin  used  In  the  feeding  studies 
carried  out  throughout  the  world.  The 
Maumee  process  which  relates  to  the 
Eppley  animal  study  begins  with  phthalic 
anhydride  and  synthesizes  saccharin  by 
way  of  the  intermediate  chemicals 
phthalimide.  anthranUic  acid,  the  diazo 
salt,  the  disulfide  salt,  and  the  disulfide 
ester  of  anthranUic  acid,  and  o-carbo- 
methoxybenzensulf  onyl  chloride. 

The  Remsen-Pahlberg  process  was 
used  to  synthesize  all  of  the  saccharins 
used  in  the  other  animal  tests.  Starting 
with  toluene,  two  compounds  are  pro- 
duced: o-toluenesulfonyl  chloride  and 
P-toluenesulfonyl  chloride.  The  p-tolu- 
enesulfonyl  chloride  is  removed  and  the 
o-toluenesulfonyl  chloride  is  treated  with 
ammonia  to  produce  o-toluenesulfonam- 
ide.  This  compoxmd  Is  then  oxidized  to 
o-sulfonylbenzoic  acid  which,  on  heat- 
ing, then  becomes  the  free  saccharin 
moiety.  Saccharin  is  then  reacted  with 
sodium  hydroxide  and  sodium  carbonate 
to  form  the  sodium  salt  of  saccharin. 

Analytical  results  of  the  lots  of  sodium 
saccharin  fed  in  the  FDA  and  WARF 
feeding  studies  Indicate  that  the  Rem- 
sen-Fahlbert  process  may  result  In  Im- 
purities in  sodium  saccharin.  These 
Impurities,  in  amounts  as  great  as  5,650 
parts  per  million,  have  been  tentatively 
identified  as  o-toluenesulfonamide.  ortho 
and  para  sulfonylbenzolc  acid  and  an 
unknown  compound  with  a  molecular 
weight  of  169.  These  compounds  have 
structural  similarities  to  known  car- 
cinogens and  may  become  Important  if 
it  is  determined  that  saccharin  Is  car- 
cinogenic. Only  trace  amounts  of  these 
impurities,  less  than  0.2  part  per  million, 
are  found  in  saccharin  produced  by  the 
Maumee  process. 

Biologically,  results  of  the  feeding 
studies  provide  the  strong  suggestion 
that  toxicity  factors  at  the  high  dose 
levels  as  shown  by  depressed  weight  gain 
and  decreased  survival  and  weight  of 


pups  at  weaning,  and  factors  such  as 
high  urinary  concentrations  of  saccharin, 
possible  bladder  stones,  and  irritations 
caused  by  high-level  feeding  of  saccharin 
salts,  may  be  involved  in  the  production 
of  bladder  tumors.  These  phenomena 
will  require  further  study. 

The  consideration  of  these  studies  and 
of  the  chemical  and  biological  Issues 
should  enable  the  NAS-NRC  to  make  a 
report  to  FDA  which  evaluates  and  inte- 
grates the  relevant  scientific  data  bear- 
ing on  the  possible  carcinogenicity  of 
saccharin  and  other  factors  Important 
in  safety  Evaluation.  As  with  all  lifetime 
feeding  studies  no  specific  completion 
date  could  be  computed  for  these  studies. 
Some  animals  may  survive  some  months 
beyond  the  average  normal  lifetime  for 
the  particular  animal  species.  The  evalu- 
ation of  the  volumes  of  data  which  is 
part  of  any  long-term  feeding  study  is 
thus  correspondingly  delayed. 

For  this  reason  it  now  appears  that  the 
original  target  date  of  June  30, 1973.  can- 
not be  met.  This  is  the  date  the  present 
interim  order  expires.  The  Commissioner 
of  Food  and  Drugs  concludes  that  there 
will  be  no  significant  increased  risk  to 
the  public  health  in  extending  the  effec- 
tive date  of  the  regulation  until  FDA 
can  receive  and  evaluate  the  NAS-NRC 
report. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(d).  72  Stat.  1781.  21  U.S.C. 
348(d))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
§  121.4001  Is  amended  in  paragraph  (c) 
to  read  as  follows : 

§  121.4001  Saccharin,  ammonium  fiac- 
charin,  calcium  saccharin,  and  so- 
dium saccharin. 

•  •  •  •  • 

(c)  Authority  for  such  use  shall  expire 
when  the  Commissioner  receives  a  final 
report  and  recommendations  from  the 
National  Academy  of  Science  Committee 
on  Saccharin  and  publishes  an  order 
based  on  this  report. 

Effective  date. — This  order  shall  be- 
come effective  on  May  25,  1973. 

(Sec.  40»(<1),  72  Stat.  1781:  31  VS.C.  348(d) .) 

Dated  May  23,  1973. 

Sherwin  Gardner. 
Acting  Commissioner 
of  Food  and  Drugs. 

(FB  Doc. 73-10593  FUed  5-34-73:8:45  am] 


SUBCHAPTER  C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Haioxon 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appU- 
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cation  (48-913V)  filed  by  Cooper  U.S.A., 
Inc..  1909  North  Clifton  Avenue,  Chi- 
cago, 111.  60614.  proposing  a  new  dosage 
size  for  haioxon  used  as  an  anthelmintic 
for  sheep  and  goats  and  a  revi.sed  dosage 
schedule  for  u.se  in  cattle.  The  applica- 
tion is  approved. 

The  regulation  Ls  amended  to  reflect 
the  code  number  of  the  sponsor  as  as- 
signed in  §  ^35.501  (c). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512<i).  82  Stat.  347;  21  U.S.C. 
360b<i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135c  is  amended  in  5  135c. 22  by  re- 
vising paragraph  (c) ,  by  revising  the 
text  in  the  "Limitations"  column  for 
item  1.  in  the  table  in  paragraph  (f)  and 
by  adding  a  new  item  3.  to  the  table  as 
follows:  I 

§  13.>c.22      Ilaluxun. 

•  •  •  I  •  • 

(c)  Sponsor. — See  code  No.  010  in 
S  135.501(c)  of  this  chapter. 

•  •  •  •  • 

(f)  Conditions  of  use. 


Amount 


Limitations 


Indications  for 
use 


1.  naloion. 


2.  •  •  • 

3.  llaloxun. 


141.5  prams  p<>r 
packet. 


For  cattle;  dissolve  each  packet  In  32  fluid  ounces  of  water 
and  adniini.':tpr  as  a  drencli  a.'^  follows: 

Dote 
(fluid 

Wolglit  of  animal  (pounds):  ouiico) 

I'pto  100 ii 

100  lo  l.'iO Ji 

150  to  200 1 

200  to  300 \J4 

300  to  430 2 

4.50to  700_ 3 

roOto  1,000 4 

1.000  to  1.200 5 

Ov«r  l.-IX) 6 

Do  not  treat  witliin  1  week  of  slauphter;  do  not  treat  dairy 
animals  of  breeditig  aj^e;  animals  sliould  be  retreated  in 

3  to  4  week.s. 

•  •  • 

For  slioep  and  poats:  dissolve  eacli  packet  In  32  fluid  ounces 
of  water  and  administer  a^  a  drench  as  follows: 

Done 
imiUi- 

Weidil  of  animal  (pounds);  '•'<■'■) 

Up  to  21 2.5 

2-Jto30 4 

30  to  50. 6 

.■JO  to  HO 10 

SO  to  120. 1.5 

Over  120.. 20 

Do  not  treat  within  1  week  of  slaiuthter;  do  not  treat  dairy 
Roats  of  breeding  ago;  aniinaU  should  be  retreated  In  3  to 

4  weeks. 


Do. 


Effective  date. — This  order  shall  be  effective  on  May  25. 1973 
(Sec.  512(1),  82  Stat.  347:  21  U.S.C.  360b(l).) 

Dated  May  17,  1973. 


Fred  J.  Kingma. 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

1 FR  Doc.73-10358  Filed  5-24-73;8:45  am] 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FLOOD    INSURANCE    PROGRAM 

[Docket  No.  FI-1361 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914  4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry-,  a  complete  chronology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates 
whether  the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  msurance  m  the  area  under  the 
emergency  or  the  regular  flood  insurance  propram    The  entry  reads  as  follows: 
§  191  t. 4      Status  of  parliripaliiiif  lonimimilies. 


Stute 


Comity 


Luraliun 


.M:ili  No. 


Statr  iri.i|i  rH|)o.''il<>i  y 


Local  map  repository 


Kffwtiit-  ilatf 
of  authonzatiou 

of  sail'  uf 

ftoo<l  iiisuriiiK'p 

for  area 


Coimwtu-ul 
niinob- 


N.-»rnavrn Or«..t:o.  Town  of - ^I?;^^.'^: 


Do. 
1)0. 
Do. 
Do. 


Do Iosco 

Do Muskiyon 


Cook Rolliiij!  Meadow - - - 

City  of. 

Iowa Black  Hawk Eyansdalo,  City 

of. 

Loulsi;uia East  Carroll  Lake  Provi'l.-ncc 

Pari.vh.  Town  of. 

Michigan Anuac Slanrtisli.  

Town.^lilpof.  J, 

Po do Whitiipy.  '^° 

Township  of.  r»„ 

..  AiiSaLlc.  "" 

Township  of. 

. .   Mii.-kcpoii, — - — — -- 

City  (if. 

New  Jersey Atlantic iionuTS  Point 

City  of. 

New  York All>any rolioes.  City  of      

Do Clinton I'lattslmrph.  - 

Town  of. 

Do Westche>t<T Bedford.  Town  of  

Fennsylvanla...  Ceiure i>tntc  College - 

Burouf!li  of.  rin 

...  Niw  Philadelphia ''" 

Horuuph  of. 

Vermont Windsor.. Wilniint'iDM,  - - 

Town  of. 

Wisconsin Waukrsha t'tiinroriorated      

afas. 


Do Sclmylkill 


Do. 

Do. 

Do. 
Do. 

Do. 
Do. 


Do. 
Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended  (sees.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001^127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FR  2680.  Feb.  27,  1969.) 


Issued  May   18.  1973. 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


IFR  Doc.73-10353  Filed  5-24-73:8:45  am] 
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Title  25 — Indians 

CHAPTER   I — BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER   F — ENROLLMENT 

PART  41— PREPARATION   OF   ROLLS  OF 
INDIANS 

Qualifications  for  Enrollment  and  Deadline 
for  Filing  Applications 

Tlie  authority  to  Issue  regulations  is 
vto'.ed  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9'. 

Beginning  on  page  7465  of  the  Federal 
Register  of  March  22,  1973  (38  FR 
7465 ) .  there  was  published  a  notice  of 
lMo;)osed  rulemaking  to  amend  {  41.3  of 
part  41.  title  25  of  the  Code  of  Federal 
Regulations  by  adding  two  new  para- 
graphs de.signated  <q)  and  (r).  The  new 
r^aragraphs  would  establish  require- 
ments for  enrollment  and  a  deadline  for 
nimg  aplications  for  enrollment  wltJh 
the  Mdewakanton  and  Wahpakoota  Tribe 
of  Sioux  Indians  pursuant  to  title  I, 
section  101  <b)  of  the  act  of  October  25, 
1972  <86  Stat.  1168).  and  the  Sisseton 
and  Wahpeton  Mississippi  Sioux  Tribe 
pursuant  to  title  II,  section  201(b)  of 
the  act. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  as  set  forth  below  with  the  fol- 
lowing corrections: 

1.  Paragraphs  (q)  and  (r)  are  re- 
lettered  as  paragraphs  (r)  and  (s) . 

2.  In  the  3d  and  10th  lines  of  re- 
lettered  paragraph  (r)  (3).  the  reference 
"paragraph  (q)(l)"  is  changed  to  read 
"paragraph  (r)(l)". 

3.  In  the  third  and  ninth  lines  of 
relettered  paragraph  (s>(3),  the  refer- 
ence "paragraph  (r)(l)"  is  changed  to 
read  "paragraph  (s)(l)". 

Since  this  amendment  imposes  a  dead- 
line for  filing  enrollment  applications,  the 
30-day  deferred  effective  date  would 
shorten  the  amount  of  time  applicants 
could  apply  and  may  result  in  some  eli- 
gible Indians  not  receiving  benefits. 
Therefore,  the  30-day  deferred  effective 
date  is  disperised  with  under  the  excep- 
tion provided  in  subsection  (d)(3)  of  5 
use.  553  (1970>.  Accordingly,  this 
amendment  will  become  effective  on 
Mixy  25.  1973. 

William  L.  Rogers. 
Deputy  Assistant  Secretary 
of  the  Interior. 
May  21.   1973. 

§    M..1      Qualiri<-ation«i  f«»r  enrullnirnt  and 
ihr  deadline  for  filing  appliralions. 

(r)  Mdewakanton  and  Wahpokoota 
Tribe  of  Sioux  Indians.  (1)  All  lineal 
descendants  of  the  Mdewakanton  and 
Wahpakoota  Tribe  of  Sioux  Indians  who 
were  bom  on  or  prior  to  and  were  living 
on  October  25,  1972,  whose  names  or  the 
name  of  a  lineal   ancestor  appears  on 


anj-  available  records  and  rolls  accept- 
able to  the  Secretary  of  the  Interior  and 
who  are  not  members  of  the  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota,  the 
Santee  Sioux  Tribe  of  Nebraska,  the 
Lower  Sioux  Indian  Community  at  Mor- 
ton. Minn.,  the  Prairie  Island  Indian 
Community  at  Welch.  Minn.,  or  the 
Shakopee  Mdewakanton  Sioux  Commu- 
nity of  Minnesota  shall  be  entitled  to  be 
enrolled  under  title  I.  section  101  (b)  of 
the  act  of  October  25,  1972  (86  Stat. 
1168),  to  share  in  the  distribution  of 
funds  derived  from  a  judgment  awarded 
the  Mississippi  Sioux  Indians. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director.  Aber- 
deen area  olBce.  Bureau  of  Indian  Af- 
fairs. 820  South  Main  Street,  Aberdeen. 
S.  Dak.  57401.  and  must  be  received  no  , 
later  than  November  1.  1973.  Applica- 
tions received  after  that  date  will  be 
denied  for  failure  to  file  in  time  regard- 
less of  whether  the  applicant  otherwise 
meets  the  requirements  for  enrollment. 

(3)  Each  application  for  enrollment 
with  any  of  the  tribes  named  in  para- 
graph (r)  (1)  of  this  section  which  may 
be  rejected  by  the  tribes  shall  be  re- 
viewed by  the  Director  to  determine 
whether  tlie  applicant  meets  the  require- 
ments for  enrollment  as  a  descendant  of 
the  Mdewakanton  and  Wahpakoota 
Tribe  of  Sioux  Indians  under  paragraph 
(r)(l)  of  this  section.  Each  rejection 
notice  issued  by  the  tribes  shall  contain 
a  statement  to  the  effect  that  the  appli- 
cation is  being  given  such  review. 

(s)  Sisseton  and  Wahpeton  Mississippi 
Sioiu  Tribe.  (1 )  All  lineal  descendants  of 
the  Sisseton  and  Wahpeton  Mississippi 
Sioux  Tribe  who  were  bom  on  or  prior  to 
and  were  living  on  October  25,  1972, 
whose  names  or  the  name  of  a  lineal 
ancestor  appears  on  any  available  rec- 
ords and  rolls  acceptable  to  the  Secretary 
of  the  Interior  and  who  are  not  mem- 
bers of  the  Devils  Lake  Sioirx  Tribe  of 
North  Dakota,  the  Sisseton  and  the  Wah- 
peton Sioux  Tribe  of  South  Dakota,  or  the 
Assiniboine  and  Sioux  Tribes  of  the  Fort 
Peck  Reservation  shall  be  entitled  to  be 
enrolled  under  title  II.  section  201(b)  of 
the  act  of  October  25.  1972  (86  Stat. 
1168) ,  to  share  in  the  distribution  of  cer- 
tain fimds  derived  from  a  judgment 
awarded  the  Mississippi  Sioux  Indians. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Aberdeen 
area  oCQce,  Bureau  of  Indian  Affairs.  820 
South  Main  Street,  Aberdeen,  S.  Dak. 
57401,  and  must  be  received  no  later  than 
November  1,  1973.  Applications  received 
after  that  date  will  be  denied  for  failure 
to  file  in  time  regardless  of  whether  the 
applicant  otherwise  meets  the  require- 
ments for  enrollment. 

(3>  Each  application  for  enrollment 
with  suiy  of  the  tribes  named  in  para- 
graph (s)  (1)  of  this  section  which  may 
be  rejected  by  the  tribes  shall  be  reviewed 
by  the  Director  to  determine  whether  the 
applicant  meets  the  requirements  for  en- 
rollment as  a  descendant  of  the  Sisseton 
and  Walipeton  Mississippi  Sioux  Tribe 
under  pargarph  (s)(l)   of  this  section. 


Each  rejection  notice  issued  by  the  tribes 
shall  contain  a  statement  to  the  effect 
that  the  application  is  being  given  swch 
review. 

[PR  Doc. 73-10453  Filed  5-24-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   114 — DEPARTMENT  OF  THE 
INTERIOR 

PART   114-60 — PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114-60.3 — Identification  of 
Personal  Property 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301,  and  section  205(c),  63  Stat. 
390;  4D  U.S.C.  486(c).  a  new  subpart  114- 
60.3  is  added  to  part  114-60.  chapter  114. 
title  41  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

This  regulation  updates  and  codifies 
existing  departmental  policies  related  to 
tlie  marking  of  personal  property  to 
identify  it  as  Government  owned.  It  is, 
therefore,  determined  that  the  public 
rulemaking  procedure  is  luinecessary  and 
this  new  subpart  shall  become  effectve  on 
May  25.  1973. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 

of  the  Interior. 

May  21.  1973. 

Subpart  114-60.3 — Identification  of  Personal 
Property 

Sec. 

114-60.300  Government  ownership  Identifi- 
cation markings. 

114-60  301     Exemption. 

114—60.302  Assignment  and  difiplay  of  prop- 
erty numbers. 

114-60.303  Items  requiring  special  Identifi- 
cation. 

AtTTHORrrY. — 5  U.S.C.  301.  and  section  205 
(c).  63  Stat.  390;  40  U.S.C.  486(C). 

Subpart  114-60.3 — Identification  of 
Personal  Property 

§  114—60.300      Government        ownership 
identification   marking'*. 

All  Government  property  defined  as 
nonexpendable  (see  IPMR  114-60.102), 
except  that  exempted  as  provided  in 
§  114-60.301,  shall  be  permanently 
marked  to  identify  it  as  Government 
owned  with  either  the  name  or  initials  of 
the  owning  bureau  or  oflQce,  preceded  by 
the  initials  "U.S.".  Marking  may  be  ac- 
complished by  any  means  which  will 
produce  a  permanent  marking  and  which 
is  most  adaptable  to  the  particular  item 
of  property. 

§114-60.301       Exemption. 

Very  small,  delicate,  or  precision  ap- 
paratus, which  cannot  be  marked  in  a 
permanent  manner  without  damage  to 
the  property,  is  exempted  from  any  re- 
quirement for  marking  or  numbering. 
However,  the  numbers  assigned  to  items 
of  capitalized  property  exempted  in  ac- 
cordance with  this  section,  shall  be  re- 
corded on  the  property  accountability 
records  covering  such  property.  (See  sub- 
part 114-60.8  of  this  part.) 
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§  114—60.302      Assignmrnl    and    display 
of  properly  numbers. 

Each  item,  or  group  of  items  of  nonex- 
pendable property,  shall  be  assigned  an 
identifying  property  number.  Decimal 
suffixes  may  be  added  to  the  property 
number  to  identify  individual  items  as 
determined  by  each  bureau  or  ofifice.  The 
numbers  assigned  to  items  of  capitalized 
property  shall  be  entered  on  the  prop- 
erty records  covering  such  property. 

(a)  Major  items. — The  larger,  or  more 
significant  items  of  nonexpendable  prop- 
erty, shall  be  marked  with  the  property 
number  assigned  thereto.  Property  num- 
bers need  not  be  permanently  affixed  to 
property  bearing  a  manufacturer's  serial 
number,  such  as,  oflQce  machines,  motor 
vehicles,  etc..  but  may  be  so  marked  at  the 
discretion  of  the  head  of  each  buveau  or 
office. 

(b)  Minor  items. — Hand  tools,  and 
other  minor  items  of  nonexpendable 
property,  need  not  be  marked  with  the 
identifying  property  number  but  may  be 
so  marked  at  the  (Uscretion  of  the  head 
of  each  bureau  or  office.  Such  property 
shall,  however,  be  marked  to  indicate 
Government  ownership  as  provided  in 
§  114-60.300. 

§  114—60.303      Items     requiring     spociul 
idenlifiration. 

The  following  items  of  property  shall 
display  special  identification: 

<a)  Motor  vehicles. — Except  when 
exempted  in  accordance  with  subpart 
114-38.6  of  this  chapter,  motor  vehicles 
shall  display  identification  markings  as 
prescribed  in  subparts  114-38.3  and 
114-38.4  of  this  chapter. 

(b)  Aircraft. — Aircraft  shall  bear  the 
identification  prescribed  in  §  114-38.5308. 

(c)  Vessels. — For  instructions  on  num- 
beiing  of  vessels  refer  to  the  Federal 
Boating  Act  of  1958  <46  U.S.C.  527a(a) ). 
and  46  CFR  subpart  171.01. 

(d)  Livestock. — Livestock  shall  be 
branded  or  marked  in  some  acceptable 
maimer  to  indicate  Government  owner- 
ship. 

[FR  Doc.73-10404  Filed  5-24-73; 8:45  am] 


Subpart  114-60.4 — Storage  of  Property 


114-60.400 
114-60.401 
1 14-60.403 
114-60.403 
114-60.404 
114-60.405 
114-60.406 


Scope  of  sul4>art. 
Objectives. 
Storage  facilities. 
Flammable  materials. 
Exploelves. 

Technical  equipment. 
Watchmen. 


PART  114-60— PERSONAL  PROPERTY 
MANAGEMENT 

Subpart  114-60.4 — Storage  of  Properly 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  In  5  U.S.C. 
301,  and  section  205'c>.  63  Stat.  390;  40 
U.S.C.  486(c>,  a  new  subpart  114-60.4  Is 
added  to  part  114-60,  chapter  114.  title  41 
of  the  Code  of  Federal  Regulations  as  set 
forth  below. 

This  regulation  updates  and  codifies 
existing  departmental  policies  related  to 
the  storage  of  personal  property.  It  Is, 

therefore,  determined  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  new  subpart  shall  become  effective 
on  May  25,  1973. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 

of  the  Interior. 

Mat  21,  1973. 


AtrrHOBiTT. — 5  U.S.C.  301  and  section  205 
(c),  63  Stat.  390;  40  VS.C.  486(c). 

Subpart  114-60.4 — Storage  of  Property 

§  114-60.400      Scope  of  subpart. 

This  subpart  prescribes  basic  require- 
ments for  the  storage  of  equipment, 
materials,  and  supplies.  It  does  not  at- 
tempt to  cover  every  conceivable  condi- 
tion or  problem  that  will  arise  in  connec- 
tion with  the  storage  of  various  com- 
modities. With  a  reasonable  exercise  of 
judgment,  as  well  as  a  reference  to 
standards  published  by  the  National  Fire 
Protection  Association,  and  compliance 
with  applicable  safety  techniques  and 
standards,  this  subpart  will  assist  each 
bureau  and  office  in  achieving  the  desired 
objectives. 

§  1  1  1-60.101       Objerrivrs. 

Storage  objectives  include  such  factors 
as  maximum  utilization  of  space  con- 
sistent with  adequate  care  and  protec- 
tion of  property;  positive  Item  identifica- 
tion; effective  conservation  of  time, 
labor,  and  equipment;  and  the  rapid,  easy 
movement  of  property  from  the  storage 
area  to  the  point  of  use  or  consumption. 
Storage  methods  and  procedures  vary  ac- 
cording to  the  amoimt  and  tjrpe  of  avail- 
able space,  labor,  equipment,  and  the 
quantity  and  type  of  property  stored.  The 
following  basic  objectives  are  recom- 
mended as  guides  in  planning  the  stor- 
age of  personal  property. 

(a)  Space  and  Labor. — Efficient  stor- 
age demands  the  maximum  utilization 
of  space  with  a  minimum  amoimt  of 
labor.  Where  practical,  labor  should  be 
conserved  by  use  of  modem  materials 
handling  equipment  and  storage  aids 
which  permit  stacking  by  imlt  loads 
rather  than  by  Individual  container 
units. 

(b)  Accessibility. — Fast-moving  items 
should  be  stored  In  convenient  locations 
from  which  they  can  be  Issued  with  mini- 
mum handling.  Stocks  of  Individual 
items  or  classes  of  items  should  be 
segregated  to\facilltate  handling.  Issu- 
ing, and  Inventorying. 

(c)  Protection. — Types  of  property 
should  be  stored  according  to  the  kind  of 
protection  required.  Protection  require- 
ments will  vary  greatly  with  the  types  of 
commodities  stocked.  All  Items  must  be 
protected  from  fire  and  theft.  Certain 
items  reqvilre  protection  from  dampness, 
heat,  freezing,  or  extreme  temperature 
changes.  Others  must  be  stored  away 
from  light  and  odors,  protected  from 
vermin  Infestation,  or,  because  of  their 
hazardous  characteristics,  stored  sepa- 
rate from  other  stocks.  These  factors,  as 
well  as  maximum  protection  of  property 
against  all  causes  of  deterioration  or 
destruction  must  be  considered  In  select- 
ing proper  storage  locations. 


(d)  Arrangement. — Orderly  arrange- 
ment is  essential  to  efficient  operation 
of  storehouses.  All  items,  whether  stored 
in  bins,  bays.  In  bulk,  or  in  original  con- 
tainers should  be  so  arranged  that 
nomenclature  and  quantity  may  be  read- 
ily determined. 

(e)  Rotation. — Stock  rotation  is  based 
on  the  general  storage  principle  of  "first 
in,  first  out".  The  fact  that  many  items 
for  example,  perishables,  food  stuffs, 
medicines,  paints,  chemicals,  et  cetera, 
are  subject  to  deterioration  or  infesta- 
tion, requires  that  the  oldest  stock  be 
issued  first. 

§114-60.402     Storage  fai-ililio». 

Adequate  storage,  facilities  shall  be 
provided  at  each  location  to  ensure  the 
proper  safeguarding  of  all  Government 
property.  Facilities  required  will  vary 
largely  between  the  projects  and  other 
activties  of  the  various  bureaus  and 
offices  of  the  Department.  Actual  re- 
quirements will  depend  upon  such  fac- 
tors as,  volume  of  property  to  be  handled, 
characteristics  of  commodities  to  be 
stored,  and  nature  of  the  operations. 

(a)  Indoor  storage. — Indoor  storage 
areas  should  be  arranged  to  obtain 
proper  stock  protection  and  maximum 
utilization  of  space  within  established 
floor  load  capacities,  but  should  be  sub- 
ject to  flexibility  to  provide  for  periodic 
changes  in  specific  space  requirements. 
Employees  engaged  In  storehouse  and 
storage  operations  must  be  instructed  in 
safety  and  flre  protection  regiilations 
pertaining  to  these  operations. 

•  b)  Outdoor  storage. — Storage  yards 
for  items  not  requiring  covered  protec- 
tion shall  be  protected  by  locked  fenced 
enclosures  to  the  extent  necessary  to  pro- 
tect the  Government's  interest.  Outside 
storage  areas  shall  be  prominently  posted 
to  clearly  indicate  that  the  property 
stored  therein  is  U.S.  Government  prop- 
erty. Entrance  to  such  areas  should  be 
restricted  to  authorized  personnel  only. 

§114—60.403      Flammable  materials. 

Stocks  of  flammable  materials,  such  as 
paints,  oils,  varnishes,  etc..  in  quantities 
exceeding  50  gallons,  should  be  stored  in 
a  separate  building,  or  in  a  fire-resistant 
room  which  Is  separated  from  stocks  of 
other  materials.  Where  lack  of  a  suitable 
segregated  storage  building  or  room 
necessitates  the  storing  of  flammable 
materials  in  regular  warehouse  storage 
areas,  it  is  essential  that  a  restricted 
area  of  the  warehouse  be  used  where  the 
greatest  fire  protection  will  be  obtained. 
Bulk  stocks  of  flammable  liquids,  such  as 
gasoline,  fuel  oil.  etc.,  which  are  dis- 
pensed by  pumping  arrangements,  shall 
be  stored  in  tanks  or  containers  approved 
and  installed  in  accordance  with  perti- 
nent regulations  of  the  National  Fire 
Protection  Association.  All  buildings, 
rooms,  or  other  storage  areas  containing 
flammable  materials  shall  be  adequately 
ventilated.  Such  areas  must  be  coaspicu- 
ously  posted  and  entrance  to  the  areas 
restricted  to  admit  only  authorized  per- 
sonnel. 
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§  114-60.404     Explosives. 

Bureaus  and  offices  engaged  In  pro- 
grams requiring  the  storage  of  explosives 
should  be  guided  by  the  recommenda- 
tions contained  in  the  Bureau  of  Mines 
"Employees  Accident  Prevention  Hand- 
book" (sec.  9).  CcHJies  of  the  handbook 
will  generally  be  available  for  review  at 
the  nearest  Bureau  of  Mines  fleld  office. 
Additional  advice  concerning  the  han- 
dling and  storage  of  explosives  may  be 
obtained  from  the  Pittsburgh  Mining 
and  Safety  Research  Center  of  the 
Bureau  of  Mines,  4800  Forbes  Avenue. 
Pittsburgh.  Pa.  15213. 

§114—60.405     Technical  equipment. 

Many  items  of  a  technical  nature  re- 
quire special  handling  and  storage  pro- 
tection. All  such  items  should  be  stored 
In  accordance  with  the  manufacturer's 
recommendations.  This  wlU  ensure  that 
equipment  will  not  deteriorate  or  become 
dsunaged  due  to  Improper  storage. 

§  114-60.406     Watchmen. 

Watchmen  shall  be  provided  in  accord- 
ance with  good  practice  and  as  necessary 
to  protect  the  Oovemment's  Interest 
from  the  standpoint  of  vandalism,  theft, 
fire  protection,  et  cetera. 

IFR  Doc.73-10406  FUed  6-24-73;8:45  am] 

rttle  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  121 — PROGRAMS  FOR  THE  EDUCA- 
TION OF  HANDICAPPED  CHILDREN 

PART  125 — CENTERS  AND  SERVICES  FOR 
DEAF-BLIND  CHILDREN 

Regional  Resource  Centers,  Early  Educa- 
tion, Deaf-Blind  Centers,  Auxiliary  Activ- 
ities, Recruitment  and  Dissemination, 
and  Research 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Recistkr  on 
April  25.  1972.  at  37  FR  8085,  setting  forth 
(1)  general  provisions  for  discretionary 
project  grants  and  contracts  authorized 
under  the  Education  of  the  Handicapped 
Act  (subpart  A-1  of  the  proposed  regula- 
tion) ,  and  (2)  specific  requirements  gov- 
erning assistance  to  applicants  under 
parts  C,  D,  and  E  of  the  Act  (subparts 
C-1,  C-2,  C-3,  C-4.  E>-2.  and  E  of  the 
regulations).  These  programs  are  also 
subject  to  subpart  A  of  part  121  (45  CFR 
pt.  121),  published  in  the  Federal 
Register  July  21.  1972,  at  37  FR  14574, 
14576.  Comments  were  received  with  re- 
spect to  (1 )  the  general  requirements  for 
the  use  of  data  collection  instruments 
(8  121.80)  and  termination  of  projects 
(5  121.99) :  (2)  cooperative  arrangements 
(8  121.233)  and  use  of  optometrists 
(§  121.235)  imder  the  program  for  deaf- 
blind  centers;  (3)  coordination  imder 
the  early  education  program  (8  121.253) ; 
and  (4)  purpose  for  the  use  of  funds 
(8  121.401),  and  composition  of  panel  of 
experts  (8  121.404)  imder  the  research 
program.  Following  review  of  the  com- 
ments, the  following  changes  were  made: 

A.  Changes. — 1.  Section  121.235(c)(1) 


is  revised  to  provide  for  permissive, 
rather  than  mandatory  use  of  pediatric 
neurologists  under  the  program  for  deaf- 
blind  children.  The  change  is  intended 
to  avoid  unnecessary  effort  and  expense 
where  such  specialists  are  not  required 
for  a  comprehensive  evaluation  of  a 
child. 

2.  Other  changes  have  been  made  to 
effect  solely  technical  matters. 

3.  Sections  121.81  and  121.450  of  the 
regulation  have  been  deleted,  since  they 
are  Inconsistent  with  the  policies  con- 
tained in  Attachments  N  and  L.  respec- 
tively, of  Office  of  Management  and 
Budget  Circular  No.  A-102,  issued  Sep- 
tember 28,  1972. 

4.  Sections  121.203(d)  and  121.253(f), 
requiring  a  statement  of  model  cities  re- 
latedness,  have  been  deleted. 

B.  Summitry  of  comments. — 1.  A  com- 
ment was  received  stating  that  the  sec- 
tion on  data  collection  "appears  to  be 
too  rigid"  (8  121.80).  The  proposed  re- 
quirements will  serve  to  protect  human 
research  subjects  through  a  close  scru- 
tiny of  proposed  data  collection  instru- 
ments. Only  one  commenter  objected  to 
this  provision,  and  no  change  has  been 
made. 

2.  A  commenter  suggested  that  too 
much  emphasis  has  been  placed  on  ter- 
minating a  project  rather  than  on  spe- 
ciflcs  about  acceptance  or  rejection 
(8  121.99).  This  section  Is  lengthy  be- 
cause Is  provides  in  detail  for  notice  of 
termination,  time  for  a  recipient  to  re- 
spond, and  the  rights  of  both  parties. 
Each  program  subpart  in  the  regulations 
has  at  least  one  section  which  provides 
criteria  for  acceptance  of  applications. 

3.  A  commenter  raised  a  question  re- 
garding cooperative  arrangements  under 
8  121.233.  His  concern  was  whether  or 
not  the  States  had  input  in  the  develop- 
ment of  a  regional  plan  to  provide  and 
establish  services  for  deaf -blind  children. 
The  regulations  encourage  participation 
and  actual  Involvement  of  the  State  ed- 
ucation agency  by  requiring  that  a  rep- 
resentative of  that  agency  be  included 
in  the  Regional  Advisory  Committee 
established  by  a  regional  deaf-blind 
center. 

4.  A  comment  was  received  requesting 
that  8  121.235(c)  (1)  be  revised  to  read: 
"Comprehensive  and  continuing  diag- 
nostic and  evaluative  services  for  de£if- 
blind  children.  Such  services  shall  in- 
clude (1)  examinations  by  the  following 
qualifled  personnel:  Audiologists,  oph- 
thalmologists, optometrists,  pediatri- 
cians, pediatric  neurologists,  and  other 
special  consultants  as  needed  •  •  •"  (pro- 
posed addition  emphasized) . 

This  section  has  not  been  revised  to 
make  examinations  by  an  optometrist 
mandatory.  The  intent  of  this  section  is 
to  implement  the  statutory  requirement 
that  comprehensive  and  continuing  diag- 
nostic and  evaluative  services  be  pro- 
vided for  deaf-blind  children.  Because 
these  children  often  have  diseases  of  the 
eye  which  require  medical  diagnosis  and 
medical-surgical  treatment  It  is  neces- 
sary that  they  be  examined  by  an  oph- 
thalmologist. This  section  also  provides 


for  "*  *  •  other  special  consultants  as 
needed,  such  as  •  •  •  optometrists  •  •  • ." 
Thus,  no  appropriate  discipline  is  ex- 
cluded from  providing  diagnostic  and 
evaluative  service  as  the  child's  needs 
are  identified.  To  mandate  that  all  chil- 
dren be  examined  by  an  optometrist 
would  create  duplication  of  effort  and 
expense  in  situations  where  these  serv- 
ices are  not  needed  to  meet  the  require- 
ment of  "comprehensive"  services. 

5.  A  commenter  asked  why  coordina- 
tion under  §  121.253(e)  was  not  required 
with  agencies  other  than  schools.  In  the 
regulation  published  July  21.  1972,  at  37 
FR  14574,  subpart  A,  §  121.10<  a) ,  requires 
that  all  programs  assisted  under  the 
Education  of  the  Handicapped  Act  be 
coordinated  with  both  public  and  pri- 
vate programs  for  the  education  of  the 
handicapped  children.  We  believe  this 
answers  the  commenter's  point. 

6.  A  commenter  recommended  that  an 
addition  be  made  in  §  121.401  that  pay- 
ment of  Federal  funds  may  be  made  to 
eligible  parties  for  "(c)  for  research  and 
related  purposes  and  to  conduct  research, 
surveys,  or  demonstrations  relating  to 
perceptual-motor  development  of  handi- 
capped children."  This  section  as  pro- 
posed, however,  merely  recapitulates  the 
language  contained  in  secticxis  641  and 
642  of  the  Act  (20  U.S.C.  1441  and  1442) . 
Moreover,  the  present  language  of  the 
statute  and  regtQation  permits  pajonent 
for  the  type  of  research  the  commenter 
recommends,  and  therefore  it  is  felt  that 
no  change  is  necessary. 

7.  A  commenter  stated  that  panel  of 
experts  "should  not  necessarily  be  con- 
strued as  university  based  but  should 
be  composed  of  field-based  persons  as 
well."  The  language  in  the  regulations 
does  not  make  any  restriction  on  the 
composition  of  i>6uiel  of  experts,  but  per- 
mits diversity  In  selections.  No  change 
in  the  regulation  is  required. 

After  consideration  of  the  above  com- 
ments, part  121  of  title  45  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  new  subparts  A-1,  C-1,  C-2,  C-3, 
C-4,  D-2,  and  E,  as  set  forth  below. 

Effective  date. — As  appears  from  the 
above  summary,  the  cxily  modificatioa 
of  the  proposed  rule  does  not  involve  any 
change  of  a  substantial  nature  from  the 
provisions  which  were  published  in  the 
Federal  Register  on  April  25,  1972,  as 
proposed  rulemaking.  Accordingly,  these 
regulations  shall  be  effective  on  May  25, 
1973. 

Dated  May  4, 1973. 

John  Ottina, 
Acting  U.S.  Commissioner 

of  Education. 

Approved  May  21, 1973. 

Frank  Carlucci, 
Acting  Secretary, 
Health,  Edtication,  and  Welfare. 

Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  Part  121  is  amended  by  adding  new 
Subparts  A-1,  C-1,  C-2,  C-3,  C-4.  EX-2, 
and  E,  reading  as  follows: 
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Subpart  A-1- 


iscrationory  Proj***  Grants  ond 
ConlrocH 


Oknerai. 

121.50       Scope. 
121.51-12155     IReserved] 

Applications 

121.56  Applications  for  grants  or  contracts. 

121.57  Review  of  applications. 

121  58       Disposition  of  applications. 

121.59  Preliminary  proposals, 

121.60  Cooperative  arrangements. 
121.61-12167      (Reservedl 

Special  RtsiuniEMtNTS 

121.80       Data-coIIectlon  Instruments. 

12181  [Reservedl 

12182  Timing. 

12183  Evaluation. 

12184  Treatment  of  animals. 
121.85-12189      [Reserved] 

Federal   Financial   Participation 

121  90       Scope  of  payment*. 
12191-121.98      [Reserved] 

12199       Termination     and     suspension     for 
cause. 

Subpart  C-1 — Regional  Rasource  Center* 

121  200  Scope. 

121.201  Purpose. 

121.202  Eligible  parties. 
121J203  Criteria  for  assistance 
121.204  Evaluation  and  dissemination. 
121  205  Parental  participation. 
121.20fr  121.229      [Reserved] 

Subpart  C-2 — Centers  and  Services  tor  0««f- 
Blind  Children 

121.230  Scope. 

121.231  Purpose. 

121.232  Eligible  parties. 

121.233  Cooperative  arrangements. 
121234     Regional  center  components. 
131.235      Criteria  for  assistance. 
iaiJ236     Location  of  services. 
121237     Transportation. 

121.238  Determination    of   deaf -blind    chil- 

dren. 

121.239  Construction  and  equipment. 

121.240  Parental  participation. 
121.241-121.249      [Reserved) 

Subpart  C-3 — Early  Education  for  Handicapped 
Children 

121250     Scope. 

121  251     Eligible  parties. 

121.252  Purpose. 

121.253  Criteria  for  assistance. 

121  2S4     Advisory  council.  » 

121255     Tuition. 

121.256     Federal  flnanclal  participation. 
121  257-121  269      (Reserved) 


Subpart  C-4 — Auxiliary  Activitia* 

121  270 

Scope. 

121  271 

Purpose. 

121  272 

Eligible  parties. 

121.273 

Criteria  for  assistance. 

121.274 

Evaluation. 

121  275 

Research. 

121.276 

Tramlng. 

121.277 

Dissemination. 

121278-121379      (Reserved) 

Subpart  D-1  [Reservad] 

Subpart  D-2 — Recruitment  of  Porsonnal  and 
Dissemination  of  Information 

121380  Scope. 

121381  Purpose 

121382  Eligible  parties. 
121.383     Distribution  of  projects. 
121384-121.399      [Reserved] 


RULES  AND   REGULATIONS 

Sul>part  E — Research  in  tlie  Education  of  the 
Handicapped 

Sec. 

121.400  Scope. 

121.401  Purpose. 

121.402  Eligible  parties. 

121.403  Criteria  for  assistance. 

121.404  Panels  of  experts. 
121.405-121424      [Reserved) 

1 2 1 .425  Cost  sharing. 

121.426  Estimates  and  reports. 
121.427-121.449      (Reserved) 
121.450-121.499      [Reserved  ] 

Subpart  A-1 — Discretionary  Project  Grants 
and  Contracts 

General 
§  121.30     Soope. 

Except  as  otherwise  provided  in  this 
part,  the  provisions  contained  in  this 
subpart  apply  to  programs  and  projects 
assisted  under  the  Act.  except  programs 
and  projects  assisted  under  Part  B  of  the 
Act.  (20  D.S.C.  1401> 
§  121.51-121.53  [Reserved] 
Applications 

§  121.56      .\ppIiralion.«  for  grant*  or  «on- 
lraft.«. 

Any  applicant  eligible  for  a  grant  or 
contract  may  nie  on  or  before  such  cut- 
off date  or  dates  as  the  Commissioner 
may  announce  for  each  fiscal  year,  an 
application  containing  such  pertinent  in- 
formation, and  in  accordance  with  such 
forms  and  instructions,  as  the  Commis- 
sioner may  prescribe.  Such  application 
shall  be  executed  by  the  applicant  or  an 
official  or  representative  of  the  applicant 
duly  authorized  to  make  such  applica- 
tion.  (20  U.S.C.  1401) 

§   121.37       Review  of  npplii-alioni. 

(a)  Except  as  provided  in  §  121.403, 
the  Commissioner  may.  prior  to  disposi- 
tion of  applications  for  grants  or  con- 
tracts, obtain  the  review  of  a  panel  of 
experts.  Any  such  re\'iew  will  be  in  addi- 
tion to  the  review  of  an  application  by 
the  Commissioner  in  accordance  witli 
such  procedures  as  he  may  establish. 

(b)  Review  by  the  Commissioner  and 
by  the  panel  of  experts  may  take  into 
account  such  factors  as: 

( 1 )  The  need  for  the  proposed  services 
in  light  of  the  availability  and  quality 
of  existing  services  in  the  area  served  or 
to  be  served  by  the  applicant; 

(2)  Relevance  to  priority  areas  of 
concern  as  reflected  in  applicable  pro- 
visions contained  in  the  Act  and  in  this 
part: 

(3)  Adequacy  of  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  proposed  project; 

(4)  Adequacy  of  facilities  and  other 
resources ; 

(5>  Reasonableness  of  estimated  cost 
In  relation  to  anticipated  results: 

(6)  Expected  potential  for  utilizing 
the  results  of  the  proposed  project  in 
other  projects  or  programs  for  the  edu- 
cation of  handicapped  children ; 

(7)  Sufficiency  of  size,  scope,  and 
duration  of  the  project  so  as  to  secure 
productive  results;  and 


i8>  Soundness  of  the  proposed  plan 
of  operation,  including  consideration  of 
the  extent  to  which: 

(i)  The  objectives  of  the  proposed 
project  are  sharply  defined,  clearly 
stated,  capable  of  l)eing  attained  by  the 
proposed  procedures,  and  capable  of  be- 
ing measured; 

(ii)  Provisions  are  made  for  adequate 
evaluation  of  the  effectiveness  of  the 
project  and  for  determining  the  extent 
to  which  the  objectives  are  accom- 
plished; 

(iii)  Where  appropriate,  provisions 
are  made  for  satisfactory  inservice 
training  connected  with  project  serv- 
ices; and 

(iv)  Provisions  are  mawle  for  dissemi- 
nating the  results  of  the  program  or 
project  and  for  making  materials,  tech- 
niques, and  other  outputs  resulting 
therefrom  available  to  the  general  pub- 
lic and  specifically  to  all  those  concerned 
with  the  improvement  of  education  of 
the  handicapped.  (20  U.S.C.  1401) 
§  121.58      Disposition  of  appliration'^. 

(a)  On  the  basis  of  the  review  of  an 
application  pursuant  to  S  121.52.  the 
Commissioner  will  either  (1)  approve  the 
application  in  whole  or  In  part,  for  such 
amount  of  funds  and  subject  to  such 
conditions  as  he  may  deem  necessary 
or  desirable  for  the  completion  of  the 
approved  program  or  project,  (2)  dis- 
approve the  appUcaticHi,  or  (3)  defer 
action  on  the  application  for  such  rea- 
sons as  lack  of  fimds  or  a  need  for  fur- 
ther review. 

(b)  Any  deferral  or  disapproval  of  an 
application  shall  not  preclude  its  recon- 
sideration or  resubmission. 

(c)  The  Commissioner  will  notify  the 
applicant  in  writing  of  the  disposition  of 
its  application.  A  notification  of  grant 
award  or  contr8w;t  document  will  be  is- 
sued to  notify  the  applicant  of  an  ai  - 
proved  project  proposal. 

<d)  If  the  Commissioner  awards  a 
grant,  the  grant  shall  be  subject  to.  and 
the  grant  award  docximent  will  incorpo- 
rate such  grant  terms  and  conditions  as 
the  Commissioner  may  prescribe,  and 
may  include  such  special  terms  and  con- 
ditions as  are  appropriate.  If  the  Com- 
missioner awards  a  contract,  the  contract 
award  document  shall  include  whatever 
provisions  are  required  by  Federal  law 
or  regulations,  or  may  be  deemed  neces- 
sary or  desirable  for  the  achievement  of 
the  purposes  of  the  Act.  (20  DSC.  1401) 

§121.39      Preliminary  p^opo^aIs. 

Where  he  deems  it  necessary  or  desir- 
able for  the  efficient  administration  of 
a  program  to  which  tills  subpart  is  ap- 
plicable, the  Commissioner  may  require 
any  applicant  for  assistance  under  such 
program  to  submit  a  preliminary  pro- 
posal for  review  and  approval  prior  to 
the  acceptance  of  an  awUcation  sub- 
mitted under  I  121.51.  (20  U.S.C.  1401) 

§121.60      Cooperative  arrangenienl.-*. 

(a)  Eligible  parties  may  enter  Into  co- 
operative arrangonentB  with  other  ell- 
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glble  part;lee,  including  those  In  another 
-State,  to  apply  for  assistance  under  the 
Act. 

(b)  In  the  case  of  each  cooperative 
arrangement  authorized  under  para- 
graph (a)  of  this  section  and  receiving 
assistance  under  the  Act,  there  shsJl  be 
a  single  eligible  agency,  organization,  or 
institution  which  (1)  shall  be  the  legal 
recipient  of  the  grant  or  contract  award, 
aiui  (2)  shall  be  legally  responsible  for 
administering  the  project  assisted  under 
such  grant  or  contract  (20  U.S.C.  1401). 

§§  121.61-121.79       [Reaerved] 

Special  RiQtmtEicxNTS 
§121.80      Data-collection  instrtunents. 

(a)  Definitions.  For  the  purposes  of 
this  section: 

(1)  "Data  collection  Instruments"  in- 
cludes tests,  questionnaires.  Inventories, 
interview  schedules  or  guides,  rating 
scales,  and  survey  plans  which  are  used 
to  collect  information  on  substantially 
identical  items  from  10  or  more  re- 
spondents. 

(2)  "Respondents"  means  individuals 
or  organizations  from  whom  Information 
is  collected. 

(b)  Clearance.  (1)  No  data  collection 
instruments  shall  be  used  in  any  project 
assisted  imder  this  subpart  unless  such 
Instruments  have  been  approved  in  ad- 
vance by  the  Commissioner.  (2)  To  ob- 
tain approval  of  data  collection  instru- 
ments, an  apyplicant  for  assistance  shall 
submit  the  following  daU:  (i)  A  state- 
ment which  provides  (a)  the  ex&ct  title 
of  the  data  collection  instrument  sub- 
mitted for  approval;  (b)  the  purposes 
of  the  project  and  the  relation  of  such 
instrument  thereto;  (c)  the  nature  and 
size  of  the  sample,  including  the  method 
or  methods  of  sampling;  (d)  the  locale 
of  the  project;  (e)  the  provisions  for 
anonymity  and  confidentiality  of  re- 
sponse; (/)  a  brief  Indication  of  the  na- 
ture and  extent  of  statistical  analysis  of 
the  data;  (g)  the  estimated  average  time 
required  of  the  respondent  for  his  par- 
ticipation in  the  project;  and  (fe)  a  sin- 
gle figure  giving  the  estimated  cost  of 
the  survey  as  a  component  of  the  project 
to  be  assisted;  and  (11)  five  copies  of 
each  data  collection  instrument  to  be 
cleared,  except  that  copies  need  not  be 
submitted  of  instruments  which  deal 
solely  with  (a)  functions  of  technical 
proficiency,  such  as  scholastic  aptitude, 
school  achievement,  and  vocational  pro- 
ficiency; (b)  routine  demographic  In- 
formatiOTi;  or  (c)  routine  institutional 
information. 

(3)  The  Commissioner  will  take  into 
account  all  factors  specified  in  para- 
graph (b)(2)(l)'pf  this  section  In  any 
determination  regarding  approval  of 
data  collection  instruments.  Clearance 
will  be  denied  where  the  Commissioner 
determines  that  such  Instnmients  con- 
stitute unnecessary  or  offensive  intru- 
sions of  privacy  through  Inquiries  re- 
garding such  matters  as  religion,  sex,  or 
politics. 

(c)  Responsibility  for  collection  of  in- 
formation. The  applicant  shall  not  in  any 
way  represent  or  imply  (either  In  a  letter 
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of  transmittal,  in  the  data-gathering  in- 
struments thnnselves,  or  in  any  other 
manner)  that  the  information  is  being 
collected  by  or  for  the  Federal  Govern- 
ment or  any  ot  its  subdivisions.  Basic 
responsibility  for  the  study  and  the  data- 
gathering  instruments  rests  with  the 
applicant. 

(d)  Parental  consent.  In  the  case  of 
any  survey  using  data  collection  instru- 
ments which  will  include  children  below 
the  age  of  18  as  respondents,  in  addi- 
tion to  the  other  requirements  contained 
in  this  secticm.  the  applicant  for  assist- 
ance shall  provide  assurances  satisfac- 
tory to  the  Commissioner  that  informed 
consent  will  be  obtained  from  such  par- 
ents prior  to  the  use  of  such  instruments. 
(20U.S.C.  1401) 

§  121.81      [Reserved] 

§  121.82      Timing. 

Assistance  provided  under  this  subpart 
shall  be  subject  to  the  condition  that 
projects  so  assisted  be  commenced  within 
a  reasonable  period  of  time  subsequent 
to  the  awarding  of  the  grant  or  contract. 
(20  U.S.C.  1401) 

§  121.83      Evaluation. 

Each  program  or  project  shall  include 
procediues  for  effective  evaluation  of  the 
extent  to  which  program  or  project  ob- 
jectives are  being  met.  (20  UJS.C.  1401) 

§121.84      Treatment  of  animals. 

If  animals  are  utilized  in  any  program 
or  project  receiving  assistance  under  the 
Act,  the  applicant  for  such  assistance 
shall  provide  assurances  satisfactory  to 
the  Commissioner  that  such  animals  will 
be  provided  with  proper  care  and  hu- 
mane treatment.  (20  U.S.C.  1401) 

§§  121.85-121.89      [Reserved] 

Federal  Financial  Participation 

§  121.90      Scope  of  payments. 

Assistance  to  eligible  parties  may  be 
provided  to  meet  all  or  part  of  the  allow- 
able costs  of  programs  or  projects  which 
meet  the  applicable  requirements  con- 
tained in  the  Act  and  in  this  part.  (20 
U.S.C.  1401) 

§§  121.91-121.98      [Reserved] 

§  121.99      Termination     and  ,  suspension 
for  cause. 

(a)  General.  (1)  Assistance  imder  any 
program  to  which  this  subpart  Is  applica- 
ble may  be  terminated  in  whole  or  in 
part  if  the  Commissioner  determines, 
after  affording  the  recipient  reasonable 
notice  and  an  oiH^ortimity  to  be  heard, 
that  the  recipient  has  failed  to  carry  out 
its  approved  project  proposal  in  accord- 
ance with  the  applicable  law  and  the 
terms  of  such  assistance  or  has  other- 
wise failed  to  comply  with  any  law,  reg- 
ulation, Eissurance,  term  or  c<»idltion 
applicable  to  the  grant  or  contract.  (2) 
Subject  to  paragraph  (c)  of  this  section, 
such  assistance  may  be  suspended  during 
the  pendency  of  a  termination  proceed- 
ing initiated  pursuant  to  this  section. 

(b)  Notice.  (1)   Proceedings  with  re- 
spect to  the  termination  of  the  grant 
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or  contract  shall  be  initiated  by  the 
mailing  of  a  notice  to  the  recipient  set- 
ting forth  the  basis  of  the  proposed 
termination  and  the  procedures  available 
to  the  recipient  under  this  secticHi. 

(2)  If  the  Commissioner  determines 
that  suspension  of  assistance  during  the 
pendency  of  such  proceedings  is  neces- 
sary, such  notice  shall  (i)  inform  the 
recipient  of  such  determination,  (ii) 
shall  advise  the  recipient  of  the  effec- 
tive date  of  such  suspension  (which  will 
be  no  earlier  than  the  date  of  such  no- 
tice), and  (iil)  shall  offer  the  recipient 
an  opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

(3)  (i)  The  notice  required  under 
paragraph  (b)  (2)  of  this  section  shaU 
further  advise  the  grantee  that  no  ex- 
penditures or  obligations  made  or  in- 
curred in  connecticxi  with  the  grant 
during  the  period  of  the  sxispenslcm  will 
be  recognized  by  the  GoVemmMit  in  the 
event  that  assistance  is  ultimatdy  ter- 
minated. (11)  Expenditures  to  fulfill 
legally  enforceable  commitments  made 
prior  to  the  notice  of  suspension,  in  good 
faith  and  in  accordance  with  the  re- 
cipient's approved  program  or  project, 
and  not  in  anticipation  of  suspension  or 
termination,  will  not  be  considered  new 
expenditures. 

(c)  Opportunity  to  show  cause.  If  the 
recipient  requests  an  opportimity  to  show 
cause  why  a  suspensicm  of  assistance 
should  not  be  continued  or  Imposed,  the 
Commissioner  will,  within  7  days  after 
receiving  such  request,  hold  an  informal 
meeting  for  such  purpose. 

(d)  Proceedings.  (1)  Except  as  other- 
wise provided  by  statute  or  regiilation, 
the  recipient  may  appeal  the  Govern- 
ment's decisl<Mi  to  terminate,  by  sub- 
mitting to  the  Commissioner,  in  writing, 
its  rebuttal  of  the  specific  groimds  for 
the  proposed  termination  set  forth  in 
the  notice  of  termination,  within  30  days 
following  the  date  of  mailing  of  such 
notice  by  the  Government,  tmless  an  ex- 
tension of  such  period  of  time  has  been 
granted  in  writing  by  the  Government. 

(2)  The  Commissioner  may.  at  his 
discretion,  permit  oral  presentations  by 
the  Government  and  the  reclpirait  re- 
garding the  notice  of  termination  and 
the  recipient's  written  rebuttfil. 

(3)  The  Commissioner  will  issue  a  final 
decision  in  the  case  of  such  appeal  after 
the  submission  of  the  recipient's  written 
rebuttal,  or  any  oral  presentations  per- 
mitted by  the  Commissioner,  whichever 
Is  later. 

(4)  Termination  of  assistance  imder 
this  section  will  be  effected  by  the  de- 
livery to  the  recipient  of  a  notice  of  ter- 
mination; or,  where  the  recipient  invokes 
the  procedures  applicable  imder  this  sec- 
ticHi,  upon  the  issuance  of  the  Conunis- 
sioner's  final  decision  under  paragraph 
(d)(3)   of  this  section. 

(e)  Effect  of  termination.  (1)  In  the 
event  assistance  Is  terminated  imder  this 
section,  financial  obligations  incurred  by 
the  recipient  prior  to  the  effective  date  of 
such  termination  will  be  allowable  to  the 
extent  they  would  have  been  allowable 
had  such  assistance  not  been  terminated, 
except  that  no  obligations  incurred  dur- 
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ing  the  period  in  which  such  assistance 
was  suspended  and  no  obligations  in- 
cvured  in  anticipation  of  suspension  or 
termination  will  be  allowed. 

i2)  Within  60  days  of  the  effective 
date  of  termination  of  assistance  \mder 
this  section,  the  recipient  shall  furnish 
an  itemized  swjcounting  of  funds  ex- 
pended, obligated,  and  remaining.  Within 
30  days  of  a  request  therefor,  the  re- 
cipient shall  remit  to  the  Government 
any  accounts  found  due.  (20  U.S.C.  1401) 

Subpart  C-1 — Regional  Resource  Centers 

§  121.200     Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  programs  and  projects  as- 
sisted under  section  621  of  the  Act  (20 
U.S.C.  1421) 

§  121.201      Purpose. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  to  assist  eligible 
parties  In  the  establishment  and  opera- 
tion of  regional  resource  centers  which 
will  develop  and  apply  the  best  methods 
of  appraising  the  special  edticational 
needs  of  handicapped  children  referred 
to  them  and  will  provide  other  services 
to  assist  In  meeting  such  needs  (20  U.S.C. 
1421) 
§  121.202      Elifliible  parties. 

Parties  eligible  to  receive  assistance 
tinder  this  subpart  are  Lnstitutiona  of 
higher  educaUon.  State  educational 
agencies,  or  combinations  of  such  agen- 
cies or  institutions  (which  combinations 
may  Include  one  or  more  local  educa- 
tional agencies),  within  particular  re- 
gions of  the  United  States  (20  U.S.C. 
1421) 
§  121.203      Criteria  for  a!»»i»lanee. 

(a)  Need  and  capability.  In  provid- 
ing assistance  under  this  subpart,  the 
Commissioner  will  take  into  considera- 
tion the  need  for  a  regional  resource 
center  in  the  region  to  be  served  and  the 
capability  of  the  applicant  to  develop 
and  apply,  with  the  assistance  of  fimds 
under  this  subpart,  new  methods,  tech- 
niqxies,  services,  or  facilities  relating  to 
educational  evaluation  of  handicapped 
children. 

(b)  Services.  Each  regional  resource 
center  assisted  under  this  subpart  shall 
provide  at  least  the  following  services: 

( 1 )  Testing  and  educational  evaluation 
to  determine  the  special  educational 
needs  of  handicapped  children  referred 
to  such  center,  including  the  development 
of  new  methods  for  appraising  such 
needs; 

(2)  Development  of  educational  pro- 
grams to  meet  such  needs; 

(3)  Assistance  to  schools  and  other 
appropriate  agencies,  organizations,  and 
Institutions  in  providing  such  educa- 
tional programs  through  services  such 
as  consultation  ( including  in  appropriate 
cases,  consultation  with  parents  or 
teachers  of  handicapped  children  at  such 
regional  resource  centers),  periodic  re- 
examination and  reevaluatlon  of  special 
education  programs  including  programs 


developed  at  the  center  under  paragraph 
cb>  (2)  of  this  section),  and  other  tech- 
nical services;  and 

(4)  Following  the  educational  progress 
of  the  handicapped  children  evaluated 
under  paragraph  (b)  (1)  of  this  section, 
and  modification  of  the  programs  devel- 
oped and  assisted  under  paragcraph  (b) 
(2»  and  (3)  of  this  section  as  necessar>' 
to  meet  the  special  educational  needs  of 
such  children. 

(c)  Location  of  centers.  To  the  extent 
feasible,  regional  resource  centers  will  be 
distributed  throughout  the  Nation,  and 
will  be  located  both  in  urban  and  in  rural 
areas. 

(d)  Cross-reference.  Assistance  pro- 
vided under  this  subpart  Is  subject  to 
applicable  provisions  contained  in  Sub- 
parts A  and  A-1  of  this  part.  (20  U.S.C. 
1421) 

§  121.204      Evaluation  and  i]i)«»eniination. 

(a)  Each  regional  resource  center  shall 
develop  and  apply  efTective  methods  for 
evaluating  (1)  the  extent  to  which 
project  objectives  are  being  met,  and  (2) 
the  effectiveness  of  the  educational  pro- 
grams developed  for  handicapped  chil- 
dren by  the  center. 

(b)  Each  such  center  shaD  provide  for 
the  dissemination  of  information  regard- 
ing its  activities,  including  the  evalua- 
tions carried  out  under  paragraph  (a)  of 
this  section.  Additional  dissemination  ac- 
tivities may  be  carried  out  imder  Subpart 
C-4  of  this  part.  (20  U£.C.  1421.  1424) 

§121.205      Parental  participation. 

If  any  appllcatioa  for  assistance  under 
this  subpart  provides  for  payments  to  a 
local  educational  agency  or  agencies, 
such  application  shall  be  subject  to  the 
reqiairements  contained  In  S  121.13(c) 
regarding  parental  Involvement  and  dis- 
semination of  Information.  (20  U.S.C. 
1231d.  1421) 

§  121.206-121.229      [Reserved] 

Subpart  C-2 — Centers  and  Services  for 
Deaf-Blind  Children 

§  121.230      Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  programs  and  projects  as- 
sisted under  section  622  of  the  Act.  (20 
U.S.C.  1422) 

§  121.231      Purpose. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose  of 
providing  (by  grants  to  or  contracts  with 
eligible  parties) .  through  a  limited  num- 
ber of  model  centers  for  deaf-blind  chil- 
dren (referred  to  In  this  subpart  as  "Re- 
gional Centers") .  a  program  designed  to 
develop  and  bring  to  bear  upon  such 
children,  beginning  a£  early  as  feasible 
In  life,  those  specialized.  Intensive  pro- 
fessional and  allied  services,  methods, 
and  aids,  that  are  foimd  to  be  most  effec- 
tive to  enable  such  children  to  achieve 
their  full  ix>tentlal  (a)  for  communica- 
tion with,  and  adjustment  to.  the  world 
around  them,  (h)  for  useful  and  mean- 
ingful participation  In  society,  and  (c) 
for  self-fulfillment.  (20  U.S.C.  1422(a)) 


§121.232      Eligible  parUes. 

Parties  eligible  to  receive  assistance 
under  this  subpart  are  public  or  non- 
profit private  agencies,  organizations,  or 
Institutions.    (20  U.S.C.    1422(b)) 

§  1 2 1 .233      Cooperative  arrangemenls. 

I  a)  General.  To  receive  assistance 
under  this  subpart,  eligible  parties  shall 
enter  into  cooperative  arrangements  with 
other  eligible  parties  (referred  to  in  this 
subpart  as  "Participating  Agencies"), 
including  those  in  another  State. 

lb)  Sponsoring  agency.  In  the  case 
of  each  cooperative  arrangement  estab- 
hshed  luider  paragraph  (a)  of  this  sec- 
tion there  shall  be  a  single  public  or  non- 
profit private  agency,  organization,  or 
institution  (1)  which  is  designated  as 
the  "Sponsoring  Agency".  (2)  which 
functions  as  the  grant  or  contract  ap- 
plicant for  the  Regional  Center.  (3> 
which  shall  be  the  legal  recipient  of  the 
grant  or  contract  award,  (4)  which  shall 
be  legally  responsible  for  administering 
the  Regional  Center  imder  such  grant  or 
contract,  and  (5)  which  may  enter  into 
contracts  or  agreements  (to  the  extent 
permitted  by  State  and  local  law)  for 
the  provision  of  part  of  the  services 
imder  the  grant  or  contract. 

(c)  Parties  and  terms  of  service  con- 
tracts. Such  contracts  or  agreements 
may  be  made  with  Participating  Agen- 
cies, aA  well  as  other  agencies.  Institu- 
tions, or  organizations,  and  shaJl  (1)  in- 
corporate all  rules  and  regulatioas  ap- 
plicable to  the  program,  (11)  describe 
the  services  to  be  provided  by  the  agaicy, 
InsUtutlMi.  or  organlzatlac.  and  (ill) 
contain  provisions  assuring  that  the 
Sponsoring  Agency  will  retain  super- 
vision and  administrative  control  over 
the  provision  of  services  under  the 
ccMStract. 

(d)  Approval  of  service  contracts. 
Services  to  be  provided  by  contract  pur- 
suant to  paragraph  (b)  (5)  of  this  section 
shall  be  specified  in  the  project  proposal 
or  in  an  amendment  thereto,  and  the 
proposed  contract  shall  be  submitted  to 
the  Commlssicmer  or  his  designee  and  be 
approved  by  him  in  writing  prior  to  its 
effecUve  date.  (20  VH.C.  1422) 

§  121.234     Regional  center  components. 

(a)  Sponsoring  agency.  The  Spaasor- 
ing  Agency  may  serve  as  the  locus  of  the 
Regional  Coiter  and  shall  be  the  operat- 
ing agency  charged  with  stimulating  de- 
velopment of  and  coordinating  and  mon- 
itoring the  status  of  contracted  services 
for  deai -blind  children  in  the  regicm  to 
be  served,  including  the  provision  of 
those  activities  and  services  for  deaf- 
bllnd  children  specified  under  S  121.- 
235  (c)  and  (d) . 

(b)  Other  center  components.  Each 
Regional  Goiter  shall  have  a  Regional 
Coordinator,  a  Regional  Committee,  ade- 
quate staffing  to  administer  the  grant  or 
contract,  and  Participating  Agencies. 

(1)  Regional  Coordinator.  The  Re- 
gional Coordinator  shall  be  responsible 
for  (1)  preparation  of  the  grant  or  coo- 
iiact  appllcatioa  of  the  Regional  Cen- 
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ter.  (11)  Implementation  of  approved  pro- 
gram goals  and  those  responsibilities  of 
the  Sponsoring  Agency  specified  in 
§  121.233.  and  (ill)  establishment  of  the 
Regional  Committee  pursuant  to  this 
paragraph. 

(2)  Regional  Committee.  (1)  The  Re- 
gional Committee  shall  include  in  its 
membership  (but  shall  not  be  limited 
to) :  a  representative  from  the  Sponsor- 
ing Agency,  at  least  (Hie  representative 
from  each  State  in  the  region  to  be 
served  (including  the  State  official  or 
officials,  or  their  designees,  who  are  re- 
sponsible for  special  education),  at  least 
one  parent  of  a  deaf-blind  child  in  the 
area  to  be  served,  and  at  least  one  rep- 
resentative from  each  of  the  allied  dis- 
ciplines of  medicine,  social  service,  and 
rehabilitation  services  (including  the  Na- 
tional Center  for  Deaf -Blind  Youths  and 
Adults).  (U)  The  Regional  Committee 
shall  actively  assist  in  (a)  the  planning, 
development,  and  operatiwi  of  the  Re- 
gional Center,  (b)  the  disseminaticm  of 
Informaticxi  regarding  the  Regional  Cen- 
ter's programs,  (c)  the  assessment  of  re- 
glOTial  needs  regarding  deaf-blind  chil- 
dren and  establishing  priorities  respect- 
ing such  needs  for  the  region,  and  (d) 
the  evaluation  of  the  extent  to  which  the 
objectives  of  the  Regional  Center  meet 
establisfied  short  and  long  range  regional 
goals. 

(3)  Staff.  The  Regional  Center  staff 
shall  (i)  stimulate  early  identification 
and  followup  of  all  deaf-blind  children 
in  the  region,  (11)  maintain  adequate, 
organized  records  on  each  such  child, 
and  (111)  stimulate,  support,  and  moni- 
tor services,  research,  training,  and  eval- 
uation provided  or  carried  out  by  the  Re- 
gional Center. 

(4)  Participating  agencies.  Participat- 
ing Agencies  may  include  eligible  parties 
which  are  health,  education,  or  social 
service  agencies  or  institutions  in  the  re- 
gi(Hi  to  be  served,  and  which  are  en- 
gaged in.  or  responsible  for,  direct  deliv- 
ery of  services  to  deaf-blind  children 
and/or  their  families,  regardless  of 
whether  such  agencies  are  funded 
through  contracts  with  the  Sponsoring 
Agency  or  are  funded  from  other  public 
or  private  sources.  (20  U.S.C.  1422) 

§121.235      Criteria  for  ai>>istanro. 

(a)  Need.  In  providing  as.sistance  un- 
der this  subpart,  the  Commissioner  will 
take  into  consideration  the  need  for  a 
center  for  deaf-blind  children  in  the 
light  of  the  general  availability  and  qual- 
ity of  existing  services  for  such  children 
in  the  part  of  the  country  involved.  (20 
U.S.C.  1422(c)) 

(b)  Regional  plan.  Each  application 
for  assistance  imder  this  subpart  shall 
include  a  comprehensive  plan  to  meet  the 
special  needs  of  deaf-blind  children  in 
the  region  to  be  served.  In  the  case  of  an 
application  for  a  continuation  award, 
the  Regional  Committee  established 
under  S  121.234(b)  shall  actively  assist 
in  the  development  of  such  regional  plan. 

(c)  Services.  Each  Regional  Center 
assisted  under  this  subpart  shall  provide 
at  least  the  following  services: 
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(1)  Comprehensive  and  continuing 
diagnostic  and  evaluative  services  for 
deaf -blind  children.  Such  services  shall 
Include  (i)  examlnatl<His  by  the  follow- 
ing qualified  personnel:  Audiologists. 
ophthalmologists,  pediatricians,  and 
other  special  consultants  as  needed,  such 
as  child  psychologists,  optometrists, 
orthodontists,  pediatric  neurologists, 
cardiologists.  otorhinolaryngologists. 
speech  pathologists,  and  occupational 
and  physical  therapists  and  (li>  contin- 
uing psychoeducational  assessments  of 
Intellectual,  social-adaptive,  and  com- 
munication abilities,  and  emotional 
adjustment. 

(2)  A  program  for  the  adjustment, 
orientation,  and  education  of  deaf-blind 
children  which  integrates  all  the  pro- 
fessional and  allied  services  necessary 
therefor.  Such  program  may  include 
adapted  recreational  and  physical  ed- 
ucation activities  and  services  organized 
to  provide  adequate  social  experiences. 

(3)  Effective  professional  consulta- 
tive and  counseling  services  for  parents, 
teachers,  and  others  who  play  a  direct 
role  In  the  lives  of  deaf-blind  children 
to  enable  them  to  understand  the  spe- 
cial problems  of  such  children  and  to 
assist  in  the  process  of  adjustment,  ori- 
entation, and  education  of  such  chil- 
dren.   (20   U.S.C.    1422(d)(1)) 

(d)  Additional  activities.  (1)  In  ad- 
dition to  the  services  specified  in  para- 
graph (c)  of  this  section,  each  Regional 
Center  shall  carry  out  the  following  ac- 
tivities under  Subpart  C-4  of  this  part: 

(i)  Development  or  demonstration  of 
new,  or  improvements  in  existing  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  to  the  adjustment  and 
education  of  deaf-blind  children: 

(ii)  Training  (either  directly  or  other- 
wise) of  professional  and  allied  person- 
nel engaged  or  preparing  to  engage  in 
programs  specifically  designed  for  such 
children,  including  payment  of  stipends 
for  trainees  and  allowances  for  travel 
and  other  expenses  for  them  and  their 
dependents;   and 

(Hi)  Dissemination  of  materials  and 
information  about  practices  found  ef- 
fective in  working  with  such   children. 

(2)  Each  Regional  Center  shall  pro- 
vide for  continuing  evaluation  of  the  ef- 
fectiveness of  each  program  or  project 
assisted  tmder  this  subpart,  either  di- 
rectly or  by  contract  with  mdependent 
organizations. 

(3)  Each  Regional  Center  may  also 
conduct  research  to  identify  and  meet 
the  full  rsuige  of  special  needs  of  deaf- 
blind  children  under  Subpart  C-4  of  this 
part.  Any  such  research  shall  be  sub- 
ject to  applicable  requirements  con- 
tained in  Subpart  E  of  this  part  which 
are  not  inconsistent  with  the  provisions 
of  section  622  of  the  Act. 

(e)  Children  to  be  served.  The  serv- 
ices to  be  provided  under  paragraph  (c) 
of  this  section  shall  be  available  on  a 
continuing  basis  to  all  deaf-blind  chil- 
dren in  the  geographic  area  to  be  served 
by  the  Regional  Center,  including  deaf- 
blind  children  (1)  who  are  enrolled  in 
schools  operated  by  Participating  Agen- 
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cies,  (2)  who  are  attending  other  pro- 
grams for  handicapped  children,  and  <3) 
who  are  not  yet  able  to  cope  with  a 
school  program. 

(f)  Cross-reference.  Assistance  pro- 
vided under  this  subpart  is  subject  to 
applicable  provisions  contained  in  Sub- 
parts A  and  A-1  of  this  part.  (20  U.SC. 
1422) 

§  121.236      Location  of  !«ervi<-e>. 

(a)  Services  provided  to  deaf-blind 
children  by  a  Regional  (Tenter  may  be 
provided  to  such  children  (and,  where 
applicable,  other  persons)  regardless  of 
whether  they  reside  in  the  Regional  Cen- 
ter, and  may  be  provided  at  some  place 
other  than  the  Center. 

(b)  A  Regional  Center  may  utilize  the 
facilities,  services,  and  resources  avail- 
able in  another  Regional  Center  to  pro- 
vide needed  services  for  its  deaf-blind 
children  and  their  families  except  where 
such  use  will  interfere  with  the  program 
of  such  other  Regional  Center.  <  20  US  C. 
1422(d)(2)) 

§  121.237      Transportation. 

The  services  referred  to  in  5  121. 235 <c) 
may  include  the  provision  of  transpor- 
tation for  any  such  children  (including 
an  attendant) ,  and  for  parents.  ( 20 
U.S.C.  1422(d) (21  ) 

§  121.238      Determination    of    diiif-hiin  1 
ctiildren. 

(a)  As  used  in  this  subpart,  the  term 
"deaf-blind  children"  means  children 
who  have  auditory  and  visual  handicaps, 
the  combination  of  which  causes  such 
severe  communication  and  other  devel- 
opmental and  educational  problems  that 
they  cannot  properly  be  accommodated 
in  special  education  programs  solely  for 
the  hearing  handicapped  child  or  for  the 
visually  handicapped  child. 

(b)  Determination  that  a  child  is  a 
deaf-blind  child  within  the  meaning  of 
paragraph  (a)  of  this  section  shall  be 
made  by  the  Regional  Center  on  the 
basis  of  an  extended  period  of  evaluation. 
conducted  in  the  center  or  elsewhere  by 
a  team  of  specialists  (at  least  including 
specialists  in  the  fields  of  hearing,  vision, 
and  education  of  the  handicapped),  who 
shall  make  appropriate  recommenda- 
tions to  the  center  as  to  whether  a  child 
Is  a  deaf -blind  child  wltliin  the  criteria 
set  forth  in  paragraph  (a)  of  this  section. 
(20U.S.C.  1422) 

§  121.239      ConKtnirtion  and   equipniriil. 

Establishment  and  operation  of  Re- 
gional Centers  imder  this  subpart  may 
include  the  construction  of  necessary  fa- 
cilities, including  the  construction  of 
necessary  residential  facilities,  and  may 
include  necessary  equipment.  (20  U.S.C. 
1404, 1422(b)) 
§121.240      Parental  parliripatiun. 

If  any  application  for  assistance  under 
this  subpart  provides  for  payments  to  a 
local  educational  agency  or  agencies, 
such  application  shall  be  subject  to  the 
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requirements  contained  in  §  121.13(C)  re- 
garding parental  involvement  and  dis- 
semination of  informatk>n.  (20  U.S.C. 
1231(d)) 

§§  121.241-121.249       [Ro»er>edl 

Subpart  C-3 — Early  Education  for 
Handicapped  Children 

§  121.250     Scope. 

The  provisions  contained  in  this  sub- 
part apply  to  programs  and  projects  as- 
sisted under  section  623  of  the  Act.  (20 
U.S.C.  1423) 

§  123.231       EliKiblr  parlies. 

Parties  eligible  to  receive  assistance 
under  this  subpart  are  public  agencies 
and  private  nonprofit  organizations.  (20 
U.S.C.  1423 1  a)  ) 

§  121.252      Purpo>>c. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose 
of  assisting  eligible  parties  in  developing 
and  carrying  out  experimental  preschool 
auid  early  education  projects  for  handi- 
capped children  and  their  parents.  (20 
US.C.  1423) 

§  121.2.'S3      Criteria  foi  a<<'«i)>lan<'p. 

(a)  Distribution.  Projects  will  be  dis- 
tributed to  the  greatest  extent  possible 
throughout  the  Nation,  and  will  be  car- 
ried out  both  in  urban  and  in  rural  areas. 
(20  U.S.C.  1423) 

(b)  Scope.  Assistance  under  this  sub- 
part will  be  limited  to  those  projects 
which  the  Commissioner  determines 
show  the  greatest  promise  of  providing  a 
comprehensive  and  strengthened  ap- 
proach to  the  specifU  problems  of  handi- 
capped children.  (20  UjS.C.  1423(a)) 

(0)  Participating  children.  (1)  "Pre- 
school and  early  education"  refers  to  a 
period  from  birth  to  the  time  a  child 
would  normally  complete  the  third  grade. 
The  term  includes  the  prenatal  period 
where  there  is  evidence  that  a  handi- 
capped child  will  be  born. 

(2 )  A  project  may  also  include  an  older 
child  or  a  limited  number  of  older  chil- 
dren who  are  functioning  at  a  level  below 
that  which  would  normally  be  expected 
upon  a  child's  completion  of  the  third 
grade. 

(d)  Development,  parental  involve- 
ment, and  dissemination  of  information. 
Each  project  shall  include  services  and 
activities  designed  to  accomplish  the  fol- 
lowing objectives: 

(1)  To  facilitate  the  intellectual,  emo- 
tional, physical,  mental,  social,  and  lan- 
guage development  of  handicapped  chil- 
dren. Such  services  and  activities  must 
be  appropriate  to  the  age  levels,  levels 
of  development,  familial  situations,  and 
handicapping  conditions  of  the  children 
included  in  the  project.  Such  services 
shall  include  comprehensive  ongoing 
diagnoses  and  evaluation  of  each  child's 
development. 

<  2 1  <  i  I  To  encourage  the  effective  par- 
ticipation of  parents  fand  other  family 
member.st  of  the  children  to  be  served  in 
the  development  and  operation  of  the 
project.  Such  participation.  In  addition 
to  that  provided  under  §  121.254.  shall 


include  (a)  opix>rtunities  to  advise  and 
assist  in  the  planning,  development,  op- 
eration, and  evaluation  of  the  project; 
(b)  training  for  such  parents  and  other 
family  members  (where  appropriate)  as 
a  component  of  the  project;  (c)  appro- 
priate participation  in  the  educational 
and  therapeutic  components  of  the  proj- 
ect; and  (d)  opportunities  to  advise  and 
assist  in  the  dissemination  of  informa- 
tion regarding  the  project,  (ii)  If  any 
application  for  assistance  under  this  sub- 
part provides  for  payments  to  a  local 
educational  agency  or  agencies,  such  ap- 
plication shall  also  be  subject  to  the  re- 
quirements contsdned  in  I  121.13(c)  re- 
garding parental  involvement  and  dis- 
semination of  information. 

(3)  To  acquaint  the  commimlty  to  be 
served  by  the  project,  with  the  problems 
and  potentialities  of  handicapped  chil- 
dren. In  addition,  dissemination  of  in- 
formation regarding  the  project  shall  be 
extended  to  the  general  public  and  the 
education  and  other  professional  com- 
munities by  appropriate  metuis.  A  proj- 
ect must  be  structured  so  that  its  com- 
ponents can  be  replicated  or  adapted  for 
use  elsewhere.  (20U.S.C.  1231d,  1423) 

(e)  Coordination.  Each  project  shall 
provide  for  effective  coordination  with 
similar  programs  in  the  schools  of  the 
community  to  be  served.  In  addition,  each 
project  shall  include  provisions  for  de- 
velopment of  relations  with  State  and 
local  educational  agencies,  in  such  man- 
ner as  to  accomplish  the  following  ob- 
jectives: 

( 1 )  Inform  such  agencies  of  the  nature 
and  purposes  of  the  project; 

(2)  Provide  opportunities  for  mutual 
staff  growth  and  interaction ; 

(3)  Utilize  available  services  to  pro- 
vide a  comprehensive  program  for  chil- 
dren in  the  project  and  to  avoid  duplica- 
tion of  effort; 

(4)  Provide  opportimity  for  widespread 
visibility  of  the  project; 

(5>  Develop  mechanisms  for  future 
replication  or  adaption  of  program 
components; 

(6)  Relate  the  project  to  State  and 
community  planning; 

(7)  Alert  the  agencies  to  the  number 
and  special  needs  of  children  of  school 
age  who  may  be  leaving  the  project,  and 
work  toward  continiiity  of  the  educa- 
tional program  and  comprehensive  serv- 
ices as  the  children  enter  the  local  school 
system;  and 

(8)  Encourage  continued  active  pa- 
rental participation  In  the  education  pro- 
gress of  handicapped  children. 

(f)  Priorities.  The  Commissioner  may 
establish  priorities  for  approval  of  appli- 
cations under  this  subpart  (which  other- 
wise meet  the  applicable  requirements 
of  the  Act  and  of  this  part),  including 
prioritife  for  projects  which  will:  (1) 
Provide  or  develop  models  which  can 
successfully  group  handicapped  wlUi 
nonhandicapped  children  on  a  full  or 
part-time  basis  and  are  aimed  at  assur- 
ing such  handicapped  children's  entry 
into  the  regular  school  system,  (2)  serve 
to  fulfill  the  goal  set  forth  in  paragraph 
(a)  of  this  section,  (3)  serve  children  of 


specified  age  level  and/or  functional  level 
groups  within  the  limits  provided  for  in 
paragrai^  (c)  of  this  section,  (4)  offer 
significantly  improved  delivery  of  spe- 
cialized services  to  handicapped  children 
residing  in  rural  areas,  (5)  serve  handi- 
capped children  who  are  also  economi- 
cally disadvantaged,  or  (6)  serve  chil- 
dren with  specific  targeted  handicapped 
conditions. 

(g)  Cross-reference.  Assistance  pro- 
vided under  this  subpart  is  subject  to 
applicable  provisions  contained  in  Sub- 
parts A  and  A-1  of  this  part.  (20  U.S.C. 
1231d,  1423(b)) 

§121.254      .\dviM>ry  council. 

(a)  Each  project  shall  provide  for  the 
establishment  of  an  advisory  coimcU. 

(b)  The  council's  membership  shall 
include  parents  of  the  children  served, 
and  may  include  other  parents  from  the 
area  to  be  served.  At  least  25  percent  of 
the  membership  of  the  council  shall  be 
parents. 

(c)  The  councU  shall  actively  assist  in 
(1)  the  idanning,  development,  and  op- 
eration  of  the  program,  (2)  acquainting 
the  community  to  be  served  with  the 
program,  (3)  disseminating  information 
regarding  the  program,  and  (4)  evalu- 
ating the  success  of  the  program. 

(d)  Each  recipient  of  Federal  assist- 
ance under  this  subpart  shall  provide  to 
each  member  of  its  respective  advisory 
coimcil:  (1)  A  copy  of  all  provisions 
applicable  to  the  project  contained  In 
the  Act  and  in  this  part;  (2)  a  copy  of 
the  project  proposal  and  other  award 
documents,  including  any  terms  and 
conditions  applicable  to  the  project;  and 
(3)  such  other  docimi«its  and  informa- 
tion relating  to  the  project  as  are  rea- 
sonably necessary  to  permit  the  council 
to  perform  its  functions  under  this  sec- 
tion.  (20  U.S.C.  1231d,  1423) 

§  121.2S5     Tuition. 

No  fees  or  charges  shall  be  collected 
for  any  child  participating  In  projects 
assisted  imder  this  subi>art.  (20  U.S.C. 
1423) 

§  121.236      Federal     financial     participa- 
tion. 

(a)  Payment  of  Federal  funds  under 
this  subpart  will  not  exceed  90  per 
centum  of  the  cost  of  developing,  carry- 
ing out  or  evaluating  a  project. 

(b)  Non-Federal  contributions  may  be 
In  cash  or  In  kind,  fairly  evaluated,  in- 
cluding, but  not  limited  to,  plant,  equip- 
ment, and  services. 

(c)  Federal  fimds  provided  under  this 
subpart  may  not  be  used  for  costs  of 
construction,  except  for  minor  remodel- 
ing or  alteration  (including  the  acquisi- 
tion, installation,  modernization,  or  re- 
placement of  equipment)  of  existing 
structures.  (20  U.S.C.  1404,  1423(d)) 

§§  121.257-121.269      [Re«erved1 

Subpart  O-A — Auxiliary  Activities 

§  121.270     Scope. 

The  provisions  cxintained  In  this  sub- 
part apply  to  projects  assisted  imder  sec- 
tion 624  of  the  Act.  (20  U.S.C.  1424) 
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§  121.271       Purpose. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose  of 
assisting  eligible  parties  in  such  activi- 
ties as: 

(a)  Research  to  identify  and  meet  the 
full  range  of  special  needs  of  handicap- 
ped children; 

(b)  Development  or  demonstration  of 
new,  or  Improvements  in  existing,  meth- 
ods, approaches,  or  techniques,  which 
would  contribute  to  the  adjustment  and 
education  of  such  children; 

(c)  Training  (either  directly  or  other- 
wise) of  professional  and  allied  i}ersonnel 
engaged  or  preparing  to  engage  in  pro- 
grams specifically  designed  for  such  chil- 
dren. Including  payments  of  stipends  for 
trainees  and  allowances  for  travel  and 
other  expenses  for  them  and  their  de- 
pendents; and 

(d)  Dissemination  of  materials  and 
Information  about  practices  found  ef- 
fective In  working  with  such  children. 
(20  U,S.C.  1424) 

§121.272      Eligible  parties. 

The  Commissioner  may  provide  for 
pajmaent  under  this  subpart,  either  (a) 
pursuant  to  a  grant  or  contract  imder 
Subparts  C-1,  C-2,  or  C-3  of  this  part,  or 
(b)  by  separate  grant  to  or  contract 
with  a  public  or  nonprofit  private  agency, 
organization,  or  institution  whlc^  oper- 
ates or  provides  (with  or  without  Fed- 
eral assistance  under  Subparts  C-1,  C-2, 
or  C-3  of  this  part)  one  or  more  of  the 
following  colters  or  services: 

(1)  A  regional  resource  center  which 
meets  the  punposes  and  requirements  of 
section  621  of  the  Act  and  Subpart  C-1 
of  this  part; 

(2)  A  center  for  deaf -blind  children 
which  meets  the  purposes  and  require- 
ments of  section  622  of  the  Act  and  Sub- 
part C-2  of  this  part;  or 

(3)  A  program  of  early  education  for 
handicapped  children  which  meets  the 
purposes  and  requirements  of  section  623 
of  the  Act  and  Subpart  C-3  of  this  part. 
(20  UJ3.C,  1424) 

§121.273      Criteria  for  aj>!*i!>lance. 

(a)  No  assistance-  will  be  provided 
under  this  subpart  unless  the  Commis- 
sioner determines  that  there  is  satis- 
factory assurance  that: 

(1)  Proposed  activities  will  serve  to 
enhance  the  effectiveness  of  the  center 
or  services  to  which  they  will  be  related ; 

(2)  Proposed  activities  will  serve  to 
reinforce  and  to  complement  the  basic 
functions  of  the  center  or  services  to 
which  they  will  be  related,  and  wiU  not 
serve  to  displace  such  functions  as  the 
primary  center  or  service  activities  or 
responsibilities ;   and 

<3)  In  addition  to  satisfying  the  re- 
quirements of  S  121.10,  proposed  ac- 
tivities will  be: 

(i»  Coordinated  with  similar  activities 
(i.e.,  research,  development,  training,  and 
dissemination  activities)  funded  from 
programs  authorized  under  other  parts 
of  the  Act.  and 

(11)  Coordinated  and  integrated  with 
the  primary  activities  of  the  center  or 
services  to  which  they  will  be  related. 


(b)  Assistance  provided  under  this 
subpart  is  subject  to  applicable  provisions 
contained  in  Subparts  A  and  A-1  of  this 
part.  (20  U.S.C.  1424) 

§  121.274      Evaluation. 

Each  project  assisted  imder  this  sub- 
part shall  provide  effective  procediu-es 
for  evaluating  at  least  annually : 

(1)  The  extent  to  which  and  manner 
In  which  the  objectives  of  such  project 
have  been  met.  and 

(2)  The  extent  to  which  and  manner 
In  which  the  effectiveness  of  the  center 
or  services  to  which  project  activities  are 
related  has  been  enhanced  by  such  ac- 
tivities. (20  U.S.C.  1424) 

§  121.275      Re«earc]i. 

Research  conducted  pursuant  to 
S  121.271(a)  shall  be  subject  to  applicable 
requirements  contained  In  Subpart  E  of 
this  part  which  are  not  Inconsistent  with 
the  provisions  of  Part  C  of  the  Act  and 
the  applicable  regulations  contained  in 
Subparts  C-1,  C-2,  C-3,  and  C-4  of  this 
part.  (20  U.S.C.  1424) 

§  121.276     Training. 

(a)  Inservice  training.  Inservice  train- 
ing activities  assisted  under  this  subpart 
may  include  staff  meetings,  seminars, 
workshops,  national,  regional,  and  State 
Institutes,  demonstrations,  and  other 
related  sictivlties. 

(b)  Participants.  Trainee -participants 
In  such  activities  may  include  present 
and  potential  project  personnel  and 
other  teachers,  administrators,  child  care 
workers,  parents,  and  teacher  aides. 

(c)  Stipends  and  allowances.  In  con- 
nection with  training  awards  imder  this 
subpart,  the  Commissioner  may  author- 
ize the  payment  of  stipends  and  allow- 
ances (including  but  not  limited  to  al- 
lowances for  dependents  and  institu- 
tional fees)  in  such  amoimts  as  he  shall 
determine  to  be  appropriate  for  a  par- 
ticular training  project.  (20  U.S.C.  1424) 

§  121.277      Dissemination. 

Projects  assisted  imder  5  121.271(d) 
may  include  publication,  distribution, 
and  demonstrations  for  the  benefit  of 
educational  Institutions  and  for  the  gen- 
eral public  as  well  sis  for  persons  who  are 
professionals  in  the  field  of  the  education 
of  the  handicapped.  (20  U.S.C.  1424) 

§§  121.278-121.379      [Reserved] 

Subpart  D-1  [Reserved] 

Subpart   D-2 — Recruitment  of  Personnel 
and  Dissemination  of  Information 

§  121.380     Scope. 

(a)  The  provisions  contained  In  this 
subpart  apply  to  programs  and  projects 
assisted  under  section  633  of  the  Act. 

(b)  Assistance  provided  under  this 
subpart  is  subject  to  applicable  provi- 
sions contained  in  Subparts  A  and  A-1 
of  this  part.  (20  U.S.C.  1433) 

§121.381      Purpose. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose  of 
assisting  eligible  parties  In  carrying  out 
projects  for:  (a)  Encouraging  students 
and  professional  personnel   to  work  in 


various  fields  of  education  of  handi- 
capped children  and  youth  through, 
among  other  ways,  devel(H>ing  and  dis- 
tributing Imaginative  or  innovative  ma- 
terials to  assist  In  recruiting  personnel 
for  such  careers,  or  publicizing  existing 
forms  of  financial  aid  which  might  en- 
able students  to  pursue  such  careers; 
(b)  disseminating  Information  about  the 
programs,  services,  and  resources  for  tlie 
education  of  handicapped  children;  (c) 
providing  referral  services  (including  re- 
ferral to  educational,  diagnostic,  and  ,,^^ 
clinical  facilities  and  services)  to  parents, 
teachers,  and  other  jjersons  esp>ecially 
interested  in  the  handicapped;  and  (d) 
utilizing  parent,  volunteer,  media,  and 
other  organizations  to  provide  informa- 
tion concerning  handicapped  children  to 
the  general  public.  (20  U.S.C.  1433) 

§121.382      Eliinble  parties^. 

(a)  Parties  eligible  to  receive  assist- 
ance through  grants  or  contracts  imder 
this  subpart  are  public  or  private  agen- 
cies, organizations,  or  Institutions,  ex- 
cept that  no  grant  shall  be  made  other 
than  to  a  nonprofit  agency,  organiza- 
tion, or  institution.  (20  U.S.C.  1433) 

§  121.383       Distribution  of  projects. 

Projects  will  be  distributed  to  the 
greatest  extent  possible  throughout  the 
Nation,  and  will  be  carried  out  both  in 
urban  and  In  rural  areas.  (20  U.S.C. 
1433) 

§§  121.381-121.399       [Reserved] 

Subpart  E — Research  in  the  Education  of 
the  Handicapped 

§  121.400     Scope. 

(a)  The  provisions  contained  in  this 
subpart  aply  to  programs  and  projects 
assisted  under  Part  E  of  the  Act. 

(b)  Assistance  provided  under  this 
subpart  is  subject  to  applicable  provi- 
sions contained  In  Subparts  A  and  A-1 
of  this  part,  as  well  as  such  policies  of 
the  Department  relating  to  research  con- 
tracts with  educational  Institutions  as 
may  be  contained  in  41  CFR  Subpart 
3-4.  (20  U.S.C.  1401,  1441) 

§  121.401       Purpose. 

Payment  of  Federal  funds  under  Part 
E  of  the  Act  may  be  made  to  eligible 
parties  (a)  for  research  and  related  pur- 
poses and  to  conduct  research,  surveys, 
or  demonstrations,  relating  to  education 
of  handicapped  children,  and  <b)  for 
research  and  related  purposes  and  to 
conduct  research,  surveys,  or  demon- 
strations, relating  to  physical  education 
or  recreation  for  handicapped  children. 
(20  U.S.C.  1441,  1442) 

§121.402      LliKible  parties. 

Parties  eligible  to  receive  assistance 
under  this  subpart  are  States,  State  and 
local  educaticHial  agencies.  Institutions  of 
higher  education,  and  other  public  or 
private  educational  or  research  agencies 
and  organizations,  except  that  only  con- 
tracts (and  not  grants)  may  be  awarded 
to  private  educational  or  research  agen- 
cies and  organizations  which  are  not 
nonprofit  agencies  and  organizations. 
(20  U.S.C.  1441,  1442) 
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§121.403      Criteria  for  assistance. 

(a)  Applied  research  arid  research  re- 
lated actiinties.  (1)  Activities  assisted 
under  this  subpart  must  be  "applied"  In 
nature,  and  must  show  promise  of  pro- 
ducing valid  and  relevant  information. 
(2)  Whether  an  activity  is  "applied"  will 
be  determined  by  the  Commissioner  on 
the  basis  of  the  extent  to  which  such 
activity 

u  >  Is  a  direct  effort  to  solve  some  crit- 
ical educational  problems;  and 

(ii)  Is  plaimed  so  that  the  final  prod- 
uct of  such  activity  can  be  reasonably 
expected  to  have  a  direct  influence  on  the 
performance  of  handicapped  children  or 
on  personnel  responsible  for  the  educa- 
tion of  the  handicapped. 

(b)  Types  of  activities  supported. 
Activities  assisted  under  this  subpart 
may  include  projects  for  dissemination, 
demonstration,  curriculum  development, 
and  media.  (20  U.S.C.  1441,  1442j 

§121.404      Panels  of  export**. 

The  Commissioner  will  not  approve 
any  application  for  a  grant  or  contract 
under  this  subpart  unless  and  until  such 
application  has  been  reviewed  by  a  panel 
of  experts  who  are  competent  to  evaluate 
various  types  of  research  or  demonstra- 
tion projects,  and  the  Commissioner  has 
secured  the  advice  and  recommendations 
of  such  panel.  (20  U.S.C.  1443) 

§§121.405 121.121       [Reserve.l] 

§121.423       C^xt  •'liarin^. 

No  recipient  of  a  grant  under  this 
subpart  may  receive  the  entire  cost  of 
the  program  or  project  assisted  under 
such  grant.  The  amount  of  a  potential 
grantee's  contribution  to  the  cost  of  such 
program  or  project  will  not  affect  the 
disposition  of  such  grantees  application 
for  assistance  under  this  subpart. 

(Public  Law  92-48,  Title  HI.  Sec.  306.  85 
Stat.  10«.  OMB  Circular  A-74;  20  US  C.  1441. 
1442) 

§  121.426       E.itlniales  and  report". 

A  recipient  of  Federal  funds  under 
this  subpart  may  be  required  to  submit, 
in  addition  to  any  other  reports  re- 
quired under  this  part,  in  accordance 
^^-ith  procedures  established  by  the 
Commissioner: 

(a)  A  description  of  activities  to  be 
carried  on  during  any  given  budget  pe- 
riod of  the  project  or  program; 

(b)  A  statement  of  estimated  total 
expenditures  for  activities  to  be  carried 
on  during  the  fiscal  year,  and  where 
estimated  amounts  exceed  the  amount 
of  available  Federal  funds,  the  availabil- 
ity of  other  funds  to  pay  the  non-Federal 
share  of  estimated  costs.  (20  U.S.C, 
1232c. 1441,  1442) 

§§  121. 127-121.449       [Reserved] 
§§121.430-121.499      [Reserved] 

2.  Part  125  Is  revoked. 
§§  123.1-123.8      [Revoked] 

[FR  Doc.73-10491  PUe<l  5-34-73;8:45  am] 


CHAPTER  X— OmCE  OF  ECONOMIC 
OPPORTUNITY 

PART  1061 — CHARACTER  AND  SCOPE  OF 
SPECIFIC  COMMUNITY  ACTION  PRO- 
GRAMS 

Subpart — Goals  of  Legal  Services  Program 

Chapter  X,  part  1061  of  title  45  of 
the  Code  of  Federal  Regxilations  Is 
amended  by  adding  six  new  subparts, 
reading  as  follows: 

Sec. 

1061.5-1  AppllcabUlty. 

1061.5-2  References. 

1061.5-3  Purpose. 

1061.5-4  Background. 

1061.5-5  Deflnitlons. 

1061.5-6  Policy. 

AuTHoarrT. — Sec.  602,  78  Stat.  528;  43 
use.  2942. 

§  1061.3-1      .\pplicabilitr. 

This  subpart  applies  to  all  OEO  Legal 
Services  programs. 

§  1061.3-2      References. 

Economic  Opportunity  Act  of  1964,  as 
amended,  sections  222(a)(3),  232(a), 
OEO  Instruction  6140-02,  January  15, 
1968,  and  evaluation  handbook  (revised 
January  1973). 

§  1061.3-3      Purpose. 

The  purpose  of  .this  subpart  is  (a)  to 
define  in  broad  outline,  and  formally 
promulgate,  the  goals  of  the  Legal  Serv- 
ices program  and  (b)  to  acquaint  Legal 
Services  employees,  grantees,  contrac- 
tors, and  clients  with  these  goals.  That 
portion  of  OEO  Instruction  6140-02 
which  lists  the  five  "overall  objectives" 
of  the  program  and  that  portion  which 
describes  the  "Scope  of  Legal  Services 
Rendered"  is  hereby  rescinded.  That  por- 
tion of  the  evaluation  handbook  •re- 
vised 1973  edition)  which  lists  the  five 
unofBcial  "goals"'  of  the  program — law 
reform,  economic  development,  group 
representation,  individual  legal  services, 
and  community  education — is  also  re- 
scinded, as  are  parallel  passages  In  all 
internal  working  documents  (grant  ap- 
plications and  grant  conditions,  policy 
memoranda,  etc.). 

§  1061. .3^4      Backeround. 

Five  "objectives"  of  the  Legal  Services 
program  were  officially  promulgated  in 
OEO  Instructions  6140-02,  January  15, 
1968  iGuidelines  for  Legal  Services  Pro- 
grams).  The  statement  of  these  objec- 
tives merely  paraphrases  sections  222(a) 
(3)  and  232(a)  of  the  Economic  Oppor- 
tunity Act.  The  five  so-called  goals  of  the 
Legal  Services  program — law  reform, 
service  to  individual  clients,  group  rep- 
resentation, community  education,  and 
economic  development — were  never  o£Q- 
cially  promulgated  in  the  form  of  an 
OEO  instruction  and  were  never  pub- 
lished in  the  Federal  Register  or  In  the 
Code  of  Federal  Regulations.  They  were 
Inculcated  unoCaclally  as  was  the  primacy 
of  law  reform,  by  way  of  evaluation 
handbooks,  memoranda,  and  other  In- 


formal working  papers.  This  subpart  con- 
tains the  first  formal  pronoimcement  of 
the  OfBce  of  Legal  Services  on  the  ques- 
tion of  goals. 

§  1061.3-5      Definitions. 

For  the  purpose  of  this  subpart,  law 
reform  is  defined  as  any  change  in  a 
statute,  in  an  administrative  rule  or 
practice  or  in  a  judicial  rule  or  decision 
whether  such  change  is  brought  about 
by  (a)  litlgatlve  advocacy,  where  the  in- 
strument used  Is  typically  a  test  case 
or  a  class  action,  or  (b)  legislative  ad- 
vocacy which  includes  legislative  draft- 
ing, and  advocacy  in  the  strict  sense;  i.e., 
efforts  to  effect  passage  or  stimulate 
adoption  of  proposals  by  legislative 
bodies,  or  (c)  administrative  advocacy 
which  Includes  rule  drafting,  and  for- 
mal/informal participation  in  admin- 
istrative proceedings. 

§  1061.5-6       Policy. 

(a)  The  Legal  Services  program  has 
only  one  major  goal  and  therefore  only 
one  overriding  objective  for  the  line  at- 
torneys and  backup  attorneys  employed 
in  the  program :  To  provide  quality  legal 
services  in  noncriminal  matters  to  Indi- 
viduals who  meet  the  eligibility  criteria 
established  by  the  OfiQce  of  Legal  Serv- 
ices and  who  are  otherwise  unable  to 
afford  counsel.  The  services  will  Include 
legal  education,  advice,  representation, 
litigation,  and  appeal. 

( b )  Law  reform  will  no  longer  be  a  pri- 
mary or  separate  goal  of  the  program  or 
the  chief  criterion  in  evaluating  or  re- 
funding projects.  This  policy  is  not  in- 
tended to  ban  all  resort  by  attorneys  to 
class  actions,  suits  against  the  govern- 
ment, test  case  litigation,  etc.  Such  ad- 
vocacy will  be  permitted  when  it  is  under- 
taken on  behalf  of  specific  eligible  clients 
with  standing  to  sue,  is  fully  understood 
and  approved  by  the  client,  and  is  con- 
sistent with  guidelines  established  by  the 
project  board  and  the  Office  of  Legal 
Services.  Legal  Services  attorneys  will  not 
engage  under  any  circumstances  in  non- 
client-initiated  advocacy;  I.e.,  all  ad- 
vocacy must  be  solely  in  resix>nse  to  a 
clientrinitiated  request  for  legal  help. 

(c)  The  three  remaining  goals  which 
were  promulgated  unofficially  in  the  past: 
Group  representation,  community  educa- 
tion, and  economic  development,  will  no 
longer  be  separate  goals. 

Effective  date. — This  subpart  shall  be- 
come effective  June  25,  1973. 

Howard  Phh-lips. 
Acting  Director. 

(FR  Doc  73-10403  Piled  5-24-73:8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

[lath  Gen.  Rev.,  Export  Regs.,  Amdt.  53] 

PART  377— SHORT  SUPPLY  CONTROLS 

Ferrous  Scrap 

The  issue  of  Tuesday,  May  22,  1973, 
at  page   13489,   contains  certain  erron 
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with  respect  to  dates  set  forth  in  the 
revision  to  5377.1(c)(1).  Accordingly, 
paragraphs  (1)  and  (111)  (a)  of  i  377.1(c) 
(1)  are  corrected  to  read  as  set  forth 
below. 

§  377.1      General  provisions. 

*  •  •  •  * 

(c)  Commodities  requiring  monitor- 
ing.— (1)  Unfilled  orders  and  exports  of 
ferrous  scrap. — (i)  Initial  report  of  un- 
filled orders. — No  later  than  June  1, 1973, 
each  U.S.  exporter  shall  report  unfilled 
or  partially  filled  orders  for  export  of  500 
short  tons  or  more  of  ferrous  scrap,  as 
defined  in  supplement  No.  2  of  this  part 
377,  accepted  as  of  May  22,  1973.  Such 
report  will  provide  the  aggregated  ton- 
nage of  such  orders,  unfilled  as  of  the 
date  of  the  report,  by  schedule  B  number, 
by  country  of  ultimate  destination,  and 
by  month  of  scheduled  or  anticipated  ex- 
port. The  report  shall  be  submitted  on 
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form  DIB-632P  in  an  original  and  one 
copy  to  the  Office  of  Export  Control,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  U.S.  exporters  who  have  no 
unfilled  accepted  orders  for  ferrous  scrap 
as  of  May  22,  1973,  but  subsequently  ac- 
cept In  any  week  thereafter  one  or  more 
export  orders  of  500  short  tons  or  more, 
shall  report  such  order  or  orders,  on  the 
first  business  day  of  the  week  following 
the  week  in  which  such  order  or  orders 
were  accepted.  The  report  shall  be  on 
form  DIB-632P  and  be  submitted  in  the 
same  detail  and  in  the  same  manner  as 
indicated  above. 

•  *  •  •  • 

(iii)  Report  of  exports. — (a)  Manner 
of  reporting. — Each  U.S.  exporter  shall 
submit  on  the  first  business  day  of  each 
week  following  May  22,  1973,  a  report  of 
exports  of  ferrous  scrap,  by  schedule  B 
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number,  country  of  ultimate  destination, 
quantity  and  Customs  district  of  ex- 
portation, made  during  the  preceding 
week  against  an  order  required  to  be  re- 
ported under  (i)  or  (ii)  above.  Any  ex- 
port of  500  short  tons  or  more,  although 
not  made  against  a  reported  order, 
should  likewise  be  reported.  The  report 
shall  be  submitted  on  form  IA-1094,  Re- 
port of  Exports,  in  an  original  and  one 
copy  on  the  first  business  day  of  the  week 
following  the  week  during  which  such  ex- 
ports were  made.  The  report  shall  be 
submiUi£d  to  the  Office  of  Export  Control, 
U.SrT)e|hrtment  of  Commerce  Wash- 
ington, DK:.  20230. 

•  «  •  •  • 

Effective  date.— May  22,  1973. 

John  T.  Connor,  Jr., 

Acting  Director, 
Bureau  of  East-West  Trade. 
|FRDoc.73-10605FUed  5-24-73; 8 ;45  am] 
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Proposed  Rules 


Thi«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  o* 
these  notices  is  to  give  interested  persons  an  op(>ortunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  73-NW-16J 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  part  71  ol 
the  Federal  Aviation  regiilations  that 
would  alter  the  description  of  the  North 
Bend.  Oreg..  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures,  and  Air- 
space Branch.  Federal  Aviation  Admin- 
istration. FAA  Building,  Boeing  Field. 
Seattle.  Wash.  98108.  All  communications 
received  on  or  before  June  25,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideraton.  The  propo.<;al 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  Regional  Counsel.  Northwest 
Region.  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle. 
Wash.  98108. 

A  re\'iew  of  the  air.space  requirements 
at  North  Bend,  Oreg.  disclosed  that  addi- 
tional controlled  airspace  would  be  re- 
quired to  provide  controlled  airspace 
protection  for  aircraft  executing  the 
North  Bend  VOR  DME  A  approach  pro- 
cedure. 

In  consideration  of  the  foregoing  the 
FAA  proposes  the  following  airspace 
action: 

In  §71.181  <38  FR  435)  as  amended 
'38  FR  5341),  the  description  of  the 

North    Bend,    Oreg.,    tran.sition    area    is 
further  amended  to  read  as  follows: 

North  Bend,  Oreg. 

That  airspace  extending  upward  from  700 
ft  above  the  surface  with  In  2  miles  each  aide 
of  the  North  Bend  VORTAC  004*  radial,  ex- 
tending from  the  VORTAC  to  6  miles  north 
of  the  VORTAC;  within  a  13-mUe-radltis  arc 


of  the  North  Bend  VORTAC  extending  clock- 
wise from  the  004*  radial  to  130'  radial; 
within  2  miles  each  side  of  the  North  Bend 
VORTAC  182*  radial,  extending  from  the 
VORTAC  to  5  mUes  south  of  the  VORTAC: 
within  a  miles  south  and  6.6  miles  north  of 
the  VORTAC  241*  radial,  extending  from  the 
VORTAC  to  17  miles  southwest:  that  airspace 
extending  upward  from  1,200  ft  above  the 
surface  within  a  22-mlle-radlus  arc  of  the 
North  Bend  VORTAC  extending  clockwise 
from  the  west  edge  of  V-27,  south  of  the 
VORTAC.  to  the  west  edge  of  V-287,  north 
of  the  VORTAC;  within  2.5  miles  southeast 
and  11.5  miles  northwest  of  the  North  Bend 
VORTAC  241'  radial  extending  from  the 
VORTAC  to  25  5  miles  southwest. 

Tl^is  amendment  is  proposed  under  the 
authority  of  section  307 < a)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended 
(49  U.S.C.  1348<a) ).  and  of  section  6'c) 
of  the  Department  of  Transportation  Act 
(49  use.  1655(c)), 

I.s.sued  in  Seattle,  Wash  ,  on  May  18, 
1973. 

J.  H.  Tanner, 
Acting  Director, 
Northwest  Region. 

[FR  Doc.73-10429  Filed  5-24-73;8:45  am] 


Federal  Aviation  Administration,  South- 
ern Region,  room  724,  3400  Whipple 
Street,  East  Point,  Oa. 

The  Dickson  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
ft  above  the  surface  within  a  6.5-mlle  radius 
of  Dickson  Municipal  Airport  (lat.  36*07'47" 
N,  long.  87*25'48"  W.). 

The  proposed  designation  Is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Dickson  Municipal 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Graham  VOR,  Is  proposed  ift 
conjunction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  E)epart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  May  15, 
1973. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.73-10430  Filed  5-24-73:8:45  am] 


[  14  CFR  Part  71  ] 

1  Airspace  Docket  No.  73-SO-27  ] 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  regulations  that 
would  designate  the  Dickson,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636. 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  June  25,  1973,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  ofQcials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch,  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  be  .submitted 
in  writing  In  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  575  ] 

I  Docket  No.  25;  Notice  51 

UNIFORM  TIRE  QUALITY  GRADING 
Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comments  to  the  notice,  published  March 
7,  1973  (38  FR  6194),  proposing  the  uni- 
form tire  quality  grading  regulation. 

Requests  for  an  extension  of  time  were 
submitted  by  the  Rubber  Manufacturers' 
Association,  the  SheU  Oil  Co..  and  Gen- 
eral Motors  Corp.  The  Rubber  Manu- 
facturers' Association  and  the  Shell  Oil 
Co.  requested  that  the  comment  period 
be  extended  to  December  1,  1973.  Gen- 
eral Motors  requested  that  the  period  be 
extended  90  days.  The  requests  argued 
that  additional  comment  time  is  neces- 
sary to  test  control  tires,  and  to  enable 
the  industry  to  base  comments  on  re- 
sults obtained  by  performing  the  tests 
proposed  in  the  regtilation.  It  is  argued 
that  additional  time  is  needed  to  obtain 
both  control  tires  and  other  test  equip- 
ment, as  well  as  to  run  the  prescribed 
tests 

The  NHTSA  has  not  granted  the  re- 
quests that  the  comment  period  be  ex- 
tended imtll  December  1,  1973.  WhllB 
the  NHTSA  supports  the  efforts  of  In- 
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dustry  to  base  comments  on  actual  tests, 
it  carmot  agree  that  6  additional  months 
are  necessary  for  sufiQcient  tests  to  be 
conducted.  The  NHTSA  has  decided  that 
a  reasonable  extension  of  the  comment 
closing  date  Is  4  months  from  the  exist- 
ing (June  4,  1973)  date,  and  the  com- 
ment period  is  hereby  extended  to 
October  5, 1973. 

The  NHTSA  does  not  anticipate  that 
this  extension  will  result  in  any  exten- 
sion of  the  regulation's  proposed  effec- 
tive date  of  September  1,  1974. 

The  NHTSA  plans  to  issue  in  the  near 
future  some  minor  amendments  to  the 
proposal.  They  have  not  been  included 
in  this  notice  so  as  not  to  delay  inform- 
ing the  public  of  the  extended  comment 
period. 

(Sees.  103.  112.  119.  201.  203.  Public  Law  89- 
563,  80  BUit.  718;  15  U.S.C.  1392,  1401,  1407, 
1421,  1423:  delegation  of  authority  at  38  FR 

12147.) 

Issued  on  May  23, 1973. 

James  E.  Wilson. 
Associate  Administrator. 
Traffic  Safety  Programs 

[FR  Doc  73-10596  Filed  5-23-73:4:12  pm| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  21,  89,  91,  93] 

[Docket  No.  18261;  FCC  73-5121 

CERTAIN  LAND  MOBILE  STATIONS 

Third  Further  Notice  of  Proposed 
Rulemaking  and  Notice  of  Inquiry 

In  the  matter  of  amendment  of  parts 
21,  89,  91.  and  93  of  the  rules  to  reflect 
the  availability  of  land  mobile  channels 
in  the  470-512  MHz  band  in  the  10 
largest  urbanized  areas  of  the  United 
States,  docket  No.    18261. 

1,  On  June  22,  1971,  we  issued  a  sec- 
ond report  and  order  in  this  proceeding 
which  amended  parts  89,  91,  and  93  of 
our  rules  to  reflect  the  suballocation  of  12 
MHz  of  spectrum  space  in  the  470-512 
MHz  band.  In  deciding  how  the  addi- 
tional spectrum  space  would  be  appor- 
tioned, our  basic  purpose  was  to  provide 
for  the  immediate  and  most  urgent  re- 
quirements in  the  areas  concerned.  To 
this  end,  and  to  preserve  a  degree  of  flex- 
ibility In  making  further  allocation  ad- 
justments, we  established  several  r>ools. 
Including  two  reserve  pools,  instead  of 
attempting  to  divide  the  space  among 
the  specific  land  mobile  radio  services. 

2.  As  we  said,  the  pooling  concept  was 
designed  to  achieve  more  flexibility  and 
the  reserve  pools  were  intended  to  per- 
mit some  further  adjustments  to  meet 
urgent  needs  as  they  developed.  These 
frequencies  have  been  available  for  more 
than  a  year  and  we  have  seen  fairly  rapid 
application  increases  in  some  services 
and  In  some,  but  not  all,  of  the  areas 
where  the  frequencies  In  the  470-512 
MHz  are  available.  Since  it  would  be  un- 
wise to  wait  until  all  frequencies  are  fully 
loaded  In  any  service,  we  are  proposing 
to  make  some  adjustments  in  the  subal- 
location now.  We  are  not,  however,  dis- 
posed to  allocate  all  of  the  reserve  pool 
frequencies  at  this  time  since  our  rec- 
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ords  indicate  no  assignments  or  appli- 
cations in  some  services,  and  very  light 
use  in  others.  On  the  other  hand,  we 
have  experienced  relatively  heavy  activ- 
ity in  a  few  services  and,  in  some  cases, 
all  of  the  frequencies  available  have  been 
assigned  with  mobile  loading  in  excess  of 
the  maximum  provided  in  our  rules. 
Thus,  in  New  York  City,  all  the  public 
safety  pool  frequencies  are  assigned  and 
the  taxicab  service  appears  to  be  using, 
at  least  to  a  large  extent,  its  pool.  Also, 
■  the  number  of  applications  filed  in  the 
business  radio  service  is  increasing  con- 
stantly. In  the  case  of  public  safety 
activities  in  the  New  York  urbanized 
area,  almost  all  of  the  assignments  have 
been  to  provide  for  needed  expansion  and 
growth  in  the  police  service  with  no  pro- 
vision for  other  public  safety  needs.  In 
Washington,  D.C.,  area,  all  of  the  public 
safety  frequencies  are  assigned.'  Here, 
however,  the  demand  is  in  other  public 
safety  areas  such  as  transit  and  other 
nonpolice  applications.  In  view  of  these 
developments,  we  believe  it  Is  appropriate 
to  reapportion  the  frequencies  using  re- 
serve pools  only  to  the  extent  necessary 
to  permit  continuity  of  frequencies.  The 
adjustments  we  have  under  considera- 
tion woud  afifect  only  New  York-north- 
eastern New  Jersey  and  Washington- 
Maryland-Virginia  urbanized  areas.  We 
will  propose  readjustments  in  other  areas 
as  the  need  arises, 

3.  Accordingly,  we  propose  to  revise  the 
land  mobile  frequency  allocations  in  the 
470-512  MHz  band  in  the  two  urbanized 
areas  mentioned  above  as  follows: 

New  York-Northeastern  New  Jersey 
Urbanized  Area  (Channels  14  and  15 
(470-476  MHz  and  476-482  MHz)) 

Increase  the  number  of  public  safety 
channels  from  68  to  90 — an  increase  of 
about  32  percent.  Includes  reserve  pool 
A  and  power-telephone  and  maintenance 
pool. 

Increase  the  number  of  taxicab  chan- 
nels from  8  to  12— an  increase  of  50 
percent. 

Increase  the  number  of  business  chan- 
nels from  44  to  56— an  increase  of  27 
percent. 

Reduce  the  number  of  motor  carrier- 
railroad-auto  emergency  (transporta- 
tion) channels  from  28  to  14 — reduction 
of  50  percent. 

Reduce  the  number  of  petroleum,  for- 
est products,  manufacturers  (industrial) 
channels  from  16  to  8 — reduction  of  50 
percent. 

Reduce  the  number  of  power-telephone 
maintenance  channels  from  10  to  4 — a 
reduction  of  60  percent. 

Substitute  a  single  seven-channel  re- 
serve pool  for  the  two  six-channel  reserve 
pools  A  and  B. 

Washington,  D.C. -Maryland-Virginia 
Urbanized  Area  (Channel  18  (494-500 
MHz)  ) 

Increase  the  number  of  public  safety 
channels  from  34  to  45— increase  of  32 


'  Only  half  of  the  space  Is  usable  In  Wa^- 
ington  due  to  limitations  imposed  to  prorect 
UHF-TV. 


i;{7i9 

percent.  Includes  reserve  pool  A  and 
power-telephone  maintenance  pool. 

Relocate  the  special  Industrial  chan- 
nels and  reduce  the  number  from  nine  to 
four. 

Create  a  new  six-channel  reserve  pool 
A  between  public  safety  and  special 
industrial. 

Relocate  the  business  channels,  using 
reserve  pool  B,  but  retain  the  same  num- 
ber of  channels  ( 22 ) . 

Reduce  the  number  of  taxicab  channels 
from  four  to  two — reduction  of  50 
percent. 

Create  a  new  resen-e  pool  B  between 
business  and  taxicab. 

Reduce  the  number  of  motor  carrier- 
railroad-auto  emergency  (transportation 
pool)  channels  from  14  to  7. 

Reduce  the  number  of  petroleum-for- 
est products-manufacturers  i industrial) 
channels  from  eight  to  four. 

Reallocate  two  of  the  industrial  pool 
channels  to  power-telephone  mainte- 
nance. 

Create  a  new  reserve  pool  from  the  re- 
maining transportation-industrial  pools 
consisting  of  nine  channels.  Reserve  pool 
C. 

4.  In  Chicago,  111.  (channel  15  •,  Phila- 
delphia, Pa.  (channel  20),  and  Washing- 
ton, D.C.  (channel  17) ,  severe  restrictions 
on  power,  anterma  height,  and  area  of 
use  limit  the  usefulness  of  the  channels, 
particularly  in  the  center  cities  involved. 
These  restrictions  prevent  use  of  these 
channels  for  normal  base-mobile  land 
mobile  systems.  Accordingly,  we  are  in- 
viting comments  as  to  how  and  imder 
what  circumstances  these  channels  can 
be  used  to  meet  unique  low  power  system 
requirements  in  these  particular  ai-eas. 
One  possibility  that  will  be  considered  is 
low  power  municipal  callbox  systems. 
There  may  be  many  other  similar  appli- 
cations, and  comments  should  be  directed 
specifically  to  this  problem. 

5.  In  order  to  insure  that  applications 
filed  do  not  limit  our  ability  to  make  the 
adjustments  outlined  in  the  foregoing 
paragraphs,  we  will  hold  action  on  ap- 
plications that  involve  frequencies  being 
reallocated  until  this  proceeding  is  con- 
cluded. We  will,  however,  handle  the 
rulemaking  on  an  expedited  basis  so  as  to 
limit  the  impact  on  users,  and  at  the  same 
time  provide  the  adjustments  we  think 
are  needed. 

6.  Authority  for  the  proposed  amend- 
ments is  contained  in  sections  4<i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended.  Pursuant  to  applicable 
procedures  set  forth  in  §  1.415  of  the 
Commission's  rules,  interested  persons 
may  file  conunents  on  or  before  June  28, 
1973,  and  reply  comments  on  or  before 
July  10,  1973.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  Is  taken  in 
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this  proceeding.  In  reaching  its  decision, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it.  in  addition  to  the  specific  comments 
by  this  notice. 

7.  In  accordance  with  the  provisions  of 
§  1.419  of  tlie  Commis.4on's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  bu  iness  hours  in  the  Commis- 
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sion's  public  reference  room  at  ita  head- 
quarters In  Washington,  D.C. 

Adopted  May  16,  1973, 

Released  May  21,  1973. 

Federal  Communic.mions 
Commission,* 

[seal!         Ben  F.  Waple, 

Secretary. 


•Commissioner  Johnson  concurring  In  the 
result. 
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FEDERAL   RESERVE   SYSTEM 

[  12  CFR  Part  204  ] 

RESERVES  OF   MEMBER   BANKS 

Deposit  Status  of  Acceptance  Proceeds 

The  Board  of  Governors  proposes  to 
apply  reserve  requirements  against  the 
proceeds  of  the  sale  by  a  member  bank  of 
its  own  bank  acceptance.  At  the  same 
time,  the  Board  proposes  not  to  apply 
reserve  requirements  against  the  pro- 
ceeds of  the  ^ale  by  a  member  bank  of 
bank  acceptances  that  are  eligible  for 
discount  by  a  Federal  Reserve  Bank 
under  the  provisions  of  the  Board's  regu- 
lation A  (12  CFR  pt.  201).  commonly 
referred  to  as  "eligible"  acceptances. 

For  example,  under  the  proposal,  if  a 
member  bank  la)  makes  an  acceptance 
that  Ls  not  eligible  for  discount  at  a 
Federal  Reserve  Bank,  (b)  purchases 
that  acceptance,  and  (c>  in  turn  sells 
the  acceptance,  the  overall  transaction 
would  be  regarded  as  a  means  of  ob- 
taining funds  for  use  in  the  member 
bank's  banking  business,  and  the  funds 
received  upon  the  sale  would  be  treated 
as  a  "deposit"  against  which  reserves 
must  be  maintained. 

Funds  received  from  the  sale  of  an 
"eligible  "  acceptance  would  be  exempt 
from  reserve  requirements  for  two 
reasoMs.  First,  a  member  bank,  in  creat- 
ing such  acceptances,  is  subject  to 
amount  limitations  set  forth  in  section 
13  of  the  Federal  Reserve  Act,  which  is 
not  true  in  the  case  of  other  types  of 
acceptances.  Second,  "eligible'*  accept- 
ances of  the  type  described  in  the 
seventh  paragraph  of  section  13  of  the 
Federal  Resei-ve  Act  (12  U.SC.  372)  are 
limited  to  specific  transactions  in  goods, 
while  other  acceptances  are  not  so 
limited.  Both  these  reasons  are  directly 
related  to  the  purposes  of  reserve  re- 
quirements, which  include  the  preven- 
tion of  the  unlimited  expansion  of  bank 
credit. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data,  views 
or  arguments.  Any  such  material  should 
be  submitted  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
sei-\e  System,  Wa.shlngton.  DC.  20551,  to 
be  received  not  later  than  June  4,  1973. 
Such  material  will  be  made  available  for 
inspection  and  copying  upon  request,  ex- 
cept as  provided  in  §261.6ia>  of  the 
Board's  rules  regarding  availability  of 
information. 

To  implement  its  proposal,  the  Board 
proposes  to  amend  §  204.Hf)  of  its  regu- 
lation D  (12  CFR  pt.  204 >  as  follows: 

§201,1       I)erinilion<i. 

•  •  •  •  • 

(f)  Deposits  as  including  certain 
promissory  notes  and  other  obligations. — 
For  the  puri>ose  of  this  part,  the  term 
"deposits"  also  includes  a  member  bank;s 
liability  on  any  promissory  note,  ac- 
knowledgment of  advance,  due  bill,  bank 
acceptance,  or  similar  obligation 
(whether  written  or  oral),  that  Is  issued 
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or  undertaken  by  a  member  bank  as  a 
means  of  obtaining  funds  to  be  use<l  In 
its  banUng  business,  except  any  such 
obligation  that : 

•  •  •  •  • 

(4)  ♦   •    •:  or 

(5)  Arises  from  the  creation  of  a  bank 
acceptance  of  the  type  described  in  sec- 
tion 13  of  the  Federal  Reserve  Act  and 
eligible  for  discoimt  by  the  Federal  Re- 
serve Banks. 

•  •  •  •  * 

By  order  of  the  Board  of  Governors, 
May   16,   1973. 

Chester  B.  Feldberg, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.73-10418  Filed  6-24-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Affiliates  as  Affecting  State 
Development  Companies 

The  purpose  of  the  notice  is  to  give  the 
public  an  opp)ortimity  to  comment  on  a 
proposal  by  the  administrator  of  the 
Small  Business  Administration  (SBA)  to 
amend  the  definition  of  the  term  "affiU- 
ates"  as  used  in  the  small  business  size 
standards  regulation  to  exclude  State  de- 
velopment companies  authorized  to  re- 
ceive SBA  loans  under  sections  501  and 
502  .>of  the  Small  Business  Investment 
CompeJiy  Act  of  1958,  as  amended,  from 
being  considered  as  affiliates  for  size  de- 
termination purposes  notwithstanding 
the  fact  that  there  may  be  common 
ownership,  common  management,  or  con- 
tractual relationship  t)etween  such  com- 
panies and  an  applicant  for  SBA  assist- 
ance. 

Section  121.3-2(a)  of  the  currently  ef- 
fective size  standards  provides  that  con- 
cerns are  affiliated  if  one  concern,  other 
than  an  Investment  company  licensed 
under  the  Investment  Company  Act  of 
1958  or  registered  under  the  Investment 
Company  Act  of  1940.  controls  or  has  the 
power  to  control  the  other.  It  also  pro- 
vides that  concerns  are  affiliated  if  the 
same  third  party,  other  than  an  SBIC  or 
an  investment  company  registered  under 
the  Investment  Company  Act  of  1940, 
controls  or  has  the  power  to  control  both. 
On  March  8,  1973.  there  was  published 
in  the  Federal  Register  (38  FR  6291)  a 
notice  of  proposal  to  exclude  SBICs  and 
also  Investment  companies  licensed  un- 
der the  Investment  Company  Act  of  1940 
from  the  afflllatiOTi  definition  for  all  size 
determination  purposes.  Comment  in  re- 
sponse to  such  proposal  suggests  that 
State  development  companies  authorized 
to  receive  SBA  loans  under  sections  501 
and  502  of  the  Small  Business  Investment 
Comr>any  Act  of  1958,  as  amended,  should 
also  be  excepted,  so  that  a  small  business 
would  not  be  precluded  from  receiving 
SBA  assistance  merely  because  a  State 
development  company  has  taken  a  con- 
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trolling  equity  position  or  otherwise  con- 
trols or  has  the  power  to  control  a  small 
business  In  which  it  is  authorized  to  fur- 
nish equity  or  long-term  capital. 

Accordingly,  It  is  proposed  to  amend 
part  121  of  Chapter  I  of  title  13  of  the 
Code  of  Federal  Regulations  by  revising 
S  121.3-2(a)   to  read  as  foUows: 

§  I21.S— 2      Definition    of   terms    U(>rd    in 
this  part. 

(a)  Affiliates. — Concerns,  other  than 
Investment  companies  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  registered  under  the  Investment 
Company  Act  of  1940,  as  amended, 
or  State  development  companies,  are 
affiliates  of  each  other  when  either  di- 
rectly or  Indirectly  ( 1 )  one  concern  con- 
trols or  has  the  power  to  control  the 
other,  or  (2)  a  third  party  or  parties  con- 
trols or  has  the  power  to  control  both. 
In  determining  whether  concerns  are 
independently  owned  and  operated  and 
whether  or  not  affiliation  exists,  consid- 
eration shall  be  given  to  all  appropriate 
factors.  Including  common  ownership, 
common  management,  and  contractual 
relationships:  Provided,  hcnoever.  Tliat 
restraints  imposed  on  a  franchisee  by 
its  franchise  agreement  shall  not  be  con- 
sidered in  determining  whether  the 
franchisor  controls  or  has  the  power  to 
control  and,  therefore,  is  affiliated  with 
the  franchisee,  if  the  franchisee  has  the 
right  to  profit  from  his  effort,  commen- 
surate with  ownership,  and  bears  the 
risk  of  loss  or  failure.  Where  a  concern 
Is  a  subccmtractor  pursuant  to  section 
8(a)(2)  of  the  Small  Business  Act  and, 
in  connection  therewith.  Is  the  subject 
of  a  divestiture  agreement  approved  by 
SBA  for  the  benefit  of  socially  or  eco- 
nomically disadvantaged  individuals,  the 
receipts,  employment,  and  other  factors 
of  the  concern  attributable  to  the  sec- 
tion 8(a)(2)  subcontract  shall  not  be 
included  in  determining  the  size  of  either 
concern  during  the  term  of  such  divesti- 
ture agreement.  Other  contracts  and 
business  of  such  subcontractor  may  also 
be  excluded  in  determining  the  size  if, 
in  the  judgment  of  SBA.  substantial 
beneficiaries  of  such  other  contracts  and 
business  will  be  the  socially  or  eco- 
nomically disadvantaged  individuals  in 
question. 

•  •  •  •  • 

Interested  persons  may  file  with  the 
small  business  administration  on  or  be- 
fore June  18.  1973,  written  statements  of 
facts,  opmlons,  or  argimients  concern- 
ing the  proposal. 

AU  correspondence  shall  be  addressed 
to: 

WllUam  L.  Pellington,  DlrectoT.  Office  of  In- 
dustry Studies  and  Size  .Standards,  Small 
Business  Administration.  1441  L  Street 
NW.,  Washington.  D.C.  20416. 

Dated  May  15, 1973. 

Thomas  S.  Kleppe, 
Administrator. 
ira  Doc.73-10424  PUed  5-24-73;8:46  am] 
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Agricultural  Marketing  Service 

j[  7  CFR  Part  180  ] 

PLANT  VARIETY   PROTECTION 

Limits  of  Reciprocity 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  the  Agricul- 
tural Marketing  Ser\ice  proposes  to 
amend  the  regulations  and  rules  of  prac- 
tice (7  CFR  pt.  180)  for  the  administra- 
tion of  the  Plant  Variety  Protection  Act. 

Statement  of  considerations. — Section 
43  of  the  Plant  Variety  Protection  Act 
(7  U.S.C.  2043).  and  §  180.5(a)  of  the 
regulations  and  rules  of  practice  (7  CFR 
180.5(a) )  under  the  act  provide  as 
follows : 

Section  43.  Reciprocity  limits. — Protection 
under  the  act.  may,  by  regulation,  be  lim- 
ited to  nationals  of  the  United  States,  ex- 
cept where  this  limitation  would  violate  a 
treaty  and  except  that  nationals  of  a  for- 
eign state  In  which  they  are  domiciled  shall 
be  entitled  to  so  much  of  the  protection  here 
afforded  as  Is  afforded  by  said  foreign  state 
to  nationals  of  the  United  States  for  the 
same  genus  and  species. 

Section  180.5(a)  Protection  under  this 
act  shall  be  limited  to  nationals  of  the 
United  States,  except  where  this  limitation 
would  violate  a  treaty,  and  except  that  na- 
tionals of  a  foreign  state  shall  be  entitled 
to  so  much  of  the  protection  afforded  under 
this  act  as  Is  afforded  by  said  foreign  state 
to  nationals  of  the  United  States  for  the 
same  genus  and  species. 

The  plant  variety  protection  affoided 
by  the  United  Kingdom  to  nationals  of 
the  United  States  does  not  appear  to  be 
equal  to  the  protection  afforded  under 
the  Plant  Variety  Protection  Act.  but  the 
protection  afforded  by  the  Netherlands 
and  the  Federal  Republic  of  Germany  to 
nationals  of  the  United  States  does  ap- 
pear to  be  equal.  In  order  that  applicants 
from  the  United  Kingdom,  the  Nether- 
lands, and  the  Federal  Republic  of  Ger- 
many, their  agents,  and  other  interested 
persons  may  be  informed  with  respect  to 
the  reciprocity  limits  recognized  under 
section  43  of  the  act  and  5  180.5  of  the 
regulations  and  rules  of  practice,  an 
amendment  is  proposed  as  follows: 

Section  180.5(a)  would  be  amended  by 
adding  subparagraphs  (1)  and  <2)  as 
follows : 

§  180.S      General  roquiromrnls. 

(a)    *    *    * 

(1)  A  certificate  of  plant  variety  pro- 
tection issued  to  a  national  of  the  United 
Kingdom  shall  (i)  expire  in  15  years,  or 
less  pursuant  to  sections  42 <b)  and 
83(b)  of  the  Plant  Variety  Protection 
Act,  from  the  date  of  issue  of  the  cer- 
tificate in  the  United  States  when  issued 
for  barley.  Hordeum  vulgare  L.;  oat, 
Avena  spp.;  lettuce,  Lactuca  sativa  L.; 
wheat,  Triticum  spp.;  bean,  Phaseoltis 
vulgaris  L.;  dahlia.  Dahlia  spp.:  delphin- 
ium, Delphinium  spp.;  carnation,  Dian- 
thus  caryophyllus:  and  pelargonium,  Pe- 
largonium spp.  (11)  expire  in  17  years,  or 
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Xa  101— m.  X- 


FEDERAL  REGISTER,  VOL   38,   NO,    101— FRIDAY,  MAY  25,   1973 


13752 


PROPOSED  RULES 


less  pursuant  to  sections  42(b)  and 
83 lb)  of  the  Plant  Variety  Protection 
Act.  from  the  date  of  issue  of  the  certifi- 
cate in  the  United  States  when  issued  for 
other  eligible  genera  and  species;  and 
1  iii  >  not  exclude  others  from  offering  the 
protected  novel  variety  for  sale. 

'2'  A  certificate  of  plant  variety 
protection  issued  to  a  national  of  the 
Netherlands  and  the  Federal  Republic 
of  Germany  shall  entitle  such  national 
to  the  same  protection  afforded  a  na- 
tional of  the  United  States  under  the 
Plant  Variety  Protection  Act. 

•  •  •  •  • 

Aiy  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning this  proposal  may  do  so  by  fil- 
ing them  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  by  June  24,  1973. 

All  written  submissions  made  pmrsuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.276). 

Done  at  Washington.  DC,  on  May  21, 
1973. 

John  C.  Blum. 
Deputy  Administrator. 
Reg-idatory  Programs. 

(FR  Doc  73-10433  PUed  5-24-73:8:45  am) 


[7  CFR  Part  916] 

NECTARINES  GROWN  IN  CALIFORNIA 

LJmrtation  of  Handling 

This  notice  invites  written  comments 
relative  to  the  continuance  of  Nectarine 
regulatiMi  4  (§916.346:  38  FR  12811). 
This  regulation  requires  that  all  Cali- 
fornia nectarines  grade  at  least  U.S.  No. 
1  Grade  except  that  it  provides  addi- 
tional tolerances  for:  Light  colored 
smooth  scars;  form  not  considered  seri- 
ous: and  fairly  smooth  or  smooth  russet- 
ing  for  two  specified  varieties.  Minimum 
sizes  are  established  for  certain  specified 
varieties.  Such  regxilation  would  other- 
wise end  on  June  16.  1973.  The  Nectarine 
Administrative  Committee,  in  proposing 
continuance,  reflected  that  in  order  to 
assiu-e  consumers  of  an  appropriate  sup- 
ply of  quality  fruit  during  1973,  sucfe 
regxilation  should  encompass  the  entire 
shipping  and  harvesting  season  for  Cali- 
fornia nectarines. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the 
Nectarine  Administrative  Committee, 
established  pursuant  to  the  amended 
marketing  agreement  and  order  No.  916, 
as  amended  (7  CFR  pt.  916  > ,  regulating 
the  handling  of  nectarines  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketmg  Agreement  Act  of  1937,  as 
amended   '7  U  S.C.  601-674). 

The  proposal  is  to  amend  §  916.346 
(Nectarine  Regulation  4;  38  FR  12811) 
to  continue  the  effective  period  of  said 
regulation  through  May  31.  1974.  The 
present  regulation  ends  June  16,  1973. 
It  is  the  committee's  recommendation 
that  said  regulation  be  made  effective 


for  the  entire  1973  nectarine  shipping 
season  and  that  the  grade  and  size  per 
specified  varieties  be  continued  to  the 
start  of  the  1974  shipping  season. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture,  room 
112,  Administration  Building.  Washing- 
ton, D.C.  20250,  not  later  than  June  5. 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  pubUc  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

As  proposed  to  be  amended  subpara- 
graphs (2),  (3).  (4),  (5),  (6),  and  (7) 
of  paragraph  (a)  of  S  916.346,  Nectarine 
Regulation  4  will  read  as  follows: 

§916.346      Nectarine  Ref^lalion  4. 
(a)    Order.   •    •    • 

(2)  During  the  period  May  17.  1973. 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec- 
tarines grade  at  least  U.S.  No.  1:  Pro- 
vided, That  nectarines  2  Inches  in  di- 
ameter or  smaller,  or  4  x  4  size  or  smaller, 
shall  not  have  fairly  light  colored,  fairly 
smooth  scars  which  exceed  the  aggre- 
gate area  of  a  circle  three-eighths  inch 
in  diameter,  and  nectarines  larger  than  2 
inches  in  diameter,  or  larger  than  4x4 
size,  shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an  ag- 
gregate area  of  a  circle  one-half  inch  tn 
diameter:  Provided  further.  That  an 
additional  tolerance  of  25  percent  shall 
be  permitted  for  fruit  that  is  not  well 
formed  but  not  badly  misshapen:  Pro- 
vided  further.  That  25  percent  of  the 
surface  of  each  fruit  of  the  Sun  Free  and 
Golden  Grand  varieties  may  be  affected 
by  fairly  smooth  or  smooth  russeting. 

(3)  During  the  period  May  17,  1973, 
through  May  31.  1974.  no  handler  may 
handle  any  pturkage  or  container  of  May 
Red  variety  nectarines  unless:   •  •   • 

(4)  During  the  period  May  17.  1973. 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of 
Arm  King.  Crimson  Gold,  Grand  River. 
Mayfair,  or  Zee  Gold  variety  nectarines 
unless:   •   •   • 

(5)  EKiring  the  period  May  17.  1973. 
through  May  31.  1974.  no  handler  shall 
handle  any  package  or  container  of  June 
Belle.  June  Grand.  May  Grand,  Red 
June.  Sunbright,  Sun  King,  or  Sunrise 
variety  nectarines  unless:    •    •    • 

(6)  During  the  period  May  17,  1973, 
through  May  31,  1974.  no  handler  shall 
handle  any  package  or  container  of 
Early  Sun  Grand,  Grandandy.  Independ- 
ence, Moon  Grand,  Star  Grand  I,  Star 
Grand  n.  Sun  Flame,  Sun  Grand,  or  Rose 
variety  of  nectarines  unless:    •   •   • 

(7)  During  the  period  May  17,  1973. 
through  May  31,  1974,  no  handler  shall 
handle  any  package  or  container  of  Au- 
tumn Grand.  Clinton-Strawberry.  Fan- 
tasia. Flame  Klst.  Fls^or  Top.  Gold  King. 
Granderli.  Grand  I*lze.  Harry  Grand, 
Hi-Red.  Late  Le  Grand,  Le  Grand,  Red 


Grand,  Regal  Grand,  Richard's  Grand, 
Royal  Grand.  September  Grand,  or  Sun 
Free  variety  nectarines,  unless: 
•  •  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674.) 

Dated  May  22.  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable  Division,    Agricultural 
Marketing  Service.  » 

[FR  DOC.73-10509  Piled  5-24-73;8:46  am] 


[  7  CFR  Part  916  ] 

NECTARINES  GROWN   IN   CALIFORNIA 

Handling  Regulations  Limitation 

This  notice  Invites  written  comments 
relative  to  the  continuance  of  amend- 
ment 1  of  Nectarine  Regulation  2.  Said 
amendment  requires  that  all  loose-fill  or 
loose-pack  California  nectarine  contain- 
ers or  packages  contain  at  least  26 
pounds  of  nectarines  and  is  currently 
effective  for  the  period  May  18.  1973. 
through  June  17,  1973.  In  proposing 
amendment  1.  the  Nectarine  Adminis- 
trative Committee  considered  reports  of 
short-weight  or  slack-filled  containers 
that  have  been  shipped.  Such  deceptive 
packaging  is  causing  an  adverse  effect 
on  the  market  acceptance  of  this  type 
of  pack. 

Consideration  is  being  given  to  the 
following  proposal  submitted  by  the  Nec- 
tarine Administrative  Committee,  estab- 
lished pursuant  to  the  amended  market- 
ing agreement  and  order  No.  916.  as 
amended  (7  CFR  pt.  916).  regulating 
the  handling  of  nectarines  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674) . 

The  proposal  Is  to  amend  S  916.341 
(Nectarine  Regiilation  2.  as  amended; 
38  FR  13011)  to  continue  the  effective 
period  of  said  amendment  1.  beyond 
June  17.  1973.  The  present  regulation 
ends  June  17.  1973.  It  Is  the  committee's 
recommendation  that  said  regulation  be 
made  effective  for  the  entire  1973  nec- 
tarine shipping  season  and  continue  as 
part  of  Nectarine  Regulation  2. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  room 
112,  Administration  Building,  Washing- 
ton. D.C.  20250.  not  later  than  June  6, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  hearing  clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b) ) . 

As  proposed  to  be  amended  subpara- 
graph (4)  of  paragraph  (a)  of  §  916.341 
Nectarine  Regulation  2,  as  amended,  will 
read  as  follows: 

§  916-341      Nectarine  Regulation  2. 

(a)    •  •   • 

(4)  Each   container   or   package   or 
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loose-flU  or  loose-pack  nectarines  (not 
p>acked  In  rows)  shall  contain  a  net 
weight  of  not  less  than  26  pounds  of 
nectarines. 

•  •  a  •  • 

Dated  May  22,  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.73-10510  PUed  5  24-73;8:45  am] 


[  7  CFR  Part  1030  ] 

[Docket  No.  AO  361-A9) 

MILK   IN  THE  CHICAGO  REGIONAL 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  at  the  Sheraton  Inn-Madi- 
son. 706  John  Nolen  Drive,  Madison,  Wis., 
beginning  at  9:30  a.m..  on  June  6.  1973. 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Chicago  regional  marketing 
area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  pt. 
900  >. 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  following  proposed  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

Proposed  by  Union  Dairy  Farms 

PROPOSAL  no.  1 

Amend  5  1030.12(e)  to  read  as  follows: 

§  1030.12      Nonpool  plant. 

«  •  •  *  • 

(e>  'Exempt  distributing  plant"  megAis 
a  distributing  plant  operated  by  a  gov- 
ernmental agency  or  a  distributing  plant 
which  processes  and  bottles  less  than 
9,000  lb  of  Class  I.  Grade  A  milk  per  day. 

Proposed  by  Borden.  Inc. 

proposal  no.  2 

Amend  §  1030.80  to  provide  that  on  or 
before  the  fifth  day  after  the  end  of  the 
month,  handlers  shall  pay  each  producer, 
from  whom  milk  is  currently  being  re- 
ceived, for  milk  received  during  the  first 
15  days  of  the  month  at  not  less  than  the 
Class  n  price  for  the  preceding  month, 
less  authorized  deductions. 


Proposed  bt  Associated  Milk  Pboducers, 
Inc.,  and  Hiawatha  Vallet  Dauuzs 
Cooperative 

proposal  no.  3 

Amend  S  1030.80  to  read  as  follows : 

§  1030.80      Time  and  method  of  payment 
for  milk. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment is  not  made  to  a  cooperative  asso- 
ciation pursuant  to  paragraph  (bi  or  (c) 
of  this  section  as  follows : 

(1)  On  or  before  the  third  day  after 
the  end  of  each  month,  for  producer  milk 
received  during  the  first  15  days  of  the 
month,  at  not  less  than  the  class  II  price 
for  3.5  percent  milk  for  the  preceding 
month:  and 

(2 »  On  or  before  the  18th  day  after  the 
end  of  each  month,  for  each  hundred- 
weight of  producer  milk  received  during 
such  month,  an  amount  computed  at  not 
less  than  the  uniform  price  adjusted  pur- 
suant to  §1  1030.81,  1030.82,  and  1030.87, 
less  any  payment  made  pursuant  to  para- 
graph (a)(1)  of  this  section  and  any 
proper  deduction  authorized  in  writing 
by  such  producer.  If  by  such  date  the 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  I  1030.85  for  such  month,  he  may 
reduce  pro  rata  his  payments  to  pro- 
ducers by  not  more  than  the  amount  of 
such  underpayment.  Payment  to  pro- 
ducers shall  be  completed  thereafter  not 
later  than  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow- 
ing receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  Payments  required  in  paragraph 
(a)  of  this  section  shall  be  made  by  a 
handler  to  a  cooperative  association 
qualified  under  I  1030.5,  or  its  duly  au- 
thorized agent,  for  producer  milk  which 
it  caused  to  be  delivered  to  such  handler, 
if  such  ccKjperative  association  Is  au- 
thorized to  collect  such  pajTnents  for  its 
members  and  exercises  such  authority. 
The  amount  of  payment  shall  be  equal  to 
the  sum  of  the  Individual  payments 
otherwise  payable  for  such  producer 
milk  by  such  handler  as  follows: 

( 1 )  On  or  before  the  first  day  after  the 
end  of  each  month  for  producer  milk  re- 
ceived during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  16th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Payments  for  milk  received  by  a 
handler  from  a  cooperative  association 
shall  be  accomplished  as  follows: 

( 1 )  FYom  a  pool  plant  operated  by  a 
cooperative  association; 

(i)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
iaay  the  cooperative  association  on  or 
before  the  first  day  after  the  end  of  such 
month  dtunng  which  the  milk  was  re- 
ceived at  a  rate  per  hundredweight  of 
not  less  than  the  Class  U  price  under  the 


order  for  3.5  percent  milk  for  the  preced- 
ing month ;  and 

(11)  For  milk  received  by  a  handler 
from  the  cooperative  association,  the 
handler  shall  pay  the  cooperative  asso- 
ciation on  or  before  the  16th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  a  rate  per  hundred- 
weight of  not  less  than  the  minimum 
class  prices  pursuant  to  $  1030.51  subject 
to  the  applicable  location  and  butterfat 
differentials  and  less  any  payment  made 
pursuant  to  subparagraph  (1)  d)  of  this 
paragraph ;  and 

(2»  From  a  cooperative  association 
acting  as  a  handler  described  imder 
§  1030.13(e)  : 

(1)  For  milk  received  during  the  first 
15  days  of  the  month,  the  handler  shall 
pay  a  cooperative  association  on  or  be- 
fore the  first  day  after  the  end  of  such 
month  during  which  the  milk  was  re- 
ceived at  a  rate 'per  himdredweight  of  not 
less  than  the  Class  II  price  under  the 
order  for  3.5  percent  milk  for  the  preced- 
ing month;  and 

(ill  For  milk  received  by  a  handler 
from  the  cooperative  association,  the 
handler  shall  pay  the  cooperative  asso- 
ciation on  or  before  the  16th  day  after 
the  end  of  the  month  during  wMch  the 
milk  was  received  at  a  rate  per  hundred- 
weight of  not  less  than  the  uniform  price 
computed  as  described  imder  5  1030.71 
adjusted  for  the  applicable  location  and 
butterfat  differentials  and  less  any  pay- 
ment made  pursuant  to  paragraph  (c) 
(2)(i)  of  this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each  han- 
dler shall  furnish  each  producer  or  coop- 
erative association  from  whom  he  has 
received  milk  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer; 

(2)  The  daily  and  total  poimds  and 
the  average  butterfat  content  of  pro- 
ducer milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re- 
quired pursuant  to  this  order. 

(4)  The  rate  that  is  used  In  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amoimt,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  pix)ducer  or  c»operative  association. 

PROPOSAL    NO.    4 

Amend  §  1030.86.  Adjustment  of  ac- 
counts, to  read  as  follows: 

§1030.86      AdjuMmenl  of  arrounl.K. 

(a>  Payments. — When  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  errors 
resulting  In  moneys  due  (1)  the  market 
administrator   frcMn   such   handler.    (2) 
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such  handler  from  the  market  admiiils- 
trator.  or  i3)  any  producer  or  coopera- 
tive association  frova  such  handler,  the 
market  administrator  shall  promprtiy 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
not  later  than  the  date  for  making  pay- 
ments next  following  such  disclosure. 

(b>  Overdue  accounts. — Any  \inpald 
obligation  of  a  handler  pursuant  to 
§5  1030  60.  1030.61.  1030.84.  1030.87, 
1030  88.  or  poj-agraph  (a)  of  this  section, 
shall  be  increased  three-foiuths  of  1  per- 
cent on  the  sixth  day  after  the  due  date 
each  month. 

1 1 )  The  amounts  payable  pursuant  to 
this  paragraph  shall  be  computed 
monthly  on  each  unpaid  obligation,  which 
shall  include  any  unpaid  interest  charges 
previously  computed  pursuant  to  this 
paragraph; 

i2)  For  the  purpose  of  this  paragraph, 
any  unpaid  obligation  that  is  determined 
at  a  date  later  than. that  previously  pre- 
scribed by  the  order  because  of  a  han- 
dler's failure  to  submit  a  report  to  the 
market  administrator  when  due  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due;  and 

i3>  Any  interest  obligation  less  than 
$10  occurring  because  of  this  paragraph 
shall  be  waived. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 


proposal  no.  5 

Amend  the  mtroductory  text  and  para- 
graph <a)  of  5  1030.71  to  read  as  follows: 

§  1030.71      Compulation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
pursuant  to  paragraphs  (&)  through  (g) 
of  this  section.  If  the  unreserved  cash 
balance  in  the  producer-settlement  fund 
to  be  included  in  the  computation  is  less 
than  2  cents  per  hundredweight  of  pro- 
ducer milk  on  all  reports,  the  report  of 
any  handler  who  has  not  made  payment 
of  the  last  month's  pool  obligation  pxu"- 
suant  to  }  1030.84  shall  not  be  included 
in  the  computation  of  the  imiform  price. 
The  report  of  such  handler  shall  not  be 
included  in  the  computation  for  succeed- 
ing months  imtil  he  has  made  full  pay- 
ment of  outstanding  monthly  obligations. 
Subject  to  the  aforementioned  condi- 
tions, the  market  administrator  shall 
compute  the  uniform  price  in  the  follow- 
ing manner : 

<aj  Combine  into  one  total  the  values 
computed  pursuant  to  5  1030.70  for  all 
handlers; 

•  •  •  •  • 

PROPOSAL  NO.  6 

Amend  I  1030.83  to  read  as  follows: 

§  1030.83      Produccr-sflllemcnl  fund. 

The  market  administrator  shall  main- 
tain a  sep>arate  fund  known  as  the  "pro- 
ducer-settlement  fund"   into   which   he 

shall  deposit  all  payments  received  pur- 
suant to  paragraph  (a)  of  this  section 
and  out  of  which  he  shall  make  all  pay- 


ments required  pursxiant  to  paragraph 
Cb)  of  this  section. 

(a)  Payments  made  by  handlers  pur- 
suant to  SS  1030.60,  1030.61,  1030.84,  and 
1030.86. 

(b)  Payments  due  hsmdlers  pursuant 
to  55  1030.85  and  1030.86:  Provided.  That 
payments  due  any  handler  shall  be  off- 
set by  payments  due  from  such  handler 
pursuant  to  55  1030.60,  1030.61,  1030.84, 
1030.86,  1030.87,  and  1030.88. 

PROPOSAL  NO.  7 

Make  whatever  changes  are  necessary 
to  provide  that  a  cooperative  association 
may  be  a  handler  on  bulk  tank  milk  re- 
ceived from  nonmember  producers. 

PROPOSAL   NO.    8 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  smy 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator.  H.  R.  Hitchner,  room 
814,  72  West  Adams  Street,  Chicago,  Di- 
or from  the  Hearing  Clerk,  room  11 2- A, 
Administration  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  or  may  be  there  inspected. 

Signed  at  Washington.  D.C.  on  May  23, 
1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(PR  Doc73-10618  PUed  5-24-73;9:04  am) 


each  being  classified  as  a  class  n  prod- 
uct rather  than  as  a  class  I  product. 

The  suspension  was  requested  by  a 
proprietary  handler  regulated  under  the 
South  Texas  order  who  distributes  sour 
cream  in  the  marketing  area  regulated 
by  the  North  Texas  milk  order.  The 
North  Texas  order  classifies  sour  cream 
and  sour  cream  products  in  Class  n.  The 
handler  contends  that  the  lower  classi- 
fication of  sour  cream  under  the  North 
Texas  order  places  him  at  a  competitive 
disadvantage  on  his  sour  cream  sales  in 
the  North  Texas  market.  The  proposed 
suspension,  it  is  claimed,  would  eliminate 
this  disadvantage. 

Signed  at  Washington,  D.C,  on  May  22, 
1973. 

John  C.  Blttm. 
Deputy  AdTtunistrator, 
Regulatory  Programs. 

[FR  Doc.73-10511  Filed  5-24-73;  8:45  am] 


[  7  CFR  Part  1121  ] 

MILK  IN  THE  SOUTH  TEXAS  MARKETING 
AREA 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
South  Texas  marketing  area  is  being  con- 
sidered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments,  in  con- 
nection with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  room  112-A.  Administration  Build- 
ing, U.S.  Department  of  Agriculture, 
Washington.  D.C,  20250,  not  later  than 
7  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  FIegister.  All 
documents  filed  should  be  in  quadrupli- 
cate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 
for  public  inspection  at  the  ofiBce  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows : 

In  S  1121.16.  which  defines  "fluid  milk 
products."  the  language  "cultured  sour 
cream  and  sour  cream  products." 

The  proposed  action  would  result  in 
sour   cream   and   sour   cream   products 


Forest  Service 

[36  CFR  Part  292] 

NATIONAL  RECREATION  AREAS 

Sawtooth  National  Recreation  Area;  Land 
Acquisition  and  Standards  for  Use  of 
Private  Lands 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  act 
of  August  22,  1972  (86  Stat.  612) ,  regula- 
tions for  the  Sawtooth  National  Recrea- 
tion Area  are  here  proposed.  Due  to  the 
complexity  of  part  251  of  chapter  II,  title 
36  of  the  Code  of  Federal  Regulations,  a 
portion  of  that  part  has  been  recodified 
and  a  new  part  292  has  been  added  to 
cover  -national  recreation  areas,  as  pub- 
Ushed  in  the  Federal  Register  on  March 
5,  1973,  page  5851.  A  new  subpart  C  con- 
cerning private  lands  in  the  Sawtooth 
National  Recreation  Area  Is  proposed 
and  is  set  forth  herein. 

The  proposed  new  sections  would  set 
standards  for  use,  subdivision  and  devel- 
opment of  private  properties  within  the 
Sawtooth  National  Recreation  Area  in 
the  State  of  Idaho  and  prescribe  the 
rxiles  and  procedures  for  acquiring  pri- 
vately owned  properties  or  mterests 
therein. 

Interested  persons  may  submit  written 
comments,  suggestions  or  objections  to 
the  U.S.  Department  of  Agriculture, 
Forest  Service,  Division  of  Recreation, 
room  4243,  South  Agriculture  Building, 
Washington,  DC.  20250,  on  or  before 
June  25. 1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  avsiilable  for  public 
inspection  in  the  Division  of  Recreation 
durmg  regular  bustoess  hours  (7  CFR 
1.27(b)). 


PART  292— NATIONAL  RECREATION 
AREAS 

Subpart  C — Sawtooth  National  Recreation 
Are*— -Private  Lands 

Sec. 

292.14     Introduction. 

293.16    GtenenU  provlslona — procedurea. 

292.16     Standards. 


FEDERAL  REGISTER,  VOL  38,  NO.   101— FRIDAY,  MAY  25,   1973 


§  292.14     Introduction. 

(a)  Purpose. — In  accordance  with  the 
provisions  of  the  act  establishing  the 
Sawtooth  National  Recreation  Area  (86 
Stat.  612) ,  the  regulations  of  this  subpart 
establish  standards  for  the  use,  subdivi- 
sion and  development  of  privately  owned 
property  within  the  boundaries  of  the 
Sawtooth  National  Recreation  Area.  The 
standards  are  in  furtherance  of  the  pres- 
ervation and  protection  of  the  natural, 
scenic,  historical,  pastoral,  and  fish  and 
wildlife  values  and  to  provide  for  the  en- 
hancement of  the  recreational  values  of 
the  recreation  area.  Unless,  in  the  Judg- 
ment of  the  Secretary,  such  property  Is 
being  used,  or  is  in  imminent  danger  of 
being  used,  in  a  manner  incompatible 
with  such  standards,  the  property  or  any 
interest  therein  may  not  be  acquired  by 
condemnation.  However,  private  land  or 
an  Interest  therein,  determined  to  be 
necessary  for  access  to  and  utilization  of 
public  property,  and  for  recreation  and 
other  facilities,  may  be  condemned  with- 
out regard  to  this  restrtcticm  subject, 
however,  to  the  limitation  in  S  292.15(J) . 

(b)  Amendment  of  regulations. 
Amendments  to  these  regulations  shall 
be  made  in  accordance  with  the  Admin- 
istrative Procedures  Act  (60  Stat.  238,  5 
VS.C.  553)  Including  the  publishing  of 
the  amendments  as  a  notice  of  proposed 
rulemaking  with  final  adc^tion  after  in- 
terested persons  have  been  given  an  op- 
portunity to  participate  in  the  rulemak- 
ing through  submission  of  comments. 

(c)  Definitions. — (1)  Cluster-type  de- 
velopment.— ^Planned  imit  development 
which  allows  flexibility  in  neighborhood 
and  subdivision  lot  design  by  dedicating 
or  reserving  the  land  so  saved  to  open 
space. 

(2)  Community  development  plan. — A 
narrative  plan  with  maps  which  sets 
forth  specific  standards  for  desirable  de- 
velopment of  a  conununlty. 

(3)  Designated  community. — ^A  popu- 
lated area  divided  into  lots,  blocks  and 
streets  as  platted  and  recorded  in  the  of- 
ficial records  of  the  coimty,  containing 
residences  and  commercial  establish- 
ments providing  goods  and  services  and 
retaining  the  atmosphere  of  a  western 
frontier  ranch-type  town. 

(4)  Dude  ranching. — Development 
oriented  to  furnish  an  outdoor  recrea- 
tional or  educaticmal  experience  related 
to  ranching.  Facility  development  is 
compatible  with  the  pastoral  environ- 
ment, rustic  in  nature  and  harmoniously 
colored. 

(5)  Mineral  operations. — All  functions, 
work  and  activities  in  connection  with 
exploration,  development,  mining  or 
processing  of  mineral  resources  except 
prospecting  which  will  not  cause  signifi- 
cant surface  disturbance  and  will  not 
Involve  removal  of  more  than  a  reason- 
able amount  of  mineral  deposit  for 
analysis  and  study. 

(6)  Private  property. — Lands  or  inter- 
ests In  lands  not  owned  by  Federal,  State, 
or  local  governments. 

(7)  Ranch-type  character. — A  low  pro- 
file, rambling,  well-proportioned,  rustic 
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appearing,  rough-sawn  wood  or  wood  and 
stone  structure  or  group  of  structures 
harmoniously  situated  within  a  natural 
environment. 

(8)  Residential  outbuilding. — ^Nonhab- 
itaWe  building  detached  from  the  resi- 
dence, such  as  a  garage,  woodshed  or 
sto]*age  building. 

(9)  Secretary. — Secretary  of  Agricul- 
ture. 

(10)  Area  Ranger  SNRA. — The  forest 
oflBcer  having  administrative  authority 
for  the  Sawtooth  National  Recreation 
Area. 


provisions — proce- 


§  292.15     General 
dures. 

(a)  Classification  of  private  property. 
For  the  purpose  of  establishing  specific 
standards  applicable  to  the  several  par- 
cels of  private  land  within  the  bound- 
aries, such  properties  are  classified  and 
assigned  to  land  use  categories  as  shown 
on  the  land  use  category  map,  dated 
December  15,  1972,  on  file  and  available 
for  public  inspection  in  the  office  of  the 
Area  Ranger,  Sawtooth  National  Recrea- 
tion Area,  Ketchum,  Idaho. 

(b)  Land  use  categories.  Land  use 
categories  shown  on  the  map  referred  to 
in  paragraph  (a)  of  this  section  are: 

(1)  Designated  community. — ^AII  prop- 
erties inside  a  designated  community. 

(2)  Residential,  high  density. — ^Areas 
outside  designated  communities  for  re- 
sidential development  with  a  minimum 
lot  size  of  1  acre  per  single-family  unit, 
exclusive  of  roads,  or  cluster- type  devel- 
opment at  the  same  rate. 

(3)  Residential,  medium  density. — 
Areas  outside  designated  communities 
for  residential  development  with  a  mini- 
mum lot  size  of  5  acres  per  single-family 
unit,  exclusive  of  roads,  or  cluster-type 
development  at  same  rate. 

(4)  Residential,  low  density. — Areas 
outside  designated  community  for  resi- 
dential development  with  a  minimima  lot 
size  of  10  acres  per  single-family  imlt, 
exclusive  of  roads,  or  cluster-type  devel- 
opment at  the  same  rate. 

(5)  Commercial. — Areas  for  commer- 
cial development  outside  designated 
communities. 

(6)  Agriculture. — All  properties  out- 
side designated  communities  not  placed 
in  a  residential  or  commercial  land  use 
category. 

(7)  Mineral. — Any  areas  in  the  land 
use  categories  in  paragraph  (b)  (1) 
through  (6)  of  this  section  used  for  min- 
eral operations. 

(c)  Changes  in  classification. — The 
Secretary  may  make  changes  in  the  clas- 
sification of  private  lands  set  forth  in 
paragraph  (a)  of  this  section  by  incor- 
porating such  changes  in  an  amendment 
of  these  regulations. 

(d)  Certification  of  compliance  with 
standards. — (1)  Present  use. — Any  owner 
of  property  may  request  the  Area  Ranger 
SNRA  to  examine  the  present  use  of  the 
property  and  issue  a  certification  that 
such  present  use  conforms  to  the  appli- 
cable standards  established  in  {  292.16 
for  the  land  use  category  in  which  the 
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property  is  placed.  If  after  examination 
•Uie  Area  Ranger  SNRA  determines  that 
the  present  xise  of  the  property  does  so 
conform,  he  will  issue  a  certification  to 
this  effect. 

(2)  Planned  development  or  change  in 
use. — Any  owner  of  property  who  pro- 
poses to  change  the  use  or  develop  his 
property  for  other  than  agricultural  use 
may  submit  to  the  Area  Ranger  SNRA 
a  use  or  development  plan  setting  forth 
the  manner  in  which  and  the  time  by 
which  the  property  is  to  be  developed 
and  the  use  to  which  the  property  is  to 
be  put.  If  the  Area  Ranger  SNRA  deter- 
mines that  the  development  and  use  plan 
conforms  to  the  applicable  standards  es- 
tablished In  8  292.16  for  the  land  use 
category  in  which  the  property  is  placed, 
he  wrill  Issue  a  certification  to  this  effect. 

(e)  Qualified  certifications. — If  the 
Area  Ranger  SNRA  determines,  prior  to 
certiflcaticHi,  that  a  part  or  all  of  a  prop- 
erty, for  which  a  request  for  certification 
is  made,  is  needed  for  access  to  and  utili- 
zation of  public  property  or  for  recrea- 
tion and  other  facilities,  he  may  except 
from  the  certification  that  part  of  the 
property  needed  for  these  purposes. 

(f)  Retxxation  of  certification. — The 
Area  Ranger  SNRA  will  revoke  a  certifi- 
cation when  he  finds  that  the  property  Is 
being  used  or  developed  not  in  conform- 
ance with  the  terms  of  the  certification 
or  the  applicable  standards  est€*lished 
in  5  292.16  or  is  in  Imminent  danger  of 
being  so  used  or  developed.  Notice  of 
such  revocation  will  be  in  writing  and 
delivered  to  the  owner  in  person  or  by 
certified  mail.  A  partial  revocation  may 
be  made  when  a  portion  of  a  property 
covered  by  a  certification  Is  determined 
to  be  needed  for  access  to  and  utilization 
of  public  property  or  for  recreation  and 
other  facilities. 

(g)  Effect  of  certification. — Property 
for  which  a  certification  is  held  by  the 
owner  shall  not  be  £M:qulred  by  the  Sec- 
retary by  condemnation. 

(h)  Effect  of  noncompliance  with 
standard.— Property  for  which  a  deter- 
mination has  been  made  that  it  is  being 
used  or  developed  not  in  conformance 
with  the  applicable  standards  established 
in  §  292.16  for  the  land  use  category  in 
wliich  the  property  is  placed  may  be  ac- 
quired by  the  Secretary  by  condemnation. 

(1)  Acquisition  by  negotiated  pur- 
chase.— Any  privately  owned  land  or  in- 
terest in  land  determined  by  the  Secre- 
tary to  be  needed  in  furtherance  of  the 
objectives  and  purposes  for  which  the 
Sawtooth  National  Recreaticm  Area  was 
established  may  he  acquired  by  negoti- 
ated purchase  subject  only  to  the  limita- 
tion in  paragraph  (j)  of  this  section. 

(j)  Limitation  on  acquisitions. — Ac- 
quisitions of  lands  or  interests  therein 
for  access  to  and  utilization  of  public 
property  and  for  recreation  and  other 
facilities  shall  not  exceed  5  percent  of  the 
total  acreage  of  all  iHlvate  property 
within  the  Sawtooth  National  Recreation 
Area  on  August  22, 1972. 

(k)  Appeals.— (1)  Any  landowner  who 
Is  adversely  affected  by  a  declslwi  of  the 


FEDERAL  REGISTER,  VOL  38,  NO.   101— FRIDAY,  MAY  25,  1973 


in7.>6 


PROPOSED   RULES 


Area  Ranger  SNRA  under  these  regiila- 
tions  may  take  aji  appecJ  to  the  Chief, 
Forest  Service,  by  filing  with  the  Area 
Ranger  SNRA  within  30  days  a  writt«i 
notice  of  appeal  and  a  written  statement 
setting  forth  the  reasons  why  the  deci- 
sion is  contrary  to.  or  in  conflict  with  the 
facts,  the  law  or  these  reg\ilations.  Re- 
view and  decision  on  the  appeal  shall  be 
by  the  Chief  or  his  designated  repre- 
sentative. 

i2>  Any  landowner  who  is  adversely 
affected  by  the  decision  of  the  Chief  or 
his  designated  representative  may  take 
an  appeal  to  the  Secretary  by  filing  with 
the  Chief,  within  30  days  after  such  de- 
cui^ion  is  made,  a  wTitten  notice  of  appeal 
and  a  written  statement  setting  forth  the 
reasons  why  the  decision  appealed  from 
Is  contrary  to.  or  in  conflict  with,  the 
facts,  the  law  or  these  regulations.  Upon 
receipt  of  the  notice  and  statement  the 
Chief  shall  prepare  his  own  statement 
setting  forth  the  facts  and  circumstances 
upon  which  his  decision  was  based  and 
shall  transmit  the  record  to  the  Secre- 
tary for  his  decision. 

(1)  Judicial  review. — The  United 
States  District  Court  for  the  District  of 
Idaho  shall  have  jurisdiction  to  review 
these  regulations  upon  a  complaint  filed 
within  6  months  after  the  effective  date 
of  these  regulations,  by  any  affected 
lando\tTier  in  an  action  for  a  declaratory 
judgment  as  provided  In  Public  Law 
92-400  (86  Stat.  612)   section  4(a). 

§292.16     Slandarils. 

(&)  Applicability. — The  standards  set 
forth  in  this  secticsn  for  each  land  use 
category  shall  apply  to  the  private  land 
In  each  such  land  use  category  as  classi- 
fied by  the  Secretary  in  accordance  with 
S  292.15  of  these  regulations. 

(b)  Changes  in  standards. — Changes 
In  and  addition  to  the  standards  may  be 
made  from  time  to  time  through  amend- 
ment of  these  regulations. 

'c)  General  standards. — The  follow- 
ing standards  apply  to  properties  in  all 
land  use  categories. 

<  1 )  Use  and  development  of  the  prop- 
erty will  be  in  conformance  with  appli- 
cable Federal.  State,  and  local  laws,  reg- 
ulations and  ordinances. 

'2;  Development,  improvement,  and 
use  of  the  property  will  not  materially 
detract  from  the  scenic,  natural,  his- 
toric, pastoral,  and  fish  and  wildlife 
values  of  the  area. 

•3>  There  uill  be  adequate  pro\islon 
for  dispasal  of  solid  and  liquid  waste 
originating  on  or  resulting  from  use  of 
the  property. 

(4)  All  new  utilities  will  be  under- 
ground. 

(5)  No  structiu-es  or  other  improve- 
ments will  be  constructed  in  or  en- 
croaching upon  streambeds.  banks,  and 
flood  plains  of  live  or  intermittent 
streams.  Streambeds.  banks,  and  flood 
plains  will  not  be  disturbed,  except  as 
may  be  necessary  to  operate  and  main- 
tain irrigation,  fisheries,  utilities,  roads, 
and  similar  facilities  or  improvements. 
Any  such  necessary  encroachment  wHl 
avoid  Impeding  water  flow,  sedimenta- 


tion of  streams  or  entrance  of  deleterious 
material  Into  streams. 

(d)  Desicrnated  ccymmunities. — The 
standards  for  each  designated  commu- 
nity win  be  developed  In  two  stages. 

(1)  In  the  first  stage  the  Area  Ranger 
SNRA  shall  cooperate  with  each  desig- 
nated commiuiity  to  develop  standards 
for  use  and  development  of  private  prop- 
erties within  the  community  that  will 
assure  that  residential  and  commercial 
facilities  will  harmonize  with  and  pro- 
tect natural,  scenic,  pastoral,  and  his- 
toric values.  The  Secretary  may,  by 
amendment  of  these  regulations,  adopt 
the  standards  so  developed  or  as  they 
may  be  modlfled  by  him,  as  the  stand- 
ards applicable  to  that  designated  com- 
munity. Such  standards  will  be  the  basis 
for  Issuance  of  the  certifications  pro- 
vided for  In  §  292.15(d).  UntU  standards 
shall  have  been  adopted  by  the  Secre- 
tary for  a  designated  community,  no 
certification  pursuant  to  §  292.15(d) 
shall  be  issued. 

(2)  In  the  second  stage  the  Area 
Ranger  SNRA  shall  cooperate  with  each 
designated  community  in  the  preptira- 
tion  of  a  community  development  plan 
and  implementing  ordinances  which  will 
assure  that  use  and  development  of  the 
private  properties  within  the  jCommu- 
nity  will  be  consistent  with  the  purposes 
for  which  the  Sawtooth  National  Recre- 
ation Area  was  established  and  with  the 
overall  general  plan  of  the  recreation 
area.  The  Secretary  may  then,  by 
amendment  of  these  regulations,  replace 
the  standards  adopted  pursuant  to  para- 
graph (d)(1)  ot  this  section  with  the 
standards  set  forth  in  such  community 
development  plan  and  Implementing 
ordinances  as  the  standards  applicable 
to  that  designated  community. 

(e)  Residential. — (1)  Vegetative  cover 
and  screening  requirements. 

(1)  High  density  residential. — Dense 
tree  cover  adequate  to  screen  structures 
reasonably  from  other  properties  and 
from  main  travel  routes. 

Hi)  Medium  density  residential. — 
Scattered  trees  or  openings  sufficiently 
surrounded  by  denser  tree  cover  so  that 
structures   are  not  readily  visible   from 

main  travel  routes. 

(ill)  Low  density  residential. — Any 
combination  of  vegetative  screening,  to- 
pography, and  structure  design  that  ren- 
ders the  residence  inconspicuous  and 
not  obtrusive  as  seen  from  main  travel 
routes. 

(2)  Buildings.  (1)  One  residence  per 
lot. 

<ii)  Not  more  than  two  outbuildings 
with  each  residence.  Aggregate  square- 
foot  area  of  outbuildings  not  to  exceed 
400  ft'. 

Mii)  Dwelling  size  not  less  than  600  ft" 
of  floor  si>ace. 

(Iv)  Building  architecture  compatible 
with  location  and  the  pastoral  environ- 
ment, rustic  in  nature,  harmoniously 
colored  or  natural  wood  finish  or  suitable 
wood  substitutes,  nonreflective  roofs  and 
sidings. 

(V)  Height  of  buildings  to  be  in  keep- 
ing with  site  characteristics  and  nor- 
naally  not  exceeding  onsite  tree  height. 


(vl)  Sufficient  setback  of  buildings 
from  centerllne  of  public  roads  for  safety 
and  unhampered  traffic  flow. 

(vll)  Minimum  building  setback  from 
property  line — 10  ft. 

(3)  No  excavation  or  topographic 
change  except  that  required  for  biiild- 
ings,  roads,  and  utilities. 

(4)  Removal  of  live  trees  and  other 
vegetation  limited  to  that  necessary  to 
accommodate  buildings  and  roads  and  to 
allow  installation  of  utilities. 

(5)  Roads  designed,  located,  and  con- 
structed to  minimize  adverse  esthetic 
impact  and  soil  erosion. 

(6)  Owner  identification  and  sale  or 
rental  signs  not  to  exceed  2  ft*  in  size. 

(7)  Buildings  and  structures.  Includ- 
ing fences,  to  be  maintained  in  a  usable 
and  serviceable  condition  or  removed. 

(f)  Commercial. — (1)  Service  pro- 
vided must  serve  a  need  which  cannot 
readily  or  adequately  be  provided  in  a 
designated  community,  and  must  be  com- 
patible with  the  purposes  for  which  the 
Sawtooth  National  Recreation  Area  was 
established. 

(2)  Buildings.  (1)  Buflding  architec- 
ture to  be  compatible  with  the  pastoral 
environment,  rustic  in  nature,  harmoni- 
ously colored  or  natural  wood  finish  or 
suitable  wood  substitutes,  nonreflective 
roofs  and  sidings. 

(11)  Building  height  to  be  in  keeping 
with  building  size,  scale,  setback  from 
roads  and  property  boundaries,  site  size, 
setting,  building  design  and  type  of  use. 

(ill)  Sufficient  setback  of  buildings 
from  centerllne  of  public  roads  for  safety 
and  unhampered  traffic  flow. 

(3)  Only  signs  identifying  the  com- 
mercial enterprise  being  conducted  on 
the  property.  Signs  not  to  exceed  20  ft' 
in  area,  6  ft  in  length  and  15  ft  maximum 
height.  Signs  to  be  subdued  In  appear- 
ance and  harmonizing  In  design  and  color 
with  the  surroundings.  Signs  not  com- 
plying with  this  standard  may  be  ap- 
proved by  certifications  issued  pursuant 
to  5  292.15(d)  In  special  cases. 

(4)  No  flashing  lights. 

(g)  Agriculture. — (1)  Only  structures 
necessary  for  ranching  or  dude  ranching 
such  as  dwellings,  bams,  storage  build- 
ings, fences,  corrals,  Irrigation  facilities, 
roads,  and  utilities. 

(2)  Buildings  to  be  of  a  ranch-type 
character  with  log  or  other  rustic  ex- 
terior with  harmoniously  colored  or 
natural  wood  finish  and  nonreflective 
surfaces. 

(3)  Fences  and  other  Improvements  to 
be  in  harmony  with  the  western  ranch- 
ing atmosphere. 

(4)  Minimum  setback  of  new  buildings 
to  be  150  ft  from  public  roads  where  de- 
termined feasible  by  the  Area  Ranger. 

f5)  No  further  reduction  In  size  of 
agricultural  ownersliips  except  that 
which  will  not  impair  the  objectives  for 
which  the  Sawtooth  National  Recrea- 
tional Area  was  established.  A  certifica- 
tion will  be  issued  pursuant  to  S  292.15(d) 
upon  application  in  such  cases. 

(6)  No  signs,  billboards,  or  advertising 
devices  except  a  property  identification 
sign  and  one  sale  or  rental  sign  not  to  ex- 
ceed 2  ft'  in  area,  harmonious  in  design 
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and  color  with  the  surroundings.  Signs 
not  complying  with  this  standard  may  be 
approved  by  certifications  Issued  pur- 
suant to  S  292.15(d)  In  special  cases. 

( 7 )  Any  tree  removal  and  related  slash 
disposal  and  soil  erosion  prevention 
measures  to  be  conducted  in  a  manner 
that  will  minimize  detrimental  effects  to 
the  site  and  adjoining  lands. 

(8)  The  general  topography  of  the 
landscape  to  be  unaltered  except  for  in- 
cidental excavation  or  topographic 
change  required  by  ranching  activities. 

(9)  Structures  and  improvements,  in- 
cluding fences,  to  be  maintained  in  usable 
conditlon-jor  removed.  Those  recognized 
as  having^istorical  or  esthetic  value  may 
remain. 

(10)  Roads  to  be  designed,  located  and 
constructed  to  minimize  esthetic  impact 
and  soil  movement. 


(11)  Agricultural  practices  to  be 
limited  to  hay  production  and  pasture 
and  range  grazing  in  a  manner  which 
does  not  degrade  water  quality  or  result 
in  accelerated  soU  erosion. 

(h)  Mineral  operations. — The  stand- 
ards set  forth  in  this  paragraph  shall 
apply  to  a  private  property  or  portion 
thereof  in  any  land  use  category  which 
is  used  for  mineral  operations.  To  aid  in 
determining  whether  a  planned  mineral 
op>eration  will  conform  to  these  stand- 
ards, the  owner  of  the  property  shall  sub- 
mit to  the  Area  Ranger  SNRA  a  proposed 
plan  of  operations.  If  the  Area  Ranger 
SNRA  determines  that  the  proposed  op- 
eration does  conform  to  the  standards 
established  herein  he  will  approve  the 
plan  and  such  approval  shall  constitute 
the  certification  provided  for  in  S  292.15 
(d). 

(1)  Operations  will  be  confined  to 
those  locations  where  they  may  be  con- 


ducted without  substantially  impairing  or 
detracting  from  the  scenic,  natural,  his- 
toric, pastoral,  and  fish  and  wildlife 
values  of  the  area, 

(2)  The  general  standards  set  forth  in 
paragraph  (d)  of  this  section  shall  apply 
to  any  mineral  operations. 

(3)  The  operations  as  described  in  the 
plan  of  operation  and  as  they  are  carried 
out  in  accordance  with  the  plan  shall : 

(i)  Comply  with  Federal  and  State  air 
and  water  quality  and  waste  disposal 
standards. 

(ii)  Minimize  adverse  impacts  on 
scenic  values. 

(iii)  Provide  for  prompt  stabihzation 
and  restoration  of  areas  disturbed  by  the 
operations. 

Robert  W.  Long, 
Assistant  Secretary. 
May  22,  1973. 
|FR  Doc.73-10514  Filed  5-24-73;8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contain*  documents  other  than  rules  or  proposed  rules  that  ar«  applicable  to  the  public.  Notices 
of  hearings  and  investigatrons,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE   INTERIOR 

Office  of  the  Secretary 

INDIAN   TRIBES   PERFORMING    LAW  AND 
ORDER    FUNCTIONS 

Notice  of  Determination 

Section  601  id),  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 

1968.  Public  Law  90-351,  places  respon- 
sibility on  the  Secretary  of  the  Interior 
to  determine  those  Indian  tribes  which 
perform  law  and  order  functions.  The 
listing  below  identifies  all  eligible  Indian 
tribes  and  the  specific  law  and  order 
functions  they  have  responsibility  to  ex- 
ercise. Determination  by  the  Secretary 
concerning  Indian  tribes  not  listed  below 
will  be  made  on  an  individual  basis  upon 
application  by  such  tribes  under  provi- 
sions of  the  act  to  the  Law  Enforcement 
Assistance  Administration  of  the  De- 
partment of  Justice. 

The  following  Indian  tribes  have  been 
determined  by  the  Secretary  of  the  In- 
terior to  be  performing  law  and  order 
functions  in  the  categories  listed  below. 

This  notice  supersedes  the  notice  pub- 
lished  on   page   5341    of   the   March    18, 

1969,  Federal  Register  (34  FR  5341), 
and  amended  on  page  6490  of  the 
April  15,  1969.  Federal  Register  '34  FR 
6490':  page  10917  of  the  July  7,  1970, 
Federal  Register  i35  FR  10917 >;  page 
3531  of  the  February  26,  1971,  Federal 
Register  '36  FR  3531);  page  8165  of 
the  April  30,  1971,  Federal  Register  (36 
FR  8165)  :  and  page  12996  of  the  July  10, 
1971.  Federal  Register  i36  FR  12996>. 
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California:  1 

A^iia  C;Uii-iite 

('at>azi>ii 

(.'olui-a  -Cailiil-Dehe. 

C  ovi'lo 

fort  liiilwell 

Kori  liiilfjifinlence.— 

Kort  .\iojaw 

Iluopa  \  alley 

La  Joila 

l.aytonvillp 

.MaiuhesttT 

Mis.'iUiii  t  riM-k  Hand.. 

Dwells  Valley 

I'ttla 

I'aunia 

(.{tipcliaii 

Altiira.- - 

iiriii'lsloiie 

(•an  Manuel 

Su<:aii  ville I 

.Mpsa  (iraiiile 

TwiMily-nine  PalmJ... 

(lu-nivluu'^i 

Kmion  San  Liiisano... 

San  l'a.«iiial  band 

."^aiila  Hose 

."^ama  Inez 

Stewart's  I'oinl  Kan- 

rlipna  . .  j 

Trini'lail  Ranctieria... 

Tule  River 

Touleiiinne  Ranoheri* 

XL  Ranch 

Colora'lo: 

.Siuthirn  fte '   X 

lie  Mountain  I'te X 

Flori.la: 
Mictfisuke*' X 

Seminole ..(. 

Id.iho:  1 

Cfjeurd'Alene    

Shoshnne-Itannock.. 

K<-K)lenai 

Nei  i'erce 

Iowa: 

Sue  And  Fox 

Kan.<!!i.s: 

Citizens  Band  Potar 
walomi 

Iowi%. 

Ki<kaiK)0 

ITikirte    Hand    PoU-  1 
walomi 

Sac  anil  Vox  (Kansas 

an<l  N'cbra.«ka) ' 

Louisiana-  | 
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Mli-liiEan:  I 

liny  .Mill'  X 
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Kcwi-pnah  Bay X 

S^iKiiiaw -Chippewa. .    X 
Miiint'Sola: 

LowiT  SimiT ..I 

Minnev>ta  (;hippewa-|... 

Foud  ilu  Lac... 

(Imnii  l'orta({B. 
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MiUp  l,v 

Wliitp  Karth 
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Montana:  I 

Bl;Kkr.-.-t I  X 

t'liip|iewa-Cree '  X 

{■row I  X 

Flathead    (Salisb-  I 

Ko<itPn:ii) X 

Ki.rt  JU'lkiiap  (Uros 

Ventres    Assini-   I 

boine) I  X 

Fori     I'pi-k     (Assini-  i 

boiiii'-Sioui) X 

Northern  Cheyenne.. 
Nebraska: 

Iowa 

Omaha 

Sac  and  Fox 

Santee-.-<ioux 

Wiiinobiigo 

Nevaila: 

Carson  Colony 

Duckwater 

Ely  Colony 

Fallon       i'aiute-Sho- 

shoiip 

Fort.MrDemiitt 

UamplieU         Kancb 

I'aiule 

Ooshute 

Las  VaKas  Colony 

liovelock-dhoshono- 

Paiute 

Moapa 

Pyramid  Lake 

RenoSiKUks 

Slioshon'^-Paiute 

.Summit  Lake  I'aiiite. 
To     .Moak      Weslem 

Sho.-;lione 

Walker  River  Paiute.. 

Wit'^hoe 

Winnenuvca  Colony. . 
lJre,s.slerville  Colony.. 

Elko  Colon  V 

I  tat  lie  Mountain 

Colony 

Odt;er.<  Ranch 

Ruby  Valley 

YeriiiKlon  Palntc..... 

Yomba  ..     

Sho^ihone-l'iUute     So.  I 

Fort  

New  .Mexicfi:  j 

Acotna  I'lipblo ' 

CfX'liIti  Pueblo I 

Islela  Pueblo ' ' 

Jeiuez  I'lieblo. 

Jicarilla  .^[lache ' 

Latnina  I'lieblo 

Mcst'alero  A  pache 

Namlie  I'ueblo ; 

Nav.ijo 

i'ieuris  Pueblo 

pMJii;w|Ue  Pueblo j 

San  Felipe  I'ueblo 

San  irieion^d  Pueblo.  | 

San  Jirm  Piielilo 

Sandla  Pueblo I 

Santa  Ana  Pueblo 1 

Santa  Clara  Pueblo. .| 
Santo  1  )<>niiiiK0  Puebk) 

Tao'!  Pueblo  1 

Tesiinne  IMieblo...... 

Zla  Pueblo 

Zuni  Pueblo 

North  Carolina: 
Kaitem  Band  Chero- 
kee  
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Fribal  entiti«s  re.-0B- 
iiir.ed  by  Fe  leral  l!ov- 
ernmeni  by  Stale 
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New  York: 

1    1 

1 

1 

Cayuna 

X 

X 

Oneida 

1 

' 



X 

X 

Onodaira     



X 

X 

.'^i.  Re^tb  Mohawk 

X  1  X 

X 

X 

X 

X 

.^ellei-ii 

....' 

--.. 

X 

X 

Toiiawanda  Band  of 

1 

1 

.•^enca 

---k 

....' 



X 

X 

Tuscsrora .. 

...b 

' 

X 

X 

North  Dakota: 

Devils  Lake  Sioux 

X 

X 

X 

X 

X 

X 

Fori  Bert  hold  (Tiiree 

Alhlialed  Tribe).... 

X 

X 

X 

X  ' 

X 

X 

Standiiii;  Knck  .>^loui. 

X 

X 

X 

X 

X 

X 

'I'urtle  Mountain 

1 

tCliippc.va) 

X     X 

X 

X 

X 
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Oklahniim: 

Ali^entee-Shawnee 



X 

X 

Alabama-Vuas.'^arte 
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(  reek 

**.- 
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X 

X 

(  addo 

..  .... 

....' 
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X 

<  lieroki-e 

...^.  .— 

.... 

X 

X 

Cl:evenne-.\rapaho... 

-.™  .... 



X 

X 

Cl«iek!».<!aw  Nation 

1 

1 

X 

X 

Clifd'law  Nation 

1 

X 

X 

Cilizen  B.uid  of  Pot- 

*  1 

awatoml 

1 

X 
X 

X 

Comanche 

1 

X 

Creek  Nation 
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— -- 

X 

X 

Delaware  ( .\lisentee). 
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— - 

X 

X 

Delaware  K.  Okia 

1   l___. 
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-— - 

X 

X 

F;aslern  Shawnee 

i.... 

.... 

.--. 

X 

X 

Fort  Sill  Apache 

.___!__„ 

X 

X 

Iowa                              ' 

:        1 

X 
X 

X 

Kaw 

1        1 

X 

Kialeitee    Creek    No 

Constitutional  Au- 

thority 

Kiekajioo  (Kansas)... 
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X 

Kieka|>oo      tOklaho- 
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xxxxx 
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Mlami 
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J'raiiie    Band    Pota- 
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Sac  and   Fox   (Okla- 
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Seminole  Nation                4 
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Seiitva-Cavufftt                    a 
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Oregon: 
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South  Pakota: 
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Clie\f>nne  River  Sioux. 
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X 

X 

X 
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<   lo\«   Creek 

X 

X 

X 

X 

X 

X 

Klaiidreau    Sanlee- 
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S-.MJ^ 

1  X 

X 

!  X 

X 

X 
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Lowi'r  Brule  Sioux... 

'  X  1  X 

1  X 

X 

X 

X 

Oi;!.Ja  Sioux 

X  1  X 

.  X 

X 

,     X 

X 

K...'el.ll.l.-iOUX 

X  I  X 
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X 

X 

X 

.--i     elon-Wahpeton 
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X 

X 

X 

X 

X 

Y.iiikton  Sioux 

Vtah: 
iiiitah  Ouray 
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X 
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X 
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W;L%hiiitilon: 

1     1 
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Tribal  eiititie-s  recog- 
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erniiient  by  Slate 
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.Makah 

.Muekleshoot... 

Nisqually 

i'orl  tiamble.. 

Puy  illiip 

(^lilellte I 

IVuiiialt j 

.*>kt)konii.sh 1 

Si»kaiie 

S)]uaxim  Island ! 

SiHiuaniish 

Swinomi.sh 

Ttilalip .| 

Yakima ] 

Wix-oiiMii; 

Bail  liiver ' 

F'ore.st   County   Pot-  ( 

awatouii 

Lac  Courte  oreille.s ' 

Lac  due  Flamljeau 

»  Oneida I 

Ke.K  htl ! 

Sok  KjRon  Chippewa... 

St.  Croix .' 

Stockl)ridf!t>-Munsee.  _ ' 
W  innebago ..' 

WyoioiiiB:  I 

Arapale) 

SliDshoue 

.\hk-ka: 

Akiak 

Akolinivt 

Alakaiiuk 

AiMlrlei.__ [ 

Analuvik  Pass I 

.^IIBIMIM 1 

Aiivik 

Harrow 

llreiivik  Miiision 

Bethel   

lliukland 

Clievak 

Deeiiiig 

Dilliiicliain 

Little  Diiiinede 

Kat'le 

Keek 

F^inmonak  

Fort  Yukon 

FortUTia  Ledye 

C.alena 
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(iolovin 
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Iloonah 
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Kaltag 

Kiona  

Kivaliiia 
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Kotrebue 

Kavuk 

Ix)wer  Kalakay.. 

.Maiiokol:ik 

Mekoryuk 

Metlftkalla 

Mt.  Village 

Nabakiak 

Nap><kiak 

New  Ilelan 

Norvik 

Point  Hope 

Ru.'v'iian  .Mission. 

St.  .Mary 

SI.  Michael 
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Sftvoonpa 
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Soammon  Bay 

Selawik. , 

ShaKeluk 

Shokloolik 

ShLsniarei 

ShuiiRiiiak 

Teller. 

Wauiright 

W;,les 

WliiteMt 

Yakutat 

Unalakleet 

.Maine: 
Pas.sama<iuoddy  '. 
Penobscot' ... 


X     X  ... 

X     x  ... 

X  '  X  1... 

X  I  X  1... 

X    X  ;... 

X  !  X  ... 

X  ... 

X  1... 

X  :... 
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X 
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X  I  X 

X  1  X 


X    ....I  X 


X  1..-. 
X  1.... 


X  1. 

X  I. 
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'  By  letter  dated  Apr.  24.  I'.i73.  the  Deputy  Comnisi- 
sloner  of  Indian  Allairs,  Stale  of  Maine  certilied  that  the 
Indian  tribes  of  Maine  can  perform  the  law  and  order 
functions  designated  on  this  list. 

The  inclusion  of  these  groups  on  the  list  does  not  con- 
stitute rwognition  that  liicy  are  elieible  for  Federal  serv- 
ices provided  to  Indian  lrii>es  be(au.se  of  their  status  as 
Indian  triU's. 

William  L.  Rogers, 
Deputy  Assistarit  Secretary 

of  the  Interior. 
May  16,  1973. 

[PR  Doc.73-10206  Filed  5-24-73.8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST    BANCSHARES    OF    FLORIDA,    INC. 
Acquisition  of  Bank 

First  Bancshares  of  Florida,  Inc.,  Boca 
Raton,  Fla.,  has  applied  for  the  Board's 
approval  under  section  3'a>i3)  of  the 
Bank  Holding  Company  Act  il2  U.S.C. 
1842(a)(3))  to  acquire  90  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional Bank  of  Fort  Pierce,  Fort  Pierce, 
Fla.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  act  (12  U.S.C. 
1842fc)). 

The  application  may  be  in.^pected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  ReseiTe  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretaiy.  Board  of  Ger^ 
ernors  of  the  Federal  Reserve  System, 
Washington.  DC.  20551.  to  be  received 
not  later  than  June  13,  1973. 

Board  of  (jovernors  of  the  Federal 
Reserve  System,  May  17,  1973. 

[SEALl  Chester  B.  Feldberg, 

Assistaiit  Secretary  of  the  Board. 

(FR  Doc.73-10417  FUed  5-24-73;8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

HUMANELY  SLAUGHTERED  LIVESTOCK 

identification  of  Carcasses;  Changes  in 
Lists  of  Establishments 

Pursuant  to  section  4  of  the  act  of 
August  27.  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
391.1.  the  lists  (38  FR  5124  and  7822)- of 
establishments  which  are  operated  under 
Federal  inspection  pursuant  to  the  Fed- 
eral Meat  Inspection  Act,  as  amended  (21 


NOTICES 

U.S.C.  601  et  seq.).  and  which  use  hu- 
mane methods  of  slaiighter  and  handling 
of  livestock  are  hereby  amended  as  fol- 
lows: 

The  reference  to  Sam's  Meat  Packing 
Co.,  establishment  7908,  and  the  refer- 
ence to  cattle  and  swine  with  respect  to 
such  establishment,  are  deleted. 

The  following  table  lists  species  at 
additional  establishments  and  additional 
species  at  previously  listed  establish- 
ments that  have  been  reported  as  being 
slaughtered  and  handled  humanely. 


EstABI.I.''H»IEXTS  SLAVOnTERINO  HUMANELY 


Namr  of  establbtunrnt 


Establbliment 
No. 


Cattle    Calves    Shcrp     Goats    Swine 


uinoe 


Fjck.rland  PackUip  Co 56-.\ 

Mrllman  Food  IndustrlP,<!,  Inc 9WB 

A^sncl.itfd  Meat  Pttckorj.  Inc K72 

C  nteno  Meat  Commissary 2271 

K.isfvtUe  PocklUfiT  Co 5796 

W.  L.  StTiver  Lock«r  riant 8S65 

Iiv^lppcr  Meats,  Inc 8622„ 

A.'J.  Peachpy  *  Sons S628 

H IV  T.  Benner  &  Son 8530 

Cwfll  F.  Fraker 8643 

MtUulr*  Butcher  Shop 8W8 

I  harles  Meal  Market 8650 

Ireli  Pork  Co..  Inc - 8S5« „ 

lIor:e  .Meat  Packers E320O 

Imisht  Gordon 9351 

J.  T.  Barton 93.1 

Mutzabaugh  Slaughter  Uoa«e 0371 

II.  L.  Peachey 9373 

Blerly  Meat  Market !. 9380 

Myers  Brother? ^)**9 

Beach  Meat  Market 9-'>50 

N.  S.  *  C.  H.  Troulman 9832 

New  EstabUshments  Reported:  22. 

OreenHUI.  Inc <B13 

Carlton  Packing  Co.. 9228 

Species  Added:  4. 
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(•) 


P>  =::: 
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C) 


(•) 


f) 


Done  at  Washington.  D.C.,  on  May  16, 

1973. 

G.  H.  Wise, 
Acting  Administrator. 
'  ■     [FR  Doc  73-10349  Filed  5-24-73:8:45  am) 


Forest  Service 
1973   VEGETATION    MANAGEMENT   PRO- 
GRAM ON  THE  UMATILLA.  MALHEUR, 
AND    WALLOWA-WHITMAN    NATIONAL 
FORESTS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envt- 
ronraental  statement  for  the  1973  vege- 
tation management  program  on  the 
Umatilla,  Malheur,  and  Wallowa-Whit- 
man National  Forests  in  Oregon.  USDA- 
FS-FES- ADM-7  3-47 . 

The  environmental  statement  concerns 
a  proposed  use  of  the  herbicides  2,4-D; 
2.4. 5-T;  2,4-5TP,  Amitrole  T;  Dicamba 
and  Picloram  on  three  national  forests 
located  tn  northeastern  Oregon.  These 
herbicides  would  be  used  for  reforesta- 
tion, site  preparation,  utility  and  road 
right-of-way  maintenance,  range  reveg- 
etation  and  noxious  weed  control. 

This  final  environmental  statement 
was  filed  with  CEQ.  May  18.  1973. 

Copies  are  available  for  inspection 
during  regular  workuig  hours  at  the  fol- 
lowing locations: 

USDA.  Forest  Service.  South  Agriculture 
Building,  room  3230.  12th  Street  and  In- 
dependence Avenue  SW  .  Washington,  D.C. 
20250. 


Umatilla  National  Forest,  2617  Southwest 
Halley  Avenue,  Pendleton,  Oreg.  97801. 

WaUowa-Whltman  National  Forest.  Federal 
BuUdlng,  Baker,  Oreg.  97814. 

USDA,  Forest  Service,  Pacific  Northwest  Re- 
gion, 319  Southwest  Pine  Street,  maU:  P.O. 
Box  3623,  PorU&nd,  Oreg.  97208. 

Malheur  National  Forest.  139  Northeast  Day- 
ton Street,  John  Day,  Oreg.  97845. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For- 
ester T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Oreg. 
97208. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Dei>artment  of  Commerce,  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  nimiber  of  the  environmental  state- 
ment above  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  oirtlined  In  the 
Council  on  Environmental  Quality 
Guidelines. 

Philip  L.  Thornton. 
Deputy  Chief,  Forest  Service. 

May  18,  1973. 
[FR  Doc  73-10513  PUed  5-24-73:8:45  am) 


Cross  Creek  watershed  project,  Wash- 
ington County,  Pa.,  USDA-SCS-ES-WS- 
(ADM>-73-48(D). 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  recreation/municipal  water 
supply.  The  planned  works  of  improve- 
ment Include  three  single  purpose  flood 
prevention  dams;  one  multiple  purpose 
flood  prevention,  recreation,  and  water 
supply  dam;  and  recreation  facilities  to 
be  established  at  the  recreation  lake. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations : 

Soil  Conservation  Service,  USDA,  South  Agri- 
culttu-e  BuUdlng,  room  6227,  14tb  and  In- 
dependence Avenue  SW.,  Washington,  D.C. 
20250. 

Soil  Conservation  Service,  USDA,  room  820. 
Federal  BuUdlng,  Harrlsburg,  Pa.  17108. 

Copies  are  also  available  from  the  Na- 
tional Technical  Informatl(»i  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  use  name  and 
nimiber  of  statement  above  when  order- 
ing. The  estimated  cost  is  $4. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment  to 
various  Federal,  State,  and  local  agencies 
as  outlined  in  the  Coimcll  on  Environ- 
mental Quality  Ouidelines.  Comments  are 
also  invited  from  others  having  knowl- 
edge of  or  special  expertise  on  environ- 
mental Impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  Benny 
Martin.  State  Conservationist,  Soil  Con- 
servation Service,  room  820.  Federal 
Building.  Box  985.  Federal  Square  Sta- 
tion. Harrisburg.  Pa.  17108. 

Comments  must  be  received  on  or  be- 
fore July  17, 1973.  to  be  considered  In  the 
preparation  of  the  final  environmental 
statement. 

(CatAlog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Services.) 

Dated  May  17. 1973. 

W.  B.  Davey, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.73-10612  Piled  6-24-73;8:45  am] 


Soil  Conservation  Service 

CROSS  CREEK  WATERSHED  PROJECT,  PA. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  120.000  TO  130,000 
CUBIC  METER  LNG  VESSELS 

Computation  of  Foreign  Cost;  Extension  of 
Time  for  Comment 

In  FR  Doc.  73-9296,  appearing  in  the 
Federal  Register  issue  of  May  9,  1973 
(38  FR  12144).  the  Maritime  Subsidy 
Board  gave  notice  of  its  intent,  pursuant 
to  section  502(b)  of  the  Merchant 
Marine  Act,  1936.  as  amended  (Act) 
to  compute  as  final  determinations 
the  estimated  foreign  cost  of  the  con- 
struction of  120.000  to  130,000  m'  LNG 
type  of  vessel  and,  among  other  things, 
tentatively  determined  that  the  construc- 
tion-differential subsidy  rate  for  such 
type  vessel  is  established  at  14.89  percent 
of  the  domestic  cost. 

Said  notice  which  Invited  any  person, 
firm  or  corporation  having  any  Interest 
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(within  the  meaning  of  section  502(b) 
of  the  Act)  in  such  final  computations 
to  file  written  stat^ements  by  cost  of  busi- 
ness on  May  23,  1973.  with  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration, Is  hereby  amended  by  ex- 
tending the  date  of  May  23.  1973,  to  close 
of  business  on  June  1, 1973. 

Dated  May  23, 1973. 

By    order   of    the   Maritime   Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.73-10570  Piled  S-24-73;8:45  am] 


Office  of  Import  Programs 

COLORADO  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
t2ie  Educatlona,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of. 
Commerce.  Washington,  D.C.  20230. 

Docket  No„-  73-00305-50-77000.  Appli- 
cant: Colorado  State  University,  Fort 
Collins,  Colo.  80521.  Article:  Distrometer, 
tjrpe  RD  69.  Manufacturer:  Distromet 
Ltd.,  Switzerland.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used 
for  measuring  raindrop-size  distributions 
and  comparing  seeded  with  nonseeded 
cases.  In  addition  correlation  with  radar 
observations  and  actual  amounts  of 
precipitation  vrtll  be  made  using  parallel 
data  from  tin  extensive  observation 
network. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
capability  to  measure  raindrop-size  dis- 
tribution at  ground  stations.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
Tlsed  in  its  memorandum  dated  May  11, 
1973.  that  the  capability  described  above 
Is  pertinent  to  the  applicant's  research 
purposes.  NBS  also  advised  that  it  knows 
of  no  domestic  Instrument  of  equivalent 
scientific  value  to  the  article  for  the 
applicant's  intended  use. 

B.  Blankenheiuer, 
Acting  Director, 
Office  of  Import  Progravm. 

IPR  Doc.73-10489  FUed  5-24-73;8:45  amj 


NOTICES 

HOFSTRA  UNIVERSITY  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultra- 
microtomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Ctiltural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stet.  987) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See 
especially  5  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce. Washingon,  D.C.  20230. 

Docket  No.:  73-00358-33-46500.  AppU- 
cant:  Hofstra  University,  1000  Fulton 
Avenue,  Hempstead,  N.Y.  11550.  Article: 
Ultramicrotome.  model  LKB  8800A.  Man- 
ufacturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is  in- 
tended to  t>e  used  for  ultrastructural  in- 
vestigations of  a  wide  range  of  tissues: 
normal  and  abnormal  development  and 
structures  of  fungi  ferns,  angiosperms. 
protozoa,  parasites,  fishes,  embryos,  and 
mammalian  teeth  will  be  studied.  Exper- 
iments are  underway  to  study  the  rela- 
tionship betvi'een  protozoan  parasites  and 
the  teeth  of  a  species  of  bat.  Other  exper- 
iments ccmcem  the  effects  of  pollutants 
on  fish  embryos,  the  rare  parasite  found 
in  a  local  fl^;  the  development  of  fern 
rhlzolds  under  varying  environmental 
conditions  in  regard  to  plastld  develop- 
ment; chromosomes  structure  and  spm- 
dle  formation,  cell  fusion  between  species 
and  genera.  Application  received  by  Com- 
missionei'  of  Customs:  February  1,  1973. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on:  May 
10.  1973. 

Docket  No.:  73-00361-33-46500.  Appli- 
cant: University  of  Illinois  at  the  Medical 
Center,  1853  West  Polk  Street,  Chicago, 
ni.  60612.  Article:  Ultramicrotome,  model 
LKB  8800 A.  Manufacturer:  LKB  Produk- 
ter AB,  Sweden,  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
study  of  connective  tissue  behavior  in 
health  and  disease,  comprising  the 
changes  that  occur  in  fibers  (collagen) 
and  ground  substance  (glycosaminogly- 
cans,  glycoproteins).  Applicant  received 
by  Commissioner  of  Customs :  February  1, 
1973.  Advice  submitted  by  Department 
of  Health.  Educaticm.  and  Welfare  on: 
May  10.  1973. 

Docket  No.:  73-00393-33-46500.  Appli- 
cant: Princeton  University.  Biology  De- 
partment, Guyot  Hall,  Washington  Road, 
Princeton,  N.J.  08540.  Article:  Ultrami- 
crotome, model  LKB  8800A.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  TTie  article  Is 
intended  to  be  used  to  cut  ultrathln  sec- 
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tions  of  bioiogicaJ^materials  which  in- 
clude plant  and  animal  tissues  and  sev- 
eral types  of  bacterial  cells  and  viruses. 
These  Motions  will  be  used  in  performing 
various  experiments  in  the  projects  listed 
below: 

1.  Aggregation  and  differentiation  of 
cellular  slime  molds. 

2.  Sense  receptors  m  blowflies. 

3.  Neurobiology  of  the  slug. 

4.  Polar  regeneration  and  cell  differ- 
entiation in  apical  growth  regions  of 
plants. 

5.  Fme  structure  of  organelles  tn  lu- 
minescent bacteria  and  aquatic  animals. 

6.  Developmental  neurophysiology  and 
anatomy  of  the  auditory  pathways  in 
buds. 

7.  Structure  of  viruses  and  their  nu- 
cleic acids. 

8.  Structural  aspects  of  reproductive 
pliysiology  in  rodents. 

9.  Plant  teratomas,  chloroplast  de- 
velopment, directed  changes  in  tumor 
heredity. 

10.  Developmental  changes  in  CaxdO' 
bacter  crescentus. 

11.  Effects  of  cyclic  AMP  on  micro- 
tubules and  fibriles  in  CHo  cells  cul- 
tured in  vitro. 

12.  Electron  microscopy  and  ultra- 
structure  of  plant  and  animal  cells, 

13.  Spermiogenesis  in  D.  melanogaster, 
anatomical  analysis  genetic  defects. 

14.  The  roll  of  cell  surface  and  adhe- 
siveness m  developmental  processes. 

15.  Developmental  studies  on  the  nerv- 
ous system  of  xenopus. 

Application  received  by  Commissioner  of 
(Customs:  February  23,  1973.  Advice  sub- 
mitted by  Department  of  Health,  Edu- 
cation, and  Welfare  on  May  10,  1973. 

Docket  No.  73-00394-33-46500.  Appli- 
cant: University  of  West  Florida,  Biology 
Department.  Pensacola,  Fla.  32504.  Ar- 
ticle: Ultramicrotome,  model  LKB 
4800 A-NM.  Manufacturer:  LKB  Produk- 
ter AB.  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
section  biological  specimens  including 
marine  plants  and  animals.  The  experi- 
ments to  be  conducted  include:  (1) 
Studies  on  the  effects  of  pesticides  on  the 
subcellular  structure  of  marine  algae: 
(2)  a  comparative  study  of  the  retal 
pericardial  complex  In  gastropods;  (3) 
de.scriptive  studies  of  subcellular  struc- 
ture in  algae  belonging  to  the  phyla 
Chrysophj'ta  and  Pyrrophyta;  (4)  an 
ultrastructural  study  of  the  Siphono- 
phores  (jellyfish)  Agalma  and  Physalia. 
The  article  will  also  be  used  in  teaching 
a  course  in  cell  biology.  Application  re- 
ceived by  Commissioner  of  C^istoms: 
February  23,  1973.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on  May  10, 1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
poing  applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles  for  such  purposes  as 
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NOTICES 


these  articles  are  intended  to  be  used,  is 
being  manufact\u«l  in  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
0  1  to  20  millimeters  per  second.  The 
most  closely  comparable  domestic  In- 
strument is  the  Model  MT-2B  ultrami- 
crotome  which  is  manufactured  by  Ivan 
Soivall,  Inc.  (Sorvall) .  The  Model  MT-2B 
has  a  range  of  cutting  speeds  from  0.69 
to  3.2  mm  s.  The  conditions  for  obtain- 
ing high-quality  sections  that  are  uni- 
form in  thickness,  depend  to  a  large  ex- 
tent on  the  hardness,  consistency, 
toughness,  and  other  properties  of  the 
specimen  materials,  the  properties  of 
the  embedding  materials,  and  geometry 
of  the  block.  In  connection  with  a  prior 
application  (docket  No.  69-00665-33- 
46500),  which  relates  to  the  duty-free 
entry  of  an  article  that  is  identical  to 

those  to  which  the  foregoing  applications 
relate,  the  Department  of  Health,  Educa- 
tion, and  Welfare  (HEW)  advised  that 
"Smooth  cuts  are  obtained  when  the 
speed  of  cutting  •  among  such  [other] 
factors  as  knife  edge  condition  and 
angle) ,  Is  adjusted  to  the  characteristics 
of  the  material  being  sectioned.  The 
range  of  cutting  s[>eeds  and  a  capability 
for  the  higher  cutting  speeds  is.  there- 
fore, a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown 
difficult  to  section."  In  connection  with 
another  prior  application  <  docket  No.  70- 
00077-33-46500)  which  also  relates  to  an 
article  that  is  identical  to  those  described 
above.  HEW  advised  that  "ultrathin 
sectioning  of  a  variety  of  tissues  having 
a  wide  range  in  density,  hardness  etc." 
requires  a  maximum  range  in  cutting 
speed  and,  further,  that  the  "production 
of  ultrathin  serial  sections  of  specimens 
that  have  a  great  variation  in  physical 
properties  is  very  difficult."  Accordingly, 
HEW  advises  in  its  respectively  cited 
memoranda,  that  cutting  speeds  in  excess 
of  4  nun/s  are  pertinent  to  the  satisfac- 
tory sectioning  of  the  specimen  materials 
and  the  relevant  embedding  materials 
that  will  be  used  by  the  applicants  in 
their  respective  experiments.  For  these 
reasons,  we  find  that  the  Sorvall  model 
MT-2B  ultramicrotome  is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticles to  which  the  foregoing  applications 
relate,  for  such  purposes  as  these  articles 
are  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  Is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Prograyna. 

\m  Doc  73-10490  Filed  5  24-73:8:45  am| 


UNIVERSITY  OF  ILLINOIS  ET  AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Outy-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  decision 
on   applications  for  duty-free  entry  of 


electron  microscopes  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Culttiral  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially §  701. IKe).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  OflBce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  No.  73-00146-65-46040.  Appli- 
cant: University  of  Illinois  at  Urbana- 
Champaign,  Department  of  Metallurgy 
and  Mining  Engineering,  203  Metallurgy 
and  Mining  Building,  Urbana,  HI.  61801. 
Article:  Electron  microscope,  model  HU- 
12.  Manufacturer:  Hitachi  Perkin-Elmer, 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  conduct 
research  on : 

A.  Solid  srtate  phase  transformations 
and  thin  films,  employing  high  resolu- 
tion transmission  electron  microscopy. 

B.  Nucleation  and  growth  character- 
istics of  evaporated  and  sputtered  thin 
metal  and  alloy  films; 

C.  Martensitic  transformation  in  fer- 
rous and  nonferrous  sdloys: 

D.  Defects  in  thin  films ; 

E.  Phase  transformation  in-sit€  as  ob- 
served in  thin  films  in  the  electron  mi- 
croscope. Also,  materials  having  superior 
strengths  shape-memory  effects,  or 
other  unusual  and  unique  properties  will 
be  investigated.  Also,  high  resolution 
transmission  electron  microscopy  and 
diffraction  at  room  temperature,  low 
temperatures,  and  high  temperatures, 
thus  attempting  to  imderstand  fxmda- 
mentals  leading  to  superior  materials. 
In  addition,  the  article  is  to  be  vsed  by 
graduate  and  post-doctoral  students  in 
"Metallurgical  Engineering  Course  499 — 
Thesis  Research."  Application  received 
by  CommLssioner  of  Customs:  August  28, 
1972  Advice  submitted  by  the  National 
Bureau  of  Standards  on:  May  11,  1973. 

Dyket  No.  73-00338-65-^6040.  AppU- 
cant;  Arizona  State  University,  Tempe. 
Ariz.  85281.  Article:  Electron  microscope. 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
to  make  available  to  a  wider  range  of 
users  the  advanced  teclmiques  for  high 
resolution  crystal  lattice  imaging  which 
have  already  been  developed  in  this  lab- 
oratorj-  and  to  provide  further  more  pow- 
erful techniques  for  the  study  of  crystal- 
line matter.  Application  received  by 
Commissioner  of  Customs:  January  15, 
1973.  Advice  submitted  by  the  National 
Bureau  of  Standards  on:  May  11,  1973. 

Docket  No.  73-00353-65-46040.  Appli- 
cant: University  of  California.  LawTence 
Livermore  Laboratory,  P.O.  Box  808, 
Livermorc.  Calif.  94550.  Article:  Electron 
Microscope,  model  JEM  lOOB  and  acces- 
.sories,  including  high  resolution  scanning 
device.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  Is 
intended  to  be  used  for  studies  of  sub- 
structures such  as  dislocations,  point 
defect  clusters,  and  precipitate  phsises  in 
stainless  steel,  refractory  metals  and  al- 


loys, uranium,  and  plutonlum  bearing 
materials.  The  equipment  will  be  used 
to  determine  the  structural  features  of 
materials  which  have  imdergone  alloy- 
ing, thermomechanical  processing,  and 
irradiation  damage  with  the  objective 
of  correlating  structural  changes  to 
changes  in  physical  properties.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: January  24,  1973.  Advice  submit- 
ted by  the  National  Bureau  of  Stand- 
ards on:  May  11,  1973.  Comments:  No 
comments  have  been  received  in  regard 
to  any  of  the  foregoing  applications. 
Decision:  Applications  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
the  purposes  for  which  the  articles  are 
intended  to  be  used.  Is  being  manufac- 
tured in  the  United  States.  Reasons: 
Each  foreign  article  has  a  specified  re- 
solving capability  of  3  A.  ITie  most 
closely  comparable  domestic  instrument 
is  the  model  EMU-4C  electron  micro- 
scope which  is  manufactured  by  the 
Forgflo  Corp.  (Forgflo).  The  model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  A.  (Resolving  capability  bears 
£in  inverse  relationship  to  its  numerical 
rating  in  Angstrom  units,  i.e.,  the  lower 
the  rating,  the  better  the  resolving  capa- 
bility.) We  are  advised  by  the  National 
Bureau  of  Standards  in  the  respectively 
cited  memoranda,  that  the  additional 
resolving  capability  of  the  foreign  arti- 
cles is  pertinent  to  the  purposes  for  which 
each  of  the  foreign  articles  to  which  the 
foregoing  applications  relate  is  intended 
to  be  used.  We,  therefore,  find  that  the 
Forgflo  model  EMU-4C  is  not  of  equiva- 
lent scientific  value  to  any  of  the  articles 
to  which  the  foregoing  applications 
relate,  for  such  purposes  as  these  articles 
are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instnunent  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc  73-10488  Filed  5-24-73:8:46  am] 


VETERANS   ADMINISTRATION    HOSPITAL, 
ET  AL, 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Acces- 
sories for  Foreign  Instruments 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  accessories  for  foreign  Instruments 
pursuant  to  section  6(c)  of  the  Educa- 
tional Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651.  80  Stat.  897)  and  the  regulations 
issued  thereimder  as  amended  (37  m 
3892  et  seq) .  (See  especially  8  701.11(e) .) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  fbe 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im^ 
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port  Programs.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  No.  73-00335-00-07500.  Appli- 
cant: Veterans  Administration  Hospital, 
4801  Linwood  Boulevard.  Kansas  City. 
Mo.  64128.  Article:  Internal  LKB  No.  12- 
2021  Batch  Microcalorlmeter  accessory 
unit.  Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  Is  an  accessory  needed  to  expand 
the  present  microcalorimetry  system  to 
meet  scientific  demands.  The  accessory 
fits  existing  LKB  calorimetry  controller 
and  air  bath  which  contains  a  rotating 
unit  designed  to  mate  with  this  specific 
unit.  Application  received  by  Commis- 
sioner of  Customs:  January  16, 1973.  Ad- 
vice submitted  by  Department  of  Health, 
Education,    and    Welfare    on    May    10. 

1973. 

Docket  No.  73-00359-00-46500.  Appli- 
cant: University  of  Illinois  at  the  medi- 
cal center.  1853  West  Polk  Street.  Chi- 
cago, 111.  60612.  Article:  Cryo-Kit  for 
Ultramicrotome.      Manufacturer:      LKB 

Produkter  AB,  Sweden.  Intended  use 
of  article:  The  article  is  an  accessory  to 
an  ultramicrotome  being  ordered  from 
same  manufacturer  which  is  to  be  used  in 
the  study  of  coruiectlve  tissue  behavior  in 
health  and  disease,  comprising  the 
clianges  that  occur  in  fibers  (collagen) 
and  groimd  substances  (glycosaminogly- 
cans.  glycoproteins) .  Application  re- 
ceived by  Commissioner  of  Customs: 
Febriiary  1.  1973.  Advice  submitted  by 
E>epartment  of  Health,  Education,  and 
Welfare  on:  May  10. 1973. 

Docket  No.  73-00378-00-46040.  Appli- 
cant :  The  Pennsylvania  State  University. 
University  Park.  Pa.  16802.  Article:  Uni- 
versal goniometer,  model  IB  1004.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  as  an  attachment  on  an  existing 
electron  microscope  in  conjunction  with 
a  wide  range  of  graduate  and  undergrad- 
uate teaching,  and  research  programs  in 
the  department  df  engineering  mechan- 
ics. The  typ>e  of  research  investigation 
to  which  the  article  will  be  applied  are: 

( 1 )  Effect  of  microstructural  variation 
toughness  and  wear  of  hard  metal,  tool 
materials. 

(2)  Effect  of  production  variables  on 
high  temperature  properties  of  disper- 
sion-strengthened composite  materials  of 
authority  shall  be  as  depicted  in  the  at- 
tached organization  chart. 

(3)  Microstructiunl  variations  during 
sintering  of  powder  metal  compacts. 

(4)  Precipitation  and  phase  transfor- 
mations in  metals  and  alloys. 

(5)  Deformation  substructure  studies 
of  materials. 

(6)  Annealing  phenomena  in  metals 
and  ceramics. 

The  article  will  also  be  used  In  con- 
Junction  with  undergraduate  courses  and 
graduate  courses  In  materials  science, 
mechanical  properties  of  materials,  and 
fracture  mechanics.  These  courses  In- 
volve lalK>ratory  exercises  and  demon- 
strations tn  mlcrostructures  of  metal 
alloys  and  ceramics,  and  diffraction 
methods.  Application  received  by  Com- 
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mlssloner  of  Customs:  January  30,  19737 
Advice  submitted  by  Department  of 
Health,    EdiKation,    and    Welfare    on: 

May  10.  1973. 

Docket  No.  73-00387-00-46040.  Appli- 
cant: University  of  California,  Los  An- 
geles. 405  Hilgard  Avenue,  Los  Angeles, 
Calif.  90024.  Article:  Decontamination 
Device  for  Elmiskop  I  Electron  Micro- 
scope. Manufacturer:  Siemens  AG,  West 
Germany.  Intended  use  of  article:  The 
article  is  an  accessory  to  an  existing  elec- 
tron microscope  to  be  used  in  investiga- 
tions which  will  involve  serial  section 
ultrastructural  study  of  the  innervation 
of  the  kidney,  the  development  of  the  in- 
ner ear  of  the  tadpole,  later  line  organs, 
and  electron  microscopic  examination 
of  subcellular  fractions  of  kidney  tissue. 
The  article  wiU  also  be  used  in  the  course, 
biology  596 — individual  graduate  studies 
for  training  purposes  in  the  use  of  the 
electron  microscope.  Application  re- 
ceived by  Commissioner  of  Customs :  De- 
cember   19,    1972.    Advice   submitted   by 

Department  of  Health.  Education,  and 
Welfare  on:   May  10.  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instnunent  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  intended  to  be 
used.  Is  being  manufactured  in  the 
United  States.  Reasons:  The  applica- 
tions relate  to  compatible  accessories  for 
instruments  that  tiave  been  previously 
imported  for  the  use  of  the  applicant 
institutions.  The  articles  are  being  manu- 
factured by  the  manufacturers  which 
produced  the  instruments  with  which 
they  are  intended  to  be  used.  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  in  the  respectively 
cited  memoranda  that  the  accessories 
are  pertinent  to  the  applicants'  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles.  The  Department  of 
Commerce  knows  of  no  similar  acces- 
sories manufactured  in  the  United  States 
which  are  interchangeable  with  or  can 
be  readily  adapted  to  the  instruments 
with  which  the  foreign  articles  are  in- 
tended to  be  used. 


B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-10487  Piled  5-24-73;8:45  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[PAP  2B2761I 

AQUITAINE  CHEMICAL,   INC. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additives 

Correction 

In  FR  Doc.  73-7372  appearing  on  page 
9548  In  the  issue  of  Tuesday,  April  17, 
1973.  In  the  penultimate  line  the 
word  "amlno-imdecanols"  should  read 
"amino-undecanoic". 
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DAVIS  &  GECK  DIVISION.  AMERICAN 
CYANAMID  CO. 

Notice  of  Filing  of  Petition  Regarding  D&C 
Blue  No.  6 

Correction 

In  FR  Doc.  73-6921  appearing  mi  page 
9176  in  the  issue  for  Wednesday,  April  11. 
1973.  in  the  third  line  from  the  end  of 
the  document,  the  word  "blinoline" 
should  read  "biindoltne". 


OVER-THE-COUNTER  DRUG  PRODUCTS 
CONTAINING  STIMULANTS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

The  FDA  is  imdertaking  a  review  of 
all  over-the-counter  (OTC)  drug  prod- 
ucts for  human  use  currently  marketed 

in  the  United  States,  to  determine  that 
these  OTC  products  are  safe  and  effective 
for  their  labeled  indications.  This  review 
will  utilize  expert  panels  working  with 
FDA  personnel. 

A  notice  outlining  procedures  for  this 
review  was  published  in  the  Federal 
Register  of  May  11,  1972  (37  FR  9464). 

To  facUitate  this  review  and  a  determi- 
nation as  to  whether  an  OTC  drug  for 
human  use  is  generally  recognized  as 
safe,  and  effective,  and  not  misbranded 
under  its  recommended  conditions  of  use, 
and  to  provide  all  interested  persons  an 
opportunity  to  present  for  the  considera- 
tion of  the  reviewing  experts  the  best 
data,  and  information  available  to  sup- 
port the  stated  claims  for  all  dosage 
forms  for  drugs  containing  stimulants, 
the  administration  invites  submission  of 
data,  published,  and  unpublished,  and 
other  information  pertinent  to  all  active 
ingredients  utilized  in  such  preparations. 

FDA  is  aware  that  the  following  is  not 
a  complete  list,  but  only  representative 
of  the  kind  of  active  ingredient  used  in 
such  products.  FDA  has  conducted  a  lit- 
erature search  on  it: 

Caffeine. 


FDA's  literature  search  covered  the 
United  States  of  America  literature  and 
other  leading  English  language  literature 
published  since  1950  from  the  following 
sources : 

Medlars  (NLM  and  SUNY) . 

FDA  Clinical  Experience  Abstracts. 

Quarterly  Cumulative  Index  Medlcus. 

Current  List  of  Medical  Literature. 

Index  Medlcus. 

JAMA  Subject  Index. 

DeHaen  Drugs  in  Use. 

RINQDOC. 

VETDOC. 

International  Pharmaceutical  Abstracts. 

Excerpta  Medlca. 

Abstracts  of  World  Medicine. 

Biological  Abstracts. 

Chemical  Abstracts. 

The  bibliography  of  the  literature 
search  is  available  to  interested  persons. 

Interested  persons  are  also  invited  to 
submit  data  on  any  other  stimulants. 

To  be  considered.  8  copies  of  the  data 
and/or  views  must  be  submitted,  pref- 
erably bound.  Indexed,  and  on  standard 
size  paper    (approximately   SMj   by   11 
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inches>.  All  submissions  must  be  in  the 
format  described  below: 

OTC  Drug  Re\ixw  Information 

1.  Label (s)  and  all  labeling  (preferably 
inou!ited  and  filed  with  the  other  data— 
fncsimUe  labeling  Is  acceptable  In  lieu  of 
ac'ual    container   labeling). 

II    A  statement  setting  forth  the  quanti- 
ties of  active  Ingredients  of  the  drug. 
i:i    Animal    safety   data. 
A.  Individual  active  components. 

1  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
s'u^Jles. 

B  Combinations  of  the  Individual  active 
components. 

:    C<n trolled  studies 

2  Partially  controlled  or  uncontrolled 
studies 

C   Finished  drug  product. 

1 .  Controlled    studies 

2.  Partially  controlled  or  uncontrolled 
studies. 

IV     Human   safety   data. 

A    Individual  active  components. 

1  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
s'xidies. 

3.  Documented  case  reports. 

4  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  each  individual  active  component. 

5  Pertinent  medical  and  scientific  liter- 
ature. 

B  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented   case   reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  combinations  of  the  Individual 
active  components. 

5  Pertinent  medical  and  scientific 
literature. 

C.  Finished   drug  product. 

1.  Controlled   studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
may  Influence  a  determination  as  to  the 
safety  of  the  finished  product. 

5  Pertinent  medical  and  scientific  litera- 
ture. 

V.  Efficacy  data. 

A.  Individual  active  components. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3    Documented  case  reports. 

4.  Pertinent  marketing  experiences  that 
m.iy  Influence  a  determination  on  the  efficacy 
of  each   individual   active   component. 

5  Pertinent  medical  and  scientific 
literature. 

B.  Combinations  of  the  Individual  active 
components. 

1.  Controlled  studies. 

2  Partially  controlled  or  uncontrolled 
studies. 

3  Documented  ca.se  reports. 

4  Pertinent  marketing  experiences  that 
may  inflvience  a  determination  on  the  efiRcacy 
of  combinations  of  the  Individual  active 
components. 

5.  Pertinent  medical  and  scientific 
literature 

C.  Finished  drug  product. 

1.  Controlled  studies. 

2.  Partially  controlled  or  uncontrolled 
studies. 

3.  Documented  case  reports. 

4.  Pertinent    marketing    experiences    that 


may  Influence  a  determination  on  the  efficacy 
of  the  finished  drug  product. 

5.      Pertinent      medical      and      scientific 

literature. 

VI.  A  summary  of  the  data  and  views 
setting  forth  the  medical  rationale  and 
purpose  (or  lack  thereof'  for  the  drug, 
and  its  ingredients,  and  the  scientific 
basis  <  or  lack  thereof  >  for  the  conclusion 
that  the  drug  and  its  ingredients  have 
been  proven  safe,  and  effective  for  the 
intended  use.  If  there  is  an  absence  of 
controlled  studies  in  the  material  sub- 
mitted, an  explanation  as  to  why  such 
studies  are  not  considered  necessary 
must  be  included. 

VII.  If  the  submission  is  by  a  manu- 
facturer, a  statement  signed  by  the  per- 
son responsible  for  such  submission, 
that  to  the  best  of  his  knowledge  it  in- 
cludes unfavorable  information,  as  well 
as  any  favorable  information,  known  to 
him  pertinent  to  an  evaluation  of  the 
safety,  effectiveness,  and  labeling  of 
such  a  product.  Thus,  If  any  type  of 
scientific  data  is  submitted,  a  balanced 
submission  of  favorable  and  unfavorable 
data  must  be  submitted.  The  same  would 
be  true  of  any  other  pertinent  data  or 
information  submitted,  such  as  consumer 
surveys  or  marketing  results. 

In  order  to  avoid  duplication,  inter- 
ested persons  should  not  in  their  submis- 
sions include  published  literature  listed 
in  the  FDA  literature  search.  An  abstract 
of  all  such  literature  will  be  provided  to 
the  panel.  Upon  request,  the  panel  will 
be  provided  with  the  complete  article. 
Interested  persons  may.  of  course,  refer 
to  such  literature  in  their  submissions 
by  citation. 

Submissions  or  requests  for  copies  of 
the  bibliography  of  the  FDA  literature 
search  should  be  forwarded  to: 

Food  and  Drug  Administration.  Bureau  of 
Drugs,  OTC  Drug  Products  Evaluation 
Staff  (BI>-109),  6600  Fishers  Lane,  Rock- 
vlUe,  Md.  20852. 

E>ata  and  information  must  be  sub- 
mitted by  July  24.  1973. 

Dated  May  21,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 
I FR  Doc  73-10408  FUed  5-24-73:8:45  am] 


from  the  Executive  Secretary,  Charles 
R.  McCarthy,  Ph.  D..  building  1.  room 
224. 496-3471. 

Dated  May  18.  1973. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-10479  FUed  6-24-73:8:45  am) 


National  Institutes  of  Health 

ADVISORY  COMMITTEE  TO  THE  DIRECTOR 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  ad- 
visory committee  to  the  Director,  NIH, 
June  21,  at  9  a.m.  to  5  p.m..  and  June  22, 
at  8:30  a.m.  to  12  m..  National  Insti- 
tutes of  Health,  building  1,  conference 
room  114.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  on  June 
21.  and  8:30  a.m.  to  12  m.  on  Jime  22, 
to  discuss  policy  matters  of  concern  to 
the  Director.  NIH.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Rosters  of  committee  members  and 
summary  of  the  meeting  may  be  obtained 


BOARD  OF   REGENTS. 
NATIONAL   LIBRARY  OF  MEDICINE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Library  of  Medicine's  Board  of 
Repents  on  June  21-22.  1973.  from  9  a.m. 
to  5  p.m.,  in  the  board  room  of  the  Na- 
tional Library  of  Medicine,  Bethesda, 
Md.  The  meeting  will  be  open  to  the 
public  for  administrative  reports  and 
program  and  operation  discussions  on 
June  21  from  9  a.m.  to  noon  and  from  2 
p.m.  to  5  p.m.  It  will  be  closed  for  con- 
tract discussion  from  1  to  2  p.m.  On 
June  22  the  meeting  will  be  open  from  9 
a.m.  to  10:30  a.m.  and  from  1  p.m.  to  ad- 
journment. It  will  be  closed  to  the  public 
from  10:30  a.m.  to  noon  for  grant  review 
in  accordance  with  the  provisions  set 
forth  in  section  552(b>4  of  title  5.  United 
States  Code  and  section  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  information  oCQcer,  who  will  fur- 
nish summaries  of  both  the  open  and 
closed  meeting  portions,  a  roster  of  Iward 
members,  and  substantive  Information, 
is:  Mr.  Robert  B.  Mehnert,  Chief,  Office 
of  Public  Information  and  Publications 
Management,  National  Library  of  Medi- 
cine, room  M-122,  8600  Rockville  Pike, 
Bethesda.  Md.  20014.  telephone  301- 
496-6308. 

Dated  May  17,  1973. 

John  P.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc  73-10465  Filed  5-24-73:8:46  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS. 
NATIONAL  CANCER   INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Cancer  Institute,  June  3.  4.  and  5.  1973, 
National  Institutes  of  Health,  building 
31,  sixth  floor,  C  wing,  conference  room 
7.  The  meeting  will  only  be  open  to  the 
public  from  9  a.m.  to  5  p.m..  June  4,  1973. 
to  di-scuss  the  research  of  the  laboratory 
of  cell  biology.  The  meeting  wUl  be  closed 
to  the  public  on  June  3,  1973.  and  9  a.m. 
to  adjournment,  June  5,  1973,  for  the 
critique  and  evaluation  of  the  laboratory 
of  cell  biology  to  be  reviewed  by  the 
Board  of  Scientific  Coxmselors  In  accord- 
fince  with  the  provisions  set  forth  In 
section  552(b)  8  of  tiUe  5  United  States 
Code  and  10(d)  of  Public  Law  92-463. 
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Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  building  31,  room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911)  will 
furnish  siunmaries  of  the  open-closed 
meeting  and  roster  of  committee 
members. 

Dr.  Nathaniel  I.  Berlin,  Executive  Sec- 
retary, building  31,  room  3A03,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014  (30 1-496-4345 J  wUl  provide  sub- 
stantive program  information. 

Dated  May  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.73-10489  Piled  5-24-73:8:45  am] 


BOARD   OF   SCIENTIFIC   COUNSELORS. 
NATIONAL   EYE   INSTITUTE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors  of  the 
National  Eye  Institute  on  June  4,  1973, 

9  a.m.,  National  Institutes  of  Health, 
building  31,  room  6A-21.  The  meeting  will 
be  open  to  the  public  from  9  a.m.  to 

10  a.m.,  Jime  4,  for  an  overall  review  of 
the  Institute  intramural  program,  and 
discussion  on  budget  developments,  and 
the  DHEW  reorganization.  The  meeting 
will  be  closed  to  the  public  from  10  a.m. 
on  June  4,  for  the  critique  and  evaluation 
of  the  section  on  experimental  embryol- 
ogy of  the  laix>ratory  of  vision  research, 
in  accordance  with  the  provisions  set 
forth  in  section  552(b)  6  of  title  5,  United 
States  Code,  and  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Julian  Morris,  Information  OfiBcer, 
NBI,  building  31,  room  6A-27,  National 
Institutes  of  Health.  496-5248,  will  fur- 
nish summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub- 
stantive program  Information  may  also 
be  obtained  from  Dr.  Carl  Kupfer,  Direc- 
tor, NEI,  building  31,  room  6A-03.  Na- 
tional Institutes  of  Health,  496-2234. 

Dated  May  17,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc.73-10455  Plied  6-24-73:8:45  am) 


BOARD  OF  SCIENTIFIC  COUNSELORS. 
NATIONAL  INSTITUTE  OF  CHILD 
HEALTH  AND  HUMAN   DEVELOPMENT 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Child  Health  and  Human 
Development,  Jime  4-5.  1973.  This  meet- 
ing will  be  open  to  the  public  from  9  a.m. 
to  10:15  a.m.  June  4,  for  remarks  by  the 
Director  and  Scientific  Director,  NICHD, 
and  closed  to  the  public  from  10:30  a.m. 
to  5  p.m.  June  4  and  9  a.m.  to  5  p.m. 
on  June  5  for  the  critique  and  evaluation 


NOTICES 

of  the  Laboratory  of  Cellular  and  Com- 
parative Phjrsiology  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
6  of  Utle  5  United  States  Code  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Ms.  Patricia  Gabbett,  Information  Of- 
ficer, NICHD.  Landow  Building,  room 
A-804B,  National  Institutes  of  Health, 
496-5133.  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Dr.  Charles  U. 
Lowe,  Scientific  Director.  NICHD,  build- 
ing 31,  room  2A-50,  National  Institutes 
of  Health.  496-5035. 

DatedMay  17, 1973. 

John  P.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

(FR  Doc73-10459  Filed  5-24-73:8:45  amj 


BOARD  OF  SCIENTIFIC  COUNSELORS. 
NATIONAL  INSTITUTE  OF  DENTAL 
RESEARCH 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  of  Dental  Research,  June  25- 
26,  1973,  National  Institutes  of  Health, 
building  30,  conference  room  117.  Tills 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  5  p.m.  on  June  25  and  from 
9  a.m.  to  12  noon  on  June  26  to  discuss 
the  activities  of  all  the  laboratories  of  the 
National  Institute  of  Dental  Research. 
This  meeting  will  be  closed  to  the  public 
from  1  p.m.  to  5  p.m.  on  June  26  for 
the  critique  and  evaluation  of  the  Na- 
tionsJ  Institute  of  Dental  Research  In- 
tramural program  to  be  reviewed  by  the 
Board  of  Scientific  Counselors  in  accord- 
ance with  the  provisions  set  forth  in 
section  552(b) 6  of  title  5  United  States 
Code  and  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available.  The  Executive  Secre- 
tary from  whom  substantive  program 
Information  may  be  obtained  Is:  Dr. 
Richard  C.  Greullch,  Director  of  Intra- 
mural Research,  National  Institute  of 
Dental  Research,  National  Institutes  of 
Health,  building  30,  room  129,  Bethesda, 
Md.  20014. 

Dated  May  17.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.73-10473  Filed  5-24-73:8:45  am] 


BREAST  CANCER  EPIDEMIOLOGY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  herey  given  of  the  meeting  of  the. 
Breast  Cancer  Epidemiology  Committee, 
June  4,1973,  at  9  a.m.  National  Institutes 
of  Health,  Building  31,  conference  room 
3.  This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  9:30  ajn.  and  10 
ajn.  to  5  p.m.  to  discuss  project  plans 
in  epidemiologic  studies  for  fiscal  year 
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1974  funding,  and  closed  to  the  public 
from  9:30  a.m.  to  10  a.m.  for  discussion 
and  review  of  a  letter  of  intent  and  one 
unsolicited  proposal  in  the  fields  of 
epidemiology  of  breast  cancer,  in  accord- 
ance with  the  provision  set  forth  in  sec- 
tion 552(b)  4  of  title  5  United  States  Code, 
and  section  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  public  affairs,  NCI,  Building  31.  room 
10A31,  National  Institutes  of  Health, 
Bethesda,         Md.         20014  (301-496- 

1911)  will  furnish  summaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Bemice  T.  Radovich,  Executive 
Secretary,  Landow  Building,  room  A416, 
National  Institutes  of  Health.  Bethesda, 
Md.  20014  (301-496-6773)  will  pro- 
vide substantive  program  information. 

Dated  May  18.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc. 73-1 0484  FUed  5-24-73:8:46  am  J 


BREAST  CANCER  TREATMENT 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Treatment  Committee, 
Jime  15,  1973,  9  a.m..  National  Institutes 
of  Health,  Building  31,  conference  room 
7.  This  meeting  will  be  open  to  the  public 
from  9  to  11  a.m.,  June  15,  1973,  to  hold 
a  scientific  session,  principally  on  im- 
munotherapy, and  closed  to  the  public 
from  11  a.m.  to  5  p.m.,  June  15,  1973,  for 
the  review  of  approximately  six  contracts 
in  the  field  of  treatment,  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  4  of  title  5  United  States  Code,  and 
section  10(d)  of  Public  Law  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  room 
10A31.  National  Institutes  of  Health,  Be- 
thesda, Md.  20014  (301-496-1911) 
will  furnish  summaries  of  the  open/ 
closed  meeting  and  roster  of  committee 
members. 

Dr.  Erw-in  P.  Vollmer.  Executive  Sec- 
retary. Landow  Building,  room  A422A, 
National  Institutes  of  Health.  Bethesda, 
Md.  20015  (301-496-6718)  will  provide 
substantive  program  Information. 

Dated  May  18,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-10483  Piled  5-24-73:8:45  am) 


CANCER  TREATMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Treatment  Advisory  Ccwnmlttee, 
National  Cancer  Institute,  Jime  11-12, 
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1973.  9  a.m.-5:00  p.in..  National  Insti- 
tutes of  Health.  Building  31,  conference 
room  4.  This  meeting  Is  to  discuss 
screening  for  anticancer  drugs,  and  will 
be  open  to  the  public.  Attendance  by  the 
public  wUl  be  limited  to  space  available. 

Mr.  Prank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  room 
lOA-31,  National  Institutes  of  Health. 
Bethesda.  Md.  20014  (301-496-1911)  will 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 

Dr.  C.  Gordon  Zubrod.  Executive  Sec- 
retary. Building  31.  room  3A-52.  National 
Institutes  of  Health.  Bethesda.  Md.  20014 
(301-496-4291^  w-ill  provide  substantive 
program  information. 

Dated  May  17,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc  73-10464  Plied  5-24-73;8.45  am) 


ance  by  the  public  will  be  limited  to  space 
available. 

Mr.  Prank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301-496-1911),  will 
furnish  summaries  of  the  open/closed 
meeting  and  roster  of  Committee  mem- 
bers. 

Dr.  Ann  E.  Kaplan,  Executive  Secre- 
tary. Landow  Building,  room  A-306.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014  (301-496-5471).  will  provide 
substantive  program  information. 

Dated  May  17.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.73-10476  Piled  5-24-73:8:45  am] 


CHEMICAL/BIOLOGICAL  INFORMATION- 
HANDLING   REVIEW   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
C7hemlcal./Biological  Information -Han- 
dling Review  Committee,  Division  of 
Research  Resources.  June  11.  1973.  9 
ajn..  National  Institutes  of  Health, 
building  31,  room  4B59.  This  meeting 
will  be  closed  to  the  public  from  9  a.m. 
to  5  p.m.  to  review  contract  proposals 
In  accordance  with  provisions  set  forth 
In  section  552(b)  4  of  Utle  5  United  States 
Code  for  contracts  and  10' d)  of  Public 
Law  92-463. 

The  Information  oCBcer  who  will  fur- 
nish stimmaries  of  the  meeting  and  ros- 
ters of  the  Committee  members  Is  Mr. 
James  Augustine.  Division  of  Research 
Resources,  building  31.  room  4B03.  Be- 
thesda, Md.  20014.  496-5545. 

The  Executive  Secretary  from  whom 
substantive  Information  may  be  obtained 
Is  Dr.  William  Raub.  building  31.  room 
5B19.  Bethesda.  Md.  20014.  49e-5411. 

>      Dated  May  17. 1973. 

John  F.  Sherman. 
{  Deputy  Director. 

•  National  Institutes  of  Health. 

[FR  Doc. 73-10474  FUed  5-24-73;8.45  am] 


COLON    CANCER    SEGMENT    ADVISORY 
GROUP 

V  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
l.s  hereby  given  of  the  meeting  of  the 
Colon  Cancer  Segment  Advisory  Group. 
National  Cancer  Institute,  June  6.  1973. 
from  9  a.m.  to  5  p.m.,  National  Institutes 
of  Health.  Landow  Building,  conference 
room  B-301.  This  meeting  will  be  open 
to  the  public  from  9  a.m.  to  12  noon.  June 
6,  1973.  to  discuss  the  program  of  the 
.segment  and  closed  to  the  public  from 
1  p.m.  to  5  p.m..  June  6,  1973.  to  review 
approximately  10  contracts,  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 10(d)  of  Public  Law  92-463.  Attend- 


DEVELOPMENTAL    RESEARCH    WORKING 
GROUP,   NATIONAL  CANCER   INSTITUTE 

Notice  of  Meeting 

Piu:suant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Research  Working  Group. 
National  Cancer  Institute,  June  15.  1973. 
at  9  a.m..  National  Institutes  of  Health, 
building  37.  conference  room  lB-04.  This 
meeting  will  be  open  to  the  public  from 
9-9:30  a.m.,  June  15.  1973,  to  discuss 
general  program  objectives,  administra- 
tive matters  pertaining  to  segment  oper- 
ation, and  any  new  information  concern- 
ing contract  procedures,  and  closed  to  the 
public  frcMn  9:30  ajn.,  Jime  15,  1973,  to 
review  six  contracts  In  accordance  with 
the  provisions  set  forth  in  section  552 
<b)  4  of  title  5  United  States  Code  and 
10<d>  of  Public  Law  92^63.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Prank  Karel.  Associate  Director  for 
Public  Affairs.  NCI.  building  31.  room 
10A31.  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301-496-1911),  will 
furnish  summaries  of  the  open-closed 
meeting  and  roster  of  Committee  mem- 
bers. 

Dr.  Maurice  L.  Guss.  Executive  Secre- 
tary, building  37.  room  lB-14.  National 
Institutes  of  Health,  Bethesda,  Md.  20014 
<  301-496-3323)  will  provide  substantive 
program  Information. 

Dated  May  17,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-10477  FUed  5-24-73; 8: 45  am] 


enza  and  the  gap  areas  in  the  state  of 
the  art  of  influenza  research.  Update 
items  of  the  Infectious  Disease  Branch's 
program  will  also  be  presented  and  dis- 
cussed. Attendance  by  the  public  wiU  be 
limited  to  space  available. 

Mr.  Robert  Schreiber.  Information 
OfHcer,  NIAID,  building  31,  room  7A-34, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5717,  Will  furnish 
summaries  of  the  open  meeting  and  a 
roster  of  committee  members. 

Mrs.  Martha  Mattheis,  Executive  Sec- 
retary, building  31.  room  7A-10,  National 
Institutes  of  Health,  Bethesda,  Md.  20014, 
301-496-5105,  will  lirovide  substantive 
program  information. 

Dated  May  17,  1973. 

John  P.  Shkrman, 
Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc.73-i0463  PUed  5-24-73;8:45  am] 


INFECTIOUS    DISEASE   COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 

is  hereby  given  of  the  meeting  of  the  In- 
fectious Disease  Committee,  National  In- 
stitute of  Allergy  and  Infectious  Dis- 
eases, on  June  11-12.  1973,  from  9  a.m. 
to  5  p.m.,  at  the  National  Institutes  of 
Health,  building  31.  conference  room  8. 
This  meeting  wUl  be  open  to  the  pubUc 
from  9  a.m.  to  5  p.m.,  on  June  11-12,  to 
discuss  the  current  knowledge  of  Influ- 


MOLECULAR  CONTROL  WORKING  GROUP 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
molecular  control  working  group,  Jime  8, 
1973,  at  9  a.m..  National  Institutes  of 
Health,  building  31,  conference  room  8. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  2  p.m.,  June  8,  to  discuss 
the  application  of  molecular  biology  to 
the  design  of  anticancer  drugs  and  In 
particular  to  discuss  the  program  and 
proposed  operational  plan  of  the  molec- 
ular control  working  group,  and  closed 
to  the  public  from  2  p.m.,  until  adjourn- 
ment June  8,  to  review  a  contract  In  the 
field  of  antiviral  antibiotics  In  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 10(d)  of  Public  Law  92-463  and  sec- 
tion 552(b)  4  of  title  5,  United  States 
Code.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Prank  Karel,  Associate  Director  for 
Public  Affairs,  NCI,  building  31.  room 
10A31.  National  Institutes  of  Health, 
Bethesda.  Md.  20014,  301-496-1911,  will 
furnish  summaries  of  the  open/closed 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Timothy  E.  O'Connor,  Executive 
Secretary,  building  41.  room  A107.  Na- 
tional Cancer  Institute,  National  Insti- 
tutes of  Health.  Bethesda,  Md.  20014. 
301-496-3647,  will  provide  substantive 

program  information. 
Dated  May  17.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  iTistitutes  of  Health 
(FR  Doc.73-10470  Piled  5-24-73:8:45  am] 


MULTIPLE  SCLEROSIS  At)  HOC 
SCIENTIFIC   ADVISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Multiple  Scleroels  ad  hoc  scientific  ad- 
visory committee  on  June  1,  1973,  at  the 
National  Institutes  of  Health,  building 
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SIA,  conference  room  4.  This  meeting 
wUl  be  op«i  to  the  public  from  10  a.m. 
to  12  noon  and  will  be  concerned  with  the 
organlzaticm  of  committee  activities.  At- 
tendance by  the  public  wiU  be  limited  to 
space  availEUsle. 

Mrs.  Ruth  Dudley,  Information  Of- 
ficer, NINDS.  building  31,  room  8A03, 
telephone  496-5751,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members,  and  Dr.  Harry  M. 
Weaver,  building  31,  room  8A34,  tele- 
phone 496-3523.  will  give  committee  ac- 
tivities information. 

Dated  May  18. 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(PR  Doc.73-10480  Piled  5-34-73:8:45  am) 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS   DISEASES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and  Infectious 
Diseases  Council,  June  21-22,  1973, 
9  ajm.,  National  Institutes  of  Health, 
building  31C,  conference  room  6.  This 
meeting  will  be  open  to  the  public  from 

9  a.m.  to  10  ajn..  and  from  1:30  p.m.  to 
5  p.m.,  on  Jime  21,  at  which  time  staff 
and  Council  will  report  on  and  discuss 
recent  program  developments  and  plans 
in  the  Institute's  ongoing  programs.  The 
meeting  will  be  closed  to  the  public  from 

10  a.m.  to  1:30  p.m.,  on  June  21,  and 
from  9  ajn.  to  12  noon  on  June  22,  1973, 
to  review,  discuss,  and  evaluate  and/or 
rank  grant  applications  In  accordance 
with  section  555(b) 4  of  tlUe  5,  United 
States  Code,  and  10(d)  of  Public  Law 
92-463. 

Attendance  by  the  public  will  be 
limited  to  space  available. 

Summaries  of  the  open  meeting  and 
rosters  of  Council  members  may  be  ob- 
tained from  Mr.  Robert  L.  Schreiber,  In- 
formation Officer.  National  Institute  of 
Allergy  and  Infectious  Diseases,  National 
Institutes  of  Health,  building  31,  room 
7A34,  Bethesda,  Md.  20014,  telephone 
496-5717.  Substantive  program  informa- 
tion may  be  obtained  from  Dr.  William  I. 
Gay.  Associate  Director,  Extramural 
Programs,  National  Institute  of  Allergy 
and  Infectious  Diseases,  National  Insti- 
tutes of  Health.  Westwood  Building, 
room  703,  Bethesda.  Md.  20014,  telephone 
496-7291.  I 

Dated  May  17,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

IPR  Doc.73-10466  Piled  S-24-73;8:46  am] 


Development  Coimcll,  National  Institute 
of  Child  Health  and  Human  Develop- 
ment, June  25-27,  1973,  at  9  a.m.,  Na- 
Uoaal  Institutes  ca  Health,  building  31. 
conference  room  6.  This  meeting  vrtU  be 
open  to  the  public  from  9  a.m.  to  5  p.m. 
(XI  June  25  (and  June  27  from  9  a.ni. 
until  adjournment  If  Council  business  Is 
not  concluded)  with  current  status  re- 
ports from  the  Director,  NIC7HD,  and 
staff  members,  a  scientific  presentaticHi 
by  one  of  the  Council  members,  and 
presentations  and  discussion  of  specific 
programs.  The  meeting  will  be  closed  to 
the  pubhc  from  9  a.m.  to  5  p.m.,  June  26, 
to  review  grants  in  accordance  with  the 
provisions  set  forth  in  section  552(b)  4  of 
title  5,  United  States  Code  and  10(d)  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
Ms.  Patricia  Oabbett,  Information  Of- 
ficer, NICHD,  Landow  Building,  room  A- 
804B.  National  Institutes  of  Health,  496- 
5133,  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  the  committee  mwn- 
bers.  Substantive  information  may  also 
be  obtained  from  Mrs.  Marjorie  Neff, 
Executive  Secretary  of  the  Council,  room 
C-633,  Landow  Building,  National  In- 
stitutes of  Health,  496-1756. 

Dated  May  17,  1973. 

John  P.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-10460  PUed  5-24-73;8:45  am] 


NATIONAL  ADVISORY  COMMISSION  ON 
MULTIPLE  SCLEROSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Naitonal  Advisory  Commission  on  Multi- 
ple Sclerosis  on  June  20,  1973,  at  the 
National  Institutes  of  Health,  building 
31A,  room  8A03A.  This  meeting  will  be 
open  to  the  public  from  10  a.m.  to  4  p jn., 
and  will  continue  the  investigation  Into 
the  most  promising  avenues  for  research 
leading  to  causes  of  and  preventives  and 
treatments  for  multiple  sclerosis.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mrs.  Ruth  Dudley,  Information  Of- 
ficer, NINDS,  Iniilding  31  room  8A03, 
telephone  496-5751,  will  furnish  sum- 
maries of  the  meeting,  rosters  of  the 
Commission  members  and  Dr.  Harry  M. 
Weaver,  building  31.  room  8A34.  tele- 
phone 496-3523.  wiU  give  Commission 
activities  information. 

Dated  May  17, 1973. 

John  F.  Sherman. 
Deputy  Director, 

National  Institutes  of  Health, 

[PR  Doc. 73-10454  PUed  5-24-73:8:45  am] 


National  Advisory  Council  on  Nurse 
Training.  Bureau  of  Hesdth  Manpower 
Education,  Jime  4-6,  1973,  at  10:30  a.m. 
on  June  4,  National  Institutes  of  Health, 
Bethesda.  Md.,  building  31,  conference 
room  6.  This  meeting  will  be  open  to  the 
public  from  10:30  ajn.  to  noon,  June  4, 
1973,  to  discuss  general  information  of 
Interest  to  the  CTouncil  regarding  the 
Division  of  Nursing.  Miss  Jessie  M.  Scott. 
Director  of  the  Division  of  Nursing,  will 
cover  announcements,  introduction  of 
new  personnel,  procedure  for  conduct  of 
the  meeting,  discuss  future  meeting  dates 
and  the  current  status  of  program  ac- 
tivity. The  meeting  will  be  closed  to  the 
public  from  1  pjn.,  June  4,  1973,  through 
5  pjn.,  June  6,  1973,  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
4  of  title  5,  United  States  Code  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

1.  The  Information  OflQcer  who  will 
furnish  summaries  of  the  meeting  and 
rosters  of  committee  members: 

Mrs.  NcMToa  Qolumblc,  Information  Officer, 
Division  of  Nursing,  room  508  Federal 
BuUdlng,  Bethesda,  Md.  20014,  telephone 
496-1143. 

2.  The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained: 

Mary  S.  HUl,  Ph.  D..  room  6C08  Pederal  Build- 
ing, Bethesda,  Md.  20014,  telephone 
496-6985. 

Dated  May  17, 1973. 

John  P.  Sherm-^n. 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-10457  Piled  5-24-73:8:45  amj 


NATIONAL  ADVISORY  CHILD  HEALTH  AND 
HUMAN   DEVELOPMENT  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisorj'  Child  Health  and  Hiunan 


NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 


NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research  Council, 
National  Institute  of  Dental  Research. 
Jime  1&-19.  1973.  National  Institutes  of 
Health,  building  31-C.  conference  room 
8.  Tliis  meeting  will  be  open  to  the  pub- 
lic  from   9:30  a.m.   to   12:30   p.m.   on 

June  18  and  June  19  to  discuss  items  of 
general  interest.  Organizational  changes 
will  be  discussed  with  specific  comments 
by  Dr.  Abner  Notkins,  NIDR  senior  in- 
vestigator. Dr.  Alvln  L.  Morris,  president 
of  the  American  Fund  for  DentaJ  Educa- 
tion, has  also  been  invited  to  speak  on 
this  program.  The  meeting  will  be  closed 

to  the  public  from  8  a.m.  to  9:30  a.m.  on 

June  19  and  from  1:30  p.m.  to  adjoxim- 
ment  on  both  June  18  and  19.  in  accord- 
ance with  the  provisions  set  forth  In  sec- 
tion 552(b)  4  of  title  5,  United  States 
Code  and  section  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be  lim- 
ited to  space  available.  The  Executive 
Secretary  from  whom  substantive  Infor- 
mation may  be  obtained  is  Dr.  Clair  L. 
Gardner,  Associate  Director  for  Extra- 
mural Programs,  National  Institute  of 
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Dental  Research,  National  Institutes  of 
Health,  Westwood  Building,  room  503, 
Bethesda,  Md.  20014. 

Dated  May  17. 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc.73-10472  Filed  5-24-73:8:45  am) 


NATIONAL  ADVISORY   ENVIRONMENTAL 
HEALTH  SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Environmental  Health 
Sciences  Council,  June  14-15,  1973,  at  9 
a.m..  National  Institute  of  Environmen- 
tal Health  Sciences,  Research  Triangle 
Park,  N.C.,  building  1.  coirference  room. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.,  Jime  14,  1973,  to  report  <m 
legislative  and  budget  developments; 
NIEHS's  international  collaborative  pro- 
grams; NIEHS  intramural  and  extramu- 
ral activities;  and  to  discuss  NIEHS  pro- 
gram priorities,  and  closed  to  the  public 
from  3:30  p.m.,  Jime  14,  1973,  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 552(b)  4  of  title  5,  United  States 
Code  and  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mrs.  Leota  B.  Staff,  Westwood  Build- 
ing, room  404,  Bethesda,  Md.  20014,  301- 
496-7483,  who  is  the  NIEHS  Committee 
Management  Officer,  wiU  furnish  sum- 
maries of  the  open  meetings  and  rosters 
of  committee  members. 

Dr.  Otto  A.  Bessey,  Acting  Associate 
Director  for  Extramural  Programs, 
NIEHS,  Westwood  Building,  room  404, 
Bethesda.  Md.  20014,  301-496-7483,  who 
Is  the  Executive  Secretary,  will  furnish 
any   substantive    program   information. 

Dated  May  17, 1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc.  73-10456  PUed  5-24-73:8:45  am) 


Mr.  Jxilian  Morris,  Information  Of- 
ficer, NEI,  building  31,  room  6A-27,  Na- 
tional Institutes  of  Health,  496-5298, 
will  furnish  summaries  of  the  meeting 
and  rosters  of  Council  members.  Sub- 
stantive protrram  Information  may  also 
be  obtained  from  Dr.  George  T.  Brooks, 
associate  director  for  extramural  and 
collaborative  programs.  National  Eye 
Institute,  building  31,  room  6A-04,  Na- 
tional Institutes   of   Health,    496-4903. 

Dated  May  17,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc. 73-10458  FUed  5-24-73:8:45  ami 


NATIONAL  ADVISORY  EYE  COUNCIL 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Coimcil,  National 
Eyo  Institute,  on  June  14,  1973,  9  a.m.. 
National  Institutes  of  Health,  buUding 
31,  conference  room  7.  This  meeting  will 
be  open  to  the  public  from  9  a.m.  to  12 
noon  on  June  14,  for  discussion  on  Items 
of  general  interest  by  the  Director,  Na- 
tional Eye  Institute,  and  recent  develop- 
ments concerning  program  and  budget. 
The  meeting  will  be  closed  to  the  public 
from  1  p.m.,  June  14,  for  the  review  of 
grant  applications   in   accordance  with 
the    provisions    set    forth    in    section 
552(b)  (4)  of  title  5  United  States  Code, 
and  10(d)  of  Public  Law  92-463.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 


NATIONAL  ADVISORY  GENERAL  MEDICAL 
SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Council,  National  Institute  of 
General  Medical  Sciences,  June  21,  1973, 
9  a.m..  National  Institutes  of  Health, 
building  31  A,  conference  room  4.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.  to  12:30  pjn.,  for  opening  re- 
marks, general  discussion,  and  a  Semi- 
nar on  Technical  Review  and  Program 
Decisions  In  Federal  Agencies;  and 
closed  to  the  public  from  1:30  pjn.  to 
5  p.m.,  to  review  grants  in  accordance 
with  the  provisions  set  forth  in  section 
552(b)  4  of  title  5  United  States  Code 
for  grants  and  contracts  and  10(d)  of 
Public  Law  92-463.  Attendance  by  the 
pubUc  will  be  limited  to  space  available. 

Mr.  Paul  Deming,  Information  Officer, 
NIGMS,  building  31,  room  4A46, 
Bethesda,  Md.  20014,  telephone:  301- 
496-5676,  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  Coimcil  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  DeWitt  Stetten, 
Jr.,  Executive  Secretary,  building  31, 
room  4A52,  telephone:  301-496-5231. 

Dated  May  17,  1973. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 

|PK  Doc.73-10467  Piled  ^24-73:8:45  ami 


1973,  to  review,  discuss  and  evaluate 
smd/or  rank  research  grant  applications 
In  accordance  with  the  provisions  set 
forth  In  section  552(b)  4  of  tlUe  V,  United 
States  Code  and  section  10(d)  of  Public 
Law  92-463.  Attendamce  by  the  public 
will  be  limited  to  space  available. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members  is : 
Mrs.  Ruth  Dudley,  building  31,  room 
8 A03,  telephone:  496-5751. 

2.  The  Executive  Secretary  from  whom 
substantive  program  Information  may  be 
obtained  is:  Dr.  Murray  Goldstein,  room 
757,  Westwood  Building,  NIH,  telephone: 
496-7705. 

Dated  May  18, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc.73-10482  Piled  6-24-73; 8: 45  am] 


NATIONAL  ADVISORY  NEUROLOGICAL 
DISEASES  AND  STROKE  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  Diseases 
and  Stroke  Council,  June  21,  22,  and  23, 
1973,  at  9  a.m.,  in  conference  room  9, 
building  31-C,  National  Institutes  of 
Health,  Bethesda,  Md.  This  meeting  will 
be  open  to  the  public  on  June  21,  1973, 
from  9  a.m.  imtil  1:30  p.m.  and  on  Jime 
22, 1973.  from  3  p.m.  until  the  conclusion 
of  the  meeting,  to  discuss  program  plan- 
ning and  program  accomplishments  and 
closed  to  the  public  from  1:30  p.m.  on 
June  21,  1973,  until  3  p.m.  on  June  22, 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council.  Division  of  Research  Resources, 
June  14-15.  1973,  NatlonsJ  Institutes  of 
Health,  building  31,  conference  room  9,  at 
9  a.m.  This  meeting  will  be  <«)en  to  the 
public  from  9  a.m.  to  5  p.m.  on  June  14  to 
discuss  Council  business;  hear  reports  of 
Director  and  Assistant  Director.  DRR; 
presentation  of  reports  on  highlight  data 
of  DRR  programs  and  research  pro- 
grams funded  by  the  Veterans  Adminis- 
tration; discussion  of  research  centers 
and  progfram  projects  of  NIH;  reports  on 
the  activities  of  the  General  Research 
Support  Program  Advisory  Committee 
and  the  Primate  Research  Centers  Advis- 
ory Committee.  The  meeting  will  be 
closed  to  the  public  from  9  a.m.  to  ad- 
journment on  June  15  to  review  grant 
applications  in  accordance  with  provi- 
sions set  forth  in  section  552(b)  4  of  title 
5  United  States  Code  for  grants  and 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

The  Information  Officer  who  will  fur- 
nish summaries  of  the  meeting  and  ros- 
ters of  Council  members  Is  Mr.  James 
Augustine,  Division  of  Research  Re- 
sources, building  31,  room  4B03. 
Bethesda,  Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is  Dr.  James  F.  OT)onnell,  Assistant  Di- 
rector. Division  of  Research  Resources, 
building  31.  room  5B05,  Bethesda,  Md. 
20014,  496-1817. 

Dated  May  17,  1973. 

John  P.  Sherman, 
Deputy  Director, 
Nationai  Institutes  of  Health. 
[FR  Doc.73-X04ei  Filed  6-24-73;8:46  am] 
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NATIONAL  ARTHRITIS,  METABOLISM. 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Arthritis,  Metabolism,  and  Di- 
gestive Diseases  Advisory  Council,  June 
14-16,  1973,  0  ajn.  to  5  p.m..  National 
Institutes  of  Health,  building  31,  confer- 
ence room  10.  This  meeting  will  be  open 
to  the  public  from  9  a.m.  to  12:30  pjn. 
on  June  14  to  discuss  administrative 
reports  and  closed  to  the  public  from 
1:30  to  5  p.m.  on  June  14,  9  a.m.  to  5  p.m. 
on  June  15  and  16,  1973,  to  review  re- 
search grants  in  accordance  with  the 
provisions  set  forth  in  section  552(b) 4 
of  title  5,  United  States  Code,  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Name  of  person  from  whom  rosters  of 
committee  members,  summary  of  the 
meeting,  and  other  Information  pertain- 
ing to  the  meeting  may  be  obtained:  Mr. 
Victor  Wartofsky,  Information  Officer, 
NIAMDD,  Nationai  Institutes  of  Health, 
building  31.  room  9A04,  Bethesda,  Md. 
20014,  301-496-3583. 

Dated  May  17, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73-10468  Piled  5-24-73:8:45  am] 


NATIONAL  BLOOD  RESOURCE  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Blood  Resource  Program  Ad- 
visory Committee,  National  Heart  and 
Lung  Institute,  June  4-5,  1973,  9  a.m.. 
National  Institutes  of  Health,  building 
31,  conference  room  JR.  This  meeting  will 
be  open  to  the  publv;  from  9  ajn.  to  10 
a.m..  Jime  4.  1973.  to  discuss  adminis- 
trative details  relating  to  committee 
business;  the  remaining  sessions  will  be 
closed  to  the  public  to  review  contracts, 
In  accordance  with  the  provisions  set 
forth  in  section  552(b)  4  of  title  5. 
United  States  Code,  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  Jerome  G.  Green.  Director.  Divi- 
sion of  Extramural  Affairs,  NHLI.  NIH, 
Westwood  Building,  room  6.M8.  phone 
496-7416.  wiU  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  program  Informa- 
tion may  be  obtained  from  the  Executive 
Secretary.  Dr.  James  M.  Stengle,  NHLI, 
NTH  building  31,  room  4A03,  phone 
496-591L 

Dated  May  17. 1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

[FB  Doc.73-10475  FUed  5-24-73:8 :4S  wn] 


NOTICES 

NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Heart  and  Lung  Advisory  Council, 
June  13,  14,  and  15,  1973,  at  9  am., 
and  the  Research  Subcommittee  of  the 
Council.  June  12.  at  8  p.m..  National  In- 
stitutes of  Health,  building  31.  confer- 
ence room  6.  This  meeting  will  be  open 
to  the  public  from  9  a.m.  to  6  p.m.. 
June  13,  to  discuss  program  policies 
and  issues,  as  well  as  implementation  of 
the  new  legislation,  and  closed  to  the  pub- 
lic from  8  p. m.  to  11  pjn.,  June  12.  from 
9  a.m.  to  6  p.m.,  June  14.  and  from  9  ajn. 
until  adjournment,  June  15,  to  review 
grants  in  accordance  with  the  provisions 
set  forth  in  section  552(b)  4  of  title  5, 
United  States  Code  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Hugh  Jackson,  Information  Officer, 
NHLI,  Landow  Building,  room  C918,  tele- 
phone 496-4236,  will  furnish  summaries 
of  the  meetings  and  rosters  of  Council 
members  and  Dr.  Jerome  G.  Green,  Di- 
rector of  the  Ehvision  of  Extramural 
Affairs,  NHLI,  Westwood  Building,  room 
5A-18,  telephone  496-7416,  will  furnish 
substantive  program  information. 

Dated  May  17,  1973. 

John  P.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-10471  PUed  5-24-73:8:45  am) 


NATIONAL  INSTITUTE  OF  NEUROLOGICAL 
DISEASES  AND  STROKE  COUNCIL  RE- 
SEARCH  SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
NANDS  Council  Research  Subcommittee, 
June  6,  1973,  at  8:30  a.m.,  in  the  Ver- 
sailles Room,  Holiday  Inn,  8120  Wiscon- 
sin Avenue,  Bethesda,  Md.  This  meeting 
will  be  op>en  to  the  public  from  8 :  30  ajn. 
to  10:30  a.m.  on  June  6,  1973,  to  discuss 
program  planning  and  program  accom- 
plishments and  closed  to  the  public  from 
10:30  a.m.,  June  6,  1973,  until  the  con- 
clusion of  the  meeting  to  review,  discuss, 
and  evaluate  and/or  rank  research  grant 
applications  in  accordance  wltJh  the  pro- 
visions .set  forth  In  section  552(b)  4  of 
title  5,  United  States  Code  and  section 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members 
Is:  Mrs.  Ruth  Dudley,  building  31,  room 
8A03,  phone  496-5751. 

2.  The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is:  Dr.  O.  Malcolm  Ray,  room 
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7A18A,  Westwood  Building,  NTH,  phone 
496-7220. 

Dated  May  18, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

(FR  Doc. 73-10481  Filed  5-24-73;8:45  am] 


RESEARCH  RESOURCES  COMMITTEE,  NA- 
TIONAL INSTITUTE  OF  ALLERGY  AND 
INFECTIOUS  DISEASES 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the  Re- 
search Resources  Committee.  Nationai 
Institute  of  Allergy  and  Infectious  Dis- 
eases, June  18  and  19,  1973,  9  a.m.  to  4:30 
p.m.,  National  Institutes  of  Health, 
building  31.  conference  room  4.  This 
meeting  will  be  open  to  the  public  from 
9  ajn.  to  3:30  p.m.,  June  18,  1973,  and 
from  9  a.m.  to  4:30  p.m.,  June  19,  1973, 
to  discuss  reports  of  1973  activities  and 
possible  new  programs  for  fiscal  year 
1974  and  closed  to  the  public  from  3:30 
pjn.  until  4:30  p.m.,  June  18,  1973,  to 
review  contracts  in  accordance  with  tlie 
provisions  set  forth  in  Section  552(b)  4 
of  title  5,  United  States  Code  and  10(d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Robert  Schreiber,  information  of- 
ficer. National  Institute  of  Allergy  and 
Infectious  Diseases,  building  31,  room 
7A-34,  phone  496-5717,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of 
committee  members. 

Dr.  John  Nutter,  Chief,  Research  Re- 
sources Branch.  Collaborative  Research 
Program,  National  Institute  of  Allergy 
and  Infectious  Diseases,  Natloioal  Insti- 
tutes of  Health,  building  31,  room  7A-11, 
phone  496-5937,  will  furnish  substantive 
program  information. 

Dated  May  17. 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Etoc.73-10478  Piled  5-24-73:8:45  am] 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Committee, 
National  Heart  and  Lung  Institute, 
June  21  and  22,  1973,  8:30  a.m..  National 
Institutes  of  Health,  building  31,  confer- 
ence room  8.  This  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  5  p.m.  on 
June  21  and  22,  1973,  to  discuss  recom- 
mendations on  the  implementation  and 
evaluation  of  the  sickle  cell  disease  pro- 
gram In  accordance  with  the  provisions 
set  forth  in  title  IV  and  XT  PHS  Act  and 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Hugh  Jackson,  Iniormatlcm  Of- 
ficer. NHLI,  NIH.  Landow  Building,  room 
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C918.  phone  496-4236.  wiD  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members.  Substantive  Infor- 
mation may  also  be  obtained  from  the 
Executive  Secretary.  Mr.  Howard  P. 
Manly.  NHLI.  NIH.  building  31.  room 
5A03.  phone  496-6931. 

Dated  May  17. 1973. 

John  F.  Sherman. 
^  Deputy  Director, 

National  Institutes  of  Health. 
|PR  Doc.73-10462  Filed  5-24-73,8:4fi  am) 


TUMOR  VIRUS  DETECTION  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Tiunor  Virus  Detection  Working  Group, 
June  28.  1973.  at  9  a.m.  National  Insti- 
tutes of  Health,  building  31,  conference 
room  8.  This  meeting  will  be  open  to  the 
public  from  9  to  9:30  a.m.,  June  28. 1973, 
to  discuss  future  plans  of  the  Tumor 
Virus  Detection  Working  Grtrtip  and 
closed  to  the  public  from  9:30  a.m.  to 
5  p.m..  June  28,  1973.  to  review  approxi- 
mately six  contracts  in  the  fields  of  viral 
oncology  and  tumor  virus  detection.  In 
accordance  with  the  provisions  set  forth 
in  section  552(b)  4  of  title  5  United  States 
Code,  and  section  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Prank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  building  31.  room 
10A31,  National  Institutes  of  Health, 
Bethesda,  Md.  20014,  301-496-1911,  will 
furnish  siimmaries  of  the  open/closed 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Bernard  Talbot.  Vice-Chainnan, 
building  37,  room  1B26,  National  Insti- 
tutes of  Health.  Bethesda,  Md.  20014, 
301-496-6135,  will  pro\1de  substantive 
progitun  Information. 

Dated  May  18,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.73-10485  Filed  5-24-73;8:45  am] 

ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

May  23,  1973. 
In  accordance  with  the  purposes  of  sec- 
tions 29  and  182  b.  of  the  Atomic  Energy 
Act  '42  U.S.C.  2039,  2232  b.) ,  the  Advisory 
Committee  on  Reactor  Safeguards'  Sub- 
committee on  Rancho  Seco  Nuclear  Gen- 
erating Station,  Unit  1,  will  hold  a  meet- 
ing on  June  13-14.  1973.  in  room  2545, 
Federal  Building  and  Courthouse,  650 
Capitol  Mall,  Sacramento,  Calif.  95814. 
The  purpose  of  the  meeting  will  be  to  re- 
view the  application  of  the  Sacramento 
Municipal  Utility  District  for  a  license 
to  operate  unit  1  which  is  located  in 
Sacramento  County,  about  25  miles 
southeast  of  Sacramento,  Calif. 


The  following  constitutes  those  por- 
tions of  the  subcommittee's  agenda  for 
the  above  meeting  which  will  be  open  to 
the  public : 

Wednesday,  June  13,  1873,  1:30  p.m.  to 
4:30  p.m.:  Review  of  the  application  for  an 
operating  license  (presentations  by  the  AEC 
Regulatory  Staff  and  the  Sacramento  Muni- 
cipal ntUlty  District  and  its  consultants,  and 
discussions  with  these  groupe) . 

Thursday,  June  14,  1973,  9  a.m.  to  3:30 
p.m.:  R«view  of  the  appUcation  for  an  oper- 
ating license  (presentations  by  the  AEC  Reg- 
ulatory Staff  and  the  Sacramento  Municipal 
UtUlty  District  and  its  consultants,  and  dis- 
cussions with  these  groups) . 

In  connection  with  the  above  agenda, 
the  Subcommittee  will  hold  an  executive 
session  at  1  p.m.  on  June  13.  and 
8:30  a.m.  on  June  14,  which  will  involve 
a  discussion  of  its  preliminary  views, 
and  an  executive  session  at  the  end  of 
the  day.  on  June  14,  consisting  of  an 
exchange  of  opinions  of  the  Subcom- 
mittee members  and  internal  delibera- 
tions and  formulation  of  recommenda- 
tions to  the  full  ACRS.  In  addition,  prior 
to  the  executive  session  at  the  end  of 
the  day,  the  Subcommittee  may  hold  a 
closed  session  with  the  regulatory  staff 
and  applicant  to  discuss  privileged  in- 
formation relating  to  plant  security  and 
nuclear  fuel  design,  if  necessary. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  at  the  begin- 
ning of  the  meeting  on  June  13  and  the 
beginning  and  end  of  the  meeting  on 
June  14  will  consist  of  an  exchange  of 
opinions  and  formulation  of  recom- 
mendations, the  discussion  of  which.  If 
written,  would  fall  within  exemption  (5) 
of  5  U.S.C.  552(b) :  and  that  a  closed  ses- 
sion may  be  held,  if  necessary,  to  discuss 
certain  docimients  which  are  privileged, 
and  fall  within  exemption  (4)  of  5  U.S.C. 
552  (b>.  It  is  essential  to  close  such  por- 
tions of  the  meeting  to  protect  such 
privileged  information  and  protect  the 
free  interchange  of  internal  views  smd  to 
avoid  undue  interference  with  Commit- 
tee operation. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will  facili- 
tate the  orderly  conduct  of  business. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  item 
may  do  so  by  mailing  25  c<H>ies  thereof, 
postmarked  no  later  than  June  5,  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C.  20545.  Such  comments  shall 
be  based  upon  the  application  for  an 
operating  license  and  related  documents 
which  are  on  file  and  available  for  public 
inspection  at  the  Atomic  Energy  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C.  20545, 
and   the   Sacramento   City   County  li- 


brary, 1930  T  Street,  Sacramento.  Calif, 
95814. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  twicordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use- 
fulness to  the  Subcommittee.  To  the  ex- 
tent that  the  time  available  for  the  meet- 
ing permits,  the  Subcommittee  will  re- 
ceive oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appropri- 
ate time,  chosen  by  the  chairman  of  the 
Subcommittee,  between  the  hours  of 
1  p.m.  and  3  p.m.  on  Thursday.  June  14. 
1973. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  chairman  of  the  Subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled, and  in  regard  to  the  chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
alloted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  11.  1973.  to  the 
OfBce  of  the  Executive  Secretary  of  the 
Committee,  telephone:  301-973-5651, 
between  8:30  a.m.  and  5:15  p.m.  e.d.t. 

(e)  Questions  may  be  propoimded  only 
by  members  of  the  Subconimittee  and 
its  consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  basis. 

(g)  Copies  of  a  transcript  of  the  public 
sessions  will  be  made  available  within 
approximately  24  hours  of  the  meeting 
and  copies  of  the  official  minutes  of  the 
public  sessions  will  be  made  available 
for  inspection  on  or  after  August  15, 
1973,  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

John  V.  Vinciguerra, 
Advisory  Committee 
Management  Officer. 

IFRDoc.73-10620FUed  6-24-73;9:55  am| 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

May  22.  1973. 

In  accordance  with  the  provisions  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  use.  2039.  2232b.) .  the  Ad- 
visory Committee  on  Reactor  Safeguards 
will  hold  a  meeting  on  June  7-9.  1973.  in 
room  1046-H,  at  1717  H  Street  NW., 
Washington,  D.C. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

(1)  Thursday,  June  7.  1973:  1:30  p.m.- 
5  pjn.;  5:30  p.m.-6  pjn.  Calvert  Cliffs 
Nuclear  Plants  units  1  and  2  located  at 
Lusby,  Md. — application  for  operating  li- 
cense (presentations  by  the  AEC  regula- 
tory staff  and  the  applicant) . 
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(2)  Friday,  June  8,  1973;  9  a.m.-12:45 
p.m.;  1:15  p.m.-l:45  p.m.  Edwin  I.  Hatch 
unit  I  located  near  Baxley,  Ga. — appli- 
cation for  operating  license  (presenta- 
tions by  the  AEC  regulatory  staff  and  the 
applicant). 

3:30  p.m.-6  p.m.;  6:30  p.m.-7  p.m. — 
Kewaunee  Nuclear  Power  Plant  located 
at  Carlton,  Wis. — application  for  opera- 
ing  license  (core  ot>erating  parameters) 
(presentations  by  the  AEC  regulatory 
staff  and  the  applicant) . 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  sessions  not 
open  to  the  public,  under  the  authority 
of  section  10(d)  of  Public  Law  92-463 
(the  Federal  Advisory  Committee  Act), 
to  consider  the  above  applications  and 
other  matters. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in 
his  judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
agenda  items  listed  above,  the  follow- 
ing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  writ- 
ten statements  on  those  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
postmarked  no  later  than  May  31.  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washington, 
D.C.  20545.  Such  written  comments  shall 
be  based  on  materials  related  to  the 
above  agenda  items,  which  materials  are 
contained  in  the  application  for  an  oper- 
ating license  and  related  documents,  on 
file  and  available  for  public  inspection 
at  the  Atomic  Energy  Commission's  Pub- 
lic Doctunent  Room,  1717  H  Street  NW.. 
Washington.  DC.  20545,  and  as  follows: 

Calvert     Cliffs  —  Calvert     County     Library, 

Prince  Frederick.  Md.  20678. 
Edwin     I.     Hatch — AppUng     County     Public 

Library.  Parker  Street,  Baxley,  Oa.  31513. 
Kewaunee — Kewaunee    Public    Library.    314 

Milwaukee   Street,   Kewaunee,   Wis.   54216. 

(b)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a)  above  may  request  an 
opportunity  to  make  oral  statements 
concerning  the  written  statement.  Such 
requests  shall  accompany  the  written 
statement,  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  Commit- 
tee. To  the  extent  that  the  time  avail- 
able for  the  meeting  permits,  the  Com- 
mittee will  receive  oral  statements 
during  a  period  of  not  more  than  30 
minutes  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Requests  for  the  opportimity  to 
make  oral  statements  shaU  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  6,  1973,  to  the 


Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  e.d.t. 

(e)  Questions  may  be  propoimded 
only  by  members  of  the  Committee  and 
its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come-first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  August  8, 
1973,  at  the  Atomic  Energy  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  upon  payment 
of  all  charges  required  by  law. 

John  V.  Vinciguerra, 
Advisory  Com,mittee 
Management  Officer. 

[PR  Doc.73-10515  Filed  5-24-73:8:46  am) 


(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 
ET  AL 

Notice  of  Hearing  on  a  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA),  and  the  regulations  in  Title  10, 
Code  of  Federal  Regulations,  part  50, 
licensing  of  production  and  utilization 
facilities,  and  part  2,  rules  of  practice, 
notice  is  hereby  given  that,  subject  to 
the  order  of  the  atomic  safety  and  licens- 
ing Board  (Licensing  Board)  granting 
InterventiOTi,  dated  May  18,  1973,  a  hear- 
ing will  be  held  on  the  pressurized  water 
reactor  identified  as  the  Trojan  Nuclear 
Plant  (the  facility)  of  the  applicants 
cited  above.  The  hearing  to  consider  the 
issuance  of  an  operating  license  for  the 
facility  will  be  held  at  a  time  and  place 
to  be  set  in  the  future  by  the  Licensing 
Board  named  herein,  to  begin  in  the 
vicinity  of  the  facility  in  Columbia 
County,  Oreg.  Construction  of  the  facility 
was  authorized  by  Construction  Permit 
No.  CWR^79,  issued  by  the  Atomic  En- 
ergy Commission  on  February  8,  1971. 
The  instant  facility  is  subject  to  the  pro- 
visions of  appendix  D  to  10  CFR  part  50, 
which  sets  forth  procedures  applicable  to 
review  of  environmental  considerations 
for  production  and  utilization  facilities 
for  which  construction  permits  were 
issued. 

The  Licensing  Board,  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  consist  of  Dr. 
A.  Dixon  Callihan,  Dr.  John  R.  Lyman, 
and  Jerome  Garflnkel,  Esq.  (Chairman). 
Mr.  Ernest  E.  Hill  has  been  designated  as 
a  technically  qualified  alternate,  and 
Thomas  W.  Rellly,  Esq.,  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 

A  "Notice  of  Consideration  of  Issuance 
of  Facility  [Operating]  License  and  No- 
tice of  (Opportunity  for  Hearing."  was 
published  In  the  Federal  Register  on 
February  23.  1973  (38  FR  5004) .  The  no- 
tice provided  that,  within  30  days  from 
the  date  of  publication,  any  person  whose 


interest  may  be  affected  by  the  proceed- 
ing could  file  a  petition  for  leave  to  inter- 
vene in  accordance  with  the  requirement 
of  10  CFR  part  2,  rules  of  practice.  Peti- 
tion for  leave  to  inteiTene  was  thereafter 
filed  by  Mr.  Donald  F.  X.  Finn.  As  set  out 
in  the  Licensing  Board's  order  of  May  18. 
1973,  referred  to  above,  a  public  hearing 
will  be  held.  Petitioner  Donald  F.  X.  Finn 
will  be  admitted  as  a  party  to  the  pro- 
ceeding for  the  limited  purpose  of  deter- 
mining the  appropriateness  of  geo- 
thermal  power  as  an  alternative  to  the 
subject  facility. 

A  prehearing  conference  or  conferences 
will  be  held  by  the  Licensing  Board,  at  a 
-date  and  place  to  be  set  by  it.  to  consider 
pertinent  matters  in  accordance  with 
the  Commission's  rules  of  practice.  The 
date  and  place  of  the  hearing  will  be  set 
by  the  Board  at  or  after  the  prehearing 
conference.  Notices  as  to  the  dates  and 
places  of  the  prehearing  conference  and 
the  hearing  will  be  published  in  the  Fed- 
eral Register.  The  specific  issues  to  be 
considered  at  the  hearing  will  be  deter- 
mined by  the  Licensing  Board. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense, dated  December  18.  1972.  as 
amended,  which  was  docketed  on  Febru- 
ary 9,  1973,  and  the  applicants'  environ- 
mental report,  dated  May  29.  1970,  as 
supplemented,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC.  and  at  the  of- 
fice of  Mr.  Richard  Hogan,  Columbia 
Coimty  Courthouse.  Law  Library.  Cir- 
cuit Cotut  Room,  St.  Helens,  Oreg.  As 
they  become  available,  the  following  doc- 
imients may  be  inspected  at  the  above 
locations:  (1)  The  safety  evaluation 
prepared  by  the  Directorate  of  Licensing: 
<2)  the  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  part  50.  ap- 
pendix D;  (3)  the  Commission's  final 
detailed  statement  on  environmental 
considerations;  (4)  the  report  of  the 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  facility  op- 
erating license;  (5)  the  proposed  facility 
operating  license:  and  (6)  the  technical 
specifications,  which  will  be  attached  to 
the  proposed  facility  operating  license. 

Copies  of  items  (1),  (3).  (4).  and  (5>. 
when  available,  may  be  obtained  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  petition 
for  leave  to  intervene  as  noted  above, 
may  request  permission  to  make  a  limited 
appearance  pursuant  to  the  proxlsions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Licensing  Board, 
within  such  limits  and  on  such  conditions 
SIS  may  be  fixed  by  it.  Persons  desiring 
to  make  a  limited  apearance  are  re- 
quested to  inform  the  Secretary  of  the 
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Commission.  U.S.  Atomic  Energy  Com- 
mission. Washington.  DC.  20545,  on  or 
before  June  25,  1973.  A  person  permitted 
to  make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  posi- 
tion and  raise  questions  which  he  would 
like  to  liave  answered  to  the  extent  that 
the  questions  are  within  the  scope  of  the 
hearing  as  specified  above.  A  member  of 
the  public  does  not  have  the  right  to  par- 
ticipate unless  he  has  been  granted  the 
right  to  intervene  as  a  party  or  the  right 
of  hmited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  tlian  the  regulatory  staff)  on  or 
before  Jime  14, 1973. 

Papers  required  to  be  filed  In  this  pro- 
ceedljig  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Attention: 
Chief.  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 

Pending  further  order  of  the  Licensing 
Board,  parties  are  required  to  file  pur- 
suant to  the  provisions  of  10  CFR  2.708 
of  the  CommisslcMi's  rules  of  practice, 
an  original  and  20  conformed  copies 
of  each  such  paper  with  the  Commission. 

Issued  at  Washington,  D.C.  this  21st 
day  of  May  1973. 

It  is  so  ordered. 


The  Atomic  Safety  and  Licens- 

iwc  Board.  \ 

Jerome  Garfinkel,  v 

Cliairman. 

[FR  Doc. 73-10406  Piled  5-24-73:8:45  am] 


(DockeU  Nos.  50-338,  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Notice  of  Receipt  of  Application  for  Facility 
Operating  Licenses,  Consideration  of  is- 
suance of  Facility  Operating  Licenses, 
and  Opportunity  for  Hearing 

Notice  Is  hereby  given  that  the  Atomic 
Energy  Commission  (the  Commission) 
has  received  an  application  for  facility 
operating  Ucenses  from  Virginia  Electric 
and  Power  Co.  (the  applicant)  which 
would  authorize  the  appUcant  to  possess, 
use,  and  op>erate  North  Anna  Power  Sta- 
tion, imits  1  and  2.  pressurized  water 
nuclear  reactors  (the  facihties),  located 
on  the  applicant's  site  in  Louisa  County, 
Va.  Each  unit  would  operate  at  steady- 
state  power  levels  not  to  exceed  2,900 
megawatts  thermal. 

The  Commission  will  consider  the  issu- 
ance of  facility  operating  licenses  to  Vir- 
gina  Electric  and  Power  Co.  which  would 
authorize  the  applicant  to  possess,  use, 
and  operate  the  North  Anna  Power  Sta- 
tion, units  1  and  2.  in  accordance  with 
the  provisions  of  the  license  and  the  tech- 
nical specifications  appended  thereto, 
upon  the  completion  of  a  favorable 
safety  evaluation  on  the  application  by 
the  Commission's  Directorate  of  Licens- 
ing, the  completion  of  the  environmental 


review  required  by  the  Commission's  reg- 
ulations in  10  CFR  part  50,  appendix  D. 
the  receipt  of  a  report  on  the  applicant's 
application  for  facility  operating  licenses 
by  the  Advisory  Committee  on  Reactor 
Safeguards,  and  a  finding  by  the  Com- 
mission that  the  application  for  the  fa- 
cility licenses,  as  amended,  compiles  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (Act),  and  the 
Commission's  regulations  in  10  CFR 
chapter  1.  Construction  of  the  facilities 
was  authorized  by  construction  permit 
Nos.  CPPR-77  and  CPPR-78,  Issued  by 
the  Commission  on  February  19, 1971  and 
February  19, 1971,  respectively.  Construc- 
tion of  unit  1  Is  anticipated  to  be  com- 
pleted by  April  1975,  and  unit  2  by  Janu- 
ary  1976. 

Prior  to  issuance  of  any  operating  li- 
censes, the  Commission  will  inspect  each 
facility  to  determine  whether  It  has  been 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  and  the  provisions 
of  the  above  noted  construction  permits. 
In  addition,  the  licenses  will  not  be  Issued 
until  the  Commission  has  made  the  find- 
ings, refiectlng  Its  review  of  the  applica- 
tion under  the  Act  which  will  be  set  forth 
in  the  proposed  Ucenses,  and  has  con- 
cluded that  the  issuance  of  the  licenses 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
licenses,  the  applicant  will  be  required 
to  execute  an  Indenuiity  agreement  as 
required  by  section  170  of  the  Act  and 
10  CFR  part  140  of  the  Commission's 
regulations. 

The  facilities  are  subject  to  the  provi- 
sions in  10  CFR  part  50,  appendix  D,  for 
notice  of  opportunity  for  filing  petitions 
for  leave  to  intervene  and  requests  for  a 
hearing  on  environmental  considerations 
related  to  issuance  of  the  facihty  operat- 
ing license. 

On  or  before  June  25,  1973,  the  appli- 
cant may  file  a  request  for  a  hearing 
with  respect  to  issuance  of  the  facility 
operating  licenses  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  file  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  Intervene  shall 
be  filed  In  accordance  with  the  Com- 
mission's rules  of  practice  in  10  CFR 
part  2.  If  a  request  for  a  hearing  or  peti- 
tion for  leave  to  intervene  Is  filed  within 
the  time  prescribed  In  this  notice,  the 
Commission  or  an  atomic  safety  suid  li- 
censing Bbord  designated  by  the  Com- 
mission or  by  the  chairman  of  the  atomic 
safety  and  licensing  board  panel  will  rule 
on  the  request  and. 'or  petition  and  the 
Secretary  or  the  designated  atomic 
safety  and  licensing  board  will  issue  a 
notice  of  hearing  or  an  appropriate  order. 

A  petition  for  leave  to  Intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  Intervene  shall  set 
forth  the  Interest  of  the  jjetitloner  in 
the  proceeding,  how  that  interest  may  be 
stffected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 


why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  (1)  llie  nature  of  the  petl- 
tl(»«''8  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  Interest  In  the  pro- 
ceeding; and  (3)  the  possible  effect  of 
any  order  which  may  he  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  intervene  and  set- 
ting forth  with  particularity  both  the 
facts  pertaining  to  his  interest  smd  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  request  for  a  hearing  or  a  petition  for 
leave  to  intervene  must  be  filed  with  the 
Office  of  the  Secretary  of  the  Commis- 
sion. UjS.  Atomic  Energy  Commission, 
Washington,  DC.  20545,  attention:  Chief, 
Public  Pr(x*edings  Staff,  or  may  be  de- 
livered to  the  Commission's  public  docu- 
ment room,  1717  H  Street  NW.,  Wash- 
ington, D.C,  on  or  before  June  25,  1973. 
A  copy  of  the  petition  and/or  request 
should  also  be  sent  to  the  Chief  Hearing 
Counsel.  Office  of  the  General  Counsel, 
U.S.  Atomic  Energy  Commission.  Wash- 
ington. D.C.  20545,  and  to  Michael  W. 
Maupin.  Esq.,  Hunton.  Williams,  Gay  and 
Gibson,  P.O.  Box  1535,  Richmond,  Va, 
23212.  attorney  for  the  applicant. 

A  petition  for  leave  to  intervene  which 
is  not  timely  will  not  be  granted  imless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/or 
request  determines  that  the  petiticaier 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
considering  those  factors  specified  In  10 
CFR  2.714(a)(l)-(4)  and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  ctwisideration,  see  the  ap- 
plication for  the  facility  operating  li- 
censes dated  April  30,  1973.  as  amended, 
and  the  applicant's  environmental  re- 
port dated  April  30,  1973,  which  are 
available  for  public  Inspection  at  the 
Commission's  public  document  room,  1717 
H  street  NW.,  Washington,  D.C,  and  at 
the  office  of  the  Board  of  Supervisors, 
Louisa  County  Courthouse.  Louisa.  Va. 
23093. 

As  they  become  available,  the  follow- 
ing documents  may  be  Inspected  at  the 
above  locations:  (1)  The  safety  evalua- 
tion prepared  by  the  Directorate  of  Li- 
censing: (2)  the  Commission's  draft  de- 
tailed statement  on  enviitHimental  con- 
siderations pursuant  to  10  CFR  part  50, 
appendix  D;  (3)  the  Commission's  final 
detailed  statement  on  environmental 
considerations;  (4)  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safeguards 
on  the  application  for  facihty  operating 
licenses:  (5)  the  proposed  facility  operat- 
ing Ucenses;  and  (8)  the  technical  spec- 
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iflcations.  which  will  be  attached  to  the 
proposed  facility  operating  Ucenses. 

Copies  of  items  (l)-(5).  when  availa- 
ble, may  be  obtained  by  request  to  the 
Deputy  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 

20545. 

Dated  at  Bethesda,  Md..  this  18th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

A.  SCHWENCER, 

Chief.  Pressurized  Water  Reac- 
tors. Branch  No.  4,  Directorate 
of  Licensing. 

(PR  Doc  73-10407  Filed  5-24-73;8;46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  25560;  Order  73-6-106) 

AIRBORNE  FREIGHT  CORP. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  22d  day  of  May  1973. 

By  tariff  revision  filed  April  23,  and 
marked  to  become  effective  May  24,  1973, 
Airborne  Freight  Corp.  (Airborne),  an 
air  freight  forwarder,  proposes  to  amend 
its  tariff  rule  for  time  limitations  on 
claims  and  actions  by  providing  a  new 
provision  requiring  that, 

(6)  A  claim  must  contain  an  exact  state- 
ment of  actual  loss,  or  damage  expressed  In 
dollars  and  cents  properly  supported,  by  In- 
voice or  certified  statement  of  value,  to  cer- 
tUy  the  actual  loss  claimed.  Then  and  then 
only  will  such  claim  be  considered  as  com- 
plying with  the  tariff  and  limitations  gov- 
erning time  for  filing  claims  and  instituting 
suits  thereon.> 

No  complaints  have  been  filed. 

Upon  consideration  of  the  tariff  and 
aU  relevant  factors,  the  Board  finds  that 
the  proposed  rule  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  investi- 
gated. The  Board  further  concludes  that 
the  proposed  rule  should  be  suspended 
pending  investigation. 

Airbome's  proposal  in  conjunction  with 
its  other  rules  on  claims  and  actions  * 
would  result  in  its  denial,  on  the  basis  of 
timeliness,  of  an  otherwise  bona  flde  and 
timely  claim  on  the  ground  that  it  does 
not  contain  an  "exact  statement  of  actual 
loss,  or  damage  expressed  In  dollars  and 
cents  properly  supported,  by  invoice  or 


«  Airborne  Freight  Corp.  Tariff  CAB  No.  21, 
rule  75(A)  (6). 

•Rule  75(A)(1)  provides  "All  claims  ex- 
cept for  overcharges,  must  be  received  by  the 
Forwarder  In  writing  within  240  days  after 
the  date  of  acceptance  of  a  shipment  by  the 
Forwarder." 

Rule  75(B)(1)  provides  "The  Forwarder 
shall  not  be  liable  In  any  action  brovight  to 
enforce  a  claim,  except  for  overcharge,  unless 
the  applicable  provision*  of  rule  76(A)  have 
been  compiled  with  by  the  claimant,  and 
unless  such  action  is  brought  within  two  (2) 
years  sifter  the  date  written  notice  is  given 
to  the  claimant  that  the  Forwarder  has  dis- 
allowed the  claim  In  whole  or  part." 

certified  statement  of  value,  to  certify 


NOTICES 

the  actual  loss  clsdmed."  By  the  same 
token,  the  proposal  purports  to  bar  a 
claimant  from  Instituting  an  action  for 
damages  under  similar  clrcimistances. 

Without  suggesting  tliat  a  carrier  may 
not  require  proper  support  for  a  claim 
of  loss,  the  instant  proposal,  by  specify- 
ing the  support  required  for  a  claim, 
would  thereby  preclude  the  claimant 
from  relying  upon  any  other  proper  sup- 
port for  his  claim.'  In  addition,  the  pro- 
posal would  bar  as  untimely,  a  timely 
claim  which  placed  the  carrier  on  notice 
of  the  fuU  nature  of  the  claim  and  loss, 
and  would  preclude  the  claimant  from 
submission  of  supplemental  information 
to  perfect  his  claim  after  a  period  of  240 
days  after  acceptance  of  the  shipment.* 

The  forwarder  has  provided  no  sub- 
stantive support  for  this  proposal.  Under 
all  the  circumstances,  it  appears  unjust 
and  unreasonable  and  would  place  an 
undue  burden  upon  the  shipping  public. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That : 

1.  An  Investigation  is  instituted  to  de- 
termine whether  the  provisions  in  rule 
No.  75(A)  (6)  on  7th  revised  page  18  of 
Airborne  Freight  Corp.'s  CAB  No.  21,  and 
rules,  regulations,  or  practices  affecting 
such  provisions,  are  or  wiU  be  unjust  un- 
reasonable, imjustly  discriminatory,  im- 
duly  preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  if  found  to  be 
unlawful  to  determine  and  prescribe  the 
lawful  provisions,  and  rules,  regulations, 
and  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  rule  No.  75(A)  (6)  on  seventh  re- 
vised page  18  of  Airborne  Freight  Corp.'s 
CAB  No.  21  is  suspended  and  its  use  de- 
ferred to  and  including  August  21.  1973, 
unless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board; 

3.  The  proceeding  herein  designated 
docket  25560  be  assigned  for  hearing  be- 
fore an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  Copies  of  this  order  shaU  be  filed 
With  the  tariff  and  served  upon  Airborne 
Freight  Corp.,  which  Is  hereby  made 
party  to  docket  25560. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.73-10497  Piled  6-24-73;8:45  am] 


» A  question  Is  presented  as  to  whether  the 
specifications  of  the  sole  elements  of  proof 
of  loss  Is  propter  tariff  material  under  the 
provisions  of  section  403  of  the  Act  and  part 
221  of  the  Board's  economic  regulations.  This 
question  will  be  an  Issue  In  the  Investigation 
ordered  herein." 

•There  may  also  be  situations  where  a 
claimant  would  be  iinable  to  determine  the 
proper  amount  of  damage  within  the  period 
prescribed. 
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[Docket  No.  23343) 

EASTERN  AIR  LINES.  INC. 
Notice  of  Prehearing  Conference 

In  the  matter  of  Eastern  Air  Lines, 
Inc.,  deletion  of  Kennedy  Space  Center, 
Pla. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  June  21, 1973. 
at  10  a.m.  (local  time)  in  room  503, 
Universal  Building.  1825  Ccmnecticut 
Avenue  NW.,  Washington.  D.C.  before 
Administrative  Law  Judge  Arthur  S. 
Present. 

In  order  to  facilitate  the  conduct  of  the 
conference  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  four 
copies  to  the  judge  of  ( 1 )  proposed  state- 
ments of  issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  information;  (4) 
statement  of  positions  ot  parties;  and 
(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
its  material  on  or  before  June  8, 1973,  and 
the  other  psirties  on  or  before  June  15, 
1973.  The  submissions  of  the  other  par- 
ties shall  be  limited  to  points  on  which 
they  differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  numbering 
and  lettering  used  by  the  Bureau  to  facil- 
itate cross  referencing. 

Dated  at  Washington,  D.C,  May  22, 
1973. 

fSEALl  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
IFR  Doc.73-10496  Filed  5-24-73:8:45  am] 


1  Docket  No.  23333;  Order  73-5-76) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  May 
14,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  joint 
traffic  conferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisions  of 
resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  names  an  additional 
specific  commodity  rate,  as  set  forth  be- 
low, reflecting  a  reduction  from  general 
csu^o  rates;  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers  and 
promulgated  in  an  LATA  letter  dated 
May  2,  1973. 

Specific 
commodity 
item  No.  Description  and  rate 

1430 Cut    flowers,    except    orchids, 

221  cents  per  kg.,  minimum 
weight  100  kgs..  from  Los 
Angeles  to  Noumea. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  It  Is  not  foimd  that  the 
subject  agreement  is  adverse  to  the  pubUc 
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Interest  or  In  violation  of  the  Act,  pro- 
vided that  appioval  Is  siobject  to  the  con- 
dition hereinafter  ordered. 

Accordingly.  U  is  ordered.  That: 

Agreement  CAB  23671  be  and  hereby  Is 
approved,  provided  that  approval  thall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publications;  pro- 
vided further  that  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
tlian  30  days'  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations.  14  CFR  385.50.  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  pe- 
tition for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[sEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

IFR  Doc  73-10495  Piled  5-24-73;8:45  am) 


IDocket  No  25555.  Order  73-5-981 

WESTERN   AIR  LINES,   INC.   ET  AL. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C.. 
on  the   21st  day  of  May   1973. 

Indian  student  fares  proposed  by 
Western  Air  Lines.  Inc.,  and  Indian 
student  fares  of  Continental  Air  Lines, 
Inc.,  Texas  International  Airlines.  Inc.. 
Trans  World   Airlines,   Inc. 

Bv  tariff  revision  '  marked  to  become 
effective  May  23.  1973,  Western  Air  Lines. 
Inc.  (Western)   proposes  to  establish  an 
Indian  student  fare  between  Anchorage 
and   Seattle   at   a   25-percent   discount 
from  the  regular  coach  fare.  Tickets  for 
transportation  under  the  proposed  fare 
would  be  issued  only  upon  certification 
by  the  Bureau  of  Indian  Affairs  that  the 
passenger  Ls  enroute  to  or  from  school, 
and  is  between  the  ages  of   12  and  22 
years.    Reservations    would    be    required 
at  least  24  hours  prior  to  scheduled  de- 
parture of  the  flight,  and  the  fare  would 
not  be  subject  to  any  blackout  periods. 
In  support  of  its  proposal  Western  al- 
leges that  the  fare  meets  present  youth 
reservation  fares  of  Alaska  Airlines,  Inc. 
'  Alaska  >.  and  Northwest  Airlines,  Inc., 
and  that  similar  fares  are  published  by 
Continental     Air     Lines,     Inc.     (Conti- 
nental'   in  a   number   of   markets,   in- 
cluding   .Mbuquerque-Seattle. 
No  complaints  were  filed. 
On  the  basis  of  the  facts  and  infor- 
mation available,  the  Board  concludes 


NOTICES 

that  the  proposed  fare  may  be  unjust 
or  unreasonable,  or  unjustly  dlscrimtoa- 
tory,  or  unduly  preferential,  or  unduly 
prejodtelal,  or  otherwise  unlawful,  and 
should  be  investigated.*  In  view  of  the 
clear  question  of  discrimination  Inherent 
in  the  proposal,  we  further  conclude  that 
it  should  be  suspended  pending  investi- 
gation. 

The  Board  has  previously  foimd  dis- 
count fares  limited  to  students  to  be  un- 
justly discriminatory.'  PHirther,  the 
Board's  recent  decision  In  the  discount 
fares  phase  of  the  domestic  passenger- 
fare  investigation  (docket  21866-5) 
found  that  youth  and  family  fares  are 
unjustly  discriminatory  and  ordered 
them  phased  out  by  June  1.  1974.*  The 
proposed  fare,  limited  as  It  is  to  Indian 
students,  is  contrary  to  the  Board's  find- 
ings In  those  cases  and  is  not  justified  by 
the  existence  of  competitors'  youth  res- 
ervation fares  which  have  been  found 
imlawful. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204,  403,  404,  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  Instituted  to  de- 
termine whether  the  fares  and  provisions 
descril)ed  in  appendixes  A  and  B  hereto, 
and  rules,  regulations,  and  practices  sif- 
fectlng  such  fares  and  provisions,  are  or 
will  be  unjust,  imreasonable.  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, suid  rules,  regulations,  or  prac- 
tices affecting  such  fares  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  appendix  B  hereto  are  sus- 
pended and  their  use  deferred  to  and 
including  August  20.  1973,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 
and 

4.  Copies  of  this  order  will  be  filed 
with  the  aforesaid  tariffs  and  be  served 
upon  Continental  Air  Lines.  Inc..  Texas 
International  Airlines.  Inc..  Trans  World 
Airlines.  Inc.,  and  Western  Air  Lines. 
Inc..  which  are  hereby  made  parties  to 
this  proceeding. 


This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Phyllis  T.  Kaylor. 

Acting  Secretary. 

(PR  Doc.73-10493  PUed  5-24-73;8:45  am] 


1  Revisions    to    Airline    Tariff    Publishers, 
Inc.,  agent,  tariffs  Noe.  136  and  142. 


•  Indian  student  fares  pre.sently  In  effect 
In  certain  markets  served  by  Continental 
and  a  Joint  Indian  student  fare  In  the 
Albuquerque-Seattle  market  will  also  be 
ordered  Investigated  for  the  same  reasons. 

•  Capital  group  student  fares,  25  CJiS.  280 
(1957) .  Se«  also  order  70-7-129.  dat«d  July  29, 
1970,  wherein  the  Board  suspended  student 
group  fares  proposed  by  the  Intra-Hawallan 
carriers,  which  were  subsequently  canceled 
by  the  carriers. 

•See  order  73-6-2.  dated  May  1,  1973. 


I  Docket  No.  21238;  Order  73-5-102  ] 
WESTERN  AIR  LINES,  INC. 
Order  Fixing  Final  Service  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  DC. 
on  the  21st  day  of  May.  1973. 

Service  mall  rates  for  intra-Alaska 
routes. 

By  order  72-12-84,  dated  December  18. 
1972,  all  interested  persons,  and  particu- 
larly Western  Air  Lines.  Inc.,  and  the 
Postmaster  General,  were  directed  to 
show  cause  why  the  Boswd  should  not 
adopt  the  proposed  findings  and  conclu- 
sions and  fix,  determine,  and  publish  the 
final  rates  proposed  therein  for  the  peri- 
ods July  25,  1969  to  September  4,  1970; 
September  5-18,  1970;  and  on  and  after 
September  19.  1970. 

On  December  29,  1972,  Western  fifled 
an  objection  to  the  show  cause  order, 
with  respect  to  those  rates  that  were 
proposed  for  the  period  on  and  after 
September  19.  1970.  With  regard  to  the 
mail  rates  proposed  for  this  period. 
Western  requests  that  order  72-12-84  be 
amended  <a)  to  provide  adjustments  of 
the  priority  and  nonpriority  rates  to  pro- 
vide a  35-cent-per-ton-mile  yield.  (b>  to 
limit  the  application  of  these  rates  to  the 
period  September  19.  1970  through  Feb- 
ruary 6.  1972.  and  (c)  to  establish  future 
rates  for  effectiveness  at  such  time  as 
Western  may  resume  intra-Al£iska 
services. 

In  support  of  these  amendments  West- 
em  states  that  it  now  has  data  available 
on  the  actual  ratio  of  the  mix  of  priority 
to  nonpriority  mail  for  the  entire  period 
September  19.  1970  to  February  6.  1972. 
Based  on  this  experience,  the  ratio  of 
priority  to  nonpriority  mail  is  30  to  70 
as  opposed  to  the  assumed  40  to  60  mix 
w  hich  was  the  basis  of  the  rates  proposed 
for  this  period  in  order  72-12-84.  Accord- 
ing to  Western,  in  order  to  obtain  the  35- 
cent-per-ton-mile  yield  which  is  needed 
to  cover  Western's  overall  costs  for  car- 
rying the  mail  during  this  period,  it  Is 
necessary  to  increase  the  rates  for  pri- 
ority and  nonpriority  mail.  Western 
states  that  the  more  recent  data  show 
that  the  line-haul  charge  for  priority 
mail  would  have  to  be  increased  from  the 
proposed  17.82  cents  to  21.69  cents  per 
mall  ton-mile,  and  the  nonpriority  rate 
from  13.53  to  16.46  cents. 

As  for  limiting  the  application  of  the 
rates  to  the  period  September  19.  1970 
to  February  6,  1972.  Western  notes  that 
all  of  Its  Intra- Alaska  service  was  sus- 
pended subsequent  to  that  date.  Finally, 
Western  has  submitted  data  relative  to 
establishing  rates  for  «)pllcation  In  the 
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event  the  carrier  is  at  some  future  date 
authorized  to  resume  intra-Alaska  serv- 
ice. 

We  will  deal  first  with  Western's  re- 
quest to  establish  a  future  contingent 
rate  for  intra-Alaska  service.  By  order 
71-12-45."  Western's  authority  to  serve 
Ketchikan  and  Juneau  was  suspended 
effective  February  7, 1972.  Western  is  not 
providing  any  Intra-AIaska  service  at 
this  time  and  there  Is  no  need  to  estab- 
lish a  rate  for  a  nonexisttng  service.  We 
will  therefore  deny  Western's  request  to 
establish  such  a  rate. 

Western's  request  to  increase  the 
priority  and  nonpriority  mail  rates  Is,  as 
previously  Indicated,  predicated  (»  the 
fact  that  at  the  actual  mix  of  priority 
and  nonpriority  mail,  during  the  past  pe- 
riod, the  rates  proposed  did  not  produce 
the  35-cent-per-mail-ton-mile  yield 
agreed  upon  by  the  Postmaster  General 
and  the  carrier. 

The  Postmaster  General  has  con- 
curred In  Western's  request,  m  view  of 
the  agreement  among  the  parties  and 
the  fact  that  a  yield  of  35  cents  appears 
to  be  within  the  scope  of  reasonable- 
ness, we  conclude  thai.  It  is  appnY>riate 
to  adjust  the  proposed  rates  on  and  after 
Septemt>er  19,  1970,  so  as  to  provide 
Western  with  an  overall  rate  of  35  cents 
per  mall  ton-mile  which  the  Board  has 
found  to  be  fair  and  reasonable.'  Since 
all  of  Western's  intra-Alaska  service 
was  terminated  on  February  6,  1972,  the 
pr(H>osed  rate  will  only  be  made  ai>pllca- 
ble  imtll  such  date. 

As  noted.  Western  did  not  object  to 
the  two  earlier  period  rates  and  Is  In 
agreement  that  a  35-cent-per-maIl-ton- 
mlle  yield  Is  needed  to  cover  the  overall 
costs  for  carrying  the  mafl  for  the  third 
and  final  poiod  under  coasideration.  In 
view  of  this  we  will  ftnaiw*  the  rates  for 
each  of  the  three  periods  with  the  proviso 
that  the  parties  hereto  will  have  10  days 
In  which  to  take  exceptlcm  to  the 
amended  rate  ai>pllcable  to  the  final  pe- 
riod of  Western's  Intra-Alaska  opera- 
tions. 

Since  the  objections  to  the  rates  as 
proposed  In  order  72-12-84,  have  been 
dlqmed  of  and  no  further  objections 
have  been  filed,  all  parties  have  therefore 
waived  the  right  to  a  heartag  and  all 
other  procedural  steps  short  of  a  final 
decision  fixing  the  service  mail  rates  as 
set  out  In  paragraphs  1,  2,  4,  5,  6,  7,  and 
t  of  the  proposed  findings  and  conclu- 
sions of  that  order. 

Upon  consideration  of  the  record,  the 
findings  and  concluslcms  set  forth  in 
paragraphs  1,  2.  4.  5,  6,  7  and  8  of  the 
proposed  findings  and  conclusions  of  said 
order  are  hereby  reaffirmed  and  adopted. 

With  respect  to  the  period  September 
19,  1970  to  February  6,  1972,  the  Board 
reafllrms  Its  finding  that  a  rate  of  35 
cents  per  mail  ton-mile  Is  the  fair  and 
reasonable  compensation  to  be  paid  to 


«l>c.  9.  1971. 

*The  Post&l  Service  h*s  concurred  In 
setting  a  single  rate  for  the  fin*!  period  of 
Western's  tntra-Alaska  operations. 


Western  Air  Lines.  Inc.,  for  the  trans- 
portation of  mail  in  Its  Intra-Alaska  op- 
erations for  such  period. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406,  and,  pursuant 
to  the  Board's  Procedural  Regulations, 
14  CFR,  part  302. 

It  is  ordered.  That : 

1.  Paragraph  3  of  the  proposed  find- 
ings and  conclusions  of  order  72-12-84. 
is  deleted  and  is  amended  as  set  forth 
in  paragraph  2(c)  below; 

2.  The  fair  and  reasonable  rates  of 
compensation  to  be  paid  Western  Air 
Lines,  Inc.,  by  the  Postmaster  General, 
pursuant  to  the  provisions  of  sectioi  406 
of  the  Federal  Avlati<m  Act  of  1958,  for 
the  transportation  of  mail  by  aircraft 
over  its  intra-Alaska  routes,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith  are : 

(a)  $1.05  per  mail  ton-mile  for  the 
period  July  25, 1969,  to  September  4, 1970. 
inclusive : 

(b)  40.27  cents  per  mail  ton-mile  for 
the  period  September  5  to  September  18, 

1970,  inclusive;  and 

(c)  35  cents  per  mall  ton-mJle  for  the 
period  September  19,  1970,  to  February  6, 
1972,  Inclusive. 

3.  The  mail  ton-miles  used  in  comput- 
ing the  service  msdl  pajmients  at  the  fore- 
going rates  shall  be  based  upon  the  great- 
circle  airport-to-airport  mileage  between 
points  served  for  the  carriage  of  mail; 

4.  The  conditions  of  service  for  the  air 
transportation  of  Intra-Alaska  mail  as 
set  forth  In  appendix  3  of  order  71-2-56, 
dated  February  10,  1»71.  are  hereby  In- 
corporated by  reference  as  applicable  to 
the  transportation  of  mall  by  Western 
over  its  intra-Alaska  routes ; 

5.  The  provlskMis  for  the  equalization 
of  rates  for  the  air  transportation  of  mail 
by  Western  over  its  intra-Alaska  routes 
shall  be  thoae  as  set  forth  In  appendix  4 
to  order  71-2-56,   dated  February    10, 

1971,  which  are  hereby  incorporated  by 
reference ; 

6.  The  final  service  mall  rates  fixed 
and  determined  are  to  be  paid  in  their 
entirely  by  the  Postmaster  General;  and 

7.  With  respect  to  the  final  service  mail 
rate  propoeed  In  paragraph  2(c)  above, 
any  party  having  objections  shall  have 
10  days  In  which  to  file  exceptions  to 
such  rate. 

8.  This  <M^er  will  be  effective  upon 
issuance  for  all  matters  except  the  rate 
proposed  for  the  period  September  19, 
1970  to  February  6,  1972.  and  shall  be  ef- 
fective for  that  rate  uixtn  expiration  of 
10  days  unless  exceptions  are  filed  prior 
to  that  date. 

This  order  shall  be  served  upon  West- 
em  Air  Lines,  Inc.,  and  the  Postmaster 
General. 

This  order  will  be  published  in  the 

nEDERAL  RlGISmL 

By  the  Civil  Aeronautics  Board. 

[SKALl  PHTXUS  T.  KATLOE, 

Aetmg  SeerettOT/. 
(PR  DOC.7S-104M  PBwl  »-a4-73;8:46  «m] 


COMMISSION  ON  AMERICAN 
SHIPBUILDING 

NOTICE  OF  MEETING 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act.  notice 
Is  hereby  given  that  there  will  be  a  meet- 
ing at  the  Commission  on  American 
Shipbuilding,  on  Tuesday,  June  5,  1973, 
at  9:30  a.m.  This  meeting  will  be  held 
in  the  executive  conference  room  at 
Worthington  Corp.,  270  Sheffield  Street, 
Mountainside,  N.J.  If  necessary,  the 
meeting  will  be  continued  on  Wednesday, 
June  6,  commencing  at  the  same  time 
and  at  the  same  address.  The  meeting 
will  be  held  for  the  purposes  of  review- 
ing reports  prepared  for  the  cwnmis- 
sioners  and  of  preparing  the  Commis- 
sion's final  report  to  the  President  and 
the  Congress.  Since  matters  pertaining 
to  national  security  will  be  discussed 
during  the  review  and  in  the  preparation 
of  the  final  report,  the  meeting  will  not 
be  open  to  the  public. 

John  H.  Lancaster, 
Executive  Director. 

[FR  Doc.73-10504  FUed  6-24-73;8:46  am] 

COST  OF  LIVING  COUNCIL 

FOOD    INDUSTRY    WAGE    AND    SALARY 
COMMITTEE 

Detennination  To  Close  Meeting 
Pursuant  to  authority  granted  me  by 
Cost  of  Living  Coimcil  Order  25,  I  have 
determined  that  the  meeting  of  the  Food 
Industry  Wage  and  Salary  Committee 
to  be  held,  as  previously  announced,  on 
May  30, 1973,  will  consist  of  exchanges  of 
opinions,  that  the  discussions,  if  written. 
would  faU  within  exemption  (5)  of  5 
UJS.C.  552(b)  and  that  it  is  essential  to 
close  the  meeting  to  protect  the  free 
exchange  of  tatemal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Washington,  DC,  on  May  24, 
1973. 

Henry  H.  Perritt,  Jr., 
Executirx  Secretary, 
Cost  of  Limng  Council. 

|PR  Doc  73-10653  Piled  6-24-73:11:24  am) 


HEALTH   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

Pursuant  to  authority  granted  me  by 
Cost  of  Living  Council  Order  25,  I  have 
determined  that  the  meeting  of  the 
Health  Industry  Wage  and  Salary  Com- 
mittee to  be  held,  as  previously  an- 
nounced, on  May  30,  1973,  win  consist 
of  exchanges  of  optnlons,  that  the  discus- 
sions. If  written,  would  fan  within  ex- 
cmptioo  (5)  of  5  U.S.C.  552(b)  and  that 
It  Is  essential  to  dose  the  meeting  to  pro- 
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tect  the  free  exchange  of  intemai  views 
and  to  avoid  Interference  with  the  op- 
eration of  the  Committee. 

Issued  In  Washington.  DC.  on  May  22, 
1973. 

Hknry  H.  Perritt.  Jr., 
Executive  Secretary. 
Cost  of  Living  CounciL 

|FB  Doc.73-10573  Piled  5-23-73;  1 :31  pmj 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  6491 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestc  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

May  21.  1973. 

Pursuant  to  }§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  niles.  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  bxisiness  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  (b)  within  60  days  after  the 
date  of  the  public  notice  listing  the  first 
prior  filed  application  (with  which  sub- 
sequent applications  are  in  conflict)  as 
having  been  accepted  for  flling.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
to  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
below  if  filed  by  the  end  of  the  60-day 
period,  only  If  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the  ear- 
liest action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  application. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934.  as  sunended.  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  $21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


(SEALl 


Federal  Commtjihcations 

Commission, 
Ben  F.  Waple. 

Secretary. 


'  Ail  appltcatlona  listed  In  tbe  appendix 
&re  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/cr  dlsmlMed 
If  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations,  and  other 
requirements. 

•  The  above  eiltematlTe  cutoff  rulee  ^ply 
to  those  applications  listed  below  aa  having 
been  accepted  In  Domestic  PubUc  Land 
Mobile  Radio,  Rural  Radio,  Point-to- Point 
Microwave  Radio  and  Local  Televlatoa  Trana- 
mlsslon  Servlcee  (part  31  of  the  rules). 


ApPEan>xx 

Applications  Aoceptkb  for  Filing 

domestic  public  land  mobilk  radio  service 

8323-C2-P-73.  All -Florida  Communications 
Co.  (KIN646)  :  CJ».  to  change  control 
point  location  to  145  Madeira  Avenue. 
Coral  CHiblee.  Fla. 

8324-C2-P-73.  Auto  Phone.  Inc.  (new) :  C.P 
for  a  new  two-way  station  to  operate  on 
152.21  MHz  at  222  (jordon  Drive  SE..  De- 
catur. Ala. 

8325-C2-P-73.  Tel-IUlnols.  Inc.  (new)  :  C.P. 
for  a  new  one-way  paging  station  to  oper- 
ate on  15870  MHz  at  existing  tower  on 
building  217,  Marquette  Street,  La  Salle, 
ni. 

8326-C2-P-73.  Tel-Dllnols.  Inc.    (new):   CP. 
for  a  new  one-way  station  to  operate  on 
158.70    MHz    at  0.34    mile     northeast     of 
Utica  City  Center.  111. 
8327-C2-P-73.    CJeneral    Telephone     Co     of 
nilnols  (KSJ621)  :  CP.  to  cbange  antenna 
system,  replace  transmitter,  and  to  change 
power. 
8328-C2-ML-73.  Alrpage  (KCC802) :   Modifi- 
cation of  license  to  change  frequency  to 
35.58  MHz  at  Summit.  Long  Hill,  Water- 
bury.  Conn. 
8331-C2-P-(4)-73.   Mahafley    Message   Relay. 
Inc.  (new)  :  CP.  for  a  new  two-way  station 
to  operate  on  454.025.  454.075.  454.126,  and 
454.176     MHz     at     306     South     Bellevue. 
Memphis,  Term. 
8332-C2-P-73.  Car-Tel  Communications.  Inc. 
(new) :  CP.  for  a  new  two-way  facility  to 
operate  on  464.075  MHz  at  2.8  miles  south- 
west of  Newnan.  Ga. 
8333-C2-P-73.     Lincoln     County    Telephone 
System.  Inc.    (new):   CJ*.  for  a  new  two- 
way  station   to  operate   on    152.641  MHz  at 
Treasure     HUl.     approximately     0.5     mile 
southeast  of  Ploche,  Nev. 
8334-C;2-P-(3)-'73.     Gulf    MobUphone     Ala- 
bama. Inc.  <KTS206)  :  C.P.  to  add  a  base 
location   and   additional   faculties,   operat- 
ing on  464.200  and  4MJ00  MHs  at  Loyola 
and  College  Lanes.  MobQe,  Ala. 
8335-C2-MP-73,      WJBC      Communications 
Corp.    (KSA74fl)  :   CJ*.  to  change  antenna 
system  and  location  also  to  replace  trans- 
mitter, operating  on  464  06  MHz  at  Watter- 
son  Towers  South,  Normal,  ni. 
8336-C2-P-73.      Portable      Communications. 
Inc.   (new) :  CJ*.  for  a  new  two-way  sta- 
tion to  operate  on  162.15  MHz  at  3372  East 
Lake  Road.  Dunkirk.  N.T. 
8337-C3-P-73,      Portable      Communications, 
Inc.    (new)  :   C.P.  for  a  new  one-way  sta- 
tion to  operate  on  166.70  MHz  at  3372  East 
Lake  Road.  Dunkirk.  N.T. 
8338-C3-ML-73.    the   Bell   Telephone   Co.    of 
Pennsylvania    (KaAS93)  :    Modification    of 
license      to     correct     coordinates.      Base 
frequency:   36.60  MHz  at  Seaton  Road.  6 
mUes  south  of  Unlontown.  Fayette  County. 
Pa. 
8339-C2-P-73.  Advanced  Radio  Conununlca- 
tions  Co.   (KQZ756):   CP.  to  add  a  trans- 
mitter, operating  on  464.300  BlHz  at  2800 
Wisconsin  Avenue,  Washington,  D.C.   (lo- 
cation No.  2). 
8340-C2-P-73.  Tel-nUnols.  Inc.    (new)  :    C  P. 
for  a  new  two-way  station  to  operate  on 
454  060  MHz  at  3  miles  north  of  Centralla 
City  Center,  Ontralla,  111. 
8341-C3-P-73.  Empire  Dispatch,  Inc.   (KAA- 
270)  :   C.P.  to  change  antenna  system,  fre- 
quency power,  &nA  to  replace  transmitter, 
operating  on  2162.4  MHz  at  OS  mUe  south- 
west at  Greeley.  Colo.,  control  and  2112  4 
MHz  at  16.6  mUea  west-northwest  of  Fort 
CoUlns,  Oolo.,  repeater. 
8342-C2-MP-73.      Radio     Broadcasting      Co. 
(KTS280)  :    CP.  to  change  antenna   loca- 


tion, operating  on  152.24  MHz  at  1440  Wal- 
nut Street.  Allentown.  Pa. 

8343-C2-P-73.  All-Florida  Commimlcatlons 
Co.  (ELIN643)  :  CJ>.  to  change  control  point 
location  to  145  Madeira  Avenue,  Coral 
Cables,  Fla. 

8344-C2-AL-(13)-73.  General  Communica- 
tions Service.  Inc.  (KSW3I3  et  al.)  :  Con- 
sent to  transfer  of  control  from  Clayton 
E.  Nlles,  et  al..  transferors,  to  Communica- 
tions Industries.   Inc..  transferee. 

8363-C2-P-(2)-73,  Mobile  Radio  Telephone 
Service,  Inc.  (KOE252)  :  CJ*.  to  delete  fre- 
quency and  add  radio  control/repeater 
link,  operating  on  162.09  and  152.12  MHz. 
at  Coon  Peak.  Oqulrrh  Range.  6.2  miles 
south-southwest  of  Garfield,  Utah. 

8288-C2-P-73.  Allegheny  Mobile  Telephone 
Co.  Inc.  (KWB370):  CP.  to  add  antenna 
location  (No.  3),  operating  on  153.24  MHz 
at  Duquesne  Reservoir,  West  Mifflin  Boro, 
Pa. 

Renewals  of  Licenses  expiring  July  1.  1073. 
Term:  July  1,  1973  to  July  1.  1978. 

Licensee  and  Call  Sign 

Bald  Knob  Telephone  Co.,  KLB700. 
Bell  Telephone  Co.  of  Nevada.  EPL89a. 
Blair  Telephone  Co..  KAQ633. 
Bledsoe       Telephone       Cooperative       Oocp.. 
KQZ759. 

Cameron  Telephone  Co..  KK0367. 

Central  Telephone  Co..  KFJ8e2. 

Same  as  above.  KFL926. 

Same.  KFL960. 

Same.  KIB386. 

Same,  KIYeos. 

Same.  KIY736. 

Same.  KOH273. 

Same.  KRM956. 

Charlton  Valley  Telephone  Corp..  KDT330. 

Chenango     &     CnadUla     Telephone     Corp., 

KEJ895. 
Same  as  above.  KEJSOS. 
Same.  KEJ897. 
Same.  KEJ898. 
Same.  KE:J899. 

Chlckamauga  Telephone  Corp..  KSV998. 
Citizens  Mutual  Telephone  Co..  KAQ614. 
Citizens  UtUltles  Co.  of  CallfomU,  E31S654. 
Same  as  above.  KSV893. 
Same.  KSV913. 
Same.  KMM707. 
Same.  KMM708. 
Clear     Lake     Independent     Telephone    Co., 

KFL913. 
Coleman     County     Telephone     Coc^)eratlve. 

Inc..  KLB318. 
Continental  Telephone  Co.  of  Vermont.  Inc.. 

KCC788. 
Craw-Kan   Telephone   Cooperative    Associa- 
tion. Inc..  KAFe49. 
Cross  Telephone  Co..  Inc..  KLB68e. 
DeKalb-Ogle  Telephone  Co..  KSJ624. 
DeKalb  Telephone  Cooperative.  Inc.,  KrV'411. 
Delaware  Telephone  Co.,  Inc..  KEJ901. 
Same  as  above.  KEJ902. 

Denver  and  Ephrata  Tel  4;  Tel  Co.,  KaH859. 
Same  as  above.  KOI782. 

East  Ascension  Telephone  Co.,  Inc  ,  KKT569. 
Eastern  Illinois  Telephone  Corp.,  K8C809. 
EUlJay  Telephone  Co..  KWA657. 
Etex  Telephone  Cooperative.  Inc..  KLB76a. 
Evans   Telephone    Co..    KMM961. 
Evergreen  Telephone  Co..  KOP247. 
Evergreen  Telephone  Co.,  KOP248. 
Same  as  above.  KOP248. 
Farmers  Union  Telephone  Co..  KEK273. 
Five     Area     Telephone     Cooperative.     Inc.. 

KUB7e5. 
Same  as  above,  KLB778. 
General    Telephone    Co.    of    thfc   Northwest. 

Inc..  KKK281. 
Same  as  above.  KFQ933. 
General  Telephone  Co.  of  Ohio.  KQZ770. 
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Grand      River     Mutual     Telephone     Ocap., 

KAHSeS. 
Same  as  above.  KBM617. 
Same,  KBM618. 
Same,  KBM519. 
Hager  City  Telephone  Co..  KJU798. 

Halstad  Telephone  Co.,  KAI93a.    

Hancock  Rural  Telephone  Corp.,  KWA083. 

Same  as  above.  KLF493. 

Highland       Telephone       Cooperative.      Inc., 

KIY466. 
mini  state  Telephone  Co  .  KSJ768. 
Ilwaco  Telephone  Co..  KSV897. 
Inter-County  Telephone  Co.,  KDN398. 
Intra  State  Telephone  Co..  KSJ807. 
Same  as  above.  KQZ727. 
Kerman  Telephone  Co..  KME434. 
Maine  State  Telephone  Co..  KCI294. 
Same  as  above.  KCI298. 
Malheur  Home  Telephone  Co..  KOF338. 
Mld-Mlssourl  Telephone  Co..  KFL9a5. 
Mld-Plalns     Rural     Telephone     Cooperative. 

Inc..  KKT406. 
Monroe  County  Telephone  Co..  KSJ754. 
Murraysvllle  Telephone  Co.,  KOH869. 
Nemont  Telephone  Cooperative,  Inc..  KLF544. 
Same  as  above,  KLF474. 
North  Pittsburgh  Telephone  Co..  KGH862. 
Northeastern  Telephone  Co..  KSV930.      ' 
Northern      Arkansas     Telephone     Co.,      Inc., 

KLB715. 
Northern  Ohio  Telephone  Co.,  KQK723. 
Northwestern   Indiana   Telephone   Co,    Inc.. 

KSJ622. 
Palmerton  Telephone  Co..  KGC403. 
PatteraonvUle  Telephone  Co.,  KED351 . 
Plant  Telephone  tt  Power  Co..  Inc  .  KIY398 
PlDeland      Telephone      Cooperative,      Inc. 

KINd48. 
Polar    Rural    Telephone    Mutual    Aid    Corp.. 

KAH671. 
Penasco  Valley  Telephone  Cooperative.  Inc  . 

K£Ka83 
Pond  Branch  Telephone  Co..  Inc..  KRH677 
Quaker  State  Telephone  Co..  KOH858. 
Rock  County  Telephone  Co.,  KSV986. 
Rock  Port  Telephone  Co..  Inc..  KSV999. 
Rossvllle  Telephone  Co..  KSJ803. 
Rural  Telephone  Service  Co..  Inc.,  KAP641. 
Same  as  above.  KAQ630. 
Sunflower  Telephone  Co.,  Inc  .  KAQ661. 
Same  as  above.  KAQ653. 
Same.  KAQ662. 

Southeast  Nebraska  Telephone  Co.,  KSV944 
South  Georgia  Telephone  Co..  KIY751. 
South  Central  Rural  Telephone  Cooperative, 

Inc..  KWA656. 
T.  C,  Inc..  KLB574. 

Thomaston  Telephone  Co  .  Inc  .  KIR201. 
Texas  Tel  A  Tel  Co.,  KKT667. 
Same  as  above,  KLB5n. 
Same.  KLB763.  , 

Same.  KLB767.  I 

Same,  KLB768 

Tuolumne  Telephone  Co  .  KQZ776. 
Union  Telephone  Co  ,  KON916. 
Upper  Peninsula  Telephone  Co  .  KQZ732. 
Same  as  above.  KQKT76. 
Vermont  State  Telephone  Corp..  KCC798. 
Wabash  Telephone  Cooperative,  Inc.,  KSJ771. 
Wellman  Co-Operatlve.  KLF566. 
Telephone    Association,    West    Branch    Tele- 
phone Co.,  KAP638. 
West    River    Mutual    Aid.    Telephone    Corp.. 

KDN406 
West  Texas  Telephone  Co.,  KLB623. 
Sabe  as  above.  KLB789. 
Same.  KKB865. 
Same.  KKa969.  I 

Same.  KLB&03.  ' 

Western  Arkansas  Telephone  Co.,  KLB691. 
Same  as  above.  KLB789. 
Same.  KI37oe. 
Same.  KLB793. 
Same,  KLB801. 

Western  Telephone  Co.,  KLF467. 
Wolverine  Telephone  Co.,  KLF494. 
West  Virginia  Telephone  Co..  KQD316. 


I 


Major  Amendment 

e314-Ca-P-(3)-73,  General  Communications 
Co.  (KUC840) :  Fairmont.  W.  Va.  To  in- 
crease tbe  eiffectlve  antenna  height,  to 
diange  the  antenna,  and  to  add  16F3  emis- 
sion. All  other  particulars  are  to  remain  as 
reported  on  FN  No.  638  dated  March  6. 
1973. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to  the 
Commission's  rules  regarding  ex  parte  pres- 
entations, by  reasons  of  potentlaJ  electrical 
Interference. 

Texas 
454.075  MHz: 

Houston  Radiophone  Service  (new).  5767- 

C2-P  72. 
Radio  Paging,  Inc.   (KLF613),  7125-C2-P- 

(21-72. 
Alrslgnal    International    (KKE964),    7927- 
C2-P-(3)-72. 
454  125  MHz: 

Mobilephone   of   Texas,   Inc.    (new),   5628- 

C2-P-72. 
Alrsignal   International    (KKES64),   7927- 

C2— P-(3)-72. 

454  125  MHz: 

Radio  Paging.  Inc.  (new) .  7878-C2-P-72. 
Airslgnal  International    (KKE  964),  7927- 
C2-P-(3)-72. 

454  175  MHz: 

Houston  Radiophone  Service  (new).  5768- 

C2-P-72. 
Radio  Paging,  Inc.   (KLP613),  7125-C2-P- 

(2) -72. 
Airslgnal    International    (KKE964),    7927- 

C2~P-(3)    72. 

RURAL    RADIO    SERVICE 

8345  C6-P  i2)-73,  Texas  Telephone  &  Tele- 
graph Co.  (KLJ71) :  CP.  for  additional  fa- 
cilities and  to  add  points  of  communi- 
cation. Frequencies:  158.04  and  158.07  MHz 
at  a  temporary  fixed  location. 

8346-C6-P-73.  the  MounUln  States  Tele- 
phone &  Telegraph  Co.  (new) :  C.P.  for  a 
new  rural  subscriber  station  to  operate  on 
157.89  MHz  at  20  miles  south-sovitheast  of 
Montezuma  Creek,  Utah. 

8344-C6-Alr-(7)-73,  General  Communica- 
tions Service.  Inc.  (KSW213) :  Consent  to 
transfer  ot  control  from  Clayton  E.  Nlles, 
et  al.,  transferors  to  Communications  In- 
dustries, Inc..  transferee. 

POINT-TO-POINT    MICROWAVE    RADIO    SERVICE 

817e-Cl-P-73,  the  Bell  Telephone  Co.  ot 
Pennsylvania  (KGP81):  Lamb's  Gap.  3.5 
miles  northwest  of  Enola.  Pa.  Latitude  40°- 
18' 10'  N..  longitude  77  0023  '  W.  CP.  to 
change  antenna  system,  power,  and  add 
power  amplifier  on  frequencies  10.715H, 
10,875H.  and  10,965V  MHz  toward  Harrls- 
burg.  Pa.;  frequency  11,115V  MHz  toward 
Harrlsburg.  Pa.;  frequency  10.995H  MHz 
toward  Big  Knob,  Pa. 

8179-Cl-P  73,  same  (KG089)  :  15  miles 
south  of  Pine  Grove  Mills,  Pa.  Latitude  40*- 
42'57  "  N..  longitude  7T53'45  '  W.  CP.  to 
change  antenna  system,  power,  and  add  TL- 
A2  power  amplifiers  (3)  and  add  alarm  cen- 
ter on  frequencies  6019.3V,  6078  6V.  6137.9V, 
10,795H.  10,955H,  and  11.115H  MHz  toward 
Wopsononock  Mountain,  Pa.;  frequencies 
6089.7H.  e049.0H.  ei08.3H.  and  10.7I5V  MHz 
toward  Big  Knob,  Pa.;  frequency  6056.4H 
MHz  toward  Huntingdon,  Pa  .  via  Passive 
Reflector. 

8180-C1-P-73,  same  (KG036)  :  4  miles  north 
of  Altoona,  Pa.  Latitude  4O'340O'  N..  lon- 
gitude 78  26'38"  W.  C.P.  to  change  antenna 
system,  power,  and  add  TL-A2  power  am- 
plifier on  frequencies  6241.7V,  69010V. 
6360.3V,  11.245H.  11.405H,  and  11.565H 
MHz  toward  Pine   Grove.  Pa. 


8181-C1-P-73.  same  (KGP79)  :  Big  Knob.  2.1 
miles  northwest  of  Blaln.  Pa.  Latitude  40*- 
21'30  "  N.,  longitude  77'33'47  "  W.  C.P. 
to  change  eoitenna  system,  power,  and  add 
TL-A2  power  amplifier  (2)  on  frequencies 
11.645V,  6271  4H.  6330.7H.  and  6390.0H  MHz 
toward  Pine  Grove  Mills,  Pa.;  frequencies 
11.445H,  6241.7V,  6301.0V,  and  6360.3V  MHz 
toward  Lambs  Gap,  Pa. 

8240-CI-MP-73.  RCA  Alaska  Communira- 
tlons.  Inc.  (WGF58)  :  200  Gaffney  Road, 
Fairbanks,  Alaska.  Latitude  64  60' 12  "  N.. 
longitude  147  42'22'  W.  Modification  of 
C.P.  to  Change  antenna  sjrstem,  add  points 
of  communications,  and  add  frequencies 
5945.2V  and  e063.8V  MHz  toward  new  point 
of  communication  at  Hill  1688,  Alaska. 

8241-C1-MP-73,  same  (WAD95)  :  6  mUes  west 
of  Talkeetna  adjacent  to  PetersvUle  Road, 
Scotty  Lake,  Alaska.  Latitude  62°19'07  " 
N.,  longitude  150'17'55  "  W.  Modification 
of  CJ".  to  change  antenna  system,  add 
points  of  communication  Eind  add  fre- 
quencies 10,835H  and  11.155H  MHz  toward 
Talkeetna.  Alaska;  frequencies  6226.9V  and 
6346.5V  MHz  toward  new  point  of  com- 
munication at  Byers  Creek.  Alaska. 

8242-C1-MP-73.  same  (WAD93)  :  2  5  miles 
east-northeast  of  Talkeetna,  Alaska.  Lati- 
tude 62  19'57'  N.  longitude  150  01'67  '  W. 
Modification  of  C.P.  to  change  antenna  sys- 
tem, add  points  of  communication  and  add 
frequencies  11.285H  and  11.605H  MHz 
toward  nev  point  of  communication  at 
Scotty  Lake.  Alaska. 

8243-C1-P-73.  same  (new)  :  approximately 
0.3  mile  northeast  of  Cantwell.  Alaska. 
Latitude  63*24'04"  N.,  longitude  148*56- 
16"  W.  C.P.  for  a  new  station  on  frequencies 
5945.2H  and  6063  BH  MHz  toward  Hono- 
lulu, Alaska,  via  Passive  Reflector;  fre- 
quencies 5974.9H  and  eOOS.SH  MHz  toward 

McKlnley,  Alaska,  via  Passive  Reflector 

8244-C1-P-73,  RCA  Alaska  Communlcation.s, 
Inc.  (new)  :  8  miles  south-southeast  of 
park  headquarters.  McKlnley  Village. 
Alaska.  Latitude  eS'SS'Se  "  N..  longitude 
148°47'00"  W.  C.P.  for  a  new  station  on 
frequencies  e266.5H  and  6375  5V  MHz 
toward  C&ntweU.  Alaska  via  Passive  Re- 
fiector;  frequencies  6226.9V  and  6345  5V 
MHz  toward  Healy,  Alaska. 

8245-CI-P-73.  same  (new)  :  Hill  1936.  1  4 
miles  south-southwest  of  Healy.  Alaska 
Latitude  83'50'16"  N..  longitude  148'58- 
41"  W.  CJ».  for  a  new  station  on  frequen- 
cies 5945.2V  and  6063  8V  MHz  toward  Mc- 
Klnley Village.  Alaska;  frequencies  5974  9V 
and  6093  5  V  MHz  toward  Birch  Creek, 
Alaska. 

8246-C1-P-73,  same  (new)  :  28  miles  south 
of  Nenana  cm  highway  3  miles  south  of 
Rex  Bridge.  Birch  Creek.  Alaska.  Latitude 
64*10'22  "  N..  longitude  149°17-49"  W.  C  P. 
for  a  new  station  on  frequencies  6256.5V 
and  6375.1V  MHz  toward  Healy.  Alaska: 
frequencies  6226.9H  and  6345.5H  MHz 
toward  Nenana  Hill.  Alaska. 

8247-C1-P-73.  same  (new):  Hill  1611.  13 
miles  north  of  Nenana.  Nenana  Hill.  Alaska. 
Latitude  64'35'19  "  N..  longitude  149'04'- 
26"  W.  C.P.  for  a  new  station  on  frequen- 
cies 5945 .2H  and  6063  8H  MHz  toward 
Birch  Creek.  Alaska:  frequencies  5974  SH 
and  6093  5H  MHz  toward  Hill   1688.  Alaska 

8248-C1-P-73.  same  (new)  :  15  miles  west- 
southwest  of  Fairbanks,  hill  1688.  Alaska. 
Latitude  64'47'57"  N..  longitude  148Mr- 
21"  W.  C.P.  for  a  new  station  on  frequen- 
cies 6256  5H  and  6375  IH  MHz  toward  Ne- 
nana Hill.  Alaska:   frequencies  6226  9V  and 

6345.5V  MHz  toward  Fairbanks,  Alaska 
8249-C1-P-73.  same  (new)  :  1  mile  east  of 
mile  291,  approximately  57  miles  north - 
northeast  of  Talkeetna.  Honolulu,  Alaska. 
Latitude  83*05'41"  N..  longitude  149'30'- 
18"  W.  CP.  for  a  new  station  on  frequen- 
cies 6256.5V  and  6376.1V  MHz  toward  Byers 
Creek,    Alaska;     frequencies    6226.9H    and 
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6345  5H  MHz  toward  Reindeer  HUl,  Alaska, 
via  Passive  Reflector. 

82oO-Cl-P-73.  same  (new)  :  HUl  1540.  29 
miles  north  of  T&lkeetna.  Byers  Creek, 
Alaska.  Latitude  63 '41 '20"  N..  longitude 
150' 13 '50"  W.  C  P.  for  a  new  statlcn  on 
frequencies  5945  2V  and  6063  8V  MHz 
toward  Scotty  Lake,  Alaska;  frequencies 
5974  9V  and  6093.5V  MHz  toward  Honolulu, 
Alaska. 

8251-C1-P-73.  Har?ray  Telephone  Co.,  Inc. 
(new)  :  Hilton  Head  Island.  S  C.  Latitude 
32''10'27'  N..  longrltude  80*44'06"  W.  C.P. 
for  a  new  station  on  frequency  2112.4H 
MHz  toward  Daufuskle  Island.  SO. 

8252-C1-P-73,  same  (new) :  8  miles  due  south 
of  Bluffton.  Daufuskle  Island.  S  C.  Latitude 
32'06  59"  N..  longitude  80*52'37"  W.  C.P. 
for  a  new  station  on  frequency  2102.4B 
MHz  toward  Hilton  Head  Island.  3C. 

8253-Cl-TC-(3)-T3.  Brentwood  Co.,  consent 
to  transfer  of  control  from  Time-Life  Ca- 
ble Communications.  Inc..  transferor  to 
Time.  Inc..  transferee  for  stations:  KTG33, 
Prazier  Mountain.  Calif.:  KT034,  Brecken- 
rldge  Mountain,  Calif.:  WHA83.  Brecken- 
rldge  Mountain.  Calif.  (Informative:  Sta- 
tion WHA83  Is  being  operated  on  an  In- 
terim basla  Jointly  by  Brentwood  Co.  and 
Microwave  Service  Co,  file  No.  7166-Cl- 
P-6«.  as  modified  ) 

8254-C1-P-73,  South  Central  Bell  Telephone 
Co.  fKTPTa)  :  Approximately  16  miles 
west  of  West  Monroe.  La.  Latitude  32*29'- 
41"  N  .  longitude  92*11'10"  W.  C.P.  chan«» 
antenna  system,  replace  transmitter,  cor- 
rect azimuth  and  change  frequency  from 
6323  3  MHz  to  U.665H  MHz  toward  Con- 
way Hospital.  Monroe.  La. 

8267-Cl-AI^(15)-73.  MCI  Texas  East  Micro- 
wave. Inc. :  Consent  to  assignment  of  li- 
cense from  MCI  Tex8«  East  Microwave, 
Inc.,  assignor  to  MCI  Teleconununlcatlona 
Corp.,  assignee  for  stations  located  within 
the  State  of  Texas. 

8255-C1-P-73,  American  Television  &  Com- 
munk;atlons  Corp.  (KOC70)  :  Approxi- 
mately 1  mile  northeast  of  Elbow  Lake, 
Minn.  Latitude  46*00'20"  N.  longitude 
95*57'35"  W.  CJ»  to  add  frequency  11.685V 
MHz  toward  Erhard.  Minn.,  via  power  split 
on  azimuth  350'35':  frequency  11.386.0V 
MHz  toward  Erhard,  Minn. 

8256-C1-P-73,  same  (new)  :  1  mile  east  and 
1.15  miles  south  of  Erhard.  Minn  Latitude 
46'28'0«-'  N..  longlttode  96*04'24.8"  W. 
C  P.  for  a  new  station  on  frequencies 
6049  OH  and  6167  6H  MHz  toward  Detroit 
Lakes.  Minn.;  on  azimuth  22"  13';  fre- 
quency 6167.8V  MHz  toward  Downer, 
Minn.,  via  power  split  on  azimuth  320"53'. 
(Informative:  ATC  Is  proposing  to  deliver 
the  signals  of  WTCN-TV  and  KMPS-TV, 
both  of  Minneapolis,  Minn.,  to  CATV  sys- 
tems located  at  Detroit  Lakes.  See  flies  Nos. 
1940   1942-C1-P-71.) 

8258-C1-P-73.  American  Microwave  &  Com- 
munications. Inc  (KY047)  :  2  miles  south 
of  Mount  Pleasant.  Mich.  Latitude  43°33'- 
38'  N.  longitude  84"46'15  "  W.  C.P.  to 
change  frequency  5945  2V  MHz  to  5974. 8H 
MHz  toward  Harrison.  Mich. 

8259-C1-P-73  Microwave  Communications 
Corp  (KNM54)  :  Mount  Vaca.  8  miles 
northwest  of  Vacavllle.  Calif.  Latitude  38°- 
24  55  ■  N..  longitude  122'06'36"  W.  C.P.  to 
change  polarization  on  frequency  6375.2 
MHz  toward  Preel  Park.  Calif  .  from  hori- 
zontal to  vertical. 

8289-C1-P-73.  Video  Microwave.  Inc.  (WOE- 
21):  4  5  miles  east  of  Berlin  Mountain, 
NY.  Latitude  42'41'33"  N.,  longitude  73'- 
1711"  W.  CJ.  to  add  frequencies  6226.9V 
and  6286.2V  MHz  toward  Greenfield,  N.T. 
8290-C1-P-73.  same  (new)  :  4.8  mlloa  east- 
northeast  of  Greenfield.  N.T.  Latitude  43*- 
08'5o'  N..  longitude  73°4706  "  W.  C.P.  for 


a  new  station  on  frequencies  6063. 8H  and 
6123. IH  MHz  toward  Castleton,  Vt. 

8291-C1-P-73,  Video  Microwave.  Inc.  (new) : 
Castleton,  1 .6  mfles  northeast  of  Bomoseen. 
Vt.  Latitude  43*39'26''  N,  longitude 
73M0'12"  W.  CJ".  for  a  new  station  on 
frequencies  ei97.av  and  8a56.5V  MHs 
toward  Hood  Mountain,  N.T. 

8292-C1-P-73,  same  (new):  2.6  miles  north- 
east of  Lewis.  N.T.  Latitude  44*17'3a"  N, 
longitude  73°3r06"  W.  CJ*.  for  a  new 
station  on  frequencies  6034.2V  and  6093.5V 
MHz  toward  Burlington,  Vt.  (Informative: 
Video  Microwave  Is  proposing  to  provide 
network  video  service  to  station  WCAX-TV 
In  Burlington,  Vt.) 

8293-C1-B-73,  The  Mountain  States  Tele- 
phone &  Telegraph  Co.  (BLAQ86)  :  Applica- 
tion for  renewal  of  radio  station  for  term 
June  12.  1973,  to  June  12,  1974. 

8294-C1-P-73,  The  Mountain  SUtes  Tele- 
phone &  Telegraph  Co.  (KTS26)  :  220  East 
Railroad  Street,  Plains.  Mont.  Latitude 
47'27'27"  N..  longitude  1I4*62'45"  W.  C.P. 
to  add  frequencies  11,076V  and  10,835H 
MHz  toweurd  new  point  of  communication 
at  Thompson  Falls,  Mont.,  via  passive 
reflector. 

8295-C1-P-73.  same  (WKS24)  :  1015  Rail- 
road Street,  Thompson  Falls,  Mont.  Lati- 
tude 47°36'39"  N.,  longitude  116*20'59" 
W.  C.P.  to  add  frequencies  11.526V  and 
11.285H  MHz  toward  Plains,  Mont.,  via 
passive  reflector. 

8296-C1-P-73,  Southwestern  Bell  Telephone 
Co.  (KBI83)  :  800  Broadway,  Cape  Girar- 
deau, Mo.  Latitude  37M8'24"  N..  longitude 
89 '31 '43"  W.  CJ.  to  change  polarity  on 
frequencies  4060V,  3810V,  and  3730V  from 
horizontal  to  vertical  toward  Cape  Girar- 
deau Junction,  Mo.;  add  frequency 
4130V  MHz  toward  Cape  Girardeau  Junc- 
tion. Mo. 

8297-C1-P-73.  same  (KBI42)  :  0.5  mtle  east 
of  Jackson.  Mo.  Latitude  37*23'12"  N., 
longitude  89  38 '46  "  W.  C.P.  to  change 
polarity  of  frequencies  4090,  3930.  3850. 
and  3770  MHz  from  horizontal  to  vertical 
toward  Cape  Girardeau,  Mo.;  add  fre- 
quency 4I70V  MHz  toward  Cape  Girardeau, 
Mo. 

8298-C1-P-73.  same  (KBI84)  :  3  miles  north- 
east of  Bloomfleld,  Mo.  Latitude  36*54'58" 
N..  longitude  e9'63'28"  W.  CP.  add  fre- 
quency  410H   MHz   toward   Sikeston,   Mo. 

8299-C1-P-73.  same  (KBI86) :  131  East  Cen- 
ter. Sikeston.  Mo.  Latitude  36*62'41"  N., 
longitude  89'36'17"  W.  CJ».  to  add  fre- 
quency 4150H  MHz  toward  Bloomfleld, 
Mo. 

8329-C1-P-73,  West  Texas  Microwave  Co. 
(KKU85) .  Midland  (Old  KMID-TV  Tower) , 
Tex.  Latitude  31*67'46"  N.,  longitude 
102  06'15"  W.  CP.  to  (a)  add  frequencies 
10.8150H  and  10.896.0H  MHz  toward 
WQE31.  Odessa  {KMOH-TV  Tower).  Tex., 
on  azimuth  250°21';  (b)  add  frequencies 
10.815.0H.  10.895.0H.  and  11.066.0H  MHz 
toward  Odessa  (ABC  Building) .  Tex. 
(lat.  31*5r0O  "  N.,  long.,  and  102*22'13" 
W).  on  azimuth  243*43';  and  (c)  add  fre- 
quency 10.895.0H  MHz.  via  path  intercept, 
toward  new  point  of  communication  at 
Midland  (new  KMID-TV  Tower),  Tex. 
lat.  31'5r44"  N.,  long.  102M2'43"  W.)  on 
azimuth  250''2r. 

8300-C1-P-73.  First  Television  Corp.  (new), 
Marengo.  lU.  (lat.  42"17'58"  N..  long. 
88'35'24  '  W.)  :  C  P.  for  new  station,  fre- 
quency 5974.8H  MHz  toward  Belolt.  Wis., 
on  azimuth  316"  15'. 

8301-C1-P-73.  same  (new),  Belolt,  Wis.  (lat. 
42'33'23'  N..  long.  88-5S'28"  W.)  :  C.P. 
for  new  station,  frequency  6197.2H  MHz 
toward  Evansvllle,  Wis.,  on  azimuth 
314'47'. 


8302-C1-P-73,  same  (new),  EvansvUle,  Wis. 
(lat.  43*47'36'  N..  long.  89*16'10"  W.)  : 
C.P.  for  new  station,  frequency  6989."^^ 
MHz  toward  Madison.  Wis.,  on  azimuth 
315*33'. 

8303-C1-P-73,  same  (new),  Madison.  Wis. 
(lat.  43*03'0«"  N.,  long.  88*3606"  W.)  : 
C.P.  for  new  station,  frequencies  6341.7V 
MHz  and  6301.0V  MHz  toward  Baraboo, 
Wis.  on  azimuth  331*26'.  . 

8304-C1-P-73,   same    (new).    Deerfleld.   Wis. 

(lat.  43*0202"  N.,  long.  89*07'47"  W.)  ; 
C  p.  for  new  station,  frequency  6183.4H 
MHz  toward  Madison.  Wis.,  on  azimuth 
273*06'. 

8305-C1-P-73,  same  (new),  Baraboo.  Wis. 
(lat.  43'23'40"  N.,  long.  89*51'35"  W.)  : 
C.P.  for  new  station,  frequencies  e019.3H 
MHz  and  6078.6H  iSBz  toward  Hillsboro, 
Wis.,  on  azimuth  297*14'. 

8306-C1-P-73,  same  (new),  Hillsboro.  Wis. 
(lat.  43*34'40"  N..  long.  90*31'10"  W.)  : 
C  P.  for  new  station,  frequendee  6236.9H 
MHz  and  6286 .3H  MHz  toward  Norwzlk. 
Wis.,  on  azimuth  315*39'. 

8307-C1-P-73,  same  (new),  Norwalk.  Wis. 
(lat.  43*48'05"  N.,  Icmg.  90*40'65"  W.) : 
C  P.  for  new  station,  frequencies  5974.8V 
MHz  and  6034.3V  BCHa  toward  Lt^Crosse, 
Wis.,  on  azimuth  289*16'. 

8308-C1-P-73,  same  (new).  LaOroaae.  Wis. 
(lat.  43'48'45"  N,  long.  81*10'18"  W.)  : 
C.P.  for  new  station,  frequencies  oaia.OH 
MHz  and  6371.4H  MHz  toward  Plna  Creek. 
Wis.,  on  azimuth  336*31'. 

8309-C1-P-73,  same  (neir).  Pine  Creek.  WU. 
(lat.  44*09'06"  N.,  long.  91*ae'10"  W.): 
C  P.  for  new  station,  frequencies  SOSO.TH 
MHz  and  6O4e.0H  MHz  toward  Snake  Creek, 
Minn.,  on  aalmuth  283*07'. 

8310-C1-P-73.  same  (Drew).  Snake  Creek, 
Minn.  (lat.  44*14'13"  N..  long.  93*03'S3" 
W.) :  CJ».  for  new  station,  ftequencles 
6241. TV  MHz  and  6301.0V  MHz  towanl 
Hay    Creek.    Minn.,    on    azimuth    307*31'. 

8311-C1-P-73,  same  (new).  Hay  Creek.  MUm. 
(lat.  44*30'03"  N..  long  93*4I'4«"  W.) : 
C.P.  for  new  staUon.  frequencies  5980.7V 
MHz  and  6079.0V  MHz  toward  Hastings, 
Minn.,  on  azimuth  310*13'. 

8312-C1-P-73.  same  (new),  Hastings.  Minn, 
(lat.  44*43'33"  N.,  long.  93*54'16"  W.)  : 
C.P.  for  new  staUon,  frequendee  1135.2H 
MHz  and  1154.5H  MHz  toward  Minneapolis 
(lat.  44*58'36"  N..  long.  93*16'30"  W.), 
Minn.,  on  azimuth  313*66'.  (Note:  A 
waiver  of  section  31.701(1)    Is  requested.) 

8330-C1-P-73.  Weet  Texas  Microwave  Co. 
(WQE31),  Odessa  (KMON-TV  tower),  Tex. 
Latitude  31*6r04"  N.,  longitude  103*28'- 
05  "  W.  C.P.  to  (a)  relocate  station  to  fore- 
going coordinates,  and  (b)  to  change 
azimuth  toward  Goldsmith,  Tex,  to 
292'03'. 

MAJOR    AMCNOMENTS 

1940-C1-P-71,  American  Television  &  Com- 
munications Corp.  (new)  :  Downer,  Minn., 
latitude  46°47'20"  N.,  longitude  96*a714  " 
W.  Amend  to  delete  frequency  11505V 
MHz  toward  Rollag,  Minn.,  and  to  change 
frequency  11505V  MHz  to  6323  3V  MHz  to- 
ward Moorhead.  Minn.,  via  power  split. 

1941-C1-P-71,  same  (new)  :  Ada,  Minn.,  lati- 
tude 47"18'06"  N.  longitude  96*39'41.6"  W. 
Amend  to  change  coordinates  of  receive 
site,  Crookson,  Minn.,  to  latitude  47°45'- 
39"  N..  longitude  96*36'45"  W.,  and  to 
change  azimuth  to  351*44'. 

1942-C1-P-71.  same  (new)  :  Crookston,  Minn., 
latitude  47°46'39  "  N.,  longitude  9fl°36'46" 
W.  Amend  to  change  frequency  6293.6H 
IklHz  toward  Bast  Grand  Forks,  Minn.,  and 
toward  Thief  River  Falls.  Minn.,  via  power 
split   to   6219  5H    MHz. 

6614-C1-P-70,  KHC  Microwave  Corp.,  doing 
business  as  United  Vldeo/LouUlana  (new) : 
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Houston.  Tex.,  at  latitude  3g°45'33"  N., 
longitude  95°31'43"  W.  Change  proposed 
station  location  to  above  coordinates.  Cor- 
rect frequency  and  azimuth  to  new  point 
of  communication  to  6226.0V  MHz  on  azi- 
muth 92°07'  towrard  Channelvlew.  Tex. 
Etelete  frequencies  5989. 7H.  6078.6H  MHz  on 
azimuth  68*06'  toward  Barrett,  Tex. 
8139-C1-P-73,  Paul  E.  Taft,  doing  business  as 
Taft  Broadcasting  (3o.  (WQQ34),  Houfrton 
Tex.  Latitude  29°47'38"  N.,  longitude  96*- 
26'42"  W.  Amendment  to  change  nature  ot 
service  from  local  television  transmission 
service  to  point-to-point  microwave  and  to 
change  from  frequency  11725H  MHz  to 
frequency  bands  10.7-11.7  GHz. 
Corrections 

(Informative;    The    following    application 

was  erroneously  omitted  from  Public  Notice 

No.  047.  dated  May  7,  1073. 

7953-C1-P-73  Michigan  Bell  Telephone  Co. 
(KQESO) :  300  North  Third  Street,  Mar- 
quette, Mich.  Latitude  46*32'41"  N.,  longi- 
tude 87*23'40"  W.  CJ.  to  change  power 
on  frequency  6056 .4H  1152H  MHz  toward 
Forysth.  Mich. 

7670-C1-P-73,  same  (KVU86)  54  North  MUl 
Street,  Pontlac,  Mich.  Latitude  42*38'20" 
N.,  longitude  83*17'25  "  W.  Correct  to  read: 
CJ.  to  change  power  I  correct  azimuth 
and  street  address  on  frequency  10776V 
MHz  toward  Miiford.  Mich.  (All  other  par- 
ticulars same  as  reported  in  Public  Notice 
No.  646.  dated  Apr.  30,  1973.) 

T666-C1-P-73,  nilnols  Bell  Telephone  Co. 
(KS078) :  13  miles  north -northeast  of 
Sunnyland,  III.  Latitude  40*e6'00"  N.. 
longitude  89*29'43"  W.  Correct  to  read: 
CJ>.  to  add  frequency  6063.BV  MHz  toward 
Peoria,  Hi.  (All  other  particulars  same  as 
reported  In  Public  Notice  No.  646,  dated 
Apr.  80,  1073.) 

T«68-Cl-P-73,  nilnols  Bell  Telephone  Co. 
(WAT04)  :  3  mUes  west  of  Victoria.  111. 
Latitude  41*03'09"  N.,  longitude  90*08'09" 
W.  Correct  to  read:  C.P.  to  add  frequency 
6078.6V  MHz  toward  Prlnceville,  111.  (All 
other  particulars  same  as  reported  in  Pub- 
lic Notice  No.  646,  dated  Apr.  30,  1973. ) 

ICtJLTIPOINT    DISTRIBUTION    SCSVICE : 

•385-C&-P-73,  Hawkeye  Micro-Transmission 
Co.  (new):  10  South  Sixth,  Terre  Haute, 
Ind.  Latitude  39*27'58"  N.,  longitude 
87*34'00"  W.  CP.  for  a  new  station  on 
frequency  2164.76V  (visual)  2150.25y 
(aural).  (Primary  Service  Area:  Terre 
Haute,  Ind.) 

•a86-C5-P-73,  HuntsvUle  Signal  Co.  Inc. 
(new)  :  103  South  Court  Street,  Florence, 
Ala.  Latitude  34*4810"  N,  longitude 
87*40'46"  W.  CJ.  for  a  new  station  on 
frequency  3154.76H  (visual)  2160.25H 
(aural).  (Primary  Service  Area;  Florence, 
Ala.) 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  subject  to  the 
Commission's  rules  regarding  ex  parte  pres- 
entations, reasons  of  potential  electrical 
Interference. 

INDIANA — Terre    Haute: 

Multl    Video,    Inc.     (new)     6617-C5-P-73. 
Hawkeye    Mlcro-Transmlsslou    Co.    (new) 
828&-C5^  P-73. 
ALABAMA — Florence : 

South   Central   Broadcasting  Corp.    (new) 
6386-C6-P-73. 

HuntsvUle  Signal  Co.,  Inc.    (new)    8286- 
C5-P-73. 

SATELLITE     COMMUNICATIONS     SERVICE 
DOMJSnC 

Major  Amendments 

BO — 60-DSE-P-71,  72/73-DSE-P-71,  13—16- 
D6S-P-71 :    RCA   Global    Communications, 


Inc..  RCA  Alaska  Communications  Inc. 
Deletes  12  and  14  GHz  bands  from  all 
satellite  and  Earth  stations,  leaving  only 
4  and  6  GHz  operation  (by  letter  of 
Nov.    17,    1972). 

Informative:  All  applicants  for  Earth 
stations  now  pending  In  the  Domestic  Satel- 
lite Service  are  requested  to  file  with  the 
Commission,  no  later  than  May  29,  1973,  a 
map  for  each  such  station  showing  the  pre- 
cipitation scatter  coordination  distance  con- 
tour computed  in  accordance  with  methods 
prescribed  in  i  25.254  of  the  rules.  Such 
contours  are  needed  as  .a  matter  of  urgency 
by  carriers  proposing  terrestrial  microwave 
systems  now  on  file,  and  those  being  engi- 
neered, to  ascertain  where  consideration 
must  be  given  to  the  possibility  of  inter- 
ference being  propagated  by  this  mode. 

[PR  Doc. 73-10390  Filed  5-24-73:8:45  am) 


FEDERAL/STATE-LCXyVL  ADVISORY 
COMMITTEE  STEERING  COMMITTEE 

Notice  of  Meetings 

May  23.  1973. 
The  Steering  Committee  of  the  Cable 
TelevTSlon  Pederal/State-Local  Advisory 
Committee  will  hold  open  meetings  on 
May  30  and  31,  1973,  at  9  a.m.  The  meet- 
ings will  be  held  in  room  6331  of  the  West 
Annex  of  the  FCC,  2025  M  Street  NW.. 
Washington,  D.C. 

The  agenda  for  these  meetings  will  be 
the  discussion  of  part  2  of  the  final  re- 
port dealing  with  legal  and  political  con- 
siderations regarding  the  allocation  of 
regulatory  responsibilities. 

Federal  Communications 
Commission, 
r  SEAL  1         Ben  F.  Waple, 

Secretary. 
[PR  Doc.73-10597  FUed  5-24-73:8:45  am] 

FEDERAL  MARITIME  COMMISSION 
A/S  GOODWILL,  ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  June  14. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
cHation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity   the    acts    and    circumstances 


said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after), and  the  statement  should  indi- 
cate that  this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Francis  L.  Tetreault,  Esq..  Graham  and 
James.  310  Sansome  Street.  San  Francisco, 
CaUf.  94104. 

Agreement  No.  9859-1  is  a  joint  serv- 
ice agreement  among  A/S  Groodwill  on  its 
own  behalf  and  on  behalf  of  Komman- 
dittselskapet  A/S  Goodwill  &  Co.,  I>et 
Bergenske  Dampskibsselskab  on  its  own 
behalf  and  on  behalf  of  Kommandittsels- 
kapet  Det  Bergenske  Dampskibsselskab 
Star  Cruises  and  Sea  Cruises  A/S  and 
SoncR"  Shipping  Co.  Ltd.  doing  business 
under  the  partnership  firm  name  of 
Partnership  Sea  Cruises  (owners),  and 
Royal  Viking  Line  A/S  (which  will  man- 
age the  cruise  service  to  be  known  as 
Royal  Viking  Line). 

Agreement  No.  9859-1  modifies  and  uill 
supersede  agreement  No.  9859,  which  es- 
tablished the  joint  cruise  service  knoiJiTi 
as  Royal  Viking  Line. 

Each  of  the  owners  will  furnish  a  new 
passenger  vessel  which  vessels  will  op- 
erate in  worldwide  cruising. 

The  stated  objective  of  the  agreement 
is  to  operate  the  vessels  in  a  pool  in  top 
class  worldwide  cruising  under  the  name 
of  Royal  Viking  Line,  with  a  view  to 
achieving  the  best  possible  economic  re- 
sult and  spreading  the  risk. 

The  agreement  provides  for  qualifica- 
tions of  an  individual  or  firm  to  become 
and  remain  a  holder  of  the  shares  of 
Royal  Viking  Line  A/S,  which  is  In 
charge  of  the  planning  and  dally  opera- 
tion of  the  cruise  business  and  the  joint 
marketing  and  hotel  business  ashore  and 
abroad.  Royal  Viking  Line,  Inc.,  a  wholly 
owned  subsidiary  of  Royal  Viking  Line 
A/S,  has  been  established  to  accomplish 
the  marketing  and  sale  and  prospective 
other  tasks  throughout  the  world  within 
the  policy  and  economic  framework  set 
by  Royal  Viking  Line  A/S.  The  agree- 
ment further  provides  for,  among  other 
things,  division  of  income  and  expenses; 
sharing  of  surplus  or  loss;  sale  or  loss 
of  ship;  entering  additional  ships  in  the 
joint  service;  competition;  chartering  in 
tonnage;  conference  memberships;  rates, 
fares,  charges,  and  practices;  expulsion; 
and  arbitration. 

The  agreement  is  to  be  valid  through 
December  31.  1979,  but  provides  for  re- 
newal and  also  for  earlier  termination. 

Dated  May  22,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

IFR  Doc.73-10516  Filed  5-24-73;8;45  am] 


CITY  OF  MILWAUKEE  AND  STEARNS 
MILWAUKEE  TERMINAL,    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with   the 
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Commission  for  approval  pursuant  to 
section  15.  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N  Y  .  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington. DC.  20573  <on  or  before  June  14, 
1973'  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  act  or 
detriment  to  the  commerce  of  the  United 

States  Ls  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  satement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <  as  indicated  hereinafter  > , 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  J.  A.  Seefeldt.  municipal  port  director. 
Board  of  Harbor  Commissioners,  room  606, 
City  Hall.  Milwaukee,  Wis.  53202. 

Agreement  No  T-2794,  between  the 
city  of  Milwaukee  iCity.  and  Stearns 
Milwaukee  Marine  Terminal,  Inc. 
•  Steams',  provides  for  the  5-year  lease 
to  Stearns  of  Mimicipal  General  Cargo 
Terminal  No  2  and  the  nonexclusive 
preferential  assignment  of  the  adjacent 
dock  for  use  in  connection  with  its  oper- 
ations at  the  port  As  compensation,  the 
City  is  to  receive :  '  a  •  a  minimum  guar- 
anteed annual  rental  of  $60,000:  (b>  30 
percent  of  all  gross  storage  income  in  ex- 
cess of  $30,000  annually:  and  <c)  wharf- 
age of  25  cents  per  ton  up  to  75.000  tons 
annually  and  50  cents  per  ton  on  all 
cargo  exceeding  75,000  tons  annually. 
Stearns  is  also  to  provide  stevedoring 
services  for  shippers,  vessels,  or  cargo 
using  the  facility.  Steams'  rates  are  sub- 
ject to  the  review  of  the  City  and  the 
lease  i.s  terminable  if  lai  Steams'  rates 
are  determined  to  be  too  high  or  ib< 
Steams  either  pledges  the  agreement  to, 
or  becomes  a  subsidiary  of,  any  other 
terminal  operator  at  the  port. 

Dated  May  22.  1973. 

By    order    of    the    Federal    Maritime 
Commis.sion. 

Francis  C.  Hurnfy-, 

Secretary. 

IFR  Doc  73   10517  Filed  5-24-73:8:45  am) 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
N.Y..  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission.  Washington. 
DC.  20573,  on  or  before  June  14,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi- 
olation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    las    indicated    hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  E  T.  Sommer.  vice  president.  American 
President  Lines.  1625  I  Street  NW.,  Wash- 
ington. DC.  20006. 

Agreement  No.  10006  is  a  general  pas- 
senger agency  agreement  between  Cim- 
ard  Line,  Ltd  .  and  American  President 
Lines  whereby  Cimard  Line.  Ltd..  ap- 
points American  President  Lines  its  gen- 
eral passenger  sales  agent  in  Alaska.  Ari- 
zona. Arkan.ias,  California,  Colorado,  Ha- 
waii, Idaho.  Iowa,  Kansas.  Minnesota, 
Missouri,  Montana.  Nebraska.  Nevsida, 
New  Mexico,  Oklali  .na,  Oregon,  North 
Dakota,  South  Dakota,  Utah,  Washing- 
ton. Wyoming,  for  vessels  owned  or  op- 
erated by  Cunard  Line,  Ltd.,  to  perform 
services  enimierated  in  the  agreement 
under  covenants,  conditions,  and  terms 
as  set  forth  in  the  agreement. 

E>atedMay  22, 1973. 

By  order  of  the  Federal  Maritime  Com- 
mi.ssion. 

Francis  C.  Hurney. 

Secretary. 
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room  1015;  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York. 
NY..  New  Orleans.  La.,  and  San  Fran- 
cisco. Calif.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C.  20573,  on  or  before  Jime  12,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Peter  P.  Wilson.  Esq..  counsel.  Matson  Navl- 
^tlon  Co.,  100  Mission  Street.  San  Fran- 
cisco. Calif  94105 

Agreement  No.  T-2636-1.  between 
Matson  Terminals,  Inc.  (Matson),  and 
McCabe,  Hamilton  St  Renny  Co.,  Ltd. 
(MHR).  modifies  the  basic  agreement 
between  the  parties,  which  is  a  labor 
loan  and  supervisory  persormel  at  the 
ports  of  Honolulu  and  Pearl  Harbor. 
Hawaii.  The  piu-pose  of  the  modification 
is  to  provide  that  cranes  and  crane  oper- 
ators may  be  loaned  to  MHR  by  Matson. 

Dated  May  22,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hcrney, 

Secretary. 
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CUNARD  LINE.   LTD.,  AND  AMERICAN 
PRESIDENT  LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


MATSON  TERMINALS,  INC.,  AND  McCABE, 
HAMILTON   &  RENNY  CO.,   LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Conunission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  offlce  of  the  Federal  Marl- 
time   Commission,    1405   I   Street   NW., 


ROYAL  VIKING  LINE.  INC.,  AND  AMERICAN 
PRESIDENT  LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763, 
46  use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  offlce  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015:  or  may  inspect  the  agreement 
at  the  field  offices  located  at  New  York, 
NY..  New  Orleans,  La.,  and  San  Fran- 
cisco, Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
DC.  20573,  on  or  before  June  14,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 


FEDERAL  REGISTER,  VOL   38,   NO.    101— FRIDAY,  MAY  25,   1973 


/ 


NOTICES 


.i:57Sl 


statement  describing  the  discrimination 
or  unfairness  with  psirticularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  K.  T.  Sommer.  vice  president,  American 
President  Lines,  1625  I  Street  NW.,  Wash- 
ington, D.C.  20006. 

Agreement  No.  10003  is  a  general  pas- 
senger agency  agreement  between  Royal 
VUcln«:  Line,  Inc.,  as  agents  for  Kom- 
mandlttselskapet  Det  Bergenske  Damp- 
skibsselskab  Star  Cruises,  Partnership 
Sea  Cnilses  and  Kommandittselskapet 
A/S  Gtoodwill  &  Co.,  a  Joint  service  known 
as  Royal  Viking  Line,  and  American 
President  Lines. 

Under  agreement  No.  10003.  Royal 
ViJLing  Line.  Inc..  appoints  American 
President  Lines  Its  general  passenger 
agent  in  Manila,,  Philippines,  and  Hong 
Kong  with  respect  to  all  vessels  oper- 
ated to  the  joint  service,  to  perform  serv- 
ices enumerated  in  the  agreement  under 
covenants,  conditions  and  terms  as  set 
forth  to  the  agreement. 

Dated  May  22,  1973. 

By  order  of  the  Federal  Maritime 
Conunission. 

Frawcis  C.  Httrkkt, 
Secretary. 

|FB  Doc.73-10630  rUed  6-24-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY  OF  THE  TECH- 
NICAL ADVISORY  COMMITTEE  ON 
HNANCE 

Agenda  <rf  Meeting 

Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Finance,  to  be 
held  at  the  Federal  Power  Commission 
OfDces.  825  North  Capitol  Street  NE.. 
Washington.  D.C,  May  31,  1973.  9:30 
ajn.,  e.d.t..  room  5200. 

1.  Ideetlng  called  to  order  by  FPC  coordi- 
nating representative. 

a.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  April  SO,  1673, 
meeting. 

B.  Discussion  of  task  force  model  on  future 
financial  requirements  and  review  of  under- 
lying aaBumtpions. 

C.  Dlseusston  of  growth  In  gross  national 
product  in  relation  to  growth  In  total  private 
domestic  Investments. 

D.  Report  on  futiire  financial  requirements 
of  the  public  and  cooperative  sectors. 

E.  StAt\ia  reports  on  other  assignments. 

F.  EMscussJon  of  revised  tentative  list  of 
items  to  be  Included  In  outline  of  final  report. 

0.  Discussion  of  next  step  In  preparation 
of  final  committee  report  and  new  assign- 
ments relating  thereto. 

H.  Other  business. 

1.  Date  for  next  meeting. 
3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 


fore, or  file  statements  with  the  com- 
mittee— which  statements.  If  to  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  to 
the  manner  permitted  by  the  committee. 

Ken'neth  F.  Plumb, 
Secretary. 

[PR  Doc.73-10523  FUed  5-24-73,8:45  am] 


NATIONAL  POWER  SURVEY  OF  THE  TECH- 
NICAL COMMITTEE  ON  RESEARCH  AND 
DEVELOPMENT  TASK  FORCE  ON 
ENERGY  DISTRIBUTION   RESEARCH 

Agenda  of  Meeting 

Agenda  fifth  meeting  of  the  Teclinical 
Advisory  Committee  on  Research  and 
Development,  Task  Force  on  Energy  Dis- 
tribution Research,  to  he  held  at  the  Fed- 
eral Power  Commission  Offices,  825  North 
Capitol  Street  NE.,  Washington.  D.C, 
10  a.m..  May  30,  1973,  and  8:30  a.m.. 
May  31,  1973.  room  designation  will  be 
posted  in  room  5100. 

1.  Call  to  order  by  FPC  coordinating  repre- 
■entatlve. 

a.  Objectives  and  purposes  otf  meeting: 

A.  Approve  minutes  of  May  8  and  9,  1973. 

B.  Review  previous  work, 

C.  Report  on  task  force  project  a';slgn- 
ments. 

D.  Other  buslnes.*;. 

E.  Schedule  date  of  next  meeting 
3.  AdJoiUTunent. 

This  meeting  is  open  to  the  public.  Any 
toterested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  com- 
mittee— which  statements,  tf  in  written 
form,  may  be  filed  before  or  after  the 
meettog,  or,  if  oral,  at  the  time  and  to  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.73-10624  PUed  5-24-73:8:45  am] 


NATIONAL  POWER  SURVEY  OF  THE  TECH- 
NICAL ADVISORY  COMMfTTEE  ON  CON- 
SERVATION OF  ENERGY 

Agenda  of  Meeting 

Agenda  of  meettog  of  the  Technical 
Advisory  Committee  on  Conservation  of 
Energy,  to  be  held  at  the  Federal  Power 
Commission  Offices,  825  North  Capitol 
Street  NE..  Washington,  D.C.  9:30  a.m.. 
May  30,  1973,  room  5200. 

1.   Meeting  called   to   order  by   PPC   staff 
representative. 
3.  Objectives  and  purposes  of  meeting. 

A.  Review  of  executive  advisory  commit- 
tee and  coordinating  committee  meetings  by 
Dr.   Bruce   Netschert. 

B.  Review  of  draft  report  of  Task  Force 
on   Practices  and  Standards. 

C.  Review  of  future  work  by  task  forces. 

D.  Other  business. 

E.  Date  for  next  meeting. 
3.  Adjournment. 

This  meettog  is  open  to  the  public. 
Any  toterested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
eoaimittee — which  statements.  If  in  writ- 
ten form,  may  be  filed  before  or  after  the 
meettog,  or.  If  oral,  at  the  time  and  to 
the  manner  permitted  by  the  committee, 

KzNNETH  F,  Plumb, 

Secretary. 

IFR  Doc.73-10525  Filed  5-24-73:8:45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY  TASK  FORCE  ON 
ENVIRONMENTAL  ASPECTS 

Agenda  of  Meeting 
Agenda  for  a  meeting  of  the  Technical 
Advisory  Committee  on  Conservation  of 
Energy  Task  Force  on  Environmental 
Aspects,  to  be  held  at  the  Federal  Power 
Commission  Offices,  825  North  Capitol 
Street  NE.,  Washmgton.  DC.  1:30  p.m.. 
May  29,  1973,  room  5200. 

1.  Meeting  caUed  to  order  by  the  FPC 
coordinating   representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  March  15,  1973, 
meeting. 

B.  Review  and  analysis  of  report  on  en- 
vironmental aspects  of  energy  consumption 
through  the  year  2000  (prepared  by  Mr. 
James  J.  MacKenzie). 

C.  Review  and  analysis  of  report  on  the 
imp»act  of  environmental  le^slatlon  on 
energy  use  (prepared  by  Mr.  Fred  Lawrence) . 

D.  Review  and  analysis  of  report  on  total 
energy  systems  (prepared  by  Mr.  David 
Lingo) . 

E.  Further  discussion  of  proposed  policy 
recommendations. 

F.  Other  business. 

3.  Adjournment. 

This  meeting  is  open  to  tlie  public. 
Any  toterested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements.  If  to 
written  form,  may  be  filed  before  or 
after  the  meetmg.  or,  If  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.73-10526  FUed  5-24-73:8:45  am] 


[Docket  No.  CP73-110] 

CAROLINA  PIPELINE  CO.  AND  SOUTHERN 
NATURAL  GAS  CO. 

Notice  of  Extension  of  Time 

May  15.  1973. 

On  May  11,  1973,  Southern  Natural 
Gas  Co.  requested  that  the  hearing  now 
scheduled  for  May  16.  1973,  by  order  is- 
sued April  17,  1973,  to  the  above-desig- 
nated matter  be  continued  to  May  24, 
1973.  The  request  states  that  staff  coun- 
sel, Carolina  Pipeltoe  Co.,  Atlanta  G^as 
Light  Co.,  Bickerstaff  Clay  Products  Co., 
Inc.,  Georgia  Industrial  Group,  Missis- 
sippi Valley  Gas  Co.,  Alabama  Gas  Corp.. 
and  Valley  Cement  Industries  Inc.,  either 
concur  or  have  no  objection  to  this 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  hearing  to  the  above  mat- 
ter is  continued  to  May  24,  1973,  at  10 
a.m.  (e.d.t.)  to  a  hearing  room  of  the 
Federal  Power  Commission  at  825  North 
Capites  Street  NE.,  Washington,  D.C. 
20426. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-10452  Filed  5-24-73:8:45  am| 
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NOTICES 


[Docket  No.  E-79981 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Supplemental  Filing 

Mat  16.  1973. 

Tiike  notice  that  on  March  23,  1973. 
Columbus  and  Southern  Ohio  Electric 
Co  '  Columbus  t  tendered  for  filing  a  new 
fuel  clause  entitled  "Fuel  Cost  Adjust- 
ment '  as  part  of  its  previously  filed 
amendment  to  rate  schedule  FPC  No.  18. 
According  to  Columbus,  the  amendment 
to  rate  schedule  FPC  No.  18  was  ac- 
cepted by  the  Commission  on  the  condi- 
tion that  Columbus  file  a  revised  fuel 
clause  conforming  to  the  principles  set 
forth  by  the  Commission  in  Order  No. 
633.  Columbus  states  that  the  new  clause 
excludes  purchased  power  from  the 
calculation  of  the  adjustment  and  the 
clause  increases  the  incremental  or  dec- 
remental  charge  from  .00525  to  .0056  c' 
kWh  Columbus  states  fiuther  that  the 
charge  is  due  to  the  inclusion  in  the  new 
calculation  of  the  effect  resulting  from 
applicable  excise  ta.xes  and  line  losses. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  Washington. 
DC  20426.  in  accordance  with  §§1.8  and 
1  10  of  the  Commi-ssion's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  29.  1973.  Protests  will 
be  considered  .by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PttrMB. 

Secretary. 

(FR  Doc  73-104.'38  Piled  5-24-73:8  45  am] 


[Rate  Schedule  Nos.  35,  etc  ) 

EXXON   CORP. 
Notice  of  Rate  Change  Filings 

May  16.  1973. 

Take  notice  that  the  producer  listed  in 
the  appendix  attached  below  has  filed 
proposed  increased  rates  to  the  appli- 
cable area  new  gas  ceiling  based  on  the 
interpretation  of  vintaging  concepts  set 
forth  by  the  Commission  in  its  opinion 
No    639,  i.ssued  Etecember  12.  1972. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  appendix  below. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  Jime  1,  1973, 
file  with  the  Federal  Power  Commission. 
Washington.  DC.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
18  or  1.10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\e  to  make  the  Pro- 


testants parties  to  the  proceeding.  Any 
party  willing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 


intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb, 
Secretary. 


Appendix 


FiUi)«d»U 


Producer 


Rat« 

scbedtii* 

No. 


Buyer 


Ares 


May  7,  1973.,--    Eiion     {'^jrp..     P.O.     Box     2180, 
Uuiuton,  Tex.  77001. 

no do 

Do do 


35     United  Oas  Pipe  Line  Co...  Southern  Louisiana. 

do 

T)>xas     lis3    Transmission 
Corp. 


3M 

441 


Do. 
Do. 


|PR  Doc  73-10449  PUed  5-24-73:8:45  ami 


[Docket  No.  E-80931 

GULF  STATES  UTILITIES  CO. 

Notice  of  Change  of  Metering  Point 

May  16,  1973. 

Take  notice  that  on  March  26,  1973, 
Gulf  States  Utilities  Co.  (Applicant)  filed 
with  the  Federal  Power  Conunlsslon  an 
application  requesting  authorization  to 
relocate  a  metering  point  serving  South- 
west Louisiana  Electric  Membership 
Corp.  iSLEMCO*.  SLEMCO  has  re- 
quested such  a  relocation. 

Applicants  Kaplan,  La..  13  2  kV 
metering  point  is  proposed  to  be  discon- 
tmued  and  this  meter  will  be  relocated 
approximately  2  miles  to  Hunter  substa- 
tion, where  SLEMCO  will  be  served  by  a 
13.2  kV  line.  The  application  indicates  no 
propKJsed  effective  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  on  before  June  7. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.v;ion's  rules  of  practice  and  procediu-e 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commissions  rules.  The  application 
is  on  file  with  the  CommLssion  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  E>oc73-l(M46  FUed  5^  24-73:8:45  am | 


(Docket    No.    E-78061 

ILLINOIS  POWER  CO. 

Notice  Deferring  Procedural  Dates  and 
Hearing 

May  17,  1973. 

On  February  28.  1973.  a  notice  was  Is- 
sued further  extending  the  procedural 
dates  and  postponing  the  hearing  pend- 
ing the  filing  of  a  proposed  offer  of  set- 
tlement in  the  above  designated  matter. 


On  March  21,  1973,  Dlinois  Power  Co.. 
et  al..  filed  a  motion  for  acceptance  of 
offer  in  settlement  of  reserved  issue,  and 
for  termination  of  the  proceedings  with 
respect  to  such  issue,  or  In  the  alterna- 
tive, to  convene  a  prehearing  conference 
for  the  purpo.se  of  effecting  such 
settlement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  designated  matter  are  deferred 
pending  further  order  of  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

I  FR  Ekic  73-10527  Filed  5   24-73:8:45  am] 


(Docket  No.  0X73-555) 

Mcculloch  oil  corp.  of  texas 

Order  Setting  Matter  for  Formal  Hearing, 
Permitting  Intervention,  Prescribing  Pro- 
cedures and  Fixing  Date  of  Hearing 

May  16,  1973. 

On  April  15.  1971.  the  Commission,  act- 
ing pursuant  to  the  authority  of  the  Nat- 
ural Gas  Act,  as  amended,  particularly 
sections  4.  5.  7.  8.  10.  and  16  thereof  (52 
Stat.  822.  823.  824,  825,  826.  830;  56  U.S.C. 
717c.  717d,  717f,  717g,  7171,  and  717). 
issued  order  431  promulgating  a  state- 
ment of  general  policy  with  respect  to  the 
establishment  of  measures  to  be  taken 
for  the  protection  of  as  reliable  and  ade- 
quate service  as  present  natural  gas  sup- 
plies and  capacities  will  permit. 

McCulloch  Oil  Corp.  of  Texas  (McCul- 
loch » .  has  filed  in  the  above-entitled 
docket  No.  CI73-555.  an  application,  pur- 
suant to  section  7«c>  of  the  Natural  Gas 
Act  and  pursuant  to  order  No.  431  in 
docket  No.  418.  for  a  limited-term  cer- 
tificate of  public  convenience  and  neces- 
sity with  pre-granted  abandonment, 
authorizing  the  operation  of  certain  fa- 
cilities for  the  sale  of  emergency  gas  to 
El  Paso  Natural  Gas  Co.  (El  Paso).  The 
limited-term  certificate  provides  that 
McCulloch  sell  an  estimated  initial  vol- 
ume of  7,500  M  ft'  per  day  to  El  Paso. 
The  contractually  agreed  rate  is  50.0 
cents  (14.65  Ibln'a),  subject  to  upward 
and  downward  Btu  adjustment  from  a 
base  of  1,000  British  thermal  imits. 

In  order  431,  the  Commission  amended 
part  2,  subchapter  A,  general  rules,  chap- 
ter I.  title  18  of  the  Code  of  Federal  Reg- 
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ulations  by  adding  a  new  S  2.70,  which 
reads: 

(3)  Tbe  (Tommlssion  recognizing  that  ad- 
ditional short-term  gas  purchases  may  still 
be  necessary  to  meet  the  1971-72  demands, 
will  continue  the  emergency  measures  re- 
ferred to  earlier  for  the  stated  eo-day  period. 
If  the  emergency  piirchases  are  to  extend 
beyond  the  60-day  period,  paragraph  la  In 
the  notice  lOBued  by  the  Coounlssion  an 
July  17,  1970,  In  docket  No.  R^89A  should 
be  utilized  (3S  FR  11638).  The  Commission 
will  ooinslder  If  the  pipeline  demonstrates 
emergency  need   •   •   • 

Paragraph  12  of  R-389A  provided.  In 
part,  that  applicants,  requesting  certifi- 
cates for  sale  of  natural  gas  in  excess 
of  the  celling  or  guideline  rate,  shall  state 
the  groimds  for  claiming  that  the  present 
or  future  public  convenience  and  neces- 
sity requires  Issuance  of  a  certificate  on 
the  terms  proposed  In  the  application. 

The  application  in  this  proceeding  rep- 
resents a  sizable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
In  view  of  data  which  indicates  to  the 
Commission  the  inability  of  interstate 
pipelines  to  procure  contracts  for  emer- 
gency supplies  of  gas,  we  believe  it  ad- 
visable to  act  expeditiously  by  setting 
this  application  for  public  hearing.  The 
hearing  will  be  held  to  allow  presenta- 
tion, cross-examinatlMi,  and  rebuttal 
ol  evidence  by  «iy  participant.  This  evi- 
dence should  be  directed  to  the  Lssne  of 
whetho-  the  present  or  future  public  con- 
venience and  necessity  requires  Issuance 
0*  a  Umlted-term  certlflcate  on  the  terms 
proposed  In  that  appUcatitxi. 

Pursuant  to  the  notice  of  the  Instant 
application  issued  February  28,  1973,  El 
Paso  Natural  Gas  Co.  filed  a  petition  to 
Intervene. 

T?ie  Commission  finds 

(1)  The  application  for  a  limited-term 
certlflcate  herein  shall  be  set  for  formal 
hearing. 

(2)  It  may  be  In  the  public  interest 
to  pennlt  £3  Paso,  which  filed  a  timely 
petition,  to  Intervene  tn  this  proceeding. 

The  Commission  orders 

(A)  The  application  for  limited- term 
certlflcate  for  sale  of  natural  gms  flled  In 
docket  No.  CI73-555  Is  hereby  set  for 
hearing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Pederal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  7,  15,  and  16, 
and  the  Commission's  rules  and  regula- 
ticQS  imder  that  act,  a  public  hearing 
shall  be  held  commencmg  Jime  11.  1973. 
at  10  ajn.,  e.d.t..  at  a  heanng  room  of 
the  Federal  Power  Commission.  825  North 
Capitol  NE.,  Washington,  D.C.  20426.  con- 
cerning whether  the  present  or  future 
oonvemence  and  necessity  requires  the 
issuance  of  a  limited-term  certificate  for 
the  sale  of  natural  gas  on  the  terms 
proposed  in  this  application  and  whether 
the  Issuance  of  said  certificate  should 
be  conditioned  m  any  way. 

(C)  El  Paso  Natural  Gas  Co.  Is  hereby 
permitted  to  become  an  intervenor,  sub- 
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ject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
participation  of  such  mtervenor  shall  be 
Hmlted  to  matters  affecting  ftsserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  Intervene:  and, 
provided,  further.  That  the  admission  of 
such  mtervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
It  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  these 
proceedings. 

(D)  The  applicant  seeking  the  limited- 
term  certificate  and  the  proposed  pur- 
chaser. El  Paso,  shall  on  or  before  May  21, 
1973,  file  with  the  Commission  and  serve 
on  all  parties  to  this  proceeding,  mclud- 
Ing  Commission  staff,  all  testimony  to 
be  sponsored  In  support  of  the  instant 
application. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.73-10440  PUed  5-24-73:8:46  am] 


[Docket  No.  BP73-1021 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

Mat  16,  1973. 

Take  notice  that  on  April  30,  1973. 
Michigan  Wisconsin  Pipe  Line  Co.,  ten- 
dered for  filing  pn^xMed  changes  in  Its 
FPC  Gas  Tariff,  Beccmd  Revised  Volume 
No.  1 '  and  First  Revised  Volmne  No. 
2.'  to  become  eflfectlve  June  1.  1973.  The 
proposed  rate  changes  would  increase 
charges  tat  jurisdictional  sales  and  serv- 
ices by  approximately  $36.7  million  an- 
nually based  on  sales  toe  the  12  months 
ended  January  31,  1973.  The  company 
states  the  principal  reasons  for  the  pro- 
posed rate  increase  are:  (1)  Increased 
costs  of  capital,  (2)  increased  deprecia- 
tion rates.  (3)  hicreased  cost  of  gas,  (4) 
costs  related  to  compliance  with  Dep>art- 
ment  of  Transportatl<m  safety  stand- 
ards, and  (5)  increased  cost  ol  labor, 
supplies,  and  other  expenses  of  operation. 

Coiiries  of  the  subject  rate  mcrease  ap- 
pUciUltHi  were  served  by  the  company  on 
Its  customers  and  interested  State  regu- 
latory conmaissions. 

Any  perstxi  desiring  to  be  heard  with 
reference  to  Michigan  Wlsctmsm's  pro- 
posed rate  changes  in.  this  docket  should 
flle  a  petition  to  mtervene  or  protest  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  m  accordance  with 
the  requirements  of  the  Commissirai's 
rules  of  practice  and  iMX>cedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  flled  on  or  before  May  24,  1973. 
AU  protests  flled  with  the  Commission 
win  be  considered  by  It  in  determining 
the  appropriate  actlMi  to  be  taken,  but 


1  O— si'> 


will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the  pro- 
ceeding must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Michigan  Wisconsin's  rate  increase 
application  is  on  flle  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  E>oc73-10434  Piled  5-24-73:8:45  am  J 


'  Fifth  Revised  Sheet  No.  27F. 

'First  BeTlsed  Sheets  Nos.  331.  332.  397, 
and  316;  Seeond  Revised  Sheets  Noa.  314  and 
216;  Fotirth  Revised  Sheets  Nos.  141,  142, 
and  171;  and  Fifth  Revised  Sheets  Nos.  92, 
110,  129,  and  130. 


[Docket  No.  CP73-293] 

MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

Notice  of  Application 

Mat  16,  1973. 

Take  notice  that  on  May  2, 1973,  Mich- 
igan WisccHisin  Pipe  Line  Co.  (Appli- 
cant), 1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  docket  No.  CP73-293 
an  jtf)plication  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  exchange  with  Southern  Nat- 
ural Gas  Co.  (Southern)  and  transpor- 
tation of  natural  gas  in  interstate  com- 
merce in  Louisiana,  all  as  more  fully  set 
forth  In  the  m>pllcatlon  which  ts  on  flle 
with  the  Commission  and  open  to  pubhc 
inspection. 

Applicant  proposes  pursuant  to  a  gas 
exchange  agreement  with  Southern 
dated  January  29,  1973,  to  receive  nat- 
ural gas  at  Atlantic  Richfltid's  Bayou 
sale  plant  in  St.  Mary  Parish,  La.,  or 
such  other  points  as  may  be  mutually 
agreeable,  for  the  account  of  Southern, 
and  concurrently  redeliver  equivalent 
volumes  of  gas  to  Southern  at  Southern's 
Shadyside  Compressor  Station,  aJso  m 
St.  Mary  Parish.  Louisiana.  Applicant  m- 
dicates  that  it  will  receive  at  the  Bayou 
sale  plant  gas,  which  Southern  has  pur- 
chased from  Texaco  Inc.  and  wliich 
Southern  is  precluded  from  taking  at 
that  point  because  of  a  lack  of  connec- 
tion thereto.  The  exchange  is  proposed  on 
an  M  ft*-for-M  ft'  basis  with  no  charge 
to  either  party.  Said  agreement  provides 
for  the  delivery  of  approximately  10,000 
M  ft'  of  gas  per  day  for  the  first  2  years 
and  7,000  M  ft'  of  gas  per  day  for  the  bal- 
ance of  the  primary  term  of  10  years  and 
th«-eafter  imtil  the  agreement  is  ter- 
minated Ijy  either  party.  Imbalances  in 
deliveries  would  be  corrected  at  the  end 
of  the  contract  term.  Applicant  states 
that  this  arrangement  will  require  the 
construction  of  no  new  facilities  other 
than  the  Shadyside  Compressor  Station 
interconnection  for  wliich  Applicant  and 
Southern  have  sought  authorization  to 
construct  in  docket  Nos.  CP73-92  and 
CP73-84,  respectively. 

Applicant  states  that  this  proposal  will 
enable  Southern,  which  is  currently  cur- 
tailing deliveries  of  natural  gas  to  its 
customers,  to  receive  into  its  system  by 
displacement  additicmal  volumes  of  gas 
which  it  has  c(»itracted  to  purchase. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
AppUcatlac  should  on  or  before  June  4, 
1973,  flle  with  the  Federal  Power  Com- 
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mission,  Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Cc«n- 
mission's  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  and  the  regtilationa 
under  the  Natural  Gas  Act  (18  CFR 
157. 10> .  An  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  p>articipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  Is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth   P.  Plumb. 

Secretary. 

IFR  Doc.73-10460  FUed  5-24-73:8:45  am] 


I  Docket  No.  CP73-2521 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Notice  of  Amendment  to  Application 

Mat   16.  1973. 

Take  notice  that  on  May  4,  1973.  Nat- 
ural Gas  Pipeline  Co.  of  America  (Ap- 
plicant), 122  South  Michigan  Avenue, 
Chicago,  ni.  60603.  filed  in  docket  No. 
CP73-252  an  amendment  to  its  applica- 
tion filed  March  29,  1973,  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizmg  Ap- 
plicant to  continue  sales  of  natural  gas 
in  interstate  commerce  from  the  North 
Lansing  field,  Harrison  County,  Tex., 
heretofore  authorized  to  be  made  by  in- 
def>endent  producers  pursuant  to  rate 
schedules  on  file  with  the  Commission,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

In  addition  to  those  sales  which  Ap- 
plicant proposes  in  its  application  to  con- 
tinue, Applicant  now  proposes  to  con- 
tinue a  sale  of  natural  gas  to  H.  L.  Hunt, 
et  al..  from  the  North  Lansing  field  at  a 
rate  of  16.7835  cents  per  M  ft'  at  14.65 
lb,  in'a  heretofore  authorized  in  docket 
No.  G-4533  to  be  made  pursuant  to  Sells 
Petroleum  Company,  Inc.,  PPC  gas  rate 
schedule  No.  7. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


amendment  should  on  or  before  June  4, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  204126,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commlsslcoi.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  riiles.  Persons  who  have 
heretofore  filed  protests  or  petitions  to 
mtervene  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.73-10445  Piled  5-24-73:8:45  am) 


[Docket  No.  RP71-125] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  17, 1973. 

Take  notice  that  on  April  16,  1973, 
Natiu-al  Gas  Pipeline  Co.  of  America 
(Natural)  tendered  for  filing  as  part  of 
its  FPC  gas  tariff,  third  revised  volume 
No.  1,  two  copies  of  ninth  revised  sheet 
No.  5.  Piu-suant  to  the  purchased  gas  cost 
adjustment  clause  (PGA  clause)  pro- 
vision contained  in  its  tariff.  Natural 
proposes  to  Increase  Its  rates  effective 
June  1,  1973,  to  reflect  both  a  current 
purchased  gas  cost  increase  for  producer 
suppliers  and  an  amount  to  recover 
deferred  purchased  gas  costs  accumu- 
lated during  the  6  months  ended  Febru- 
ary 28.  1973.  Natural  states  that  it  sub- 
mitted two  separate  sets  of  purchased  gas 
cost  adjustment  computations,  as  part 
of  its  filing.  Natural  states  further  that 
this  procedure  was  used  because  Nat- 
ural's currently  effective  rates  are  effec- 
tive on  motion  In  docket  No.  RP72-132 
and  are  subject  to  refund.  According  to 
Natural  It  sdso  has  a  proposed  stipula- 
tion and  agreement  before  the  Commis- 
sion which  provides  for  reduced  rates  In 
settlement  of  the  proceedings  in  docket 
No.  RP72-132.  Natural  further  proposed 
that  the  purchased  gas  cost  unit  adjust- 
ments computed  using  the  base  average 
gas  cost  xmderlylng  the  rates  In  effect 
subject  to  refund  become  effective  in  the 
event  the  proposed  settlement  has  not 
been  approved  by  June  1,  1973,  and  In 
the  event  Natural's  settlement  In  docket 
No.  RP72-132  Is  approved  prior  to 
June  1.  1973,  Natural  proposed  the  unit 
adjustments  computed  using  the  base 
average  gas  cast  underlying  the  proposed 
settlement  rates  be  made  effective. 

In  addition  Natural  stated  that  copies 
of  the  filing  have  been  mailed  to  each  of 
the  company's  jurisdictional  customers 
and  interested  State  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  In  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  30,  1973. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-10447  Filed  5-a4-73;8:46  am) 


[Docket  No.  E-8173] 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

Mat  16,  1973. 

Take  notice  that  on  May  4, 1973,  Otter 
Tall  Power  Co.  (Applicant),  of  Fergus 
Falls,  Minn.,  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act  authorizing  the  Ap- 
plicant to  enter  Into  a  guaranty  agree- 
ment with  the  trustee  of  pollution  con- 
trol, revenue  bonds  to  be  issued  by  the 
city  of  Fergus  Falls,  Minn.,  in  the  amoimt 
of  $2,200,000,  which  bonds  will  be  sold 
by  the  city  as  soon  as  possible  after 
obtaining  approval  of  this  guaranty. 

Applicant  is  Incorporated  under  the 
laws  of  the  State  of  Minnesota  with  Its 
prlncipEd  place  of  business  at  Fergus 
Falls,  Minn.,  and  Is  engaged  in  the  elec- 
tric utility  business  within  the  States 
of  Minnesota,  North  Dakota,  and  South 
Dakota. 

The  bonds  of  the  city  will  be  sold  by 
the  city  to  obtain  fimds  with  which  to 
purchase  from  Applicant  pollution  abate- 
ment facilities  at  Applicant's  Hoot  Lake 
steam  electric  generating  plant  at  Fergus 
Falls,  Minn.,  which  facilities  were  com- 
pleted In  November  1972.  Said  facilities 
will  be  leased  by  the  city  to  the  Appli- 
cant, and  payments  under  said  lease  by 
Applicant  will  l>e  sufSclent  to  pay  the 
principal,  premium  if  any,  and  Interest 
due  on  said  bonds.  The  bonds  will  not 
be  Issued  by  the  Applicant.  The  rate  of 
interest  on  the  bonds  wUl  be  negotiated 
at  a  private  sale  of  the  bonds  between 
the  city  and  the  underwriters  through 
which  the  bonds  will  be  sold. 

The  authorization  sought  Is  for  Appli- 
cant to  issue  an  Independent  guaranty 
to  the  trustee  for  the  benefit  of  the 
holders  of  the  bonds  of  payment  of  prin- 
cipal, premliun  if  any,  and  Interest  on 
the  bonds.  No  payments  will  be  required 
under  the  guaranty  If  all  payments  are 
made  pursuant  to  the  lease. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  30, 1973.  file  with  the  Federal  Power 


FEDERAL   REGISTER,   VOL.    38,   NO.    101 — FRIDAY,   MAY   25,    1973 


NOTICES 


1378.'5 


Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

tFRDoc.73-10439  Filed  5-24-73;8:45  am] 


[R*te  Schedule  No.  23,  etc.] 

PHILLIPS  PETROLEUM  CO.,  ET  AL. 

Notice  of  Ratt  Change  Filings 

Mat  16. 1973. 
Take  notice  that  the  producers  listed 
in  the  appendix  attached  below  have 


filed  proposed  Increased  rates  to  the 
applicable  area  new  gas  ceiling  based  on 
the  Interpretation  of  vlntaglng  concepts 
set  forth  by  the  Commission  In  Its 
opinion  No.  639,  issued  December  12, 
1972. 

The  Information  relevant  to  each  of 
these  sales  Is  listed  In  the  appendix 
below. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  filing  should  on  or  before 
May  29,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Antsmx 


FUliigdato 


Troducw 


Rat« 

■chsdule 
No. 


Buyer 


Area 


Mays,  1978.. 
May  7, 1973. . 


PblUlps  Petroleum  Co.,  Bartles- 

vUlfl,  OkU.  74004. 
Mobil    OU    Corp..    S    Oreenway 
Plata  Kast,  suite  800,  Houston, 
T«i.  77046. 

May  9,  1973 AUlcd  Oiemlcal  Corp.,  P.O.  Box 

2120.  Houston,  Tei.  77001. 

Do do 

Do .do 


23    TezM    Oas    Transmission    Other  sootbwest 

Corp.  areft. 

IM    PhllUpa  Petroleum  Co Hosoton-Anadarko. 


.  19    Arkansas  Louisiana  Oas  Co. 


21 
2t 


-do. 
.do. 


Do. 

Do. 
Do. 


(FR  Doc.73-10448  FUed  6-24-73;8:45  am] 


[Docket  No.  0173-644 ) 

SOUTHWEST  GAS  PRODUCING  COMPANY. 
INC. 

Order  Setting  Matter  for  Formal  Hearing, 
Permitting  Intervention.  Prescribing  Pro- 
cedures and  Fning  Date  of  Hearing 

Mat  16,  1973. 

On  April  15,  1971,  the  Commission  act- 
ing pursuant  to  the  authority  of  the  Nat- 
ural Gas  Act,  as  amended,  particularly 
sections  4.  5,  7,  8,  10,  and  16  thereof  (52 
Stat.  822,  823,  824,  825.  826,  830:  56  U.S.C. 
717c,  717d.  717f,  717g.  7171,  and  717),  Is- 
sued order  431  promulgatinig  a  statement 
of  general  policy  with  respect  to  the  es- 
tablishment of  measures  to  be  taken  for 
the  protection  of  as  reliable  and  adequate 
service  as  present  natural  gas  supplies, 
and  capacities  will  permit. 

Southwest  Gas  Producing  Co.,  Inc. 
(Southwest) ,  has  filed.  In  the  above  en- 
titled docket  No.  CI73-644,  an  applica- 
tion, pursuant  to  section  7(c)  of  the 
Natural  Oas  Act  and  pursuant  to  order 
No.  431  in  docket  No.  418,  for  a  limited- 
term  certificate  of  public  convenience  and 
necessity  with  pre-granted  abandonment, 
authorizing  the  operation  of  certain  fa- 
cilities for  the  sale  of  emergency  gas 
to  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern).  The  limited-term  cer- 


tificate provides  that  Southwest  sell  to 
Texas  Eastern  for  a  jseriod  of  1  year  ap- 
proximately 15,000  M  ft*  per  month.  The 
contractually  agreed  rate  is  50  cents  at 
15.025  Ib/ln'a,  subject  to  British  thermal 
unit  adjustment. 

In  order  431,  the  Commission  amended 
part  2,  subchapter  A,  general  rules,  chap- 
ter I,  title  18  of  the  Ckxle  of  Federal  Reg- 
ulations by  adding  a  new  {  2.70,  which 
reads : 

(3)  The  Commission  recognizing  that  ad- 
ditional short-term  gaa  purchases  may  atlll 
be  necessary  to  meet  the  1971-72  demands. 
will  continue  the  emergency  measures  re- 
ferred to  earlier  for  the  stated  60-day  period. 
If  the  emergency  purchases  are  to  extend  be- 
yond the  60-day  period,  paragraph  12  m  the 
notice  Issued  by  the  Commission  on  July  17, 
1970,  In  docket  No.  R-Sd&A  should  be  utUlzed 
(36  FR  11638) .  The  CommlsBlon  will  consider 
If  the  pipeline  demonstrates  emergency 
need  •   •   • 

Paragraph  12  of  R-389A  provided.  In 
part,  that  applicants,  requesting  certifi- 
cates for  sales  of  natural  gas  in  excess  of 
the  ceiling  or  guideline  rate,  shall  state 
the  grounds  for  claiming  that  the  pres- 
ent or  future  public  convenience  and 
necessity  requires  Issuance  of  a  certlfl- 
cate  on  the  terms  proposed  In  the  appli- 
cation. 


The  application  in  this  proceeding  rep- 
resents a  sizable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
In  view  of  data  which  Indicates  to  the 
Commission  the  inability  of  interstate 
pipelines  to  procure  contracts  for  emer- 
gency supplies  of  gas.  we  believe  It  ad- 
visable to  act  expeditiously  by  setting 
this  application  for  public  hearing.  The 
hearing  wUl  be  held  to  allow  presentation, 
cross  examination,  and  rebuttal  of  evi- 
dence by  any  participant.  This  evidence 
should  be  directed  to  the  issue  of  whether 
the  present  or  future  public  convenience 
and  necessity  requires  issuance  of  a  lim- 
ited-term certificate  on  the  terms  pro- 
posed in  that  application. 

Pursuant  to  the  notice  of  the  instant 
application  Issued  April  5,  1973.  Texas 
Eastern  Transmission  Corp.,  filed  a  peti- 
tion to  Intervene. 

The  Commission  finds 

<  1 )  The  application  for  a  limited-term 
certificate  herein  shall  be  set  for  formal 
hearing. 

(2)  It  is  desirable  to  permit  Texas 
Eastern  which  filed  a  timely  petitic«i.  to 
intervene  in  this  proceeding. 

The  Commission  orders 

(A)  The  application  for  limited-tenn 
certificate  for  sale  of  natural  gas  filed 
in  docket  No.  CI7 3-644  is  hereby  set  for 
hearing. 

(B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act,  includ- 
ing particularly  sections  7,  15,  and  16, 
and  the  CommissicMi's  rules  and  regula- 
tions under  that  Act,  a  public  hearing 
shall  be  held  commencing  June  25,  1973. 
at  10  ajn.,  e.d.t.,  at  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  concerning  whether  the  present  or 
future  convenience  and  necessity  re- 
quires the  issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  on 
the  terms  proposed  in  this  application 
and  whether  the  Issuance  of  said  certifi- 
cate should  be  conditioned  in  any  way. 

(C)  Texas  Eastern  Transmission  Corp. 
is  hereby  permitted  to  become  an  Inter- 
venor,  subject  to  the  rules  and  regula- 
tions of  the  Commission:  Provided,  how- 
ever. That  participation  of  such  inter- 
vener shall  be  limited  to  matters  affect- 
ing asserted  rights  and  Interests  as  spe- 
cifically set  forth  In  the  petition  to  in- 
tervene: And.  provided,  further.  That 
the  admission  of  such  Intervener  shall 
not  be  construed  as  recognition  by  the 
Commission  that  It  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  these  proceedings. 

(D)  "ITie  applicant  seeking  the  limited- 
term  certificate  and  the  proposed  pur- 
chaser, Texas  Eastern,  shall,  on  or  be- 
fore May  25,  1973.  file  with  the  Commis- 
sion Staff,  all  testimony  to  be  sponsored 
In  support  of  the  Instant  application. 

By  the  Commission. 

[SEATl  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc. 73- 10441  Filed  6-24-73:8:48  am  J 
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[Etocket  No    CP73-297I 

TEXAS    EASTERN    TRANSMISSION    CORP. 

Notice  of  Application 

May  16.  1973. 

Take  notice  that  on  May  7.  1973.  Texas 
Eastern  Transmission  Corp.  (Applicant), 
P.O  Box  2521,  Houston.  Tex.  77001,  filed 
in  docket  No.  CP73-297  an  application 
pursuant  to  section  7ici  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
installation  of  facilities  necessary  to  ex- 
change up  to  15.000  M  ft*  per  day  of 
natural  gas  with  Natural  Gas  Pipeline 
Co.  of  America  (Natural*  pursuant  to  an 
exchange  agreement  dated  November  17, 

1972.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authorization  to  in- 
stall a  tap  and  related  side  valve  on  Its 
pipeline  in  Brazoria  County.  Tex.,  to 
facilitate  the  exchange  Viith  Natixral. 
Applicant  states  that  Natural  will  deliver 
to  it  up  to  5,000  M  ft'  of  gas  per  day  in 
Lavaca  County,  Tex.,  and  up  to  10,000 
M  ft*  of  gas  per  day  in  Harris  County. 
Tex.,  in  return  for  equivalent  volumes  of 
gas  to  be  delivered  by  Applicant  in 
Brazoria  County.  Tex.  Applicant  states 
that  this  is  a  gas-for-gas  exchange,  and 
no  monetary  compensation  is  provided 
for  volumes  exchanged.  As  indicated. 
Naturals  application  in  docket  No.  CP73- 
289,  the  gas  delivered  to  Applicant  is  to 
be  sold  to  Natural  in  Lavaca  County, 
Tex.,  pursuant  to  a  2-year  agreement 
with  Mitchell  Energy  &  Development 
Corp.  et  al.  and  in  Harris  County.  Tex., 
pursuant  to  a  20 -year  contract  with 
Inexco  Oil  Co.  Applicant  states  that  the 
exchange  will  obviate  the  need  for  Nat- 
ural to  build  extensive  pipeline  facilities. 

The  exchange  according  to  Applicant, 
is  to  commence  upon  the  date  of  the 
first  deliveries  and  extend  for  a  period 
of  20  years,  with  monthly  correction  of 
imbalances  in  deliveries. 

Applicant  estimates  the  cost  of  tap 
and  side  valve  facilities  will  be  $5,700, 
for  which  it  will  be  reimbursed  by 
Natural. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  8, 

1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  tuid  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  If  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conveni- 
ence and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pldmb. 
Secretary. 

(FR  Doc.73-10442  PUed  5-24-73;8;45  am] 


( Docket  No.  CP73-281  ] 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Application 

May  16,  1973. 

Take  notice  that  on  April  17,  1973, 
Texas  Gas  Transmission  Corp.  (Appli- 
cant) ,  3800  Prederica  Street,  Owensboro, 
Ky.  42301,  fUed  In  docket  No.  CP73-281 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  facilities  in  order  to  increase 
the  withdrawal  capabilities  of  its  Mid- 
land Storage  Field,  Muhlenberg  County, 
Ky.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  states  that  due  to  substan- 
tial curtailment  It  Is  experiencing  from 
its  pipeline  suppliers  and  the  anticipated 
decline  in  deliverabillty  from  its  field 
supplies.  Applicant  must  increase  Its 
Midland  storage  withdrawals  to  167,000 
M  ft'  of  gas  per  day  during  the  sustained 
winter  period  of  maxlmiui  demand  In 
order  to  meet  Its  customers'  needs  during 
the  1973-74  winter.  Applicant  states  fur- 
ther that  its  present  withdrawal  capa- 
bility with  existing  facilities  on  a  com- 
parable bELsls  is  approximately  103,000 
M  ft*  per  day. 

Accordingly.  Applicant  proposes  to 
construct  and  operate  the  following 
faciUtles: 

1.  A  new  2,000  horsepower  compressor 
station  in  the  Midland  Field. 

2.  Approximately  3.48  miles  of  30-ln 
pipeline  to  connect  the  new  compressor 
station  In  the  Midland  Held  to  Appli- 
cant's Slaughters  -  Greenville  12-ln 
pipeline. 

3.  A  new  header  system  In  the  Mid- 
land neld  consisting  of  approximately 
1.54  miles  of  26-  and  30-ln  pipelines. 

4.  Thirteen  new  gas  storage  wells  and 
approximately  5.4  miles  of  gathering 
lines,  ranging  In  size  from  4  to  20  Inches 


In  diameter,  together  with  associated 
cathodic  protection  and  field  roads  in 
the  Midland  Field. 

5.  Piping  modifications  at  Applicant's 
Slaughters  compressor  station  and  at  its 
Midland  No.  2  compressor  station. 

Applicant  indicates  that  these  facilities 
will  be  fully  utilized  in  the  ensuing  sea- 
sons for  injecting  gas  into,  as  well  as 
withdrawing  gas  from,  the  Midland  Field 
as  additional  volumes  of  gas  are  required 
from  that  source. 

The  application  shows  the  total  esti- 
mated cost  of  the  pro(>osed  facilities  to  be 
$6,139,600,  which  cost  Applicant  will 
finance  from  funds  on  hand. 

No  new  sales  or  services  are  proposed 
in  the  subject  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  4, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cediu-e,  a  hearing  win  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reqtilred 
herein.  If  ttie  Conunlsslon  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  la  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.73-10461  Filed  6-24-73;8:46  ami 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notloe73-44) 

NASA  SPACE  PROGRAM  ADVISORY 
COUNCIL 

Notice  of  Dite  and  Place  of  M««ting 

The  NASA  Space  Program  Advisory 
Council  will  meet  at  the  Headquarters  of 
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10:00  ft.m... 


the  National  Aeronautics  and  Space  Ad- 
ministration on  June  14  and  15,  1973. 
The  meeting  will  be  held  in  room  7002 
of  Federal  Office  Building  8,  located  at 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20546.  The  meeting  is  open  to  mem- 
bers of  the  public  from  9:30  a.m.  to  4:30 
p.m.  on  June  14  and  from  8:30  a.m.  to 
10:30  a.m.  on  June  15,  to  within  the 
50-seat  capacity  of  the  room.  Visitors 
will  be  required  to  sign  a  visitors  register. 
The  NASA  Space  Program  Advisory 
Council  serves  in  a  consultative  capacity 
to  advise  NASA  with  respect  to  the  space 
goals,  objectives,  and  programs.  The 
Council  has  nine  members  including  the 
chairman.  Dr.  Brian  CBrten.  For  further 
Information  regarding  the  meeting, 
please  contact  Mr.  George  Duncan:  Area 
code  202-755-3700.  The  agenda  for  the 
meeting  is  as  follows : 

JDNE   14,  1973 
Time  Topic 

0:30  a.m NASA  experiment  acquisition. 

(Action:  NASA  proposes  to 
revise  tb«  metbo<l9  and 
procedvirea  utilized  to  ac- 
quire space  experiments. 
The  CouncU  is  requested  to 
advise  NASA  on  the  efficacy 
of  the  proposed  system.) 

Status  and  outlook  of  the 
NASA  program,  fiscal  year 
1974  and  fiscal  year  1976. 
(Action:  The  Council  will 
review  the  status  of  the 
fiscal  1074  program  and  the 
outlook  for  fiscal  year  1076 
and  win  advise  NASA  on  the 
priorities  of  alternative 
fiscal  year  1076  new  starts.) 

NASA  mission  model.  (Action: 
The  CouncU  wUl  review  the 
projected  space  missions 
through  the  ISBO's  and  wlU 
advise  NASA  as  to  the 
degree  to  which  those  mis- 
sions wlU  contribute  to 
overall   agency   objectives.) 

13:30  p.m Lunch. 

1:30  pjn Space  shuttle  sortie  develop- 
ment. (Action:  The  Council 
has  been  requested  to  advise 
and  assist  NASA  in  planning 
all  aspects  of  the  space 
Shuttle  OD  a  oontinulng 
basis.  The  CouncU  will  com- 
ment on  the  current  devel- 
opment of  the  shuttle  sortie 
and  advise  NASA  on  future 
action  for  this  shuttle 
mode.) 

Space  shuttle  payload  plan- 
ning. (Action:  NASA  has 
formed  four  shuttle  work- 
ing groups  to  assist  In  plan- 
ning scientific  payloads  for 
shuttle  missions.  The  Coun- 
cU Is  requested  to  conunent 
on  the  resvUts  of  this  effort 
to  date  and  suggest  future 
planning  actions.) 
4:30  p.m..—     Adjourn. 

Jum  15,  1973 

8:30  a.m Report  by  Committee  Chair- 
men. (Action.  The  Chair- 
men of  the  four  related 
Committees  wUl  nport  to 
the  C3ouncU  on  their  Com- 
mittees' activities  during 
the  last  6  months. ) 

10.30   ajn Executive     session.     (Action: 

The  CouncU  will  discuss  the 


11:30  ajn... 


S:00  pjn 


augmentation  and  rotation 
of  membership  and  changes 
to  tlie  procedures  of  the 
CouncU  and  its  Committees. 
These  discussions  wUl  deal 
with  personnel  matters 
which,  If  conducted  In  a 
public  session,  nxay  Invade 
the  privacy  of  the  Indi- 
viduals Involved.  There- 
fore, this  session  wUl  be 
closed  to  the  public.  The 
Deputy  Administrator  at 
NASA  wUl  participate  dur- 
mg  the  last  hour  of  this 
session.) 
2:00  p.m Adjourn. 

Homer  E.  Newell. 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

May  21.  1973. 

[FR  Doc.73-10486  PUed  5-24-73; 8: 45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  12-B] 

DEPUTY  ASSOCIATE  ADMINISTRATOR 
FOR  INVESTMENT 

Redelegation  on  Investment  Activities 

I.  Pursuant  to  the  authority  delegated 
to  the  Associate  Administrator  for  Fi- 
nance and  Investment  in  delegation  of 
authority  No.  12  (revision  1)  (38  PR 
13063).  authority  relating  to  investment 
activltijes  is  hereby  redelegated  as  fol- 
lows: 

A.  Deputy  Associate  Administrator  for 
Investment. — TO  take  any  and  all  ac- 
tions necessary  to  carry  out  the  provi- 
sions of  titles.  I,  n,  and  ni  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  of  the  regulations  there- 
imder  as  amended  from  time  to  time.  In- 
cluding all  necessary  action  in  connec- 
tion with  the  servicing,  administration, 
collection,  and  sale  of  partially  or  fully 
disbursed  loans,  debentures,  guaranteed 
debentures,  and  other  obligaticms  held 
by  or  assigned  to  SB  A  and  arising  out  of 
activities  imder  said  act.  and  in  connec- 
tion therewith,  to  accept  or  reject  offers 
of  settlement,  and  to  exercise  In  the  name 
of  the  Administration  the  power  con- 
ferred on  the  Administration  by  section 
310  of  said  act  to  issue  subpenas.  Tliis 
authorization  extends  to  all  such  actions 
up  to  and  including  the  placing  of  li- 
censees in  liquidation  status  or  the  ac- 
ceptance of  a  program  of  voluntary  liq- 
uidation. 

II.  The  authority  delegated  herein  may 
not  be  redelegated. 

m.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
oflacially  designated  as  Acting  Deputy 
Associate  Administrator  for  Investment. 

Etfective  date. — ^Februarj-  4, 1973. 

Dated  May  21,  1973. 

DAVH)  A.  WOLLARD, 

Associate  Administrator 
for  Finance  and  Investment. 
|PR  Doc.73-l(M19  Piled  5-24-73:8:45  am) 


(License  No.  04  05-0017] 

ATLANTIC  INVESTMENT  FUND,  INC. 

Notice  of  License  Surrender 

Notice  is  hereby  given  that  Atlantic 
Investment  Fund,  Inc.,  Pan  American 
Bank  Building,  150  Southeast  Third  Ave- 
nue, Miami,  Fla.  33131.  has  surrendered 
its  license  to  operate  as  a  small  business 
investment  company  pursuant  to 
§  107.105  of  the  Small  Business  Admin- 
istration rules  and  regulations  govern- 
ing small  business  investment  companies 
(13  CFR  107.105  (1973)  ) . 

Atlantic  Investment  P\md,  Inc.,  was 
licensed  as  a  small  business  investment 
company  on  November  10,  1960,  to  oper- 
ate solely  under  the  Small  Business  In- 
vestment Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.) ,  and  the 
regulations  promulgated  thereimder. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
franchises  therefrom  are  canceled. 

Dated  May  15,  1973. 

Jamks  Thomas  Phelan, 
Deputy  Associate  Administrator 

for  Investment. 

(PR  Doc.73-10420  FUed  &-34-73;8:45  am) 


[Ucense  No.  02/02-0005] 

FRANKLIN  CORP. 

Notice  of  Filing  of  Application  for  Transfer 
of  Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an  applica- 
tion has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
§  107.701  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1973) )  for  transfer  of  con- 
trol of  the  Franklin  Corp.  (Franklin), 
license  No.  02/02-0005,  1  Rockefeller 
Plaza,  suite  2614.  New  York,  N.Y.  10020. 
a  Federal  licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(Act). 

Franklin  was  licensed  by  SBA  on  Sep- 
tember 17,  1959.  Its  paid-in  capital  is 
$9,309,175. 

The  Franklin  National  Bank,  owner  of 
285,700  shares  (approximately  29  per- 
cent) of  the  common  stock  of  Franklin, 
proposes  to  sell  Its  shares  to  Mr.  Herman 
E.  Goodman.  Mr.  Goodman  is  the  presi- 
dent, chief  executive  oflBcer,  and  a  direc- 
tor of  Franklin  and  is  the  beneficial 
owner  of  49.628  shares  of  its  common 
stock  (approximately  5  percent).  Mr. 
Goodman  does  not  contemplate  any 
material  change  in  the  business,  opera- 
tions, methods,  capitalization,  or  proce- 
dures of  Franklin. 

The  names  and  addresses  of  the  officers 
and  directors  of  Franklin  are  as  follows: 


FEDERAL  BEOISTER,  VOL   38,   NO.    101— fRIDAY,  MAY  25,   1973 


13788 


NOTICES 


Names : 

Herman  E.  Goodman,  115  Central  Park  West,  New  York.  NY. 

10023. 
Paul  E    Prosswlmmer.  4  Road  on  the  Hill,  Great  Neck,  NY. 

11023. 
Joseph  C.  Ho^an,  205  East  63d  St..  New  York.  N.Y.  10021. 
Carl  Spiel vogeJ ,  28  Bradford  Rd..  Scarsdale,  N.Y.  10S83. 
James   J.    Sullivan,    866    D.    Inverneaa    Ct.,   Lakewood,    N  J. 

08701. 
Martin  S.  Orland.  69  Lakerldge  Dr  ,  Matawan,  N.J.  07747. 

Peter  T.  McLaughlin.  235  Uncoln  PI.,  Brooklyn,  N.Y   11217 
Elliot  Gorman.  49  Lyncrest  Dr.,  Monsey,  NY.  10952 


Title 
President,  chief  executive 

ofllcer  and  director. 
CShalnnan  of  the  board. 

Director. 
Director. 
Director. 

Director,  executive  vice 
president,  and  treasurer. 

Secretary  and  counsel. 

Controller  and  assistant 
secretary. 


Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  above-named  persons  and  the 
probability  of  successfuj  operation  of  the 
company  under  their  control  and  man- 
agement in  accordance  with  the  act  and 
regulations. 

Notice  is  further  given  that  any  inter- 
ested persons  may  submit  their  com- 
ments on  the  proposed  transfer  of  con- 
trol to  the  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration.  1441  L  Street  NW., 
Washington.  D.C.  20416,  within  15  days. 

A  similar  notice  shall  be  published  by 
the  proposed  purchaser  in  a  newspaper 
of  general  circulation  in  New  York.  NY. 

Dated  May  18,  1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 
for  Investment. 

(FRDoc  73-10421  Piled  5-24-73:8:45  am] 


(Notice  of  Disaster  Loan  Area  967.  Amdt.  4] 

ALABAMA 

Amendment  to  Notice  of  Disaster  Relief 
Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Alabama  as  a  major 
disaster  area  following  severe  flooding 
and  tornadoes  which  began  on  or  about 
March  14,  1973,  applications  for  disaster 
relief  loans  will  be  accepted  by  the  Small 
Business  Administration  from  flood 
victims  in  the  following  additional  coun- 
ties: Hale  and  Wilcox.  (See  38  FR  8700, 
9626,  11378,  12853.) 

Applications  may  be  filed  at  the: 

Small  Business  Administration,  District 
Office.  90S  South  20th  Street,  BLnnlnghani, 
Ala.  35205. 

and  at  such  temporary  offices  as  are 
establi-shed.  Such  addresses  will  be  an- 
nounced locally. 

Applications  will  be  processed  under 
the  provisions  of  Public  Law  92-385.  Ap- 
plications for  disaster  loans  under  this 
announcement  must  be  filed  not  later 
than  July  10,  1973. 

Thomas  S.  Kleppe, 
Administrator. 
May  10,  1973. 
(PR  Doc.73-10422  PUed  5-24-73:8  45  am] 


TARIFF  COMMISSION 

[TEA-W-1931 

BGS  SHOE  CORP. 

Workers'  Petition  for  Determination; 
Amendment  of  Scope  of  Investigation 

On  April  3,  1973.  the  U.S.  Tariff  Com- 
mission published  notice  In  the  Federal 
Register  (38  FR  8544-45)  of  the  Institu- 
tion of  an  investigation  under  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1962  on  behalf  of  the  workers  and  former 
workers  of  the  BGS  Shoe  Corp.,  Man- 
chester. N.H..  to  determine  whether,  as  a 
result  in  major  part  of  concessions 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  footwear 
for  women  (of  the  types  provided  for  in 
Items  700.43,  700.45,  700.53,  and  700.55  of 
the  'Tariff  Schedules  of  the  United 
States" )  produced  by  said  firm  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

On  May  17.  1973,  the  Commission 
amended  the  scope  of  this  investigation, 
pursuant  to  its  authority  imder  section 
403  •  a )  of  the  said  act,  to  include,  in  addi- 
tion, articles  like  or  directly  competitive 
with  ( 1 )  footwear  other  than  footwear 
for  women  (of  the  types  provided  for  in 
item  700.53  of  the  "Tariff  Schedules  of 
the  United  States")  produced  by  said 
firm,  and  (2)  heels  and  other  components 
of  footwear  of  the  tyi>es  produced  by  the 
firm. 

Issued  May  23,  1973. 

By  order  of  the  Commission. 

fSEALl  Kenneth  R.  Mason, 

Secretary. 

I  PR  Doc  73-10619  Piled  5-24-73:9:18  am] 


stltuted  investigation  No.  AA1921-120 
imder  section  201  (a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a) ),  to  determine  whether  an  indus- 
try in  the  United  States  \s  being  or  is 
likely  to  he  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  merchandise  into  the 
United  States. 

Hearing. — A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Tariff  Commission's  hearing  room. 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW..  Washington,  D.C.  20436, 
beginning  at  10  ajn.,  e.d.s.t.,  on  Tuesday, 
June  19.  1973.  All  parties  will  be  given 
an  opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Requests  to  appear  at  the  public 
hearing  should  be  received  by  the  Sec- 
retary of  the  Tariff  Commission,  in  writ- 
ing at  its  office  in  Washington,  D.C,  not 
later  than  noon,  Thursday,  June  14, 
1973. 

Issued  May  22,  1973. 

By  order  of  the  Commission. 

[seal]  KENNfTPH    R.    MASON, 

Secretary. 
|PR  Doc.73-10603  Filed  5-24-73:8:45  am] 


IAA19ai-120] 

CERAMIC  GLAZED  WALL  TILE 

Investigation  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  May  11,  1973, 
that  ceramic  glsized  wall  tile  from  the 
Philippines  Is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value,  the  U.S. 
Tariff  Commission  on  May  22.  1973,  In- 


[TKA-I-28) 

FERROCHROMIUM,  FERROMANGANESE, 
FERROSILICON,  FERROSIUCON  CHRO- 
MIUM. FERROSILICON  MANGANESE, 
CHROMIUM,  MANGANESE  AND  SILI- 
CON 

Investigation  and  Hearing 
Investigation  instituted. — Following 
receipt  of  a  petition  filed  by  the  Ferro- 
alloys Association  on  behalf  of  its  mem- 
ber companies,  the  U.S.  Tariff  Commis- 
sion, on  May  21,  1973,  instituted  an 
investigation  under  section  301(b)  (1)  of 
the  Trade  Expansion  Act  of  1962  to 
determine  whether — 

ferrochromlum,  ferromanganese.  ferroslllcon. 
ferroelUcon  chromium,  ferroslllcon  manga- 
nese, chromium  metal,  manganese  metal, 
and  silicon  metal  of  the  types  provided  for 
In  Items  607.30,  607.31,  607.36  to  607.37. 
Inclusive,  607.60  to  607.63,  Inclusive.  607.65. 
607.57.  632.18,  632.32,  and  632.42  of  the 
tariff  schedules  of  the  United  States 

are,  as  a  result  in  major  part  of  conces- 
sions granted  thereon  under  trade  agree- 
ments, being  Imported  into  the  United 
States  in  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in- 
jury to  the  domestic  industry  or  indus- 
tries producing  like  or  directly  competi- 
tive products. 

Public  hearing  ordered. — A  public  hear- 
ing in  connection  with  this  investigation 
will  be  held  beginning  at  10  a.m.,  e.d.s.t., 
Tuesday,  August  7,  1973,  in  the  hearing 
room.  U.S.  Tswlff  Commission  Building, 
Eighth  and  E  Streets  NW..  Washington, 
D.C.  Requests  for  appearances  at  the 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission,  in  writing, 
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at  his  office  in  Washington,  D.C.  not  later 
than  noon,  Thursday,  August  2,  1973. 

Inspection  of  petition. — The  petition 
filed  in  this  case  Is  available  for  inspec- 
tion by  persons  concerned  at  the  Office 
of  the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  customhoase. 

By  order  of  the  Commission. 
Issued  May  22. 1973. 

[seal!  Kenneth  R.  Mason. 

Secretary. 

|FR  Doc.73-10502  Filed  5-24-73:8:45  am] 


ITEA-W-199] 

PEMCOR,  INC. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigatior. 

On  the  btisls  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
and  the  former  workers  of  the  Rola- 
Pemcor  plant.  Warrensville  Heights, 
Ohio,  of  Pemcor.  Inc.,  Westchester,  El., 
the  U.S.  Tariff  Commission,  on  May  21. 
1973.  "instituted  an  investigation  under 
section  301(clife)  of  the  act  to  determine 
whether,  as^result  In  major  part  of  con- 
cessions grwited  under  trade  agreements, 
articles  like  or  directly  competitive  with 
television  yokes  (of  the  type  provided  for 
In  item  685.20  of  the  Tariff  Schedules  of 
the  United  States)  produced  by  said  firm 
are  being  imported  into  the  United  States 
In  such  Increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  before 
June  4. 1973. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretarj'.  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  room 
437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued  May  22.  1973. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.73-10501  FUed  6-24-73:8:45  am) 


(TEA-W-198] 

REGINA   FOOTWEAR,    INC. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  work- 


ers and  former  workers  of  Regina  Foot- 
wear, Inc.,  Brooklyn,  N.Y.,  the  U.S.  Tariff 
Commission,  on  May  22,  1973,  instituted 
an  investigation  under  section  301(c)  (2) 
of  the  act  to  determine  whether,  as  a 
result  in  major  part  of  concesslMis 
granted  under  trade  agreements,  articles 
like  or  directly  competitive  with  footwear 
for  women  (of  the  types  provided  for  in 
items  700.20,  700.43.  700.45.  and  700.55 
of  the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  t>eing 
impKjrted  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemplojmient  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore June  4,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Secretary,  United  States  Tariff  Commis- 
sion, Eighth  and  E  Streets  NW.,  Wash- 
ington, D.C,  and  at  the  New  York  City 
office  of  the  Tariff  Commission  located 
in  room  437  of  the  Customhouse. 

By  order  of  the  Commission. 

Issued  May  22, 1973. 

I  SEAL]  Kenneth  R.  Mason. 

Secretary. 

!FR  Doc.73-10500  PUed  5-24-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

t  Notice  No.  260] 
ASSIGNMENT  OF  HEARINGS 

Mat  22,  1973. 
Cases  assigned  few  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  TTiis  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  official  docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  insure  tliat  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  1 16093  sub  9,  Mercury  Motor  Express,  Inc., 
now  assigned  July  16,  1973,  at  Washington, 
D.C.  Is  canceled  and  transferred  to  modi- 
fled  procedure. 

AB-1  sub  6,  Chicago  &  North  Western  Trans- 
portation Co.  abandonment  between  Teka- 
mah  and  Lyons,  Bert  County,  Nebr.,  now 
assigned  June  6,  1973.  at  Oakland,  Nebr., 
will  be  held  at  the  Oakland  City  Audi- 
torium, 401  North  Oakland  Avenue. 

MC-128944  sub  10,  Reliable  Truck  Lines,  Inc.. 
now  assigned  June  11,  1973,  will  be  held  at 


the  Albert  Pick  Motel,  320  Murfreesboro 
Road,  Instead  of  In  room  651,  U.S.  Court- 
house, Eighth  and  Broadway,  Nashville, 
Tenn. 

MC-136806,  Aycock,  Inc.,  now  being  assigned 
hearing  July  9.  1973,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

AB-5  sub  85,  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  trustees  of 
the  proi>erty  of  Penn  Central  Tran^orta- 
tlon  Co.,  debtor,  abandonment  Harlem 
branch  between  MUlerton  and  Ghent. 
Dutchess  and  Columbia  Counties,  N.Y.. 
now  assigned  June  11,  1973,  will  be  held 
In  Community  Room.  Village  Community 
Building.  Dutchess  Avenue,  MUlerton,  N.Y. 

AB-1  sub  10,  Chicago  &  North  Western  Trans- 
portation Co.  abandonment  between  Ir- 
vlngton  and  Bennington,  all  In  Douglas 
County.  Nebr..  now  assigned  June  20,  1973. 
at  Omaha,  Nebr..  wUl  be  held  at  the  New 
Paxton  Hotel,  14th  and   Parnam. 

MC  127042  sub  99,  Hagen,  Inc.,  now  assigned 
June  18,  1973,  at  Omaha,  Nebr.,  will  be  held 
at  the  New  Paxton  Hotel,  14th  and  Farnam. 

Ex  parte  287.  In  the  matter  of  Fred  H.  Mack- 
ensen.  disbarment,  now  assigned  June  25, 
1973.  at  San  Francisco,  Calif..  wUl  be  held 
In  room  13025,  450  Golden  Gate  Avenue. 

MC  136932.  Merchant's  Speedy  Delivery  Ltd.. 
now  assigned  June  19,  1973.  at  Lansing. 
Mich.,  will  be  held  In  room  217,  Federal 
BuUdlng,  325  West  Allegan  Street. 

MC  650  (8ub-No.  6),  Rudle  Wllhelm  Ware- 
house Co.,  doing  b\i6lness  as  WUhelm 
Trucking  Co..  MC  1872  (sub-No.  80),  Ash- 
worth  Transfer,  Inc.,  MC  13250  (sub-No. 
120).  J.  H.  Rose  Truckllne.  Inc.,  MC  32882 
(sub-No.  66),  Mitchell  Bros.  Truck  Lines. 
MC  32882  (sub-No.  68).  Mitchell  Bros. 
Truck  Lines,  MC  33641  (Bub-No  101).  IML 
Freight.  Inc.,  MC  83539  (sub-No.  365), 
C  &  H  Transportation  Co.,  Inc.,  MC  109236 
(sub-No.  26),  Elmer  L.  Sims,  G.  Grant 
Sims,  and  Elmer  L.  Sims  (trustee  for  Sims 
family  trust),  doing  business  as  Salt  Lake 
Transfer  Co.,  MC  112989  (sub-No.  30), 
West  Coast  Truck  Lines.  Inc..  MC  113855 
(sub-No.  261).  International  Transport, 
Inc..  MC  109397   (sub-No.  283), 

Tri-State  Motor  Transit  Co.,  MC  125433  (sub- 
No.  40),  r-B  Truck  Line  Co..  MC  126433 
(sub-No.  45),  F-B  Truck  Line  Co.,  MC 
136829  (sub-No.  2),  C.  James,  doing  busi- 
ness as  C.  James  Trucking,  now  assigned 
June  18,  1973  (2  weeks),  at  Portland, 
Oreg.,  will  be  held  at  the  Benson  Hotel, 
309  Southwest  Broadway.  Also  July  9. 
1973  (1  week),  at  the  Westbury  Hotel,  480 
Sutter  Street,  San  Francisco,  Calif.,  and 
July  16,  1973  (1  week),  at  the  Roadway 
Inn.  154  West  Sixth  South.  Salt  Lake  City, 
Utah. 

MC  117940  sub  80,  Nationwide  Carriers.  Inc.. 
now  assigned  June  11.  1973.  MC  114211 
sub  185.  Warren  Transport.  Inc..  now  as- 
signed June  18,  1973,  and  MC  114457  sub 
127,  Dart  Transit  Co..  now  assigned  June 
19,  1973,  at  St.  Paul,  Minn.,  will  be  held 
In  Judge  Lord's  courtroom  No.  2,  U.S  Fed- 
eral Building  and  Courthouse.  316  Robert 
Street. 

AB-7  sub  6,  Chicago,  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co.,  abandonment  between 
Islnours  Junction  and  Caledonia.  FUlmore. 
and  Houston  Counties.  Minn.,  now  as- 
signed June  21,  1973,  at  Caledonia,  Minn,, 
will  be  held  In  the  courtroom,  Houston 
County  Courthouse. 

[sEALl         Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc. 73- 10508  FUed  5-24-73:8:45  am] 
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(Ex  Parte  No.  MC-43I 

WILSON  TRANSPORTATION  SERVICE, 
INC.  AND  J.  MYRON  WILLIAMS,  INC. 

Lease  and  Interchange  of  Vehicles  by  Motor 
Carriers 

It  appearing,  that  a  petition  has  been 
filed  by  Wilson  Transportation  Service, 
Inc.  (MC-7166  and  various  subs)  and  J. 
Myron  WUUams,  Inc.  (MC-121337  sub  2) , 
commonly  controlled,  for  waiver  of  par- 
agraphs (a)(3)  and  (c)  of  §1057.4  of 
the  Lease  and  Interchange  of  Vehicles 
regulations  (49  CFR  part  1057) ,  concern- 
ing equipment  leased  between  peti- 
tioners; 

It  further  appearing,  that  petitioners 
cooperatively  and  jointly  apply  the  same 
standards  of  inspection  and  maintenance 
to  equipment  in  accordance  with  the 
safety  regiilatlons  of  the  U.S.  Depart- 
ment of  Transportation; 

It  further  appearing,  that  the  U.S. 
Department  of  Transportation  reports 
that  the  safety  records  of  petitioners  are 
insufBcient  to  warrant  denial  of  the  peti- 
tion, especially  in  view  of  the  fact  that 
more  extensive  joint  inspection  and 
maintenance  procedures  have  now  been 
established; 

It  ia  ordered.  That  waiver  of  the  re- 
quirements of  paragraphs  (a)  (3)  and  (c) 
of  I  1057.4,  be,  and  it  Is  hereby  granted: 
Provided,  That  the  equipment  Is  In- 
spected on  the  day  it  is  to  be  leased  and 
found  to  meet  the  requirements  of  the 
safety  regulations  of  the  U.S.  Depart- 
ment of  Transportation  and  that  peti- 
tioners remain  in  satisfactory  compliance 
with  those  regiilations  and  under  com- 
mon controL 

By    the    Commission,    Motor    Carrier 
Leasing  Board. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-10505  Filed  5-24-73;8;45  am] 


charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

FSA    No.     42687 Joint    Water-RaU 

Container  Rates — ^Tokal  Shipping  Co.. 
Ltd.  Filed  by  Tokal  Shipping  Co.,  Ltd. 
(No.  1),  'for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
between  ports  in  Japan,  and  rail  sta- 
tions on  the  U.S.  Atlantic  and  gulf 
seaboard. 

Grounds  for  relief. — Water  competi- 
tion. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-10506  Filed  5-24-73;8:45  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

May  22,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 


[Notice    No.    283) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  part 
1132),  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  niles  of  practice  any  Interested 
person  may  file  a  petition  seeking  re- 
ccmslderatlon  of  the  following  numbered 
proceedings  on  or  before  June  14,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Comjnerce  Act,  the  filing  of  such  a 
petition  wUI  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73970.  By  order  of  May  21. 

1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Nystrom's  Moving  &  Stor- 
age, Inc.,  Marquette,  Mich.,  of  the  oper- 


ating rights  in  certificate  No.  MC-126>*S 
(sub-No.  1)  issued  July  14,  1965,  to 
Transport  Van  Lines,  Inc.,  Lincoln,  Nebr., 
authorizing  the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Wisconsin,  Min- 
nesota, and  the  Upp>er  Peninsula  of 
Michigan.  Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washington,  D.C.  20006.  at- 
torney for  applicants. 

No.  MC-FC-74473.  By  order  of  May  21. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Walser  Movers,  Inc.,  Du- 
buque, Iowa,  of  the  operating  rights  in 
certificate  No.  MC-43327  issued  Octo- 
ber 14,  1969,  to  Walser  Rapid  Transit 
Company,  Inc.,  Dubuque,  Iowa,  authoriz- 
ing the  transportation  of  household 
goods  between  points  in  Dubuque  County, 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Minnesota.  Wisconsin. 
Indiana,  and  a  described  area  of  Mis- 
souri, and  heavy  machinery  and  iron  and 
steel  tanks  and  boilers  between  points 
in  Dubuque,  Delaware,  and  Buchanan 
Counties,  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois.  William  L. 
Fairbank.  900  Hubbell  Building,  Des 
Moines,  Iowa  50309,  attorney  for 
applicants. 

No.  MC-FC-74475.  By  order  entered 
May  21,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  A.  Leander  Mc- 
Alister  Trucking  Co.,  a  corporation,  Wi- 
chita Falls,  Tex.,  of  the  operating  rights 
set  forth  in  certificates  Nos.  MC-43867. 
MC43867  (sub-No.  9),  MC-43867  (sub- 
No.  10),  MC-43867  (sub-No.  13).  MC- 
43867  (sub-No.  16,  MC-43867  (sub-No. 
17),  and  MC-43867  (sub-No.  18),  Is- 
sued by  the  Commission.  August  16,  1965, 
February  3,  1953,  November  16,  1951, 
June  15,  1955,  July  27,  1967,  October  25. 
1968.  and  May  10,  1965,  respectively,  to 
Alton  Leander  McAllster,  Wichita  Falls, 
Tex.,  authorizing  the  transportation  of 
various  specified  commodities,  between 
points  in  Oklahoma,  Kansas,  Texas,  New 
Mexico,  Wyoming,  Arizona,  Colorado, 
Utah,  Montana,  Illinois,  Indiaim,  Ken- 
tucky, Missouri,  Nevada,  Idaho,  and  Lou- 
isiana. Ewell  H.  Muse,  Jr..  suite  415,  Perry 
Brooks  Building,  Austin,  Tex.  78701,  at- 
torney for  applicants. 

[SEAL]         Joseph  M.  Harrington, 
Acting  Secretary. 

(FRDoc.73-10507  FUed  S-24-73,8:45  amj 
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DEPARTMENT  OF  LABOR 

V  Office  of  the  Secretary 
[  29  CFR  Part  29  ] 

LABOR  STANDARDS  FOR  THE  REGISTRA- 
TION OF  APPRENTICESHIP  PROGRAMS 
Notice  of  Proposed  Rulemaking 

Pursuant  to  section  1  of  the  National 
Apprenticeship  Act  of  1937  (29  U.S.C. 
50  >,  Reorganization  Plan  No.  14  of  1950 
I  64  Stat.  1267:  3  CFR  1949-53  Comp..  p. 
1007'.  the  Copeland  Act  (40  U.S.C.  276c) . 
and  5  U.S.C.  301.  it  is  proposed  to  amend 
29  CFR  subtitle  A  by  adding  thereto  a 
new  part  29  to  read  as  set  forth  below. 
If  this  proposed  new  part  29  is  adopted, 
conforming  changes  will  be  made  at  a 
later  date  in  part  30  of  the  title. 

This  new  part  sets  out  labor  standards, 
policies,  and  procedures  relating  to  the 
registration,  cancellation,  and  dereglstra- 
tion  of  apprenticeship  programs  and  of 
apprenticeship  agreements  by  the  Bureau 
of  Apprenticeship  and  Training,  the 
recognltlOTi  of  a  State  agency  as  the  ap- 
propriate agency  for  registering  local  ap- 
prenticeship programs  for  certain  Fed- 
eral purposes,  and  the  stand^jtis  for 
Bureau  approval  of  on-the-job  training 
programs. 

Interested  persons  may  submit  written 
data,  views,  and  arguments  concerning 
this  proposal  to  the  Secretary  of  Labor. 
VS.  Department  of  Labor,  Washington, 
DC.  20210.  on  or  before  June  25.  1973. 

The  proposed  new  part  29  would  read 
as  follows: 

FART  29— LABOR  STANDARDS  FOR  THE 
REGISTRATION  OF  APPRENTICESHIP 
PROGRAMS 

Sec. 

29.1  F>urpose  and  scope. 

29.2  Definitions. 

293  Eligibility  and  procedure  for  Bureau 
registration. 

29  4  Criteria  for  apprentlceable  occupa- 
tions. 

29  5      Standards  of  apprenticeship. 

29  6       Apprenticeship  agreement. 

29  7  Dereglstratlon  of  Bureau -registered 
program. 

29  8  Reinstatement  of  program  registra- 
tion. 

29  9       Hearings. 

29.10     Limitation. 

29  11      Complaints. 

29.12     Recognition  of  State  agencies. 

29  13     Derecognition  of  State  agency. 

29.14     Registration  offices. 

29  15     On-the-job  training  programs. 

AcTHORrrT — Sec.  1.  50  Stat.  664,  as 
amended;  29  USC.  50;  40  UJ3.C.  276c;  6 
use.  301:  Reorganization  Plan  No.  14  of 
1950.  64  Stat.  1267,  5  U.S.C.  App.,  p    534. 

§  29.1       PurpoHc  and  m-oi»c. 

<a»  The  National  Apprenticeship  Act 
of  1937.  section  1.  '29  U.S.C.  50 »  au- 
thorizes and  directs  the  Secretary  of 
Labor  "to  formulate  and  promote  the 
furtherance  of  labor  standards  neces- 
sary to  safeguard  the  welfare  of  appren- 
tices, to  extend  the  application  of  such 
.standards  by  encouraging  the  inclusion 
thereof  in  contracts  of  apprenticeship, 
to  bring  together  employers  and  labor  for 
the  formation  of  programs  of  appren- 
ticeship, to  cooperate  with  State  agencies 
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engaged  in  the  formulation  and  promo- 
tion of  standards  of  apprenticeship,  and 
to  cooperate  with  the  OflQce  of  Education 
under  the  Department  of  Health,  Educa- 
Uon.  and  Welfare  •  •  •."  Section  2  of 
the  act  authorizes  the  Secretary  of  Labor 
to  "publish  information  relating  to  ex- 
isting and  proposed  labor  standards  of 
apprenticeship,"  and  to  "appoint  national 
advisory  committees  •  *  V"  (29  U.S.C. 
50a) 

(b>  The  purpo.se  of  this  part  is  to  set 
forth  labor  standards  to  safeguard  the 
welfare  of  apprentices,  and  to  extend 
the  application  of  such  standards  by  pre- 
scribing policies  and  procedures  con- 
cerning the  registration,  for  certain  Fed- 
eral purposes,  of  acceptable  apprentice- 
ship programs  with  the  U.S.  Department 
of  Labor.  Manpower  Administration,  Bu- 
reau of  Apprenticeship  and  Training. 
These  labor  standards,  policies,  and 
procedures  cover  the  registration,  can- 
cellation, and  dereglstratlon  of  appren- 
ticeship programs  and  of  apprenticeship 
agreements;  the  recognition  of  a  State 
agency  as  the  appropriate  agency  for 
registering  local  apprenticeship  programs 
for  certain  Federal  purposes;  and  mat- 
ters relating  thereto.  Standards  for  Bu- 
reau approval  of  on-the-job  training 
programs  are  also  set  forth. 

§  29.2      Definitions. 

As  used  in  this  part: 
<  a )  "Department"  means  the  U.S.  De- 
partment of  Labor. 

(b)  "Secretary"  means  the  Secretary 
of  Labor  or  any  person  specifically  des- 
ignated by  him. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  fc»'  Man- 
power or  any  person  spedflcally  desig- 
inated  by  him. 

(d)  "Manpower  Administrator"  means 
the  Deputy  Assistant  Secretary  for  Man- 
power and  Manpower  Administrator  or 
any  person  specifically  designated  by 
him. 

(e)  "Bureau"  means  the  Bureau  of 
Apprenticeship  and  Training.  Manpower 
Administration . 

(f)  "Administrator"  means  the  Ad- 
ministrator of  the  Bureau  of  Apprentice- 
ship and  Training,  or  any  person  spe- 
cifically designated  by  him. 

(g)  "Apprentice"  means  a  worker  at 
least  16  years  of  age,  except  where  a 
higher  minimum  age  standard  Is  other- 
wise fixed  by  law,  who  is  employed  to 
leam  a  skilled  trade  as  defined  In  S  29.4 
under  standards  of  apprenticeship  ful- 
filling the  requirements  of  5  29.5. 

<h)  "Trainee"  means  a  worker  receiv- 
ing on-the-job  training  other  than  an 
apprentice. 

(1)  "Apprenticeship  program"  means 
a  plan  containing  all  terms  and  condi- 
tions for  the  qualification,  recruitment, 
selection,  employment,  and  training  of 
apprentices,  including  such  matters  as 
the  requirement  for  a  written  appren- 
ticeship agreement. 

<j>  "Registrant"  means  any  person. 
as.soclation,  committee,  or  organization 
In  whose  name  or  title  the  program  is 
or  is  to  be  registered.  Irrespective  of 
whether  such  entity  Is  an  employer. 


(k)  'Employer"  means  any  person  or 
organization  employing  an  apprentice 
whether  or  not  such  person  or  organiza- 
tion Is  a  party  to  an  apprenticeship 
agreement  with  the  apprentice. 

(1>  "Apprenticeship  agreement"  means 
a  written  agreement  between  an  appren- 
tice aind  either  his  employer,  or  an  ap- 
prenticeship committee  acting  as  agent 
for  employer(s),  which  agreement  con- 
tains the  terms  and  conditions  of  the 
employment  and  training  of  the  appren- 
tice. 

(m>  "Joint  apprenticeship  committee" 
means  a  committee,  composed  of  an 
equal  number  of  representatives  of  em- 
ployers and  employees,  which  has  been 
established  by  an  employer  or  grroup  of 
employers  and  a  bona  fide  collective  bar- 
gaining agent  or  agents  to  conduct,  oper- 
ate, or  suimlnlster  an  apprenticeship  pro- 
gram and  enter  Into  apprenticeship 
agreements  with  apprentices  selected  for 
employment  under  the  particular  pro- 
gram. 

(n)  "Nonjolnt  apprenticeship  sponsor" 
means  an  apprenticeship  program  spon- 
sor In  which  a  bona  fide  collective  bar- 
gaining agent  does  not  participate;  It 
includes  an  Individual  nonjolnt  sponsor 
(apprenticeship  program  sponsored  by 
one  employer  without  the  participation 
of  a  nnlon)  and  a  group  nonjolnt  sponsor 
(apprenticeship  program  sponsored  by 
two  or  more  employers  without  the  par- 
tlcli>atlon  of  a  union) . 

(0)  "Federal  purposes"  Includes  any 
Federal  contract,  grant,  agreement,  or 
arrangement  dealing  with  apprentice- 
ship; and  any  Federal  financial  or  other 
assistance,  benefit,  prtvflege,  contribu- 
tion, allowance,  exemption,  preference, 
or   right  pertaining   to   apprenticeship. 

(p)  "Reglstratlcm  of  an  apprentice- 
ship program"  means  the  acceptance  and 
recording  of  such  program  by  the  Bureau 
of  Apprenticeship  and  Training,  or  by  a 
recognized  State  apprenticeship  agency, 
as  meeting  the  basic  standards  and  re- 
quirements of  the  Department  for  ap- 
proval of  such  proerram  for  Federal 
purposes.  Approval  Is  evidenced  by  a  cer- 
tificate of  registration  or  other  written 
Indicia. 

(q)  "Registration  of  an  apprentice- 
ship agreement"  means  the  acceptance 
and  recording  thereof  by  the  Bureau  or 
a  recognized  State  apprenticeship  agency 
as  evidence  of  the  participation  of  the 
apprentice  In  a  particular  registered  ap- 
prenticeship program. 

(r)  "Certification"  means  written  ap- 
proval by  the  Bureau  of : 

(1)  A  set  of  apprenticeship  standards 
developed  by  a  national  committee  or  or- 
ganization. Joint  or  unilateral,  for  policy 
or  guideline  use  by  local  affiliates,  as 
substantially  conforming  to  the  stand- 
ards of  apprenticeship  set  forth  In  5  29.5; 
or 

(2)  Of  an  Individual  as  eligible  for 
probationary  employment  as  an  appren- 
tice under  a  registered  apprenticeship 
program;  or 

(3)  Of  an  on-the-job  training  pro- 
gram as  conforming  to  the  requirements 
of  §  29.15. 
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(s)  "Recognized  State  apprenticeship 
agency"  or  "recognized  State  apprentice- 
ship council"  means  an  organizatlcxi  ap- 
proved by  the  Bureau  as  an  agency  or 
council  which  has  been  properly  consti- 
tuted imder  an  acceptable  State  appren- 
ticeship law,  and  has  been  approved  by 
the  Bureau  as  the  appropriate  body  for 
State  registration  of  local  apprenticeship 
programs  and  apprentice  agreements  for 
Federal  purposes. 

(t)  "State"  means  any  of  the  50  States 
of  the  United  States,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of 
the  United  States. 

(u)  "Related  instruction"  means  an 
organized  and  systematic  form  of  in- 
struction designed  to  provide  the  appren- 
tice with  knowledge  of  the  theoretical 
and  technical  subjects  related  to  his 
trade. 

(V)  "Cancellation"  means  the  deregls- 
tratlon of  an  apprenticeship  program  at 
the  request  of  the  program  sponsor  or 
the  termination  of  an  apprenticeship 
agreement  at  the  request  of  the  appren- 
tice. 

§  29.3      E^if^bility  and  prorrdure  for  Bu- 
reau regietralion. 

(a)  Eligibility  for  various  Federal  pur- 
poses Is  conditioned  upon  a  program's 
conformity  with  apprenticeship  program 
standards  published  by  the  Secretary  of 
Labor.  For  a  program  to  be  determined 
by  the  Secretary  of  Labor  as  being  in 
conformity  with  these  published  stand- 
ards the  program  must  be  registered  with 
the  Bureau  or  with  a  State  apprentice- 
ship s«ency  or  council  recognized  by  the 
Bureau.  Such  determination  by  the  Sec- 
retary is  made  only  by  such  registration. 

(b)  No  apprenticeship  program  or 
agreement  shall  be  eligible  for  Bureau 
registration  unless  ( 1 )  It  Is  in  conformity 
with  the  requirements  of  this  part  and 
the  training  ts  in  an  apprentlceable  oc- 
cupation having  the  characteristics  set 
forth  in  S  29.4  herein,  and  (2)  It  is  in 
conformity  with  the  requirements  of  the 
Department's  regulation  on  "Equal  Em- 
ployment Opportunity  In  Apprenticeship 
and  Training"  set  forth  in  29  CFR  part 
30,  as  amended. 

(c)  Except  as  provided  imder  para- 
graph (d)  of  this  section  apprentices 
must  be  Individually  registered  under  a 
registered  program.  Such  registration 
may  be  effected: 

(1)  By  filing  copies  of  each  appren- 
ticeship agreement;  or, 

(2)  Subject  to  prior  Bureau  approval, 
by  filing  a  master  copy  of  such  agree- 
ment followed  by  a  listing  of  the  name, 
and  other  required  data,  of  each  indi- 
vidual when  apprenticed. 

(d)  The  names  of  persons  in  their  first 
90  days  of  probationary  employment  as 
an  apprentice  imder  an  apprenticeship 
program  registered  by  the  Bureau  or  a 
recognized  State  apprenticeship  agency. 
If  not  individually  registered  under  siicll 
program,  shall  be  sidamitted  Immediately 
after  employment  to  the  Bureau  or  State 
apprenticetOilp  agency  for  certification 
to  establish  the  i^iprentlce  as  eligible  for 
Bucb  ixx)batloDAr7  employment. 


PROPOSED  RULES 

(e)  The  E«)propriate  registration  ofiQce 
must  be  prcwnptly  notified  of  the  cancel- 
lation, suspension,  or  termination  of  any 
apprenticeship  agreement,  with  cause  for 
same,  and  of  apprenticeship  completions. 

(f)  Approved  apprenticeship  pro- 
grams shall  be  accorded  registration,  evi- 
denced by  a  certificate  of  registration. 
When  approved  by  the  Biu-eau,  national 
apprenticeship  standards  for  policy  or 
guideline  use  shall  be  accorded  certifi- 
cation, evidenced  by  a  certificate  of  cer- 
tification. 

(g)  Any  modification (s)  or  change's) 
to  registered  or  certified  programs  shall 
be  promptly  submitted  to  the  registration 
office  and,  if  approved,  shall  be  recorded 
and  acknowledged  as  an  amendment  to 
such  program. 

(h)  The  request  for  registration,  to- 
gether with  all  documents  and  data  re- 
quired by  this  part,  shall  be  submitted 
in  three  copies. 

(i)  Under  a  program  proposed  for  reg- 
istration by  an  employer  or  employers' 
association,  where  the  standards,  collec- 
tive bargaining  agreement,  or  other  in- 
strument, provides  for  participation  by  a 
union  in  any  maimer  in  the  operation  of 
the  substantive  matters  of  the  appren- 
ticeship program,  and  such  participation 
is  exercised,  written  £u;knowledgment  of 
union  sigreement  or  "no  objection"  to 
the  registration  Is  required.  Where  no 
such  particIi>atIon  is  evidenced  and  prac- 
ticed, the  employer  or  employers'  associ- 
ation shall  simultaneously  fiunlsh  to  the 
union  local.  If  any,  which  is  the  collective 
bargaining  a^ent  of  the  employees  to  be 
trained,  a  copy  of  its  application  for 
registration  and  of  the  apprenticeship 
program.  In  addition,  upon  receipt  of  the 
application  and  apprenticeship  program, 
the  Bureau  shall  promptly  send  by  cer- 
tified mail  to  such  union  local  another 
copy  of  the  application  and  of  the  ap- 
prenticeship program  together  with  a 
notice  that  union  comments  will  be  ac- 
cepted for  30  days  after  the  date  of  the 
agency  transmittal. 

(J)  Where  the  employees  to  be  trained 
have  no  collective  bargaining  agent,  an 
apprenticeship  program  may  be  proposed 
for  registration  by  an  employer  or  group 
of  employers. 

§  29.4      Criteria  for  apprfnticeable  occu- 
pation. 

An  apprentlceable  occupation  is  a 
skilled  trade  which  possesses  all  of  the 
foUowlng  characteristics: 

(a)  Is  customarily  learned  in  a  prac- 
tical way  through  training  and  work  on 
the  Job. 

(b)  Is  clearly  identified  and  commonly 
recognized  throughout  an  Industry. 

(c)  Is  not  part  of  an  occupation  pre- 
viously recognized  by  the  Bureau  as  ap- 
prentlceable unless  such  part  is  prac- 
ticed Industrywide  as  an  Identifiable  and 
distinct  trade. 

(d)  Involves  manual,  mechanical  or 
technical  skills  and  knowledge  which  are 
quire  a  minimum  of  2,000  hours  of  work 
and  training  v^ilch  hours  may  include 
the  time  spent  at  related  Instruction. 

(e)  Requires  related  lnstructlc«i  to  sup- 
plement the  on-the-job  trahilng.  Such 
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instructicm  may  be  given  in  a  classroom, 
through  correspondence  courses,  self- 
study,  or  other  means  of  Instruction  ap- 
proved by  the  Administrator. 

(f)  Involves  the  developunent  of  skill 
sufficiently  broad  to  be  applicable  in  like 
occupations  throughout  an  Industry, 
rather  than  of  restricted  application  to 
the  products  of  any  one  company. 

(g)  Does  not  fall  into  any  of  the  fol- 
lowing categories: 

( 1 )  Selling,  retEuling,  or  similar  occu- 
pations in  the  distributive  field. ; 

( 2 )  Managerial  occupations ; 

( 3 )  Clerical  occui>ations ; 

(4)  Professional  and  scientific  voca- 
tions for  which  entrance  requirements 
customarily  require  an  academic  degree. 

§  29.5      Standards  of  apprenticeship. 

The  following  standards  are  prescribed 
for  an  apprenticeship  program : 

(a)  The  program  must  be  an  orga- 
nized, written  plan  embodying  the  terms 
and  conditions  of  employment,  training, 
and  supervision  of  one  or  more  appren- 
tices in  an  apprentlceable  occupation,  as 
defined  in  this  part,  and  subscribed  to  by 
a  sponsor  who  has  undertaken  to  carry 
out  the  apprentice  training  program. 

(b)  The  standards  must  contain  the 
equal  opportunity  pledge  prescribed  In 
29  CFR  30.3(b)  and,  when  applicable,  an 
affirmative  acti(»i  plan  in  accordance 
with  29  CFR  30.4,  a  selection  method  au- 
thorized in  29  CFR  30.5.  and  provisions 
concerning  the  following: 

(1)  The  employment  and  training  of 
the  apprentice  in  a  skilled  trade ; 

(2)  A  term  of  apprenticeship,  not  less 
than  1  year  or  2,000  hom^,  consistent 
with  training  requirements  as  estab- 
lished by  Industry  practice ; 

(3)  An  outline  of  the  work  processes 
in  which  the  apprentice  will  receive  su- 
pervised work  experience  and  training 
on  the  job,  and  the  sOlocation  of  the  ap- 
proximate time  to  be  spent  in  each  major 
process ; 

(4)  Provision  for  organized  related 
and  supplemental  instruction  in  techni- 
cal subjects  related  to  the  trade.  A  mini- 
mum of  144  hours  for  each  year  of  ap- 
prenticeship Is  recommended.  Such 
instruction  may  be  given  in  a  classroom, 
through  trade,  industrial,  or  correspond- 
ence courses  of  equivalent  value,  or  other 
forms  of  approved  self -study; 

(5)  A  progressively  increasing  sched- 
ule of  wsiges  to  be  paid  the  apprentice 
consistent  with  the  skill  acquired.  The 
entry  wage  shall  be  not  less  than  the 
minimum  wage  prescribed  by  the  Fair 
Labor  Standards  Act,  where  applicable, 
unless  a  higher  wage  is  required  by  other 
applicable  Federal  law.  State  law,  re- 
spective regulations,  or  by  collective 
bargaining  agreement; 

(6)  Periodic  review  and  evaluation  of 
the  apprentice's  progress  in  job  perform- 
ance and  related  instruction;  and  tlie 
maintenance  of  appropriate  progress 
records; 

(7)  The  ratio  of  apprentices  to  Jour- 
neymen consistent  with  proper  supervi- 
sion, training,  and  continuity  of  employ- 
ment, and  applicable  provisions  in 
collective  bargaining  agreements; 
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(8)  A  probationarj'  period  reasonable 
in  relation  to  the  full  apprenticeship 
term,  with  full  credit  for  such  period 
toward  completion  of  apprenticeship; 

( 9  '  Adequate  and  safe  equipment  tuid 
facilities  for  trsdning  and  supervision, 
iind  safety  training  for  apprentices  on  the 
job  and  in  related  instruction: 

1 10 1  The  required  minimum  qualifica- 
tions for  persons  entering  an  appren- 
ticeship program,  with  an  eligible  start- 
ing ase  to  be   not  less   than   16  years; 

111)  The  placement  of  an  apprentice 
under  an  apprenticeship  agreement  as 
required  by  the  State  apprenticeship  law 
and  regulations,  or  the  Bureau  where  no 
such  State  law  regulation  exists.  The 
agreement  shall  directly,  or  by  reference, 
incorporate  the  standards  of  the  program 
as  part  of  the  agreement; 

(12)  Grant  of  advance  standing  or 
credit  for  previously  acquired  experience, 
training,  skills,  or  aptitude  for  all  appli- 
cants equally,  with  commensurate  wages 
for  any  accorded  progression  step; 

(13  >  Transfer  of  employer's  training 
obligation  to  another  employer,  where 
warranted,  with  full  credit  to  apprentice 
for  satisfactory  time  and  training 
earned; 

<14>  Assurance  of  qualified  training 
personnel; 

•  15)  Recognition  for  successful  com- 
pletion of  apprenticeship  evidenced  by 
an  appropriate  certificate: 

(16 »  Identification  of  the  registration 
agency: 

(17)  Provision  for  the  registration, 
cancellation  and  deregistration  of  the 
program;  and  requirement  for  the 
prompt  submission  of  any  modification 
or  amendment  thereto: 

(18)  Provision  for  registration  of  ap- 
prenticeship agreements,  modifications, 
and  amendments;  notice  to  the  registra- 
tion office  of  persons  who  have  success- 
fully completed  apprenticeship  pro- 
grams; and  notice  of  cancellations, 
suspensions  and  terminations  of  appren- 
ticeship agreements  and  causes  therefor: 

(19)  Authority  for  the  termination  of 
an  apprenticeship  agreement  during  the 
probationary  period  by  either  party 
without  stated  cause ; 

( 20 )  Provision  for  not  less  than  5  days' 
notice  to  apprentice  of  any  proposed  ad- 
verse action,  and  cause  therefor  with 
stated  opportunity  to  apprentice  during 
such  period  for  corrective  action,  unless 
an  otherwise  acceptable  procedure  Is  pro- 
vided for  in  the  collective  bargaining 
agreement; 

(21  >  A  statement  that  the  program 
will  be  conducted,  operated  and  ad- 
ministered In  conformity  with  applicable 
provisions  of  29  CFR  part  30,  as 
amended ; 

(22)  Name  and  address  of  the  appro- 
priate authority  under  the  program  to 
receive,  process  and  make  disposition  of, 
complaints: 

(23)  Recording  and  maintenance  of 
all  records  concerning  apprenticeship  as 
may  be  required  by  the  Bureau  or  rec- 
ognized State  apprenticeship  agency  and 
other  applicable  law; 


§  29.6      .Apprenlireflhip  agreenirnl. 

The  apprenticeship  a^rreement  shall 
contain : 

(a)  Names  and  signatures  of  the  con- 
tracting parties  (apprentice,  and  the  pro- 
gram registrant  or  employer) ,  and  the 
signature  of  a  parent  or  guardian  if  the 
apprentice  is  a  minor. 

(b)  The  date  of  birth  of  apprentice. 

(c)  Name  and  address  of  the  program 
registrant  and  registration  agency. 

(d)  A  statement  of  the  trade  or  craft 
which  the  apprentice  Is  to  be  taught,  and 
the  beginning  date  and  term  (duration) 
of  apprenticeship. 

(e)  A  statement  showing  (1 )  the  num- 
ber of  hours  to  be  spent  by  the  apprentice 
in  work  on  the  job,  and  (2)  ttie  niunber 
of  hours  to  be  spent  in  related  and  sup- 
plemental instruction  which  Is  recom- 
mended to  be  not  less  than  144  hours 
per  year. 

(f )  A  statement  setting  forth  a  sched- 
ule of  the  work  processes  in  the  trade  or 
industry  divisions  In  which  the  appren- 
tice is  to  be  taught  and  the  approximate 
time  to  be  spent  at  each  process. 

(g)  A  statement  of  the  graduated  scale 
of  wages  to  be  paid  the  apprentice  and 
whether  or  not  the  required  school  time 
shall  be  compensated. 

(h)  Statements  providing: 

( 1 )  For  a  specific  period  of  probation 
during  which  the  apprenticeship  agree- 
ment may  be  terminated  by  either  party 
to  the  agreement  upon  written  notice  to 
the  registration  agency; 

(2)  That,  after  the  probationary  pe- 
riod, the  agreement  may  be  suspended, 
canceled,  or  terminated  for  good  cause, 
with  due  notice  to  the  apprentice  and  a 
reasonable  opportunity  for  corrective 
action,  and  with  written  notice  to  the 
apprentice  and  said  agency  of  the  final 
action  taken. 

(1)  A  reference  incorporating  as  part 
of  the  agreement  the  standards  of  the 
apprenticeship  program  as  it  exists  on 
the  date  of  the  agreement  and  as  It  may 
be  amended  during  the  period  of  the 
agreement. 

(j)  A  statement  that  the  apprentice 
will  be  accorded  equal  opportunity  in  all 
phases  of  apprenticeship  employment 
and  training,  without  discrimination  be- 
cause of  race,  color,  religion,  national 
origin,  or  sex. 

(k)  A  statement  that  If  an  employer 
is  tinable  to  fulfill  his  obligation  under 
the  apprenticeship  agreement,  the  agree- 
ment may,  with  consent  of  the  appren- 
tice, be  transferred  to  another  employer 
under  the  registered  program,  with  writ- 
ten notice  of  the  transfer  to  the  regis- 
tration agency,  and  with  full  credit  for 
the  satisfactory  period  of  the  served  ap- 
prenticeship. 

(1)  Name  and  address  of  the  appro- 
priate authority.  If  any,  designated 
under  the  program  to  receive,  process 
and  make  disposition  of  controversies  or 
differences  arising  out  of  the  apprentice- 
ship agreement  when  the  controversies 
or  differences  cannot  be  adjusted  locally 
or  resolved  in  accordance  with  the  es- 
tablished trade  procedure  or  applicable 
collective  bargaining  provisions. 


(m)  A  statement  that  in  the  event  the 
registration  of  the  program  has  been 
canceled  or  revoked,  the  apprentice  will 
be  notified  within  15  days  of  the  event. 

§  29.7     Deregistration      of      Burrau- 
regi».tered  program. 

Deregistration  of  a  program  may  be 
effected  upon  the  voluntary  action 
of  the  registrant  by  a  request  for  can- 
cellation of  the  registration,  or  upon 
reasonable  cause,  by  the  Bureau  institut- 
ing formal  deregistration  proceedings  in 
accordance  with  the  provisions  of  this 
part. 

(a)  Request  by  registrant.  The  regis- 
tration officer  may  cancel  the  registra- 
tion of  an  apprenticeship  program  by  a 
written  acknowledgement  of  such  request 
stating,  but  not  limited  to,  the  following 
matters: 

(1)  The  registration  Is  canceled  at 
registrants  request,  and  effective  date 
thereof; 

(2)  TTiat.  within  15  days  of  the  date 
of  the  acknowledgement,  the  registrant 
must  notify  all  apprentices  of  such  can- 
cellation and  the  effective  date:  that 
such  cancellation  automatically  deprives 
the  apprentice  of  his  individual  registra- 
tion; and  that  the  deregistration  of  the 
program  removes  the  apprentice  from 
coverage  for  Federal  purposes. 

(b)  Formal  deregistration. — (1)  Rea- 
sonable cause. — Deregistration  proceed- 
ings may  be  undertaken  when  the  ap- 
prenticeship program  is  not  conducted, 
operated,  and  administered  in  accord- 
ance with  the  registered  provisions  or 
the  requirements  of  this  part,  except  that 
deregistration  proceedings  for  violation 
of  equal  opportunity  requirements  shall 
be  processed  in  accordance  with  the  pro- 
visions under  29  CFR  part  30,  as 
amended. 

(2)  Where  it  appears  the  program  Is 
not  being  operated  in  accordance  with 
the  registered  standards  or  with  require- 
ments of  this  part,  the  registration  officer 
shall  so  notify  the  program  registrant  in 
writing. 

(3)  The  notice  shall  <i)  be  sent  by 
registered  or  certified  mall,  with  return 
receipt  requested;  (U)  state  the  short- 
coming (s)  and  remedy  required;  and 
(ill)  state  that  a  determination  of  rea- 
sonable cause  for  deregistration  will  be 
made  unless  corrective  action  is  effected 
within  30  days. 

(4)  Upon  request  by  registrant  for 
good  cause,  the  30-day  term  may  be  ex- 
tended for  a  like  time.  During  the  period 
for  correction,  the  registrant  shall  be  as- 
sisted in  every  reasonable  way  to  achieve 
conformity. 

(5)  If  the  required  correction  Is  not 
effected  within  the  allotted  time,  the  reg- 
istration officer  shall  send  a  notice  to  the 
registrant,  by  registered  or  certified  mall, 
return  receipt  requested,  stating  the 
following: 

(1)  This  notice  Is  sent  pursuant  to  this 
subsection; 

(ii)  Certain  deficiencies  (stating 
them)  were  called  to  registrant's  atten- 
tion and  remedial  measures  requested, 
with  dates  of  such  occasions  and  letters; 
and  that  the  registrant  has  failed  or 
refused  to  effect  correction; 
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(iii)  Based  upon  the  stated  deficien- 
cies and  failure  of  remedy,  a  determina- 
tion of  reasonable  cause  has  been  made 
and  the  program  may  be  deregistered 
imless,  within  15  days  of  the  receipt  of 
this  notice,  the  registrant  requests  a 
hearing ; 

(iv)  If  a  request  for  a  hearing  Is  not 
made,  the  entire  matter  will  be  submitted 
to  the  Administrator,  BAT,  for  a  decision 
on  the  record  with  respect  to  deregistra- 
tion. 

( 6 )  If  the  registrant  has  not  requested 
a  hearing,  the  registration  ofiQcer  shall 
transmit  to  the  Administrator,  BAT,  a 
report  containing  all  pertinent  facts  and 
circumstances  concerning  the  noncon- 
formity. Including  his  findings  and  rec- 
ommendation for  deregistration,  and 
copies  of  tdl  relevant  documents  and 
records.  Statements  concerning  inter- 
views, meetings  and  conferences  shall  in- 
clude the  time,  date,  place,  and  persons 
present.  The  Administrator  shall  make 
a  flnsd  order  on  the  basis  of  the  record 
before  him. 

(7)  If  the  registrant  requests  a  hear- 
ing, the  registration  officer  shall  trans- 
mit to  the  Secretary,  through  channels, 
a  report  containing  all  the  data  listed  In 
subparagraph  (6)  above.  The  Secretary 
shall  convene  a  hearing  in  accordance 
with  9  29.9;  and  shall  make  a  final  deci- 
sion on  the  basis  of  the  record  before  him 
including  the  proposed  findings  and  rec- 
oorunended  decision  of  the  hearing  officer. 

(8)  In  his  discretion,  the  Secretary 
may  allow  the  registrant  a  reasonable 
time  to  achieve  voluntary  corrective  ac- 
tion. If  the  Secretary's  decision  Is  that 
the  apprenticeship  program  is  not 
operating  in  accordance  with  the  reg- 
istered provisions  or  requirements  of  this 
part,  the  apprenticeship  program  shall 
be  dereglstered.  In  each  case  in  which 
deregistration  Is  ordered,  the  Secretary 
shall  make  public  notice  of  the  order  and 
shall  notify  the  registrant. 

<9)  Every  order  of  deregistration 
shall  contain  a  provision  that  the  regis- 
trant shall,  within  15  days  of  the  effective 
date  of  the  order,  notify  all  registered 
apprentices  of  the  deregistration  of  the 
program:  the  effective  date  thereof;  that 
such  cancellation  automatically  deprives 
the  apprentice  of  his  individual  reg- 
istration ;  and  that  the  deregistration  re- 
moves the  apprentice  from  coverage  for 
Federal  purposes. 

§  29.8      RrinAlalrnienl  of  program  regi>- 
tralion. 

Any  apprenticeship  program  de- 
registered  pursuant  to  this  part  may  be 
reinstated  upon  presentation  of  adequate 
evidence  that  the  apprenticeship  pro- 
gram is  operating  in  accordance  with  this 
part.  Such  evidence  shall  be  presented  to 
the  Administrator.  BAT,  if  the  registrant 
had  not  requested  a  hearing,  or  to  the 
Secretary,  If  an  order  of  deregistration 
was  entered  pursuant  to  a  hearing. 
§  29.9      HoaHngs.  | 

(a)  Within  10  days  of  his  receipt  of  a 
request  for  a  hearing,  the  Secretary  shall 
designate  a  hearing  officer.  The  hearing 


officer  shall  give  resusonable  notice  of  such 
hearing  by  registered  mall,  return  receipt 
requested,  to  the  appropriate  sponsor. 
Such  notice  shall  include  (1)  a  reason- 
able time  and  place  of  hearing,  (2)  a 
statement  of  the  provisions  of  this  part 
pursuant  to  which  the  hearing  is  to  t>e 
held,  and  (3)  a  concise  statement  of  the 
matters  pursuant  to  which  the  action 
forming  the  basis  of  the  hearing  is  pro- 
posed to  be  taken. 

(b)  The  hearing  officer  shall  regulate 
the  course  of  the  hearing.  Hearings  shall 
be  informally  conducted.  Every  party 
shall  have  the  right  to  counsel,  and  a  fair 
opportunity  to  present  his  case,  including 
such  cross-examination  as  may  be  ap- 
propriate in  the  circumstances.  Hearing 
officers  shall  make  their  proposed  find- 
ings and  recommended  decisions  to  the 
Secretary  upon  the  basis  of  the  record 
before  them. 

§  29.10     Limilation. 

Nothing  in  this  part  or  in  any  ap- 
prenticeship agreement  shall  operate  to 
invalidate — 

(a)  Any  apprenticeship  provision  in 
any  coUective  bargaining  agreement  be- 
tween employers  and  employees  setting 
up  higher  apprenticeship  standards;  or 

(b)  Any  special  provisions  for  vet- 
erans, minority  persons  or  females  In  the 
standards,  apprentice  qualifications  or 
operation  of  the  program,  or  in  the  ap- 
prenticeship agreement,  which  is  not 
otherwise  prohibited  by  law,  executive 
order,  or  authorized  regulation. 

§29.11      CompIauilR. 

(a)  Any  complaint  concerning  dis- 
crimination or  other  equal  opportunity 
matter  shall  be  submitted,  processed  and 
resolved  in  accordance  with  applicable 
provisions  in  29  CFR  part  30,  as  amended. 

(b)  Except  for  matters  covered  imder 
paragraph  (a)  of  this  section,  any  con- 
troversy or  difference  arising  under  an 
apprenticeship  agreement  which  cannot 
be  adjusted  locally,  or  which  is  not 
covered  by  a  collective  bargaining  agree- 
ment, may  be  submitted  by  an  appren- 
tice, or  his  authorized  representative, 
to  the  registration  office  for  review.  Mat- 
ters covered  by  a  collective  bargaining 
agreement,  however,  shall  be  submitted 
and  processed  in  accordance  with  the 
procedures  therein  provided. 

(c)  The  complaint.  In  writing  and 
signed  by  the  complainant,  or  author- 
ized representative,  must  be  submitted 
within  60  days  of  the  final  local  decision. 
It  shaU  set  forth  the  sptectfic  matter  (s) 
complained  of,  together  with  all  rele- 
vant facts  and  circumstances.  Copies  of 
all  pertinent  documents  and  correspond- 
ence shall  accompany  the  complaint. 

(d)  TTie  registration  officer  shall 
render  an  opinion  within  90  days  after 
receipt  of  the  complaint,  based  upon 
such  investigation  of  the  matters  sub- 
mitted as  may  be  found  necessary,  and 
the  record  before  him.  During  the  90- 
day  period,  the  officer  shsQl  make  reason- 
able efforts  to  effect  a  satisfactory  reso- 
lution between  the  parties  Involved.  If 
so  resolved,  the  parties  shall  be  noti- 


fied that  the  case  is  closed.  Where  an 
opinion  Is  rendered,  copies  of  same  shall 
be  sent  to  sJl  Interested  parties. 

(e)  Nothing  in  this  part  shall  operate 
to  prohibit  the  apprentice  from  electing 
to  resort  to  any  forum  or  procedure, 
other  than  that  of  the  registration  office, 
that  may  be  available  to  him  for  the  dis- 
position of  the  complaint,  or  to  insti- 
tute appropriate  court  proceedings. 

§  29.12       Rorognilion    of    Stale    agoiiri(-<>. 

(a)  Recognition  of  a  State  apprentice- 
ship agency  or  State  apprenticeship 
council  (SAC),  for  Federsd  purposes, 
may  be  accorded  by  the  Bureau  upon 
submission  and  approval  of  the  follow- 
ing: 

(1)  An  acceptable  State  apprentice- 
ship law  (or  Executive  Order) ,  and  regu- 
lations adopted  pursuant  thereto; 

(2)  Acceptable  composition  of  the 
State  apprenticeship  council  (SAC) ;  and 

(3)  An  acceptable  State  plan  for  equal 
employment  opportunity  in  apprentice- 
ship. 

(b)  Basic  requirements. — Generally, 
the  basic  requirements  under  the  matters 
covered  in  paragraph  (a)  of  this  section 
must  be  In  conformity  with  applicable 
requirements  as  set  forth  In  this  part. 
Acceptable  State  provisions  must: 

(1)  Establish  the  apprenticeship 
agency  in  the  State  Department  ot  Labor 
(or  that  State  agency  having  jurisdiction 
of  laws  and  regulations  governing  wages, 
hours,  and  working  conditions),  with  a 
State  oflBclal  empowered  to  direct  the 
apprenticeship  operation; 

(2)  Require  that  the  State  appren- 
ticeship council  be  composed  of  an  equal 
number  of  representatives  of  employers 
and  of  employee  organizations,  each  rep- 
resentative to  have  one  vote.  Ex  officio 
members  may  be  added  to  the  council 
but  they  shall  have  no  vote,  except  that 
if  the  State  official  who  directs  the  ap- 
prenticeship operation  is  a  member  of 
the  council,  provision  may  be  made  for 
him  to  have  a  tie-breaking  vote; 

(3)  Clearly  delineate  the  respective 
powers  and  duties  of  the  State  official 
and  of  the  council; 

(4)  Clearly  designate  the  officer  or 
body  authorized  to  register  and  de- 
register  apprenticeship  programs  and 
agreements ; 

(5)  Establish  policies  and  procedures 
to  promote  equality  of  opportunity  in 
apprenticeship  programs  pursuant  to  a 
State  plan  for  equal  employment  oppor- 
tunity in  apprenticeship  which  adopts 
and  implements  the  requirements  of  29 
CFR  part  30,  as  amended,  and  to  require 
apprenticeship  programs  to  operate  in 
conformity  with  such  State  plan  and  29 
CFR  part  30,  as  amended: 

(6)  Prescribe  the  contents  of  appren- 
ticeship agreements; 

(7)  Limit  the  registration  of  appren- 
ticeship programs  to  those  providing 
training  in  "apprenticeable"  occupa- 
tions as  defined  in  §  29.4; 

(8)  Provide  for  the  cancellation  and 
deregistration  of  programs,  and  for  the 
temporary  suspension,  cancellation,  and 
deregistration  of  apprenticeship  agree- 
ments; 
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<9>  Provide  that  under  a  progrsma 
proposed  for  registration  by  an  employer 
or  employers'  association,  and  where  the 
standards,  collective-bargaining  agree- 
ment, or  other  Instrument  provides  for 
participation  by  a  union  in  any  manner 
in  the  operation  of  the  substantive  mat- 
ters of  the  apprenticeship  program,  and 
such  participation  Is  exercised,  written 
acknowledgment  of  union  agreement  or 
"no  objection"  to  the  registration  is  re- 
quired. Where  no  such  participation  is 
evidenced  and  practiced,  the  employer  or 
employers"  association  shall  simultane- 
ously furnish  to  the  union  local,  if  any. 
which  Ls  the  collective-bargaining  agent 
of  the  employees  to  be  trained,  a  copy 
of  lt.s  appUcation  for  registration  and  of 
the  apprenticeship  program.  In  addition, 
upon  receipt  of  the  application  and  ap- 
prenticeship program,  the  State  agency 
or  council  shall  promptly  send  by  certi- 
fied mail  to  such  imion  local  another 
copy  of  the  application  and  of  the  ap- 
prenticeship program  together  with  a 
notice  that  imion  comments  will  be  ac- 
cepted for  30  days  after  the  date  of  the 
agency  transmittal: 

1 10  >  Cover  such  other  matters  as  may 
be  required. 

(c)  State  apprenticeship  programs. — 
(D  An  apprenticeship  program  sub- 
mitted for  registration  with  a  State  ap- 
prenticeship agency  recognized  by  the 
Bureau  must,  for  Federal  piirposes,  be 
in  conformity  with  the  State  appren- 
ticeship law,  regulations,  and  with  the 
State  equal  opportunity  plan  in  appren- 
ticeship as  submitted  to  and  approved 
by  the  Bureau  pursuant  to  29  CPR  30.15. 
as  amended ; 

'21  In  the  event  that  a  State  ap- 
prenticeship agency  is  not  recognized  by 
the  Bureau  for  Federal  purposes,  or  that 
such  recognition  has  been  withdrawn,  or 
If  no  State  apprenticeship  agency  exists, 
registration  with  the  Bureau  may  be  re- 
quested. Such  registration  shall  be 
granted  if  the  program  Is  conducted,  ad- 
ministered, and  operated  In  accordance 
with  the  requirements  of  this  part  and 
the  equal  opportunity  regulation  in  29 
CFR  part  30,  as  amended. 

§  29.13      Derecognition   of   >Uile   afjonry. 

The  recognition  for  Federal  purposes 
of  a  State  apprenticeship  agency  or  State 
apprenticeship  coimcil  (hereinafter 
designated  respondent),  may  be  with- 
drawn for  the  failure  to  fulfill,  or  operate 
in  conformity  with,  the  requirements  of 
this  part.  Derecognition  proceedings  for 
reasonable  cause  shall  be  instituted  in 
accordance  with  the  following: 

'a)  Derecognition  proceedings  for 
failure  to  adopt  or  properly  enforce  a 
State  plan  for  equal  employment  op- 
portunity in  apprenticeship  shall  be 
processed  in  accordance  with  the  proce- 
dures prescribed  in  29  CFR  30.15. 

^b)  For  causes  other  than  those  imder 
subparagraph  (a)  above,  the  Bureau  shall 
notify  the  respondent  and  appropriate 
State  registrants  in  writing,  by  registered 
or  certified  man,  with  return  rsceipt  re- 
quested. The  notice  shall  set  forth  the 
following : 
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(1)  That  reasonable  csnse  exists  to 
belleTe  that  the  respoadent  has  failed 
to  fulfill  or  operate  In  conformity  with 
the  requirements  at  this  part; 

(2)  The  specific  areas  of  nonconform- 
ity: 

(3>  The  needed  remedial  measures; 
and 

( 4 )  That  the  Bureau  proposes  to  with- 
draw recognition  for  Federal  purposes 
unless  corrective  action  is  taken,  or  a 
hearing  request  mailed,  within  30  days  of 
the  receipt  of  the  notice. 

(c)  If,  within  the  30-day  period, 
respondent : 

( 1 1  Complies  with  the  requirements, 
the  Bureau  shall  so  notify  the  respond- 
ent and  State  registrants,  and  the  case 
shall  be  closed; 

(2)  Fails  to  comply  or  to  request  a 
hearing,  the  Bureau  shall  decide  whether 
recognition  should  be  withdrawn.  If  the 
decision  is  in  the  affirmative,  the  Admin- 
istrator shall  forward  all  pertinent  data 
to  the  Secretary,  together  with  his  find- 
ings and  recommendation.  The  Secretary 
shall  make  the  final  decision,  based  upon 
the  record  before  him; 

1 3)  Requests  a  hearing,  the  Adminis- 
trator shall  forward  the  request  to  the 
Secretary,  and  the  procedures  imder 
5  29.9  herein  shall  be  followed,  with  notice 
thereof  to  the  State  apprenticeship 
registrants. 

(di  If  the  Secretary  determines  to 
withdraw  recognition  for  Federal  pur- 
poses, he  shall  notify  the  respondent  and 
the  State  registrants  of  such  withdrawal 
and  effect  public  notice  of  such  with- 
drawal. The  notice  to  the  registrants 
shall  state  that.  30  days  after  the  date  of 
the  Secretary's  order  withdrawing  rec- 
ognition of  the  State  agency,  the  Depart- 
ment shall  cease  to  recognize,  for  Fed- 
eral purposes,  each  apprenticeship  pro- 
gram registered  with  the  State  agency 
unless,  within  that  time,  the  State  reg- 
istrant requests  registration  with  the 
Bureau.  The  Bureau  may  grant  the  re- 
quest for  registration  contingent  upon  its 
finding  that  the  State  apprenticeship 
program  is  operating  in  accordance  with 
the  requirements  of  this  part  and  of  29 
CFR  part  30.  as  amended.  The  Bureau 
shall  make  a  finding  on  this  issue  within 
30  days  of  receipt  of  the  request.  If  the 
finding  is  in  the  negative,  the  State 
registrant  shall  be  notified  In  writing 
that  the  contingent  Btireau  registration 
has  been  revoked.  If  the  finding  is  in  the 
afHrmative,  the  State  registrant  shall  be 
notified  in  writing  that  the  contingent 
Bureau  registration  is  made  permanent. 

(e)  If  the  registrant  falls  to  request 
Bureau  registration,  or  upon  a  finding 
of  noncompliance  pursusmt  to  a  con- 
tingent Biireau  registration,  the  written 
notice  to  snch  State  registrant  shall 
further  advise  the  recipient  that  any  ac- 
tions or  benefits  applicable  to  recognition 
"for  Federal  purposes"  are  no  longer 
available  to  participants  in  its  ap- 
prenticeship program. 

(f)  Such  notice  shall  also  direct  the 
State  registrant  to  notify,  within  15  days, 
all  its  registered  apprentices  of  the  with- 
drawal of  recognition  for  Federsd  pur- 
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poses;  the  effective  date  thereof;  and  that 
such  withdrawal  removes  the  apprentice 
from  coverage  imder  any  Federal  provi- 
sion applicable  to  his  individual  registra- 
tion under  a  program  recognized  or  reg^ 
istered  by  the  Secretary  of  Labor  for 
Federal  purposes. 

(g>  A  State  apprenticeship  agency  or 
council  whose  recognition  has  been 
withdrawn  pursuant  to  this  part  may 
have  Its  recognition  reinstated  upon 
presentation  of  adequate  evidence  that 
it  has  fulfilled,  and  is  operating  in  ac- 
cordance with,  the  requirements  of  this 
part. 

§29.14      Kt-giotralion  uni('r<>. 

(a)  Requests  for  Bureau  registration 
of  national  apprenticeship  programs 
operating  in  more  than  one  region  for 
uniform  application  shall  be  addressed 
to  the  Administrator.  Bureau  of  Ap- 
prenticeship and  Training,  Manpower 
Administration.  U.S.  Department  of 
Labor.  Washington.  D.C.  20210. 

(b)  Requests  for  certification  of  na- 
tional apprenticeship  standards  de- 
veloped for  policy  or  guideline  use  by 
local  officials  shall  be  addressed  to  the 
Administrator,  as  above  shown. 

(c)  Requests  for  Bureau  registration 
of  apprenticeship  programs  operating 
within  one  region  shall  be  addressed  to 
the  appropriate  regional  office  of  the 
Bureau  of  Apprenticeship  and  Training 
as  follows : 

Region  I  (Connecticut.  Maine,  itossachusetts. 
New  HampshLre,  Rhode  Island,  Vermont)  : 
Room  1703-A,  John  P.  Kennedy  Bidg..  Qov- 
emment  Center.  Boston.  Mass.  02203. 

Region  n  (New  Jersey,  New  York)  :  Room 
3731,  1515  Broadway  and  44th,  New  York, 
NY.  10036. 

Region  III  (Delaware.  Maryland.  Pennisyl- 
vanla,  Virginia.  West  Virginia)  :  6000  Wls- 
sahlckon  Ave  .  P.O.  Box  8796,  Philadelphia, 
Pa.  19101. 

Region  IV  (Alabama,  Florida,  Georgia,  Ken- 
tucky, Mississippi.  North  Carolina,  South 
Carolina.  Tennessee)  :  Room  700.  1371 
Peachtree  St.  NE  ,  Atlanta.  Qa.  30309. 

Region  V  (Illinois.  Indiana,  Michigan,  Minne- 
sota, Ohio,  Wisconsin) :  300  South  Wacker 
Dr.,  13th  Floor.  Chicago,  ni.  60606. 

Region  VI  (Arkansas,  Loulalana,  New  Mexico. 
Oklahoma.  Texas)  :  1512  Commerce  St., 
Room  704.  Dallas,  Tex.  75201. 

Region  vn  (Iowa,  Kansas.  Missouri.  Ne- 
braska) :  Room  2107.  Federal  Offlce  Bldg  . 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

Region  vm  (Colorado,  Montana,  North 
Dakota,  South  DakoU.  Utah,  Wyoming)  : 
Room  232A,  Republic  Bldg.,  1612  Tremont 
PI..  Denver,  Colo.  80202. 

Region  IX  (Arizona.  California.  Nevada, 
HawaU)  :  460  Golden  Oate  Ave.,  Room  9008, 
P.O.  Box  36017.  San  Pranclaco,  Calif.  94102. 

Region  X  (Alaska,  Idaho,  Oregon,  Washing- 
ton) :  2055  Arcade  Plaza  Bldg.,  1321  Second 
Ave.,  Seattle,  Wash.  98101. 

§  29.15      On-lhe-job  traininic  profn^aniA. 

(a)  Approval  of  on-the-job  training 
programs  by  the  Bureau  of  Apprentice- 
ship and  Training  is  provided  for  at  29 
CFR  part  5a  and  Federal  Procurement 
Regulations  Temporary  Regulatioii  No. 
25  (37  FR  5247).  Such  approval  Is  evi- 
denced by  the  Bureau  of  Apprentlcertilp 
and  Tratmng's  certification  of  the  pro- 
gram.  Certification  may   be   made  for 


purposes  other  than  those  set  forth  above 
only  pursuant  to  arrangements  made  be- 
tween the  Department  of  Labor  and  a 
requesting  Federal  agency. 

(b)  J'o  be  approved,  an  on-the-job 
training  program  must  provide  the  fol- 
lowing: 

(1)  A  structured,  systematic  program 
comprised  of  work  and  training  on  the 
job  site  and  related  instruction; 

(2)  Identification  of  the  occupational 
title,  together  with  a  listing  of  the  sub- 
skills,  and  estimated  schedule  ot  time 
periods  required  for  accomplishments; 

(3)  A  training  content  adequate  to 
qualify  the  trainee  for  the  skilled  work 
for  which  he  Is  being  trained; 

(4)  Skills  to  be  Imported  by 
thoroughly  qualified  and  competent 
journeymen; 

(5)  Organized  supervision  at  each 
level  of  work ; 

(6)  Progression  and  appointment  to 
mo  e  advanced  work  or  skill  opportunity 
bas«.d  upon  prior  skills  learned  through 
the  organized  job  training,  and  not  on 
such  ft  ctors  as  length  of  service  and  nor- 
mal turuover; 

(7)  Listing  of  wages  to  be  paid  the 
trainee  which  shall  be  the  greater  of  (i) 
any  applicable  Federal  minimum  wage, 
(11)  any  applicable  State  minimum  wage, 
or  (ill)  the  appropriate  pro  rata  amount 
under  the  predetermined  area  prevailing 
wage  for  the  journeyman  classification: 
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(8)  Wages  to  be  progressively  In- 
creased In  keeping  with  the  advanced 
skill  attained; 

(9)  Stife  and  healthful  working  facili- 
ties, space,  equipment,  tools,  and  mate- 
rials; 

(10)  Maintenance  of  work  records  to 
refiect  supervisory  reports  of  trainee 
progress  toward  occupational  objective; 

(11 )  A  period  of  training  not  less  than 
12  months  nor  longer  than  the  usual 
period  of  apprenticeship  training  for  the 
same  occupation; 

( 12)  Equal  opportunity  in  all  phases  of 
trainee  employment,  training,  and  pro- 
gression, without  discrimination  because 
of  race,  color,  religion,  sex,  or  national 
origin; 

(13)  Reasonable  certainty  that  em- 
ployment is  generally  available  in  the 
occupation  for  which  the  training  is  pro- 
vided; 

(14)  A  copy  of  the  training  program, 
subskllls,  schedule  of  respective  wage 
rates  to  be  furnished  esich  trainee;  sind 

(15)  A  diploma  or  certificate  to  be 
furnished  to  each  trainee  upon  success- 
ful completion  of  the  program. 

Signed  at  Weishington,  D.C,  this  21st 
day  of  May  1973. 

Peter  J.  Brennan. 
Secretary  of  Labor. 

[FR  Doc.73-10435  FUed  5-24-73; 8: 45  am] 
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NOTICES 


DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Modifications  and  Supersedeas  Decisions 
to  Area  Wage  Determination  Decisions 

Area  wage  determination  decisions  of 
the  Secretary  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  tn 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  In  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  E>avis-Bacon  Act  of 
March  3.  1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a >  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions of  part  1  of  subtitle  A  of  title  29  of 
Code  of  Federal  Regulations.  "Procedure 
for  Predetermination  of  Wage  Rates" 
(37  FR  21138).  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  '36  PR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  s]3eclfled  classes  engaged 
on  contract  work  of  the  character  and 
In  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest. 

Area  wage  determination  decisions  are 
effective  from  their  date  of  publication 
in  the  Federal  Register  without  limita- 
tion as  to  time  and  are  to  be  used  in  ac- 
cordance with  the  provisions  of  29  CFR. 
parts  1  and  5.  Accordingly,  the  applicable 
decision  together  with  any  modifications 
issued  subsequent  to  its  publication  date 
shall  be  made  a  part  of  evei^  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR.  part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such  con- 
tract by  contractors  and  subcontractors 
on  the  work. 


Modifications  and  Supersedeas  Deci- 
sions TO  Area  Wage  Determination 
Decisions 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  rtecl- 
si'ins  are  ba.ved  upon  informaiton  ob- 
tan.eci  concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ment.s  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  modifi- 
cations and  supersedeas  decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931. 
as  amended  (46  Stat.  1494.  as  amended, 

40  U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  ur>on 
determination  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  part  1  of 
subtitle  A  of  title  29  of  Code  of  Federal 
Regulations.  "Procedure  for  Predetermi- 
nation of  Wage  Rates"  (37  FR  21138), 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined In  foregoing  area  wage  determi- 
nation decisions,  as  hereby  modified, 
and/or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  as- 
sisted construction  projects  to  laborers 
and  mechanics  of  the  specified  classes 
engaged  in  contract  work  of  the  char- 
acter and  in  the  localities  described 
therein. 

Modifications  and  supersedeas  deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  In  accordance  with  the  pro- 
visions of  29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtsuned  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
OflQce  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton. DC.  20210.  The  cause  for  not  utiliz- 
ing the  rulemaking  procedures  pre- 
scribed in  5  use.  553  has  been  set  forth 
in  the  original  area  wage  determination 
decision. 

Set  Forth  Below   in   This  Document 
Are  the  Following 

New  area  wage  determination  decisions 
Nos.  AP-687  and  AP-688  for  the  State  of 
Ohio  and  No.  AP-906  for  the  State  of 
Washington. 

Modifications  to  area  wage  determina- 
tion decisions  for  the  following  States 
'the  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State)  : 


Arizona : 

AP-260 .- Jan.    19,    1973 

AP-297 Apr.    12,    1973 

AP-901 May    11.    1973 

Arkansas : 

AP-703 Feb.    16,   1973 

California: 

AP-287... Apr.    6,     1973 

Delaware : 

AP-804 May    4.     1973 

Kentucky: 

AP-171 -■- Mar.  23,   1973 

AP-188 Apr.   20.    1973 

Maryland : 

AP-455 Dec.    29.    1972 

Minnesota; 

AP-641;  AP-647 Mar.    9,    1973 

Missouri: 

AP-604:  AP-505 Sept.    1.    1973 

Nebraska: 

AP-625 Apr.    13,    1973 

AP-626 Apr.    20,    1973 

New  Mexico: 

AP-730 --- May    11,    1973 

Texas: 

AP-716 Apr.    20,    1973 

AP-72fl;  AP-728 Apr.   27,    1973 

Virginia; 

AP-496 Mar.  30,  1973 

Supersedeas  decisions  to  area  wage  de- 
termination decisions  for  the  following 
States  (the  number  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State;  supersedeas  decision 
numbers  are  in  parentheses  following 
the  number  of  the  decision  being 
superseded) : 

Arkansas : 

AP-266(AP-734) Dec.    8,     1973 

Kansas: 

AP-600(AP-532) Aug.    11,   1972 

AP-517(AP-631) Dec.     8,     1972 

Kentucky: 

AP-135(AP-194) Oct.    13,    1972 

Missouri: 

AP-ei7(AP-B31)- ---      Dec.     8,     1972 

Nevada : 

AP-2a5(AP-907) ---     Mar.    9,    1972 

New  Jersey: 

AM-1709(AP-83«):  AM- 
1710(AP-837);     AM-1714 
(AP-838):  AM-1716 
(AP-839);  AM-17ie(AP- 
840):  AM-1717(AP-841)        Aug.    11,    1971 
Ohio: 

AM-418(AM-683):    AM-419 
(AM-484);  AM-421(AM- 

08fi)    Aug.   18.   1971 

AP-34(AP-669);  AP-36 
(AP-670);  AP-36  (AP- 
671);  AP-37(AP-672); 
AP-38  ( AP-673 ) ;      AP-39 
(AP-674);  AP-40(AP- 
676);  AP-41(AP-676); 
AP-42  ( AP-677 ) ;      AP-43 
(AP-678);  AP-44(AP- 
679);  AP-45(AP-«80); 
AP-46  ( AP-681 ) :       AP-47 
( AP-682 ) ;  AP-48  ( AP- 

086)    Nov.    17,    1972 

Pennsylvania: 

AP-422(AP-«34) Sept.  29.  1972 

AP-430(AP-836)-- -      Oct      6,     1972 

AP-454(AP-«31) Jan      6,     1973 

AP-464  ( AP-830 ) ;      AP-t66 

(AP-832).- Jan.   26,    1973 

Tennessee : 

AM-8810(AP-190) May    19.    1972 

AP-138(AP-193) Nov.    25,    1972 

AP-139(AP-191) Dec.     1,     1972 

AP-164(AP-192) -     Mar.    2.    1972 

Virginia: 
AP-468(AP-833) Feb.    9,    1973, 

Signed  at  Washington.  D.C..  this 
17th  day  of  May  1973. 

Warren  D.  Landis. 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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MEDICARE — HEW  eliminates  current  financing  pay- 
ments; effective  5-29-73 14092 

HAZARDOUS  MATERIALS — DOT  proposes  new  safety 
regulations  for  transporting  corrosive  liquids  (2  docu- 
ments); comments  by  8-28  and  9-4-73 14111,  14112 

COLLEGES — HEW  regulations  on  assistance  for  con- 
struction  .. 14095 

RURAL   LOANS — USDA   extends   disaster    loan    benefits 
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RADIO — FCC  to  study  subscription  agreements  between 
broadcast  licensees  and  musical  format  service  com- 
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SECURITIES  EXCHANGES — SEC  receives  amendments  to 
plan  on  price  and  volume  reporting  on  completed  trans- 
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FEDERAL  RESERVE  DISCOUNT  RATE— FRS  announces 
increase    14092 

AERONAUTICAL  RADIONAVIGATION  AIDS — FtX:  provides 
additional  channels;  effective  6-28-73 14106 

ANTIDUMPING — Tariff  Commission  to  investigate 
aluminum  ingots  from  Canada       14130 

POTATOES — USDA  announces  budget  and  assessment 
rate  for  1973-1974  research  and  promotion  plan;  effec- 
tive 7-1-73 , 14088 

RICE — USDA  loan  rates  and  program  provisions  for  1973 

crop;  effective  5-29-73 14088 
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Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
lHy«d  to  and  codified  ki  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   tesue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  one  additional  position  of  Public  In- 
formation Oflacer.  one  additional  posi- 
tion of  Public  Information  Specialist  in 
the  office  of  the  Assistant  to  the  Secre- 
tary for  Public  Affairs,  and  two  addi- 
tional positions  of  Staff  Assistant  to  the 
Assistant  Secretary  for  Housing  Man- 
agement are  excepted  under  Schedule  C. 

Effective  on  May  29.  1973,  §§  213.3384 
(a)  (46),  (47),  and  (c>*5i  are  amended 
as  set  out  below. 

S  213.338-t      Drparlnirnt  ftf  Iluii>ing  and 
Urban  Devrlopineiil. 
(a)  Office  of  the  Secretary.  •   •  • 

(46)  Fotir  Public  Information  Officers, 
Office  of  the  Assistant  to  the  Secretary 
tor  Public  AiTalrs. 

(47)  Three  Public  Information  Spe- 
dallsrts.  Office  of  the  Assistant  to  the 
Secretary  for  Public  Affairs. 

•  •  •  •  • 

(c)  Office  of  the  Assistant  Secretary 
for  Housing  Management.   •    •    • 

(5)  Tliree  Staff  Assistants  to  the  As- 
•sitant  Secretary. 

•  •  •  •  • 

(6   UJS.C    aecs.   8301.   3302;    Executive   Order 
10677,  S  CFR  1954-68  Comp   p.  218) 

United  States  Crvn.  Serv- 
ice COlfMISSION, 

[seal  ]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc  73   10734  Filed  &  25-73.8:45  am] 

Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     B — FARM     MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

(Amdt.  13) 

PART  73(D — RICE 

Subpart — Regulations  for  Determination 
of  Acreage  Allotments  for  1969  and 
Sut>sequent  Crops  of  Rice 

Closing  Dates  for  Release  and  Reappor- 
tionment AND  FOR  Allocation  of  Pro- 
ducer Allotments 

Basis  and  purpose. —  'a^  As  a  result  of 
continued  rains  and  flooding  conditions 
In  certain  areas,  the  planting  of  rice  has 
been  considerably  delayed  this  year.  In 


order  to  give  farmers  additional  time  to 
make  arrangements  for  planting  as  much 
of  the  acreage  allotted  as  possible  It  is 
considered  necessary  to: 

( 1 )  Change  the  present  closing  date  of 
May  15  (38  FR  10706 1,  for  allocation  of 
producer  rice  allotment  acreage  to  farms 
to  June  1  for  California  for  the  1973  crop 
year. 

( 2 )  Change  the  present  closing  date  of 
May  15  (38  FR  10706),  for  relea-sing  rice 
allotment  acreage  to  the  county  ASC 
committee  for  reapportionment  and  for 
filing  an  application  for  reapportioned 
acreage  to  May  29  in  "farm"'  States  for 
the  1973  crop  year. 

(3)  Change  the  present  date  of  May  18 
(38  FR  10706),  for  the  reapportionment 
of  released  acreage  by  the  county  ASC 
committee  to  June  1  in  "farm"  States  for 
the  1973  crop  year. 

(b)  Since  the  latest  date  for  planting 
rice  with  the  expectation  of  producing  a 
crop  In  certain  areas  is  rapidly  approach- 
ing in  many  c<Junties.  It  is  Imperative 
that  farmers  be  notified  as  quickly  as 
possible  of  these  changes.  Therefore.  It 
Is  determined  that  compliance  with  the 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S  C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Accordmgly,  this  amendment 
shall  become  effective  on  May  25,  1973. 

(c)  The  subpart.  "Regulations  for  De- 
termination of  Acreage  Allotments  for 
1969  and  Subsequent  Crops  of  Rice,"  Is 
amended  as  follows : 

1.  Paragraph  (b)  of  §  730.72  is  amended 
by  changing  the  last  sentwice  at  the  end 
thereof  to  read  as  follows:  "Notwith- 
standing any  other  provisions  of  this  sec- 
tion the  "May  1'  date  appearing  in  this 
paragraph  shall  be  changed  to  'May  15' 
for  the  1973  crop  year  for  all  producer 
States  or  administrative  areas  except 
California  which  shall  be  June  1  for  the 
1973  crop  year." 

2.  Paragraph  (a)  of  §  730.84  is  amended 
by  changing  the  May  15,  1973,  date  in 
the  last  sentence  to  read  May  29,  1973. 

3.  Paragraph  (c)  of  5  730.84  is  amended 
by  changing  the  May  18,  1973,  date  In 
the  last  sentence  to  read  June  1,  1973. 

(Sec.  301,  353.  375.  52  Stat.  38.  as  amended; 
6\.  as  amended;  66  as  amended;  7  U.SC.  1301, 
1353. 1375  ) 

Effective  date.— M&y  25,  1973. 

Signed  at  Washington,  D.C.,  on 
May  22.  1973. 

Kenneth  E.  Frick, 
Admini.'<trator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

(FR  E>oo.73-10562  Piled  5-25-73;8;45  am] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
ARICULTURE 

PART  906 — ORANGES  AND  GRAPEFRUIT 
GROWN  IN  LOWER  RIO  GRANDE  VAL 
LEY   IN   TEXAS 

Expenses  and  Rate  of  Assessment 

Tliis  document  mcreases.  to  $892,500. 
the  amount  of  money  which  the  Texas 
Valley  Citrus  Committee  may  expend  for 
its  maintenance  and  functioning  under 
order  No.  906,  during  the  period  Au- 
gust 1,  1972,  through  July  31,  1973. 

On  May  10,  1973,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
(38  FR  12232)  regarding  a  proposed 
increase  in  expenses  for  the  period 
August  1,  1972,  through  July  31,  1973, 
pursuant  to  the  marketing  agreement. 
as  amended,  and  order  No.  906.  as 
amended  (7  CFTl  pt.  906),  regulating 
the  handling  of  oranges  and  grapefruit 
grown  In  the  Lower  Rio  Grande  Valley 
in  Texas.  The  amendment  Increases 
the  committee's  total  spending  authori- 
zation for  the  1972-73  fiscal  period  to 
$892,500,  an  increase  of  $67,500.  Tlie 
Committee  plans  to  use  the  additional 
funds  to  expand  Its  market  development 
project,  during  the  current  marketing 
season.  This  notice  allowed  Interested 
persons  12  days  during  wliich  they  could 
submit  written  data,  views,  or  arguments 
pertaining  to  these  proposals.  None  were 
submitted.  This  regxilatory  program  is 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  After  consideration  of  all  rele- 
vant matters  presented,  Including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Texas  Valley 
Citrus  Committee  (established  pursuant 
to  said  amended  marketing  agreement 
and  order),  it  is  hereby  found  and  de- 
termined that  the  provisions  of  §  906.212 
(37  FR  23546)  are  hereby  amended  read- 
ing as  follows: 

§906.212      F\pt'iiM>  and  ral.-  of  a»«0!is- 

(a)  E.vpcnses. — Expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Texas  Valley  Citrus  Committee  dur- 
mg  the  period  August  1,  1972,  through 
July  31,  1973,  will  amount  to  $892,500. 

(b)  Rate  of  assessment .;:— The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  m  accordance  with  §  906.34, 
is  fixed  at  $0,045  per  seven-tentlis  bushel 
carton,  or  an  equivalent  quantity  of 
orsmges  and  grapefruit. 
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It  is  hereby  found  that  good  cause 
exlstvS  for  not  postponing  the  effective 
time  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1»  the  increase  in  the 
budget  set  forth  does  not  involve  an  in- 
crease in  the  rate  of  assessment  hereto- 
fore estabUshed  by  the  Secretary  i37 
FR  23546  >  :  ( 2 1  the  said  committ-ee  has 
incurred  expenses  in  excess  of  that 
previously  thought  likely  to  be  incurred; 
and  '3>  it  is  essential  that  tlie  specifi- 
cation of  expenses  herein  provided  be 
issued  immediately  so  as  that  said  com- 
mittee can  meet  its  obligations  and  per- 
forni  Its  duties  and  functions  within  the 
fiscal  period  in  accordance  with  the  said 
amended  marketing  agreement  and 
order. 

(Sees.    1-19,    48    Stat.    31,    as    amended;    7 
US.C.   601-674.) 

Dated  May  23,  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

IFR  Doc. 73-10611  FUed  5-25-73:8:45  ara| 


PART  918— FRESH  PEACHES  GROWN  IN 
GEORGIA 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  indus- 
try committee  to  spend  up  to  $10,125 
for  its  maintenance  and  functioning 
under  order  No.  918.  and  fixes  the  rate 
of  asses-sment  to  be  paid  by  each  first 
handler  at  1  cent  per  bushel  of  peaches. 
during  the  period  March  1,  1973,  through 
February  28,  1974. 

On  May  10.  1973.  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
ER.AL  Register  '38  FR  12232*  regarding 
proposed  expenses  and  the  related  rate 
of  assessment  for  the  period  March  1. 
1973.  through  February  28.  1974,  pursu- 
ant to  the  marketing  agreement  and 
order  No.  918  (7  CFR  part  918  >  regu- 
lating the  handling  of  fresh  peaches 
grown  in  Georgia.  This  notice  allowed 
interested  persons  12  days  during  which 
they  could  submit  written  data,  views, 
or  arguments  pertaining  to  the  pro- 
posals. None  were  submitted.  This  regu- 
latory program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  industry  committee  (es- 
tabli,5hed  pursuant  to  said  marketing 
agreement  and  order  > ,  it  is  hereby  found 
and  determined  that: 

S '^18.21!      Fxpeincs  and  rate  «f  ;i»e«s- 

inriil. 

'  a  >  Expenses. — ^Expenses  that  are 
r'-a.'^onable  and  necessary  to  be  incurred 
by  the  industry  committee  during  the 
period  March  1.  1973.  through  Febru- 
ary 28.  1974.  will  amount  to  $10,125. 

'b'  Rate  of  assessTnent. — The  rate  of 
a.^sf  s.sment  for  said  period,  payable  by 
each  handler  in  accordance  with 
5  918.41.  is  fixed  as  $0.01  per  bu.shel 
ba.'^ket  of  peaches  (net  weight  of  48  lbs) . 


or  an  equivalent  of  peaches  in  other  con- 
tainers or  in  bulk. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (7 
U.S.C.  553)  in  that  (1)  shipments  of 
fresh  peaches  have  already  begun;  (2» 
the  relevant  provisions  of  said  amended 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  fixed 
for  a  particular  fiscal  period  shall  be 
applicable  to  all  assessable  peaches  from 
the  beginning  of  such  period;  and  »3» 
the  current  fiscal  period  began  March  1, 
1973,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all 
assessable  peaches  beginning  with  such 
date. 

(Sees   1    ID.  48  Stat   .31,  as  amended.  7  U  S  C. 
601-674.) 

Dated  May  23,  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

|FR  Doc.73-10610  Filed  5-25-73:8:45  am] 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF  AG- 
RICULTURE 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION    PLAN 

Expenses  an  Rate  of  Assessment 

Notice  was  published  in  the  May  1, 
1973,  i.ssue  of  the  Federal  Register  (38 
FR  10738),  regarding  proposed  expenses 
and  rate  of  assessment  of  the  National 
Potato  Promotion  Board  for  the  1973-74 
fiscal  period.  The  budget  of  $2,168,000 
and  assessment  rate  of  1<  pr/cwt,  as  here- 
inafter set  forth,  were  unanimously  rec- 
ommenced by  the  National  Potato  Pio- 
motion  Board,  established  pursuant  to 
the  Potato  Research  and  Promotion  Plan 
(7  CFR  part  1207:  37  FR  5008>.  This 
nationwide  research  and  promotion  pro- 
gram Is  effective  under  the  Potato  Re- 
search and  Promotion  Act  ( 7  U.S.C.  261 1- 
2627'. 

The  notice  afforded  interested  persons 
opiK>rtunity  to  submit  written  data, 
views,  or  comments  with  respect  to  the 
proposal  not  later  than  May  17.  1973. 
None  was  received. 

After  consideration  of  all  relevant 
matter,  including  that  in  the  notice,  it 
is  hereby  found  that  the  expense  and 
rate  of  a.ssessment  will  tend  to  effectuate 
the  declared  policy  of  the  act.  The  ex- 
penses and  rate  of  assessment  are  as 
follows : 

§  1207.102      Kxpon-cs  and  rule  of  ;(••<•»«- 
nicni. 

<a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
pericxl  beginning  July  1,  1973,  and  ending 
June  30,  1974.  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  appro- 
priate wUl  amount  to  $2,168,000. 


ib>  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  plan  shall 
be  Ic/cwt  of  assessable  potatoes  handled 
by  him  as  the  designated  handler  thereof 
during  said  fiscal  period. 

<c»  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

(Title  III  of  Public  Law  91-670:  84  Stat.  2(M1: 
7  U.S.C.  2611-2627.) 

Dated  May  22.  1973,  to  become  effective 
July  1,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IFR  Doc  73-10556  PUed  5  25-73:8  45  am| 


CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER   OPERATIONS 

(CCC  Grain  Loan  and  Purchase  Regs.,  1973- 
Crop  Rice  Supp.] 

PART   1421 — GRAINS   AND   SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1973-Crop  Rice  Loan  and 
Purchase  Program 

On  January  8,  1973,  notice  of  proposed 
rulemaking  regarding  determinations  to 
be  made  in  carrying  out  the  1973-crop 
rice  program  was  published  in  the  Fed- 
eral Register  (38  FR  1054) .  One  response 
was  received  suggesting  that  the  loan 
level  be  set  at  75  percent  of  parity.  After 
due  consideration  the  proposed  amend- 
ment to  the  regtilations  remains  un- 
changed. The  general  regulations  govern- 
ing price  support  for  the  1970  and  sub- 
sequent crops,  published  at  35  FR  7363 
and  7781  and  any  amendments  thereto, 
and  the  1970  and  subsequent  crops  rice 
loan  and  purchase  program  regulations, 
published  at  35  FR  8443  and  8873,  and 
any  amendments  to  such  regulations,  are 
further  supplemented  for  the  1973  crop 
of  rice.  The  material  previously  appear- 
ing in  this  subpart  in  5§  1421.325  through 
1421.328  remains  in  full  force  and  effect 
as  to  the  crop  to  which  it  was  applicable. 

Sec. 

1421  325 
1421  326 
1421  327 
1421  328 


Purpose. 

Availability. 

BCaturlty  of  loans. 

Loan  and  purchase  rates. 


Authority. —Sec.  4,  62  Stat.  1070,  aa 
amended;   15  tJ  S  C.  714b.  Interpret  or  apply 

.■iec.  5.  62  Stat  1072.  sc<-s.  101,  401.  62  Stat. 
1051.  as  amended,  1054,  sec.  302,  72  Stat.  988; 
15  U.S.C.  714c,  7  U.SC.  1421,  1441. 

§  I  I21.32.i      Purpose. 

This  subpart  contains  additional  pro- 
gram provisions  which,  together  with  the 
applicable  provisions  of  the  regulations 
specified  in  §  1421  300  of  the  1970  and 
subsequent  crop  rice  loan  and  purchase 
program  regulations  and  any  amend- 
ments thereto,  apply  to  loans  and  pur- 
chases for  the  1973-crop  rice. 

§  I  t2l..'}26      Avuilabiliiv. 

(a>  Loans. — Producers  must  request  a 
loan  on  1973-crop  eligible  rice  on  or  be- 
fore March  31,  1974. 


FEDERAL   REGISTER,    VOL     38,    NO     102 — TUESDAY,    MAY    29,    1973 


RULES  AND   REGULATIONS 


1 40F.9 


(b)  Purchases. — Producers  desiring  to 
offer  eligible  rice  not  under  loan  for  pur- 
chase must  execute  and  deliver  to  the 
county  office  prior  to  April  30,  1974,  a 
purchase  agreement  (form  CCC-614>  In- 
dicating the  approximate  quantity  of 
rice  they  will  sell  to  CCC. 

§  U2I..327      Maturity  uf  loans. 

Unless  demand  is  made  earlier,  loans 
on  rice  will  mature  on  April  30,  1974. 

§  1121.328      IxKin  and  piin-liaM' ralfs. 

The  loan  rate  for  rice  placed  under  a 
loan  other  than  a  loan  on  rice  stored 
commingled  in  an  approved  warehouse 
shall  be  the  applicable  basic  rate  speci- 
fied in  paragraph  (a)  of  this  section 
adjusted  as  provided  in  paragraphs  <c) 
and  (d)  of  this  section.  The  rate  for 
loans  on  rice  stored  commingled  in  an 
approved  warehouse  and  for  settlement 
of  all  loans  and  purchases  shall  be  the 
applicable  basic  rate  specified  in  para- 
graph (a)  of  this  section,  adjusted  in 
accordance  with  the  provisions  of  this 
section  and  §§  1421.310  and  1421.23. 

(a)  Basic  rates. — The  basic  rate  per 
100  pounds  of  ric  shall  be  compiited  as 
follows:  Multiply  the  yield  (in  pounds 
per  hundredweight)  of  head  rice  by  the 
applicable  value  factor  for  head  rice  (as 
shown  in  the  table  below  according  to 
class)  Eind  round  the  result  to  the  nearest 
hundredth.  Similarly,  multiply  tlie  dif- 
ference between  the  total  yield  and  the 
head  rice  yield  (in  pounds  per  hundred- 
weight) by  the  applicable  value  factor 
for  broken  rice  and  round  the  result  to 
the  nearest  hundredth.  Add  the  results 
(as  rounded)  of  these  two  computations 
to  obtain  the  basic  loan  or  purchase  rate 
per  100  pounds  of  rice  and  express  such 
rate  in  dollars  and  cents. 

Valui  FicroRa  for  Head  and  Broken  Rice  ' 

Rough  rice  class  Hood  rice         Broken  rice 


LonpRTalns 

Mtdium  f!Tains. 
Short  grains 


Cmtt  pfT  pound 

g.  62  4. 65 

8,(«7  4.06 


'  Thewi  value  factors  may  b«  clmngwl.  Sucli  chatiRps,  if 
any,  will  b«  made  by  ari  ampiidmcnt  to  tins  stctiuu 
Issued  shortly  after  Aug.  1,  1973. 

(b)  Premium.  The  basic  rate  deter- 
mined under  paragraph  (a)  of  this  sec- 
tion shall  be  adjusted  by  the  following 
premium: 

I                            Cents  per 
'  100  lbs. 

Grade  US.  No.   1 10 

(c)  Discounts — (1)  Grad^. — The  basic 
rate  determined  imder  paragraph  (a)  of 
this  section  shall  be  adjusted  for  grades 
below  U.S.  No.  2  by  the  following 
discoimts : 

Cents  per 
100  lbs. 

Grade  U.S.  No.  3.-. 16 

Grade  U.S.  No.  4 30 

Grade  U.S.  No.  5.- 50 

(2)  Smut  damage. — The  rate  for  rice 
evidencing  smut  damage  shall  be  further 
adjusted  by  the  following  discounts: 


Cents  per 
Percent  smut  damage:  100  Ibi. 

Trace   0 

0.1  to  1.0 5 

1.1  to  2.01 10 

2.1  to  3.0 15 

3.1  and  over 25 

(d)  Location  differentials. — For  rice 
produced  in  the  areas  specified  below  dis- 
counts for  location  (to  adjust  for  trans- 
portation costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  rate  determined  under  paragraph 

(a)  of  this  section  and  shall  be  in  addi- 
tion to  any  adjustment  under  paragraphs 

(b)  and  (c)  of  this  section:  Provided, 
however.  That  if  such  rice  is  transported 
and  stored  in  a  rice  producing  area  where 
no  location  differential  Is  applicable,  no 
discount  for  location  shall  be  applied. 

Differential  Table 

Discount 
per  100  lbs. 
Area: 

Imperial  County,  Calif.,  and  adja- 
cent comities  In  Arizona  and 
California $1.36 

Stale  of  Florida 1.36 

States  of  North  Carolina  and  South 
Carolina 1.30 

Counties  of  Marion,  Pike,  and  St. 
Charles,  Mo 0  88 

Counties  of  Lafayette,  Little  River, 
and  Miller.  Ark.;  Bowie.  Tex.; 
McCurtaln,  Okla.:  and  Bossier  Par- 
ish, La - 0.  19 

Effective  date.— "May  29,  1973. 

Signed  at  Washington,  D.C.,  on  May  22, 
1973. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.73-10563  Filed  5-25-73:8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    C — LOANS    PRIMARILY    FOR 
PRODUCTION   PURPOSES 

[FHA  Instruction  440.8) 

PART  1832 — EMERGENCY  LOANS 

Subpart  D — Additional  Benefits  for  Certain 
Indebted  and  Paid-up  Emergency  and 
Rural  Housing  Disaster  Loan  Borrowers 

An  amendment  to  subchapter  C, 
"Loans  Primarily  for  Production  Pur- 
poses," by  adding  new  subpart  D,  "Addi- 
tional Benefits  for  Certain  Indebted  and 
Paid-up  Emergency  and  Rural  Housing 
Disaster  Loan  Borrowers,"  of  part  1832, 
title  7,  Code  of  Federal  Regulations,  pro- 
vides the  policies  and  procedures  for  ex- 
tending additional  benefits  under  Public 
Law  92-385,  dated  August  16,  1972,  to 
eligible  FHA  borrowers  and  borrowers 
who  have  paid  their  accounts  in  full  who 
received  emergency  loans  and  rural  hous- 
ing disaster  loans  because  of  qualifying 
losses  caused  by  natural  disasters,  includ- 
ing major  disasters,  occurring  after 
June  30,  1971. 

The  t)enefits  are  principal  cancellations 

and/or  refunds  on  current  loans  and  ad- 


justed reduced  interest  rates  of  either  1 
or  3  percent.  An  applicant  having  quali- 
fying losses  may  receive  a  principal  can- 
cellation or  refund  in  connection  with  an 
emergency  or  rural  housing  disaster  loan 
he  received  as  the  result  of  a  natural 
disaster. 

In  accordance  with  5  U.S.C.  553,  this 
new  subpart  is  being  published  without 
notice  of  proposed  rulemaking,  effective 
immediately,  since  it  implements  the  pro- 
vLsions  of  Public  Law. 92-385  and  because 
a  delay  in  implementing  the  provisions 
of  the  public  law  by  this  regulation  would 
be  contrary  to  the  public  interest. 

The  new  subpart  D  reads  as  follows: 

Subpart  D — Additional  Benefits  for  Certain  In- 
debted and  Paid-up  Emergency  and  Rural 
Housing  Disaster  Loan  Borrowers 

Sec. 

1832.71  General. 

1832.72  Policy  guides. 

1832.73  Preparing  lists  of  borrowers. 

1832.74  Notifying  borrowers  on  list  two. 

1832.75  Processing  lists  one  and  two. 

1832.76  Processing  additional  benefits. 

1832.77  Special  cases. 

1832.78  Expiration  date. 

AuTHORrrY. — Sec.  339.  75  Stat.  318,  7  U.S.C. 
1989;  sec.  510,  63  Stat.  437.  42  U.S.C.  1480: 
orders  of  Acting  Secretary  of  Agriculture.  36 
FR  21529.37  PR  22008. 

Subpart  D — Additional  Benefits  for  Certain 
Indebted  and  Paid-up  Emergency  and 
Rural  Housing  Disaster  Loan  Borrowers 

§  1832.71       General. 

As  authorized  by  Public  Law  92-385, 
dated  August  16,  1972,  this  subpart  D 
provides  the  E>olicies  and  procedures  for 
extending  additional  benefits  to  eligible 
Farmers  Home  Administration  (FHA> 
borrowers  who  received  emergency  (EM) 
loans  and  rural  housing  disaster  (RHD) 
loans  because  of  qualifying  losses  caused 
by  natural  disasters,  including  major  dis- 
asters, occurring  after  June  30,  1971. 
The  Finance  Office  is  responsible  for 
making  principal  cancellations  and  re- 
funds and  for  adjusting  interest  as  of 
August  16,  1972,  to  a  reduced  rate  of 
either  1  or  3  percent,  Tlie  County  Super- 
visor will  furnish  information  for  each 
active  and  paid-up  EM  and  RHD  loan 
that  qualified  for  such  benefits  to  the 
Finance  Office. 

<a)  The  benefits  are: 

(1)  Reduced  rate  of  interest. — The 
Finance  Office  will: 

(i)  Adjust  the  principal  balance  re- 
maining as  of  August  16,  1972,  on  EM 
and  RHD  loans  made  as  the  result  of 
qualifying  losses  caused  by  a  natural  or 
major  disaster  occurring  on  or  after 
July  1.  1971,  and  through  December  31, 
1971,  to  3  percent  interest. 

(li)  Adjust  the  principal  balance  re- 
maining as  of  August  16,  1972,  on  EM 
and  RHD  loans  made  as  the  result  of 
qualifying  losses  caused  by  a  natural  or 
major  disaster  occurring  on  or  after  Jan- 
uary 1,  1972,  to  1  percent  Interest. 

(ill)  Not  adjust  interest  payments  re- 
ceived frcwn  a  borrower  prior  to  Au- 
gust 16,  1972,  or  refimd  such  Interest 
payments  to  a  borrower. 


No.  103- 


FEDERAL  REGISTER,  VOL.   38,   NO.    102— TUESDAY,  MAY  29,   1973 


11090 


RULES  AND  REGULATIONS 


(Iv)  Not  change  the  repayment  period 
set  forth  In  the  promissory  note  because 
of  adjustments  In  a  loan  account. 

(2>  Principal  cancellation  or  refund 
on  curreTit  loans. — To  determine  the 
amount  of  principal  cancellation  oe  re- 
fund the  Finance  Office  will: 

li'  Consider  EM  and  RHD  loans  al- 
ready made  as  the  result  of  qualifying 
losses  caused  by  a  natural  or  major  dis- 
aster occurring  on  or  after  July  1.  1971. 
and  through  Deceml)er  31,  1971,  for  piin- 
cipal  cancellations  or  refunds  to  the  ex- 
tent of  loss,  damage,  or  injury  not  com- 
pensated for  by  insurance  or  otherwise: 
50  percent  of  the  original  principal 
amount  of  the  loan,  or  $2,500.  whichever 
is  greater,  but  in  any  case  the  cancella- 
tion or  refund  cannot  exceed  $5,000. 

lii)  Con.sider  EM  and  RHD  loans  al- 
ready made  as  a  result  of  qualifying 
losses  caused  by  a  natural  or  major  dis- 
aster occurring  on  or  after  January  1. 
1972.  for  principal  cancellations  or  re- 
fimds  to  the  extent  of  loss,  damage  or 
injur>-  not  compensated  for  by  insurance 
or  otherwise,  up  to  the  first  $5,000  of  the 
principal  amoimt  of  the  loan. 

Note. — EM  and  RHD  loans  closed  In  ac- 
cordance with  FHA  requirements  In  eUect 
prior  to  August  23.  1972.  are  eligible  for 
these  addltiotial  benefits. 

<3>  Refunds  of  principal  on  paid 
loans. — Make  refunds  on  principal  where 
applicable  when  EM  or  RHD  loans  have 
been  paid  in  full. 

(4>  Recalculation  of  interest  pay- 
ments.— Recalculate  interest  payments, 
in  applicable  situations,  received  from  a 
borrower  after  August  16.  1972,  and  prior 
to  adjiLstment  under  this  subpart  D  at 
the  reduced  interest  rate  of  either  1  or 
3  percent  as  appropn-^te.  applying  dif- 
ference to  the  principal  balance  or  refund 
it  to  the  borrower  if  he  has  paid  in  full. 

'bi  To  assist  in  determining  which 
retroactive  provisions  are  applicable,  the 
National  OflSce  has  furnished  informa- 
tion about  previous  Presidential  and 
Secretarial  designations  to  those  States 
involved  in  the  processing  of  retroactive 
benefits.  It  includes  a  brief  de.scription 
of  natural  or  major  disasters  occurring 
after  June  30.  1971.  througli  December 
31.  1971.  and  those  occurring  since  Janu- 
ary 1.  1972;  the  date  of  occuiTence;  the 
counties  where  retroactive  provisions  are 
applicable,  and  the  type  of  designation. 
State  Directors  will  issue  a  regulation 
setting  forth  this  information  for  we  in 
their  respective  States,  including  the 
same  types  of  information  about  coun- 
ties where  EM  loans  were  made  available 
on  a  "nondesignated"  basis.  Records  of 
RHD  loans  made  on  an  "isolated"  basis 
are  available  in  the  affected  county 
ofBces. 

§18.12.72       Polirv  giii.lrn. 

Observe  the  following  guides  in  con- 
nection with  each  application  for  benefits 
under  this  subpart  D. 

'at  An  applicant  having  qualifying 
losses  may  receive  a  separate  principal 
cancellation  or  refimd  in  connection  with 
each  EM  or  RHD  loan  he  received  as  the 


result  of  the  same  or  different  natural 
disasters.  However,  the  total  amount  au- 
thorized for  the  same  borrower  in  con- 
nection with  EM  or  RHD  loans  made 
necessary  by  the  same  natural  disaster 
may  not  exceed  the  total  amount  that 
could  be  authorized  for  him  under 
J  1832.71(aM2). 

(b)  Make  principal  refunds,  cancella- 
tioivs,  and  combinations  of  refunds  sind 
cancellations  only  in  connection  with  EM 
loans  made  to  enable  borrowers  to  con- 
tinue their  damaged  farming  operations 
for  periods  not  to  exceed  1  full  crop  year; 
or  repair  or  restore  damaged  or  destroyed 
proi>erty.  However,  when  interim  financ- 
ing was  necessary  due  to  a  natural  dis- 
aster occurring  late  in  a  crop  year,  the 
amomit  of  su.ch  interim  EM  loan  plus 
the  EM.  loan  made  to  finance  the  opera- 
tions for  the  ensuing  crop  year  will  be 
used  as  the  amount  of  the  loan  in  apply- 
ing the  formulas  set  forth  in  §  1832.71 
(aM2). 

lO  When  an  EM  loan  for  annual  op- 
erating expenses  is  ba.sed  on  one  or  more 
natural  disaster  losses,  the  borrower  will 
receive  only  one  cancellation  in  connec- 
tion with  that  loan.  Also,  if  a  subsequent 
disa.ster  caused  additional  losses  during 
that  loan  year,  the  borrower  will  not  re- 
ceive an  additional  cancellation  on  his 
loan  to  compensate  him  for  the  addi- 
tional loss.  However,  If  the  county  be- 
came designated  because  of  the  subse- 
quent disaster,  and  the  borrower  received 
another  loan  because  of  his  additional 
loss,  he  is  eligible  to  receive  an  additional 
cancellation  In  connection  with  the  sub- 
sequent loaiL 

§  1^.32.73      Preparing  lists  of  I)orroH«TS. 

Each  County  Supervisor  whose  coun- 
ty <s>  appears  in  the  State  regulation 
provided  for  in  5  1832.7Kb)  and/or  who 
made  RHD  loans  on  an  isolated  case 
basis  will  prepare  two  separate  lists  of 
borrowers  w  ho  received  EM  or  RHD  losns 
as  a  result  of  the  disasters  In  his 
county <s». 

•  a)  List  one. — List  one  will  contain 
the  names  of  EM  or  RHD  borrowers  who 
leccived  loans  as  the  result  of  qualify- 
ing losses  occurring  after  June  30,  1971, 
in  major  disaster  areas  declared  by  the 
President. 

<b>  List  tv'o.—List  two  will  contain 
the  names  of  EM  borrowers  who  received 
loans  as  the  result  of  qualifying  losses 
occurring  after  June  30.  1971,  in  areas 
designated  by  the  Secretary  of  Agricul- 
ture, or  in  a  nondesignated  area  author- 
ized by  the  State  Director.  Include  RHD 
loans  made  outside  of  major  di-saster 
areas  declared  by  the  President  because 
of  qualifying  losses  occurring  aftex 
June  30.  1971. 

(c)  Borrowers  who  have  paid  in  full. — 
Any  borrower  who  received  an  EM  or 
RHD  loan  based  on  a  natural  or  major 
disaster  described  in  5  1832. 7Hb).  and 
who  has  paid  the  particular  loan  in  full, 
but  has  not  received  the  maximum  bene- 
fit to  which  he  may  now  be  entitfed.  may 
qualify  for  a  principal  and  Interest  re- 
fund. His  name  should  appear  on  either 
list  one  or  two. 


§  1832.74      Notifying    borrowers    on    list 
two. 

The  County  Supervisor  will  mail  Form 
FHA  440-18.  "Form  Letter  (Possible  EU- 
glbillty  for  Cancellation)."  to  borrowers 
on  list  two  advising  them  to  come  to  the 
FHA  county  office  and  complete  Form 
FHA  440-49.  " Certification  of  Losses 
Caused  by  Major  or  Natural  DLsaster." 
to  determine  the  amount  of  principal 
cancellation  or  refund  they  are  eligible 
to  receive.  He  will  retain  a  copy  of  each 
letter  in  the  county  office.  He  will  mail 
additional  copies  to  borrowers  who  have 
not  responded  to  the  first  mailing  within 
60  days.  The  County  Supervi.sor  will  re- 
peat mailing  until  he  Is  as.sured  that  they 
have  received  notice  of  the  additional 
benefits.  The  Coimty  Supervisor  will 
maintain  a  record  of  each  mailing. 

§  1832.75      Proce^^siiiK  \is\a   1   and  2. 

The  Coimty  Supervisor  will  use  Form 
FHA  440-20,  "Additional  Benefits  Due 
EM  and  RHD  Borrower  Under  Public 
Law  92-385."  to  docimient  the  necessary 
information  for  each  borrower  shown  on 
lists  1  and  2.  He  will  complete  Form 
FHA  440-20  and  forward  these  com- 
pleted forms  to  the  Finance  Office  at  the 
end  of  each  working  day.  When  a  bor- 
rower is  eligible  to  receive  more  than 
one  cancellation  or  refund  benefit  on 
loans  based  on  separate  disasters,  the 
County  Supervisor  will  complete  a  sep- 
arate Forfn  FHA  440-20  reflecting  all 
loans  resulting  from  each  separate 
disaster. 

'a)  List  1  horrotoers. — Complete  Form 
FH.A  440-20  for  borrowers  on  list  1 
using  information  avaDable  in  the 
county  office  management  system  and  in 
each  individual  borrower's  file.  Use  the 
lo^s  information  that  was  documented 
on  Form  FHA  441-23,  "Certification  of 
Losses  Caused  by  Major  Disaster"  fre- 
numbered  to  Form  FHA  440-49)  when 
the  loans  were  made  to  determine  the 
amount  of  any  additional  benefits  that 
these,  borrowers  are  eligible  to  receive 
making  it  unnecessary  to  contact  them 
aijout  their  losses.  Since  the  information 
Xor  each  borrower  in  this  category  Is  al- 
ready available,  document  it  on  Form 
FHA  440-20  as  soon  as  possible.  Forward 
the  original  of  this  form  to  the  Finance 
Office  and  retain  a  copy  in  the  borrow- 
er's county  office  file. 

'b)  List  2  borraivcrs. — Complete  Form 
FHA  440-20  for  each  borrower  on  list  2 
from  information  available  in  the  county 
office  management  system  and  from 
losses  to  be  reported  on  Form  FHA' 
440—49.  Do  this  as  soon  as  p>os.slble  after 
a  completed  Form  FHA  440-49  Is  re- 
ceived from  a  borrower  and  the  amount 
of  any  benefits  he  is  eligible  to  receive  is 
determined.  Forward  the  original  Form 
FHA  440-20  to  the  Finance  Office  and 
retain  a  copy  in  the  borrower's  coimty 
office  file. 

(c)   Certification  of  losses. — Each  EM 

loan  borrower  either  active  or  paid  in 
full,  must  have  on  file  in  the  coimty  of- 
fice loan  docket  a  duly  executed  Form 
FHA  440-49. 
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(1)  A  borrower's  estimated  losses  as 
Indicated  on  Form  FHA  440-49  may  be 
accepted  as  originally  submitted  and  the 
retroactive  benefits  based  on  those 
figures. 

(2)  Borrowers  on  list  two  who  have 
not  yet  filed  Form  FHA  440-49  (formerly 
Form  FHA  441-23)  will  be  required  to 
do  so  prior  to  determining  their  retro- 
active benefits.  Where  Form  FHA  441-22. 
"Statement  of  Production  Losses  and 
Certification,"  was  obtained,  the  losses 
shown  on  this  form  may  be  accepted  and 
used  to  complete  Form  FHA  440-49. 

(3)  County  Supervisors  should  verify 
any  losses  which  appear  to  be  excessive. 

(4)  No  upward  revision  of  Form  FHA 
441-22,  Form  FHA  441-23,  or  Form  FHA 
440-49  already  on  file  will  be  permitted. 

(5)  Additional  supporting  informa- 
tion is  required  to  verify  the  borrower's 
stated  losses  In  order  to  qualify  him  for 
retroactive  benefits  that  additional  in- 
formation will  be  in  the  form  of  one  or 
more  of  the  following: 

(l)  A  written  statement  from  the 
County  Agricultural  Stabilization  and 
Conservation  Service  Office  showing  his 
production  record  for  the  year  of  the 
disaister  and  also  for  each  of  the  2  pre- 
vious years. 

<ii)  Signed  statements  from  three 
neighbors  describing  in  detail  the  prop- 
erty damage  and  crop  or  livestock  losses 
which  made  the  EM  loan  necessary. 

(ill»  Signed  statements  from  profes- 
sional bookkeepers  and  accountants  who 
are  familiar  with  the  borrower's  opera- 
tions supported  by  their  records. 

(iv)  Computer  records  from  farm  fi- 
nancial management  systems. 

(V)  Copies  of  Internal  Revenue  Sei-v- 
ice  Forms  1040.  "U.S.  Individual  Income 
Tax  Return."  and  1040F.  "Farm  Income 
Expenses."  for  the  disaster  year  and  2 
previous  years. 

(6  >  Conversion  to  dollar  amounts  shall 
be  accomplished  by  using  prices  in  effect 
at  the  year's  nonnal  marketing  time  as 
evidenced  by  the  State  crop  reporting 
service  reports.  Such  a  list  will  be  pre- 
pared by  the  State  Director  and  dis- 
tributed to  affected  County  Supervisors. 

(7>  Prepare  a  separate  Form  FHA 
440-49  for  each  disaster  loss  where  bor- 
rowers art  eligible  to  receive  more  than 
one  benefit  in  connection  with  loans 
based  on  separate  disasters. 

(d)  Approval  authorization. — The  FHA 
County  SupervLsor  is  authorized  to  ap- 
prove these  retroactive  benefits  for  eligi- 
ble borrowers  without  recommendation 
by  the  county  committee,  regardless  of 
the  level  of  the  loan  approval  official 
who  approved  the  loan' si .  To  do  this  he 
will  sign  Foi-m  FHA  440-20. 

§  1832.76     PrtxesHing  aiKlilionalbenefiln. 

(a)  Emergency  loans. — Effective  Au- 
gust 16.  1972.  the  Finance  Office  wUl  first 
process  principal  cancellations  and  apply 
the  amount  canceled  first  to  any  install- 
ment due  through  January  1.  1973,  and 
second  to  the  final  note  installment(s) , 
Then  It  will  adjust  the  Interest  rate  on 
any  impwild  balance  after  cancellation 
and  reapply  payments  received  after 
August  16.  1972,  at  the  reduced  Interest 
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rate,  make  any  required  refunds,  and 
notify  the  County  Supervisor  of  the  ac- 
tions taken  on  each  loan  account  by  Form 
FHA  451-31,  "Borrower  Transaction 
Record."  The  Finance  Office  will  do  this 
by  using  information  provided  by  the 
County  Supervisors  on  Form  FHA  440-20 
for  each  active  and  paid-up  EM.  loan  that 
qualifies  for  such  benefits.  However,  the 
maturities  as  scheduled  in  the  promissory 
note  will  not  be  changed. 

(b)  Rural  Housing  Disaster  loans. — 
Effective  August  16,  1972.  the  Finance 
Office  will  first  process  principal  cancel- 
lations and  apply  the  amount  canceled 
on  the  final  note  installment's) .  Then  it 
will  adjust  the  Interest  rate  on  any  un- 
paid balance  after  cancellation,  and  re- 
apply payments  received  after  August  16, 
1972.  at  the  reduced  interest  rate,  make 
any  required  refunds,  and  notify  the 
County  Supervisor  of  the  actions  taken 
on  each  loan  account  by  Form  FHA  451- 
31,  "Borrower  Transaction  Record."  The 
Finance  Office  will  do  this  by  using  infor- 
mation provided  by  the  County  Super- 
visor on  Form  FHA  440-20  for  each  active 
and  paid-up  RHD  loan  that  qualifies  for 
such  benefits.  The  loan  will  not  be  re- 
amortized  because  of  adjustments  in  the 
account.  Although  the  Interest  rate  is 
reduced,  the  borrower  will  continue  to 
make  payments  in  the  amount  shown  on 
the  promissory  note. 

<c^  Conforming  county  office  records 
and  informing  borrower. — The  Finance 
Office  will  provide  the  county  office  and 
the  borrower  with  Forms  FHA  451-31 
showing  its  action  and  the  status  of  each 
borrowers  account  after  the  additional 
benefits  have  been  applied.  If  a  refund 
check  is  involved,  it  will  be  sent  to  the 
county  office  at  the  same  time  as  the 
Forms  FHA  451-31.  The  County  Super- 
visor will  use  this  Information  to  conform 
county  office  records.  When  a  refund 
check  is  received  in  the  county  office  from 
the  Finance  Office.  It  will  be  delivered  to 
the  borrower.  Wiien  a  refund  check  can- 
not be  delivered  to  a  borrower  within  30 
days  because  his  whereabouts  is  un- 
known, the  County  Supervisor  will  return 
the  check  to  the  Finance  Office.  However, 
he  will  make  a  diligent  effort  to  locate 
the  borrower  during  the  30-day  period 
before  returning  a  check  and  he  will 
document  his  efforts  in  the  county  office 
file. 

id>  Amount  of  refund. — If  a  refund  is 
due  after  the  application  of  the  addi- 
tional benefits,  the  Finance  Office  will 
perform  the  following  operations,  in  the 
sequence  shown,  before  the  refund  check 
is  issued. 

•  1)  Pay  accrued  interest  as  of  Aug- 
ust 16,  1972.  on  the  loan  on  which  the 
additional  benefits  were  applied. 

(2>  Apply  refund  as  of  August  16.  1972, 
to  the  tmpaid  Interest  and  principal  of 
any  other  loan's^  made  as  the  re.sult  of 
the  same  natural  disaster.  In  the  other 
loan(s)  made  as  the  result  of  the  same 
natural  disaster  are  dated  after  Aug- 
ust 16,  1972,  the  application  of  the  re- 
fund will  be  as  of  the  date  of  loan. 

(3)  Finance  Office  will  not  apply  any 
refund  to  another  loan  unless  that  loan 
pertains  to  the  same  natural  disaster. 
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This  includes  a  borrower  receiving  addi- 
tional benefits  from  more  than  one  natu- 
ral disaster  and/or  a  borrower  having 
unpaid  operating,  farm  ownership,  or 
rural  housing  loans. 

§  1832.77      Spc<rial  rases. 

Cases  Involving  situations  which  do  not 
fall  within  any  of  the  categories  con- 
tained in  this  subpart  D  will  be  submitted 
with  complete  information  to  the  Na- 
tional Office  for  instructions. 

§1832.78      Expiration  dale. 

There  is  no  statutory  expiration  date 
on  the  retroactive  benefits  provided 
under  Public  Law  92-385  which  are  made 
available  to  borrowers  by  this  subpart  D. 
However.  State  Directors  should  strive 
to  complete  all  such  actions  for  bor- 
rowers in  their  respective  States  before 
June  30, 1973. 

Dated  May  22,  1973. 

Frank  B.  Elliott. 
Acting  Administrator, 
Farm.ers  Home  Administration. 

|PRDoc.73-10558Filed  5-25-73:8:45  am] 


SUBCHAPTER   E — ACCOUNT   SERVICING 

[FHA  Instruction  451  61 

PART  1865 — ANALYZING  CREDIT  NEEDS 
AND  GRADUATION  OF  BORROWERS 

Notification  to  Borrowers  to  Refinance 

Section  1865.3' d)  •  1  >  of  part  1865.  title 
7.  Code  of  Federal  Regulations  (36  FR 
17840)  is  amended  to  specify  under  what 
conditions  a  borrower,  who  might  be  re- 
quired to  refinance,  may  be  given  longer 
than  60  days  to  accomplish  refinancing. 
ThLs  amendment  is  effective  on  May  29. 
1973. 

As  amended  §  1865.3<d>  <  1 )  reads  as 
follows : 

§  1865.3      Gradual  ion  of  FH  \  Iximmrr* 
lo  otiirr  sources  of  oredit. 

•  •  •  •  * 

•  d)  Notifying  the  borrower  to  re- 
finance. '   *    • 

1 1 )  Through  the  u.se  of  instructions 
available  in  all  FHA  offices,  a  borrower 
who  has  a  refinancing  requirement  in  his 
note  or  security  instrument  will  be  asked 
to  inform  the  County  Supervisor  within 
60  days  of  the  progress  he  is  making  in 
obtaining  other  credit.  If  he  Is  unable  to 
.secure  other  credit  he  will  be  a^^ked  to 
inform  the  County  Suiiei-vi.sor  of  the 
credit  sources  contacted  and  the  rp.T  '^'is 
why  the  required  ciedit  Is  not  available. 
The  date  by  which  refinancing  should  be 
accomplished  by  each  borrower  who  is 
requested  to  graduate?  will  be  shown  on 
his  management  system  card  for  aopro- 
priate  foUowup  action.  That  date  should 
be  60  days  from  the  date  of  the  letter  to 
the  borrower  or  in  Individual  situations, 
a  longer  period  may  be  given  if  conditions 
warrant  such  action.  For  example,  this 
may  include  a  case  where  the  borrower 
expects  to  receive  income  in  the  near  fu- 
ture for  payment  on  his  FHA  account's) 
which  would  substantially  reduce  the 
amount  required  for  refinancing. 
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(Sec.  339.  75  Stat.  318.  7  U.S.C.  1989:  sec.  510, 
63  Stat.  437,  42  U.S.C.  1480;  sec.  4.  64  Stat. 
100.  40  U  S.C.  442:  sec.  603.  78  Stat.  528,  43 
use.  2942;  sec.  301,  80  Stat.  379,  5  U.S.C. 
301;  orders  of  Acting  Secretary  of  Agrtcultupe, 
36  FR  21529.  37  FR  22008.  Order  ot  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment and  Coiisen-atlon.  36  FR  21529,  order  of 
Director,  OEO,  29  PR  14764  ) 

Dated  May  21.  1973. 

Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 

|FR  Doc  73-10559  Filed  5-25-73:8  45  am] 

Title  12 — Banks  and  Banking 

CHAPTER   II — FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

PART  201 — ADVANCES  AND  DISCOUNTS 
BY   FEDERAL   RESERVE   BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed- 
eral Reserve  Act  (12  U.S.C.  357  >,  and  for 
the  purpose  of  adjusting  discount  rates 
u'ith  a  view  to  accorrunodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  situ- 
ation of  the  country,  part  201  is  amended 
as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows : 

§  20!. .^l  Vtlvaiirrs  and  <li.<>«-uunlrt  for 
iiii-tiiber  hanks  under  serlion.i  13  and 
13a. 

The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Federal  Reserve  Act  <  except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  corpo- 
rations ether  than  member  banks)  are: 


Fi'd'Tal  Reserve  Bank  o(—  R:it9        KSpctlvs 

Boston fi  .May  11,1973. 

Nt>w  York. H  Do. 

r>iil:»flolphi.'» fi  Do. 

'  l>-VMl!in<J fi  Do. 

Kirlimi>ii<i «  Do. 

Atlanta 0  Do. 

Chiraeo fi  Do. 

St.  Louis 6  Do. 

Miutit-apnlis fi  IJo. 

Krin.'is  City 6  May  IS,  l-rn 

D54l!:».« fi  Mayll,  1»73 

San  Francisco 6  Do. 

2.  Section  201.52  is  amended  to  read  as 

follows: 

§  20 1., 12      Advances     to     member     bunks 
under  «>e<-tion  10(b). 

The  rates  for  advances  to  member 
banks  under  section  10(b)  of  the  Federal 
Re.sene  Act  are: 


Fefloral  Reserve  Bank  ot- 


Rata        Effect!  v« 


P'>"«t'>n fiVi  .Vlav   11,1973 

.New  York 6H         I'o. 

rtiJltiiplphift 6W  Do. 

f  I-vliM't... fil-i  Do. 

Kirhi.nond fij^  Do. 

Atlanta 61^  Do. 

f'lii'-uro 6H  Do. 

ft.  Louis fiV4  Do. 

Mitjpc'ipolis r,i^  Do. 

Kirsaaaty :  6Mi  May    18. 197J 

Kallas ; _  6>1  May    lUlSH 

Ban  Kranclsoo ^  8i4         Do. 


3.  Section  201.53  is  amended  to  read  as 
follows: 

§201.53      Advanres  lo  persons  other  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  Individuals,  partnerships, 
or  corporations  other  than  member 
banks  secured  by  direct  obligations  of,  or 
obligations  fuUy  guaranteed  as  to  prin- 
cipal and  interest  by,  the  United  States 
or  any  agency  thereof  are : 


Fixlaral  Reserve  Bank  of— 


Rate       EflectlTe 


Boston' 8  May    11,1973 

New  York S  Do. 

rhilinli'lphia 8  I>o. 

tleveUnd (t  Do. 

Richmond  1... 8  Do. 

AlLkiila' 8  Do. 

Chioaeo' )«  Do. 

St.  Louis  < : 8  Do. 

.Miiuiea(x>ii3  ' 8  Do. 

K.in.Sii.s  City  1 8  May    18,1973 

Duaa-i' 8  May    11.1973 

Jjan  Francisco »  Do. 


<  K  rate  of  S  percent  was  approved  (eflective  on  the 
itiilic;it»i|  liuUui)  on  advaitcee  K>  nonmemtier  banks,  to 
he  !ip[ili<-at>la  in  special  clrcunist.inoea  resulting  from 
impli<ni"nt<iliun  of  changes  in  regulation  J  ^see  37  FU 
1J714). 

(12  US.C.   248(1).  Interprets  or  applies   12 
us.c.  3S7.) 

By  order  of  the  Board  of  Governors, 
May  10,  1973. 

I  seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

I  FR  Doc. 73-10528  Filed  5-25-73:8:45  am] 


CHAPTER  V — FEDERAL  HOME   LOAN 
BANK  BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

.    [No.  73-706] 

PART  545 — OPERATIONS 

Confidentiality  of  Applications  To  Establish 
Branch  Offices 

Mat  21,  1973. 

Under  5  545.14<a>  of  the  rules  and  reg- 
ulations for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.14ia)  ),  a  Fed- 
eral savings  and  loan  association  may  file 
an  application  v^-ith  the  Board  for  per- 
mission to  establish  a  branch  office.  Sec- 
tion 545.141  g>  (A)  requires  that  the  con- 
tents of  such  an  application  and  the  fact 
that  it  has  been  filed  be  held  confidential. 

It  has  been  pointed  out  to  the  Board 
that  the  provisions  of  said  §  545.14ig)  (4) 
conflict  with  an  arrangement  t)etweai 
the  Board  and  the  California  Depart- 
ment of  Savings  and  Loan  regarding  an 
exchange  on  a  weekly  basis  of  informa- 
tion concerning  branch  office  applica- 
tions. The  Board  considers  It  desirable 
to  amend  said  S  545, 14(g)  (4)  to  provide 
that  an  appUcation  by  a  Federal  asso- 
ciation to  establish  a  branch  ofiBce  and 
the  fact  that  It  has  been  filed  shall  be 
held  as  confidential,  "except  to  the  ex- 
tent provided  otherwise  in  a  working  un- 
derstanding between  the  Board  and  a 


State  agency  which  regulates  State- 
chartered  savings  and  loan  associatlcxis." 

Since  the  above  amendment  is  for  the 
purpose  of  spectfytng  agency  practice 
and  policy  regarding  branch  office  ap- 
plications, the  Board  hereby  finds  that 
notice  and  public  procedure  with  respect 
to  said  amendment  are  unnecessary  un- 
der the  provisions  of  12  CFR  508.11  and 
5  U.S.C.  553(b);  and  since  publication 
of  said  amendment  for  the  period  spec- 
ified in  12  CFR  508.14  and  5  U.S.C.  553 
(di  prior  to  the  effective  date  of  said 
amendment  w^ould  in  the  opinion  of  the 
Board  Ukewise  be  unnecessary  for  the 
same  reason,  the  Board  hereby  provides 
that  the  said  amendment  shall  become 
effective  on  May  29,  1973. 

Accordingly,  the  Board  hereby  amends 
subparagraph  (4)  of  paragraph  (g)  of 
said  §  545.14  to  read  as  set  forth  below, 
effective  May  29,  1973. 

§  545.14      Branrh  ofTire. 

•  •  •  •  « 

<g)  Processing  of  application  by  Su- 
pervisory Agent;  public  notice:  inspec- 
tion. •   •    • 

(4)  The  application,  together  with  all 
communications  in  favor  or  in  protest 
thereof,  shall  be  available  at  the  office 
of  the  Supervisory  Agent  during  regular 
working  hours  for  inspection  by  anv  per- 
son after  the  issuance  to  the  applicant 
of  advice  to  publish  a  noUce.  Prior  there- 
to, the  application  and  the  fact  that  it 
has  been  filed  shall  be  held  as  confiden- 
tial except  to  the  extent  provided  other- 
wise in  a  working  understanding  between 
the  Board  and  a  State  agency  which  reg- 
ulates State-chartered  savings  and  loan 
associations. 

•  •  •  •  , 

(Sec.  5.  46  Stat.  132,  as  amended;  12  US.C. 
1464.  Reorganization  Plan  No.  3  of  1947  12 
FR  4981,  3  CFR,  1943   48  Comp.,  p.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

fsEAL]  ,  Jack  Carter. 

Secretary. 
|FRDoc.73-10608PUed  5-25-73:8:45  am) 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

IReys.  No.  5.  further  amended] 

PART    405 — FEDERAL     HEALTH     INSUR- 
ANCE FOR  THE  AGED  (1965  ) 

Subpart  D — Principles  of  Reimbursement 
for  Provider  Costs  and  for  Services  by 
Hospital-Based  Physicians;  Appeals  by 
Provider 

Current  Financing  Payments 

On  April  2,  1973.  there  was  published 
in  the  P^deral  Register  (38  FR  8450)  a 
notice  of  proposed  rulemaking  with  pro- 
posed amendments  to  subpart  D  of  regu- 
lations No.  5  of  the  Social  Security  Ad- 
ministration. The  proposed  amendments 
provide  for  the  elimination  of  current 
financing  payments  to  title  XVm  pro- 
viders and  also  provide  that  any  such 
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payments  outstanding  on  the  date  the 
amendments  become  effective  will  be 
overpayments  due  the  medicare  program. 
Interested  parties  were  given  30  days 
within  which  to  submit  data,  views,  or 
arguments  pertaining  to  the  proposed 
amendments.  All  comments  submitted 
with  respect  to  the  proposed  amendments 
were  given  due  consideratiwi. 

Most  of  those  who  submitted  comments 
opposed  the  rescission  of  the  provision 
for  current  financing  in  medicare  regula- 
tions. However,  the  major  concern  voiced 
by  providers  and  their  organizations  in- 
volved the  timing  of  recovery  of  current 
financing  currently  outstanding.  They 
pointed  out  that  recovery  by  June  30, 
1973,  as  was  assimied  in  the  Adminis- 
tration's budget  estimates  would  cause 
serious  financial  difficulties  for  many 
individual  providers.  In  response  to  these 
concerns,  the  Bureau  of  Health  Insur- 
ance has  been  instructed  to  accomplish 
recovery  of  overpayments  resulting  from 
the  rescission  of  provision  for  current  fi- 
nancing over  a  period  not  to  exceed  12 
months  from  the  date  of  publication  of 
these  amendments  to  the  regulations  and 
to  permit  extension  of  such  recovery 
beyond  such  12-month  period  in  situa- 
tions of  extreme  financial  hardship  to  the 
extent  otherwise  allowable  imder  the 
laws  and  regulations  affecting  the  recov- 
ery of  amounts  due  the  medicare  pro- 
gram as  a  result  of  overpayments  to 
providers.  These  instructions  are  not  in 
conflict  with  the  amendments  to  the 
regulations  as  originally  proposed. 

Accordingly,  the  proposed  amend- 
ments are  hereby  adopted  without  change 
and  are  set  forth  below. 

(Sees.  1102,  1814(b).  1815.  1833(a),  1861  (T). 
and  1871,  40  Stat.  647,  as  amended,  79  Stat. 
308,  297.  302,  322,  331;  42  T7.8.C.  1302,  1396  et 
aeq.) 

Effective  date. — The  amendments  shall 
be  effective  on  May  29, 1973. 

Dated  May  8. 1973. 

Arthur  E.  Hess, 
Acting  Commissioner 
of  Social  Security. 

Approved  May  22, 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Secu- 
rity Administration  (20  CFR  Part  405) 
are  further  amended  as  follows : 

1.  Section  405.405  Is  amended  by  re- 
vising the  heading  and  by  revoking  para- 
graph (d)  as  follows: 

§405.405      Payments  lo  providcni;  gen- 
eral. 

•  •  •  •  • 

(d)  [Revoked! 

2.  Section  405.419  is  amended  by  de- 
leting subparagraph  (4)  of  paragraph 
(c). 

§  405.419      Interest  expense. 

•  •  •  •  • 

(c)  Borrower -lender  relationship.  •  *  * 
(4)    [Deleted] 

•  •  •  •  • 

3.  Section  405.429  Is  amended  by  de- 
leting from  paragraph  (b)  (2),  first  sen- 
tence, the  parenthetical  expression  "(ex- 
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eluding  the  amount  of  any  current  pay- 
ment made  pursuant  to  §  405.454(g) 
(d) ) ."  As  so  amended,  paragraph  (b)  (2) 
relids  as  follows : 

§  405.429      Return   on  equity   capital   of 
proprietary  providers. 

•  •  •  •  • 

(b)  Application.  Proprietary  providers 
generally  do  not  receive  public  contribu- 
tions and  assistance  of  Federal  and  other 
governmental  programs  such  as  Hill- 
Burton  in  financing  capital  expenditures. 
Proprietary  institutions  historically  have 
financed  capital  expenditures  through 
funds  invested  by  owners  in  the  expecta- 
tion of  earning  a  return.  A  return  on 
investment,  therefore,  is  needed  to  avoid 
withdrawal  of  capital  and  to  attract 
additional  capital  needed  for  expansion. 
For  purposes  of  computing  the  allow- 
able return,  the  provider's  equity  capital 
means: 


(2)  Net  working  capital  maintained  for 
necessary  and  proper  operation  of  pa- 
tient care  activities.  However,  debt  rep- 
resenting loans  from  partners,  stock- 
holders, or  related  organizations  on 
which  Interest  payments  would  be  allow- 
able as  costs  but  for  the  provisions  of 
§  405.419(b)  (3)  (11),  is  not  subtracted  In 
computing  the  amount  of  paragraph  (b) 
( 1 )  of  this  section  and  this  paragraph  (b) 
( 2 ) ,  in  order  that  the  proceeds  from  such 
loans  be  treated  as  a  part  of  the  provid- 
er's equity  capital.  In  computing  the 
amount  of  equity  capital  upon  which  a 
return  is  allowable,  investment  in  facil- 
ities is  recognized  oi^he  basis  of  the  his- 
torical cost,  or  other  basis,  losed  for  de- 
preciation and  other  purposes  under  the 
health  insurance  program.  With  respect 
to  a  facility  or  any  tangible  assets  of  a 
facility  acquired  after  August  1,  1970,  the 
excess  of  the  price  paid  for  such  facility 
or  such  tangible  assets  over  the  historical 
cost,  as  defined  in  §  405.415(b),  or  the 
cost  basis,  as  determined  under  §  405.415 
(g)  (whichever  is  appropriate) ,  Is  not  in- 
cludable in  equity  capital,  and  loans 
made  to  finance  such  excess  portion  of 
the  cost  of  such  acquisitions  (see 
5  405.419(d))  are  excluded  in  comput- 
ing equity  capital.  For  purposes  of  com- 
puting the  allowable  return  the  amount 
of  equity  capital  is  the  average  invest- 
ment during  the  reporting  period.  The 
rate  of  return  allowed,  as  derived  from 
time  to  time  based  upon  interest  rates  in 
accordance  with  this  principle,  is  deter- 
mined by  the  Social  Security  Administra- 
tion and  communicated  through  inter- 
mediaries. Return  on  investment  as  an 
element  of  allowable  costs  is  subject  to 
apportionment  In  the  same  manner  as 
other  elements  of  allowable  costs.  For 
the  purposes  of  this  regulation,  the  term 
"proprietary  providers"  is  intended  to 
distinguish  providers,  whether  sole  pro- 
prietorships, partnerships,  or  corpora- 
tions, that  are  organized  and  operated 
with  the  expectation  of  earning  profit  for 
the  owners,  from  other  providers  that  are 
organized  and  operated  on  a  nonprofit 
basis. 

4,  Section  405.454  is  amended  by  re- 
voking the  provision  for  current  financ- 
ing in  parsigraph  (g),  by  substituting  a 
new  paragraph  (g)   and,  to  conform  to 


1409.? 

the  revocation,  deleting  from  paragraphs 
(a),  (h),  and  ik)  references  to  the  pro- 
vision for  current  financing.  As  so 
amended,  paragraphs  (a),  (g),  (h),  and 
(k)  will  read  as  follows: 

§  405.454      Payments  to  proiders. 

(a)  Principle.  Providers  of  services  will 
be  paid  the  reasonable  cost  of  services 
furnished  to  beneficiaries.  Interim  pay- 
ments approximating  the  actual  costs  of 
the  provider  will  be  made  on  the  most 
expeditious  basis  administratively  feasi- 
ble but  not  less  often  than  monthly.  A 
retroactive  adjustment  based  on  actual 
costs  will  be  made  at  the  end  of  the 
reporting  period. 

•  •  •  •  • 

(g)  Outstanding  current  financing 
payments.  Prior  to  May  29,  1973,  current 
financing  payments  were  authorized  to 
providers  of  services,  at  their  request,  to 
reimburse  them  currently  as  services 
were  furnished  to  beneficiaries.  Such 
payments  were  in  addition  to  the  basic 
procedure  for  payments  to  providers.  Ef- 
fective May  29,  1973,  current  financing 
payments  shall  not  be  made.  Any  current 
financing  payments  outstanding  on  May 
29.  1973,  constitute  overpayments  which 
are  due  and  payable  to  the  Social 
Security  Administration  as  of  such  date. 
If  refund  is  not  made  the  Social  Security 
Administration  may  recover  such  over- 
payments by  withholding  payments,  in 
whole  or  in  part,  otherwise  due  the  pro- 
vider of  services  under  title  XVin  of  the 
Social  Security  Act,  in  accordance  with 
procedures  established  by  the  Adminis- 
tration, notwithstanding  any  provision 
to  the  contrary  in  §§  405.370  to  405.373, 

(h)  Accelerated  payments  to  pro- 
viders. Upon  request,  an  accelerated 
payment  may  be  made  to  a  provider  of 
services  where  the  provider  has  experi- 
enced financial  difficulties  due  to  a  delay 
by  the  intermediary  in  making  payments 
or  in  exceptional  situations,  where  the 
provider  has  experienced  a  temporary 
delay  in  preparing  and  submitting  bills 
to  the  intermediary  beyond  its  normal 
billing  cycle.  Any  such  payment  must  be 
approved  first  by  the  intermediary  and 
then  by  the  Social  Security  Administra- 
tion. The  amount  of  the  payment  is  com- 
puted as  a  percentage  of  the  net  reim- 
bursement for  unbilled  and /or  unpaid 
covered  services.  Recovery  of  the  accel- 
erated payment  may  be  made  by  recoup- 
ment as  provider  bills  are  processed 
and/or  by  direct  payment. 

•  •  •  •  • 

(ki  Bankruptcy  or  insolvency  of  pro- 
vider. If  on  the  basis  of  reliable  evidence, 
the  Intermediary  has  a  valid  basis  for 
believing  that,  with  respect  to  a  provider, 
proceedings  have  been  or  will  shortly 
be  instituted  in  a  State  or  Federal  court 
for  purposes  of  determining  whether 
such  provider  is  insolvent  or  bankrupt 
iinder  an  appropriate  State  or  Federal 
law,  any  pa>Tnents  to  the  provider  shall 
be  adjusted  by  the  intermediary,  not- 
withstanding any  other  regulation  or 
program  instruction  regarding  the  tim- 
ing or  manner  of  such  adjustments,  to 
a  level  necessary  to  insure  that  no  over- 
payment to  the  provider  is  made. 

|FRr>oc  73-10591  Plied  5-25-73; 8: 45  am] 
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Title  24 — Housing  and  Urtian  Devetopment 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FXOOO   INSURANCE  PROGRAM 

[Docket  No.  FI-1371 

PART  191<1 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  in  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  clironology  of  effective  dates  appears  for 
each  listed  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  Indicates  whether 
the  date  signifies  the  effective  date  of  the  authorizatltMi  of  the  sale  of  flood  insurance  in  the  area  under  tiie  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  191 1.4      Status  of  participuling  coniiiiunities. 


JJtite 


County 


Location 


.Mnp  No. 


SUt«  map  repositonr 


Local  map  repository 


Eflpotlve  dat« 
of  aulhoriwlion 

of  .^e  of 

flood  insumncA 

(ur  area 


Klorida -.  Broward Laii.U-nliUe  Lakes,       May  29, 1973. 

Clly  of.  Kmorgenoy. 

Illinois r>u  Page llasca.  \  lllae«  of — Do. 

Do li^t.  Clair. Uuixi.  Vllligf  of - - — - - - l>o. 

Louisiana. Grant  Parish CoUax,  Towu  of May  21.  1973. 

Eniprgoucy. 

no Madison  rarish...  n>Ita.  Vllligr  ,)f „ Do. 

l)o     ...  .do .Mound,  \lll:iij« of - — Do. 

MLstwurl Clay - UU-rly,  CUy  of - May  »,  1973. 

Emi-rgency. 

Po ML-ylsfslppl Ka.^l  Prairie,  fity  of - - 

|)o „  Platte KiviTiMe.  t'lty  of 

Do St.  Louis K(*lc  UlU.  CUy  of - - 

New  York SiOUvan I.IU  rty.  V111:ikp  of 

North  CatoUna.  Dare Ri-maln.lfr  unlncur- 

porited  :tre:i.s. 

PrnnsyWanla...  Bradford RlilRibury,  Town- - 

ship  of. 

Do Columbia FrankUn.  Towiialdp     - 

of. 


Do. 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 


(National  Flood  IiisxLrance  .^ct  of  1968  (title  XTCI  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28.  1969  (33  PR  17804. 
Nov.  28.  1968).  as  amended  (sees.  408^10.  Public  Law  91-152.  Dec.  24.  1969).  42  U.S.C.  4001-4127;  and  Secretary-s  delegation  of  authority  to 
Federaa  Insurance  Admlnlstxator.  .34  FR  2680.  Feb.  27.  1969  ) 


Issued  May  18.  1973. 


[FR  Doc. 73    10437  FUed  5-25-73,8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(Docket  No.  FT- 1381 
PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
Section  1914.4  of  part  1914  of  subchapter  B  of  chapter  X  of  title  24  of  the  Code  of  Federal  Rejmlations 


is  Tir 


v_. -. — . -         imcnded  by 

adding  in^aiphabe'ticaTsequence  a  new  entlT.'  to  the  table,  in  this  entry,  a  complete  chronology  of  effective  date^  appears  for 
each  listed  community  Each  date  appearing  in  the  last  colunm  of  the  table  is  followed  by  a  designation  which  indl<mtes  whether 
tiie  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  tiie 
regular  flood  Insurance  program.  The  entry  reads  as  follows : 

§  191 1.4      Slatui  of  partiripalinsrommunhic*. 


State 


County 


Location 


Map  No. 


Stat«  map  repository 


Local  map  repository 


F.ffwcUve  datn 
of  authorlr.atiun 

of  sale  of 

flood  insurance 

for  area 


rilnol-. Kutikakee Kankakee.  CUy  of "filn^i^l^y. 

N.-W  York Cattiirausiis Portvllle,  Townstdp     - - '  *"• 

of. 

Do JefTerson ElU.shurg.  Town  of - — 

l>o 8tfut»n Llndley,  Town  of - - 


Do. 
Do. 


(NationaJ  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urtian  Deveioptnent  Act  o*  1968) ,  ftffecUve  Jan.  38.  1969  (33  FR  17804. 
Nov.  28.  1968),  as  amended  (sees.  406-110.  Public  Law  91-153.  Dec  34.  1969),  42  UJ3.C.  4001^127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator.  34  FR  2680,  Feb.  27.  1969.) 


Issued  May  22,  1973. 


[PR  DOC73-1064S  FUad  6-a5-73;8:46  am] 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 
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Title  29 — Labor 

CHAPTER   I — NATIONAL   LABOR 
RELATIONS   BOARD 

PART  100 — EMPLOYEE  RESPONSIBILI- 
TIES AND  CONDUCT 

Conduct  and  Responsibilities  of  Employees 

Section  100.735-22,  subpart  B.  chapter 
I,  title  29,  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  the  follow- 
ing subsection  wliich  is  derived  from  sec- 
tion 7313  of  title  5  of  the  United  States 
Code: 

§  100.73.>-22      MiM-cllancoiis       Matutory 
and  nonHlalulory  pr<»  i.-^iuns. 

•  •  •  •  * 

(gg)  The  prohibition  against  accepting 
or  holding  any  position  in  the  National 
Labor  Relations  Board  by  any  individual 
convicted  of  a  felony  which  Involves  in- 
citing or  participating  in  a  riot  or  civil 
disorder  for  the  5  years  immediately  fol- 
lowing the  date  upon  wliich  his  convic- 
tion becomes  final  (5  U.S.C.  7313). 

These  regulations  were  approved  by 
the  U.S.  Civil  Service  Commission  on 
May  7,  1973,  and  are  effective  on  May  29. 
1973.' 

Dated.  Washington.  D.C..  May  21.  1973. 
By  direction  of  the  Board. 

John  C.  Truesdale, 
Executive  Secretary. 

|FR  Doc  73    10538  Piled  5-25-73; 8: 45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

I  COD   73-52RI 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Halifax  River,  Fla. 

This  amendment  changes  the  regula- 
tions for  the  Ormond  Beach  Bridge 
(State  Road  40 1  and  the  Port  Orange 
Bridge  (U.S.  AIA)  across  the  Atlantic  In- 
tracoastal  Waterways  in  Volusia  County 
to  permit  closed  periods  during  peak  ve- 
hicular periods  in  the  morning  and  eve- 
ning rush  hours.  This  amendment  was 
circulated  as  a  public  notice  dated 
March  19.  1973.  by  the  Commander, 
Seventh  Coast  Guard  District,  and  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rulemaking  (CGD  73- 
52P)  on  March  14,  1973  (38  FR  6901). 
Seven  comments  were  received.  Three, 
including  a  petition  with  716  signatures, 
supported  this  proposal.  Tliree  opposed  It 
because  there  is  limited  maneuvering 
area  due  to  shallow  water  outside  the 
channel;  there  Is  no  place  to  anchor  or 
lay  to  and  tliere  are  no  docking  facilities 
available  to  tie  to  while  waiting  for  tlie 
draws  to  open.  This  could  result  in  a 
large  vessel  running  aground  and  also 
increase  the  potential  for  collisions  be- 
tween large  vessels.  It  was  also  pointed 


'Executive  Order  11222  of  May  8.  1965;   5 
CFR  735.104. 


out  that,  at  times  of  fast  currents,  which 
occurs  frequently,  particularly  In  the 
vicinity  of  the  Port  Orange  Bridge,  it  Is 
difficult  to  hold  a  large  vessel  in  one  posi- 
tion for  even  a  siiort  time.  Two  of  these 
also  objected  to  the  storm  warning  pro- 
vLso.  While  all  of  these  objections  have 
vaUdity,  the  Coast  Guard  feels  that  these 
changes  will  not  restrict  the  reasonable 
needs  of  navigation.  One  response  re- 
quested that  the  wording  of  sentence  2 
in  §  117.433(a)  be  changed  from  "The 
draws  shall  open  at  8  a.m.  and  5  p.m. 
during  this  period  if  any  vessels  are 
waiting  to  pass."  to,  "The  draws  shall 
open  at  8  a.m.  and  5  p.m.  if  waterway 
traffic  is  such  that  this  is  necessary  for 
the  safety  of  mariners."  This  proposal  is 
accepted  and  is  included  in  §  117.433(a) 
with  minor  editorial  change  for  clarity. 
Accordingly,  part  117  of  title  33  of  the 
Code  of  Federal  Regulations,  is  amended 
by  adding  a  new  §  117.433  immediately 
after  §  117.432a  to  read  as  follows: 

§  117.133  Orniond  Beach  Bridpe  (State 
Road  40)  and  Port  Orange  Bridge 
(I'.S.  .\IA),  AIWW,  Volu!<ia  Ctninty, 
Ha. 

(a>  The  draws  of  these  bridges  shall 
open  on  signal  excejit  that  from  7 :  30  a.m. 
to  8:30  a.m.  and  4:30  p.m.  to  5:30  p.m., 
Monday  through  Saturday,  the  draws 
may  remain  closed  to  the  passage  of  ves- 
sels. The  draws  shall  open  at  8  a.m.  and 
5  p.m.  during  this  period,  if  necessary,  to 
assure  the  safety  of  vessels.  The  draws 
shall  open  on  signal  on  Federal  and 
Florida  State  holidays. 

( b  I  Public  vessels  of  the  United  States, 
tug  with  tows,  and  vessels  in  distress  shall 
be  passed  at  any  time.  The  opening  sig- 
nal from  these  vessels  is  four  blasts  of  a 
whistle,  horn,  or  other  sound-producing 
device  or  by  shouting. 

<  c  I  During  periods  when  storm  signals 
are  displayed  in  the  Daytona  Beach  area, 

the  draws  shall  open  on  signal.  Storm 
signals  are  displayed  upon  notification  by 
the  National  Weather  Service  that  winds 
of  up  to  33  knot.s  or  more  and/or  sea  con- 
ditions considered  dangerous  to  small 
craft  are  expect-ed.  The  opening  signal  is 
three  blasts  of  a  whistle,  horn,  or  other 
sound-producing  device  or  by  shouting. 
(d>  The  owners  of  or  agencies  con- 
trolling these  bridges  shall  post  signs  on 
both  the  upstream  and  dowrLstream  sides 
of  the  bridges  or  adjacent  to  the  bridges, 
that  can  be  easily  read  at  any  time  from 
an  approaching  vessel,  stating  the  regu- 
lations in  this  section. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937;  33  US  C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(c)(5),  33  CPR 
1.05   1(C)  (4).) 

Effective  date. — This  revision  shall  be- 
come effective  on  July  2,  1973. 

Dated  May  22,  1973. 

J.  D.  McCann, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.73-10569  Piled  5-25-73;B:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  170 — FINANCIAL  ASSISTANCE  FOR 
CONSTRUCTION  OF  HIGHER  EDUCA- 
TION  FACILITIES 

On  December  2,  1972,  notice  of  pro- 
posed rulemaking  dealing  with  changes 
in  the  regulations  for  title  VII  of  the 
Higher  Education  Act  of  1965,  as 
amended  (previously  the  Higher  Educa- 
tion FaciUties  Act  of  1963  >  was  published 
in  the  Federal  Register  (37  FR  25736 
through  25747).  After  consideration  of 
all  such  relevant  comments  as  were  pre- 
sented by  interested  persons,  the  pro- 
posed regulations  are  hereby  adopted, 
subject  to  the  following  changes: 

1.  Most  of  the  legislative  citations 
have  been  changed  to  comply  with  new 
codifications  in  the  United  States  Code. 

2.  Reference  to  the  requirements 
under  the  Civil  Rights  Act  have  been 
reinserted  immediately  before  the  table 
of  contents.  Also  added  is  a  reference  to 
the  requirement  under  title  IX  of  the 
Education  Amendments  of  1972. 

3.  The  second  sentence  of  §  170.1(m> 
has'''B^»n  omitted. 

4.  In\aragTaph  (di  of  §  170.3  the 
word  "concurrence"  has  been  changed  to 
"approval." 

5.  In  §  170.8,  two  additional  require- 
ments were  recommended  for  inclusion 
in  compliance  with  the  Historic  Pres- 
ervation Act  and  the  Occupational 
Safety  and  Health  Act. 

6.  In  paragraph  (b)  of  §  170.9  so  much 
as  reads  "applicant  provides  substantial 
evidence"  has  been  changed  to  read  "ap- 
plicant provides  evidence  satisfactory  to 
the  Commissioner." 

7.  In  subparagraph  (3^  of  §  170.14Ce) 
two  lines  were  mistakenly  omitted  but 
are  now  included.  Also,  in  paragraph  <]' 
of  that  section,  the  word  "share"  is  now 
included  between  "Federal'  and  "allow- 
able." 

8.  Subparagraph  (2)  of  §170.15<ci 
"instructural"  is  changed  to  "instruc- 
tional." 

9.  In  paragraph  (O  of  5  170.17  the  ef- 
fective date  is  changed  to  April  1.  1973. 

10.  In  §  170.53.  paragraph  (fi  has  been 
added  to  provide  for  the  waiver  of  non- 
Federal  funds  as  authorized  by  a  new 
title  III  provision  for  developing  institu- 
tions. 

11.  In  §  170.60  "accepted  loan  officer" 
becomes  "accepted  loan  offer." 

12.  In  5  17.077  "security  and  repay- 
ment provisions"  becomes  "security  and 
prepayment  provisions." 

Several  comments  received  from  in- 
terested persons  that  did  not  result  in 
modifications  of  these  finally  published 
regulations  are  as  follows: 

(1)  It  was  suggested  that  annual 
interest  grants  payments  be  made  on 
a  monthly  basis  to  protect  the  lender. 
Inasmuch  as  assignment  of  benefits  is 
possible  and  since  monthly  payments 
would  produce  an  Inordinate  workload 
the  suggestion  was  rejected. 
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(2>  It  was  suggested  that  greater 
emphasis  be  placed  on  renovation  proj- 
ects. The  Division  of  Aciwlemlc  Facilities 
in  responding  to  these  suggestions 
pointed  out  that  changes  had  been  in- 
corporated hberallzing  the  strict  "ex- 
pansion of  capacity"  requirement  but 
that  further  Uberalization  would  require 
legislative  action. 

i3>  One  comment  was  an  objection  to 
the  Commissioner's  £issignlng  higher  pri- 
ority under  the  annual  interest  grants 
program  to  developing  institutions,  pub- 
lic community  colleges  and  technlcaJ  in- 
stitutes, and  colleges  enrolling  20  percent 
or  more  students  from  low-Income  fam- 
ilies. The  Division  resrponse  suggested 
that  such  an  allocation  of  funds  was 
within  the  Commissioner's  discretionary 
authority  and  that  in  periods  of  limited 
resources  such  priority  considerations 
were  in  keeping  with  departmental 
objectives. 

Effective  dafe— Except  as  provided  in 
5  170.17.  May  29.  1973,  constitutes  the 
effective  date  of  these  regulations. 

These  amended  regulations  shall  be- 
come effective  on  May  29.  1973.  except 
5  170  17  which  becomes  effective  on  April 
1,  1973. 

Federal  financial  assistance  provided 
pursuant  to  these  regulations  set  forth 
below  is  subject  to  the  regulations  in  43 
CFR  part  80.  issued  by  the  Secretary  of 
Health.  Education,  and  Welfare,  and  ap- 
proved by  the  President,  to  effectuate  the 
provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  (Public  Law  88-352). 
Federal  financial  assistance  is  also  sub- 
ject to  the  provisions  of  title  IX  of  the 
Education  Amendments  of  1972  (pro- 
hibition of  sex  discrimination) ,  and  any 
regulations  issued  thereunder.  (Public 
Law  92-318.  tiUe  EX) . 

Dated  March  27.  1973. 

John  Ottina. 
Acting  U.S.  Commissioner 
of  Education. 

Approved  May  21.  1973. 

Caspar  W.  Weinberger. 
Secretary  of  Health. 

Education,  and  Welfare. 

Subpart  A — General  Prevision* 

Sec. 

170  1     Definitions. 

170.3  Requirement  for  compliance  with  la- 

bor stajidards  eind  equal  opportu- 
nity requLrementa  In  all  coostruc- 
tlon  contracts. 
170  3  Requirement  for  competitive  bidding 
on  contracts  for  construction  and 
for  acquisition  and  Installation  of 
built-in  equipment. 

170.4  Requirement  for  economical  methodi 

of  purchase  of  Initial  equipment. 

170.5  Fiscal    control   and    fund    accounting 

procedures. 
170.8     Federal   audits  and  retention  of  rec- 
ords. 

170.7  Determination    of    costs    eligible    for 

Federal  participation. 

170.8  Compliance   with   other   federally  a»- 

slsted  construction  requirements. 

170.9  Urgency  of  need  for  projects  of  public 

institutions. 


Subpart  k— Granh  for  CoiMlrwction  of  Academic 

Fodiitie* 
Sec 
170.11     Institutional    eIlgB>Ulty    for    grante 

under  section  709  of  the  Act. 
170.13    Institutional    ellflbtlity    for   grant* 

under  section  703  of  the  Act. 

170.13  Conditions  for  grant  approval. 

170.14  Submission   and   processing  of  Title 

VII  A  Applications. 
170  15     Criteria  for  standards  and  methods 

to  determine  relative  priorities  of 

eligible  projects. 
170  16     Criteria  for  standards  and   methods 

to    determine    Federal     shares    of 

eligible  projects. 

170.17  State  plans. 

170.18  Adjustments   In   amount   of   Federal 

share. 

170.19  Payment  of  grant  funds  on  approved 

projects. 

Subpart  C — Grants  for  Centtrvction  of  Graduate 
Acadomic   Facilities 

170.41     EliglbUity  for  grants. 

170.43     Submission  of  applications. 

170.43     Faculties  panel. 

170  44     Criteria  for  evaluating  applications. 

170.45     Special  terms  and  conditions. 


D — Loons  for  Constrvctien   of  Academic 
Facilifie* 

EliglbUity  for  loans. 
Submission  of  applications. 
Sj}eclal  terms  and  conditions. 
Determination  or  nonavailability  of 

equally    as    favorable    terms    and 

conditions. 
Form  of  evidence  of  indebtedness. 
Security  for  loans. 
Length  and  maturity  of  loans.  * 
Bond  counsel  opinion. 
Determination  of  priorities  for  loan 

approvals. 
Loan  a^eement. 
Loan  cloelng. 
Interim  financing. 
Construction  fund. 
Investment     of     idle     construction 

funds. 
Disposal    of    balance    remaining    In 

the  construction  fund. 


Subpart 

170.51 
170.53 
170.53 
170  54 


170  55 
170.56 
170.57 
170.58 
170.59 

170.60 
17061 
170.62 
170.63 
170.64 

170.65 


Subpart  E — Annual  Interest  Grants  for 
Construction  of  Acodemic  Facilities 
170.71     EliglbUity  for  annuai  Uiterest  grant*. 
170.73     Amount  of  annual  Interest  grants. 

170.73  Submission  of  applications. 

170.74  Condltloiu  for  approval  of  annual  in- 

terest grants. 

170.75  Limits   governing  extent  of   Federal 

assistance. 

170.76  Approval  of  financing  plans. 

170.77  Evidence  of   lowest  possible  cost  of 

loan. 

170.78  Annual  Interest  grant  agreement 

170.79  Payment  of  annual  Interest  grants. 

170.80  Reduction  of  grant  where  reflnancing 

produces  lower  cost. 
170  81     Conversion  of  direct  loans  to  aimual 

Interest  grants. 
170.83     Priority  considerations;  closing  date*. 
170.83     Preceding  provisions  not  exhaustive 

of  authority  of  Oovemment. 

AtJTHORrrr:  Sees  701-782,  86  Stat  288  300; 
20  U.S.C.  1132a-1132e. 

Subpart  A — General  Provisions 

§  170.1       Definitions. 

(a>  "Act"  means  Public  Law  89-329, 
the  Higher  Education  Act  of  1965,  as 
amended.  Unless  otherwise  Indicated, 
title  references  are  to  titles  of  the  Act. 
All  terms  defined  In  the  Act  shall  have 
the  same  meaning  as  given  them  In  the 


Act.  All  references  to  sections  are  to  sec- 
tions of  this  part,  unless  otherwise 
Indicated. 

(b)  "Academic  facilities,"  as  defined 
in  the  Act,  are  further  defined  and  sub- 
divided Into  the  f<rilowlng  categories: 

(1)  "Instructional  and  library  facil- 
ities" means  adl  rooms  or  areas  used  reg- 
ularly for  Instruction  of  students,  for 
faculty  offices,  or  for  library  purposes, 
and  service  areas  which  adjoin  and  are 
used  in  connection  with  such  rooms  or 
areas. 

(2>  "Instruction-related  facilities" 
means  all  rooms  or  areas  other  than  in- 
structional and  library  facilities  which 
are  used  for  purposes  related  to  the  In- 
struction of  students,  research,  or  for  the 
general  administration  of  the  educa- 
tional or  research  programs  of  an  insti- 
tution of  higher  education  and  service 
areas  which  adjoin  and  are  used  in  con- 
junction with  such  rooms  or  areas. 

(3)  "Health -care  facilities,"  as  au- 
thorized under  Titles  VH  A  and  Vn  C. 
means  infirmaries  and  all  other  rooms 
or  areas  designed  to  be  used  for  medical 
examination  or  treatment  of  students 
and  Institutional  personnel,  and  service 
areas  which  directly  serve  such  rooms  or 
areas.  ^ 

<4)  "Related  supporting  facilities" 
means  all  other  areas  and  facilities  which 
are  necessary  for  the  utilization,  opera- 
tion, auid  maintenance  of  "Instructional 
and  library  facilities."  "instruction- 
related  facilities,"  or  "health  care  facili- 
ties," as  defined  above.  This  term 
Includes  building  service  and  circulation 
areas  and  central  msdntenance  and  util- 
ity facilities  which  serve  more  than  one 
building,  to  the  degree  that  such  central 
facilities  are  designed  and  used  to  serve 
academic  facilities  of  the  aforementioned 
categories,  rather  than  other,  nonaca- 
demlc  facilities  such  as  dormitories, 
chapels,  stadiums,  or  facilities  which  are 
excluded  by  statute  from  the  definition 
of  eligible  academic  facilities  because 
they  are  used  by  Ineligible  schools  or 
departments. 
(30  vs.c.  113ae-l.) 

(c)  "Assignable  area"  means  square 
feet  of  area  in  facilities  which  are  de- 
signed and  available  for  assignment  to 
specific  functional  purposes  (such  as  In- 
struction, resestfch,  and  administration, 
and  Including  nonellglble  purposes  such 
as  student  sleeping  rooms,  apartments, 
or  chapel  rooms) .  Areas  used  for  general 
circulation  within  the  building,  for  pub- 
lic washrooms,  for  building  maintenance 
and  custodial  services,  or  In  central 
maintenance  and  utility  facilities  which 
exist  only  to  support  the  operation  and 
utilization  of  other  structures  on  the 
campus  and  which  are  not  available  for 
assignment  to  other  specific  functional 
purposes,  as  illustrated  above,  shall  be 
classified  as  nonassignable  area. 

(20  U.S.C.  li3ae-l.) 

(d)  "Branch  campus"  means  a  sep- 
arately organized  unit  of  an  Institution 
of  higher  education  which  la  located 
apart  from  the  parent  Institution  and 
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which  meets  in  Its  own  right  the  defini- 
tion of  an  institution  of  higher  educa- 
tion as  defined  in  the  Act. 

(20U5.C.  1141.) 

(e)  "Capacity /enrollment  ratio" 
means  the  ratio  of  (1>  the  square  feet 
of  assignable  area  of  instructional  and 
library  facilities  as  defined  in  paragraph 
(b)(1)  of  this  section  to  (2)  the  total 
student  clock-hour  enrollment,  at  a  par- 
ticular campus  of  an  institution.  For 
purposes  of  this  definition,  "student 
clock-hour  enrollment"  means  the  ag- 
gregate clock  hours  (sometimes  called 
contact  hours)  per  week  in  classes  or 
supervised  laboratory  or  shop  work  for 
which  all  resident  students  (i.e.,  students 
enrolled  for  credit  courses  on  the  cam- 
pus) are  enrolled  as  of  a  particular  date. 
Where  formally  established  Independent 
study  programs  exist,  systematically  de- 
termined equivalents  of  class  or  labora- 
tory hours  may  be  Included  under  "stu- 
dent clock-hour  enrollment." 

(20  Ufl.C.  1132a-4.) 

(f)  "Commissioner"  means  the  UJS. 
Commissioner  of  Education  or  his 
designee. 

(20  UJS.C.  1221.) 

(g)  "Developing  Institution"  means 
an  eligible  institution  of  higher  educa- 
tion which  has  the  desire  and  potential 
to  make  a  substantial  contribution  to 
the  higher  education  resources  of  our 
Nation  but  which  for  financial  and  other 
reasons  Is  struggling  for  survival  and  Is 
Isolated  from  the  main  currents  of  aca- 
demic life. 

(20  VS.C.  1061.) 

(h)  "Equipment"  means  manufac- 
tured items  which  have  an  extended  use- 
ful life  and  £u%  not  consumed  In  use  and 
which  have  an  Identity  and  fimctlon 
which  are  not  lost  through  incorpora- 
tion Into  a  different  or  more  complex  unit 
or  substance.  Equipment  is  further  sub- 
divided into  two  categories:  Built-in 
equipment  and  initial  equipment. 

(1)  "Built-in  equipment"  means 
equipment  which  is  a  permanent  part  of 
the  structure. 

(2)  "Initial  equipment"  means  aD 
Items  of  equipment  other  than  built-in 
equipment,  which  are  necessary  and  ap- 
propriate for  the  initial  fimctlonlng  of 
a  particular  academic  facility  for  Its 
specific  purpose.  No  equipment  shall  be 
considered  as  initial  equipment  unless  it 
has  been  acquired  or  contracted  for  prior 
to  the  date  on  which  the  facility  Is  first 
used  for  education  of  students. 

(20  vs.c.  1132e-l(2).) 

(1)  "Full-time  equivalent  number  of 
students"  means: 

( 1 )  For  purposes  of  determining  State 
allotments,  the  number  of  fiUl-time  stu- 
dents enrolled  in  programs  which  con- 
sist wholly  or  principally  of  work  nor- 
mally creditable  towards  a  bachelor's  or 
higher  degree  plus  cme-third  of  the  num- 
ber of  part-time  students  enrolled  in 
such  programs,  plus  40  percent  of  the 


number  of  students  enrolled  In  programs 
which  are  not  chiefly  transferable  to- 
wards a  bachelor's  or  higher  degree  plus 
28  percent  of  the  remaining  number  of 
such  students.  Student  enrollment 
figures  for  each  fiscal  year  for  the  pur- 
poses of  this  computation  shall  be  those 
contained  in  the  most  recent  OflBce  of 
Education  survey  containing  data  on 
opening  fall  enrollments  in  higher 
education. 
(20  UJ3.C.  1132a-i,  il32a-2.) 

(2)  For  purposes  of  reporting  imder- 
graduate  enrollment  trends  and  projec- 
tions in  connection  with  applications  for 
financial  assistance  for  Individual  insti- 
tutions under  Title  vn  A  of  the  Act,  the 
"full-time  equivalent  number  of  stu- 
dents" may  be  defined  for  each  State 
by  the  State  commission  by  specific  State 
plan  provision.  In  the  absence  of  such  a 
definition  in  the  applicable  State  plan, 
■"full-time  equivalent  number  of  stu- 
dents" for  application  purposes  shall  be 
the  total  number  of  full-time  students 
plus  one-third  of  the  number  of  part- 
time  students.  For  the  purpose  of  this 
definition,  full-time  students  are  those 
carrying  at  least  75  percent  of  a  normal 
student-hour  load. 

(20  UJ3.C.  1132a-4.) 

(j)  "Institution  of  higher  education, 
or  institution,"  mesms  only  so  much  of 
an  educational  institution  in  any  State 
as  meets  the  requirements  set  forth  in 
section  1201(a)  of  the  Act.  The  term 
"educational  institution"  limits  the  scope 
of  this  definition  to  establishments  at 
which  teaching  is  conducted. 

(20  vs.c.  1141.) 

(k)  "Project"  means  the  facilities  "(all 
or  a  portion  of  one  or  more  structures) 
which  are  eligible  for  grant  or  loan  as- 
sistance under  a  particular  title  of  the 
Act.  and  for  which  grant  or  loan  as- 
sistance is  requested  in  a  specific  grant 
or  loan  application.  Only  facilities  to 
be  part  of  a  unified  construction  activity 
and  to  be  constructed  on  the  same 
campus  may  be  included  in  the  same 
project  application. 

(20  use.  1132e-l(2).) 

(1)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  or  his 
designee. 

(m)  "State  commission"  means  the 
State  agency  designated  or  established 
in  each  State  which  is  broadly  repre- 
sentative of  the  public  and  of  institutions 
of  higher  education  in  that  State. 

(20  U.S.C.  1132a-2.) 

(n)  "State  plan"  means  the  document 
submitted  by  a  State  commission  and 
approved  by  the  Commissioner,  which 
sets  forth  the  standards,  methods,  and 
administrative  procedures  whereby  the 
State  Commission  will  review  projects 
proposed  by  applicants  in  the  State  for 
Federal  assistance  imder  Title  vn  A  of 
the  Act,  and  will  determine  and  recom- 
mend the  relative  priority  of  each  such 
project  and  the  Federal  share  of  the 


costs  eligible  for  Federal  financial  par- 
ticipation for  each  such  project. 

(20  n.S.C.  1132a-3(a).) 

S  170,2  Reqfuirement  for  compliance 
with  labor  standards  and  equal  em- 
ployment opportunity  requirements 
in  all  construction  contracts. 

The  Commissioner  shall  not  approve 
any  application  for  a  grant  or  loan  imder 
the  act  except  upon  adequate  assurance 
that: 

(a)  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors 
in  the  performance  of  work  on  construc- 
tion assisted  by  such  grant  or  loan  will  be 
P8dd  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act,  as  amended. 

{20  vs.c.  1232b) 

(b)  All  applicable  provisions  for  equal 
opportunity  in  emplojmient,  pursuant  to 
Executive  Order  11246,  will  be  Included 
in  all  construction  contracts  covered  by 
the  application,  and  all  other  require- 
ments, Imposed  by  or  pursuant  to  that 
Executive  order,  will  be  complied  with. 
Executive  Order  11246,  as  amended  by 
Executive  Order  11375. 

§  170.3  Requirement  for  competitive 
bidding  on  contracts  for  construction 
and  for  acquisition  and  installation 
of  built-in  equipment. 

(a)  AH  contracting  for  new  construc- 
tion, and  all  orders  for  the  acquisition 
and  Installation  of  built-in  equipment 
not  covered  by  general  construction  con- 
tracts, shall  be  on  a  fixed  price  basis. 
Such  contracts  shall  be  awarded  on  the 
basis  of  open  competitive  bidding  and 
ocmtract  awards  shall  be  made  to  the 
lowest  qualified  bidder  whose  bid  is  re- 
sponsive to  the  bid  invitation. 

(b)  Except  where  the  Commissioner 
specifically  approves  alternative  con- 
tracting procedures  due  to  special  prob- 
lems or  conditions,  all  contracting  for 
rehabilitation,  renovation,  remodeling, 
conversion,  or  improvement  of  existing 
structures  shsill  be  imdertaken  in  accord- 
ance with  the  provisi<Mis  of  paragraph 
(a)   of  this  section. 

(c)  Owner-furnished  material  or 
equiiHnent  may  be  procured  in  accord- 
ance with  the  procedures  set  out  in 
S  170.4. 

(d)  The  approval  of  the  Commissioner 
must  be  obtained  both  before  advertising 
for  or  soliciting  bids  and  before  award- 
ing any  contract  covered  imder  this  sec- 
tion. Such  approval  will  be  given  only 
after  Federal  assistance  has  been  ap- 
proved for  the  facility  by  an  appropriate 
Federal  agency. 

(20  UJS.C.  1132a^(a)  (2)  (P) .) 

§  170.4      Requirement       for      rconoiiiiral 
metliods  of  purchase  of  initial  equip- 
ment- 
All  initial  equipment,  the  cost  of  which 
Is  charged  to  a  project  covered  by  a  grant 
or  loan  application  imder  the  Act,  shall 
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be  prociired  in  accordance  with  one  of 
the  following  methods:  (a)  Open  com- 
petitive bidding,  either  through  public 
advertising  or  the  solicitation  of  three 
or  more  bids,  with  contract  award  to  be 
made  to  the  lowest  qualified  bidder  whose 
bid  is  responsive  to  the  bid  invitation; 

(b)  procurement  imder  existing  at- 
tracts entered  into  by  competitive  means; 

(c)  methods  prescribed  by  State  or  local 
laws.  An  alternative  to  the  methods  cited 
above  may  be  approved  by  the  Commis- 
sioner if.  in  advance  of  procurement,  the 
applicant  satisfactorily  demonstrates 
that  such  method  is  consistent  with 
sound  business  practice. 

(20  use.  1132ar-6(a)  (2)  (P).) 

§  170.5     Fi«cal  control  and  fund  arcount- 
ing  procedures. 

<a)  "State  commissions."  Each  State 
plan  shall  contain  specific  information 
regarding  fiscal  control  and  fund  ac- 
counting procedures  as  required  by  the 
Commissioner  to  Insure  proper  disburse- 
ment of  and  accounting  for  Federal  funds 
which  may  be  paid  to  the  State  commis- 
sion for  expenses  for  the  proper  and 
efficient  administration  of  the  State 
plan. 

(20  VS.C.  1132a-3.) 

(b)  "Institutions,  cooperative  graduate 
center  boards,  and  higher  education 
building  agencies."  Applicants  and, 
where  applicable,  their  building  agencies, 
shall  maintain  adequate  and  separate 
accounting  and  fiscal  records  and  ac- 
counts of  all  funds  provided  from  any 
source  to  pay  the  cost  of  construction 
( including  necessary  site  acqxusition  and 
equipment)  covered  by  the  grant  or  loan 
application. 

(20  U.S.C.  1132a-«(a)  (H).) 

§  170.6     Federal  audita  and  rrlention  of 
records. 

(a>  Federal  Audits:  The  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
the  State  commissions.  Institutions,  co- 
operative graduate  center  boards,  and 
higher  education  building  agencies, 
which  are  pertinent  to  the  program. 

(20  U.S.C.  1233e.) 

<b)  State  commissions: 

<  1 )  Accounts  and  documents  support- 
ing expenditures  of  Federal  funds  by 
State  commissions  shall  be  maintained 
for  a  period  of  3  years  following  the  year 
in  which  the  expenditures  were  made. 
The  records  shall  be  retained  beyond  the 
3 -year  period  if  audit  findings  have  not 
been  re.solved. 

(2»  Where  the  State  commission  pur- 
chases nonexpendable  equipment  items 
with  Federal  funds,  inventories  and  other 
records  supporting  accountability  for 
such  items  shall  be  maintained  for  a  pe- 
riod of  3  years  following  final  disposi- 
tion of  the  equipment. 

•  3)   State  commissions  shall  establish 


a  complete  case  file  on  each  title  VH-A 
application  received;  Inform  applicants 
of  official  actions  and  determinations  by 
letter  or  similar  type  of  correspondence, 
and  shall  retain  records  regarding  each 
case  for  at  least  2  years  after  final  action 
with  respect  to  any  such  application.  In 
addition,  each  State  commission  shall 
maintain  a  full  record  of  all  hearings  on 
appeals  pxirsuant  to  secticm  704(a)  (5)  of 
the  Act,  and  all  proceedings  by  which  it 
establishes  relative  priorities  and  recom- 
mended Federal  shares  for  eligible  proj- 
ects considered  as  of  each  specified  clos- 
ing data  and  shall  retain  such  records 
for  at  least  3  years. 

(20  U.S.C.  1132a-3(a)  (b).) 

(c)  "Institutions,  cooperative  gradu- 
ate center  boards,  and  higher  education 
building  agencies."  All  accounting  rec- 
ords relating  to  approved  projects,  in- 
cluding bank  deposit  slii>s,  contract 
payrolls,  canceled  checks  and  other  sup- 
porting documents,  purchase  orders  and 
contract  awards  (or  microfilm  copies 
thereof) ,  shall  be  retained  intact  by  the 
applicant  and  where  applicable,  by  the 
applicant's  building  agency,  for  audit  or 
inspection  by  authorized  representatives 
of  the  Federal  Giovemment  for  a  period 
of  3  years  after  completion  of  the  project. 

(20  D.3.C.  1232c.) 

§  170.7     Determination  of  costs  eligible 
for  Federal  participation. 

(a)  Determination  of  costs  eligible  for 
Federal  participation  will  be  based  for 
each  individual  project,  whether  applica- 
tion is  made  imder  title  VII-A.  vn-B,  or 
vn-C  of  the  Act,  upon:  (1)  The  date  on 
which  a  given  cost  item  was  incurred  or 
contracted  for;  (2)  whether  the  cost  is  an 
allowable  "development  cost,"  as  defined 
in  section  782(c)  of  the  Act,  and  has 
been  incurred  in  accordance  with  the  re- 
quirements set  forth  in  these  regulations; 
(3)  the  portion  of  the  proposed  facility 
which  Is  eligible  under  the  type  of  as- 
sistance for  which  the  application  is  sub- 
mitted; and  (4)  the  amount  of  any  fi- 
nancial assistance  under  any  other  Fed- 
eral program  which  the  applicant  has 
obtained  or  is  assured  of  obtaining  for 
the  project. 

(b)  For  a  project  for  which  an  appli- 
cation is  filed  for  the  first  time  under 
any  program  of  the  Act  on  or  after  July 
1,  1972,  the  following  shall  be  excluded 
from  the  eligible  development  cost: 

<  1 )  Any  cost  for  the  acquisition  of  land 
which  was  incurred  more  than  2  years 
prior  to  the  date  an  application  is  filed; 

(2)  Any  cost  for  the  acquisition  of  an 
existing  structure  Inctured  more  ihan  1 
year  prior  to  the  date  an  application  is 
filed; 

<  3 )  Any  cost  for  initial  equipment  in- 
curred before  the  date  an  application  is 
filed;  or 

(4)  Any  cost  for  construction  (includ- 
ing new  construction,  remodeling,  reha- 
bilitation, or  conversion)  or  for  built-in 
equipment  where  the  contract  has  been 
entered  into  prior  to  the  date  an  appli- 
cation is  filed  and  prior  to  the  concur- 


rence of  the  Commissioner  in  the  award 

of  the  contract. 

(20  U.S.C.  1132e-l(3)  and  (4).) 

(c)  With  respect  to  applications  for 
annual  interest  grants  submitted  imder 
Subpart  E  of  this  part,  where  the  con- 
struction contract  or  contract  for  the 
purchase  or  installation  of  built-in  equip- 
ment was  entered  into  on  or  before 
July  1,  1966,  an  exception  to  the  provi- 
sions set  forth  in  paragraph  (b)  of  this 
section  may  be  made  by  the  Conunis- 
sioner  in  unusual  cases  where  he  finds 
that  the  applicant  Is  financially  hard 
pressed  and  has  secured  only  short-term 
(not  in  excess  of  5  years)  financing  of 
the  academic  facilities  with  respect  to 
which  the  annual  interest  grant  is  re- 
quested, which  short-term  fiiumcing 
must  be  replaced  in  order  to  reduce  the 
financial  hardships,  and  where  such 
academic  facilities  provide  significant 
additional  enrollment  capacity  for  dis- 
advantaged students.  In  msiklng  the  J 
foregoing  findings  the  Commissioner  will  \ 
take  into  account: 

( 1 )  The  number  of  disadvantaged  stu- 
dents enrolled  by  the  college  and  the  per- 
centage of  the  total  enrollment  repre- 
sented by  that  number, 

(2)  The  number  of  low-Income  fami- 
lies residing  in  the  area  served  by  the 
college  and  the  average  family  Incwne 
In  that  area,, 

(3)  The  immediacy  of  the  college's 
need  to  obtain  new  financing,  the  avail- 
ability of  financing  from  other  sources, 
and  the  effect  of  the  burden  of  the  pres- 
ent and  proposed  new  financing  on  the 
college's  abUlty  to  continue  serving  dis- 
advantaged students. 

( 4 )  The  number  of  disadvantaged  stu- 
dents who  benefit  from  the  facilities  for 
which  the  college  is  seeking  financing, 
and 

(5)  The  extent  of  programs  offered  by 
the  college  to  assist  disadvantaged  stu- 
dents in  taking  maximiun  advantage  of 
their  educational  opportunity. 

In  no  event  will  an  exception  be  made 
by  the  Commissioner  pursuant  to  this 
paragraph  unless  the  applicant  produces 
evidence  that  the  provisions  of  §S  170.2, 
170.3,  and  170.4  have  been  met  and  has 
satisfied  the  Commissioner  that  the  rea- 
sons for  the  applicant  not  having  timely 
filed  an  application  or  secured  the  Com- 
missioner's concuremce  as  provided  for 
In  paragraph  (b)  of  this  setcion  were  not 
due  to  any  unvrillingness  on  the  part  of 
the  applicant  to  meet  such  conditions. 
(20  U.S.C.  1132C-4.) 

§  170.8      Compliance  with  other  federally 
assisted    construction     requiremonls. 

The  Commissioner  shall  not  approve 
any  appUcation  for  a  grant  or  loan  under 
the  Act  except  upon  assurance  that: 

I  a)  The  construction  will  be  tmder- 
taken  in  an  economical  manner  and  will 
not  be  elaborate  or  extravagant  design 
or  materials; 
(20  use.  1132a  6(a)(2)(F).) 
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(b)  The  design  will  comply  with  all 
applicable  State  and  local  building  codes, 
ordinances  and  regulations ;  or  where  the 
project  is  not  subject  to  the  provisions 
of  State  and  local  building  codes  or  there 
is  an  absence  of  such  building  codes,  the 
design  will  comply  with  the  provisions 
of  national  codes  which  are  recognized 
as  a  basis  for  minimum  requirements  in 
the  geographical  area  of  the  project  and, 
with  respect  to  life  safety  design  of  facili- 
ties, local  and  State  building  codes,  as 
well  as  the  National  Fire  Protection  As- 
sociation Standard  101  (Life  Safety 
Code)  will  be  observed  as  minimum 
design  requirements,  whichever  code  is 
the  more  stringent; 

(29  U.S.C.  651-678.) 

(c)  Project  facilities  will  conform  with 
Executive  Order  11296,  "Unified  National 
Program  for  Managing  Flood  Losses,"  31 
F.R.  10663,  August  11,  1966; 

(d)  Project  facilities  will  conform  with 
Executive  Order  11288,  "Prevention, 
Control  and  Abatement  of  Water  Pol- 
lution." 31  F.R.  9261.  July  7.  1966: 

(e)  The  project  facilities,  to  the  ex- 
tent appropriate,  will  be  accessible  to  and 
usable  by  handicapped  persons; 

(20UJS.C.  11326-1(1)  (A).) 

(f)  The  applicant  (public  institutions 
or  public  building  agencies  only)  will 
comply  with  the  provisions  of  the  Uni- 
form Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970. 
Public  Law  91-646  and  45  CFR  part  15  In 
order  to  assist  persons  and  businesses 
displaced  as  a  result  of  the  construction 
of  project  fEicilitles;  and 

(g)  Each  application  shall  contain  an 
assessment  of  the  effect  of  the  project  on 
the  environment,  which  assessment  will 
be  evaluated  by  the  Department  of 
Health.  Education,  and  Welfare  to  deter- 
mine whether  or  not  the  potential  en- 
vironmental Impact  of  the  project  war- 
rants an  "Environmental  Impact  State- 
ment" as  provided  for  under  the  National 
Environmental  Policy  Act  of  1969  (Pub- 
lic Law  91-190). 

(h)  Each  application  shall  describe 
the  relationship  to  and  the  probable 
eCfect,  or  lack  of  effect,  on  any  district, 
site,  building,  or  object  that  Is  included 
In  the  National  Register  of  Historic 
Preservation  of  the  National  Park  Serv- 
ice as  required  under  the  Historic  Pres- 
ervation Act  (Public  Law  89-665) . 

(16UJS.C.  47O-470m.) 

§  170.9      I'rgency  of  nretl  for  proj«-ct»  of 
public  institutions. 

(a>  Notwithstanding  other  project  eli- 
gibility requirements,  the  Commissioner 
imder  Parts  B,  C,  and  D  of  Title  Vn  of 
the  Act  and  the  State  commission  under 
Part  A  of  Title  vn  of  the  Act,  shall  not 
approve  an  application  for  assistance  of 
a  public  institution  of  higher  education 
unless  the  Commissioner  or  State  com- 
mission, as  appropriate,  determines  that 
the  need  for  the  project  is  urgent  in 
light  of  the  capacity  of  other  public  in- 
stitutions of  higher  education  which  en- 
roll students  from  basically  the  same 


geographic  area  as  the  applicant  insti- 
tution. 

(b)  If  the  applicant  institution  has  a 
history  of  not  serving  persons  of  a  par- 
ticular race,  color,  or  national  origin  and 
if  there  are  within  the  geographic  area 
which  the  institution  serves  one  or  more 
public  institutions  of  higher  education 
which  have  a  history  of  not  serving  per- 
sons of  another  race,  color,  or  national 
origin,  the  Commissioner  or  the  State 
commission,  as  appropriate,  shall  not  de- 
termine that  such  urgency  of  need  exists 
unless  the  applicant  provides  evidence 
satisfactory'  to  the  Commissioner  that 
the  construction  and  proposed  use  of  the 
facilities  will  not  establish.  Increase,  or 
impede  the  elimination  of.  the  racial 
identifiability  of  any  of  these  institutions. 

(20  U.S.C.   1132a-4.    n32b.   1132c -4,   1132d-l 
and  Shannon  vs.  HUD.  436  F  2d  809.) 

Subpart  B — Grants  for  Construction 
of  Academic  Facilities 

§170.11      Institutional       eligibility       for 
grants  under  section  702  of  tlic  Act. 

To  quahfy  for  a  grant  from  funds 
allotted  pursuant  to  section  702  of  the 
Act,  an  institution  or  a  branch  campus 
of  an  institution  shall  meet  the  require- 
ments specified  in  section  1201(a)  and 
782(6)  of  the  Act. 

(a)  An  Institution  which  is  not  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  or  association  listed 
pursuant  to  section  1201  of  the  Act  may 
qualify,  alternatively,  by  obtaining  a 
certification  from  the  Commissioner 
(dated  no  earlier  than  2  years  prior  to 
the  date  of  filing  of  the  application  for 
a  grant)  stating  that  the  institution  has 
met  the  requirements  set  forth  in  sub- 
section 1201(a)(5)  of  the  Act. 

(b)  An  Institution  or  a  branch  campus 
of  an  institution  shall  be  determined  to 
be  organized  and  administered  princi- 
pally to  provide  a  2 -year  program  as 
specified  in  section  782(6)  of  the  Act,  If: 

(1)  More  than  50  percent  of  the  full- 
time  equivalent  student  enrollment  at 
the  institution  or  branch  campus  is  In 
2-year  programs  of  the  types  specified 
in  section  782i6)   of  the  Act;  and 

(2)  The  application  for  a  grant  pur- 
suant to  section  702  of  the  Act  contains 
a  statement  that  the  institution  or 
branch  campus  is  orgtmized  and  admin- 
istered principally  to  provide  such  pro- 
grams, and  such  statement  Is  supported 
by  Information  available  to  or  obtained 
by  the  State  Commission. 

(20U5.C.  1132a-l.  1141.) 

§  170.12      Institutional       eligibilily       for 
grants  under  section  703  of  the  .4et. 

To  qualify  for  a  grant  from  funds  al- 
lotted pursuant  to  section  703  of  the 
Act.  an  institution  shall  meet  require- 
ments specified  in  section  1201(a)  of 
the  Act.  An  Institution  which  is  not  ac- 
credited by  a  nationally  recognized  ac- 
crediting agency  or  association  listed 
pursuant  to  secticMi  1201(a)  of  the  Act 
may  qualify,  alternatively,  by  obtaining 
a  certification  from  the  Commissioner 


(dated  no  earlier  than  2  years  prior  to 
the  date  of  filing  of  the  application  for 
a  grant)  stating  that  the  Institution  has 
met  the  requirements  set  forth  in  sub- 
section 1201(a)(5)  of  the  Act. 

(20  U.S.C.  1132a-2.) 

§  170.13      t)ondition>i  for  grant  approval. 

(a)  An  application  for  a  grant  under 
Title  VII  A  of  the  Act  shall  be  approved 
only  if  the  Commissioner  is  satisfied,  on 
the  basis  of  iii formation  submitted  with 
the  application,  that: 

( 1 )  The  facilities  included  in  the  Title 
VII  A  project  are  intended  for  use  pre- 
dominantly in  undergraduate  instruc- 
tion, extension,  and  continuing  educa- 
tion programs,  and  or  health  care  to 
students  or  personnel  of  the  institution; 

(2)  The  requirements  of  section  705  of 
the  Act  will  be  met ; 

(3)  The  application  meets  all  require- 
ments of  section  707(a)  of  the  Act;  and 

(4)  The  application  contains  or  is  sup- 
ported by:  (i)  Satisfactorj*  assurances 
that  the  applicant  has  the  necessary  legal 
authority  to  finance,  construct,  and 
maintain  the  proposed  facilities,  and  to 
apply  for  and  receive  the  proposed 
grant;  and  (ii)  satisfactory  evidence 
that  the  applicant  has  or  will  have  a  fee 
simple  or  such  other  estate  or  inter- 
est In  the  facilities  and  site,  including 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissioner  to  assure  imdis- 
turbed  use  and  possession  for  the  pur- 
pose of  the  construction  and  operation 
of  the  facilities  for  not  less  than  50  years 
from  the  date  of  the  appUcation. 

(b)  In  determining  whether  an  insti- 
tution of  higher  education  shall  be  eligi- 
ble for  a  grant  in  accordance  with  sec- 
tion 705  of  the  Act,  the  State  commission 
shall  base  Its  determination  on  the  fol- 
lowing criteria : 

(1)  To  establish  whether  a  substantial 
expansion  of  student  enrollment  capac- 
ity, health  care  capacity,  or  continuing 
education  capacity  Is  being  provided,  the 
state  commission  must  determine  that 
the  Increase  to  be  provided  In  any  one 
of  the  three  types  of  capacities  will  ex- 
ceed 10  percent  of  current  capacity,  or. 
in  the  case  of  enrollment  capacity  an 
increase  of  10,000  SJF.  of  instructional 
and  library  space.  For  purposes  of  this 
paragraph  student  enrollment  capacity 
means  "instructional  and  library  facili- 
ties," health  care  capacity  means  "in- 
firmaries and  all  other  rooms  or  areas 
designed  to  be  used  for  medical  examina- 
tion or  treatment  of  students  and  insti- 
tutional personnel,"  and  extension  and 
continuing  education  capacity  means 
"academic  facilities"  used  principally  for 
extension  and  continuing  education  pro- 
grams of  the  institution. 

(2)  To  establish  whether  such  sub- 
stantial expansion  or  creation  of  capacity 
Is  urgently  needed,  the  State  commission 
shall  give  consideration  to : 

(1)  The  planned  enrollment  growth  of 
the  Institution  (10  percent  over  4  years 
to  l>e  considered  minimal  growth  at  ex- 
isting lnstitutions> ; 

(li)  The  capacity  enrollment  ratio  at 
the  campus  to  be  expanded  (other  utili- 
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zation  measures  may  be  substituted)  ; 
and 

<iii^  Serious  deficiencies  in  the  quality 
of  progranis  due  to  inadequacies  in  exist- 
ing space. 

(3'  As  used  in  section  705  of  the  Act, 
"other  construction  to  be  undertaken 
within  a  reasonable  time"  means  con- 
struction approved  to  start  within  1  year 
of  the  date  of  application. 

ic>  In  determining  whether  an  Insti- 
tution of  higher  education  would  experi- 
ence a  decrease  in  enrollment  capacity  if 
an  urgently  needed  facility  Is  not  con- 
structed, the  Commissioner  shall  give 
consideration  to: 

il)  The  age  and  condition  of  existing 
Instructional  and  library  facilities  which 
will  be  withdrawn  from  use,  and 

<2>  Any  other  factors  which  will 
cause  facilities  to  be  functionally  Inade- 
quate for  instructional  or  library  pur- 
poses. 

(20  U.S.C.  1132a-6(a)  (2).) 

§  170.1  ^      .^iibnns*ion   and   prore»'>ing  of 
title  VII— A  application-*. 

(a)  Closing  dates  for  filing  of  applica- 
tions. Closing  dates  for  which  applica- 
tions may  be  filed  and  accepted  by  the 
State  commission  shall  be  established  in 
the  State  plan.  For  each  category  of  ap- 
plication (i.e..  applications  for  public 
community  colleges  and  public  technical 
institutes  and  applications  for  institu- 
tions of  higher  education  other  than  pub- 
lic community  colleges  and  public  tech- 
nical institutes)  the  State  plan  shall  pro- 
vide at  least  two  closing  dates  for  any 
Federal  fi.scal  year,  and  all  such  closing 
dates  shall  be  between  July  31  and  Febru- 
ary 15:  Provided,  however.  That  where 
the  Commissioner  determines  unusual 
circumstances  so  warrant,  the  State  plan 
may  provide  for  a  closing  date  after 
February  15. 

(b>  Submission  of  project  applications. 
Applications  for  grants  under  title  VTI-A 
of  the  Act  shall  be  submitted  on  forms 
supplied  by  the  Commissioner,  and  shall 
contain  such  assurances  as  are  required 
pursuant  to  the  Act  and  tiie  regulations 
in  this  part.  Applications  shall  be  sub- 
mitted directly  to  the  appropriate  State 
commission,  together  with  any  supple- 
mental information  which  may  be  re- 
quired by  the  State  commission.  The 
State  commission  shall  officially  record 
the  date  of  receipt  of  each  application. 
Applications  must  be  Initially  submitted 
in  advance  of  inviting  bids  for  construc- 
tion. The  application  may  be  considered 
at  only  those  closing  dates  which  occur 
no  later  than  12  moaths  after  construc- 
tion has  started. 

'  c  >  Verification  of  application  data  and 
institutional  and  project  eligibility.  Be- 
fore determining  the  relative  priority  or 
Federal  share  for  any  application  for 
grant  assistance  imder  title  VII-A  of  the 
Act,  the  State  commission  shall  satisfy 
itself  that  the  data  contained  in  the  ap- 
plication appear  to  be  valid,  and  that  the 
institution  and  the  project  appear  to 
meet  basic  eligibility  requirements  set 
forth  In  the  Act  and  the  regulations 
governing  the  administration  of  the  Act. 


In  any  case  where  in  the  opinion  of  the 
State  commission  a  question  may  be 
raised  as  to  the  eligibility  of  an  insti- 
tution, the  State  commission  shall 
promptly  forward  a  copy  of  the  applica- 
tion to  the  Office  of  Education  for  a 
clarification  of  such  eligibility. .  In  any 
such  case,  the  State  commission  shall 
continue  to  process  and  rank  such  appli- 
cation as  if  it  were  eligible,  but  shall  de- 
lay final  action  on  all  applications  under 
the  same  category  considered  as  of  the 
same  closing  date  until  receipt  of  noti- 
fication by  the  Office  of  Education  of  the 
disposition  of  the  eligibility  question. 

<d>  Determination  of  relative  priori- 
ties and  Federal  shares.  All  eligible  ap- 
plications received  by  each  specified  clos- 
ing date  shall  be  considered  by  the  State 
commission  together  with  others  of  the 
same  category  (i.e.,  applications  for  pub- 
lic community  colleges  and  pubhc  tech- 
nical institutes  for  funds  allotted  imder 
section  702  of  the  Act.  and  applications 
for  all  other  institutions  of  tiigher  edu- 
cation for  funds  allotted  imder  sectlcwi 
703  of  the  Act)  and  assigned  relative 
priorities  and  recommended  Federal 
shares  in  accordance  with  the  provisions 
of  the  State  plan. 

'ei  Procedures  where  funds  are  insuf- 
ficient to  proinde  full  Federal  shares  for 
all  eligible  projects,  d )  In  any  case  where 
the  funds  available  in  a  State  allotment 
for  projects  considered  as  a  particular 
closing  date  are  insufficient  to  cover  all 
eligible  applications,  the  State  commis- 
sion shall  nevertheless  determine  the  full 
Federal  share,  calculated  according  to 
the  State  plan,  for  all  projects  in  their 
order  of  relative  priority,  until  the  re- 
maining available  funds  are  insuffic.ient 
to  provide  the  full  Federal  share  as  cal- 
culated for  the  next  project  in  order  of 
priority. 

1 2 )  If  the  State  plan  provides  for  ap- 
portionment of  the  State  allotment 
among  closing  dates,  the  State  plan  may 
provide  also  that  sufficient  funds  will  be 
made  available  immediately,  from  such 
funds  as  were  apportioned  to  later  clos- 
ing dates  in  the  same  fiscal  year,  so  that 
the  full  Federal  share  as  initially  cal- 
culated will  be  available  for  the  first 
project  for  wliich  only  a  part  of  the  Fed- 
eral share  would  otherwise  have  been 
available.  In  any  case  where  the  State 
allotment  is  apportioned  among  closing 
dates  and  no  such  provision  is  included 
in  the  State  plan,  all  projects  for  which 
the  full  Federal  share,  as  calculated,  can- 
not be  provided  for  by  the  available  funds 
shall  be  carried  over  to  any  subsequent 
closing  dates  in  the  same  fiscal  year. 

<3)  Of  the  State  allotment  is  not  ap- 
portioned among  closing  dates,  or  In  the 
case  of  the  last  closing  date  in  the  fiscal 
year,  the  amoimt  of  the  remaining  funds 
shall  be  offered  as  a  partial  Federal  share 
for  the  first  project  in  order  of  relative 
priority  for  which  less  than  the  full  Fed- 
eral share  as  calculated  Is  available.  The 
offer  and  acceptance  of  such  a  lesser 
Federal  share  shall  in  no  way  be  deemed 
to  diminish  the  scope  of  the  project.  An 
applicant  which  agrees  to  accept  such  a 
partial  Federal  share  shall  in  all  cases 
have  the  option  to  submit  a  supplemental 


application  as  provided  in  subparagraph 
(1)  of  this  paragraph.  If  the  applicant 
offered  such  a  partial  Federal  share  de- 
clines to  accept  it,  the  remaining  funds 
and  the  application  for  which  the  partial 
Federal  share  was  declined  shall  be  car- 
ried over  to  the  next  closing  date,  if  any, 
in  the  same  fiscal  year. 

(f )  Recommendation  by  State  commis- 
sions. Promptly  upon  completing  its  con- 
sideration of  applications  as  of  each  clos- 
ing date,  and  no  later  than  March  31 
of  each  Federal  fiscal  year,  each  State 
commission  will  fon^'ard  to  the  Commis- 
sioner: (1)  A  current  project  report,  on 
forms  supplied  by  the  Commissioner,  for 
the  pertinent  category  of  applications, 
listing  each  application  received  or  car- 
ried over  from  the  previous  closing  date, 
each  applicaticn  returned  to  the  appli- 
cant and  the  reason  for  return  of  such 
application,  each  application  considered 
as  of  the  closing  date,  and  the  priority 
and  Federal  share  determined  according 
to  the  State  plan  for  each  project  con- 
sidered and  (2)  the  application  form  and 
exhibits  in  the  number  of  copies  re- 
quested by  the  Commissioner,  for  each 
project  assigned  a  priority  high  enough 
to  qualify  for  a  Federal  grant  within  the 
amount  of  funds  available  in  the  allot- 
ment for  the  State. 

(g)  Notification  to  applicants.  The 
State  commission  shall  promptly  notify 
each  applicant  of  the  results  of  aU  deter- 
minations regarding  its  application  as 
of  each  closing  date,  and  any  applicant 
shall  upon  request  in  accordance  with 
such  orderly  procedures  as  are  estab- 
lished by  the  State  commission,  be  fur- 
nished access  to  the  records  of  official 
State  commission  proceedings  on  the 
basis  of  which  relative  priorities  and  Fed- 
eral shares  of  all  applications  were 
determined. 

(h>  Disposition  of  applications  which 
are  not  recommended  for  grants.  Appli- 
cations which  are  not  recommended  for 
a  grant  within  the  fiscal  year  in  which 
they  are  filed,  may  be  retained  by  the 
State  commission  but  the  imsuccessful 
applicants  should  be  notified  when  there 
are  no  longer  any  funds  available  in  the 
State  allotments  for  the  fiscal  year.  Ap- 
plications may  be  reconsidered  the  fol- 
lowing fiscal  year  for  any  project  which 
does  not  receive  a  recommendation  for 
a  grant  and  which  the  applicant  states 
in  writing  a  desire  to  have  reconsidered 
in  a  subsequent  year.  In  addition,  when- 
ever any  application  is  carried  over  from 
one  closing  date  to  the  next  those  por- 
tions of  the  application  requiring  data 
on  enrollments  and  available  instruc- 
tional, library,  and /or  health  care  facili- 
ties must  be  amended  to  reflect  most 
recent  opening  fall  term  data. 

(i)  Grant  award.  For  a  title  VII-A 
project  application  which  meets  all  eligi- 
bility requirements  the  Commissioner 
will  approve  the  application  and  reserve 
Federal  funds  from  the  appropriate  State 
allotment  and  will  prepare  and  send  to 
the  applicant  a  grant  award,  which  sets 
forth  the  pertinent  terms  and  conditions 
of  the  grant. 

(j)  Amendment  of  project  applica- 
tions. Any  time  prior  to  a  closing  date 
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for  which  an  application  is  to  be  con- 
sidered, the  applicant  may  make  changes 
in  the  application  by  written  notification 
to  the  State  commission.  After  any  such 
closing  date,  no  changes  in  applications 
shall  be  permitted,  except  corrections  or 
submission  of  additional  data  as  re- 
quested by  the  State  commission. 

(k)  Project  changes.  After  a  project 
has  been  forwarded  to  the  Commissioner 
by  the  State  commission,  no  substantial 
changes  In  the  nature  or  scope  of  the 
project  shall  be  approved  by  the  Com- 
missioner without  first  verifying  that 
such  changes  would  not  have  affected 
the  State  commission's  original  recom- 
mendation of  the  project  for  a  grant. 

<l)  Supplemental  applications.  Any 
time  after  approval  of  a  title  VTI-A 
grant,  an  applicant  may  for  reasons  of 
not  having  received  the  maximum  Fed- 
eral share  allowable  under  the  Act  or  the 
applicable  State  plan,  file  a  supplemental 
application.  The  supplemental  applica- 
tion shall  take  the  form  of  a  written  re- 
quest to  the  State  commission  and  shotild 
contain  all  amended  application  data 
necessary  to  assign  a  priority  to  the  ap- 
plication and  to  calculate  a  revised  eligi- 
ble development  cost  of  the  project  where 
applicable.  In  no  event,  however,  will  a 
supplemental  application  be  considered 
by  a  State  commission  d)  for  a  closing 
date  which  Is  more  than  12  months  after 
construction  has  been  started  or  (2)  for 
a  closing  date  which  Is  after  the  date  the 
project  has  been  substantially  completed, 
wluchever  is  earlier. 

(20  US.C.  1132»-6(c).) 

§  170.13  Criteria  for  .*tan«laril?«  anil 
mrlluMis  to  iletrrniinr  relative  priori- 
ties of  elifiible  projert*. 

fai  The  State  plan  shall  set  forth 
separately  the  standards  and  methods 
for  determining  the  relative  priorities  of 
eligible  projects  for  the  construction  of 
academic  facilities  (1)  for  public  com- 
munity colleges  and  public  technical  In- 
stitutes and  •  2 )  for  Institutions  of  higher 
education  other  than  public  community 
colleges  and  public  technical  Institutes. 
The  standards  and  methods  set  forth  for 
each  of  the  two  categories  of  eligible 
projects  shall  provide  separately  for  new 
institutions  or  new  branch  campuses  and 
for  established  institutions  or  campuses. 
Unless  otherwise  defined  in  the  State 
plan,  a  new  Institution  or  branch  campus 
(as  distinguished  from  an  established  in- 
stitution or  branch  campus)  shall  be  one 
which  was  not  in  operation  and  admit- 
ting students  as  of  the  fourth  fall  term 
preceding  the  date  of  application  for  as- 
sistance under  title  VII-A. 

(b)  Tlie  standards  for  determining 
relative  priorities  for  established  insti- 
tutions or  branch  campuses  shall  Include 
the  following,  each  of  which  shall  be  as- 
signed at  least  the  percentage  of  the 
total  weight  assigned  to  all  standards  for 
established  institutions  or  branch  cam- 
puses: 

(1)  One  or  more  standards  dealing 
with  the  planned  for  and  reasonably  ex- 
pected numerical  and/or  percentage  In- 


crease In  full-time  equivalent  under- 
graduate student  enrollment  at  the  cam- 
pus at  which  the  facilities  are  to  be  con- 
structed occurring  between  the  opening 
of  the  fall  term  which  opened  preceding 
the  closing  date  for  which  the  applica- 
tion Is  being  considered  and  the  opening 
of  either  the  third,  fourth,  or  fifth  term 
thereafter  (at  least  20  percent  of  total 
weight,  ^^1th  priority  advantage  given 
to  higher  numerical  and  or  percentage 
increases). 

( 2 1  One  or  more  standards  '  at  least  10 
percent  of  total  weight)  dealing  with 
the  amount  and  or  percentage  by  which 
the  construction  of  the  project  will  in- 
crease or  replace  the  a.ssignable  area  in 
instructional  and  library  facilities  and 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 

(3)  One  or  more  standards  designed 
to  favor  projects  for  institutions  or 
branch  campuses  which  are  most  effec- 
tively utilizing  their  existing  academic 
facilities  'at  least  10  percent  of  total 
weight  > . 

(41  A  standard  (at  least  5  percent  of 
total  weight^  designed  to  favor  projects 
submitted  by  Institutions  or  branch  cam- 
puses that  are  committed  to  the  enroll- 
ment of  a  sub.<5tantlal  number  of  students 
from  low  Income  families. 

(5)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  Institutions  or  branch  cam- 
puses which  are  committed  to  the  enroll- 
ment of  a  substantial  number  of  veterans 
returning  to  civilian  life. 

(c)  The  standards  for  determining 
relative  priorities  for  new  Institutions 
or  branch  campuses  shall  include  the  fol- 
lowing, each  of  which  shall  be  assigned 
at  least  the  Indicated  percentage  of  the 
total  weight  assigned  to  all  standards 
for  new  Institutions  or  branch  campuses: 

(DA  standard  dealing  with  the 
planned  for  and  reasonably  expected 
numerical  Increase  in  full-time  equiva- 
lent undergraduate  student  enrollment 
at  the  campus  at  which  the  facilities  are 
to  be  constructed  occurring  between  the 
opening  of  the  fall  term  which  opened 
preceding  the  closing  date  for  which  the 
application  is  being  considered  and  the 
opening  of  either  the  third,  fourth,  or 
fifth  fall  term  thereafter  (at  least  30  per- 
cent of  total  weight,  with  priority  ad- 
vantage given  to  higher  numerical  In- 
creases) . 

(2)  A  standard  (at  least  10  percent  of 
total  weight)  dealing  with  the  amount 
by  which  the  construction  of  the  project 
for  which  a  Title  vn  A  grant  Is  requested 
will  provide  for  assignable  area  in  In- 
stioictional  and  library  facilities  and /or 
health  care  facilities  on  the  campus  at 
which  the  facilities  are  to  be  constructed. 

(3)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted  by  Institutions  or  branch 
campuses  that  are  committed  to  the  en- 
rollment of  a  substantial  number  of 
students  from  low  Income  families. 

(4)  A  standard  (at  least  5  percent  of 
total  weight)  designed  to  favor  projects 
submitted    by    Institutions    or    branch 


campuses  which  are  committed  to  the 
enrollment  of  a  substantial  number  of 
veterans  returning  to  civilian  life. 

(d)  The  State  plan  may  include  addi- 
tional standards  for  determining  relative 
priorities  which  are  not  inconsistent  with 
the  standards  set  forth  In  paragraphs 
(b)  and  (c)  of  this  section  and  which  will 
carry  out  the  purposes  of  the  Act. 

(e)  The  methods  for  application  of 
the  standards  for  determining  relative 
priorities  shall  provide  for  the  assign- 
ment of  point  scores  for  each  standard 
applied,  such  that  the  potential  total 
score  for  each  project  will  be  the  same 
whether  the  project  is  for  a  new  in- 
stitution or  branch  campus  or  for  an 
established  institution  or  branch 
camijus.  The  a.-^signment  of  points  for 
each  standard  may  be  by  any  one  of  the 
following  methods  or  by  similar  objective 
methods,  a  different  one  of  which  may  be 
used  in  connection  with  each  standard: 

(1)  Applications  may  be  ranked  ac- 
cording to  relative  performance  for  the 
standard,  and  a.ssigned  a  point  score  for 
relative  rank  (e.g.,  10  points  placement  in 
the  highest  10  percent,  9  points  for  place- 
ment in  the  second  highest  10  percent,  8 
points  for  placement  in  the  third  high- 
est 10  percent,  etc.). 

(2)  Applications  may  be  compared  to 
a  scoring  table  for  the  standard,  and 
a.ssigned  points  accordingly  (e.g.,  for  nu- 
merical increase  in  full-time  equivalent 
imdergraduate  enrollment,  a  scoring 
table  might  provide  for  10  points  for  an 
increase  of  1,000  or  more,  8  points  for  an 
increase  of  800-999,  6  points  for  an  in- 
crease of  60&-799,  etc) . 

(3»  Applications  may  be  compared  to 
a  fixed  requirement  for  the  standard, 
and  assigned  points  if  they  meet  ..he  re- 
quirement or  denied  points  if  they  do  not. 
This  type  of  scoring  should  be  used  where 
comparison  against  the  standard  in- 
volves a  "yes — no"  decision  (e.g..  Is  the 
proposed  project  located  in  a  geographic 
area  of  the  State  in  which  an  vmfilled 
need  for  creation  or  expansion  of  under- 
graduate enrollment  capacity  has  been 
documented  in  a  statewide  study?  If 
"yes,"  award  5  points  if  "no,"  award  0 
points) . 

(f)  The  methods  for  application  of 
the  standards  shall  provide  for  deter- 
mination of  relative  priorities  on  the 
basis  of  the  total  of  the  points  earned  by 
each  application  for  each  applicable 
standard  and  shall  specify  factors  to  be 
applied  in  determining  which  applica- 
tion shall  receive  the  higher  priority  in 
the  case  of  identical  scores. 

(g)  The  standards  and  methods  for 
determining  relative  priorities  must  be 
developed  on  the  basis  of  information 
which  is  to  be  submitted  on  the  applica- 
tion form  prescribed  by  the  Commis- 
sioner, or  required  by  the  State  commis- 
sion to  be  submitted  on  supplemental 
State  forms  to  accompany  the  applica- 
tion, or  contained  in  published  reports  or 
publications  readily  available  to  the 
State  commission  and  to  all  institutions 
within  the  State.  Whenever  supple- 
mental forms  or  definitions  or  data  in 
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public  reports  or  publications  aie  to  be 
used  in  connection  with  optional  State 
plan  standards,  the  State  plan  shall  in- 
clude a  section  setting  forth  such  defini- 
tions and  supplementary  data  sources 
and  an  appendix  Illustrating  the  supple- 
mental State  forms. 

th>  In  no  event  shall  an  institution's 
readiness  to  admit  out-of-State  students 
be  considered  as  a  priority  factor  adverse 
to  such  institution  and  in  no  event  may 
the  nature  of  the  control  or  sponsorship 
of  the  institution,  or  the  fact  that  con- 
struction of  the  project  has  commenced, 
or  the  part  of  the  cost  of  a  project  has 
been  incurred  before  or  under  a  contract 
entered  into  prior  to  the  date  of  the  ap- 
plication, be  considered  as  a  priority  fac- 
tor either  in  favor  of,  or  adverse  to.  an 
institution. 

(20  use.  1132a,-5(a).> 

§  170.16  Criteria  for  «.landanU  aiul 
niellimls  lo  iletcrniiiie  Federal  -liares 
of  eligible  projects. 

(a>  Unless  the  Feder^d  share  is  spec- 
ified In  the  State  plan  as  a  imiform 
percentage  of  the  costs  eligible  for  Fed- 
eral financial  participation,  the  State 
plan  shall  prescribe  the  standards  and 
methods  in  accordance  with  wliich  the 
State  commission  shall  determine  the 
Federal  share  of  such  costs,  but  in  no 
event  may  the  Federal  share  of  a  project 
exceed  the  percentage  of  the  eligible 
project  development  cost  specified  by  the 
Act. 

lb*  Standards  and  methods  for  deter- 
mining the  Federal  share  pursuant  to 
paragraph  'ai  of  this  section:  (1)  Mu.st 
be  objective  and  simple  to  apply;  (2) 
may  involve  the  use  only  of  data  which 
are  to  be  submitted  on  the  application 
form  prescribed  by  the  Commissioner,  re- 
quired by  the  State  commission  to  be 
submitted  on  supplemental  State  forms 
to  accompany  the  application,  or  con- 
tained in  reports  or  publications  readily 
available  to  the  State  commission  and 
the  institutions  of  higher  education  in 
the  State:  '3)  must  be  such  as  will  en- 
able an  applicant  to  calculate  in  advance 
(on  the  assumption  that  sufficient  funds 
will  he  available  to  cover  all  applica- 
tions) the  minimum  Federal  share  of  the 
estimated  eligible  project  development 
cost  which  the  State  commission  will 
certify  to  the  Commissioner  if  it  rec- 
ommends the  project  for  a  Federal  grant; 
and  '4)  must  be  consistent  with  criteria 
published  by  the  Commissioner  with  re- 
spect to  the  determination  of  relative 
priorities  among  projects  and  be  promo- 
tive of  the  purposes  of  the  Act. 
(20  use.  1132a-5(b).) 

§  170.17      .«itate  plan.0. 

(a)  A  State  plan  shall  be  submitted 
to  the  Commissioner  no  later  than  60 
days  prior  to  the  first  closing  date  of  each 
fiscal  year  that  the  State  desires  to 
participate  in  the  Title  VII  A  grant  pro- 
gram. The  Commissioner  shall  approve  a 
State  plan  and  annual  revision  upon  the 
ba-sis  that  he  has  received  satisfactory  as- 
surance and  explanation  regarding  the 
basis  on  which  the  State  commission 


submitting  the  plan  meets  the  require- 
ments of  section  704(a)  of  the  Act.  A  new 
or  revised  State  plan  submitted  In  ac- 
cordance with  section  704  of  the  Act 
shall  be  submitted  on  forms  or  in  a 
format  supplied  by  the  Commissioner 
and  shall  contain  all  provisions  required 
by  the  Commissioner  pursuant  to  section 
704  of  the  Act  and  other  sections  of  the 
regulations  in  this  part,  together  with 
such  additional  organizational  and  ad- 
ministrative information  as  the  Commis- 
sioner may  request. 

<b^  All  proposed  amendments  to  the 
State  plan  shall  be  submitted  to  the 
Commissioner  for  his  approval  in  such 
form  and  in  accordance  with  such  In- 
structioiis  as  are  established  for  that 
purpase.  Such  amendments  shall  apply 
uniformly  to  all  applications  to  be  con- 
sidered together  as  of  any  closing  date, 
and,  unless  otherwise  provided  in  the 
State  plJin,  shall  become  effective  im- 
mediately ui:)on  ap;?roval  by  the  Commis- 
sioner, except  that  in  no  event  shall  any 
amendment  which  affects  the  standards 
and  methods  for  determining  priorities 
or  Federal  share  or  any  amendment  pro- 
viding for  an  additional  closing  date  or 
for  the  change  in  an  existing  closing 
date  become  effective  sooner  tlian  60 
days  after  the  date  the  proposal  to  make 
such  amendment  is  received  by  the  Com- 
missioner and  30  days  after  the  date  of 
the  Commissioner's  approval  of  the 
amendments  as  a  part  of  the  State  plan: 
Provided,  however.  That  amendments 
which  are  required  by  amendments  of 
the  Act  or  of  these  regulations  or  are 
designed  to  implement  promptly  amend- 
ments of  the  Act  or  of  these  regulations 
may  be  effective  immediately  upon  their 
approval  by  the  Commissioner. 

I  c  I  State  plan  amendments  conform- 
ing to  the  provisions  in  these  regulations 
regarding  determination  of  priorities 
shall  be  submitted  and  approved  prior  to 
State  commission  actions  on  any  Title 
VII  A  applications  for  closing  dates  later 
than  April  1.  1973. 
(20  use.  1132a-3.) 

§  170.18      .\dju»tnieiils  in  nnioiint  of  Fed- 
eral >liare. 

Adjustments  in  the  amount  of  Federal 
participation  with  re.spect  to  all  Title  VII 
A  grants  shall  be  subject  to  the  follow- 
ing provisions: 

•  a)  In  any  case  where  the  costs  eligible 
for  Federal  participation,  as  determined 
at  the  time  of  final  settlement,  exceed 
those  provided  for  in  the  grant  award 
the  Federal  share  entitlement  of  the  ap- 
plicant shall  be  limited  to  that  provided 
by  the  grant  award. 

•  b  I  In  any  case  where  the  costs  eligible 
for  Federal  participation  are  determined 
to  bo  less  than  those  provided  for  in  the 
grant  award,  the  Commissioner  shall  re- 
determine the  amoimt  of  the  Federal 
share  which  would  have  been  recom- 
mended for  the  project,  based  on  the 
lesser  eligible  cost,  under  State  plan  pro- 
visions in  effect  at  the  time  the  project 
was  recommended  for  a  grant,  as  if  suf- 
ficient fimds  had  been  available  in  the 
State  allotment  at  that  time  to  provide 


the  maximum  Federal  share  provided  for 
by  the  plan.  If  such  redetermined  Federal 
share  entitlement  is  less  than  the  maxi- 
miim  amount  authorized  by  the  grant 
award  the  grant  shall  be  reduced  accord- 
ingly, and  any  overpayment  of  Federal 
funds  shall  immediately  be  due  to  the 
Government  of  the  United  States.  If  such 
redetermined  Federal  share  is  equal  to 
or  greater  than  the  maximum  amount  of 
the  Federal  share  authorized  by  the  grant 
award,  the  final  settlement  shall  be  based 
on  the  Federal  share  amount  authorized 
by  the  grant  award. 

(c>  Tlie  Commissioner  may  from  time 
to  time,  after  award  of  the  grant  and 
prior  to  final  settlement,  adjust  the  grant 
amount  to  take  into  account  any  reduc- 
tions of  eligible  project  development  cost 
which  occur  or  are  identified  subsequent 
to  the  award  of  the  grant. 

(20  use.  1132a-b(c).) 

§  170.19     Payment    of    grant    funds    on 
approved  projects. 

The  Commissioner  shall  provide  for 
payment  of  grant  fimds  for  approved 
projects  pursuant  to  such  methods  as 
he  determines  will  best  make  the 
fimds  available  as  needed  and  eliminate 
unnecessary  expense  to  the  Federal 
Government. 

(20  D.S.C.  1232d.) 

Subpart  C — Grants  for  Construction 
of  Graduate  Academic  Facilities 

§  170.11      Eligibility  for  Krants. 

Grants  for  construction  of  academic 
facilities  from  fimds  appropriated  under 
Title  VII  B  of  the  Act  may  be  made  only 
to  assist  institutions  of  higher  education 
and  cooperative  graduate  center  boards 
in  the  construction  of  such  academic 
facilities,  including  facilities  essential  to 
their  operation,  as  will  be  dedicated  to 
the  provision  of  graduate  education. 

(20  use.  1132b(a).) 

§  170.42      Submission  of  appliealions. 

Applications  covered  by  this  subpart 
may  be  submitted  by  Institutions  of 
higher  education  or  by  cooperative  grad- 
uate center  boards  as  defined  In  section 
782 1 8 )  of  the  Act.  Such  applications  shall 
be  submitted  at  such  time  and  in  such 
manner  as  may  be  prescribed  by  the 
Commissioner  and  will  be  processed  by 
the  staff  of  the  Office  of  Education  In  the 
order  of  their  receipt.  Upon  the  comple- 
tion of  such  processing  as  is  appropriate, 
each  application  will  be  submitted  to  the 
panel  of  specialists  for  their  review  and 
evaluation.  Applications  must  be  sub- 
mitted in  advance  of  inviting  bids  for 
construction. 

(20U.S.C.  1132b-l  (a)  and  (b).) 
§170.43      FaciIiti«-»  Panel. 

The  Commissioner  shall  not  approve 
any  application  for  a  grant  under  this 
title  imtil  he  has  obtained  the  advice  and 
recommendations  of  a  p>anel  of  specialists 
who  are  not  employees  of  the  Federal 
Government  and  who  are  competent  to 
evaluate  such  applications.  The  panel  of 
specialists  shall  review  all  applications 
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in  the  light  of  the  criteria  set  forth  in 
§  170.44  and  shall  make  recommoida- 
tions  to  the  Commissioner  for  the  ap- 
proval or  disapproval,  in  whole  or  in 
part,  of  each  such  application. 
(20  UjS.C.  1132b-l(b).) 

§  170.44     Criteria    for   evaluating   appli- 
cations. 

In  determining  relative  priorities  In 
recommending  grants  against  available 
funds  consideration  shall  be  given,  but 
not  limited  to,  the  following  factors 
which  are  not  necessarily  listed  in  the 
order  of  their  importance: 

(a)  The  extent  to  which  the  programs 
to  be  assisted  by  the  proposed  construc- 
tion will  contribute  toward  the  establish- 
ment or  development  of  a  graduate 
school  or  cooperative  graduate  center  of 
excellence,  or  the  extent  to  which  such 
program  or  programs  will  contribute  to- 
ward the  improvement  of  an  existing 
gTfiduate  school  or  cooperative  graduate 
center. 

(b)  The  extent  to  which  the  proposed 
construction  will  increase  the  capacity  of 
the  Institution  to  supply  highly  qualified 
personnel  critically  needed  by  the  com- 
munity. Industry,  government,  research, 
and  teaching. 

(c)  The  extent  to  which  the  proposed 
construction  will  assist  In  attaining  a 
wider  distribution  throughout  the  United 
States  of  graduate  schools  and  coopera- 
tive graduate  centers. 

(d)  The  capability  of  the  applicant  to 
give  full  financial  support  to  its  program 
generally,  and  specifically  to  the  pro- 
grams of  graduate  education  to  be  as- 
sisted by  the  proposed  construction. 

(e)  The  extent  to  which  the  program 
or  programs  to  be  assisted  by  the  pro- 
posed construction  are  likely  to  draw  to 
the  Institution  both  graduate  students 
and  faculty  of  a  high  level  of  competence. 

(f )  The  adequacy  of  applicant's  exist- 
ing academic  facilities  with  respect  to  the 
present  demands  msuie  on  them  and  the 
demands  that  can  reasonably  be  expected 
to  be  made  on  them  in  the  foreseeable 
future,  with  particular  reference  to  the 
adequacy  of  those  facilities,  if  any,  avail- 
able for  the  conduct  of  the  program  or 
programs  to  be  assisted  by  the  proposed 
construction. 

(g)  The  extent  to  which  the  proposed 
construction  would  contribute  signifi- 
cantly to  the  increase  in  both  or  either 
the  quantity  or  quality  of  graduate  edu- 
cation In  a  relatively  wide  geographical 
area. 

(20  use.  1132b(B).) 

§  170.43      Special    lerni-.    and    coiidilionn. 

Before  approving  a  Title  Vn  B  grant 
the  Comissioner  will  require: 

(a)  Satisfactory  evidence  that  the  ap- 
plicant has  or  will  have  a  fee  simple  or 
such  other  estate  or  interest  in  the  facil- 
ities and  site,  including  access  thereto, 
sufficient  in  the  opinion  of  the  Commis- 
sioner to  assure  undisturbed  use  and  pos- 
session for  the  piupcse  of  the  construc- 
tion and  operation  of  the  facilities  for 
not  less  than  50  years  from  the  date  of 
application. 
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'b)  Satisfactory  evidence  that  the  ap- 
plicant has  the  necessary  legal  authority 
t)  finance,  construct,  and  maintain  the 
proposed  facilities,  and  to  apply  for  and 
receive  the  proposed  grant. 
(20  use.  Il32b-l (a)(1).) 

Subpart  D — Loans  for  Construction  of 
Academic  Facilities 

§  1 70.5 1      Eligibilitv  for  loans. 

Loans  may  be  made  only  for  construc- 
tion of  academic  facilities  for  institu- 
tions of  higher  education  or  for  coopera- 
tive graduate  centers. 

(20  U-S.e.  1132c(a)(2).) 

§  170.52      Submi>«ion  of  applieations. 

Each  Institution,  cooperative  graduate 
center  board  or  higher  education  build- 
ing agency  desiring  a  loan  for  the  con- 
struction of  academic  facilities  shall  sub- 
mit an  application  for  such  assistance,  in 
the  manner  and  containing  the  informa- 
tion specified  by  the  Commissioner.  Ap- 
plications must  be  submitted  in  advance 
of  inviting  bids  for  construction. 

(20  U.S.C.  1132c.) 

§  170.53      Special   terms   and   conditions. 

Before  approving  a  loan  the  Commis- 
sioner will  require: 

(a)  Satisfactory  evidence  that  the  ap- 
plicant has  or  will  have  a  fee  simple  or 
such  other  estate  or  Interest  in  the  facili- 
ties and  site,  access  thereto,  sufficient  In 
the  opinion  of  the  Commissioner  to  as- 
sure imdisturbed  use  and  possession  for 
the  purpose  of  the  construction  and  oper- 
ation of  the  facilities  for  not  less  than 
50  years  from  the  date  of  application. 

(b)  Satisfactory  evidence  of  the  ability 
of  the  applicant  to  comply  with  the  ap- 
propriate terms  and  conditions  for  re- 
payment of  the  loan. 

(c)  Satisfactory  evidence  that  the  ap- 
plicant has  the  necessary  legal  authority 
to  finance,  construct,  and  maintain  the 
proposed  facilities,  to  apply  for  and  re- 
ceive the  proposed  loan,  and  to  pledge 
or  mortgage  any  assets  or  revenues  to  be 
given  as  security  for  the  proposed  loan. 

(d)  Satisfactory  assurances  that  the 
project  for  which  the  loan  is  requested 
Is  related  to  a  plan  for  development  of 
the  institution,  branch  campus,  or  co- 
operative graduate  center  for  which  It 
will  be  constructed,  and  Is  associated  with 
either  a  planned  Increase  in  student  en- 
rollment or  a  planned  Improvement  In 
the  instructional  programs  offered  by 
the  Institution,  branch  campus,  or  co- 
operative graduate  center. 

\e>  Satisfactory  assurance  that  the 
applicant  will  not  mortgage  to  others 
without  the  consent  of  the  Commissioner 
the  facility  to  be  constructed  with  the 
assistance  of  the  loan  during  the  life  of 
the  loan. 

(20U.SC.  1132c-2(b)(l).)  "*. 

(f)  Satisfactory  assurance  that  not 
less  than  20  percent  of  the  development 
cost  of  the  facility  will  be  financed  from 
non-Federal  sources  except  that  in  the 
Instance  of  an  institution  qualifying  as  a 
developing  Institution  pursuant  to  title 


m  of  the  act,  the  applicant  is  not  re- 
quired to  provide  such  an  assurance. 

(30  U.S.C.  1065(b)  (1) ;  1132c-l  (a) .) 

S  170.54  Determination  of  nonavailaliil- 
ily  of  equallv  as  favorable  term*  and 
conditions. 

No  loan  will  be  made  unless  the  Com- 
missioner finds  that  the  applicant  is  un- 
able to  secure  the  amount  of  such  loan 
from  other  sources  up>on  terms  and  con- 
ditions equally  as  favorable  as  the  terms 
and  conditions  applicable  to  loans  under 
this  part.  For  the  purpose  of  making  such 
determination,  the  applicant  shall  be  re- 
quired to  comply  with  such  procedures 
as  the  Commissioner  may  establish,  In- 
cludihg,  where  deemed  necessary,  public 
advertising  for  bids  from  other  sources. 
(20  VSC.  1132c-l(a)  (2).) 

§  170..>3  Forms  of  evidence  of  indeljted- 
ness. 

The  evidence  of  Indebtedness  shall 
be  to  such  form  as  may  be  prescribed  by 
the  Commissioner. 

(20  UJS.C.  1132c-l(b).) 

§  170.56     Security  for  loans. 

All  loans  shall  be  secured  In  a  man- 
ner which  the  Commissioner  finds  sufii- 
cient  to  reasonably  assure  repayment. 
The  security  may  be  one  or  a  combina- 
tion of  the  following: 

(a)  A  firet  mortgage  on  the  facilities 
and  site  thereof. 

(b)  Negotiable  stocks  or  bonds  of  a 
quality  and  value  acceptable  to  the  Com- 
missioner. 

ic )  A  pledge  of  unrestricted  and  unen- 
cumbered income  from  an  endowment  or 
other  trust  funds  acceptable  to  the  Com- 
missioner. 

(d)  A  pledge  of  a  specified  portion  of 
annual  general  or  ^>eclal  revenues  of 
the  institution,  acceptable  to  the 
Commissioner. 

(e)  General  obligations  of  a  State  or 
local  public  body. 

(f)  Such  other  types  of  security  as 
the  Commissioner  may  find  acceptable 
In  specific  Instances. 

(20  VSC.  1132c-l(b).) 

§  I70..^7      I^en^li  and  maturity  of  loans. 

(a)  The  maximum  repayment  period 
for  loans  under  Title  vn  C  of  the  Act 
shall  be  30  years,  except  where  the  Com- 
missioner finds  that  a  longer  repayment 
period  is  required. 

(b)  Substantially  level  total  annual  in- 
stallments of  principal  and  interest,  suffi- 
cient to  amortize  the  loan  from  the  third 
year  through  the  final  year  of  the  life 
of  the  loan,  will  be  required  unless  other- 
wise authorized  by  the  Commissioner. 

<c)  Loans  maturing  in  less  than  30 
years,  or  loans  which  do  not  mature 
serially,  may  be  considered  by  the  Com- 
missioner in  order  to  fit  any  such  loan 

into  an  applicant's  total  financial  plan, 
(d)  In  no  case  shall  a  loan  repayment 
period  exceed  the  estimated  useful  life 
of  the  facilities  to  be  constructed  with 
the  assistance  of  the  loan. 

(20  UJS.C.  1132c-l(b).) 
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§  170.58      Bond  coun<ioI  opinion. 

At  appropriate  stages  in  the  loan  ap- 
plication and  development  procedure,  a 
legal  memorandum  or  opinion  of  bond 
counsel  will  be  required  with  respect  to 
the  legality  of  the  proposed  bond  or  note 
issue,  the  legal  authority  to  offer  the 
issue  and  secure  it  by  the  proposed  col- 
lateral, and  the  legality  of  the  issue  upon 
delivery.  "Bond  Counsel"  means  either 
a  law  firm  or  individual  lawyer,  thor- 
oughly experienced  in  the  financing  of 
construction  projects  by  the  issuance  of 
bonds,  and  whose  approving  opinions 
have  previously  been  accepted  by  pui- 
chasers  of  bonds  offered  at  public  sales. 
In  addition,  where  the  borrower  Is  a 
public  institution  or  agency,  the  pro- 
posed bond  counsel  shall  be  a  recognized 
bond  counsel  in  the  mimicipal  field.  The 
legal  memorandum  or  opinion  to  be  pro- 
vided by  such  an  acceptable  bond  coun- 
sel in  each  case  generally  shall  be  as 
follows : 

<a)  A  memorandum  by  bond  counsel, 
submitted  with  the  loan  application, 
stating  that  there  is  or  will  be  authority 
to  finance,  construct,  maintain  the  proj- 
ect, and  to  issue  the  proposed  obligations 
and  to  pledge  or  mortgage  the  assets 
and  or  revenues  offered  to  secure  the 
loan,  citing  the  basis  for  such  authority. 

I  b  >  A  preliminary  approving  opinion 
of  kx)nd  counsel,  submitted  at  the  time 
the  applicant  propases  to  advertise  for 
construction  bids  for  the  project,  to  the 
effect  that  when  the  bonds  or  notes  de- 
scribed in  the  loan  a£;reement  are  sold 
and  delivered  they  will  comply  with  the 
applicable  provisions  of  the  loan  agree- 
ment and  wUl  be  valid  and  binding  obli- 
gations of  the  issuer  and  will  be  payable 
in  accordance  with  their  terms. 

(O  The  final  approving  opinion  of 
bond  counsel,  delivered  at  the  same  time 
as  the  delivery  of  the  bonds  or  notes, 
stating  that  the  bonds  or  notes  <  1  ►  are 
those  described  in  the  loan  agreement 
and  the  authorizing  proceedings,  (2) 
have  been  duly  authorized,  sold,  and 
delivered  to  the  Commissioner,  and  (3) 
corL^titute  the  valid  and  binding  obliga- 
tions of  the  issuer  payable  in  accord- 
ance with  their  terms. 
(20  use.  n32c-2ib)(6).) 

§  ITO..!*)      Drtrrniin;ilion  of  priorilie?-  for 
hiaii  approvals. 

Loan  apphcations  shall  be  processed  in 
such  order  and  according  to  such 
standards  and  methods  as  the  Commis- 
sioner may  determine.  Such  standards 
and  methods  shall  be  developed  as  may 
be  necessary*  and  appropriate  to  encour- 
aL;e  distribution  of  the  available  loan 
funds  in  accordance  with  actual  needs 
and  may  include  establishment  of  clos- 
ing dates  for  consideration  of  applica- 
tions and  for  determination  of  priorities. 
(20  use.  1132c  2(b).) 
§   170.60      I>02in  acrornifnt. 

For  project  applications  which  meet  all 
requirements  of  the  Act  and  of  the  reg- 
ulations governing  the  administration  of 
the  Act,  and  upon  approval  by  the  Com- 
missioner together  with  a  reservation 
of  Federal  funds,  a  loan  offer  will  be  pre- 


pared by  the  Commissioner  and  sent  to 
the  applicant.  The  loan  offer  wUl  set 
forth  the  pertinent  terms  and  conditions 
for  the  loan,  and  will  be  conditioned 
upon  the  fulfillment  of  these  terms  and 
conditions.  The  accepted  loan  offer  will 
constitute  the  loan  agreement  between 
the  Commissioner  and  the  applicant  for 
the  partial  financing  of  the  construction 
of  the  approved  project. 

(20  use.  11320   2(b).) 
§  170.61      Loan  rloiiinK. 

Loan  closing  shall  be  accomplished  at 
such  time  as  may  be  determined  by  the 
Commissioner. 

(20  U.S.C.   1132c-2(b).) 

§  170.62      Interim  financing. 

If  necessar>-,  the  applicant  shall  ar- 
range for  interim  financing,  subject  to 
the  approval  of  the  Comniissloner,  to 
cover  the  cost  of  construction  pending 
the  loan  closing.  Where  the  Commission- 
er finds  that  an  applicant  Is  unable  to 
secure  necessary  interim  financing  on 
reasonable  terms,  he  may  provide  for  ad- 
vances against  the  approved  loan. 

(20  use.  1132c-2(b).) 

§  170.63     Gtnstrurtion  fund. 

The  proceeds  of  the  sale  of  the  bonds 
or  notes,  any  interim  advances  against 
the  approved  loans,  and  all  other  moneys 
to  be  used  in  paying  for  the  construction, 
of  which  the  project  is  a  part,  shall  be 
deposited  into  a  separate  bank  account 
to  be  maintained  in  a  bank  of  the  appli- 
cants  choice  and  to  be  known  as  the 
Construction  fund.  All  expenditures  for 
the  construction  shall  be  made  from  this 
fund.  Accounting  for  this  fund  shall  be 
in  accordar.ee  with  generally  accepted 
accounting  principles.  When  neces.sary 
and  appropriate,  the  Commissioner  may 
approve  other  arrangements  for  the  de- 
posit of  construction  funds  and  the  con- 
struction fund  accounting,  provided  such 
arrangements  provide  adequate  account- 
ability for  the  total  construction  receipts 
and  expenditures. 

(20  U.S.C.  1132c-2(b).) 

§  170.64      Inve^tnirni  of  idle  conolmrlion 
fund.s. 

Where  the  moneys  on  deposit  in  the 
construction  fund  exceed  the  estimated 
disbursements  for  the  project  for  the 
next  90  days,  the  borrower  shall,  if  per- 
mitted by  State  or  local  law,  direct  the 
depository  bank  to  Invest  such  excess 
funds  in  direct  obligations  of  the  U.S. 
Government  or  obligations  the  principal 
of  or  interest  on  which  is  guaranteed  by 
the  U.S.  Government,  which  shall  mature 
not  later  than  eighteen  il8)  months 
from  the  date  of  such  investment. 

(20  use.  n32c  2(b).) 

§  170.6,5      Di>.pn<iul  of  liulanre  remaining 
in  the  eon'-lruelion  fund. 

The  balance  of  moneys  remaining  in 
the  construction  fund  at  the  completion 
of  construction  shall  be  disposed  of  in 
accordance  with  the  provisions  of  the 
loan  agreement. 

(20  use.  1132c  2(b).) 


Subpart  E — Annual  Interest  Grants  for 
Construction  of  Academic  Facilities 

§  170.71      Eligibility    for   annual    interest 
{;runts. 

(a)  Annual  Interest  grants  may  be 
made  to  institutions  of  higher  education, 
higher  education  building  agencies,  and 
cooperative  graduate  center  boards,  to 
reduce  the  cost  to  them  of  borrowing 
funds,  other  than  those  available  under 
this  part,  for  the  construction  of  aca- 
demic facilities. 

(20  U.S.C.  11320^.) 

(b)  No  annual  interest  grant  shall  be 
made  luiless  the  Commissioner  finds  that 
the  applicant  is  unable  to  secure  a  loan 
in  the  amount  with  respect  to  which  the 
annual  interest  grant  is  to  be  made,  from 
other  sources  upon  terms  and  conditions 
equally  as  favorable  as  the  terms  and 
conditions  applicable  to  direct  Federal 
loans  under  Subpart  D  of  this  part.  For 
the  purpose  of  making  such  determina- 
tion, the  applicant  shall  comply  with 
such  procedures  as  the  Commissioner 
may  establish,  including  public  adver- 
tising for  bids  from  other  sources. 

(20  use.  1132c-4(e)(2).) 

(c>  Annual  interest  grants  may  not  be 
made  with  respect  to  loans  consummated 
prior  to  the  filing  of  an  application  under 
this  subpart  or  Subpart  D  of  this  part. 

(20  use.  1132c-4(e)(2».) 

'd)  Annual  interest  grants  may  not 
be  made  with  respect  to  loans  (or  por- 
tions thereof)  which  cover  a  construc- 
tion activity  that  was  begun  more  than 
12  months  before  the  closing  date  for 
which  consideration  is  being  requested, 
unless  an  exception  is  granted  specif- 
ically pursuant  to  §  170.7(c) . 

(20  use.  1132c-3(b)(l).) 

§  170.72      .4inount     of     annual      interest 

Except  where  limitation  of  general  ap- 
plicability is  promulgated,  each  grant 
shall  be  in  an  amount  approximately 
equal  to  but  not  more  than  the  difference 
between  (a)  the  average  annual  debt 
service  which  is  required  to  be  paid,  dur- 
ing the  life  of  the  loan,  on  the  amount 
borrowed  from  private  sources  for  the 
construction  of  an  academic  facility  cov- 
ered by  the  application,  and  (b)  the  aver- 
age annual  debt  services  which  the  in- 
stitution would  have  been  required  to 
pay,  during  the  life  of  the  loan,  with  re- 
spect to  sucli  amount  if  the  applicable 
interest  rate  were  3  percent  per  annum. 
The  amount  of  the  annual  Interest  grant 
stipulated  in  the  Agreement  may  be 
amended  by  the  Commissioner  to  reflect 
changes  in  the  amount  or  terms  of  the 
loan.  An  increase  in  the  annual  grant 
amoimt  resulting  from  a  request  to  in- 
crease the  amount  of  loan  to  be  sub.si- 
dized  must  be  made  not  later  than  12 
montlis  after  construction  has  started, 
through  the  submission  of  an  amended 
application  and  is  subject  to  priority  con- 
siderations applicable  at  the  time  such 
a  supplemental  request  is  filed.  A  request 
for  an  increase  in  the  annual  giant 
amoiuit  resulting  from  a  change  in  tlie 
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rate  of  interest  or  the  term  at  the  time 
of  actual  consummation  of  the  loan  will 
be  considered  apart  from  the  priority 
ranking  system. 

(20  U.S.e.  1132c-4(b).) 

§  170.73       Submiiksion  of  upplieations. 

Each  applicant  desiring  to  receive 
annual  interest  grants  shall  submit  an 
application  for  such  grant  assistance,  in 
the  manner  and  containing  the  informa- 
tion specified  by  the  Commissioner.  Ap- 
plications shall  be  submitted  directly  to 
the  appropriate  Regional  Office  of  the 
Department  of  Health.  Education,  and 
Welfare  together  with  all  required  State 
agency  comments.  Applications  must  be 
submitted  in  advance  of  inviting  bids  for 
construction. 

(20  U.S.C.  1132C-4.) 

§  170.71      r.ondili€>n   for  approval  of  an- 
nual inlere^-t  f!;ranl.>.. 

An  application  for  annual  interest 
grants  will  be  approved  only  if  the  Com- 
mi.ssioner  is  satisfied  that: 

(a)  The  facilities  to  be  constructed  are 
urgently  needed  to  accommodate  more 
students  or  to  replace  inadequate  facil- 
ities In  order  to  prevent  a  decrease  in 
student  enrollment  capacity; 

( b)  Funds  will  be  available  as  required 
to  pay  the  total  development  cost  of  the 
facilities: 

<c)  The  applicant  has  or  will  have  a 
fee  simple  or  such  other  estate  or  inter- 
est in  the  facilities  and  site,  including 
access  thereto,  sufficient  in  the  opinion 
of  the  Commissioner  to  assure  undis- 
turbed use  and  possession  for  the  pur- 
pose of  the  construction  and  operation 
of  the  facilities  for  not  less  than  50 
years  from  the  date  of  application; 

(d)  The  applicant  has  the  necessary 
legal  authority  to  finance,  construct,  and 
maintain  the  proposed  facilities,  to  ap- 
ply for  and  receive  the  proposed  loan  and 
annual  interest  grants,  and  to  pledge  or 
mortgage  any  as.sets  or  revenues  to  be 
given  as  security  for  the  proposed  loan; 
and 

(e)  The  applicant's  financing  plan 
meets  the  conditions  of  §  170.76  and  is 
otherwise  practicable  and  feasible. 

(20  use.  1132c  4.) 

§  1 70.75      LimilK  fsovrrning  extent  of  Fed- 
eral assislanre. 

The  principal  amount  of  loan  (or  por- 
tion thereof)  on  which  an  annual  Inter- 
est grant  Is  approved,  together  with  the 
amoimt  of  any  other  Federal  financial 
assistance  the  applicant  has  obtained 
or  Is  assured  of  obtaining  under  any 
other  Federal  program,  may  not  exceed 
90  percent  of  the  eligible  development 
cost.  Further,  the  aggregate  principal 
amount  of  loans  (or  portions  thereof) 
with  respect  to  which  annual  Interest 
grants  are  approved  during  any  Federal 
fiscal  year  may  not  exceed  $5  million  per 
campus. 

(20  use.  1132C-4.)  ' 

§  170.76      Approval  of  finnnrinp:  plans. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  In  order  to  be  accept- 
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able  a  financing  plan  submitted  pursuant 
to  §  170.73  must: 

(1)  Provide  that  the  term  of  the  loan 
with  respect  to  which  an  annual  interest 
grant  is  to  be  paid  does  not  exceed  30 
years  or  the  useful  life  of  the  facilities 
with  respect  to  which  such  annual  in- 
terest grant  is  to  be  made,  whichever  is 
the  lesser ; 

(2)  Provide  that  such  loan  is  to  be 
repaid  in  substantially  level  annual  In- 
stallments of  interest  and  principal  over 
the  term  of  the  loan,  except  that  interest 
only  may  be  paid  for  an  initial  period 
not  exceeding  5  years;  and 

1 3 1  Contain  such  other  terms  and  con- 
ditions as  will  assure  the  Commissioner 
that  the  support  provided  by  the  Gov- 
ernment over  tlie  term  of  the  loan  is  no 
more  than  is  necessary  to  effectuate  the 
purposes  of  this  subpart. 

(b)  Financing  plans  may  also  be  ac- 
ceptable where  tlie  term  of  the  loan  is 
longer  than  30  years  or  the  annual  in- 
stallments of  interest  and  principal  are 
not  substantially  level,  if  the  Commis- 
sioner finds  that  unusual  circumstances 
warrant  such  exceptions:  Provided,  how- 
ever. That  in  no  event  shall  the  term 
of  the  loan  exceed  40  years. 

(20  U.S.C.  1132c -4.) 

§  1  70.77      V.\  idenee  of  lowest  possible  cost 
of  loan. 

An  applicant  shall  demonstrate  to  the 
satisfaction  of  the  Commissioner  that  the 
loan  It  proposes  to  obtain  is  at  the  lowest 
possible  net  interest  cost.  In  the  case  of 
an  applicant  proposing  to  issue  tax- 
exempt  bonds  to  finance  the  construction 
of  academic  facilities,  a  sale  pursuant  to 
public  advertising  or  bids  for  the  securi- 
ties in  an  advertising  medium  acceptable 
to  the  Commissioner  will  be  deemed  to 
meet  this  requirement.  An  applicant  not 
Issuing  tax-exempt  securities  will  be 
expected  to  submit  offers  from  at  least 
three  (3)  lending  institutions  normally 
engaged  in  makmg  long  term  construc- 
tion loans.  The  applicant  must  have  fur- 
nished each  such  Institution  with  the 
information  necessary  to  enable  it  to 
specify  in  its  offer  the  amount,  interest 
rate,  maturity  period,  security  and  pre- 
payment provisions  of  the  loan. 

(20  U.S.e.  11320-4.) 

§  170.78      .\nniial     interest    grant    agree- 
ment. 

-  Upon  approval  of  an  application  for 
annual  interest  grant,  the  Commissioner 
shall  prepare  and  send  to  the  applicant 
a  proposed  agreement,  which  shall  con- 
tain the  terms  and  conditions  relating 
to  the  receipt  of  an  annual  interest  grant 
including  a  description  of  the  project 
and  the  facilities,  the  maximum  princi- 
pal amount  of  the  loan  (or  portion  there- 
of) on  account  of  which  annual  interest 
grants  payments  will  be  made,  the  maxi- 
mum annual  grant  amount  and  the 
anticipated  terms  of  the  annual  Interest 
grant  payments.  The  proposed  agreement 
shall  also  provide  that  where  a  loan  is 
not  consummated  prior  to  execution  of 
such  agreement  by  the  Commissioner,  no 
grant  shall  be  made  therenjadir  imless 
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the  Commissioner  concurs  in  the  rate  of 
Interest  and  other  terms  and  conditions 
of  the  loan.  The  agreement  once  executed 
by  the  applicant  and  the  Commissioner 
creates  a  contractual  obligation  on  the 
part  of  the  Commissioner  to  make  an- 
nual interest  grants  in  futui-e  years  in 
accordance  with  the  terms  and  condi- 
tions of  the  agreement  for  so  long  as  the 
applicant  carries  out  its  obligations 
under  the  agreement.  Tlie  agreement  for 
annual  interest  grants  is  not  entered 
into  for  the  benefit  of.  nor  to  Induce  the 
making  of  loans  by  or  the  sale  of  bonds 
to,  third  parties,  and  the  Commissioner 
shall  not  entertain  grievances  or  claim.'! 
of  such  third  parties. 

(20  U.S.C.  1132C-4.) 

§  170.79      Pavment     of     annual     interest 
grants. 

Payments  under  an  annual  interest 
grant  agreement  will  be  made  by  the 
Government  once  a  year.  Tlie  date  of 
such  payment  will  coincide  as  closely  as 
possible  with  the  anniversary  date  of  the 
loan  of.~a  date  during  the  year  when  debt 
service  requirement  related  to  the  loan 
is  greatest.  Once  established,  the  pay- 
men',  date  shall  remain  fixed  for  the 
duration  of  the  loan.  The  first  payment 
shall  accrue  from  a  date  not  earlier  than 
the  date  of  initial  use  of  the  project  to 
the  date  established  for  the  annual  pay- 
ment. The  last  payment  will  accrue  from 
the  effective  date  of  the  next-to-last  pay- 
ment to  the  date  the  loan  is  completely 
repaid.  Payment  of  annual  interest 
grants  shall  be  made  directly  to  the 
grantee  or  to  a  trustee,  paying  agent, 
or  lender  pursuant  to  an  assignment  of 
such  payments  by  the  grantee. 

(20  U.S.C.  1132C-4.) 

§  170.80      Redmtion   of  grant   where   re- 
financing produces  lower  cost. 

Where  the  Commissioner  finds  that 
the  applicant  could  have  accelerated  re- 
payment of  the  loan  outstanding  and  ob- 
tained a  new  loan  where  to  do  so  would 
have  resulted  in  a  net  savings  in  the  cost 
of  the  loan,  the  amount  of  annual  inter- 
est grants  shall  be  computed  as  if  such 
refinancing  had  been  undertaken. 

(20  U.S.e.  1132C-4.) 

§  170.81      Conversion   of  direct  loans   to 
anndral  intere.M  grants. 

Applicants  who  have  already  secured 
approval  of  a  direct  loan  under  this  part 
or  who  have  applications  on  file  with  the 
Office  of  Education  which  have  not  yet 
been  approved  will  be  given  an  opportu- 
nity to  convert  such  loans  or  applications 
for  such  loans  to  annual  interest  grants 
or  applications  for  annual  interest  grants 
under  the  provisions  of  this  subpart. 

(20  U.S.C.  1132C-4.) 

§  170.82     Priorit>  considerations:  closing 
dates. 

Priority  shall  be  given  first  to  applica- 
tions from  public  community  colleges 
and  public  technical  Institutes,  develop- 
ing institutions  (as  defined  in  J  170.1  > 
and  to  institutions  enrolling  20  percent 
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or  more  students  from  low-Income  fam- 
ilies. All  applications  from  other  Institu- 
tions of  higher  education  will  be  con- 
sidered next.  Within  the  two  priority 
catesories,  applications  shall  be  processed 
in  such  manner  as  is  appropriate  to  en- 
courage distribution  of  the  available 
funds  to  those  institutions  or  branch 
campuses  that  are  (a)  in  urgent  need  of 
additional  academic  facilities  to  meet 
Increasing  enrollments  or  to  prevent  a 
decrease  in  enrollment  due  to  Inadequate 
facilities  and  (b)  committed  to  the  en- 
rollment of  substantial  numbers  of  vet- 
erans. Closing  dates  by  which  applica- 
tions must  be  filed  in  order  to  be  consid- 
ered for  funds  allocated  for  such  closing 
date  shall  be  on  September  1  and  Febru- 
ar>"  1  in  each  fiscal  year  in  which  funds 
are  available  unless  otherwise  announced 
by  the  Commissioner.  Applications  filed 
by  September  1  will  be  considered  as  filed 
for  the  February  1  closing  date.  Available 
funds  will  be  divided  equally  among  clos- 
ing dates. 

(20U.S.C.  1132C-4.) 

§  170.83      ProredinR    provNions    not    cx- 
Iiaii«li\e  of  autiioritr  of  Government. 

The  provisions  of  this  subpart  are  not 
exhaustive  of  the  authority  of  the  Gov- 
ernment to  impose,  at  such  time  as  It 
may  deem  appropriate,  further  limita- 
tions respecting  the  amount  of  the  an- 
nual interest  grant  or  the  amount  on 
which  such  grant  is  based. 
(20  U.S.C.  1132C-4.) 

|FR  Doc.73-10592  FUed  5-25-73;8:45  ami 

Tttle  46 — Shipping 

CHAPTER  II— MARITIME  ADMINIS- 
TRATION,   DEPARTMENT  OF   COMMERCE 
SUBCHAPTER   H— TRAINING 

[General    Order   97,   Rev.    Amdt.    IJ 

PART  310 — MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training  of 
Midshipmen  at  the  U.S.  Merchant  Ma- 
rine  Academy 

Gr.\duation 

Effective  on  May  29,  1973,  paragraph 
fc>'4)  of  §310.63  of  subpart  C  la 
amended  to  read  as  follows: 

S3I0.6.'»      C>ra<liialiiin. 


^C)    •   •    • 

'4 1  Apply  for  and  serve  on  full-time 
active  duty  as  a  commissioned  officer  In 
a  uniformed  service  of  the  United  States 
for  a  period  of  3  consecutive  years. 

fSec  204.  49  Stat.  1987,  a.<i  amended;  46  U5.C. 
1114:  sec.  316.  53  Stat.  11B2,  as  amended;  40 
use.   1126.) 

Dated  May  22,  1973. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  AfTalrs. 

James  S.  Dawson,  Jr, 
Secretarv. 

\TR  Doc. 73-10571  Filed  5-  25-73:8:45  am] 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

[Docket  No.  19590:  FOC  73-511] 

PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

PART  87 — AVIATION   SERVICES 

Aeronautical  Radio-Navigation  Frequencies 

In  the  matter  of  amendment  of  parts 
2  and  87  of  the  rules  to  provide  50  kHz 
cliannel  spacing  in  the  aeronautical 
radio-navigation  band  108-117.95  MHz. 

1.  Acting  on  the  request  of  the  De- 
partment of  Transportation,  Federal 
Aviation  Administration  (FAA)  to  con- 
sider changes  to  the  rules  to  provide  for 
additional  channels  for  aeronautical 
navigation  aids,  a  notice  of  proposed  rixle- 
making  (NPRM)  was  adopted  by  the 
Commission  on  September  20,  1972,  and 
released  September  26,  1972  (37  FR 
20872.  Oct.  4.  1972; .  Tlie  comment 
period  has  passed. 

2.  The  notice  of  proposed  rulemaking 
proposed  additional  chaiuiels  for  the 
aeronautical  navigation  aids  by  channel 
splitting  from  the  current  100  to  50  kHz 
in  the  band  108-117.95  MHz.  This  would 
allow  the  FAA  to  both  increase  and  im- 
prove the  safety  system  utilizing  the 
VOR,  ILS  and  TACAN/DME  navigation 
aids  as  programed  in  the  National  Aero- 
space System  (NAS)  plan.  Presently,  the 
shortage  of  frequencies  has  made  it  im- 
possible to  provide  for  the  full  comple- 
ment of  navigation  aids  required,  par- 
ticularly in  areas  of  radio  frequency 
congestion.  The  congestion  has  become 
severe  In  the  Boston/New  York/ Wash- 
ington, Chicacro /Detroit,  and  San  Fran- 
cisco/Los Angeles  areas.  Future  imple- 
mentation of  FAA  planned  new 
installations  would  add  to  the  problems 
In  these  areas  as  well  as  add  other  areas 
to  the  congestion  problem. 

3.  We  agree  with  the  FAA  there  is  an 
Immediate  need  to  provide  additional 
channels  by  channel  splitting.  We  con- 
sider the  FAA  implementation  plan  of 
Initially  confining  the  assigrnmcnt  of 
split-channel  frequencies  to  those  areas 
where  100  kHz  a.ssignments  are  impos- 
sible or  impractical  in  terms  of  the  num- 
ber of  frequency  changes  required  at 
existing  facilities,  to  be  feasible. 

4.  Comments  were  received  from  the 
followin!?:  Aeronautical  Radio,  Inc. 
(ARINC).  and  the  Air  Transport  Asso- 
ciation of  America  fATA),  joint  com- 
ment; Collins  Radio  Co.  (Collins  > ;  RCA 

Corp.  (RCA> :  Aircraft  OwTiers  &  Pilots 
Association  (AOPA)  ;  General  Aviation 
Manufacturers  Association  (GAMA) ; 
the  3M  Co.:  Aeronautical  Flight  Test 
Radio  Coordinating  Council  (AITRCC) ; 
McCreary  Tire  &  Rubber  Co.  (McCreary) . 
No  reply  comments  were  filed. 

5.  ARINC/ ATA  support  the  provlsiona 
of  50  kHz  channel  spacing  and  the  pro- 
po.sals  to  impose  the  more  demanding 


equipment  stability  requirements.  How- 
ever, they  point  out  that  the  "optimistic 
view  taken  by  the  Commission  in  para- 
graph 7  of  the  instant  notice"  does  not 
entirely  reflect  the  correct  view  as  quick 
and  economical  modification  of  airline 
equipment  is  not  possible  in  some  cases. 
They  report"  that  a  number  of  aircraft 
currently  in  operation  will  require  rather 
expensive  replacement  or  retrofit  which. 
In  some  cases,  will  even  require  servicing 
of  the  airframe.  Even  so.  they  support 
the  proposed  channel  splitting  and  toler- 
ance changes.  AFTRCC  supported  the 
ARINC/ATA  filing  which  they  found 
fully  consistent  with  the  views  of  their 
organization. 

6.  AOPA  supported  the  proposed  rule- 
making but  expressed  some  concern  over 
the  FAA's  proposal  to  protect  airborne 
receivers  operating  on  100  kHz  spacing. 
They  recognized  that  the  FAA's  imple- 
mentation procedure  Is  beyond  the  scope 
of  this  docket,  but  believe  it  to  be  an  im- 
portant consideration.  AOPA  indicates 
their  specific  concern  to  be  the  need  for 
essential  protection  of  the  total  areas  of 
all  VOR  coverage,  not  solely  the  areas 
served  by  the  present  airways.  This 
would  accommodate  users  of  random 
route  area  navigation  tracks  as  well  as 
those  flying  under  visual  flight  rules. 
AOPA,  In  commenting  on  paragraph  7  of 
the  notice,  reports  that  they  are  reliably 
informed  that  at  least  one  make  of  air- 
frame glide  path  receiver  that  Is  heavily 
used  by  general  aviation  can  easily  be 
field  modified  to  achieve  40  channel  re- 
ceiver capability  for  a  modest  price. 

7.  GAMA  states  the  opinion  that  pro- 
ceeding to  split  the  channels  to  provide 
50  kHz  spacing  Is  necessary  to  provide 
for  installation  of  the  required  number 
of  instnunent  landing  systems.  GAMA, 
however,  suggests  that  the  proposed 
0.002-percent  frequency  tolerance  is  not 
stringent  enough.  They  recommend  In- 
stead that  the  ground  transmitter  toler- 
ance be  reduced  to  0.0005  percent  so  that 
the  airborne  tolerance  may  be  relaxed 
accordingly.  Their  reasoning  Is  that  over- 
all economy  will  result  because  of  the 
limited  number  of  ground  transmitters 
compared  to  the  airborne.  They  also  state 
their  opinion  that  the  ground  trans- 
mitters, which  operate  on  a  single  chan- 
nel, can  more  easily  achieve  the  improved 
tolerance. 

8.  RCA  concurred  with  the  proposal 
with  respect  to  channel  splitting  and 
agreed  that  it  Is  es.sentlal  to  tighten 
ground  tran.smltter  frequency  stability 
requirements.  Their  comments  addition- 
ally support  and  amplify  GAMA's  recom- 
mendation to  establish  a  0.005-percent 
tolerance  for  the  ground  transmitters. 
They  suggest  that  such  a  relatively  leni- 
ent tolerance  for  ground  equipment  will 
impose  an  inequitable  economic  burden 
on  the  users,  that  is,  the  owners  of  the 
airborne  equipment.  This  Is  because  the 
multichannel  airborne  receivers  gener- 
ally require  a  number  of  crj'stals  and  op- 
erate  In   a   wide   environmental  range. 


FEDERAl  «ECISTE«,  VOL  38,  NO.   102— TUESDAY,  MAY  29.   1973 


RULES   AND   REGULATIONS 


1410: 


necessitating  more  costly  design  features 
and  manufacturing  controls. 

8.  In  their  comments,  Collins  recog- 
nized the  need  for  channel  splitting  and, 
in  principle,  supported  the  proposal  to 
accommodate  50  kHz  spacing.  However, 
Collins  pointed  out  what  they  considered 
to  be  a  potential  problem  area.  They  in- 
dicated that  a  frequency  selection  error 
of  50  kHz  can  cause  an  erroneous  bearing 
indication  without  activation  of  the  flag 
warning.  Collins  reported  that  an  FAA 
Advisory  Circular  <No.  90-58,  dated 
Feb.  16.  19721  points  out  this  situation  as 
well  as  stating  that  a  manufacturer  of 
airborne  VOR  equipment  is  investigating 
methods  of  eliminating  the  problem. 
Collins  stated  that  the  manufacturer  in- 
volved is  Collins  Radio  Co.  and  that  they 
had  not  yet  completed  the  contract  per- 
formance nor  compiled  and  submitted 
the  resultant  data.  (Since  that  time,  it 
has'  been  completed  and  the  data  con- 
sidered. > 

10.  Comments  from  McCreary  were 
very  brief  and  to  the  point.  Tlieir  state- 
ment regarding  the  channel  split  is.  "If 
going  to  50  kHz  channel  spacing  for 
navigational  aids  will  give  us  more 
VORs  and  or  more  ILS,  we  are  verv 
much  in  favor  of  this  move  being  made." 

11.  Along  with  McCreary.  another 
user,  the  3M  Co..  recoenized  the  need 
for  more  channels.  3M  reported  that 
they  intend  to  quicklv  implement  a  plan 
to  convert  all  their  VOR  receivers  to  50 
kHz  separation  and  40  channel  glide 
slope.  Thev  pr^ent  their  major  concern 
as  being  the  need  to  have  as  much  ad- 
vance notice  as  po.ssible  from  FAA  as  to 
planned  implementation  of  50  kHz  sta- 
tions. To  amplify  that  concern,  the  3M 
Co.  says  in  part.  "Past  experience  re- 
garding subjects  similar  to  this  kind  has 
revealed  that  the  aircraft  are  modified 
far  in  advance  of  FAAs  actual  imple- 
mentation capabilities:  therefore,  we 
would  like  to  have  FAA's  complete 
schedule  of  which  airports  and  VOR  sta- 
tions will  receive  either  new  facilities  or 
chanced  frequencies  prior  to  Januarv  1. 
197.-?.' 

12.  It  was  evident  from  several  of  the 
comments  that  investigation  beyond 
that  already  performed  was  neces.«;ary. 
Speciflcallv.  the  comments  of  RCA.  Col- 
lins, and  ARINC  were  directed  to  FAA 
for  their  analy.sis  and  coordination  with 
the  FCC  staff.  In  retzprd  to  the  matter 
of  srround  station  tolerance,  the  FAA 
proposed  0  005-percfnt  stability  in  tlie 
NPRM  on  the  "Selection  Order:  U.S. 
National  Aviation  Standard  for  the 
VORTAC  Svstem"  <34  FR  180.50  >,  The 
FAA  after  consideration  of  the  com- 
ments received  and  all  other  factors 
such  as  the  cost  of  airborne  receivers, 
attainable  crystal  stability  for  ground 
tran.smitters.  oscillator  load 'supply  vol- 
tage variations,  crystal  af^ing.  and  fre- 
quency measurement  capability  (accu- 
racy) determined  that  the  0.002-peicent 
stability  was  realizable  at  a  reasonable 
cost.  Tlie  0.002-percent  tolerance  is  con- 


tained in  the  existing  VORTAC  stand- 
ard (35  FR  8956).  We  agree  with  the 
FAA  detennination  and  with  AOPA's 
comments  as  to  conversion  costs  and  de- 
termine that  the  0.002-percent  stability 
as  proposed  in  our  NPRM  is  the  most  vi- 
able tolerance.  The  Collins  concern 
about  adjacent  channel  interference  was 
well  founded.  The  recently  completed  re- 
ceiver testing  program,  however,  did  not 
indicate  a  need  for  a  pohcy  change  in 
regard  to  the  channel  splitting  but  did 
establish  the  need  for  FAA  revision  of 
the  desired  to  undesired  (D/U)  criterian 
for  50  kHz  removed  signals  for  both  the 
interim  and  final  implementation  pe- 
riods. Additionally,  the  FAA  has  revised 
the  final  adjacent  channel  criteria  to 
preclude  the  use  of  one  facility  while  in 
the  vicinity  of  another  facility  operating 
on  an  adjacent  channel.  Also,  correct 
airborne  operator  channel  selection  is  an 
operator  responsibility  or  can  be  a  fea- 
ture of  the  airborne  receiver  if  a  re- 
ceiver mistuning  "flag"  option  is 
implemented.  In  any  event,  the  imple- 
mentation by  both  the  FAA  and  the  users 
cannot  proceed  without  the  availability 
of  the  frequencies,  and  we  consider  there 
to  be  no  need  for  a  revision  to  0.002  tol- 
erance as  proposed  in  the  NPRM  for 
ground  equipment  in  the  .^.plit  channel 
environment. 

13.  In  order  that  it  will  be  possible  for 
the  FAA.  the  users  and  the  equipment 
manufacturers  to  proceed  toward  the 
implementation  of  the  50  kHz  channeli- 
zation in  accordance  with  the  FAA  pro- 
gram, we  are  making  the  split  channels 
available.  We  urge  the  FAA  to  provide 
as  much  advance  notice  as  po.ssible  to 
the  users  as  the  implementation  plan  is 
developed  and  programed. 

14.  ARINC  .ind  ATA  reported  their 
belief  that  the  inclusion  of  channel  pair- 
ings for  glide  path  and  DME.  as  implied 
but  not  detailed  in  the  NPRM.  should  be 
included  in  part  87  of  the  FCC  rules 
since  thev  mu.'^t  be  paired  with  the  VOR 
and  localizers.  FAA  agrees  There  ap- 
pears to  be  no  reason  to  believe  that 
such  pairings  in  the  rules  would  impose 
a  restrictive  penalty  on  the  implemen- 
tation program.  We.  therefore,  have 
amended  $87  501  la'.  'b>.  and  ih'  to 
provide   tho.se   frequency   pairings. 

15.  There  i:-;  a  consensus  that  tlie  ear- 
liest possible  provision  of  the  new  chan- 
nels is  desirable.  Tlie  investigation  and 
coordination  required  in  processing  this 
procerdinK  have  taken  u.s  past  the  ini- 
tiallv  proposed  effective  date  of  Janu- 
arv 1.  1973.  for  enuinment  freouency  tol- 
erance change.  That  date  is  chanced  to 
reflect  a  suitable  early  date  beyond  the 
adoption  date  of  thus  report  and  order. 

16.  In  view  of  the  foregoing,  it  is  or- 
dered. That  pursuant  to  the  authority 
contained  in  .sections  4<i>.  303 (r>.  and 
318  to  the  Communications  Act  of  1934, 
as  amended,  parts  2  and  87  of  the  Com- 
mis.sion's  rules  are  amended,  effective 
June  28,  1973.  as  set  forth  below. 


17.  It    is   further   ordered.    That    the 
proceeding  in  this  docket  is  terminated. 

Federal  Communications 

Commission,' 
Ben  F.  Waple, 

Secretary. 

Adopted  May  16,  1973. 

Released  May  21,  1973. 

(Sees.    4,    303,    318,    48    Stat.,    as    amended. 
1066.   1082,   1089;   47  U.S.C.   154,  303,  318.) 

1.  In  Part  2,  Subixirt  B,  5  2.106  Table 
of  Frequency  Allocations  the  listings  in 
columns  10  and  11  of  the  band 
108-117.975  MHz  are  amended  to  read  as 
follows: 
§2.106      Tabic  of  frequenry  aliocalioiis. 

Frequency  Nature  of  (services) 

( MHz)  an'!  I  -'     'onx) 

in  11 


108  05 

Omnidirectional 

range 

(  VOR  ) 

108.10 

Localizer. 

108  15 

Do. 

108.20 

Omnidirectional 

range 

(VOR). 

10825 

Do. 

108.30 

Localizer. 

108.35 

Do. 

108.40 

Omnidirectional 

range 

(VOR). 

108.45 

Do. 

103  50 

Localizer. 

108.55 

Do. 

108.60 

Omnidirectional 

range 

(VOR) 

10865 

Dn 

108  70 

Localizer. 

108  75 

Do. 

108  80 

Omnidirectional 

range 

(VOR). 

1('8.85 

Do. 

103  90 

Localizer. 

108^3 

Do. 

109  00.. 

Omnidirectional 

range 

(VORl 

109  05 

D.^. 

109.10 

Localizer. 

109. 15 

Do. 

109  20 

Omnidirectional 

range 

VOR  1 

109  25 

Do. 

109.30 

Localizer. 

109  35 

Do. 

109  40 

Omnidirectional 

range 

(VORt 

109  4.S 

Do. 

109.50 

Localizer. 

109.55 

Do. 

109.60 

Omnidirectional 

range 

(VOR) 

109  (55 

Do. 

109  70 

Localizer. 

109.75 

Do. 

109.80 

Omnidirectional 

range  ( 

VOR). 

109.85 

Do. 

109  90 

Localizer. 

109.95 

.  Do. 

110  00 

OmnidirectioiJal 

range 

( VOR ) 

11005 

Do. 

110.10 

Localizer. 

110.15 

Do. 

no  20 

Omnidirectional 

range 

(VOR) 

110.25 

Do. 

11030    ... 

Localizer. 

no.JS 

Do. 

110.40 

Omnidirectional 

range 

(VORi 

110.45 

E>o. 

110.50 

Local  izer. 

110.55 

Do. 

110.60 

Omnidirectional 

range 

(VOR) 

11065 

Do. 

11070 

Localizer. 

110.75 

Do. 

'Commissioners    Burch.     Chairman,     and 
Wiley  concurring  in  the  result. 
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Frequency 

(MHz) 

10 

11080 

110.85 

110.90 

110.95 

111.00 

111  05 

UI.IO 

111  15 

111.20 

111.25 

111.30 

111.35 

111  40 

111  45 

in  50 

111.55 

111  60 

111.65 

111.70 

111.75 

111.80 

111.85 

111  90 

m.95 

112  00--.- 
117.95 

(  NG  34 ) . 


Nature  Of  (services) 

and  (stations) 

11 

Omnidirectional    range     (VOR) . 

IX>. 
Localizer. 

Do. 
Omnidirectional    range     (VOR) . 

Do. 
Localizer. 
Do 

Omnidirectional    range     (VOR). 

Do. 
Localizer. 

Do. 
Oniiiidirectional     range     (VORi. 

Di. 
Localizer. 

Do. 
Omnidirectional     .ange     (VOR). 

r>o. 
Localizer. 

Do. 
Omnidirectional     range     (VOR). 

Do. 
Localizer. 

Do. 
Omnidirectional    range     (VOR). 


2.  In  ?8T.65iat  the  present  footnote 
'designators  and  footnotes  are  deleted, 
subparagraphs  i5)  and  '7i  are  amended, 
new  subparagraphs  ( 8  •  and  1 9 1  and  new 
footnotes  1  and  2  are  added  to  read  as 
follows: 

§  87.63       rri-<|ii«-ni-v  «.l;il>ilil_». 

(a»    •   '    • 

(5)    Band     100     to     136    MHz:     Land 

."Stations ■  .003 

Mobile  stations : 

Survival  craft  stations .005 

Aircraft   and    all   other   mobile 

staiions -005 

Radiori.v>lgatlon  stations .002 

«  •  •  •  • 

(7  I    Band  470  to  960  MHz:  AU  stations-         01 
(8)    Band  9C0  to  1215  MHz: 

Land   stations -      .00-2 

Alrcra':  stations .01 

i:4i    All  statlor.s  on   frequencies  above 

1215   MHz .01 

»  •  •  »  • 

••  The  tolerance  shown  Is  applicable  to  all 
transmitters  except  that  the  use  of  types  of 
transmitters  which  meet  a  tolerance  of  .005 
percent,  and  which  were  licensed  before 
Jan.  1.  19C6.  will  he  permitted  to  continue 
indefinitely. 

-■  The  tolerance  shown  in  the  table  Is  ap- 
p'.ic.ible  to  transmitters  first  licensed  after 
July  1.  1973.  A  tolerance  of  .005  is  applicable 
to  tran-smitters  licensed  before  July  1.  1973. 
AU  transmitters  to  be  used  in  the  National 
Airspace  System,  however,  must  have  .002 
percent  stability  after  July  1.  1973. 

3.  Part  87.  subpart  N.  §  87.501  <  a » .  <  b ' . 
'd'.  and  'h)  are  revi.'^ed  to  read  as  fol- 
lows : 

§  87.."J>0I       Frfiiiioiuic".  avuilahle. 

•  *  •  •  • 

fai   Localizer  stations  v. ith  simultaiie- 

ous  radiotelephone  channels   and   their 

a-ssociated  glide  path  stations. 
The  freciuencies: 


Localizer 
MHz 

108  1 
108. IS 
108.3 
108.35 
108.5 

108  55 
108.7 
108.75 
1089 
108.95 
109.1 
109.15 
109.3 
109.35 
109.5 
109.55 
109.7 

109  75 
109.9 
109.95 
110.1 
110.15 
1103 

110  35 
110.5 
110.55 
1107 
110  75 
110.9 

110  95 
111.1 

111  15 
1113 
111  35 
1115 
111  55 
111.7 
111  75 
111.9 
111.95 


Glide  Path 
MHz. 

334.7 

334.65 
.  334.1 

333.95 

329.9 

329.75 

330.5 

330.35 

329.3 

329.15 

331  4 

331.25 

332.0 

331  85 

3326 

332.45 

333.2 

333.05 

333.8 

333.65 

334.4 

33425 

335.0 

334.85 

3296 

329.45 

330.2 

330.05 

330.8 

330.65 

331.7 

331.55 

332.3 

3.12.15 

332.9 

332.75 

333.5 

333.35 

331.1 

35095 


PME    CH.\VNEI.US0    and    P.tlRlNQ 


VUF  channel 


Airborne 

liitorrogaltng 
(re<juoncy 


Ground  reply 
frequency 


(b>  Glide  path  stations:  The  band 
328  6  to  335.4  MHz  paired  with  localizers 
as  shown  in  paragraph  'a'  of  this 
sccfion. 


id  I  Omnidirectional  radio  range 
(VOR>  stations:  112.05  through  117.95 
MHz  and  the  following  frequencies  in  the 
108-112  MHz  band. 


MH~ 

Mil- 

.IfH; 

108.20 

109.60 

110  85 

10825 

109.65 

111.00 

108  40 

109.80 

111.05 

10845 

109  85 

1 1 1 .20 

10860 

110.00 

1 1 1 .25 

108.65 

110.05 

1 1 1 .40 

108  80 

110.20 

in  45 

108.83 

110  25 

11 1  60 

109.00 

110.40 

111.05 

109.05 

110.45 

1 1 1  80 

109  20 

11060 

1 1 1 .85 

109.25 

110.65 

112.00 

100.40 

110.80 

11205 

109.45 

(h)(l'  The  band  960-1215  MHz  is 
available  for  the  use  of  ground  based 
facilities  and  directly  associated  airborne 
electronic  aids  to  air  navigation.  WTien 
distance  me.usuring  equipment  <DME)  is 
intended  to  operate  in  association  with 
a  single  VHP  navigation  facility  in  the 
108-117.975  MHz  frequency  band,  the 
DME  operating  channel  shall  be  paired 
with  the  VHF  channel  as  showTi  in  the 
following  table. 


MHz 

108.00 
1(H05 
liM.  10 
KM.  IS 
lOK.  JO 
ION.  .'5 
1UFI.30 
UN.  35 
UN.  40 
UK  45 
l(K.60 
|t*<.  55 
UM.tiU 
UN.t)5 
108.70 
10S.75 
1I«.!)0 
1(KS3 
hts.  '.Nl 
11  IK.  '.15 
1"H.  110 
im.  05 
\iv.  10 
Ml.  15 
IttX  .11 

iim.  la 

IIM.30 
VK.M 
lOI.  40 
IIC.1. 45 
lir.i.  50 
Ur>.  55 
lirMlu 
liw.  M 
lift.  70 
W.>.  7."i 
lih).  su 

liH  85 
mi.'M 
Vtl.ltS 

UK.  (H( 

110.05 
110.  lU 
110.15 
110. 'JO 
1 10.  -^ 
I  HI.  30 

no.  3.1 

1111.40 
no.  4.i 

110.  .so 
no..Vi 

110.  till 

110.  »« 
1 1(1.  70 
no.  75 
llo.su 
IKI.HS 
UO.'KI 
UU.tCi 
lU.lKI 

111. as 

lit.  10 

111.  IS 
lll.JCt 

ni.is 

111.30 

ni.3.s 

111  40 
111  4.S 

Ill.vt 
111  .%s 

lll.fiO 

in  tvi 

111.7U 
111.75 

111. HO 
U1.X5 

111.  ml 
111  '•.'> 

11J.IHI 
112.05 

Hi  10 

1 11.  IS 
lU.iO 

IIJ 
11-' 

112 
112 
11'2.4.S 
1 1-2.  .SO 
11-2.  .S5 

Hi  CO 

11 2.  as 

112.70 
1 12.  75 
1 12.  80 
112.  S5 

112.  <J0 


.30 
3S 
.40 


Mlh 

1  (HI 
I  (Ml 
1  (M2 
I  (M2 
1  (M3 
1  IVI3 
1  UK 
1  014 
1  (»I5 
I  1145 
1  Wli 
1  (M'i 
1  IM7 
1  017 
1  (MX 
1  (M.S 
1  mi 
I  (H'l 
1  1150 
1  (LSO 
1  (151 
I   051 

1  06:2 
1  062 
1  US3 
1  063 
I  OM 
1  OM 
I  086 
1  OSS 
1  OM 
1  030 
I  057 
I  057 
I  II5I1 

1  ass 

1  (l.VJ 
1  O-SiJ 
1  IMJO 
1  OCO 
1  Ofil 
1  061 
1  062 
1  WS2 
1063 
1063 
1  064 
1  064 
1  065 
1  065 
1  065 
1066 
1017 
1067 
1  068 
1  06B 
1  ORt 
lOflU 

1  ora 

1  070 
1  071 
1  071 
1073 
1073 
107S. 
107S 
1074 
1  074 
1  075 
I  075 
1  076 
1076 

ion 

1077 
107H 
1  0» 
1  «nu 
1  an 

1  (HO 

1  i*n 
1  o»i 

1  (Ml 
1  082 
1  IMS 
1  0H3 
1  083 
1  0'J4 
1  (KM 
1  UU5 
1  UUS 
1  0>J6 
1  OM 
1  (M7 
1  0»7 
1  O-JS 
1  OUIt 

1  uuu 

1  0U9 
1  100 


MHz 


U78 

1  lot 

1)7^ 
1  105 

".WO 
1   KMi 

ysi 

1  107 

982 

1    lOS 

1  WJ 

IW4 

I  no 

US5 
1  111 

tWti 
1  112 

yx7 
1  lis 

y88 

■1  114 
1  115 

y.K) 

I  116 

!W1 

1  117 

y.t2 
1  lis 

y.O 
I  ir.t 

'."•H 
1  120 

y.)5 

1  121 
iWfi 

1  122 
9«7 

1  1-23 
ins 

1  124 

V.r.t 
I  125 

1  uoo 

1  1'26 

1  001 

1  127 
1  002 
1  12K 
I  003 
I  I2tf 
I  (104 
1  130 
I  0(15 
1  131 
1  U«I6 
1  132 

I  mr? 
1  133 
1  oos 
1  134 
1  (HM 
1  13S 
I  010 
1  1% 
1  on 
1  137 
1  012 
1  I3S 
I  U13 
I  I3'.l 
I  014 
1  140 
1  015 
1  141 
1  oil) 
1  142 
1  017 
I  143 
I  OlS 
I  144 

1  iir.i 

1  M» 

1  020 

1  1411 

1  1.S7 

1  (131 

1  I.SS 

I  032 

1  IS'J 

1  (i:<3 

1  I'iO 

1  »34 

1  Ifil 

I  (ItiS 

1  ir,2 

1  036 

1  m 
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YHF  channel 


Alrtiorne 

interrogating 

Irequciicy 


Ground  reply 
frequency 


VHF  channel 


Airborne 

interroeatlng 

frequency 


Ground  reply 
frequency 


MHz 

112.05 
113  OO 
113.05 
113  10 
n3.  IS 
113.20 
113.  iS 
113  30 
113.3.S 
113.40 
113.  45 
113.  .SO 
113.  .^S 
113.  tiO 
113.(15 
113.  70 
113.  7S 

113.  HO 

n8>^ 

113  W 

113  '.IS 

114  00 
114.05 
114  10 
114  15 
114  20 

114.  iS 
114.30 

114  as 

114.4(1 
114  45 
114  SO 
114  .'kS 
114  (iO 
114.ti.S 
114  70 
114.75 
114.  SO 
114.  H.S 
114. '.HI 

114.  H5 
U.S.  00 

U.S.  05 

US.  10 
115.15 
118.20 
118.  25 

115.  30 
115.35 

116.  40 
115.  15 
11,S.5<I 
115.55 
115.  tiO 
115.  Kfi 
115.70 
115.75 
115.  SO 
1 15.  h.S 
115.  ■«! 
115. '15 
116.00 
116.06 
116. 10 
llfi.16 
llfi.20 
llfi.  -25 
116.30 
llfi.  35 
116.40 
llfi.  45 
llfi.  60 
116.66 
116.60 
116.65 
116  70 
116.76 
116.80 
116.86 
116.90 
116. !» 
117.00 
117.06 
117.10 
117.16 
117.20 


MHz 

1  100 

1  101 

1  101 

1  1112 

1  102 

1  1113 

1  1113 

1  104 

1  104 

1  105 

1  105 

I  Klfi 

1  106 

1  107 

I  107 

1  lOS 

I  lOH 

1  IW 


1  lint 
1  110 
1  110 
I  111 
1  111 
1  112 
1  112 
1  113 
1  113 
1  114 
1  114 
1  lis 
1  lis 
I  116 
1  llfi 
1  117 
1  117 
1  118 
1  118 
1  119 
1  119 
1  120 
1  120 
1  121 
1  121 
1  r2'2 
1  122 
1  123 
I  123 
1  124 
1  124 
1  125 
1  125 
1  12i; 
1  12fi 
1  127 
I  127 
1  128 
1  1'28 
1  129 
1  129 
1  130 
1  130 
1  131 
I  131 
I  132 
1  132 
1  133 
1  133 
1  134 
1  134 
1  135 
1  135 
1  131. 
1  l.3fi 
1  137 
1   137 


I   138 
1   138 


1  13' 

I  13j 

1  140 

1  140 

1  141 

I  141 

1  142 

1  142 

1  143 


MHz 

1  037 
1  164 
1  038 
1  165 
I  039 
1  166 
1  U40 
1  167 
1  041 
1  168 
1  042 
1  lOJ 
1  043 
1  170 
1044 
1  171 
1  0«5 
1  172 
1  046 
1  173 
1  047 
1  174 
1  048 
1  175 
1  049 
1  176 

1  aso 

1  177 
1  051 
1  178 
1  052 
1  179 
I  053 
1  180 

1  as4 

1  181 
1  055 
1  182 
10S6 
1  183 

1  as7 

1  184 

1  ().S8 

1  18S 

1  069 

1  INi 

1  (mo 

1  187 

1  061 

1  188 

1  062 

1  INI 

1  (M^ 

1  I'M) 

1  004 

1  vn 

1  0t>5 
1   l'i2 

1  (i6t; 

1  l'<3 
1  IKi7 
1  I'.il 

1  (Ki8 
1  195 
1  069 
1  19fi 
1  070 
1  197 
1  071 
1  198 
1  072 

1  im 

1  073 

1  20(1 

1  074 

1  ."Ol 

1  076 

1  -AVI 

1  07fi 

1  2(fl 

1  077 

1  201 

1  078 

1  206 

1  079 

1  206 


MHz 

117.25 
117.30 
117.35 
117.  40 
117.  45 
117. , SO 
117.55 
117  (iO 
117.  (1.S 
117.70 
117  75 
117.80 
117.85 
117.90 
117.98 


MHz 

1  143 

1  144 

1  144 

I  145 

1  145 

1  146 

1  Ml) 

1  147 

1  147 

1  148 

1  148 

1  149 

1  149 

1  ISO 

1  180 


MHz 

1  080 
1  207 
1  081 
1  208 
1  082 
1  209 
1  083 
1  210 
1  (M 
1  211 
1  085 
1  212 
1  08<i 
1  213 
1  087 


4.  Section  87.521  ^d)  is  revised  to  read 
as  follows : 

§87.521       Frequcnrio.s  available. 

«  *  *  •  * 

(d)  108.0  MHz  and  the  frequencies  set 
forth  in  subpart  N  of  this  part  may  be 
assigned  to  radionavigation  land  test  sta- 
tions for  the  testing  of  airborne  receiving 
equipment.  The  frequencies  normally  as- 
signed will  be  108.0  and  108.05  MHz  for 
VHF  omnirange,  108.1  MHz  for  localizer. 
334.7  \fHz  for  glide  slope,  978  and  979 
MHz  (X  channel)  and  1104  MHz  (Y 
channel)  for  DME/TACAN,  and  1030 
MHz  for  ATC  beacon.  The  power  author- 
ized on  these  frequencies  normally  will  be 
1  watt  or  less.  The  assignment  of  108.0 
MHz  is  subject  to  the  condition  that  no 
interference  shall  be  caused  to  the  re- 
ception of  FM  broadcasting  stations  and 
stations  using  the  frequency  are  not  pro- 
tected against  interference  from  FM 
broadcastin&  stations. 

IFR  Doc ,73  10381  Filed  5  25-73;8;45  am] 

Title  49 — Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  1;  Amdt.  1-72] 

PART    1 — ORGANIZATION    AND   DELEGA- 
TION OF  POWERS  AND  DUTIES 

Order  of  Secretarial  Succession 

The  purpose  of  this  amendment  is  to 
amend  the  order  of  secretarial  succes- 
sion listed  in  49  CFR  1.27. 

Since  this  amendment^  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  proce- 
dures thereon  are  unnecessary  and  It 
may  be  made  effective  In  less  than  30 
days  after  publication  in  the  Federal 
Register. 


In  consideration  of  the  foregoing, 
effective  May  29,  1973,  paragraphs 
<b)  through  (g',  inclusive,  of  §1.27  of 
part  1  of  title, 49,  Code  of  Federal  Regu- 
lations, are  amended  to  read  as  follows: 

§  1.27      Secretarial  succession. 


(b)  General  Counsel. 

(c)  Assistant    Secretary    for    Policy, 
Plans,  and  International  Affairs. 

(d)  Assistant  Secretary*  for  Environ- 
ment, Safety,  and  Consumer  Affairs. 

(e)  Assistant    Secretary    for    Admin- 
istration. 

(f)  Assistant   Secretary   for   Systems 
Development  and  Technology. 

(g>    Assistant  Secretary  for  Congres- 
sional and  Intergovernmental  Affairs. 
(Sec.    9(e),    Department    of    Transportation 
Act,  49U.S.C.  1657(e).) 

Issued   in   Washington,   D.C.,   on  May 
21,  1973. 

Claude   S.   Brinegar. 
Secretary  of  Transportation. 

JFR  Doc.73-10600  Piled  5-25-73;8:45  am) 


[OST  Docket  No.  1 ,  Amdt.  1-71  ] 

PART  1— ORGANIZATION  AND  DELEGA- 
TION  OF   POWERS   AND   DUTIES 

Delegation  to  the  General  Counsel 

Tlie  purpose  of  this  amendment  Is  to 
delegate  to  the  General  Counsel  author- 
ity to  issue  regulations  making  editorial 
changes  or  corrections  in  the  regulations 
of  the  Office  of  the  Secretary. 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  it 
may  be  made  effective  in  less  than  30 
days  after  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  ef- 
fective May  29,  1973,  §  1.59  of  part 
1  of  title  49,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  paragraph 
( m ) ,  to  read  as  follows : 

§  1.59     Delegations  lo  General  G>un»el. 

*  •  •  •  • 

(m)   Issue  regulations  making  editorial 
changes  or  corrections  in  the  regulations 
of  the  Office  of  the  Secretary. 
(Sec.    9(e),    Department    of   Transportation 

Act.  49  U.S.C.  1657(e).) 

Issued  in  Washington,  D.C.,  on  May  21, 
1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 
[PR  Doc.73-10599  Filed  &-25-73;8:46  am] 
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Proposed  Rules 


Tbia  Mctioa  of  th«  FEDERAL  REGISTEB  contains  noUcM  to  th«  puMIc  of  th«  proposed  lssuanc«  of  rules  and  regulations.  The  purpose  of 
0MS*  notice*  ts  to  gtve  Interested  persons  a«  opportiMiity  to  participate  in  the  rulenoaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE      goiT.Wl     Plum  Kog:u!ati«n  9. 


Agricultural  Marketing  Service 

[  7  CFR  Part  917  ] 

FRESH  PEARS.  PLUMS.  AND  PEACHES 
GROWN    IN   CAUFORNIA 

Proposed  Handling  Regulations 

This  notice  invites  written  comments 
relative  to  the  continuation  of  Plum 
RegulaUon  9  (§917.431.  38  PR  12899). 
This  regulation  requires  that  all  Cali- 
fornia plums  grade  at  least  UjS.  No.  1 
grade  with  additional  tolerances  for  de- 
fects not  considered  serious,  healed 
cracJcs.  and  gum  spots  for  specified 
varieties.  It  also  establishes  minimiim 
sizes  for  certain  specified  varieties  in 
terms  of  the  number  of  plums  contained 
in  an  8  pound  sample.  The  Plima  Com- 
modity Committee,  is  proposing  contin- 
uance, reflected  that  in  order  to  assure 
consumers  of  an  appropriate  supply  of 
quality  fruit  during  1973  such  regiila- 
tion  should  encompass  the  entire  ship- 
ping and  harvesting  season  for  Cah- 
fornia  plums. 

Consideration  Is  being  given  to  the 
following  proposal  submitted  by  the 
Plum  Commodity  Committee,  estab- 
ILvhed  pursuant  to  the  amended  market- 
ing agreement  and  order  No.  917.  as 
amended  <1  CFR  pt.  917).  regulating 
the  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California,  effective 
under  the  applicable  provisions  of  the 
Acrrtcultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  proposal  Is  to  amend  §  917.431 
fPlum  Reirulatlon  9:  38  FR  12899)  to 
continue  the  effective  period  of  said 
regulation  to  include  all  plum  shipments 
for  the  1973  season.  It  is  the  commit- 
tee's recommendation  that  such  regu- 
lation be  continued  for  the  entire  1972 
plum  shipping  season  and  that  the  grade 
and  size  requirements  be  continued  to 
the  start  of  the  1974  shipping  season. 
The  present  regulation  ends  June  18, 
1973. 

All  persons  who  desire  to  submit 
WTitten  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposed  amendment  shall  file  the  same, 
in  quadruplicate,  with  the  Hearing 
Clerk.  U.S.  Etepartment  of  Agriculture, 
room  112,  Administration  Building, 
Washington.  DC.  20250,  not  later  than 
June  6,  1973.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  hearing  clerk  during 
regular  bu.siiiess  hours  (7  CFR  1.27ib> ). 

As  proposed  to  be  amended  §  917.431 
paragraph  (b),  paragraph  (c)  preceding 
subparagraph  at,  and  paragraph  (d) 
preceding  table  I,  will  read  as  follows: 


(b)  During  the  period  May  19,  1973, 
through  May  31.  1974,  no  handler  shall 
ship  any  lot  of  packages  or  containers 
of  any  plums,  other  than  the  varieties 
named  in  paragrajA  (c)  of  this  section, 
unless  such  plums  grade  at  least  U.S, 
No.  1. 

<c)  During  the  period  May  19,  1973, 
through  May  31,  1974.  no  handler  shall 
ship: 


(d)  During  the  period  May  19,  1973, 
through  May  31,  1974,  no  handler  shall 
ship  any  package  or  other  container  of 
any  variety  of  plums  listed  in  column 
A  of  the  following  table  I  unless  such 
plums  are  of  a  size  that  an  8-pound 
sample,  representative  of  the  sizes  of  the 
plums  In  the  package  or  container, 
contains  not  more  than  the  number  of 
plums  listed  for  the  variety  in  column 
B  of  said  table. 


Dated  May  23,  1973. 

Paul  A.  Nicholson. 
Acting  Diector,  Fruit  and  Vege- 
table   DiinsiOTi,    Agricultural 
Marketing  Service. 

[FR    Dcx;.73-106O9    Flle<l    5-25-73:8:45    am] 


[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN  RIVERSIDE  COUNTY,  CALIF. 

Procedures  for  Export  of  Dates  to  Mexico 

Notice  is  hereby  given  of  a  proposal  to 
amend  5§  987.155(b)  and  987.164  of 
subpart — administrative  rules  (7  CFR 
987.101-987.168;  37  FR  23324),  to  revise 
the  reporting  procedures  applicable  to 
the  exportation  of  dates  to  Mexico.  Such 
procedural  requirements  are  pursuant  to 
§  987.55,  of  the  marketing  agreement,  as 
amended,  and  order  No.  987,  as  amended 
(7  cm  pt.  987) ,  regulating  the  handling 
of  domestic  dates  produced  or  packed  in 
Riverside  Coimty,  Calif.  The  amended 
marketing  agreement  and  order  are 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
'7  U.S.C.  601-674).  The  proposal  was 
unanimously  recommended  by  the  Cali- 
fornia I>ate  Administrative  Committee. 

Section  987.155 'b)  provides,  in  part, 
that  no  dates  shall  be  exported  to  Mexico 
until  the  handler  obtains  from  the  im- 
porter or  trucker  of  each  lot  of  dates  a 
certification  to  the  committee  and  the 
U.S.  Department  of  Agriculture,  that 
such  dates  will  not  re-enter  the  United 
States  or  be  shipped  to  Canada.  The  cer- 


tification is  on  CDAC  form  No.  11(a), 
which  must  be  submitted  to  the  commit- 
tee. Paragraph  (b),  also  provides  that 
one  copy  of  the  form  shall  be  surren- 
dered to  the  U.S.  customs  service,  at  the 
border  crossing  station.  Section  987.164 
prescribes,  in  part,  that  if  the  lot  of  dates 
was  certified  as  products  dates,  and  was 
exported  into  Mexico,  the  handler  shall 
obtain  a  completed  CDAC  torm  No. 
11(a),  from  the  buyer  and  submit  this 
form  to  the  committee. 

In  its  recommendation,  the  committee 
stated  that  the  provision  requiring  a  copy 
of  CDAC  form  No.  11  (a) ,  to  be  delivered 
to  U.S.  customs  when  the  shipment 
crosses  the  border  has  not  been  adhered 
to  in  recent  months.  It  indicated  that 
truckers  may  be  reluctant  to  admit  that 
they  are  carrying  dates  because  of  the 
legal  implications  if  the  dates  are  re- 
entered into  the  United  States  or  are 
shipped  to  Canada.  The  submission  of  the 
form  at  the  crossing  station  assures  that 
the  dates  are  extwrted  into  Mexico. 

Pursuant  to  the  order,  dates  permitted 
to  be  shipped  to  Mexico  are  of  a  lower 
quality  than  those  permitted  to  be 
siiipped  in  the  United  States  and  to 
Canada.  Most  dates  shipped  to  Mexico 
usually  are  of  this  quality,  generally  for 
manufacture  into  date  products  such  as 
chocolate  covered  date  candy.  Although 
the  quantity  of  domestic  dates  exported 
to  Mexico  is  relatively  small,  it  is  im- 
portant that  surveillance  of  these  lots  be 
maintained  so  that  lower  quality  dates 
do  not  re-enter  the  United  States  or  be 
shipped  to  Canada. 

The  proposed  amendment  would  revise 
§  987.155(b) ,  to  require  only  the  handler 
to  execute  CDAC  form  No.  11  (a).  The 
handler  would  certify  on  that  form  that 
the  Importing  buyer  is  under  an  agree- 
ment that  he  will  not  re-enter  the  dates 
Into  the  United  States  or  ship  them  to 
Canada.  Under  the  proposal,  the  truck 
driver  delivering  the  dates  to  Mexico 
would  not  complete  any  certification.  He 
would  only  surrender  the  form  at  the 
border  crossing.  It  Is  also  proposed  that 
§  987.164  be  amended  to  bring  the 
provisions  of  this  section  into  con- 
formity with  the  proposed  changes  in 
§  987.155(b) ,  so  as  to  require  the  handler, 
instead  of  the  buyer,  to  complete  CDAC 
form  No.  11  (a). 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  room  112,  Admin- 
istration Building.  Washington,  D.C. 
20250,  not  later  than  June  6.  1973.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
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spectlon  at  the  office  of  the  hearing  clerk 
during  regular  business  hours  (7  CFR 
1.27(b>). 
The  proposal  Is  as  follows: 

1.  Amend  §  987.155(b)  of  subpart — 
administrative  rules  <7  CFR  987.101- 
987.168;  37  FR  23324),  by  revising  the 
fifth  sentence  thereof  to  read  as  follows: 
'Ftirthennore,  no  dates  shall  be  exported 
to  Mexico  unless  the  handler  certifies  to 
the  committee  and  the  U.S.  Department 
of  Agriculture,  on  CDAC  fonn  No.  11(a), 
which  shall  be  submitted  to  the  commit- 
tee, at  least  to  the  following:  That  the 
importing  buyer  has  agreed  that  such 
dates  will  not  re-enter  the  United  States 
or  be  shipped  to  Canada." 

2.  Amend  §  987.164  of  subpart — ad- 
ministrative rules  (7  CFR  987.101- 
987.168;  37  FR  23324),  by  revising  the 
last  sentence  thereof  to  read  as  follows: 
"If  the  lot  was  certified  as  products  dates 
and  is  exported  to  Mexico,  the  handler 
shall  submit  completed  CDAC  form  No.  8, 
together  with  completed  CDAC  form  No. 
ll(a>  to  the  committee." 

Dated  May  22,  1973. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 

[FR  Doc.73-10557  Filed  5  25-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  130  ] 

OVER-THE-COUNTER   DRUGS 

Proposed  General  Conditions  for  OTC 
Drugs  Listed  as  Generally  Recognized  as 
Safe  and  Effective  and  as  Not  Mis- 
branded 

Correction 

In  FR  Doc.  73-5656  appearing  on 
page  8714  in  the  i.ssue  for  Tliursday, 
April  5,  1973,  the  following  changes 
should  be  made  in  §  130.302:  In  para- 
graph (d),  in  the  second  line,  a  comma 
should  be  inserted  between  the  words 
"prescribes"  and  "recommends".  In 
paragraph  (e)  the  sixth  line,  reading 
"prescribes,  recommends,  or  suggest  its", 
should  be  deleted. 


[21  CFR  Part  130] 

OVER-THE-COUNTER   DRUGS 

Proposal  Establishing  Monograph  for  OTC 

Antacid  Products;  Correction 

In  FR  Doc.  73-5657,  appearing  at  page 
8714,  In  the  issue  of  Thursday,  April  5. 
1973.  the  following  changes  concerning: 
(1)  Fifteen-minute  duration  of  test,  (2) 
inactive  ingredients  and  (3)  §  130.305(a) 
active  ingredient's),  should  be  made: 

1.  On  page  8717,  the  fourth  hne  in  the 
third  new  paragraph  in  the  first  column 
should  read  "vivo.  Specifically,  a  slow 
rate  of  in  vitro  reaction  does  not  neces- 
sarily mean  that  in  vivo". 

2.  On  page  8723.  the  seventh  line  in  the 
first  column  under  "Inactive  Ingredients" 
sliould  read  "agents,  thickness,  liquid  ve- 


hicles, solubilizcrs,  emulsifying  agents, 
and  sweeteners.  Except  for  lac-". 

3.  In  §  130.305(a).  on  page  8724.  sec- 
ond column,  insert  "(12)  Sodium-con- 
taining active  ingredients."  immediately 
after  "ID  Potassium-containing  active 
ingredients." 

Dated  May  18.  1973. 

Sam  D.  Ftoe, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.73-10273  FUed  5-25-73:8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

(CGD  73  lllP] 

[  33  CFR  Part  117  ] 
SCUPPERNONG   RIVER,    N.C. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  North  Carolina 
State  Highway  Commission  the  Coast 
Guard  is  considering  amending  the  regu- 
lations for  the  swingbridge  across  the 
Scuppemong  River  at  Columbia  to  re- 
quire at  least  24  hours  notice  before  the 
draw  is  required  to  open.  Present  regu- 
lations require  that  the  draw  open  on 
signal  from  7  a.m.  to  7  p.m.  Prom  7  p.m. 
to  7  a.m.,  at  least  6-hour  notice  is  re- 
quired. This  change  is  being  considered 
because  of  limited  navigation  in  this 
reach  of  the  Scuppemong  River. 

The  Coast  Guard  also  proposes  to  re- 
voke the  regulations  for  the  bridges 
across  the  Scuppemong  River  at  Cross 
Landing  and  Creswell.  The  bridge  at 
Cross  Landing  was  rebuilt  as  a  fixed 
bridge  in  1964.  The  bridge  at  Creswell 
is  now  a  removable  span  bridge. 

Interested  persons  may  participate  in 
this  propo.^ed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  <oan).  Fifth  Coast  Guard 
District,  Federal  Building,  431  Craw- 
ford Street.  Portsmouth,  Va.  23705. 
Each  person  submitting  comments 
should  include  his  name  and  address. 
Identify  the  bridge,  and  give  reasons  for 
any  recommended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Fifth  Coast 
Guard  District. 

The  Commander.  Fifth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  July  3,  1973,  with  his 
recommendations  to  the  Chief,  OfiQce  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  part  117  of  title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by: 

(1)  Paragraph  (g)  of  §117.245  Is 
amended  by  revising  subparagraph  (3) 
and  by  revoking  subparagraph  (3-a)  to 
read  as  follows : 


§  117.245  Navigable  waters  disrliaraine 
into  the  .4tlanlir  Orean  south  of  and 
including  Chesapeake  Hay  and  into 
ihe  Culf  of  Mexico,  except  the  Mis- 
si«8ippi  River  and  its  tributaries  and 
oul]et«;  bridges  wliere  constant  at- 
tendance of  draw  tenders  is  not 
required. 

*  «  •  •  • 

(g)    .    .    . 

(3)  Scuppemong  River;  North  Caro- 
lina State  Highway  Commission  bridge 
at  Columbia.  The  draw  shall  open  on 
signal  if  at  least  24-hour  notice  is  given. 

(3-a)   I  Revoked) 
«  •  *  •  • 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(c)(4).) 

Dated  May  23,  1973. 

J.  D.  McCann. 
Acting  Chief,  Office  of  Mctine 
Environment  and  ^sterns. 

|FR  Doc.73-1056a  FUed  5-25-7*8:45  am] 


Hazardous  Materials  Regulations  Board 
[  49  CFR  Parts  173.  179  ] 

[Docket  No.  HM-108) 

SAFETY  VENTS 

Transportation  of  Hazardous  Materials 

The  Hazardous  Materials  Regulations 
Board  is  considering  amending  parts  173 
and  179  of  the  Department's  hazardous 
materials  regulations  to  require  the  use  of 
safety  relief  valves  in  place  of  safetV 
vents  on  tank  cars  used  for  transporting 
any  corrosive  liquids.  C 

Frequently  in  train  accidents,  tank  cars 
overturn  and  the  hazardous  commodities 
are  released  through  the  safety  vents  due 
to  rupturing  of  the  frangible  discs.  In 
some  incidents,  the  entire  tank  content 
has  been  lost  through  the  safety  vents. 
This  spillage  of  hazardous  materials 
creates  serious  problems.  During  switch- 
ing operations,  acids,  liquid  caustic  soda, 
and  other  corrosive  liquids  have  splashed 
through  ruptured  safety  vent  discs  and 
in  some  instances  they  have  caused  in- 
juries to  railroad  employees.  Contribut- 
ing to  this  problem  is  poor  maintenance 
of  the  rupture  disc  and  the  design  of  the 
safety  vent  assembly.  It  appears  that  the 
presently  authorized  safety  vent  disc  is 
not  capable  of  withstanding  the  lading 
surge  pressures  created  by  train  handling 
and  switching.  These  surges  tend  to  in- 
duce flexing  of  the  disc  with  resultant 
weakening  and  failure.  For  these  reasons 
the  Board  is  considering  the  use  of  safety 
valves  or  combination  safety  valve-vent 
devices  of  approved  materials  which  will 
be  resistant  to  deterioration  by  the  lad- 
ing in  place  of  presently  specified  safety 
vents. 

Interested  persons  are  invited  to  sub- 
mit information,  particularly  valve 
manufacturers  and  tank  car  builders,  as 
to  the  merits  of  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  he  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 


FEDERAL   REGISTER,   VOL.    38,    NO.    102 — TUESDAY,    MAY   29,    1973 


Itll2 


PROPOSED  RULES 


tioas  Board,  Department  of  Transporta- 
tion, Wastiington,  D.C.  20590.  Communi- 
cations received  on  or  before  August  2a. 
1973,  will  be  considered  before  publica- 
tion of  a  notice  of  proposed  rulemaking 
or  before  final  action  Is  taken  following 
its  publication.  All  comments  received 
will  be  available  for  examinati<Mi  by  in- 
terested persons  at  the  Office  of  the  Sec- 
retary. Hazardous  Materials  Regulations 
Board,  room  6215P,  Buzzards  Point 
Building.  Second  and  V  Street*  SW, 
Washington.  D.C  both  before  and  after 
the  closing  date  for  comments. 
(Sees.  831-835  of  title  18,  United  States  Code, 
and  sec.  9  of  th«  Dejiartment  of  TranspKirta- 
tloa  AcX  (49  U3.C.  1657).) 

Issued  in  Washington.  D.C,  on  May  18, 
1973. 

Mac  E.  Rxdcers, 
Board  Member, 
Federal  Railroad  Administration. 

{FR  Doc. 73-10606  FUed  5-25-73;8:45  am] 


[  49  CFR  Part  179  ] 

[Docket  No,  HM-109;  Notice  No.  73^1 

TANK   CAR  TANK   HEAD   SHIELDS 

Notice  of  Proposed  Rulemaking 

The  Hazardous  Materials  Regulations 
Board  (HMRB),  is  considering  an 
amendment  to  §  179.100-8.  of  the  hazard- 
ous materials  regulations  to  require  a 
protective  shield  for  uninsulated  pressure 
tank  c£ir  tank  heads. 

As  a  result  of  the  growing  concern  with 
tank  car  accidents  invoUIng  uninsulated 
pressure  tank  cars,  the  Federal  Railroad 
Administration  commissioned  the  rail- 
road tank  car  safety  research  and  test 
project  (a  cooperative  program  of  the 
Railway  Progress  Institute  and  the  Asso- 
ciation of  American  Raulroads) .  to  study 
the  design  of  a  railroad  tank  car  head 
protective  device,  wliich  would  reduce  the 
frequency  of  head  puncture  in  accidents. 
This  study  wais  undertaken  under  con- 
tract No.  DOT  FRA  00035  and  the  final 
report,  entitled  "Hazardous  Materials 
Tank  Cars — Tank  Head  Protective 
Shield  or  Bumper  Design,"  was  completed 
in  August  1971.  The  study  showed  that 
for  uninsulated  pressure  tank  cars  con- 
forming to  DOT  specifications  112A  and 
114A,  most  punctures  occur  on  the  lower 
portion  of  the  tank  head.  In  addition,  the 
study  indicated  that  there  was  merit  In 
terms  of  cost  benefit  in  appljing  head 
protection  to  the  lower  rx)rtion  of  specifi- 
cations 112A  and  114A  tank  car  tank 
heads. 

Subsequent  to  the  issuance  of  the  re- 
r)ort  on  protective  head  shields,  an  acci- 
dent occurred  In  the  East  St.  Louis 
railroad  yard  of  the  Alton  and  Southern 
Railway.  As  a  result  of  an  Impact,  the 
lower  portion  of  the  head  of  a  specifica- 
tion 112A  tank  car  was  punctured,  re- 
leasing a  vapor  cloud  of  liquefied  petro- 
leum gas  which  exploded.  More  than  230 
persons  were  Injured  and  property  dam- 
age was  estimated  at  $7>/2  million.  A 


complete  analysis  of  this  accident  was 
published  by  the  National  Transporta- 
tion Safety  Board  In  R«x)rt  No.  NTSB- 
RAR-73-1.  adopted  January  31,  1973. 
The  HMRB  believes  that  rulemaking 
action  Is  necessary  to  prevent  repetition 
of  such  an  accident. 

Based  on  the  Federal  Railroad  Admin- 
istrations  studies  and  analysis  of  the 
various  accidents,  including  the  one  in 
East  St.  Louis,  the  HMRB  is  proposing 
to  amend  §  179.100-8  to  Include  a  re- 
quirement for  a  protective  shield  for  eacH 
tank  head  on  the  sp>eciflcatlons  112A  and 
114A  uninsulated  tank  car  tanks.  Pro- 
tective shields  would  be  Installed  on  all 
newly  constructed  tank  cars  of  these 
specifications  effective  January  1,  1974, 
although  e.xisting  tank  cars  would  not 
have  to  be  so  equipped  imtil  January  1, 
1978.  The  Board  considers  this  proposal 
to  be  more  practical  and  effective  than 
that  made  in  the  HM-60  advance  notice 
of  proposed  rulemaking  (35  FR  16180) 
which  proposed  speed  restrictions  for 
certain  hazardous  materials  trains  or 
wayside  inspections  and  checking  of  the 
trains  by  hotbox  detectors  or  dragging 
equipment  detectors. 

The  HMRB  also  believes  that  even 
though  interlocking  couplers  are  now  re- 
quired on  all  new  tank  cars,  their  pres- 
ence does  not  obviate  the  need  for  pro- 
tective end  shielding.  Shielding  is 
necessary  due  to  the  possibility  of  tank 
cars  being  coupled  to  cars  having 
couplers  which  are  not  of  the  Interlock- 
ing type,  or  whose  shanks  may  break,  al- 
lowing puncture  of  tank  heads  in 
derailments. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  179.100-8  of  title 
49  of  the  Code  of  Federal  Regulations 
by  adding  a  new  paragraph  (b)  to  read 
as  follows: 

§179.100-8      Tank  heads. 

•  •  *  •  • 

(b)  After  December  31.  1973.  each  end 
of  a  class  DOT-112AW  and  114AW  tank 
car  must  be  equipped  with  a  protective 
head  shield,  unless  the  car  was  built  be- 
fore January  1.  1974,  In  which  case  it 
need  not  be  equipped  until  January  1. 
1978.  The  shield  must  be — 

111  At  least  'i-in  thick,  amd  made 
from  steel  produced  in  accordance  with 
specification  ASTM  A242  or  ASTM  A572 
Gr.  50; 

t2)  In  the  shape  of  a  trapezoid  with 
the  following  dimensions: 

li)  A  nnlnimum  -width  at  the  top  of 
centerslllof  4  ft  6in; 

(11)  A  minimum  width  at  the  top  of 
the  shield  of  9  ft  0  in; 

'ill)  The  top  comers  of  the  .shield 
rounded  to  a  minimum  radius  of  9  in; 

(Iv)  The  bottom  comers  of  the  shield 
rounded  to  a  minimum  radius  of  3  in; 

( v )  All  inside  edges  of  the  shield  cham- 
fered to  a  minimum  radius  of  ''4 -Inch; 
and 

(vi)  A  minimum  height  of  4  ft  6  in; 


(3)  Shaped  to  the  contour  of  the  tank 
shell  head,  utilizing  a  minimum  of  three 
vertical  bend  lines;  and 

(4)  Secured  to  the  underframe  of  the 
car  structure  by  means  which  will  not 
completely  fail  if  a  dynamic  force  of 
500,000  poimds,  distributed  over  a  V2- 
square  ft  area,  is  applied  anywhere  on 
the  shield  in  a  direction  anywrhere  from 
0  to  15*  from  the  longitudinal  centerline 
of  the  tank  shell. 

Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Communi- 
cations should  identify  the  docket  num- 
ber and  be  submitted  In  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Department  of  Transporta- 
tion. Washington.  D.C.  20590.  Commu- 
nications received  before  September  4. 
1973.  will  be  considered  before  final  ac- 
tion is  taken  on  the  proposal.  All  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
Office  of  the  Secretary.  Hazardous  Ma- 
terials Regulations  Board,  room  6215F. 
Buzzards  Point  Building,  Second  and  V 
Streets  SW.,  Washington,  DC,  both  be- 
fore and  after  closing  date  for  comments. 

This  notice  is  Issued  under  the  au- 
thority of  sections  831-835  of  title  18. 
United  States  Code,  and  section  9  of  the 
Department  of  TransportatlOTi  Act  (49 
use.  1657). 

Issued  in  Washington.  D.C,  on  May  18, 
1973. 

Mac  E.  Rocers, 
Board  Member, 
Federal  Railroad  Administration. 

[FR  Doc.73-10607  Piled   5-25-73:8:45  ami 

CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Parts  207.  208,  212,  214,  373, 
378] 

(Docket  No.  25563:   EDR-243A.  SPDR-32.'V1 

U.S.   AND  FOREIGN   AIR  CARRIERS 

Prohibition  on  Entering  Into  Charter  Con- 
tracts Except  in  Accordance  With  Effec- 
tive Tariffs 

May  23.  1973. 

The  Board,  by  circulation  of  notice  of 
proposed  rulemaking  EDR-243/SPDR  32, 
dated  April  27,  1973  (38  FR  10462),  gave 
notice  that  it  had  under  consideration 
the  adoption  of  amendments  to  parts  207, 
208,  212,  and  214  of  the  Economic  Regu- 
lations and  parts  373  and  378  of  the  spe- 
cial regulations  <14  CFR  pts.  207,  208, 
212,  214,  373,  and  378)  so  as  to  proliiblt 
both  United  States  and  foreign  air  car- 
riers from  entering  into  charter  contracts 
except  in  accordance  with  currently  ef- 
fective tariffs  on  file  with  the  Board,  and 
to  prohibit  such  carriers  from  sub- 
sequently filng  tariffs  which  have  the 
effect  of  increasing  the  charter  rates  and 
fares  above  those  specified  in  such  con- 
tracts. Interested  persons  were  invited  to 
participate  by  submission  of  12  copies  of 
written  data,  views,  or  argimients  per- 
taining thereto  to  the  docket  section  of 
the  Board  on  or  before  May  30,  1973. 
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Note. — .Ml  fvitvire  .submissions  In  this 
proceeding  should  refer  to  the  above  docket 
No.  25563  rather  than  to  dockets  No6.  25163 
and  24978.  which  were  Inadvertently  assigned 
to  this  proceeding  when  It  was  instituted  by 
EDR-243/8PDR^2.  dated  AprU  24,  1973,  38 
PR  10482,  AprU  27,  1973. 

Subsequent  to  the  Issuance  of  the  no- 
tice, a  letter  was  received  from  the 
counsel  for  the  National  Air  Carriers  As- 
sociation (NACA) ,  on  behalf  of  its  mem- 
ber carriers,  requesting  an  extension  of 
the  time  for  filing  comments  until 
June  29,  1973.  The  request  for  exten- 
sion, noting  that  the  proposed  rules 
would  require  fundamental  changes  in 
long-established  marketing  procedures, 
states  that  additional  time  will  be  nec- 
essary for  the  NACA  carriers  to  examine 
the  potential  consequences  of  the  pro- 
posal and  to  coordinate  their  views  prior 
to  the  filing  of  comments.  Also,  the  re- 
quest states  that  since  the  NACA  carriers 
concur  In  the  Board's  tentative  finding 
of  a  need  for  action  to  eliminate  uneco- 
nomic charter  rates,  additional  time  will 
be  necesssiry  for  the  NACA  members  to 
formulate  possible  alternatives  to  any 
of  the  proposed  rules  which  they  may 
oppose. 


No.  102 B 


The  undersigned  finds  that  good  cause 
has  been  shown  for  an  extension  of  time 
for  filing  comments.  However,  an  exten- 
sion to  the  requested  date  Is  not  war- 
ranted. Charters  for  the  1974  season  will 
begin  to  be  sold  in  the  fall  of  this  year, 
and  it  is  therefore  important  for  the 
Board  to  be  in  a  position  to  act  on  this 
matter  as  early  as  reasonably  possible. 
It  is  believed  that  an  extension  of  time 
to  June  18,  1973,  should  be  sufficient  to 
enable  interested  persons  to  study  the 
proposal  and  submit  comments  and  al- 
ternative proposals,  while  at  the  same 
time  allowing  the  Board  suflBcient  time 
to  be  in  a  position  to  act  expeditiously 
herein,  upon  its  consideration  of  such 
comments  and  alternative  proposals. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20<'d)  of  the  Board's 
organization  regulations,  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  to  June  18,  1973. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  SUt.  743;  49  U.S.C. 
1324.) 

[seal]  Arthur  H.  Simms. 

Associate  General  Counsel, 

RiUes  and  Rates. 

[PR  Doc.73- 10593  Filed  5-25-73:8:45  am] 


FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  197371 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments;  Correction 

In  the  matter  of  amendment  of  §  73.202 
(b) .  table  of  assignments,  FM  broadcast 
stations.  (Lebanon,  Mo.;  Poteau.  Okla.; 
and  Gulfport,  Miss.),  docket  No.  19737, 
RM-1937,  RM-1952,  RM-1957. 

A  notice  of  proposed  rulemaking  (FCC 
73-491)  in  the  above  entitled  matter,  re- 
leased May  14,1973  (38  FR  13029)  is  cor- 
rected by  changing  the  first  sentence  of 
paragraph  3  thereof  to  read  as  follows: 

S.Lebanon  (population,  8,616),  the 
largest  community  and  seat  of  Laclede 
County  (population,  19,944)  is  located  in 
south  central  Missouri,  approximately  48 
miles  northeast  of  Springfield,  Mo. 

Released  May  22, 1973. 

Federal  Communications 
Commission, 
[seal]         Beh  p.  Waple. 

Secretary. 
IFR  Doc. 73-10587  Filed  6-25-73;8:45  am) 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Notice  of  Meeting 

May  25.  1973. 

The  USAF  Scientific  Advisory  Board 
Science  and  Technologj-  Advisor\-  Group 
will  hold  a  closed  meeting  on  May  31. 
1973.  from  9  a.m.  until  3  p.m.,  at  Andrews 
Air  Force  Base.  Washington,  D.C..  room 
A-106. 

The  group  will  receive  briefings  and 
discussions  of  6.1  and  6.2  Air  Force  pro- 
grams and  plans  which  include  classified 
and  or  highly  competition-sensitive  in- 
formation. 

For  additional  information  on  this 
meeting,  contact  the  Scientific  Advisory 
Board  Secretariat  at  202-697-4648. 

John  W.  Fahrney. 
Colonel.   USAF.  Chief.  Legisla- 
tn-^   Division.    Office   of    The 
Judge  Advocate  General. 

[PR  Doc  73-10748  FUed  5-25-73:10:09  am] 


Office  of  the  Secretary 

DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Notice  of  Closed  Meetings 

•  Pursuant  to  the  provisions  of  section  10 
of  Public  Law  92-463.  effective  January 
5.  1973.  notice  is  hereby  given  that  meet- 
ir.us  of  the  Department  of  Defense  Wage 
Committee  will  be  held  on: 

Tue.sday.  June  5.  1973. 
T'ie;sclay.  June   12.   1973. 
Tuesday.  June  19.  1973. 
Tuesday.  June  26.  1973. 

These  meetings  will  convene  at  9:30 
a  m  and  will  be  held  in  room  lE-801.  the 
Pentagon.  Wa.shington.  D.C. 

The  committee's  primary  responsibil- 
ity i.s  to  consider  and  make  recommenda- 
tions to  the  Assistant  Secretar>-  of  De- 
fen.se  'Manpower  and  Resene  Affairs* 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  employees 
pursuant  to  Public  Law  92-392. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  reports, 
and  recommendations,  .statistical  anal- 
yses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10<d> 
of  Public  Law  92-463  and  5  U.S.C.  552 'b) 
'2'  and  (4i,  the  Assistant  Secretary-  of 
Defense  <  Manpower  and  Reserve  Affairs ) 
has  determined  that  these  meetings  will 
be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so.  are  invited  to  submit 


material  in  writing  to  the  chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  chair- 
man, Department  of  Defense  Wage  Com- 
mittee, room  3D-281.  the  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives      Division.      OASD 
i  Comptroller) . 

|FR  Doc.73- 10567  FUed  6-25-73:8:45  ami 


SECRETARY  OF  DEFENSE  NATURAL  RE- 
SOURCES CONSERVATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
E.xecutive  Order  11686.  notice  is  hereby 
given  the  Secretary  of  Defense  Natural 
Resources  Conservation  AdvLsory  Com- 
mittee will  meet  ad  hoc  at  the  follow- 
ing military  mstallations  on  the  dates 
indicated: 

Lexington-Blue  Grass  Army  Depot.  Lexing- 
ton'Ky,  June  U,  1973. 

U.S.  Air  Force  Academy.  Colorado  Springs, 
Colo  ,  June  12.  1973. 

Fort  H<XKl.  KUleen,  Tex,  June  12,  1973. 

Naval  Air  Station.  Meridian,  Miss.,  June  13. 
1973 

Tyiidall  Air  Force  Base,  Panama  City.  Fla.. 
June  14,  197:5. 

Marine  Corps  Base,  Camp  Lejeune,  N.C-., 
June  15,  1973. 

Tlie  purpose  of  these  meetings  is  to 
review  the  natural  resources  conserva- 
tion programs  practiced  at  these  in- 
stallations, to  formulate  recommenda- 
tions for  improvements  to  the  Secretary 
of  Defense  in  the  conservation  area  at 
these  and  other  Defense  installations 
and  to  recommend  to  the  Secretary  the 
inst.T nation  which  has  made  the  most 
improvement  in  natural  resources  con- 
servation and  enhancement  over  the 
past  three  calendar  years. 

The  public  will  be  permitted  to  attend 
the  entrance  briefings  and  exit  critiques 
at  each  installation  within  the  space 
and  time  constraints  establLshed  at  each 
location.  Specific  information  may  be 
obtained  after  June  5,  1973,  by  inquiry 
to  the  Office  of  Information  of  the  in- 
stallations listed. 

Dated  May  23,  1973. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives      Division,      OASD 

iComptroller) . 

|FR  Doc.73-10566  FUed  5-26-73:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

|Amdt.  1) 

GRAINS  AND  SIMILARLY  HANDLED 
COMMODITIES 

Notice  of  Final  Date  for  Redemption  of 
Warehouse  Storage  Loans  Made  Under 
1972  CCC  Loan  Programs 

Tlie  final  date  fc  •  repa.vment  of  ware- 
house storage  loans  under  1972  CCC 
loan  programs  was  published  in  the  Fed- 
eral Register  on  April  30,  1973,  at  38 
FR  10650.  The  final  dates  for  repayment 
were  shown  in  the  table  as  being  for 
1972.  All  references  to  1972  in  the  table 
published  in  the  original  notice  are 
changed  to  1973. 

(Sees.  4  and  5,  62  Stat.  1070,  as  amended: 
sees.  101.  105,  107,  301,  401,  40S,  63  Stat.  1051, 
as  amended;  15  U  S.C.  714  b  and  c;  US  C. 
1441.  1447.  1421,  1426.) 

Effective  on  May  29,  1973. 

Signed  at  Washington,  DC,  on 
May  22,  1973. 

Kenneth  E,  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.73-10560   Filed   5-25   73,8:45   am) 


Commodity  Credit  Corporation 

[Amdt.   10] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30.  1973) 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1973.  pub- 
lished in  37  FR  13352  is  amended  as 
follows : 

1.  The  provisions  of  section  36  en- 
titled "Cotton.  Upland — Unrestricted 
Use  Sales"  published  in  37  FR  13354  as 
amended  in  37  FR  15887  are  deleted. 

2.  The  provisions  of  section  43  en- 
titled "Butter — Export  Sales"  published 
in  37  FR  13355  are  deleted. 

3.  The  last  paragraph  of  section  2 
entitled  "Export  Commodities  " — pub- 
lished in  37  FR  13353  is  revised  to  read 
as  follows: 

Although  a  commodity  may  not  be 
specifically  listed  for  export  sale.  CCC 
reserves  the  right  to  make  emergency 
sales  of  its  stocks  for  export  if  unexpected 
trade  opportunities  develop  or  when  the 
flow  of  commodities  to  ports  is  disrupted 
or  impeded  and  the  maintenance  of  U.S. 
exports  is  temporarily  jeopardized.  Spe- 
cific offering  terms,  including  the  ap- 
plicable export  announcement  to  be  used, 
will  be  provided  interested  parties 
through  special  sales  announcements  by 
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the   E^Jpropriate   ASCS   Commodity    or 
Branch  Office, 

Effective     date.— 2:20     p.m.,     e.d.U 
AprU  30,  1973. 

Signed     at    Washington.     D.C,     on 
May  22. 1973, 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.73-10561  Filed  5-25-73:8:45  am] 


Soil  Conservation  Service 

LITTLE  RUNNING  WATER  DITCH.  ARK. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  envirorunental  statement  for  the 
Little  Running  Water  Ditch  R.C.  Si  D. 
Measure  Plan,  Randolph  County.  Ark.. 

USD A-SCS-ES-RD-  ( ADM )  -73- 1 7-  ( F ) . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  drainage.  The  planned 
works  of  improvement  include  conserva- 
tion land  treatment,  supplemented  by  41 
miles  of  channel  alteration  with  appurte- 
nances including  245  water  control  struc- 
tures, 6  grade  control  structures,  and  5 
low  water  weirs. 

The  final  environmental  statement  was 
filed  with  CEQ  on  May  17,  1973. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

SoU  Conservation  Service.  USDA.  South  Agri- 
culture Building,  room  5105A,  12th  Street 
and  Independence  Avenue  SW.,  Washing- 
ton, DC.  20250. 

Soil  Conservation  Service,  tJSDA,  room  5409, 
Federal  Office  Building,  Little  Rock,  Ark. 
72201. 

Copies  are  also  available  from  the  Na- 
tional Teciinical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. 'Va.  22151  for  $3  each.  Please  use 
name  and  number  of  statement  above 
when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Coiuicil  on  Environmental  Quabty 
Guidelines. 

Catalog  of  Federal  domestic  assistance  pro- 
gram No.  10  904,  National  Archives  Reference 
Services. 

Kenneth  E.  Grant. 

Administrator, 
Soil  Conservation  Service. 

May  11,  1973.        | 

(FR  Doc.73-10564  FUed  5-25-73:8:45  am] 


NOTICES 

proved  as  a  trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

The  Mellcm  National  Bank  &  Trust  Ca 
and  Mellon  National  Corp.  were  consoli- 
dated effecUve  November  28,  1972.  imder 
the  charter  and  title  of  "Mellon  Bank, 
N.A.". 

Notice  Is  hereby  given  that  the  con- 
solidated bank.  Mellon  Bank,  NA.,  with 
offices  at  Mellon  Square,  Pittsbtu-gh,  Pa. 
15230,  has  been  approved  as  a  trustee 
pursuant  to  Public  Law  89-346  and  46 
CFR  221.21-221.30. 

Dated  May  21,  1973. 

Burt  Kyle, 

Chief, 
Office  of  Domestic  Shipping. 
[FR  Doc.73-10572  FUed  5  25-73:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

MELLON   NATIONAL  BANK  AND  TRUST 
CO. 

Notice  of  Approval  of  Applicant  as  Trustee 
Notice  was  given  In  the  Federal  Reg- 
BTM  that  oa  October  25.  1966.  the  Mel- 
lon National  Bank  &  Trust  Co.  was  ap- 


National  Oceanic  and  Atmospheric 
Administration 

DONALD  R.  BUHLER  AND 
DR.  BRUCE  R.  MATE 


DR. 
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tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Wasiiington,  D.C.  20235,  or  to  the 
Regional  Director.  National  Marine  Fish- 
eries Service,  Lake  Union  Building.  1700 
West  Lake  Avenue  North,  Seattle.  Wash. 
98109.  Such  views  must  be  postmarked  no 
later  than  midnight,  June  29, 1973. 

Etocuments  submitted  in  connection 
with  this  application,  except  documents 
containing  information  exempt  from 
public  disclosure  pursuant  to  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(b) ).  are  available  for  inspection  at  the 
above  two  offices. 

All  statements  and  opinions  in  sup- 
port of  the  application  contained  in  this 
notice  are  those  of  the  applicants  and  do 
not  reflect  the  views  of  the  National  Ma- 
rine Fisheries  Service. 

Robert  W.  Schontng, 

Acting  Director. 

May  24,  1973. 

[FR  Doc.73-10719  FUed  5-25-73;8:45  am] 


Notice  of  Public  Hearing  Regarding 
Application  for  Exemption 

Notice  is  hereby  given  that,  as  au- 
thorized by  section  216.13(f)  of  the  'Reg- 
ulations Govei-ning  the  Taking  and  Im- 
porting of  Marine  Mammals"  (37  FR 
28177,  28183,  Dec.  21,  1972) ,  there  will  be 
a  public  hearing  on  the  application  of 
the  following  named  individuals  for  an 
exemption  from  the  provisions  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361,  86  Stat.  1027  (1972)) 
on  the  grounds  of  undue  economic  hard- 
ship in  order  to  take  the  marine  mam- 
mals liereaftcr  described  for  purposes 
of  scientific  research.  Such  hearing  will 
be  held  on  June  12,  1973,  at  10  a.m.  in 
the  Northwest  Fisheries  Center  Audi- 
torium, 2725  Montlake  Boulevard  East. 
Seattle.  Wash.  98112. 

Dr.  Donald  R.  Bulger  and  Dr.  Bruce  R. 
Mate,  Environmental  Health  Science 
Center.  Oregon  State  University,  Cor- 
vallis,  Oreg.  97731:  Six  California  sea 
lions  (Zalpphus  californianus)  and  10 
harbor  seals   ^Phoca  vituiina  richardi) . 

In  support  of  the  application,  apph- 
cants  have  stated,  inter  alia,  that: 

(1)  The  California  sea  lions  will  be 
taken  in  waters  off  of  northern  Cali- 
fornia and  southern  Oregon.  Four  will  be 
taken  by  shooting.  Two  will  t>e  taken  by 
net,  held  for  3  weeks,  and  shot.  The 
harbor  seals  will  be  taken  by  shooting 
in  waters  off  of  Oregon ; 

( 2 )  Tlie  mammals  wil>  t>e  used  to  study 
the  effects  of  contaminants  upon  them 
as  part  of  a  study  of  how  mammals  resist 
the  toxic  effects  of  contaminants;  and 

(3 )  The  enforcement  of  the  provisions 
of  the  act  against  the  applicants  would 
result  in  a  suspension  of  the  f imding  for 
the  research  involved,  and  thereby  cause 
them  an  imdue  economic  hardship. 

Individuals  and  organizations  may  ap- 
pear at  the  hearing  and  express  views 
orally  or  in  writing.  These  will  be  made  a 
part  of  the  official  record  of  the  hearing. 
Individuals  and  organizations  may  also 
submit  written  views  for  inclusion  in  the 
official  record  to  either  the  Director,  Na- 


Office  of  the  Secretary 

ECONo:.:ic  advisory  board 

Notice  of  Meeting 

A  meeting  of  the  Department  of  Com- 
merce Economic  Advisory  Board  will  be 
held  on  Friday,  June  1,  1973,  from  10 
a.m.  to  12  noon,  in  room  4832,  Commerce 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC. 

The  purpose  of  the  Boaid  is  to  advise 
the  Secretarj-  of  Commerce  on  economic 
policy  matters.  The  intended  agenda  for 
this  meeting  is  as  follows : 

1.  state  of  the  economy. 

2.  Economic  stabilization  program. 

3.  U.S.  t)alance  of  trade. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  the  press.  Partici- 
pation wUl  be  limited  to  requests  for 
clarification  of  items  under  discussion; 
additional  statements  or  inquiries  may 
be  submitted  to  the  chairman  before  or 
after  the  meeting.  Persons  desiring  to 
attend  the  meeting  should  contact  Miss 
Anna  Kinser.  telephone  202-967-3656,  by 
May  29,  1973. 

For  ftulher  information,  inquiries 
should  be  directed  to  Mr.  Basil  R.  Littin, 
Director  of  Public  Affairs,  room  5419,  De- 
partment of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20230,  telephone  202-967-3263. 

Guy  W.  Chamberlin,  Jr.. 

Deputy  Assistant  Secretary 

for  Administration. 
May  22,  1973. 
I  FR  Doc.73- 10547  FUed  5-25-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Public  Law 
92-463,  86  Stat.  770-776).  the  Food  and 

Drug  Administration  announces  the  fol- 
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NOTICES 


lowing  public  advisory  committee  meet- 
ings and  other  required  information  In 
accordance  with  provisions  set  forth  in 
section  10(a)  (1)  and  (2>  of  the  act: 


Committee 
name 


Date,  time, 
pliwe 


Tyi>*»  of  meeting 
ami  contai't  petsun 


1.  TVnfal  Dnig   June  8.  9  a.m..  Open  (i  a.m.  to 
i'rodu<ls           Cotifpniioe  10  a  in.,  ilo;*!! 

Advisory  room  (',  after  10  a.m. 

Cum-  l"  irklawn  ("l:irrni'e  C". 

niiitoe.  Hide.  5«J»J0  liilkcs.  n.l).?.. 

Fishers  L;ine,         nK>m  IJH-OH,  StlOO 
Ro(.'kvillt>,  FLslifrs  Lnnc, 

Md.  K.Kkville.  .Md. 

aiefi.'.  301 -+»3  3500. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety  and 
eflBcacy  of  drugs  and  related  products 
employed  in  the  practice  of  dentistrj*. 

Agenda. — Status  of  topical  fluoride  so- 
lutions, pastes,  and  gels. 


Committee 

Date,  time. 

Type  of  meeting 

name 

place 

and  contact  person 

2.  Panel  on 

JuneT-9, 9  a.m.. 

Open  June  7.  9  a.m. 

Review  of 

conference 

to  10  a.m..  cIoM-d 

Antimi- 

room  L. 

June  7  after 

rrobial 

Parklawn 

10  a.m.,  closseii 

Agpnts. 

Bldg..  Villi 

Juni'  s  and  9. 

Fishers  Lane, 

.Mioliael  U. 

Rrnkville. 

Kennedy,  room 

Md.  'Anaj. 

lOB-06,  SfiOO 
Fishers  Lane, 
Korkville,  Md. 
■MH5-2.  301-M3-ly60. 

Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drugs 
containing  antimicrobial  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
name 


Date,  time, 
place 


Type  of  meetlnp 
anil  contact  person 


a.  Endocri- 

Jane  11,  9  a.m., 

Open  9  a.m.  to  10 

nolotty  and 

Conference 

a.m.,  closed  10 

Metabo- 

room M, 

a.m.  to  noon. 

lism  Ad- 

Parklawn 

0|>en  1  p.m.  to 

viwry 

Bldg.,  B800 

2  p.m.,  closed 

Commit- 

Fi.^hers Lane, 

after  J  p.m. 

tee. 

Roekville, 

.Martha  Freeman, 

Md. 

M.I>..rooml4B- 
19.  5600  Fi.-ihers 
Lane,  Bockville, 
M<1.  iOM-.',  301- 
443^3520. 

Purpose. — Advises  the  Commissioner 
of  Pood  and  Dnigs  regarding  safety  and 
efficacy  of  drugs  employed  In  the  treat- 
ment of  endocrine  and  metabolic 
disorders. 

Agenda. — Topic  1  (9  a.m.)  concerns 
diazoxide,  oral,  review  of  safety  and  effi- 
cacy; and  topic  2  (1  p.m.)  concerns  con- 
comitant use  of  sulfonylureas  and 
blguanides. 


Committee 
name 


Date,  time, 
place 


Type  of  meetiRR 
and  contact  person 


4.  r 


inel  on 
Review  of 
Cardio- 
V  If  <  ular 
l>evices. 


June  11.  9:30 
a.m.,  room 
6H.'l,  JOUC 
St.  HW.. 
Wa.<!hington, 
D.C. 


0|>en  9:30  a.m.  to 
10:30  a.m.,  closed 
after  10:30  a.m. 
(ilenn  A. 
Rahmoeller, 
rof.m  2IJ,  l'.>01 
fliiipman  .\ve., 
R'xkville.  M<I 
2<i>^J,  301  413  .376 


Purpose. — Reviews  and  evaluates  avail- 
able    Information     concerning     safety. 


effectiveness,  and  reliability  of  cardio- 
vascular devices  currently  in  use. 

Agenda. — Preparation  of  report  on 
classification  of  cardiovascular  devices 
and  examination  of  specific  problems 
and  need  for  standards  for  devices  clas- 
sified in  scientific  review. 


Committee 
nanio 


Date,  time, 
place 


Type  of  meeting 

anil 
contact  iM-rson 


Dermatol- 
ogy  ,\dvi- 
s<>ry  Com- 
mittee. 


June  11.  9  a.m., 
conferetice 
room  F.  Park- 
lawn  Bldg., 
StiOO  Fi.sliers 
i>;ine.  Roek- 
ville. .Md. 


0|)en  9  a.m.  to  10 
a.m.,  closed  after 
10:i.m.  Wilson  A. 
Powell.  M.n..rooin 
l.'B  -l.S,  5««  Ftcheis 
Lane.  RiK-kviUe. 
Md.  J0M5.'.  301  443- 
4JN1. 


Purpose. — Advises  the  Commissioner 
of  Food  and  Drugs  regarding  safety 
and  efBcacy  of  drugs  employed  in 
dermatology. 

Agenda. — Discussion  of  safety  and 
efficacy  of  Azaribine  in  the  treatment  of 
psoriasis. 


Committee 

Date,  time. 

Type  of  meeting 

came 

place 

and  contact  perwn 

6.  P.mel  on 

June  U  and  12, 

Oiw-n  June  11.  11 

Review  of 

II  a.m.,  Bel 

;i.ni.  to  noon. 

Internal 

.\ir  Sandii 

closed  June  11 

Analtje.-ius. 

HoUl,  114«1 

afternoon,  clos<'d 

Sun.i^-t  Blvd., 

June  12.  Lee 

Los  Afigeles, 

Geismar,  room 

Cahf. 

10B-0S.  8600 
Fishers  Lane. 
Ro<'kville,  Md. 
30882,  301-»43--l'>C0. 

Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety 
and  effectiveness  of  active  ingredients 
of  currently  marketed  nonprescription 
drugs  containing  internal  analgesic 
agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
name 


Dale,  time, 
placu 


Tyjie  of  me<aing 
•nd  contact  person 


7.  Respiratory  June  IS,  9  a.m.,     Open  9  a.m.  to  10 

and  Anes-  conference  a.m.,  closed  after 

tlietic  room  A,  10  a.m.  David  L. 

Drugs  l';irklawn  Scally,  M.D., 

Advisory  BIdp..  SfiOO  room  lOB  30,  8600 

Com-  Fishers  Lane,  Fishers  Lane, 

milt**.  Rookville,  Rorkvllle,  Md. 

Md.  20862,  301 -M3  3w70. 


Purpose. — Advi-ses  the  Conunissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  in  anesthesi- 
ology. 

Agenda. — Topics  include  (1)  preg- 
nancy warnings  of  neuromuscular  block- 
ing agents,  (2)  the  place  of  Innovar  in 
clinical  anesthesia,  and  (3)  the  place  of 
the  Penthrane  i  methoxyflurane  >  Anal- 
gizer  in  cllnicail  anesthesia. 


Committee 
name 


Date,  time, 
place 


Type  of  meeting 
and  contU4:t  jiej^on 


8.  Panel  on 

June  19  and  20, 

Open  June  19.9  a.m. 

Review  of 

9  a.m..  room 

to  10  a.m.  Closed 

Cold. 

1409,  200  C 

June  19  after 

f'oujjh. 

St.  sw.. 

10  a.m.,  closed 

Allergy, 

Wa.shington, 

June  20.  Thomn* 

Broiieho- 

D.C. 

D'f'ims.  n>oin 

dilator. 

ion  06.  m» 

and  Anti- 

Ki.shers Lane. 

asthmatic 

Ro.kville.  Md. 

Agents. 

20KVJ,  301-443  496a 

Purpose. — Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently marketed  nonprescription  drugs 
containing  cold,  cough,  allergy,  bron- 
chodilator,  and  antiasthmatic  agents. 

Agenda. — Continuing  review  of  over- 
the-counter  drug  products  under  investi- 
gation. 


Committee 
naiuv 


Date,  time, 
placu 


Tyf)e  of  meeting 
and  contact  person 


y.  Panel  on 

June  28,  9  a.m., 

0|)en9a.m.  to 

Review  of 

room  tiH2l, 

10  a.m..  closed 

Di'iital 

200  C  .-^t. 

after  10  a.m. 

DiTiiea, 

SW.,  Wash- 

Robert 8. 

ington,  D.C. 

Kennedy,  room 
212,  l'»01  Chai)- 
man  Ave., 
Ro»kville,  Md. 
20H52,  30H43  2370. 

Purpose. — Reviews  and  evaluates 
available  information  concerning  safety, 
effectiveness,  and  reliability  of  dental  de- 
vices currently  in  use. 

Agenda. — Classification  of  prosthetic 
and  surgical  materials  which  come  into 
physical  contact  with  the  patient  and  are 
used  for  dental  treatment  procedures. 


Committee 
name 


D.ate,  time, 
place 


Type  of  me«'tlng 
and  contact  person 


10.  Surgical  June  28.  9  a.m..  Open  9  a.m.  to  10 

I>ruES  conference  a.m.,  closed  after 

Advi.sory         room  M,  10  a.m.  Samuel  J. 

foinmit-        Parklawn  Sunnenblick, 

Ue.  Bldg.,8»K)0  M.D,rooml2B- 

Fishers  Lane,         JS,  8600  Fishers 
Rot'kville,  Lane,  Roekville, 

Md.  Md.  20882,  301-H3- 

3562. 


Purpose. — Advises  the  Commissioner  of 
Food  and  Drugs  regarding  safety  and 
efficacy  of  drugs  employed  In  surgery. 

Agenda. — Disease  (chymopapain). 


Committee 
name 


Date,  time, 
place 


T>-pe  of  meeting 
and  contact  person 


11     Diagnostic      June  28  and  29,      Open  June  28.  1:30 

Produ.ls         130  p.m.,  p.m.  to  430  p.m., 

Advisory         conference  closed  June  29. 

Conunit-         room  A,  F.loi.se  Eavenson, 

tee  Parklawn  Ph.  D.,  room 

Blilg.,  aWIO  16B-33,  8600 

Fishers  Lane,  Fishers  l,ane, 

Roekville,  Rookville,  Md. 

Md.  20882,  301-443  4890. 


Purpose. — Reviews  and  evaluates  In- 
formation pertaining  to  performance 
standards  for  selected  diagnostic  prod- 
ucts, evaluates  and  recommends  appro- 
priate reference  methodologies  and 
standards  of  precision  and  accuracy  for 
measuring  such  products,  and  recom- 
mends priorities  on  presently  marketed 
products  for  standard  setting  by  FDA. 

Agenda. — Open  session:  Report  on  in 
vitro  diagnostic  product  compliance  ac- 
tivities ;  report  of  pilot  ASTM  defect  re- 
porting system:  reports  from  subcom- 
mittee chairmen  on  WHO  meeting: 
status  report  from  hematology  and 
chemistry  subcommittee  meetings:  and 
discussion  of  questions  of  referencing  of 
standards  from  other  sources.  Clo-sed  ses- 
sion: Discussion  of  recommendations  for 
medical  basis  of  performance  criteria: 
reference  methods  and  materials,  and 
formats  for  proposed  product  class 
standards. 
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NOTICES 


Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
Information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  In 
wTltlng  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  ad- 
vise the  Commissioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  Intended  to  result  in 
action  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Com- 
missioner in  exercising  his  law  enforce- 
ment responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  indeed  internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
i  ized.  may  not  be  made  fully  available  in 
advance  of  the  effective  date  without 
damage  to  such  Interests,  and  therefore 
provided  that  this  tsT^e  of  discussion 
would  remain  confidential.  Thus,  law  en- 
forcement £i»Uvities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  con- 
fidential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  In- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  disclose,  and 
which  Congress  has  included  within  the 
exemptions  from  the  Freedom  of  Infor- 
mation Act.  Such  Information  includes 
safety  and  effectiveness  information, 
product  formulation,  and  manufacturing 
methods  and  procedures,  all  of  which  are 
of  substantial  competitive  Importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  mast  candid  advice  on  the  im- 
derstanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  delib- 
erative portions  of  their  work  on  a  con- 
fidential  ba.sls.    the   consequent   loss   of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  Is 
relying  heavily  on  the  use  of  outside  ex- 


perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions 
uniquely  affect  the  health  and  safety  of 
every  citizen,  and  It  is  imperative  that 
the  best  advice  be  made  available  to  it  on 
a  continuing  basis  in  order  that  it  may 
mo.st  effectively  carry  out  Its  mission. 

A  determination  to  close  part  of  an 
advisory   committee   meeting   does   not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  Informa- 
tion   will    be    accepted    and    wlU    be 
considered  by  the  committee.  Second,  a 
portion  of  every  committee  meeting  will 
be  open  to  the  public,  so  that  Interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
Tlie  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial Information  is  made  available  to  the 
committee  wm  be  open  for  public  par- 
ticipation. FoTb-th,  aliter  the  committee 
makes    its    recommendations    and    the 
Commissioner  either  accepts  or  rejects 
them,  the  public  and  the  individuals  af- 
fected by  the  regulatory  decision  involved 
will  have  an  opportunity  to  express  their 
views  on  the  decision.  If  the  decision  re- 
sults in  promulgation  of  a  regulation,  for 
example,  the  proposed  regulation  will  be 
published  for  public  comment.  Closing 
a  committee  meeting  for  deliberations 
on  regulatory  matters  wUl  therefore  in 
no  way  preclude  public  access  to  the  com- 
mittee Itself  or  full  public  comment  with 
respect  to  the  decisions  made  based  upon 
the  committee's  recommendation. 

The  Commissioner  has  been  delegated 
the  authority  imder  section  10(d)  of  the 
Federal  Advisory  Committee  Act  to  issue 
a  determination  In  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee   meeting   is   concerned   with 
matters  listed  in  5  U.S.C.  552(b).  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated   in  this   notice   as 
closed  to  the  public  involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  In  5  U.S.C. 
552(b).  or  matters  that,   if  in  writing, 
would  fall  within  5  U.S.C.  552(b).  and 
that  It  Is  essential  to  close  such  portions 
of  such  meetings  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid 
undue    Interference    with   Agency    and 
committee  operations.  Tlais  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
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to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated  May  22,  1973. 

Sherwin  Gardner, 
Acting  Commissioner 
of  Food  and  Drugs. 

IFR  t)oc.73-10550  Filed  5-25-73:8:45  am) 


Health  Services  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  an- 
novmces  the  meeting  dates  and  other 
required  Information  for  the  following 
national  advisory  bodies  scheduled  to 
assemble  during  the  month  of  Jime  1973. 


Commllt«« 

Date,  tinae. 

Type  of  meeting 

naiuft 

place 

and/or 
contact  person 

Bealtb  Serv- 

June  8,  9.30 

Closed.  Contact 

tc«8  Research 

a.m.,  Park- 

Dr. ElUott 

Tralnlnf! 

lawn  Bide. 

Iyes.sor,  Parklawn 

Comraitle*. 

c/)nference 

liMc,  room  IS.M, 

room  B, 

»iiU  Fishers 

8<iO0  Fishers 

Lane,  Roekville, 

I>ane,  Rook- 

Md. Code  301- 

ville,  Md. 

443  »V». 

Purpose. — The  committee  is  charged 
with  the  initial  review  of  grant  appli- 
cations for  Federal  assistance  In  the 
program  areas  administered  by  the  Na- 
tional Center  for  Health  Services  Re- 
search and  Etevelopment,  relating  to  re- 
search training  activities  and  makes 
reconmiendations  to  the  national  advis- 
ory councils  in  that  program  for  final 

1  review. 

Agenda. — The  committee  will  be  per- 
forming only  a  review  of  a  grant  appli- 
cation for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Adminis- 
trator, Health  Services  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Public  Law  92-463.  section 
10(d). 


Commlttoe 

Date,  time. 

Type  of  meeting 

name 

place 

and/or 
contact  person 

Coal  Mine 

June  11,9  ft-nu. 

Partially  open  to  th« 

Health  R»- 

IIKW-North 

public.  Closed  lur 

search 

HldR.,  330 

prants  review. 

Advisory 

Independence 

Contact  Dr.  Ray- 

Comiuitu>e. 

Ave.  SW., 

mond  T.  Moore, 

Washington, 

Piirklawn  BMc 

DC. 

r(v)m  IOA-13.  S'-'X) 
Ki slier?  Lane, 
Ro<kvillc,  Md. 

Code  30H43  2Ma 

Purpose. — To  consult  with,  and  make 
recommendations  to,  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters involving  or  relating  to  coal  mine 
health  research,  including  grants  and 
contracts  for  such  research. 

Agenda. — Agenda  items  will  cover 
prevalence  study  of  incidence  of  coal 
worker's  pneumoconiosis  In  surface  coal 
miners;  progress  report  on  computer  and 
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X-ray  analj-sis;  reports  on  the  use  ot 
diesel  power  in  underground  coal  mines; 
the  research  program  at  the  Appalachian 
Laboratory  for  Occupational  Respiratory 
Diseases;  criteria  for  the  diagnosis  of 
disability  and  death  from  coal  workers' 
pneumoconiosis,  and  the  review  of  re- 
search grant  applications.  The  portion  of 
the  meeting  concerned  with  grant  re- 
view will  be  closed  to  the  public,  in  ac- 
cordance with  the  determination  by  the 
Administrator.  Health  Services  and 
Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Public  Law  92- 
463.  section  10(d). 


Committ«« 
name 


Dato,  time, 
place 


TvfK"  of  mpoting 

aii<l/or 
coittac't  p»'r.«on 


Kational  Ad- 
visory Mf-n- 

CouiKil. 


June  11  to  13. 
9  30.i.m., 
I*arkj;iwn 
Hlillf..  coii- 
(erpiii'r  roiini. 

14-1(15,  mv 

Fistiprs  I.aiie. 

RiHkvillf, 

.M<1. 


Oi*n  June  11. 
('lo«o<l  Jurip  IJ  to 
13.  Coiitait  -Mr. 
K.  Pafruk  okura, 
l'.irkl:iwii  Ulile.. 

nxim  i;-S'.i,  St)<« 
Fi-lion:  L;iiie. 
UcM  kville.  .\l(l.. 
Cn.lc  31)1    113  1>J8 
or  .Mrs.  Barbara 
D'Koiirk.  I'ark- 
l.iwii  Bldc.  toom 
••(■-(15.  ,'Srtiil  Fi^licrs 
l.;;ii.'.  Korkvill.-, 
.M.I.  Co-lpaiil- 
443  4335. 


Purpose. — Reviews  applications  for 
grants-in-aid  relating  to  research,  train- 
ing, and  instructions  in  the  field  of 
psychiatric  disorders.  Advises  on  matters 
of  program  planning  and  evaluation  rel- 
evant to  mental  health  programs. 

Agenda. — June  11  will  be  devoted  to 
discussion  of  National  Institute  of 
Mental  Health  policy  issues.  These  will 
include  current  administrative,  legis- 
lative, and  program  developments.  On 
June  12-13  the  council  will  conduct  a 
final  review  of  grant  applications  for 
Federal  assistance  and  this  se.ssion  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Admin- 
istrator. Health  Services  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Public  Law  92-463.  section 
lO'di. 


Coniiiildee 
tuiaw 


ty.iti-.  till..'. 

Itl.U'.* 


T>-pp  of  ini'.-luiK 

aii'l  »T 
cuiilui't  i»Tson 


N  itiunal 

June  12.  1  p.m.. 

('lo«pfl  1  to  4  p.m., 

Aflviiory 

I'arkl.iwu 

.orittt.  I  Kiis.>j'll 

ll-allli 

Hl.lK.,  COm- 

/.   S.i.l.'l.  I'ark- 

S.rvin-s 

ff-riin'e  room 

l.iwn  HI. Ik.,  room 

CrtliKil. 

«i..Vi4lO 

!.■>  Sa.  .vaiu  KisliiTS 

KislnTS  [.Mine, 

Lam.  K(>.k villi'. 

K.>kvill.-. 

.\M.  Co.l.'Sul  413- 

-Ml. 

-■■'10. 

Purpose. — The  council  is  charged  with 
advising  on  policies,  needs,  and  require- 
ments for  research  and  development  de- 
signed to  increase  effectiveness  and  effi- 
ciency of  medical  care  and  health  serv- 
ices. Council  is  also  charged  with  the 
final  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Center 
for  Health  Services  Research  and 
Development. 

Agenda. — The  council  will  review  grant 
applications  which  contain  trade  secrets, 
commercial  or  financiail  information  ob- 


tained from  a  person  and  privileged  or 
confidential  and  will  be  closed  to  the 
public  In  accordance  with  the  deter- 
mination made  by  the  administrator. 
Health  Services  and  Mental  Health  Ad- 
ministration, pursuant  to  Public  Law 
92-463,  section  10(d). 


Conimittiw 
luune 


Date,  time, 
pl:u:« 


Type  of  meeting 

iiMil  or 
coiitai't  peT:^ou 


Joint  Mofling 
of  the 
National 
A'lvisory 
H.-allh 
Ser^io'S 
f'ounoil  and 
the  KoiliTal 
l[o.-ipllal 
Council. 


Juno  13.  9  a.m., 
Purklawn 
lIMn..  Con- 
ference room 
Ci   H.  56(X) 
Fishers  Lane, 
Rot-kvUlo, 
M(l. 


Oix'ii  9  a.m.  to  3 
p.m.  ContiM-t 
Ku.^'ell  Z.  S.i.lel, 
I'orklawn  HI. Ik., 
room  IS  38.  S«iO0 
Fi..;hers  Lati.'. 
Rockvllle.  .Md., 
Cmle  301-M3- 
2W0. 


Purpose. — The  councils  are  charged 
with  advising  on  policies  and  regulations 
under  title  ni  and  title  IV  of  the  Public 
Health  Service  Act. 

Agenda. — The  councils  will  be  receiv- 
ing reports  from  the  Director  and  staff 
members  of  the  National  Center  for 
Health  Services  Research  and  Develop- 
ment relative  to  program  plans  and  pri- 
orities and  will  be  open  to  the  public. 


roiiimilti'.' 
lUMie 


li.ite.  time, 
plai-e 


Tyjie  of  mi'eting 

and  or 
ront;Mt  jHTson 


Ke.l.T.ll 

Il»>tpital 
('•iun.il. 


June  13  to  14. 
3  p.m.,  Park- 
l;i»ii  BldR., 
Conference 
room  O.  StWO 
Fishers  Lane, 
KockviUe, 
Md. 


Closed.  June  13;  3  to 
S  p.m.  OiM'n, 
June  14:  'J  a.ra.  to 
4  p.m.  Conta.'t 
Hu.-sel  Z.  .-Jeiil.'!. 
Parklawn  HWIc. 
room  15  3.1.  5f«J 
Flsherr*  Lane. 
Koekville,  .Md.. 
Vuiii'  301  443  ."J  10. 


Purpose. — The  council  is  charged  with 
advising  on  policies  and  regulations  under 
title  VI  of  the  Public  Health  Service  Act 
and  to  provide  final  review  of  grant  ap- 
plications for  Federal  assistance  in  the 
program  area  administered  by  the  Na- 
tional Center  for  Health  Services  Re- 
search and  Development. 

Agenda. — The  council  will  review  grant 
applications  which  contain  trade  secrets, 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential  and  will  be  closed  to  the 
public  for  that  portion  of  the  meeting  In 
accordance  with  the  determination  made 
by  the  Administrator.  Health  Services 
and  Mental  Health  Administration,  piu:- 
suant  to  the  proyLsions  of  Public  Law 
92-463,  section  10<d).  The  meeting  wiU 
be  open  to  the  public  for  that  portion 
when  the  director.  Health  Care  Facili- 
ties Service,  submits  his  report. 


f  Viniinitti'e 
name 


V.itr,  time, 
place 


TyjM'  f)f  m.-.'ling 

ami  or 
contait  per^n 


Nalion.il  Ad- 
visory 
Couii'il  on 
Alcohol 
Abuse  and 
Alcoholism. 


June  18  to  19, 
•'30  a.m., 
Parklawn 
Hl.lir  .  con- 
ference room 
U,  SfiOO  Fish- 
ers Lnne. 
Kockvllle. 
Md. 


Open  June  18, 
closed  June  19. 
ContiKt  Mra.  U. 
del  M.toyer 
Finister,  Park- 
lawn  Bide.,  room 
16C-28.  S600 
Fishers  Lane, 
RookTllle.  .Md. 
Code  301-443  2964. 


Purpose. — The  council  advises  the 
Secretary,  Department  of  Health,  Edu- 
cation, and  Welfare,  regarding  policy 
direction  and  program  Issues  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  It  reviews  all  grant  ap- 
plications submitted  and  evaluates  these 
in  terms  of  scientific  merit  and  coherence 
with  Department  policies. 

Agenda. — Jime  18  will  be  devoted  to  a 
discussion  of  policy  issues,  a  report  on 
the  status  of  the  National  Center  for 
Alcohol  Education;  a  report  on  decen- 
tralization, a  report  on  the  reorganiza- 
tion by  the  Director;  and  discussion  with 
the  Director,  National  Institute  of  Men- 
tal Health.  On  June  19,  the  council  will 
conduct  a  final  review  of  grant  applica- 
tions for  Federal  assistance  and  this  ses- 
sion will  not  be  open  to  the  public  in  ac- 
cordance with  the  determination  by  the 
administrator.  Heatlh  Services  and  Men- 
tal Health  Administration,  pursuant  to 
the  provisions  of  Public  Law  92-463,  sec- 
tion lOid>. 


f  ".»l;iMiitf*e 
name 


Haf^'.  time, 
plaie 


Tyjie  of  meotitie 

aiuilor 
contact  person 


Erncrecncv 
.Me.lical  S<'rv- 
lees  Admin- 
istrator's Ad- 
visors- Com- 
mit lee. 


June  IS  to  19, 
'.'30  a.m., 
Parklawn 
HI'lc..  oon- 
fi'rence  room 
-M.  SHOO 
Fi.shers  Lane, 
Rockville, 
Md. 


0|>en.  contact 
Mr.  John  Renrdon, 
Parklawn  Bld)f., 
room  17  A4.  SfiOO 
Fishers  F-ane, 
Ro<kvllle.  Md. 
Cfxie  301-443  30-JO 
or  Mrs.  IlW.n 
Crown,  Parklawn 
Hlrlp..  room  17  ft4, 
5«KX)  Fishers  Lane, 
Ro.kville.  Md. 
Code  301-443  4100. 


Purpose. — Advises  and  makes  recom- 
mendations to  the  Administrator,  Health 
Services  and  Mental  Health  Adminis- 
tration, on  the  basic  design  and  Imple- 
mentation of  the  initiative  on  emergency 
medical  services  and  the  evaluation  of 
the  results  on  new  initiatives  of  emer- 
gency health  services. 

Agenda. — June  18  will  be  devoted  to  a 
discussion  of  the  role  and  expectations 
of  the  Administrator's  advisory  com- 
mittee. There  will  also  be  a  staff  presen- 
tation of  various  planning  options  for 
fl.scal  year  1974  activities.  The  com- 
mittee will  be  requested  to  develop  and 
Identify  EMS  program  priorities  for  the 
grant  and  contract  portions  of  the  total 
program.  The  committee  will  also  be 
requested  to  provide  recommendations  on 
other  portions  of  the  total  emergency 
medical  service  program  not  necessarily 
supported  by  contract  activities.  It  is 
expected  the  discussion  of  these  topics 
will  extend  to  June  19. 


Committee 
name 


Date,  time, 
place 


Ty|ie  of  mefiiMf 

and  or 
contiu't  person 


Mental  Health 
i^muU  (irant 
Committee. 


June  2S  to  29, 
1  p.m.. 
Di-strict  and 
Prtws  rooms. 
The  Hotel 
Washlncton, 
WB.shington, 
D.C. 


Open  4  to  5  p.m  .  on 
June  a*.  Closed 
remainder  of 
mectinp.  Cont;vct 
Stepahnic  R.  Stoli, 
Parklawn  Bldtr.. 
r(K)m  lOC-14.  8000 
Fishers  Lane. 
RorkTllto,  Md. 
Code  301-443-4337. 
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Purpose. — The  committee  is  charged 
with  the  initial  review  of  small  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Institute  of  Mental  Health. 

Agenda. — From  4  p.m.  to  5  p.m.,  June 
28,  the  meeting  will  be  open  for  discus- 
sion of  administrative  announcements 
and  legislative  developments.  Otherwise, 
the  committee  will  be  performing  initial 
review  of  grant  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the  determi- 
nation by  the  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Public 
Law  92-463,  section  10(d). 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant Information  regarding  the  open/ 
closed  sessions  may  be  obtained  from  the 
contact  persons  listed  above. 

Dated  May  22,  1973. 

Andrew  J.  Cardinal, 

Acting  Associate  Administrator 

for      Management,      Health 

Services  and  Mental  Health 

Administration. 

JPR  Doc.73-10548  Filed  5-25-73;8:45  am] 


WORKSHOP  ON  HIGH  BLOOD  PRESSURE 
RESOURCES 

Notice  of  Meeting 

The  workshops  on  high  blood  pressure 
resources  sponsored  by  the  Health  Serv- 
ices and  Mental  Health  Administration 
are  scheduled  to  assemble  during  the 
month  of  June  1973. 


Name 

Date,  time. 

Types  of  meetlnes 

place 

and/or  contact  persona 

Workshop  on 

June  I,  830  a.m.. 

O  pen,  contact  Mr. 

niKh  Blood 

Philadelphia 

Tom  I>^onard.  401 

rre.sstir« 

Holiday  Inn, 

North  Broad  St., 

Kosourcoa. 

Arch  ai\d  4lh 

Philadelphia.  Pa. 

St..  Phll.adei- 

Code  'J15  6yi  0651 

phia,  I'a. 

and 

June  5.  S;30  a.m.. 

Open,  contact  Mr. 

Sheralon-Chi- 

Rn.s.se.11  Chu,  300 

cacn  Hotel.  MB 

Pouih  Warker  St., 

North  Miehican 

C^hlcaeo.  111.  Co<le 

Ave.,  Clilcago. 

312-353  7214 

Hi. 

Purpose. — To  study  high  blood  pres- 
sure control  resources  in  the  Department 
of  Health,  Education,  and  Welfare  In 
regions  II  and  V,  and  to  review  program 
experiences  and  needs  in  order  to  report 
to  the  Department  of  Health,  Education, 
and  Welfare  Hypertension  Education 
and  Information  Advisorj'  Committee. 

Agenda. — Agenda  items  will  cover  re- 
sources related  to  the  control  of  high 
blood  pressure  through  early  screening, 
diagnosis,  treatment,  and  follov^np 
through  professional  education,  patient 
education  and  community  awareness  ef- 
forts, and  re.sources  related  to  the  plan- 
ning and  evaluation  of  such  efforts. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 


NOTICES 

Relevant  hiformation  regarding  the 
workshops  may  be  obtained  from  the 
contact  persons  listed  above. 

Dated  May  22,  1973. 

Andrew  J.  Cardinal, 
Acting  Associate  Administrator 
for      Management,      Health 
Services   mid   Mental   Health 
Administration. 
[FR  Doc.73-10549   Filed   5-25-73:8:45   am) 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 

ASSISTANT  SECRETARIES  OF 
TRANSPORTATION 

Notice  of  Reorganization 

Notice  is  hereby  given  that  the  OfBce 
of  the  Secretary  of  Transportation  is  In 
the  process  of  being  reorganized.  Al- 
though all  details  of  the  reorganization 
have  not  yet  been  resolved,  certain  Im- 
portant actions  have  been  taken  which 
affect  the  public. 

The  OflQce  of  the  Assistant  Secretary 
for  Environment  and  Urban  Systems 
has  been  disestablLshed,  and  functions 
formerly  performed  by  that  office  are 
being  reassigned  to  other  secretarial 
offices.  The  incumbent  Assistsint  Secre- 
tary for  Environment  and  Urban  Sys- 
tems has  been  appointed  A.ssistant  to 
the  Secretary. 

As  part  of  the  reorganization,  the 
functions  and  titles  of  some  Assistant 
Secretaries  have  been  changed.  In  addi- 
tion, a  new  Assistant  Secretaryship  for 
Congressional  and  Intergovernmental 
Affairs  has  been  created.  As  a  result  of 
the  reorganization,  the  Assistant  Secre- 
taries of  Transportation  are — 

1.  General  Counsel. 

2.  Assistant  Secretary  for  Policy, 
Plans  and  International  Affairs. 

3.  Assistant  Secretary  for  Environ- 
ment, Safety  and  Consumer  Affairs. 

4.  Assistant  Secretary  for  Adminis- 
tration. 

5.  Assistant  Secretary  for  Systems 
Development  and  Teclmology. 

6.  A.sslstant  Secretary  for  Congres- 
sional and  Intergovernmental  Affairs. 

By  a  document  published  elsewhere  in 
today's  Fedfral  Reglster.  the  order  of 
secretarial  succession  appearing  at  49 
CFR  1.27  has  been  amended  to  reflect 
the  reorganization.  After  the  Under  Sec- 
retary, the  Assistant  Secretaries  succeed 
to  Acting  Secretary  in  the  order  listed 
above. 

When  the  reorganization  of  the  Office 
of  the  Secretary  of  Transportation  has 
been  completed,  it  will  be  published  in 
the  Federal  Register  and  appro- 
priately reflected  in  the  Code  of  Federal 
Regulations. 

Issued  in  Washington,  D.C  on  May  21, 
1973. 

Clattde  S.  Brinegar, 
Secretary  of  Transportation. 

[FR  Doc.73-10601  FUed  5-25-73:8:45  am) 
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ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS'  SUBCOMMITTEE  ON 
SAFETY  GUIDES 

Notice  of  Meeting 

May  24.  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.) .  the  Ad- 
visory Committee  on  Reactor  Safeguards' 
Subcommittee  on  Safety  Guides  will  hold 
a  meeting  on  June  6.  1973,  in  room  1062, 
at  1717* H  Street  NW.,  Washington.  DC. 
The  subjects  scheduled  for  discussion  are 
drafts  of  proposed  regulatory  guides. 

The  Subcommittee  is  meeting  to  for- 
mulate recommendations  to  the  ACRS 
regarding  the  above  subjects. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92^63. 
that  the  purpose  of  the  meeting  will  be 
to  discuss  draft  documents  which  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  will  consist  of  an  exchange  of  opin- 
ions, the  discussion  of  which.  If  written, 
wotild  fall  within  exemption  (5)  of  5 
U.S.C.  552(b) .  It  is  essential  to  close  such 
meetings  to  protect  the  free  interchange 
of  Internal  views  and  to  avoid  undue  In- 
terference with  agency  and  Committee 
operation. 

John  V.  Vincigtterra, 
Advisory  Ccnnmittee 
Management  Officer. 

[FR  Doc.73-10720  Filed  5-25-73;8:45  am) 


[Docket  No.  50-3941 

CALIFORNIA  POLYTECHNIC  STATE 
UNIVERSITY 

Notice  of  Issuance  of  Facility  License 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  having  been  filed 
follovving  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  April  10,  1973  (38  FR  9104).  the 
Atomic  Energy  Commission  (the  Com- 
mission) has  issued  facility  license  No.  k- 
121  to  the  California  Polytechnic  State 
University  at  San  Luis  Obispo,  Calif.,  as 
proposed  in  that  notice,  except  that  the 
name  of  the  licensee  has  been  changed 
from  California  State  Pobtechnic  College 
to  California  Polytechnic  State  Univer- 
sity. The  license  authorizes  the  imiver- 
sily  to  possess,  use,  and  operate  the 
AGN-201  (Serial  No.  .100)  nuclear  re- 
search reactor  located  on  its  campus  in 
San  Luis  Obispo,  Calif.,  at  steady  state 
power  levels  up  to  a  maximimi  of  100 
milliwatts  (thermal)  for  educational 
training,  in  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications  issued  therewith. 

The  facility  has  been  inspected  by  a 
representative  of  the  Commission  and 
found  to  have  been  constructed  sub- 
stantially in  accordance  v^ith  the  applica- 
tion and  the  provisions  of  construction 
permit  No.  CPRR-114. 

The  Commission  has  found  that  the 
application  (as  supplemented)  for  tlie 
license  complies  with  the  requirements 
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NOTICES 


of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's regulations  as  published  in  10  CFR 
chapter  I.  The  Commission  has  made  the 
remainder  of  the  findings  required  by  the 
Act  and  the  Commission's  regulations 
which  are  set  forth  In  the  license,  and 
has  concluded  that  the  issuance  of  the 
license  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public.  The  imiversity  is 
being  required  to  execute  an  amendment 
to  the  indemnity  agreement  as  required 
by  section  170  of  the  Act  and  10  CFR 
part  140  of  the  Commission's  regulations. 
A  copy  of  facility  license  No.  R-121, 
Including  the  technical  specifications, 
and  a  copy  of  the  safety  evaluation  dated 
March  30,  1973.  are  available  for  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, D.C.,  or  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission.  Washington.  DC.  20545,  at- 
tention: Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  16th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors  Branch 
No.  2,  Directorate  of  Licensing. 

(FR  Doc. 73-10540  Filed  5  25-73:8:45  am] 


[Docket  No.  50-432] 

MITSUBISHI   INTERNATIONAL  CORP, 

Notice  of  Application  for  and  Considera- 
tion of  Issuance  of  Facility  Export 
License 

Please  take  notice  that  Mitsubishi  In- 
ternational Corp.  has  submitted  to  the 
Atomic  Energy  Commission  an  applica- 
tion for  a  license  to  authorize  the  export 
of  a  pressurized  water  reactor  with  a 
thermal  power  level  of  1.650  MW  to  the 
Shikoku  Electric  Power  Co.,  Ltd., 
Kagawa-Ken,  Japan,  and  that  the  issu- 
ance of  such  license  is  under  considera- 
tion by  the  Atomic  Energj-  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  issued  until  the 
Atomic  Energ>-  Commission  determines 
that  such  export  is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energ>-  Act  of  1954,  £is  amended 
<  Act" .  nor  until  the  Atomic  Energy  Com- 
mission has  found  that: 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  title  10,  chapter  1,  Code  of  Fed- 
eral RegulatioiLs.  and 

<bi  The  reactor  proposed  to  be  ex- 
ported is  a  utilization  facihty  as  defined 
in  said  Act  and  regulations. 

In  its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 


Unless  on  or  before  June  13,  1973,  a 
request  for  a  hearing  Is  filed  with  the 
Atomic  Energy  Commission  by  the  ap- 
plicant, or  a  petition  for  leave  to  Inter- 
vene Is  filed  by  any  person  whose  inter- 
est may  be  affected  by  the  proceeding, 
the  Director  of  Regulation  may,  upon 
the  determinations  and  findings  noted 
above,  cause  to  be  issued  to  Mitsubishi 
International  Corp.,  a  facility  export 
license  and  may  cause  to  be  published  in 
the  Federal  Register  a  notice  of  is- 
suance of  the  license.  If  a  request  for  a 
hearing  or  a  petition  for  leave  to  Inter- 
vene is  filed  within  the  time  prescribed 
in  the  notice,  the  Atomic  Energy  Com- 
mission will  Lssue  a  notice  of  hearing  or 
an  appropriate  order. 

A  copy  of  the  application  is  on  file  in 
the  Atomic  Energy  Commi.s.^ion's  public 
document  room  located  at  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

S.  H.  Smiley, 
Deputy  Director  for  Fuels  and 
Materials.   Directorate   of 
Licensing. 

|FR  Doc. 73-10541  FUed  5-25-73:8:45  ami 


POWER   REACTOR  GLIOtS 
Notice  of  Issuance  and  Availabifity 

The  Atomic  Energy  Commission  has 
issued  six  guides  in  its  regulatory  guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  AEC  regu- 
latoi-y  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  .specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

The  new  guides  are  in  Division  1, 
Power  Reactor  Guides."  Regulatory 
Guide  1.43.  "Control  of  Stainless  Steel 
Weld  Cladding  of  Low  Alloy  Steel  Com- 
ponents." describes  acceptable  methods 
of  complying  with  the  Commission's  reg- 
ulations with  regard  to  the  selection  and 
control  of  welding  processes  used  for 
cladding  ferritic  steel  components  with 
austenitic  stainless  steel  to  restrict  prac- 
tices that  could  result  in  underclad  crack- 
ing. Regulatory  Guide  1.44,  "Control  of 
the  Use  of  Sensitized  Stainless  Steel." 
describes  acceptable  methods  of  comply- 
ing with  the  Commission's  regulations 
with  regard  to  control  of  the  application 
and  processing  of  stainless  steel  to  avoid 
severe  sensitization  that  could  lead  to 
stress  corrosion  cracking.  Ret'ulatory 
Guide  1.45,  "Reactor  Coolant  Pressure 
Boundary  Leakage  Detection  Systems," 
describes  acceptable  methods  of  comply- 
ing with  the  Commission's  regulations 
with  regard  to  the  selection  of  leakage 
detection  systems  for  the  reactor  coolant 
pressure  boundary.  Regulatory  Guide 
1.46,  "Protection  Against  Pipe  Whip  In- 


side Containment,"  describes  an  accepta- 
ble basis  for  complying  with  the  Com- 
mission's regulations  witli  regard  to  se- 
lecting the  design  locations  and  orienta- 
tions of  postulated  breaks  in  fluid  system 
piping  within  the  reactor  containment 
and  for  determining  the  measures  that 
should  be  taken  for  restraint  against  pipe 
wliipping  that  may  result  from  such 
breaks.  Regulatory  Guide  1.47,  "Bypassed 
and  Inoperable  Status  Indication  for  Nu- 
clear Power  Plant  Safety  System,"  de- 
scribes an  acceptable  method  of  comply- 
ing with  the  Commission's  regulations 
with  regard  to  indicating  the  inoperable 
status  of  a  portion  of  the  protection  .sys- 
tem, systems  actuated  or  controlled  by 
the  protection  system,  and  auxiliary  or 
supporting  systems  that  must  be  opera- 
ble for  the  protection  system  and  the 
systems  it  actuates  to  perform  their 
safety-related  functions.  Regulatory 
Guide  1.48,  "Design  Limits  and  Loading 
Combinations  for  Seismic  Category  I 
Fluid  System  Components,"  delineates 
acceptable  design  limits  and  apijropriate 
combinations  of  loadings  associated  with 
normal  operation,  postulated  accidents, 
and  specified  seismic  events  for  the  de- 
sign of  Seismic  Category  I  fluid  system 
components. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  gmdes  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission.  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  attention:  Chief,  Public  Proceed- 
ings Staff.  Requests  for  single  copies  of 
issued  guides  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director  of  Regulatory 
Standards.  U.S.  Atomic  Energy  Commis- 
."ion,  Washington,  D.C.  20545.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
rejjroduce  them. 

Other  Division  1  regulatory  guides  cur- 
rently being  developed  include  the 
following: 

Availability  of  Electric  Power  Soiu-ces. 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Power  Plant  Conditions  During 
and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  Multi-Unit  Sites. 

Physical  Independence  of  Safety  Related 
Electric  Systems. 

Isolating  Low  Pressure  Systems  Connected  to 
the  Reactor  Coolant  Pressure  Boundary. 

Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors. 

Assumptions  for  Evaluating  a  Control  Rod 
Drop  Accident  for  Boiling  Water  Reactors. 

Requirements  for  Collection.  Storage,  and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 

Requirements  for  Assessing  Ability  of  Mate- 
rial Underneath  Nuclear  Power  Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Design  Basis  Floods  for  Nuclear  Power  Plants. 

Design  Phase  Quality  Assurance  Require- 
ments for  Nuclear  Power  Plants. 

Qualification  Tests  of  Electric  Valve  Opera- 
tors for  Use  In  Nuclear  Power  Plants. 
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Fire  Protection  Criteria  for  Nuclear  Pow« 
Plants. 

Protective  Coatings  for  Nuclear  Reactor 
Contaiiiment  PacUltles. 

Quality  Assurance  Requirements  for  Protec- 
tive Coatings  Applied  to  Water-Cooled  Nu- 
clear Power  Plants. 

Application  of  the  Single  Failure  Criterion  to 
Nuclear  Power  Generating  Station  Protec- 
tive Systems. 

Additional  Material  Requirements  for  Bolt- 
ing. 

Inrervlce  Surveillance  of  Grouted  Prestress- 
ing  Tendons. 

Design  Loading  Combinations  for  Primary 
Metal  Containment  Systems. 

Concrete  Placement  In  Category  I  Structures. 

Design  Response  Spectra  for  Seismic  Design 
of  Nuclear  Power  Plants. 

Seismic  Input  Motion  to  Uncoupled  Struc- 
tural Model. 

Control  of  Preheat  Temperature  for  Low 
Alloy  Steel  Welding. 

Rules  for  Inservlce  Inspection  of  Cla.ss  2  and 
Class  3  Nuclear  Power  Plant  Components. 

Primary  Reactor  Containment  (Concrete) 
Design  and  Analysis. 

Preservice  Testing  of  In-Sltu  Components. 

Installation  of  Gver-Pre.ssure  Devices. 

Nondestructive  Examination  of  Tubul.ir 
Products. 

Category  I  Strxictural  Foundations. 

Maintenance  of  Water  Purity  In  BWR.s. 

Manual  Initiation  of  Protective  Actions 

Electric  Penetration  Assemblies  in  Nuclear 
Power  Plant  Containment  Structures. 

Qualifications  of  Inspection.  Examination, 
and  Testing  Personnel  for  Nuclear  Power 
Plants. 

Quality  Assurance  Requirements  for  Install.i- 
tlon.  Inspection,  and  Testing  of  Mechani- 
cal Eqtilpment  and  Systems. 

Quality  Assurance  Requirements  for  Installa- 
tion, Inspection,  and  Testing  of  Structural 
Concrete  and  Structural  Steel. 

Design,  Testing  and  Maintenance  Criteria  for 
Atmosphere  Cleanup  System  Air  Filtration 
and  Adsorption  Units  of  Light-Water- 
Cooled  Nuclear  Power  Plants. 

Damping  Values  for  Seismic  Design  of  Nu- 
clear Power  Plants. 

Fracture  Toughness  Requirements  for  Vessels 

Under  Overstress  Conditions. 
Applicability  of  Nickel-base  Alloys  and  High 

Alloy  Steels. 
Material    Limitations    for    Component    Sup- 
ports. 
Protection    Against    Pastulated    Events    and 
Accidents  Outside  of  Containment . 

(5  use.  552(a>.) 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  May  1973. 

For  the  Atomic  Energy  Commi.ssion. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

(PR  Doc.73-10542  Filed  5  25  73:8  45  am| 


(Docket  No.  70-12571 
EXXON  NUCLEAR  CO.,  INC, 

Notice  of  Availability  of  Draft  Detailed 
Statertjgnt  on  Environmental  Conside...- 
lions 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  reg- 
ulations of  the  Atomic  Energy  Commis- 
sion (the  Commission)  in  10  CFR  part 
50,  appendix  D,  notice  is  hereby  given 
that  a  draft  detailed  statement  on  the 
environmental  considerations  related  to 
the  propo.sed  i.ssuance  of  a  full-term  11- 


NOTICES 

cense  <5  years)  for  Exxon  Nuclear  Co.'s 
Uranium  Oxide  Fuel  Plant  at  Richland, 
Washington,  has  been  prepared  and  has 
been  made  available  for  public  inspec- 
tion in  the  Commission's  public  document 
room  at  1717  H  Street  NW.,  Washington, 
D.C,  and  in  the  Richland  Public  Library, 
Swift  &  Northgate  Streets,  Richland, 
Washington.  (Exxon  Nuclear  Co.,  Inc., 
was  formerly  known  as  the  Jersey  Nu- 
clear Co.)  The  draft  detailed  statement 
is  also  being  made  available  for  public 
inspection  at  the  Washington  State 
Clearinghou.se,  OfRce  of  the  Governor, 
Stat€  Planning  and  Community  Affairs 
Agency,  Olympia,  Wash.,  and  in  the  Re- 
gional Clearinghouse,  Benton-Franklin 
Governmental  Conference,  906  Jadwin 
Avenue,  Richland,  Wash. 

A  notice  was  published  in  the  Federal 
Register  on  November  20,  1971  (36  FR 
22194),  concerning  the  availability  of 
Exxon  Nuclear  Co.'s  environmental  re- 
port and  supplement  thereto  for  public 
inspection  at  the  above  designated  loca- 
tions. Additional  information  was  sup- 
plied by  the  applicant's  letter  dated  Oc- 
tober 9.  1972.  These  reports  have  been 
analyzed  by  the  Commission's  Direc- 
torate of  Licensing  in  the  preparation 
of  the  draft  detailed  statement. 

Copies  of  the  Commission  s  draft  de- 
tailed statement  may  be  obtained  upon 
request  addre.ssed  to  the  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545,  Attention:  Deputy  Director  for 
Ftiels  and  Materials,  Directorate  of 
Licensing. 

Pursuant  to  appendix  D  to  10  CFR  part 
50,  interested  persons  may,  on  or  before 
July  13,  1973,  submit  comments  on  the 
draft  detailed  statement  for  the  Commis- 
sions  consideration.  Federal  agencies 
and  State  and  local  officials  are  being 
provided  with  copies  of  the  draft  de- 
tailed statement.  Such  comments  as  may 
be  received  from  Federal  agencies  and 
State  and  local  officials  will  be  made 
available  for  public  inspection  at  the 
above  designated  locations.  Members  of 
the  public  should  address  comments  on 
the  draft  detailed  statement  to  the  U.S. 
Atomic  Energj'  Commission,  Washing- 
ton, D.C.  20545.  Attention:  Deputy  Direc- 
tor for  Fuels  and  Materials.  Directorate 
of  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  May  1973. 

For  the  Atomic   Energy  Corhmission. 

R.  B.  Chitwood, 
Chief,  Technical  Support  Branch. 

Directorate  of  Licensing. 

[FR  Doc. 73   10589  Filed  5  25-73:8:45  am] 
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by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents.  Some  guides 
also  provide  guidance  to  applicants  con- 
cerning information  needed  by  the  staff 
in  the  review  of  applications  for  permits 
and  licenses. 

The  new  guides  are  regulatory  guide 

8.6,  "Standard  Test  Procedure  for  Geiger- 
Miiller  Coimters,"  and  regulatory  guide 

8.7,  "Occupational  Radiation  Exposure 
Records  Systems."  They  are  in  division 
8,  "Occupational  Health  Guides,  "  of  the 
regulatory  guide  series,  and  indicate  ac- 
ceptability, subject  to  conditions,  of  the 
use  of  American  National  Standards  In- 
stitute standards  N42.3-1969  (IEEE  No. 
309"  and  N13. 6-1966  iR1972i.  respec- 
tively, in  implementing  certain  paits  of 
the  Commission's  regulations. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  guides 
are  encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545,  attention:  Chief,  Public 
Pi-oceedings  Staff.  Requests  for  single 
copies  of  the  issued  guides  <  which  may 
be  reproduced*  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made 
in  writing  to  the  Director  of  Regulatory 
Standards.  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545.  Tele- 
phone requests  cannot  be  accommodated. 

Other  division  8  regulatory  guides 
currently  being  developed  include  the 
f  ollowing : 

Bloas.say  for  uraiiium 

As  low  as  practicable  occvipational  exposure 
to  Ionizing  radiation  from  nuclear  reactors. 
Respiratory    protection. 
Dosimetry  for  crltlcallty  accidents. 
Crltlcallty   accident  alarm  system. 
Surface  contamination. 

(5  use.  522(a).) 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

jFR  Doc .73  -10590  Filed  5-25-73:8:45  am] 


OCCUPATIONAL  HEALTH  GUIDES 

Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has  Is- 
sued two  guides  in  its  regulatory  guide 
series.  Regulator>-  guides  are  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  regulatory 
staff  for  implementing  specific  parts  of 
the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Subcommittee  on  Seismic  Activity;  Notice 
of  Meeting 

May  24,  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
erg>-  Act  <42  U.S.C.  2039,  2232b. > .  the  Ad- 
visory Committee  on  Reactor  Safeguards' 
Subcommittee  on  Seismic  Activity  will 
hold  a  meeting  on  June  6.  1973,  in  room 
112,  at  1717  H  Street  NW.,  Wa.shington, 
D.C.  The  subject  scheduled  for  discus- 
.sion  are  a  draft,  dated  May  15.  1973.  of 
proposed  appendix  A  to  10  CFR  part  100. 
"Seismic  and  Geologic  Siting  Criteria." 
and  a  draft  of  a  proposed  regulatory 
guide  entitled,  "Design  Response  Spectra 
for  Seismic  Design  of  Nuclear  Power 
Plants"  (drafts). 

Tlie  Subcommittee  is  meeting  with 
their  consultants  and  members  of  the 


No.  102- 
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regulatory  staff  to  formulate  recommen- 
dations to  the  full  ACRS  regarding  these 
draft  dociunents. 

I  have  determined,  in  accordance  with 
subsection  10' d'  of  Public  Law  92-463, 
that  the  purpose  of  the  meetuig  is  to 
discuss  draft  documents  which  fall  with- 
in exemption  <5»  of  5  U.S.C.  552' b^  and 
that  the  meeting  will  consist  of  an  ex- 
chaiige  of  opinions,  the  discussion  of 
which,  if  written,  would  fall  within  ex- 
emption (5'  of  5  use.  552<b'.  It  Ls  es- 
sential to  close  this  meeting  to  protect 
the  free  Interchanse  of  internal  views 
and  to  avoid  undue  interference  with 
agency  or  Committee  operation. 

John  V.  Vinciguekr.a. 
Advisory  Committee 
Management  Officer. 

IFR  D.>'  71  -1075.!  F.Ied  5-25-7?  10  27  am] 

CIVIL  AERONAUTICS  BOARD 

SUMMA  CORP.  AND  SALT  LAKE  AIRCRAFT 
PARTS.   INC. 

Notice  of  Proposed  Approval  of  Exemption 

Application  of  Suiiun.i  Corp.  and  Salt 
Lake  Aircraft  Parts.  Inc.  for  disclaimer 
of  jurisdiction,  approval,  or  exemption 
purusant  to  the  Federal  Aviation  Act  of 
1958.  as  amended,  docket  2.5278. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408' bi 
of  the  Federal  Aviation  Act  of  1958.  as 
amended,  that  the  undersigned  intends  to 
u-sue  the  attached  order  under  delegated 
authority.  Interested  persons  are  hereby 
afforded  imtil  June  6.  1973.  within  which 
to  file  comments  or  request  a  hearing 
with  respect  to  the  action  proposed  in 
tlie  order. 

Dated  at  Washington.  D.C.  Mav  2,1, 
1973. 

ISEALl   William  B.  Caldwell,  Jr., 

Director. 
Bureau  oj  Operating  Rights. 
ORacR  Approving  Transactiok 

I-sued  under  delegated  authority.  Appli- 
cation of  Suimna  Corp.  and  Salt  l>ake  ALr- 
rraf:  Parts,  Inc..  docket  25278.  for  disclaimer 
I'f  Jurl.sdictlon.  approval  or  exemption  pur- 
suant to  the  Federal  Aviation  Act  of  1958. 
ui  amended. 

Sunima  Corp.  and  Salt  Lake  Aircraft  Parts. 
Inc.  (Slapco)  Jointly  reqviest  disclaimer  of 
J'.irL!idictlon,  approval  or  exemption  under 
section  408  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (the  Act),  with  respect  to 
The  purchase  by  Summa  of  the  asset.s  of 
Slapco  for  $425,000.  According  to  the  appli- 
cation Slapco  is  a  Utah  corporation  engaged 
In  the  wholesale  distribution  of  new  and 
used  aircraft  parts  to  the  general  aviation 
industry.  In  addition  to  the  facility  at  Salt 
I-ake  City,  Slapco  also  conducts  its  bu.^lne-ss 
a".  Snohomish  County  Airport.  Everett.  \\".ish.. 
and  has  a  full-time  representative  In  Denver. 
Colo.  Sales  are  primarily  to  fixed  ba"e  opera- 
tors In  Utah.  Idaho.  Washington.  Colorado. 
Montana,  Arizona,  and  Nevada,  and  amount 
to  approximately  $1  million  per  year  During 
1972  sales  to  air  carrier.^  were  less  than  1  per- 
cent of  Slapco's  total  sales.'  Slapco  also  has 


an  agreement  with  Goodyear  Tire  and  Rub- 
ber Co.  under  which  it  warehouses  and  makes 
available  Goodyear  tires  to  scheduled  air- 
lines. It  receives  a  handling  fee  for  this  serv- 
ice and  the  application  states  that  Summa 
intend",  to  continue  this  arrangement. 

Summa.  which  now  controls  the  system  of 
alliliated  companies  formally  controlled  by 
tiie  original  Hughes  Tool  Co.-  owns  78  per- 
cent of  Hughes  Air  Corp.  which  does  business 
as  Hughes  ALrwest,  a  certificated  air  carrier 
ai  well  as  operating  various  other  aeronau- 
ti:;I  enterprises  through  its  divisions.  One 
of  tho.se  io  Hughes  Aviation  Services  Division 
(Services)-  which,  according  to  the  appli- 
cation, has  operated  as  a  fixed  base  operator 
at  North  Las  Vegas  Air  Terminal  since  1967 
and  at  McCarran  International  .Airport  since 
19G8.  Summa  also  holds,  in  I's  own  name, 
a  part  135  air  taxi  and  chartrr  certificate, 
with  its  main  base  of  operations  at  McCarran 
International  Airport.*  The  application  states 
that,  since  the  proposed  acqi;t..itlon  of  the 
assets  of  Slapco  may  Involve  the  acquisition 
by  Si'.mma  of  a  person  engaged  in  a  phase  of 
aeronautic*.  Summa  recognises  that  Board 
procedures  may  require  appropriate  action 
by  the  Board  under  section  408  of  the  Act. 

No  comments  relative  to  the  application 
hiive  l>een  received. 

Notice  of  intcTit  to  dLspose  of  this  applica- 
tion without  a  hearing  has  been  published 
In  the  Fedfral  Rfgister  and  a  copy  of  such 
notice  has  beea  furnished  by  the  Board  to 
the  Attorney  General  not  later  t.han  1  day 
following  the  date  of  such  publicafion,  both 
in  accordance  with  the  requlreme.'Us  of  .=*c- 
tion  408  lb)  of  the  Act. 

Upon  consideration  of  the  foregoing  it  Is 
concluded  that  Summa  Ls  a  person  control- 
ling an  air  currier  and  that  Slapco  is  a  person 
engaged  In  a  pha.se  of  aeronautics  within  the 
meaning  of  section  408  of  the  Act  and  that 
the  transaction  described  herein  is  subject  to 
section  408(a)(6).  However  the  transaction 
does  not  affect  the  control  of  an  air  carrier 
directly  engaged  In  the  operation  of  aircraft 
in  air  tran.sportatioii.  does  not  result  in  cre- 
ating a  monopoly  and  thereby  tend  to  re- 
strain competition  nor  does  it,  appear  to 
Jeopardize  another  air  carrier  not  a  party 
thereto.  'Ftirthermore  no  person  dlsclctein^  a 
substantial  interest  in  this  proceeding  Is  cur- 
rently requesting  a  hearing  and  It  is  found 
that  the  public  iiuorest  does  not  require  a 
hearing.  TTie  Board  has  previously  approved 
the  control  by  persons  controlling  an  air 
carrier,  of  aircraft  parts  and  equipment  sup- 
pliers.' Under  the  circumstances  It  does  not 
appear  that  the  Instant  transaction  will  be 
inconsistent  with  the  public  Interest  or  that 
the  requirements  of  section  408  will  be  other- 
wise unXulfllled. 

Purstiant  to  authority  duly  dclc^rated  by 
the  Board  in  the  Board's  regulations  14  CFR 
385.13  It  Is  found  that  the  foregoing  acquisi- 
tion should  be  approved  without  a  hearing 
under  the  third  proviso  of  section  408(b)  of 
the  Act. 

Accordingly,  it  ii  ordered.  That: 

The  acquisition  of  the  assets  of  Slapco  by 
Summa  be  and  it  hereby  is  approved. 


Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385  50,  may  file  such  pe- 
titions within  10  days  after  the  date  of  this 
order. 

Tills  order  shall  be  effective  and  become 
the  action  of  the  CivU  Aeronautics  Board 
upon  expiration  of  the  above  period  unless 
within  such  period  a  petition  for  review 
thereof  Is  filed,  or  the  Board  gives  notice 
that  It  will  review  this  order  on  Us  own 
motion. 

ISEALl  Phvli.is  T.  Kavlor, 

Acting  Secretary. 

[ FR  Dqc.73-10594  Filed  5-25-73; 8: 45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  STATE   ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commi-ssion  on  Civil  Rights, 
that  a  planning  meeting  of  the  Connecti- 
cut Slate  Advisory  Committee  to  this 
Commission  will  convene  at  8  p.m..  on 
May  30,  1973,  at  the  Howard  Johnson 
Motor  Inn,  22G0  Whitney  Avenue. 
Hamden.  Conn.  06514. 

Persons  wishing  to  attend  Uiis  meeting 
should  contact  the  Committee  Chairman, 
or  the  Northeastern  Regional  Office  of 
the  Commi-ssion  in  room  1639,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

The  puniose  of  this  meeting  shall  be 
to  review  data  related  to  the  Connecticut 
higher  education  project  and  to  dLscu.'JS 
State  Advisory  Committee  involvement  in 
a  study  of  Connecticut  prisons. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  May  18, 
1973. 

Isaiah  T.  Cresvvell,  Jr.. 
Advisory  Committee  Management 

Officer. 

|FRDoc.73-10612  Filed  5-25-73:8:45  am) 


■Of  this  amount  approximately  $9,500  was 
for  the  sale  of  Igniter  plugs  to  Frontier  Air- 
lines on  a  noncontractual  basis  and  only  J47 
was  for  sales  to  Hughes  Airwest. 


=  On  Dec.  14.  1972.  Summa  transferred  the 
a.ssets  of  its  oil  tool  division  to  a  corporation 
which  has  since  changed  Its  name  to  Hughes 
Tool  Co.,  the  stock  of  which  is  publicly  held. 

'  Formerly  known  as  Hughes  Nevada  Air- 
port Operations. 

'  Summa  has  been  exempted  from  the  pro- 
visions of  14  CFR  2983(a)  to  enable  It  to 
engage  In  air  taxi  opeiatlons  while  it  controls 
Hughes  Air  Corp..  order  70-7-6.  July  1,  1970. 

'Order  68-8-16,  Aug.  5,  1968,  docket  17296. 


DELAWARE   STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  tlie  rules  and  regulations  of 
the  U.S.  Commission  on  CU-il  Rights,  that 
a  factfinding  meeting  of  the  Delaware 
State  Advisory  Committee  will  convene 
at  2  p.m.  on  June  1  and  at  9  a.m.  on  June 
2.  1973.  in  Superior  Court,  room  No.  1, 
Wilmington  Public  Building,  10th  and 
King  Streets,  Wilmington,  Del.  19801. 

The  purpose  of  tliis  meeting  shall  be  to 
collect  information  concerning  legal  de- 
velopments constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  becau.se  of  race,  color, 
religion,  sex,  or  national  origin  which 
affect  persons  residing  in  the  State  of 
Delaware  with  special  emphasis  on  the 
Delaware  Adult  Corrections  System  and 
the  civil  rights  of  inmates  of  these  in- 
stitutions; to  appraise  denials  of  equ^vl 
protection  of  the  laws  under  the  Con- 
stitution because  of  race,  color.  religiMi, 


FEDERAL   REGISTER,    VOL     38,    NO     102 — TUESDAY,    MAY    29,    1973 


sex.  or  national  origin  as  these  pertain  to 
the  Delaware  Adult  Corrections  System 
and  the  civil  rights  of  tnmates  ol  these 
institutions;  and  to  disseminate  infor- 
mation with  respect  to  denials  of  the 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  sex.  or  national 
origin  with  respect  to  the  Delaware  Adult 
Corrections  System  and  the  civil  rights 
of  inmates  of  these  institutions;  and  to 
related  areas. 

A  planning  meeting  of  the  Delaware 
State  Advisory  Committee  will  convene 
at  8  p.m.  on  May  31.  1973,  in  the  Hotel 
Dupont    at    11th    and    Market    Streets. 
Wilmington.  Del.  19801.  Persons  wishing 
to  attend  this  meeting  should  contact 
the  Committee  Chairman,  or  the  Mid- 
Atlantic  Regional  Office  of  the  Commis- 
sion In  room  510.  at  2120  L  Street  NW.. 
Washington,  D.C.  20425.  The  purpose  of 
this  meeting  shall  be  to  hold  a  final 
briefing  session  In  preparation  for  the 
June   1-2.  1973.  factfinding  meeting  on 
the  Delaware  Adult  Corrections  System. 
A  closed  or  executive  session  of  the 
Delaware  State  Advisory  Committee  will 
convene  at  12  noon  on  June  1,  1973.  In 
the  Judge's  Chambers.  Superior  Court, 
room  No.  1.  Wilmington  Public  Building. 
10th  and  King  Streets.  Wilmington.  Del. 
19801.  At  this  session.  Committee  mem- 
bers will  discuss  matters  which  may  tend 
to  defame,  degrade,  or  Incriminate  indi- 
viduals and  as  such  this  session  is  not 
open  to  the  public. 

These  meetings  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  May  23, 
1973. 

Isaiah  T.  Creswell.  Jr.. 

Advisory  Committee 
Management  Officer. 

|FRDoc.73-10613  Filed  5-25-73:8:45  am] 


NOTICES 

NEW  YORK  CTATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  York 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  5:30  p.m.  on 
June  4,  1973.  at  the  New  York  regional 
office,  room  1639.  26  Federal  Plaza,  New 
York.  N.Y.  10007. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chair- 
man, or  the  northeastern  regional  office 
of  the  Commission  in  room  1639,  26  Fed- 
eral Plaza.  New  York.  N.Y.  10007. 

The  purpose  of  this  meeting,  generally, 
shall  be  to  discuss  the  status  of  the  New 
York  committees  Puerto  Rican  project. 
The  committee  will  direct  its  attention 
specifically  to  plans  for  updating  and 
implementing  its  report,  "The  Puerto 
Rican  and  Public  Employment  in  New 
York  State." 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  May  22, 

1973, 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-10615  Filed  5-25-73:8:45  am) 
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This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission, 

Dated  at  Washington,  D.C.  May  17. 
1973. 

Isaiah  T.  Creswell,  Jr., 
.Adt^tsory  Com.mittee 
Managem.ent  Officer. 

|FR  Doc.73-10616  Filed  5-25-73:8:45  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  New  York 
State  Advisory  Committee  to  this  Com- 
mission will  convene  at  3:30  p.m.  on 
May  31.  1973.  at  the  Chinatown  Planning 
Council.  45  East  Broadway,  New  York, 
N.Y.  10007. 

Persons  wishing  to  attend  th's  meeting 
should  contact  the  committee  chairman, 
or  the  northeastern  regional  office  of  the 
Commission  In  room  1639.  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  further  define  Asian-American  pro- 
posals for  possible  study  by  the  New  York 
State  Advisory  Committee, 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C,  May  21, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 
[FR  Doc.73-10fll4  Filed  6-25-73:8:46  amj 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  factfinding  meeting  of  the  New  York 
State  Advisory  Committee  will  convene 
at  9  a.m.  on  June  6  and  at  9  a.m.  on 
June  7.  1973.  in  the  conference  room  of 
the  Internal  Revenue  Service.  West  Mall 
Building.  855  Central  Avenue.  Albany, 
NY.  12201. 

The  purposes  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli- 
gion, sex,  or  national  origin  which  per- 
tain to  the  status  of  progress  toward 
equal  employment  opportunity  in  the 
State  University  of  New  York  system;  to 
appraise  denials  of  equal  protection  of 
the  laws  under  the  Constitution  because 
of  race,  color,  religion,  sex,  or  national 
origin  as  these  pertain  to  the  status  of 
progress  toward  equal  employment  op- 
portunity in  the  State  University  of  New 
York  system;  and  to  disseminate  in- 
formation with  respect  to  denials  of  the 
equal  protection  of  the  laws  because  of 
race,  color,  religion,  sex.  or  national 
origin  as  these  pertain  to  the  status  of 
progress  toward  equal  employment  op- 
portunity In  the  State  University  of  New 
York  system;  and  to  related  areas. 


VERMONT  STATE  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  to  this  Commission 
will  convene  at  7:30  p.m.  on  June  7, 
1973.  at  the  Tavern  Motor  Inn,  Mont- 
pelier.  Vt.  05602. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  committee  chair- 
man, or  the  northeastern  regional  office 
of  the  Commission  in  room  1639.  26  Fed- 
eral Plaza.  New  York.  N.Y.  10007. 

The  purpose  of  this  meeting  shall  be 
to  discuss  the  release  and  distribution 
of  the  Vermont  Committees  report, 
"Closing  the  Ethnic  Gap."  and  review- 
progress  of  the  Vermont  State  Advisory 
Committee's  "Report  on  Higher  Educa- 
tion." 

This  meeting  will  be  conducted  puisu- 
ant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  D.C,  May  22, 
1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.73-10617  Filed  5-25-73:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  DEFENSE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  Februai-y  2.  1971.  FR  Doc, 
71-1345  the  Cinl  Service  Commission  au- 
thorized the  Department  of  Defense  to 
fill  by  noncareer  executive  assignment 
the  position  of  Principal  Deputy  Assist- 
ant Secretary  (Systems  Analysis^  Office 
of  the  Assistant  Secretary  of  Defense 
(Systems  Analysis^,  Office  of  the  Secre- 
tary of  Defense.  This  is  notice  that  tlie 
title  of  this  position  is  now  being  changed 
to  Principal  Deputy  Director  (Program 
Analysis  and  Evaluation^ ,  Office  of  the 
Director  of  Defense  Program  Analysis 
and  Evaluation.  Office  of  the  Secretaiy 
of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Sprt. 

Executive  Assistant  to  the 

Commissioners. 

[FR  Doc.73-10555  Filed  5-25-73:8:45  am]  • 
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NOTICES 


DEPARTMENT   OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Ci\-il  Serv- 
ice Rule  EX  (5  CFR  9.20 >.  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Director.  Fund  for  the  Improvement  of 
Post-Secondarj'  Education,  Office  of  the 
Assistant  Secretarj-  for  Education. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry. 

Executive  Assistant  to  the 

CommissioTiers. 

[FR  Doc. 73-10551  Filed  5-25-73;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Notice  of  Grant  of  Authority  to  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20  > .  the  CivU  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Ti\easury  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  special  consultant 
to  the  Secretary  for  Public  Affairs.  Office 
of  the  Secretary. 

United  States  Ciml  Serv- 
ice Commission. 
[se.^l1     James  C.  Spry. 

Executive  Assistant  to  the 

Commissioners. 

I  FR  Doc  7,1   10554  FHed  5-25  73;8:45  am) 


NATIONAL    FOUNDATION    ON    THE    ARTS 
AND  THE     HUMANITIES 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  !!  9.20  of  Civil  Serv- 
ice Rule  rx  i  5  CFR  9.20  i ,  the  Civil  Serv- 
ice Commission  authorizes  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities to  fill  by  noncareer  executive  assign- 
ment in  the  excepted  service  the  position 
of  deputy  chairman.  National  Endow- 
ment for  the  Humanities. 

United  States  Civil  Serv- 
ice Commission, 
(SEALl     James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

[FR  Doc  73  10552  Filed  5-25-73:8:45  am) 


NATIONAL    FOUNDATION    ON    THE    ARTS 
AND  THE  HUMANITIES 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9  20  of  Civil  Serv- 
ice Rule  LX  (5  CFR  9.20  > .  the  Civil  Serv- 
ice Commission  authorizes  the  National 
Foundation  on  the  Arts  and  the  Human- 
ities to  fill  by  noncareer  executive  assign- 
ment In  the  excepted  service  the  posi- 
tion of  Director.  Division  of  Education 


Programs.  National  Endowment  for  the 
Humanities. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to  the 
Commissioners. 

[FR  IX)C. 73- 10553  PUed  5-25-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ANSWERING   DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Meeting 

May  22,  1973. 
In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet- 
ing of  the  Answering  Devices  Advisory 
Subcommittee  to  be  held  June  18-20. 
1973.  1919  M  Street,  NW..  room  847, 
Washington.  DC  at  10  am. 

1.  Purposes. — The  purpose  of  this  sub- 
committee is  to  prepare  recommended 
standards  to  pennit  the  lnt«rconnection 
of  customer  provided  and  maintained 
answering  equipment  to  the  public 
switched  network. 

2.  Activities. — As  at  prior  meetings, 
subcommittee  members  and  observers 
present  their  suggestions  and  recommen- 
dations regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  ii^tercon- 
nection  of  answering  devices  to  the  pub- 
lic telephone  network. 

3.  Agenda. — The  agenda  for  the  June 
18-20  meeting  will  be  as  follows: 

a.  To  prepare  an  enforcement  proce- 
dure for  the  "one-on-one"  configuration, 
making  use  of  the  previously  prepared 
test  standard  and  interface  criteria.  Ade- 
quacy of  the  technical  documents  as  they 
relate  to  the  proposed  enforcement  pro- 
cedures will  also  be  reviewed. 

b.  Any  other-  subjects  introduced  by 
subcommittee  members  beiore  the  meet- 
ing will  al.so  be  offered  to  the  subcom- 
mittee for  con.<;ideration  at  this  meeting. 

4.  Public  participation. — The  public  Is 
invited  to  attend  this  meeting.  Any  mem- 
t>er  of  the  public  wishing  to  file  a  WTitten 
statement  with  the  conunittee,  may  do  so 
before  or  after  the  meeting. 

It  is  suggested  that  those  desiring  more 
specific  information,  contact  the  Domes- 
tic Rates  Division  on  202-632-6457. 

Federal  Communications 
Commission, 
rsEAi.1  Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-10588  Filed  &-25-73;8:45  am] 


(Docket    No.    19743:    FC?C    73-540] 

RADIO   BROADCAST  STATIONS  AND 
MUSICAL  FORMAT  SERVICE  COMPANIES 

Notice  of  Inquiry  Regarding  Subscription 
Agreements 

1.  The  Federal  Communications  Com- 
mission Is  imdertaklng  a  study  of  the 
sub.scription    agreements    between    li- 


censees of  radio  broadcast  stations  and 
musical  programing  format  service 
companies  such  as  Stereo  Radio  Pro- 
ductions. Ltd.  (SRP>,  Bonneville  Pro- 
gram Services,  and  TM  Productions. 
Inc.  This  study  Is  being  conducted 
to  determine  whether  the  provisions 
of  such  subscription  agreements  im- 
pinge uix>n.  hinder,  or  inhibit  the  ex- 
ercise of  licensee  discretion  and  flexibil- 
ity in  maters  of  the  selection  and  pres- 
entation of  nonmusical  programing  to 
meet  the  continuing  needs  and  interests 
of  the  station's  senice  area.  Report  and 
Statement  of  Policy  Re:  Commission  En 
Banc  Programina  Inquiry  (F.C.C.  60-970 
20  RR.  1901.  1914). 

2.  We  have  reviewed  certain  subscrip- 
tion agreements  between  such  musical 
format  service  companies  and  broadcast 
licensees  and  we  find  that  some  of  them 
contain  restrictive  provisions  concerning 
the  nature  and  amounts  of  the  news  and 
other  nonmusical  programing  which  the 
subscribing  station  may  carry.  (To  il- 
lustrate the  types  of  restrictions  which 
give  rise  to  our  concern,  we  have  attached 
hereto  the  pertinent  provisions  of  one 
such  subscription  agreement.)  In  view 
of  the  apparent  widespread  existence  of 
such  contracts  and  agreements  (we  are 
aware  that  one  company  has  over  60 
subscribing  stations),  the  Commission 
does  not  deem  it  feasible  or  soimd  ad- 
ministrative policy  to  attempt  resolution 
of  the  questions  posed  thereby  on  an 
ad  hoc  basis  within  the  context  of  pend- 
ing applications.  Rather,  we  believe  that 
a  general  inquiry  proceeding  is  the  best 
method  of  providing  the  Commission  with 
the  nece.ssary  information  to  determine 
the  nature  and  scope  of  tlie  problems 
'if  any)  which  may  be  po.sed  by  these 
contracts  and  the  proper  methods  for 
their  resolution.  Accordingly,  by  this 
Notice  of  Inquiiy.  we  wish  to  elicit  com- 
ments from  the  broadcast  licensees,  mu- 
sical programing  format  companies  and 
other  interested  parties  on  the  following 
points: 

<1)  The  extent  to  which  sub.scription 
agreements  of  musical  progiam  format 
companies  contain  restrictive  provisions 
regarding  nonmusical  programing  (we 
would  expect  to  receive  copies  of  the 
standard  contracts  of  companies  provid- 
ing these  serv  ices  >  ; 

<2)  The  i>articular  industry  practices 
under  such  agreements,  including  (but 
not  necessarily  limited  to  •  the  degree  to 
which  licensees  have  been  allowed  to  de- 
viate from  the  standard  provisions  with- 
out rescission  or  threatened  rescission  of 
the  contract  by  the  format  service  com- 
pany (specific  instances  would  be  help- 
ful) :  and 

(3)  The  extent  to  which,  if  any.  such 
restrictive  programing  provisions  and 
practices  thereunder  impinge  upon,  in- 
hibit or  hinder  the  discretion  and  flexi- 
bility of  the  licensee  in  matters  of  the 
selection  and  presentation  of  nonmusical 
programing  matertaJ. 

3.  We  wish  to  make  it  clear  that  the 
fact  that  we  Invite  comments  upon  the 
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above  enumerated  matters  does  not 
mean  that  we  are  limiting  otu-  inquiry  to 
these  specific  aspects  of  these  subscrip- 
tion agreements.  On  the  contrary,  we  en- 
courage interested  parties  to  submit  any 
material  which  they  think  will  aid 
the  Commission  in  resolving  the  ques- 
tions presented  by  these  subscription 
agreements. 

4.  Authority  for  the  inquiry  instituted 
herein  is  contained  in  sections  4(1)  and 
(j ) .  303  and  403  of  the  Communications 
Act  of  1934.  as  amended. 

5.  Interested  parties  may  submit  com- 
ments on  or  before  June  28.  1973.  Reply 
comments  may  be  submitted  on  or  before 
July  10.  1973.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
In  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant  in- 
formation before  it.  In  addition  to  the 
specific  comments  Invited  by  this  notice. 

6.  Although  this  is  not  a  formal  rule- 
making proceeding,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  or  other  documents  filed  In 
this  proceeding  shall  be  furnished  to  the 
Commission  as  provided  in  §  1.419  of  the 
Commission's  rules  governing  such  pro- 
ceedings. Filings  shall  also  conform  to 
the  provisions  of  §  1.49  (47  CFR  1.49, 
1.419  (1967)). 

7.  Responses  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  in  the  Commission's  broadcast  and 
docket  reference  room  at  its  headquar- 
ters in  Washington.  D.C. 

Adopted  May  17,  1973. 

Released  May  23,  1973. 

Federal  Communications 
Commission." 
[seal]         Ben    F.    Waple. 

Secretary. 

BXAMPLB  OF  RESTRICTIVI  PKOVISIONS  IN  SUB- 
SCRIPTION Agreement  Between  Broadcast 
Licensee  and  Mcsical  Format  Compant 

11.  (a)  Station  represents  that  Its  present 
program  and  operating  policies,  based  on 
surveys  and  investigations  of  community 
needs  In  accordance  with  the  rules,  regula- 
tions, and  policies  of  the  Federal  Communl- 
catloDB  Commission   Include   the  following: 

( 1 )  Station  plans  to  broadcast  a  minimum 
of  19  hours  per  day,  including  the  period  6 
a.m.  to  1  a.m. 

(2)  Station  does  not  intend  to  duplicate 
the  programing  of  any  AM  facility,  Includ- 
ing news  broadcasts. 

(3)  Subject  to  subparagraphs  (6)  and  (7) 
below,  station  plans  to  broadcast  at  least  50 
minutes  of  [Company]  music  during  each 
hour  station  Is  on  the  air  and  does  not  plan 
the  use  of  Its  own  music  or  other  music 
services  In  normal  broadcast  except  as  re- 
quired for  commercials  or  other  annotince- 
ments.  Station  does  not  plan  to  broadcast 
four-channel  stereo. 

(4)  Station  does  not  plan  to  announce 
the  names  of  the  musical  selections  played 
by  the  station  on  the  air  In  order  to  avoid 
breaks  In  station's  program  continuity. 

(5)  station  plans  to  broadcast  no  more 
than  six  commerlcals  per  hour  and  no  more 
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than  four  commercial  breaks  in  the  con- 
tinuous broadcast  music  per  hour.  Opening 
and  closing  bUlboards  for  sponsored  pro- 
grams or  newscasts  are  considered  commer- 
cials for  the  purposes  of  this  subparagraph 
(5).  station  does  not  plan  to  permit  the 
triple-spotting  of  commercial  announce- 
ments. 

(6)  All  dlscus-^ilon.  talk,  sports  or  special 
events  programs  broadcast  by  station 
(whether  sustaining  or  commercial)  wUl  be 
of  a  public  affairs  or  religious  nature. 

(7)  Station's  regular  news  programs  will 
originate  from  nonnetwork  and  nonoral 
sources  which  normally  virtll  exclude  the  use 
of  'actuality"  phone  or  tape  reports.  Station 
plans  to  devote  5  percent  or  less  of  the  total 
time  station  Is  on  the  air  to  news  programs. 
During  the  hours  8  a.m.  to  midnight,  sta- 
tion plans  to  have  one  newscast  each  hour  of 
2  minutes  duration  or  less. 

(8)  Station  does  not  plan  to  use  a  sub- 
sidiary communications  authorization  (SCA) 
for  any  purpose,  including  both  background 
miLslc  and  remote  transmitter  readings. 

(9)  Station  plans  to  broadcast  [CJompany] 
mvislc  with  fuU  dynamic  range  and  without 
the  us©  of  automatic  gain  control  (age) 
equipment. 

(b)  Nothing  herein  contained  shall  In  any 
way  be  deemed  to  preclude  Station  at  any 
time,  from  making  any  modifications, 
changes  or  alterations  In  the  program  and 
operating  policies  above  enumerated  11  Sta- 
tion feel*  that  the  public  Interest,  conven- 
ience and  necessity,  or  the  efficient  operation 
of  the  station  so  require.  In  the  event  sta- 
tion elects  to  modify,  change  or  alter  the  pro- 
gram and  operating  policies  set  forth  In  this 
and  in  paragraph  (a),  ICompany]  shall  have 
the  right,  on  16  days'  written  notice  to  Sta- 
tion, to  terminate  this  agreement  without 
penalty  of  any  kind  to  Station.  In  the  event 
of  such  termination.  Station  wiU  promptly 
return  to  (Company]  any  (Company]  tapes 
In  ita  possession  and  (Company]  wUl 
promptly  refund  to  Station  any  portion  of 
the  prepaid  subscription  fee. 

(c)  It  Is  understood  that  nothing  con- 
tained m  this  agreement  shaU  be  construed 
to  prevent  or  hinder  Station  from  rejecting 
or  refusing  any  program  offered  by  [Com- 
pany] which  Station  reasonably  believes  un- 
satisfactory or  unsuitable  for  broadcast  or 
contrary  to  the  public  Interest,  or  from  sub- 
stituting a  program  of  outstandUig  local  or 
national  importance. 

[FRDoc.73-10586FUed  5-25-73,8:45  am) 
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to  approximately  400  billion  Btu  at  a 
price  of  $1.46  U.S.  per  million  Btu.  De- 
liveries will  be  made  to  Applicant  on  a 
monthly  basis,  with  each  monthly  de- 
livery equal  to  the  total  contracted 
quantity  divided  by  the  number  of 
months  in  the  delivery  period  and  with 
the  delivery  period  deemed  to  commence 
when  LNG  is  first  delivered  but  not  later 
than  June  15,  1973.  The  LNG  will  be 
transported  by  over-the-road  tank 
trailers  which  each  carries  approximately 
10.000  gallons  of  LNG.  Transportation 
costs,  to  be  borne  by  Applicant,  from 
Montreal  to  Applicant's  800,000  M  ft", 
vaporous  gas  equivalent,  LNG  storage 
facility  at  Easton.  Mass.,  will  range  from 
$344  per  shipment  for  transportation  in 
one  of  three  trailers  owned  or  leased  by 
Applicant  to  $449  per  shipment  for 
transportation  in  one  of  five  trailers 
owned  by  Capitol  Truck  Lines.  Inc. 

Applicant  states  that  It  is  required  to 
Import  LNG  as  proposed  in  the  Instant 
application  as  a  result  of  curtailments 
of  deliveries  by  Texas  Eastern  Trans- 
mission Co.  to  Algonquin  Gas  Trans- 
mission Co..  Applicant's  supplier  of 
vaporous  gas,  and  a  failure  of  adequate 
LNG  deliveries  by  Distrigas  Corp.  Ap- 
plicant states  further  that  all  three  of 
its  propane  plants  are  operating  at  maxi- 
mum capacity  and  are  not  capable  of 
being  expanded  further. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  1,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Mary  B.  Ktod, 

Secretary. 

(PRDoc.73-10641  Filed  5-25-73;8:45  am] 


Notice  of  Application 


>  Commissioners  Johnson  and  Hooka  ab- 
sent; Commissioner  H.  Be«  Lee  concurring 
In  the  result. 


Mat  22,  1973. 

Take  notice  that  on  May  17,  1973, 
Brockton  Taunton  Gas  Co.  (Applicant), 
125  High  Street,  Boston,  Mass.  02110, 
nied  in  docket  No.  CP73-307  an  applica- 
tion pursuant  to  section  3  of  the  Natural 
Gas  Act  for  authorization  to  import  into 
the  United  States  from  Canada  liquefied 
natural  gas  (LNG)  purchased  from  Gaz 
Metropolltain,  Inc.,  Montreal,  Province  of 
(Quebec.  Canada,  all  as  more  fully  set 
forth  in  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  between  June  15. 
1973,  and  September  15.  1973,  it  intends 
to  purchase  from  Gaz  Metropolltain, 
Inc.,  4.583.440  U.S.  gallons  of  LNG  at 
12.742  cents  per  U.S.  gallon,  equivalent 


(Project  2462-New  Yorkl 

tJIAGARA  MOHAWK  POWER  CORP. 

Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  on  May  25, 
1973,  as  required  by  the  Commission 
rules  and  regulations  under  order  415-C. 
Issued  December  18,  1972,  a  final  en- 
vironmental statement  prepared  by  the 
Commission's  staff  pursuant  to  section 
102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  (Public  Law 
91-100)  was  placed  in  the  public  files 
of  the  Federal  Power  Commission.  This 
statement  deals  with  the  environmental 
impact  of  an  application  for  amendment 
of  the  license  issued  In  accordance  with 
the  Federal  Power  Act  for  Hudson  River 
project  No.  2482  for  the  removal  of  the 
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Fort  Edward  development  of  the  project 
located  in  the  counties  of  Saratoga  and 
Washington.  NY.,  on  the  Hudson  River. 
This  statement  Is  available  for  public 
Inspection  in  the  Commission's  OfiQce 
of  Public  Information.  825  North  Capit<^ 
Street  NE..  Washington.  DC.  and  Its 
New  York  regional  office.  Copies  will 
be  available  from  the  National  Technical 
Information  Service.  Department  of 
Commerce.  Springfield.  Va.  22151. 

The  Fort  Edward  development  cur- 
rently consists  of  a  586  foot  lon?r  rock 
filled  timber  crib  dam  and  a  powerhouse 
containing  hydroelectric  generating 
imits  with  a  total  capacity  of  2.850  kW 
operating  at  a  gross  head  of  18.5  ft. 

The  action  being  considered  is  the  re- 
moval of  a  dam  which  is  in  danger  of 
failure. 

Tlie  draft  environmental  statement 
was  circulated  on  April  18,  1973.  Be- 
cause of  the  emergency  nature  of  this 
action  the  time  period  to  review  the 
draft  statement  was  shortened,  by  the 
Commi.ssion.  to  30  days. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc  73-10640  Piled  5-25-73:8  45  am] 


[Docket*  Nos.  Rr73-291,  etc.] 

PROPOSED  RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen- 
sion, and  Allowing  Changes  To  Become 
Effective  Subject  to  Refund  ' 

May  16.  1973. 

Respondents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set 
forth  in  appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  pieferential, 
or  otlierwise  unlawful. 

The  Cornmission  finds 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  hearings  re- 
garding the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements 
herein  be  suspended  and  their  use  be  de- 
ferred as  ordered  below. 
The  Commission  orders 

'A>  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15,  the  regula- 


'Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


tion.s  pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commi.ssion.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  {  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  siaspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission, 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


APPt.NDlI  "A" 
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No. 
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s-hM- 

pw- 

ul<- 

lll'-Ut 

No. 

No. 
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rflect 


Propospd 

tncr»aae<l 
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KI73-201..  Phllllp!  Pitrol'-ura  Co 443 


RIT^SI..  Cities  ?'r\ic.  Oa  Co 223 


1     Pacific  UehtlngS4'rvlrp  Co.  (Fed-        $2.31"      3 OO-TS 

enil     Lefcoe    No.     OCS- P-OIW. 

OfTfihore  Santa  Bartmra  County, 

CaUf.). 
1  il'-O      4-  9  T3 


6-11-73 


ft-11-73 


T.a 


r.o 


2T  5 


l'iil.'.<s  Ath-rw!.-*  ^fatPfl.  thf  rr<'-;--iin>  ba-w  1«  14  73  lb.1n>a. 


Phillips  Petroleum  Co.  and  Cities 
Service  Oil  Co.  propose  periodic  in- 
creases from  27  cents  to  27.5  cents  at 
14.73  lb  in'a  for  sales  of  casinghead  gas 
to  Pacific  Lighting  Service  Co.  from  off- 
shore Santa  Barbara  County,  Calif.  The 
current  27  cent  initial  rates  are  subject 
to  refund  pursuant  to  conditioned  tem- 
porary certificates  issued  April  22.  1968, 
in  dockets  Nos.  CI68-915  and  CI68-924, 
re>pectively. 

Since  the  just  and  reasonable  rate  has 
not  been  determined  nor  a  guideline 
ceilin?  established  for  the  subject  area, 
we  believe  it  appropriate  to  suspend  the 
instant  filings  for  1  day  from  the  con- 
tractual effective  date. 

Tlie  rate  increases  granted  in  these 
ca-ses  have  been  reviewed  in  the  light 
of  and  are  consistent  with  the  Economic 
Stabilization  Act  of  1970,  as  amended. 
Executive  Order  No.  11695,  and  the 
rules  and  regulations  issued  thereimder. 
[FR  Doc.  73-10444  FUed  5-25-73; 8: 45  am] 


[Docket  No.  RI73-2931 
PROPOSED  RATE  CHANGES 


Order  Providing  for  Hearing  and  Suspen- 
sion, and  Allowing  Rate  Change  To  Be- 
come Effective  Subject  to  Refund 

May  16,  1973. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  imjust,  unreasonable,  unduly  dis- 
criminator>',  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds 

It  Is  in  the  public  interest  and  consLst- 
ent  with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  regard- 
ing the  lawrfulness  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  l)elow. 

The  Commission  orders 

(A>  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 


tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until" 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex- 
piration of  the  suspension  period  without 
any  further  action  by  the  respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re- 
quired by  the  NatursU  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb. 

Secretary. 
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Pocket 
No. 
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Proposed 
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dfM'ket 
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RI73  293..  SheUOIlCo 2M 


.do. 


19    El  Paso  Natural  Oa<<  Co.  (James 4  18  73 

Kanch    Field,    Eddy    County, 

N.  Mex.,  Permian  bxsin). 
10 do....! $12,692   Ml»^73 


6-19-73      « Accepted. 


&  19  73 


17.  !)023 


20.8     R173  ISl. 


I  I'liless  ottierwi.-'e  stated,  the  prcs.<tur«  base  is  14.85  IblnH. 
>  Aniend.s  pricing  provisions. 


1  ^l^c'^tc^lo^be'eflec^rve'on  t?^d^^^  shown  i,.  the  "Elective  Date"  column. 


The  proposed  increase  of  Shell  Oil  Co. 
exceeds  the  applicable  area  ceiling  rate, 
but  does  not  exceed  the  rate  limit  for 
1-day  suspension,  and.  therefore,  it  is 
suspended  for  1  day  from  the  expiration 
of  the  60-day-notice  period  or  from  the 
contractually  due  date,  whichever  is  later. 

Shell's  proposed  increased  rate  and 
charge  exceeds  the  applicable  area  price 
level  for  increased  rates  as  set  forth 
in  the  Commission's  statement  of  gen- 
eral policy  No.  61-1,  as  amended  (18  CFR 
2.56). 

The  rate  increase  granted  in  this  case 
has  been  reviewed  in  the  light  of  and  is 
consistent  with  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended.  Executive 
Order  No.  11695,  and  the  rules  and  reg- 
ulations Issued  thereunder. 

(FR  Doc.73-10443  PUed  5-25-73:8:45  am] 


win  Co.  under  section  4(a)(2)  of  the 
Banic  Holding  Company  Act.  A  Board 
determination  with  respect  to  the 
grandfather  privileges  of  D.  H.  Baldwin 
has  not  yet  been  issued. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
to  be  received  not  later  than  June  14, 
1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  18,  1973. 

(seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

Doc.73-10531    PUed    5-25-73:8:45    am] 


win  Co.  imder  section  4(a)  (2)  of  the 
Bank  Holding  Company  Act.  A  Board 
determination  with  respect  to  the  grand- 
father privileges  of  D.  H.  Baldwin  has  not 
yet  been  issued. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  June  14,  1973. 

Board  of  Governors  of  the  Federal  Re- 

ser\'e  System,  May  18, 1973. 

[seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-10532  Filed  5-25-73:8:45  am] 
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FEDERAL  RESERVE  SYSTEM 
D.  H.  BALDWIN  CO. 
Acquisition  of  Bank 
D.  H.  Baldwin  Co.,  Cincinnati,  Ohio, 
has   applied   for   the   Board's   approval 
under  section  3(at  i3)  of  the  Bank  Hold- 
ing Company  Act  <  12  U.S.C.  1842(a)  (3) ) 
to    acquire    a    majority    of    the    voting 
shares  of  First  National  Bank  in  Aspen, 
Aspen,  Colo. 

D.  H.  Baldwin  Co..  or  one  or  more  of 
Its  subsidiary  compajiies  are  also  en- 
gaged in  the  following  nonbank  activi- 
ties: Manufacture  and  sale  of  pianos  and 
other  musical  instruments  and  acces- 
sories; operation  of  music  schools;  re- 
search, development,  manufacture  and 
sale  of  electronic  devices  and  photo- 
electric and  photovoltaic  equipment; 
operation  of  finance  companies;  opera- 
tion of  savings  and  loan  associations; 
operation  of  a  mortgage  brokerage; 
operation  of  general  life,  property  and 
casualty  insurance  companies:  opera- 
tion of  Insurance  agency;  ownership, 
management,  development  of  an  invest- 
ment in  real  property;  leasmg  real 
property,  tools  and  machines;  publica- 
tion of  sheet  music;  and  Installment 
sales  of  consumer  durables  and  floor 
plarming  services.  In  addition  to  the 
consider  the  proposal  in  the  light  of  the 
act  (banking  factors),  the  Boao-d  will 
consider  the  propsal  in  the  light  of  the 
company's  nonbanking  activities  and  the 
provisions  and  prolubitioiis  in  section  4 
of  the  act  (12  U.S.C.  1843). 

By  notice  dated  September  26.  1972 
(37  FR  22414).  the  Board  announced 
that  It  was  conducting  a  review  erf  the 
"grandfather"  privileges  of  D.  H.  Bald- 


D.  H.   BALDWIN  CO. 
Acquisition  of  Bank 

D.  H.  Baldwin  Co.,  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  a  majority  of  the  voting  shares 
of  First  National  Bank  North  in  Grand 
Junction,  Grand  Junction,  Colo. 

D.  H.  Baldwin  Co.,  or  one  or  more  of  its 
subsitiiary  companies  are  also  engaged  In 
the  following  nonbank  activities :  Manu- 
facture and  sale  of  pianos  and  other 
musical  instruments  and  accessories; 
operation  of  music  schools;  research, 
development,  manufacture,  and  sale  of 
electronic  devices  and  photoelectric  and 
photovoltaic  equipment;  operation  of 
finance  companies;  operation  of  savings 
and  loan  associations;  operation  of  a 
mortgage  brokerage;  operation  of  gen- 
eral life,  property,  and  casualty  insur- 
ance companies;  operation  of  insurance 
agency;  ownership,  management,  de- 
velopment of  and  investment  in  real 
property;  leasing  real  property,  tools 
and  machines;  publication  of  sheet 
music;  and  installment  sales  of  consumer 
durables  and  floor  planning  services.  In 
addition  to  the  factors  considered  under 
section  3  of  the  act  (banking  factors), 
the  Board  will  consider  the  proposal  in 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and  pro- 
hibitions in  section  4  of  the  act  ( 12  U.S.C. 
1843). 

By  notice  dated  September  26.  1972  (37 
FR  22414),  the  Board  announced  that 
It  was  conducting  a  review  of  the 
"grandfather "  privileges  of  D.  H.  Bald- 


D.  H.   BALDWIN   CO. 
Acquisition  of  Bank 

D.  H.  Baldwin  Co.,  Cincinnati,  Ohio, 
has  appUed  for  the  Board's  approval 
imder  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3)  > 
to  acquire  a  majority  of  the  voting  shares 
of  First  National  Bank  of  Glenwood 
Springs  ("Bank"),  Glenwood  Springs. 
Colo.,  and  in  connection  therewith  for 
the  Board's  approval  under  section 
3(a)  (5)  of  the  act  to  acquire  a  majority 
of  the  voting  shares  of  First  McKinley 
Corp.,  Grand  Junction,  Colo.,  a  regis- 
tered bank  holding  company  which  owns 
50.8  percent  of  the  outstanding  shares 
of  Bank. 

D.  H.  Baldwin  Co.  or  one  or  more 
of  its  subsidiary  companies  are  also  en- 
gaged in  the  following  nonbank  activi- 
ties: Manufacture  and  sale  of  pianos 
and  other  musical  instruments  and  ac- 
cessories; operation  of  music  schools;  re- 
search, development,  manufacture  and 
sale  of  electronic  devices  and  photo- 
electric and  photovoltaic  equipment;, 
operation  of  finance  companies;  opera- 
tion of  savings  and  loan  associations; 
operation  of  a  mortgage  brokerage;  op- 
eration of  general  life,  property  and 
casualty  insurance  companies;  operation 
of  insurance  agency;  ownership,  man- 
agement, development  of  and  invest- 
ment in  real  property ;  leasing  real  prop- 
erty, tools  and  machines;  publication  of 
sheet  music;  and  installment  sales  of 
consumer  durables  and  floor  planning 
services.  In  addition  to  the  factors  con- 
sidered under  section  3  of  the  act  (bank- 
ing factors) .  the  Board  will  consider  the 
proposal  In  the  light  of  the  company's 
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nonbanking  activities  and  the  pro%'isions 
and  prohibitions  In  section  4  of  the  act 
(12  U^.C.   1843). 

By  notice  dated  September  26,  1972  (37 
FR  22414  >,  the  Board  announced  that  it 
was  conducting  a  review  of  the  "grand- 
father" privileges  of  D.  H.  Baldwin  Co. 
under  section  4(a>  i2)  of  the  Bank  Hold- 
ing Company  Act.  A  Board  determination 
with  resp)ect  to  the  grandfather  privileges 
of  D.  H.  Baldwin  has  not  yet  been  issued. 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretarj'.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  DC.  20551,  to  be  re- 
ceived not  later  than  June  14, 1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  18, 1973. 

[sial]  Chestxr  B.  Feldberc. 

Assistant  Secretary  of  the  Board. 

IFR  Doc. 73-10529  Piled  5-25-73;8:45  am] 


D.  H.  BALDWIN  CO. 
Acquisition  of  Bank 

D.  H.  Baldwin  Co..  Cincinnati,  Ohio, 
has  applied  for  the  Board's  approval 
imder  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  ( 12  U.S.C.  1842(a)  (3) ) . 
to  acqxiire  a  majority  of  the  voting 
shares  of  First  National  Bank  In  Grand 
Junction  (Bank),  Grand  Junction,  Colo., 
and  In  connection  therewith  for  the 
Board's  approval  under  section  3(a)(5) 
of  the  act  of  Its  merger  with  First  West- 
em  Slope  Corp.,  Grand  Junction,  Colo., 
a  registered  bank  holding  company 
which  owns  approximately  56  percent  of 
the  outstanding  stock  of  Bank. 

D.  H.  Baldwin  Co.,  or  one  or  more 
of  its  subsidiar>'  companies  are  also  en- 
gaged In  the  following  nonbank  activi- 
ties :  Manufacture  and  sale  of  pianos  and 
other  musical  instruments  and  acces- 
sories; operation  of  music  schools;  r^r 
search,  development,  manufacture,  and 
pale  of  electronic  devices  and  photo- 
electric and  photovoltaic  equipment; 
operation  of  finance  companies:  opera- 
tion of  savings  and  loan  associations; 
operation  of  a  mortgage  brokerage;  op- 
eration of  general  life,  property,  and 
casualty  insiirance  companies;  opera- 
tion of  Insurance  agency;  ownership, 
management,  development  of,  and  In- 
vestment In  real  property;  leasing  real 
property,  tools,  and  machines;  publi- 
cation of  sheet  music;  and  installment 
sales  of  consumer  durables  and  floor 
planning  ser\'ices.  In  addition  to  the 
factors  considered  under  section  3  of 
the  act  f banking  factors),  the  Board 
will  consider  the  proposal  in  the  light 
of  the  company's  nonbanking  activities 
and  the  provisions  and  prohibitions  In 
section  4  of  the  act  '12  U.S.C.  1843). 

By  notice  dated  September  26,  1972 
f37  FR  22414),  the  Board  announced 
that  It  was  conducting  a  review  of  the 
"grandfather"  privileges  of  D.  H.  Bald- 
win Co.  under  section  4(a)(2),  of  the 
Bank  Holding  Company  Act.  A  Board 


determination  with  respect  to  the  grand- 
father privileges  of  D.  H.  Baldwin  has 
not  yet  been  Issued. 

The  application  may  be  Inspected  at 
the  ofiBce  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  shoiild  submit  his  views 
in  writing  to  the  secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551.  to  be  re- 
ceived not  later  than  June  14,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  18.   1973. 

[SEALl  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-10530  PUed  5-25-73;8:45  am] 


INTERIM  COMPLIANCE  PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

HAMPSHIRE  MINING  CORP.,   ET  AL 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  PuMk  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  Interim  manda- 
tory dust  standard  (2.0  mg  m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20258,  Hampshire  Min- 

ing Corp.,  Lynnwood  No  4  Mine. 
USBM  ID  No.  46  01878  0,  Keyser, 
W.  Va. :  Section  ID  No.  001  (first  nortli 
west  panel ) . 

(2)  ICP  Docket  No   20544,  The  Oneida  Min- 

ing Co.,  Oneida  No.  4  Mine.  USBM  ID 
No.  3«  00927  0,  Seward,  Pa. : 
Section   ID  No.   006    (north   malna, 

right  side). 
Section   ID   No.    007    (north   mains, 

left  side). 
Section  ID  No.  008  (northeast  mains, 

right  side). 
Section  ID  No.  009  (northeast  mains, 

left  side) . 
SectJc«  ID  No.  Oia  (first  west). 
Section  ID  No.  OlS  (first  left  off  first 

west). 

(3)  ICP   Docket   No.   30418,   Martin   County 

CocU  Corp.,  No.  1-C  Mine,  USBM  ID 
No.  16  03752  0,  Inez.  Ky. 

(4)  ICP   Docket   No.    30704,   Martin   County 

Coal  Corp.,  No.  1-8  Mine,  USBM  ID 
No.  15  04104  0.  In«s,  Ky. 

In  accordance  with  the  provisions  of 
secUon  202(b)  (4)  (30  UJ3.C.  842(b)  (4)) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173) .  notice  Is  hereby  given 
that  requests  for  public  hearing  as  to  an 
application  for  renewal  may  be  filed  on 
or  before  June  13,  1973.  Requests  for 
public  hearing  must  he  filed  In  accord- 
ance with  30  CFR  part  505  (35  FR  11296, 
July  15,  1970),  as  amended,  copies  of 
which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  at^llcatlon  is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Contrcd  Office,  Interim 
Compliance  Panel,  room  800.  1730  K 
Street  NW,  Washington.  DC.  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  PaneL 

Mat  22.  1973. 

[PR  Doc.73-10644  PUed  5-36-73:8  45  am] 


MONTEREY  COAL  CO. 

Application  for  Renewal  Permit;  Amended 
Notice  of  Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  (2.0  mg,'m')  has 
been  received  as  follows: 

ICP   Docket  No.   20159,   Monterey  Coal   Co, 
Monterey    No.    1    Mine,    USBM    ID    No. 
11    00726   O,   CarllnvUle.   111.: 
Section  ID  No.  008  (2d  north,  1st  main 

east). 
Section  ID  No.  009  (3d  north,  1st  main 

east). 
Section   ID   No.    010    (4th    north,    Ist 

main  east ) , 
SecUon    ED    No.    001-0     (main    east 

entries). 
Section  ID  No.  Oil    (6th  north,  main 

east). 
Section  ID  No.  012   (Bth  north,  main 

east). 
Section   ID   No.   013    (5th   north,    1st 

main  east). 
Section  ID  No.  014   (7th  north,  main 

•ast). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  H^th  and 
Safety  Act  of  1969  (83  Stat.  742.  et  seq.. 
Public  Law  91-173).  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  June  13. 1973.  Requests 
for  public  hearing  must  be  filed  In  ac- 
cordance with  30  CVR  part  505  (35  PR 
11296,  July  15,  1970) .  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  Is  available 
for  Inspection  and  requests  for  public 
hearing  may  be  filed  In  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  room  800.  1730  K 
Street  NW.,  Washington,  D.C.  20006. 

George  A.  Hornbeck, 

CTiairman, 
Interim  Compliance  Panel. 

Mat  22,  1973. 

(PR  Doc.73-10646  filed  6-25-73:8:48  am] 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

LOUISIANA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  major  disaster  for  the  State 
of  Louisiana,  dated  April  27,  1973,  and 
published  May  3.  1973  (38  FR  11014), 
and  amended  May  8,  1973.  and  published 
May  14.  1973  (38  FR  12636).  Is  hereby 
further  amended  to  include  the  follow- 
ing parishes  among  those  parishes  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  a  major  disas- 
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ter  by  the  President  In  his  declaration 
of  AprU27, 197S:  | 

The  parishes  of: 

Cameron.  Ouachita. 

East  Baton  Rougw.  Plaquemlnea. 

Iberta  (wards  S,  4.  Richland. 

and  8).  St.  Bernard. 

Orleans.  West  Baton  Rouge. 

Dated  May  23. 1973. 

Darrell  M.  Trent, 
Acting  Director.  Office  of 
Emergency  Preparedness. 

|FR  Doc.7a-10565  Piled  5-25-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-3457] 
E.  I.   DU   PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Proposed  Transaction 

Mat  22. 1973. 
Notice  Is  hereby  given  that  E.  I. 
du  Pont  de  Nemours  and  Co.  (Applicant) , 
Wilmington,  Del.  19898.  a  Delaware 
corporation,  has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  proposed  sale  to 
Applicant  by  Holotron  Corp.  (Holotron) , 
a  Delaware  corporation,  of  certain  real 
estate  and  Improvements  thereon  and 
related  furniture  and  fixtures  and  equip- 
ment located  in  Newark,  DeU  at  a  price 
of  $353,000.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  full  statement  of 
the  representations  therein,  which  are 
summarized  below. 

Christiana  Securities  Co.  (Christiana) , 
a  registered  closed-end  Investment  com- 
pany, owns  approximately  28.1  percent 
of  the  outstanding  common  stock  of  Ap- 
plicant, which  In  turn  owns  50  percent 
of  the  outstanding  voting  common  stock 
of  Holotron.  Under  section  2(a)(9)  of 
the  Act.  both  Applicant  and  Holotron 
are  presumed  to  be  controlled  by 
Christiana  and  under  section  2(a)  (3)  of 
the  Act.  both  Applicant  and  Holotron  are 
also  affiliated  persons  of  Christiana.  The 
remaining  50  percent  of  Holotron's  out- 
standing common  stock  Is  owned  by 
Scientific  Advances.  Inc..  a  wholly 
owned  subsidiary  of  Battelle  Memorial 
Institute,  a  nonprofit  research  organiza- 
tion located  In  Columbus.  Ohio. 

Holotron  proposes  to  sell  to  Du  Pont  a 
2-acre  parcel  of  land  improved  by  a  one- 
story  structure  containing  14,385  square 
feet  of  space,  78  percent  of  which  is  office 
space.  Also  Included  In  the  proposed  sale 
Is  personal  property  consisting  of  furni- 
ture, fixtures,  and  laboratory  equipment. 
The  total  purchase  price  of  $353,000  to 
which  Applicant  and  Holotron  have 
agreed  allocates  $325,000  for  the  real  es- 
tate and  improvements,  and  $28,000  for 
the  fixtures,  furniture,  and  equipment. 

The  land  Included  In  the  property  was 
purchased  by  Holotron  in  September 
1968,  and  the  total  cost  to  Holotron  of  the 
real  and  personal  property  to  be  sold  was 
$440,644.  The  application  contains  an 
appraisal  of  the  property  dated  Novem- 


ber 12,  1971.  which  estimated  the  fair 
market  value  of  the  property  (excluding 
personal  property)  at  $300,000  as  of  Oc- 
tober 28,  1971.  Negotiations  leading  to  an 
agreement  of  sale  between  Holotron  and 
AWJllcant  dated  June  1,  1972,  were  con- 
ducted in  light  of  that  appraisal. 

Applicant  submits  that  the  proposed 
transaction  was  negotiated  on  an  arms- 
length  basis  and  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  and  received,  are 
reasonable  and  fair  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned;  and  further  that  the  trans- 
action is  consistent  with  the  general  pur- 
poses of  the  Act. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest- 
ment company  from  selling  to  such  com- 
pany or  any  company  controlled  by  such 
registered  investment  comi>any  any  se- 
curity or  other  property,  with  certain  ex- 
ceptions, luiless  the  Commission  finds, 
upon  application  imder  section  17(b) 
of  the  Act,  that  the  terms  of  the  pro- 
posed transaction  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  the  registered 
investment  company  and  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  no  later  than  June  13, 
1973  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
\hig  on  the  matter  accompanied  by  a 
^tement  as  to  the  nature  of  his  inter- 
e^  the  reason  for  such  request  and  the 
lssu"gs^f  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commiml- 
cation  should  be  addressed:   Secretary, 
Securities    and    Exchange    Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (air  mall  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address    stated    above.    Proof    of    such 
service  (by  affidavit  or  In  case  of  an  at- 
torney at  law  by  certificate)    shall  be 
filed   contemporaneously   with   the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order   disposing   of   the   application 
herein  may  l)e  issued  by  the  Commis- 
sion upon  the  basis  of  the  information 
stated   In   said   application,    unless   an 
order  for  hearing  upon  said  application 
shall  \x  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request    a    hearing,    or    advice    as    to 
whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  In 
this  matter.  Including  the  date  of  the 
hearing.  If  ordered  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


Ronald  P.  Hunt. 

Secretary. 


[SEAL] 

IFRDoc.73-10533  Filed  5- 25-73; 8:45  am) 


[812-34601 
GOLDMAN,  SACHS  &  CO. 

Notice  of  Filing  of  Application  for 
Exemption 

Mat  17, 1973.    ~ 

Notice  is  hereby  given  that  Goldman, 
Sachs  &  Co.  (Applicant) ,  55  Broad  Street. 
New  York.  N.Y.  10004.  a  registered 
broker-dealer  and  one  of  the  prospective 
representatives  of  a  group  of  under- 
writers to  be  formed  In  connection  with 
a  proposed  public  offering  of  shares  of 
the  common  stock  ($1  par  value)  of 
Circle  Income  Shares,  Inc.  (the  Com- 
pany), a  new,  registered  closed-end, 
diversified  management  Investment 
company,  has  filed  an  application,  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act) .  for  an  order 
exempting  Applicant  and  Its  counder- 
writers  from  section  30(f)  of  the  Act  in 
respect  of  their  transactions  Incident  to 
the  distribution  of  the  Company's  shares. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  contents  thereof, 
which  are  summarized  below. 

Shares  of  the  Company  (the  Regis- 
tered Shares)  are  to  be  purchased  by 
the  imderwriters  pursuant  to  an  imder- 
writing  agreement  to  be  entered  Into  be- 
tween Company,  its  Investment  adviser 
and  the  underwriters  represented  by  Ap- 
plicant. It  is  Intended  that  the  several 
underwriters  will  make  a  public  offering 
of  the  Registered  Shares  which  such 
underwriters  are  to  purchase  under  the 
imderwriting  agreement  as  soon  as  prac- 
ticable after  the  effective  date  of  Com- 
pany's registration  statement  on  form 
S-4. 

In  addition  to  purchases  from  the 
Company  and  sales  to  dealers  and  retail 
customers,  there  may  be  the  usual  trans- 
actions of  purchases  or  sales  incident  to 
a  distribution,  such  as  stabilizing  pur- 
chases, purchases  to  cover  overallot- 
ments  or  other  short  positions  created 
in  connection  with  such  distribution, 
and  sales  of  shares  purchased  in  stabil- 
ization. 

It  Is  possible  that  the  ownership  of 
shares  of  the  Company's  common  stock 
by  one  or  more  of  the  imderwriters  will 
exceed  10  percent  of  the  aggregate  num- 
ber of  outstanding  shares  after  the  pur- 
chase (s)  by  the  underwriters  pursuant 
to  the  imderwritlng  agreement,  imme- 
diately prior  to  completion  of  the  distri- 
bution and/or  at  some  Interim  time. 

Section  30(f)  of  the  Act  subjects  every 
person  who  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  10  percent 
of  any  class  of  outstanding  securities 
of  the  Company  to  the  same  duties  and 
liabilities  as  those  imposed  by  section  16 
of  the  Securities  Exchange  Act  of  1934 
(Exchange  Act). 

Section  16(a)  of  the  Exchange  Act  re- 
quires insiders  to  file  reports  of  their 
holdings  and  changes  in  their  holdings 
and  section  16(b)  makes  such  Insiders 
liable  for  short-term  trading  profits. 

Rule  16b-2  imder  the  Exchange  Act 
exempts  certain  transactions  In  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section   16(b)    of  the 
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Exchange  Act.  Applicant  states  that  the 
purpose  of  the  purchases  by  Applicant 
and  the  other  underwriters  of  the  Reg- 
istered Shares  from  the  Company  is  for 
resale  in  connection  with  the  distribu- 
tion of  such  Shares.  The  purchases  and 
.•sales  will  thus  be  transactions  effected 
in  connection  with  a  distribution  of  a 
substantial  blfJ^k  of  securities  within  the 
purpose  and  spirit  of  rule  16b-2. 

It  is  possible,  however,  that  Applicant 
and  one  or  more  of  the  coimderwriters 
will  not  be  exempted  from  section  16ib> 
by  the  operation  of  rule  16b-2.  as  they 
may  fail  to  meet  the  requirement  stated 
in  paragraph  (a><3)  of  rule  16b-2  that 
the  aggregate  participation  of  persons 
not  within  the  purview  of  section  16(b) 
of  the  Exchange  Act  be  at  least  equal 
to  the  aggregate  participation  of  per- 
sons receiving  the  exemption  under  rule 
16b-2.  It  is  possible  that  one  or  more  of 
the  underwriters  subject  to  section  16 <b) 
may  become  obligated,  pursuant  to  the 
imderwriting  agreement,  to  purchase 
more  than  50  percent  of  the  Registered 
Shares.  Moreover,  rule  16b-2  will  not  ex- 
empt the  underwriters  subject  to  section 
30' f  I  of  the  Act  from  the  provisions  of 
section  16'ai  of  the  Exchange  Act. 

Applicant  states  that  there  is  no  "in- 
side information"  in  existence  since  the 
Company,  prior  to  the  purchase  of  the 
Registered  Shares,  will  have  no  assets 
I  other  than  the  approximately  $1,000 
required  for  State  law  irutial  capitaliza- 
tion purposes'  or  business  of  any  sort, 
and  detailed  information  with  respect  to 
the  Company  will  be  set  forth  in  the  pro- 
spectus incorporated  in  its  registration 
statement  on  form  S-4. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30' f  I  of  the  Act  is  necessary'  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors, 
and  the  purposes  fairly  intended  by  the 
policy,  and  provisions  of  the  Act.  It  is 
further  submitted  that  the  transactions 
sought  to  be  exempted  are  not  suscepti- 
ble for  use  in  connection  with  the  prac- 
tices section  16  of  the  Exchange  Act  and 
section  30if)  of  the  Act  were  enacted  to 
prevent. 

Section  6"c>  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionaUy  or  imcondition- 
ally  exempt  any  person,  security  or  trans- 
action, or  any  class  or  classes  of  persons, 
securities,  or  transactions  from  any  pro- 
vision of  the  Act  and  rules  promtilgated 
thereunder  if  and  to  the  extent  trikt 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  hereby-  given  that  any  inter- 
ested person  may.  not  later  than  June  1, 
1973  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
this  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  i-ssues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  If 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  conamunlcation  should 


be  addressed:  Secretary.  Secm-ities  and 
Exchange  Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mall  if 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ing*, upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  'by 
afSdavit,  or  in  case  of  an  attorney  at  law. 
by  certificate) ,  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  by  rule  0-5  of 
the  rules  and  reiulations  promulgated 
imder  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application,  un- 
less an  order  for  hearing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  owti  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  regulation,  pur- 
suant to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc  73-10534  PUed  5-26-73;8  45  am) 
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[PUe  No.  600-1] 

GOODWAY  INC. 

Order  Suspending  Trading 

May  17.  1973. 

The  common  stock.  $0.10  par  value,  of 
Good  way  Inc.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Seciu-ltles  Exchange  Act  of 
1934  and  all  other  securities  of  Good  way 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Seciu-itles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  18.  1973.  through 
May  27.   1973. 

By  the  Commission. 

[seal]  Ronald  F.  Htint. 

Secretary. 

IFR  Doc.73-10535  Filed  5-2&-73;8  45  am] 


[Pile  No.  50(^-11 

STAR-GLO  INDUSTRIES   INC. 

Order  Suspending  Trading 

Mat  18.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  secu- 
rities of  Star-Glo  Industries  Inc.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(cm5>  of  the  Seciu-ities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  19,  1973.  through  May  28,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

\     [PR  Doc.73-10536  PUed  6-25-73:8:45  am) 

[Release  No.  34-10161] 

NEW  YORK,  AMERICAN,  MIDWEST,  PA- 
CIFIC AND  PBW  STOCK  EXCHANGES 
AND  NASD 

Amendments  to  Plan 

The  Commission  annoimced  receipt  of 
two  amendments  to  the  plas.  jointly 
filed  by  the  New  York,  American,  Mid- 
west. Pacific,  and  PBW  Stock  Exchanges 
and  the  NASD  on  March  2.  1973  (the 
Plan)  \  pursuant  to  rule  17a-15  (17  CPR 
240.17a-15)  under  the  Securities  Ex- 
change Act  of  1934,  providing  for  re- 
porting of  prices  and  volume  of  com- 
pleted transactions  with  respect  to  se- 
curities registered  on  exchanges.  One 
amendment  relates  to  section  VI  of  the 
Plan  and  establishes  eligibility  criteria 
for  reporting  last  sale  data  as  to  pre- 
ferred stocks  and  other  types  of  securi- 
ties. The  other  amendment  relates  to 
section  XI  of  the  Plan  and  deals  with  the 
allocation  of  costs  and  revenues  in  con- 
nection with  reporting  pursuant  to  the 
Plan.  Copies  of  the  amendments  will  be 
available  for  public  inspection  In  the 
Commission's  public  reference  room,  and 
all  Interested  persons  may  submit  writ- 
ten comments  on  them.  Any  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549,  should  be  received  on  or 
before  June  22,  1973,  and  should  refer 
to  File  No.  S7-433. 

(Sees.  10(b).  15(c),  17(a).  23(a).  48  Stat. 
891,  895.  897,  901,  49  Stat.  1377,  1379,  52  Stat. 
1075.  1076.  78  Stat.  570,  84  Stat.  1653.  15 
use.  78J  (b) ,  700(c) ,  78q,  78w.) 


[seal] 

May  21,  1973. 


Ronald  F.  Hunt, 

Secretary. 


(PR  Doc. 73-10537  Filed  5-25-73:8:45  am) 

TARIFF  COMMISSION 

[AA1921-121  ] 

ALUMINUM  INGOTS 
Notice  of  Investigation  and  Hearing 

Having     received     advice     from     the 
Treasury  Department  on  May  15,  1973, 


'The  Plan  was  originally  publtehed  In  the 
Fedehal  Reoistek  at  38  PR  6443,  Mar.  9,  1973. 
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that  aluminum  Ingots  from  Canada  are 
being,  or  are  likely  to  be.  sold  at  less  than 
fair  value,  the  U.S.  Tariff  Commission 
on  May  23,  1973,  Instituted  investigation 
No.  AA1921-121  under  section  201(a)  of 
the  Antidumping  Act.  1921,  as  amended 
(19  U.S.C.  160(a) ).  to  determine  whether 
an  industry  in  the  United  States  Is  being 
or  is  likely  to  be  Injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

Hearing.— A.  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
In  the  Tariff  Commission's  hearing  room. 
Tariff  Commission  Building.  Eighth  and 
E  Streets  NW.,  Waslungton,  DC.  20436, 
beginning  at  10  a.m.,  e.d.s.t..  on  Tues- 
day. June  26.  1973.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
such  hearing.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission.  In 
writing,  at  Its  office  In  Washington.  D.C. 
not  later  than  noon.  Thursday.  June  21, 
1973. 

Issued  May  23.  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc.73-10602  Filed  5  25-73;8:45  am] 
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the  Tariff  Commission  located  In  room 
437  of  the  Customliouse. 

Issued  May  23,  1973. 

By  order  of  the  Commission. 


ITEA-W-2001 

ERVING  SHOE  CO.,   INC. 

Workers'  Petition  for  Determination;  Notice 
of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  30Ha)<2)  of  the  Trade  Expan- 
sion Act  of  1962.  on  l)ehalf  of  the  former 
workers  of  the  Erving  Shoe  Co..  Inc., 
Lowell,  Mass..  the  U.S.  Tariff  Commis- 
sion, on  May  23.  1973.  instituted  an  in- 
vestigation under  section  301(c)(2)  ofv 
the  act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  footwear  for 
women  (of  the  types  provided  for  In 
items  700.20,  700.43,  700.45.  and  700.55 
of  the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
Imported  Into  the  United  States  In  such 
vestlgation  under  section  301(c)(2)  of 
threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 

fore  June  8,  1973. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Street  NW..  Washington, 
D.C,  and  at  the  New  York  City  office  of 


[SEAL]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.73-10603  Filed  5-25-73;8:45  am] 

DEPARTMENT  OF  LABOR 

OfTice  of  the  Secretary 

HARRY  WISE   SHOE  CO.,    INC.,    EXETER, 
N.H. 

Notice  of  Revised  Certification  of  Eligibility 
of  Workers  To  Apply  for  Adjustment 
Assistance 

Following  a  Tariff  Commission  report 
under  section  301(c)(2)  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  884), 
and  subsequent  investigation  as  author- 
ized imder  29  CFR  part  90  and  notice  in 
34  PR  18342;  37  FR  2472;  38  FR  1240.  a 
certification  under  section  302(c)  of  the 
Trade  Expansion  Act  was  made  on  Jan- 
uary 26,  1973  certifying  that: 

All  workers,  hourly,  piecework,  and  sal- 
aried of  Wise  Shoe  Co..  Inc..  Exeter,  N.H.. 
Who  became  unemployed  or  underemployed 
after  June  27,  1970,  and  before  October  6, 
1972  are  eligible  to  apply  for  adjustment 
assistance  under  title  III,  chapter  3.  of  the 
Trade  Expansion  Act  of   1962    (38  FR  3124). 

On  the  basis  of  a  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Foreign  Economic  Policy, 
and  pursuant  to  the  provisions  of  section 
302(d)  of  such  act,  the  certification 
issued  by  the  Department  on  January  26, 
1973.  is  hereby  revised  to  change  the 
termination  date  shown  therein  and  ac- 
cordingly to  include  within  the  coverage 
of  the  certification  additional  workers 
who  l)ecame  unemployed  or  imderem- 
ployed. 

Such  revised  certification  is  hereby 
made  as  follows : 

All  workers,  hourlr,  piecework,  and  salaried 
of  Wise  Shoe  Co..  Inc..  Exeter.  N.H..  who  be- 
came unemployed  or  underemployed  after 
June  27.  1970.  and  before  October  14.  1972 
are  eligible  to  apply  for  adjustment  assist- 
ance under  title  III,  chapter  3.  of  the  Trade 
Expansion  Act  of  1962. 

Signed  at  Washington.  D.C,  this  21st 

day  of  May  1973. 

Joel  Secall. 
Deputy  Under  Secretary. 
International  Affairs. 

(FR  Doc.73-10539  FUed  5-25-73:8:45  amj 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  261] 

ASSIGNMENT  OF  HEARINGS 

Mat  23,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  l>elow  and  will  be  published  Mily 
once.  This  list  contains  prospective  as- 
signments only   and  does  not  Include 
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cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  wiU  be  entertained  after 
the  date  of  tills  publication. 

MC  61592  sub  292.  Jenkins  Truck  Line.  Inc., 
now  being  as.slgned  hearing  June  18.  1973 
(2  weeks),  at  the  Benson  Hotel,  309  SW 
Broadway.  Portland,  Oreg. 

MC  1 14273  sub  1 10.  Cedar  Rapids  Steel  Trans- 
portation. Inc.,  now  being  assigned  con- 
tinued hearing  July  9,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 

AB  68,  Lake  Superior  &  Ishpemlng  Railroad 
Co.  abandonment  between  Munlslng  and 
Marquette,  and  Lawson  and  Little  Lake,  In 
Alger  and  Marquette  Counties.  Mich.,  and 
FD  27267.  Michigan  Corporation  Trans 
Northern.  Inc. — acquisition  and  opera- 
tion— between  Munlslng  and  Eben  Junc- 
tion. Alger  County,  Mich.,  now  assigned 
June  25,  1973.  at  Marquette,  Mich.,  will  be 
held  in  the  VS.  EMstrlct  Courtroom.  Fed- 
eral BuUdlng  and  US.  Post  Office  3d  and 
Washington  Street. 

MC-133748  sub  3,  LUe  Moving  &  Storage  Co., 
now  assigned  June  4,  1973,  at  Olympla, 
Wash.,  is  canceled  and  the  application  Is 
dismissed. 

MC-C-7840,  the  MUlenburg  Tours,  Inc.  V 
Lillian  Hofmelster.  now  assigned  June  5. 
1973.  at  Baltimore,  Md.,  postponed  to 
July  9.  1973.  m  room  a-30A,  Federal  Build- 
ing, Charles  Center.  31  Hopkins  Plaza. 
Baltimore.  Md. 

MC  96925-4.  Jacksonville  Transfer  &  Storage. 
Inc..  now  assigned  June  11.  1973.  at  Talla- 
hassee, Fla.,  canceled  and  reassigned  to 
June  11,  1973  (3  days),  at  the  Florida 
Public  Service  Commission,  2255  Phyllis 
St..  Voyager  Building.  Jacksonville.  Fla., 
and  June  14,  1973  (2  days),  at  the  Florida 
Public  Service  Commission,  660  South  Or- 
lando Avenue,   Winter   Park,   Fla. 

IsEALl         Joseph  M.  Harrington, 

Acting  Secretary. 

jFR  Doc.73-10583  Filed  5-25-73:8:45  am) 


[ICC  98:  Rev.  SO.  994) 

ANN  ARBOR  RAILROAD  CO. 
Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
agent,  the  Ann  Arbor  Railroad  Co.,  is 
unable  to  transport  traffic  over  its  car 
ferry  between  Frankfort.  Mich.,  and 
Manitowoc,  and  Kewaunee.  Wis.,  be- 
cause of  required  repairs  to  its  boat  Ar- 
thur K.  Atkinson. 

It  is  ordered,  That: 

(a)  The  Ann  Arbor  Railroad  Co..  being 
unable  to  transport  traffic  over  Its  car 
ferry  between  Frankfort.  Mich.,  and 
Manitowoc,  and  Kewaimee.  Wis.,  because 
of  required  repairs  to  its  boat  Arthur  K. 
Atkinson,  that  line  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 
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(b>  Concurrence  of  receiving  roads  to 
be  obtained. — Tlie  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  ^  which  such  traffic  Is  to  be  di- 
verted or  rerouted,  t)efore  the  rerouting 
or  diversion  is  ordered. 

<ci  Notification  to  shippers. — Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notifj'  each  shipper  at 
the  time  each  car  is  rerouted  or  di- 
verted and  shall  furnish  to  such  shipper 
the  new  routing  provided  under  this 
order. 

'd'  Inasmuch  as  the  diversion  or  re- 
routing of  trtmic  is  deemed  to  be  due 
to  carrier  disamlity.  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments   as   originally   routed. 

ie>  In  executing  the  directions  of  the 
Commisison  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

if  I  Effective  date. — This  order  shall 
become  effective  at  9  a.m..  May  17,  1973. 

(gi  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  May  31,  1973,  un- 
less otherwise  modified,  changed,  or 
su.'jpended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
A.ssociation;  and  that  it  be  filed  with  the 
Director,  OCBce  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  May  17, 
1973. 

Interstate    Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 
[FR  Doc. 73- 10579  Filed  5-25-73;8:45  am) 


IICX;  93,  Amdt.  2;  Rev.  S.O  No.  994 1 
BURLINGTON  NORTHERN,  INC. 
Rerouting  and  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
order  No.  93  (Burlington  Northern,  Inc.) 
and  good  cause  appearing  therefor: 

/(  is  ordered,  That: 

ICC  order  No.  93  be,  and  It  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  May  31,  1973,  unless 


otherwise    modified,    changed,    or    sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  May  18.  1973,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  OfiQce  of  the  Federal  Register. 

Lssued  at  Washington.  DC,  Mav  18. 
1973. 

Interstate   Commerce 
Commission, 
[seal]  Lewis  R   Teeple, 

Agent. 
|PR  Doc.73-10582  Piled  &-25-73:8:45  ami 


|I  CC.O.  92,  Amdt.  No.  1:   Rev.  SO.  No    994) 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 
Rerouting  and  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
order  No.  92  "The  Chesapeake  &  Ohio 
Railway  Co  *  and  good  cause  appearing 
therefor : 

It  is  ordered.  That: 

ICC  order  No.  92  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g>  for  paragraph  (g) 
thereof: 

<g>  Expiration  date. — This  order  shall 
expire  at  11:59  p.m..  May  31,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59  p.m.. 
May  19,  1973.  and  that  this  order  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  it  be  filed  with  the  Direc- 
tor, OCBce  of  the  Federal  Register. 

Issued  at  Washington.  DC,  May  17, 
1973. 

Interstate  Commerce 
Commission. 
fSEALl  Lewis  R.  Teeple, 

Agent. 
|PR  Doc. 73   10581  Filed  5-25-73:8:45  am] 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

May  23.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  rule  1100.40  of  the  general  rules 


of  practice  (49  CFR  1100.40)  and  filed  on 
or  before  June  13,  1973. 

FSA  No.  42688.— Ume  between  points 
in  various  States.  Filed  by  Southwestern 
Freight  Bureau,  agent  (No.  B-404).  for 
Interested  rail  carriers,  mtes  on  lime 
(calcium),  viz:  Common  lime,  In  car- 
loads, as  described  in  the  application, 
from  points  in  Arkansas,  Colorado,  Illi- 
nois, Iowa,  Missouri,  Louisiana,  Ohio. 
Oklahoma.  Texas,  and  Wisconsin,  to 
points  in  Arkansas.  Louisiana.  New  Mex- 
ico. Oklahoma,  and  Texas;  also  returned 
shipments  in  the  reverse  direction. 

Grounds  for  relief. — Rate  relationship, 
returned  shipments. 

Tariff. — Supplement  7  to  Southwestern 
Freight  Bureau,  agent,  tariff  227-K,  ICC 
No.  5058.  Rates  are  published  to  become 
effective  on  June  22.  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

|FR  Etoc.  73-10578  Piled  5-25  73;8:45  am) 


[ICCO.  96:  Amdt.  No.  1;  Rev.  SO.  994 1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
order  No.  96  (the  Illinois  Central  Gulf 
Railroad  Co.  >  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That: 

ICC  order  No.  96  be,  and  it  Is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g> 
therefor : 

(gi  Expiration  date. — This  order  shall 
expire  at  11:59  p.m.,  June  9.  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.m..  May  19,  1973.  and  that  this  order 
shall  be  ser\ed  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  May  17, 
1973, 

Inter-state  Commerce 
Commission, 
[seal]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.73-10580  FUed  5-25-73;8:45  ami 


ISO    1112;  Exception  5,  Amdt.  1] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  excep- 
tion No.  5  (Illinois  Central  Gulf  Railroad 
Co.)  and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

Exception  No.  5  to  Service  Order  No. 
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1112  be.  and  It  Is  hereby,  amended  to: 
Expires  May  26.  1973, 

Issued  at  WashlngtoD.  D.C..  Uaj  31, 

1973. 

RAn.BOAD  Service  Boars. 
[SEAI.]  R.  D.  Ptahlkr, 

AgenL 

(KB  Doc.73-10584   PUed  5-25-73;8:46   am] 


(Notice  No.  284] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission, 
pursuant  to  sections  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132). 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  fUed  after  March  27, 

1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice,  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  June  18,  1973, 
pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74365.  By  order  of  May  18, 

1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Stellmont  Express,  Inc., 
Camden,  N.J.,  of  certificate  No.  MC- 
112838  issued  February  18.  1969,  to 
Instant  Transportatlcm  Service,  Inc.. 
Philadelphia,  Pa.,  authorizing  the  trans- 
portation of  general  commodities,  with 
exceptions,  between  points  in  the  Phila- 
delphia, Pa.,  commercial  zone  as  defined, 
on  the  one  hand,  and.  on  the  other, 
points  in  that  part  of  New  Jersey  on 
and  south  of  a  line  beginning  at  Trenton 
and  extending  in  an  easterly  direction 
to  Red  Bank,  and  north  of  U.S.  Highway 
30,  not  including  points  on  said  high- 
way, and  not  including  points  within  10 
mUes  of  Atlantic  City,  G.  N.  Nager.  518 
Market  Street.  Camden,  N.J.,  and  Alan 
Kahn.  1920  Two  Penn  Center  Plaza. 
Phlladelpliia.  Pa.  19102,  attorneys  for 
applicants. 

No.  MC-FC-74308.  By  order  of  May  18, 
1973.  the  Motor  Can-ier  Board  approved 
the  transfer  to  McGill's  Taxi  and  Bus 
Lines.  Inc..  doing  business  as  A.sheboro 
Coach  Co.,  Asheboro,  N.C..  of  the  operat- 
ing rights  in  certificate  No.  MC-134058 
Lssued  November  19.  1971.  to  Ci^ty  Transit 
Co.  of  High  Point,  Inc.,  High  Point.  N.C., 
authorizing  the  transportation  of 
pas.'iengers  In  roimd  trip  charter  opera- 
tions, beginning  and  ending  at  High 
Point.  N.C..  and  points  In  Its  commercial 
zone  and  extending  to  points  in  Florida, 
Georgia.  South  Carolina.  Tennessee,  Vir- 
ginia,  Marjiand,    and    the   District   of 
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Columbia.  Wilmer  B.  Hin,  suite  805,  666 
llth  Street  NW,  Washington.  D.C., 
20001.  attorney  for  applicants. 

No.  MC-PC-74432.  By  order  of  May  22. 
1973,  the  Motor  (Carrier  Board  approved 
the  transfer  to  (?aUahan  Bros.,  Inc.,  Cos 
Cob,  Conn.,  of  that  portion  of  the  oper- 
ating rights  In  certificate  No.  MC-7903 
issued  February  21.  1973,  to  Jsu:k's  Deliv- 
ery Service,  Inc.,  Greenwich,  Conn.,  au- 
thorizing the  transportation  of  house- 
hold goods  (a)  between  Greenwich, 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  to  Fairfield  County,  Conn., 
(b)  between  Greenwich,  Conn.,  and 
points  in  Connecticut  and  New  York 
within  30  miles  of  Greenwich,  Conn.,  on 
the  one  iiand.  and,  on  the  other,  points 
in  Maine,  Massachusetts,  Vermont,  New 
Hampshire,  New  York.  New  Jersey,  Penn- 
sylvania. Rhode  Island,  Majyland.  Dela- 
ware, Virginia,  and  the  District  of  Co- 
lumbia; (c)  from  New  York.  N.Y..  and 
Greenwich.  Conn.,  and  points  in  New 
York  and  Connecticut  within  15  miles  of 
Greenwicli.  to  points  in  the  destination 
States  Indicated  In  (b)  above,  and  (d) 
from  points  in  the  said  destination  States 
and  the  District  of  Columbia,  to  points 
in  Connecticut.  John  E.  Fay.  630  Oak- 
wood  Avenue.  West  Hartford.  Conn. 
06110,  attorney  for  applicants. 

No.  MC-PC-74433.  By  order  of  May  22. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Jack's  Delivery  Service. 
Inc..  Greenwich.  Conn.,  of  the  operating 
rights  in  certificate  No.  MC-109946  is- 
sued November  14,  1972.  to  Callahan 
Bros.,  Inc.,  Cos  Cob,  Conn.,  authorizing 
the  transportation  of  household  goods 
between  Stamford.  Conn.,  and  points  in 
Connecticut  and  New  York  within  15 
miles  of  Stamford,  on  the  one  hand.  and. 
on  the  other,  points  in  New  York,  New 
Jersey,  and  Pennsylvania.  John  E.  Fay, 
630  Oakwood  Avenue,  West  Hartford, 
Conn.  06110.  attorney  for  applicants. 

[seal]         Joseph  M.  Harrington. 

Acting  Secretary. 

|FR  Doc.73-10577  FUed  &-25-73;8:45  am) 


(Notice  No.  681 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  23. 1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  imder  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  ex 
parte  No.  MC-67  (49  CFR  pt.  1131) .  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965.  effective  JiUy  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Inderal  Register.  One  copy  at 


such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
wliich  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original 
and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  oflBce  to  which  protests  are  to  be 
transmitted. 

No.  MC  1328  (sub-No.  12  TA).  filed 
April  11.  1973.  Applicant:  MGS  TRANS- 
PORTATION, INC.,  P.O.  Box  270.  Alex- 
andria. Ind.  46001.  Applicant's  represent- 
ative: Donald  W.  Smith.  900  Circle 
Tower,  Indianapolis.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Expandable  poly- 
styrene plastic  parts,  from  the  plantsite 
of  Enicor  Products  Corp..  Portland.  Ind., 
to  pomts  in  Indiana,  Ohio,  Michigan, 
Illinois.  Maryland.  Massachusetts,  Con- 
necticut. New  York.  Pennsylvania.  New 
Jersey,  Delaware,  West  Virginia,  North 
Carolina.  South  Carolina.  Georgia.  Ten- 
nessee. Kentucky,  Virginia,  Wisconsin. 
Alabama.  Mississippi,  Louisiana.  Arkan- 
sas. Missouri,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma.  Texas.  Florida,  and 
Iowa,  for  180  days.  Supporting  shipper: 
Ducor  Products  Corp..  Highway  27  North, 
Portland.  Ind.,  47371.  Send  protests  to: 
District  Supervisor  J.  H.  Gray.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  345  West  Wayne  Street, 
room  204,  Fort  Wayne.  Ind.  46802. 

No.  MC-26396  (sub-No.  75  TA).  filed 
May  10.  1973.  Applicant:  Popelka  Truck- 
ing Co..  doing  business  as  THE  WAG- 
GONERS. P.O.  Box  990.  Livingston. 
Mont.  59047.  Applicant's  representative: 
Wayne  Waggoner  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Particle 
board,  from  the  plantsite  of  Evans  Prod- 
ucts Co.  at  Missoula,  Mont.,  to  Illinois, 
California,  Wyoming,  Wisconsin,  Utah. 
North  Dakota,  South  Dakota,  Nebraska, 
Minnesota,  Iowa,  Idaho,  and  Colorado, 
for  180  days.  Supporting  shipper:  Evans 
Products  Co.,  P.O.  Drawer  No.  12.  Mis- 
soula. Mont.  59801.  Send  protests  to:  Dis- 
trict Supervisor  Paul  J.  Labane.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  room  222,  U.S.  Post  Office 
Building,  Billings,  Mont.  59101. 

No.  MC-26396  (sub-No.  76  TA).  filed 
May  10.  1973.  Applicant:  Popelka  Truck- 
ing Co.,  doing  business  as  THE  WAG- 
GONERS. P.O.  Box  990,  Livingston. 
Mont.  59047.  Applicant's  representative: 
Wayne  Waggoner  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Feed  in- 
gredients and  additives,  in  bulk,  in  bags, 
and  containerized,  from  Trenton,  Mich., 
LawTence,  Kans..  Chicago  Heights,  Chi- 
cago, and  Joliet,  111.,  Southgate.  Calif., 
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and  Rockwell  railsiding  at  Manitowoc, 
Wis.,  to  Yellowstone  and  Big  Horn  Coun- 
ties, Mont.,  for  180  days.  Supporting  ship- 
per: Dyce  Sales  &  Engineering  Service 
Co  ,  P.O.  Box  1766,  Billings,  Mont.  59103. 
Send  protests  to:  District  Supervisor 
Paul  J.  Labane,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
222,  U.S.  Post  Office  Building,  Billings, 
Mont.  59101. 

No.  MC-26396  ( sub-No.  77  TA'.  filed 
May  10.  1973.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  The 
Waggoners,  P.O.  Box  990,  Livingston. 
Mont.  59047.  Applicant's  representative; 
Waj-ne  Waggoner  tsame  as  above".  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veloicle,  over  irregular 
routes,  transporting:  Charcoal,  charcoal 
briquettes,  fireplace  logs  and  related 
items,  such  as  lighter  fluid,  wood  chips, 
and  barbeque  grill  base,  from  Husky  In- 
dustries plants  located  at  or  near  Dick- 
inson, N.  Dak.,  to  the  States  of  Colorado, 
Idaho.  Montana,  Washington,  and  Wyo- 
ming, for  180  days.  Supporting  shippers: 
Husky  Industries,  62  Perimeter  Center 
East.  Atlanta,  Ga.  30346.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  room  222.  U.S.  Post 
Office  Building.  BUllngs,  Mont.  59101. 

No.  MC-26739  (sub-No.  74  TA>,  filed 
May  11.  1973.  Applicant:  CROUCH 
BROS  ,  INC..  P.O.  Box  1059,  St.  Joseph, 
Mo.  64502.  Applicants  representative: 
R.  A.  Dombrowski  (same  as  applicant). 
Authonty  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting:  Mineral  wool. 
mineral  toool  products,  insulating  mate- 
rial and  insulated  air  duct,  from  Kansas 
City,  Kans..  to  North  Dakota,  South  Da- 
kota, Wisconsin,  and  Minnesota,  for  180 
days.  Applicant  intends  to  tack  the  au- 
thority here  applied  for  to  authority  held 
by  it  in  docket  No.  MC-26739  (sub-No. 
59 ' ,  and  possibly  Interline  with  other  car- 
riers at  Kansas  City,  Mo.  Supporting 
shipper:  CSG.  Group  of  Certain-teed 
Products  Corp.,  Valley  Forge,  Pa.  19481. 
Send  protests  to:  District  Supervisor 
Thomas  P.  0"Hara,  Bureau  of  Opera- 
tions. Interrtate  Commerce  Commission, 
234  Federal  Building.  Topeka.  Kans. 
66603. 

No.  MC-28067  i  sub-No.  18  TA'.  filed 
May  9.  1973.  Applicant:  WILLIAMS 
MOTOR  TRANSFER.  INC.,  South  Vine 
Street,  Barre,  Vt.  05641.  Applicant's  rep- 
resentative: John  P.  Monte.  61  Summer 
Street.  Barre,  Vt.  05641.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Stone  'except  in  dump  and  hopper- 
type  vehicles*  and  stone  finishing  and 
setting  equipment,  materials  and  sup- 
plies when  moving  with  shipments  of 
stone,  from  Cleveland.  Ohio,  to  points  in 
Maine.  New  Hampslilre.  Massachusetts, 
Rhode  Island.  Connecticut.  Vermont, 
New  York,  New  Jer.sey,  Maryland,  Dela- 
ware, Virginia.  Washington,  D.C..  Penn- 
sylvania, and  Ohio,  for  90  days.  Support- 
ing shipper:  Kotecki  Monuments,  Inc., 
3636  West  25th  Street.  Cleveland    Ohlc) 


44109.  Send  protests  to:  District  Super- 
visor Martin  P.  Monaghan,  Jr.,  Interstate 
Commerce  Commission,  52  State  Street, 
room  5,  Montpelier,  Vt.  05602. 

No.  MC  51004  (sub-No.  6  TA)  (cor- 
rection), filed  March  23,  1973.  published 
in  the  Federal  Register  issue  of  April  9, 
1973.  and  republished  as  corrected  this 
issue.  Applicant:  PAUL  H.  LISKEY, 
R.F.D.  No.  1,  KeameysviUe,  W.  "Va.  25430. 
Applicant's  representative:  Charles  E. 
Creager,  Suite  523,  816  Easley  Street, 
Silver  Spring.  Md.  20910. 

Note. — The  purpose  of  tliis  partial  repub- 
lication Is  to  correct  the  origin  point  be- 
tween Ranson,  W.  Va.  in  lieu  of  Charles  Town, 
W.  Va..  which  was  published  In  error.  The 
rest  of  the  appUcatlon  remains  the  same. 

No.  MC  59583  (sub-No.  137  TA).  filed 
May  9,  1973.  Applicant:  THE  MASON 
AND  DEXON  LINES,  INC.,  P.O.  Box 
969.  Klngsport,  Tenn.  37662.  Applicant's 
representative:  D.  W.  Penland  (same 
as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  ccrmmodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  livestock,  house- 
hold goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  those 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading)  between  Chattanooga  and  Rock- 
wood,  Tenn..  serving  the  Tennessee 
Valley  Authority  facilities  at  Watts  Bar 
Nuclear  Plant  Site  and  off-route  points 
within  5  miles  thereof,  and  serving 
Chattanooga  and  Rockwood  for  pur- 
poses of  joinder  only,  from  Chattanooga 
over  U.S.  Highway  27  to  intersection 
with  Tennessee  Highway  68.  thence  over 
Tennessee  Highway  68  to  Watts  Bar 
Nuclear  Plant  Site,  thence  over  Tennes- 
see Highway  68  to  intersection  with  U.S. 
Highway  27.  thence  over  U.S.  Highway 
to  Rockwood,  and  return  over  the  same 
route,  for  180  days.  Applicant  does  in- 
tend to  tack  authority  here  applied  for 
to  other  authority  held  by  it  in  No.  MC 
59583.  Supporting  shipper:  Tennessee 
Valley  Authority,  Chattanooga,  Tenn. 
Send  protests  to:  District  Supervisor 
Joe  J.  Tate,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  803  1808 
West  End  Building.  Nashville.  Tenn. 
37203. 

No.  MC  106839  (sub-No.  4  TA),  filed 
May  10.  1973.  Applicant:  LARSEN 
MOTOR  LINES.  INC.,  440  Erato  Street, 
P.O.  Box  1673.  New  Orleans,  La.  70130. 
Applicant's  representative:  Henry  J. 
O'Connor.  Jr..  Oil  &  Gas  Building,  1100 
Tulane  Avenue.  New  Orleans,  La.  70112. 
Authority  sought  to  operate  as  a  com,- 
mon  carrier,  by  motor  vehicle  over  regu- 
lar routes,  transporting:  Refrigerants 
arid  such  merchandise  as  is  dealt  in  by 
retail  hardware  and  ap^pliance  stores. 
from  New  Orleans.  La.,  and  Its  com- 
mercial zone  to  Pascagoula,  Miss.,  and 
return,  serving  all  intermediate  points, 
over  U.S.  Highway  90,  Interstate  High- 
way 10.  and  connecting  highways,  for 
180  days.  Supporting  shippers:  John  E. 
Koerner  &  Co  ,  Inc.,  218  Airline  Highway, 


Metairie.  La.  70001,  Douglas  Public 
Service  Corp.,  P.O.  Box  53066,  New 
Orleans,  La.  70150,  NAPKO  Paint  Co., 
5900  Jefferson  Highway,  P.O.  Box  23158. 
New  Orleans,  La.  70123.  and  A.  J.  Ware- 
house. Inc..  2740  Arts  Street,  New 
Orleans,  La.  70122.  Send  protests  to: 
Paul  D.  Collins.  District  Supervisor, 
Interstate  Commerce  Commission,  T- 
9038  U.S.  Postal  Service  Building.  701 
Loyola  Avenue.  New  Orleans.  La.  70113. 

No.  MC-107496  (sub-No.  891  TA).  filed 
May  14,  1973.  Applicant:  RUAN  TRANS- 
PORT CORP.,  Third  and  Keosauqua 
Way,  Des  Moines.  Iowa  50309.  Appli- 
cant's representative:  E.  Check  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plastic  granules,  in  bulk,  in  tank  ve- 
hicles, from  Koppers  Co.,  Inc.s  plantsite 
at  Savage.  Minn.,  to  Sioux  Palls,  S.  Dak., 
for  150  days.  Supporting  shipper:  Kop- 
pers Co.,  Inc.,  Koppers  Building.  436 
Seventh  Avenue.  Pittsburgh,  Pa.  15219. 
Send  protests  to:  Herbert  W.  Allen.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  875  Federal  Building.  Des 
Moines,  la.  50309. 

No.  MC-107882  (sub-No.  29  TA),  filed 
May  14.  1973.  Applicant:  Armored  Motor 
Service  Corp.,  160  Ewingville  Road. 
Trenton.  N.J.  08638.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  coupons,  between  points  in  the 
United  States  (except  Altiska  and  Ha- 
waii), for  180  days.  Supporting  shipper: 
General  Services  Adniinistration,  Fed- 
eral Supply  Service,  Washington.  DC. 
20406.  Send  protests  to:  District  Super- 
visor Richard  M.  Regan.  Interstate  Com- 
merce Commission,  428  East  State  Street, 
room  204,  Trenton.  N.J.  08608. 

No.  MC-112582  (sub-No.  41  TA),  filed 
May  9.  1973.  AppUcant:  T.  M.  ZIMMER- 
MAN CO.,  P.O.  Box  380,  Chambersburg, 
Pa.  17201.  Applicants  representative: 
John  M.  Musselman.  410  North  Third 
Street,  Harrlsburg.  Pa.  17108. 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  Wellston,  Ohio,  to  points  in 
Pennsylvania,  New  Jersey,  New  York,  and 
Virginia,  for  180  days.  Supporting  ship- 
per: Banquet  Foods  Corp.,  515  Olive 
Street,  St.  Louis,  Mo.  63101.  Send  pro- 
tests to:  District  Supervisor  Robert  W. 
Ritenour,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  508  Federal 
Building,  P.O.  Box  869.  Harrlsburg,  Pa. 
17108. 

No.  MC-113024  (sub-No.  126  TA) .  filed 
May  9,  1973.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC..  R.D.  No.  2.  South 
Du  Pont  Highway,  Smyrna,  Del.  19977. 
Applicant's  representative:  Samuel  W. 
Eamshaw,  833  Washington  Building, 
Washington,  D.C.  20005. 

Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Garden  and 
industrial  hose  from  Wilmington.  Del.,  to 
Lithonia,  Ga.,  and  yarn  from  Mansfield, 


FEDERAL  REGISTER,  VOL.   38,   NO.    102— TUESDAY,   MAY  29,   1973 


Ga.,  to  Wilmington.  Del.,  for  the  account 
of  Electric  Hose  &  Rubber  Co.,  Wilming- 
ton, Del.,  for  180  days.  Supporting 
shipper:  Electric  Hose  &  Rubber  Co., 
P.O.  Box  910,  WUmlngton,  Del.  19899. 
Send  protests  to:  District  Supervisor 
William  L.  Hughes,  Interstate  Commerce 
Commission.  814-B  Federal  Building, 
Baltimore,  Md.  21201. 

No.  MC-113651  (sub-No.  156  TA). 
filed  May  11.  1973.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  2404 
North  Broadway.  Muncie.  Ind.  47303. 
Applicant's  representative:  Henry  A. 
Dillon  (same  as  applicant). 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses  (ex- 
cept hides  and  commodities  in  bulk) ,  and 
dressed  rabbits  when  shipped  in  mixed 
,shlpments  with  meat,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses,  from  Denver, 
Colo.,  to  Maine.  Vermont,  New  Hamp- 
shire. Massachusetts.  Connecticut,  Rhode 
Island,  New  York.  New  Jersey,  Penn- 
sylvania, Maryland.  Delaware.  District 
of  Columbia.  Virginia.  West  Virginia, 
North  Carolina.  South  Carolina.  Georgia, 
Florida,  Alabama,  Tennessee.  Kentucky, 
Ohio,  Michigan.  Indiana,  Illinois, 
Louisiana,  Mississippi,  Iowa.  Texas, 
Arkansas,  Oklahoma,  and  Mis.souri.  for 
180  days.  Supporting  shippers:  A  &  B 
Rabbit  Processors.  6161  Colorado  Boule- 
vard. Denver,  Colo.;  Lltvak  Meat  Co., 
Inc.,  5900  York  Street.  Denver,  Colo. 
80216;  Roth  Boneles.i  Beef.  Inc..  4955 
Jackson  Street.  Denver,  Colo.  80216; 
and  Wilhelm  Foods.  Inc.,  5590  High 
Street.  Box  16427.  Denver.  Colo.  80216. 
Send  protests  to:  District  Supervisor  J. 
H.  Gray.  Interstate  Commerce  Commis- 
.sion.  Bureau  of  0|>craUon«.  345  West 
WajTie  Street,  room  204.  Fort  Wayne, 
Ind.  4G802. 

No.  MC-114457  ( sub-No.  147  TA".  filed 
May  9.  1973.  Applicant:  DART  TRANSIT 
CO..  780  North  Prior  Avenue.  St.  Paul, 
Minn.  55104.  Applicant's  rciiresentative: 
Michael  P.  Zell  (same  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  wool, 
miiicral  wool  products,  insulating  mate- 
rial, and  insulated  air  duct,  from  Kansas 
City.  Kans..  to  points  in  Minnesota,  Wis- 
consin. North  Dakota,  and  South  Dakota, 
for  180  days.  Supporting  .shipper:  C.S.G. 
Group  of  Certain-teed  Products  Corp., 
Valley  Forge,  Pa.  19481.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  448  Federal  Building, 
110  South  Fourth  Street,  Minneapolis, 
Minn.  55401. 

No.  MC-1 16077  (sub-No.  341  TA) .  filed 
May  8.  1973.  Applicant:  ROBERTSON 
TANK  LINES.  INC.,  2000  West  Loop  S.. 
suite  1800,  Houston,  Tex.  77027.  Ap- 
plicant's representative:  James  C. 
Browder  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes. 
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transporting:  Nitric  acid,  in  bulk,  in  tank 
vehicles,  from  Westlake.  La.,  to  Pasa- 
dena, Tex.,  for  180  days.  Supporting  ship- 
per: Industrial  Chemicals  Division,  Olln 
Corp.,  120  Long  Ridge  Road.  Stamford, 
Conn.  069O4.  Send  protests  to:  John  C. 
Redus,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of 
Operations.  P.O.  Box  61212.  Houston, 
Tex.  77061. 

No.  MC-119493  (sub-No.  101  TA),  filed 
May  8.  1973.  Applicant:  MON  KEM  CO.. 
INC..  P.O.  Box  1196.  West  20th  Street 
Road.  Joplin.  Mo.  64801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  fertilizer  mate- 
rials, and  fertilizer  coTnpounds,  in  bags 
or  in  packages,  from  Chanute,  Kans..  to 
points  in  Arkansas,  Missouri,  and  Okla- 
homa, for  150  days.  Supporting  shipper: 
Swift  Agricultural  Chemicals  Corp.,  Ill 
West  Jackson  Boulevard,  Chicago.  111. 
Send  protests  to  :  District  Supervisor 
John  V.  Barr>'.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  600 
Federal  Office  Building.  911  Walnut 
Street,  Kansas  City,  Mo.  64106. 

No.  MC-120859  (sub-No.  2  TA).  filed 
May  14,  1973.  Applicant:  SHANE 
TRUCK  LINE.  INC..  707  Jefferson  Ave- 
nue. Clovls.  Calif.  93612.  Applicants  rep- 
resentative: William  H.  Kessler.  638 
Divisadero  Street,  Fresno,  Calif.  93721. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plaster,  in 
bags,  from  Arden.  Nev.,  to  Fresno.  Calif., 
for  180  days.  Supporting  shipper:  Dun- 
can Ceramic  Products,  Inc.,  5673  East 
Shields  Avenue,  Fresno,  Calif.  93727. 
Send  protests  to:  District  Supervisor 
Claud  W.  Reeves.  Interstate  Commerce 
Commis.sion.  Bureau  of  Operations.  450 
Golden  Gate  Avenue.  Box  36004.  San 
Francisco.  Calif.  94102. 

No.  MC-123048  isub-No.  258  TA).  filed 
May  14.  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue.  Racine,  Wis. 
53403.  Applicants  representative:  Paul 
C.  Gartzke.  121  West  Doty  Street.  Mad- 
i.son.  Wis.  53703.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irrepiUar  routes,  transporting: 
(1)  Metal  buildings,  knocked  down;  (2) 
iron  or  steel  conduit;  (3)  iron  or  steel 
conduit  fittings:  and  (4)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture, sale,  or  distribution  of  the 
commodities  named  in  (D,  (2),  and 
(3)  above,  from  Parkersburg,  W.  Va., 
to  points  in  Maine,  New  Hampshire, 
Vermont.  Massachusetts.  Connecticut, 
Rhode  Island.  New  York.  Pennsyl- 
vania, New  Jersey.  Marjl.and.  Dela- 
ware. District  of  Columbia.  Virginia. 
Kentucky,  Ohio.  Indiana.  Michigan. 
Illinois,  Wisconsin.  Minnesota,  Iowa, 
Missouri,  North  Dakota,  South  Dakota, 
Nebraska,  and  Kansas,  for  180  days. 
Supporting  shipper:  Walker-Parkers- 
burg,  Division  of  Textron,  Inc..  Parkers- 
burg, W.  Va.  Send  protests  to:  District 
Supervisor  Jolin  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
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ations,  135  West  Wells  Street,  room  807, 
Milwaukee,  Wis.  53203. 

No.  MC-123982  (sub-No.  7  TA) .  filed 
May  10,  1973.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Drawer  1226,  75 
10th  Street  SE.,  Hickory,  N.C.  28601. 
Applicant's  representative:  Theodore 
Polydoroff.  1250  Connecticut  Avenue 
NVV..  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  New  furniture,  from  points 
in  Alexander,  Caldwell.  Cleveland.  Ire- 
dell. Lincoln,  McDowell,  and  Wilkes 
County,  N.C.  to  points  in  Wisconsin,  for 
180  days.  Supporting  shippers:  Numer- 
ous support  statements  have  been  filed 
witli  the  application  and  can  be  exam- 
ined in  Washington,  D.C.  or  the  field 
office  named  below.  Send  protests  to: 
Mr.  Terrell  Price,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
CC516.  Mart  Office  Building.  800  Briar 
Creek  Road,  Charlotte.  N.C.  28205. 

No.  MC-1 24692  (sub-No.  Ill  TA) ,  filed 
May  14.  1973.  Applicant:  SAMMONS 
TRUCKING.  P.O.  Box  1447,  Missoula, 
Mont.  59801.  Applicant's  representative: 
J.  David  Etouglas  (same  as  applicant". 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transixjrting:  Lumber  and  wood 
products,  from  Sheridan.  Wyo..  to  points 
in  Iowa,  Illinois,  Wisconsin.  Indiana,  and 
Michigan,  for  180  days.  Supporting  ship- 
per: Wyoming  SawTnills.  Inc.,  P.O.  Box 
6088.  Sheridan.  Wyo.  82801.  Send  protests 
to:  District  Suiiei"visor  Paul  J.  Labane, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  room  222,  U.S.  Post 
•Office  Building.  Billings,  Mont.  59101. 

No.  MC-125994  (sub-No.  4  TA).  filed 
Mav  11.  1973.  Applicant:  BILL  WOCK- 
NER  TRUCKING.  INC..  4004  Northeast 
178th  Street,  Seattle,  Wash.  98155,  Ap- 
plicant's representative:  Bill  Wockner 
(same  as  applicant) .  Autliority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  other  fruit  and 
produce,  from  Long  Beach,  Calif.,  to 
Portland.  Oreg.,  Seattle.  Wash.,  and 
Vancouver.  B.C..  and  Seattle.  W.^sh.. 
to  Vancouver.  B.C..  for  180  days.  Sup- 
porting shippers:  Consolidated  Fruit  & 
Produce  Co..  Inc..  1916  Occidental  Ave- 
nue South.  Seattle.  Wash.  98134;  Ros- 
ella's  FYult  &  Produce.  Inc..  1540  Occi- 
dental Avenue.  South.  Seattle.  Wash. 
98134;  tSandard  Fruit  &  Steam.ship  Co.. 
1450  Panorama  Drive.  Long  Beach.  Calif. 
90802;  United  Fruit  &  Produce  Co..  Inc., 
1500  Occidental  Avenue.  Seattle.  Wash. 
98134;  Standard  Fruit  &  Steamship  Co., 
Interstate  Commerce  CommLsslon.  Bu- 
reau of  Operations.  6049  Federal  Office 
Building.  Seattle,  Wash.  98104. 

No.  MC  126102  (sub-No.  17  TA^ .  filed 
May  10.  1973.  Applicant:  ANDETISON 
MOTOR  LINES.  INC..  86  Washington 
Street.  Plainville.  Mass.  02762.  Appli- 
cant's representative:  Robert  G.  Parks, 
306  Dartmouth  Street,  Boston.  Mass. 
02116.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle,  over 
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Irregular  routes,  transporting;  Toys  and 
games,  from  Pawtucket.  R.I.  to  points  In 
the  United  States,  for  180  days.  Support- 
ing shipper:  Hasbro  Industries.  Inc., 
1027  Newport  Avenue.  Pawtucket,  R.L 
0J861.  Send  protests  to:  Gerald  H.  Curry, 
District  Supervisor,  187  Westminster 
Street.  Providence,  R.I.  02903. 

No.  MC  127651  (sub-No.  12  TA>.  filed 
May  14,  1973.  Applicant:  EVERETT  G. 
ROEHL.  INC.,  201  West  Upham  Street. 
Marshfield,  Wis.  54449.  Applicant's  rep- 
resentative: Nancy  J.  Johnson,  4506  Re- 
gent Street.  Madison.  Wis.  53703.  Au- 
thority scupht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  doors,  acces- 
sories, from  Marshfield,  Wis.,  to  points 
in  Illinois  on  and  north  of  U.S.  Highway 
6.  and  points  in  Indiana  and  Iowa,  for 
180  days.  Supporting  shipper:  Graham 
Manufacturing  Corp.,  1920  East  26th 
Street.  Marshfield.  Wis.  54449.  Send  pro- 
tests to:  Barney  L.  Hardin.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 139  West  Wilson  Street,  room 
202,  Madison,  Wis.  53703. 

No.  MC-128375  ^sub-No.  96  TA  > .  filed 
May  11.  1973.  Applicant:  CRETE  CAR- 
RIER CORP..  P.O.  Box  249,  1444  Maine, 
Crete,  Nebr.  68333.  Applicant's  represent- 
ative: Duane  W.  Acklie  (^same  address 
as  applicant*.  Authority  sought  to 
operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  friction 
material,  parts,  accessories,  and  re- 
lated items  used  in  the  manufac- 
ture, production,  and  packaging  of  those 
items  I  except  in  bulk,  and  those  com- 
modities which,  because  of  size  and 
weight,  require  special  equipment  >.  be- 
tween the  plantsite  and  facilities  of  the 
Maremont  Corp.  at  or  near  "Paulding. 
Ohio,  on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  i  except 
Alaska.  Hawaii.  Idaho.  Kentucky.  Mon- 
tana. Nevada.  New  Mexico.  North  Da- 
kota. Ohio.  South  Dakota,  and  Nashville. 
Tenn.i  under  continuing  contract  with 
the  Maremont  Corp.,  for  180  days.  Sup- 
porting shipper:  The  Maremont  Corp., 
168  North  Michigan  Avenue.  Chicago,  m. 
60601.  Send  protests  to:  District  Super- 
visor Carroll  Russell.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 711  Federal  Building,  106  South 
15th  Street,  Omaha.  Nebr.  68102. 

No.  MC-128375  'sub-No.  97  TAi,  filed 
May  11.  1973.  Applicant:  CRETE  CAR- 
RIER CORP  ,  P.O.  Box  249.  1444  Maine, 
Crete.  Nebr.  68333.  Applicant's  represent- 
ative; Duane  W.  Acklie  <same  as  above) . 
Authority  .sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor 
vehicle  parts  and  accessories  and  those 
commodities  used  in  the  manufacture, 
production,  and  distribution  of  motor 
vehicle  pai-ts  and  accessories  'except  in 
bulk  and  except  those  commodities  which 
because  of  their  size  and  weight  require 
the  use  of  special  equipment)  between 
Ripley,  Tenn..  on  the  one  hand.  and. 
on  the  other.   Arizona.  Arkansas.  Cali- 


fornia, Colorado,  Connecticut,  Delaware, 
Florida.  Oeorgla,  Idaho,  Kansas  (ex- 
cept Kansas  City).  Kentucky  (except 
Louisville) .  Louisiana.  Maine.  Maryland, 
Massachusetts,  Minnesota.  Mississippi, 
Montana,  Nebraska  (except  Omaha), 
Nevada.  New  Hampshire,  New  Mexico, 
North  Carolina.  North  Dakota.  Okla- 
homa. Oregon.  Rhode  Island,  South  Da- 
kota, Tennessee,  Texas,  Utah,  'Vermont, 
Virginia,  Washingrton,  West  Virginia, 
Wisconsin,  and  Wyoming,  under  con- 
tinuing contract  with  the  Maremont 
Coi-p..  for  180  days.  Restricted  to  traffic 
oilginating  or  terminating  at  the  plant 
or  facilities  of  the  Maremont  Coni.  near 
Ripley.  Tenn.  Supporting  shipper:  The 
Maremont  Coi-p.,  168  North  Michigan 
Avenue.  Chicago.  111.  60601.  Send  protests 
to:  District  Supervisor  Carroll  Russell. 
711  Federal  Building.  106  South  15th 
Street.  Omaha.  Nebr.  68102. 

No.  MC-135052  (sub-No.  5  TA>.  filed 
May  9.  1973.  Applicant:  ASHCRAFT 
TRUCKING.  INC.,  875  Webster  Street, 
Shelbyville.  Ind.  46176.  Applicant's  rep- 
resentative: Warren  C  Moberly.  777 
Chamber  of  Commerce  Building.  Indi- 
anapolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  inxgular  routes,  transport- 
ing: Mineral  wool  (glassuoolK  rock,  slag 
or  glass  ifiberglass> ,  batts.  batting,  or 
blankets,  in  packages  or  boxes,  plain  or 
saturaged.  with  or  without  vapor  bar- 
riei-s  I  cloth,  paper,  plastic,  film  or  foil», 
from  Cleveland.  Ohio  to  points  and 
places  in  Illinois.  Indiana.  Kentucky, 
Missouri  and  Michigan,  for  180  days. 
Supporting  .shipper:  Glecon,  Inc..  2909 
East  79th  Street.  Cleveland.  Ohio,  and 
Cleveland  Glass  Insulations.  Inc.,  1410 
Chardon  Road,  Cleveland.  Ohio.  Send 
protests  to :  District  Supervisor  James  W. 
Habermehl.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  802  Cen- 
tury Building,  36  South  Pennsylvania 
Street,  Indianapolis,  Ind.  46204. 

No.  MC  135142  (sub-No.  3  TA),  filed 
April  10,  1973.  Applicant:  K  &  R  TRANS- 
PORTATION. INC.,  253  East  21st  South, 
Salt  Lake  City,  Utah  84115.  Applicant's 
representative;  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  Utah  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Foodstuffs, 
from  p)oints  in  New  "york.  New  Jersey, 
Pennsylvania,  Massachusetts,  Maine, 
Maryland,  Illinois,  Virginia,  and  Ohio 
to  New  Orleans,  Louisiana;  between  New 
Orleans,  Louisiana,  and  Salt  Lake 
County,  Utah.  San  Francisco,  and  Los 
Angeles.  Cahf.,  for  180  days.  Supporting 
shipper:  Holly  World  Foods,  Inc.,  310 
Townsend  Street.  San  Francisco.  Calif. 
94107.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor.  Interstate  Commerce 
Commi-ssion.  Bureau  of  Operations,  5239 
Federal  Building,  125  South  State  Street. 
Salt  Lake  City.  Utah  84111.       "-\^^ 

No.  MC-136211  (sub-No.  14  TA> ,  filed 
May  14.  1973.  Applicant:  MERCHANTS 
HOME  DELIVERY  SER'VICE,  INC.,  210 
St.  Mary's  Drive,  suite  G  <P.O.  Box  5067 > , 


Oxnard,  Calif.  93030.  Applicant's  repre- 
sentative: Joseph  E.  Rebman,  suite  1230. 
Boatmen's  Bank  Building,  St.  Louis,  Mo. 
53102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Netv  fur- 
niture, crated  and  uncrated.  from  the 
facilities  of  Wickes  Fumitiu-e  Division  of 
Uie  Wickes  Corp.  in  Maryland  Heights, 
St.  Louis  Coimty.  Mo.,  to  points  In  that 
part  of  Illinois  on.  south  and  west  of  a 
line  beginning  at  the  Illinois-Missouri 
State  line  at  Qiuncy.  111.,  and  extending 
easterly  along  U.S.  Highway  24  to  junc- 
tion U.S.  Highway  136.  thence  east  along 
U.S.  Highway  136  to  junction  U.S.  High- 
way 51.  thence  south  along  U.S.  High- 
way 51  to  junction  Illinois  Highway  146, 
thence  west  and  south  along  Illinois 
Highway  146  to  the  Illinois-Missouri 
State  line,  under  a  continuing  contract 
or  contracts  with  Wickes  Furniture  Di- 
vision of  the  Wickes  Furniture  Corp.  Re- 
turn movements  of  the  above  specified 
commodities  ( returned  or  rejected  at  the 
time  of  deliver^'  or  subsequently)  from 
the  above  specified  destinations  to  the 
specified  origin,  for  180  days.  Supporting 
shipper:  Wickes  Furnitme  Division,  The 
Wickes  Corp.,  2332  Millpark  Drive.  St. 
Louis.  Mo.  63043.  Send  protests  to:  Dis- 
trict Supervisor  Walter  W.  Strakosch. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  room  7708  Federal 
Building,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC-138059  (sub-No.  2  TA),  filed 
May  11,  1973.  Applicant:  NORTHWEST 
TRANSPORT,  5165  G  Street,  Chino, 
Calif.  91710.  Applicant's  representative: 
Ernest  D.  Salm,  8179  Havasu  Circle, 
Buena  Park,  Calif.  90621.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  velilcle.  over  irregular  routes, 
transporting:  (D  Bead  bags,  weighing 
not  over  1  lb/ft',  from  City  of  Industry. 
Calif.,  to  points  in  Arizona,  Colorado, 
Idaho.  Kansas.  Montana.  Nebraska.  Ne- 
vada, New  Mexico,  Oklahoma,  Oregon, 
South  Dakota,  Texas,  Utah,  Washington, 
and  Wyoming:  (2)  crishioning  and  pack- 
aging material,  weighing  less  than  4  lb/ 
ft',  from  LaVerne.  Calif.,  to  destination 
States  named  In  paragraph  ( 1  > :  ( 3 ) 
scrap  paper,  from  destination  States 
named  in  paragraph  (H,  to  LaVerne, 
Calif.;  (4 1  tissue  paper,  from  St.  Helens, 
Oreg.,  to  LaVerne,  Calif.,  for  180  days. 
Supporting  shippers:  Plymouth  Enter- 
prises, Inc.,  537  Hofgaarden  Street,  City 
of  Industry.  Calif.  91744;  Paper-Pak 
Products.  Inc..  1941  White  Avenue,  P.O. 
Box  398,  LaVerne.  Calif.  91750.  Send 
protests  to:  District  Supervisor  John  E. 
Nance.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  room  7708, 
Federal  Building.  300  North  Los  Angeles 
Street.  Los  Angeles.  Calif.  90012. 

No.  MC  138143  (sub-No.  1  TA),  filed 
May  14,  1973.  Applicant:  SPECIALIZED 
CARTAGE.  INC..  1400  East  Anaheim 
Street,  Wilmington.  Calif.  90744.  Appli- 
cant's representative:  Donald  Miu-chison, 
suite  400,  Glendale  Federal  Building, 
9454  Wilshire  Boulevard.  Beverly  Hills, 
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Calif.  90212.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  beams  and  accessorial  parts  inci- 
dental thereto,  from  Los  Angeles  County, 
Calif,  to  Ada  Canyon,  Payette,  and  Wash- 
ington Counties.  Idaho,  for  180  days. 
Supporting  Shipper:  Crest  Steel  Corp./ 
Marcrest  Pacific  Co.,  Inc.,  24724  WU- 
mmgton  Avenue.  Wilmington,  Calif. 
90744.  Send  protests  to:  District  Super- 
visor John  E.  Nance.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  138313  (sub-No.  3  TA) ,  filed 
May  10,  1973.  Applicant:  MACK  E. 
BURGESS,  doing  business  as  Builders' 
Transport.  409  15th  Street  SW..  Great 
Palls,  Mont.  59404.  Applicant's  repre- 
sentative: Irene  Warr,  Judge  Building, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pmnice,  in  bulk,  from 
Malad.  Idaho  to  Great  Falls.  Mont.,  for 
180  days.  Supporting  shipper:  Montana 
Block  Co..  P.O.  Box  2750.  Great  Falls. 
Mont.  59403.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor.  Interstate 
Commerce  Commission,  Btu-eau  of  Op- 
erations, room  222.  U.S.  Post  Office 
Building.  Billings,  Mont.  59101. 

No.  MC  138429  (sub-No.  3  TA>.  filed 
May  11,  1973.  Applicant:  ASI.  INC..  P.O. 
Box  10444,  Jacksonville.  Fla.  32207.  Ap- 
plicant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower.  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such  mer- 
chandise as  Is  marketed  by  home  prod- 
ucts distributors  for  the  account  of  Am- 
way  Corp.,  between  points  in  North  Caro- 
lina, restricted  to  traffic  originating  in 

Atlanta.  Ga..  and  destined  to  home  de- 
liveries, for  180  days.  Supixirting  ship- 
per: Amway  Corp..  100  Wheaton  Drive, 
Atlanta,  Ga.  30336.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss.  Jr..  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West  Bay 

Street.  Jacksonville.  Fla.  32202. 

No.  MC  138604  TA  (correction,  filed 
April  10.  1973,  published  in  the  Federal 
Register  issue  of  April  27,  1973,  and  re- 
published as  corrected  this  issue.  Appli- 
cant:  WILLIAM  THOMAS  WHITE,  do- 
ing business  as  Quick  Delivery  Service, 
251  West  39th  Street,  New  York,  N."V. 
Applicant's  representative;  Arthur  J. 
Piken.  1  Lefrak  City  Plaza,  Flushing, 
N.Y. 11368. 

Note.— The  purpose  of  this  partial  rep\ib- 
llcatlon  Is  to  correct  the  origin  point  between 
Westbury.  Long  Island.  N.Y..  In  lieu  of  West- 
bury,  and  Long  Island,  N.Y.,  which  was  pub- 
lished in  error.  The  rest  of  the  application 
remains  the  same. 

No.  MC  138607  TA  (amendment),  filed 
April  12,  1973,  published  in  the  Federal 
Register  issue  of  April  27,  1973,  and  re- 
published as  amended  this  Issue.  Appli- 
cant: P.  Si  N.  Truck  Service.  Inc.,  2821 
Orindalc    Road.    Klamath    Falls.    Oreg. 


NOTICES 

97691.  Applicant's  representative:    Paul 
L.  Neal,  Klamath  Falls,  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Beer,  wine,  empty  bottles, 
cases,  pallets,  and  kegs  in  related  indus- 
try, between  points  in  Oregon   (except 
points  In  Clatsop,  Columbia,  Washing- 
ton, Multnomah,  and  Clackamas  Coun- 
ties), and  points  in  that  part  of  Cali- 
fornia, beginning  at  Orlan(i,  thence  east 
on    California    Highway    32    to    Chico, 
thence  south  on  California  Highway  99  to 
Marysville.   thence  south  on  California 
Highway  65  to  Roseville.  thence  east  on 
Interstate  Highway  80  to  Auburn,  thence 
south  on  California  Highway  49"  to  Oak- 
hurst,  thence  along  a  line  in  a  southerly 
direction  on  the  west  side  of  the  Sierra 
'  Nevada  Mountains  to  Mojave,  thence  east 
on  Califorma  Highway  58  to  Four  Cor- 
ners, thence  south  on  U.S.  Highway  395 
to  EsccMidido,  thence  west  on  California 
Highway  78  to  Oceanside,  thence  north 
on  California  Highway  1  to  Fort  Bragg, 
thence  east  on  California  Highway  20  to 
Williams,    thence   north    on    Interstate 
Highway    5    to    point    of   beglrming    at 
Orland,  for  180  days.  Supporting  ship- 
pers:   Numerous  shippere,  may  be  ex- 
amined In  ICC  offices.  Send  protests  to: 
District  Supervisor  A.  E.  Odoms,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  Oreg. 
97204. 

Note.— The  purpose  of  this  republication 
is  to  show  that  applicant  Intends  to  perform 
a  between  operation,  rather  than  a  from  and 
to  operation,  and  also  to  clarify  the  territory 
proposed  to  be  served. 

No.  MC  138694  TA,  filed  May  8,  1973. 
Applicant:  RALPH  ADAMS,  doing  busi- 
ness as  BLUE  LINE  TRUCKING.  Cherry 
Valley,  Calif.  92223.  Applicant's  repre- 
sentative: Ernest  D.  Salm,  8179  Havasu 
Circle,  Buena  Park.  Calif.  90621.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  hregular 
routes,  transporting:  Steel  grinding  balls, 
having  prior  movement  by  rail,  in  bulk 
in  shipper-owned  buckets,  from  Indio, 
Calif.,  to  Eagle  Mountain.  Caltf..  for  the 
accoimt  of  Kaiser  Steel  Corp.,  for  180 
days.  Supporting  shipper:  Kaiser  Steel 
Corp.,  300  Lakeside  Drive,  Oakland,  Calif. 
94612.  Send  protests  to:  John  E.  Nanace, 
Oflftcer-in-charge,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
7708,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  Calif.  90012. 

No.  MC-138697  < sub-No.  1  TA).  filed 
May  10.  1973.  Applicant;  COURTESY 
MOBILE  HOME  TRANSPORTATION, 
INC.,  Route  4.  Kalispell,  Mont.  59901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Mobile  homes,  with 
or  without  personal  property,  new  or 
used,  to  be  jointed  with  same  similar 
buildings  and  sections  of  buildings  on 
site,  between  points  and  places  in  Mon- 
tana and  points  and  places  in  North 
Dakota,  South  Dakota,  Wyoming.  Idaho, 
Washington,  Oregon,  Nebraska,  and 
Colorado,  for  180  days.  Supixirting  ship- 
pers;   Numerous  statements   of   support 


1  iin: 

were  filed  with  the  application  which 
can  be  examined  In  Washington,  DC. 
Send  protests  to:  District  Supervisor 
Paul  J.  Labane,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
222,  U.S.  Post  Office  Building.  Billings, 
Mont.  59101. 

No.  MC  138706  TA,  filed  May  10,  1973. 
Applicant:  Anthony  Mule  and  Joseph 
Palazzolo.  doing  business  as  ITALIAN 
COURIERS  OF  AMERICA.  6101  Catalpa 
Avenue.  Ridgewood,  N.Y.  11227.  Appli- 
cant's representative:  Larsh  B.  Mewhin- 
ney.  235  Mamaroneck  Avenue.  White 
Plains.  N.Y.  10605.  Authority  sought  to 
operate  as  a."  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transixjrt- 
ing:  (1)  Printed  securities  quotation  re- 
ports and  bond  offering  reports,  from 
New  York,  N.Y.,  to  Philadelphia,  Pa., 
Wilmington,  Del.,  and  points  In  places  in 
New  Jersey,  and  (2)  Cash  letters  from 
New  York,  N.Y.,  to  points  and  places  in 
New  Jersey,  for  180  days.  Supporting 
shippers:  First  National  City  Bank,  399 
Park  Avenue,  New  York,  N.Y.  10022;  The 
Blue  List  Publishing  Company,  345  Hud- 
son Street,  New  York,  N.Y.;  and  National 
Quotations  Bureau.  Inc.,  116  Nassau 
Street,  New  York,  N.Y.  Send  protests  to: 
District  Supervisor  Paul  W.  Assenze,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.73-10575  PUed  5-25-73;8:45  am] 


[Notice  No.  67] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

MAY  22, 1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
210a(a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CFR  Part  1131). 
published  in  the  Federal  Register,  Issue 
of  AprU  27,  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  dat€  of  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  Tlie  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  6  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  tiie 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  DC  and  also  In 


No.  102- 
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field  office  to  which  protests  are  to  be 
transmitted. 

No  MC  76  (sub-No.  2  TA).  filed  May 
3.  1973.  Applicant:  MAWSON  k  MAW- 
SON.  INC..  P.O.  Box  125.  Old  Lincoln 
Highway.  Langhome.  Pa.  19047.  Appli- 
cants  representative:  Paul  F.  Sullivan. 
711  Washington  Building.  Washington, 
DC.  20005  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ta> 
Wheel  and  axle  assemblies  and  parts  and 
accessories  therefor,  moving  in  straight 
or  mixed  loads,  from  Pine  Grove.  Schuyl- 
kill County.  Pa.,  to  points  in  New  York 
and  Ohio;  and  <bi  articles  used  in  the 
manufacture  of  the  commodities  named 
in  (a>  above  from  points  in  Ohio  to  Pine 
Grove.  Schuylkill  County.  Pa.,  for  180 
days.  Supporting  shipper:  Foreman  Man- 
ufacturing Co  .  di\ision  of  Motor  Wheel 
Corp  .  Rural  Route  No  1.  Pine  Grove.  Pa. 
17963.  Send  protests  to:  F.  W.  Doyle. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
1518  Walnut  Street,  room  1600.  Philadel- 
phia. Pa.  19102. 

No.  MC  1783  'sub-No.  15  TA).  nied 
May  9.  1973  Applicant:  BLUE  LINE 
EXPRESS.  INC..  260  D.  W.  Highway, 
Nashua,  N H.  03060.  Applicants  repre- 
sentative: Earl  McCutcheon  (same  ad- 
dress as  above* .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Boots  and  shoes  and  machinery,  ex- 
cept that  requiring  special  equipment, 
and  materials  and  supplies  used  in  the 
manufacture  thereof,  serving  Plainview. 
N.Y..  as  an  off-route  point  in  connection 
with  carrier's  regular  route  operations, 
between  Lawrence.  Mass..  and  New  York. 
N.Y..  and  serving  Brewer.  Maine,  and 
Bangor.  Maine,  as  off-route  points  in  con- 
nection with  carrier's  regular  route  op- 
erations, between  Boston.  Mass..  and 
Madison.  Maine,  for  180  days. 

SoTT. — Applicant  states  that  It  dots  Intend 
to  tack  with  the  authority  Jn  No  MC  1783 
sub  and  sub  14. 

Supporting  shipper:  Amfe.sco  Indus- 
tries. Inc..  2  Amfesco  Drive,  Plainview. 
N.Y.  11803.  Send  protests  to:  District 
Supervisor  Ross  J.  Seymour.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 424  Federal  Building.  Concord. 
N.H.  03301. 

No.  MC  3854  ( sub-No.  22  TA».  filed 
May  10.  1973.  Applicant:  BURTON 
LINES.  INC..  PO.  Box  11306.  East  Dur- 
ham Station.  Durham.  N.C.  27703.  Ap- 
plicant's representative:  Edward  G.  Vill- 
alon.  425  13th  Street  NW..  suite  103. 
Washington,  DC.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reconstituted,  recon- 
structed, or  homogenized  tobacco,  from 
Danville,  Va.,  to  Louisville.  Ky.,  for  180 
days.  Supporting  shipper:  Lorillard.  a 
dUlsion  of  Loews  Theatres,  Inc.,  2525 
East  Market  Street,  Greensboro,  N.C. 
27401.  Send  protests  to:  Archie  W.  An- 
drews.   District    Supervisor,    Interstate 


Commerce  Commission,  Bureau  of  Op- 
erations. P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  30513  (sub-No.  13  TAK  filed 
May  10, 1973.  Applicant:  NORTH  STATE 
MOTOR  LINES,  INC..  Mail:  PO.  Box 
4108,  U.S.  Highway  301.  Bypass  South, 
Rocky  Mount.  N.C.  27801.  Applicant's 
representative:  Edward  G.  ViUalon.  425 
13th  Street  NW..  suite  1032.  Washington. 
DC.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
constituted,  reconstructed,  or  homoge- 
nized tobacco,  from  Danville,  Va..  to 
LouLsville.  Ky..  for  180  days.  Supporting 
stupper:  Lorillard,  a  divis^ion  of  Loew's 
Theatres,  Inc.,  2525  East  Market  Street, 
Greensboro,  N.C.  27401.  Send  protests  to: 
Archie  W.  Andrews.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  PO  Box  26896, 
Raleigh.  N.C.  27611. 

No.  MC  31600  (sub-No.  664  TA ' .  filed 
May  8.  1973.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION,  INC. 
Calvary  Street,  Waltham.  Mass.  02154. 
Applicant's  representative:  David  Mc- 
Allistor  (same  address  as  above  >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Liquid  chemicals, 
in  bulk.  In  tank  vehicles,  from  Winstead, 
Conn.,  to  points  In  Massachasetts  on  and 
west  of  Highway  5,  for  180  days.  Sup- 
porting shipper:  Keratene  Co..  Box  560. 
Winstead.  Conn.  Send  protests  to: 
Darrell  W.  Hammons,  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission,  150  Causeway 
Street,  fifth  floor,  Boston.  Mass.  02114. 

No.  MC  35807  (sub-No.  36~TA>,  filed 
Mav  11,  1973.  Applicant:  ~^  WELLS 
FARGO  ARMORED  SER^CE  CORP., 
Mailing:  P.O.  Box  4313,  210  Baker  Street 
NW.  30313,  Atlanta,  Ga.  30302.  Ap- 
plicants representative:  Melvin  E.  Ballet 
(same  address  as  above*.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Silver  bullion,  from  West 
Point  and  New  York.  NY.,  to  points 
within  the  Clik:ago.  HI.,  commercial 
zone,  for  180  day\  Supporting  shipper: 
General  ServicesAomlnlstration.  Federal 
Supply  Servlc£j#Mjlngton,  D.C.  20406. 
Send  protests  to :  ^^JW^illiam  L.  Scroggs, 
District  Supervisor,  Interstate  Com- 
merce Commission,  1252  West  Peachtree 
Street  NW..  room  309.  Atlanta,  Ga. 
30309. 

No.  MC  94265  (sub-No.  241  TA\  filed 
May  10,  1973.  Applicant:  BONNEY  MO- 
TOR EXPRESS,  INC.,  P.O.  Box  305. 
Windsor.  Va.  23487.  Applicant's  repre- 
sentative: Harry  G.  Buckwalter.  P.O.  Box 
305,  Windsor,  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  foods,  from  Wellston.  Ohio 
to  points  In  Pennsylvania,  New  Jersey, 
New  York,  and  Virginia,  for  180  days. 
Supporting  shipper:  Banquet  Foods 
Corp.,  515  Olive  Street,  St.  Louis,  Mo. 


63101.  Send  protests  to:  Robert  W.  Wald- 
ron.  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 10-502  Federal  Building,  400  North 
Eighth  Street,  Richmond,  Va.  23240. 

No.  MC  99427  (sub-No.  20  TA> .  filed 
May  10.  1973.  Applicant:  ARIZONA 
TANK  LINES.  INC.,  P.O.  Box  6910. 
Phoenix.  Ariz.  85005.  Applicant's  repre- 
sentative: William  Dimorrow  (same  ad- 
dress as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Waste  solvents,  in  bulk,  in  tank  ve- 
hicles, from  Phoenix.  Ariz.,  to  Chicago. 
111.,  for  180  days.  Supporting  shipper: 
Motorola.  Inc..  P.O.  Box  20921,  Phoenix. 
Ariz.  85036.  Send  protests  to:  Andrew  V. 
Baylor.  DLstrlct  Supervisor,  Interstate 
Commerce  Commission,  room  3427.  Fed- 
eral Building.  230  North  First  Avenue. 
Phoenix.  Ariz.  85025. 

No.  MC  110563  (sub-No.  108  TA\  filed 
May  8.  1973.  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC..  Box  747.  Sidney. 
Ohio  45365.  Applicant's  representative: 
John  L.  Maurer  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meat,  meat 
products  and  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  In  sections  A  and  C  of  ap- 
pendix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  MCC  209 
and  766  (except  animal  fats,  greases  and 
blends  thereof,  commodities  in  bulk,  and 
hides),  from  Mankato.  Kans..  to  points 
In  New  York.  Pennsylvania.  New  Jersey. 
Maryland,  Massachusetts,  Connecticut, 
Rh(xle  Island,  and  Washington,  DC.  for 
180  days.  Supporting  shipper:  Dubuque 
Packing  Co..  1410  East  21st  Street. 
Wichita.  Kans.  Send  protests  to:  District 
Supervisor  Keith  D.  Warner.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 313  Federal  Office  Building.  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  111545  (sub-No.  183  TA) .  filed 
May  11,  1973.  Applicant:  HOME  TRANS- 
PORTATION CO..  INC..  1425  Franklin 
Road  SE..  PO  Box  6424.  Station  A.  Mar- 
ietta. Ga.  30060.  Applicant's  representa- 
tive: Robert  E  Bom,  P.O.  Box  6426.  A 
Station.  Marietta.  Ga.  30060.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulater  routes, 
transporting:  Tractors  (except  truck 
tractors)  and  parts,  implements,  attach- 
ments, accessories,  and  supplies  for  trac- 
tors, from  Jacksonville.  Fla..  and  Savan- 
nah, Ga.,  to  points  In  Louisiana,  Missouri, 
Illinois,  Iowa,  Wisconsin,  Kentucky,  In- 
diana, Ohio,  the  Lower  Peninsula  of 
Michigan,  Virginia,  West  Virginia.  Man'- 
land,  Delaware,  New  Jersey,  and  Penn- 
sylvania, for  180  days.  Supporting  ship- 
per: J.  I.  Case  Co..  700  State  Street, 
Racine.  Wis.  53404.  Send  protests  to: 
WUllam  L.  Scroergs,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  OperatloDS,  1252  West  Peachtree 
Street  NW„  room  309,  Atlanta,  Ga.  30300. 
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No  MC  113024  (sub-No.  125  TA>.  filed 
May  9.  1973.  Applicant:  ARLINGTON 
J.  WILLIAMS.  INC..  Rural  Delivery  No. 
2.  South  Du  Pont  Highway.  Smyrna.  Del. 
19977.  Applicant's  representative:  Sam- 
uel W.  Eamshaw.  833  Washington  Build- 
ing. Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Garden  and  industrial  hose 
and  materials  and  supplies  used  In  the 
production  thereof,  between  Elmhurst, 
HI.,  and  Wilmington,  Del.,  and  Box  Butte 
and  Red  Willow  Counties,  Nebr..  for  the 
account  of  Electric  Hose  &  Rubber  Co.. 
Wilmington,  Del.,  for  180  days.  Support- 
ing shipper:  Fred  H.  Evlck,  director  of 
distribution.  Electric  Hose  &  Rubber  Co.. 
P.O.  Box  910,  Wilmington.  Del.  19899. 
Send  protests  to:  William  L.  Hughes. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  814-B 
Federal  Building,  Baltimore,  Md.  212201. 

No.  MC  114004  (sub-No.  129  TA),  filed 
AprU  30,  1973.  Applicant:  CHANDLER 
TRAILER  CONVOY.  INC.,  8828  New 
Benton  Highway,  P.O.  Box  1715.  72203. 
Little  Rock.  Ark.  72209.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  Initial  move- 
ments, and  buildings  In  section  mounted 
on  wheeled  undercarriages,  from  origins 
which  are  points  of  manufacture,  from 
Greenwood,  Miss.,  to  points  in  Ala- 
bama. Arkansas.  Louisiana.  Tennessee, 
Florida.  Michigan.  Missouri,  Ohio,  and 
Texas,  for  180  days.  Supporting  shipper: 
Leflore  Homes,  a  division  of  Guerdon 
Industries.  P.O.  Box  1756,  Greenwood. 
Miss.  38930.  Send  protests  to:  District 
Supervisor  William  H.  Land.  Jr.,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  2519  Federal  Office  Building. 
700  West  Capitol.  Little  Rock,  Ark.  72201. 

No.  MC  114311  (sub-No.  26  TA),  filed 
May  7.  1973.  Applicant:  ABBOTT 
TRUCKINa,  INC.,  Route  3.  Box  74.  Delta. 
Ohio  43515.  Applicant's  representative: 
John  P.  McMahon.  Columbus  Center,  100 
East  Broad  Street.  Columbus.  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  feed,  from 
Chicago,  m..  to  points  in  Michigan  for 
180  days.  Supporting  shipper:  Falstafif 
Brewing  Corp.,  5050  Oakland  Avenue.  St. 
Louis,  Mo.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 313  Federal  Office  Building.  234 
Summit  Street,  Toledo.  Ohio  43604. 

No.  MC  115944  (sub-No.  9  TA).  filed 
May  10,  1973.  Applicant:  THE  BRISSON 
TRUCKING  CO.,  INC..  4415  Mclntyre, 
Golden,  Colo.  80401.  Applicant's  repre- 
sentative: Leslie  R.  Kehl.  1600  Lincoln 
Center,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Malt  beverages  and  related 
adi^ertising  material,  bottle  and  can 
openers  and  can  and  keg  tappers,  when 
transported    in    mixed   shipments    with 
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malt  beverages,  from  Golden,  Colo.,  to 
Parker.  Ariz.,  for  180  days.  Supporting 
shippers:  Pearce  Distributing  Co..  5032 
West  Colter  Street,  Glendale,  Ariz.  85301 ; 
Adolph  Coors  Co.,  (jolden,  Colo.  80401. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan,  2022  Federal  Build- 
ing. 1961  Stout  Street.  Denver.  Colo. 
80202. 

No.  MC  128988  (sub-No.  23  TA).  fUed 
May  8.  1973.  AppUcant:  JO/KEL.  INC.. 
15055  East  Salt  Lake  Avenue.  P.O.  Box 
1249.  City  of  Industry.  Calif.  91749.  Ap- 
plicant's representative:  Ernest  D.  Salnu 
8179  Havasu  Circle.  Buena  Park.  Calif. 
90621.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air-con- 
ditioning, camping,  heatinu,  recreational 
and  mobile  home  equipment,  and  equip- 
ment, material,  and  supplies  utilized  in 
the  manufacture,  distribution,  and  sale 
of  air-conditioning,  camping,  heating, 
mobile  home,  and  recreational  equipment 
for  the  account  of  the  Coleman  Co.,  from 
Santa  Fe  Springs,  Calif.,  to  Forest  City, 
Iowa,  and  points  witliln  10  miles  thereof, 
for  180  days.  Supporting  shipper:  The 
Coleman  Co..  Inc..  250  North  Saint  Fran- 
cis. Wichita.  Kans.  67202,  C.  G.  DoUoff, 
corporate  traffic  manager.  Send  protests 
to:  John  E.  Nance.  Officer-ln-Charge. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  room  7708.  Federal 
Building.  300  North  Los  Angeles  Street, 
Los  Angeles.  Calif.  90012. 

No.  MC  134872  (sub-No.  6  TA) .  filed 
May  9.  1973.  Applicant:  (30SSELIN  EX- 
PRESS LTD..  141  Smith  Boulevard, 
Thetford  Mines.  P.Q..  Canada.  Appli- 
cant's representative:  John  J.  Brady.  Jr., 
75  State  Street,  Albany,  N.Y.  12207.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asbestos,  in  bags, 
from  poltis  of  entry  on  the  international 
boundary  lines  between  the  United  States 
and  Canada  located  at  Champlain,  N.Y.. 
and  Derby  Line,  Vt..  to  New  York  City. 
N.Y..  Cleveland  and  Boydsville.  Ohio. 
Hartford.  Meriden,  New  Haven,  and 
Stratford,  Conn.,  Providence.  R.I..  Mere- 
dith, N.H..  Boston,  East  Walpole,  Fall 
River.  South  Braintree,  Walpole.  and 
North  Brcwkfleld.  Mass..  Secaucus,  Berlin, 
Boundbrook,  Linden,  Newark,  Camden, 
Garwood.  Bayonne.  East  Rutherford, 
Hoboken,  Jersey  CTlty.  New  Bnmswick, 
Trenton,  and  Passaic.  N.J..  Philadel- 
phia. Norristown.  North  Wales.  Lan- 
caster. Lansdale.  Harrlsburg.  Manheira. 
and  Ridgway.  Pa.,  and  Lowell.  Vt..  for 
180  days.  Supporting  shippers:  Bell  As- 
bestos Mines,  Ltd..  P.O.  Box  99,  Tlietford 
Mines,  Que.:  Gold  Bond  Building  Prod- 
ucts. 325  Delaware  Avenue,  Buffalo, 
N.Y.  14202.  Send  protests  to:  District 
Supervisor  Ross  J.  Seymour,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 424  Federal  Building,  Concord, 
N.H.  03301. 

No.  MC  136318  (sub-No.  7  TA) .  filed 
May  10,  1973.  Applicant:  COYOTE 
TRUCK  LINE.  INC.,  395 '^-B  Fleming 
Drive.  Morganton.  N.C.  28655.  Appli- 
cant's representative:  William  C.  Snelson 
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(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  New  furniture  from  Lenoir 
and  Thomasville.  N.C,  to  points  In  Cal- 
ifornia, for  180  days.  Supporting  shipper: 
Thomasville  Furniture  Industries,  Inc., 
Thomasville,  N.C.  Send  protests  to:  Ter- 
rell Price,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  800  Briar 
Creek  Road,  room  CC516,  Charlotte, 
N.C.  28205. 

No.  MC  136602  (sub-^o.  3  TA).  filed 
May  10.  1973.  Applicant:  ARIZONA 
■WESTERN  TRANSPORT  INC..  P.O.  Box 
F.  Cliandler.  Ariz.  85224.  Applicant's 
representative:  A  Michael  Berstein,  1327 
United  Bank  Building,  Phoenix,  Ariz. 
85012.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Water,  in 
bulk.  In  tank  vehicles  aftd  fire  extin- 
guishing compounds,  between  points  in 
Arizona,  and  points  In  New  Mexico,  for 
180  days. 

Note. — Occasionally  the  commodities  will 
be  transported  In  shippers  trailers  pulled  by 
carrier's  power  united. 

Supporting  shipper:  Monsanto  Co., 
P.O.  Box  120,  Santa  Clara.  CaUf.  95052. 
Send  protests  to:  Andrew  V.  Baylor,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  room 
3427,  Federal  BuUding.  230  North  First 
Avenue,  Phoenix,  Ariz.  85025. 

No.  MC  138438  (sub-No.  2  TA).  filed 
May  10,  1973.  AppUcant:  DONALD  M. 
BOWMAN,  JR.,  Route  3,  Box  26,  office. 
15  East  Oak  Ridge,  residence.  5  North 
Clifton  Drive.  Williamsport,  Md.  21795, 
Hagerstown,  Md.  21740.  Applicant's 
representative:  Charles  E.  Creager. 
suite  523.  816  Easley  Street.  Silver 
Spring,  Md.  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  pipe,  con- 
duit, couplings,  fittings,  and  acces- 
sories necessary  for  the  installation 
thereof.  In  vehicle  equipped  with  me- 
chanical unloading  devices  (except  com- 
modities In  bulk) .  from  the  plantslte  and 
storage  facllltes  of  Certain-Teed  Prod- 
ucts Corp.,  Williamsport.  Md.,  to  destina- 
tions in  Connecticut.  Delaware.  District 
of  Columbia,  Indiana,  Kentucky,  Maine, 
Massachusetts,  New  Jersey,  New  York, 
North  CaroUna,  Ohio,  Pennsylvania, 
Rhode  Island,  Tennessee.  Virginia,  and 
West  Virginia;  and  (2)  vinyl  siding  and 
accessories  necessary  for  the  installation 
thereof,  from  the  plantsite  and  storage 
facilities  of  Certain-Teed  Products  Corp. 
at  Williamsport,  Md.,  to  destinations  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Maine,  Massachusetts.  New 
Jersey,  New  York.  North  Carolina,  Penn- 
sylvania, Rhode  Island,  and  Virginia,  for 
180  days.  Supporting  shipper:  Certain- 
Teed  Products  Corp..  Valley  Forge.  Pa, 
19481.  Send  protests  to:  Robert.  D.  Cald- 
well. District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20423. 
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No.  MC  138635  (sub-No.  1  TA>.  filed 
Mav  9.  1973.  Applicant:  CAROLINA 
WESTERN  EXPRESS.  INC.,  650  East- 
wood r>rive.  Gastonia.  N.C.  28052.  Appli- 
cant's representative:  David  L.  Bajme 
I  same  address  as  above>.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Textile  machiner;'  textile 
machinery  parts,  from  points  In  Gaston 
County.  N.C.  to  points  In  California,  for 
180  days.  Supporting  shippers:  Belmont 
Textile  Machinery-.  Co..  Inc..  Belmont, 
N.C:  Gaston  County  Dyeing  Machine 
Co..  StaiUey.  N.C.  Send  protests  to:  Ter- 
rell Price.  800  Briar  Creek  Road,  room 
CC516.  Charlotte.  N.C.  28205. 

No  MC  138695  TA.  filed  May  9.  1973. 
Applicant:  GREGORY  TRANSPORTS, 
INC.,  9930  Webb  Chapel  Road,  Dallas, 
Tex.  75220.  Applicant's  representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower.  Dallas.  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  be- 
tween Dallas  Love  Reld.  Dallas.  Tex., 
and  San  Antonia  International  Airport, 
San  Antonio.  Tex.,  restricted  to  traffic 
having  a  prior  or  subsequent  movement 
by  aircraft,  for  180  days. 

Note. — Carrier  states  that  it  does  not  in- 
tend to  tack  authority. 

Supporting  shipper:  American  Airlines 
Freight  System,  Love  Field,  Dallas,  Tex. 
Send  protests  to:  District  Supervisor 
E  K.  Willis,  Jr..  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1100 
Commerce  Street,  room  13C12.  Dallas. 
Tex.  75202. 


No.  MC  138704  TA.  filed  ^lay  10.  1973. 
Applicant:  GARY  L.  DUNPHY,  Emb- 
den.  Maine  04958.  Applicant's  represent- 
ative: William  P.  Jackson.  Jr.,  919  18th 
Street  NW.  Washington.  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water,  from  Poland 
Spruig.  Maine  to  points  in  the  United 
States  in  and  east  of  the  States  of  North 
Ehikota,  South  Dakota,  Nebraska,  Kan- 
sas. Oklahoma,  and  Texas;  and  mate- 
rials, supplies,  and  equipment  used  in 
the  bottling  and  distribution  of  water 
( except  in  bulk  > .  from  the  destination 
territory  aforesaid  to  Poland  Spring, 
Maine,  for  180  days.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments under  a  continuing  contract  or 
contracts  with  Poland  Spring  Bottling 
Corp.,  for  180  days.  Supporting  shipper: 
Poland  Spring  Bottling  Corp.,  2185  Le- 
moine  Avenue,  Fort  Lee,  N.J.  07024.  Send 
protests  to:  Donald  G.  Weiler,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room  307, 
76  Pearl  Street.  P.O.  Box  167.  PSS.  Port- 
land. Maine  04112. 

No.  MC  138705  TA.  filed  May  10.  1973. 
Applicant:  DANIEL  L.  HASKELL,  doing 
business  as  Casco  Bay  Transportation 
Co..  185  Commercial  Street.  Portland, 
Maine  04111.  Applicant's  representative: 
William  P.  Jackson,  919  I8th  Street  NW, 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  W^afer,  from  Poland  Spring, 
Maine  to  points  in  the  United  States 
In  and  east  of  North  Dakota,  South 
Da'rcola,    Nebra.^ka.    Katasa-s,    Oklahoma, 


and  Texas;  and  materials,  supplies,  and 
equipment  used  in  the  bottling  and  dis- 
tributing of  water  (except  In  bulk) ,  from 
the  destination  territory  aforesaid  to 
Poland  Spring,  Maine,  for  180  days.  Sup- 
porting shipper:  Poland  Spring  Bottling 
Corp..  2185  Lemoine  Avenue.  Fort  Lee. 
N.J.  07024.  Send  protests  to:  Donald  G. 
Weiler.  District  Supervisor,  Interstate 
Conunerce  Commission.  Bureau  of  Op- 
erations, room  307,  76  Pearl  Street,  P.O. 
Box  167,  PSS,  Portland,  Maine  04112. 
Motor  Carriers  of  Passengers 

No.  MC  138707  TA,  filed  May  10,  1973. 
Applicant:  W.  L.  WILLCOXON,  doing 
business  as  Yellow  Cab  Co.  of  Jimction, 
Box  2065,  Grand  Junction,  Colo.  81501. 
Applicant's  representative:  John  H. 
Lewis,  the  1650  Grant  Street  Building, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  be- 
tween Grand  Junction,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  on  the 
Colorado  River  in  Grand  County,  Utah 
and  Mesa  County,  Colo.,  west  of  Grand 
Junction,  Colo.,  for  180  days.  Support- 
ing shipper:  Adventure  Bound,  Inc.,  6179 
South  Adams  Drive.  Littleton.  Colo. 
80121.  Send  protests  to:  District  Super- 
visor Roger  L.  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 2022  Federal  Building,  Denver, 
Colo  80202. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.73-10576  FUed  5-25-73:8:45  amj 


FEDERAL  REGISTER,  VOL   38.  Na   102 — TUESDAY,   MAY   29,    1973 


FEDERAL  REGISTER 

CUMULATIVE   LISTS  OF   PARTS  AFFECTED — MAY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of  Federal 
Regulations  affected  by  documents  published  to  date  during  May. 


14141 


1  CFR 

Ch.  I- 


Page 
10705 


3  CFR  I 

Proclamations:  ' 

4214     11433 

4215 11435 

4216 12313 

4217 12601 

ExECUTrvE  Orders; 

11073      (superseded     by     EO 

11721)  13717 

11173   (superseded  by   EO 

11721) 13717 

11227  (revoked  by  EO.  11718) 
11277  (revoked  by  EO.  11718) 
11541    superseded    in   part  by 

EO    11717 12315 

11717 12315 

11718 12797 

11719 13315 

11720 13317 

11721 13717 

Presidential    Documents    Other 
Than  Proclamations  and  Exec- 
utive Orders: 
Memorandum  of  November  8, 
1968    (amended  by  memo- 
randum of  May  14,  1973)..  13319 
Memorandum    of    April    26, 

1973 12799 

Memorandum  of  May  14,  1973.  13319 


4  CFR  I 

351 13321 

404 - 12319 

Proposed  Rules: 

351 13385 

5  CFR 

213 - 11059. 

11337,  11437,  12404.  12801,  13009, 
13321,  13475.  13633,  13726,  14087 

511 11337 

534 11337 

591 13726 

771 13009 

870 12404 

871 12891,  13547 

900 11059 

Proposed  Rules:      i 

2410 - 13390 

6  CFR 

130 11062, 

11413,  12201,  12319,  12607,  12608, 
12746,  12923 

Proposed  Rules:      | 

102 12413.  13490 

7  CFR 

2 10795,  12809,  12810 

5 10795 

51 13321 

52 12729,  13321 

201 12729 

220 —  13547 

225 11437 

271 11338 


7  CFR — Continued 

301 

331 

381. 


10795 


401 12810, 

411 


510_ 
717. 
718. 
729. 


730 10706,  11338 

811 

864 

905 12201 


906- 
908- 


12092, 12321,  12899,  13365 

910 11063,  12321,  13010, 

911 12322 

916 12811 

917__  .    11064 

918 13011 

930 11065 

944-_  -  --  12603 

953 12900 

981-^ 

989 13012, 

1030 

1121 

1207 

1421 11441,  13651 

1427 

1822 

1832 

1865 


Page 

12320 

12320 

12321 

12811 

12811 

12091 

12891 

12891 

10705 

14087 

10915 

13009 

13547 

14087 

11062, 

, 13650 

13726 

-12324 

, 13011 

12899 

14088 

12092 

, 13650 

13366 

13475 

13476 

11339 

11340 

14088 

, 14088 

.  13651 

12901 

14089 

14091 


Proposed  Rttlbs: 

26 12814 

52      11348,  11353 

180 13751 

206 13490 

Ch.  VI 11094 

725 13653 

Ch.  EX 10730,  11465 

906 - 12232 

911.       13385 

915 12611 

916 13752 

917 13028,  14110 

918 11470,12232 

930 13565 

944     -    12612 

953 11353 

987 14110 

989 12814 

1006 11354 

1030 13753 

1050 12926 

1079 10736 

1096 12232 

1121 13754 

1139   11024,  12405 

1140   12986 

1201 12749 

1207 10738 

1427 12927 

1701 10951,  12233,  13565 

1822 12815 


8  CFR 

245 


11340 


9  CFR  Pag*- 

12      — : 10797 

73     10803,  10917,  12801 

76.      __  12201 

78.  _      12902 

82      12093,  12325 

92  10723 

112  12093,  13476 

114_  _   _    _  12093 

317 13476 

331 10724 

381 10725 

445__   13706 

446 13708 

447 13708 

Proposed  Rules: 

94 12926 

301 11090 

316 11090, 11092 

317     11090,  11092 

319 11090, 11093 

10  CFR 

25  _  _        __   10803 

36IIII 12733 

50 11445 

140 11066 

Proposed  Rules: 

20  ._  ...     13033 

50- 10815 

12  CFR 

201.  -  12733,  14092 

204    13726,  13727 

207.   —   -  -  -   13548 

2i3_II __.   13727 

217    13728 

220       11066,  12097,  13548 

221     13549 

226 12202 

250 13728 

265 10917 

329 13549 

523  -  "  .12202,12801 

526.-1 13477 

545  10918,  14092 

582a.'.-- 10919 

722 11347,  12098 

Proposed  Rules: 

204-      -   13750 

220  13571 

225 13572 

226 12240 

506 10969 

506a 10969 

702 10743 

13  CFR 

121  13366 

124   13729 

302 12903 

402 -  10920 

Proposed  Rules: 

121  13751 

123 12421 

14  CFR 

39  10920. 

11340,  12325,  12326.  12734,  13013, 
13367,  13477,  13549,  13550,  13730 


FEDERAL  REGISTER,  VOL,  38,  NO,  102— TUESDAY,  MAY  29,  1973 


1414: 


FEDERAL   REGISTER 


14  CFR — Continued  Pas* 

71 10707. 

10921-10923.  11067.  12203.  12327, 
12604.  12734.  12802.  12903,  13367. 
13368.  13478,  13633,  13635,  13730, 
13731 

73 10923,  12735 

75 12734,  12904,  13368 

91-_ 12203,  12904 

95 12327 

97 12203,  12329.  12905,  13635 

121 12203 

135 12906 

141 12203 

154 12204 

183 12203 

221 12802 

241 10924 

252 12207 

287 10926 

298 11067 

385 13731 

Proposed  Rules: 

39 11111-11113 

71 10956-10958. 

11113.  11354,  12216,  12818.  12934. 
13566,  13657.  13748 

73 12216,  12818,  12934 

75 12216 

101 11354 

207 10816.  14112 

208 10816, 14112 

212 10816.  14112 

214 '14112 

234 12413 

244 10817 

249 10817 

250 12413 

296 10817 

297 10817 

373 14112 

378 14112 

15  CFR 

Ch.in 12736 

302 11068 

377 13488.  13746 

1000.- 12906 

Proposed  Rules  : 

1000 12928 

16  CFR 

13 10707, 

1107,  10805,  11072,  11075,  11076, 
11446-11448,  12330-12334,  12802, 
13731-13733 

300 13636 

17  CFR 

200 12913 

239 12100 

240 11448,  11449,  12103 

249 12100 

Ppoposed  Rules: 

1 11089 

240 11472,  12937 

18  CFR 

2 11449,  13478 

35 12114 

101 12115 

141 12116,  13480 

154 12116 

157 13478 

201 12117 

260 12117 


18  CFR— Continued  Page 
Phoposid  Rxn.xs : 

2 12416 

141 13491 

154 12416 

157 12416, 12819 

260 13491 

19  CFR 

1 10806 

4 10807,  11077 

8 13369 

9 13369 

10 12736.  13480,  13636 

11 13369 

12 10807,  13369 

18 13369, 13550 

21 13550 

24 13551 

54 _..  13369 

112 13551 

125 13554 

134 13369 

145. 13369 

171 13556 

172 13556 

Proposed  Rules: 

1 10814, 13027 

20  CFR 

405 13637,  14092 

4*0 13639 

422 11450 

726 12494 

21  CFR 

2 11452 

3 11077 

8 12803 

10 12396 

90 12716 

121 10713, 

12397,  12398,  12737,  12738,  12802. 

12913,  13556,  13557,  13733 

128a 13481 

130 11077,  12211 

132 13558 

135 12399 

135a 10714,  10808 

135b 10808.  10926,  12399.  12914 

135c 12211,  12399.  13558.  13734 

135e 10714.  11078 

135g 10808.  10926 

146c 13558 

146e 12399 

1481 13559 

167 13558 

191 11078 

273 ?. 11080 

278 11452 

295 12738 

Proposed  Rules: 

8 11095 

9 11095 

27 12234 

45 10952 

90 12720 

121 11096.  12931 

130 

146e 12129 

191 10956.  12300,  12880 

191c 12300 

191(1 12880 

278 12129 

308 12119-12121. 

12123.  12124,  12126,  12127,  12230 


22  CFR  Page 

11 13640 

201 13640 

23  CFR 

1 11086 

204 10810 

305 11341 

720 11341 

790 12103 

1204 10810,  12399 

24  CFR 

1700 13481 

1914 10928. 

11081-11084,  12107,  12317-12319, 

12603,  12739,  12740,  12914.  12915. 

13015.  13374,  13560,  13644,  13645, 

13647,  13736,  14094 

1915 11084,  12109,  12916,  13646 

Proposed  Rules: 

1700 11096 

1710 11096,  13029 

1720 11096 

1730 11096 

25  CFR 

11 10927 

41 11085.  13737 

52 11085 

162 13014 

Proposed  Rules: 

141 11348 

221 10814 

26  CFR 

1 11344,  12740, 12917, 12918,  13482 

13 10927 

31 11345,  12740 

53 11454.  12604 

301 11345 


Proposed  Rules: 
1 


10944, 11087, 12405 


28  CFR 

0 12110,  12917,  12918.  12919,  13561 

29  CFR 

55 12803 

70 10714 

100 14095 

204 10714 

Ch.  IV 10715 

541 11389 

1602 12604 

1902 12605 

1910 10715,  10929,  10930 

1952 10717,  13482 

Proposed  Rules: 

29 13894 

1910 12405 

30  CFR 

Ch.  I 10927 

Ch.  V 10927 

Proposed  Rules: 

90 13027 

211 11348 

216 ._  11348 


31  CFR 

332 


10808 


FEDERAL    REGISTER,    VOL.    38,    NO.    102 — TUESDAY,    MAY    29,    1973 


32  CFR 

202 


809"- 10934, 


860. 
881. 


Ch.  XVI 12134. 

1604 

1631 

1710 

Proposed  Rules:       | 

1611 

1612 

1623 


Page 

11454 
13485 
13561 
10720 
12135 
12742 
13485 
12919 

12620 
12759 
12620 


32A  CFR 
Ch.  X: 

OIReg.  1 10725,  10811,  12746 

Ch.  XI: 

OIAB 12118 

Ch.  Xn: 

OPC  Reg.  1 10811,  12401 

33  CFR  I 

1 12396 

110 12804 

117    _     .  10720.  12396,  13560,  14095 
201 12804 

Proposed  Rules:  i 

117     _ 14111 

209 -y   12217 

35  CFR              I     '""'^ 
111... 11346 

36  CFR 

4    12211 

7.     12212 

221 - 13561 

Proposed  Rules: 

7 , 13028,  13490 

221 12749 

292 13754 

38  CFR 

1 12213 

3 12213 

17      11085 

21 12110. 12213 

Proposed  Rttles: 

21 12135 


39  CFR 

761 


12919 


40  CFR  ■ 

40 12784 

52 12696,  12702,  12711,  12920,  13561 

60 13562 

125 13528 

130 13375 

227 12872 

180 10720, 

10939,  12214,  12215,  12216, 13375, 

13376 
Proposed  Rules:     i 

35 13524 

50 11355 

52 11113,  12238,  12819 

60 10820 

113 12239 

124 10960,  12416 

125 10960,  12416 

131 13567 

133 10968 

165 13622 

180 12818 


FEDERAL  REGISTER 

40  CFR— Continued  f^ge 
Proposed  Rui.es — Continued 

203 10821 

CU.  V 10856 

41  CFR 

3-1 13647 

3-7     13647 

7-1 12804 

7-2 12806 

7-3 12806 

7-4 12806 

7-7 12807 

7-8 12807 

7-10 12807 

7-12 12807 

7-16 12807 

15-3 12214 

60-60 13376 

101-6 10812 

101-7 10812 

101-8 10813 

114-60 12401,  12402,  13737,  13738 

Proposed  Rules: 

3-3 11471 

42  CFR 

74 10721 

84 11458 

Proposed  Rules: 

50 13418 

57 12614,  13654 

43  CFR 

Subtitle  A 10939 

Ch.  n 10940 

1821 12110 

Public  Land  Ordsrs: 

5344 11347 

44  CFR 

401 11086,  12743 

45  CFR 

121  13739 

125 13739 

170 14095 

185 13563 

208 12112 

220   10782 

221 10782,  13563 

222 --— • 10782 

226 10782 

233  --  10940 

249__   12112 

252 12112 

1061 13746 

1068 10809 

1501 13486 

Proposed  Rules: 

180 12407 

186 10738 

187   -   ■- 12130 

1»8 12931 

46  CFR 

3  12403 

10 11463,  12403 

12  -— , 12403 

14 12403,  13648 

16 12404 

42 12289 

44 12290 

45-   _        --  12290 

56.L 10722 

151 10722 


14143 

46  CFR — Continued  Page 

294 13016 

309 13721 

310 14106 

Proposed  Rules: 

35 12749 

56 12749 

74 12749 

78 12749 

93 12749 

97 1 12749 

191 12749 

196 12749 

310 11471 

512 13664 

536 12134 

47  CFR 

0  10810,  12743,  12921 

2  11086,  12743,  14106 

5 12744 

15      12744 

73_   __   _ 12921,  13648 

87 14106 

Proposed  Rules: 

2_-_    _  _   12750 

21-   -   12750,  13749 

61      13657,13661,13663 

73 10743, 

10968,  12757,  12935,  12937,  13029, 
13386,  13387,  13389,  13491,  13658, 
13660, 14113 

89  -    .  12619,  13749 

91    13749 

93 13749 

49  CFR 

1  14109 

71     -_    13725 

171 12807 

172.  - 12807 

173 10960,  14111 

174      12807 

175 12807 

177—    _   12807 

393 12133 

571 10940, 

12808,  12922,  13017,  13384,  13485 

575 11347 

1033 10941, 

10942, 12606, 12808,  12809,  13486 

1123 12744 

1207 12335 

Proposed  Rules: 

172-   10960 

173 10960, 14111 

174 10960 

178 10960 

179  10960,14111,14112 

217 12617 

571 12818,  12934,  13490 

575 13748 

1002 13032 

Ch.  X 12759.  12822 

1056 12758,  12820 

1100 12822 

50  CFR 

17   10943 

28 -   -  10723,  12922,  13563,  13649 

32  --   10810,11464 

33  -  -   10943, 11464,  12923,  13649 

260 12334 

Proposed  Rules: 

10 12926 

28 12232 


FEDERAL    REGISTER,    VOL.    38,    NO.    102 TUESDAY,    MAY    29,    1973 


11144 


FEDERAL   REGISTER 


FEDERAL   REGISTER   PAGES   AND   DATES— MAY 


Pages 


Date 


10699-10788 May 

10789-10908 

10909-11052 

11053-11329 

11331-11426 

11427-12084 ,'■ 

12085-12194 

12195-12306 

12307-12594 

12595-12721 


Pages 


Date 


1 
? 

12723-12789 

12791-12884   

May  15 

16 

3 

4 

12885-13002 

13003-13307_       _     __. 

17 

....            18 

7 

13309-13467   .          

21 

8 

13469-13540      

22 

9 
10 

13541-13626 

13627-13709 

23 

24 

11 

13711-14079          _ 

25 

14 

14081-14144...      _- 

29 

FEDERAL  REGISTER,   VOL   38,    NO.    102 — TUESDAY,    MAY    29,    1973 


WEDNESDAY,   MAY  30,   1973 

WASHINGTON,  D.C. 
Volume  38  ■  Number  103 

Pages   14145-14232 

PART  I 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

PRAYER  FOR  PEACE.  MEMORIAL  DAY,  MAY  28,  197S— 

Presidential  proclamation.- 14151 

PHASE  III  REGULATIONS — Cost  of  Living  Council  p.  • 
visions  for  pay  adjustments  subsequent  to  reductions  iii 
wages  and  salaries;  effective  1—11—73 14153 

coMMimmr  action  programs — 

GEO  guidelines  for  Legal  Services  to  groups  of  indigents; 
effective    6-29-73                        ..  14170 

OEO  minimum  qualifications  for  Legal  Service  Attorneys, 
effective  6-29-73 14171 

WASTE  TREATMENT — EPA  proposes  planning  and  man- 
agement regulations  for  state  and  local  officials;  comments 
by  7-16-73 14229 

ALASKAN   NATIVE   LAND  CLAIMS — Interior   Department 

rules  for  settlement;  effective  7—2—73     14217 

MINE  HEALTH  AND  SAFETY— Interior  Department  interim 
hearing  and  appeal  procedures,  effective  5-30-73 14170 

food  STANDARDS — FDA  proposes  change  in  label  re- 
quirements for  cold  pack  cheese;  comments  by  7-30-73  .   14174 

EMPLOYMENT  OF  FULL-TIME  STUDENTS — Labor  Depart- 
ment issues  certificates  authorizing  special  minimum 
wages - 14210 

PESTICIDES— 

EPA  sets  tolerances  for  chemicals  used  in  or  on  crops 

and  animal  feed  (5  documents)  14168,  14169 

EPA    proposes    interim    tolerance    for    BHC    in    or   on 

Imported  dried  lima  beans;  comments  by  6-29-73 14175 

EPA    notice    of    petition    to    establish    tolerance    for 
propargite 14186 

FARM  LOANS — USDA  rules  for  loans  to  rural  youths  (2 
documents);  effective  5-30-73 14154.   14155 

FOOD  ADOmVES — FDA  notice  of  petition  for  use  of 
calcium  isostearate  and  n-decanol  in  food-contact  con- 
tainers _, _ _ _...   14181 

(Continued  Inside) 
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HIGHLIGHTS— Continued 


NEW  DRUGS — 

FDA  withdraws  approval  of  certain  drugs  containing 

polyunsaturated  fatty  acids 14181 

FDA  proposes  to  withdraw  approval  of  certain  drugs 
containing  phenaglycodof;  comments  i>y  6-29-73 14180 

NEW  ANIMAL  DRUGS — FDA  approves  use  of  various  drugs 

for  dogs,  cats,  cattle,  and  horses,  effective  5-30-73 14166 

CHARTERED  AIR  TRAVEL — CAB  revises  general  regula- 
tions and  rate  provisions  for  employees  on  overseas 
military  flights  (2  documents)   14157,  14164 

COTTON  TEXTILES — CITA  notice  of  system  to  exempt 
certain  items  from  bilateral  agreement  with  Pakistan 14184 


MEETINGS— 

FPC:  Conference  concerning  filing  of  electric  service 

tariff  changes,  6-5-73 14191 

HEW:   National  Advisory  Committee  on   Handicapped 

Children,  6-6  to  6-8-73 14181 

VA:   Cooperative   Studies   Evaluation   Committee,   6-5 

and  6-6-73 14209 

Interior  Department:  0  and  C  Advisory  Board,  7-10  and 

7-11-73 -   14178 

Oregon   State   Multiple   Use  Advisory  Board,   6-20 

and  6-21-73 _ 14178 

Justice  Department  Alarm  Committee  of  the  Private 

Security  Advisory  Council,  6-7-73 14178 

Federal  Prevailing  Rate  Advisory  Committee,  6-6,  6-7, 

&-21,    6-28-73 14202 
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THE  PRESIDENT 

Proclamation 

Prayer  for  Peace;  Memorial  Day__  14151 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Rules  and  Regulations 

Per  diem  payments  to  partici- 
pants In  nonmllitary  economic 
developwnent  training  pro- 
errams 14167 

AGRICULTURE   DEPARTMENT 

See  also  Animal  and  Plant  Health 
Inspection  Service ;  Farmers 
Home  Administration. 

Rules  and  Regulations 

E(iual  employment  opportunity  in 
State  Cooperative  Extension 
Services 14154 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules  and  Regulations 
Brucellosis;     deletion    of    certain 

ptiblic  stockyards 14156 

Scabies  tn  cattle;   areas  released 

from  quarantine 14156 

ATOMIC  ENERGY  COMMISSION 

Notices 

Availability  of  initial  decisions: 

Long  Island  Lighting  Co 14183 

South  Carolina  Electric  and  Gas 

Co   14183 

Consolidated  Edison  Co.;  reconstl- 
tutlon  of  Atomic  Safety  and 
Licensing  Appeal  Board 14182 

Consumers  Power  Co.;  issuance  of 
amendments  to  construction 
permits 14182 

Omaha  Public  Power  District;  Is- 
suance of  facility  operating 
license 14182 

Pacific  Gas  and  Electric  Co.; 
availability  of  final  environ- 
mental statement 14183 

Vermont  Yankee  Nuclear  Power 
Corp.,  order  convening  confer- 
ence     14184 

CIVIL  AERONAUTICS  BOARD 
Rules  and  Regulations 

Charter  trips  and  special  services.  14157 
Overseas  military  personnel  char- 
ters; free  or  reduced-rate  trans- 
portation for  charter  operators 
employees  and  others 14164 

CIVIL  SERVICE  COMMISSION 

Rules  and  Regulations 

Excepted  Service : 

Department  of  Commerce 14172 

Department  of  Justice 14173 

Executive  OflQce  of  the  Presi- 
dent    14173 

COMMERCE  DEPARTMENT 

See  Martkne  Administration. 


Contents 


COMMITTEE  FOR  THE  IMPLEMENTATION 
OF  TEXTILE  AGREEMENTS 


Entry  or  withdrawal  from  ware- 
house for  consumption  of  cer- 
tain cotton  textile  products 
produced  or  manufactured  in : 

Pakistan    14184 

Romania   14185 

COST  OF  LIVING  COUNCIL 
Rules  and  Regulations 

Pay  adjustments  subsequent  to  re- 
ductions in  wages  or  salaries..   14153 

Notices 

Chairman,  Oil  Policy  Committee; 
delegation  of  authority 14186 

CUSTOMS  BUREAU 

Notices 

Certain  wooden  fish  boxes  and 
barrels ;  instruments  of  interna- 
tional traffic 14176 

DEFENSE   DEPARTMENT 

See  also  Navy  Department. 
Rules  and  Regulations 
Alcoholic  beverage  control;  estab- 
lishment of  sales  outlets 14167 

ECONOMIC  OPPORTUNITY  OFFICE 
Rules  and  Regulations 

Character  and  scope  of  specific 
community  action  programs: 

Group    representation 14170 

Maintenance  of  attorney's  logs 
and     record     of     authorized 

leave 14171 

Qualifications  of  Legal  Services 

attorneys 14171 

Funding  of  community  action  pro- 
grams ;  community  action 
program  grantee  personnel 
management;  miscellaneous 
amendments 14172 

EDUCATION   OFFICE 

Notices 

National  Advisory  Committee  on 
Handicapped  Children ;  public 
meeting    14181 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules  and  Regulations 

National       Pollutant       Discharge 

Elimination  System;  correction.  14168 
Tolerances    and    exemptions    for 
pesticides  in  or  on  raw  agri- 
cultural commodities: 

Dimethyl    phosphate 14168 

Isobutyrlc   acid 14169 

Nuclear    polyhedrosis    virus    of 

Heliothis    zea 14169 

Z-ip-tert-butylphenoxy)    cyclo- 

hexyl  2-propyny.l  sulfite 14169 

Trlcyclohexyltln   hydroxide 16168 

Proposed  Rules 

BHC;  tolerances  and  exemptions 
for  pesticide  chemicals  In  or  on 
raw  agricultural  commodities..  14175 
Waste  treatment  management 
planning  areas  and  responsible 
planning  agencies 14230 


Notices 

Uniroyal  Chemical;  filing  of  peti- 
tion for  food  additive 14186 

FARMERS  HOME  ADMINISTRATION 

Rules  and  Regulations 
Operating  loan   policies  and   au- 
thorization       14154 

Operating  loan  processing 14155 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

A.  H.  BelO  Corp.,  and  Wadeco, 
Inc.;  order  designating  appli- 
cation for  hearing 14186 

California  Water  and  Telephone 
Co.;  memorandimi  opinion  and 
order  regarding  oral  argument.  14188 

FEDERAL  MARITIME  COMMISSION 
Rules  and  Regulations 

Interpretations  of  Federal  Ad- 
visory Committee  Act 14172 

Notices 

Port  of  Seattle  and  Kerr  Steam- 
ship Co.;  agreement  filed  (2 
documents)     14190 

FEDERAL  POWER  COMMISSION 
Notices 

Filing  of  electric  service  tariff 
changes;  rulemaking  confer- 
ence      14191 

Hearings,  etc.: 

Algonquin     Gas     Transmission 

Co 14191 

Central  Vermont  Public  Serv- 
ice  Corp 14191 

Consumers  Power  Co 14191 

General  Crude  Oil  Co 14197 

Great  Lakes  Gas  Transmission 

Co 14191 

Gulf  Energy  and  Development 

Corp 14191 

Jones  &  PeUow  Oil  Co 14192 

Laclede  Gas  Co.  et  al 14193 

Natural  Gras  Pipeline  Company 

of  America ^ 14193 

Norris   Oil   Co 14194 

Northern  Michigan  Exploration 

Co.  et  al 14194 

Northern  Natural  Gas  Co 14195 

Pacific  Gas  and  Electric  Co.  (2 

documents)    14195 

Panhandle   Eastern    Pipe   Line 

Co 14195 

Panhandle   Eastern   Pipe   Line 

Co.,  and  Colorado  Interstate 

Gas    Co 14196 

Pennsylvania  Power  and  Light 

Co 14196 

Petroleum,   Inc 14197 

Power  Authority  of  the  State  of 

New  York 14197 

South  Carolina  Electric  &  Gas 

Co 14196 

Tennessee  Gas  Pipeline  Co 14201 

United  Gas  Pipe  Line  Co 14201 

United  Gas  Pipe  Line  Co.,  and 

Transcontinental    Gas    Pipe 

Line  Corp 14201 

Washington  Natural  Gas  Co.*    14201 
(Contin'ued  on  next  page) 
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1414^ 

FEDERAL    PREVArilNG    RATE    ADVISORY 
COMMITTEE 

Notices 

Committee   meetings 14202 

FEDERAL  RESERVE  SYSTEM 

Notices 

American  Fletcher  Corp.;  order 
approving  acquisition  of  credit 
card    operations 14202 

Federal  Open  Market  Commit- 
tee;  rules  of  organization 14203 

First  Commerce  Corp.;  proposed 
acquisition  of  voting  shares  of 
certain    companies 14203 

First  Piedmont  Corp.;  order  ap- 
proving acquisition  of   bank 14203 

Geneva  Investment  Co.;  order 
approving  formation  of  bank 
holding  company 14204 

Northwest  Bancorpcration;  order 
approving  acquisition  of  Banco 
Credit  Life  Insurance  Co 14205 

FOOD  AND  DRUG  ADMINISTRATION 

Rules  and   Regulations 

Cottage  cheese;  standards  of  iden- 
tity; labeling;  confinnation  of 
effective  date 14165 

Emergency  permit  control;  manu- 
facture and  processing  of  ther- 
mally sealed  containers;  correc- 
tion i  2  documents' ^ 14165 

Food   additives;    prior-sanctioned 

food  ingredients;   correction —    14165 

New  animal  drugs; 

Chloral   hydrate,   pentobarbital. 

and  magnesium  sulfate 14166 

Dichlorvos 14166 

Prednisolone   acetate 14166 

Tricyclohexyltin  hydroxide;  food 
additives  permitted  in  feed  and 
drinking  water  of  animals  or  for 
treatment     of     food-producing 

animals    14165 

Proposed   Rules 

Cold  pack  cheese;  labeling  provi- 
sions of  standard  of  identity,--   14174 

Emergency  permit  control;  cor- 
rection        14174 

Generally  recognized  as  safe 
I GRAS I  substances  no  longer  in 
use;  correction 14174 

Pnor-sanctioned  polyvinyl  chlo- 
ride resin;  correction 14174 

Notices 

Certain  drugs  containing  phena- 
glycodol;  opportimity  for  hear- 
ing on  proposal  to  withdraw  ap- 
proval of  new  drug  applica- 
tions       14180 

Certain  drugs  containing  poly- 
unsaturated fatty  acids  with  or 
without  niacin;  withdrawal  of 
approval  of  new  drug  applica- 
tion      14181 

Witco  Chemical  Corp.;   filing  of 

petition  for  food  additives 14181 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Secretary  of  Defense;  delegation 

of  authority 14206 


CONTENTS 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfiBce;  Food  and 
Drug  Administration. 

INTERIM     COMPLIANCE      PANEL     (COAL 
MINE   HEALTH   AND  SAFETY) 

Notices 

Island  Creek  Coal  Co.;  applica- 
tions for  renewal  permits;  op- 
portunity for  public  hearing---   14206 

IN''ERIOR   DEPARTMENT 

Sf'  also  Land  Management  Bureau. 

Rules  and  Regulations 

Withdrawal  of  pleading;  depart- 
ment hearings  and  appeals 
procedures    14170 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment   of   hearings 14211 

Motor  Carrier  Board  transfer  pro- 
ceedings     14212 

JUSTICE   DEPARTMENT 

See  Law  Enforcement  Assistance 

Adnunistraiion:   Narcotics  and 
Dangerous  Drugs  Bureau. 

LABOR    DEPARTMENT 

See  Wage  and  Hour  Division. 

LAND  MANAGEMENT  BUREAU 

Rules   and    Regulations 

Alaska  Native  selections 14218 

Notices 

Meetings ; 

O&C  Advisory  Board 14173 

Oregon  State  Multiple  Use  Ad- 
visory Board 14178 

LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Alarm  Committee  of  the  Private 

Security       Advisory       Council; 

meeting    14178 

MARITIME  ADMINISTRATION 

Notices 

Applications  for  operating-differ- 
ential subsidy: 
Overseas  Bulktank  Corp.  (2  doc- 
uments)    14178,  14179 

Pacific  Tankers.  Inc 14179 

Tanker  construction  program ; 
availability  of  final  environmen- 
tal Impact  statement 14180 

NARCOTICS  AND  DANGEROUS  DRUGS 
BUREAU 

Notices 

Table  Rock  Laboratories,  Inc.;  de- 
nial of  application  for  registra- 
tion    14177 

Hearings: 
J.  P.  Wholesale  Drug  Co.,  Inc—  14176 
Parke-Davis  b  Co —  14176 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Vehicle  rollover  resistance;  appli- 
cability to  passenger  vehicles, 
multipurpose  passenger  vehicles, 
trucks,  and  buses 14174 

NAVY   DEPARTMENT 

Notices 

Dredging  of  Thames  River,  New 
London,  Conn.;  public  hearing; 
availability  of  draft  environ- 
mental impact  statement 14176 

POSTAL  SERVICE 

Rules  and   Regulations 

Editorial   changes 14168 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.:  • 

Arlan's  Department  Stores,  Inc.  14207 

Beneficial   Laboratories,   Inc--.  14207 

Delicias   International,    Inc 14207 

E.  I.  du  Pont  de  Nemours  and 

Co    14207 

Jerome  Mackey's  Judo.  Inc 14208 

Old  Town  Corp 14208 

Pennsylvania  Electric  Co 14208 

Proof  Lock  International  Corp-  14208 

Trilex  International  Corp 14208 

U.S.  Financial  Inc 14209 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Cascade  Capital  Corp.;  filing  of 
application  for  exemption  re- 
garding conflict  -  of  -  interest 
transaction    14209 

Oregon  Small  Business  Invest- 
ment Co.;  filing  of  application 
for  transfer  of  control 14209 

STATE   DEPARTMENT 

See  Agency  for  International  De- 
velopment. 

TRANSPORTATION   DEPARTMENT 

See  National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  Customs  Bureau. 

VETERANS  ADMINISTRATION 

Rules  and  Regulations 

Beneficiary  travel  expenses;  con- 
ditions for  withholding  pay- 
ment     14168 

Notices 

Cooperative    Studies    Evaluation 

Committee;    meeting 14209 

WAGE  AND  HOUR   DIVISION 
Notices 

Certificates  authorizing  employ- 
ment of  full-time  students 
working  outside  of  school  hours 
at  special  minimum  wages  in 
retail  or  service  establishments 
or  in  figriculture 14210 
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REMINDERS 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
1  slcnlficance.  Since  this  list  Is  Intended  aa  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  or  publication.) 
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Rules  Going   Into   Effect  Today 

FAA — Airworthiness  directive,  McDonnell 
Douglas  Model  DC-9-10  Series  air- 
planes 10253;  4-26-73 

GSA — Employment  of  disabled  and  Viet- 
nam era  veterans  9508:  4-17-73 

Next  Week's  Hearings 

JUNE  4 

FDA — Prescription  drugs  indicated  for 
cough  and  allergy;  interim  guidelines 
for  formulation  and  labeling     12769; 

5-15-73 

JUNE   5 

HEW — Office  of  Education  programs, 
proposed  general  provisions  to  be 
held  at  the  U.S.  Office  of  Education 
ROB-3.  Seventh  and  D  Streets  SW., 
Washington.    D.C.    20202  10386; 

4-26-73 

TARIFF  COMMISSION— Printed  vinyl 
film  from  Brazil  and  Argentina,  to  be 
held  in  the  Tariff  Commission  Hear- 
ing Room,  Tariff  Commission  Build- 
ing, Eighth  and  E  Streets  NW..  Wash- 
ington,  DC  10339;  4-26-73 

Next  Week's  Deadlines  for  Comments  on 

Proposed   Rules 
JUNE  4 

EPA — Isophorone;  exemptions  from  the 
requirement  of  a  tolerance        10939; 

5-3-73 

FAA — British    Aircraft   Corp.;    airv/orthi- 

ness      directives      (2      documents) 

11112; 5-4-73 

— Designation   of    Federal    Airway,    area 

low  routes,  controlled  airspace,  and 

reporting   points  10957-10960; 

5-3-73 


FCC — FM  Broadcast  stations  in  Tupelo. 
Miss  9835;    4-20-73 

FDA — Biological  products;  temperatures 
during  shipment  of  live  measles, 
mumps,  and  rubella  v)rus  vaccines 
requirements  8600;   4-4-73 

— Hydrabamine  phenoxymethyl  peni- 
cillin; recodification,  technical 
changes  and   updating  8520; 

4-3-73 
— Over  the  counter      drugs;      general 
conditions;  listed  as  generally  rec- 
ognized as  safe  and  effective  and 
as  not  misbranded;  establishment 
of   a    monograph    for   OTC    antacid 
^products   (2  documents)        8714; 
,^\^^  4-5-73 

— Margarine;    statement   of   optional 
ingredients;  amendments  to  stand- 
ards of  identity        10952;  5-3-73 
F&D — Certain  viral  vaccines  containing 
unavoidable  bacteriophage        11080; 

5-4-73 
— Federal   preemption   of  State   and 
local  labeling  requirements  of  haz- 
ardous substances  .   11078; 

5-^-73 
IRS — Income  tax;   arbitrage   bonds. 

10944;  5-3-73 
— Limitation  of  tax  attributable  to  cer- 
tain total  distributions  from  quali- 
fied   plans  11087;    &-4-73 
NHTSA— Uniform   tire   quality   grading; 
consumer  information  regulations. 

6194;   3-7-73 

REA — Addendum  to  REA  Forms  511  and 

511a,  elephone  System  Construction 

contract  .  — -   10951;  6-3-73 


JUNE   6 

FAA — Proposed  designation  of  Federal 
airways  from  Bemidji,  Minn.,  to 
Roseau,  Minn.,  and  from  Grand  Forks, 
N.  Dak.,  to  Roseau,  Minn  11354; 

5-7-73 

FCC — FM    broadcast    stations    in    New 

Bern    and    Morehead    City  Beaufort, 

N.C.;  table  of  assignments       10968; 

5-3-73 
HEW — OFFICE      OF      EDUCATION — Fi- 
nancial  assistance   for  the   improve- 
ment of  educational  opportunity  for 
adult  Indians  12931;  5-17-73 

JUNE  7 

FPC — Monthly   power   statement. 

10468;  4-27-73 

HEALTH,    EDUCATION,   AND   WELFARE 

DEPARTMENT — Reimbursement       of 

indirect   costs    on    training   contracts 

from  nonprofit  institutions        11471; 

5-8-73 
FAA — Joint  use  restricted  area  of  con- 
trolled    airspace;     designation     and 
alteration  12934;  5-17-73 

JUNE  8 

COAST  GUARD — Columbia  and  Snake 
Rivers,  Washington;  drawbridge 
operations    regulations  11472; 

5-8-73 

Weekly  List  of  PubKc  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  lav*  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

S.   1379      -. Pub.   L.  93-36 

Office  of  Environmental  Quality,  authori- 
zation of  additional  funds  (May  18,  1973; 
87  Stat.  72) 
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Title  3— The  President 

PROCLAMATION  4218 

Prayer  for  Peace 
Memorial  Day,  May  28,  1973 

By  the  Praident  of  the    United  States  of  America 

A  Proclamation 

Thi.s  day  of  memorial  to  those  who  have  given  their  lives  to  preserve 
America's  freedom  over  the  centuries  has  special  meaning  for  us  in  1973. 
The  longest  and  most  difficult  war  in  our  history  is  over.  The  brave  men 
who  served  so  well  in  that  conflict  are  home  again;  our  valiant  prisoners 
are  free  at  la.st  and  reunited  with  their  loved  ones — all  made  possible 
by  the  firm  resolve  of  the  American  people.  Thus  our  prayers  for  peace 
this  day  arc  also  pra\crs  of  thanksgiv  ing. 

Through  our  history  we  have  .seen  despotisms  and  ideologies  come  and 
declare  themselves  the  wave  of  the  future,  crushing  freedom  under  foot — 
but  cac  h  h;is  passed,  and  freedom,  sure  as  spring,  has  pushed  up  through 
the  ruins  again  to  rcafllrm  the  es,senlial  dignity  of  man. 

Americans  have  been  on  the  side  of  that  dignity  in  every  war  we  ha\e 
fought.  Today,  freedom  sur\ives  in  South  Vietnam,  and  generations 
hence,  the  literature  of  lil)erty  will  tell  that  America  demonstrated  fullv 
and  finally  its  great  commitment  to  its  founding  principles  by  fighting 
on  behalf  of  just  eighteen  million  people  half  a  world  away — and  by 
achieving  at  last  what  we  fought  for.  ^ 

Those  who  stood  at  Hue  and  Khe  Sanh  were  the  spiritual  dc-scendants 
of  the  heroes  of  Chosin,  Bastogne,  Gettysburg,  and  Lexington.  The 
patriotic  line  continues  unbroken.  America  called,  and  the  answer  came 
back  yes. 

Now  those  soldiers  and  sailors  and  airmen  who  have  kept  freedom's 
faith  look  to  America — not  for  thanks,  but  to  know  if  we  have  marked 
their  deeds  and  if,  in  the  way  we  live  our  freedom,  we  are  determined 
to  be  worthy  of  those  deeds. 

Only  by  working  to  make  war  ol)solete  in  the  future  can  we  truly 
redeem  the  .sacrifices  of  patriots  who  fell  in  the  wars  of  the  past.  TTie 
tensions  which  still  exist  among  nations  will  yield  to  negotiation  if  we 
are  steadfast  in  our  purpose  and  patient  in  our  endeavor.  New  relation- 
ships are  already  taking  shape,  pointing  to  the  creation  of  a  more  stable 
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THE   PRESIDENT 

and  open  world,  a  world  in  which  hatred  and  discrimination  are  replaced 
by  brotherhood  and  understanding— above  afl,  a  world  free  forever  of 
fear  and  want  and  war. 

This  is  the  dream  for  which  generations  of  American  fighting  men 
have  made  the  ultimate  sacrifice,  from-  the  bridge  at  Concord  to  the 
jungles  of  Metnam.  It  can.be  achieved.  Their  sacrifices  have  moved  us 
ever  closer  to  it. 

The  Congress,  by  a  joint  resolution  approved  May  11,  1950,  has 
requested  the  President  to  issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  obser\e  each  Memorial  Day  as  a  day  of  prayer 
for  permanent  peace. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  Memorial  Day,  Monday, 
May  28,  1973,  as  a  day  of  prayer  for  pemianent  peace,  and  I  designate 
the  hour  beginning  in  each  locality  at  1 1  o'clock  in  the  morning  of  that 
dav  as  a  time  to  imite  in  prayer. 

I  urge  the  press,  radio,  television,  and  all  other  information  media  to 
cooperate  in  this oljser\ance. 

.-\s  a  special  mark  of  respect  for  those  .\mericans  who  have  given  their 
lives  in  the  war  in  Vietnam,  I  direct  that  the  flag  of  the  United  States 
lie  flovv-n  at  half-staff  all  day  on  Memorial  Day  on  all  buildings,  grounds, 
and  naval  vessels  of  the  Federal  Government  throughout  the  United 
States  and  all  areas  under  its  jurisdiction  and  control. 

I  also  request  the  Governors  of  the  United  States  and  of  the  Common- 
wealth of  Puerto  Rico  and  the  appropriate  officials  of  all  local  units 
of  government  to  direct  that  the  flag  be  flown  at  half-staff  on  all  public 
buildings  during  that  entire  day,  and  request  the  people  of  the  United 
States  to  display  the  flag  at  half-staff  from  their  homes  for  the  same 
period. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
twenty-fifth  day  of  May,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninety-seventh. 


[FR  D<H:.73-t 0809  Filed  5-25-73  ;2 :  55  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  ciocuments  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  tha  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF   LIVING  COUNCIL 

PART   130— COST  OF   LIVING  COUNCIL, 
PHASE  3  REGULATIONS 

Pay  Adjustments  Subsequent  to  Reductions 
in  Wages  or  Salaries 

In  many  sitisitions,  contracts  or  pay 
practices  provided  for  specified  wage  or 
salary  rates  to  be  In  effect  for  certain 
periods  of  time,  or  specified  wage  or 
salary  Increaaes  to  be  put  into  effect  on 
certain  dates,  and  these  rates  or  in- 
creases were  required  to  be  reduced  in  a 
ooQtrol  year  by  reason  of  a  Pay  Board 
or  Cost  of  Living  Council  decision  and 
order  or  by  agreement  of  the  parties  pur- 
suant to  the  Phase  n  regulations.  Section 
130.6  is  added  in  the  amencLment  set 
forth  below  to  incorporate  rules  relating 
to  the  determination  of  allowable  in- 
creases during  Phase  m  in  a  subsequent 
control  year  imder  the  contract  or  pay 
practice  which  was  in  effect  when  the 
prior  reduction  occurred.  Tlie  regulation 
applies,  for  example,  to  Increases  during 
the  third  year  of  a  collective  bargaining 
agreement  where  wages  specified  during 
the  second  year  were  reduced  by  Pay 
Board  order. 

Paragraph  (a)  of  the  regulation  pro- 
vides that  it  is  unlawful  for  an  employer 
to  pay  and  for  emjrioyees  to  receive,  with- 
out the  prior  approval  of  the  Council,  the 
rates  specified  or  the  iiKreases  scheduled 
under  a  contract  or  pay  practice  for  a 
period  in  Phase  ni  without  reducing  the 
sctieduled  rates  or  increases  by  an 
amoimt  sufficient  to  refiect  the  prior  re- 
ductions required  in  a  prior  control  year 
under  the  same  contract  or  pay  practice. 
Thus,  a  reduction  in  1  year  of  a  contract 
will  have  a  lasting  effect  and  the  contract 
may  not  be  implemented  so  as  to  require 
a  prospective  restoration  of  the  amounts 
by  wtildi  a  prior  year's  increase  was  re- 
duced. The  regulation  thus  Insures  that 
only  the  Increment  originally  scheduled 
for  the  subsequent  contract  ye&r  may  be 
paid.  The  general  rule,  however,  does  not 
limit  any  wage  and  salary  increa£e  which 
Is  not  in  excess  of  the  general  wage  and 
salary  standard  in  effect  prior  to  Janu- 
ary 11,  1&73.  computed  in  accordance 
with  the  computation  rules  set  forth  In 
subpart  E  of  part  201  of  Economic 
Stabilization  regulations. 

It  is  recognized  that  under  the  circum- 
stances of  specific  contracts  and  pay 
practices,  payment  of  wage  and  salary 
increases  which  do  not  reflect  prior  re- 
ductions may  be  appropriate.  Therefore, 
provision  has  also  been  made  in  para- 
graph (b)  of  §  130.6  that  applications  for 
approval  of  pay  adjustments  that  do  not 
refiect  the  prior  reductions  may  be  sub- 


mitted to  the  Council  on  forms  pre- 
scribed by  and  pursuant  to  Instructions 
issued  by  the  Council.  The  Pay  Board's 
Phase  II  form  PB-3  (or  optional  form 
PB-3A,  for  units  of  fewer  than  1,000  em- 
ployees) should  be  used  until  replace- 
ment forms  are  issued.  Such  approval 
may  be  granted  only  when  It  is  demon- 
strated, by  means  of  written  documenta- 
tion, that  historical  relationships  have 
been  distorted  or  gross  inequities  have 
been  created  by  the  action  of  the  Pay 
Board  or  the  Council  or  by  operation  of 
the  Economic  Stabilization  regulation  or 
ruling  which  caused  the  prior  reduction. 
The  regulation  provides  that  approval 
will  be  c<Hisidered  as  having  been  granted 
if  the  Council  takes  no  action  within  60 
days  after  receiving  a  request  for 
approval. 

For  purposes  of  this  regulation,  as  with 
all  other  regulations  in  this  part  130,  a 
decision  issued  by  the  Internal  Revenue 
Service  pursuant  to  authority  delegated 
by  the  Pay  Board  is  considered  to  be  a 
decision  of  the  Pay  Board. 

In  addition,  paragri4>h  (c)  of  §  130.6 
provides  that  the  payment  or  receipt  of 
increcues  in  wage  rates,  or  wages  or  sal- 
aries, during  Phase  m  prior  to  the  date 
this  amendment  is  FHibli^ed,  without 
taking  into  account  a  prior  reduction, 
will  not  be  considered  a  violation  of  the 
Economic  Stabilization  Act  of  ,1970,  as 
amended:  Provided,  That  a  report  of 
such  increases  is  made  to  the  Coimcil  not 
later  than  30  days  after  pidiUcatlon  of 
the  regulation.  Reports  should  be  sub- 
mitted using  the  F>ay  Board's  Phase  II 
form  PB-3  (or  optional  form  PB-3A  for 
units  of  fewer  than  1,000  employees) . 
The  Coimcil  will  review  such  reports  and 
may  Issue  an  appropriate  order  to  reduce 
a  wage  or  salary  rate  or  increase  to  a 
level  which  reflects  a  prior  reduction. 

The  regulation  Incorporates  the  rule 
that  an  employer  making  a  submission 
under  this  regulation  must  serve  a  copy 
(Ml  the  employees'  collective  bargaining 
agent,  if  any,  while  a  collective  bargain- 
ing agent  of  the  employees  making  a 
submission  must  serve  a  copy  on  the  em- 
ployer. 

This  clarification  is  intended  to  carry 
out  the  policy  of  section  3  of  Executive 
Order  No.  11695  to  preserve  the  effect 
of  actions  settled  under  the  Phase  n 
rules. 

Because  the  purpose  of  this  amend- 
ment Is  to  provide  immediate  guidance 
for  compliance  with  the  economic  stabi- 
lization program  during  Phase  HI,  I  find 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than   30   days.   Interested   persons  may 


submit  comments  regarding  this  amend- 
ment. Conununications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Living  Coimcil,  Washington,  D.C. 
20508. 

This  amendment  is  effective  as  of  Jan- 
uary 11, 1973. 

(Economic  StabUlzatlon  Act  of  1970,  as 
amended.  Public  Law  92-210,  85  Stat.  743; 
Public  Law  93-28,  87  Stat.  27;  Executive 
Order  11695,  38  FR  1473;  Cost  of  Living  Coun- 
cU  Order  No.  14,  38  FR  1489.) 

Issued  in  Washington,  D.C,  on  May  25, 
1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  of  Living  Council. 

Subpart  A  of  part  130  is  amended  by 
adding  a  new  §  130.6  to  read  as  follows: 

§  130.6     Pay  adjustments  subsequent  to 
reduction  in  wages  or  salaries. 

(a)  General. — If — 

( 1 )  A  wage  or  salBjy  rate  for  a  job,  or 

(2)  An  aimual  aggregate  wage  or  sal- 
ary increase  with  respect  to  an  appro- 
priate employee  unit, 

payable  with  respect  to  a  control  year 
pursuant  to  a  contract  or  pay  practice, 
was  reduced  as  a  result  of  a  decision  and 
order  of  the  Pay  Board  or  the  Council  orj 
the  operation  of  any  regulation  or  rulirwr 
Issued  imder  the  Economic  Stabilization 
program,  it  shall  be  unlawful  as  unrea4^ 
sonably  inconsistent  with  the  standards 
and  goals  of  such  program  to  pay  or  re- 
ceive in  a  succeeding  control  year,  with- 
out prior  approval  of  the  Council,  pursu- 
ant to  such  contract  or  pay  practice,  a 
wage  or  salary  rate  for  the  same  job  (if 
a  fate  for  a  job  was  reduced)  or  a  wage 
or  salary  increase  with  respect  to  such 
unit  (if  an  annual  aggregate  increase 
was  reduced)  that  does  not  reflet  such 
prior  reduction.  Notwithstanding  the 
preceding  sentence,  this  section  shall  not 
operate  to  prevent  an  annual  aggregate 
wage  and  salary  increase  for  a  unit  which 
is  not  in  excess  of  the  general  wage  and 
salary  standard  in  effect  prior  to  January 
11.  1973. 

(b)  Application  for  approval— In  spe- 
cific situations,  payment  of  a  wage  or 
salary  rate  or  a  wage  or  salary  Increase 
which  does  not  reflect  a  prior  reduction, 
as  required  under  paragraph  (a)  of  this 
section,  may  be  appropriate.  An  applica- 
tion for  a{^roval  of  such  a  rate  or  such 
an  increase  may  be  submitted  to  the 
Council  on  forms  prescribed  by  and  pur- 
suant to  instructions  Issued  by  the  Coun- 
cil. Payment  of  such  a  rate  or  such  an 
increase  or  a  F)ortion  thereof  may  be 
approved  only  upon  a  demonstration  by 
means  of  written   documentation   that 
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historical  relationships  have  been  dis- 
torted or  gross  inequities  have  been 
created  by  a  decision  and  order  of  the 
Pay  Board  or  the  Council  or  by  opera- 
tion of  any  regoilatlon  or  ruling  Issued 
under  the  Economic  Stabilization  pro- 
gram. Payment  of  such  a  rate  or  such  an 
Uicrease  shall  be  considered  to  be  af>- 
proved  by  the  Council  If  the  CouncU 
takes  no  action  with  respect  to  such  pay- 
ment within  60  days  after  receipt  of  an 
application  submitted  under  the  provi- 
sions of  this  paragraph. 

(c)   Increases  paid  prior  to  May  30, 
1973. — In  the  case  of  a  wage  or  salary 
rate  for  a  job.  or  a  wage  or  salary  In- 
crease with  respect  to  an  appropriate 
employee  unit,  referred  to  In  paragraph 
(a)  of  this  section,  paid  after  January  10. 
1973.  and  prior  to  May  30.  1973.  without 
taking  Into  account  a  prior  reduction, 
the  payment  or  receipt  thereof  prior  to 
May  30.  1973,  shall  not  be  a  violation 
under  the  act  solely  because  of  such 
failure  to  take  into  account  a  prior  re- 
duction. However,  any  such  rate  or  in- 
crease put  into  effect  after  January  10, 
1973.  and  prior  to  May  30.  1973.  must  be 
reported  to  the  Council  on  forms  pre- 
scribed by  and  pursuant  to  instructions 
Issued  by  the  Council  not  later  than  June 
29.  1973.  The  failure  to  make  such  a  re- 
port shall  constitute  a  violaticai  imder 
the  act.  Upon  review  of  such  a  report, 
the  Coxmcll  may  by  order  direct  the  re- 
duction of  such  rate  or  Increase  to  an 
appropriate   level   consistent   with   the 
provislcxis  of  this  section. 

(d)  Service. — An  employer  or  em- 
ployer association  making  any  submis- 
sion to  the  Council  under  the  provisions 
of  this  section  shall  at  the  same  time 
serve  copies  of  each  such  submission  on 
the  collective  bargaining  agent,  if  any. 
for  the  affected  employee  unit.  If  such  a 
submission  Is  made  by  a  collective  bar- 
gaining agent  for  the  employee  unit, 
such  collective  bargaining  agent  shall  at 
the  same  time  serve  copies  of  each  such 
submission  on  the  affected  employer  or 
employer  association.  A  certification  of 
service  shall  accompany  all  documents 
submitted  to  the  CouncU  imder  the  pro- 
visions of  this  section. 

(FR  Doc.73-10e63  Piled  5-25-73;5:01  pm] 
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§  18.2     Purpo«e,  applicability,  and  covei^ 

ase* 

«  •  •  •  • 

(c)  Coverage. — Thia  part  applies  to  all 
positions  In  all  units  of  the  Cooperative 
Extension  Service  but  does  not  apply  to 
employees  provided  by  county  and  other 
political  subdivisions  in  support  of  Coop- 
erative Extension  Service  programs. 

§  18.5      [.4mended] 

1.  In  5  18.5(f)  the  words  "or  the  Secre- 
tary" are  deleted. 

2.  In  5  18.5(h)  the  following  words  are 
deleted  from  the  final  sentence  "and  of 
his  right  to  request  in  writing  a  review 
by  the  Secretary  and  the  time  limit  In 
which  such  request  for  review  must  be 
made". 

§  18.6      [Revoked] 

Section  18.6  is  revoked. 

§  18.8      [Amended] 

1.  Section  18.8(c)  is  deleted. 

2.  Section  18.8(d)  is  redesignated 
S  18.8(c). 

Dated  May  24.  1973. 

Earl  L.  Bxttz, 
Secretary. 

[FR  Doc.73-10731  Piled  6-2fl-73;8;45  am] 


Title  7 — AgricuKure 

SUBTITLE  A— OFRCE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  18— EQUAL  EMPLOYMENT  OPPOR- 
TUNITY IN  THE  STATE  COOPERATIVE 
EXTENSION   SERVICES 

Coverage  Provisions 

Part  18  Is  amended  to  withdraw  cover- 
age as  it  applied  to  employees  provided 
by  county  and  other  political  subdivisions 
m  support  of  Cooperative  Extension  Serv- 
ice programs  and  to  eUminate  review  by 
the  Secretary  of  Agriculture  of  final  de- 
cisions by  the  President  or  chief  execu- 
tive of  land-grant  universities  under  this 
part. 

Section  18J!(c)  is  revised  to  read  as 
follows : 


CHAPTER  XVIII— FARMERS  HOME  AC^ 
MINISTRATION.  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER    C— LOANS  fSI»«A""«-Y    FOR 
PRODUCTION   PURPOSES 

(FHA  Instruction  441.11 
PART  1831— OPERATING  LOANS 

Subpart  A — Operating  Loan  Policies  and 
Authorization 

Miscellaneous  Amendments 

Various  sections  and  paragraphs  of 
subpart  A.  part  1831.  title  7.  Code  of 
Federal  Regulations  (37  PR  14858)  are 
amended.  In  accordance  with  5  U.8.C. 
553.  these  amendments  are  being  pub- 
lished without  prior  rulemaking  because 
a  delay  in  making  available  assistance 
provided  by  these  amendments  would  be 
contrary  to  the  public  interest.  These 
amendments  Implement  the  Rural  De- 
velopment Act  of  1972  and  shall  become 
effective  on  May  30.  1973.  They  are  as 
follows: 

1.  Section  1831.1  authorizes  loans  to 
rural  youths; 

2.  Section  1831.2  provides  that  loans 
may  be  made  to  rural  youths  for  modest 
income-producing  projects  in  cwmec- 
tion  with  participation  In  4-H  or  similar 
organizations; 

3.  Section  1831.3  is  revised  for  clarity 
and  to  set  forth  the  youth's  project  ad- 
viser's responsibUities; 

4.  Section  1831.4  (d),  (e).  and  (f)  are 
revised  to  provide  that  nonfarm  enter- 
prise© may  be  located  off  the  farm  and  a 
rural  youth  does  not  have  to  be  a  farmer 
to  qimlify  for  a  nonfarm  enterprise  loan; 


5.  Section  1831.5(h)  provides  that 
youth  loans  may  be  made  to  rural  youths 
who  have  not  reached  age  21.  All  projects 
must  be  recommended  by  a  project  ad- 
viser. Parental  permislson  is  reqiilred  for 
youths  who  have  not  reached  their 
majority. 

6.  Section  1831.9(r)  is  revised  to  en- 
able a  youth  to  initiate,  develop,  and 
carry  on  income  producing  farm  or  non- 
farm  projects  with  operating  loan  f imds ; 

7.  Section  1831.10(0(111)  is  revised  to 
provide  that  security  is  defined  as  the 
market  value; 

8.  Section  1831.10(d)  Is  revised  to  pro- 
vide that  the  principal  balance  of  an  op- 
erating loan  may  not  exceed  $50,000; 

9.  Section  1831.12(g)  is  added  to  pro- 
vide that  the  security  requirements  for 
loans  to  rursd  youths  are  the  same  as  re- 
quired for  other  operating  loans.  In  ex- 
ceptional cases  a  cosigner  may  be  re- 
quired to  assure  the  repayment  of  the 
loan. 

The  revised  sections  and  paragraphs 
of  subpart  A  of  part  1831  read  as  follows: 

Subpart  A — Operating  Loan  Policies  and 
Authorizations 

§  1831.1      General. 

This  subpart  prescribes  the  policies 
and  authorizations  of  the  Farmers  Home 
Administration  (FHA)  for  making  oper- 
ating loans  (OL)  to  farmers,  ranchers, 
and  rural  youths. 


§  1831.2     Objectives. 

The  basic  objectives  are  to  assist  bor- 
rowers through  financial  and  supervisory 
assistance  to  make  efficient  use  of  land, 
labor,  and  capital  and  other  resources,  to 
conduct  sound  and  successful  operations, 
and  afford  borrower  famUles  an  oppor- 
tunity to  have  a  reasonable  level  of  liv- 
ing. Financial  assistance  may  be  pro- 
vided to  rural  youths  to  enable  them  to 
operate  modest,  income  producing,  farm 
and  nonfarm  projects  In  connection  with 
their  participation  In  4r-H.  Future  Farm- 
ers of  America,  Future  Homemakers 
of  America,  and  simUar  organization 
activities. 

g  1831.3      Supervisory  aMislanco. 

Supervision  will  be  provided  borrow- 
ers to  the  extent  necessary  to  achieve  the 
objectives  of  the  loan  and  to  protect  the 
Interests  of  the  FHA  In  accordance  with 
subpart  A  of  part  1802  of  this  chapter. 
Such  assistance  consists  of  farm,  home, 
recreation,  and  nonfarm  planning,  rec- 
ordkeeping, analysis,  and  providing  man- 
agement advice.  The  youth's  project  ad- 
viser will  be  expected  to  perform  a  major 
role  in  planning  and  supervising  the 
youth's  project. 

§  1831.4      Definitions. 

•  .  •  •  • 

(d)  Nonfarm  enterprise*.— Loans  may 
be  made  to  farmers  who  wlU  also  continue 
farming  operations  to  operate,  Improve, 
establish,  or  enlarge  an  enterprise (s)  of 
a  nonfarm  nature  needed  to  supplement 
farm  Income.  Except  for  rural  youths, 
loans  will  be  made  only  for  enterprises 
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which  produce  goods  or  services  for  which 
there  Is  a  need  that  Is  not  being  ade- 
quately supplied  by  others  In  the  com- 
munity and  for  which  there  Is  a 
reasonably  reliable  market. 

(e)  Rural  yout^ .-^Applicants  who 
have  not  reached  the  age  of  21  and  who 
do  not  reside  In  any  area  In  any  city  or 
town  which  has  a  population  In  excess  of 
10.000  Inhabitants. 

(f )  Project  adviser. — A  4-H  club  advis- 
er, vocational  agricultural  teacher,  home 
economics  teacher,  county  extension 
agent,  and  other  similar  sponsors  or 
advisers. 

§1831.5      EliKibilily  requirrmenls. 

•  •  •  •  • 

(h)  Loans  may  be  made  to  rural 
youths  who  have  not  reached  age  21  and 
without  regard  to  the  requirements  of 
paragraph  (c)  of  this  section.  All  youths 
who  have  not  reached  their  majority,  as 
set  forth  by  State  requirements,  will  ob- 
tain their  parent's  or  guardian's  favor- 
able recommendation  for  the  loan.  All 
recommendations  will  be  In  writing  and 
filed  with  the  application  in  the  county 
office  case  file.  i 

•  •  •  •  • 
§  1831.9      Loan  purposes. 

•  •  •  •  • 

(r)  To  Initiate,  develop  and  carry  on 
a  farm  or  nonfarm  project  in  connection 
with  nual  youth's  participation  in  4-H; 
Putiu"e  Farmers  of  America.  F\iture 
Homemakers  of  America,  and  similar 
organization  activities  for  purposes  au- 
thorized by  this  subpart.  The  project 
must  produce  sufiScient  income  to  meet 
expenses  and  debt  repayment. 

•  •  •  •  • 

§  1831.10     Special  reqiiiremrnls  and  loan 
limilationrt. 


(c)  Limitations  on  loans  for  real  estate 
improvements. — (1)    •   •   • 

(lii)  The  sum  of  the  operating  loan 
being  made  for  real  estate  Improvements 
and  the  unpaid  Indebtedness  against  the 
farm  and  other  security  which  secures 
the  FHA  real  estate  loan  will  not  exceed 
the  total  Indebtedness  or  the  market 
value  limitations  prescribed  for  real  es- 
tate loans.  TTie  borrower's  equity  In  the 
livestock  and  farm  and  other  equipment 
to  be  taken  as  security  for  the  operating 
loan  may  be  added  to  the  market  value 
of  the  farm  where  this  Is  necessary  to 
comply  with  the  market  value  llmita- 
tioiis  prescribed  In  subpart  A  of  part  1821 
of  this  chapter. 

•  •  •  •  • 

(d)  Limitations  on  amount  of  loan. — 
The  amoimt  of  each  loan  will  be  limited 
to  the  needs  of  the  applicant  and  his 
ability  to  pay.  In  addition,  consideration 
will  be  given  to  the  value  of  the  chattel 
property,  tncludlng  crops,  which  will  be 
available  as  security.  In  no  case  may  a 
loan  be  made  which  would  result  in  the 
total  principal  balance  outstanding  to 
exceed  $50,000  for  operating  loans  (in- 
cluding production  and  subsistence.) 


§1831.12     Security  policies. 

•  •  •  •  • 

(g)  The  security  requirements  for 
lo£ins  to  niral  youths  will  be  the  same 
as  required  for  other  cqierating  loans.  In 
exceptional  cases  the  loan  approval  offi- 
cial may  require  a  cosigner  If  he  deter- 
mines such  action  is  necessary  to  assure 
repayment  of  the  loan. 

•  •  •  •  • 

(Sec.  339,  75  Stat.  318.  7  US  C.  1989;  orders 
of  Acting  Secretary  of  Agriculture,  37  FR 
22006.) 

Dated  May  16. 1973. 

s^    Frank  B.  Elliott, 
Acting  Administrator, 
Farmers  Home  Administration. 
[PR  Doc. 73-10645  Filed  5-29-73;8:45  am) 


I  FHA  lQ£truction  441 .3 ) 

PART  1831— OPERATING   LOANS 

Subpart  B — Operating  Loan  Processing 

Miscellaneous  Amendments 

Various  sections  and  paragraphs  of 
subpart  B.  part  1831,  title  7,  Code  of  Fed- 
eral RegiQations  (37  FR  14864).  are 
amended.  In  accordance  with  5  U.S.C. 
553  these  amendments  are  being  pub- 
lished without  prior  rulemaking  because 
a  delay  in  making  available  assistance 
provided  by  these  amendments  would  be 
contrary  to  the  public  interest.  These 
amendments  Implement  the  Rural  De- 
velopment Act  of  1972  and  shall  become 
effective  on  May  30,  1973.  The  major 
changes  are : 

1.  Section  1831.32(b)(2)  is  amended 
for  clarity  and  to  delete  reference  to  the 
recertificatlon  statement  on  form  FHA 
440-2.  County  Committee  Certification 
or  Recommendation. 

2.  Section  1831.32(d)  is  revised  to  pro- 
vide Instructions  for  the  preparation  of 
plans  for  youth  projects. 

3.  Section  1831.32(h)(2)  is  added  to 
set  forth  a  youth's  liability  upon  execut- 
ing a  promissory  note. 

4.  Section  1831.32(1)  (3)  (U)  deletes 
reference  to  form  FHA  441-1.  Cancella- 
tion of  Loan  or  Grant  Check  and/or 
Obligation. 

5.  Section  1831.32(v)  (10)  (1)  Is  revised 
to  delete  reference  to  describing  promis- 
sory notes  on  security  agreements. 

6.  Section  1831.36(a)  provides  for  the 
use  of  form  FHA  451-2,  Schedule  of  Re- 
mittances. 

7.  Section  1831.36(b)  (1)  (1)  Is  added  to 
provide  an  exception  for  obtaining  a  lien 
search  for  youth  loans.  Section  1831.36 
(b)(1)  (i)  Is  renumbered  as  §  1831.36(b) 
(l)(ll). 

The  revised  sections  and  paragraphs  of 
subpart  B  of  p««-t  1831  read  as  follows: 

§  1831.32      Lean  forms  and  routines. 

•  •  •  •  • 

(b)  Form  FHA  440-2.  County  Com- 
mittee Certification  or  Recommenda- 
tion.—a)    *  •   • 

(2)  When  the  county  committee  has 
agreed  to  Increase  the  maximum  amount 
of  loan  assistance  certified  for  the  crop 


or 'operating  year  a  new  form  FHA  440-2 
will  be  prepared  and  executed  with  Item 
9  completed.  The  crop  or  operating  year 
ending  date  will  be  the  same  as  on  the 
original  certification  for  the  year.  In  Item 
2  insert  the  sum  of  the  latest  certification 
for  the  year  for  any  operating  and  emer- 
gency loans  and  the  additional  amount 
the  county  committee  determines  Is  nec- 
essary to  meet  the  credit  needs  of  the 
borrower  for  the  remainder  of  the  crop 
or  operating  year.  All  executed  forms 
440-2  are  retained  in  the  case  file. 

•  •  •  *  • 

(d)  Form  FHA  431-2.  Farm  and  Home 
Plan.— Form  FHA  431-2  will  be  de- 
veloped as  prescribed  in  subpart  B  of  part 
1802  of  this  chapter,  except  when: 

(1)  A  loan  is  made  only  for  the  a«qui- 
sition  of  membership  or  the  purchase  of 
stock  in  a  cooperative  association  and  the 
applicant  is  not  Indebted  for  another 
FHA  loan.  In  this  case,  the  best  estimates 
available  will  be  used  to  complete  table  J 
of  form  FHA  431-2  in  order  to  determine 
whether  the  loan  requested  can  be  paid 
and  the  period  over  which  payments 
should  be  scheduled.  The  source  of  pay- 
ment should  be  shown  in  table  K. 
When  the  preparation  of  table  J  is  inade- 
quate to  enable  the  loan  approval  official 
to  make  the  required  determinations, 
other  portions  of  form  FHA  431-2.  as 
necessary,  will  be  used. 

(2)  A  loan  is  made  to  a  youth.  A  farm 
and  home  plan,  business  analysis,  non- 
agricultural  enterprise,  or  other  plan  ac- 
ceptable to  the  loan  approval  official  will 
be  developed  ordinarily  by  the  youth, 
project  adviser,  and  the  Coimty  Super- 
visor. The  information  contained  in  the 
plan,  application,  and  running  record 
must  fully  support  and  document  the 
objectives  of  the  loan.  The  plan  must 
clearly  set  forth  the  following  minimum 
information: 

(1)  Description  of  the  project; 

(ii)  Type  and  amount  of  supervision 
to  be  provided  by  the  project  adviser, 
guardian,  and  the  County  Supervisor; 

(lii)  Income: 

(Iv)    Expenses: 

(V)    Net  Income; 

(vi)  Debt  repajTnent; 

•  *  •  •  * 

(h)  Form  FHA  441-1,  Promissory 
Note.  •   •   • 

(2)  A  3routh  executing  the  promissory 
note  shall  incur  full  personal  liability  for 
the  indebtedness  evidenced  by  such  note. 

•  •  •  •  * 

(1)  Immediate  and  future  disburse- 
ments. •   •   • 

(3)  When  a  future  advance  Is  to  be 
canceled  the  following  tuitions  must  be 
taken : 

(I)  Complete  form  FHA  440-10,  Can- 
cellation of  Loan  or  Grant  Check  and/or 
Obligation,  in  accordance  with  the  PMI. 

(II)  Prepare  and  execute  a  substitQl»^ 
note  on  form  FHA  441-1  refiecthig  the. 
revised  total  of  the  loan  and  the  revised 
repayment  schedule. 
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(V)   Taking  security  instruments.  *  *  * 
(10)    Security  requirements  in  relation 
to      "Future      Advance"      and      "After- 
Acquired  Property"  clauses  and  special 
State  statutes.  '  *  * 

(i)  Future  advance  provisions. — A 
properly  prepared,  executed,  and  filed  or 
recorded  PHA  financing  statement  and  a 
properly  prepared  and  executed  FHA 
security  agreement  give  FHA  a  security 
interest  in  the  property  described  thereon 
to  secure  any  operating  or  emergency 
loan  indebtedness  owed  by  the  debtor, 
including  any  such  future  loans,  ad- 
vances, or  expenditures,  and  any  other 
FHA  debts  evidenced  by  notes  and  any 
advances  or  expenditures  made  in  con- 
nection with  the  debts  evidenced  by  such 
notes. 

•  •  *  •  * 

§1831.36     Loan  closing. 

<a)  Check  delivery. — Authorized  coim- 
ty  office  employees  will  receive  and  de- 
liver loan  checks.  Upon  receipt  of  a  loan 
check,  the  County  Supervisor  will  notify 
the  applicant  promptly  on  form  PHA 
440-8,  Notice  of  Check  Delivery.  Follow- 
ing loan  closing,  when  a  supervised  bank 
account  is  required  and  the  depository 
bank  does  not  req\iire  the  borrower's  en- 
dorsement for  deposit,  the  County  Su- 
pervisor may  deposit  the  loan  check  In 
the  supervised  bank  accoimt  and  furnish 
the  borrower  a  copy  of  the  deposit  slip. 
Loan  fxmds  for  the  payment  of  Interest- 
only  installment (s)  will  be  collected 
when  the  loam  is  closed.  The  notation 
"For  deferred  installment  interest"  will 
be  entered  on  form  FHA  451-2.  Schedule 
of  Remittances. 

(b>  Form  FHA  440-13.  Report  of  Lien 
Search.— (1)    *   •    * 

(i)  A  lien  search  is  not  required  for 
youths  who  have  not  reawihed  their  ma- 
jority as  defined  in  State  requirements 
unless  the  loan  approval  official  deter- 
mines a  search  is  necessary  to  assure 
the  Government  obtains  the  required 
security. 

(ii)  Under  the  UCC  it  is  necessary  to 
obtain  lien  searches  in  connection  with 
the  making  of  subsequent  loans  only  in 
those  cases  in  which  an  additional  fl- 
nancmg  statement  is  required.  This  is 
when  crops  or  fixtures  to  be  taken  as 
,  security  are  or  are  to  be  located  on  land 
not  described  on  the  existing  financing 
statement  or  property  not  otherwise  cov- 
ered by  the  financing  statement  is  to  be 
taken  as  security  for  the  operatmg  loan 
debt. 

•  •  •  •  • 

(Sec.  339.  75  Stat.  318.  7  U.S.C.  1989;  orders 
of  Acting  Secretary  of  Agriculture.  37  FR 
22008  ) 

Dated  May  16,  1973. 

Frank  B.  Elliott, 
Acting  Adm,inistrator. 
Farmers  Home  Administration. 
(FR  Doc  73-10646  PUed  5-29-73;8:46  am] 


RULES  AND   REGULATIONS 
Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73 — SCABIES   IN   CATTLE 
Areas  Released  From  Quarantine 

This  amendment  releases  Dallam, 
Hansford.  Hutchinson.  Moore,  Oldham, 
and  Sherman  Counties  in  Texas  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  per- 
taining to  the  interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  part  73,  as  amended,  do  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  S  73.1a.  Further,  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  cattle  from  nonquarantined 
areas  contained  in  said  part  73  apply  to 
the  excluded  areas. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  sis  amended,  and  the 
Act  of  July  2,  1962  (21  U.S.C.  111-113, 
115.  117.  120.  121,  123-126,  134b,  134f). 
part  73,  title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  cattle  because  of  scabies,  is 
hereby  amended  as  follows: 

In  i  73.1a,  paragraph  (a)  relating  to 
the  State  of  Texas  is  amended  to  read: 

§  73.1a     Notice  of  quarantine. 

(a)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Texsis 
are  affected  with  scabies,  a  contagious, 
infectious,  and  communicable  disease: 
and,  therefore,  the  following  areas  In 
such  State  are  hereby  quarantined  be- 
cause of  said  disease: 

(1)  Carson  Coimty. 

(2)  Castro  County. 

(3)  Deaf  Smith  Coimty. 

(4)  Hartley  County. 

(5)  Ochiltree  County. 

(6)  Parmer  County. 

(7)  Potter  County. 

(8)  Randall  County. 

•  •  •  •  • 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees. 
1  and  2,  32  Stat.  791-792.  as  amended;  sees. 
1-4,  33  Stat.  1264.  1266,  as  amended;  sees. 
3  and  11.  76  Stat.  130.  132;  21  TT.S.C.  111- 
113.  115,  117,  120.  121,  123-126,  134b,  134f; 
37  FB  28464,  28477.) 

Effective  date.— The  foregoing  amend- 
ment shall  become  effective  May  24, 
1973. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies,  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. It  does  not  appear  that  public  par- 


ticipation In  this  rulemaking  proceed- 
ing would  make  additional  relevant 
information  available  to  the  Department. 
Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  Impracticable 
and  unnecessary,  and  good  cause  is 
found  for  msiklng  the  amendment  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  24th 
day  of  May  1973. 

G.  H.  Wise. 
Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

|FR  Doc. 73-10733  Filed  5-29-73:8:45  am] 


PART  7a— BRUCELLOSIS 
Deletion  of  Certain  Public  Stockyards 

This  amendment  deletes  the  Rich- 
mond Union  Stockyards,  Richmond, 
Va.,  and  the  Stockland  Union  Stock- 
yards, Spokane,  Wash.,  from  the  list 
of  public  stockyards  set  forth  in  9  CFR 
§  78.14(a),  as  such  stockyards  are  no 
longer  operating  as  public  stockyards 
where  Federal  inspection  is  maintained. 

Pursuant  to  the  provisions  of  sections 
4,  5,  and  13  of  the  Act  of  May  29,  1884, 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903.  sis  amended,  and 
section  3  of  the  Act  of  March  3.  1905. 
as  amended  (21  U.S.C.  111-113,  114a-l, 

120,  121,  125),  Part  78,  Title  9.  Code  of 
Federal  Regulations  is  hereby  amended 
in  the  following  respects: 

In  J  78.14(a),  all  references  to  Vir- 
ginia and  Washington  are  deleted. 

(Sees.  4.  5.  23  Stat.  32,  as  amended,  sees. 
1  2  32  Stat.  1265.  as  amended,  sec.  2.  65 
Stat.    693.    21    TT.S.C.     111-113.     114a-l.     120. 

121,  124,  37  FR  28464.  28477;  9  CFR  78.16(b) .) 

Effective  date— The  foregoing  amend- 
ment shall  become  effective  June  1,  1973. 
It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department 
and  since  Interested  persons  should  be 
Informed  promptly  of  such  change,  it 
is  found  upon  good  cause  under  the  ad- 
ministrative procedure  provisions  in  5 
U.S.C.  553.  that  notice  and  other  public 
procedure  with  respect  to  the  sunend- 
ment  are  impracticable  and  contrary  to 
the  public  interest,  and  the  amendment 
should  be  made  effective  less  than  30 
days  after  publication  In  the  Federal 
Register. 

Done  at  Washington,  DC.  this  23d 
day  of  May  1973. 

E.  E.  Saulmon, 
Deputy  Administrator,  Animal 
and  Plant  Health  Inspection  Service. 
[FR  Doc.73-10732  FUed  5-29-73;  8 :46am  J 
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Title  14 — Aeronaif  ics  and  Space 

CHAPTER  II — CIVU.'  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC   REGULATIONS 

I  Reg.  ER-802] 

PART  207 — CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C. 
on  the  23d  day  of  May  1973. 

Pursuant  to  the  authority  delegated  to 
the  general  counsel  in  §  385.19  of  the 
Board's  organization  regulations,  there 
follows  a  reissuance  of  part  207  in- 
corporating all  amendments  which  were 
in  effect  on  May  23,  1973.  The  reissuance 
shall  become  effective  on  June  20,  1973. 
Procedure  for  review  by  the  Board  is  set 
forth  in  subpart  C  of  part  385. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  O.  D.  OZMENT, 

Acting  General  Counsel. 

Subpart  A — General  Provisions 
Sec. 

207.1       Definitions. 

a07J       AppllcablUty  ot  part. 

307.3  Scope  of  authorisation. 

307.4  Tariffs  to  be  filed  for  charter  Ulpe 

and  special  senrlceB. 
307.4a    Written  contracts  with  charterers. 
207Ui       Iilmltatlon    on    amount    of    charter 

trips  which  may  be  performed  by 

combination  caniers. 
307.8      All -cargo     carrlerB:     limitation     on 

amount  of  charter  trips  which  may 

be  pterf  ormed. 

307.7  Charter  trips  and  other  special  serv- 

Icee  within  the  State  of  Alaska. 
a07.7a    Restriction  on  frequency  and  regu- 
larlty  of  off-route  charter  trlpa  and 
other  special  services. 

307.8  Notice  of  proposed  special  services. 
307.8      Records  and  record  retentloa. 

307.10  Reports    of    emergency    commercial 

charters  for  other  direct  carriers. 

307.11  Charter  flight  Umiuuona. 

207.13  Unused  space. 
307.18    Terms  of  service. 

307.14  Substitute   transportation   In   emer- 

gencies. 

307.15  Payments,  gratuiUes  and  donations. 
307.18     Waiver. 

Subpart    S— Provisions    Relating    to    Pro    Rata 
Charters 

307J0    AppUcablllty  of  subpart. 
SxwnaxMxtrrs  RxuL-mta  to  Aim  CAMxamm 

307J1  Solicitation  and  formation  of  a  char- 
tering group. 

307  J3  Pretrlp  notlflcaUon  and  charter  con- 
tract. 

207.23  Agent's  commission. 

207.24  Statement  of   Supporting  Informa- 

tion. 

307.35  Charter    trips    originating    In    the 

United  States. 

307.36  Air  carrier  to  Identify  enplanementa. 

RiQuntncnrrB  Rzlatino  to  Tsavb.  Aosmts 

307.30  Prohibition  against  double  compen- 

sation. 

207.31  Statement    of   Supporting    Informa- 

tion. 

BMQTnMMMKtrm  RKI.ATII*a  TO  CRABTBailTa 
OaOAMIEATIOIf 

307.40  Solicitation  of  charter  putlelpantt. 

307.41  Passengers  on  charter  flights. 
207.43    Participation  of  Immediate  famlllee 

In  charter  flights. 

207.43  Charter  costs. 

207.44  Statement  of  ofaaifM. 
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sec.  T^ 

207.46  Passenger  lists. 

207.46  Application  for  a  charter. 

207.47  Statement   of   Supporting   Imionnmi- 

tlon. 

Subpart  C — Provisions  Relating  to  Single 
Entity  Charters 

207.60     AppUcablllty  ot  subpart. 
207.51     Terms  of  service. 
207.62     Commissions  paid  to  travel  agents. 
207.53    Statement   of  Supporting   Informa- 
tion. 

Subpart  D — Provisions  Relating  to  Mixed 
Charters 

207.60     Applicable  rules. 

AuTHORn-Y. — Sees.  204.  401,  403,  404(b), 
407.  411.  416(b),  72  Stat.  743,  754  (as  amended 
by  76  Stat.  143.  82  Stat.  867).  758  (as  amended 
by  74  Stat.  445).  760.  766.  769.  771;  49  U.S.C. 
1324.    1371.    1373.    1374.    1377,    1381.    1386. 

§207.1      Definitions. 

As  used  In  this  part,  unless  the  context 
otherwise  requires: 

"All-cargo  carrier"  means  an  air  car- 
rier holding  a  certificate  of  public  con- 
venience and  necessity  issued  pursuant 
to  section  401(d)  (1)  or  (2),  which  au- 
thorizes the  carriage  of  property  only  or 
property  and  mail  only. 

"Btise  Revenue  Plane  Miles"  means 
revenue  mileage  operated  by  an  air  car- 
rier in  scheduled  services,  extra  sections, 
and  on-route  charter  trips  or  special 
services. 

"Charter  flight"  means  air  transpor- 
tation  performed   in   accordance   with 

8  207.11. 

"Charter  group"  means  that  hodj  of 
individuals  who  shall  actually  partici- 
pate in  the  charter  flight. 

"Charter  organization"  means  that 
organization,  group,  or  other  entity  from 
whose  members  (and  their  Immediate 
families)  a  charter  group  is  derived. 

"Charter  trip"  means  air  transpor- 
tation   performed   In    accordance   with 

9  207.11. 

"Combination  carrier"  means  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  issued  pur- 
suant to  section  401(d)  (1)  or  (2)  which 
authorizes  the  carriage  of  persons,  prop- 
erty and  mall  or  persons  and  property 
only. 

"Hawaiian  charter  trip"  means  a  char- 
ter trip  between  points  within  the  48 
contiguous  States  of  the  United  States, 
on  the  one  hand,  and  points  In  the  State 
of  Hawaii,  on  the  other  hand. 

"Islands  of  the  Caribbean"  means 
points  in  Jtunaica,  the  Bahama  Islands, 
Bermuda,  Haiti,  the  Dominican  Repub- 
lic. Puerto  Rico,  the  Virgin.  Islands, 
Trinidad  and  Tobago,  the  Cayman  Is- 
lands, Aruba,  the  Leeward  and  Windward 
Islands,  Barbados,  and  Curacao. 

"Mixed  charter"  means  a  charter,  the 
cost  of  which  18  borne,  or  pursuant  to 
contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

"Off-route"  shall  refer  to  any  charter 
which  Is  not  on-route,  except  (1)  char- 
ters performed  for  the  Department  of 
Defense,  and  (2)  charters  performed  In 
overseas  or  foreign  air  tnuisportatlon  on 
the  reverse  leg  of  a  charter  performed 
In  the  opposite  direction  imder  a  ocq- 
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tract  with  the  Department  of  Defense 
calling  for  one-way  service. 

"On-route"  shall  refer  to  service 
performed  by  an  air  carrier  between 
points  between  which  said  carrier  is 
authorized  to  provide  service  pursuant 
to  either  Its  certificate  of  public  conven- 
ience and  necessity  or  exemption 
authority:  Provided,  however.  That  pas- 
senger charter  trips  by  any  aU-cargo 
carrier  are  not  considered  to  be  on-route 
whether  or  not  they  are  performed 
between  points  designated  to  receive  ser- 
vice by  such  carrier  in  its  certificate  of 
public  convenience  and  necessity,  except 
that  in  the  event  services  are  performed 
pursuant  to  a  contract  with  the  Depart- 
ment of  Defense  or  an  agency  thereof, 
by  an  all-cargo  carrier  between  points 
designated  to  receive  service  by  such  car- 
rier In  Its  certificate  of  public  conven- 
ience and  necessity  which  (1)  involves 
cargo  transportation  in  one  direction 
and  passenger  transportation  In  the 
other  direction  or  (2)  involves  a  charter 
trip  In  which  passengers  and  cargo  are 
carried  on  the  same  flight,  the  passenger 
charter  leg  or  the  mileage  operated  In 
such  charter,  as  the  case  may  be,  will  t>e 
considered  on-route. 

Note:  Charter  services  for  the  Department 
of  Defense  conducted  between  points  be- 
tween which  the  carrier  Is  not  otherwise 
authorized  to  provide  service  by  Its  certifi- 
cate of  public  convenience  and  necessity  or 
exemption  authority  naming  such  points  are 
not  regarded  as  "on-route." 

"Point"  means  any  airport  or  place 
where  an  aircraft  may  be  landed  or 
taken  off,  Including  the  area  within  a 
SO-mlle  radius  of  such  airport  or  place. 

"Pro  rata  charter"  means  a  charter, 
the  cost  of  which  is  divided  among  the 
passengers  transported. 

"Single  entity  charter"  means  a  char- 
ter, the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  passen- 
gers, directly  or  indirectly. 

"Special  services"  are  all  services  ren- 
dered in  air  transportation  which  are  au- 
thorized by  section  401(e)  (6)  of  the  Act 
by  an  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  other 
than  (1)  services  rendered  in  air  trans- 
portation over  the  route  or  routes  desig- 
nated In  Its  certificate (8).  (2)  charter 
services  as  defined  In  this  section,  and 
(3)  services  authorized  by  special  exemp- 
tion imder  section  416(b)  of  the  Act. 

"Transatlantic  charter  trip"  mesms  a 
charter  trip  between  points  within  the 
48  contiguous  States  of  the  United 
States,  on  the  one  hand,  and  points  in 
Greenland,  Iceland,  the  Azores.  Europe, 
Africa,  or  Asia,  as  far  east  as  (and  in- 
cluding) India,  on  the  other  hand:  Pro- 
vided, however,  That  this  definition  shall 
not  apply  to  off -route  charter  trips  per- 
formed by  a  carrier  between  a  point 
within  the  48  contiguous  States  of  the 
United  States,  on  the  one  hand,  and  a 
point  In  a  country  in  the  above  area  with 
respect  to  which  the  carrier  Is  author- 
ized to  perform  air  transportation  of 
persons  and  property  pursuant  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity Issued  under  section  401  of  the  Act, 
on  the  other  ^and. 
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"Transpaclflc  charter  trip"  meana  a 
charter  trip  between  points  within  any 
State  of  the  United  States,  on  the  one 
hand,  and  points  In  Australasia  (includ- 
ing AustraUa.  New  Zealand.  Polynesia, 
Micronesia,  and  Melanesia),  Indonesia, 
or  Asia  as  far  west  as  longitude  70*  east, 
on  the  other  hand:  Provided,  however. 
That  this  definition  shall  not  applj  to 
off-route  charter  trips  performed  by  a 
carrier  between  a  point  within  any  State 
of  the  United  States,  on  the  one  hand, 
and  a  point  in  a  country  In  the  above 
area  with  respect  to  which  the  carrier 
Is  authorized  to  perform  air  transjjor- 
tatlon  of  persons  and  property  pursuant 
to  a  certificate  of  public  convenience  and 
necessity  Issued  under  section  401  of  the 
Act.  on  the  other  hand. 

"Travel  agent"  means  any  person  en- 
gaged In  the  formation  of  groups  for 
transportation  or  in  the  solicitation  or 
sale  of  transportation  services. 

§  207.2      Applicabilitj  of  part- 

This  part  shall  apply  to  all  air  car- 
riers (other  than  Alaskan  air  carriers 
and  air  carriers  certificated  for  supple- 
mental air  service)  who  hold  currently 
effective  certificates  of  public  conven- 
ience and  necessity  Issued  by  the  Board 
pursuant  to  section  401  of  the  act. 

§  207.3      Scope  of  authorization. 

Off-route  charter  trips  and  other 
special  services,  and  on-route  charters, 
may  be  performed  by  air  carriers,  sub- 
ject, however,  to  the  llmltatlona  and 
regulations  set  forth  In  this  part.  The 
limitations  and  regulations  herein  speci- 
fied as  applicable  to  charter  trips  shall 
be  applicable  to  all  charter  tripe  Irre- 
spective of  whether  the  authority  to  con- 
duct such  trips  derives  from  section 
401(e)(6)  of  the  act  or  the  carrier's 
certificate  of  public  convenience  and 
necessity  or  from  a  special  or  general 
exemption  Issued  by  the  Board. 

§  207.4     Tariff*  to  b«   filed   for  charter 
trip*  and  sp««ial  »«rricc9. 

(a)  No  air  carrier  shall  perform  any 
charter  tripe  or  other  special  servicea 
imless  such  air  carrier  shall  have  on  file 
with  the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges  for 
such  charter  trips  and  other  special  serv- 
ices, and  showing  the  rules,  regxilations, 
practices,  and  services  in  connection  with 
such  trsLnsportatlon  including  the  eligi- 
bility reqtiirements  for  charter  groups  not 
Inconsistent  with  those  established  in 
this  part. 

(b)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  payment  to  the 
carrier :  Provided,  however.  That  this  re- 
quirement shall  not  be  applicable  to 
foreign-originated  charters. 

§  207.4«      Written    contracU    vrith    ehmr- 
terer». 

(a)  E^very  agreement  to  perform  a 
charter  trip,  except  charters  for  the  De- 
partment of  Defense,  shall  be  in  writing 


and  signed  by  an  authorized  representa- 
tive of  the  air  carrier  and  the  charterer 
prior  to  operation  of  a  charter  flight: 
Provided.  That  where  execution  of  a  con- 
tract prior  to  commencement  of  flight  Is 
impracticable  because  the  charter  has 
been  arranged  on  short  notice,  compli- 
ance with  the  provision  hereof  shall  be 
effected  within  seven  (7)  days  after  com- 
mencement of  the  flight.  The  written 
agreement  shall  Include,  without  limita- 
tion: 

(1)  Date  and  place  of  execution  of  the 

contract  or  agreement; 

(2)  signature,  printed  or  typed  name 
of  each  signatory,  and  ofQclal  position  of 
each; 

(3)  Dates  of  flights  and  points  In- 
volved; 

(4)  Type  and  capacity  of  aircraft: 
Number  of  psissenger  seats  available  or 
poimds  of  cargo  capacity;  and 

(5)  Rates,  fares,  and  charges  appli- 
cable to  the  charter  trip.  Including  the 
charter  price,  live  and  ferry  mileage 
charges,  and  layover  and  other  nonflight 
charges. 

(b)  No  term  or  condition  of  the  char- 
ter contract  shall,  on  Its  face,  be  incon- 
sistent with  any  provision  of  the  carrier's 
published  tariff. 

§  207.5  Limitation  on  amount  of  charter 
tripi  which  may  be  performed  by 
combination  carriers. 

A  combination  carrier  shall  not  dur- 
ing any  calendar  year  perform  off-route 
charter  trips  which  In  the  aggregate,  on 
a  revenue  plane-mile  basis,  exceed  2 
percent  of  the  base  revenue  plane-miles 
flown  by  it  during  the  preceding  calendar 
year. 

§  207.6  All-cargo  carriers:  limitation  on 
amount  of  charter  trips  which  may  be 
performed. 

(a)  [Reserved]. 

(b)  An  all-cargo  carrier  shall  not  dur- 
ing any  calendar  year  perform  off-route 
charters  which  in  the  aggregate,  on  a 
revenue  plane -mile  basis,  exceed  2 
percent  of  the  base  revenue  plane-miles 
flown  by  it  during  the  preceding  calendar 
year:  Provided,  however.  That  an  all- 
cargo  carrier  shall  be  permitted  to  per- 
form off-route  cargo  charters  vrlthln  Its 
area  of  operations  without  any  limitation 
as  to  volume  of  service. 

(c)  Within  the  meaning  of  paragraph 
(b)  of  this  section,  the  areas  of  opera- 
tions of  the  all -cargo  carriers  are  the 
following: 

(1)  Within  the  48  contiguous  States — 
The  Flying  Tiger  Line  Inc.;  Airlift  Inter- 
national, Inc.;  and  Seaboard  World  Air- 
lines, Inc. 

(2)  Between  the  48  contiguous  States 
and  Europe — Seaboard  World  Alrllnea. 
Inc. 

(3)  Between  the  48  contiguous  States, 
on  the  one  hand,  and  the  islands  of  the 
Caribbean,  on  the  other — Airlift  Inter- 
national, Inc. 

(4)  Between  the  48  contiguous  States 
and  Asia  as  far  west  as  longitude  70* 
east,  including  Japan  and  the  Philip- 
pines, but  not  including  Indonesia — The 
Flying  Tiger  Line  Inc. 


§  207.7  Charter  trips  and  other  special 
services  within  the  Stale  of  Alaska. 

An  air  carrier  shall  not  perform  any 
charter  trip  or  other  special  service  In 
interstate  air  commerce  within  the  State 
of  Alaska. 

§  207.7a  Restriction  on  frequency  and 
regularity  of  off-route  charter  trips 
and  other  special  services. 

No  air  carrier  shall  perform  off -route 
Hawaiian,  transatlantic  or  transpacific 
charter  trips,  or  any  other  off-route 
charter  trips  between  any  pair  of  points, 
or  special  services  between  any  psiir  of 
points: 

(a)  In  excess  of  a  total  of  eight  (8) 
flights  In  the  same  direction  during  any 
period  of  four  successive  calendar  weeks. 

(b)  In  the  same  direction  on  the  stone 
day  of  two  or  more  successive  calendar 
weeks. 

(c)  In  excess  of  a  total  of  three  (3) 
flights  In  the  same  direction  during  any 
period  of  two  successive  calendar  weeks 
unless  such  period  Is  followed  by  a  break 
of  at  least  one  calendar  week  during 
which  no  flights  are  operated  In  such 
market  or  between  such  points. 

(d)  Which  are  so  arrsmged  as  to  result 
In  the  observance  of  breaks  required  by 
paragraph  (c)  of  this  section  at  regularly 
recurring  intervals,  or 

(e)  Which  are  so  arranged  as  to  result 
In  any  uniform  pattern  or  normal  con- 
sistency of  operations: 

Provided,  That  the  restrictions  Imposed 
by  this  section  shall  not  be  applicable 
to  off-route  cargo  charters  performed  by 
sm  all-cargo  carrier  within  its  area  of 
operations  as  set  forth  in  S  207.6. 

§  207.8     Notice  of  proposed  special  serv- 
ices. 

No  air  carrier  shall  perform  any  spe- 
cial service  In  Interstate,  overseas  or  for- 
eign air  transportation  unless  at  the  time 
of  filing  of  a  tariff  applicable  to  such 
special  service  or  at  the  time  of  filing  of 
an  application  for  a  special  tariff  per- 
mission, such  air  carrier  shsill  have  sub- 
mitted to  the  Board  a  statement  setting 
forth  a  full  description  of  the  proposed 
service  and  shall  have  mailed  copies 
thereof  to  the  air  carriers  authorized  by 
certificates  of  public  convenience  and 
necessity  to  render  service  to  any  point 
designated  to  receive  the  proposed  spe- 
cial service.  The  proposed  special  serv- 
ice shall  not  be  Inaugtu^ted  if  prior  to 
the  effective  date  of  the  tariff  applicable 
to  such  special  service,  or  at  the  time  of 
action  on  the  applicaticm  for  specied 
tariff  permission,  the  Board  shall  have 
notified  such  air  carrier  that  the  per- 
formance of  such  special  service  does 
not  appear  to  be  consistent  with  the 
public  interest. 
§  207.9     Records   and   record   retention. 

Each  air  carrier  shall  obtain  and  re- 
tain the  following  records  in  accordance 
with  Part  249  of  this  subchapter: 

(a)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter 
trip. 
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(b)  A  copy  of  every  charter  contract. 

(c)  E>ery  statement  of  supporting  in- 
formation and  proof  of  the  commission 
paid  to  any  travel  agent  for  each  pro  rata 
charter  trip. 

(d)  The  written  confirmation,  and 
accompanying  passenger  list,  received 
from  another  carrier  pursuant  to 
i  207.25;  and  a  copy  of  Its  written  re- 
quest, and  accompanjrlng  passenger 
list,  to  such  other  carrier  for  such 
confirmation. 

§  207.10  Reports  of  emergency  com- 
mercial charters  for  other  direct  car- 
riers. 

It  shall  be  an  express  condition  upon 
authority  conferred  by  siU>paragraph 
(1)  of  paragraph  (b)  of  {207.11  that 
each  air  carrier  which  performs  an 
emergency  chari«r  transporting  com- 
mercial traffic  for  another  direct  carrier 
shall  file  a  report  with  the  Bureau  of 
Operating  Rights,  within  30  days  foUow- 
Isig  each  charter  trip,  containing  the 
following  information: 

(a)  Name  of  direct  carrier  performing 
the  charter  and  name  of  direct  carrier  for 
which  the  charter  was  performed; 

(b)  Date  of  flight  or  flights; 

(c)  Points  of  origin  and  destination, 
and  Intermediate  points,  In  any; 

(d)  Number  of  passengers  and/or  tons 
of  cargo  transported; 

(e)  Description  of  circumstances  cre- 
ating the  emergency; 

(f)  Date  of  initial  contact  by  the 
chartering  carrier  regarding  the  charter; 

(g)  Reasons  why  the  traffic  in  ques- 
tion was  not  or  could  not  be  carried  by 
other  carriers  certificated  to  serve  the 
particular  market. 

§  207.11     Charter  flight  limiutiona. 

Charter  flights  (trips)  in  air  transpor- 
tation shall  be  limited  to  the  following: 

(a)  Air  transportation  of  persons  and/ 
or  property  pursuant  to  contracts  wlib 
the  Department  of  Defense  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  by  the  Department; 

(b)  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  the  en- 
tire capacity  of  one  or  more  aircraft  has 
been  engaged  for  the  movement  of  per- 
sons and  their  baggage  and/or  the 
movement  of  property; 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  or  company  property, 
or  in  cases  of  emergency,  of  commercial 
traffic:  Provided,  That  emergency  char- 
ters for  commercial  traffic  shall  be 
reported  in  accordance  with  $207.10); 

(2)  By  a  person  (no  part  of  whose 
business  Is  the  formation  of  groups  or 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services)  for  the  trans- 
portation of  a  group  of  persons,  as  agent 
or  representative  of  such  group; 

(3)  By  an  air  freight  forwarder  or  in- 
ternational air  freight  forwarder  hold- 
ing a  currentiy  effective  operating  au- 
thorization imder  Part  296  or  Part  297 
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of  this  subchapter  for  the  carriage  of 
property  in  air  transportation; 

(4)  By  a  person  authorized  by  the 
Board  to  transport  by  air  used  house- 
hold goods  of  personnel  of  the  Depart- 
ment of  Defense; 

(5)  By  a  study  group  charterer  or  a 
foreign  study  group  charterer  as  defined 
in  Part  373  of  this  chapter:  or 

(6)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  P&xt  372 
of  this  chapter;  or 

(7)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group  pursu- 
ant to  Part  372a  of  this  chapter;  or 

(c)  Air  transtx>rtation  peiifomied  on  a 
time,  mileage  or  trip  basis  where  less 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  for  the  movement  of 
persons  and  their  personal  baggage  by 
two  or  more  of  the  following  persons: 
Provided,  TTiat  such  persons  In  the  ag- 
gregate engage  the  entire  capacity  of  the 
aircraft: 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 

.engaged  solely  for  the  transportation  of 
c<unpany  personnel  and  their  personal 
baggage,  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commer- 
cial traffic  shall  be  reported  in  accord- 
ance with  S  207.10) ; 

(2)  By  a  person  (no  pcut  of  whose 
business  is  the  formaticm  of  groups  cm: 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportaticm  services),  for  the  trans- 
portation of  a  group  of  persons  as  agent 
or  representative  of  such  group; 

(3)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
Part  373  of  this  chapter; 

(4)  By  an  overseas  military  persormel 
charter  operator  as  defined  in  Part  372 
of  this  chapter: 

(5)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group  pursu- 
ant to  Part  372a  of  this  chapter: 

Provided,  Tliat  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats:  And  proxHded,  further,  That 
paragraph  (c)  of  this  section  shall  not 
be  construed  to  apply  to  movements  of 
property. 

§  207.12     Unused  space. 

An  air  carrier  may,  with  the  written 
consent  of  the  charterer(s),  utilize  any 
tuiused  space  for  the  transportation  of 
(a)  the  carrier's  own  personnel  and  prop- 
erty and/or  (b)  the  directors,  officers, 
and  employees  of  a  foreign  air  carrier 
or  another  air  carrier  traveling  pursuant 
to  a  pass  interchange  arrangement 

§  207. 1 3     Terms  of  service. 

(a)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set 
forth  In  the  applicable  tariff  on  file  with 
the  Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  con- 
tract must  be  for  the  entire  capacity,  or 
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for  less  them  the  entire  capacity  (see 
5  207.11(c))  of  one  or  more  aircraft. 
Where  a  carrier's  charter  charge  com- 
puted according  to  a  mileage  tariff  in- 
cludes a  charge  for  ferry  mileage,  the 
carrier  shall  refund  to  the  charterer  any 
sum  charged  for  ferry  mileage  which  is 
not  In  fact  flown  in  the  peformance  of 
the  charter:  Provided,  That  the  carrier 
shall  not  charge  the  charterer  for  ferry 
mileage  flown  in  addition  to  that  stated 
in  the  contract  unless  such  mileage  is 
flown  for  the  convenience  of  and  at  the 
express  direction  of  the  charterer. 

(b)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  mclud- 
ing  payment  for  the  return  portion  of  a 
round  trip,  or  the  posting  of  a  satisfac- 
tory bond  for  full  payment,  prior  to  the 
conunencement  of  any  portion  of  the  air 
transportation:  Provided,  however.  That 
in  the  case  of  a  charter  for  less  than  the 
entire  capacity  of  an  aircraft  pursuant 
to  §  207.11(c),  the  carrier  shall  require 
full  payment  of  the  tot£d  charter  price. 
Including  payment  for  the  return  por- 
tion of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  any 
portion  of  the  transportation,  and  such 
pajrment  shall  not  be  refundable  imless 
the  charter  is  canceled  by  the  carrier  or 
luiless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled 
a  charter,  in  which  case  the  amount  paid 
by  the  latter  shall  be  refunded. 

(c)  Where  four  or  more  rotmd  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization 
by  a  carrier  or  carriers,  one-way  passen- 
gers shtJl  not  be  carried  except  that  up 
to  5  percent  of  the  charter  group  may 
be  transported  one  way  in  each  direction, 
there  shall  be  no  intermingling  of  pas- 
sengers and  each  planeload  group,  or 
less  than  planeload  group  (see  S  207.11 
(c) ) ,  shall  move  as  a  unit  in  both  direc- 
tions, except  as  provided  in  {  207.14.  This 
provision  shall  not  be  (K>nstrued  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip 
is  chartered  separately  in  order  to  avoid 
the  5 -percent  limitation  aforesaid. 

§  207.14     Substitute     transportation     in 
emergencies. 

(a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on 
a  ferry  flight  (as  deflned  in  S  241.03  of 
this  subchapter)  tmder  the  foDowlng 
circimistances: 

(1)  The  passenger  was  transported 
by  the  carrier  on  an  outbound  charter 
flight; 

(2)  The  transportation  is  for  retiun 
passage  only; 

(3)  When  the  passenger  is  required  to 
rettun  at  a  different  time  than>his  own 
charter  flight  due  to  emergency  circimi- 
stances beyond  the  passenger's  control; 
and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  ob- 
jection to  his  participation  in  the  char- 
ter flight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond   the 
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passenger's  control"  shall  mean  Illness 
or  injury  to  the  passenger  or  a  member 
of  his  immediate  family;  death  of  a 
member  of  the  passenger's  immediate 
family:  or  weather  conditlona  or  un- 
foreseeable tmd  imavoldable  delays  In 
ground  transportation  or  connecting  air 
transportation. 

lb)  In  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  the  I>irector.  Bu- 
reau of  Operating  Rights,  within  30  days. 
after  the  substitute  transportation  Is 
provided  setting  forth  the  circumstances 
of  the  carriage.  Such  report  shall  Include 
the  name  of  the  passenger;  the  name  of 
his  chartering  organiiatlon ;  the  name 
of  the  chartering  organization  with 
whom  he  traveled  in  substitute  trans- 
portation; the  date  he  was  originaUy 
scheduled  to  return  and  the  date  on 
which  he  actually  returned:  a  descrip- 
tion of  the  circumstances  which  made 
the  substitute  transportation  necessary: 
and  the  evidence  which  the  carrier  ob- 
tained to  substantiate  the  need  for  sub- 
stitute transportation  (e.g.,  a  doctor's 
certificate) . 

§  207.15      Payments,  graluilieo,  and  dona- 
tions. 

(a)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  payments  or  ex- 
tend gratuities  of  any  kind.  direcUy  or 
Indirectly,  to  any  member  of  a  charter- 
ing organization  in  relation  either  to 
air  transportation  or  land  tours  or 
otherwise. 

(b)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  donation  to  a  char- 
tering orgstfiizatlon  or  an  Individual 
charter  participant. 

(c)  Nothing  in  this  section  shall  pre- 
clude a  carrier  from  paying  a  commis- 
sion (within  the  limits  of  SS  207.23  and 
20^.52)  to  a  member  of  a  chartering  or- 
ganization if  such  member  is  its  agent, 
or  restrict  a  carrier  or  a  travel  agent 
from  offering  to  each  member  of  the 
chtuter  group  such  advertising  and 
goodwill  Items  as  are  customarily  ex- 
tended to  individually  ticketed  passen- 
gers (e.g..  canvas  traveling  bag  or  a 
money  exchange  computer) . 

§  207.16     Waiver. 

(a)  A  waiver  of  any  of  the  provisions 
of  this  part  may  be  granted  by  the  Board 
upon  the  submission  by  an  air  carrier 
of  a  written  request  therefor  not  less 

than  30  days  prior  to  the  flight  to  which 
it  relates  provided  such  a  waiver  is  In 
the  public  interest  and  it  appears  to  the 
Board  that  special  or  unusual  circum- 
stances warrant  a  departvure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  Tthy  be  accepted  by  the  Board  in 
emergency  situations  In  which  the  dr- 
cumstaxices  warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

(b)  A  request  for  a  waiver  of  any  d 
the  provisions  of  }  207.25  shall  be  ac- 
companied by  a  list  of  the  names,  ad- 
dresses, and  telephone  numbers  of  all 
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the  passengers  on  the  flight  to  which  the 
request  relates. 

Subpart  B — Provisions  Relating  to  Pro 
Rata  Charters 

§  207.20     Applicability  of  subpart. 

This  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters,  both 
on-route  and  off-route. 

REQUniEMENTS  RELATING  TO  AlR  CARRIERS 

§  207.21      Soliritation  and   formation  of 
a  chartering  group. 

(a)  A  carrier  shall  not  engage,  di- 
rectly or  Indirectly,  in  any  solicitation  of 
Individuals  (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  an  or- 
ganization for  a  charter  trip,  except 
after  a  charter  contract  has  been  signed. 

(b)  A  carrier  shall  not  employ,  directly 
or  indirectly,  any  person  for  the  purpose 
of  organl2dng  and  sissembling  members  of 
any  organization,  club,  or  other  entity 
into  a  group  to  make  the  charter  flight, 
except  after  a  charter  contract  has  been 
signed. 

§  207.22     Pretrip  notificaiion   and  char- 
ter contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  Its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  Part  207.' 
The  charter  contract  shall  include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to  the 
charter  in  a  manner  consistent  with  this 
part  and  that  the  charterer  shall  within 
due  time  submit  to  the  carrier  such  in- 
formation as  specified  in  9  207.45.  The 
carrier  shall  also  require  that  the  char- 
terer and  any  travel  agent  Involved  shall 
furnish  It  at  least  30  days  prior  to  de- 
parture of  the  first  flight  the  statements 
of  supporting  mformatlon  required  in 
5§  207.47  and  207.31.  respectively,  unless 
the  charter  has  been  contracted  for 
within  30  days  before  the  date  of  depar- 
ture, in  which  event  the  statement  and 
attachments  shall  be  filed  with  the  car- 
rier on  the  date  the  charter  contract  is 
executed.  In  the  event  of  a  substitution 
of  carriers,  the  carrier  with  whom  the 
statements  and  attachments  have  been 
filed  may  forward  them  to  the  substitute 
carrier.  In  which  case  new  statements 
need  not  be  executed. 

(b)  The  carrier  shall  attach  to  its  copy 
of  the  charter  contract  a  certification  by 
an  ofOcer  of  the  chartering  organization. 
or  other  qualified  person,  authorizing  the 
person  who  executes  the  contract  to  do 
so  on  behalf  of  the  chartering  organiza- 
tion.* If  the  carrier  executes  a  charter 


>  OoplM  of  this  part  are  available  by  pur* 
chase  from  th«  Superintendent  at  Doou- 
menta.  Washington.  D.C.  M*02.  Single  ooplee 
wlU  be  furtilslied  without  charge  on  written 
requests  to  the  Publications  Services  Section, 
Olvll  Aeronautics  Board.  Washington,  O.O. 
30428. 

'  Not  appUoaUe  wbere  tiie  charter  Is  based 
on  empioynMnt  in  one  entity  or  employee 
or  student  status  at  a  achooL 


contract  within  15  days  of  the  flight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contract  on  b^ialf  of  the 
charterer  to  certify  as  to  whether  <m"  not  a 
contract  for  the  flight  has  been  canceled 
by  another  carrier  because  the  chartering 
organization  was  found  to  be  ineligible 
under  the  regulations.  The  carrier  shall 
also  notify  the  Board  within  5  days  after 
the  contract  has  been  executed,  that  Its 
execution  took  place  within  15  days  of 
flight  date.  Where  the  certification  dis- 
closes, or  the  carrier  has  reason  to  be- 
lieve, that  a  contract  for  the  filght  has 
been  canceled  by  another  carrier,  the 
notification  to  the  Board  shall  also  state 
that  the  carrier  has  made  an  independent 
inquiry  and  has  satisfied  itself  that  such 
cancellation  was  not  caused  by  the  in- 
eligibility of  the  chartering  organization. 
If  a  charter  contract  is  for  the  return 
flight  of  a  one-way  charter  by  the  same 
charter  organization,  a  copy  of  the  pas- 
senger list  (8  207.45)  of  the  outboimd 
charter  shall  be  attached  to  the  charter 
contract. 

§  207.23      Agent's  rammi»sion. 

The  carrier  shall  not  pay  Its  agent  a 
commission  or  amy  other  benefits,  di- 
rectly or  indirectly.  In  excess  of  5  per- 
cent of  the  total  charter  price  as  set 
forth  In  the  carrier's  charter  tariff  on 
file  with  the  Board,  or  more  than  the 
commission  related  to  charter  flights 
paid  to  an  agent  by  a  carrier  certificated 
to  render  regular  service  on  the  same 
route,  whichever  Is  greater.  The  carrier 
shall  not  pay  any  commission  whatsoever 
to  an  agent  if  the  agent  receives  a  com- 
mission from  the  charterer  for  the  same 
service. 

§  207.24      Slalement  of  Supporting  Infor- 
mation. 

Prior  to  performing  a  charter  flight, 
the  carrier  shall  execute,  and  require  the 
travel  agent  (If  any)  and  the  charterer 
to  execute,  the  Statement  of  Supporting 
Information  attached  hereto  and  made  a 
part  hereof.  If  a  charter  contract  covers 
more  than  one  charter  flight,  only  one 
statement  need  be  filed:  Provided,  how- 
ever. That  separate  financial  data  (see 
item  13  of  statement)  shaU  be  filed  for 
each  one-way  or  round- trip  flight.  The 
carrier  shall  retjulre  the  charterer  to 
annex  to  the  statement  copies  of  all  an- 
nouncements of  the  charterer  in  connec- 
tion with  the  charter  Issued  after  the 
contract  Is  signed. 

§  207.25      Charter     trips     originating     in 
the  United  Sutcs. 

(a)  In  the  case  of  a  charter  trip 
originating  In  the  United  States  which 
Includes  foreign  air  transportation,  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 
States  and  the  filght  returning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  retummg  flight, 
a;  well  as  the  carrier  to  perform  the  de* 
parting  flight,  must  receive  full  payment, 
of  Its  charter  price  (or  a  satisfactory 
bond  for  such  payment) .  In  compliance 
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with  the  requirements  of  S  207.13(b). 
shall  be  not  less  than  15  days  prior  to 
the  departing  flight,  for  a  planeload 
charter,  or  not  less  than  30  days  prior 
to  the  dei>artlng  flight.  If  the  charter  is 
for  less  than  the  entire  capacity  of  an 
aircraft,  pursuant  to  6  207.11(c). 

(b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the  post- 
ing of  a  bond),  pursuant  to  paragraph 
(a)  of  this  section,  the  carrier  perform- 
ing the  departing  flight  from  the  United 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  the 
carrier  perfoming  the  returning  flight 
shal  fiunish.  not  later  than  15  days 
prior  to  the  scheduled  departure  of  a 
planeload  charter,  or  not  later  than  30 
days  prior  to  the  scheduled  departure 
of  a  less-than-planeload  charter,  writ- 
ten confirmation  that  the  latter  carrier 
has  also  received  timely  payment  of  its 
cliarter  price  (or  the  posting  of  a  bond) . 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. Both  the  request  and  the  confir- 
mation shall  contain  particulars  suf- 
ficient to  identify  the  cliarter  trip,  in- 
cluding such  details  as  the  date  and  point 
of  origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
fiight.  and  the  name  of  the  chartering 
group;  and  both  .sliall  be  accompanied 
by  a  passenger  hst.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previously 
furnished  such  confirmation  to  any 
other  carrier  with  respect  to  the  same 
charter  trip. 

(c)  The  requirements  of  this  section 
shall  apply  to  all  charter  flighte  sched- 
uled to  depart  after  the  effective  date 
hereof:  Provided,  however.  That  with  re- 
spect to  planeload  charter  flights  sched- 
uled to  depart  less  than  15  days  after 
the  effective  date  hereof,  and  with  re- 
spect to  less-than-planeload  charter 
flights  scheduled  to  depart  less  than  30 
days  after  the  effective  date  hereof,  re- 
quirements hereunder  as  to  advance  pay- 
ments and  receipt  of  written  confirma- 
tion thereof  by  the  departing  carrier, 
need  noi  be  met  within  the  time  specified 
in  this  section  but  may  be  met  at  any 
time  before  flight  departure. 

(d)  Every  carrier  which  has  entered 
into  a  charter  contract  covering  one- 
way foreign  air  transportation  from  the 
Umted  States,  to  be  performed  in  con- 
nection with  a  pro  rata  charter  trip 
originating  In  the  United  States,  must 
obtain,  before  performing  such  depart- 
ing flight,  either  written  conflrmation 
from  the  returning  carrier  (as  provided 
in  paragraph  (b)  or  (c)  of  this  section 
as  the  case  may  be) ,  or  a  waiver  granted 
by  the  Board  pursuant  to  S  207.16  such 
waiver  to  be  based  either  on  the  grounds 
set  forth  in  said  i  207.16.  or  on  a  show- 
ing that  the  arrangements  between  the 
chartering  organization  and  the  clmrter 
participants  do  not  Involve  the  provision 
of  return  transportation  to  the  United 
States. 

8  207.26      Air  carrier  to  identify  enplane> 
ments. 

The  air  carrier  shall  make  reasonable 
efforts  to  verify  the  Identity  of  all  en- 
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planing  charter  participants,  and  the 
documentary  source  of  such  verifica- 
tion shall  be  noted  on  the  passenger 
list:  Provided  however.  That  in  the  case 
of  international  flights  the  identity  of 
each  enplaning  charter  participant  shall 
be  verified  by  means  of  his  passport  or, 
if  there  be  none,  by  means  of  any  other 
travel  identity  document,  and  the  pass- 
port number  or  travel  identity  document 
number  shall  be  entered  on  the  passen- 
ger list. 

Requirements     Relating      to      Travel 
Agents 

§207.30     Prohibition     against     double 
compensation. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  air  carrier 
and  the  charterer  for  the  same  service, 

§  207.31      Statement  of  Supporting  Infor- 
mation. 

Travel  agents  shall  execute,  and  fur- 
nish to  air  carriers,  section  A  of  part  n 
of  the  Statement  of  Supporting  Informa- 
tion attached  hereto  and  made  a  part 
hereof,  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

REQmREMENTS    RELATING    TO    CHARTERING 

Organization 

§  207.40      Soliriialion  of  charier  partici- 
pants. 

(a)  As  used  in  the  section,  "solicita- 
tion of  the  general  pubUc"  means: 

(1)  A  solicitation  going  beyond  the 
bona  fide  members  of  an  organization 
(and  their  immediate  families).  This  in- 
cludes air  transportation  services  offered 
by  an  air  carrier  under  circumstances  in 
which  the  services  are  advertised  in  mass 
media,  whether  or  not  the  advertisement 
is  addressed  to  members  of  a  specific  or- 
ganization, and  regardless  of  who  places 
or  pays  for  the  advertising.  Mass  media 
shall  be  deemed  to  Include  radio  and 
television,  and  newspapers  and  maga- 
zines. Advertising  in  such  media  as  news- 
letters or  periodicals  of  membership  or- 
ganizations. Industrial  plant  newsletters, 
college  radio  stations,  and  college  news- 
papers shall  not  be  considered  advertis- 
ing in  mass  media  to  the  extent  that: 

(1)  The  advra-tislng  is  placed  in  a  me- 
dium of  communication  circulated 
mainly  to  members  of  an  organizatioo 
that  would  be  eligible  to  obtain  charter 
Berrice.  and 

(11)  The  advertising  states  that  the 
charter  Is  open  only  to  members  of  the 
organization  referred  to  In  subdivision  (1) 
of  this  subparagraph,  or  only  to  memb^v 
of  a  subgroup  thereof.  In  this  context,  a 
BUbgroap  shall  be  any  group  with  mem- 
bership drawn  primarily  from  members 
of  the  organization  referred  to  in  sub- 
dlTlslon  (1)  of  this  subparagraph:  Pro- 
vUed,  That  this  pcu-agraph  shall  not  be 
construed  as  prohibiting  air  carrier  ad- 
vertising wlilch  offers  charter  services  to 
bona  fide  organizations,  without  refer- 
ence to  a  particular  organization  or 
flight. 

(2)  The  soUdtatloo.  without  Umita- 
tioQ,  of  the  members  of  an  oi^anization 
so  constituted  as  to  ease  of  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  In  the  nature 
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of  a  segment  of  the  public  than  a  private 
entity. 

(b)  Members  of  the  charter  group  may 
be  solicited  only  from  among  the  bona 
flde  members  of  an  organization,  club,  or 
other  entity,  and  their  immediate  fami- 
lies, and  may  not  be  brought  together  by 
means  of  a  solicitation  of  the  general 
public.  "Bona  fide  members"  means  those 
members  of  a  charter  organization  who 
(1)  have  not  joined  the  organization 
merely  to  participate  in  the  charter  as 
the  result  of  solicitation  of  the  general 
public;  and  (2)  are  members  for  a  mini- 
mum of  6  months  prior  to  the  starting 
flight  date.  The  requirement  in  subpara- 
graph (2)  of  this  paragraph  is  not  ap- 
plicable to — 

(i)  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

(11)  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  families 
thereof. 

(c)  Solicitation  of.  as  well  as  partici- 
pation by,  members  of  an  organization 
with  respect  to  charter  flights  shaU  ex- 
tend only  to  the  organization,  or  the 
particular  chapter  or  unit  thereof,  which 
signs  the  charter  agreement  with  the  air 
carrier  as  the  charterer. 

(d)  A  charterer  shall  not  advertise  or 
otherwise  solicit  its  members  for  any 
charter  until  a  charter  contract  has  been 
signed:  Provided,  however.  That  this 
prolilbltlon  shall  not  extend  to  oral  In- 
quiries or  internal  mailings  directed  to 
members  to  determine  interest  in  a 
charter  flight  or  charter  program  so  long 
SIS  no  fixed  price  for  air  transportation  is 
held  out.  After  a  charter  contract  Is 
signed,  copies  of  solicitation  material 
shall  be  furnished  the  carrier  at  the  same 
time  it  Is  distributed  to  members. 

§  207.41      Passengers  on  charier  flights. 

Only  bona  flde  members  of  the  char- 
terer, and  their  Immediate  families,  may 
participate  as  passengers  on  a  charter 
flight,  and  the  participants  must  be 
members  of  the  ^>eciflc  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  maintain  a  central  j, 
membership  list,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.'  Where  four  or  more 
round-trip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering 
organization  by  a  carrier  or  carriers, 
intermingling  between  flights  or  reform- 
ing of  planeload  groups,  or  less  than 
planeload  groups  (see  1 207.11(c)),  shall 
not  be  permitted,  and  each  group  must 
move  as  a  unit  In  both  directions,  except 
as  provided  in  {  207.14. 

§  207.42     Participation      of      immediate 
families  in  charter  flights. 

(a)   The  Immediate  family  of  any  bona 

flde  member  of  a  charter  organization 

may  participate  in  a  charter  flight 


■Where  tb«  charter  is  based  on  employ- 
ment in  one  entity  or  student  or  employee 
status  at  a  school,  records  of  the  oorporatloo, 
agency  or  school  wlU  suffice  to  meet  the 
requirements. 
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(b)  "Immediate  family"  means  only 
the  following  persons  who  are  living  in 
the  household  of  a  member  of  a  charter 
organization,  namely,  the  spouse,  de- 
pendent children,  and  parents,  or  such 
member. 

§  207.43     Charter  cosle. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers,  and  no  charter  passenger 
shall  be  allowed  free  transportation;  ex- 
cept that  (1)  children  under  12  years  of 
age  may  be  transported  at  a  charge  less 
than  the  equally  prorated  charge;  and 
(2)  children  under  2  years  of  age  may 
be  transported  free  of  charge. 

(b)  The  charterer  shall  not  make 
charges  to  the  charter  participants  which 
exceed  the  actual  costs  Incurred  in  con- 
summating the  charter  arrangements, 
nor  include  as  a  part  of  the  assessment 
for  the  charter  flight  any  charge  for 
purposes  of  charitable  donations.  All 
charges  related  to  the  charter  flight 
arrangements  collected  from  the  charter 
participants  which  exceed  the  actual 
costs  thereof  shall  be  refunded  to  the 
participants  in  the  same  ratio  as  the 
charges  were  collected. 

(c)  Reasonable    administrative    costs 
of  organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal    expenses    Incurred    by    them. 
Such  charge  shall  not  exceed  $300  (or 
$500   where   the    charter   participants 
number  more  than  80)   per  roimd-trip 
flight.  Neither  the  organizers  of  the  char- 
ter, nor  any  member  of  the  chartering 
organization,  may  receive  any  gratuities 
or  compensation,  direct  or  Indirect  from 
the  carrier,  the  travel  agent,  or  any  or- 
ganization which  provides  any  service  to 
the  chartering  organization  whether  of 
an  air  transportation  nature  or  other- 
wise. Nothing  In  this  section  shall  pre- 
clude a  member  of  a  chartering  organiza- 
tion who  Is  the  carrier's  agent  from  re- 
ceiving a  commission  from  the  carrier 
(within  the  limits  of  S  207.23) ,  or  prevent 
any  member  of  Uie  charter  group  from 
accepting  such  advertising  and  goodwill 
items  as  are  customarily  extended  to  in- 
dividuaUy    ticketed   passengers    (e.g.,    a 
canvas  traveling  bag  or  a  money  ex- 
change computer). 

(d>  If  the  total  expenditures,  includ- 
ing among  other  items  compensation  to 
members  of  the  chartering  organization, 
referred  to  in  paragraph  (c)  of  this  sec- 
tion, but  exclusive  of  expenses  for  air 
transportation  or  land  tours,  exceed  $750 
per  roimd-trlp  flight,  such  expenditures 
shall  be  supported  by  properly  authen- 
ticated vouchers. 

§207.44      Sialentieni  of  charge*. 

The  chartering  organization,  in  any 
announcements  or  statements  to  pro- 
spective charter  participants  giving  price 
per  seat,  shall  state  that  the  seat  price  Is 
a  pro  rata  share  of  total  charter  cost  and 


RULES  AND  REGULATIONS 

is  subject  to  Increase  or  decrease  depend- 
ing on  the  number  of  participants.  All 
announcements  shall  separately  state  the 
cost  of  ground  arrangements.  If  any, 
the  cost  of  air  transportation,  the  ad- 
ministrative expenses  of  the  charterer, 
and  the  total  cost  of  the  entire  trip.  All 
announcements  shall  also  Identify  the 
carrier,  the  number  of  seats  available 
and  the  type  of  aircraft  to  be  used  for  the 
charter. 
§  207.4S      Passenger  li»t«. 

(a)  Prior  to  each  one-way  or  round- 
trip  flight,  a  list  shaU  be  filed  by  the 
charterer  with  the  air  carrier  showing 
the  names,  addresses,  and  telephone 
numbers  of  the  persons  to  be  trans- 
ported, including  standbys  who  may  be 
transported,  specifying  the  relationship 
of  each  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of 
the  three  relationship  categories  here- 
inafter described),  the  date  the  person 
joined  or  last  renewed  a  lapsed  member- 
ship in  the  charter  organization,  and  the 
designation  "one-way"  in  the  case  of 
one-way  passengers.  The  list  shall  be 
amended  if  passengers  are  added  or 
dropped  before  flight.  • 

(b)  The  relationship  of  a  prospective 
passenger  shall  be  classified  under  one  of 
the  following  categories  and  specified  on 
the  passenger  list  as  follows : 

(1)  A  bona  flde  member  of  the  char- 
tering organization  who  will  have  been 
a  bona  flde  member  of  the  chartering 
organization  for  at  least  6  months  prior 
to  the  starting  flight  date.  Specify  on  the 
passenger  list  as  "(1)  member." 

(2)  The  spouse,  dependent  child  or 
parent  of  a  bona  flde  member  who  lives 
In  such  member's  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or  "(2) 
dependent  child"  or  "(2)  parent."  Also 
give  name  and  address  of  member  rela- 
tive where  such  memt)er  is  not  a  prospec- 
tive passenger. 

( 3 )  Bona  flde  members  of  entitles  con- 
sisting onlr  of  persona  employed  by  a 
single  Government  agency,  Industiial 
plant,  or  mercantile  company  or  students 
and  employees  of  a  school  or  persons 
whose  proposed  participation  In  ibe 
charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  lists  as  "(3)  spe- 
cial" or  "(3)  member"  (where  partici- 
pants are  from  a  school  group  or  from 
a  Government  agency,  industrial  plant 
or  mercantile  company) . 

(c)  In  the  case  of  a  roimd-trip  flight, 
the  above  information  must  be  shown  for 
each  leg  of  the  flight  and  any  variations 
between  the  outboimd  and  Inboimd 
trips  must  be  explained  aa  the  list. 

(d)  Attached  to  such  list  must  be  a 
certification,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading: 

The  attached  list  of  persons  Includes  every 
Indlvldiial  who  may  participate  In  the  char- 
ter fllgbt.  Kvery  person  as  Identified  on  the 
attached  list  (1)  was  a  bona  flde  member 
of  the  chartering  organization,  and  will  have 
boen  a  member  for  at  least  6  months  prior 
to  the  starting  fllgbt  date,  or  (3)   la  a  boo* 


flde  member  of  an  entity  consisting  of  (a) 
atudents  and  employees  of  a  ain^e  school, 
or  (b)  employee*  of  a  single  Oovemment 
agency,  industrial  plant,  or  meroantlle  eetab- 
UflSiment,  cr  (8)  U  a  person  whose  parUclpa- 
tkxi  has  been  q>eolfloaUy  permitted  by  tlM 
OItU  Aeronautloa  Board,  or  (4)  Is  the  spouse, 
dependent  child,  or  parent  of  a  person  de- 
acrlbe<<  hereinbefore  and  Uvee  In  such  per- 
•on'8  household.* 


(Signature) 
§  207.46     Application  for  a  charter. 

A  chartering  organization  shall  make 
written  application  to  the  air  carrier,  set- 
ting forth  the  nimaber  of  seats  desired, 
points  to  be  included  in  the  proposed 
flight  or  flights,  and  the  dates  of  depar- 
ture for  each  one-way  or  round-trip 
flight,  and  the  number  of  round-trip 
flights  which  have  been  conducted  for 
the  organization  by  any  carrier  or  car- 
riers during  the  calendar  year. 

§  207.47     Sutement    of    Supporting    In- 
formation. 

Charterers  shall  execute  and  flle  with 
the  air  carrier  section  B  of  part  n  of  the 
Statement  of  Supporting  Information  at- 
tached hereto  and  made  a  part  hereof  at 
such  time  as  required  by  the  carrier  to 
afford  It  due  time  for  review  thereof. 

Subpart  C — Provisions  Relating  to  Single 
Enitity  Charters 

§  207.50     Applicability  of  subpart. 

This  subpart  sets  forth  the  special  rules 
applicable  to  single  entity  charters. 

§  207.51     Terms  of  service. 

The  provisions  of  i  207.13  shall  apply 
to  charters  xmder  this  subpart  except 
that  paragraphs  (b)  and  (c)  of  such  sec- 
tion shall  not  be  applicable  and  the  sec- 
ond sentence  of  paragraph  (a)  of  such 
section  shall  not  be  applicable. 

§  207.52      Commissions     paid     to     tniTcl 
agents. 

No  direct  air  carrier  shall  pay  a  travel 
agent  any  commission  in  excess  ot  6  per- 
cent of  the  total  charter  price  or  more 
than  the  commission  related  to  charter 
flights  paid  to  an  agent  by  a  carrier  cer- 
tificated to  fly  the  same  route,  whichever  / 
is  greater. 

§  207.53      Sutement   of   Supporting    In- 
formation. 

Part  I  of  the  statement  of  supporting 
information  attached  hereto  shall  be  ap- 
plicable in  the  case  of  single  entity 
charters. 


•  Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  Sutes.  knowingly  and  wUlfuUy  talal- 
fles.  conceals,  or  oovers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  usee  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fletitlous  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  more  than  6 
years,  or  both.  Title  18,  U.S.C.,  section  1001. 
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Subpart  D — Provisions  Relating  to 
Mixed  Charters 

§  207.60     Applicable  rules. 

The  rules  set  forth  In  Subpart  B  of  this 
part  shall  apply  in  the  case  of  mixed 
charters. 

Statement  of  Sitppobtino  iNroBMATXON  > 

Part  I — To  be  completed  by  air  carrier  for 
each  single  entity,  mixed,  or  pro  rata 
charter.  (Where  more  than  one  round-trip 
flight  18  to  be  performed  under  the  charter 
contract,  clearly  indicate  applicability  of 
answers.) 

1.  Name  of  transporting  carrier: 

2.  Commencement  date(s)  of  proposed 
fllght(8) :   

(a)  Oolng _ 

(b)  Returning 

3.  Points  to  be  included  In  proposed 
fllght(8) 


the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  Including  land 
tour  arrangements). 

1.  What  specific  services  have  been  or  wlU 
be  provided  by  agent  to  charterer  on  a  group 
basis? 


2.  What  specltlc  services  have  been  or  will 
be  provided  by  agent  to  Individual  partici- 
pants In  the  proposed  charter? 

8.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  officers,  directors,  as- 
sociates or  employees  compensated  any  mem- 
bers of  the  chartering  organization  in  rela- 
tion either  to  the  proposed  charter  flight  or 
any  land  tour?  Tes  I     ]  No  (     ] 

4.  Does  the  agent  have  any  flaanclal  In- 
terest In  any  organization  rendering  services 
to  the  chartering  organlssatlon?  Yes  [  | 
No  (      1  If  answer  Is  "yes"  explain: 


(a)  Prom to 

(b)  Returning  from to 

(c)  Other  stops  required  by  charterer: 

4.   (a)  T'ype  of  aircraft  to  be  used : 

(b)  Seating  capacity:   

(c)  Number  of  persons  to  be  transported: 


6.   (a)  Total  charter  price: 

(b)  Does  the  charter  price  conform  to 
tariff  on  file  with  the  Board? 

(c)  If  pro  rata  or  mixed  charter,  explain 
construction  of  charter  price  in  relation  to 
tariff  on  file  with  the  Board.  (In  case  of 
mileage  tariff,  show  mileage  for  each  seg- 
ment Involved  and  Indicate  whether  segment 
Is  live  or  ferry.) 

6.  (a)  Has  the  carrier  paid,  or  does  It  con- 
template payment  of  any  commissions,  direct 
or  Indirect,  In  connection  with  the  proposed 
flight?  Tes  [      ]  No  I      1 

(b)  If  "yea"  give  names  and  addresses  of 
such  recipients  and  indicate  the  amount 
paid  or  payable  to  each  recipient.  If  any  com- 
mission to  a  travel  agent  exceeds  6  percent 
of  the  total  charter  price,  attach  a  state- 
ment Justifying  the  higher  amount  under 
this  regulation. 


Warrantt  » 

I, represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to 
this  charter  ofteratlon  (except  to  the  extent 
fully  and  speclflcally  explained  in  Part  11, 
Section  A)  and  will  act  with  regard  to  such 
operation  In  a  manner  consistent  with  Part 
207  of  the  Board's  economic  regulations. 

(Date)  (Signature     and     address     of 

travel  agent  or.  if  none,  of 
authorized  official  of  air  car- 
rier where  such  carrier  or 
an  affiliate  under  its  con- 
trol performs  any  travel 
agency  function  or  service 
(excluding  air  transporta- 
tion sales  but  including 
land  tour  arrangements).) 
Section  B — To  be  supplied  by  charterer: 

1.  Description  of  chartering  organization. 
Including  its  objectives  and  purposes: 

2.  What   activities    are    sponsored    by    the 
chartering  organization? 


5.  Has  there  been  any  reference  to  prospec- 
tive charter  flights  In  soliciting  new  members 
for  the  charter  organization?  Yes  [     ]  No  (     ) 

6.  State  where  a  list  of  members  Is  avail- 
able for  Inspection. 


7.  Attach  list  of  prospective  passengers 
(Including  "standbys"  and  one-way  passen- 
gers designated  as  such),  showing  for  each: 
(a)  Name  and  addres.s;  (b)  relationship  of 
such  jjerson  to  chartering  organization,  l.e  . 
memljer,  spouse,  dependent  child,  parent  or 
"special"  (a  person  whose  proposed  partici- 
pation In  the  charier  flight  was  permitted  by 
the  Board  pursuant  to  request  for  waiver); 
(c)  if  such  person  is  related  to  a  me.Tiber 
who  is  not  a  prospective  passenger,  the  mem- 
ber's name  and  address;  and  (d)  date  mem- 
ber Joined  or  last  renewed  a  lapsed  member- 
sliip. 

(Note;  This  Is  a  list  of  prospective  passengers 
and  does  not  necessarily  have  to  represent 
the  passengers  actually  to  be  carried.  The  list 
Is  to  be  amended,  If  passengers  are  dropped 
or  added  before  flights  and  the  certification 
required  by  §  207.45  must  be  attached  to  the 
list.) 

8.  What  are  requirements  for  participation 
In  charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation 
material)?  

10.  Will  there  be  any  participants  In  the 
charter  flight  other  than  ( 1 )  members  of  the 
chartering  organization  or  (2)  spouse,  de- 
pendent children,  and  parents  of  a  member 
of  the  chartering  group  residing  in  the  same 
household  with  the  member?  Yes  (     1  No  [     ) 

11.  Will  there  be  any  members  of  the 
chartering  organization  participating  In  the 
charter'^Tro  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months  prior  to  flight  date?'  Yes  (  J 
No  (  ]  If  answer  is  "yes",  give  names  of 
participants  who  will  not  have  been  metnbers  . 
for  6  months: _  ^ 


7.  (a)  Will  the  carrier  or  any  affiliate  pro- 
vide any  serrloes  or  perform  any  functions 
in  addition  to  the  actual  air  transportation? 
Tes  I      1  No  [      ) 

(b)  If  "yes"  describe  services  or  functions: 


8.  Name  and  address  of  charterer: 


3.  When  was  the  orgsinlzatlon  founded? 

4.  Qualification  or  requirements  for  mem- 
bership in  organization  and  memershlp  fee. 
If  any: 


12.  If  there  Is  any  Intermediary  Involved 
In  the  charter,  other  than  the  travel  agent 
whose  participation  Is  described  In  Part  n. 
Section  A,  submit  name,  address,  remunera- 
tion, and  scope  of  activity: 


0.  If  charter  la  single  entity.  Indicate  pur- 
pose of  flight: Jt 


10.  On  what  date  was  the  charter  contract 
executed?  

11.  If  the  charter  U  pro  rata,  has  a  copy 
of  Part  207  of  the  Civil  Aeronautics  Board's 
Economic  Regulations  been  maUed  to 
or  delivered  to  the  prospective  charterer? 
Tes  (      J  No  I      J 

Part  n — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Section  A — To  be  supplied  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an 
affiliate  under  Its  control  where  either  of 


» This  must  be  retained  by  the  air  carrier 
for  a  years  pursuant  to  the  requirements  of 
Part  349,  but  open  to  Board  inspection,  and 
to  be  filed  with  the  Board  on  demand. 


•  Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  •  •  • 
to  keep  or  preserve  accounts,  records,  and 
memoranda  In  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  •  •  •,  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  rec- 
ord, or  memorandum  •  •  •  shall  be  deemed 
guilty  of  a  misdemeanor  and.  upon  convic- 
tion thereof,  be  subject  for  each  offense  to 
a  fine  of  not  less  than  »100  and  not  more 
than  95,000.  Title  49  U.S.C.  {  1472(e). 

Whoever,  In  any  manner  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  falsi- 
fies, conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
ttian  $10,000  or  imprisoned  not  more  than 
6  years,  or  both.  Title  18,  U.S.C..  f  1001, 


13.  Estimated  receipts: 
X     = 

(Pro  rata  charge)  (Number  of 

paasengers) 
S--------- -—-•—•» 

(Estimated 
receipts 
from  charter) 
Estimated  receipts  from  other  sources.  If 

any:   

Explain:    2 

(a)  ToUl  receipts:  | 

Estimated  expendltureo.  Including  aircraft 
charter  (separately  Itemize  air  transporta- 
tion, land  tour,  and  administrative  ex- 
penses) : 


» Not  applicable  to  school  charters,  nor  to 
charters  limited  to  employeee  of  a  single  Oov- 
emment agency.  Industrial  plant,  or  xxMrcan- 
tUe  company. 
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Item 


Amount 


Payable  to 


(b)   Total  expendlturea:  $ 

Explain  any  difference  between    (a)    and 
(b)     


taneouMy  with  the  solicitation  of  member- 
ablp  in  the  chartering  organization  in  any 
maee  media  advertising  or  notice  or  through 
direct  mailing  or  public  posters.  I  (we)  fur- 
ther represent  and  warrant  that  all  charter 
participants  have  been  informed  of  eligibil- 
ity and  ooet  requirements  of  Part  307  and 
that  a  flight  may  be  canceled  If  Ineligible 
participants  are  Included. 


14.  .\re  any  of  the  expenses  Included  In 
It«m  13  above,  to  be  p»ld  to  any  members 
of  the  chartering  organization?  Yes  [  1 
No  I  1  If  "yea"  state  how  much,  to  whom 
and  for  what  services: 

15.  Is  any  member  of  the  chartering  orga- 
nization to  receive  any  compensation  or  bene- 
fit dlrectlv  or  indirectly  from  the  air  car- 
rier, the  travel  agent,  or  any  organization 
providing  services  in  relation  to  the  air  or 
land  portion  of  the  trip?  Yes  [  1  No  [  1 
If  "yes  ■  explain  fully: 


16.  Will  any  person  in  the  group  (except 
chUdren  under  2  years)  be  transported  with- 
out charge?  Yes  [     )  No.  I     ) 

17.  Win  charter  costs  be  divided  equally 
among  charter  participants,  except  to  the  ex- 
tent that  a  lesser  charge  Is  made  for  children 
under  12  years  old?  Yes  I      J  No  (      ] 

18.  Separately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way 
passengers  anticipated  to  be  transported  In 
each  direction: 


(D»te) 


(Signature— person  with- 
in organization  in 
charge  of  charter  ar- 
rangements) 


(Signature  and  Otle  of 
officer.  This  should  be 
the  chief  officer  of  the 
chartermg  organization 
except  In  the  case  of  a 
school  charter,  in 
which  case  the  warran- 
ty must  be  by  school 
official  not  directly  in- 
volved In  charter.) 


Waerantt  or  Am  CAjumn* 

To  the  best  of  my  knowledge  and  belief 
all  the  Information  presented  in  this  state- 
ment. Including  but  not  limited  to.  those 
parts  warranted  by  the  charterer  and  the 
travel  agent.  Is  true  and  correct.  I  represent 
and  warrant  that  the  carrier  has  acted  with 
regard  to  this  charter  operation  (except  to 
the  extent  fully  and  speciflc&lly  explained  in 
this  statement  or  any  attachment  thereto) 
and  will  act  with  regard  to  such  operation 
m  a  nuuxner  consistent  with  Part  207  of  the 
Board's  economic  regulations. 


19.  If  four  or  more  round  trips  are  con- 
tracted for,  win  each  group  move  as  a  unit  in 
both  directions?  Yea  I      ]  No  [      ) 

20.  If  charters  have  been  performed  for  or- 
ganization during  past  5  years,  give  dates  and 
name  of  carrier  performing  charters: 


21.  Has  a  copy  of  Part  207  "Charter  Trips 
and  Special  Services"  of  the  Economic  Regu- 
lations of  the  Civil  Aeronautics  Board  been 
received  by  the  charterer?  ^es  |      1  No  (      ) 

22.  Attach  copies  of  all  announcements  of 
the  chartering  organization  In  connection 
with  the  charter  Issued  after  the  charter  con- 
tract Is  signed. 

WAaaAKTT  OF  Chastkrek  * 

I. and 

(Name) 

. represent  and  warrant  that 

(Name) 
the  charterer  has  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
and  speciflcaUy  explained  In  Part  n.  Section 
B),  and  wUl  act  with  regard  to  such  opera- 
tions, in  a  manner  consistent  with  Part  207 
of  the  Board's  economic  regulations.  I  (we) 
further  represent  and  warrant  that  the  char- 
terer has  not  offered  charter  flights  slmul- 


(Dats) 


(Signature    and    title    of 
authorized  official  of  air 
carrier) 
Whoever,  in  any  matter  within  the  Jtirls- 
dlctlon  of  any  department  or  agency  of  the 
United  States  iLnowlngly  and  wUlfully  falsi- 
fies,   conceals   or   covers    up    by    any    trick, 
scheme,  or  device  a  material  fact,  or  makes 
any    false,    fictitious    or    fraudulent    Bt4tt«- 
ments  or  representations,  or  makes  or  uses 
any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious  or  fraud- 
ulent statement  or  entry,  shall  be  flned  not 
more  than  $10,000  or  Imprisoned  not  more 
ihan   5  years  or  both.  Title   18  U.S.C.    1001. 

IFR  Doc.73-10718  Filed  5-29-73;8:45  am] 


SUBCHAPTER   D — SPECIAL   REGULATIONS 

[Reg  SPR  69;  Amdt.  372-4) 

PART  372— OVERSEAS  MILITARY 
PERSONNEL  CHARTERS 

Free  or  Reduced-Rate  Transportation  for 
Charter  Operators'  Employees  and  Cer- 
tain Other  Persons 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  May  23.  1973. 


*  Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  oif  the 
United  States  knowingly  and  willfully  falsl- 
fles,  conceals  or  covers  up  l>y  any  trick. 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudtilent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
staten>ent  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisoned  not  vocm  than 
6  years,  or  both.  Title   18  U.S.C,   1001. 


*Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  .  .  . 
to  keep  or  preserve  acoo\ints.  records,  and 
memoranda  in  the  form  and  manner  pre- 
scribed or  approved  by  tne  Board  ....  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  record, 
or  memorandum  .  .  .  shall  be  deemed 
gfuilty  of  a  misdemeanor  and.  upon  conTle- 
tion  thereof,  be  subject  for  each  offense  to 
a  flne  of  not  lees  than  $100  and  not  more 
than  $5,000.  Title  49  U.S.C.  I  147a(e) . 

"SPR-54,  dated  May  18.  1972,  37  PR  11159. 


Part  372 '  of  the  Board's  special  regu- 
lations sets  forth  rules  governing  over- 
seas  military   personnel    charters,    and 
authorizes  licensed  charter  operators  to 
act  as  indirect  air  carriers  with  respect 
to  this  class  of  charter.  The  technical 
aspects  of  the  overseas  military  person- 
nel   charter    regulations    are    patterned 
largely  after  those  which  govern  study 
group  charters  (14  CFR  pt.  373)  and  in- 
clusive tour  charters  (14  CFR  pt.  378). 
The  operators  of  these  charters  are  in- 
direct air  carriers  who  hire  all  or  part 
of  an  aircraft  from  direct  air  carriers 
and  sell  Individual  seats,  subject  to  vari- 
ous conditions  and  restrictions,  and  bear 
the  entrepreneurial  risks  of  imsold  seats. 
Parts  373  and  378  provide  that  the  in- 
direct   air    carriers    (i.e..    study    group 
charterers  or  tour  operators )  may  utilize 
any  of  their  unu.sed  charter  space  for  the 
transportation,  on  a  free  or  reduced-rate 
basis,  of  their  employees,  directors,  and 
oCBcers.  and  the  parents  and  immediate 
families  of  such  persons,  subject  to  the 
provisions   of   part   223   of   the   Board's 
economic  regulations  (14  CFR  Pt.  223).' 
However,  it  has  recently  come  to  our  at- 
tention that  part  372  does  not  include  a 
provision  granting  to  overseas  military 
personnel   charter   operators   the   same 
right  to  provide  such  free  or  reduced- 
rate    transp>ortation.    We    believe    that 
there  is  not  reason  why  overseas  military 
personnel  charter  operators  should  not 
have    the    same    right    as    study    group 
charterers  and   tour   operators.   In   this 
respect,  since  all  three  bear  the  same 
risks  if  they  do  not  resell  all  of  their 
chartered  seats.  We  have  therefore  deter- 
mined to  cure  the  apparently  inadvertent 
omission    in    part    372    of    a    provision 
granting  this  right. 

Accordingly,  the  rule  being  adopted 
herein  amends  the  definition  of  "over- 
seas military  personnel  charter"  in 
§  372.2  by  adding  thereto  the  same  pro- 
viso which  is  set  forth  in  the  counter- 
part definitions  of  parts  373  and  378. 

Since  this  amendment,  which  corrects 
a  technical  oversight,  relieves  a  restric- 
tion and  imposes  no  burden  upon  any 
person,  the  Board  finds  that  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  rule  may  become  effective  imme- 
diately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
part  372  of  its  special  regulations  (14 
CFR  pt.  372),  effective  May  23,  1973,  as 
follows: 

Amend  the  definition  of  "overseas 
military  personnel  charter"  in  §  372.2  by 
adding  a  proviso  at  the  end  thereof,  the 
definition  as  amended  to  read  as  follows: 

§  372.2     DrHniiion!*. 

•  «  •  •  • 

"Overseas  military  personnel  charter" 

means    a    charter,    either    one-way    or 

roimd-trip,  limited  to  military  personnel 

on   active   duty    with   the   U.S.    Armed 


•The  pertinent  provisions  are  set  forth  In 
the  form  of  provisos  to  the  definitions  of 
"study  group"  and  "Inclusive  tour  group"  in 
SS  373.2  and  378.2,  respectively. 
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Forces  (Including  the  Coast  Guard) ,  sta- 
tioned outside  the  48  contiguous  States 
of  the  United  States  and  the  District  of 
Columbia,  and/or  civilian  employees  of 
the  Department  of  Defense  who  are  citi- 
zens of  the  United  States  and  are  sta- 
tioned in  a  foreign  country,  or  in  a  U.S.' 
territory  or  possession,  where  such  U.S. 
military  personnel  are  stationed,  and/or 
the  immediate  families  of  the  foregoing 
persons,  where  the  following  conditions 
are  met:  (a)  All  military  personnel  and 
civilian  employees  of  the  Department  of 
Defense  participating  in  the  charter  are 
on  offlcial  furlough,  leave,  pass,  or  other 
authorized  absence  from  duty,  and  (b) 
the  transportation  is  between  a  place  In 
the  48  contiguous  States  of  the  United 
States  or  the  District  of  Columbia  and  a 
place  in  Alaska.  Hawaii,  or  a  territory  or 
possession  of  the  United  States,  or  a 
foreign  coimtry  in  which  military  per- 
sormel  of  the  United  States  are  sta- 
tioned: Provided,  however.  That  nothing 
contained  herein  shall  preclude  an  over- 
seas military  personnel  charter  operator 
from  utilizing  any  imused  space  on  an 
aircraft  chartered  by  it  pursuant  to  this 
part  for  the  transportation,  on  a  free  or 
reduced-rate  basis,  of  such  charter  op- 
erator's employees,  directors,  suid  offi- 
cers, and  the  parents  and  imjnediate 
families  of  such  persons,  subject  to  the 
provisions  of  part  223  of  this  chapter. 
•  •  •  •  • 

(Sees.  101(3),  204(a).  and  403(b)  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended,  72 
Stat.  737,  743,  758,  as  amended  by  74  Stat. 
446:  49  U.S.C.  1301,  1324.  and  1373.) 

By  the  Civil  Aeronautics  Board. 

[SEALl  Phyllis  T.  Katlor, 

Acting  Secretary. 

(FR  Doc.73-10717  Filed  6-29-73:8:46  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  ' PRODUCTS 

PART   121 — FOOD  ADDITIVES 

Subpart  E — Prior-Sanctioned  Food 
Ingredients 

Correctiori 
In  PR  Doc.  7?-9621  appearing  at  page 
12737  in  the  Issue  of  Tuesday,  May  15, 
1973.  the  fifth  line  of  the  paragraph 
numbered  1,  reading  "such  ingredients 
are  poisonous  or  del-",  should  read  "such 
Ingredients  are  excluded  from  the". 


PART     19 — CHEESES.     PROCESSED 
'     CHEESES.    CHEESE    FOODS,    CHEESE 
SPREADS,  AND  RELATED  FOODS 

Cottage  Cheese;  Standards  of  Identity;  Di- 
rect Acidification  by  Vat  Method  With 
Appropriate  Product  Labeling;  Confir- 
mation of  Effective  Date 

In  the  matter  of  amending  the  stand- 
ards of  Identity  for  cottage  cheese  dry 


curd,  cottage  cheese,  and  lowfat  cottage 
cheese  (21  CFR  19.525,  19.530,  and 
19.531,  respectively)  to  permit  the  manu- 
facturing procedure  of  direct  acidifica- 
tion by  the  vat  method  utilizing  Glucono- 
delta-lactone  with  appropriate  product 
labeling : 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  401, 
701.  52  Stat.  1046,  1055-1056,  as  amended 
by  70  Stat.  919  and  72  Stat.  948;  21  U.S.C. 
341,  371)  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  notice  is  given  that  no 
objections  were  filed  in  response  to  the 
order  in  the  above-identified  matter 
published  in  the  Federal  Register  of 
March  14,  1973  (38  FR  6886).  Accord- 
ingly, compliance  with  the  order  of 
March  14.  1973  (38  FR  6886),  includ- 
ing any  labeling  changes  required,  may 
begin  immedtately,  and  all  labeling 
ordered  after  December  31.  1973,  and  all 
labeling  used  for  products  shipped  in 
Interstate  commerce  after  December  31, 
1974,  shall  comply  with  that  order. 

Dated  May  22.   1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.73-10628  Piled  5-29-73;8:45  am] 


the  figures   reading  "244,  371",  should 
read  "344.  371". 


PART  90— EMERGENCY  PERMIT 
CONTROL 

Manufacture  and  Processing  of  Thermally 
Processed  Low-Acid  Foods  Packaged  in 
Hermetically  Sealed  Containers;  Correc- 
tion 

In  FR  Doc.  73-9425,  appearing  at  page 
12716  in  the  issue  of  Monday,  May  14, 
1973,  the  following  corrections  concern- 
ing (1)  applicability  to  States,  and  (2) 
effective  date  of  the  order,  in  part, 
should  be  made: 

1.  In  S  90.20(g)  on  page  12718,  the 
16th  line  should  read  "States  listed  In 
paragraph  (j)  of  this  sec-". 

2.  In  §  90.20  on  page  12719  under 
"Effective  date."  the  second  line  should 
read  "sions  of  §  90.20(g),  which  relates 
toper-". 

Dated  May  23,  1973. 

Sah  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(PR  Doc.73-10630  PUed  6-29-73:8:45  am] 


PART  90— EMERGENCY  PERMIT 
CONTROL 

Manufacture  and  Processing  of  Thermally 
Processed  Low-Acid  Foods  Paclcaged  in 
Hermetically  Sealed  Containers 

Correction 

In  FR  Doc.  73-9425  appearing  at  page 
12715  in  the  issue  of  Monday,  May  14, 
1973.  make  the  following  changes: 

1.  In  the  14th  Une  of  j  90.20(c)  (2). 
Insert  a  comma  between  "ing",  and 
"sterilizing". 

2.  In  the  third  column  on  i>age  12719, 
in  the  last  line  of  the  authority  citation. 


PART  121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted  in 
Feed  and  Drinking  Water  of  Animals  or 
for  the  Treatment  of  Food-Producing 
Animals 

Tricyclohexyltin  Hydroxide 

A  petition  (FAP  3H5021),  was  filed 
jointly  by  Dow  Chemical,  U.S.A.,  P.O. 
Box  1706.  Midland,  Mich.  48640,  and 
M.  &  T.  Chemicals,  Inc.,  P.O.  Box  1104, 
Rahway,  N.J.  07065,  in  accordance  with 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348>,  pro- 
posing establishment  of  a  food  additive 
tolerance  (21  CFR  pt.  121),  for  residues 
of  the  insecticide  tricyclohexyltin  hy- 
droxide including  its  organotin  metabo- 
lites (calculated  as  tricyclohexyltin  hy- 
droxide), in  citrus  pulp  at  8  p,  m 
resulting  from  application  of  the  insec- 
ticide to  growing  citrus  fruit.  (For  a 
related  document,  see  this  issue  of  the 
Federaj,  Register,  page  14168>. 

The  reorganization  plan  No.  3  of  1970, 
published  in  the  Federal  Register  of 
October  6,  1970  (35  FR  15623),  trans- 
ferred (effective  December  2,  1970H  to 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  functions  vested 
in  the  Secretary  of  Health,  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406,  408,  and  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  as  amended  (21 
U.S.C.  346,  346a,  and  348).  Pesticide  a«d 
food  additive  tolerances  for  tricyclohex- 
yltin have  previously  been  established. 

Having  evaluated  the  data  in  the  peti- 
tion and  other  relevant  material,  it  is 
concluded  that  the  tolerance  should  be 
established. 

Therefore  pursuant  to  provisions  of 
the  act  (sec:  409(c)  (1),  (4),  72  Stat. 
1786:  21  U.SX:.  348(c)  (1),  (4),  the  au- 
thority transferred  to  the  Administrator 
of  the  Environmental  Protection  Agency 
(35  FR  15623),  and  the  authority  dele- 
gated by  the  Administrator  to  the  Dep- 
uty Assistant  Administrator  for  pesticide 
programs  (36  FR  9038),  §  121.341  is  re- 
vised to  read  as  follows : 

§  121.341      Tricyclohexyltin  hydroxide. 

Tolerances  of  8  p/m  are  established  for 
combined  residues  of  tricyclohexyltin 
hydroxide  and  its  organotin  metabolites 
(calculated  as  tricyclohexyltin  hy- 
droxide), in  dried  apple  pomace  when 
present  therein  as  a  result  of  the  appli- 
cation of  the  insecticide  to  growing  ap- 
ples and  in  dried  citrus  pulp  when  pres- 
ent therein  as  a  result  of  the  application 
of  the  insecticide  to  growing  citrus  fruit. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  29,  1973,  file  with 
the  hearing  clerk.  Environmental  Pro- 
tection Agency,  room  3902A.  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington, D.C.  20460,  written  objections 
thereto  in  qulntuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  smd  spec- 


FEDERAL  REGISTER,   VOL.   38.   NO.    103 — WEDNESDAY,  MAY  30,    1973 


14166 


RULES  AND   REGULATIONS 


Ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufBcient  to 
justify  ttie  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  tlWreof. 

Effective   date. — This   order   shall   be- 
come efifective  on  May  30,  1973. 

(Sec.  409(c)(1).  (4).  72  SUt.  1786;  21  U.S.C. 
348(C)(1),  (4).) 

Dated  May  22.  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc. 73-10674  Filed  5-29-73:8:45  am] 


a  level  of  one-fourth  to  one-half  of  the 
anesthetic  dosage  level. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective Ml  May  30.  1973. 
(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  May  22, 1973. 

C.  D.  Van  Houweling, 

I>irector, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.73-10627  Filed  5-29-73:8:45  am] 


SUBCHAPTER  C — DRUGS 

PART   135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR   INJECTION 

Chloral  Hydrate,  Pentobarbital,  and 
Magnesium  Sulfate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 5-909 V)  filed  by 
Jensen-Salsbery  Laboratories,  division 
of  Richardson-Merrell.  Inc..  Kansas 
City.  Mo.  64141,  proposing  revised  label- 
ing for  the  safe  and  effective  use  of 
chloral  hydrate,  pentobarbital,  and  mag- 
nesium sulfate  in  a  sterile  aqueous  soju- 
tion  for  intravenous  use  in  cattle  and 
horses  as  a  general  anesthetic.  The  sup- 
plemental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i>.  82  Stat.  347;  21  U.S.C. 
360b<i>  >  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
part  135b  is  amended  by  adding  a  new 
section  as  follows: 

§  135b.57      Chloral    hydralc.    penlubarbi- 
tal,  and  magnesium  sulfair  injrrtion. 

(a»  SpecJ/ication5. — Chloral  hydrate, 
pentobarbital,  and  magnesium  sulfate 
injection  contains  42.51  mg  of  chloral 
hydrate.  9.72  mg  of  pentobarbital,  and 
21.25  mg  of  magnesium  sulfate  in  each 
milliliter  of  sterile  aqueous  solution  con- 
taining water,  44.34  percent  propylene 
glycol,  and  11.5  percent  alcohol. 

(bi  Sponsor. — See  code  No.  062  in 
§  135.501(0  of  this  chapter. 

(c>  Conditions  of  use. — 'D  It  is  used 
for  general  anesthesia,  and  as  a  seda- 
tive-relaxant in  cattle  and  horses. 

(2>  For  intravenous  use  only.  The 
drug  is  administered  at  a  dosage  level  of 
20-50  ml/ 100  lb  of  body  weight  for  gen- 
eral anesthesia.  It  is  administered  in- 
travenously via  gravity  flow  until  the 
desired  effect  is  produced  as  indicated  by 
rate  and  depth  of  respirations,  muscle 
tone,  and  corneal  reflex.  Due  to  the 
weight  of  the  nmien  contents,  cattle 
usually  require  a  lower  dosage  on  the 
basis  of  body  weight.  When  used  as  a 
sedative-relaxant.  It  is  administered  at 


PART    135b — NEW    ANIMAL    DRUGS    FOR 
IMPLANTATION   OR  INJECTION 

Prednisolone  Acetate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental,  new  ani- 
mal drug  application  (10-312V)  filed  by 
Schering  Corp.,  86  Orange  Street. 
Bloomfleld.  N.J.  07003,  proposing  revised 
lat)eling  for  the  safe  and  effective  use  of 
sterile  prednisolone  acetate  aqueous 
suspension  for  the  treatment  of  dogs, 
cats,  and  horses.  The  supplemental  ap- 
plication Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(ii,  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Conunissioner  (21  CFR  2.120). 
part  135b  is  amended  by  adding  a  new 
section  as  follows: 

§  135b.82      Sterile    predni.«ioIone    acetate 
aqueous  su^pon^iion,  veterinary. 

(a)  Specifications.— E&ch  milliliter  of 
sterile  aqueous  suspensirai  contains  25  m 
of  prednisolone  acetate. 

(b)  Sponsor. — See  code  No.  032  In 
§  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use. — (1)  The  drug 
is  indicated  in  the  treatment  of  dogs, 
cats,  and  horses  for  conditions  requiring 
an  anti-inflammatory  agent.  The  drug  is 
indicated  for  the  treatment  of  acute 
musculoskeletal  inflammations  such  as 
bursitis,  carpitis,  and  spondylitis.  The 
drug  is  in(iicated  as  supportive  therapy 
in  nonspecific  dermatosis  such  as  sum- 
mer eczema  and  atopy.  The  drug  may  be 
used  as  supportive  therapy  pre-  and 
post-operatively  and  for  various  stress 
conditions  when  corticosteroids  are  re- 
quired while  the  animal  is  being  treated 
for  a  specific  condition. 

( 2 )  The  drug  is  administered  to  horses 
intra-articularly  at  a  dosage  level  of  50- 
100  mg.  The  dose  may  be  repeated  when 
necessary.  If  no  response  Is  noted  after 
3  or  4  days,  the  possibility  must  be  con- 
sidered that  the  condition  Is  unrespon- 
sive to  prednLsolone  therapy.  The  drug 
Is  administered  to  dogs  and  cats  intra- 
muscularly at  a  dosage  level  of  10-50 
mg.  The  dosage  may  be  repeated  when 
necessary.  If  the  condition  is  of  a  chronic 
nature,  an  oral  corticosteroid  may  be 
given  as  a  maintenance  dosage.  The  drug 
may  be  given  intra-articularly  to  dogs 
and  cats  at  a  dosage  level  of  5-25  mg. 
The  dose  may  be  repeated  when  neces- 


sary after  7  days  for  two  or  three  doses. 

(3)  Corticosteroids  administered  orally 
or  parenterally  to  animals  may  Induce 
the  first  stage  of  parturition  when  ad- 
ministered during  the  last  trimester  of 
pregnancy  and  may  precipitate  prema- 
ture parturition  followed  by  dystocia, 
fetal  death,  retained  placenta,  and 
metritis. 

(4)  Not  for  use  in  horses  intended 
for  food. 

(5>  Federal  law  restricts  this  dmg  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date. — This  order  shall  be  ef- 
fective May  30,  1973. 

(Sec.  512(1).  82  Stat.  347;  21  U.S.C.  360b(l).) 

Dated  May  23.  1973. 

C.  D.  Vaw  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

|FR  Doc  73-10634  Piled  5-29-73;8:45  am] 


PART  135c — NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

DicMorvos 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation ( 48-271 V)  filed  by  Shell  Chemical 
Co.,  a-  division  of  Shell  Oil  Co..  Agrlcul- 
turarDivision,  2401  Crow  Canyon  Road. 
San  m^non,  Calif.  94583.  proposing  use 
of  dichlor'voa-as.  an  anthelmintic  in  tab- 
let form  for  ora^sadminist^ation  to  cats 
and  puppies.  The  a^i^catlon  is  approved. 

Therefore,  pursuantv  to  provisions  of 
the  Federal  Pood,  Dru^  and  Cosmetic 
Act  (sec.  512(i),  82  Stati  347;  21  US.C. 
360b  (1) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
part  135c  is  amended  in  §  135c. 50  by  add- 
ing a  new  paragraph  (1)  as  follows: 

§  135r.50     Diehlor>o«. 

•  •  •  •  • 

(1)  Conditions  of  use,  in  cats  and  pup- 
pies.— (1)  It  is  indicated  for  the  removal 
and  control  of  roundworms  (Toxocara 
canis,  Toxocara  cati.  Toxascaris  leonina) 
and  hookworms  iAncylostoma  caninum, 
Ancylostoma  tubaeforme,  Uncinaria 
stenocephala)  occurring  in  the  intestinal 
tracts  of  cats  and  puppies. 

(2)  The  drug  is  in  tablet  form  and  is 
administered  orally  at  a  dosage  level  of 
5  mg  of  the  active  Ingredient  per  pound 
of  body  weight. 

(3)  Do  not  administer  to  puppies  or 
cats  showing  signs  of  constipation,  me- 
chanical blockage  of  the  Intestinal  tract. 
Impaired  liver  function,  or  to  animals 
recently  exposed  to  or  showing  signs  of 
infectious  disease.  The  drug  is  a  cholln- 
esterase  inhibitor  and  should  not  be  used  ' 
simultaneously  or  within  a  few  days  be- 
fore or  after  treatment  with  or  exposure 

to  cholinesterase-inhlbiting  drugs,  pesti- 
cides, or  chemicals. 

(4)  Do  not  use  in  animals  under  10 
days  of  age  or  under  1  pound  of  body 
weight. 
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(5)  Federal  law  restricts  this  dnig  to 
use  by  or  on  the  order  of  a  licensed 
veterlioarlan. 

Effective  date. — ^Thls  order  shall  be  ef- 
fective May  30, 1973. 

(Sec.  612(t>,  83  Stat.  347;  21  17.S.C.  360b(l).) 
Dated  May  23, 1973. 

C.  D.  Van  Houweling, 
Director. 
Bureau  of  Veterinary  Medicine. 
IFB  Doc.73-10636  FUed  6-29-73:8:46  am] 

Title  22 — Foreign  Relations 

CHAPTER  II — AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT,  DEPARTMENT 
OF  STATE 

[AID  Reg.  6] 

PART  205 — PER  DIEM  PAYMENTS  TO 
PARTICIPANTS  IN  NONMILITARY  ECO- 
NOMIC DEVELOPMENT  TRAINING  PRO- 
GRAMS  * 

Per  Diem  Rates 

Part  205  of  Chapter  H  of  Title  22  of 
the  Code  of  Federal  Regulations  (AID 
Regulatl(m  5>  is  revised  to  read  as 
follows: 

§  205.1      Per  diem  ratm. 

Participants  in  any  training  program 
imder  the  Foreign  Assistance  Act  of  1961. 
other  than  part  n.  may  receive  a  per 
diem  allowance  in  accordance  with  the 
following  rates : 

(a)  For  participants  In  programs  of 
training  in  the  United  States,  a  per  diem 
allowance  not  to  exceed  $30,  or,  in  ex- 
;eptional  circumstances  such  other  rate 

not  to  exceed  $40,  as  the  administrator  of 
the  Agency  for  International  Develop- 
ment, or  his  designee  may  prescribe  and 
such  designee  may  be  authorized  to  re- 
delegate  such  authority. 

(b)  For  participants  In  programs  of 
training  in  coimtrles  other  than  the 
United  States,  a  per  diem  allowance  not 
to  exceed  those  prescribed  by  the  stand- 
ardized regulations  (Government  Civil- 
ian, Foreign  Areas). 

This  revision  shall  become  effective  on 
May  30,  1973. 

James  F.  Campbell, 
Assistant  Administrator,  Bureau 
for  Program  and  Management 
Services. 

Mat  11,  1973. 

(FR  Doc.73-10626  FUed  6-29-73:8:45  am] 
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Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  M— MISCELLANEOUS 

PART  261— ALCOHOLIC  BEVERAGE 
CONTROL 

The  following  revision  to  part  261  has 
been  approved.  Part  261  establishes  urU- 
form  Department  of  Defense  policy  gov- 
erning the  sale  of  alcoholic  beverages.  It 
assigns  responsibilities  for  the  Imple- 
mentation of  the  policy,  provides  guid- 
ance as  to  the  establishment  of  sales  out- 
lets, and  prescribes  controls  on  the  sale 
of  alcoholic  beverages. 


AuTHOMTT. — 60  V3.C.  Aj>p.  473. 
§  261. 1      Authoritx  and  purpose. 

Under  the  authority  contained  in  sec- 
tion 6, 1951  Amendments  to  the  Universal 
Military  Training  and  Service  Act,  50 
U.S.C.  App.  473,  this  part  assigns  respon- 
sibility and  establishes  uniform  Depart- 
ment of  Defense  policy  governing  the 
sale  of  alcoholic  beverages. 

§  261.2      Applicability  and  scope. 

The  provisions  of  this  part  apply  to  all 
EHDD  components  and  to  all  persons  eligi- 
ble to  patronize  on-base  outlets  selling 
alcoholic  beverages  in  the  United  States 
and  the  District  of  Columbia. 


§  261.3      Responsibility. 

(a)  Office  of  the  Secretary  of  De- 
fense.— The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
(ASD(M&RA) )  shall  be  responsible  for 
the  administration  of  this  part  through- 
out the  DOD. 

(b)  Military  Departments. — The  Sec- 
retaries of  the  Military  Departments 
shall  be  responsible  for  effectively  carry- 
ing out  the  policies  of  this  part  and  for 
publishing  implementing  regulations  in 
accordance  with  existing  applicable 
laws. 

§  261.4      General  policy  statements. 

(a)  Use  of  alcoholic  beverages. — The 
established  policy  of  the  Department  of 
Defense  with  respect  to  controlling  the 
use  of  alcoholic  beverages  by  members 
of  the  Armed  Forces  is  expressed  in  part 
105  of  this  chapter. 

(b)  Restrictive  controls. — Restrictive 
controls  shall  be  established  by  Secre- 
taries of  the  Military  Departments  which 
recognize  (as  the  primary  consideration) 
the  varying  conditions  and  requirements 
of  military  service,  yet  do  not  discrimi- 
nate against  individuals  in  the  Armed 
Forces  by  denying  them  the  rights  and 
privileges  of  other  citizens. 

(c)  Cooperation. — (1)  DOD  will  co- 
operate with  all  duly  constituted  regu- 
latory oCBcials  (local.  State  and  Federal) 
to  the  degree  that  the  duties  of  such  of- 
ficials are  related  to  the  furtherance  of 
the  terms  of  this  part.  However,  the 
purchase  of  all  alcoholic  beverages  for 
resale  at  any  camp,  post,  station,  base,  or 
other  place  primarily  occupied  by  mem- 
bers of  the  Armed  Forces  within  the 
United  States  shall  be  in  such  a  manner 
and  under  such  conditions  as  shall  ob- 
tain for  the  Government  the  most  ad- 
vantageous contrswjt,  price,  and  other 
factors  considered. 

(2)  This  policy  of  cooperation  is  not  to 
be  construed  or  represented  as  an  ad- 
mission of  any  legal  obligation  to  sub- 
mit to  State  control. 

§261.5      .Authorized  sales. 

(a)  Other  than  packaged  alcoholic 
beverages. — Appropriate  regulations  con- 
trolling the  sale  of  alcoholic  beverages 


dispensed  by  the  drink,  or  beer  sold  in 
other  than  sales  outlets  for  packaged 
alcoholic  beverages,  may  be  promul- 
gated by  the  Secretaries  of  the  Military 
Departmentfi. 

(b)  Sales  outlets  for  packaged  alco- 
holic beverages. — "Hie  sale  of  packaged 
alcoholic  beverages,  other  than  beer, 
may  be  authorized  on  military  installa- 
tions when  the  Secretary  of  a  Military 
Department  approves  the  establishment 
of  such  sales  outlets  after  determining 
that  the  authorization  will  be  t>eneficial 
to  the  morale  of  the  military  community. 

(1)  In  arriving  at  such  determina- 
tions, the  Secretary  of  a  Military  De- 
partment will  take  cognizance  of  all 
pertinent  factors  including  the  follow- 
ing criteria  as  applicable: 

(i)  Estimated  number  of  authorized 
patrons  per  outlet  if  granted. 

(il)  Importance  of  estimated  contri- 
butions of  pEickage  store  profits  to  pro- 
viding,    maintaining,     and     operating 

(ill)  AvailabiUty  of  wholesome  family 
clubs,  messes,  and  other  recreational 
activities. 

social  clubs  to  military  personnel  in  the 
local  civilian  community. 

(iv)  Geographical  Inconveniences. 

(V)  Limitations  of  nonmilitary  sources. 

(vl)  Disciplinary  and  control  problems 
due  to  restrictions  imposed  by  locsd  law 
and  regulation. 

(vii)  Highway  safety. 

(vlil)  A  digest  of  the  attitudes  of  com- 
munity authorities  or  civic  organiza- 
tions toward  establishment  of  a  package 
sales  outlet. 

(2)  An  Information  copy  will  be  dis- 
patched to  the  ASD(M&RA)  of  each 
action  approving  the  establishment  of 
SEdes  outlets  for  packaged  alcoholic  bev- 
erages, including  the  determinations  and 
findings  made  in  accordance  with  the 
criteria  as  stated  above.  — > 

(3)  Controls. — (i)  Purchase  and  con- 
sumption.— ^Although  individual  ration- 
ing will  not  be  re<ftured.  installation 
commanders  will  maintain  a  continuing 
review  of  the  amount  of  alcoholic  bever- 
ages purchased  in  the  sales  outlets  and 
the  number  of  authorized  purchasers.  If 
such  review  indicates  that  the  purchases 
equated  to  the  number  of  authorized  in- 
dividu£ds  results  in  an  excessive  per  cap- 
ita amoimt,  appropriate  control  meas- 
ures will  be  Instituted  to  assure 
compUance  with  5  261.4(a)  or  subdivi- 
sion (Hi)  of  this  subparagraph,  as  ap- 
plicable. 

(11)  Pricing. — Prices  in  authorized  sales 
outlets  for  packaged  alcoholic  beverages 
shall  be  within  10  percent  of  the  lowest 
prevailing  rates  of  civilian  outlets  in  the 
area.  Exceptions  will  be  granted  only 
upon  approval  by  the  Secretary  of  the 
cognizant  Military  Department  upon  a 
substantiated  showing,  to  be  made  in 
each  case,  that  special  factors  warrant 
an  exception  thereto. 

(iii)  Diversion. — Diversion,  to  imau- 
thorlzed  persons  of  packaged  sdcohollc 
beverages  purchased  by  members  of  the 
Armed  Forces  in  authorized  sales  out- 
lets, is  a  serious  offense  and  where  sub- 
stantiated will  be  punished. 
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(4>  Eligibility  for  patronage  of  sales 
outlets. — Eligibility  for  patronage  of 
sales  outlets  for  alcoholic  beverages  on 
militar>-  installations  will  be  restricted  to 
authorized  personnel  prescribed  by  the 
Secretaries  of  the  Military  IDepartments. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives      Division.      OASD 

^Comptroller) . 

[FH  Doc  73-10682  Filed  5-29~73;8:45  am) 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Refief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART   17— MEDICAL 

Beneficiary  Travel  Expenses;  Conditions 
for  Withholding  Payment 

On  page  9316  of  the  Federai.  Register 
of  April  13.  1973,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  §  17.100  to  permit  the 
withliolding  of  transportation  at  Gov- 
ernment expense  when  a  medical  deter- 
mination has  been  made  that  the  fur- 
nishing of  transportation  would  be  coun- 
terproductive to  the  medical  care  being 
provided.  Interested  persons  were  given 
30  days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulation  is 
hereby  adopted  without  change  and  is  set 
forth  below. 

Effective  date.— This  VA  regulation  is 
effective  May  22. 1973. 
Approved  May  22.  1973. 
By  direction  of  the  Administrator, 


[seal] 


Fred  B.  Rhodes. 
Deputy  Administrator. 


In  5  17.100,  paragraphs  (a)  (2^  (c). 
(g>,  sind  <hi,  are  amended  to  read  as 
follows : 

§  17.100      Transporlalion     of     rlaimanU 
and  b«neBriarie«. 

Transportation  at  Government  ex- 
pense will  be  authorized  eligible  claim- 
ants and  beneficiaries  of  the  Vetersois' 
Administration  for  these  purposes: 

(a I   Admission.  •    •    • 

<2^  Hospital  admission  of  applicants 
under  §  17.47  <c>.  <d',  or  (f>,  for  treat- 
ment of  non-service-connected  condi- 
tions, provided  such  applicants,  except 
those  whose  admission  is  arranged  to 
avoid  interruption  of  training  authorized 
under  38  U.S.C.  chapter  31,  have  made 
sworn  statement  upon  application — VA 
Form  10-10 — that  they  are  unable  to 
defray  expense  of  transportation. 
•  •  •  •  • 

(c>  Preparatory  and  posthospital 
care. — When  necessary  to  the  provision 
of  medical  services  furnished  veterans 
under  5  17.60  (e)  and  (f).  provided  vet- 
erans who  are  eligible  for  hospital  care 
imder  the  provisions  of  S  17.47  (c),  (d), 
or   (f).  Indicate  that  transportation  Is 
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required  and  they  have  made  sworn 
statement  that  they  are  unable  to  defray 
such  expense.  The  authority  under  this 
paragraph  Is  subject  to  the  exceptions 
stated  in  paragraph  (h)  of  this  section. 

•  •  •  •  • 

(g)  Outpatient  services. — (1)  Out- 
patient physical  examination,  subject  to 
exception  defined  in  paragraph  (h)(1) 
of  this  section. 

(2)  Outpatient  treatment  for  service- 
connected  conditions,  including  adjunct 
treatment  thereof:  for  veterans  under 
§  17.60  (h)  and  *i) ;  and  for  non-service- 
connected  conditions  to  avoid  interrup- 
tion of  training  authorized  under  38 
U.S.C.  chapter  31.  subject  to  exceptions 
defined  in  paragraph  <h)  of  this  section. 

(h>  Limitation. —  (D  No  return  trans- 
portation will  be  supplied  a  claimant  or 
beneficiary  under  paragraph  (g)  of  this 
section  who  has  not  completed  an  out- 
patient service,  unless  he  executes  an 
affidavit  that  he  is  imable  to  defray  the 
expense  of  such  travel. 

(2)  The  transportation  at  Govern- 
ment expense  otherwise  authorized  by 
paragraphs  <c^  and  'g)  (2)  of  this  sec- 
tion will  not  be  furnished  when  a  de- 
termination has  been  made  by  a  physi- 
cian that  it  would  be  counterproductive 
to  the  treatment  provided  such  patient 
and  an  entry  supporting  such  a  conclu- 
sion, signed  by  such  physician,  is  made 
in  the  patient's  medical  records. 

•  «  •  *  • 

[FR  Doc  73    10713  Filed  5  29-73;8:45  am] 

Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

In  order  to  correct  an  error  in  the 
sequence  of  subchapter  designations, 
Title  39  Is  amended,  effective  May  30, 
1973.  as  follows: 

1.  Subchapter  J— Special  Regulations, 
which  contains  part  775.  is  redesignated 
as  "Subchapter  K — Special  Regula- 
tions." 

2.  Subchapter  M — Postal  Service  Debt 
Obligations,  which  contains  parts  760 
and  761.  is  redesignated  as  "Subchapter 
J — Postal  Service  Debt  Obligations." 

3.  Subchapters  L  and  M  are  reserved. 

(39  use.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

May  22,  1973. 

[FRDoc.73-10706  Filed  5-29-73:8:45  am] 

Title  40— Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  D — WATER  PROGRAMS 
PART  125 — NATIONAL  POLLUTANT 
D4SCHARGE  ELIMINATION  SYSTEM 

Correction 

In  FR  Doc.  73-10062  appearing  at  page 
13527  of  the  issue  of  Tuesday,  May  22, 
1973.1n  tlie  second  odumn  on  page  13532, 
the  section  designated  as  "fi  125,4  Distri- 


bution of  application  and  permit.",  should 
be  "S  125.14  Distribution  of  application 
and  permit." 


SUBCHAPTER  E— PESTICIDES  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Dimethyl  Phosphate  of  3-Hydroxy-N- 
Methyl-Cis-Crotonamide 

Correction 

In  FR  Doc.  73-9333  appearing  on  page 
12215  of  the  issue  for  Thursday,  May  10, 
1973,  in  the  three  tolerance  limits  at  the 
end  of  J  180.296.  the  abbreviations 
"p  m"  should  In  each  instance  read 
"parts  per  million". 

The  third  line  of  the  paragraph  im- 
mediately following  §  180.296,  reading 
"time  on  or  before  May  10.  1973.  file 
with",  should  read  "time  on  or  before 
June  10.  1973,  file  with". 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Tricyclohexyltin  Hydroxide 

A  petition  (PP  3F1312)  was  filed 
jointly  by  Dow  Chemicad.  U.S.A.  P.O. 
Box  1706.  Midland.  Mich.  48640,  and 
M&T  Chemicals,  Inc..  P.O.  Box  1104. 
Rahway,  N.J.  07065.  in  accordance 
with  proviisons  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  a  tolerance 
for  combined  residues  of  the  insecticide 
tricyclohexyltin  hydroxide  and  its  or- 
ganotln  metabolites  (calculated  sis  tri- 
cyclrtiexylUn  hydroxide)  in  or  on  the 
raw  agricultural  commodity  citrus  at  2 
parts  per  million.  (For  a  related  docu- 
ment, see  this  issue  of  the  Federal 
Register,  page  14165) . 

Based  on  consideration  given  the  date 
submitted  in  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  The  insecticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs  or  poultry,  and 
S  180.6(a)(3)  applies. 

3.  Established  tolerances  for  residues 
In  meat  and  milk  are  adequate  to  cover 
residues  resulting  from  the  proposed  and 
established  uses.  The  uses  are  In  the 
category  specified  in  S  180.6(a)  (2) . 

4.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
use.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (36  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams    (36     FR     9038).     8  180.144     Is 
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amended  by  revising  the  paragrt^ih  "2 
parts  per  million  •  •  •"  to  read  as 
follows : 

§  180.144     TrirycJohexyltin     hydroxide; 
tolrranres  for  residues. 

•  •  •  •  • 

2  parts  per  million  in  or  on  apples, 
citrus,  and  pears. 

•  •  •  •  • 

Any  person  who  will  be  adversely  sif- 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  June  29,  1973, 
file  with  the  hearing  clerk.  Eiivironmen- 
tal  Protection  Agency,  room  3902A,  4th 
and  M  Streets  SW.,  Waterside  Mall, 
Washington.  DC.  20460,  written  objec- 
tions thereto  in  qulntuplicate.  Objec- 
tions shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  Is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grotmds 
legally  sufSclent  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date. — This  order  shall  be- 
come efifective  on  May  30,  1973. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346» 
(d)(3).) 

Dated  May  22. 1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-10675  Filed  5-29-73:8:45  am) 


PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

2-(p-tert-lxitylphenoxy)cyclohexyl 
2-prDpynyl  sulfite 

A  petition  (PP  2F1288)  was  filed  by 
Uniroyal  Chemical.  Division  of  Uniroyal 
Inc.,  Bethany,  CcKin.  06525,  in  accord- 
ance with  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U5.C. 
346a),  proposing  establishment  of  a 
tolerance  for  negligible  residues  of  the 
Insecticide  2  -  (p  -  ten  -  butylphenoxy) 
cyclohexyl  2-proipynyl  sulfite  in  or  on 
the  raw  agricultural  commodity  cotton- 
seed at  0.1  p/m. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  The  insecticide  Is  useful  for  the 
purpose  for  which  the  tolerance  is  being 
established. 

2.  The  established  tolerances  for  resi- 
dues in  eggs,  meat,  milk,  and  poultry 
are  adequate  to  cover  any  additional 
residues  resulting  from  the  proposed  use. 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512; '21 
U.S.C.  346a(d)  (2) ).  the  authority  trans- 


ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  S  180.259  is  amended 
by  revising  the  paragraph  "0.1  p/m 
(negligible  residue)  in  or  on  al- 
monds •  •  '"to  read  as  follows: 

§  180.259  2-(f>-l<>rt-Rulylphenoxy)ryrlo. 
liexyl  2-propynyI  nuliite;  tulcrance« 
fur  residues. 


0.1  part  per  million  (negligible  residue) 
in  or  on  almonds,  cottonseed,  and  wal- 
nuts. 

Any  iSerson  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  29,  1973,  file  with 
the  Hearing  Clerk.  Envlrorunental  Pro- 
tection Agency,  room  3902A,  4th  and  M 
Street  SW..  Waterside  Mall.  Washing- 
ton. DC.  20460.  written  objections  there- 
to in  qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groxmds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  May  30,  1973, 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2).) 

Dated  May  22,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|PR  Doc.73-10680  Piled  6-29-73;8:45  am] 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  «0LERANCES  FOR  PEST- 
ICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Isobutyric  Acid 

A  petition  (PP  3F1329)  was  filed  by  W. 
R.  Grace  «i  Co.,  Washington  Research 
Center.  Clarksvllle.  Md.  21029.  In  accord- 
ance with  provisions  of  the  Federal  F(X)d, 
Drug.  £ind  Cosmetic  Act  (21  U.S.C.  346a) , 
proposing  establishment  of  tolerances  for 
residues  of  the  fungicide  ammonium  iso- 
butyrate  In  or  on  the  raw  agricultural 
commodities  alfalfa,  Bermuda  grass, 
brome  grass,  clover,  fescue,  lespedeza, 
orchard  grass,  and  timothy  at  20,000  p/m. 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
information,  it  Is  concluded  that: 

1.  The  fungicide  Is  useful  for  the  pur- 
poses for  which  the  tolerances  are 
proposed. 

2.  There  Is  no  reasonable  expectation 
of  residues  In  eggs.  meat,  milk,  or  poul- 
try and  !  180.6(a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 


4.  Since  ammonltun  isobutyrate  Is  con- 
verted to,  and  determined  as,  Isobutyric 
acid  under  the  proposed  and  established 
uses  (§  180.320),  it  would  be  more  appro- 
priate to  express  tolerances  for  resl<Kies 
of  ammonium  isobutyrate  in  terms  of  iso- 
butyric acid. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038),  §  180.320  is  revised 
to  read  as  follows: 

§  180.320      I.Hobuylric      acid:      tolrranrrs 
for  residues. 

Tolerances  of  17.000  p/m  are  estab- 
lished for  resld*SS*bf  isobutyric  acid  in 
or  on  the  raw  agricultural  commodities 
alfalfa,  Bermuda  grass,  brome  grass, 
brome.  clover,  com  grain,  fescue,  lespe- 
deza, orchard  grass,  and  timothy  from 
postharvest  application  of  the  fungicide 
ammonium  Isobutyrate.  The  treated  raw 
agricultural  commodities  are  for  use 
only  as  animal  feed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  29.  1973,  file  with 
the  Hearing  Clerk.  Envlrorunental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW..  Waterside  Mall,  Wash- 
ington, DC.  20460.  written  objections 
thereto  in  qulntuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing Is  requested,  the  (Ejections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  May  30,  1973. 

(Sec.    408(d)(2),    68    Stat.    512;     21    VSC. 
346a(d)(2).) 

Dated  May  22,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.73-10679  Piled  5-29-73;8:45  am] 


PART  180— TOLERANCES  AND  EXEMP 
TIONS  FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Subpart  D — Exemptions  From  Tolerances 

Nuclear  Polyhedrosis  Virus  of 
"Heliothis  Zea" 

A  petition  (PP  3F1304)  was  filed  by 
International  Minerals  &  Chemical  Corp.. 
Llbertyville,  ni.  60048.  in  accordance 
with  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a), 
proposing  establishment  of  an  exemption 
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from  the  requirement  of  a  tolerance  for 
residues  of  the  microbial  Insecticide 
nuclear  polyhedrosis  \'lrus  of  Heliothis 
zea  in  or  on  the  raw  agricultural  com- 
moditv  cottonseed. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other 
relevant  material,  it  Is  concluded  that: 

1.  The  microbial  insecticide  is  useful 
for  the  purpose  for  which  the  exemption 
is  being  established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  «sec.  408td><2>,  68  Stat.  512;  21 
U  S.C.  346a' d)  (2'  > ,  the  authority  trans- 
ferred to  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  (35  PR 
15623  >.  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (35  FR  9038  > ,  part  180.  subpart  D. 
is  amended  by  adding  a  new  section  as 
follows : 

§  180.1027  Nuclear  polyliedrosis  virus 
of  Heliothis  zea;  exemption  from  the 
requirement  of  a  tolerance. 

la,^  For  the  purposes  of  this  section, 
the  viral  insecticide  must  be  produced 
with  an  unaltered  and  unadulterated 
inoculum  of  Heliothis  zea  nuclear  poly- 
hedrosis virus.  The  integrity  of  the  seed 
virus  must  be  assured  by  periodic  checks. 

(b)  Each  lot  of  active  ingredient  of 
the  viral  insecticide  shall  have  the  fol- 
lowing specifications: 

1 1 )  The  level  of  extraneous  bacterial 
contamination  of  the  final  unformulated 
viral  insecticide  wiU  not  exceed  10' 
colonies  per  gram  as  determined  by  an 
aerobic  plate  count  on  trypticase  soy 
agar. 

<2>  Pathogens,  eg..  Salmonella,  Shi- 
gella, or  Vibrio  must  be  absent. 

(3)  Safety  to  mice  as  determined  by 
standardized  intraperitoneal  injections 
and  a  standardized  21 -day  feeding  study 
must  be  demonstrated. 

(4)  Integrity  of  the  viral  product  as 
determined  by  the  most  sensitive  and 
standardized  serological  test  must  be 
demonstrated. 

(c>  Exemption  from  the  requirement 
of  a  tolerance  is  established  for  residues 
of  the  microbial  insecticide  nuclear 
polyhedrosis  virus  of  Heliothis  zea,  as 
specified  in  paragraphs  <ai  and  <b)  of 
this  section,  in  or  on  the  raw  agricultural 
commodity  cottonseed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  June  29.  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  room  3902A,  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington. DC.  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  grounds  legally  sufficient 
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to  Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof. 

Effective  date. — This  order  shall  be- 
come effective  on  May  30.  1973. 

(See.  40e(d)(2),  68  Stat.  513;  21  U.S.C. 
346a(d)(3).) 


Dated  May  23,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

IPR  Doc  73-10676  Piled  5-29-73:8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  THE  INTERIOR 

PART   4 — DEPARTMENT    HEARINGS    AND 
APPEALS  PROCEDURES 

Subpart  F — Special  Rules  Applicable  to 
Mine  Health  and  Safety  Hearings  and 
Appeals 

Withdrawal  of  Pleading 

On  March  15,  1973,  the  US.  EWstrict 
Court  for  the  District  of  Columbia  Issued 
an  order  declaring  Bureau  of  Mines  pro- 
cedures for  assessing  civil  penalties  un- 
lawful. While  the  Department  seeks  to 
appeal  this  decision,  it  has  suspended 
part  100  of  title  30,  Code  of  Federal  Reg- 
ulations and  issued  new  procedures  In 
part  4  of  title  43  (38  FR  1085-1087,  pub- 
lished on  Apr.  24,  1973). 

Prior  to  the  new  procedures,  hearings 
were  initiated  by  private  parties.  Under 
the  regulations  in  effect  from  September 
1.  1971,  to  June  15.  1972  (appearing  at  36 
FR  17337-17343>.  an  operator  or  miner 
requested  a  hearing  and  upon  that  re- 
quest the  Bureau  filed  a  petition  for 
assessment  of  civil  penalty.  After  June 
15  1972.  until  April  24,  1973  (appearing 
at  37  FR  11461  published  June  8.  1972), 
the  operator  or  miner  charged  filed 
his  petition  for  hearing  and  formal 
adjudication. 

Section  4.512  of  the  procedural  rules 
applicable  to  hearings  under  the  Federal 
Coal  Mine  Health  and  Safety  Act 'per- 
mits a  party  to  withdraw  a  pleading  at 
any  time.  The  Board  of  Mine  Operations 
Appeals  decision  in  Jewell  Ridge  Coal 
Corp.,  1  IBMA  170  (Aug.  14,  1972),  In- 
dicated that  where  an  operator  desires 
to  withdraw  his  request,  the  Bureau's 
petition  to  assess  civil  penalties  may 
properly  be  dismissed.  Under  the  proce- 
dures then  in  effect,  the  case  would  be 
remanded  to  the  Assessment  Office  to 
reinstate  the  proposed  order  of  assess- 
ment as  the  final  order  of  the  Secretary 
in  both  of  these  instances. 

However,  with  the  suspension  of  Bu- 
reau of  Mines  procedures  in  part  100, 
the  Assessment  Office  no  longer  has  au- 
thority to  dispose  of  these  cases.  More- 
over, under  the  new  procedures  all  civil 
penalty  assessments,  rather  than  only 
those  which  request  hearing,  are  filed 
with  the  Office  of  Hearings  and  Appeals. 
Thus,  any  civil  penalty  cases  which 
would  be  withdrawn  would  only  have 
to  be  refiled  by  the  Bureau.  Moreover, 
under  existing  S  4.512  parties  could  wait 


until  the  hearing  Is  scheduled  be- 
fore withdrawing,  causing  considerable 
wasted  effort.  Because  it  would  create 
exceptional  administrative  burdens  and 
would  only  serve  to  delay  matters  al- 
ready In  line  for  hearing,  the  Depart- 
ment has  determined  that  it  Is  In  the 
public  Interest  to  amend  !  4.512  to  per- 
mit withdrawal  of  these  petitions  under 
section  109(a)  of  the  act,  only  upon  the 
motion  of  or  with  the  concurrence  of 
the  Bureau  of  Mines.  Thus,  those  peti- 
tions which  have  been  or  may  be  filed 
by  the  Bureau  may  be  withdrawn  only 
upon  the  motion  of  the  Bureau  regard- 
less of  an  operator's  request  for  hearing 
and  those  filed  by  operators  only  upon 
Bureau  concurrence.  This  policy  will  re- 
main In  effect  so  long  as  part  100  of 
title  30  remains  suspended. 

In  consideration  of  the  above,  5  4.512 
of  part  4,  title  43  is  hereby  amended  by 
inserting  the  words  "(a)  Except  as  pro- 
vided in  paragraph  b"  at  the  beginning 
of  the  existing  regulation,  redesignating 
the  existing  regulation  as  paragraph  (a) . 
and  adding  a  paragraph  (b)  to  read  as 
set  forth  below. 

As  amended.  §  4.512  reads  as  follows: 

§4.512      Withdrawal  of  pleadinic. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  a  party  may  with- 
draw a  pleading  at  any  stage  of  a  pro- 
ceeding without  prejudice. 

(b)  A  petition  for  civil  penalty  assess- 
ment filed  by  the  Bureau  imder  section 
109 'a>  of  the  act  may  be  withdrawn  only 
upon  the  motion  of  Bureau  or  in  the  case 
of  an  operator-filed  petitlMi  for  hearing 
and  formal  adjudication  with  the  Bu- 
reau's concurrence. 

(Sec.  608  of  Public  Law  91-173:  83  8Ut.  742; 
30U.S.C.  957  ) 

It  Is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, because  this  amendment  is  proce- 
dural in  nature  and  designed  only  to 
eUminate  duplicate  efforts  and  imneces- 
sary  delay,  further  notice  and  comments 
under  5  U.S.C.  553  are  impracticable, 
and  good  cause  exists  for  making  the 
procedural  amendment  effective  in  less 
than  30  days.  Accordingly,  this  amend- 
ment shall  become  effective  on  May  30, 
1973. 

Dated  May  24,  1973. 

John  C.  Whitaker. 
Acting  Secretary  of  the  Interior. 

|FRDoc.73-10851  Filed  6-29-73:8:46  am) 

Title  45 — Public  Welfare 

CHAPTER  X — OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1061— CHARACTER  AND  SCOPE 
OF  SPECIFIC  COMMUNITY  ACTION 
PROGRAMS 

Subparl — Group  Representation 

Chapter  X.  part  1061  of  Utle  45  of  the 
Code  of  Federal  Regulations  is  amended 
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by  adding  five  new  sections,  reading  as 
follows : 

Sec. 

1061.6-1 

1061.6-2 

1061.6-3 

1061.6-4 

1061.6-5 


Applicability. 
References. 
Purpose. 
Deflnltlons.       I 
Policy. 


Authobitt:  Sees.  222,  602.  78  Stat.  528,  81 
Stat.  698;  42  US  C  2809.  2942. 

§  1061.6-1       .4ppiirabilil7. 

All  programs  affording  legal  assistance 
which  are  funded  under  title  n  of  the 
Economic  Opportunity  Act,  as  amended. 
If  assistance  is  administered  by  OEO. 

§  1061.6-2     Referrm-e«. 

Economic  Opportunity  Act  of  1964,  as 
amended,  section  222(a)(3),  OEO  In- 
struction 6140-4,  6140-02,  and  6803-5, 
and  the  Law  Office  Administrative  Man- 
ual of  the  Office  of  Legal  Services,  pub- 
lished by  the  National  Clearinghouse  for 
Legal  Services. 

§  1061.6-3      Purpose. 

The  purpose  of  this  instruction  is  to 
outline  the  conditions  under  which  legal 
services  attorneys  may  serve  a  group  of 
Indigent  persons  as  a  group  distinguished 
from  the  individuals  comprising  it.  Those 
portions  of  OEO  Instruction  6140-02  (p. 
21,  guidelines  for  legal  services  programs) 
and  of  the  Office  of  Legal  Services  Law 
Office  Administrative  Manual  (section 
5201c)  which  deal  with  group  represen- 
tation are  hereby  rescinded,  as  are  all 
parallel  statements  on  group  representa- 
tion found  in  grant  conditions,  policy 
memoranda,  evaluation  handbooks,  etc. 

§  1061.6-4     Definitions. 

For  the  purpose  of  this  Instruction, 
group  representation  is  defined  as  legal 
counseling,  education  and  advocacy  in- 
cluding litigation,  provided  by  Legal 
Services  line  attorneys  and  backup  attor- 
neys to  any  association,  organization,  co- 
operative, or  group.  Incorporated  or  un- 
incorporated, profit  or  nonprofit.  Group 
representation  Is  not  synonymous  with 
class  action  litigation.  Class  actions  will 
be  treated  in  a  separate  instruction. 

§  1061.6-O      Poliry.       I 

(a)  Eligibility  reQuirements. — Legal 
services  projects  or  programs  funded  In 
whole  or  in  part  by  OEO  grants  may 
furnish  legal  representation  to  groups 
provided: 

(1)  All  the  Individual  members  of  the 
group  or  organization  meet  the  standards 
of  income  eligibility  established  for  indi- 
viduals receiving  assistance  from  the 
legal  services  project  in  question. 

NoTK  — Such  eligibility  will  be  determined 
in  tbe  m&Qiier  In  which  It  Is  determined  for 
an  Individual  who  seeks  assistance  aa  an 
Individual  rather  than  as  a  member  of  a 
group. 

(2)  The  group  as  an  entity  lacks  re- 
sources or  assets  or  expected  Income  to 
pay  for  representation  by  a  private  law- 
yer, and  cannot  practicably  raise  from 
among  its  members,  by  contributions  or 
otherwise,  funds  sufficient  to  defray  the 
costs  of  representation. 
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Note. — The  burden  of  establishing  eligibil- 
ity rests  with  the  group  seeking  representa- 
tion. Procedures,  type  of  evidence  required, 
etc.,  will  be  determined  by  the  project's  board 
of  directors.  The  fact  that  a  group  pays  any 
staff  members  will  create  a  presumption  that 
the  group  can  hire  its  own  attorney. 

(3 )  A  majority  of  members  of  the  group 
seeking  assistance  reside  in  the  area 
served  by  the  legal  services  project  pro- 
viding the  assistance. 

(4)  The  group  is  either  d)  a  religious, 
charitable,  scientific,  or  educational 
organization  as  defined  in  section  501 
(c)(3)  of  the  Internal  Revenue  Code, 
in  which  case  it  must  be  able  to  meet 
the  organizational  and  operational  tests 
for  tax  exempt  status  contained  in  the 
Ccxie,  or  dl)  a  group  whose  sole  purpose 
Is  economic  development  (see  OEO  In- 
struction 6140-4)  or  (iii)  a  group  wliich 
fits  into  neither  of  the  categories  de- 
scribed in  paragraph  (a)(4)  (i)  and  di) 
of  this  section  but  which  does  not  engage 
in  lobbying  or  political  activities. 

(5)  The  activity  for  which  the  group 
seeks  legal  representation  does  not  fall 
Into  any  of  the  following  categories: 
Political  action,  lobbying,  violent  or  dis- 
orderly protests  or  demonstrations,  clvU 
disobedience,  or  other  unlawful  or  im- 
proper conduct. 

(b)  House  counsel. — The  practice  of 
permitting  legal  services  attorneys  to  be 
used  by  various  groups  on  a  continuing 
basis  as  general  counsel  or  "house 
counsel"'  is  prohibited.  Assistance  to  eligi- 
ble groups  will  be  furnished  only  on  an 
ad  hoc  basis  and  will  be  addressed  to 
specific  grievances. 

(c)  Group  organizing.— hegal  assist- 
ance furnished  to  groups  will  not  include 
assistance  in  organizing  groups  except  as 
specified  in  OEO  Instruction  6140-4. 

(d)  Other  assistance. — Project  funds, 
supplies,  equipment,  space,  or  staff  per- 
sonnel shall  not  be  made  available  to  or 
be  utilized  by  any  groups  ineligible  for 
legal  services. 

This  subpart  shall  become  effective  on 
June  29,  1973. 

Howard  Phillips, 
Acting  Director. 
IFR  Doc.73-10814  Filed  5-29-73;8:45  am] 


PART  1061 — CHARACTER  AND  SCOPE 
OF  SPECIFIC  COMMUNITY  ACTION 
PROGRAMS 

Subpart — Maintenance  of  Attorneys  Logs 
and  Record  of  Authorized  Leave 

Chapter  X,  part  1061  of  title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  new  sections,  reading  as 
follows : 

Sec. 

1061.7-1 

1061.7-2 

1061.7-3 

1061.7-4 

Authoritt:  Sees.  222.  602,  78  Stat.  628  81 
Stat.  698:    42  U.S.C.  2809,  2942. 

§  1061.7-1      ApplicabUity. 

All  programs  affording  legal  assistance 
which  are  funded  under  title  n  of  the 
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Economic  Opportunity  Act,  as  amended. 
If  the  assistance  Is  administered  by  OEO. 

§  1061.7-2     Purpose. 

To  establish  requirements  for  the 
maintenance  of  attorney  logs  and  record 
of  authorized  leave. 

§  1061.7-3      Policy. 

Every  legal  services  project  attorney 
shall  l>e  required  to  maintain  a  log  of 
his  working  activities  and  of  all  leave 
taken.  Every  legal  services  project  shall 
provide  each  attorney  with  a  stand- 
ardized form  which  shall  be  set  up  coi  a 
day  to  day  basis  (Including  Saturdays 
and  Sundays )  and  which  shall  be  broken 
down  into  sections  designated  "morn- 
ing," "afternoon,"  and  "evening."  The 
following  information  shall  be  entered  by 
each  attorney  In  his  log  on  a  daily  basis : 

la)  Day  and  date. 

(h)  A  notation  for  all  work  activities 
for  each  section  of  the  day  showing  the 
matter  worked  on  and  the  approximate 
time  spent. 

(c)  A  notation  of  the  type  of  leave 
taken  for  each  section  of  the  day  (such 
as.  annual,  administrative,  compensa- 
tory, leave  without  pay) . 

It  shall  not  be  necessary  to  break  down 
work  activities  but  only  to  Indicate  In 
general  the  area  of  work  done.  It  shall 
not  be  necessary,  in  recording  leave  rec- 
ords, to  note  the  specific  purpose  for  the 
leave  beyond  its  general  classification. 
All  records  and  logs  shall  be  maintained 
on  file  by  each  project  for  a  minimum 
period  of  2  years. 

§1061.7—4     Forms  Supply. 

OEO  form  463  may  be  obtained  from 
trite  OEO  Distribution  Center. 

This  subpart  shall  become  effective 
June  29,  1973. 

Howard  Phillips. 
Acting  Director. 

|FR  Doc.73-10813  Piled  5-29-73:8:45  am] 


PART  1061 — CHARACTER  AND  SCOPE 
OF  SPECIFIC  COMMUNITY  ACTION 
PROGRAMS 

Subpart — Qualifications  of  Legal  Services 
Attorneys 

Chapter  X,  part  1061  of  title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  3  new  sections,  reading  as 
follows : 

Sec. 

1061.8-1  Applicability. 

1061.8-3  Purpose. 

1061.8-3  Policy. 

AtTTHORrrT. — Sees.  222,  602.  78  Stat.  528,  81 
Stat.  698;  42  U.S.C.  2809,  2942. 

§  1061.8-1      Applicability. 

All  programs  affording  legal  assistance 
which  are  funded  imder  title  n  of  the 
Economic  Opportunity  Act  as  amended. 
If  assistance  is  administered  by  OEO. 

§  1061.8-2     Purpose. 

To  establish  minimum  qualifications 
for  legal  service  attorneys. 
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§  1061.8-3      Policy. 

(a>  The  attorneys  engaged  in  the  legal 
services  propram  must  be  admitted  to 
practice  in  the  State  in  which  they  axe 
emploved  They  are  encouraged  to  be- 
come members  of  the  State  and  local  bar 
associations  of  the  State  and  local  com- 
munity in  which  they  are  employed.  The 
Office  of  Legal  Services  views  State  and 
local  bar  membership  as  very  important 
since  contact  between  lawyers  working 
in  the  same  community  i^  considered  an 
essential  element  of  effective  representa- 
tion of  persons  residing  in  that  com- 
munity. 

ib^  OEO  has  not  established  national 
salary  standards  for  attorneys.  However, 
salaries  should  be  competitive  for  the 
level  of  experience  of  other  attorneys  in 
the  community.  To  this  end.  salaries 
earned  by  private  attorneys  and  salaries 
of  the  county  attorney,  city  attorney,  dis- 
trict attorney,  or  States  attorney  may  be 
used  as  guidelines  and  as  representative 
of  the  local  salary  structure  for  attorneys 
of  comparable  experience. 

I  c )  A  legal  services  attorney  on  a  full- 
time  salaried  basis  shall  not  maintain  an 
outside  practice  of  any  kind,  nor  shall  he 
be  associated  for  the  practice  of  law  in 
any  way  with  an  attorney  engaged  in  the 
private  practice  of  law. 

Effective  date. — This  subpart  shall  be- 
come effective  June  29,  1973. 

Howard  Phillips, 
Acting  Director. 

[FR  Doc  73-10812  Filed  5-29-73;8:45  am) 


Section  1069.6-2(a)  (5)  Is  effective  on 
April  13, 1973. 

6.  The  effective  date  statement  of  the 
amendment  to  §  1069.3.  published 
March  16.  1973  (38  FR  7117),  is  revised 
as  follows : 

Effective  date.— The  sections  of  this 
subpart  are  effective  on  April  15,  1973. 

7.  The  effective  date  statement  of 
§  1070.4  is  revised  as  follows: 

Effective  date. — This  subpart  shall  be- 
come effective  April  27,  1973. 

J.  Alan  MacKay, 
Acting  General  Counsel. 

[FR  Doc.73-10815  Piled  5-29-73;8;45  am) 


PART    1067— FUNDING   OF  COMMUNITY 
ACTION  PROGRAMS 

PART  1069 — COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  PERSONNEL  MANAGE- 
MENT 

Miscellaneous  Amendments 

Chapter  X  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  The  following  sections  are  revoked: 
(a)    Section    1067.4,   Grant  Processing 

Instructions      during      OEO      Phaseout 
Period,  published  March  14.  1973. 

(b»  Section  1067.5.  Additional  Fund- 
ing  Instructions,   published   March    14. 

1973. 

<c)  Section  1067.6.  Fimding  Periods 
for  Grant  Actions,  publLshed  March  14, 
1973. 

(d)  Section  1067.6,  Pinal  Regional 
Grant  Processing  Instructions  during  the 
OEO  Phaseout  Period,  published  April  16, 
1973. 

2.  The  effective  date  statement  of 
§  1061.4  is  revised  as  follows: 

Effective  date. — This  section  shall  be- 
come effective  May  2,  1973. 

3.  The  second  sentence  of  §  1068.7-4  of 
§  1068.7  is  revised  as  follows: 

This  section  shall  become  effective  on 
April  27.  1973. 

4.  Section  1069  5,  Policy  Guidance  on 
Lobbying  Activities,  published  March  14, 
1973  '38  FR  6896',  is  redesignated  as 
?  1069  6. 

5.  The  first  .sentence  of  redesignated 
§  1069.6-3  of  5  1069.6  Is  revised  as 
follows: 


Title  46 — Shipping 

CHAPTER   IV — FEDERAL   MARITIME 
COMMISSION 

PART  530 — INTERPRETATIONS  AND 
STATEMENTS   OF   POLICY 

Agency  Proceeding 

Pursuant  to  section  43  of  the  Shipping 
Act,  1916  <46  U.S.C.  841a)  and  section  4 
of  the  Administrative  Procedure  Act  as 
codified  in  5  U.S.C.  553,  part  530  of  46 
CFR  is  hereby  amended  by  adding  a  new 
interpretive  rule  reading  as  follows: 

§  530.8  Inlerprelalion  of  soclion  II  of 
the  Fpileral  .Ailvisory  C'.oniinitlee  .Art, 
Public  law  92-463. 

( a »  Section  1 1  of  the  Federal  Advisory 
Committee  Act  provides: 

(a)  Except  where  prohibited  by  contrac- 
tual agreements  entered  into  prior  to  the 
effective  date  of  this  Act,  agencies  and  ad- 
visory committees  shall  malce  avaUable  to 
any  person,  at  actual  cost  of  duplication, 
copies  of  transcripts  of  agency  proceedings 
or  advisory  committee  meetings. 

(b)  As  used  in  this  section,  "agency  pro- 
ceeding" means  any  proceeding  as  defined 
lu  •  •  •  (5  use  551(12).  the  Administra- 
tive Procedure  Act)  . 

( b )  The  OCBce  of  Management  and 
Budget  has  interpreted  this  provision  as 
being  applicable  to  proceedings  before 
the  Commission  and  its  Administrative 
Law  Judges.  (Guidelines.  38  FR  12851, 
May  16,  1973.) 

<  c  >  The  Commission  interprets  section 
11  and  the  OMB  guidelines  as  follows: 

( 1 )  FXiture  contracts  between  the 
Commission  and  the  successfully  bidding 
recording  firm  will  provide  that  any 
party  to  a  Commission  proceeding  or 
other  interested  person  (hereinafter  in- 
cluded within  the  meaning  of  "party"), 
shall  be  able  to  obtain  a  copy  of  the 
transcript  of  the  proceeding  in  which  it 
is  involved  at  the  actual  cost  of  duplica- 
tion of  the  original  transcript,  which 
includes  a  reasonable  amount  for  over- 
head and  profit,  except  where  it  requests 
delivery  of  copies  in  a  shorter  period  of 
time  than  is  required  for  delivery  by  the 
Commission. 

(2)  Beginning  July  1,  1973,  the  Com- 
mission will  bear  the  full  expense  of 
transcribing  all  of  its  administrative  pro- 
ceedings where  it  requests  regular  de- 
livery service  (as  set  forth  in  the  Con- 
tract). In  cases  where  the  Commission 
requests  dally  delivery  of  transcript 
copies   (as  set  forth  in  the  Contract), 


any  party  may  receive  daily  delivery 
service  at  the  actual  cost  of  duplication. 
(3)  Where  the  Commission  does  not 
request  daily  copy  service,  any  party  re- 
questing such  service  must  bear  the  in- 
cremental cost  of  transcription  above  the 
regular  copy  transcription  cost  borne  by 
the  Commission,  in  addition  to  the  actual 
cost  of  duplication;  except  that  where  the 
party  applies  for  and  properly  shows  that 
the  furnishing  of  daily  copy  is  indispen- 
sible  to  the  protection  of  a  vital  right  or 
interest  in  achieving  a  fair  hearing,  the 
presiding  officer  in  the  proceeding  in 
which  the  application  is  made  shall  order 
that  daily  copy  service  be  provided  the 
applying  party  at  the  actual  cost  of 
duplication,  with  the  full  cost  of  tran- 
scription being  borne  by  the  Commission. 
In  the  event  a  request  for  daily  copy  is 
denied  by  the  presiding  ofiBcer,  the  re- 
questing party,  in  order  to  obtain  daily 
copy,  must  pay  the  cost  of  transcription 
over  and  above  that  borne  by  the  Com- 
mission; i.e.  the  incremental  cost  be- 
tween that  paid  by  the  Commission  when 
it  requests  regular  copy  and  when  it  re- 
quests daily  copy.  The  decision  of  the 
presiding  officer  in  this  situation  is  inter- 
preted as  falling  within  the  scope  of  the 
functions  and  ix)wers  of  the  presiding 
officer,  as  defined  in  rule  10(g).  rules  of 
practice  and  procediu-e  (46  CFR  502.147 
la)  ). 

By  the  Commission. 

[sEALl  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-10724  PUed  5-29-73:8:45  am] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  Confidential  Assis- 
tant to  the  Administrator,  Social  and 
Economic  Statistics  Administration,  is 
excepted  under  schedule  C.  This  section 
Is  further  amended  to  show  that  imtil 
December  31,  1975,  one  position  of  Con- 
fidential Assistant  to  the  Director. 
Bureau  of  the  Census,  is  excepted  under 
schedule  C. 

Effective  on  May  30,  1973,  paragraphs 

(d)(6)      and     (t>      are     added     under 

§  213.3314  as  set  out  below. 

§  2 1 3.33  1 4      Dcparlnicnl  of  ( -omnicrco. 

•  •  •  •  * 
<d)   Bureau  of  the  Census.  *   •   • 

(6)  Until  December  31,  1975.  one  Con- 
fidential Assistant  to  the  Director. 

•  •  •  •  • 

(t)  Social  and  Economic  Statistics 
Administration.— n)  One  Confidential 
Assistant  to  the  Administrator. 

(5    use.   sees     3301.    3302.    Executive    Order 
i0577;  3  CFR  1954-58  Comp    p.  218  ) 

United  States  Civil  Serv- 
ice Commission, 
[sealI       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


IFR  Doc.73 -10735  Piled  6-29-73;8:45  am] 
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PART  213 — EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  the  positions  of  Associate  Director 
for  National  Security  and  International 
Affairs;  Associate  Director  for  Human 
and  Community  Affairs;  Associate  Direc- 
tor for  Economics  and  Government;  As- 
sociate Director  for  Natural  Resources, 
Energy  and  Science  are  excepted  under 
schedule  C. 

Effective  on  May  30,  1973,  §  213.3303 
(a) (10)  through  (a) (13)  are  added  as 
set  out  below. 

§213.3303     Executive     Office     of     the 
President. 

(a)  Office  of  Management  and 
Budget.  •    •   • 

(10)  Associate  Director  for  National 
Security  and  International  Affairs, 


RULES  AND  REGULATIONS 

(11)  Associate    Director    for    Human 
and  Community  Affairs. 

(12)  Associate  Director  for  Economics 
and  Gtovemment. 

(13)  Associate    Director    for    Natural 
Resourcs,  Energy  and  Science. 

(6  U.S.C.  3301,  3302,  Executive  Order  10577; 

3  CPR  1954-58  Comp.,  p.  218.) 

United  States  Civil  Ser- 
vice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Ccymmissioners. 
|FR  Doc.73-108i8  Filed  6-29-73:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  Is  amended  to  show 
that  one  additional  position  of  Confiden- 
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tial  Assistant  to  the  Attorney  General  is 
excepted  under  schedule  C. 

Effective  on  May  30,  1973.  §  213.3310 
(a)  (4)  Is  amended  as  set  out  below. 

§  213.3310      Department  of  Justice. 

(a)  Office    of    the    Attorney    Gen- 
eral. •  •  • 

( 4 )    Two  Confidential  Assistants  to  the 
Attorney  Greneral. 


(5    U.S.C.    sees.    3301,   3302;    Executive    Order 
10577,  3  CFR    1954-58   comp.   p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
fSEALl         James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-10876  Piled  5-29-73;  10:43  am] 
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Proposed  Rules 


TWs  taction  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  resulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  19  ] 

COLD-PACK  CHEESE 

Proposed  Labeling  Provisions  of  Standard 
of  identity 

Notice  is  given  that  a  petition  has  been 
filed  by  the  American  Blue  Cheese  Asso- 
ciation, Inc.,  110  North  Franklin  Street. 
Chicago,  m.  60606.  proposing  amendment 
to  the  standard  of  Identity  for  cold-pack 
cheese  (21  CFR  19.785).  The  proposed 
amendment  would  provide  for  a  change 
In  the  labeling  provisions  of  the  standard 
to  specify  the  ways  in  which  the  name  of 
the  food  may  appear  on  the  label. 

Grounds  set  forth  by  the  petitioner  In 
support  of  the  proposal  are  as  foUows: 
(1)  The  current  standard  of  Identity 
S  19.785  states  In  paragraph  (d)  (1)  that 
the  name  of  a  cold-pack  cheese  for  which 
a  definition  and  standard  of  identity  Is 
prescribed  by  this  section  is  "Cold-pack 

cheese"  or  " 

club  cheese"  or  "Comminuted 

cheese,"  the  blanks  being  filled  in  with 
the  name  or  names  of  the  varieties  of 
cheese  used,  in  order  of  predominance 
by  weight.  (2)   An  order  amending  this 
standard  was  published  in  the  July  7, 
1972,  Federal  Register   (37  PR  13339) 
which  would  require  the  full  name  of  the 
food  to  appear  on  the  principal  display 
panel  of  the  label  in  type  of  uniform  size, 
style,  and  color,  and  further  wherever 
any  word  or  statement  emphasizing  the 
name  of  any  ingredient  appears  on  tlie 
label  (other  than  in  an  ingredient  state- 
ment as  specified  by  the  standard)   so 
conspicuously  as  to  be  easily  seen  imder 
customary   conditions   of   purchase,   the 
full  name  of  the  food  shall  immediately 
and  conspicuously  precede  or  follow  such 
word  or  statement  in  tjrpe  of  at  least  the 
same  size  as  the  type  used  in  such  word 
or  statement.  (3)  Due  to  the  two  above- 
mentioned  items.  It  is  the  contention  of 
the  petlticaier  that  the  name  of  the  va- 
riety of  cheese  used  in  cold-pack  cheese 
would  be  buried  in  the  name  of  the  food, 
become  less  Informative  to  the  cons\imer, 
and  certain  of  the" above-prescribed  ap- 
plications would  be  redundant. 

Furthermore,  of  the  three  name  op- 
tions now  provided  for  in  the  standard, 

two  of  them  " club  cheese" 

and  "Comminuted cheese," 

have  never  been  used  to  any  great  extent 
and  currently  are  considered  by  the 
American  Blue  Cheese  Association  as 
being  inappropriate  for  lise  in  marketing 
their  cold-pack  product  made  from  blue 
cheese.  The  propo.sed  amendment  would 

allow  use  of  the  phrase  " 

cold-pack   cheese"   as   a   name   for   this 


food.  Considering  the  phrase  " 

club  cheese"  is  permissable  under  the 
standard  and  that  there  Is  no  apparent 
logical  or  factual  reason  to  deny  the  use 

of  the  phrase  " cold-pack 

cheese,"  It  Is  therefore  appropriate  to 
provide  for  its  use  in  the  standard  as  It 
woiold  assist  in  readily  Identifying  the 
variety  of  cheese  used  to  produce  the 
cold-pack  cheese. 

Since  there  has  been  no  request  to  de- 
lete the  presently  provided  names 
" club  cheese"  and  "Com- 
minuted   cheese,"  the  Com- 
missioner of  Food  and  E>rugs  proposes  on 
his  own  initiative  that  these  alternative 
names  be  deleted.  This  will  provide  for 
use  of  uniform  terminology,  in  the  in- 
terests of  consiuners. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046.  1055  as 
amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  341.  371)  and  in  accord- 
ance with  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  It  is  pro- 
posed that  S  19.785  be  amended  by  re- 
vising the  secticm  heading  and  para- 
graph (d)  (1)  to  read  as  foUows: 

§  19.785      Cold-park   chF««e;    label   state- 
ment of  optional  ingredienu. 

•  •  •  •  • 

(d)(1)  The  name  of  a  cold -pack 
cheese  for  which  a  definition  and  stand- 
ard of  Identity  is  prescribed  by  this  sec- 
tion Is  "-- cold-pack  cheese" 

or  "Cold-pack cheese."  the 

blanks  being  filled  in  with  the  name  or 
names  of  the  varieties  of  cheese  used.  In 
order  of  predominance  by  weight. 

*  •  •  •  • 

Interested  persons  may,  on  or  before 
July  30,  1973,  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  room  6-88,  5600  Fishers  LAne, 
RockvlUe,  Md.  20852.  written  conunents 
(preferably  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof.  Received  comments 
may  be  seen  in  the  above  ofiQce  during 
working  hours.  Monday  through  Friday. 

Dated  May  18.  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

I FR  Doc.73- 1 0636  Piled  5-29-73 ; 8 : 45  am | 


should  be  corrected  to  read  "If  such  ob- 
jections are  filed,  the  determination  is 
stayed  pending  a  hearing  to  be  held 
within  5  working  days  after  the  filing  of 
objections  on  the  issues  involved  tmless 
the  Commissioner  determines  that  in- 
sufficient grounds  are  provided  for  such 
a  hearing." 

Dated  May  23. 1973. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

I  FR  Doc  .73- 10629  PUed  5-29-73;8:45  am] 


[  21  CFR  Part  90  ] 

EMERGENCY  PERMIT  CONTROL 

Proposed  Definitions  and  Procedures; 
Correction 

In  FR  Doc.  73-9424  appearing  at  page 
12720  In  the  Issue  of  Monday.  May  14, 
1973,  In  !  90.3(a)  (1),  the  second  sentence 


[21  CFR  Part  121] 

GENERALLY  RECOGNIZED  AS  SAFE 
(GRAS)  SUBSTANCES  NO  LONGER  IN 
USE 

Proposal  for  Removal  From  GRAS  List 

Correction 

In  FR  Doc.  73-7157  appearing  on  page 
9310  in  the  Issue  of  Friday,  April  13,  1973, 
in  the  list  of  substances  In  the  sixth 
paragraph  of   the   document,   the   fifth 

Item  in  the  right-hand  column  reading 
"potasslimi  blsiilfate",  should  read  "po- 
tassiimi  bisulfite". 


[  21  CFR  Part  121  ] 

PRIOR-SANCTIONED   POLYVINYL 
CHLORIDE   RESIN 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  73-9981  appearing  on  page 
12931  in  the  issue  of  Thursday,  May  17. 
1973.  the  last  line  of  S  121.2009(b)  should 
be  deleted  and  replaced  with  "D 
1243-66 '". 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-10;  Notice  2] 

VEHICLE  ROLLOVER  RESISTANCE 

Passenger  Vehicles.  Muftipurpose  Passen- 
ger Vehicles,  Trucks,  and  Buses 


5f  this  notice  Is  to  supple- 
ince  Notice  of  Proposed 
Rollover  Resistance," 
pril  18,  1973  (docket  No. 
.  9598) .  with  respect 
to  its  Intended  applicability,  which  was 
not  clearly  stated  hi  that  notice. 

The  standard  as  presently  projected 
may  apply  to  passenger  cars,  multipur- 
pose   passenger    vehicles,    trucks,    and 


The  purpose^ 
ment  the  "Ac 
Rulemaking 
published  on 
73-10.  notice  1.^ 


FEDEtAl  lECISTEl,  VOL   38,  NO.    103— WEDNESDAY,  WAY  30,    1973 


PROPOSED  RULES 


14175 


buses,  and  comments  are  requested  with 
respect  to  all  of  these  vehicle  types. 

(Sees.  103,  119,  Public  Lav  89-663,  80  Stat. 
718.  15  U.S.C.  1392.  1407!  delegation  of  au- 
thority at  38  FR  12147.) 

Issued  on  May  22. 1973. 

James  E.  Wilson. 
Associate  Administrator, 
Traffic  Safety  Programs. 

(PR  Doc.73-10739  PUed  5-2&-73;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  ISO  ] 
BENZENE  HEXACHLORIDE 
Proposed  Interim  Tolerance 

Klein  Bros..  Inc..  1305  West  Fremont 
Street,  Stockton,  Calif.  95201,  submitted 
a  petition  (PP  3F1374)  proposing  estab- 
lishment of  an  interim  tolerance  of  1  p/m 
for  residues  of  the  insecticide  BHC 
(benzene  hexachlorlde)  in  or  on  dried 
lima  beans  from  postharvest  application 
In  the  Malagasy  Republic. 

The  tolerance  Is  requested  specifically 
to  cover  residues  of  BHC  in  or  on  im- 
ported dried  lima  beans  being  detained 


by  the  Pood  and  Drug  Administration. 
Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  is  is  concluded  that: 

1.  The  proposed  interim  tolerance  is 
safe  and  will  protect  the  public  health. 

2.  The  interim  tolerance  should  be  ap- 
plicable only  to  lima  beans  Imported 
from  the  Malagasy  Republic  and  should 
expire  6  months  from  the  date  of 
establishment. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e) ) ,  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Adminis- 
trator for  Pesticide  Programs  (36  FR 
9038).  it  is  proposed  that  part  180  be 
amended  by  adding  the  following  new 
section  to  subpart  C: 

§  180.319a      BHC;  interim  tolerance  for 
residues. 

An  intermin  tolerance  of  1  part  per 
million  is  established  for  residues  of  the 
insecticide  BHC  (benzene  hexachlorlde) 
in  or  on  the  raw  agricultural  commodity 
dried    lima    beans    imported    from    the 


Malagasy  Republic.  This  Interim  toler- 
ance expires  6  months  after  the  date  of 
establishment. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registration 
of  an  economic  poison  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  containing  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  29,  1973.  that  this  proposal  be  re- 
ferred to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  act. 

Interested  persons  may.  on  or  before 
June  29, 1973,  file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  room 
3902-A,  Fourth  and  M  Streets  SW , 
Waterside  MaU.  Washington.  D.C.  20460. 
written  comments  (preferably  In  quintu- 
plicate) regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Hearing  Clerk. 

Dated  May  22.  1973. 

EteNRY   J.    KORP, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.73-10677  PUed  5-29-73;8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[TX).  73-145) 

CERTAIN  WOODEN  FISH  BOXES  AND 
BARRELS 

Instruments  of  International  Traffic 

Mat  21,  1973. 

It  has  been  established  to  the  satis- 
faction of  the  Bureau  of  Customs  that 
■Rooden  boxes,  24  inches  by  17  inches  by 
6  Inches,  and  wooden  barrels,  32  inches  in 
diameter  at  the  top.  34  inches  in  diam- 
eter at  the  base,  and  having  a  circum- 
ference of  111  Inches  wound  the  middle, 
used  for  the  transportation  of  flsh.  are 
substantial,  suitable  for  and  capable  of 
repeated  use.  and  are  used  in  significant 
numl)€rs  in  international  traffic. 

Under  the  authority  of  §  10.41a(a)  (1). 
Customs  regulations,  I  hereby  designate 
the  above-descnl)ed  wooden  boxes  and 
barrels  and  similar  boxes  and  barrels  of 
approximately  the  same  size  as  "instru- 
ments of  international  traffic"  within  the 
meaning  of  section  322' a'.  Tariff  Act  of 
1930,  as  amended.  These  articles  may  be 
released  under  the  procedures  provided 
for  in  5  10.41a.  Customs  regulations. 

[SEALl  G.   R.   DiCKERSON. 

Acting  Commissioner  of  Customs. 
[FR  Doc  73-10684  Piled  5-29-73;8:46  am] 


DEPARTMENT  OF   DEFENSE 
Department  of  the  Navy 

DREDGING  OF  THAMES  RIVER,  NEW 
LONDON,  CONN. 

Notice  of  PuWic  Hearing  and  Availability 
oif  Draft  Environmental  Impact  Statement 

Announcement. — A  public  hearing  will 
be  held  for  the  purpose  of  soliciting  com- 
ments from  the  public  regarding  pro- 
posed dredging  by  the  Navy  of  the 
Thames  River  between  the  U.S.  Naval 
Submarine  Base.  New  London,  Conn., 
and  Long  Island  Sound.  The  hearing 
will  be  conducted  by  a  senior  naval  of- 
ficer, and  will  include  a  presentation  of 
the  Navy's  plan  for  such  dredging. 

Date.  Friday.  June  15.  1973. 

Time,  7:30  pm  -11:30  pm. 

Place,  auditorium,  Pitch  Jr.  High  School, 
U.S.  Route  1,  Poquonnoclt  Bridge,  Groton, 
Conn. 

Title.  Draft  Environmental  Impact  State- 
ment. Dredge  River  Channel.  Naval  Sub- 
marine Base.  New  London,  Conn. 

Description. — The  proposal  Is  to 
deepen  and  selectively  widen  an  existing 
navigation  channel  from  the  UjS.  Naval 
Siibmarine  Base.  New  London,  Conn.,  to 


Long  Island  Sound,  a  distance  of  ap- 
proximately 7.5  miles.  The  channel  will 
be  deepened  from  an  existing  depth  of 
33  feet  to  36  feet  with  a  1-foot  allowance 
for  overdredge.  In  suldltion.  the  ap- 
proaches to  the  State  pier  and  the  Naval 
Underwater  System  Coiter.  both  at  New 
London,  will  be  widened  and  dredged  to 
a  depth  of  38  feet  with  a  1-foot  allowance 
for  overdredge.  The  dredge  spoil  Is  esti- 
mated at  2.7  million  yd"  and  Is  proposed 
to  be  disposed  of  in  the  Providence, 
Rhode  Island,  dump  site. 
Where  Oopies  of  the  Draft  Environmental 
Impact   Statement   Can   Be   Obtained 

Northern  Division,  Naval  PacllUles  Engi- 
neering Command.  Naval  Base.  Philadelphia, 
Pa.  19112,  attention:  Code  09 BE 

Cost  o/  copiei— Eight  doUars.  Stock  Is 
limited.  Make  checks  payable  to  the  Treas- 
urer ol   the   tJnlted  States. 

Location    or    Local    Copies    Available    roR 
Public    Reference 

Public  Llbrarv  of  Groton,  Fort  Hill  Road, 
Groton,  Conn.  06340;  PubUc  Library  of  New 
London,  63  Huntington  Street.  New  London, 
Conn.  06320;  Stonington  Ubrary,  Wada- 
wanuck  Square,  Stonington.  Conn.  06340; 
Waterford  Public  Library,  49  Rope  Perry 
Road,  Waterford.  Conn.  06320;  Palmer  Li- 
brary, OonnecUcut  College,  New  London, 
Conn.  06320;  Mitchell  College  Ubrary,  437 
Pequot  Avenue.  New  London,  Conn.  06320; 
University  Library.  University  of  Connecti- 
cut, Southeastern  Branch,  Avery  Point, 
Groton.  Conn  06340;  Ottis  Library.  261  Main 
Street.  Norwich.  Oonn.  06360;  Westerly  Pub- 
lic Ubrary,  Broad  Street,  Westerly,  RI. 
02891;  Hartford  PubUc  Library.  500  Main 
Street,  Hartford,  Conn.  06103:  Newport  Pub- 
lic Ubrary,  Aquldneck  Park.  Newport.  R.I.  . 
02840;  Public  Ubrary  of  Providence.  150  Em- 
pire Street.  Providence,  R.I.  02904;  Warwick 
Public  Ubrary,  600  Sandy  Land,  Warwick, 
R.I.  02886:  University  Ubrary.  University  of 
Rhode  Island.  Kingston.  R  I.  02881;  Fall 
River  Main  Ubrary.  104  North  Main  Street, 
Fall  River.  Mass.  02720. 

Name.  Address,  and  Telephone  Number  of 
Government  Contact 

Lt.  C.  T.  Way.  CEC.  USN.  Northern  Division, 
Naval  Paclllties  Engineering  Command.  U.S. 
Naval  Baae.  building  77-L.  Philadelphia.  Pa. 
19112;  telephone  215-755-4821. 

Time  limit  for  oral  presentations. — 
The  following  procedures  will  l>e  followed 
during  the  public  hearing.  Individual 
speakers  will  be  limited  to  5  minutes, 
with  10  minutes  for  a  group  spokesman. 
There  will  be  no  relinquisliing  of  time 
by  one  speaker  to  another.  Written  state- 
ments, in  addition  to  or  in  Ueu  of  oral 
presentations,  will  be  accepted.  The  sub- 
mission of  written  documentation  and 
text  nlaterial  pertaining  to  the  technical 
aspects  of  the  proposal  is  encouraged. 
The  closing  date  for  including  wxltten 


communications   in   the   hearing  record 
is  June  21.  1973.  <5 

Dated  May  24.  1973. 

K.  A.  KoNOPisos, 
Captain,  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  General. 
IFR  Doc.73-10742  FUed  5-29-73;8:46  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

(Docket  No.  73-8) 

J. P.  WHOLESALE  DRUG  CO.,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  April  6. 
1973,  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice,  is- 
sued to  J.P.  Wholesale  Drug  Co..  Inc.. 
Westwego,  La.,  an  order  to  show  cause 
as  to  why  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  should  not  deny  the 
applications  for  registration  vmder  the 
Controlled  Substances  Act  of  1970,  of  the 
respondent,  as  a  manufacturer  executed 
on  October  4,  1972,  and  as  a  distributor, 
executed  on  March  27.  1973,  piu-suant  to 
section  303  of  the  Controlled  Substances 
Act  (21  use.  823). 

Thirty  days  having  elapsed  since  said 
order  was  received  by  J.P.  Wholesale 
Drug  Co,,  Inc.,  and  written  request  for  a 
hearing  having  been  filed  with  the  Di- 
rector-of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  notice  is  hereby  given 
that  a  hearing  in  this  matter  will  be  held 
on  June  11,  1973,  at  10  a.m.,  in  room  1211 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs,  1405  I  Street  NW.,  Washing- 
ton, DC.  20537. 

Dated  May  23,  1973. 

John  E.  Incersoll, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FR  Doc. 73-10741  Filed  5-29-73:8:45  am) 


(Docket  No  73-7) 

PARKE-DAVIS  AND  CO. 

Notice  of  Hearing 

Notice  is  hereby  given  that  on 
March  26,  1973,  the  Bureau  of  Narcotics 
and  Dangerous  E>rugs,  Department  of 
Justice.  Issued  to  Parke-Davis  and  Co., 
Teterboro.  N.J..  an  order  to  show  cause 
as  to  why  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  should  not  deny  the 
application  for  registration  imder  the 
Controlled  Substances  Act  of  1970,  of  the 
respondent,  executed  on  February  12, 
1973,  pursuant  to  section  303  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  said 
Order  was  received  by  Parke-Davis  and 
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Co..  and  written  request  for  a  hearing 
having  been  filed  with  the  Director  of  the 
Bureau  of  Narcotics  and  Dangerotis 
Drugs,  notice  Is  hereby  given  that  a  pre- 
hearing conference  in  this  matter  will  be 
held  commencing  at  10  a.m.  on  May  31, 
1973,  In  room  1211  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  1405 1  Street 
NW..   Washington.   D.C.   20537. 

Dated  May  17,  1973. 

John  E.  Incersoll, 
Director,  Bureau  of  Narcotics 
and  Dangerous  Drugs. 

jFR  Doc.73-10687  Filed  5-29-73:8:45  am] 


(Docket  No.  73-3] 

TABLE  ROCK  LABORATORIES.  INC. 

Denial  of  Application  for  Registration 

On  November  21,  1972.  the  Acting  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  issued  an  order  to  show 
cause  to  Table  Rock  Laboratories,  Inc.. 
Greenville.  B.C.,  as  to  why  its  applications 
for  registration,  as  a  manufacturer  and 
distributor  of  controlled  substances,  exe- 
cuted on  October  4,  1972,  should  not  be 
denied  for  the  reason  that  such  registra- 
tion would  be  inconsistent  with  the  pub- 
lic interest,  as  evidenced  by.  but  not  lim- 
ited to.  the  following: 

A.  The  failure  to  establish  and  main- 
tain adequate  controls  against  the  diver- 
sion of  controlled  substances  into  other 
than  legitimate  medical,  scientific,  and 
industrial  channels: 

(1)  On  two  separate  occasions,  more 
than  6  million  dosage  units  of  controlled 
substances  were  stolen  from  the  con- 
trolled premises,  many  of  which  were 
subsequently  fotmd  in  the  illicit  market; 

(2)  For  a  long  period  of  time,  the  re- 
spondent manufactured,  distributed, 
stored  and  accepted  a  delivery  of  con- 
trolled substances  at  a  location  which 
was  not  registered  under  the  Controlled 
Substances  Act  of  1970; 

(3)  The  respondent  evidenced  a  con- 
tinuous and  consistent  failure  to  comply 
with  the  recordkeeping,  the  Inventory, 
and  report-making  requirements  of  man- 
ufacturers and  distributors  of  controlled 
substances : 

(4)  The  respondent  had  not  established 
and  maintained  effective  controls  and 
procedures  to  guard  against  theft  and 
diversion  of  controlled  substances  in  that 
its  physical  and  nonphysical  security 
controls  are  not  in  compliance  with  the 
imlntanum  security  standards  promul- 
gated by  the  Bureau  of  Narcotics  and 
Dangerous  Drugs;  and 

(5)  The  respondent  had  continuously 
manufactured,  distributed,  and  other- 
wise transferred  controlled  substances  in 
direct  violation  of  the  Controlled  Sub- 
stances Act,  and  administrative  regula- 
tions promulgated  tnereunder,  and  other 
related  Federal  laws.x 

B.  The  respondent's  past  experience 
In  the  manufacture  and  distribution  of 
controlled  substances,  and  drugs  con- 
trolled under  the  Federal  Food.  Drug, 
and  Cosmetic  Act: 


(1)  The  controlled  substances  and/or 
other  drugs  which  It  has  manufactured 
and  distributed  have  laeen  deemed  to  be 
adulterated,  mlsbranded,  or  subpotent. 
thereby  resulting  In  the  F\X)d  and  Drug 
Administration,  for  a  long  period  of  time, 
checking  each  quantity  of  drugs  manu- 
factured before  they  were  stocked  or 
were  Introduced  into  interstate  com- 
merce, to  insure  such  drugs  were  in  com- 
pliance with  the  requirements  of  the 
Pood,  Drug,  and  Cosmetic  Act;  and 

(2)  The  respondent  has  evidenced  a 
continuous  failure  to  comply  with  the 
recordkeeping  and  security  requirements 
of  the  Drug  Abuse  Control  Amendments 
of  1965,  as  amended. 

Thereafter,  Table  Rock  Laboratories, 
Ino.,  on  December  12,  1972,  submitted  a 
notice  of  appearance,  and  requested  a 
prehearing  conference,  the  latter  being 
held  on  January  8.  1973,  in  Washington, 
D.C,  before  Frederick  W.  Denniston,  ad- 
ministrative law  judge.  On  February  26. 
1973,  the  hearing  was  held  in  this  matter, 
at  which  time  a  stipulation  was  entered 
Into  between  counsel  for  the  Bureau  and 
the  applicant.  In  view  of  the  nature  of 
the  stipulation,  it  was  unnecessary  for 
proposed  findings  of  fact  and  conclusions 
of  law  to  be  filed  piu-suant  to  §  316.64. 
Title  21.  Code  of  Federal  Regulations. 

On  May  8.  1973,  Mr.  Denniston  filed 
the  following  stipulation  and  recom- 
mended decision  with  the  Bureau : 

1.  Table  Rock  has  agreed  to  surrender 
registration  certificate  BNDD  registra- 
tiaa  No.  PT0082759  issued  July  6,  1972,  to 
Table  Rock  Laboratories  as  a  manufac- 
turer of  controlled  substances  listed  in 
schedules  II  through  V  and  BNDD  regis- 
tration No.  PT0082773  issued  to  Table 
Rock  Laboratories  on  July  6.  1972,  as  a 
distributor  of  controlled  substances  in 
schedules  III  through  V.  The  foregoing 
two  certificates  are  those  subject  to  the 
renewal  applications  herein  which  are 
being  denied  by  this  order. 

2.  In  addition  to  the  foregoing,  Table 
Rock  Laboratories  and /or  Bell  Pharma- 
cal  Corp.  imdertakes  to  surrender  the 
following  registration  certificates:  Regis- 
tration certificates  issued  to  Cambridge 
Pharmaceutical,  Inc.  of  Greenville,  S.C. 
on  July  6,  1972,  No.  PC0082797,  as  a  dis- 
tributor of  controlled  substances  listed  in 
schedules  in  through  V,  and  certificate 
No.  PC0001672  issued  May  1,  1971,  as  a 
distributor  of  controlled  substances  listed 
In  schedules  III  through  V. 

Registration  certificates  issued  to  Mod- 
em Pharmaceutical,  Inc.,  on  July  6,  1972, 
No.  PM0001660,  as  a  manufacturer  of 
controlled  substances  in  schedule  HI,  and 
PM0082761,  as  a  distributor  of  controlled 
substances,  listed  in  schedule  m. 

3.  Table  Rock  has  agreed  to  surrender 
any  unused  BNDD  official  order  forms 
which  were  Issued  to  Cambridge  Pharma- 
ceutical, Inc.,  or  Modem  Pharmaceutical, 
Inc.,  under  the  foregoing  certificates  of 
registration. 

4.  Table  Rock,  In  conceding  the  afore- 
going, has  withdrawn  its  request  for 
hearing  and  Its  opposition  to  the  denial 
of  its  registration  certificates. 


5.  Two  certificates  of  registration  have 
been  Issued  and  delivered  to  Bell  Phar- 
macal  Corp.,  No.  PB0096316,  as  a  dis- 
tributor of  controlled  substances  m 
schedules  n  through  V. 

6.  The  Bureau  will  place  an  adminis- 
trative code  6  in  Bell  Pharmacal's  file  so 
that  the  next  two  renewal  certificates 
will  not  be  automatically  issued  and  ac- 
cordingly the  Bureau  will  be  reviewing 
its  manufacturing  and  distribution  prac- 
tices during  the  next  18  months. 

7.  The  past  record  of  Table  Rock  is 
not  erased  by  the  foregoing  actions  and 
will  not  be  until  Table  Rock/Bell  Phar- 
macal  Corp.  evidences  over  a  period  of 
time  that  it  conducts  its  business  in 
compliance  with  the  Controlled  Sub- 
stances Act  of  1970  and  the  implement- 
ing administrative  regulations. 

8.  There  has  been  a  complete  revision 
of  ownership  of  Table  Rock  Laborato- 
ries, Inc.,  which  is  now  96  percent  owned 
by  Bell  Pharmacal  Corp.  The  latter.  Bell, 
in  turn  is  95  percent  owned  by  Kroger 
Co.  Table  Rock  Laboratories  owtis  over 
93  percent  of  Cambridge  Pharmaceutical. 
All  former  officials  of  Table  Rock  have 
been  removed  except  Robert  Ballinser, 
vice  president  of  sales,  and  Thomas 
Sullivan,  its  treasurer.  The  president  of 
Bell,  Table  Rock,  and  Cambridge  is  now 
Alex  Kononchuk. 

9.  The  Bureau  has  stipulated  that  on 
any  future  applications  for  registration 
which  Bell  Pharmacal  Corp.  may  file,  the 
latter  may  answer  in  the  negative  ques- 
tion 9<d)  of  the  application  form  deal- 
ing with  surrender,  revocation,  suspen- 
sion or  denial  of  any  previous  registra- 
tion. 

10.  By  letter  dated  March  28,  1973, 
counsel  for  the  Bureau  has  advised  that 
the  Government  is  satisfied  that  the  sur- 
render of  all  the  documents  referred  to 
above  has  been  accomplished  with  the 
exception  of  two  embraced  in  an  aflR- 
davit  of  Alex  Kononchuk  indicating  that 
those^two  have  been  misplaced  or  lost. 
That  letter  and  accompanying  affidavit 
are  identified  as  ALJ  exhibit  No.  7. 

Recommended  Decision 

11.  In  view  of  the  foregoing,  the  pre- 
siding officer  recommends  that  the  Di- 
rector of  the  Bureau  deny  the  renewal 
applications  which  are  the  subject  of  this 
proceeding,  and  that  the  procedures  re- 
lating to  Bell  Pharmacal  and  to  which 
respondent  has  stipulated,  be  put  in 
force.  This  proceeding  should  be  termi- 
nated. 

12.  The  record  herein,  consisting  of 
transcripts  of  proceedings  on  January  8. 
1973,  and  Pebruar>-  26.  1973,  and  of  ALJ 
exhibits  Nos.  1  through  7,  are  certified 
to  the  Director  pursuant  to  21  CFR 
316.65'b). 

After  reviewing  the  transcript  of  tes- 
timony of  the  prehearing  conference  and 
the  hearing,  the  exhibits  introduced,  and 
the  stipulation  entered  Into  between 
counsel  for  the  Government  and  the  ap- 
plicant, the  Director  adopts  the  recom- 
mended decision  of  the  administrative 
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law  judge.  In  accordance  with  the  pro- 
visions of  §  316.66.  tiUe  21.  Code  of  Fed- 
eral Regulations,  and  in  view  of  the  na- 
ture of  the  applicant's  past  experience 
in  the  manufacture  and  distribution  of 
controlled  substances,  it  is  the  Director's 
opinion  that  to  permit  Table  Rock  Lab- 
oratories. Inc..  to  continue  doing  busi- 
ness with  controlled  substances  would 
not  be  consistent  with  the  public  healtli 
and  safety. 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  304  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970  (21  U.S.C. 
824'  and  redelegated  to  the  Director, 
Bureau  of  Narcotics  and  Dangerous 
Drugs  by  §  0.100.  as  amended.  Title  28, 
Code  of  Federal  Regulations,  the  Direc- 
tor hereby  orders  that  the  applications 
for  registration  of  Table  Rock  Labora- 
tories, Inc.  (both  of  which  were  executed 
on  October  4.  1972).  as  a  manufacturer 
and  distributor  of  controlled  substances 
listed  in  schedules  n.  III.  IV.  and  V,  be 
denied,  effective  on  May  30,  1973. 

Dated  May  21.  1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

(FR  Doc.73-10688  Piled  5-29-73:8:45  am) 


Law  Enforcement  Assistance 

Administration 

ALARM   COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Alarm 
Committee  of  the  Private  Security  Ad- 
visor>-  Council  to  the  Law  Enforcement 
Assistance  Administration  will  meet  on 
Thursday.  June  7.  at  9  a.m.  in  the  13th 
floor  conference  room  of  the  Law  En- 
forcement Assistance  Administration  at 
633  Indiana  Avenue  NW..  Washington. 
DC. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  written 
statement  with  the  council  for  its  con- 
sideration. 

Statements  may  be  sent  to  or  informa- 
tion requested  from  Robert  Macy.  Law 
Enforcement  AssLstance  Administration. 
U.S.  Department  of  Justice.  633  Indiana 
Avenue  NW.,  Washington.  DC.  20530. 

Jack  A.  Nadol. 
Advisory  Committee  Management 

Officer,  Office  of  General  Counsel. 
(FR  Doc.73-10740  FUed  5-29-73;8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

O.  &  C.  ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  O.  &  C. 
Advisory  Board  will  meet  on  July  10  and 
11.  1973  in  Roseburg,  Oreg.  On  July  10, 
commencing  at  8:30  a.m.,  the  group  will 
tour  national  resource  lands  in  the  North 
Umpqua  River  watershed  to  observe  and 
discuss  the  management  of  forest  and 
recreational  resources,  with  special  refer- 


ence to  plans  for  road  construction  and 
environmental  quality. 

On  July  11,  commencing  at  8  ajn.  in 
the  Roseburg  district  conference  room. 
1928  Airport  Road,  Roseburg,  Oreg.,  the 
Advisory  Board  will  meet  to  elect  a  chair- 
man and  vice  chairman  for  the  term  end- 
ing March  31,  1974.  to  consider  the  fol- 
lowing topics,  and  then  advise  the  Bureau 
of  Land  Management  about  them:  rec- 
reation management,  law  enforcement, 
reorgamization  of  western  Oregon  BLM 
districts,  SBA-BLM  timber  set-aside  pro- 
cedures, automated  resource  information 
systems,  road  management,  and  advisory 
board  procedures. 

The  tour  and  meeting  will  be  open  to 
the  pubUc,  although  persons  wishing  to 
accompany  the  tour  must  provide  their 
own  transportation.  During  the  meeting 
there  will  be  time  for  brief  statements  by 
persons  who  are  not  members  of  the 
Board.  Persons  wishing  to  make  oral 
statements  on  agenda  topics  should  so 
advise  the  chairman  or  cochairman  prior 
to  the  meeting,  to  aid  in  scheduling  the 
time  available.  Any  interested  person 
may  file  a  written  statement  for  con- 
sideration by  the  Board  by  sending  it  to 
the  chairman,  in  care  of  the  cochairman : 
Oregon  State  Director,  Bureau  of  Land 
Management.  US.  Department  of  the 
Interior.  P.O.  Box  2965,  Portland,  Oreg. 
97208. 

Archie  D.  Craft. 

State  Director,  Oregon. 

May   21.   1973 
(FR  Doc.73-10715  Filed  5-29-73:8:45  am| 


OREGON  STATE  MULTIPLE  USE  ADVISORY 
BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Oregon 
State  Multiple  Use  Advisory  Board  will 
meet  on  June  20  and  21.  1973.  in  Baker, 
Oreg.  On  June  20.  commencing  at  9  a.m., 
the  Board  wiU  tour  national  resource 
lands  in  the  southeastern  part  of  the 
Bureau  of  Land  Management's  Baker 
district  to  observe  and  discuss  manage- 
ment of  forage,  wildlife  habitat,  water, 
mineral,  forest,  and  recreational  re- 
sources. 

On  June  21.  commencing  at  8  a.m.,  the 
Board  will  meet  in  the  conference  room 
in  the  Federal  building.  Baker.  The 
agenda  includes  morning  meetings  of 
three  committees,  with  recommenda- 
tions to  the  Board  to  be  made  in  the 
afternoon.  Committees  and  topics  are: 
Intergovernmental  cooperation — solid 
waste  disposal,  land  exchanges,  and  law 
enforcement;  public  land  users  and  in- 
formation— effective  public  involvement 
in  RLM  resource  management,  with  spe- 
cial reference  to  off-road  vehicles;  and 
resource  and  environment — criteria  for 
mineral  leasing,  permittee's  investments 
in  range  improvements,  and  implemen- 
tation of  wild  horse  regulations.  Other 
topics  on  the  afternoon  agenda  are  (1) 
road  control,  standards,  and  mainte- 
nance, and  (2)  trends  in  BLM  organiza- 
tion, funding,  and  legislation. 


The  meeting  will  be  open  to  the  pub- 
lic. In  addition  to  discussion  of  topics  by 
board  members,  there  will  be  time  for 
brief  statementa  by  nonmembers.  Per- 
sons wishing  to  make  oral  statements 
relating  to  agenda  items  should  so  ad- 
vise the  chairman  or  cochairman  prior 
to  the  meeting,  to  aid  in  scheduling  the 
time  available.  Any  person  may  file  a 
written  statement  about  any  item  on  the 
agenda  for  consideration  by  the  Board 
by  sending  it  to  the  chairman,  in  care  of 
the  cochairman:  Oregon  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oreg.  97208. 

Archie  D.  Craft, 
State  Director,  Oregon. 

May  21.   1973. 

|FR  Doc  73-10714  Filed  5-29-73:845  am! 

DEPARTMENT  OF  COMMERCE 

MARITIME  ADMINISTRATION 

(Docket  No.  S-3531 

OVERSEAS  BULKTANK  CORP.  AND 
PACIFIC  TANKERS,   INC. 

Notice  of  Multiple  Applications 

Notice  is  hereby  given  that  Overseas 
Bulktank  Corp.  has  applied  for  operat- 
ing-differential subsidy  under  title  VI 
of  the  Merchant  Marine  Act,  1936,  as 
amended  <  the  Act  • .  on  one  new  tanker  of 
approximately  120,000  deadweight  tons 
now  under  construction  by  Bethlehem 
Steel  Corp.:  and  Pacific  Tankers.  Inc.. 
has  applied  for  operating-differential 
subsidy  under  title  VI  of  the  Act  on  four 
new  tankers  of  approximately  89.700 
deadweight  tons  each  to  be  constructed 
by  National  Steel  and  Shipbuilding  Co. 
All  of  these  tankers  are  to  be  operated 
in  worldwide  service  in  the  foreign  com- 
merce of  the  United  States  in  the  car- 
riage of  liquid  bulk  cargoes  and  dry  bulk 
cargoes  hot  subject  to  the  cargo  prefer- 
ence statutes  including  10  U.S.C.  2631. 
46  use.  1241.  and  15  U.S.C.  616a. 

Both  Overseas  Bulktank  Corp.  and  Pa- 
cific Tankers.  Inc..  are  subsidiaries  of 
Overseas  Shipholding  Group.  Inc. 

The  foregoing  applications  may  be  in- 
spected in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board.  Maritime  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  B.C.,  during  regular 
business  hours. 

Any  person  having  an  interest  in  the 
granting  of  one  or  both  of  such  appli- 
cations and  who  would  contest  a  finding 
by  the  Maritime  Subsidy  Board  that  the 
.service  now  provided  by  vessels  of  U.S. 
registrj-  for  the  worldwide  carriage  of 
liquid  and  dry  bulk  cargoes,  not  subject 
to  the  cargo  preference  statutes,  moving 
in  the  foreign  commerce  of  the  United 
States  or  in  any  particular  trade  in  the 
foreign  commerce  of  the  United  States 
is  inadequate,  must,  on  or  before  June  13, 
1973.  notify  the  Board's  Secretarj-.  in 
writing,  of  his  interest  and  of  his  posi- 
tion, and  file  a  petition  for  leave  to  Inter- 
vene in  accordance  with  the  Board's 
rules  of  practice  and  procedure  (46  CFR 
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Part  201) .  Each  such  statement  of  inter- 
est and  petition  to  intervene  shall  state 
whether  a  hearing  Is  requested  under 
section  605(c)  of  the  Merchant  Marine 
Act.  1936,  as  amended,  and  with  as  much 
specificity  as  possible  the  facts  that  the 
Intervenor  would  undertake  to  prove  at 
such  hearing.  Further,  each  such  state- 
ment shall  identify  the  applicant  or  ap- 
plicants against  which  the  Intervention 
Is  lodged. 

In  the  event  that  a  section  605(c) 
hearing  ts  ordered  to  be  held  with  respect 
to  either  or  both  of  the  applications 
Identified  hereinabove  the  purpose  of 
such  hearing  will  be  to  receive  evidence 
relevant  to  whether  the  service  sdready 
provided  by  vessels  of  U.S.  registry  for 
the  worldwide  movement  of  liquid  and 
dry  bulk  cargoes  in  the  foreign  ocean- 
bome  commerce  of  the  United  States  Is 
Inadequate  and  whether  in  the  accom- 
plishment of  the  purposes  and  policy  of 
the  act  additional  vessels  should  be 
operated. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient Interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated  May  24,  1973. 

By  order  of  tbe  Maritime  Subsidy 
Board. 

jAMss  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.7»-10743  FUed  6-29-73:8:45  am] 
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[Docket  No.  S-3&4] 
OVERSEAS  BULKTANK  CORP. 


Notica  of  Applfcation 

Notice  Is  hereby  given  that  Overseas 
Bulktazlk  Corp.  has  filed  an  application 
dated  April  24,  1973,  under  the  Mer- 
chant BAarlne  Act,  1936,  as  amended 
for  operating-differential  subsidy  on  a 
tanker  vessel  to  be  employed  in  n.S.  for- 
eign trade.  Since  Overseas  Bulktank 
Corp.  is  a  subsidiary  of  Overseas  Ship- 
holding  Group,  Inc.,  whose  subsidiaries 
employ  or  may  employ  vessels  In  the  do- 
mestic hitercoastal  or  coastwise  service, 
written  permission  of  the  Maritime  Ad- 
ministration imder  section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
will  be  required  by  Overseas  Bulktank 
Corp.  if  its  £4>pllcation  for  operating- 
differential  subsidy  is  approved. 

Applicant  requests  written  permis- 
sion, under  section  805  of  the  act,  that 
any  holding  company,  subsidiary,  affili- 
ate, or  associate  of  applicant,  and  any 
officer,  director,  agent,  or  executive  of 
applicsmt  or  of  such  holding  company, 
subsidiary  affiliate,  or  associate  be  al- 
lowed to  continue  to  own,  operate,  or 
charter  these  American-flag  vessels  or 
any  other  American-flag  vessels  subse- 
quently owned,  acquired,  chartered,  or 
operated  by  the  above-mentioned  com- 


panies or  persons  (and  to  own  a  pecuni- 
ary interest,  directly  or  Indirectly,  in  any 
person  or  concern  that  owns,  charters,  or 
operates  such  vessels)  interchangeably, 
in  all  domestic  trsides,  including,  but  not 
limited  to.  the  Atlantic  coastwise  trade, 
the  Gulf/ Atlantic  coastwise  trade,  the 
Gulf/Atlantic  Puerto  Rican  trade,  the 
Atlantic/Gulf  intercoastal  trade  (includ- 
ing Alaska  and  Hawaii)  and  the  Pacific 
coastwise  trade  (including  Alaska  and 
Hawaii ) . 

The  following  vessels  are  owned  by  the 
applicant  and  other  subsidiaries  of  Over- 

I  «eas  Shipholding  Group : 

Iphip: 

I     Overseas  Oumer 

Anchorage Globe  Seaways,  Inc. 

Overseas  Alaska.     Interoontlnental   Bulk- 
tank Ck>rp. 
Overseas  Alice...    Interoontlnentca  Bulk- 
Overseafi  tand  Ck>rp8. 

Carrier Intercontinental 

Carriers,  Inc. 
Overseas  Bulker.     Interseas  Bulk  Carriers, 

Inc. 
Oversea 

Traveler Ocean  Clippers  Inc, 

Overseas 

Vivian ,_     Ocecui  Tankshlps  Corp. 

Overaeas 

Aleutian Ocean     Tratisportatk>n 

Co..  Inc. 

Overseas  ITlla Ocean      Tranjsportatlon 

Co.,  Inc. 
Overseas 

Arctic Overseas  Bulktank 

Corp. 
Overseas 

Valdez Overseas  Bulktanl^ 

Corp. 

Overseas  Joyce..     Overseas    Oil    Carriers, 
Inc. 

Overseas 

Progress Overseas    OU    Carriers, 

Inc. 
(ex  Alpha  Re- 
serve)         Sea  Tankers,  Inc. 

BetA  Reserve Sea  Tankers,  Inc. 

Overseas  Evelyn 
(ex  Oanuna 
Reserve). Sea  Tankers,  Inc 

Interested  parties  may  Inspect  the  ap- 
plication under  consideration  in  the  Of- 
fice of  Subsidy  Administration,  Maritime 
Administration,  room  No.  4888,  Depart- 
ment of  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation 
having  Interest  (within  the  meaning  of 
section  805(a))  in  such  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  (^nceming  the  ap- 
plication must,  by  close  of  business  on 
June  13,  1973,  file  same  with  the  Mari- 
time Subsidy  Bo«tfd/Martime  Adminis- 
tration, in  writing,  in  triplicate,  together 
with  petition  for  leave  to  intervene  which 
shall  state  clearly  and  concisely  the 
grounds  of  interest,  and  the  alleged  facts 
relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufBci«it  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed  ap- 
propriate. 


In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  Jime  15,  1973, 
in  room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW., 
Washington,  D.C.  20235.  The  purpose  of 
the  hearing  will  be  to  receive  evidence 
under  section  805(a)  relative  to  whether 
the  proposed  operation  (a)  could  result 
in  unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  act  relative  to  domestic 
trade  operations. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

Dated  May  24, 1973. 

James  S.  Dawson.  Jr., 

Secretary. 

IFR  Doc.73-10745  PUed  5-29-73:8:45  am] 


[DocIietNo.  S-3551 
PACIFIC  TANKERS,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Pacific 
Tankers,  Inc.,  has  filed  an  application 
dated  April  24,  1973,  imder  the  Merchant 
Marine  Act,  1936,  as  amended,  for  oper- 
atlng-dlfferentlsd  subsidy  on  four  tanker 
vessels  to  be  constructed  for  employ- 
ment In  VJ8.  foreign  trade.  Since  Pacific 
Tankers,  Inc.,  Is  a  subsidiary  of  Overseas 
Shipholding  Group,  Inc.,  whose  subsid- 
iaries employ  or  may  employ  vessels  in 
the  domestic  Intercoastal  or  coastwise 
service,  written  permission  of  the  Mari- 
time Administration  under  section  805(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  will  be  required  by  Pacific 
Tankers,  Inc.,  if  its  application  for  op- 
erating-differential subsidy  is  approved. 

Applicant  requests  written  permission, 
under  section  805  of  the  act,  that  any 
holding  company,  subsidiary,  aflailate,  o^ 
associate  of  applicant,  and  any  ofacer,^ 
director,  agent,  or  executive  of  applicant 
or  of  such  holding  company,  subsidiary, 
affiliate,  or  associate  be  allowed  to  con- 
tinue to  own.  operate,  or  charter  these 
American-flag  vessels  or  any  other 
American-flag  vessels  subsequently 
owned,  acquired,  chartered,  or  operated 
by  the  above-mentioned  companies  or 
persons  (and  to  own  a  pecuniary  inter- 
est, directly  or  indirectly,  in  any  person 
or  concern  that  owns,  charters,  or  oper- 
ates such  vessels)  interchangeably,  In  all 
domestic  trades,  including,  but  not 
limited  to,  the  Atlantic  coastwise  trade, 
the  Gulf/Atlantic  coastwise  trade,  the 
Gulf/ Atlantic  Puerto  Rlcan  trade,  the 
Atlantic/Gulf  intercoastal  trade  (includ- 
ing Alaska  and  Hawaii)  and  the  Pacific 
coastwise  trade  (including  Alaska  and 
Hawaii). 

The  following  vessels  are  owned  by 
subsidiaries  of  Overseas  Shipholding 
Group: 
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Owner 
Olobe  Seaways,  Inc. 

Intercontinental  Bulk- 
tank  Corp. 

Intercontinental  Bulk- 
tank  Corp. 

Intercontinental  Car- 
riers, Inc. 

Interseas  Bulk  Carriers. 
Inc. 

Ocean  Clippers  Inc. 

Ocean  Tankshlps  Corp. 

Ocean  Transportation 
Co.,  Inc. 

Ocean  Transportation 
Co.,  Inc. 

Overseas  Bulktank 
Corp. 

Overseas  Bulktank 
Corp. 

Overseas  OH  Carriers, 
Inc. 

Overseas  Oil  Carriers, 
Inc. 

Sea  Tankers,  Inc. 

Sea  Tankers.  Inc. 
Sea  Tankers,  Inc. 


UlSO 

Ship: 
Overseas  Amcbor- 

age. 
Overseas  Alaska.. 

Overseas  Alice  — 
Overseas  Carrier- 
Overseas  Bulker. 

Overseas  Traveler 
Overseas  Vivian.. 
Overseas  Aleutian 

Overseas  UUa 

Overseas  .Artie  — 

Oversesa  Valdez- 

O verseas  Joyce  — 

Overseas  Progress 

Overseas  Rose  (ex 

Alpha  Reserve). 

Beta  Reserve 

Overseas  Evelyn 
( ex     Gamma 

Reserve  i . 

Interested  parties  may  inspect  the  ap- 
pUcation  under  consideration  in  the 
Office  of  Subsidiao'  Administration, 
Maritime  Administration,  room  No.  4888, 
Department  of  Commerce  Building,  14th 
and  E  Streets  NW..  Washington,  D.C. 
20235. 

Anj-  person,  firm  or  corporation  having 
interest  i within  the  meaning  of  section 
805' a  I  '  in  such  application  and  desiring 
to  be  heard  on  issues  pertinent  to  sec- 
tion 805' a >  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion miLst.  by  close  of  business  on  June 
14.  1973,  file  same  with  the  Maritime 
Subsidy  Board  Maritime  .Administration, 
in  writing,  in  triplicate,  together  with 
petition  for  leave  to  intervene  which  shall 
state  clearly  and  concisely  the  grounds 
of  interest,  and  the  alleged  facts  relied 
on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Subsidy 
Board  Maritime  Administration  will 
take  such  action  as  may  be  deemed  ap- 
propriate. 

In  the  event  petitions  regarding  the 
relevant  section  805' a >  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  June  18,  1973, 
in  room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805 < a)  relative  to  whether  the 
proposed  operation  'a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
'b>  would  be  prejudicial  to  the  objects 
and  policy  of  the  act  relative  to  domestic 
trade  operations. 


NOTICES 

By    order   of    the   Maritime   Subsidy 
Board /Maritime  Administration. 

Dated  May  24, 1973. 

Jakes  S.  Dawson.  Jr., 

Secretary. 

|FR  Doc.73-10744  Filed  5-29-73;8;45  am) 


TANKER   CONSTRUCTION    PROGRAM 

AvailabiHty  of  Final  Environmental  Impact 
Statement 

I.  Notice.— Pursuant  to  the  provisions 
of  section  102<2»  (C»  of  the  National  En- 
vironmental Policy  Act  (42  U.S.C.  4332 
(2)  (C>  and  the  implementing  guidelines 
of  the  Council  on  Environmental  Quality, 
copies  of  the  final  environmental  im- 
pact statement  on  the  Maritime  Admin- 
istration tanker  construction-differential 
subsidy  program  have  been  furnished  to 
the  Council  on  Environmental  Quality 
and  are  available  to  the  public. 

II.  The  tanker  construction  pro- 
gram.— The  final  envirorunental  impact 
statement  refers  to  proposed  and  existing 
Government  assistance  to  private  indus- 
try to  aid  in  the  construction  in  the 
United  States  of  modern  tankers  and 
other  oil  carrying  vessels  during  the  dec- 
ade of  the  1970s.  Vessel  classes  included 
range  from  35,000  to  400,000  dwt. 

ni.  Availability  of  statement.— Copies 
of  the  statement  are  available  for  public 
inspection  at  no  charge  at  the  following 
locations: 

Maritime  Administration.  Office  of  Public 
Affairs,  room  4889.  Department  of  Com- 
merce (Building).  Washington,  DC.  20230. 

Maritime  Administration.  Eastern  Regional 
Office.  26  Federal  Plaza.  New  York.  N.Y. 
10007. 

Maritime  Administration,  Central  Regional 
Office.  701  Loyola  Avenue.  New  Orleans,  La 
70152. 

Maritime  Administration.  Western  Regional 
Office.  450  Golden  Gate  Avenue,  San 
Francisco.  Calif.  94102 

A  limited  number  of  copies  are  avail- 
able to  the  public  at  no  charge  and  may 
be  obtained  by  writing  the  Director, 
Office  of  Environmental  Affairs,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  These  copies  will  be  made  avail- 
able on  a  first-in-time  request  basis 
while  supplies  last. 

Copies  may  also  be  purchsised  from 
either  the  National  Technical  Informa- 
tion Service,  Ordering  Department.  5285 
Port  Royal  Road,  Springfield,  Va.  22151, 
or  at  the  Environmental  Law  Institute, 
Document  Service,  1346  Connecticut 
Avenue  NW..  Washington.  D.C.  20036 
(approximately  500  pages.  Including  ap- 
pendixes) (NTIS  order  No.  EIS  730725- 
F)   (ELR  order  No.  00725). 

Dated  May  25,  1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Robert  J.  Patten,  Jr., 
Assistant  Secretary. 

IFR  Doc.73-10853  Filed  5-29-73;8:45  am) 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION. AND  WELFARE 

Food  and  Drug  Administration 

[DESI  6731:  Docket  No.  PDC-D-565;  NDA 
No.  10-750  etc.  1 

CERTAIN    DRUGS   CONTAINING 
PHENAGLYCODOL 

Notice  of  Opportunity  for  Hearing  Pro- 
posal To  Withdraw  Approval  of  New-Drug 
Applications 

In  a  notice  (DESI  5731)  published  in 
the  Federal  Register  of  May  13,  1970 
(35  FR  7462) ,  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluations  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  below  stating  that  the  drugs 
were  regarded  as  possibly  effective  for 
the  various  labeled  indications.  The  pos- 
sibly effective  indications  have  been  re- 
classified as  lacking  substantial  evidence 
of  effectiveness  in  that  no  new  evidence 
of  effectiveness  of  the  drugs  has  been 
submitted  pursuant  to  the  notice. 

NDA  10-750:  Ultran  capsules  contain- 
ing phenaglycodol;  Eli  Lilly  &  Co.,  Box 
618,  Indianapolis,  Ind.  46206. 

NDA  11-439:  Ultran  tablets  contain- 
ing phenaglycodol:  Eli  Lilly  &  Co. 

NDA  12-032 :  Darvo-Tran  pulvules  con- 
taining propoxyphene  hydrochloride,  as- 
pirin, and  phenaglycodol:  Eli  Lilly  &  Co. 
Therefore,  notice  is  given  to  the  hold- 
er's) of  the  new-drug  application  (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505'  e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  355 
(e>  >  withdrawing  approval  of  the  listed 
new-drug  application(s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before  him 
with  respect  to  the  drug<si.  evaluated 
together  with  the  evidence  available  to 
him  at  the  time  of  approval  of  the  appli- 
cations), shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  is)    will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new- 
drug  application,  are  covered  by  the  new- 
drug  application! s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  Oct.  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new-drug 
application's )  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Food  and  Drug  Administration,  Bu- 
reau of  Drugs,  Office  of  Compliance  <BD- 
300).  5600  Fishers  Lane.  Rockville,  Md, 
20852. 
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In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  UJ3.C.  355) 
and  the  regulations  promulgated  there- 
imder  (21  CFR  pt.  130),  the  Commis- 
sioner hereby  gives  the  applicaiit(s)  and 
any  other  Interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new-drug  application (s) 
should  not  be  withdrawn. 

On  or  before  July  2.  1973,  within  30 
days  after  publication  hereof  in  the  Fed- 
eral Register  the  applicant (s)  and  any 
other  interested  person  is  required  to  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
applicant  or  any  other  interested  person 
to  file  a  written  appearance  of  election 
within  said  30  days  will  constitute  an 
election  by  him  not  to  avail  himself  of 
the  opportunity  for  a  hearing.  No  exten- 
sion of  time  may  be  granted. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s ) . 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file. 
on  or  before  July  2.  1973,  a  written  ap- 
peartmce  requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new- 
drug  application (s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)), 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product's)  for  the 
labeling  claims  invxilved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant fs)  or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  In  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Lssue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) .  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new-drug 
appllcant(s)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  July  2. 
1973,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  wUl  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new-drug  aw5llcation(s)  will  be 
afforded  an  opportunity  to  appear  at  the 


NOTICES 

hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  wUl  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  to  his  appearance. 

Requests  for  a  hearmg  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  heartog  clerk 
'address  given  above)  dmtog  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355).  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C, 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated  May  22,  1973. 

Sam  D.  Fine. 
Associate  Commissioner  for 
Compliance. 

(FRDoc.73-10631  Piled  5-29-73; 8:45  am) 


I  DESI  12373;  Docket  No.  FDC  I>  536; 
NDA  12-373) 

CERTAIN  DRUGS  CONTAINING  POLYUN- 
SATURATED FATTY  ACIDS  WITH  OR 
WITHOUT  NIACIN 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

On  December  23,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
28434)  a  notice  (DESI  12373)  in  which 
the  Commissioner  of  Pood  and  Drugs 
proposed  to  issue  an  order  under  section 
505 'e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e>)  with- 
drawing approval  of  HDA  12-373  provid- 
ing for  thg  following  products: 

1.  Lenic  capsules  containing  a  total  of 
100  mg  tetraenoic.  pentaenoic.  and  hexa- 
enoic  acids  and  500  mg  linoleic  acid: 

2.  Lenic  H.P.  capsules  containing  a 
total  of  350  mg  tetraenoic,  pentaenoic, 
and  hexaenoic  acids  and  300  mg  linoleic 
acid: 

3.  Lenic  with  niacin  capsules  contain- 
ing a  total  of  90  mg,  of  tetraenoic,  penta- 
enoic, and  hexaenoic  acids,  450  mg,  lino- 
leic acid  and  100  mg  niacin;  all  previ- 
ously marketed  by  C^ooper  Laboratories 
2900  North  17th  Street,  Philadelphia,  Pa 
19132. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  that  these  drugs  are  effective 
for  use  in  lowering  blood  cholesterol  lev- 
els at  the  recommended  dosages. 

Cooper  Laboratories  had  previously 
discontinued  the  products  and  waived 
their  opportunity  for  a  hearing.  There 
has  been  no  response  pursuant  to  the 
notice  of  December  23, 1972. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct,  31, 1972) ,  Any  person  who 
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wishes  to  determtoe  whether  a  specific 
product  Is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300) .  5600  Fishers  Lane,  Rock- 
ville, Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1053,  as  amended:  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120).  finds 
that  on  the  basis  of  new  mformation 
before  him  with  respect  to  the  drugs, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan- 
tial evidence  that  the  drugs  will  have  the 
effect  purported  or  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tion No.  12-373  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  May  30,  1973.  Ship- 
ment in  interstate  commerce  of  the 
above-listed  ding  products  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, is  henceforth  unlawful. 

Dated  May  22,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  Doc.73-10632  Piled  5-29-73;8.45  ami 


[FAP  3B28951 

WITCO  CHEMICAL  CORP, 

Filing  of  Petition  for  Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sec 
409(b)(5),  72  Stat.  1786:  21  U.S.C. 
348(b)(5)  »,  notice  is  given  that  a  peti- 
tion (FAP  3B2895)  has  been  filed  bv 
Witco  Chemical  Corp.,  Orpanics  Division, 
400    North   Michigan    Ave.,    Chicago,    III 

£0611,  proposing  that  §  121.2526,  Com- 
ponents of  paper  and  paperboard  in  con- 
tact with  aqueous  and  fattv  foods  (21 
CFR  121.2526)  be  amended  to  provide  for 
the  safe  use  of  calcium  isostearate  and 
n-decanol  as  adjuvants  or  modifiers  of 
aqueous  calcium  stearate  dispersions  in- 
tended for  use  as  components  of  coat- 
ings for  paper  and  paperboard  in  con- 
tact with  food. 

Dated  May  16,  1793. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|FR  Doc.  73-10637  Filed  S-29-73;8:45  am| 

Office  of  Education 

NATIONAL     ADVISORY     COMMITTEE     ON 
HANDICAPPED  CHILDREN 

Notice  of  Meeting 
Notice  is   hereby   given,   pursuant  to 
Public  Law  92-463,  that  the  next  meet- 
ing of  the  National  Advisory  Committee 
on  Handicapped  Children  will  be  held  on 
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June  6-8.  1973,  at  9  a.m..  local  time.  In 
conference  room  3652.  regional  office 
building  3.  Seventh  and  D  Streets  SW., 
Washington.  DC. 

The  National  Advisory  Committee  on 
Handicapped  Children  was  established  to 
review  the  administration  and  operation 
of  programs  for  the  handicapped  In  the 
Office  of  Education,  and  make  recom- 
niendation.s  for  their  improvement. 

The  meeting  of  the  committee  will  be 
open  to  the  public.  The  proposed  agenda 
includes  the  status  of  legislation  and  the 
liandicapped.  new  federalism — what  It 
means  to  the  handicapped,  development 
of  a  bminess  industry  conference  on 
career  education  for  handicapped  work- 
ers, guldelmes  for  reporting  of  handi- 
capped people  in  the  news  media.  Rec- 
ords wiU  be  kept  of  all  committee  pro- 
ceedings «and  shall  be  available  for 
public  inspection  at  the  Office  of  the  As- 
sociate Commissioner,  Bureau  of  Educa- 
tion for  the  Handicapped,  located  In 
room  2100,  regional  office  building  3. 
Seventh  and  D  Streets  SW..  Washington. 
DC.  20202). 

Signed  at  Washington,  D.C.  on  May  22, 
1973. 

FR.l^VK    B.    WiTIIROW. 

Eiecuth'e    Secretary.    National 
Advisory  Committee  on  Edu- 
cation of  the  Deaf. 
[FR  Doc.73-10707  Filed  5-29-73; 8  45  ami 


NOTICES 

1  and  2.  at  a  site  adjacent  to  the  Tita- 
bawassee  River  in  Midland  County.  Mich. 
The  amendments  Issued  by  the  Deputy 
Director  for  Reactor  Projects  incorpo- 
rate in  the  construction  permits  certain 
additional  reporting  requirements,  relat- 
ing to  quality  assurance,  which  were  spe- 
cified in.  and  Imposed  by  ALAB-106. 

Copies  of  ALAB-106  and  the  amend- 
ments referred  to  herein  are  on  file  in 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  and  at  the  Grace  Dow  Memorial 
Library.  1710  West  St.  Andrews  Road. 
Midland.  Mich.  Single  copies  of  these 
documents  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
attention:  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  23d  day 
of  May  1973. 

A.    SCHWENCER. 

Chief,  Pressurized  Water  Reac- 
tors Branch  No.  4.  Directorate 
of  Licensing. 

|FR  Doc.73-10710   Filed   5-29-73.8:45  aJti] 


ATOMIC  ENERGY  COMMISSION 

[Doclcet  No.  50-247) 
CONSOLIDATED  EDISON  CO. 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  ^ven  that,  in  ac- 
cordance with  the  authority  in  10  CFR 
2.787' a',  the  Chairaian  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and  Li- 
censing Appeal  Board  for  this  proceed- 
ing to  con.sist  of  the  following  members: 
WUUam  C  Parler,  chairman. 
Dr.  John  H.  Buck,  member. 
Dr  Lawrence  B.  Quarles.  ipember. 

Dated  May  23,  1973. 

Margaret  E.  Du  Flo. 

Secretary  to  the 
Appeal  Board. 

[FR  Doc  73-10622  Filed  5-29-73:8:45  am] 


(Dockets  New.  50-329  and  50-3301 
CONSUMERS  POWER  CO. 

Issuance  of  Amendments  to  Construction 
Permits 

Notice  is  hereby  given  that,  pursuant 
to  the  memorandum  and  order  of  the 
Atomic    Safety    and    Licensing    Appeal 
Board,    dated    March    26,    1973    <  ALAB- 
106),  the  Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing,  has 
Issued  amendment  No.  1  to  construction 
permit  No.  CPPR^Sl  and  amendment  No. 
1   to  construction  permit  No    CPPR-82. 
Construction  permits  Noe.  CPPR-«1  and 
CPPR-82    authorize   Consumers   Power 
Co.  to  construct  the  Midland  plant,  units 


lDo<^'ket  No.  50-2851 
OMAHA  PUBLIC  POWER  DISTRICT 
Issuance  of  Facility  Operating  License 
Notice  is  hereby  given  that  the  Atomic 
Energy   Commis.sion    'the  Commission) 
has  issued  facility  operating  license  No. 
DPR-40  to  the  Omaha  PubUc  Power  Dis- 
trict for  the  Fort  Calhoun  Station,  Unit 
1  ( the  facility ) .  The  f acihty  is  a  pressur- 
ized  water   nuclear   reactor    located   at 
Omaha  Public   Power  District's  site   in 
Washington  County.  Nebr.  The  facUity 
Is  designed  for  operation  at  1420  mega- 
watts thermal. 

The  license  authorizes  operation  of  the 
Fort  Calhoun  facility  at  core  power  levels 
not  to  exceed  284  thml  MW  (20  percent 
of    rated    power* ;    however,    activities 
under  the  licen.se  are  temporarily  bemg 
limited  to  fuel  loading  and  subcritical 
testing  until  certain  matters  identified  by 
the  Directorate  of  Regulatory  Operations 
have    been    satisfactorily    resolved,    at 
which  time  it  is  expected  that  Omaha 
Public  Power  District  will  be  authorized 
to  perform  further  testing  operatlorw  at 
core  power  levels  not  to  exceed  71  thml 
MW  (5  percent  of  rated  power) .  Further 
operations  at  core  power  levels  up  to  284 
thml  MW   '20  percent  of  rated  power) 
will  be  authorized  upon  completion  of 
certain  procedural  changes  and  design 
modifications  which   relate  to  assuring 
protection    of    essential    structures    and 
equipment  required  for  safe  shutdown 
which  conceivably  could  be  damaged  by 
a  rupture  of  a  pipe  outside  containment 
tliat  contains  high  energy  fluid. 

A  notice  of  consideration  of  Issuance 
of  a  facility  operating  license  for  the  fa- 
cility was  published  in  the  PtDERAL  Rec- 
isrm  on  May  12.  1972  (37  FR  9576) .  The 
notice  provided  that  within  30  days  from 
the  date  of  publication,  any  person  whose 
interest  might  be  affected  by  the  Issu- 
ance of  the  license  could  file  a  petition 
for  leave  to  Intervene  in  accordance  with 


the  Commission's  regulations.  10  CFR 
part  2.  rxiles  of  practice.  By  Commission 
memorandimi  and  order  dated  Septem- 
ber 15,  1972.  Citizens  for  Survival.  Inc., 
was  admitted  as  a  party. 

On  September  23.  1972.  a  notice  of 
hearing  was  published  In  the  Federal 
Register  (37  FR  20088).  which  desig- 
nated an  Atomic  Safety  and  Licensing 
Board  to  preside  over  the  hearing. 

A  notice  of  availability,  of  the  final 
environmental  statement  was  published 
in  the  Federal  Register  on  August  30. 
1972  (37  FR  17576). 

Public  hearings  were  held  intermit- 
tently from  December  11  to  December  28. 
1972.  and  May  15  to  May  17.  1973.  In 
Omaha,  Nebr.,  to  consider  radiological 
health  and  safety  and  environmental 
matters. 

On  February  27,  1973,  Omaha  Public 
Power  District  filed  a  motion,  pursuant 
to  10  CFR  part  50.57(c) .  with  the  Atomic 
Safety  and  Licensing  Board  for  an  order 
permitting  fuel  loading  and  subcritical 
testing  of  the  Fort  Calhoim  Station.  Unit 
1.  There  was  no  objection  by  the  parties 
to  the  motion. 

On  March  21.  1973.  the  Atomic  Safety 
and  Licensing  Board  Issued  an  order  au- 
thorizing the  Director  of  Regulation  to 
make  the  appropriate  findings  on  the 
issues  set  forth  In  10  CFR  part  50.57(a). 
to  make  the  appropriate  environmental 
findings  pursuant  to  10  CFR  part  50. 
appendix  D,  and  to  issue  a  license  per- 
mitting Omaha  Public  Power  District  to 
load  fuel  and  perform  subcritical  testing 
of  the  Fort  Calhoun  Station,  Unit  1. 

Subsequently,  on  AprU  2.  1973.  Omaha 
Public  Power  District  filed  a  second  mo- 
tion, pursuant  to  10  CFR  part  50.57(c). 
with  the  Atomic  Safety  and  Licensing 
Board  for  an  order  authorizing  the  Di- 
rector of  Regulation  to  make  the  appro- 
priate findings  and  to  issue  a  license  au- 
thorizing steady-state  power  operation 
not  to  exceed  20  percent  of  the  rated 
power.  There  was  no  objection  by  the 
parties  to  the  motion. 

On  AprU  5.  1973.  the  Atomic  Safety 
and  Licensing  Board  issued  an  order  au- 
thorizing the  Director  of  Regulation  to 
make  the  appropriate  findings  on  the 
Issues  set  forth  in  10  CFR  part  50.57(a). 
to  make  the  appropriate  environmen- 
tal findings  piu-suant  to  10  CFR  part  50. 
appendix  D,  and  to  Issue  a  license  for 
steady-state  power  operation  not  to  ex- 
ceed 20  percent  of  the  rated  power. 

The  Commissions  Director  of  Regula- 
tion has  made  the  appropriate  findings 
which  are  set  forth  in  the  license,  and 
the  application  complies  with  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
chapter  1. 

The  license  Is  effective  as  of  the  date 
of  issuance,  and  shall  expire  18  months 
from  said  date,  unless  extended  for  good 
cause  shown,  or  upon  earlier  issuance  of 
a  superseding  licensing  action. 

Copies  of  (1)  Omaha  Public  Power  Dis- 
trict's motion  dated  April  2.  1973.  (2) 
the  Board's  order  dated  April  5,  1973.  (3) 
facility  operating  license  No.  DPRr-40. 
complete  with  technical  specifications. 


FEOEIAl  UEGISTCT,  VOt.   3«,  NO.    103— WEONESOAY,   MAY   30,    1973 


NOTICES 


141S.'J 


(4)  the  Commission's  safety  evaluation, 

(5)  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards,  and  (6)  the 
Commlssim's  final  environmental  state- 
ment related  to  the  operation  of  the  Fort 
Calhoim  Station  are  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  D.C.  and  In  the  Blair  Public 
Library.  1665  Lincoln  Street,  Blair,  Nebr. 
Copies  of  the  license  and  items  (4),  (5), 
and  (6)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545,  at- 
tention: Deputy  Director  for  Reactor 
Projects.  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  24th  day 
of  May  1973. 

For  the  Atomic  ESiergy  Commission. 

Karl  R.  GiOLLer. 
Chief.   Pressurized    Water    Re- 
actors Branch  No.  3,  Director- 
ate of  Licensing. 

[FR  Doc.73-10709  FUed  fr-29-73;8:45  am] 


Dated  at  Bethesda,  Md.,  this  24th  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker. 
Chief,   Environmental   Projects 
Branch  No.  2,  Directorate  of 
Licensing. 

(FR  Doc.73-10708  Piled  6-29-73:8:45  am) 


(Dockets  Nob.  50-275  and  50-3231 
PACIFIC  GAS  &  ELECTRIC  CO. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regula- 
tions in  appendix  D  to  10  CFR  part  50. 
notice  is  hereby  given  that  the  final  en- 
vironmental statement  prepared  by  the 
Commission's  Directorate  of  Licensing, 
related  to  the  proposed  Diablo  Canyon 
Reactor  Units  1  and  2,  currently  imder 
construction  by  Pacific  Gas  St  Electric 
Co..  in  San  Luis  Obispo  Ooimty  Is  avail- 
able for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington.  D.C, 
and  In  the  San  Luis  Obispo  County  Free 
Library.  1354  Bishop  ^reet.  San  Luis 
Obispo.  Calif.  The  pti&l  environmental 
statement  Is  also  being  made  available  at 
the  Office  of  the  Lreutenant  Governor. 
Office  of  Intergovernmental  Manage- 
ment. 1400  10th  Street,  room  108.  Sacra- 
mento. Calif. 

The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Diablo 
Canyon  Reactor  Units  1  and  2,  and  re- 
quests for  comments  from  Interested 
persons  was  published  In  the  Federal 
Register  on  December  12.  1972  (37  FR 
26459).  Tlie  comments  received  from 
Federal.  State,  and  local  officials  and  in- 
terested members  of  the  public  have  been 
Included  as  appendices  to  the  final  en- 
vironmental statement. 

Smgle  copies  of  the  final  environ- 
mental statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545.  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing. 


I  Docket  No.  60-395] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Availability  of  Initial  Decision 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulation 
in  appendix  D.  section  A. 9  and  A.11,  to 
10  CFR  part  50,  notice  is  hereby  given 
that  an  initial  decision  dated  March  19, 
1973,  by  the  Atomic  Safety  and  Licensing 
Board  and  a  decision  dated  April  13, 
1973,  by  the  Atomic  Safety  and  Licensing 
Appeal  Board,  in  the  above  captioned 
proceeding  authorizing  issuance  of  the 
construction  permit  to  South  Carolina 
Electric  &  Gas  Co.  for  construction  of 
the  Virgil  C.  Summer  Nuclear  Station 
located  in  Fairfield  Coimty.  S.C,  are 
available  for  insp>ection  by  the  public  in 
the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton, D.C,  and  In  the  Fairfield  County 
Library.  Vanderhorst  Street,  Winnsboro, 
S.C.  29180. 

The  Initial  decision  by  the  Atomic 
Safety  and  Licensing ,,  Board  and  the 
decision  by  the  Atomic  Safety  and 
Licensing  Appeal  Board  are  also  being 
made  available  at  the  Office  of  the  Gov- 
ernor. Division  of  Administration,  Wade 
Hampton  Office  Building,  Columbia.  S.C. 
29201,  and  at  the  Central  Midlands 
Regional  Planning  Council.  1125  Bland- 
ing  Street,  Columbia,  S.C.  29201. 

The  decision  of  the  Atomic  Safety 
and  Licensing  Appeal  Board  modified 
in  certain  respects  the  Initial  decision 
of  the  Atomic  Safety  and  Licensing 
Board  as  well  as  the  contents  of  the 
final  environmental  statement  pre- 
pared by  the  Commission's  Directorate 
of  Licensing  relating  to  the  construction 
of  the  Virgil  C  Summer  Nuclear  Station. 
A  copy  of  this  final  environmental  state- 
ment is  also  available  for  public  inspec- 
tion at  the  above  designated  locations. 

Pursuant  to  the  provisions  of  10  CFR 
part  50.  appendix  D.  section  A.ll.  the 
Initial  decision  by  the  Atomic  Safety 
and  Licensing  Board  and  the  final  en- 
vironmental statement  are  deemed  dif- 
ferent to  the  extent  that  the  findings 
and  conclusions  of  the  initial  decision 
relating  to  environmental  matters  and 
the  summary  and  conclusions  of  the 
final  environmental  statement  are  modi- 
fied by  the  decision  of  the  Atomic  Safety 
and  Licensing  Appeal  Board.  As  re- 
quired by  section  A.ll  of  appendix  D. 
a  copy  of  the  decision  by  the  Atomic 


Safety  and  Licensing  Appeal  Board  and 
copies  of  the  initial  decision  by  the 
Atomic  Safety  and  Licensing  Board  and 
the  final  environmental  statement  have 
been  transmitted  to  the  Council  on  En- 
vironmental Quality  and  made  available 
to  the  public  as  noted  herein. 

Single  copies  of  the  initial  decision 
by  the  Atomic  Safety  and  Licensing 
Board,  the  decision  by  the  Atomic  Safety 
and  Licensing  Appeal  Board,  and  the 
final  environmental  statement  may  be 
obtained  by  writing  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Deputy  Director 
for  Reactor  Projects,  Directorate  of 
Licensing. 

Dated  at  Bethesda,  Md.  this  22d  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Richard  S.  Cleveland, 
Acting     Chief,     Environmental 
Projects  Branch   No.   1,   Di- 
rectorate of  Licensing. 
IFR  Doc.73-10711  Filed  5-29-73:8:45  am) 


[Docket  No.  50-322) 
SHOREHAM    NUCLEAR   POWER   STATION 

Notice  of  Availablity  of  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board 
for  the  Shoreham  Nuclear  Power  Station 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energj'  Commission's  regula- 
tions in  appendix  D.  section  A.9  and 
A.ll.  to  10  CFR  part  50,  notice  is  hereby 
given  that  an  initial  decision  dated 
AprU  12.  1973.  by  the  Atomic  Safety  and 
Licensing  Board  in  the  above-captioned 
proceeding  authorizing  issuance  of  a 
construction  permit  to  Long  Island 
Lighting  Co.  for  construction  of  Shore- 
ham  Nuclear  Power  Station  located  in 
the  town  of  Brookhaven.  Suffolk  County. 
N.Y..  is  available  for  inspection  by  the 
public  in  the  Commission's  public  docu- 
ment room  at  1717  H  Street  NW..  Wash- 
ington, D.C,  and  in  the  Comsewogue 
Public  Library.  170  Terry ville  Road, 
Port  Jefferson.  N.Y.  11776. 

The  initial  decision  is  also  being  made 
available  at  the  New  York  State  Office 
of  Planning  Services.  488  Broadwav. 
Albany.  N.Y.  1*207.  and  at  the  Tri-State 
Regional  Planning  Commission.  100 
Church  Street.  New  York,  NY.  10007. 

The  initial  decision  modified  in  cer- 
tain respects  the  contents  of  the  final 
environmental  statement  relating  to  the 
construction  of  the  Shoreham  Nuclear 
Power  Station  prepared  by  the  Commis- 
sion's Directorate  of  Licensmg.  A  copy 
of  this  final  environmental  statement  is 
also  available  for  public  inspection  at 
the  above-designated  locatiwis. 

Pursuant  to  the  provisions  of  10  CFR 
part  50.  appendix  D.  section  A.ll,  the 
final  environmental  statement  is  deemed 
modified  to  the  extent  that  the  findings 
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and  conclusions  relating  to  environmen- 
tal matters  contained  in  the  initial  deci- 
sion are  different  from  those  contained 
in  the  final  environmental  statement.  As 
required  bv  section  A  11  of  appendix  D.  a 
copy  of  the  initial  decision,  which  modi- 
fies the  final  environmental  statement, 
has  been  transmitted  to  the  Council  on 
Environmental  Quality  and  made  avail- 
able to  the  public  as  noted  herein. 

Single  copies  of  the  initial  decision  and 
of  the  final  environmental  statement  may 
be  obtained  by  writing  the  U.S.  Atomic 
Energy  Commission.  Washington,  DC. 
20545.  attention:  Deputy  Director  for  Re- 
actor Projects.  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  23d  day 
of  May  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker. 
Chief.    Environmental    Projects 
Branch  2,  Directorate  of  Li- 
censing. 
[FR  Doc  73-10621  Filed  5-29-73.8:45  am] 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER  CO. 

Order  Convening  Conference 

The  Atomic  Safety  and  Licensing  Ap- 
peal Board  (Appeal  Board)  has  Issued  a 
memorandum  and  order  iALAB-124) 
dated  May  23.  1973,  remanding  this  pro- 
ceeding to  the  Atomic  Safety  and  Licens- 
ing Board  i Board"  to  consider  several 
aspect.s  enumerated  in  the  memorandum 
and  order,  including  whether  the  pro- 
ceeding should  be  reopened  to  receive 
further  evidence,  and  if  so,  the  scope 
and  specificity  of  the  evidence  to  be  in- 
troduced, and  also,  whether  the  Vermont 
Yankee  Nuclear  Power  Plant  now  author- 
ized to  operate,  should  be  permitted  to 
continue  to  be  operated.  The  Appeal 
Board  has  determined  in  reference  to 
the  quality  assurance  program  for  this 
powerplant  that: 

f  •  •  •  there  Is  no  record  evidence  that  a 
satisfactory  program  even  exists.  What  ap- 
pears In  the  record  Is  that,  at  least  £is  late  as 
January  10.  1973,  when  the  staff  filed  Ita 
proposed  findings,  the  pro-am  waa  believed 
to  be  unsatisfactory  In  a  number  of  slgnlfl- 
cant  respects. 

The  Appeal  Board   further  held: 

•  •  •  we  are  deeply  concerned  over  the 
fact  that  the  facility  operated  under  the 
temporary  operating  Ilcen.se  for  a  protracted 
period  without  a  satisfactory  quality  assur- 
ance program. 

The  Appeal  Board  directed  in  addition: 

The  Board  should  examine  the  October  25 
letter  and  any  other  documents  bearing  on 
the  quality  assurance  Issue.  It  should  then 
proceed  to  determine  whether  those  docu- 
ments demonstrate  that  the  applicant's  qual- 
ity assurance  program  is.  as  has  been  repre- 
sented, satisfactory.  If  that  determination 
cannot  be  made,  formal  reopening  of  the 
record  on  the  matter  of  quality  assuranc« 
will  be  required. 

The    Atomic    Safety    and    Licensing 
Board  will  proceed  from  the  determina- 


tion made  by  the  Appeal  Board  that, 
based  upon  the  present  state  of  the 
record  pertaining  to  a  quality  sissurance 
program,  "•  •  •  there  is  no  record  evi- 
dence that  a  satisfactory  program  even 
exists."  The  Board  will  also  proceed  in 
accordance  with  the  Administrative 
Procedure  Act  that  determinations  must 
be  made  upon  the  basis  of  evidence  in 
the  record  as  developed  by  all  of  the 
parties  participating  in  the  develop- 
ment of  the  record. 

The  Board  desires  to  confer  with  the 
parties  respecting  the  matters  that 
should  be  considered  in  reference  to  a' 
determination  whether  the  hearing  rec- 
ord should  be  reopened  to  receive  further 
evidence,  and  if  so,  the  nature,  scope,  and 
specificity  of  the  evidence  which  would 
be  introduced,  the  time  needed  for  a 
preparation  of  the  evidence,  and  a  date 
for  convening  a  reopened  proceeding.  Im- 
portantly also,  the  Board  desires  to  have 
comments  suid  recommendations  from 
the  parties  whether  the  Vermont  Yankee 
Nuclear  Power  Plant  should  be  author- 
ized to  continue  operations  upon  the 
basis  of  the  determination  that  there 
is  no  satisfactory  quality  assvu^nce  pro- 
gram for  such  operations.'  The  Board 
requests  the  applicant  to  submit  a  Ust 
of  transcript  and  documentary  refer- 
ences to  the  evidence  where  the  quality 
assurance  program  was  considered.  All 
parties  are  requested  to  submit  to  the 
Board,  exchange  with  the  parties  and 
file  with  the  Secretary  of  the  Commis- 
sion, briefs  or  comments  on  or  before 
June  6.  1973,  respecting  the  matters  that 
should  be  considered  within  the  scope  of 
the  May  23.  1973.  remand  order  of  the 
Appeal  Board. 

The  Board  has  had  telephonic  com- 
munication with  the  attorneys  available 
for  the  consldentlon  and  has  deter- 
mined that  Jime  11.  1973  is  a  convenient 
date  to  have  a  conference  respecting 
these  several  matters. 

Wherefore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energy  Act.  as  amended, 
and  the  rules  of  practice  of  the  Commis- 
sion, a  conference  with  the  parties  and/ 
or  their  attorneys  sheJl  convene  at  10 
a.m.  on  Monday,  June  11,  1973  at  the 
U.S.  Coiurt  of  Claims,  717  Madison  Place 
NW.,  Washington.  D.C. 

Issued  May  24.  1973,  German  town, 
Md. 

Atomic  Safety  and  Licens- 

rNG  Board, 
Samuel  W.  Jensch, 

Chairman. 

lFRDoc.73- 10783  Filed  5-29-73:8:45  am] 


'  The  Appeal  Board  emphaelzed  the  noces- 
Btty  of  an  adequate  quality  aaaioranoe  pro- 
gram by  lt«  InclTislon  of  evidence  aulymitted 
by  the  Regulatory  Staff  to  the  BOCS  r\U»- 
making  proceeding.  In  pej^  ■«  follows: 

"Ertenalve  and  systematic  quality  assur- 
ance practices  are  required  and  supplied  at 
every  step  to  achieve  tills  primary  assurance 
of  safety." 


COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
PAKISTAN 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

Under  the  Bilateral  Cotton  Textile 
Agreement  of  May  6,  1970.  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  the  Government  of 
Pakistan  has  imdertaken  to  limit  its 
exports  of  cotton  textiles  and  cotton 
textile  products  to  the  United  States  to 
certain  designated  levels.  On  April  11, 
1973.  the  Governments  of  the  United 
States  ^d  Pakistan  established  an  ad- 
ministrative mechanism  to  exempt  from 
the  limitations  of  the  aforementioned 
bilateral  agreement  certain  traditional 
Pakistan  items,  produced  or  manufac- 
tured in  Pakistan  and  exported  to  the 
United  States,  which  have  been  certified 
for  exemption  by  the  Government  of 
Pakistan.  The  purpose  of  this  notice  is 
to  announce  the  implementation  of  this 
administrative  mechanism. 

Accordingly,  there  Is  published  below  a 
letter  of  May  16.  1973.  from  the  chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  the 
Commissioner  of  Customs  directing  that 
certain  traditional  Pakistan  Items,  certi- 
fied exempt  by  the  Government  of  Pakis- 
tan, shall  henceforth  and  until  further 
notice  not  be  subject  to  the  levels  of 
restraint  established  by  the  Bilateral 
Cotton  Textile  Agreement  of  May  6, 
1970,  as  amended. 

SBTH  M.  BODNDt, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

CoMMrrrEB   for   the   Implementatiom 
or  TEXTn,«  Agreements 

COMMISSIOKER    OF    CUSTOMS, 

Department  of  the   Treasury. 
Washington,   DC.   20229 

Mat  16.  1973. 

Dear  Mr.  Commissioner:  This  directive 
amends  but  does  not  cancel  the  directive 
issued  to  you  on  June  29.  1972.  by  the  chair- 
man of  the  Committee  for  the  implementa- 
tlon  of  Textile  Agreements  which  designated 
levels  of  restraint  for  certain  cotton  textUes 
and  cotton  textile  products  produced  or 
manufactured  in  Pakistan  which  may  be 
entered  or  withdrawn  from  warehouse  for 
consumption  In  the  United  States  during  the 
la-month  period  beginning  July  1,  1972.  It 
also  amends  but  does  not  cancel  the  directive 
of  June  28.  1972.  which  established  an  exT>ort 
visa  requirement  for  entry  into  the  United 
States  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  cotton 
textiles  and  cotton  textile  products  produced 
or  manufactured  In  Pakistan. 

Pursuant  to  paragraph  12  of  the  Bilateral 
Cotton  Textile  Agreement  of  May  6,  1970.  as 
amended,  between  the  Governments  of  the 
United  States  and  Pakistan,  and  In  accord- 
ance with  the  procedures  of  Executive  Order 
11651  of  March  3,  1972;  effective  as  soon  as 
possible  and  until  further  notice,  the  tradl- 
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tlonal  Pakistan  Items  listed  below,  produced 
or  manufactured  In  Pakistan  and  entered 
Into  the  United  Btatee  In  acoordance  wttli 
the  provisions  of  this  dlrectlTe,  shall  neither 
be  subject  to  nor  counted  In  any  level  ot 
restraint  now  or  hereafter  put  into  effect: 

1.  Shi3ha  embroidered  dresses. — Tradi- 
tional mirror  embroidery  on  plain,  printed, 
or  striped  material,  worn  by  the  people  of 
Sind  and  Baluchistan.  Short,  medium,  or 
long  in  length  according  to  the  areas  from 
which  they  come. 

2.  DastKari  kurta  and/or  gharara. — A 
"kurta"  Is  a  type  of  halter  blouse  worn  with 
the  gharara.  A  "gharara"  Is  a  traditlonsJ 
form  of  the  pajama  worn  by  ladles  of  the 
Moghul  courts.  Each  leg  of  the  gharara  meas- 
ures about  1  yd  across  the  bottom  opening. 
Both  made  of  cotton  material  with  multicol- 
ored embroidery  and  with  drawstrings  at 
the  top  and  waist,  In  the  tradition  of  the 
Moghul  kings. 

3.  Multani  kurta. — Crochet  worked  shc»-t 
or  long  tunic  worn  by  the  peasants  in  Pun- 
Jab.  Crocheted  work  located  at  the  neck  and 
front  and  has  triangular  Inserts  at  the 
armpits. 

4.  Embroidered  kurta. — Type  of  shirt  or 
looee  tunic  worn  throughout  Pakistan  over 
loose  trousers.  Is  embroidered  in  different 
colors.  Adapted  from  Angarkba  by  King 
Ahmad  Shah  Abdali.  Worn  short  or  long  and 
has  triangular  Inserts  at  the  armpits. 

6.  Multani  Choli. —  (If  in  part  of  set) 
fitted  blouse  worn  with  either  a  lungl  (I.e., 
a  scarf)  or  sari  in  Punjab  and  Bind.  Choli  Is 
embroidered  In  different  colors  or  band 
printed,  tied  either  in  front  or  back. 

A.  Rilli  kurta. — Kurta  of  heavy  fabric  with 
patchworked  decorations  appllqued  by  hand, 
worn  by  the  women  of  Sind. 

7.  Burga. — Loose  tunic  or  dress  with  hood 
attached  worn  by  ladles  when  going  out  of 
the  house.  Worn  as  an  outer  covering  and 
often  gaily  embroidered  or  hand  printed. 

8.  Quetta  jackets. — Loose  Test  worn  over 
kurta  by  men  and  women.  Made  either  of 
printed  material  or  of  embroidered  material 
with   mirrors   on   plain   colors. 

g.  GKcLgra. — Ankle  lengtb,  loose  fitting 
skirt  with  drawstrings  around  the  waist  or 
hooks  worn  with  either  a  fitted  or  looee 
choli,  with  traditional  colors  embroidered  or 
band  printed.  Work  in  the  Tharparkar  area 
of  Sind. 

10.  Batwa. —  (Drawstring  pouches,  bags, 
purses,  and  string  bags.)  Accessories  for  all 
Pakistani  dresses  for  carrying  betel  nuts  and 
other  p>er8onal  things.  Gaily  printed  or  hand 
embroidered  or  wltb  mirrors,  or  made  with 
colored  strings. 

11.  Shindhi  julaba. — Very  loose  ankle 
length  garment  In  band-loom  or  band- 
blocked  material  with  a  hood  attached, 
with  tlestrlng  at  V  opening  in  neck  and 
Bide  silts  at  lower  part  extending  to  lower 
hem.  Worn  with  or  without  hood  In  the 
Tillages  of  Sind  and  can  also  be  embroidered. 

12.  Izarban. — Cotton  belt  in  multicolored 
continuous  lengths  of  unwoven  threads. 

13.  Baluchi  fcamecz.— Embroidered  top 
worn  by  the  women  of  Baluchistan  over 
Shalwar  or  Txirklsh  trousers.  Flared  tunic 
with  extra  wide  sleeves  tapering  to  a  but- 
toned cuff. 

14.  Cotton  embroidered  kaftan. — KaftAn  in 
the  traditional  embroidery  of  Multan,  Mak- 
ran.  Dera  Ghazi  Khan,  and  Nuchkl  Long, 
looee  fitting  dress  with  embroidery  around 
top  and  bottom  with  side  slits  of  about  18 
Inches  to  the  lower  hem. 

15.  Choliatan  kurta. — Colorful  striped 
heavy,  unbleached  fabric  worn  by  the  camel 
drlTers  of  the  Chollstan  Desert  with  stand  up 
collar  band  and  sleeTee  made  Into  the  body 
of  the  garment. 


16.  ChQaf. — ^Embroidered  decoratlTe  tubu- 
lar case  open  at  both  ends  with  drawstring 
enclosures. 

17.  Dupatta.—{lt  In  part  at  a  set)  loog 
acarf  about  4  ft  or  more  long  and  S  ft  or 
more  wide  of  thin  cotton  fabric  with  colorful 
design  worn  by  women  to  cover  the  bead. 

18.  Kamarband. — Antique  and  embroid- 
ered Trtde  belts  worn  around  the  waist,  with 
heavy  mirrored  embroidery. 

To  qualify  for  exemption  from  the  levels  of 
restraint,  each  shipment  of  the  Pakistan 
Items  listed  above  shall  be  acooinf>anled  by  a 
certification  Issued  by  the  Government  of 
Pakistan.  The  certification  shall  be  a  stamped 
marking  in  blue  Ink  on  the  front  of  the  In- 
voice (special  custems  invoice  form  5515,  suc- 
cessor document  or  other  commercial  invoice 
when  such  form  Is  used).  Each  certification 
will  consist  of  the  authorized  signature  and 
title  of  the  official  issuing  the  certification; 
identify  the  items  exempted;  indicate  the 
date  the  certification  was  signed  and  certi- 
fied; and  carry  the  certificate  number.  A 
facsimile  of  the  stamp,  along  with  the  signa- 
tures of  the  officials  authorized  to  issue  the 
exempt  certification  Is  enclosed. 

All  merchandise  covered  by  an  invoice 
which  has  an  exempt  certification  but  con- 
tains both  exempt  and  nonexempt  textile 
items  will  be  denied  entry. 

In  addition  to  the  certification  stamp,  each 
shipment  of  Pakistan  items  will  be  accompa- 
nied by  a  visa  In  accordance  with  the  visa 
arrangement  signed  by  the  Governments  of 
the  United  States  and  Pakistan  on  June  13, 
1972. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  Co 
imports  of  cotton  textiles  and  cotton  textile 
products  from  Pakistan  have  been  deter- 
mined by  the  Committee  for  the  Implemefi- 
tatlon  of  TextUe  Agreements  to  Involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  Imple- 
mentation of  such  actions,  fall  within  the 
foreign  affairs  exception  to  the  rulemaking 
provisions  of  6  U.S.C.  653.  This  letter  will  be 
published  In  the  Federal  Register. 

Sincerely, 

Seth  M.  Bodner, 

Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
menta,  tmd  Deputy  Assistant  Sec- 
retary for  Resources  arul  Trade 
Assistance. 
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CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
ROMANIA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

Mat  21.  1973. 

On  January  3,  1973,  there  was  pub- 
lished in  the  Federal  Register  (38  FR 
75).  a  letter  dated  December  21,  1972. 
from  the  chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  estab- 
lishing levels  of  restraint  aj>plicable  to 
certain  specified  categories  of  cotton  tex- 
tiles and  cotton  textile  products  produced 
or  manufactured  In  Romania  and  ex- 
ported to  the  United  States  during  the 
12-nionth  period  beginning  Januarj'  1. 
1973.  As  set  forth  in  that  letter,  the  levels 
of  restraint  are  subject  to  adjustment 
pursuant  to  paragraphs  4  and  7  of  the 
bilateral  cotton  textile  agreement  of  De- 
cember 31,  1970,  between  the  Grovem- 
ments  of  the  United  States  and  Romania, 
which  provides  that  within  the  aggregate 
limit,  limits  on  certain  categories  may  be 
exceeded  by  not  more  than  5  percent, 
and  for  limited  carryover  of  shortfalls  In 
certain  categories  to  the  next  agreement 
year. 

The  bilateral  agreement  also  contains 
provisions  establishing  levels  of  restraint 
for  those  categories  not  having  specific 
levels  of  restraint.  The  Government  of 
Romania  has  request^ed  an  increase  in 
two  such  categories,  i.e.,  categories  42  and 
43,  and  a  corresponding  decrease  in  a 
category  having  a  specific  level  of  re- 
straint, i.e.,  category-  63. 

Accordingly,  at  the  request  of  the  Gov- 
ernment of  Romania  and  pursuant  to 
the  provisions  of  the  bilateral  agreements 
referred  to  above,  there  is  published  be- 
low a  letter  of  May  21.  1973.  from  the 
chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  amending 
the  levels  of  restraint  applicable  to  cot- 
ton textile  products  in  categories  36,  42, 
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43.  49.  55.  60.  and  63  for  the  12-month 
period  which  began  on  January  1.  1973. 

Seth  M.  Bodner, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee    fob   the    Implementation    op 
Textile  Agreements 

commissioneh  of  customs, 
Departmmt  of  the  Treasury. 
Washington.  DC.  20229. 

May  21.   1973. 

Dear  M«.  Commissioner:  On  December  21. 
1972,  the  chairman.  Committee  for  the  Im- 
plementation of  Textile  Agreements,  di- 
rected you  to  prohibit  entry  during  the  12- 
month  period  beginning  January  1.  1973.  of 
cotton  textiles  and  cotton  textUe  products 
in  certain  specified  categories,  produced  or 
manufactured  in  Romania,  in  excess  of  des- 
ignated levels  of  restramt.  The  chairman 
further  advised  you  that  the  levels  of  re- 
straint are  subject  to  adjustment.' 

Under  the  terms  of  the  "Long-Term  Ar- 
rangement RegardUig  International  Trade  In 
Cotton  TextUes"  done  at  Geneva  on  Febru- 
ary 9.  1962.  pursuant  to  paragraphs  4  and  7 
of  the  bilateral  cotton  textile  agreement  of 
December  31.  1970.  between  the  Governments 
of  the  United  States  and  Romania,  and  In 
accordance  with  the  procedures  of  Executive 
Order  11651  of  March  3.  1972.  you  are  di- 
rected to  amend,  effective  as  soon  as  pos- 
sible and  for  the  12-month  period  beginning 
January  1.  1973.  the  levels  of  restraint  estab- 
lished in  the  aforesaid  directive  of  Decem- 
ber 21.  1972.  for  cotton  textile  products  In 
categories    26,    49,    55.    60.    and    63    to    the 

following; 

Amended  12-month 

Category:  levels  of  restraint  ^ 

26     square  yards.-  2,629.775 

49IIIII- dozen.-         30.769 

gg  do 15.853 

60IIIIIIIIIIII---------    do 22.279 

go  pounds.-       156,062 

'These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Jan.  1. 
1973. 

In  addition,  pursuant  to  the  provisions  of 
the  bilateral  agreement  referred  to  above,  the 
following  levels  of  restraint  have  been  estab- 
lished for  categories  42  and  43  produced  or 
manufactured  In  Romania  and  exported  to 
the  United  States  diulng  the  12-month 
period  beginning  January  1.  1973: 

12-month  levels  of 
Category:  restraint' 

42  dozen--    114.045 

43  ""_""." <*o 114.045 

Entries  of  cotton  textile  products  in  cate- 
gories 42  and  43.  produced  or  manufactured 
in  Romania  and  which  have  been  exported 
to  the  United  States  from  Romania  prior  to 
January  1.  1973,  shall  not  be  subject  to  this 
directive. 

Cotton  textile  products  In  categories  42  and 
43  which  have  been  released  from  the  custody 


of  the  Bureau  of  Customs  under  tlie  provi- 
sions of  19  VS.C.  1448(b)  prior  to  the  effec- 
tive date  of  this  directive  sbail  not  be  denied 
entry  under  this  directive. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Romania  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  teztUe 
products  from  Romania  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreement*  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore  the  directions  to  the  Commissioner 
of  Customs,  being  necessary  to  the  Imple- 
mentation of  such  actions  fall  within  the 
foreign  affairs  exception  to  the  rulemaking 
provisions  of  5  U  S.C.  553.  This  letter  wUl  be 
published  In  the  Federal  Recistkr. 

Sincerely  yours. 

Seth  M.  Bodner, 

Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

[FR  Doc .73- 10802  Filed  6-29-73:8:45  am) 


COST  OF  LIVING  COUNCIL 

(Order  No.  27] 

CHAIRMAN.  OIL  POLICY  COMMITTEE 
Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  No.  11695.  it  is  hereby 
ordered  as  follows: 

1.  The  authority  with  respect  to  petro- 
leum products  under  section  203  (a><  3  >  of 
the  Economic  Stabilization  Act  of  1970, 
as  added  by  section  2(b)  of  the  Economic 
Stabilization  Act  Amendments  of  1973  is 
delegated  to  the  Chairman  of  the  Oil 
Policy  Committee  established  by  procla- 
mation 4210,  including,  without  limita- 
tion, the  power  and  duty  to  make  the 
determinations  and  take  the  actions  re- 
quired or  permitted  by  the  act  and  the 
power  to  redelegate  any  ol  the  authority 
thereunder. 

2.  Nothing  herein  shall  be  deemed  to 
delegate  any  authority  with  respect  to 
the  stabilization  of  prices  vmder  section 
203' a> 1 1)   of  the  act. 

3.  This  order  shall  be  efifective  im- 
mediately. 

George  P.  Shultz. 
Chairman.  Cost  of  Living  Council. 

May  23,   1973. 

|FR  Doc  73-10643  Piled  5-29-73:8:45  am) 


'  The  term  "adjustment"  refers  to  those 
provisions  of  the  bilateral  cotton  textile 
agreement  of  Dec.  31.  1970.  between  the  Gov- 
ernments of  the  United  States  and  Romania 
which  provide  In  part  that  within  the  aggre- 
gate, limits  on  certain  categories  may  be 
exceeded  by  not  more  than  5  percent;  for 
limited  carryover  of  shortfalls  In  certain  cat- 
egories to  the  next  agreement  year;  and  for 
administrative  arrangements. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

UNIROYAL  CHEMICAL 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5 ) )  notice  is  given  that  a  petition  (FAP 
3H5d28)  has  been  fUed  by  Uniroyal 
Chemical,  Division  of  Uniroyal.  Inc.. 
Bethany,  Conn.  06525.  proposing  estab- 
lishment of  a  tolerance  (21  CFR  pt.  121) 
of  80  parts  per  million  for  residues  of 
the  insecticide  propargtte  (2-(p-«ert- 
butylphenoxy)     cyclohexyl     2-propynyl 


sulfite)  in  dried  apple  pomace  from  ap- 
plication of  the  Insecticide  to  the  grow- 
ing raw  agricultural  commodity  apples. 

Dated  May  23.  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR  Doc.73-10678  FUed  5-29-73;B:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets    Nos.     19744.     19745;     FCC    73-542) 
A.    H.    BELO   CORP.    AND   WADECO,    INC. 

Order  Designating  Application  for  Hearing 
on  Stated  Issues 

In  re  applications  of:  A.  H.  Belo  Cprp. 
(WPAA-TV).  Dallas.  Tex.,  docket  iNo. 
19744.  fUe  No.  BRCT-33.  for  renewal  of 
broadcast  license;  Wadeco,  Inc..  Dallas. 
Tex.,  docket  No.  19745.  file  No.  BPCT- 
4453.  for  construction  permit  for  new 
television  broadcast  station. 

1.  The  Commission  has  bfefore  it  for 
consideration  the  above-captioned  ap- 
plicatlcttis.  one  requesting  a  renewal  of 
license  to  operate  on  channel  8.  Dallas, 
Tex.,  and  the  other  requesting  a  con- 
struction permit  for  a  new  television 
broadcast  station  to  operate  on  channel 
8,  Dallas.  Tex. 

2.  Based  on  the  information  contained 
In  the  application  of  Wadeco.  Inc.,  csish 
in  the  amount  of  $2,799,000  will  be 
needed  for  the  construction  and  first  3- 
months  cost  of  operation  of  the  proposed 
station,  consisting  of  down  payment  on 
equipment — $625,000;  2  months  princi- 
pal and  interest  payments  on  equip- 
ment—$93,750;  other  items— $417,000;  3 
months  cost  of  operation — $1,618,250;' 
and  grant  fee — $45,000.  To  meet  its  cash 
needed  requirement,  the  applicant  relies 
upon  paid-in  stock  subscriptions,  stock 
subscription  agreements  and  a  $2,500,000 
bank  loan  from  the  Castle  Trust  Co.  Ltd. 
In  an  amendment  filed  November  2,  1972. 
the  applicant  indicated  in  section  n. 
paragraph  11.  FCC  Form  301.  that 
118.940  shares  has  been  subscribed  and 
78,060  shares  had  been  issued,  for  a  total 
of  197,000  shares.  The  information  con- 
tained in  the  application  demonstrates 
that  the  stock  subscribers  can  meet  their 
respective  stock  subscription  commit- 
ments to  the  applicant.  However,  on  May 
8,  1973,  the  appUcant  submitted  a  bal- 
ance sheet  dated  February  28,  1973. 
which  conflicts  with  the  information 
contained  in  section  II,  paragraph  11  in 
that  different  amoimts  of  stock  issued 


>  These  levels  have  not  been  adjusted  to 
reflect  any  entries  made  on  or  after  Jan.  1, 
1973. 


>  As  In  similar  cases  In  the  past,  we  will  not 
apply  the  standa,rd  set  forth  in  Ultravision 
Broadcasting  Co.  1  FCC  2d  544  (1965). 
Rather  we  will  apply  our  former  standard 
which  required  an  applicant  to  demonstrate 
that  It  has  sufficient  funds  to  construct  and 
operate  the  proposed  station  for  3  months 
without  revenues.  Orange  Nine.  Inc..  7  FCC 
2d  788  ( 1967) .  In  this  connection,  it  Is  noted 
that  the  Commissions  TV  Broadcast  Finan- 
cial Data  Report  for  1972  reveals  that  the 
Dallas-Fort  Worth  television  broadcast  sta- 
tions generated  revenues  on  an  average  In 
excess  of  the  applicants  anticipated  first 
year  operating  costs  ($6.473.000) . 
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and  subscribed  are  specified.  McMreover, 
the  balance  sbeet  appears  to  be  Inter- 
nally tnooDfllBtecit  since  on  tbe  asset  aide. 
stock  subscriptions  reoetrable  of  116,055 
are  listed  whereas,  on  the  liabilities  side, 
capital  stock  subscribed,  but  not  issued, 
is  showaas  116,250.  With  respect  to  the 
stock  subscriptions  already  paid  in.  the 
appllcaai:a  balance  sheet  shows  $2,783.51 
In  cash' and  $78,541.47  In  prepaid  ex- 
penses. Since  the  pre(>aid  expoices  have 
not  been  itemized  in  order  to  show  that 
they  relate  to  the  total  construction 
costs  set  forth  in  secticm  m.  paragraph 
1(a).  It  cannot  be  determined  whether 
the  applicant  can  receive  credit  for  these 
prepaid  expenses. 

3.  With  respect  to  the  proposed  $2,- 
500.000  bank  loan,  since  the  Castle  Trust 
Co.  Ltd.,  has  stated  that  It  Is  willing  to 
arrange  for  a  loan,  this  does  not  consti- 
tute a  commitment  by  the  bank  to  pro- 
vide the  funds.'  In  the  event  that  the 
applicant  Is  able  to  satisfactorily  demon- 
strate the  availability  of  all  of  the  funds 
upon  which  It  relies,  the  applicant  will 
still  need  additional  funds  in  order  to  be 
considered  financially  qualified.  Conse- 
quently, appropriate  financial  issues  have 
been  specified. 

4.  Except  as  Indicated  by  the  issues 
set  forth  below.  Wadeco.  Inc..  is  qualified 
to  construct,  own,  and  operate  the  pro- 
posed new  television  broadcast  station. 
Except  for  the  matters  discussed  in  para- 
graph 5  below.  A.  H.  Belo  Corp.  is  quali- 
fied to  own  and  operate  television  broad- 
cast station  WFAA-TV.  The  applications 
are.  however,  mutually  exclusive  in  that 
operation  by  the  applicants  as  proposed 
would  result  In  mutually  destructive  in- 
terference. The  Commission  is.  therefore, 
unable  to  make  the  statutory  findings 
that  a  grant  of  the  applications  would 
serve  the  public  mterest,  convenience 
and  necessity,  and  Is  of  the  opinion  that 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues  set 
forth  below. 

5.  It  should  be  noted  that  on  Septem- 
ber 9.  1970.  UHF.  Inc.,  instituted  a  civil 
suit  In  the  United  States  District  Court 
for  the  Northern  District  of  Texas.  Dallas 
Division  (civU  acUcHi  No.  3-4156-A), 
charging,  among  others,  the  A.  H.  Belo 
Corp..  the  licensee  of  WFAA-TV,  smd  the 
Times  Herald  Printing  Co..  the  licensee 
of  station  KDFW-TV.  Dallas,  Tex.,  with  ' 
violations  of  the  Sherman  Antitrust  Act 
by  entering  Into  a  contract,  combination 
or  conspiracy  In  restraint  of  trade,  by 
attempting  to  and  monopolizing  the  tele- 
vision broadcast  industry  in  the  Dallas- 
Fort  Worth  metropolitan  area,  and  by 
seeking  to  and  precluding  the  plaintiff 
from  competing  In  such  market.  The 
complainant  further  charges  that  In 
furtherance  of  the  alleged  restraint  of 
trade  the  above  defendants  have:  (1) 
Opposed  the  granting  of  cable  television 
(CATV)  rights  to  their  parties,  attempted 
to  delay  CATV  development  in  the  Dallas 
metropolitan  area  smd.  at  the  same  time. 


sought  to  maintain  the  exclusive  right  to 
provide  CATV  services  at  a  date  ot  their 
choosing,  if  ever;  and  (2)  discriminated 
against  UHP  television  broadcast  sta- 
tion KMEC.  Dallas.  Tex.,  by  faUtng  to 
provide  in  their  respective  newspapers  of 
general  circulation  program  listings 
equivalent  to  those  accorded  VHP  tele- 
vision broadcast  stations  in  the  Dallas- 
Port  Worth  metropolitan  area.  On  July  1, 
1971.  the  principals  of  UHP.  Inc..  act- 
ing through  Civic  Telecasting  Corp.,  for- 
mally petitioned  to  deny  the  license  re- 
newal applications  of  A.  H.  Belo  Corp. 
(BR-395,  BRH-1192.  BRCT-33).  Beau- 
mont Television  Corp.  (BRCT-556),  the 
Times  Herald  Printing  Co.  (BRCT-85), 
and  Carter  Publications.  Inc.  (BRr-404, 
BRH-539.  BRCT-27),  essentially  on  the 
same  grounds  raised  in  their  civil  anti- 
trust complamt  (CA-J-4156-A).  Action 
on  the  aforenoted  license  renewal  appli- 
cations has  been  deferred  pending  the 
Commission's  consideration  of  the  allega- 
tions set  forth  In  the  petition  to  deny. 
See  FCC  73-543  adopted  this  date.  De- 
pending upon  our  disposition  of  the  peti- 
tion to  deny,  however,  further  orders  in 
this  proceeding  may  be  appropriate. ' 

6.  A  dispute  also  arose  In  this  case 
concerning  possitde  changes  in  the  Inte- 
gration of  ownership  tuid  management 
picture  of  station  ^^AA-TV.  This  dis- 
pute has  caused  us  t(ftocus  on  the  rela- 
tionship between  past  record  and  inte- 
gration of  ownership  and  maneg^nent 
in  the  evaluation  of  the  renewal  appli- 
cant. See  letter  to  Mr.  Thomas  M.  P. 
Christensen.  FCC  73-545.  As  we  made 
clear,  WPAA-TV  as  a  renewal  applicant 
is  judged  solely  on  Its  past  record — not 
its  Integration.  Whether  tiiat  record 
warrants  a  "plus  of  major  significance" 
(Citizens  Communications  Center  v. 
FCC.  145  U^.  App.  D.C.  32.  447  P  2d  1201, 
decided  Jime  11.  1971)  Is  of  crucial  Im- 
portance in  the  Judgmental  process.  As 
the  court  there  noted,  the  Incumbent  li- 
censee with  such  a  "plus"  can  normally 
expect  renewal  In  any  comparative  chal- 
lenge. In  short,  in  the  case  of  the  re- 
newal i^plicant  there  is  no  need  to  rely 
upon  presimiptions  (e.g..  Integration, 
local  residence)  as  to  how  the  apcdlcant 
will  perform  in  this  critical  area  of  serv- 
ing the  needs  and  interests  of  his  area — 
that  whether  his  integration  is  zero  or 
100  percent,  the  actual  past  performance 
speaiks  for  itself  and  is  the  factor  to  be 
considered  in  the  evsduatlon  of  the  re- 
newal applicant  In  this  respect. 

7.  Accordingly,  it  is  ordered,  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
above-captloned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding at  a  time  and  place  to  be  speci- 
fied in  a  subsequent  order,  upon  the 
following  Issues : 

1.  To  determine  with  respect  to  the 
application  of  Wadeco,  Inc. : 


(a)  "Hie  number  of  shares  of  the  ap- 
I^loant  corporation  which  have  been  is- 
sued and  the  nimober  of  shares  which 
have  been  subscribed. 

(b)  The  extent  to  which  the  ap^M- 
cant's  prepaid  expenses  are  attributable 
to  construction  costs  set  forth  hi  section 
m.  paragraph  Ka).  F^x:  Form  301. 

(c)  Whether  the  applicant  will  have 
available  a  $2,500,000  bank  loan  from  the 
Castle  Trust  Co.  Ltd.,  Nassau,  Bahamas. 

(d)  Assuming  that  all  of  the  funds 
upon  which  the  applicant  relies  will  be 
available  to  it.  how  the  ain>licant  will 
obtain  sufiQcient  additional  fimds  to  be 
used  for  the  constructicHi  and  first  3 
months,  operation  of  the  station. 

(e)  Whether,  in  view  of  the  evidence 
adduced  under  the  preceding  issues,  the 
applicant  is  financially  qualified. 

2.  To  determine  which  of  the  proposals 
would  better  serve  the  public  Interest. 

3.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  should 
be  granted. 

8.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  renewal  appli- 
cation of  A.  H.  Belo  Corp..  its  applica- 
tion will  be  subject  to  the  following 
condition : 

That  the  grant  of  this  application  Is  with- 
out prejudice  to  whatever  action,  if  any,  the 
Commission  may  deem  apprc^riate  as  a  re- 
sult of  final  action  In  the  civil  antitrust 
proceeding  entitled  VHF,  Inc.  v.  The  Times 
Herald  Publishing  Com-pany,  T.  H.  Liquidat- 
ing Company  and  The  A.  H.  Belo  Corporation, 
civil  action  No.  3-4166-A,  filed  September  9, 
1970,  In  the  United  States  District  Court 
for  the  Northern  District  of  Texas,  Dallas 
Division. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  ^>pllcants  herein  pursusuit  to 
S  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  Intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

10.  It  is  further  ordered.  That,  the 
applicants  herein  shall  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  f  1.594 
of  the  Commission's  rules,  give  notice 
of  the  hearing  within  the  time  and  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the  pub- 
lication of  such  notice  as  required  by 
5  1.594(g)   of  the  rules. 

Adopted  May  23,   1973. 

Released  May  24.  1973. 

Federal  ComcnmcATiONS 
Commission.* 
[  SEAL  ]         Ben  F.  Waple. 

Secretary. 

(PR  Doc.73-10722  Filed  5-29-73;8:48  am] 


■  In  this  connection,  it  should  be  noted 
that  the  proposed  bank  loan  adequately  seta 
forth  the  terms  of  principal  repayment,  the 
sectuity  required  and  the  rate  of  interest  to 
be  charged. 


'  Moreover,  when  action  Is  taken  on  the 
petition  to  deny,  we  will  also  consider  tbe 
allegatlona  raised  by  Mr.  James  T.  Maxwell, 
president  of  Civic  Telecasting  Corp..  that 
A.  H.  Belo  Corp.  has  engaged  in  prohibited 
exparte  presentations. 


*  Commissioner  Johnson  concurring  in 
p*rt  and  issuing  a  statement,  filed  as  part 
of  tbe  original;  Ck>mmlssioner  H.  Rex  Lee 
concurring  and  Issuing  a  statement,  filed  ma 
part  of  the  original  document;  Conunls- 
Bloner  Hooks  absent. 
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[Dockets  No6.  16928,  etc.;  FCC  73-641] 

CALIFORNIA  WATER  &  TELEPHONE  CO. 
ET  AL. 

Memorandum  Opinion  and  Order  Regard- 
ing Oral  Argument 

In  the  matter  of  California  Water  & 
Telephone  Co.,  Tariff  FCC  No.  1  and 
Tariff  FCC  No.  2.  Applicable  to  channel 
service  for  use  by  Comin unity  Antenna 
Television  Systems,  docket  No.  16928. 
In  the  matter  of  The  Associated  Bell 
System  Cos.,  tariffs  for  channel  service 
for  use  by  Community  Antenna  Tele- 
vision Systems,  docket  No.  16943.  In  the 
matter  of  the  General  Telephone  Sys- 
tem and  United  Utilities,  Inc.  Cos., 
tariffs  for  channel  service  for  use  by 
Community  Antenna  Television  Sys- 
tems, docket  No.  17098. 

1.  The' Commission  has  before  it  for 
consideration    a    formal    petition    filed 
by  the  California  Commimity  Television 
AssociaUon    (CCTA)    on   April   26.    1973. 
COT  A  therein  requested  us  to  immedi- 
ately issue  an  order  prohibiting  General 
Telephone  Co.  of  California.  Inc.  (Gen- 
eral Telephone)   from  implementing  an 
announced  increase  of  its  rental  charges 
to  cable  television  companies  for  use  of 
its  telephone  poles  and  further  prohibit- 
ing any  new  and  additional  charges  to 
cable  television  operators  in  connection 
w-ith   their  use  of   General   Telephone's 
public   utility   poles.'   In   support  of  Its 
request   for   an  immediate   restraining 
order.  CXTTA  alleges:  (D  that  there  is  no 
cost   justification   for   the   proposed   In- 
crease (from  $3  to  $6  per  pole  per  year) 
and    that    none    has    been    furnished 
despite  repeated  requests  therefor;   (2) 
that  the  increase  was  instituted  without 
notice  to  the  Commission,   is  contrary 
to  prior  representations  of  General  Tele- 
phone to  us,  and  reflects  a  complete 
disregard  of  our  concern  with  pole  at- 
tachment rates,  practices  smd  policies; 
(3)    that  the  increase  is  an  attempt  to 
create  a  fait  accompli  prior  to  our  de- 
cision in  this  proceeding;  (4)  that  Gen- 
eral Telephone's  actions   threaten   the 
economic    viability    of    the    California 
cable  operators  and  the  ability  of  their 
industry   to   meet   the   service   require- 
ments of  our  regulatory  program  for 
cable  television;  and  <5)  that  if  General 
Telephone  succeeds,  other  pole  owning 
utilities  will  follow  its  example  and  our 
investment  into  this  inquiry  will  have 
been  diffused.  In  sum,  CCTA  would  have 
us  find  that  General  Telephone's  pro- 
posed increased  pole  rental  charges  con- 
stitute  a   major   breach   of   an   alleged 


■•  Also  before  us  are  a  letter  to  Chairman 
Burch  filed  by  CCTA  on  Apr.  20,  1973.  seeking 
the  same  relief,  a  letter  to  the  Chairman 
filed  by  National  Cable  Television  Associa- 
tion on  Apr.  26,  1973,  In  support  of  CCTA's 
request,  a  letter  filed  May  4,  1973,  by  Gen- 
eral Telephone  In  opposition  to  grant  of  the 
requested  stay  order;  and  an  interlocutory 
appeal  filed  by  NCTA  on  Apr.  26,  1972,  and 
pleadings  attendant  thereto,  and  res[>onse3 
by  NCTA  and  CCTA  to  General  Telephone's 
May  4.  1973,  letter  filed  on  May  14  and 
May  16.  1973.  respectively. 


conunitment  to  this  Commission  that 
such  charges  would  not  be  increased 
pending  the  outcome  of  our  inquiry  in 
this  proceeding  Into  what  regulatory 
controls,  if  any,  may  be  appropriate 
and  that  General  Telephone  has  flouted 
our  processes  and  the  antitrust  laws  and 
abused  its  natural  monopoly  power  over 
utility  poles.  CCTA  contends  that  Gen- 
eral Telephone's  action,  if  allowed  to 
stand,  would  inflict  serious  damage  on 
the  broadband  communications  and 
cable  television  Industries. 

2.  On  April  30.  1973,  prior  to  the  an- 
nounced May  1.  1973.  effective  date  of 
General  Telephone's  proposed  increase 
for  pole  attaciiment  rates  for  cable  tel- 
evision operators,  we  requested  the  tele- 
phone company  to  defer  any  and  all  such 
proposed  increases  and  to  maintain  the 
status  quo  imtil  we  took  further  Ew;tion 
on  the  petitions  of  CCTA  and  the  Na- 
tional Cable  Television  Association.  Inc. 
(NCTA).  We  stated  that  the  petitions 
raised  substantial  questions  with  respect 
to  the  impact  and  propriety  of  the  pro- 
posed Increases  which  warranted  our 
prompt  and  careful  consideration.  How- 
ever, before  taking  definitive  action  on 
the  petitions,  we  invited  General  Tele- 
phone to  respond  to  the  allegations  and 
contentions  made  therein. 

3.  Pursuant  to  our  request  for  its  views, 
General  Telephone's  response  noted  that 
the  question  of  the  nature  and  extent  of 
our  jurisdiction  over  CATV  pole  attach- 
ments is  before  us  in  this  proceeding 
which  has  been  pending  since  1966.  Gen- 
eral Telephone  further  noted  our  letters 
of  January  1970  which  requested  the  ma- 
jor telephone  companies  to  defer  any 
increase  in  pole  attachment  rates  pend- 
ing the  outcome  of  this  proceeding  and 
our    assurance    therein    that    we    would 
make  every  effort  to  resolve  the  jurisdic- 
tional question  at  an  early  date.  General 
Telephone  also  stated  that,  contrary  to 
CCTA's  assertions,  neither  General  Tel- 
ephone nor  its  parent.  General   Tele- 
phone &  Electronics  Corp.  (GTE),  ever 
made  a  commitment  to  the  Commission 
to  abide  by  our  request  for  such  deferral. 
General  Telephone  further  stated  that 
it  did  determine  to  temporarily  withhold 
the  Increase  in  light  of  the  above-men- 
tioned assurance.  It  contends  that  the 
CCTA  and  NCTA  petitions  fail  to  state 
an  adequate  factual  or  legal  basis  for  the 
relief  sought,  even  if  it  is  assumed  that 
we  have  jurisdiction  to  grant  such  relief 
and  that  grant  of  such  relief  would  not 
be  fair  to  the  telephones  subscribers  in 
California  who  would  be  required  to  sub- 
sidize   CATV    operations.    Nevertheless. 
General  Telephone  stated  that,  at  our 
request,  it  would  voluntarily  defer  the 
effective  date  of  its  proposed  increase  for 
3  months  without  prejudice  to  GTE's  po- 
sition on  the  merits  of  the  issues  in  this 
proceeding.  In  addition.  General  Trte- 
phone,   contrary   to  CCTA's   assertions, 
contends  that  it  has  furnished  cost  data 
in  support  of  its  pole  rental  charges  in 
proceedings  before  both  this  Commission 
and  the  California  Public  Utilities  Com- 
mission. It  also  disputes  NCTA's  allega- 


tion that  the  proposed  increase  would 
contravene  the  economic  stabilization 
regulations  of  the  Cost  of  Living  Coun- 
cil. Finally,  General  Telephone  contends 
that  the  anticompetitive  claims  against 
it  were  considered  by  the  California 
Commission  and  that,  after  extensive 
hearings,  that  Commission  found  no 
Federal  or  State  antitrust  implications 
on  the  record  before  it.  General  Tele- 
phone notes  that  the  California  Supreme 
Court  denied  review  of  that  decision.' 

4.  The  question  raised  by  these  plead- 
ings is  whether  we  have  jurisdiction  over 
the  charges  made  by  General  Telephone 
to  cable  television  operators  for  pole  at- 
tachments and,  if  so,  what  action  we 
should  take  with  respect  to  General  Tele- 
phone's    proposed     Increase     in     such 
charges  from  $3  to  $6  per  pole  per" 
This  same  issue  is  encompassed  within 
the  broader  jurisdictional  issues  wiiich 
we  have  undertaken  to  resolve  in  the 
present  phase  of  this  consolidated  pro- 
ceeding,   namely,    the   questions   of    (a) 
"What  are  the  policies  and  practices  of 
telephone  companies,   electric    utilities, 
and  others  with  respect  to  pole  line  at- 
tachment or  conduit  agreements  or  ar- 
rangements with  CATV  oc>erators;    (b) 
Whether  the  Commission  has  jurisdic- 
tion over  the  aforesaid  agreements  or  ar- 
rangements beyond  thai  exercised  In  Its 
decision  in  docket  No.  18509  and,  if  so,  the 
extent  and  nature  of  such   jurisdiction 
and  what  action,  if  any,  the  Conunission 
should  take  with  respect  thereto",  22  FCC 
2d  10,  12  (1970).  Thus,  in  our  mem- 
orandum opinion  and  order  of  April  22, 
1970,  we  emphasized  that  the  purpose  of 
the  present  phase  of  the  rulemaking  pro- 
ceeding herein  is  to  obtain  reliable  fac- 
tual data  concerning  pole  attachment 
iwlicies  and  practices  in  order  to  assist 
us  in  determining  "the  nature  and  ex- 
tent of  (our)   jiuisdiction  in  Uiis  area 
and  the  need  to  exercise  such  jurisdic- 
tion."' We  did  not  concur  in  the  pre- 
siding oflQcer's  ruling  that  the  Jurisdic- 
tional issue  must  be  considered  first  on 
briefs   prior   to   the   reception   of   any 
evidence.  At  that  time,  we  discharged 
him  from  further  responsibility  for  con- 
sideration   of  such  issue.  We  also  ex- 
pressed our  concern  that  the  proceeding 
should    be    expedited    and    conducted, 
within  the  bounds  of  fairness,  so  as  to 
avoid  undue  delay.* 

5.  Unfortunately,  a  number  of  circum- 
stances have  combined  to  delay  the  early 
conclusion  of  the  present  evidentiary 
phase  of  this  rulemaking  proceeding.  In 
this  connection,  we  take  note  particularly 
of  the  initially  promising  but  ultimately 
prolonged  and  unsuccessful  attempts  of 
the  principal  parties  to  reach  a  nation- 
wide negotiated  settlement  of  their  dif- 
ferences. Also  imforeseen  was  the  death 
of  the  presiding  officer  and  the  need  to 
designate  a  substitute  therefor  well  into 
the  hearings.  Further  contributing  to 
uncertainty  and  delay  was  the  filing  of  a 


»  Order  S.F.  No.  22954.  filed  Dec.  29,  1972. 
•  California  Water  and  Telephone  Company, 
et  al..  22  FCC  2d  686.  588. 
♦22  FCC  2d  at  p.  587. 
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number  of  interlocutory  pleadings  re- 
questing reconsideration  or  clarification 
of  our  orders,  or  reversal  of  various  rul- 
ings of  the  presiding  ofBcer,  and  our  rec- 
ognition of  the  increasing  import^mce 
of  the  role  of  cable  television  in  the 
United  States,  e.g..  Cable  Television  Re- 
port and  Order  36  FCC  2d  143  (1972) . 

6.  We  do  not  concur  with  CCTA  that 
General  Telephone  necessarily  com- 
mitted itself  to  defer  all  increases  in  its 
pole  rental  charges  indefinitely  pending 
our  decision  in  this  proceeding.  Although 
we  were  disappointed  with  the  manner  in 
which  General  Telephone  chose,  on  or 
about  March  30.  1973.  to  announce  and 
implement  its  proposed  increase,  we  were 
pleased  with  the  company's  resp«ise  to 
our  request  to  defer  any  such  increase 
until  we  took  further  action  on  the  peti- 
tions of  CCTA  and  NCTA.  WhUe  we  had 
indicated  a  maximum  of  30  days  as  the 
period  within  which  we  might  be  pre- 
pared to  act  upon  the  petitions.  General 
Telephone  stated  that  it  would,  at  our 
request,  voluntarily  suspend  the  effective 
date  of  Its  proposed  Increase  an  addi- 
tional 2  months  beyond  such  30  days.  We, 
hereby,  do  so  request.  This  request  is  not 
Intended,  and  should  not  be  construed, 
as  a  finding  that  we  have  determined 
that  the  present  $3  rate  or  the  announced 
$6  rate  is  reasonable  or  imreasonable. 

7.  We  must  be  concerned  that  the  in- 
creased annual  charges  proposed  by 
General  Telephone  will  not  impair  our 
regulatory  efforts  and  overall  objectives 
for  the  development  of  brosulband  com- 
munications and  cable  television.*  We 
have  previously  expressed  our  concern 
that  pole  rental  practices  by  telephone 
companies  could  inhibit  growth  of  the 
cable  television  industry  to  the  extent 
that  it  would  be  unable  to  carry  out  its 
part  of  our  national  communications 
policy.*  We  have  also  required  that  pole 
attachment  rental  charges  per  se  shall 
be  reasonable  as  a  condition  to  obtain- 
ing certificates  under  section  214  of  the 
act.  (See  footnote  8.  below.) 

8.  As  indicated  in  our  letter  of  April  30, 
1973.  to  General  Telephone,  we  are  of 
the  opinion  that  we  should  take  prompt 


•  We  have  heretofore  on  a  number  of  occa- 
sions expressed  our  concern  over  actual  or 
potential  anticompetitive  practices  of  tele- 
phone companies  directed  against  or  which 
could  be  directed  against  cable  television 
operators.  See,  eg ,  TeleCable  Corporation, 
19  FCC  2d  574  (1969):  Dimension  Cable  TV. 
Inc.  et  al.,  25  FCC  2d  520  (1970);  Sterling 
Manhattan  Cable  Television,  Inc.  et  at., 
38  FCC  2d  1149  (1973):  Section  214  Cer- 
tificates, 22  FCC  2d  746  (1970):  affirmed 
General  Telephone  Company  of  the  South- 
tcest  V.  United  States,  499  P.  2d  846  (1971); 
and  National  Community  Television  Assoc., 
Inc.  iNCTA)  et  al.,  6  FCC  2d  860  (1967), 
We  also  have  taken  cognizance  of  the  United 
States  Department  of  Justice's  expressed 
concern  that  the  existing  local  monopoly 
position  of  telephone  companies  as  com- 
munications common  carriers  might  prevent 
the  development  of  an  Independent  cable 
television  Industry.  (Section  214  Certificates, 
21    FCC   2d   307,   314,   324.) 

«  See  footnote  81  to  Cable  Television  Report 
and  Order,  36  FCC  2d  141,  209  (1972). 


action  on  this  matter  and  proceed  ex- 
peditiously to  resolve  the  broader  issues 
herein  as  to  our  regulatory  authority 
with  respect  to  pole  attachment  agree- 
ments and  arrangements  between  tele- 
phone companies,  electric  utilities  and 
others  on  the  one  hand,  and  cable  tele- 
vision operators,  on  the  other  hand. 
After  resolving  such  issues,  we  will  then 
take  such  action  with  regard  to  the  spe- 
cific rental  charges  of  General  Tele- 
phone as  we  shall  decide  to  be  necessary 
or  desirable.  Moreover,  in  view  of  the 
aforementioned  delays  in  the  comple- 
tion of  the  current  evidentiary  phase  of 
our  proceeding  herein,  we  are  of  the 
opinion  that  we  should  re-structure  the 
procedures  to  be  hereafter  followed  and 
terminate  the  current  phase  of  this  pro- 
ceeding and  spin  off  the  jurisdictional 
issues  for  immediate  comments,  briefing, 
and  oral  argument  en  banc.  We  believe 
that  the  evidence  of  record  to  date  in 
this  proceeding,  coupled  with  comments, 
briefs,  oral  argument  and  such  facts  and 
matters  as  we  may  officially  notice,  will 
provide  us  with  an  adequate  basis  upon 
which  to  decide  the  jurisdictional  issues. 
We  shall  also  direct  the  presiding  oCBcer 
to  Immediately  certify  the  present  evi- 
dentiary record  to  us  without  issuing 
proposed  findings  of  fact.  Such  action, 
in  our  judgment,  wiU  best  conduce  to 
the  proper  discharge  of  our  business  and 
our  responsibilities  under  the  Communi- 
cations Act  and  to  the  ends  of  justice. 
This  Will  leave  for  further  evidentiary 
proceedings  before  the  presiding  officer 
questions  concerning  the  lawfulness  of 
tariffs  of  the  telephone  companies  (22 
FCC  2d  10). 

9.  Before  specifying  areas  in  which  we 
will  welcome  briefs  and  comments,  we 
wish  to  address  NCTA's  interlocutory  ap- 
peal which  seeks  to  reverse  certain  rul- 
ings of  the  presiding  officer.  The  rulings 
objected  to  excluded  evidence  and  testi- 
mony of  past  practices  of  telephone  com- 
panies concerning  pole  attachment  prac- 
tices and  development  of  fees  for  pole 
attachment  and  lease  of  conduit  space. 
The  issue  raised  by  NCTA's  appeal  is 
whether  evidence  of  past  practices  and 
policies  is  relevant  and  a^lmissible  to 
show  the  character  and  purjxiee  of  pres- 
ent pole  attachment  practices  and  poli- 
cies. Since  we  have  decided  that  the  pres- 
ent phase  of  the  evidentiary  hearings 
should  be  immediately  terminated,  and 
since  NCTA's  interlocutory  appeal  is  not 
addressed  to  the  tariff  issues  that  are  to 
be  the  subject  of  further  evidentiary 
proceedings  herein,  that  appeal  is  now 
moot  and  will  be  dismissed.  Our  dismis- 
sal of  the  appeal  should  not  be  construed 
as  foreclosing  parties  from  addressing 
past  practices  and  policies  bearing  di- 
rectly on  the  jurisdictional  Issues 
herein.' 

10.  Accordingly,  we  invite  the  parties 
herein  and  any  other  person  or  entity 
wishing  to  submit  views  to  file  briefs  or 


'  We  stress,  however,  that  we  are  princi- 
pally concerned  with  deciding  the  legal  Issues 
of  our  Jurisdiction  and  not  with  resolving 
disputed  questions  of  fact. 


other  written  comments  for  our  consid- 
eration upon  the  Jurisdictional  questions 
we  must  decide,  vis.  whether  the  Com- 
mission has  jurisdiction  over  the  agree- 
ments or  arrangements  of  telephone 
companies,  electric  utilities,  and  otiiers 
with  respect  to  pole  line  attachment  or 
conduit  agreements  or  arrangements 
with  CATV  operators  beyond  that  exer- 
cised in  its  decision  in  docket  No.  18509 
and.  if  so,  the  extent  and  nature  of  such 
jurisdiction  and  what  action,  if  any,  the 
Commission  should  take  with  respect 
thereto.'  We  particularly  request  com- 
ment upon  the  following: 

(a)  Are  utiUty  poles '  "wire  communi- 
cation" and/or  "radio  communication" 
within  the  meaning  of  subsections  (a) 
and  (b) ,  respectively,  of  section  3  of  the 
Communications  Act  when  such  poles 
are  leased  to  cable  television  operators? 

(b)  Are  any  pole  rental  charges  or 
practices  of  public  utilities  applicable  to 
cable  television  operators  a  "charge"  or 
"practice"  within  the  meaning  of  sec- 
tion 201(b)  of  the  Communications  Act? 

(c)  Are  the  pole  rental  charges  or  prac- 
tices of  public  utilities  to  cable  television 
operators  "charges,  practices,  classifica- 
tions, regulations,  facilities,  or  services 
for  or  in  connection  with  •  *  *  communi- 
cation service"  within  the  meaning  of 
section  202(a)   of  the  Commimications 

Act? 

<d)  Wliat  jurisdiction  under  the  Com- 
munications Act  does  the  Commission 
possess  to  regulate  pole  rental  charges 
and  practices  of  (1)  telephone  common 
carriers  (2)  public  utilities  other  than 
telephone  common  carriers  and  (3)  other 
persons  or  entities  to  cable  television 
operators? 

(e)  Should  the  Commission  promul- 
gate general  guidelines  governing  the 
charges  and  practices  with  respect  to  pole 
rental  arrangements? 

(f)  If  the  Commission  has  authority 
to  assert  Jurisdiction  over  pole  rental 
charges  and  practices  by  telephone  com- 
mon carriers  or  other  public  utilities, 
should  it  do  so  in  any  case  where  such 
charges  and  practices  are  subject  to  reg- 
ulation by  a  State  commission  or  by  local 
governmental  authority,  whether  or  not 


•Our  rules  presently  require  a  showing  in 
applications  of  telephone  common  carriers 
for  authority  to  construct  or  operate  dls- 
trlbtitlon  facilities  for  channel  service  to 
CATV  systems  that,  among  other  things,  the 
CATV  system  proposed  to  be  served  had 
available,  at  Its  option,  and  within  the  limi- 
tations of  technical  feasibility,  pole  attach- 
ment rights  (or  conduit  spwioe,  as  the  case 
may  be),  at  reasonable  charges  and  u-lthout 
undue  restrictions  on  the  usee  that  may  be 
made  by  the  CATV  operator  of  its  own  facu- 
lties. Such  requirement  (I.e.,  sec.  63.57  of  our 
rules)  and  our  policy  decisions  accompanying 
Its  adoption  In  docket  No.  18509  were  Judi- 
cially affirmed.  See  Section  214  Certificates 
22  FCC  2d  746,  754  (1970):  aflirmed.  General 
Telephone  Company  of  the  So^ithwest  v. 
United  States,  449  P.  2d  847  (1971). 

•  The  term  "pole"  shall  also  Include  the 
term  "conduit"  as  used  herein  unless  the 
context  otherwise  requires. 
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such  State  or  local  governmental  au- 
thority has  asserted  Its  regulatory  Juris- 
diction? If  jurisdiction  Is  asserted.  In 
v.hole  or  in  part  by  this  Commission, 
should  we  promulgate  broad  guidelines 
and  leave  to  the  discretion  of  the  State 
and  or  local  governmental  authorities 
the  manner  in  which  such  guidelines  are 
to  be  implemented  where  such  authori- 
ties have  regulatory  jurisdiction? 

(g)  If  the  Commission  has  authority 
to  assert  jurisdiction  over  pole  rental 
charges  and  practices  of  public  utilities, 
does  such  authority  include  the  power 
to  1 1  >  order  the  suspension  of  the  effec- 
tive date  of  any  such  new  or  revised 
charge  or  practice  pendente  Itte,  (2)  re- 
quire appropriate  refimds  of  charges 
found  to  be  excessive,  and  (3)  require  ap- 
propriate addiUonal  payments  to  the 
utility  for  charges  found  to  have  been 
unreasonably  low? 

ih>  If  CATV  pole  attachment  activi- 
ties are  not  found  to  be  a  common  car- 
rier communications  service  subject  to 
tariff  regulation,  how  maky  the  Commis- 
sion protect  telephone  ratepayers  from 
burdensome  contracts  for  such  activities 
and  ensure  that  such  activities  do  not 
result  in  technical  or  economic  Impair- 
ment of  a  carrier's  primary  public 
services? 

(I)  Should  the  Commission  require 
carriers  and  other  utUitles  to  file,  for 
Information  piuTposes.  a  copy  of  their  re- 
spective CATV  pole  attachment  agree- 
ment forms  currently  In  use,  and  If  such 
forms  be  amended,  a  copy  of  each  such 
amendedTorm  showing  the  effective  date 
of  any  such  amendment? 

11.  In  view  of  the  foregoing.  It  is  here- 
by ordered.  Pursuant  to  sections  4(1), 
4(j) .  208  and  403  of  the  Commimications 
Act  of  1934.  as  amended,  That  the  issue 
of  the  nature  and  extent  of  the  Commis- 
sion's jvulsdlction  over  the  policies  and 
practices  of  pole  rental  charges  to  cable 
television  operators  by  telephone  com- 
mon carriers  and  by  other  pubUc  utili- 
ties Is,  hereby.  Designated  for  oral  argu- 
ment before  the  Commission  en  banc  in 
Washington,  DC.  commencing  on  July 
24.  1973.  at  a  time  to  be  specified  by  sub- 
sequent order. 

12.  It  is  further  ordered.  That  the  par- 
ties herein  and  any  other  person  or  en- 
tity may  file  briefs  or  other  written  com- 
ments addressed  to  this  issue  on  or 
before  July  2,  1973,  and  replies  on  or  be- 
fore July  16,  1973. 

13.  It  is  further  ordered.  That  estch 
person  or  entity  Intending  to  participate 
in  the  or£iI  argument  shall  file  a  brief  in 
accordance  with  the  preceding  para- 
graph, and  a  statement  of  lnt«ition  to 
appear,  specifying  the  amount  of  time 
requested,  by  no  later  than  10  days  from 
the  release  of  this  document.  The  Com- 
mis.slon  reserves  the  right  to  select  ap- 
propriate spokesmen  to  participate  In  the 
oral  argument,  and  it  is  not  to  be  pre- 
sumed that  all  parties  who  file  a  state- 
ment of  intention  to  participate  will  be 
allowed  to  so  participate. 

14.  It  is  further  ordered.  That  the  pre- 
siding ofBcer  Is  directed  to  terminate  the 
present  phase  of  the  evidentiary  hear- 
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Ings  forthwith  and  to  promptly  certify 
the  record  to  the  Commission  without 
Issuing  prorKJsed  findings  of  fact. 

15.  It  is  further  ordered.  That  NCTA's 
Interlocutory  appeal  Is  dismissed  as 
moot. 

16.  It  is  further  ordered.  That  the  pe- 
titions of  CCTA  amd  NCTA  are  granted 
and  denied  to  the  extent  reflected  herein 
and  otherwise  shall  be  held  In  abeyance 
pending  otir  decision  on  the  Jurisdic- 
tional Issues  here  before  us,  or  our 
further  order. 

Adopted  May  22. 1973. 

Released  May  23. 1973. 

Federal  Communications 
Commission," 
[seal]         Ben  P.  Waple. 

Secretary. 

[FR  Doc. 73- 10723  Piled  5-29-73; 8  45  am] 


Ing  which  Kerr  will  utilize  as  a  shop 
for  general  equipment  repair.  As  com- 
l>ensatlon.  Kerr  will  pay  Port  the  simi  of 
$740  per  month,  which  Is  in  lieu  of  all 
applicable  Port  tariff  charges 

Dated  May  23,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
'  Secretary. 

[FR  Doc.73-li)725  PUed  6-29-73;8:45  am) 


FEDERAL  MARITIME  COMMISSJON 

PORT  OF  SEATTLE  AND  KERR  STEAMSHIP 
CO. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW, 
room  1015:  or  may  Inspect  the  agreement 
at  the  Fldd  Offices  located  at  New  York. 
N.Y.,  New  Orleans.  La.,  and  San  Prsui- 
clsco.  Calif.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Wswhlngton. 
D.C.  20573.  on  or  before  Jime  19,  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  Acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mrs.  B.  Odell.  Department  of  Real  EsUte. 
Port  of  Seattle.  P.O.  Box  1209.  Seattle, 
Wash.  98111. 

Agreement  No.  T-2785.  between  the 
Port  of  Seattle  (Fort)  and  Kerr  Steam- 
ship Co.  (Kerr) ,  provides  for  the  5-year 
lease  (with  renewal  options)  of  a  build- 

»  Commissioners  Robert  K.  Lee.  Wiley  and 
Hooks  absent;  CJommlasl oners  Johnson  and 
Reld  concurring  in  the  result. 


PORT  OF  SEATTLE  AND  KERR  STEAMSHIP 
CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573.  on  or  before  Jime  19. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  swiduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  t>e  SM:companled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

Mrs  E.  Odell.  Department  of  Real  Estate, 
Port  of  Seattle,  P.O.  Box  1209,  Seattle, 
Wash.  981 U. 

Agreement  No.  T-2784.  between  the 
Port  of  Seattle  (Port)  and  Kerr  Steam- 
ship Co.  (Kerr) .  provides  for  the  5-year 
lease  of  a  single-story  building  which 
Kerr  will  utUlze  for  offices.  Kerr  in  turn 
will  pay  Port  $185  per  month  for  rental 
of  the  office  building.  This  rental  will  be 
In   lieu   of   all   applicable   Port   tariff 

charges. 

Dated  May  23. 1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Httrnby, 

Secretary. 

(FB  Doc.73-10726  Piled  5-29-73,8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RP73-741 

ALGONQUIN     GAS    TRANSMISSION     CO. 

Notice  of  Further  Postponement  of  Pre- 
hearing Conference  and  Hearing 

May  21.  1973. 

On  May  21.  1973.  Algonquin  Gas  Trans- 
mission Co..  filed  a  motion  for  further 
change  in  the  procedural  dates  fixed  by 
notice  Issued  April  5,  1973  in  the  above- 
designated  matter.  The  motion  states 
that  no  party  has  any  objection  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above-designated  matter  are  further 
modified  as  follows : 

Prehearing  conference,  June  11,  1973  (10  a.m.. 

e.d.t.). 
Bearing,  June  19,  1973  (10  a.m.,  e.d.t.) . 

Mart  B.  Kidd, 
Acting  Secretary. 

[PR  Doc.73-10648  FUed  6-29-73:8:46  am] 


fDocketNo.  E-7798) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 


I 


May  17,  1973. 


On  May  2,  1973,  the  villages  of  Hyde 
Park  et  al.  filed  a  motion  for  a  2-day 
postponement  of  the  prehearing  confer- 
ence. On  May  4,  1973,  staff  counsel  filed 
a  motion  for  an  extension  of  the  proce- 
dural dates  as  established  by  order  issued 
December  29.  1972.  The  motions  state 
that  there  was  no  opposition  to  the  re- 
quests. 

.  Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above-designated  matter  are  modified  as 
follows: 

staff  evidence,  June  16.  1973. 

I>rebearlng    conference.*    June    22,    1973    (10 

a.m.  e.d.t.). 
Intervener  evidence,  July  6, 1973. 
Company  rebuttal,  July  26,  1973. 
Croes-examinatlon,  August  10.  1973  (10  a.m., 
e.d.t.). 

Kenneth  F.  PLtTMB, 
Secretary. 

[FR  Doc.73-10649  Filed  5-29-73;8:45  am) 


[  E)ocket  No.  E-7803  ] 

CONSUMERS  POWER  CO. 

Order  Denying  Request  for  Separate  Hear- 
ing on  Limited  Issue  and  Restoring 
Original   Procedural  Dates 

May  22,  1973. 

Consumers  Power  Co.  (Consumers), 
on  April  25,  1973,  filed  a  motion  for  re- 
vision of  procedural  dates  fixed  by  Com- 
mission order  Issued  January  5,  1973,  in 
this  proceeding.  The  Cities/Coops 
Group,"  Interveners  herein,  on  April  27, 


»^ew  address  of  the  Federal  Power  Com- 
mission will  be :  826  North  Capitol  Street  NE., 
Washington,  D.C. 


1973,  filed  a  response  to  Consumers'  mo- 
tion in  wliich  It  stated  that  It  did  not  ob- 
ject to  the  proposed  extension  of  time 
requested  by  Consumers  but  requested 
that  the  issue  of  anticompetitive  rates, 
as  alleged  by  Cities /Coops,  be  tried  in 
accordance  with  the  procedural  dates 
contained  In  the  January  5,  1973,  order 
on  the  groimds  that  Cities/Coops  may 
lose  customers  during  the  time  Consimi- 
ers  proposed  increased  rates  remain  in 
effect.  On  May  3,  1973,  Consumers  filed 
an  answer  in  opposition  to  Cities /Coops 
request  in  which  it  contends  and  argues 
that  antitrust  issues  are  so  interrelated 
with  other  issues  in  a  rate  proceeding 
that  they  cannot  properly  be  considered 
separately. 

By  notice  of  the  Secretarj-,  issued 
May  4,  1973,  the  procedural  dates  were 
extended  and  the  prehearing  conference 
and  hearing  were  postponed  as  requested 
in  Consumers'  motion,  subject  to  fur- 
ther order  with  regard  to  Cities/Coops 
request  as  to  the  aforementioned  Issue. 
Upon  consideration  of  Cities/Coops'  re- 
sponse and  Consumers'  answer  it  is  our 
view  that  the  anticompetitive  issue  be 
tried  in  accordance  with  the  procedural 
dates  as  contained  in  our  January  5.  1973, 
order.  However,  we  do  not  believe  it  is 
proper  that  this  issue  be  the  subject  of 
a  separate  initial  phase  decision  by  the 
administrative  law  judge  but  that  he 
should  decide  all  the  issues  in  this  pro- 
ceeding in  a  single  initial  decision  based 
upon  the  entire  evidentiary  record. 

The  Commission  orders 

(A)  The  anticompetitive  issue  raised 
by  Cities/Coops  in  this  proceeding  shall 
be  tried  in  accordance  with  the  proce- 
dural schedule  set  forth  In  the  Commis- 
sion's order  issued  herein  on  January  5, 
1973. 

(B)  The  administrative  law  judge  shall 
issue  a  single  Initial  decision  in  this  pro- 
ceeding based  upon  the  entire  eviden- 
tiary record. 

By  the  Commission. 

[SEAL]  Mary  B.  Ktdo, 

Acting  Secretary. 

[FRDoc.73-10650FUed  B-29-73;8:45  am] 


[Docket  No.  R^463) 

FILING  OF  ELECTRIC  SERVICE  TARIFF 
CHANGES 

Notice  of  Rulemaking  Conference 

May  22,   1973. 

Take  notice  that  at  10  a.m.,  June  5, 
1973,  a  conference  concerning  the  above 
docket  will  be  held  In  a  conference  room 
of  the  Federal  Power  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  At  tiiis  conference,  interested 
parties    will    have    the    opportunity    to 


'  The  cities  of  Bay  City.  Charlevoix,  Cold- 
water,  Harbor  Springs,  Hillsdale,  Marshall, 
Petoskey,  St.  Louis,  and  tTnion  City,  the  vU- 
lage  of  Chelsea  and  the  Northern  Michigan 
Electric  Cooperative.  Inc.,  the  Southeastern 
Michigan  Rural  Electric  Cooperative,  Inc., 
and  the  Wolverine  Electric  Cooperative,  Inc. 


make  comments  or  suggestions,  on  the 
record,  which  will  be  taken  Into  con- 
sideration by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken. 

In  light  of  the  number  of  written  com- 
ments that  have  been  received  it  is  re- 
quested that  spokesmen  for  groups  with 
common  interests  be  selected  wherever 
possible. 

Mary  B.  Kidd, 
Acting  Secretary. 

|FR  Doc. 73-10647  Piled  5-29-73:8:45  am] 


(Docket  Nos.  CP71-222;  CP71-2231 
GREAT   LAKES  GAS  TRANSMISSION   CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

May   18,   1973. 

On  May  9,  1973,  Great  Lakes  Gas 
Transmission  Co.  requested  a  postpone- 
ment of  the  procedural  dates  established 
by  the  order  Issued  April  23,  1973,  in  the 
above  designated  matter.  The  request 
states  that  the  other  parties  to  this  pro- 
ceeding. Union  Gas  Co.  of  Canada,  Ltd., 
Northern  and  Central  Gas  Co.,  Ltd.,  and 
TransCanada  Pipelines  Ltd.,  all  concur  in 
this  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Great  Lakes'  case-ln-chlef,  Aug. 
21.  1973.  Commencement  of  hearing,  Sept. 
11,  1973   (10  a.m..  e.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

JPR  Doc.73-10651  Piled  5-29-73:8:45  amj 


[Docket  No.  RP73-791 
GULF   ENERGY   &   DEVELOPMENT   CORP. 

Order  Accepting  for  Filing  and  Allowing 
Proposed  Rate  Schedule  To  Become 
Effective 

Mat  17.  1973. 
On  January  31,  1973,  Gulf  Energy  & 
Development  Corp.  (Gulf  Energy)  ten- 
dered for  filing  an  increase  in  its  gather- 
ing rate'  applicable  to  Tennessee  Gas 
PipeUne  Co.  (Tennessee).  The  increase 
would  have  increased  jurisdictional  reve- 
nues by  $357,640  annually,  based  on  the 
year  ending  September  30,  1972,  as  ad- 
justed, and  would  have  increased  the 
rate  from  2.85c/M  ff  to  6.35c  M  ft\ 
Gulf  Energy  proposed  an  effective  date 
of  AprU  20.  1973.' 

Gulf  Energy  states  that  It  has  ren- 
dered service  since  1960  under  a  fixed 
rate  prescribed  by  contract,  and  that  the 
present  rate  had  Its  origin  in  the  gas 
gathering  service  as  it  was  commenced 
at  that  time.  Because  costs  have  in- 
creased and  volumes  diminished.  Gulf 
Energy  seeks  an  increase  to  recover  its 


*  Fourth  revision  to  its  FPC  rate  schedule 
No.  1. 

•By  letter  dated  March  12,  1973.  Gulf  En- 
ergy requested  an  effective  date  of  March  30, 
1973,  and  by  letter  dated  March  20,  1973, 
further  requested  an  effective  date  of  April 
20. 1973. 
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cost  of  service,  which  Is  not  being  re- 
covered on  the  basis  of  the  present  rate. 
and  thereby  correct  revenue  deficiencies. 
Included  in  the  fUing  was  a  request  to 
continue  to  amortize  organization  ex- 
penses as  well  as  to  reduce  the  deprecia- 
tion rate  from  5  percent  to  3.85  percent 
and  restate  the  accumulated  deprecia- 
tion reserve,  and  to  realize  an  overall 
rate  of  return  of  12.803  percent. 

A  copy  of  the  filing  was  served  on  Ten- 
nessee. The  filing  was  noticed  on  Febru- 
ary 15.  19"3.  with  comments  due  on 
February  28.  1973.  Tennessee  filed  a  pe- 
tition to  intervene  on  February  27.  1973. 
alletring  that  the  higher  gathering 
charge  will  result  in  an  increase  to  Ten- 
nessee and  that  its  economic  Interests 
cannot  be  adequately  represented  by  any 
other  party. 

On  April  16.  1973.  Gulf  Energy- 
amended  it5  original  filing  to  reflect  ad- 
ditional adjustments  in  its  cost  of  serv- 
ice as  to  depreciation,  rate  of  return,  and 
Federal  income  taxes.  With  this  amend- 
ment. Gulf  Energy  proposed  a  rate  of 
5A2c  per  M  ft\  in  lieu  of  the  6  35c  per 
M  ft'  previously  proposed,  to  become  ef- 
fective May  17.  1973.  The  total  increase 
in  jurisdictional  revenues  would  be 
$262,610  annually  rather  than  the  origi- 
nally proposed  S357.640. 

A  copy  of  the  amended  filing  was 
served  on  Tennessee.  The  filing  was 
noticed  on  April  23.  1973.  with  comments 
due  on  May  9.  1973.  No  protests,  petitions 
to  Intervene,  or  comments  have  been 
received. 

Gulf  Energy  originally  proposed  to  re- 
state for  ratemaking  pui-poses  the 
booked  accumulated  reserve  for  depreci- 
ation on  the  basis  of  a  26  year  life  or 
3.85  percent  annual  rate  rather  than  a 
5  percent  rate.  In  its  April  16.  1973. 
amendment.  Gulf  Energy  adjusted  the 
accumulated  reserve  for  depreciation  on 
the  basis  of  4' 2  percent  per  annum,  the 
actual  depreciation  rate  reflected  In  the 
initial  rate  of  Gulf  Energy-  approved  in 
its  original  certificate  in  docket  No. 
CI6 1-282.  FPC  rate  schedule  No.  1.  dated 
AuR\xst  18.  1960.  and  which  was  found  to 
be  representative  of  Gulf  Energy's 
operations. 

In  its  amended  filing.  Gulf  Energy 
proposed  an  overall  rate  of  return  of 
10.46  percent,  which  returns  10  percent 
on  common  equity.  This  Is  based  on  a 
long  term  debt  cost  of  10.99  percent,  re- 
sulting from  long  term  financing  obli- 
gations of  4-4 '  2  percent  above  the  pres- 
ent day  prime  interest  rate  of  6.75 
percent. 

An  adjustment  was  made  in  the  Fed- 
eral income  ta.xes  at  48  percent  by  cal- 
culating them  on  the  basis  of  10.46  per- 
cent. Gulf  Energy's  proposal  to  continue 
to  amortize  the  original  amount  of 
SI 67. 000  attribution  organization  ex- 
penses is  founded  on  the  fact  that  the 
amount  was  included  In  the  original  cer- 
tificate dated  April  18,  1960.  In  docket 
No.  CI61-282. 
The  Commission  finds 

( 1 )  The  rate  Increase  granted  In  this 
case  has  been  reviewed  In  light  of  and 
Is  consLstcnt  with  the  Economic  Stablll- 


NOT1CES 

zation  Act  of  1970.  as  amended.  Execu- 
tive Order  11695,  and  the  rules  and  reg- 
ulations Issued  thereunder. 

(2)  Gulf  Energy's  proposed  rate  sched- 
ule should  be  accepted  for  filing. 

(3)  Gulf  Energy's  proposed  rate  is  not 
excessive,  unduly  discriminatory,  or 
otherwise  unjust  or  unreasonable,  and 
should  become  effective  May  17,  1973. 

(4)  Because  Tennessee  Is  affected  by 
the  proposed  rate  increase,  good  cause 
exists  to  grant  Tennessee's  petition. 

The  Commission  orders 

(A)  Gulf  Energy's  fourth  revision  to 
FPC  rate  schedule  No.  1  is  hereby  ac- 
cepted for  filing  to  become  effective  May 
17.  1973. 

iB>  Tennessee  is  hereby  permitted  to 
intervene  in  this  proceeding. 

(C)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 

[FRDoc.73-10652  Filed  5-20-73.8:45  ami 


[Docket  No.  Cn3-«741 
JONES  &  PELLOW  OIL  CO. 

Order  Setting  Matter  for  Formal  Hearing, 
Permitting  Interwention,  Prescribing 
Procedures,  and  Fixing  Date  of  Hearing 

May  21.  1973. 
On  .-^pril  15.  1971.  the  Commission,  act- 
ing  pursuant  to   the   authority   of   the 
Natural  Gas  Act,  as  amended,  particu- 
larly sections  4,  5.  7.  8.  10.  and  16  thereof 

i52  Stat.  822.  823.  824.  825.  826.  830;  56 
U.S.C.  sees.  717c.  7nd.  717f,  717g,  717i. 
and  717>.  issued  order  431  promulgating 
a  statement  of  general  policy,  with  re- 
spect to  the  establishment  of  measures  to 
be  taken  for  the  protection  of  as  reliable 
and  adequate  service  as  present  natural 
gas  supplies  and  capacities  will  permit. 

Jones  &  Pellow  Oil  Co.  (Jones  it  Pellow ) 
has  filed,  in  the  above-entitled  docket  No. 
CI73-674.  an  appUcation.  pursuant  to 
section  7fc)  of  the  Natural  Gas  Act  and 
pursuant  to  order  No.  431  in  docket  No. 
418.  for  a  limited-term  certificate  of  pub- 
lic convenience  and  necessity  with  pre- 
granted  abandonment,  authorizing  the 
operatiOTi  of  certain  facilities  for  the  sale 
of  emergency  gas  to  Natural  Gas  Pipeline 
Co.  of  America  (Natural  Gas).  The 
limited-term  certificate  provides  that 
Jones  Si  PeUow  sell  to  Natural  Gas  ap- 
proximately 90,000  M  ft*  per  month  for 
a  period  of  3  years.  The  contractually 
agreed  rate  is  52c/MMBtu  at  14.65 
Ib/in'a. 

In  order  431,  the  Commi.ssion  amended 
part  2,  subchapter  A,  general  rules,  chap- 
ter I.  title  18  of  the  Code  of  Federal  regu- 
lations by  adding  a  new  §  2.70,  which 
reads: 

(3)  The  Commission  recognizing  that  addi- 
tional short-term  gaa  purchaaes  may  stUl  be 
necessary  to  meet  the  1971-72  demands,  will 
continue  the  emergency  measures  referred  to 
earlier  for  the  stated  eo-day  period.  If  tb» 
emergency  purchsfte*  are  to  extend  beyond 
the  80-day  period,  paragraph  12  In  the  notlctt 


Issued  by  tbe  Commission  on  July  17.  1970, 
In  docket  No.  R-389A  should  be  utUlzed  (35 
FB  11838).  The  Oonttmlaalon  wUl  consider  If 
tb«  ptpellnc  demonstrates  emergency  need 
•  •  • 

Paragraph  12  of  R^389A  provided,  in 
part,  that  applicants,  requesting  certifi- 
cates for  sales  of  natural  gas  in  excess 
of  the  celling  or  guideline  rate,  shall 
state  the  grounds  for  claimingHhat  the 
present  or  f  uttu^e  public  convenience  and 
necessity  requires  issuance  of  a  certifi- 
cate Ml  the  terms  proposed  in  the  appli- 
cation. 

The  application  in  this  proceeding  rep- 
resents a  sizeable  volume  of  gas  poten- 
tially available  to  the  interstate  market. 
In  view  of  data  which  Indicates  to  the 
Commission  the  inability  of  Interstate 
pipelines  to  procure  contracts  for  emer- 
gency supplies  of  gas.  we  believe  it  ad- 
visable to  act  expeditiously  by  setting 
this  application  for  public  hearing.  The 
hearing  will  be  held  to  allow  preseuta- 
tion.  cross-examination,  and  rebuttal  of 
evidence  by  any  participant.  This  evi- 
dence should  be  directed  to  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  requires  is- 
suance of  a  limited-term  certificate  on 
the  terms  proposed  In  that  application. 
Pursuant  to  the  notice  of  the  instant 
application  issued  April  12.  1973.  Nat- 
ural Gas  Pipeline  Co.  of  America  filed  a 
petition  to  intervene 
The  Commissicm  finds 

( 1 )  Good  cause  exists  to  set  for  formal 
hearing  the  application  for  a  limited- 
term  certificate  herein. 

( 2  >  It  may  be  in  the  public  interest  to 
permit  Natural  Gas,  which  filed  a  timely 
petition,  to  intervene  In  this  proceeding. 
The  Commission  orders 

(A)  The  application  for  limited-term 
certificate  for  sale  of  natural  gas  filed  in 
docket  No.  CI73-674  is  hereby  set  for 
hearing. 

(B»  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  authority 
conferred  upon  the  Federal  Power  Com- 
mission by  the  Natural  Gas  Act.  includ- 
ing particularly  sections  7.  15.  and  16. 
and  the  Commission's  rules  and  regula- 
tions under  that  act,  a  public  hearing 
shall  be  held  commencing,  June  18,  1973, 
at  10  a.m.  (e.d.t.)  at  a  hearing  room  of 
the  Federal  Power  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC.  20426.  concerning  whether  the  pres- 
ent or  future  convenience  and  necessity 
requires  the  Issuance  of  a  limited-term 
certificate  for  the  sale  of  natural  gas  on 
the  terms  proposed  in  this  application 
and  whether  the  issuance  of  said  cer- 
tificate should  be  concUtioned  In  any  way. 
(C)  Natural  Gas  Pipeline  Co.  of 
America  Is  hereby  permitted  to  become 
an  Intervenor.  subject  to  the  rules  and 
regulations  of  the  Commi.ssion:  Pro- 
vided, hotoever.  That  participation  of 
such  Intervenor  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  Inter- 
ests as  specifically  set  forth  In  the  peti- 
tion to  intervene;  And.  provided,  further, 
That  the  admission  of  such  Intervener 
shall  not  be  construed  as  recognition  by 
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the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  of  the  Com- 
mission entered  in  these  proceedings. 

(D)  The  applicant  seeking  the  limited- 
term  certificate  and  the  proposed  pur- 
chaser. Natural  Oas,  shall,  on  or  before 
May  25,  1973,  file  with  the  Commission 
and  serve  on  all  parties  to  this  proceed- 
ing, Including  Commission  staff,  all  tes- 
timony to  be  sponsored  in  support  of  the 
instant  application. 

By  the  Commission.  • 

[SEALl  Mary  B.  Kidd. 

Acting  Secretary. 

|FR  Doc.73-10655  Piled  5-29-73:8:45  ami 


[Docket  No.  CP73-2951 

LACLEDE  GAS  CO.  ET  AL. 

Notice  of  Application 

May  18,  1973. 

Take  notice  that  on  May  3.  1973. 
lAclede  Gas  Co.  (Laclede),  720  Olive 
Street.  St.  Louis.  Mo.  63101.  Illinois 
Power  Co.  (IPC).  500  South  27th  Street, 
Decatur.  HI.  62525,  Mississippi  River 
Transmission  Corp.  (Mississippi),  9900 
Clayton  Road,  St.  Louis.  Mo.  63124.  and 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  122  South  Michigan  Avenue, 
Chicago.  HI.  60603.  filed  in  docket  No. 
CP73-295  an  application  purs-uant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  for  Mississippi  and  Natural  au- 
thorizing the  exchange  of  gas  for  1  year 
to  permit  the  testing  of  potential  stor- 
age reservoirs  and  for  a  disclaimer  of 
jurisdiction  for  Laclede  and  ICP.  all  as 
more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  propose  that,  from  time 
to  time  during  the  months  of  July 
through  October  1973.  Natural  will  de- 
liver natural  gas  to  IPC  for  the  account 
of  Mississippi  at  an  existing  point  of 
interconnection  between  Natural  and 
IPC  near  Centralia.  111.  Mi.sslssippi  will 
then  reduce  its  takes  from  Natural  by 
like  amounts,  and  IPC  will  make  the  gas 
it  receives  from  Natural  available  to 
Laclede  for  injection  and  other  testing 
operations  In  a  storage  project  identified 
as  the  Stubblefield  Storage  Area  In  Bond 
County,  111.,  to  be  operated  by  Laclede 
Pilieline  Co.,  a  wholly  owned  subsidiary 
of  Laclede.  From  November  1973  through 
March  15.  1974.  the  deliverability  char- 
acteristics of  the  storage  reservoirs  will 
be  tested.  The  gas  withdrawn  from  stor- 
age during  that  period  will  be  delivered 
to  IPC  for  use  in  its  supply  areas  in  Illi- 
nois. IPC  will  simultaneously  reduce  its 
takes  from  Mississippi  by  like  amounts 
and  MLssis-sippl  will  deliver  equal  vol- 
umes of  gas  to  Laclede  for  the  account 
of  IPC. 

Laclede  and  IPC  request  that  the 
Commission  find  that  each  of  them  and 
any  functions  each  may  perform  In  con- 
nection with  the  exchange  as  described 
and  the  proposed  testing  of  the  stor- 
age fcMTnatioQ  are  exempt  from  the 
Commission's  Jurisdiction. 


NOTICES 

Applicants  state  that  no  new  or  ad- 
ditional Jurisdictional  facilities  are  re- 
quired In  order  to  effect  the  pn^osed 
change. 

Applicants  request  pregranted  aban- 
donment authorization  for  the  transac- 
tion proposed  herein. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
June  11.  1973.  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  Che  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi-ssion  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear 
or  be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-10654  Filed  5-29-73.8:45  am] 


[Docket  No.  CP73-289J 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Notice  of  Application 

May  18.  1973. 
Take  notice  that  on  April  25.  1973, 
Natural  Gas  Pipeline  Co.  of  America 
(Applicant).  122  South  Michigan  Ave- 
nue, Chicago,  m.  60603,  filed  In  docket 
No.  CP73-289  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
exchange  natural  gas  with  Texas  East- 
em  Transmission  Corp.  (Texas  Eastern) 
and  to  construct  and  operate  facilities 
therefor,  all  as  more  fully  set  forth  In 
the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Applicant  proposes  to  deliver  to  Texas 
Eastern  up  to  5,000  M  ft*  of  gas  per  day 
in  Lavaca  County,  Tex.,  and  up  to  10,000 
M  ft*  of  gas  per  day  In  Harris  County. 
Tex.,  In  return  for  equivalent  volumes 
of  gas  to  be  redelivered  by  Texas  Eaistern 
In  Brazoria  Coimty,  Tex.  This  is  a  gas- 
for-gas  exchange,  and  no  monetary  com- 
pensation Is  provided  for  volumes  ex- 
changed. The  exchange  agreement  be- 
tween Applicant  and  Texas  Eastern  is 
for  a  term  of  20  years  and  provides  for 
monthly  correction  of  imbalances  In  de- 
liveries. Applicant  proposes  to  deliver 
gas  purchased  in  Lavaca  County  under  a 
2-year  contract  with  Mitchell  Energy  & 
Development  Corp..  et  al..  and  purchased 
in  Harris  County  under  a  20-year  con- 
tract with  Inexco  Oil  Co.  Applicant 
states  that  the  proposed  exchsinge  will 
obviate  the  need  for  construction  of  ex- 
tensive pipeline  facilities  to  receive  gas 
purchased  from  the  producers  into  its 
system. 

Applicant  proposes  to  construct  and 
operate  measuring  and  tap  facilities  in 
Lavaca.  Harris,  and  Brazoria  Counties 
at  a  cost  of  $72,000  to  be  financed  with 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  11, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10  >.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
ming  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 

and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[PB  Doc.73-10666  FUed  6-29-73;8:46  am] 
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[  Dockets  No6  CI73  -715.  CI73-722  ] 

NORRIS  OIL  CO. 

Notice  of  Applications 

May  21.  1973. 
Take  notice  that  on  April  25  and  30, 
1973  Norris  Oil  Co.'  (Applicant).  P.O. 
Box  A-1  Ventura,  Calif.  93001,  filed  in 
docket.s  Nos.  CI73-715  and  CI73-722,  re- 
spectively, applications  pursuant  to  sec- 
tion 7ic>  of  the  Natural  Gas  Act  and 
§  2  75  of  the  Commission's  general  policy 
and  interpreUtions  (18  CFR  2.75)  for 
certificates  of  public  convenience  and 
necessity  authorizing  sales  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Southern  Natural  Gas  Co. 
»Southem>  from  the  Logansport  and 
Grand  Cane  Fields,  respectively,  De  Soto 
Parish.  La.,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
th3  Commission  and  open  to  public 
in.spection. 

Applicant  In  docket  No.  CI73-715  pro- 
poses under  the  optional  gas  pricing  pro- 
cedure to  sell  natural  gas  to  Southern 
from  the  Logansport  Field  at  a  rate  of 
48.5c  M  ft'  at  15.025  Ib/in'a,  subject  to 
Btu  adjustment  plus  1.5c  M  ft'  tax 
reimbursement,  pursuant  to  a  contract 
dated  January  1,  1949,  as  ratified  and 
amended  on  March  20.  1973.  The  con- 
tract, as  amended,  provides  for  Ic  M 
ft'  price  escalations  each  year  and  for 
reimbursement  to  the  seller  for  seven- 
eighths  of  all  taxes  in  excess  of  3.3c  'M  ft'. 
Applicant  proposes  to  sell  this  gas  from 
well  or  wells  commenced  on  or  after 
April  6.  1972,  including  one  well  from 
which  it  has  been  selling  gas  pursuant  to 
its  small  producer  certificate  in  docket 
No.  CS72-1081. 

Applicant  in  docket  No.  CI73-722  pro- 
poses to  also  sell  gas  under  the  optional 
gas  pricing  procedure  to  Southern  from 
the  Grand  Crane  Field  at  a  rate  of  50c/ 
M  ft'  at  15.025  lb  in  a,  subject  to  upward 
and  downward  BritLsh  thermal  unit  ad- 
justment, pursuant  to  a  contract  dated 
March  20.  1973.  Said  contract  provides 
for  Ic  M  ft'  price  escalations  each  year 
and  for  reimbursement  to  the  seller  for 
seven-eighths  of  all  taxes  in  excess  of 
3  3c/M  ft\ 

Applicant  asserts  that  the  instant  gas 
at  the  proposed  initial  prices  with  esca- 
lations will  be  more  reliable  and  less 
costly  than  any  of  a  number  of  alterna- 
tive sources  of  pipeline  supplies  for  which 
certificates  have  been  i.ssued,  applications 
are  now  pending  before  the  Commission 
or  active  consideration  Is  being  given  by 
pipeline  companies.  Applicant  further 
a.sserts  that  the  initial  prices  with  esca- 
lations are  the  product  of  arms  length 
negotiations  and  that  the  costs  to  be 
passed  on  to  Southern's  customers  and 
ultimate  consumers  will  be  less  than  the 
delivered  cost  of  gas  from  any  number  of 
alternative  sources  of  supply  including 
sv-nthetic  gas  from  liquid  hydrocarbons 
and  coal  gasification,  liquefied  natural 
gas,  Canadian  gas,  Alaskan  gas,  and  Arc- 


'  Applicant    Is    filing    Individually    and    as 
agent  for  Kent  Upson  and  Leroy  Poll. 
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tic  Island  gas.  Applicant  contends  that 
the  proposed  Initial  prices  are  less  than 
those  contained  in  recently  negotiated 
Intrastate  producer  contracts  in  Louisi- 
ana and  other  producing  areas  and  are 
below  the  initial  prices  now  being  offered 
by  intrastate  purchasers. 

Applicant    alleges    that    the    instant 
prices  are  reasonable  in  the  light  of  its 
drilling  experience.  Applicant  states  that 
it  has  drilled  one  well  in  the  Logansport 
Field  at  a  completed  cost  of  $556,348.18, 
which  does  not  take  into  account  several 
items  such  as  abstracts,  division  order 
title    opinion,    and    completion    of    salt 
water  disposal  facilities.  Applicant  fur- 
ther states  that  approximately  one-half 
of  the  producing  zones  are  completed 
and  it  estimates  that  an  additional  $201,- 
156  will  be  required  to  stimulate  those 
zones  presently  behind  pipe.  Applicant 
also  states  that  the  present  gross  reve- 
nues from  ten  producing  wells  in  the  Lo- 
gansport Field  at  the  present  area  rate 
make   the   drilling   of   further   wells   at 
today's  cost  unreasonable  due  to  the  long 
payout  and  low  interest  on  the  substan- 
tial   investment.    Applicant    points    out 
that  the  wells  or  imits  remaining  to  be 
drilled   in    the   Logansport   Field,    con- 
trolled by  it.  are  edge  locations  to  the 
field  and  it  expects  that  fewer  and  thin- 
ner production  sands  will  be  found  sis 
the  field  is  drilled  aroimd  its  perimeter. 
In  the  Crane  Field  Applicant  indicates 
that  it  intends  to  spud  a  well  with  the 
Hosston  Zone  as  its  objective,  a  zone 
where  it  Is  difficult  to  estimate  reserves 
due  to  the  peculiarities  of  the  sands  and 
short  production  history. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  11, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, hearings  will  be  held  without 
further  notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificates  is  required  lay  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  formal  hearings  are  required, 
further  notice  of  such  hearings  wUl  be 
duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearings. 

Mart  B.  Kn>D, 
Acting  Secretary. 

[KR  Doc.73-10657  Filed  5-29-73;8:45  am] 


[Dockets  Nos.  CI72-301,  etc.] 

NORTHERN  MICHIGAN  EXPLORATION  CO. 

ET  AL. 
Order  Denying  Rehearing,  Providing  Clari- 
fication, and  Permitting  Late  Intervention 

May  18,  1973. 
Northern  Michigan  Exploration  Co., 
dockets  Nos.  CI72-301,  cn2-770;  Michi- 
gan Gas  Storage  Co..  dockets  Nos.  CP72- 
122.  Trunkline  Gas  Co..  CP72-128, 
Corbin  J.  Robertson,  et  al.,  CI73-495. 

Our  order  of  March  20.  1973,  in  these 
proceedings  directed  the  presiding  ad- 
ministrative law  Judge  to  grant  an  appli- 
cation filed  by  the  Central  Ellnois  Light 
Co.,  to  elicit  information  on  the  issue  of 
vertical  integration — the  Issue  that  con- 
cerns the  entry  of  natural  gas  distribu- 
tors in  the  production  business.  We  indi- 
cated that  in  our  view  that  issue  Is  of 
critical  importance  in  this  case,  and  we 
concluded  that  we  could  not  wisely  decide 
the  case  If  we  did  not  have  before  us  a 
record  "full  and  complete  on  the  issue  of 
vertical  integration  •  •  •".  We  noted 
further  that  this  issue  comprehends  a 
number  of  public  policy  questions,  and 
to  several  of  these  we  made  reference. 

Two  parties  have  sought  rehearing.  On 
April  19.  the  Associated  Gas  EHstributors 
filed  an  application  for  rehearing  for  the 
purpose  of  clarification.  It  contends  that 
our  March  20  order  states  the  issue  too 
broadly,  that  our  decision  in  the  case 
ought  to  be  confined  to  the  applications 
before  us.  and  that  we  ought  not  to  es- 
tablish a  policy  here  applicable  to  other 
proposals  not  yet  filed.  Also  on  April  19 
the  Laclede  Gas  Co.  applied  for  rehear- 
ing, clarification,  and  modification,  and 
its  position  parallels  that  of  the  Associ- 
ated Gas  Ehstributors.  Laclede  Is  also 
concerned  that  we  may  undertake  in  this 
case  to  establish  a  policy  of  general  ap- 
plication, and  it  urges  that  our  decision 
be  confined  to  the  facts  of  the  particular 
case  Ijefore  us. 

Our  position  does  not  differ  from  that 
of  these  two  parties.  We  have  no  Inten- 
tion of  undertaking  to  decide  in  these 
proceedings  any  Lssues  other  than  those 
arising  from  the  facts  presented  in  the 
case,  and  in  deciding  those  issues,  we  do 
not  expect  thereby  to  dispose  of  other 
cases  which  may  some  day  come  before 
us.  Our  opinions  customarily  have,  as 
the  Associated  Gas  Distributors  recog- 
nize, precedential  consequences,  for  the 
policies  of  this  Commission  are  often 
developed  from  individual  adjudicatory 
proceedings.  We  would  thus  expect  that 
gas  distributors  who  contemplate  enter- 
ing the  production  business  will  read  our 
opinion  in  this  case  with  more  than  pass- 
ing interest.  But  when  we  Issue  our 
opinion  in  these  proceedings,  we  will  not 
be  deciding  any  case  other  than  the  one 
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before  us.  We  do  not  believe  our  March 
20  order  suggests  the  contrary,  aad  we 
therefore  deny  rehearing,  but  tbe  fore- 
going discussion  may  serve  to  clarify  our 
position. 

On  April  4,  1973,  the  Southern  Cali- 
fornia Gas  Oo.  petitioned  for  late  Inter- 
vention. The  petitioner  recognizes  that 
intervention  petitions  were  to  be  filed 
by  December  17.  1971,  but  it  points  out 
that  the  crystallization  of  the  vertical 
integration  Lssue  did  not  occur  imtil  our 
order  of  March  20.  1973,  appeared.  The 
petitioner  states  that  companies  affili- 
ated with  it  are  currently  searching  for 
new  gas  suppUes,  and  that  its  interest 
in  these  proceedings  is  therefore  clear. 
In  a  supplement  to  its  petition  filed  on 
April  18.  the  Southern  California  Gas  Co. 
states  that  its  intervention  will  not  re- 
sult in  any  delay  in  the  proceedings.  In 
light  of  the  foregoing  circumstances,  we 
will  grant  the  petition  for  late 
intervention. 

The  Commission  fttrther  finds 

(1)  The  assignments  of  error  and 
grounds  for  rehearing  set  forth  in  the 
applications  for  rehearing  filed  in  these 
proceedings  on  April  19,  1973,  by  the 
Associated  Gas  Distributors  and  the 
Laclede  Gas  Co..  present  no  facts  or  legal 
principles  which  would  warrant  any 
change  In  or  modification  of  the  order 
issued  on  March  20,  1973. 

(2)  Good  cause  exists  to  permit  the 
Southern  California  Gas  Co.  to  Inter- 
vene and  participate  In  these  proceedings 
as  herein  provided.. 

The  Commission  orders 

(A)  The  applications  for  rehearing 
filed  on  April  19.  1973,  by  the  A.ssoclated 
Gas  Distributors  and  the  Laclede  Gas 
Co.  are  denied. 

(B)  The  Southern  California  Gas  Co. 
Is  hereby  permitted  to  become  an  inter- 
venor  In  these  proceedings,  subject  to  the 
niles  and  regulations  of  the  Commission: 
Provided,  however.  That  Its  participation 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  speciflc€my 
set  forth  in  its  petition  to  intervene:  Pro- 
vided, further.  That  it  is  required  to  take 
the  record  as  it  now  finds  it.  but  may 
participate  fully  in  all  remaining  phases 
of  this  proceeding  and:  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
vener shall  not  be  construed  as  recogni- 
tion by  the  Co'hunlssion  that  such  In- 
terverK}r  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

By  the  Commission. 

[seal]  Mart  B.  Kidd, 

Acting  Secretary. 

IFR  Doc.73-10658  Piled  5-29-73:8:46  am] 
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filed  a  proposed  amendment  to  stipula- 
tion and  agreement,  which  would  amend 
the  proposed  stipulation  and  agreement 
filed  with  this  Commission  on  January 
18,  1973,  in  the  above-styled  dockets. 
This  proposed  stipulation  and  agree- 
ment provides  for  settlement  of  the  pro- 
ceedings herein. 

The  proposed  amendment  provides 
that  the  commodity  levels  of  Northern's 
rates  remain  as  filed  in  dockets  Nos. 
RP71-107  and  RP72-127,  which  results 
in  an  increa»e  in  the  initial  settlement 
commodity  rates  of  1.76c/M  ft'  in 
RP71-107  and  3.27c/M  ft*  in  RP72- 
127,  and  that  the  rate  reduction  agreed 
to  by  the  parties  in  these  proceedings 
be  reflected  entirely  in  the  demand 
component  of  Northern's  filed  rates, 
which  results  in  a  decrease  in  the  initial 
settlement  demand  rates  of  45.1c/M 
ft*  in  RP71-107  and  83.5c/M  ft'  in 
RP72-127. 

The  proposed  amendment  to  stipula- 
tion and  agreement  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection.  Comments  with  respect 
thereto  may  be  filed  with  the  Commis- 
sion on  or  before  May  29.  1973.  Any  re- 
plies to  comments  may  be  filed  on  or 
before  June  8,  1973. 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.73  -10659  Filed  5-29-73:8:45  am] 


[Dockets  Nos  RP71 -107  (Phase  H), 
RP72-1271 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Proposed  Amendment 
to  Stipulation  and  Agreement 

Mat  22.  1973. 
Take   notice   that   on   May    8,    1973, 
Northern  Natural  Gas  Co.   (Northern) 


[Project  No.  23101 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Notice  of  Application  for  Change  In  Land 
Rights 

Mat  21,  1973. 

Public  notice  is  hereby  givoa  that 
application  for  a  change  in  land  rights 
was  filed  August  16.  1972.  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Pacific  Gas  and  Electric  Co.  (Corre- 
spondence to:  Mr.  J.  F.  Roberts.  Jr., 
Pacific  Gas  and  Electric  Co.,  77  Beale 
Street,  San  Francisco.  Calif.  94106), 
licensee  for  Drum-Spaulding  project  No. 
2310  which  is  located  on  the  South  Yuba 
and  Bear  Rivers  and  tributaries  in  Ne- 
vada and  Placer  Counties,  Calif.,  near 
the  cities  of  Auburn,  Colfax,  Grass 
Valley  and  Nevada  City. 

Pacific  Gas  and  Electric  Co.  (PG  &  E) 
sells  and  delivers  water  to  the  Nevada 
Irrigation  District  (NID)  at  PG  &  E's 
Rock  Creek  Reservoir  of  the  Drum- 
Spaulding  project.  NID  has  constructed 
a  new  water  treatment  plant  near  the 
reservoir  which  required  a  new  point  of 
delivery  for  the  water.  PG  &  E  has  ap- 
plied for  Commission  authorization  to 
grant  an  easement  to  NID  for  the  new 
treatment  plant  supply  pipeline  which 
crosses  the  base  of  the  dam's  spillway. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  July.  2, 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  £u;cord- 
ance  with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
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with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  heaiing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc  73-10660  Piled  5-29-73:8:45  am] 


[Docket  No.  E-7777] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Prehearing  Conference 
and  Hearing 

May  18.  1973. 

On  May  15,  1973.  Commission  Staff 
Counsel  filed  a  motion  for  a  further  ex- 
tension of  the  service  dates  as  fixed  by 
the  notice  issued  March  7,  1973,  in  the 
above  designated  matter.  The  motion 
states  that  all  parties  have  been  notified 
and  have  no  objection  to  this  motion. 

Upcm  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 

staff  service  date.  June  15.  1973. 
Intervener  service  date.  July  3.  1973. 
Prehearing   conference,   June   26,    1973    (10 

a.m..  e.d.t.). 
Company  rebuttal  date.  July  17,  1973. 
Hearing,  JuIySl,  1973  (10  a.m.,  e.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc. 73 -10663  Filed  5-29-73:8:45  am) 


{Docket  Na  RP73-108I 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  Rates 

May  23,   1973. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle),  on  May  15, 
1973,  tendered  for  fllliig  proposed 
changes  in  its  FPC  Gas  Tariff,  original 
volume  No.  1,  consisting  of  four  revised 
tariff  sheets  as  follows: 

Seventh  revised  sheet  No.  3-A. 
Second  revised  sheet  No.  43-2. 
Second  revised  sheet  No.  43-3. 
Second  revised  sheet  No.  43-4. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  by 
$36,887,332  annually,  based  on  a  test  year 
ending  January  31,  1973,  adjusted  for 
changes  known  and  measurable  to  Octo- 
ber 31,  1973.  The  proposed  effective  date 
Is  July  1.  1973. 

Panhandle  states  that  the  increased 
rates  are  necessitated  by  increased  costs 
at  all  levels  including  operating  costs, 
increased  capital  costs,  a  8.75  percent 
rate  of  return,  a  need  for  an  increase  in 
the  rate  of  depreciation  frcwn  3.5  percent 
to  5  percent  for  both  gathering  facilities 
and  transmission  and  storage  facilities 
and  costs  associated  with  new  gas  supply 
facilities.  The  proposed  effective  date  of 
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the  tendered  sheets  Is  July  1.  1973.  In 
addition.  Panhandle  claims  that  it  classi- 
fied costs  according  to  the  unmodifled 
Seaboard  method.  The  proposed  filing 
also  reflects  new  base  cost  of  purchased 
gas  and  adjustment  factors  contained 
in  Panhandle's  PGA  clause. 

Panhandle  asserts  that  copies  of  this 
filing  were  served  on  Panhandle's  cus- 
tomers and  interested  State  commis- 
sions. 

Any  person  desiring  to  be  heaid  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  SU-eet  NW.,  Washington.  DC.  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure-(18  CFR  18.  1.10  >.  All  such  p)eti- 
tions  or  protests  should  be  filed  on  or 
before  Jime  15,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  prot*.stants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  This  application  is 
on  file  with  the  Commissicwi  and  is 
available  for  public  inspection. 

Mary  B.  Kinn, 
Acting  Secretary. 

[FR  Doc  73   10661  Filed  5-29-73; 8: 45  am) 


[Dockets  Nos.  CP72-18I.  CP73-441 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
COLORADO  INTERSTATE  GAS  CO. 

Notice   of    Supplemental    Agreement   and 
Explanatory  Statement 

May  18.  1973. 
Take  notice  that  on  May  9.  1973.  Pan- 
handle Ea.stem  Pipe  Line  Co.  (Pan- 
handle' .  P.O.  Box  1348.  Kansas  City.  Mo. 
64141.  and  Colorado  Interstate  Gas  Co., 
a  Division  of  Colorado  Interstate  Corp. 
(CIGi.  PO.  Bo.x  1087.  Colorado  Springs. 
Colo.  80901.  pursuant  to  paragraplis  (F» 
and  iD>  of  the  Commission's  orders  is- 
sued on  March  30.  1973.  in  dockets  Nos. 
CP72-181  and  CP73-44,  respectively,  filed 
a  supplemental  agreement  and  explana- 
tor>-  statement  relating  to  the  cost  of  ad- 
vance p>ayments  for  natural  gas  reserves 
dedicated  to  Panhandle  in  the  Denver- 
Julesburg  Basin,  and  the  costs  attribut- 
able to  the  transportation  of  such  pas  by 
CIG  for  Panhandle,  all  as  more  fully  set 
forth  in  the  supplemental  agreement  and 
explanatory  statement  on  file  with  the 
Commi-ssion  and  open  to  public  inspec- 
tion. 

In  conjunction  with  the  aforemen- 
tioned provisions  of  the  Commission's 
orders  of  March  30.  1973,  Panhandle  and 
CIG  amended  their  gas  sales  and  ex- 
change agreement  of  July  13.  1972,  by 
adding  tiiereto  the  following  supple- 
ment: 

3  5  CIG  shall  pay  to  Panhandle  at  the  time 
CIO  forwards  the  monthly  payment  pro- 
vided for  In  section  6.1.  a  supplemental 
amount  In  respect  of  advance  paymenta 
which  Panhandle  has  made  to  suppliers 
for  gas  to  be  produced  from  the  area  of 
Interest  equivalent  to  one-twelfth  of  the 
annual  charges  applicable  to  such  advance 
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paymenta,  which  shall  X»  taken  to  be  11.84 
percent  times  one-tenth  of  the  amount  by 
which  the  level  ot  such  Mlyance  p*yi&entB 
on  February  1  or  August  1,  whichever  is 
more  recent,  exceeds  $13,348,000. 

Panhandle  and  CIO  state  that  until  the 
advance  payments  by  Panhandle  In  the 
area  of  Interest  reach  $13,346,000,  CIO's 
portion  of  the  related  cost  of  service  will 
be  exceeded  by  CIG's  offsetting  trans- 
portation costs.  However,  CIG  and  Pan- 
handle have  agreed  that,  when  and  so 
long  as  Panhandle's  advance  payments 
relating  to  the  area  of  interest  exceed 
$13,346,000,  CIG  will  be  required  to  pay 
Panhandle,  currently  one-tenth  of  the 
cost  of  service  applicable  to  such  excess. 
The  supplemental  agreement  is  said  to 
be  designed  to  impose  a  continuing  obli- 
gation upon  CIG  to  make  payments  to 
Panhandle  for  CIG's  proportionate  share 
of  the  cost  of  Panhandle's  advance  pay- 
ments attributable  to  the  area  of  inter- 
est, to  the  extent  such  share  exceeds 
CIG's  offsetting  costs. 

Any  person  desiring  to  be  heard  with 
reference  to  said  filing  should  on  or  be- 
fore June  1,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  any  protests,  views,  comments,  or 
suggestions  in  writing  relating  to  said 
filing,  in  accordance  with  the  require- 
ments of  the  Commissions  rules  of  prac- 
tice and  procedure,  and  the  regulations 
under  the  Natural  Gas  Act.  The  Com- 
mi.ssion  will  consider  all  such  written 
submittals  before  acting  on  this  filing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR   Doc.73- 10662   Filed   5-29-73:8:45  am] 


(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  These  applica- 
tions are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-10664  Filed  5-29-73;8:45  ami 


[Docket  No.  E-8141| 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Rate  Schedule 

May  21.  1973. 
Take  notice  that  on  April  17,  1973, 
Pennsylvania  Power  &  Light  Co.  (AppU- 
cant  >  filed  with  the  Federal  Power  Com- 
mission, pursuant  to  section  35  of  the 
refrulations  under  the  Federal  Power 
Act.  an  agreement  between  AppUcant 
and  Metropolitan  Edison  Co,  (Metro), 
dated  April  16.  1973,  which  provides  the 
terms  and  conditions  for  the  sale  of  ca- 
pacity and  related  energy  to  Metro  by 
Applicant.  The  application  states  that 
the  filing  of  this  agreement  constitutes 
an  initial  rate  schedule. 

Capacity  charges  under  the  terms  of 
the  agreement  would  cover  the  carrying 
costs  on  an  actual  unit  investment  basis, 
a  normalized  operation  and  maintenance 
charge  and  a  transmission  charge.  En- 
ergy charges  are  to  be  based  on  actual 
fuel  expense  with  an  additive  for  con- 
tingencies and  losses. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  June  8, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 


I  Project  No.   1895) 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

May  23,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  a  change  in  land  rights  was 
filed  October  24.  1972,  and  supplemented 
April  30,  1973,  under  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  South 
CaroUna  Electric  &  Gas  Co.  (correspond- 
ence to:  Mr.  James  H.  Fowles.  Jr..  assist- 
ant general  counsel.  South  Carolina 
Electric  b  Gas  Co.,  P.O.  Box  764,  Colum- 
bia, SO.  29218* ,  licensee  for  Columbia 
Project  No.  1895  which  is  located  on  the 
Broad  and  Congaree  Rivers  within  the 
city  of  Columbia,  Richland  County,  S.C. 
Applicant  seeks  Commission  authori- 
zation to  grant  the  South  Carolina  High- 
way Department  an  11-foot  width  of 
right-of-way  along  the  north  side  of  an 
existing  easement  over  project  property 
to  permit  the  widening  of  the  South 
Carolina  Route  176  bridge  from  two  to 
four  lanes.  The  addition  to  the  bridge 
will  be  of  similar  design  to  the  existing 
bridge. 

Applicant  also  seeks  Commission  au- 
thorization to  grant  to  the  highway  de- 
partment a  100-foot  wide  by  approxi- 
mately 400-foot  long  right-of-way  over 
project  property  at  Hampton  Street,  ex- 
tended, for  the  purpose  of  constructing 
the  Hampton-Meeting  Street  Bridge  of 
the  planned  Meeting  Street  Expressway. 
The  bridge  will  have  a  four-lane  rein- 
forced concrete  deck  supported  by  longi- 
tudinal welded  steel  girders  buttressed 
by  piers  of  reinforced  concrete  piling. 
The  design  has  been  approved  by  the 
South  Carolina  Highway  Department  and 
the  U.S.  Department  of  Transportation. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  June  28, 
1973.'^le  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  I.IO.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
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as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  atxordance 
with  the  Commission's  rules. 

The  application  Is  on  file  with  the 
Commission  and  Is  av£ulable  for  public 
Inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

I  PR  Doc  .73-1 0665  Piled  6-29-73 ;  8 :  46  am  ] 


I  Docket  No.  CI73-7651 

GENERAL  CRUDE  OIL  CO. 
Notice   of   Application 

May  23,  1973. 

Take  notice  that  on  May  10, 1973.  Gen- 
eral Crude  Oil  Co.  (Applicant) ,  P.O.  Box 
2252,  Houston,  Tex.  77001,  filed  in  docket 
No.  CI73-765  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  El  Paso  Natural  Gas  Co. 
from  acreage  in  Upton  County,  Tex.,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  April  30,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  proposes  to 
continue  said  sale  for  16  months  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  !  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations ( 18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  62,000  M  ft' 
of  gas  per  month  at  38  c/M  ft"  at  14.65 
Ib/in'a  subject  to  upward  and  downward 
British  thermal  unit  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  8.  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  sec- 
tions 7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  rules  of  practice 
and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  petition 
to  Intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 


own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is  timely 
filed,  or  If  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-10639  Filed  5-29-73:8:45  am] 


(Docket  No    CI73-766) 

PETROLEUM,   INC. 
Notice  of  Application 

May  23,  1973. 

Take  notice  that  on  May  10,  1973, 
Petroleum,  Inc.  (Applicant),  300  West 
Douglas,  Wichita,  Kans.  67202,  filed  in 
docket  No.  CI73-766  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  delivery  of  natural  gas  in  in- 
terstate commerce  to  Northern  Natural 
Gas  Co.  from  acreage  in  Kiowa  County, 
Kans.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  approxi- 
mately 25.000  M  ft'  of  gas  per  month  for 
2  years  at  35c /M  ft"  the  first  year  and 
36C/M  ft'  the  second  year  at  14.65 
Ib/in^  within  the  contemplation  of 
§  2.70  of  the  Commission's  general  policy 
and  interpretations  ( 18  CFR  2.70) . 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  June  8,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  tf  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of 


the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  EWiblic  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 
[FR  Doc.73-10638  Filed  5-29-73:8:45  am] 


I  Project  2685  ] 

POWER   AUTHORITY   OF  THE   STATE   OF 
NEW  YORK 

Notice  of  Alternative  Routes 

May  18, 1973. 

Pursuant  to  a  condition  in  the  license 
issued  to  Power  Authority  of  the 
State  of  New  York  (Applicant)  on  June  6, 
1969,  for  the  Blenheim-Gilboa  pumped 
storage  power  project  No.  2685,  the  Ap- 
plicant filed  on  November  24.  1969  and 
later  supplemented  an  application  re- 
questing the  Commission  to  approve  ex- 
hibits showing  the  location  and  design  of 
an  overhead  345  kV  single  circuit  pri- 
may  transmission  line  t>etween  the  proj- 
ect switchyard  near  the  powerhouse  and 
a  substation  at  Leeds.  This  proposed  line 
is  one  of  three  approved  by  the  license. 
The  other  two  lines  have  been  con- 
structed and  are  in  operation. 

During  subsequent  proceedings  on  the 
application,  various  locations  and  designs 
for  the  Gilboa-Leeds  overhead  transmis- 
sion line  have  been  advanced  as  alterna- 
tives to  the  locations  and  designs  sub- 
mitted by  Applicant.  The  various  alter- 
natives are  for  overhead  transmission 
lines,  underground  lines,  and  partially 
overhead  and  partially  underground 
lines.  A  description  of  each  route  as  sub- 
mitted by  Applicant  or  otherwise  ad- 
vanced for  both  overhead  and  under- 
ground lines  are  set  out  below. 

Potential  Routes  for  Overhead  Lines 

Route  A. — If  constructed  along  this 
route,  the  line  would  be  about  33  miles 
long.  It  would  leave  the  project  in  an 
easterly  direction  through  the  towns  of 
Gilboa  and  Conesville  in  Schoharie 
Coimty  and  would  pass  between  Brown 
Mountain  and  Reed  Hill.  The  line  would 
continue  in  this  direction  across  Platter 
Kill.  County  Highway  59.  Bear  Kill  and 
Coimty  Highway  18  and  County  Route  3 
before  passing  about  3.000  ft  north  of 
Steenburg  Mountain.  The  line  would  then 
proceed  in  a  more  southeasterly  direc- 
tion into  the  town  of  Durham  to  a  point 
about  3,000  ft  north  of  Mt.  Pisgah.  The 
line  would  extend  in  a  more  easterly 
com-se,  passing  north  of  Comwallville 
and  across  Comwallville  Creek,  Tliorpe 
Creek  and  County  Highway  20.  The  line 
would  pass  south  of  East  Durham  and 
across  County  Highway  29.  Simslde  Road 
and  Bowery  Creek.  The  line  would  then 
turn  more  easterly,  across  State  High- 


FEOERAL   REGISTER,   VOL.   38,   NO.    103— WEDNESDAY,   MAY   30,    1973 


14198 

way  145  and  extend  into  the  town  of 
Cairo  In  Greene  County  where  it  would 
cross  Catskill  Creek.  State  Highway  32, 
Jan  de  Bakkers  Kill  and  County  High- 
way 41.  The  line  would  continue  through 
Greene  County  across  County  Highway 
67  and  e.xtend  easterly  crossing  Indian 
Hidge  at  a  point  approximately  500  ft 
south  of  Harold  C  Meyer  Road  and  1.500 
ft  west  of  Rudolf  Weir  Road,  continuing 
across  PoUc  Creek,  County  Highway  49 
and  the  New  York  State  Thruway  (Inter- 
state Route  87)  at  a  point  about  1.000  ft 
north  of  Greens  Lake.  The  line  would 
cross  Hans  Vosen  Kill,  VosenJull  Road 
and  would  turn  south  to  a  point  about 
I'j  ml  west  of  the  village  of  Athens, 
■w  here  the  line  would  turn  east  across  U.S. 
Highway  9W  and  would  proceed  to  its 
terminus  at  Leeds  Substation  of  Niagara 
Mohawk  Power  Corp.  in  the  town  of 
Athens  located  2  Ms  mi  north  of  the  vil- 
lage of  CatskilL 

Route  A-l.—li  constructed  along  this 
route,  the  line  would  be  about  34.6  ml 
long.   It  woiild  follow  portions  of   pro- 
posed Route  A  some  14.8  ml.  The  line 
would  leave  the  project  In  an  easterly 
direction  through  the  towns  of  Gilboa 
and  Conesvllle  In  Schoharie  County  and 
would   pass    between    Brown    Mountain 
and  Reed  Hill.  The  line  would  continue 
in   this   direction   across   Platter   Kill. 
County    EQghway    59,    Bear    K^ll    and 
County  Highway  18  and  the  line  would 
continue  In  the  same  direction  crossing 
Manor  Kill  and  County  Highway  3  be- 
fore passing   about  3,000  ft  north  of 
Steenburg  Mountain.  The  line  would  de- 
viate   to    the    northeast    some    1.100    ft 
then  turn  In  a  southeast  direction  ap- 
proximately 800  ft  to  rejoin  proposed 
Route  A,  The  line  would  then  proceed 
along  Route  A  extending  into  the  town 
of  Durhsun  to  a  point  about  150  ft  east 
of  County  Highway  10.  The  line  would 
then  turn  northeast  and  continue  some 
1.100  ft  then  turn  southeast  and  con- 
tinue  approximately    1%    mL   "Hie   line 
would  continue  and  cross  proposed  Route 
A  in  a  more  easterly  direction  for  some 
2  ml.  then  the  line  would  recross  pro- 
posed Route  A  in  a  northeast  direction, 
to  a  point  some  1.500  ft  south  of  Stone 
Bridge  Fload  and  some  2.600  ft  northwest 
Of  Rockwell  Road.  The  line  would  then 
turn    southeast    and    rejoin    proposed 
Route  A  one-half  mile  west  of  Thorpe 
Creek  and  proceed  across  Thorpe  Creek 
and  County  Highway  20.  The  line  woxild 
pass  south  of  East  Durham  and  across 
County  Highway  29.  Sunside  Road  and 
Bowery  Creek.  The  line  would  then  turn 
slightly  easterly,   cross  State   Highway 
145  and  extend  into  the  town  of  Cairo  in 
Greene  County  where  it  would  cross 
Catskill  Creek  and  continue  to  a  point 
approximately    1.000    ft   west   of    State 
Highway  32.  The  line  would  then  turn 
northeast  from  propo.sed  Route  A  across 
Plattenkill  Road  and  Doman  Road,  then 
proceed  southeast  across  Jan  de  Bakkers 
Kill,  County  Highway  41,  proposed  Route 
A  and  County  Highway  67,  where  the 
line  would  then  turn  more  easterly  and 
merge  with  proposed  Route  A  west  of 
Rudolf  Weir  Road  and  proceed  across 
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Potic  Creek  to  a  point  approximately 
3,000  ft  west  of  Potlc  Mountain  Road. 
Then  the  line  would  turn  in  a  northeast 
direction  for  ^^proximately  1  Yi  ml.  then 
southeast  across  New  York  State  Tlriru- 
way  at  a  point  about  2,000  ft  north  of 
Green  Lake  and  would  continue  in  a 

more  southeasterly  direction  across 
Vosenkill  Road  to  a  point  approximately 
2,500  ft  west  of  U.S.  Highway  9W  and 
2.000  ft  south  of  County  Highway  28.  The 
line  would  then  turn  south  to  a  point 
about  500  ft  west  of  U.S.  Highway  9W, 
where  the  line  would  turn  east  crossing 
Route  9W  and  would  proceed  to  its 
terminus  at  Leeds  Substation  of  Niagara 
Mohawk  Power  Corp.  in  the  town  of 
Athens  located  2"'2  mi  north  of  the  vil- 
lage of  Catskill. 

Staff  modification  to  Route  A-l— The 
staff   modification   route,   approximately 
35.0  mi  In  length,  would  follow  a  large 
portion  of  Route  A-l.  The  line  would 
leave  the  project  In  an  easterly  direc- 
tion through  the  towns  of  Gilboa  and 
CcHiesville    in    Schoharie    County.    The 
line  would  leave  Route  A-l  at  a  point 
approximately  one-quarter  mile  east  of 
Kingsley  Road  In  a  southeast  direction 
for  approximately  1  Mj  mi,  cross  Kingsley 
Road  and  Flat  Creek  Road,  then  turn 
northeast  some  IV2  ml  cross  Back  Rocul 
and  Davis  Road  to  rejoin  Route  A-l.  The 
line  would  then  proceed  across  Coimty 
Highway    59.   County   Highway    18   and 
East  Conesvllle  Road  to  a  point  north  of 
Steenburg  Mountain  and  some  2,500  ft 
west  of  County  Highway  3.  then  would 
turn  southeasterly  some  2  mi  before  re- 
joining Route  A-l.  The  line  would  then 
continue  Into  the  town  of  Durham  in 
Greene  County  to  a  point  some  1,000  ft 
east  of  County  Highway  10.  The  line 
would  then  turn  more  southeast  for  a 
distance    of    approximately    2    ml,    then 
turn  easterly  for  a  distance  of  l=*/4  ml. 
then   turn   due   east   across   Cornwall 
Road,  Thorpe  Creek  and  Hervey  Road 
before  rejoining  Route  A-l  some  500  ft 
east  of  Davis  Road.  The  line  would  con- 
tinue   through    Greene    Covmty    cross 
County  Highway  67  and  extend  easterly 
crossing  Indian  Ridge  to  a  point  ap- 
proximately 500  ft  south  of  Harold  C. 
Meyer  Road  and  1.500  ft  west  of  Rudolf 
Weir  Road  and  continuing  across  Potic 
Creek  to  a  point  some  1.000  ft  east  of 
Potic  Creek.  The  line  would  then  deviate 
from  proposed  Route  A-l  in  a  northeast 
direction    approximately    iy4    mi    to   a 
point  some  1,000  ft  south  of  Hollister 
Lake.  The  line  would  then  extend  in  a 
southeast   direction   for   one-half   of    a 
mile,  then  in  an  easterly  direction  across 
Greens  Lake  Road  and  New  York  State 
Thruway  (Interstate  Route  87) .  The  line 
would    then    proceed    more    southerly 
crossing  Vosenkill  Road  and  then  turn 
east  across  U.S.  Highway  9W.  The  line 
would  then  turn  south  paralleling  exist- 
ing transmission  circuits  to  a  point  ap- 
proximately IVi  ml  west  of  the  village 
of  Athens,  where  the  line  will  turn  east 
and  proceed  to  its  terminus  at  Leeds 
Substation  of  Niagara  Mohawk  Power 
Corp.  in  the  town  of  Athens.   2^   mi 
north  of  the  vlUage  of  CatskllL 


Route  B. — If  constructed  along  this 
route,  the  line  would  be  about  35  mi 
long.  It  would  leave  the  project  in  an 
easterly  direction  through  tlie  towns  of 
Gilboa    and    Conesyllle    in    Schcrfiarle 
Coimty  and  would  pass  between  Brown 
Mountain  and  Reed  Hill.  The  line  would 
continue  in  this  direction  across  Platter 
KUl.  County  Highway  59.  Bear  Kill  and 
County  Highway  18  to  a  point  approxi- 
mately 3,000  ft  east  of  East  Conesvllle 
Road  and  1.500  ft  north  of  Coimty  High- 
way 3.  The  line  would  then  extend  in  a 
northeasterly  direction  and  would  pass 
about  a  mile  north  of  Steenburg  Moun- 
tain. The  line  would  then  extend  into 
the   town   of   Rensselaerville   in   Albany 
County  across  County  Highway  3,  State 
Highway  145,  Catskill  Creek  and  State 
Highway  81  before  turning  in  a  south- 
easterly    direction    and    entering    the 
northeast  part  of  the  town  of  Durham 
In  Oreene  County.   After  crossing  Ten 
Mile  Creek  the  line  would  turn  more 
southeasterly  and  would  extend  across 
McKay  Road  and  State  Highway  81.  The 
line  would  then  turn  easterly  agstln  and 
would  extend  into  the  town  of  Green- 
ville in  Greene  County,  cross  Carter 
Bridge    Road,    then    southeast    across 
County   Highway  35,   Basic   Creek,   and 
State  Highway  32.  The  line  would  con- 
tinue in  a  more  southeasterly  direction 
across  County  Highway  41  and  Jan  de 
Bakkers  Kill  to  a  point  about  1  mi  north 
of  Gayhead.  The  line  woxild  then  turn 
southward  and  would  pass  about  a  mile 
east  of  Gayhead  and  would  extend  across 
Schoharie   Turnpike   and   Deyo   Road. 
Approximately  1 .800  ft  southeast  of  Deyo 
Road,  the  line  would  turn  easterly  cross- 
ing Indian  Ridge  at  a  point  approxi- 
mately 500  ft  south  of  Harold  C.  Meyer 
Road  and  1.500  ft  west  of  Rudolf  Weir 
Road    continuing    across    Potlc    Creek. 
County  Highway  49  and  the  New  York 
State  Thruway  (Interstate  Route  87)  at 
a  point  about  1,000  ft  north  of  Greens 
Lake.  The  line  would  cross  Hans  Vosen 
Kill.    VosenklU    Road    and    wotild    turn 
south  to  a  point  about  IVi  mi  west  of 
the  village  of  Athens,  where  the  line 
would   turn   east   across   U.S.   Highway 
9W  and  would  proceed  to  its  terminus 
at  Leeds  Substation  of  Niagara  Mohawk 
Power  Corp.  in  the  town  of  Athens  lo- 
cated 2'/i   mi  north  of  the  village  of 
CatskilL 

Route  B-1. — If  constructed  along  this 
route,  the  line  would  be  about  37  ml 
long.  It  would  follow  portions  of  pro- 
posed Route  B  some  36.9  mi.  The  line 
would  leave  the  project  In  an  easterly  di- 
rection through  the  towns  of  Gilboa  and 
Conesvllle  in  Schoharie  Coimty  and 
would  pass  between  Brown  Mountain 
and  Reed  Hill.  The  line  would  continue 
In  this  direction  across  Platter  Kill. 
County  Highway  59.  Bear  Kill  and 
County  Highway  18  to  a  point  approxi- 
mate^ 3.000  ft  east  of  East  Conesvllle 
Road  and  1,500  ft  north  of  County  High- 
way 3.  l^e  line  would  then  extend  In  a 
northeasterly  direction  and  would  pass 
about  a  mile  north  of  Steenburg  Moun- 
tain. The  line  would  then  extend  into 
the  town  of  Rensselaervme  in  Albany 
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County  across  County  Highway  3.  State 
Highway  145.  Catskill  Creek  and  State 
Highway  81  where  there  would  be  a 
slight  deviation  from  Route  B  before 
turning  in  an  easterly  direction  and 
entering  the  northeast  part  of  the  town 
of  Durham  in  Oreene  County.  After 
crossing  Ten  Mile  Creek  the  line  would 
then  turn  more  southeasterly  and  would 
extend  across  McKay  Road  and  State 
Highway  81.  The  line  would  then  turn 
easterly  again  and  would  extend  into 
the  town  of  (SIccnvllle  in  Greene  County, 
cross  Carter  Bridge  Road  to  a  point 
some  500  ft  west  of  County  Highway  35. 
The  line  would  then  turn  southeast 
cross  County  Highway  35,  New  York 
State  Highway  32,  County  Highway  41, 
then  more  southeasterly  cross  Hill  Road 
County  Highway  41  and  continue  to  a 
point  approximately  800  ft  northwest 
of  Drake  Hill  Road.  The  line  would  then 
turn  more  to  the  southeast,  slightly 
less  southeast  and  then  more  south- 
easterly and  rejoin  proposed  Route  B 
approximately  one-half  mile  southeast 
of  Gayhead.  The  line  would  then  extend 
across  Schoharie  Turnpike  and  Deyo 
Road.  A)>proximately  1,600  ft  south- 
east of  Ekeyo  Road  the  line  would  again 
deviate  from  proposed  Route  B  and  con- 
tinues southward  some  1,300  ft  and  then 
turn  easterly  crossing  Indian  Ridge  to 
rejoin  a  section  of  proposed  Route  B 
and  A-l  one-quarter  mUe  east  of  Indian 
Ridge  and  1.500  ft  west  of  Rudolf  Weir 
Road  continuing  along  Route  A-l  across 
Potic  Creek,  County  Highway  49  and  the 
New  York  State  Thruway  (Interstate 
Route  87  >  at  a  point  about  2.000  ft  north 
Of  Greens  Lake.  The  line  would  follow 
Route  A-l  cross  Hans  Vosen  Kill.  Vosen- 
kill Road  and  would  turn  south  to  a 
point  about  n  2  mi  west  of  the  village  of 
Athens,  where  the  line  would  turn  east 
across  U.S.  Highway  9W  and  would  pro- 
ceed to  its  terminus  at  Leeds  Substation 
of  Niagara  Mohawk  Power  Corp.  in  the 
town  of  Athens  2'2  mi  north  of  the 
village   of    Catskill. 

Route  C. — If  constructed  along  this 
route,  th^line  would  be  about  41  mi  long. 
It  would  leave  the  project  in  an  easterly 
direction- through  the  towns  of  Gilboa 
and  Conesvllle  in  Schoharie  County  and 
would  pass  between  Brown  Mountain 
and  Reed  Hill.  The  line  would  continue 
in  this  direction  across  Platter  Kill, 
County  Highway  59,  Bear  Kill  and 
Coimty  Highway  18  to  a  point  approxi- 
mately 3,000  ft  east  of  East  Conesvllle 
Road  and  1 ,500  ft  north  of  County  High- 
way 3.  It  follows  Route  B(B-l)  to  a 
point  about  2.900  ft  east  of  the  Scho- 
harie-Albany County  line.  Route  C 
would  then  leave  Route  B-1  crossing 
County  Highway  354  about  300  ft  north 
of  Route  B-1  and  again  at  a  point  half- 
way between  the  hamlets  of  Potter  Hol- 
low and  Cooksburg  and  would  cross  State 
Highway  145  at  a  point  midway  between 
Cooksburg  and  the  hamlet  of  Preston 
Hollow.  At  a  point  approximately  3,000 
ft  east  of  State  Highway  145  it  would 
turn  more  easterly  for  a  distance  of 
some  2  V^  ml  to  a  point  located  approxi- 
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mately  one-quarter  of  a  mile  west  of 
County  Highway  352.  It  would  then  pro- 
ceed northeast  to  a  point  located  approx- 
imately 3,200  ft  northwest  of  the  ham- 
let of  Medusa  (800  ft  west  of  County 
Highway  351) .  It  would  then  proceed  due 
east  for  approximately  6Vi  mi  passing 
approximately  2,500  ft  north  of  the  ham- 
let of  South  Westerlo  to  a  point  located 
approximately  2 '/a  mi  east  of  South 
Westerlo;  then  turn  in  a  southeasterly 
direction,  for  some  4  ml,  to  a  point  lo- 
cated approximately  4,000  ft  north  of 
the  hamlet  of  Surprise;  then  proceed  due 
south  for  almost  4  mi  to  the  point  where 
it  would  rejoin  Route  B-1.  The  line 
would  then  turn  southward  and  would 
pass  about  a  mile  east  of  Gayhead  and 
would  extend  across  Schoharie  Turnpike 
and  Deyo  Road.  Approximately  1,800  ft 
southeast  of  Deyo  Road,  the  line  would 
turn  easterly  crossing  Indian  Ridge  at  a 
point  approximately  500  ft  south  of  Har- 
old C.  Meyer  Road  and  1.500  ft  west  of 
Rudolf  Weir  Road  continuing  along 
Route  A-l  across  Potic  Creek,  to  a  point 
about  3.000  ft  west  of  Potlc  Mountain 
Road.  Then  the  line  would  turn  north- 
eastward for  about  1.5  miles  then  south- 
east across  County  Highway  49  and  the 
New  York  State  Thruway  (Interstate 
Route  87)  at  a  point  about  2.000  ft  north 
of  Greens  Lake.  The  line  would  cross 
Hans  Vosenkill.  Vosenkill  Road  and 
would  turn  south  to  a  point  about  1 V2 
mi  west  of  the  village  of  Athens,  where 
the  line  would  turn  east  across  U.S. 
Highway  9W  and  would  proceed  to  its 
terminus  at  Leeds  Substation  of 
Niagara  Mohawk  Power  Corp.  in  the 
town  of  Athens  located  2V2  mi  north  of 
the  village  of  Catskill. 

Route  D. — If  constructed  along  this 
route,  the  line  would  be  about  36  mi  long. 
It  would  leave  the  project  in  an  easterly 
direction  through  the  towns  of  Gilboa 
and  Conesville  in  Schoharie  County  and 
would  pass  l>etween  Brown  Mountain 
and  Reed  Hill.  ..The  line  would  continue 
in  this  direction  across  Platter  Kill. 
County  Highway  59,  Bear  Kill  and  Coun- 
ty Highway  18  to  a  point  approximately 
3,000  ft  east  of  East  Conesville  Road  and 
1.500  ft  north  of  Couftty  Highway  3.  The 
line  would  then  follow  Route  B-1  and  ex- 
tend in  a  northeasterly  direction  and 
would  pass  about  a  mile  north  of  Steen- 
burg Mountain.  The  line  would  then  ex- 
tend into  the  town  of  Rensselaerville  in 
Albany  County  across  County  Highway 
3,  State  Highway  145,  Catskill  Creek  and 
would  leave  Route  B-1  at  a  point  about 
700  ft  east  of  Catskill  Creek  in  a  south- 
easterly direction  and  proceed  some  2 
mi  to  a  point  2,000  ft  southwest  of  the 
hamlet  of  Oak  Hill,  then  run  in  a  more 
easterly  direction  for  some  2' 2  mi  to  a 
point  approximately  11,500  ft  southeast 
of  that  hamlet,  then  turn  in  a  more 
southerly  direction  for  nearly  5  mi  to 
where  it  would  rejoin  Route  A-l  at  a 
point  about  half  a  mile  east  of  State 
Highway  145.  The  line  would  then  cross 
Catskill  Creek  and  continue  to  a  point 
approximately  1.000  ft  west  of  State 
Highway  32.  The  line  would  then  turn 
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northeast  from  proposed  Route  A  and 
follow  Route  A-l  across  Plattenkill  Road 
and  Doman  Road,  then  proceed  south- 
east across  Jan  de  Bakkers  Kill,  County 
K  ,hway  41,  proposed  Route  A  and 
County  Highway  67.  where  the  Une  would 
then  turn  more  easterly  and  merge  with 
proposed  Route  A-l  west  of  Rudolph 
Weir  Road  and  proceed  across  Potic 
Creek  to  a  point  approximately  3.000  ft 
west  of  Potic  Mountain  Road.  Then  the 
line  would  turn  in  a  northeast  direction 
for  approximately  1  Vi  mi,  then  southeast 
•  across  New  York  State  Thruway  at  a 
point  2.000  ft  north  of  Green  Lake  and 
would  continue  in  a  more  southeasterly 
direction  swsross  Vosenkill  Road  to  a 
point  approximately  2,500  ft  west  of  U.S. 
Highway  9W  and  2.000  ft  south  of 
County  Highway  28.  The  Une  would  then 
turn  south  to  a  point  about  500  ft  west 
of  U.S.  Highway  9W.  where  the  line 
would  turn  east  crossing  Route  9W  and 
would  proceed  to  its  terminus  at  Leeds 
Substation  of  Niagara  Mohawk  Power 
Corp.  in  the  town  of  Athens  located  2 ''2 
mi  north  of  the  village  of  Catskill. 

Route  E.—Ii  constructed  along  this 
southernmost  route,  the  line  would  be 
about   35   mi   long.   It  would   leave   the 
project  in  an  easterly  direction  through 
the  towns  of  Gilboa  and  Conesville  in 
Schoharie  County  and  would  pass  be- 
tween Brown  Mountain  and  Reed  Hill. 
The  line  would  continue  in  this  direction 
across  Platter  KiU.  County  Highway  59. 
Bear  Kill  and  County  Highway  18  and 
would  continue  in  the  same  direction  to 
a  point  about  2.000  ft  west  of  County 
Highway    3    and   8.2    mi   east   of    Gilboa 
Switchyard.  The  line  would  then  turn  in 
a  southeasterly  direction  for  approxi- 
mately  3   mi,  crossing  over  the  South 
Mountain  Range  in  a  saddle  located  be- 
tween   Richtmyer   Peak    and    Richmond 
Mountain.   It  would   then   proceed   due 
east  for  over  2  mi  passing  just  south  of 
Mount  Pisgah  to  a  point  2.000  ft  north- 
east of  Mount  Nebo;   then  proceed  in  a 
southeasterly  direction  for  nearly  4  mi 
along   the   foothills   formed   by   Mount 
Nebo,    Mount    Hayden,    Barlow    Notch, 
Ginseng  Mountain.   Jennie   Notch,   and 
Mount  Zoar  to  a  point  3,000  ft  northwest 
of  Point  Lookout  along  State  Highway 
23 ;  then  in  an  easterly  direction  for  over 
2  mi  to  a  point  located  5,000  ft  northeast 
of  Durso  Comer  on  State  Highway  23.  It 
would  then  proceed  in  a  southeasterly 
direction  for  some  7  mi  on  a  line  parallel- 
ing State  Highway  23,  passing  3,000  ft 
north  of  the  hamlets  of  South  Durham 
and  Acra  and  4.000  ft  north  of  Cairo.  At 
a  point  located  approximately  4,000  ft 
northeast    of    the    hamlet    of    Cairo    it 
would  turn  in  a  northeasterly  direction 
for  alx)ut  3  mi  to  a  point  where  it  would 
join  the  conunon  point  of  Routes  A-l 
and  B-1   slightly  east  of  Indian  Ridge 
Road,  south  of  Harold  Meyer  Road  cross- 
ing Catskill  Creek  at  a  point  located  ap- 
proximately 1  ml  downstream  from  Lake 
Mills  Bridge.  The  line  would  then  con- 
tmue  in  an  easterly  direction  crossing 
Potic  Creek  to  a  point  approximately 
3,000  ft  west  of  Potic  Mountain  RoacL 
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Then  the  line  following  Routes  A-1  and 
B-1  would  turn  in  a  northeast  direction 
for  approximately  1  '2  ml,  then  southeast 
across  New  York  State  Thruway  at  • 
point  about  2.000  ft  north  of  Green  Lake 
and  would  continue  in  a  more  south- 
easterly direction  across  Vosenkill  Road 
to  a  point  approximately  2,500  ft  west 
of  UJS  Highway  9W  and  2.000  ft  south 
of  County  Highway  28.  The  Une  would 
then  turn  south  to  a  point  about  500  ft 
west  of  US.  Highway  9W,  where  the  line 
would  turn  east  crossing  Route  9W  and 
would  proceed  to  its  terminus  at  L«eds 
Substation  of  Niagara  Mohawk  Power 
Corp  in  the  town  of  Athens  located  2V2 
mi  north  of  the  village  of  Catskill. 

Route  via  New  Scotland  to  Leeds  Sub- 
station.— If  constructed  along  this  route, 
the  line  would  be  about  60  mi  long.  It 
would  leave  the  project  switchyard  on  a 
right-of-way  owned  by  Applicant  parallel 
to  Its  constructed  single  circuit  345  kV 
line  which  extends  from  the  switchyard 
to  the  New  Scotland  substation.  The  sec- 
ond 345  kV  circuit  would  continue  to 
parallel  the  existing  circuit  to  the  New 
Scotland  substation  at  which  point  it 
would  turn  and  continue  to  the  Leeds 
substation  rougtily  parallel  to  the  exist- 
ing transmission  lines  in  operation  be- 
tween New  Scotland  and  Leeds. 

Route  via  Fraser  to  Ramapo  Substa- 
tion.— If  constructed  along  this  route, 
the  line  would  be  about  28.5  mi  long  to 
Praser.  It  would  leave  the  project  switch- 
yard on  a  right-of-way  owned  by  Appli- 
cant parallel  to  its  constructed  slngfe 
circuit  345  kV  line  which  extends  from 
the  switchyard  to  Praser.  The  second 
345  kV  circuit  would  continue  to  parallel 
the  existing  circuit  to  Fraser.  The  second 
345  kV  circuit  would  then  continue  for 
about  105  mi  overhead  from  Fraser  to 
Ramapo  substation  and  an  additional 
78  ml  from  Rock  Tavern  via  Roseton 
generating  plant  to  the  Leeds  substation. 
In  addition  to  the  alternative  routes 
for  the  overhead  lines  set  out  above, 
there  are  alternative  designs  for  the 
project  structures.  Applicant  proposes  to 
support  the  conductors  on  lattice  type 
towers  while  alternative  proposals  con- 
template single  steel  pole  or  steel  pole 
H-frame  towers  at  selected  places  on  the 
line  in  lieu  of  the  lattice  type  towers. 

It  has  been  proposed  that  the  towers  be 
designed  and  constructed  to  support  two 
345  kV  circuits,  one  to  be  Installed  ini- 
tially with  the  second  being  installed 
later;  or  with  both  circuits  being  in- 
stalled initially.  The  double  circuit  towers 
and  conductors  for  the  two  345  kV  cir- 
cuits would  be  designed  and  constructed 
in  a  manner  to  permit  conversion  of  the 
two  345  kV  circuits  to  a  single  765  kV 
circuit  in  the  future  by  regrouping  the 
conductors  in  the  two  circuits  into  a  sin- 
gle circuit  without  removing  the  con- 
ductors from  the  towers. 

Potential  Routes  for  Underground 
Lines 

Locations  and  de.signs  have  been  sub- 
mitted for  the  following  underground 
lines  having  capacity  equivalent  to  a  sin- 
gle circuit  345  kV  overhead  transmission 
line.  The  rout*  for  each  of  the  alternative 
lines  is  described  below. 
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Route  X  Submitted  by  Applicant. — If 
constructed  this  Une  would  be  wholly 
imderground.  would  consist  of  two  345  kV 
circuits  and  would  be  about  40.1  ml  long. 
The  line  would  leave  the  Qllboa  switch- 
yard along  the  plant  access  rosMi  to 
Vsdenti  Road,  would  follow  Plat  Creek 
Road  to  a  point  about  1,000  ft  south  of 
an  intersection  with  Parson  Hill  Road 
(conunon  point  with  Route  Y) ,  would  nui 
across  open  pasture  between  Flat  Creek 
and  Back  Roads,  would  continue  along 
McGulre  Road  to  Leroy  Road,  and  along 
Leroy  Road  between  Davis  Road  and 
Road  59  and  then  along  a  2,000  ft  section 
of  private  road  between  Van  Akan  Roads 
1  and  2.  The  line  would  continue  for  500 
ft  along  Geerken  Road,  about  1  mi  along 
Road  18,  1.25  ml  on  East  Conesville  Road, 
along  an  abandoned  road,  and  along 
Red  House  Road,  then  proceed  along 
Road  3  between  Red  House  Road  and 
about  0.57  mi  eastward,  then  across 
private  property  for  a  mile  where  it 
would  leave  Schoharie  Cbunty  and 
enter  Greene  County.  The  line  would 
then  continue  along  Tarver  Road  for  0.25 
ml,  for  1.33  mi  along  Brand  Hollow  Road, 
cross  county  for  2,000  ft  and  1.2  ml  along 
Allen  Teator  Road  to  State  Highway  145. 
The  route  would  then  change  directi<Mi 
from  east  to  southeast,  continue  along 
Highway  145  to  Highway  22  in  Durham. 
foUow  Highway  145  between  Highway  22 
and  Bush  Rocul.  continuing  along  High- 
way 145  to  its  junction  with  Highway  20 
at  East  Durham,  then  along  Highway 
20(29)  and  Woodward  Road  between 
Highways  145  and  20(29).  2.9  ml  along 
Road  29  and  Tlmtnermon  Road  from 
Jcnntags  Road  to  Highway  145.  then 
along  Highway  145  for  0.1  mi  between 
Timmermon  Road  and  Morehouse  Road. 
The  line  would  then  run  eastward  along 
Morehouse  Road,  then  across  private 
property  to  Horse  Neck  (Morseneck) 
Road,  turn  southeasterly  to  and  go  along 
Wliite  Farm  Loop  to  Highway  32.  then 
along  Caniff,  Warren  Stein  and  Sandy 
Plains  Roads  to  a  potat  about  0.5  mi  be- 
yond the  intersection  of  Sand  Plans  Road 
with  Road  49,  then  along  Forest  Hills 
Road  and  Leeds-Athens  Road  to  U.S. 
Highway  9W.  It  would  then  run  along 
Road  74  between  Highway  9W  and  the 
Penn-Central  railroad  tracks,  turn 
northward  to  parallel  the  tracks  on  the 
eastslde,  and  terminate  at  Leeds  Sub- 
station. 

Route  Y  sulmitted  by  Applicant.— II 
constructed  this  line  would  be  a  partially 
overhead  345  kV  circuit  and  a  partially 
imderground  line  of  equivalent  capacity. 
The  line  would  be  overhead  from  the 
Gilboa  switchyard  for  about  1  ml  to  a 
point  on  underground  Route  X.  At  that 
point  the  overhead  section  would  con- 
nect to  the  underground  line  and  would 
follow  Route  X  for  about  36.5  mi  under- 
ground. It  would  connect  at  the  eastern 
end  of  the  imderground  section  to  a  1 
mi  section  of  overhead  345  kV  circuit  ex- 
tending to  the  Leeds  substation.  Routes 
Y  and  X  would  follow  the  same  right-of- 
way  from  Leeds  substation  to  the  com- 
mon point  on  Plat  Creek  Road  (County 
Road  No.  17) ,  about  1,000  ft  south  of  an 
Interconnection  with  Parsons  Hill  Road. 
Route  Y  has  a  short  imderground  sec- 


tion extending  eastward  from  the  end  of 
the  1.0  ml  overhead  section.  This  short 
underground  section  would  extend  from 
the  east  side  of  Brown  Mountain  to 
Kingsley  Road,  along  Parson  Hill,  and 
Mabie  Roads,  and  then  along  Flat  Creek 
Road  to  the  common  point. 

Underground  Segments  Zl  and  Z2  of 
a  345  kV  transmission  Une. — If  con- 
structed. Route  Zl  would  be  a  345  kV 
single  circuit  overhead  line  along  Route 
A-1  to  a  point  300  ft  west  of  the  Inter- 
section of  Red  House  Road,  and  County 
Road  3  in  Conesville,  Schoharie  County, 
at  which  point  underground  Segment  Zl 
would  connect  to  the  overhead  line.  Un- 
derground Segment  Zl  would  then  iMt>- 
ceed  almost  due  east  across  privately 
owned  land  to  Coimty  Road  3.  It  would 
then  extend  easterly  along  underground 
Road  X  to  Morehouse  Road  to  a  point 
about  0.5  ml  east  of  State  Highway  145 
where  the  tmdergroimd  cable  would  turn 
north  in  the  town  of  Cairo  and  connect 
to  an  overhead  345  kV  single  circuit  line 
on  Route  A-1  located  about  0.5  ml  north 
of  the  point  where  the  turn  Is  made.  The 
line  would  then  continue  overhead  along 
Route  A-1  to  the  Leeds  Substation. 

Route  Z2  would  be  an  overhead  line 
along  Route  A-1  from  the  Gilboa  switch- 
yard to  a  tower  located  about  0.5  ml  west 
of  the  intersection  of  County  Roads  10 
and  20  on  the  north  side  of  Steenburg 
Mountain  In  the  town  of  Conesville  near 
the  Schoharie-Greene  County  line  at 
which  point  the  line  would  connect  the 
imderground  Segment  Z2,  and  would 
continue  underground  along  Road  20  to 
its  intersection  with  State  Highway  145, 
where  it  would  Join  underground  Seg- 
ment Zl.  and  terminate  at  the  same  loca- 
tion as  Route  Zl  on  the  overhead  Route 
A-1.  Prom  that  point  the  overhead  line 
would  follow  Route  A-1  to  the  east,  to 
the  Leeds  Substation. 

Staff  route  for  underground  transmis- 
sion line. — The  line  if  constructed  would 
consist  of  a  two  circuit  345  kV  under- 
ground transmission  line.  It  would  leave 
Gilboa  switchyard  along  the  plant  ac- 
cess road  to  Valentl  Road.  From  the 
Junction  of  ValaiU  and  Plat  Creek 
Roads,  it  would  extend  southward  along 
Road  17  to  Road  342,  then  foUow  Road 
342  to  Road  3  (342)  to  the  Schoharie- 
Greene  County  line,  then  along  Highway 
20  through  West  Ehirham  to  inirham, 
and  then  it  would  enter  Highway  145.  It 
would  then  follow  Highway  145  In  a 
southeast  direction  to  near  its  Junction 
with  Road  23.  It  would  then  cross  over 
to  Highway  23B  (23)  to  Road  49,  then 
turn  northeast,  and  run  along  a  private 
way  west  of  Weissel  Avenue,  and  near 
Vedder  Road,  after  crossing  Catskill 
Creek  on  a  bridge  to  Sandy  Plains  Road, 
and  then  It  would  run  along  Forest  Hills 
Road,  and  Leeds-Athens  Road  to  U.S. 
Highway  9W.  It  would  then  run  al<mg 
Road  No.  74.  across  the  railroad  tracks 
and  turn  northward  to  Leeds  Substation. 
A  hearing  in  this  matter  is  due  to  com- 
mence June  19.  1973.  at  10  a.m.  on  the 
second  floor  of  the  Union  Center  Plaza 
Buildmg  at  825  North  Capitol  Street  NE.. 
Washington.  DC.  20426. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
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matter  should  on  or  before  July  2,  1973. 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426.  petitions  to  In- 
tervene or  protests  In  accordance  with 
the  requirements  of  the  Commlsslctti's 
rules  of  practice  and  procedure  ( 18  CPR 
1.8  or  1.10).  AD  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  Eictlon  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the 
Commission's  rules.  The  application  and 
exhibits  showing  the  location,  and  de- 
sign of  the  lines  described  herein  are 
available  for  public  Inspection  at  the 
Commission's  oflSce  In  Washington,  D.C, 
and  at  Applicant's  offices  in  New  York 
City,  Gilboa,  and  Catskill,  N.Y. 

Kenneth  P.  Plumb, 

Secretary. 

jFR  Doc.73-10673  FUed  6-29-73;8:45  am] 


[Docket  No.  RP72  75] 
UNITEO  GAS   PIPE    LINE   CO. 

Extension  of  Time 

May  18,  1973. 

On  May  14.  1973.  Memphis  Light,  Gas 
ft  Water  Division  (Mempliis)  filed  a  mo- 
tion for  an  extension  of  time  within 
which  to  file  briefs  on  exceptions  to  the 
initial  decision  issued  April  19,  1973,  in 
the  above-de.signated  matter.  The  mo- 
tion states  that  neither  United  Gsis  Pipe 
Line  Co.  nor  staff  counsel  have  any  ob- 
jection to  the  matter.  On  May  18,  1973, 
Memphis  advLsed  that  no  party  ob- 
jected to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  4,  1973,  within  which 
briefs  on  exceptions  may  be  filed  by  all 
participants.  Briefs  opposing  exceptions 
may  be  filed  on  or  before  June  25, 1973. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  DOC.73-106C9   Filed  5-29-73:8:45  am) 


[Docket  No.  CP71-71 

WASHINGTON   NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

Mat  18, 1973. 

Take  notice  that  on  April  30,  1973, 
Washington  Natural  Gas  Co.  (Petition- 
er), P.O.  Box  1869,  Seattle.  Wash.  98111, 
filed  in  docket  No.  CP71-7  a  petition  to 
amend  the  Commission's  orders  of  Sep- 
tember 25.  1970  (44FPC  1055),  and  Octo- 
ber 30,  1970  (44  FPC  1322),  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  Petitioner,  as  the  project 
oi>erator,  to  construct  additional  storage 
facilities  during  1973  and  to  operate  these 
facilities.  sM  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. 

By  order  of  September  25,  1970,  Peti- 
tioner was  authorized  to  construct  cer- 
tain storage  facilities  and  by  order  of 
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October  30,  1970,  to  operate  these  tacfh- 
tles,  known  as  the  Jackson  Prairie  stor- 
age project.  In  Lewis  County,  Wash.  Peti- 
tioner proposes  to  drill  additional  obser- 
vation, water  production  and/or  gas  In- 
jection wells  in  the  storage  project  and 
to  provide  additional  gas  and  water  field 
lines  and  water  disposal  facilities.  Peti- 
tioner states  that  the  purp>ose  of  the  ad- 
ditional facilities  Is  to  assure  mainte- 
nance of  the  storage  project's  operational 
capability  sufficient  to  provide  continued 
maximum  deliverability  of  180,000  M  ft* 
of  gas  a  day.  to  effectuate  proper  distri- 
bution withdrawal  from  the  various  seg- 
ments of  the  reservoir,  and  to  provide 
some  expanded  seasonal  capability  of  the 
reservoir.  Petitioner  anticipates  that  the 
total  storage  inventory  of  the  project  will 
be  increased  from  the  present  level  of 
17.2  million  M  ft'  to  approximately  19.3 
million  M  ft*  and  that  the  corresponding 
seasonal  working  gas  quantity  will  be  in- 
creased from  Its  presently  authorized 
level  of  6.7  million  M  ft*  to  approximately 
7.6  million  M  ft'. 

Petitioner  estimates  that  the  total  cost 
of  the  instant  project  will  not  exceed 
$780,000,  a  cost  which  will  be  shared 
equally  among  the  projects  participants. 
Petitioner,  El  Paso  Natural  Gas  Co.,  and 
the  Washington  Water  Power  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11.  1973,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fie  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc.73-10668  Piled  5-29-73:8:45  am) 


[Docket  No.  CP73-115] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing  Date 

May  21, 1973. 

On  May  10,  1973,  Tennessee  Gas  Pipe- 
line Co..  a  division  of  Tenneco,  Inc.  (Ten- 
neco) ,  filed  a  motion  for  a  pxjstponement 
of  the  hearing  set  for  June  5,  1973,  by 
order  issued  May  1,  1973,  and  for  an 
extension  of  time  within  which  to  serve 
testimony  and  exhibits.  Answers  in  sup- 
port of  the  motion  have  been  filed  by  New 
York  State  Electric  &  Gas  Corp.,  Ala- 
bama-Tennessee Natural  Gas  Co..  Public 
Service  Electric  &  Gas  Co.,  United  Gas, 
Inc..  Tennessee  Natural  Gas  Lines.  Inc, 
Berkshire  Gas  Co..  et  al..  and  Consoli- 
dated Edison  Co.  of  New  York.  Inc. 
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Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  testimony  and  exhlblte  by  appli- 
cant, July  10,  1973. 

Berrloe  by  eacb  customer  desiring  to  submit 
testimony  and/or  exhibits  on  the  Issue  of 
volumetric  requirements,  etc..  July  10.  1973. 

Hearing,  July  24,  1973  (10  aJBu,  e.d.t.). 

Mary  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.73-10666  Filed  5-29-73:8:45  am] 


[Docket  No.  CP67-286) 

UNITED  GAS  PIPE  LINE  CO.  AND  TRANS- 
CONTINENTAL GAS  PIPELINE  CORP. 

Notice  of  Petition  To  Amend 

May  21,  1973. 

Take  notice  that  on  April  30,  1973, 
United  Gas  Pipe  Line  Co.  (United) ,  P.O. 
Box  1407,  Shreveport,  La.  71158.  and 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco>.  3100  Travis  Street.  P.O.  Box 
1396,  Houston,  Tex.  77001.  filed  in  docket 
No.  CP67-286  a  petition  to  amend  the 
order  tssulng  a  certificate  of  public  con- 
venience and  necessity  in  said  docket 
pursuant  to  section  7(c>  of  the  Natural 
Gas  Act  by  authorizing  the  exchange  of 
natural  gas  at  an  additional  point,  all 
as  more  fully  set  forth  In  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

By  the  Commission's  order  Issued 
July  24.  1967  (38  FPC  163),  as  amended 
June  16,  1969  (41  PPC  806>,  and  April  6. 
1971  (45  FPC  533),  United  and  Transco 
are  authorized  to  exchange  up  to  150,000 
M  ft'  per  day  of  natural  gas  in  accord- 
ance with  their  letter  agreement  dated 
February  22.  1967.  as  amended,  which  is 
on  file  with  the  Commission  as  United  s 
Rate  Schedule  X-23  and  Tran-sco's  Rate 
Schedule  X-46.  Petitioners  seek  author- 
ization to  exchange  gas  at  an  additional 
point  located  at  the  existing  intercon- 
nection of  Consolidated  Gas  Supply 
Corp.'s  Egan  pipeline  and  Transco's 
Acadia  Plant  Lateral  in  Acadia  Parish, 
La.  They  state  that  no  additional  facil- 
ities are  required  for  the  exchange  of 
natural  gas  at  this  additional  point. 

Any  person  desiring  to  be  heard  or  to 
Tnake  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  11,  1973.  file  with  the  Federal  Power 
Commis.sion,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  \^'ill  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  i>arty  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commlssicm's  rules. 

Mart  B.  Ktod. 
Acting  Secretary. 
[PR  Doc.  73-10667  Piled  6-29-73; 8: 45  am) 
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NOTICES 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICE   OF  COMMITTEE   MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  effective  Janu- 
ary 5.  1973.  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Wednesday.  June  6.  1973. 
Thursday,  June  7.  1973. 
Thursdav.  June  21.  1973. 
Thursday.  June  28,  1973. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW..  Washington.  DC. 

The  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establishes  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic under  a  determination  to  do  so.  made 
under  the  provisions  of  section  10' d)  of 
Public  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so.  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man. Federal  Prevailing  Rate  Advisory 
Committee,  room  5451,  1900  E  Street 
NW..  Washington,  DC. 

David  T.  Roadley. 
Chairman.    Federal    Prevailing 
Rate  AdiHsory  Committee. 

May  24.  1973. 

(FR  Doc  73-10736  Piled  5-29  73;8  45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN   FLETCHER  CORP. 

Order  Approving  Acquisition  of  Credit  Card 
Operations  of  Economy  Finance  Corp-. 
Known  as  Shoppers  Charge  Service  and 
Customs  Services 

American  Fletcher  Corp..  Indianapolis. 
Ind..  a  l>anK,  holding  company  within  the 
meaning  of' the  Bank  Holding  Company 
Act  has  applied  for  the  Board's  approval, 
under  section  4<c>(8>  of  the  act  and 
5  225.4ibi'2t  of  the  Board's  regulation 
Y.  to  acquire  assets  of  Shoppers  Charge 
Service.  Inc.  i  Cincinnati  > .  of  Shoppers 
Charge  Service.  Inc.  <St.  Louis  > .  of  Shop- 
pers Charge  Service.  Inc.  (Minnesota), 
of  Houston  Shoppers  Charge  Service,  of 
the  Shoppers  Charge  division  of  Indian- 
apolis Morris  Plan  Corp..  and  of  the 
Custom  Services  division  of  the  Shoppers 
Charge  Division  of  Indianapolis  Morris 
Plan  Corp.,  each  of  which  corporations 
•  hereinafter  collectively  referred  to  as 
Company  i  is  a  subsidiarj'  of  Economy 
Finance  Corp..  Indianapolis.  Ind.  Com- 
pany engages  in  the  activities  of  issuing 
credit  cards  to  Individuals  and  purchas- 


ing from  merchants,  and  servicing,  the 
accounts  receivable  arising  from  credit 
sales  of  merchandise  to  persons  who  use 
the  credit  cards  in  purchasing  such  mer- 
chandise. Such  activities  have  l)een  de- 
termined by  the  Board  to  be  closely  re- 
lated to  banking  (12  CFR  225.4(a)(1)). 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
( 37  FR  23755 ) .  The  time  for  filing  com- 
ments and  views  has  expired;  and  the 
only  response  received  was  that  of  the 
Department  of  Justice.  Briefly,  the  De- 
partment suggests  that  the  Board  deny 
the  application  in  view  of  Applicants 
market  position  in  the  concentrated  In- 
dianapolis credit  card  market,  discussed 
hereinafter,  in  the  expectation  that  Com- 
pany would  then  be  acquire  by  a  company 
that  would  compete  with  Applicant  in 
that  market. 

Applicant  controls  one  bank  with  total 
deposits  of  $1  blUion.  representing  8.4 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State  of  Indiana.'  Ap- 
plicanfs  bank,  American  Fletcher  Na- 
tional Bank  and  Trust,  Co..  Indianapolis, 
Ind.  iBank)  is  the  second  largest  bank 
in  the  Indianapolis  banking  market " 
and  in  Indiana,  controlling  37.5  percent 
of  commercial  bank  deposits  in  the  In- 
dianapolis banking  market.  As  a  mem- 
ber of  the  Interbank  System.  Bank  is  a 
franchised  issuer  of  "Master  Charge" 
credit  cards  and.  as  such,  maintains 
agency  agreements  with  41  banks  lo- 
cated m  Indiana,  nine  of  which  are  lo- 
cated in  the  Indianapolis  banking 
market. 

Company  engages  In  extending  per- 
sonal credit  through  credit  card  plans 
and  the  servicing  and  purchasing  of 
merchants'  receivables  created  by  the 
use  of  such  credit  cards.  Company  has 
five  offices,  one  each  in  Cincinnati.  Ohio; 
St.  Louis,  Mo.;  Indianapolis.  Ind.;  Hous- 
ton. Tex.;  and  Minneapolis.  Minn.  Bank 
and  Company  compete  both  for  credit 
card  holder  and  participating  merchant 
business  in  the  Indianapolis  banking 
market.  Bank  is  the  largest  credit  card 
Lssuer  in  the  market,  with  outstandings 
of  $20.4  million,  accounting  for  51  per- 
cent of  total  outstandings  in  that  market 
as  of  December  31,  1972.  Of  Company's 
total  outstandings  of  $25.1  million,  only 
$1.2  million  in  outstandings  derived  from 
the  Indianapolis  banking  market  as  of 
June  30.  1972.  where  it  is  believed  to  be 
the  fifth  largest  of  eight  credit  card  is- 
suers, based  on  outstandings,  and  ac- 
counts for  3  percent  of  the  total  credit 
card  outstandings. 

The  Board  agrees  with  the  Depart- 
ment of  Justice  that  consiunmatlon  of 
the  proposal  would  eliminate  such  com- 
petition as  presently  exists  between  Bank 
and  Company  in  the  credit  card  business 
in  the  Indianapolis  market;  however,  in 


>  Banking  deposit  and  market  data  are  as 
of  June  30.  1972,  unless  otherwise  Indicated. 

•The  Indianapolis  banking  market  Is  ap- 
proximated by  Marlon  (bounty. 


the  Board's  opinion,  the  elimination  of 
Company  as  an  independent  competitor 
In  this  nmrket  Is  not  significant  despite 
Bank's  dominant  position  in  the  market, 
since  Company  has  not  been  an  effective 
competitor  in  the  Indianapolis  market. 
Despite  the  fact  that  the  past  5  years 
have  been  characterized  by  a  substantial 
growth  in  the  use  of  credit  cards.  Com- 
pany's outstandings  derived  from  Its  In- 
dianapolis operations  have  declined 
more  than  50  percent  from  $2.5  million 
at  year-end  1968  to  $1.2  million  as  of 
June  1972.  The  Board  therefore  con- 
cludes that  no  significant  existing  com- 
petition would  be  eliminated  upon  con- 
summation of  the  proposed  transactions. 
Further,  in  the  Board's  opinion,  approval 
of  the  proposed  transaction  would  not 
have  a  significantly  adverse  effect  on 
future  competiticHi  since  it  appears  un- 
likely that  Company  would  develop  into 
a  viable  competitor  in  the  Indianapolis 
market,  absent  affiliation  with  a  com- 
pany with  greater  resources.  There  is 
evidence  that,  rather  than  Incur  the  ex- 
pense of  seeking  a  purchaser,  other  than 
Applicant,  Economy  Finance  Corp-.  the 
seller,  would  liquidate  Company's  In- 
dianapolis assets,  in  which  case  the  pub- 
lic benefits  of  the  proposed  transaction 
described  below  may  be  lost  and,  clearly, 
Indianapolis  Shoppers  Charge  card- 
holders would  be  adversely  affected.  It 
appears  imlikely  that  another  purchaser 
exists  for  Company,  the  acquisition  not 
being  particularly  attractivt.  There  is  no 
indication  that  purchasers,  other  than 
Applicant,  exist  and.  If  another  pur- 
chaser does  exist.  It  would  likely  be  an- 
other competitor  of  Company  from  one 
of  the  markets  presently  served  by  CcMn- 
pany. 

Moreover,  the  slight  anticompetitive 
effect  that  might  result  from  approval  of 
this  proposal  is  outweighed  In  the  public 
interest  by  other  considerations.  Since 
December  31.  1969.  Company's  outstand- 
ings have  dropped  dramatically  from 
$44.2  million  to  $25.1  million  as  of  De- 
cember 31.  1972— a  drop  of  43.3  percent. 
In  that  Applicant  neither  competes  for 
credit  card  business  in  Minneapolis. 
Houston.  Cincinnati,  or  St.  Louis,  nor  ap- 
pears to  be  a  potential  entrant  Into  any 
of  those  markets,  consummation  of  the 
proposed  transaction  Is  not  hkely  to  have 
anv  adverse  effect  on  existing  or  future 
competition  in  those  markets.  To  the 
contrary,  the  proposed  acquisition  should 
have  a  favorable  effect  on  competition  in 
the  five  markets  in  which  Company  op- 
erates. In  Indianapolis,  where  Applicant 
has  assured  the  Board  the  Company's 
operations  would  be  maintamed  inde- 
pendent of  Banks  credit  card  operations, 
the  continued  viabUity  of  the  Company 
would  be  insured.  In  the  other  four 
markets.  Applicant's  utilization  of  its 
already-proven  managerial  expertise 
in  the  credit  card  business  should 
strengthen  Company's  weakened  com- 
petitive abilities.  Furthermore,  effectu- 
ation of  Applicant's  plaimed  de  novo  ex- 
pansion of  Company's  operations  into 
new  geographic  markets  Is  considered 
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beneficial  to  the  public  Interest  In  that 
Company  would  constitute  an  additional 
alternative  source  for  credit  card  serv- 
ices In  those  areas.  In  view  of  the  fore- 
going, the  Board  does  not  share  the  De- 
partment's view  that  the  application 
should  be  denied. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  Is  required  to  consider  under 
section  4(c)  (8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  is  subject  to  the  condi- 
tions set  forth  in  {  225.4(c)  of  regulation 
Y  and  to  the  Board's  authority  to  re- 
quire such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  act  and 
the  Board's  regulations  and  orders  Is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Board  of  Governors,* 
effecUve  May  16,  1974.* 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-10690  PUed  6-2»-73;8:46  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 
Rules  of  Organization 

The  Federal  Open  Market  Committee 
has  amended  Its  rules  of  organization  in 
order  to  Include  references  to  the  selec- 
tion of  a  Deputy  General  Counsel. 

EfTective  June  1.  1973,  section  4  of  the 
rules  of  organization  Is  amended  to  read 
as  follows: 

Sec.  4.  Staff. — (a)  Selection  of  staff 
officers. — At  Its  first  meeting  on  or  after 
March  1  of  each  year,  the  Committee  se- 
lects, from  among  the  ofiQcers  and  em- 
ployees of  the  Board  and  the  Federal 
Reserve  Banks,  the  following  staff  of- 
ficers to  serve  imtU  the  first  meeting  on 
or  after  March  1  of  the  next  following 
year:  Secretary,  Deputy  Secretary,  and 
one  or  more  assistant  secretaries;  Gen- 
eral Coimsel,  Deputy  General  Counsel, 
and  one  or  more  Adslstant  General 
Counsel;  and  economists,  one  or  more  of 
whom  may  be  designated  as  senior  or 
associate  economists  or  given  titles  re- 
flecting their  areas  of  particular  special- 
ization. _      I 


(d>  General  Counsel  and  Deputy  and 
Assistant  General  Counsel. — The  general 
counsel  furnishes  such  legal  advice  as  the 
Committee  may  require.  In  the  absence 
of  the  General  Coimsel,  the  Deputy 
General  Counsel,  or  &n  Assistant  Gen- 
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eral  Coimsel  acts  as  general  counsel  pro 
tern. 

By  order  of  the  Federal  Open  Market 
Committee,  May  15,  1973. 

Arthur  L.  BRon)A, 
Deputy  Secretary. 

[PR  Doc.73-10693  PUed  6-29-73:8:45  am] 


•Voting  for  this  action:  Vice  CThalrman 
Robertson  and  Oovemors  Da&ne,  Brimmer, 
Sbeeban.  and  Bucher.  Absent  and  not  voting: 
Cbalnnan  Bums  and  Ooremor  MltcbeU. 

<  Bocutl  action  was  taken  wbll»  Vice  Cbalr- 
man  Robertson  was  a  Board  Member. 


FIRST  COMMERCE  CORP. 

Proposed  Acquisition  of  Money,  Inc.,  E-Z 
Finance  Plan  of  Gulfport,  Inc.,  and  E-Z 
Finance  Plan  of  Biloxi,  Inc. 

First  Commerce  Corp..  New  Orleans, 
La.,  has  applied,  pursuant  to  section  4 
(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(C)(8))  and  §225.4 
(b)  (2)  of  the  Board's  regulation  Y,  for 
permission  to  acquire  voting  shares  of 
Money,  Inc,  New  Orleans,  La.;  E-Z  Fi- 
nance Plan  of  Oulfport,  Inc.,  Gulfport, 
Miss.;  and  E-Z  Finance  Plan  of  BUoxl, 
Inc..  BUoxl.  Miss.  Notices  of  the  applica- 
tion were  published  In  newspapers  on  the 
folowing  dates: 

New  Orleans,  La.,  the  Times-Picayune,  Apr. 

31,  1973. 
Tblbodaux,  La,  Dally  Comet,  Apr.  23.  1978. 
IScComb.  Miss.,  McComb  Enterprise-Journal, 

Apr.  23,  1973. 
Ck>lumbla,    Miss,    the    Columblan-Progrees, 

Apr.  26,  1973. 
Houma.  La.,  the  Houma  DaUy  Courier  and 

the  Terrebonne  Press,  Apr.  23,  1973. 
Franklin,  Ia,  St.  Mary  Banner  and  Franklin 

Tribune,  Apr.  24,  1973. 
Gretna.  La,  We«t  B«mk  Oulde,  Apr.  25,  1973. 
Pascagoula,  Miss,  the  Mississippi  Press  Reg- 

Uter,  Inc,  Apr.  36,   1973. 
Hammond,   La,   the   Hammond   Vindicator, 

Apr.  26.  1973. 
Reserve,  La..  L'Observateur,  Apr.  26,  1973. 
Abbeville.  La,  the  AbbevUle  Merldl^MaCApr. 

a«.  197S. 
Oulfport,    Miss,  the    Dally    Herald,    May    3, 

1973. 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  In  the  activi- 
ties of  making  and  acquiring  loans  or 
other  extensions  of  credit  through  the 
operation  of  consumer  loan  finance  com- 
panies and.  In  addition,  acting  as  agent 
or  broker  in  the  sale  of  credit  life,  credit 
accident  and  health,  and  property  Insur- 
anae  Incident  to  extensions  of  consumer 
credit.  Such  activities  have  been  speci- 
fied by  the  Board  In  }  225.4(a)  of  regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
Individual  proposals  In  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  In  efiS- 
ciency.  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarlzmg 
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the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
"Washington,  D.C.  20551,  not  later  than 
Jime  18,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  21.  1973. 

[SEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

(FR  Doc.73-10691  Filed  5-29-73;8:45  am] 


FIRST  PIEDMONT  CORP. 
Order  Approving  Acquisition  of  Bank 

First  Piedmont  Corp,  Greenville.  S.C, 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)  (3)  of  the  act 
(12  TJS.C.  1842(a)(3))  to  acquire  9.5 
percent  of  the  vottag  shares  of  First 
Palmetto  State  Bank  &  Trust  Co,  Co- 
lumbia, S.C.  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  section  3(b) 
of  the  act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  section  3(c)  of  the  act  '  12  U.S.C. 
1842(c)). 

Applicant's  one  present  banking  sub- 
sidiary, which  has  its  head  office  and  two 
branches  In  Greenville,  S.C,  has  deposits 
of  $27.1  million  representing  less  than  1 
percent  of  commercial  bank  deposits  In 
South  Carolina.  (All  banking  data  are  as 
of  June  30,  1972.)  The  acquisition  of 
shares  of  Bank  would  not  affect  the  con- 
centration of  banking  resources  In  the 
State. 

Bank  ($8.2  million  of  deposits),  or- 
ganized In  February  1971,  is  the  9th 
largest  of  11  banks  competing  in  the 
relevant  market  su^a  (approximated  by 
the  Columbia  SMSA)  and  holds  only  1.6 
percent  of  the  market  deposits.  Among 
those  banks  competing  with  Bank  are 
five  of  the  largest  in  the  State.  Appli- 
cant's only  subsidiary  bank  is  located  m 
a  separate  market  area,  approximately 
100  miles  southeast  of  Greenville. 

Tills  application  presents  the  Board 
with  a  situation  in  which,  rather  than 
acquiring  control,  applicant  Is  makmg  a 
relatively  small,  noncontrolling  Invest- 
ment in  Bank.  Both  applicant  and  Bank 
are  relatively  young  institutions.  Appli- 
cant has  Indicated  that  It  carmot  pres- 
ently offer  to  purchase  all  of  Bank's 
shares  as  the  assumption  of  additional 
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debt  for  the  acquisition  would  not  be 
financially  prudent  for  applicant  at  this 
time.  Acquisition  through  exchange  of 
the  additional  shares  necessary  to  con- 
trol Bank  would  result  to  an  unaccept- 
able level  of  dilution  of  applicant's  cur- 
rent earnings  per  share.  Applicant's 
stated  purpose  for  acquiring  the  9.5  per- 
cent interest  in  Bank  is  to  expose  the 
operations  of  the  holding  comptmy  to 
the  management  and  directors  of  Bank 
in  anticipation  that  Bank's  management 
will  recommend  to  their  stockholders  at 
some  future  date  that  the  holding  com- 
pany acquire  control  of  Bank. 

An  acquisition  of  less  than  a  control- 
ling interest  is  not  a  normal  acquisitlcMi 
for  a  bank  holding  company.  However, 
the  Bank  Holding  Company  Act  author- 
izes investments  of  up  to  5  percent  with- 
out Board   approval,   and.   by   requiring 
prior  Board  approval  for  the  acquisition 
of  more  than  5  percent  of  the  voting 
shares  of  a  bank,  clearly  contemplates 
investments  between  5  and  25  percent. 
Furthermore,   as   mentioned   above,   this 
proposal  represents  the  first  step  in  ap- 
plicanfs  planned  acquisition  of  control. 
The    Board    believes,    however,    that 
such  proposals  must  be  carefully  exam- 
ined to  ensure  that  they  do  not  serve 
the  private  interests  of  certain  share- 
holders to  the  undue  disadvantage  of 
others.  The  major  concern  raised  in  this 
regard  is  whether  the  proposal  is  con- 
sistent with  the  Boards  policy  requiring 
applicants  to  make  substantially  equiva- 
lent offers  to  all  shareholders  of  a  bank. 
That  policy  is.  in  general,  based  on  a 
concern  that  a  controllinc;  holding  com- 
pany can  use  its  position  to  divert  earn- 
ings to  the  holding  company  in  forms 
other  than    dividends.   This   and   other 
possible      disadvantages      to      minority 
shareholders  could  adversely  affect  the 
ability  of  small  banks  to  raise  capital 
if   bank   stock    purchasers   were   aware 
that  a  holding  company  could  purchase 
mere  control.  The  Board  regards  control 
over  a  bank's  assets  and  earnings  as  a 
corporate  asset  belonging  to  all  share- 
holders of   the  bank.   Where,   as   here, 
control  over  the  assets  and  earnings  is 
not  acquired,  the  reasons  for  the  Board's 
policy   do   not   apply.    Furthermore,    at 
such  time  as  applicant  comes  in  to  pur- 
chase control,  the  Board  can  examine 
the  total  situation  to  ensure  that  other 
shareholders     have     not     been     unduly 
disadvantaged. 

With  respect  to  the  other  considera- 
tions Involved  in  the  Board's  delibera- 
tion on  this  application,  the  proposal 
would  not  be  objectionable  even  were  it 
to  be  considered  an  acquisition  of  con- 
trol. There  is  no  present  competition  be- 
tween any  of  applicants  subsidiaries 
and  Bank.  F^irthermore.  it  appears  im- 
likely  that  any  significant  competition 
would  develop  in  the  futiire  due  to  the 
distances  separating  the  banking  offices 
and  the  fact  that  both  institutions  are 
relatively  new.  The  Board  concludes 
that  consummation  of  the  proposal 
would  not  eliminate  existing  or  potential 
competition,  nor  would  It  have  adverse 
effects  on  any  competing  bank. 


ConslderatloDs  relating  to  the  finan- 
cial and  majiagerlal  resources  and 
future  prospects  of  applicant.  Its  sub- 
sidiaries, and  Bank  are  satisfactory  and 
consistent  with  approval  of  the  applica- 
tloQ.  Major  banking  needs  in  the  area 
are  being  met.  However,  association  of 
Bank  with  applicant  cotild  provide  it 
with  more  ready  access  to  services  which 
might  make  Bank  more  competitive  with 
the  other  organizations  serving  the  rele- 
vant market.  In  addition,  the  proposed 
transaction  is  the  first  st^  to  an  acqui- 
sition that  should  ultimately  improve 
the  structure  of  banking  in  South  Caro- 
lina.' Therefore,  considerations  relating 
to  the  convenience  and  needs  of  the 
communities  to  be  served  are  consistent 
with  approval.  It  is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  toterest.  and  that 
the  application  shoiild  be  approved. 

Applicant  controls  four  nonbanking 
subsidiaries.  Equipment  Leasing  Corp. 
of  South  Carolina,  the  Falco  Corp.,  Com- 
puter Resources,  Inc.,  and  First  Pied- 
mont Travel.  Inc..  which,  under  the  1970 
amendments,  are  subject  to  divestiture 
prior  to  December  31,  1980.  if  Board  ap- 
proval for  retention  Is  not  obtamed. 
Equipment  Leasing  Corp.  of  South  Caro- 
lina and  the  Falso  Corp.  of  South  Caro- 
gaged  in  equipment  and  vehicle  leastog. 
Computer  Resources,  Inc.  provides  elec- 
tronic data  processing,  and  First  Pied- 
mont Travel,  Inc.  is  a  travel  agency.  In 
addition  to  activities  carried  on  through 
subsidiaries,  applicant  directly  (through 
its  First  Piedmont  Management  Group) 
is  engaged  m  the  activity  of  manage- 
ment consulting.  This  service  was  inau- 
gurated between  June  30,  1968,  and 
December  31.  1970. 

In  approving  this  application,  the 
Board  finds  that  the  combination  of  a 
9.5  percent  interest  to  an  additional  bank 
with  appUcant's  existtog  nonbanking 
subsidiaries  is  unlikely  to  have  an  ad- 
verse effect  upon  the  public  interest  at 
the  present  time.  However,  applicant's 
banking  and  nonbankmg  activities  re- 
main subject  to  Board  review  and  the 
Board  retains  the  authority  to  require 
applicant  to  modify  or  terminate  Its 
nonbanking  activities  or  holdings  if  the 
Board  at  any  time  determines  that  6he 
combtoation  of  Applicant's  banking  and 
nonbanking  activities  is  likely  to  have 
advei-se  effects  on  the  public  Interest. 

On  the  basis  of  the  record,'  the  appli- 
cation is  approved  for  the  reasons  stim- 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 


of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 

effective  May  16,  1973.* 

[seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-10692  FUed  6-29-73:8:45  am) 


'  The  four  largest  banking  organizations 
In  South  Carolina  control  63  percent  of  the 
States  conrxmerclal  bank  deposits.  The  pro- 
posed acquisition  should  ultimately  result  In 
the  creation  of  a  multlbank  holding  which 
should  make  the  State's  existing  banking 
structure  more  competitive. 

=  Dissenting  srtatement  of  Governors  Rob- 
ertson and  Brimmer  filed  as  part  of  tbe 
original  document.  Copies  available  upon  re- 
quest to  the  Boexd  of  Governors  ot  the  Fed- 
eral Reserve  System,  D.C.  30561,  or  to  the 
Federal  Reserve  Bank  of  RIohmiond. 


GENEVA  INVESTMENT  CO. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Continuation  of  In- 
surance Agency  Activities 

Geneva  Investment  Co.,  Ltocoto,  Nebr., 
has  applied  for  the  Board's  approval 
under  section  3  <  a)  <1)  of  the  Bank  Hold- 
ing Company  Act  a2U.S.C.  1842(a)  (1)  ), 
of  formation  of  a  bank  holdtog  company 
through  acquisition  of  94.67  percent  or 
more  of  the  vottog  shares  of  Fillmore 
County  Bank,  Geneva,  Nebr.  (Bank>. 

At  the  same  time,  applicant  has  ap- 
plied for  the  Board's  approval,  under 
section  4(c)(8)  of  the  act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)  (2)  of  the 
Board's  regulation  Y,  to  conttoue  to  en- 
gage to  the  activities  of  a  general  tosur- 
ance  agency  in  a  community  of  less  than 
5.000  persons. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  act,  and  the  time  for 
filtog  comments  and  views  has  expired. 
The  Board  has  considered  the  appUca- 
tions  and  all  comments  received  in  the 
hght  of  the  factors  set  forth  to  section 
3tc)  of  the  act  (12  U.SC.  1842(c)),  and 
the  considerations  specified  to  section 
4ic) (8)   of  the  act. 

Applicant  '  wholly  owned  by  one  indi- 
vidual) was  organized  in  1971  and, 
shortly  thereafter,  acquired  the  insur- 
ance agency  activities  that  previously 
had  been  conducted  as  a  proprietorship 
by  Bank's  previous  principal  share- 
holder. Bank,  with  deposits  of  $6  million, 
controls  12.2  percent  of  commercial  bank 
deposits  to  the  Fillmore  County  banking 
market,  ranks  second  to  size  of  the  seven 
banks  to  the  market,  and  is  the  smaller 
of  the  two  banks  in  Geneva.  (Banking 
data  are  as  of  June  30,  1972.)  Consum- 
mation of  the  proposal  herein  would 
neither  alter  existtog  banking  competi- 
tion nor  significantly  affect  potential 
competition  and  would  not  result  in  an 
increase  In  the  concentration  of  banktog 
resources  in  any  relevant  area. 

Considerations  relating  to  the  finan- 
cial and  managerial  resources  and  pros- 
pects of  applicant  and  Bank  appear  to  be 
satisfactory  and  consistent  w,ith  ap- 
proval. In  this  regard,  the  Board  notes 


•Voting  for  this  action:  Chairman  BurnB 
and  C3ovemors  Daane,  Sheehan,  and  Bucher. 
Voting  against  this  action:  Oovemors  Rob- 
ertson and  Brimmer.  Absent  and  not  voting: 
Governor  Mitchell. 

« Board  action  was  taken  while  Governor 
Robertson  was  a  Boctrd  member. 
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that  a  substantially  equivalent  offer  to 
purchase  shares  has  been  made  to  Bank's 
minority  shareholders.  AlUiough  appli- 
cant will  assume  debt  tocurred  when 
Bank  and  the  insurance  agency  activ- 
ities were  acquired,  it  appears  that  such 
debt  may  be  adequately  serviced  with- 
out placing  an  undue  streun  on  Bank. 
Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to- 
volved,  with  respect  to  the  acquisition  of 
Bank,  are  consistent  with  approval.  It  Is 
the  Board's  judgment  that  consumma- 
tion of  the  transaction  would  be  to  the 
public  interest  and  that  the  acquisition  of 
Bank  should  be  approved. 

Applicant  operates  a  general  insurance 
agency  from  Bank's  premises  in  Geneva, 
a  community  of  approximately  2,400  per- 
sons. The  Board  has  previously  deter- 
mtoed  by  regulation  that  the  conduct  of 
a  general  insurance  agency  in  a  commun- 
ity of  less  than  5,000  persons  Is  closely 
related  to  banking  (12  CFR  225.4(a) 
(9)(iii)(a)).  The  evidence  shows  that 
there  are  five  compettog  Insurance 
agencies.  There  is  no  evidence  in  the 
record  todicatlng  that  consummation  of 
the  proposal  would  residt  to  any  tmdue 
concentration  of  resoiu"ces,  imfair  com- 
petition, conflicts  of  interest,  unsound 
banktog  practices,  or  other  adverse  ef- 
fects on  the  public  interest.  It  does  ap- 
pear that  approval  of  the  application 
will  assure  the  community  of  Geneva  of 
the  conttoued  operation  of  a  convenient 
alternative  source  of  insurance  agency 
services.  Based  upon  the  foregotog  and 
other  considerations  Reflected  in  the  rec- 
ord, the  Board  has  determtoed  that  the 
public  interest  factors  that  the  Board  is 
required  to  consider  regardtog  the  con- 
tinuation of  applicant's  insurance  agency 
activities  are  favorable  and  the  applica- 
tion should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations to  acquire  Bank  and  to  continue 
to  engage  to  insurance  agency  activities 
are  approved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  consummated  (a)  before  the  30th  cal- 
endar day  foUowtog  the  effective  date  of 
this  order  nor  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Kansas  City  pursuant  to 
delegated  authority.  The  determination 
as  to  the  insurance  agency  activities  is 
subject  to  the  conditions  set  forth  to 
S  225.4(c)  of  regulation  Y  and  to  the 
Board's  authority  to  require  such  modifi- 
cation or  termination  of  the  activities  of 
a  holding  company  or  any  of  its  subsidi- 
aries as  the  Board  finds  necessary  to  as- 
sure compliance  with  the  provisions  and 
purposes  of  the  act  and  the  Board's  regu- 
lations and  orders  issued  thereunder,  or 
to  prevent  evasion  thereof. 


By  order  of  the  Board  of  Governors ' 
effective  May  22, 1973. 

CSEAi,]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
IPB  Doc.73-10694  Piled  6-29-73:8:46  am) 


NORTHWEST  BANCORPORATION 

Order    Approving    Acquisition    of    Banco 
Credit  Lrfe  Insurance  Co. 

Northwest  Bancorporation,  Mtoneapo- 
lis,  Mton.,  a  bank  holdtog  company  withto 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  under  section  4(c)  (8)  of  the 
act  and  §  225.4(b)  (2)  of  the  Board's  reg- 
ulation Y,  to  acquire  voting  shares  of 
Banco  Credit  life  Insurance  Co.  (Banco 
Life).  Minneapolis,  Mton.,  a  company 
that  will  engage  de  novo  to  the  imder- 
writtog,  as  reinsurer,  of  credit  life  and 
disability  insurance  in  connection  with 
extensions  of  credit  by  apphcant's 
subsidiaries.  ^ 

Notice  of  the  application,  affording 
opportunity  for  toterested  persons  to 
submit  comments  and  views,  was  duly 
published  (37  FR  2542).  The  time  for 
filing  comments  and  views  has  expired 
and  all  received  have  been  considered, 
tocludtog  those  presented  orally  and  to 
writing  to  cormection  with  a  Board  hear- 
tog  on  March  24,  1972,  pertaining  to  the 
underwriting  of  credit  life  and  credit  ac- 
cident and  health  tosurance  in  general 
and  this  application  in  particular. 

Effective  December  11,  1972,  the  Board 
amended  §  225.4  of  regulation  Y  to  add 
the  activity  of  "acttog  as  underwriter 
for  credit  life  tosurance  and  credit  acci- 
dent and  health  insurance  which  is  di- 
rectly related  to  extensions  of  credit  by 
the  bank  holding  company  system"  to  the 
list  of  activities  the  Board  has  deter- 
mtoed to  be  closely  related  to  banking.* 

Applicant  controls  79  banks  in  seven 
States  with  total  deposits  of  $4.3  billion. 
Of  the  79  banks,  49  are  located  to  Minne- 
sota where  the  aggregate  deposits  of  ap- 
plicant's subsidiary  banks  total  $2.4  bil- 
lion representtog  23.6  percent  of  the 
commercial  bank  deposits  to  the  State. 
The  correspondmg  data  for  the  other  six 
States  are:  Iowa — four  banks  with  ag- 
gregate deposits  of  $480  million  repre- 
senttog 6.3  percent  of  dei>osits  ip  Iowa; 
Montana — seven  banks  with  aggregate 
deposits   of   $289   million   representing 


1  Voting  for  this  action:  Chairman  Burns 
and  CK>vernors  Sheehan  and  Bucher.  Voting 
against  this  action:  Governor  Brimmer  for 
the  reasons  set  forth  In  the  dissenting  state- 
ment in  the  matter  of  the  application  of  CBT 
Corp.  to  acquire  General  Discount  Corp.  (38 
FR  13580  (order  effective  May  14,  1973)). 
Absent  and  not  voting:  Governors  Mitchell 
and  Daane. 

» In  adopting  5  225.4(a)  (10) ,  the  Board  did 
not  consider  the  underwriting  of  long  term, 
high  value  decreasing  term  life  Insurance 
where  age  Is  a  factor  In  the  rate  to  be  charged. 
Accordingly,  underwriting  Insurance  of  this 
type,  which  Is  commonly  offered  In  connec- 
tion with  real  estate  mortgage  loans,  is  not 
regarded  as  having  been  determined  to  be 
closely  related  to  banking  under  {  225.4 
(«)(10). 


15.3  percent  of  deposits  m  Montana: 
Nebraska — five  banks  with  aggregate  de- 
posits of  $379  million  representtog  9.4 
percent  of  deposits  to  Nebraska;  North 
Dakota — ntoe  banks  with  aggregate  de- 
posits of  $264  million  representing  15 
percent  of  deposits  to  North  Dakota; 
South  Dakota — four  banks  with  aggre- 
gate deposits  of  $426  million  representing 
23.7  percent  of  deposits  in  South  Dakota; 
and  Wisconsto — one  bank  with  deposits 
of  $67  million  representtog  0.6.  percent 
of  deposits  to  Wisconsin.  (All  banktog 
data  are  as  of  June  30,  1972,  and  reflect 
holding  company  acquisitions  approved 
through  March  31.  1973.) 

Banco  Life  will  be  formed  as  an  Ari- 
zona tosurance  corporation  with  initial 
capital  of  $250,000.  As  Banco  Life  will  be 
qualified  to  underwrite  insurance  directly 
only  to  Arizona,  its  initial  siotivities  will 
be  limited  to  acting  as  reinsurer  of  credit 
life  and  disability  insurance  policies 
made  available  to  connection  with  ex- 
tensions of  credit  by  Northwest's  sub- 
sidiaries. Such  insurance  will  be  directly 
underwritten  by  an  insurer  or  insurers 
qualified  to  underwrite  to  the  States 
where  Northwest's  subsidiaries  do  busi- 
ness and  will  thereafter  be  sissigned  or 
ceded  to  Banco  Life.  Credit  life  and  dis- 
ability tosurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  such 
insurance  is  designed  to  assure  repay- 
ment of  a  loan  to  the  event  of  death  or 
disability  of  the  borrower.  Northwest 
makes  available  and  proposes  to  reinsure 
decreasing  term  and  level  term  credit  life 
insurance  depending  upon  whether  the 
outstandtog  balance  of  the  extension  of 
credit  decreases  during  the  term  of  the 
loan.  Northwest  also  makes  available  and 
proposes  to  underwrite  jotot  life  cover- 
age of  a  borrower  and  his  or  her  spouse; 
but  such  coverage  will  be  sold  only  when 
the  credit  extension  is  dependent  upon 
the  tocome  of  both  the  husband  and 
wife. 

Northwest  has  todicated  that  its  bsuik- 
tog  subsidiaries  presently  receive  income 
attributable  to  the  sale  of  credit  life  and 
disabihty  insurance  and  that  the  bank- 
ing subsidiaries  will  conttoue  to  receive 
income  of  this  type  if  this  application  is 
approved.  Northwest's  banking  aflBllates 
are  presently  utilizing  36  different  com- 
panies to  underwrite  the  credit  life  and 
disability  policies  offered.  If  its  appli- 
cation to  acquire  Banco  Life  is  approved. 
Northwest  expects  that  all  or  a  major 
portion  of  the  credit  life  and  disability 
insurance  made  available  by  Its  subsidi- 
aries will  be  under^Frritten  by  a  single  in- 
surance underwriter  which  will  to  turn 
cede  or  assign  such  policies  to  Banco 
Life.  Although  It  app>ears  that  approval 
of  the  application  may  facilitate  the  re- 
duction of  the  number  of  underwriters 
servtog  Northwest's  subsidiaries,  such  a 
result  could  be  accomplished  regardless 
of  the  present  application.  Also,  as  any 
qualified  underwriter  in  a  State  where 
Northwest's  affiliates  are  located  may 
compete  to  act  as  qualified  underwriter 
for  Northwest  (and  subsequently  cede  or 
assign  such  insurance  to  Banco  Life) ,  It 
appears  unlikely  that  consummation  of 
the  propdsal  will  elimtoate  significant 
competitioii  to  the  underwrittog  of  credit 
life  and  disability  tosurance. 
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In  connection  with  Its  addition  of 
credit  lUe  underwriting  to  the  list  of  per- 
missible activities  for  bank  holding  com- 
panies, the  Board  stated  that: 

To  »ea\m  th»t  eogaglng  In  the  uiwler- 
wrttlng  of  cre<i^  life  and  credit  Mcldent  uid 
health  Insurance  can  reasonably  be  expected 
to  be  m  the  public  interest,  theBoskrd  will 
only  approve  applications  In  which  an  appli- 
cant demonstratee  that  approval  will  benefl.t 
the  consumer  or  result  In  other  public  bene- 
fits Normally  such  a  showing  would  be  nuule 
by  a  projected  reduction  In  rates  or  Increase 
lii  policy  benefits  due  to  bank  holding 
company  performance  of  this  service. 

In  the  subject  application.  Northwest 
has  stated  that  Banco  Life  and  the  direct 
insurer! s>  which  issues  the  credit  life 
and  disability  policies  made  available  by 
Northwest's  subsidiaries  wiU  reduce  the 
rates  charged  for  credit  life  insurance  In 
six  of  the  seven  States  where  Northwest's 
banking  subsidiaries  are  located  by 
amounts  ranging  between  5  and  7  per- 
cent. Northwest  also  states  that  certain 
preexisting  condition  exclusions  foimd 
in  the  disability  insxu-ance  policies  (credit 
accident  and  health  insurance)  It  makes 
available  will  be  waived  In  all  seven 
States  and  has  presented  a  statement 
from  an  independent  actuary  that  such  a 
waiver  would  ordinarily  cost  a  customer 
an  additional  10  percent  premium 
charge.  The  Board  believes  that  the  pro- 
posed rate  changes  and  waivers  provide 
reduced  costs  and  additional  benefits 
to  customers  and  are  procompetitive  and 
in  the  public  Interest.  However,  with 
respect  to  the  seventh  State  Involved  In 
the  proposal.  Northwest  has  indicated 
that  for  a  variety  of  reasons  it  is  unable 
to  reduce  rates  for  credit  life  Insurance 
at  this  time.  The  Board  notes  the  pre- 
vailing rates  In  that  State  are  consid- 
erably above  the  national  norm  and  the 
Board  Is  unable  to  conclude  that  the 
proposal,  insofar  as  it  relates  to  under- 
writing credit  life  Insurance  In  that 
State.  Is  in  the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  Is  required  to  consider  under  sec- 
tion 4(c)  (8)  Is  favorable  except  with  re- 
spect to  the  proposed  underwriting  of 
credit  life  Insurance  In  one  State  as 
noted  above.  Accordingly,  the  applica- 
tion Is  hereby  approved  except  as  It 
refers  to  the  underwriting  of  credit  life 
insurance  for  the  one  State  in  which  no 
rate  reductions  have  been  proposed, 
which  portion  of  the  application  is  de- 
nied. This  determination  Is  subject  to 
the  conditions  set  forth  in  S  225.4(c)  of 
regulation  Y  and  to  the  Board's  authority 
to  require  such  modification  or  termina- 
tion of  the  activities  of  a  holding  com- 
pany or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  asstu^  compli- 
ance with  the  provisions  and  purposes  of 
the  act  and  the  Board's  regulations  and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 


By  order  of  the  Board  of  Govemon,* 
eflecUve  May  21,  1973.' 

[SXAL]  Chxstzx  B.  Fblobebg. 

Assistant  Secretary  of  the  Board. 

|FB  Doe.73-10e96  PUed  V-a9-TS:8:46  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Manage n>ent  Regulations; 
Temporary  Reg.  P-179J 

SECRETARY  OF  DEFENSE 

Delegation  o4  Authority 

1.  Purpose. — This  regulaticHi  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  biterests  of  the 
Federal  Government  in  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date. — This  regiilatlon  Is 
effective  immediately. 

3.  Delegation. — 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) - 
(4)  and  486(d)),  authority  Is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Arizona  Corporation  Commission 
to  a  proceeding  (docket  No.  U-1345)  In- 
volving an  application  of  Arizona  Public 
Service  Co.  for  an  increase  from  Its  cur- 
rent rate  of  return  and  a  determination 
of  the  fair  value  of  its  property. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised 
In  accordance  with  the  policies,  pro- 
cedures, and  controls  prescribed  by  the 
General  Services  Administration,  and, 
further,  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials,  and 
employees  thereof. 

Arthur  F.  Sampson, 
Acting  AdmiTiistrator 
Of  General  Services. 
May  23,  1973. 
[FR  Doc.73-10716  Piled  5-29-73;8:45  am) 


INTERIM  COMPLIANCE  PANEL  COAL 
MINE  HEALTH  AND  SAFETY 

ISLAND  CREEK  COAL  CO. 

Applications  for  Renewal  Permits;  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  renewal  permits  for 
noncompliance  with  the  interim  manda- 
tory dust  standard  (2.0  mg/m*)  have 
been  received  as  follows : 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  MltcheU,  Daane, 
Brimmer,  Sheehan,  and  Bucber. 

•  Board  action  was  taken  while  Ooremor 
Robertson  was  a  Board  Member. 


fl)  ICP  docket  No.  30034,  Island  Creek  Coal 
Co..  Virginia  Pocaiiontas  Ko.  1  Mtoe, 
USBM  ID  Ifo.  44  00946  0,  Keen  M<mn- 
tMin,  V*.  M0M: 

Sectton  CD  No.  008  (No.  2  unit). 

Section  ID  No.  017  (No.  8  unit) . 

Section  ID  No.  016  (No.  2  longwaU). 

Section  ID  No.  Old  (No.  3  longwaU) . 
(3)  ICP  docket  No.  20025,  Island  Creek  Coml 
Co.,  Virginia  Pocataontaa  No.  S  Mkie, 
V3BU  ID  No.  44  01530  0,  Keen  Moun- 
tain. Va.:  SecUon  ID  No.  000  (No.  1 
longwall ) . 

(3)  ICP  docket  No.  20045,  Island  Creek  Coal 
Co.,  Virginia  Pocahontas  No.  4  Mine, 
CSBM  ID  No.  44  02134  0,  Keen  Moun- 
tain. Va. : 

Section  ID  No.  001  (No.  1  unit) . 
Section  ID  No.  002  (No.  2  unit). 
Section  ID  No.  003  (No.  3  unit). 
Section  ID  No.  004  (No.  4  unit) . 
Section  ID  No.  006  (No.  6  unit) . 
Section  ID  No.  006  (No.  6  unit) . 

(4)  ICP  docket  No.  30069,  Island  Creek  Coal 
Co.,  Hamilton  No.  1  Mine,  USBM  ID 
No.  16  02139  0,  MadlsonvlUe.  Ky.: 

Section  ID  No.  033  (N  W  main  entries) . 
Section   ID   No.    037    (one   north   off 

main  west  off  main  north ) . 
Section  ID  No.  033  (main  west  peo^llel 

entries). 
Sectton  ID  No.  030  (main  north  paral- 
lel entries). 
Section    ID    No.     034     (main     north 

entries) . 
Section  ID  No.  027  (main  west  off  main 

south  entries). 
Section    ID    No.    093     (main     south 

entries). 
Section  ID  No.  036  (one  south  off  main 

west). 
Section    ID    No.    038    (two   south    off 

main  west). 
(6)  ICP  docket  No.  30060,  Island  Creek  Coal 
Co.,    Hamilton    No.    2    Mine.    USBM    ID 
No.  16  02706  O.  MadlsonyUle,  Ky.: 
Section  ID  No.  003  (main  north) . 
Section  ID  No.  001  (main  east) . 
Section    ID    No.    007    (three    west    of 

north). 
Section    ID    No.    008    (four    west    off 

north) . 
Section    ID    No.    009    (main    west    off 

north ) . 
Section  ID  No.  006  (east  p«rallels) . 
(6)   ICP  docket  No.  20084,  Island  Creek  Co«a 
Co..   Providence   No.    1    Mine,   USBM   ID 
No.  16  92166  O.  MadlsonvUle.  Ky.: 

Section  ID  No.  018  (five  off  M  south). 
Section  ID  No.  014   (two  west  off  M 

south). 
Section  ID  No.  019  (M  north) . 
Section  ID  No.  015  (one  east  off  main 

south). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.8.C.  842(b)  (4))) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stet.  742,  et  seq., 
PubUc  Law  91-173).  notice  Is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  within  15  days  after  publication  of 
this  notice.  Requests  for  public  hearing 
must  be  filed  In  accordance  with  30  CPR 
part  505  (35  PR  11296,  July  15,  1970).  as 
ameiMied,  copies  of  which  may  be  ob- 
tained from  the  ptuiel  on  re<iue8t. 

A  copy  of  the  appUcatlon  Is  available 
for  Inspection  and  requests  tor  public 
hearing  may  be  filed  tn  the  office  of  the 
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Correspondence  Control  Officer,  Interim 
Comphance  Panel,  room  800,  1730  K. 
Street  NW.,  Washingt<Mi,  DC.  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

May  24,  1973. 

|FR  Doc.73-10683   Filed  6-29-73:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile  No.  500-1] 

ARLAN'S  DEPARTMENT  STORES  INC. 
Order  Suspending  Trading 

May  18,  1973. 

The  common  stock,  $1  par  value,  of 
Arlans  Department  Stores  Inc.,  being 
traded  on  the  New  York  Stock  Exchange, 
and  the  PBW  Stock  Elxchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934,  and  all  other  securities  of 
Arlan's  Department  Stores  Inc.,  being 
traded  on  or  otherwise  than  on  a  national 
securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  21,  1973,  through 
May  30,  1973.  | 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.73-10698  Filed  5-29-73:8:45  am] 


(File  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 
Order  Suspending  Trading 

May  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units,  and  all  other  se- 
curities of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  24.  1973.  through  June  2,  1973. 

By  the  Commission. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc.73-10699  Filed  5-29-73:8:46  am] 


IFlle  No.  500-11 

DELICIAS  INTERNATIONAL,   INC. 

Order  Suspending  Trading 

May  17,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission,  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other 
securities  of  Delicias  International,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
2  p.m.,  e.d.t..  May  17,  1973,  through  May 
26,  1973. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

(FR  Doc.73-10700  Filed  5-29-73:8:45  am) 


(812-3456) 

E.  I.  DU  PONT  DE  NEMOURS  AND  CO. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Proposed  Transaction 

Notice  is  hereby  given  that  E.  I.  du 
Pont  de  Nemours  and  Co.  ("Applicant") 
Wilmington,  Del.  19898.  a  Delaware  cor- 
poration, has  filed  an  application  pur- 
suant to  section  17(b)  of  the  Investment 
Company  Act  of  1940  ("Act"),  for  an 
order  exempting  from  the  provisions  of 
section  17(a),  of  the  Act,  applicant's 
proposed  grant  to  Showa  Neoprene  K.  K. 
("SNK").  a  Japanese  corporation,  of  an 
exclusive  license,  with  the  right  to  grant 
sublicenses,  to  certain  Japanese  patent 
rights.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  full  statement  of  the  rep- 
resentations therein,  which  are  sum- 
marized below. 

Christiana  Securities  Co.  ("Chris- 
tiana" ) ,  a  registered  closed-end  invest- 
ment company,  owns  approximately  28.1 
percent  of  the  outstanding  common 
stock  of  applicant,  which  in  turn,  owns 
50  percent  of  the  outstanding  common 
stock  of  SNK.  Under  section  2(a)  (9)  of 
the  Act,  both  applicant  and  SNK  are 
presumed  to  be  controlled  by  CThristiana 
and,  under  section  2(a)(3)  of  the  Act, 
both  applicant  and  SNK  are  also  affil- 
iated persons  of  Christiana.  The  re- 
maining 50  percent  of  SNKs  outstanding 
common  stock  is  owned  by  Showa  Denko 
K.  K.,  a  Japanese  corporation. 

SNK.  a  manufacturer  of  elastomeric 
polymer  materials,  seeks  to  acquire  from 
Applicant,  on  an  exclusive  basis  in  Japan, 
Japanese  patent  rights  which  it  requires 
to  manufacture  and  sell  certain  fluoro- 
elastomers.  In  consideration  for  the 
granting  of  such  an  exclusive  license, 
SNK  has  agreed  to  pay  Applicant  royal- 
ties at  the  rate  of  $1  for  each  pound  of 
polymer  of  vlnylldene  fluoride,  hexa- 
fluoropropene    and    tetrafiuoroethylene 


covered  by  the  patent  and  made  by  SNK 
or  its  sublicensees,  or  purchased  by  SNK 
or  its  sublicensees  from  third  parties 
other  than  Applicant,  provided  such 
manufacture  or  purchase  occurs  prior  to 
the  expiration  of  the  patent  and  the 
polymer  is  used  or  sold. 

Applicant  submits  that  the  proposed 
transEMition  was  negotiated  on  an  arms- 
length  basis  and  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  and  received,  are 
reasonable  and  fair,  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned;  and  further  that'  the  trans- 
action is  consistent  with  the  general  pur- 
poses* of  the  Act. 

Section  17(a)  of  the  Act,  prohibits  all 
affiliated  person  of  a  registered  invest- 
ment company  from  purchasing  from 
such  company  or  any  company  con- 
trolled by  such  registered  investment 
company  any  security  or  other  property, 
with  certain  exceptions,  imless  the  03m- 
mission  finds,  upon  application  under 
section  17(b)  of  the  Act,  that  the  terms 
of  the  proposed  transaction  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  the 
registered  Investment  <x>mpany  and  the 
general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  no  later  than  June  18, 
1973,  at  5:30  p.m.,  submit  to  the  Commis- 
sion in  writing  a  request  for  a  hearing  on 
the  matter  accompanied  by  a  statement 
as  to  the  nature  of  his  interest,  the  rea- 
son for  such  request  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing) ,  upon  AKJiicant,  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate) ,  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  amplication, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  ad- 
vice as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing,  if  ordered,  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc.73-10697  Piled  5-29-73:8:45  am] 
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[FUeNo.  600-11 

JEROME  MACKETS  JUDO,  INC. 

Onter  Suspending  Trading 

Mat  18. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siimmftry 
suspension  of  trading  in  the  common 
stock.  $0  01  par  value,  and  all  other  se- 
curities of  Jerome  Mackey's  Judo,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Ls  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5>  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  seciultles 
otherwise  than  on  a  national  securities 
exchange  be  sxixnmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  20, 1973,  through  May  29, 1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  DOC73-10701   Filed  5-29-73;8:46  ami 


[Pile  No.  500-1] 

OLD  TOWN  CORP. 

Order  Suspending  Trading 

May  22, 1973. 

The  common  stock.  $1  par  value,  of 
Old  Town  Corp  .  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Old 
Town  Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section  19ia) 
(4i  and  15icM5>  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
ciiange  aijd  otherwise  than  on  a  natioi.  1 
secunties  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  12  noon  (e.d.t. )  May  22.  1973, 
and  continuing  through  May  31,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc.73-10702  Filed  5-29-73:8:45  am] 


(70-63531 


PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 
Mortgage   Bonds  at  Competitive   Bidding 

Notice  is  hereby  given  that  Pennsyl- 
vania Electric  Co.  (Penelec).  1001  Broad 
Street.  Johnstown.  Pa.  15907.  an  electric 
utility  subsidiary  company  of  General 
Public  Utilities  Corp.,  a  registered  hold- 
ing company,  has  fUed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Compaoiy  Act  of 


1935  (Act),  designating  section  6(b)  of 
the  Act  and  rule  50  promulgated  there- 
under as  applicable  to  the  following  pro- 
posed transacticm.  All  interested  persons 
are  referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Penelec  proposes  to  issiie  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  rule  50,  $30  million  principal 

amount  of  First  Mortgage  bonds, 

percent  series  due  2003.  The  Interest  rate 
(which  shall  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest  (which  shall  be  not  less 
than  100  percent  nor  more  than  102.75 
percent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  Issued  under 
an  Indenture  dated  January  1.  1942.  be- 
tween Penelec  and  Bankers  Trust  Co.. 
trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  sup- 
plemental indenture  to  be  dated  July  1. 
1973,  and  which  includes,  subject  to  cer- 
tain exceptions,  a  prohibition  until  July 
1,  1978,  against  refunding  the  Issue  with 
the  proceeds  of  funds  borrowed  at  a 
lower  interest  cost. 

The  proceeds  from  the  sale  of  the 
bonds  will  be  used  toward  the  payment 
of  a  portion  of  Penelec 's  short-term  bank 
loans  which  are  expected  to  aggregate 
approximately  $39,500,000  Immediately 
prior  to  the  sale  of  the  bonds.  Any  pre- 
mium realized  from  the  sale  of  the  bonds 
will  be  used  for  financing  the  business  of 
Penelec.  including  the  payment  of  ex- 
penses of  this  financing. 

The  fees  and  expenses  relating  to  the 
proposed  transaction  are  estimated  at 
$125,000.  including  legal  fees  of  $38,000 
and  an  accounting  fee  of  $7,600.  An  esti- 
mate of  the  fee  of  counsel  for  the  under- 
writers, to  be  paid  by  the  successful  bid- 
ders, will  be  supplied  by  amendment. 

It  Is  stated  that  the  Pennsylvania  Pub- 
lic Utility  Commission  has  jurisdiction 
over  the  proposed  Issue  and  sale  of  bonds 
by  Penelec.  It  is  further  stated  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  28. 
1973.  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or.  In  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 


granted  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  In  rules  20(a)  and  100  thereof 
or  take  siich  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc.73-10€96  Piled  5-29-73;8:45  amj 


[Pile  No.  500-11 
PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

May  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  secu- 
rities of  Proof  Lock  International  Corp., 
being  traded  otherwise  than  on  a  national 
securities  exchange  Is  required  in  the 
public  Interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
May  24.  1973,  through  June  2,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc.73-10703  Filed  5-29-73;8:45  am] 


[File  No.  500-il 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

May  23.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Connmisslon  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  of  Trtex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simimarily  suspended,  this 
order  to  be  effective  for  the  period  May 
24,  1973,  through  June  2.  1973. 

By  the  Commission. 

[sEALl  Ronald  P.  Hunt. 

Secretary. 
[FR  I>oc.7S-10704  rued  5-2»-73;8:46  am) 
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IFUe  No.  500-11 

U.S.   FINANCIAL   INC. 

Order  Suspending  Trading 

May  23,  1973. 

The  common  stock,  $2.50  par  value, 
of  U.S.  Financial  Inc.,  being  traded  on 
the  New  York  Stock  Exchange,  pursuant 
to  provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
U.S.  Financial  Inc.,  t)eing  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summarj* 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered,  pursuant  to  sections 
15<c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  May  24,  1973  through 
June  2.  1973. 

By  the  Commission. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc. 73- 10705  FUed  5-29-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

CASCADE  CAPITAL  CORP. 

Notice  of  Filing  of  an  Application  for  Ex- 
emption with  Respect  to  Conflict-of- 
interest  Transaction 

Notice  Is  hereby  given  that  Cascade 
Capital  Corp..  421  SW.  Sixth  Avenue, 
Portland.  Oreg.  97204.  a  Federal  licensee 
under  the  Small  Business  Investment 
Act  of  1958.  as  amended  (the  act) .  Li- 
cense No.  10/13-0002.  has  filed  an  appli- 
cation pursuant  to  5  107.1004  of  the 
Small  Business  Administration  (SBA) 
rules  and  regulations  (13  CFR  107.1004 
(1973) )  for  an  exemption  with  respect  to 
a  conflict-of-interest  transaction  cov- 
ered by  section  312  of  the  act. 

On  November  3.  1971.  the  licensee  in- 
vested $137,500  In  Wasteco.  Inc. 
(Wasteco).  20675  SW.  105th.  Tualatin, 
Oreg.  97062,  and  on  March  27.  1973.  the 
licensee  Invested  another  $25,000  in 
Wasteco.  Simultaneously  with  the  1971 
financing.  Vanguard  Venture  I  (WI).  a 
partnership  in  which  Mr.  Jack  S.  Flowers 
(the  licensee's  president)  has  a  one-third 
Interest,  invested  $17,500  in  Wasteco. 

The  licensee's  investments  in  Wasteco 
come  within  the  purview  of  the  cited 
regulation  because  on  December  30,  1971, 
Mr.  Flowers  became  a  director  of 
Wasteco  on  behalf  of  both  the  licensee 
and  WI  and  at  the  same  time  had  an 
Indirect  financial  Interest  in  Wasteco 
(through  WI  ownership). 

The  application  represents  that  the 
transaction  Is  fair  and  reasonable  to  all 
parties  concerned  and  that  the  exemp- 
tion requested  is  reasonably  calculated  to 


advance  the  best  interests  of  the  small 
business  investment  company  program 
in  a  manner  consonant  with  the  policy 
objectives  of  the  act  and  regulations.  The 
application  further  represents  that  no 
special  privileges  will  accrue  to  Mr. 
Flowers  or  any  other  stockholder  or 
group  of  stockholders. 

Notice  is  further  given  that  any  inter- 
ested person  may  on  or  before  June  14, 
1973,  submit  to  SBA,  in  writing,  relevant 
comments  on  this  transaction.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business  Administra- 
tion, 1441  L  Street  NW.,  Washington, 
D.C.  20416.  After  the  aforementioned  15- 
day  period,  SBA  may.  xmder  the  regula- 
tions, dispose  of  the  application  upon  the 
basis  of  the  information  stated  in  said 
application  and  other  relevant  data. 

Dated  May   18.   1973. 

James  Thomas  Phelan. 
Dcvuty  Associate  Administrator 

for  Investment. 
|FR  Doc.73-10624  Piled  6-29-73:8:45  am] 


OREGON  SMALL  BUSINESS  INVESTMENT 
CO. 

Notice  of  Filing  of  Application  for  Transfer 
of  Control  of  Licensed  Small  Business 
Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  ( SEA )  pursuant 
to  §  107.701  of  the  SBA's  rules  and  regu- 
lations (13  CFR  107.701  (1973))  for  ap- 
proval of  the  transfer  of  control  of  Ore- 
gon Small  Business  Investment  Co. 
(OSBIC),  661  High  Street,  NE.,  Salem. 
Oreg.  97301,  a  Federal  licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (t*ie  act),  license  No.  10/13- 
0003. 

OSBIC  was  licensed  on  April  6.  1961. 
Its  -present  combined  paid-in  capital 
and  paid-in  surplus  (private  capital)  is 
$155,000.  This  proposed  transfer  of  con- 
trol is  subject  to  and  contingent  utxin  the 
approval  of  SBA. 

Multnomah  Capital  Corp.  (MMC), 
1017  SW.  Washington  Street,  Portland. 
Oreg.  97205  (an  Oregon  corporation)  is 
owned  by  Messrs.  E.  David  Rabhan.  Wil- 
liam Dawkins,  cmd  W.  Orren  Brownson. 
MCC  has  offered  to  purchase  the  out- 
standing stock  of  OSBIC  from  its  present 
owners.  The  principal  activities  of  MCC 
are  that  of  business  consultants  special- 
izing in  corporate  finance  and  mergers, 
acquisitions,  and  divestitures.  When  ac- 
quired by  MCC,  OSBIC  will  constitute 
the  largest  percentage  of  MCC's  assets. 
After  the  acquisition  of  not  less  than  51 
percent  of  OSBIC's  outstanding  common 
stock,  MCC  will  invest  an  additional 
$420,000  in  OSBIC  bringing  its  private 
capital  to  around  $575,000. 

The  proposed  oflBcers  and  directors  of 
OSBIC  will  be: 

E.  David  Rabhan — chairman,  treas- 
urer. 211  West  Pine  Street,  Poet  Office 
Drawer  8,  Swalnsboro,  Ga.  30401  and 
Robert  P.  Balne — secretary  and  director. 


22  Chaminade,  Creve  Coeur,  Mo.  63141. 
and  William  T.  Dawkins — president  and 
director,  1425  NE.  Cochran  Drive, 
Gresham,  Oreg.  97030. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  new  owners  and  the  probability 
of  successful  operation  of  OSBIC  under 
their  control  and  management  (includ- 
ing adequate  profitability  and  financial 
soundness)  in  accordance  with  the  act 
and  regulations. 

Notice  is  hereby  given  that  any  inter- 
ested person  may,  on  or  before  June  14, 
1973,  submit  to  SBA,  in  writing,  relevant 
comments  on  the  transfer  of  control. 
Any  such  communication  should  be  ad- 
dressed to: 

Deputy  Associate  Administrator  for  Invest- 
ment, Small  Business  Administration.  1441 
L  Street  NW.,  Washington,  DC.  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  transferee  in  a  newspaper  of  gen- 
eral circulation  in  both  Portland,  and 
Salem,  Oreg. 

Dated  May  18, 1973. 

James  Thomas  Phelan. 
Deputy  Associate  Administrator 

for  Investment. 
IFRDoc.73   10623  Filed  5  29-73:8:45  ami 

VETERANS  ADMINISTRATION 

COOPERATIVE  STUDIES  EVALUATION 
COMMITTEE 

Notice  of  Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
United  States  Code  4101.  will  be  held  in 
room  119  of  the  main  VA  building.  810 
Vermont  Avenue  NW..  Washington.  D.C. 
on  June  5  and  6.  1973.  beginning  at  8:30 
a.m.  The  meeting  will  be  for  the  purpose 
of  reviewing  proposed  cooperative  studies 
and  advising  the  VA  on  the  relevance 
and  feasibility  of  the  studies,  the  ade- 
quacy of  the  protocols,  the  scientific 
validity  and  the  propriety  of  technical 
details.  Including  involvement  of  human 
subjects.  The  Committee  advises  the  Di- 
rector of  the  Research  Service  through 
the  Chief,  cooperative  studies  program 
on  its  findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9:30  a.m.  on  June  5, 
to  discuss  the  general  status  of  the  pro- 
gram. To  assure  adequate  accommoda- 
tions, those  who  plan  to  attend  should 
contact  Dr.  James  A.  Hagans,  Coordina- 
tor of  the  Committee,  VA  Central  Office. 
Washington,  D.C.  (202-389-3702  >  prior 
to  June  1. 

The  meeting  will  be  closed  from  9:30 
a.m.  to  4:30  p.m.  on  June  5.  and  from 
8:30  a.m.  to  4:30  p.m.  on  June  6.  for 
consideration  of  specific  proposals.  Dur- 
ing this  portion  of  the  meeting,  discus- 
sion and  decisions  will  deal  with  qualifi- 
cations of  personnel  conducting  the 
studies  and  to  medical  records  of  patients 
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who  are  study  subjects,  the  disclosure  of 
which  would  constitute  an  invasion  of 
personal  privacy. 

Dated  May  23.  1973. 

By  direction  of  the  Administrator. 

[seal]  RuFtrs  H.  Wilson, 

Associate  Deputy  Administrator. 

|FRDoc.73-10712FUed  5-29-73;2:45  am] 


DEPARTMENT  OF   LABOR 

Wage  and  Hour  Division 

EMPLOYMENT  OF  FULL-TIME  STUDENTS 

Employment  of  Full-Time  Students  Working 
Outside    of    School    Hours    At    Special 
Minimum   Wages   in   Retail   or  Service 
Establishments  or  in  Agriculture 
Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  <52  Stat.  1060.  as  amended, 
29  U.S.C.  201  et  seq).  the  regulation  on 
employment   of   full-time   students    (29 
CFR,  pt.  519>.  and  Administrative  Order 
No.  621    t36  FR   128191.   the  establish- 
ments listed  in  this  notice  have  been  is- 
sued special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of   school  hours  at   hourly 
rates  lower   than   the   minimum   wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates issued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85  per- 
cent of  the  applicable  statutory  mini- 
mimi. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  nimiber  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  author- 
ized in  certificates  previously  issued  to 
the  establishment. 

A  &  W  Root  Beer  Drive  In.  restauramt;  1327 
Prairie  Avenue,  Pueblo,  Colo.;  3-16-74. 

Abel's  Parkview  Manor  Pharmacy.  Inc., 
drugstores:  3421  Spencer  Highway,  Pasadena. 
Tex.,  2-19-74:  101  West  Southmore.  Pasadena, 
Tex..  2-15-74. 

Alfredo  Santos  Grocery.  Inc.,  foodstore; 
1901  Santa  MarU,  Laredo,  Tex.  3-19-74. 

Aliens.  Inc.,  drugstore;  1115  West  Second 
Street.  Hastings,  Nebr.:   3-6-74. 

Anthony  Talsma.  agriculture:  9277  Ivanrest 
Avenue,  Byron  Center,  Mich.;  3-4-74. 

Asher  Pharmacy,  Inc..  drugstore;  19  South 
Pearl.  Paola.  Kans  ;   2-20-74. 

B  &  B  Super  Service,  foodstore;  103  Victoria 
Street.  Kenedy.  Tex.;    3-14-74. 

Ben  Franklin,  variety-department  stores: 
No  7544.  Joplln,  Mo..  3-4-74;  830  East  Oeneva 
Street.  Delavan,  Wis..  3-7-74. 

Bethel  Lutheran  Home  for  Aged,  nursing 
home:    WiUlston,   N.  Dak  :    2-25-74. 

Bob's  North  Side  Drugs*  Inc..  drugstore; 
1030  Caltunet,  'Valparaiso,  Ind.;  3-3-74. 

Brock  Enterprises,  Inc.,  restaurant;  8320 
Airport  Road,  Berkeley,  Mo.;  3-11-74, 


NOTICES 

Burners,  variety-department  store;  No. 
5436.  San  AntonJo,  Tex.;  3-5-74. 

Burger  Chef,  restaurant;  600  East  State 
Street,  Fremont,  Ohio;   3-17-74. 

Burke    Pharmacy,     Inc.,    drugstore;     1812 

North  Clebum.  Grand  Island,  Nebr.;  2-25-74. 

Cambridge    Nursing    Home,    Inc.,    nursing 

home;    548    West    First    Street,    Cambridge, 

Minn.;  2-28-74. 

Cantoni's  Grill,  Inc..  restaurant;  1901 
Leavenworth,   Omaha,   Nebr.:    3-17-74. 

Carmel  Home,  nursing  home;  2501  Old 
H.^rtford  Road.  Owensboro,  Ky.;   2-26-74. 

Carson  Plrie  Scott  &  Co..  variety-depart- 
ment store;  3232  Lake  Avenue.  WUmette.  Ill  ; 
2-28-74. 

Charles  A.  Stewart  Co.,  Inc.,  apparel  store; 
116-118  Gamett  Street,  Henderson,  N.C.; 
3-19-73   to  2-24-74. 

Cokers  Pedigreed  Seed  Co  ,  agriculture;  137 
East  Carolina  Avenue.  HartsvUle,  S.C; 
3-19-74. 

Conley's,  variety-department  store;  Junc- 
tion routes  183  and  800,  Magnolia,  Ohio; 
3-14-74. 

Conoco  Motel,  motel;  Grand  Island,  Nebr.; 
2-20-74. 

Cornerstone  Farm  &  Gin  Co.,  agriculture; 
Pine  BlufT,  Ark.;   2-28-74. 

Craft's  Drug  Store,  drugstores.  2-28-74; 
No.  5.  Gaffney,  S.C  ;  No.  10,  Greer.  S.C;  Nos. 
1.  2.  3.  4,  6,  and  9,  Spartanburg.  S  C. 

Crelghton  Care  Centre,  nursing  home; 
Crelghton.  Nebr.;    2-27-73  to  1-31-74. 

The  Crest  Lyn.  Inc..  hospital;  8511  HlUcrest 
Rdad.  Kansas  City,  Mo.;  2-24-74. 

Dad  and  Lad  Tog  Shop,  apparel  store;  41 
South  LaGrange  Road,  LaOrange.  111.; 
2-28-74. 

Dan  Purvis  Drugs,  drugstore;  725  Broad- 
wav,  New  Haven.  Ind.;  3-15-74. 

Dodson's  Cafeteria  Co..  restaurant;  2150 
Southwest  59th,  Oklahoma  City,  Okla.; 
3-15-74.  ,„„„ 

Dow  Rummel  VUlage.  nursing  home;  1000 
North  Lake  Avenue.  Sioux  Falls,  S.  Dak  ; 
2-26-74. 

Drumstick,  Inc.,  restaurants.  2-27-73  to 
2-25-74,  except  as  otherwise  indicated:  1104 
South  Circle  Drive,  Colorado  Springs.  Colo. 
(2  27-73  to  2-24-74);  6301  East  Colfax 
Avenue,  Denver.  Colo.;  6501  West  Colfax 
Avenue,  Denver,  Colo.;  1490  South  Colo- 
rado Boulevard,  Denver,  Colo.;  4095  South 
Santa  Fe  Drive,  Englewood,  Colo.;  7400  Fed- 
eral Boulevard,  Westminister,  Colo. 

Duckwall  Stores  Co.,  variety-department 
store:  No.  85,  ClovLs,  N.  Mex.;  3-1-74. 

Eagle  Stores  Co.,  variety -department 
store;   North  Wllkesboro.  N.C.;  3-«-74. 

Farmers  Union  Co-Operatlve  Association, 
variety-department    store;     Wlsner,     Nebr.; 

3-17-74. 

Fields  Pharmacy,  Inc..  drugstore:  1401 
Relsterstown  Road.  Plkesvllle,  Md.;   2-22-74. 

Fischers  Colonial  Pharmacy,  drugstore; 
Publlx  Shopping  Center,  KendallvUle,  Ind  ; 
3-14-74. 

Gay  Dolphin,  Inc..  gift  shop;  910  North 
Ocean  Boulevard,  Myrtle  Beach,  South 
Carolina;  3-16-74. 

George  Regester,  Inc.,  florist;  8833  Belalr 
Road.  BalMmore,  Md.;  3-16-74. 

Gibson  Products  Co..  variety-department 
store;  1318  West  Doolln,  Blackwell,  Okla.; 
3-8-74. 

The  Qoldenrod,  restaurant;  Railroad  Ave- 
nue. York  Beach,  Maine;   2-28-74. 

Harry  O.  Stephens  Farms,  Inc..  agricul- 
ture; 345  St.  Andrews,  West  Helena.  Ark.; 
3-9-74. 

Holcomb  Pharmacy.  Inc.,  drugstore;  1209 
Second  Street,  Perry,  Iowa;  2-27-74. 

Holiday  Inn  Restaurant,  restaurants,  3- 
19_74:  No.  10,  Independence,  Mo.;  11801 
Blue  Ridge  Boulevard  Ext.,  Kansas  City.  Mo. 

Holland  House  Restaurant,  restaxu^nt; 
1935  Lahoma  Road,  Enid,  Okla.;  2-28-74. 


Host  International,  Inc.,  restaurant;  WUl 
Rogers  Turnpike.   Vlnlta,   Okla.;    3-6-74. 

Hudson's  Big  Country  Store,  Inc.,  variety- 
department  store;    Coalgate,  Okla.;   2-26-74. 
Jewish  Home  for  Aged,  nursing  home;  158 
North  Street.  Portland.  Maine;   11-2-73. 

Jim  Dandy  Drive-In.  restaurants,  3-14-74: 
802  East  Main  Street,  Greenfield,  Ind.;  2400 
East  Conner,  NoblesvlUe,  Ind.;  203  West 
Jefferson,  Tipton,  Ind. 

KiM-tus,  Inc.,  variety-department  store; 
Selma  Mall,   Selma,   Ala.;    3-14-74. 

Kay  Baum,  Inc..  apparel  stores,  2-18-74: 
Liberty  at  Thompson,  Ann  Arbor.  Mich.;  166 
West  Maple.  Birmingham,  Mich.;  16822 
Kercheval,  Detroit,  Mich.;  1550  Woodward 
Avenue,    Detroit.    Mich. 

Kewanee  Public  Hospital,  hospital;  719- 
721    Elliott    Street,    Kewanee,    111  ;    2-28-74. 

King's  Food  Host,  restaurant;  1515  East 
Santa  Fe,   Olathe,   Kans.;    3-14-74. 

S.  S.  Kresge  Co.,  variety-department  stores, 
3-8-74.   eitcept   as   otherwise    Indicated;    No. 
3063.    Annlston,    Ala.    (3-18-74);    No.    4295, 
North    Miami,    Fla.    (3-11-74);    No.    750,    St. 
Petersburg,    Fla.    (3-12-73    to    3-1-74);    No. 
4355,  St.  Petersburg,  Fla.  (3-11-74);  No.  717. 
Atlanta.  Ga.    (3-12-73  to  2-20-74);   No.  226. 
Calumet  City.  111.   (3-7-74);  No.  4431.  Rich- 
mond,   Ind.     (3-14-74);    No.    4020,    Detroit, 
Mich.    (2-26-74);    No.    246,    Grand    Rapids. 
Mich.  (2-27-74);  No.  4082.  Troy  Mich.  (3-5- 
74);  No.  4206.  Warren,  Mich.   (2-18-74);  No. 
4163.    Westland,    Mich.    (3-5-73);    No.     4183, 
Woodhaven.  Mich.  (3-14-74);  No.  4427,  Inde- 
pendence,  Mo.    (2-28-74);   No.   4157.  Kansas 
City,  Mo.    (2-28-74);    No.   4318,   Burlington, 
NC:  No.  4372.  Rocky  Mount.  N.C.  (2-21-74); 
No.  775.  WUmlngton,  N.C.  (3-2-74) :  No.  4414, 
Akron,    Ohio    (2-28-74);    No.    4175,    Canton, 
Ohio    (2-23-74);    No.   133,  Cincinnati,   Ohio 
(3-18-74);  No.  4153.  Cincinnati.  Ohio  (2-24- 
74):    No.    4365.    Austin,    Tex.     (3-1-74):     No. 
4161.   Dallas.   Tex.    (2-3-74);    No.   4142.   Gar- 
land. Tex.;  Nos.  705  and  4223.  Houston,  Tex.; 
No.  4236.  Houston.  Tex.    (3-4-74);    No.   729, 
Orange,  Tex.;    No.  4542,   Belolt.   Wis.    (2-21- 
74);  No.  3001,  Brookfleld,  Wis.  (3-14-74);  No. 
4395.   Cudahy.  Wis.    (3-14-74). 

The   Lamplighter  Restaurant,  restaurant; 
New  Route  22.  DeUnont,  Pa.;   2-23-74. 

Lawrence  and  Paul  Selkel.  Inc.,  variety- 
department  store;  Harrah.  Okla.;  3-9-74. 

Lerner  Shops,  apparel  store;  No.  100, 
Easton,   Pa.;    3-16-74. 

Lett  Rexall  Drug,  drugstore;  4337  South- 
east 15th  Street.  Del  City.  Okla.;  2-20-74. 

Levs  Department  Store,  variety-department 
store:   Burlington.  Wis.;   2-28-74. 

Madison  Manor,  nursing  home:  411  East 
Lane  Street,  Wlnterset,  Iowa;  3-9-74. 

Manly  Drug,  Inc  ,  drugstore;  621  G  Avenue, 
Grundy  Center,  Iowa;  2-22-73  to  2-18-74. 

McCrory-McLellan-Oreen  Stores,  variety- 
department  stores:  No.  226.  Savannah.  Ga., 
3_14_74;  No.  269,  Munster,  Ind..  2-28-74;  No. 
264.  Augusta,  Maine.  3-14-74;  No.  373,  Bowie, 
Md..  3-6-74;  No.  1307.  Bergenfleld.  N.J., 
3-15-74;  No.  398.  FeastervlUe.  Pa.,  2-28-74. 

McDonalds  Hamburgers,  restaurants.  2-28- 
74;  except  as  otherwise  Indicated:  831  Yel- 
lowstone Avenue,  Pocatello.  Idaho  (1-31-74) ; 
540  Beall  Avenue,  Wooster,  Ohio  (3-14-74); 
2170  East  Lake  Road,  Erie,  Pa.;  4319  Peach 
Street.  Erie.  Pa  ;  909  Peninsula  Drive.  Erie, 
Pa. 

Mercy  Hospital,  hospital;  2601  Eighth  Ave- 
nue. Altoona.  Pa.;  3-9-74. 

Messer  Drug  Co..  Inc..  drugstore:  i'wo  East 
Peoria.  Paola,  Kans.;    2-27-74.     yJ 

Metzger  Stores,  service  BttiUon/:fl399  Dia- 
mond Drive,  Los  Alamos.  N.  tm$.,  2-17-74; 
901  18th  Street,  Los  Alamos,  if  Mex.,  3-6-74. 
Morgan  &  Llndsey,  varleVy-department 
stores  3-4-74,  except  as  otherwise  indicated: 
No.  3133,  Stuttgart,  Ark.  (3-19-74);  Nos. 
3058  and  3093,  Beaumont.  Tex.;    No.  3066, 
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Beaumont.  Tex.   (1-4-74);   No.  3075,  SUsbee, 

Tex. 

Moyer'8  Cigar  Store,  variety-department 
•tore;  100  South  Ninth  Street,  Reading,  Pa.; 
8-6-74. 

O.  C.  Murphy  Co.,  variety -department 
■tores:  No.  316,  Corry,  Pa.,  3-16-74;  No.  826, 
HarrlBbtirg,  Pa..  3-16-74;  No.  808,  Pittsburgh, 
Pa.,  3-14-74. 

Nelaner  Bros.,  Inc.,  variety-department 
store;  No.  109,  Detroit.  Mich.;  3-19-74. 

Newberry's,  variety-department  store;  No. 
27,  CoatesvUle.  Pa.;  2-28-74. 

Nicholas  Drug  Store,  drugstore;  123  West 
Third  Street,  Grand  Island,  Nebr.;  2-27-74. 

Northern  Farmers  Co-Op  Society,  variety- 
department  store;  Cook,  Minn.;  2-28-74. 

Oak  Plasa  Pharmacy,  drugstore;  Oak 
Plaza  Shopping  Center,  FayettevlUe,  Ark.; 
a-21-74. 

The  Outlet  Co.,  Inc.,  apparel  stores,  3-14- 
74:  Oardendale  Plaza  Shopping  Center, 
Gardendale,  Ala.;  1636  Main  Street,  Grays- 
vllle,  Ala. 

Raylasa  Department  Store,  variety -depart- 
ment store;  112-114  Main  Street,  Suffolk, 
Va.;  3-1-74. 

Rhea's,  Inc.,  foodstore;  Allegheny  Center 
Mall.  Pittsburgh,  Pa.;  2-22-74. 

Rltter's  Oak  wood  Manor,  Inc..  nursing 
home;  4(X)  Highway  18  West.  Clear  Lake, 
Iowa;  3-1&-74. 

Rogerson  Restaurant,  restaurant;  153  Main 
Avenue  East,  Twin  Palls,  Idaho;   2-28-74. 

Rose's  Stores,  Inc..  variety-department 
■toree:  No.  238,  Jacksonville.  Fla.,  3-13-74; 
No.  99.  Moultrie,   Ga.;    3-28-74. 

Rushing  &  Swope  Maverick  Steak  House, 
Inc.,  restaurant;   Pasadena.  Tex.;   2-16-74. 

Sacred  Heart  Hospital,  Inc.,  hospital;  626 
North  Street.  Loup  City,  Nebr.;  3-10-74. 

S&nford  Memorial  Hospital  and  Nursing 
Home,  hospital;  913  Main  Street,  Farmington. 
Minn  ;  2-23-74. 

Selkel's  Dept.  Store,  variety-department 
•tore;  McLoud,  Okla.;  S-4-74. 

O.  P.  Skaggs,  foodstore;  28  South  State, 
Preston,  Idaho;  2-28-74. 

Smith  Nursery  Oo..  agriculture;  Ninth  and 
Allison  Streets,  Charles  City.  Iowa;  3-1-74. 

Spendthrift  Farm,  agriculture;  Iron  Works 
Pike.  Lexington,  Ky.;  2-28-74. 

Spurgeon'B,  variety-department  stores:  816 
Fifth  Avenue,  Antlgo,  WU.,  2-25-74;  108  West 
Oook,  Port«««.  Wis.,  3-3-74. 

Stanley's  Department  Store,  Inc.  variety- 
department  store;  218  East  Johnson  Street, 
Greenwood,  Miss.:    3-17-74. 

Steve's  Shoes,  Inc.,  shoe  store;  1340  East 
Meyer,  Kansas  City,  Mo.;  3-15-74. 

Sullivan's  Restaurant.  Inc..  restaurant; 
3610  East  Genesee  Avenue,  Saginaw,  Mich  ; 
S-10-74. 

Sumter  Dry  Goods  Co.,  variety-department 
Store;  1  South  Main  Street,  Sumter,  S.C; 
«-23-74. 

Sunny  Knoll  Care  Centre,  Inc.,  nursing 
borne;  700  East  Lake  Street,  Rockwell  City, 
Iowa;  2-27-73  to  1-31-74. 

T.  G.  &  T.  Stores  Co..  variety-department 
•tores,  3-12-74,  except  as  otherwise  Indi- 
cated: No.  1618,  Tuscaloosa.  Ala.  (3-18-74); 
No.  2100,  Uttle  Rock.  Ark.  (2-27-74);  No. 
«34.  Los  Angeles.  Calif.  (2-28-74);  No.  636. 
VlctorvUle.  Oalif.  (2-28-74);  No.  301,  St. 
Joseph,  Mo.  (3-18-74);  No.  810,  Santa  Fe, 
N.  Mex.  (3-6-74);  No.  10,  Ada,  Okla.  (2-27- 
74);  No.  44.  Bethany.  Okla.  (3-»-74) ;  No.  68, 
Pawbuaka,  Okla.  (S-14-74):  No.  1005.  Piu-oell, 
Okla.  (3-14-74);  No.  TB.  SaJid  Springs,  Okla.; 
No.  23,  Sapulpe,  <^la.;  No«.  l,  60,  68,  and  401. 
Tulsa,  Okla.;  Na  S50,  Houston,  Tex.  (3-l»- 
74);  Noe.  813  and  821,  Houston.  Ttex. 
(a-28-74) . 

Tip  Top  Fruit  Farm,  agriculture;  Route  1, 
Psnn  Laird,  V».;  $-4-74. 


Trey's  Department  St<M«,  variety-depart- 
ment store;  Main  Street,  Parkersburg,  Iowa; 
S-6-74. 

Valley  'View  Care  Centre,  nursing  home; 
3900  West  K,  North  Platte,  Nebr.;  2-27-73  t» 
1-31-74. 

Victoria  Pharmacy,  drugstore;  512  East  Rio 
Grande,  Victoria,  Tex.;  3-12-74. 

■White's  City,  Inc.,  restatu-ant;  White's  City, 
N.  Mex.;  2-1-74. 

Wm.  A.  Lewis  Clothing  Co  ,  apparel  store; 
8037-8041  South  Cicero,  Chicago,  111.;  3-12- 
74. 

The  following  certificates  issued  to  es- 
tablishments permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu- 
dent certificates  Issued  to  the  establish- 
ment, or  provide  standards  different  from 
those  previou.sly  authorized.  The  certifi- 
cates permit  the  employment  of  full-time 
students  at  rates  of  not  less  than  85  per- 
cent of  the  applicable  statutory  mini- 
mum in  the  classes  of  occupations  listed, 
and  provide  for  the  indicated  monthly 
limitations  on  the  percentage  of  full-time 
student  hours  of  employment  at  rates  be- 
low the  applicable  statutory  minimum 
to  total  hours  of  employment  of  all 
employees. 

Bralnerd  Drug  Store,  drugstore;  3240  Braln- 
erd  Road,  Chattanooga,  Tenn.;  fountain 
clerk;  33  to  61  percent;  3-18-74. 

Eklward's,  Inc..  variety-department  store; 
Duncan  Highway,  Route  176,  Union,  S.C.: 
salesclerk.  stockclerk,  checker,  lay-a-way 
clerk,  pricer;  10  to  14  percent;  2-25-74. 

Ferguson  Free  Car  Wash,  service  station; 
3501  Werk  Road,  Cincinnati,  Ohio:  service 
station  attendant,  detaUer;  46  to  78  percent; 
3-14-74. 

Hitching  Post  Restaurant,  restaurant;  964 
South  Main  Street;  MaryvUle,  Mo.;  general 
restaurant  worker;  23  to  27  percent;  3-14-74. 

Morgan  &  Llndsey,  variety-department 
store;  No.  3113,  Hodge,  La.;  salesclerk,  stock- 
Clerk,  office  Clerk;  12  to  45  percent;  3-4-74. 

O.  C.  Murphy  Co..  variety-department 
stores,  for  the  occupations  of  salesclerk, 
stockclerk.  offlce  clerk.  Janitorial:  No.  363, 
Tarboro.  N.C,  12  to  24  percent,  2-27-74;  No. 
601,  Oalllpolls.  Ohio,  6  to  19  percent,  8-14-74. 

Rose's  St(H%s,  Inc.,  variety-department 
stores:  No.  239,  Hammond,  La.,  salesclerk, 
stockclerk.  checker,  window  trimmer,  mer- 
chandise worker,  order  writer.  13  to  32  per- 
cent, 3-8-74;  No.  232,  AshevlUe.  N.C,  sales- 
clerk, stockclerk,  4  to  35  percent,  3-13-74; 
No.  237,  Florence,  S.C,  salesclerk,  stockclerk, 
6  to  21  percent,  2-28-74;  No.  234,  McMlnn- 
vllle,  Tenn.,  salesclerk,  3  to  16  percent,  3-14- 
74. 

Sallye's  Town  &  Country,  apparel  store; 
1001  Port  Crook  Road,  Bellevue.  Nebr  :  sales- 
clerk. stockclerk,  ofBce  clerk,  porter:  7  to  21 
percent;  3-14-74. 

T.  G.  &  Y.  Stores  Co..  variety-department 
stores,  for  the  occupations  of  office  clerk, 
salesclerk.  stock  clerk,  29  to  30  percent,  3-14- 
74:  No.  2204,  CTUnton,  Miss.;  No.  2207,  Jack- 
son. Miss.;  No.  2206,  Pearl.  Miss. 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  create  a  substantial  probability  of 
reducing  the  full-time  employment  op- 


portunities of  persons  other  than  those 
employed  under  a  certificate.  The  cer- 
tificate may  be  annulled  or  withdrawn, 
as  indicated  therein,  in  the  manner  pro- 
vided in  part  528  of  title  29  of  the  Code 
of  Federal  Regulations.  Any  person  a.g- 
grieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon- 
sideration thereof  on  or  before  June  28, 
1973. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  May  1973. 

Robert  G.  Gronewald, 
Authorized  Representative 

of  the  Administrator. 

I  FR  Doc  .73  - 1 0686  Filed  5-29-73 ;  8 :  46  am  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  262] 
Assignment  of  Hearings 

May  24,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  sis  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  116826  sub  246,  W.  J.  Dlgby,  Inc..  now 
assigned  June  5,  1973.  will  be  held  In  room 
595,  tJ.S.  Courthouse,  1921  Stout  Street, 
Denver,  Colo. 

MC  26396  sub  51.  Popelka  Trucking  Co.. 
doing  business  as  the  Waggoners,  MC 
26396  sub  63,  Popelka  Trucking  Co ,  doing 
business  as  the  Waggoners,  now  assigned 
June  11,  1973,  wlU  be  held  in  the  audi- 
torium. Federal  Office  and  Post  Office 
BuUdlng,  Broadway  and  Pattee  Street.  Mis- 
soula, Mont. 

MC  134692  sub  96,  Sammons  Trucking,  now 
assigned  June  18,  1973,  will  be  held  in 
room  108,  VS.  Courthouse,  620  Southwest 
Main  Street,  Portland,  Oreg. 

FD  24679,  Spokane,  Portland  &  Seattle  RaU- 
Way  Co.  and  tJnlon  Pacific  Railroad  Co  — 
Control — Peninsula  Terminal  Co..  FD 
24890,  Southern  Pacific  Co. — Common  use 
of  terminal  facilities.  Peninsula  Terminal 
Co.,  FD  24891,  Southern  Pacific  Co. — Com- 
mon use  of  certain  terminal  facilities — 
Union  Pacific  Railroad  Co.,  now  assigned 
June  25,  1973,  will  be  held  in  room  108. 
U.S.  Courthouse,  620  Southwest  Main 
Street,  Portland,  Oreg. 

MCJ-123061  sub  64,  Leatham  Brothers,  Inc., 
now  assigned  June  25,  1973,  will  be  held  in 
room  1161,  Federal  Offlce  Building,  909 
First  Avenue,  Seattle,  Wash. 

MC-138232,  Inquisitor's  Club,  now  assigned 
June  38,  1973,  will  be  held  In  room  1161, 
Federal  Offlce  BuUdlng,  909  First  Avenue, 
Seattle.  Wash. 

MC  107496  sub  839,  Ruan  Transport  Corp., 
now  assigned  June  13,  1973,  at  St.  Paul, 
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Minn  ,  Is  canceled  and  the  application  is 
dismissed. 
No.      35735.      Publication      Corp.-versus-the 
Baltimore  &  Annapolis  Railroad  Co,  now 
being  assigned   hearing   July    10,    1973    (3 
days) .  at  Baltimore.  Md..  In  a  hearing  room 
to  be  later  designated. 
I  &  S  8848.  proportional  rates  on  coal  to  Ohio 
River  points,  now  assigned  June  4.  1973,  at 
Washington,   D.C..   is  canceled. 
No.  35803.  Burlington  Northern,  Inc  -versus- 
the  Atchison.  Topeka,  and  Santa  Fe  Rail- 
way Co  .  et  al..  now  being  assigned  hear- 
ing September  12.  1973  (3  days)  ,  at  Denver, 
Colo..    i^*^hearing    room    to    be    later 
designated.   X 
MC-138169.  Northern  Transportation  Service, 
now  assigned  June  11.  1973.  will  be  held  in 
room   303,   Post   Office    Building,    151    West 
Street.  Rutland,  Vt. 
AB-5-sub   140.   George  P.   Baker,  Richard  C. 
Bond,  and  Jervls  Langdon,  Jr..  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion Co  .  debtor,  abandonment  Central  Ver- 
mont  Railroad   connection.    Norwich.    New 
London  County.  Connecticut,  now  assigned 
June  14.  1973.  will  be  held  at  the  Court  of 
Common  Pleas,   City  Hall.  Union  Square, 
Norwich.  Conn. 
MC-I977  sub  15.  Northwest  Transport  Service, 
Inc..  MC-107839  sub  150.  Denver-Albuquer- 
que Motor  Transport.  Inc..  now  assigned 
June   11.   1973,  will  be  held  In  cotirtroom 
No.   1,  Federal  Building,  and   U.S.   Court- 
house,  230   North  First   Avenue,   Phoenix, 
Ariz. 
MC-136564  sub  1,  Shippers  Leasing.  Inc..  now 
assigned   June    18.    1973.   will    be    held    m 
room  13025,  450  Golden  Gate  Avenue,  San 
Francisco.  Calif. 
MC-136172   (sub-No.  2).  Dick  Bell  Trucking. 
Inc.,  now  assigned   June   19.   1973.   will   be 
held    In    room    13025,    450    Golden    Gate 
Avenue.  San  FYanclsco,  Calif. 
MC-107743  sub  20.  System  Transport.   Inc., 
now  assigned  June  21.  1973,  will  be  held  in 
room  13025.  450  Golden  Gate  Avenue.  San 
Francisco.  Calif. 
No.    35782,    board    of    trade    of    the    city   of 
Chicago  versus  Burlington  Northern,  Inc., 
et  al..  now  being  assigned  hearing  October 
1,  1973  (3  days) .  at  Chicago,  111.,  In  a  hear- 
ing room  to  be  later  designated. 
No.  35825.  board  of  trade  of  the  city  of  Chi- 
cago versus  the  Akron.  Caoton  &  Youngs- 
town  Railroad  Co..  et  al.;  now  being  as- 
signed hearing  September  17.  1973  (3  days) . 
at  Chicago.  111.,   In  a  hearing  room  to  be 
later  designated. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 

[FR  Doc  73-10729  Filed  5-29-73:8:45  am] 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission, 
pursuant  to  sections  212(b).  206^3).  211. 
312<b>.  and  410'g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  '49  CFR  pt.  1132) , 
appear  below: 

Each  application  ' except  as  othenv-ise 
specifically  noted),  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  .seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  19,  1973. 


Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-73953.  By  order  of  May 
21,  1973,  the  Motor?  Carrier  Board,  on 
reconsideration,  approved  the  transfer  to 
Wilson  Moving  and  Storage,  Inc..  Rut- 
land. Vt..  of  the  operating  rights  in  cer- 
tificate No.  MC-1 11849  issued  May  3, 
1972.  to  Reginald  C.  Wilson,  Jr..  Paul  R. 
Howard,  and  C.  Russell  Ackley,  Jr.,  a 
partnership,  doing  business  as  Wilson 
Moving  and  Storage,  Rutland.  Vt.,  au- 
thorizing the  transportation  of  household 
goods,  as  defined  by  the  Commission,  be- 
tween various  specified  points  as  indi- 
cated in  Vermont.  New  Jersey,  and  New 
York,  and  points  in  Massachusetts.  New 
Hampshire,  Connecticut,  Rhode  Island, 
New  York,  New  Jersey,  Vermont,  and 
Pennsylvania;  and  new  furniture,  un- 
crated,  from  North  Bennington,  Vt.,  to 
points  in  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  and  the  District  of  Columbia. 
Bartley  J.  Costello,  47  Merchants  Row, 
Rutland,  Vt.  05701,  attorney  for  appli- 
cants. 

No.  MC-FC-74207.  By  order  of  May 
21,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  George  T.  Mason, 
doing  business  as  Mason  Wrecker  Serv- 
ice, Casper,  Wyo.,  of  the  operating  rights 
in  certificate  No.  MC-1 29285  issued  May 
16,  1968,  to  Don  Cuin  and  L.  B.  Cuin. 
doing  business  as  Red  Desert  Service, 
Wamsutter,  Wyo.,  authorizing  the  trans- 
portation of  wrecked  and  disabled  motor 
vehicles  and  trailers,  in  secondary  move- 
ments, in  truckaway  service,  between 
points  in  Wyoming,  on  the  one  hand,  and, 
on  the  other,  points  in  Utah  and  Colo- 
rado. Houston  G.  Williams,  suite  540, 
First  National  Bank  Building,  Casper, 
Wyo.  82601,  attorney  for  applicants. 

No.  MC-PC-74211.  By  order  of  May  21, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  Marvin  Wyatt,  doing  busi- 
ness as  Wyatt  Trucking,  Buckharmon, 
W  .Va.,  of  permit  No.  MC-134359  (sub- 
No.  1),  issued  to  Carl  J.  Martin,  doing 
business  as  Carl  J.  Martin  Trucking, 
Buckhannon,  W.  Va.,  authorizing  the 
transportation  of:  Wood  residuals,  from 
points  in  West  Virginia.  Virginia.  Mary- 
land, and  a  specified  portion  of  Ohio  to 
points  and  areas  in  Pennsylvania,  Ohio, 
West  Virginia,  and  Maryland,  Charles  E. 
Anderson,  attorney.  1421  Kanawaha  Val- 
ley Building,  Charleston,  W.  Va.  25332. 

No.  MC-FC-74275.  By  order  of  May  21, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  of  Orman  James  Nelson, 
Route  2.  Box  189  G,  Battle  Ground, 
Wash.  98604,  of  the  operating  rights  in 
certificate  No.  MC-134372  (sub-No.  1), 
issued  March  30,  1971,  to  Edward  H. 
Sinner.  Route  1,  Box  554,  Toppenish, 
Wash.  98948.  authorizing  the  transporta- 
tion of  animal  and  poultry  feed,  and  ani- 
mal and  poultry  supplements,  between 
points  in  Multnomah.  Clackamas. 
Marion.  Linn,  Lane,  Yamhill,  Deschutes, 


Washington,  and  Lincoln  Counties, 
Oreg.,  on  the  one  hand,  and  on  the  other, 
points  in  Washington. 

No.  MC-FC-74294.  By  order  of  May  21, 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  George  J.  Desatoff,  doing 
business  as  G  J  D  Enterprises,  Los  An- 
geles. Calif.,  of  the  operating  rights  in 
certificate  No.  MC-32066  issued  April  7, 
1971,  to  Raymond  J.  Hochstetler  and 
Jane  B.  Hochstetler.  a  partnership,  doing 
business  as  R  J  Trucking,  Downey,  Calif., 
authorizing  the  transportation  of  auto 
parts  and  accessories,  garage  equipment, 
materials  and  supplies,  and  office  fixtures 
and  supplies,  between  points  in  Los  An- 
geles. Calif.  William  Davidson,  registered 
practitioner,  2455  East  27th  Street,  Ver- 
non. Calif.  90058,  representative  for 
applicants. 

No.  MC-FC-74362.  By  order  of  May  22. 
1973,  the  Motor  Carrier  Board  approved 
the  transfer  to  A.  Yeagle's  Moving  and 
Storage  Corp.,  20  North  Hsmipton  Street. 
Lock  Haven,  Pa.,  of  certificates  Nos.  MC- 
103158,  subs  1  and  2,  Issued  to  Cyrus  W. 
Haagen  and  Harry  J.  Haines,  doing  busi- 
ness as  Yeagle's  Moving  and  Storage 
(above  address).  Lock  Haven,  Pa.,  au- 
thorizing the  transportation  of:  House- 
hold goods,  as  defined  by  the  Conamis- 
sion,  and  new  furniture  as  described  by 
the  Commission,  between  Lock  Haven, 
Pa.,  and  25  miles,  in  a  raditd  movement, 
and  points  in  New  York,  New  Jersey, 
Ohio,  Massachusetts,  Maryland,  Indiana, 
and  Illinois. 

No.  MC-FC-74480.  By  order  entered 
May  21,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Lock  Trucking 
Inc.,  Wheatland,  Wyo.,  of  the  operating 
rights  set  forth  in  certificates  Nos.  MC- 
115648  (sub-No.  5).  MC-115648  (sub-No. 
8).  MC-115648  (sub-No.  9).  MC-115648 
(sub-No.  10),  MC-115648  (sub-No.  11), 
MC-115648  (sub-No.  12).  MC-115648 
(sub-No.  14),  MC-115648  (sub-No.  15), 
MC-115638  (sub-No.  17),  MC-115648 
(sub-No.  19).  MC-115648  (sub-No.  20). 
MC-H5648  (sub-No.  17).  MC-115648 
(sub-No.  22),  MC-115648  (sub-No.  23), 
MC-115648  (sub-No.  25) ,  and  MC-115648 
(sub-No.  27),  issued  by  the  ComnUsslon 
September  17,  1962,  May  26,  1967, 
June  26.  1967,  June  8,  1967,  Septem- 
ber 26,  1968,  December  21,  1967,  June  26, 
1969,  June  5,  1969,  August  29,  1969, 
May  25.  1970,  August  21,  1970,  April  16, 
1971,  January  3,  1972,  June  22,  1972,  No- 
vember 2.  1972.  and  April  4,  1973,  re- 
spectively, to  Luther  Lock,  doing  business 
as  Luther  Lock  Trucking,  Wheatland, 
Wyo.,  authorizing  the  transportation  of 
various  specified  commodities,  from,  to, 
or  between  points  in  Arkansas,  Califor- 
nia, Colorado,  Idaho,  Dlinois,  Indiana, 
Iowa,  Kansas,  Louisiana.  Michigan,  Min- 
nesota. Missouri.  Montana,  Nebraska, 
New  Mexico.  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota.  Tennessee,  Texas, 
Utah,  Wisconsin,  and  Wyoming.  Ward 
A.  White,  P.O.  Box  568,  1600  Van  Len- 
nen  Avenue,  Cheyenne,  Wyo.  82001.  at- 
torney for  applicants. 

[seal]        Joseph  M.  Harrington, 

Acting  Secretary. 
IFR  Doc.73-10730  Filed  5-a»-73;8:45  am] 
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RULES   AND   REGULATIONS 


Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

SUBCHAPTER   B — LAND   RESOURCE 
MANAGEMENT  (2000) 

[Circular  No.  2343 J 

PART  2650 — ALASKA   NATIVE 
SELECTIONS 

Subpart  2650 — Alaska  Native  Selections — 
Generally 

Subpart  2651 — Village  Selections 

Subpart  2652 — Regional  Selections 

Subpart  2653 — Miscellaneous  Selections 

Subpart  2654 — Native  Reserves 

On  pages  19634-19639  of  the  Federal 
Register  of  September  21,  1972,  there 
were  published  a  notice  and  text  of  pro- 
posed rulemaking  to  add  to  group  2600 
of  title  43,  Code  of  Federal  Regulations. 
additional  sections  implementing  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  Review  of  the  comments  and  sug- 
gestions submitted  in  response  to  that 
notice  resulted  in  a  substantial  revision 
of  the  proposal.  On  pages  6504-6510  of 
the  Federal  Register  of  March  9.  1973, 
an  amended  notice  of  proposed  rule- 
making was  published. 

Interested  persons  were  given  imtil 
April  16,  1973,  to  submit  written  com- 
ments, suggestions,  or  objections  to  the 
proposed  rulemaking  of  March  9.  1973. 
Thirty-two  comments  were  received. 

The  written  comments  and  suggestions 
received  were  carefully  evaluated.  Many 
conferences  were  held  with  represent- 
atives of  the  Alaska  Natives  and  of  the 
State  of  Alaska.  After  due  deliberation, 
the  regulations  have  been  changed  in 
many  respects.  Included  among  the 
changes  are  the  following: 

1.  Sections  2650.0-1,  Purpose  and 
2650.0-^,  Objectives  have  been  changed 
to  conform  to  recommendations  made  by 
the  N^u\-es. 

2.  Section  2650.0-5— The  definitions 
of  "interim  conveyance"  and  "patent" 
have  been  Amended. 

3.  New  definitions  of  "conveyance" 
and  "date  of  filing"  have  been  added  to 
§  2650  0-5. 

4.  Section  2650.0-8. — A  new  section 
has  been  added  to  authorize  the  Secre- 
tary to  waive  any  nonstatutor>'  require- 
ment of  the  regulations.  The  section  also 
sets  out  the  circumstances  under  which 
minor  procedural  and  technical  errors 
should  be  waived. 

5.  Section  2650. I<cK — The  section  re- 
lating to  continuance  of  forest  fire  pro- 
tection services  has  been  expanded. 

6.  Section  2650.2. — Application  pro- 
cedures have  been  simplified  somewhat. 

7.  Section  2650.2<e>  has  been  made 
more  specific  as  to  the  maps  to  be  used 
in  describing  lands  under  application. 
The  section  also  clarifies  that  when  the 
written  description  shown  on  the  appli- 
cation and  the  map  portrayal  £M;com- 
panying  the  application  do  not  agree, 
the  delineation  on  the  map  portrayal 
shall  control. 


8.  Section  2650.2(g>  which  provided 
for  filing  fees  to  accompany  selection 
applications,  has  been  deleted. 

9.  Section  2650.3-1(0  is  a  new  section 
which  allows  Native  grantees  to  acquire 
lands  by  exchange  under  certain 
circumstances. 

10.  Section  2650.3-2 (b)  has  been 
amended  to  set  forth  more  completely 
the  procedures  for  protecting  the  rights 
of  mineral  claimants. 

11.  Section  2650.4-3  has  been  amended 
to  state  the  circumstances  under  which 
administration  of  less  than  fee  interests 
will  be  retained,  and  how  that  retained 
jurisdiction  will  be  exercised. 

12.  Section  2650.4-4. — This  section  is 
subject  to  amendment  in  the  immedi- 
ately foreseeable  future  to  deal  with  the 
disposition  of  revenues  earned  from 
lands  after  the  date  of  selection  and  prior 
to  the  date  of  conveyance. 

13.  Section  2650.4-5. — This  section  re- 
flects the  covenants  that  will  appear  as 
reservations  in  conveyances  of  national 
forest  lands. 

14.  Section  2650.4-6. — This  section  has 
been  revised  to  explain  more  fully  the 
reservations  to  be  made  in  the  convey- 
ance of  land  in  National  Wildlife 
Refuges. 

15.  Section  2650.4-7. — This  section  has 
been  revised  to  provide  procedures  and 
standards  for  reserving  and  terminating 
easements  in  conveyances. 

16.  Section  2650.5.  which  sets  forth  the 
procedures  for  siu-veying  and  computing 
acreages,  has  been  substantially  revised. 

17.  Section  2650.6  was  revised  to  clar- 
ify which  land  selections  are  subject  to 
section  22(1)  of  the  act. 

18.  Section  2650.7. — This  section  has 
been  revised  to  ptrovide  that  publication 
of  notice  of  application  is  at  the  option 
of  the  applicant. 

19.  Section  2650.8  assigns  the  adjudi- 
cation of  land  selection  imder  the  act  to 
the  Board  established  in  §  2651.2(a). 

20.  Section  2651.2(a)  has  been  revised 
to  deal  specifically  with  the  appointment 
of  the  Board  therein  established  and  pro- 
cedures in  the  adjudication  of  the  eli- 
gibility of  Native  village  corporations. 

21.  Section  2651.2(b) ,  which  deals  with 
village  eligibility  for  land  benefits,  has 
been  substantially  changed. 

22.  Section  2651.4  has  been  revised  to 
identify  which  lands  are  subject  to  selec- 
tion, to  redefine  contiguity  and  compact- 
ness, and  to  establish  the  order  and 
manner  of  selection. 

23.  Section  2652.3. — Changes  in  this 
section  relate  to  regional  selections  of 
surface  and  subsurface,  particularly 
within  deficiency  land  withdrawals. 

24.  Section  2653.0-5. — Most  definitions 
have  been  rewritten. 

25.  Section  2653.1. — The  method  of  al- 
locating land  for  the  purposes  authorized 
under  section  14(h)  of  the  act  has  been 
revised. 

26.  Section  2653.2. — The  maximimi 
amoimt  of  land  per  member  of  a  group 
has  been  reduced  to  320  acres. 

27.  Section  2653.3. — This  section  has 
been  rewritten  concerning  time  and  place 
of  selections  tmder  section  14(h). 


28.  SecHon  2653.6(c'>. — This  section 
was  rewritten  to  reflect  the  acreage  that 
may  be  conveyed  to  Native  groups. 

29.  Section  2653.7. — The  selection  pro- 
cedures for  Sitka,  Kenai.  Juneau,  and 
Kodiak  are  reflected  in  this  newly  writ- 
ten provision. 

30.  Section  2653.8-2. — This  section  has 
been  rewritten  to  define  periods  of 
occupancy. 

31.  Section  2653.9. — Provision  for  re- 
lease of  a  covenant  by  the  Secretary  has 
been  added  to  this  section. 

32.  Section  2654. — Changes  in  this  sec- 
tion relate  to  observation  of  elections  by 
the  Bureau  of  Indian  ACTairs  upon 
request. 

It  is  hereby  determined  that  the  pub- 
lication of  this  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
4332(2)  (C) )  is  required.  This  conclusion 
has  been  reached  on  the  basis  that  all 
actions  authorized  by  these  regulations 
which  could  significantly  afifect  the  qual- 
ity of  the  human  environment  have 
either  been  directed  by  Congress  or  the 
action  can  be  taken  only  after  the  exer- 
cise of  discretion  by  the  Secretary.  In  the 
latter  instance  an  environmental  impact 
statement  will  be  prepared  when  appro- 
prite  prior  to  the  exercise  of  discretion. 

The  rulemaking  is  hereby  adopted  as 
set  forth  below.  This  amendment  shall 
become  effective  July  2,  1973. 

Group  2600  of  chapter  n,  title  43  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 


Subpart  2650 — Alaska  Native  Selection* 
Generally 


^ 


Sec. 

2650.0-1     Purpose. 
26500-2     Objectives. 
2650.0-3     Authority. 
2650O-5    Definitions. 
2650.0-7     References. 
26500-8     Waiver. 

2650.1  Provisions  for  Interim  administra- 

tion. 

2650.2  Application    procedures    for    land 

selections. 

2650.3  Lawful  entries,  lawful  settlements, 

and  mining  clatms. 

2650-1     Lawful    entries    and    lawful    settle- 
ments. 

2650.3-2     Mining  claims. 

2650.4  Conveyance  reservations. 
2650.4-1     Existing  rights  and  contracts. 
2650.4-2     Succession  of  Interest. 
2650.4-3     Administration. 

2650.4-4  Revenues  {Reserved]. 
2650  4-5  National  forest  lands. 
2650.4-fl     National     wildlife    refuge    system 

lands. 
2650.4-7     Public  easements. 

2650.5  Survey  requirements. 
2650.5-1     General. 

2650.5-2     Rule  of  approximation. 

2650.5-3     Regional  surveys. 

2650.5-4     Village  surveys. 

2650.6-5     Cemetery      sltea      and      historical 

places. 
2650.5-6     Adjustment  to  plat  of  survey. 

2650.6  Selection  Umltatlons. 

2650.7  Publication. 

2650.8  Appeals. 
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AuTHORiTT. — Sec.  25  of  the  Alaska  Native 
Clalma  Settlement  Act  of  December  18,  1871; 
Admlnl0tratlve  Procedure  Act  (6  V£.C.  651 
et  seq.). 

Subpart  2650 — Alaska  Native  Selections — 
Generally 

§  2650.0^1     Purpose. 

The  purpose  of  the  regulations  in  this 
part  Is  to  provide  procedures  for  orderly 
and  timely  Implementation  of  those  pro- 
vlsloDs  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,  1971  (43 
UJ3.C.  1601)  which  pertain  to  selections 
of  lands  and  Interests  in  lands  in  satis- 
faction of  the  land  selections  conferred 
by  said  act  upon  Alaska  Natives  and 
Alaska  Native  corporations. 

§  2650.0-2     Objectives. 

The  program  of  the  Secretary  is  to 
Implement  such  provisions  in  keeping 
with  the  congressional  declaration  of 
policy  that  the  settlement  of  the  Natives' 
aboriginal  land  claims  be  fair  and  just 
and  that  It  be  Ewicomplished  rapidly,  with 
certainty,  in  conformity  with  the  real 
economic  and  soclsd  needs  of  Natives, 
without  litigation  and  with  maximum 
participation  by  Natives  in  decisions  af- 
fecting their  rights  and  property. 

§  2650.0-3     Authority. 

Section  25  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971, 
authorizes  the  Secretary  of  the  Interior 
to  issue  and  publish  in  the  Federal  Reg- 
ister, pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551,  et  seq.). 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  the  act. 

§  26S0.O-5      DefinilionK. 

(a)  "Act"  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  U.S.C.  1601)  and  any  amend- 
ments thereto. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized 
delegate. 

(c)  "Native"  means  a  Native  as  de- 
fined In  section  3(b)  of  the  act. 

(d)  "Native  village"  means  any  tribe, 
band,  clan,  group,  village,  community, 
or  association  in  Alaska,  as  defined  in 
section  3(c)  of  the  act. 

(6)  "Village  corporation"  means  a 
profit  or  nonprofit  Alaska  Native  vil- 
lage corporation  which  is  eligible  under 
S  2651.2  of  this  chapter  to  select  land  and 
receive  benefits  under  the  act,  and  is 
organized  under  the  laws  of  the  State  of 
Alaska  In  accordance  with  the  provisions 
of  section  8  of  the  act. 

(f)  "Regional  corporation"  means  an 
Alaska  Native  regional  corporation  or- 
ganized xmder  the  laws  of  the  State  of 
Alaska  in  accordance  with  the  provi- 
sions of  section  7  of  the  act. 

(g)  "Public  lands"  means  all  Federal 
lands  and  interests  in  lands  located  in 
Alaska  (including  the  beds  of  all  non- 
navigable  bodies  of  water),  except: 

(1)  The  smallest  practicable  tract,  as 
determined  by  the  Secretary,  enclosing 
land  actually  used,  but  not  necessarily 
having  Improvements  thereon,  in  con- 
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nection  with   the  administration  of   a 
Federal  installation;  and, 

(2)  Land  selections  of  the  State  of 
Alaska  which  have  been  patented  or 
tentatively  approved  under  section  6(g) 
of  the  Alaska  Statehood  Act,  as  amended 
(72  Stat.  341;  77  Stat.  223;  48  U.S.C. 
ch- 2),  or  identified  for  selection  by  the 
State  prior  to  January  17,  1969,  except 
as  provided  in  5  2651.4(a)(1)  of  this 
chapter. 

(h)  "Interim  conveyance"  as  used  in 
these  regulations  means  the  conveyance 
granting  to  the  recipient  legal  title  to 
unsurveyed  lands,  and  containing  all  the 
reservations  for  easements,  rights-of- 
way,  or  other  interests  In  land,  provided 
by  the  act  or  imposed  on  the  land  by  ap- 
plicable law,  subject  only  to  confirma- 
tion of  the  boimdary  descriptions  after 
approval  of  the  survey  of  the  conveyed 
land. 

(i)  "Patent"  as  used  in  these  regula- 
tions means  the  original  conveyance 
granting  legal  title  to  the  recipient  to 
surveyed  lands,  and  containing  all  the 
reservations  for  easements,  rights-of- 
way,  or  other  Interests  in  land,  pro- 
vided by  the  act  or  imposed  on  the  land 
by  applicable  law;  or  the  document  is- 
sued after  approval  of  the  survey  by  the 
Bureau  of  Land  Management,  to  con- 
firm the  boundary  description  of  the  un- 
surveyed conveyed  lands. 

(j)  "Conveyance"  as  used  in  these 
regulations  means  the  transfer  of  title 
pursuant  to  the  provisions  of  the  act 
whether  by  interim  conveyance  or 
patent,  whichever  occurs  first. 

(k)  "National  WUdlife  Refuge  Sys- 
tem" means  all  lands,  waters,  and  inter- 
ests therein  administered  on  December 
18,  1971,  by  the  Secretary  as  wildlife 
refuges,  areas  for  the  protection  and 
conservation  of  fish  and  wildlife  that  are 
threatened  with  extinction,  wildlife 
ranges,  game  ranges,  wildlife  manage- 
ment areas,  or  waterfowl  production 
areas,  as  provided  in  the  act  of  (Dctober 
15,  1966,  80  Stat.  927,  as  amended  by  the 
act  of  July  18.  1968,  82  Stat.  359  (16 
U.S.C.  668dd) . 

(1)  "Protraction  diagram"  means  the 
approved  diagram  of  the  Biu-eau  of  Land 
Management  mathematical  plan  for  ex- 
tending the  public  land  surveys  and  does 
not  constitute  an  oflBclal  Bureau  of  Land 
Management  survey,  and,  in  the  absence 
of  an  approved  diagram  of  the  Bureau  of 
Land  Management,  includes  the  State  of 
Alaska  protraction  diagrams  which  have 
been  authenticated  by  the  Bureau  of 
Land  Management. 

(m)  "Date  of  filing"  shaU  be  the  date 
of  postmark,  except  when  there  is  no 
postmark.  In  which  case  it  shall  be  the 
date  of  receipt  in  the  proper  o£Bce. 

§  2650.0-7     References. 

(a)  Native  enrollment  procedures  are 
contained  in  25  CFR  43h. 

(b)  Withdrawal  procediu-es  are  con- 
tained in  part  2300  of  this  chapter. 

(c)  Application  procedures  are  con- 
tained in  subpart  1821  of  this  chapter. 
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(d)  Appeals  procedures  are  contained 
in  43  CFR  part  4. 

(e)  Mineral  patent  application  pro- 
cedures are  contained  in  part  3860  of 
this  chapter. 

§  2650.0-8     Waiver. 

The  Secretary  may.  In  his  discretion, 
waive  any  nonstatutory  requirement  of 
these  regulaticms.  Whai  the  rights  of 
third  parties  will  not  be  impaired,  and 
when  rapid,  certain  settlemait  of  the 
claims  of  Natives  will  be  assisted,  minor 
procedural  and  technical  errors  should 
be  waived. 

§  2650.1      Provisions  for  intrrim  admin- 
istration. 

(a)(1)  Prior  to  any  conveyance  under 
the  act,  all  public  lands  withdrawn  pur- 
suant to  sections  11,  14,  and  16,  or 
covered  by  section  19  of  the  act,  shall  be 
administered  under  applicable  laws  and 
regulations  by  the  Secretary  of  the  In- 
terior, or  by  the  Secretary  of  Agriculture 
in  the  case  of  national  forest  lands,  as 
provided  by  section  22(1)  of  the  act.  The 
authority  of  the  Secretary  of  the  In- 
terior and  of  the  Secretary  of  Agricul- 
ture to  make  contracts  and  to  issue 
leases,  permits,  riglits-of-way,  or  ease- 
ments is  not  impaired  by  the 
withdrawals. 

(2)  (i)  Prior  to  the  Secretary's  mak- 
ing contracts  or  issuing  leases,  permits, 
rights-of-way,  or  easements,  the  views 
of  the  concerned  regions  or  villages  shall 
be  obtained  and  considered,  except  as 
provided  in  subdivision  (11)  of  this 
subparagraph. 

(ID  Prior  to  making  contracts,  or 
Lssuing  leases,  permits,  rights-of-way,  or 
easements  on  lands  subject  to  election 
piu-suant  to  section  19  da)  of  the  act.  the 
Secretary  shall  obtain  the  consent  of  the 
representatives  of  the  Natives  living  on 
those  lands. 

(b)  As  provided  In  section  17(d)  (3)  of 
the  act,  any  lands  withdrawn  pursuant 
to  section  17(d)  shall  be  subject  to  ad- 
ministration by  the  Secretary  under  ap- 
plicable laws  and  regulations  and  his 
authority  to  make  contracts,  and  to  issue 
leases,  permits,  rights-of-way,  or  ease- 
ments shall  not  be  impaired  by  the  with- 
drawal. To  the  extent  that  any  such 
land  Is  also  subject  to  the  provisions  of 
paragraph  (a)  of  this  section,  the  provi- 
sions of  that  subsection  shall  govern. 

(c)  As  provided  In  section  21  (e)  of  tfte 
act,  so  long  as  there  are  no  substantial^ 
revenues  from ^  real  proE>erty  interests 
conveyed  pursuant  to  this  act  and  the 
lands  are  not  subject  to  State  and  local 
real  property  taxes,  such  lands  shall  con- 
tinue to  receive  forest  fire  protection 
services  from  the  United  States  at  no 
cost.  The  Secretary  will  promulgate  cri- 
teria, after  consultation  with  the  con- 
cerned Native  corporations  and  the  State 
of  Alsiska,  fbr  determining  when  subs  tan - 
tl£il  reveunes  are  accruing  as  to  lands  for 
which  forest  fire  protection  services  are 
furnished  by  the  Department  of  the  In- 
terior and  no  discontinuance  of  such 
service  will  be  ordered  by  the  Secretary 
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unless  he  finds,  after  notice  and  oppor- 
tunity for  submission  of  views,  that  such 
discontinuance  is  in  conformity  with  the 
criteria. 

§  2650.2      Applicalion      procedures      for 
land  scieclions. 

(a)  Applications  for  land  selections 
must  be  filed  on  forms  approved  by  the 
Director.  Bureau  of  Land  Management. 
Applications  must  be  filed  in  accordance 
with  subpart  1821  of  this  chapter. 

(b'  Each  regional  corporation  shall 
submit  with  its  initial  application  under 
this  section  a  copy  of  the  resolution  au- 
thorizing the  individual  filing  the  appli- 
cation to  do  so. 

ic>  Each  village  corporation  imder 
subpart  2651  of  this  chapter  must  submit 
with  its  initial  apphcation  under  this  sec- 
tion a  certificate  of  incorporation,  evi- 
dence of  approval  of  its  articles  of  incor- 
poration by  the  regional  corporation  for 
that  region,  and  a  copy  of  the  authoriza- 
tion of  the  individual  filing  the  applica- 
tion to  do  so. 

( d » <  1 »  Regional  and  village  corpora- 
tions authorized  by  the  act  subsequently 
filing  additional  or  amendatory  applica- 
tions need  only  refer  to  the  seri^  num- 
ber of  the  initial  filing. 

<  2  >  Any  change  of  the  officer  author- 
ized to  act  for  any  corporation  in  the 
matter  of  land  selections  should  be 
promptly  submitted  to  the  appropriate 
office  of  the  Bureau  of  Land  Manage- 
ment. 

(e)  (1  >  If  the  lands  applied  for  are  sur- 
veyed, the  legal  de.scription  of  the  lands 
in  accordance  with  the  official  plats  of 
survey  shall  be  used. 

(2)  If  the  lands  applied  for  are  un- 
surveyed.  they  shall  be  described  by  pro- 
traction diagrams. 

(3>  If  the  lands  applied  for  are  not 
surveyed  and  are  not  covered  by  protrac- 
tion diagrams,  they  must  be  described  by 
metes  and  bounds  commencing  at  a 
readily  identifiable  topographic  feature, 
such  as  a  mountain  peak,  mouth  of  a 
stream,  ect..  or  a  monumented  point  of 
known  position,  such  as  a  triangulation 
station,  and  the  description  must  be  ac- 
companied by  a  topographic  map  deline- 
ating the  boundary  of  the  area  applied 
for. 

<4)  Where  1:63.360  U.S.G.S.  quad- 
rangle maps  with  the  protraction  dia- 
gram plotted  thereon  have  been  pub- 
lished, these  maps  shall  be  used  to  por- 
tray and  describe  the  lands  applied  for. 
Where  1:63.360  U.S.G.S.  quadrangle 
maps  with  the  protraction  diagram 
plotted  thereon  have  not  been  published, 
then  the  1:250,000  U.S.G.S.  quadrangle 
maps  with  the  protraction  diagrams 
plotted  thereon  shall  be  used. 

(5)  If  the  written  description  shown 
on  the  application  and  the  map  portrayal 
accompanying  the  application  do  not 
agree  the  delineation  shown  on  the  map 
shall  be  controlling. 

(f)  The  selected  areas  may  be  ad- 
justed by  the  Secretary'  with  the  con- 
sent of  the  applicant  and  amendment  of 
the  application  by  the  applicant,  pro- 
vided that  the  adjustment  wiU  not  create 
an  excess  over  the  selection  entitlement. 


§  2650.3      Lawful    entries,   lawful    sellle- 
ments,  and  mining  clainu. 

§  2650.3-1      Lawful    entries    and    lawful 
settlements. 

(a)  Pursuant  to  sections  14(g)  and 
22(b)  of  the  act.  all  conveyances  issued 
under  the  act  shall  exclude  any  lawful 
entries  or  entries  which  have  been  per- 
fected under,  or  are  being  maintained 
in  comphance  with,  laws  leading  to  the 
acquisition  of  title,  but  shall  include 
land  subject  to  valid  existing  rights  of  a 
temporary  or  limited  nature  such  as 
those  created  by  leases  (including  leases 
issued  under  section  6(g)  of  the  Alaska 
Statehood  Act),  contracts,  permits, 
rights-of-way,  or  easements. 

(b)  The  right  of  use  and  occupancy 
of  persons  who  initiated  lawful  settle- 
ment or  entry  of  land,  prior  to  August  31, 
1971,  is  protected:  Provided,  That: 

(1)  Occupancy  has  been  or  is  being 
maintained  in  accordance  with  the  ap- 
propriate public  lan^  law,  and 

(2)  Settlement  or  entry  was  not  In 
violation  of  Public  Land  Order  No.  4582, 
as  amended.  Any  person  who  entered  or 
settled  upon  land  in  violation  of  that 
public  land  order  has  gained  no  rights. 

'c)  In  the  event  land  excluded  from 
conveyance  imder  paragraph  (a)  of  this 
section  reverts  to  the  United  States,  the 
grantee  or  his  successor  in  interest  shall 
be  afforded  an  opportunity  to  acquire 
such  land  by  exchange  pursuant  to  sec- 
tion 22(f)  of  the  act. 

§  2650.3-2      Mining  claims. 

(a)  Possessory  rights. — Pursuant  to 
section  22(c)  of  the  act,  on  any  lands 
to  be  conveyed  to  village  or  regional  cor- 
porations, any  jjerson  who  prior  to  Au- 
gust 31,  1971,  initiated  a  valid  mining 
claim  or  location.  Including  millsites, 
under  the  general  mining  laws  and  re- 
corded notice  thereof  with  the  appro- 
priate state  or  local  office,  shall  not  be 
challenged  by  the  United  States  as  to 
his  possessory  rights.  If  all  requirements 
of  the  general  mining  laws  are  met. 
However,  the  validity  of  any  mining 
claim  may  be  challenged  by  the  United 
States  or  by  the  grantee  or  his  successor 
in  interest  at  any  time. 

<  b  I  Patent  requirements  met. — An  ac- 
ceptable mineral  patent  application  must 
be  filed  with  the  appropriate  Bureau  of 
Land  Management  office  not  later  than 
December  18,  1976,  on  lands  conveyed 
to  village  or  regional  corporations. 

(1)  Upon  a  showing  that  a  mineral 
survey  caruiot  be  completed  by  Decem- 
ber 18,  1976,  the  filing  of  an  application 
for  a  mineral  survey,  which  states  on  its 
face  that  it  was  filed  for  the  purpose  of 
proceeding  to  patent,  will  constitute  an 
acceptable  mineral  patent  application, 
provided  all  applicable  requirements  un- 
der the  general  mining  laws  have  been 
met. 

(2)  The  failvu-e  of  an  applicant  to 
prosecute  diligently  his  application  for 
mineral  patent  to  completion  will  result 
in  the  loss  of  benefits  afforded  by  section 
22(c)  of  the  act. 

(3)  The  appropriate  office  of  the  Bu- 
reau of  Land  Management  shall  give 
notice  of  the  filing  of  an  application 


under  this  section  to  the  village  or  re- 
gional corporation  which  has  selection 
rights  in  the  land  covered  by  the  appli- 
cation. 

(c)  Patent  requirements  not  met. — 
Any  mineral  patent  application  filed 
after  December  18,  1976,  on  land  con- 
veyed to  any  village  or  regional  corpora- 
tion pursuant  to  this  act,  will  be  rejected 
for  lack  of  departmental  jurisdiction. 
After  that  date,  patent  applications  may 
continue  to  be  filed  on  land  not  conveyed 
to  village  or  regional  corporations  until 
such  land  Is  conveyed. 

§  2650.4     Conveyance  reservations. 

§  2650.4—1      Existing     rights     and     con- 
tracts. 

Any  conveyance  issued  for  surface  and 
subsiu-face  rights  under  this  act  will  be 
subject  to  any  lease,  contract,  permit, 
right-of-way,  or  easement  and  the  rights 
of  the  lessee,  contractee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  tliereby 
granted  him. 

§  2650.4-2      Succcwsion  of  interest. 

Upon  issuance  of  any  conveyance 
under  this  authority,  the  grantee  there- 
under shall  succeed  and  become  entitled 
to  any  and  all  interests  of  the  State  of 
Alaska  or  of  the  United  States  as  lessor, 
contractor,  permitter,  or  grantor.  In  any 
such  lease,  contract,  permit,  right-of- 
way,  or  easement  covering  the  estate 
conveyed,  subject  to  the  provisions  of 
section  14(g)  of  the  act. 


§  2650.4—3      Administration. 

Leases,  contracts,  permits,  rights-of- 
way,  or  easements  granted  prior  to  the 
issuance  of  any  conveyance  under  this 
authority  shall  continue  to  be  admin- 
istered by  the  State  of  Alaska  or  by  the 
United  States  after  the  conveyance  has 
been  issued,  unless  the  responsible 
agency  waives  administration.  Where  the 
responsible  agency  is  an  agency  of  the 
Department  of  the  Interior,  administra- 
tion shall  be  waived  when  the  convey- 
ance covers  all  the  land  embraced  within 
a  lease,  contract,  permit,  right-of-way, 
or  easement,  unless  there  is  a  finding  by 
the  Secretary  that  the  interest  of  the 
United  States  requires  continuation  of 
the  administration  by  the  United  States. 
In  the  latter  event,  the  Secretary  shall 
not  renegotiate  or  modify  any  lease,  con- 
tract, right-of-way  or  easement,  or 
waive  any  right  or  benefit  belonging  to 
the  grantee  until  he  has  notified  the 
grantee  and  allowed  him  an  opportu- 
nity to  present  his  views. 

§  2650.4-4     Revenues  [Reserved] 
§  2650.4—5      National  forest  lands. 

Every  conveyance  which  Includes  lands 
within  the  boundaries  of  a  national  for- 
est shall,  as  to  such  lands,  contain 
reservations  that: 

(a)  Until  E>ecember  18,  1976,  the  sale 
of  any  timber  from  the  land  is  subject 
to  the  same  restrictions  relating  to  the 
export  of  timber  from  the  United  States 
as  are  applicable  to  national  forest  lands 
In  Alaska  under  rules  and  regulations  of 
the  Secretary  of  Agriculture;  and, 
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a>)  Until  December  18.  1983,  the  land 
shall  be  managed  imder  the  principles  of 
sustained  yield  and  luider  management 
practices  for  protection  and  enhance- 
ment of  environmental  quality  no  less 
stringent  than  such  management  prac- 
tices on  adjacent  national  forest  lands. 

§  2650.4—6     National  wildlife  refuge  sys- 
tem lands. 

(a)  Every  conveyance  which  includes 
lands  within  the  national  wildlife  refuge 
system  shall,  as  to  such  lands,  provide 
that  the  United  States  has  the  right  of 
first  refusal  so  long  as  such  lands  remain 
within  the  system.  The  right  of  first 
refusal  shall  be  for  a  period  of  120  days 
from  the  date  of  notice  to  the  United 
States  that  the  owner  of  the  land  has 
received  a  bona  fide  offer  of  purchase. 
The  United  States  shall  exercise  such 
right  of  first  refusal  by  written  notice  to 
the  village  corporation  within  such  120- 
day  period.  The  United  States  shall  not 
be  deemed  to  have  exercised  its  right  of 
first  refusal  if  the  village  corporation 
does  not  consimimate  the  sale  in  accord- 
ance with  the  notice  to  the  United  State* 

(b)  Every  conveyance  which  covers 
lands  lying  within  the  boundaries  of  a 
national  wildlife  refuge  in  existence  on 
December  18,  1971.  shall  provide  that  the 
lands  shall  remain  subject  to  the  laws 
and  regulations  governing  use  and  devel- 
opment of  such  refuge  so  long  as  such 
lands  remain  in  the  refuge.  Regulations 
governing  use  and  development  of  refuge 
lands  conveyed  pursuant  to  section  14 
shall  permit  such  uses  that  will  not 
materially  impair  the  values  for  which 
the  refuge  was  established. 

§  2650.4—7      Public  eascmonu. 

(a)  Prior  to  reserving  any  public  ease- 
ments under  section  17(b)  of  the  act,  the 
concerned  village  and  regional  corpora- 
tions shall  be  afiforded  notice  and  oppor- 
tunity for  submission  of  views.  If  the 
Secretary  determines  that  a  public  ease- 
ment should  be  reserved  In  any  convey- 
ance, the  reasons  for  that  determination 
will  be  provided  in  writing,  upon  request 
of  the  errantee. 

(b)  (1)  A  public  easement  shEill  be  re- 
served only  if  it  is  specific  as  to  use  and 
corridor  location  and  size  and  both  use 
and  corridor  location  and  size  shall  be 
reasonably  related  to  an  anticipated  pub- 
lic use  or  a  planned  or  existing  govern- 
mental function. 

(2)  No  public  easement  shall  be  re- 
served in  such  manner  as  to: 

(I)  Deprive  the  grantee  or  its  succes- 
sor in  Interest  of  reasonable  access  to 
bodies  of  water  or  highways  in  or  border- 
ing upon  the  land  embraced  in  the 
conveyance  without  his  consent. 

(II)  Constitute  a  so-called  scenic 
easement. 

(c)  A  reserved  public  easement  shall  be 
subject  to  the  following  conditions: 

(1)  The  Secretary  shall  terminate  a 
public  easement  if  it  is  not  used  for  its 

purpose  by  the  date  specified  in  the  con- 
veyance, but  In  any  event  not  later  thdh 
December  18,  2001,  or  if  he  finds  that 
conditions  are  such  that  Its  retention  is 
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no  longer  needed  for  public  use  or  gov- 
ernmental function. 

(2)  The  grantee  or  its  successor  In 
interest  shall  be  entitled  to  just  compen- 
sation for  the  loss  of  value  of  any  im- 
provements existing  on  the  date  of  the 
reservation  of  the  easement  which  are 
impaired  or  required  to  be  removed  by 
the  exercise  of  the  easement. 

(3)  The  easement  shall  be  no  more 
extensive  in  size  than  is  reasonably  re- 
quired for  the  purpose  for  which  re- 
served. Upon  the  definite  location  of  an 
easement  or  easements  for  which  a  corri- 
dor was  reserved,  the  reservation  to  the 
extent  not  used  for  the  easement  or  ease- 
ments shall  be  of  no  further  force  or 
effect. 

(4)  A  corridor  location  shall  be  no 
more  extensive  in  width  or  length  than 
is  reasonably  necessary  to  locate  any 
easement  to  be  reserved,  taking  into  con- 
sideration climate,  topography,  terrain, 
and  available  data. 

(d)  The  State  and  the  Federal-State 
Land  Use  Planning  Commission  shall  be 
afforded  90  days  after  notice  by  the  Sec- 
retary to  make  recommendations  with 
respect  to  the  inclusion  of  public  ease- 
ments in  any  conveyance. 

§  2650.5      Survey  requiremcnls. 

§  2650.5-1      General. 

(a)  Selected  areas  are  to  be  siureyed 
as  provided  in  section  13  of  the  act.  Any 
survey  or  description  used  as  a  basis  for 
conveyance  must  be  adequate  to  identify 
the  lands  to  be  conveyed. 

(b)  Surveys  shall  take  into  account 
the  navigability  or  nonnavigability  of 
bodies  of  water.  The  beds  of  all  bodies 
of  water  determined  by  the  Secretary  to 
be  navigable  shall  be  excluded  from  the 
gross  area  of  the  surveys  and  shall  not 
be  charged  to  total  acreage  entitlements 
imder  the  act.  Prior  to  making  his  de- 
termination as  to  the  navigability  of  a 
body  of  water,  the  Secretary  shall  afford 
the  affected  regional  corporation  the  op- 
portunity to  review  the  data  submitted 
by  the  State  of  Alaska  on  the  question 
of  navigability  and  to  submit  its  views 
on  the  question  of  navigability.  Upon  re- 
quest of  a  regional  corporation  or  the 
State  of  Alaska,  the  Secretary  shall  pro- 
vide in  writing  the  basis  upon  which  his 
final  determination  of  navigability  is 
made.  The  beds  of  all  bodies  of  water 
not  determined  to  be  navigable  shall  be 
included  in  the  surveys  as  public  lands, 
shall  be  included  in  the  gross  area  of  the 
surveys,  and  sh^ll  be  charged  to  total 
acreage  entitlements  under  the  act.  The 
beds  of  all  nonnavigable  bodies  of  water 
comprising  one  half  or  more  of  a  section 
shall  be  excluded  from  the  gross  area  of 
the  surveys  and  shall  not  be  charged  to 
total  acreage  entitlement  under  the  act, 
unless  the  section  containing  the  body  of 
water  is  expressly  selected  or  unless  all 
the  riparian  land  surrounding  the  body 
of  water  is  selected.  No  ground  survey  or 
moniunentation  will  be  required  to  be 
done  by  the  Bureau  of  Land  Manage- 
ment of  bodies  of  water. 


14221 

§  2650.5—2      Rule  of  approximation. 

To  assure  full  entitlement,  the  rule 
of  approximation  may  be  applied  with 
respect  to  the  acreage  limitations  appli- 
cable to  conveyances  and  surveys  under 
this  authority,  i.e.,  any  excess  must  be 
less  than  the  deficiency  would  be  if  the 
smallest  legal  subdivision  were  elimi- 
nated (see  62  I.D.  417,  421). 

§  2650.5—3      Regional  surveys. 

Lands  to  be  conveyed  to  a  regional 
corporation,  when  selected  m  contiguous 
units,  shall  be  together  for  the  purpose 
of  survey  and  surveyed  as  one  tract,  with 
monuments  being  established  on  the  ex- 
terior boundary  at  angle  points  and  at 
intervals  of  approximately  2  miles  on 
straight  lines.  If  requested  by  the 
grantee,  the  Secretary  may  survey,  inso- 
far as  practicable,  the  individual  selec- 
tions that  comprise  the  total  tract. 

§  2650.5-4     Village  surveys. 

(a)  Only  the  exterior  boundaries  of 
contiguous  entitlements  for  each  village 
corporation  will  be  surveyed.  Where  land 
within  the  outer  perimeter  of  a  selection 
is  not  selected,  the  boundaries  along  the 
area  excluded  shall  be  deemed  exterior 
boundaries.  The  survey  will  be  made 
after  the  total  acreage  entitlement  of  the 
village  has  been  selected. 

(b)  Surveys  will  be  made  within  the 
village  corporation  selections  to  deline- 
ate those  tracts  required  by  law  to  be 
conveyed  by  the  village  corporations 
pursuant  to  section  14(c)  of  the  act. 

(c)(1)  The  boundaries  of  the  tracts 
described  in  paragraph  (b)  of  this  sec- 
tion shall  be  posted  on  the  groimd  and 
shown  on  a  nmap  which  has  been  ap- 
proved in  writing  by  the  affected  village 
corporation  and  submitted  to  the  Bu- 
reau of  Land  Management.  Conflicts 
arising  among  potential  transferees 
identified  in  section  14(c)  of  the  act,  or 
between  the  village  corporation  and  such 
transferees,  will  be  resolved  prior  to  sub- 
mission of  the  map.  Occupied  lots  to  be 
surveyed  will  be  those  which  were  occu- 
pied as  of  December  18,  1971. 

(2)  Lands  shown  by  the  records  of 
the  Bureau  of  Land  Management  as  not 
having  been  conveyed  to  the  village  cor- 
poration will  be  excluded  by  adjustments 
on  the  map  by  the  Bureau  of  Land  Man- 
agement. No  surveys  shall  begin  prior  to 
final  written  approval  of  the  map  by  the 
village  cori>oration  and  the  Bureau  of 
Land  Management.  After  such  written 
approval,  the  map  will  constitute  a  plan 
of  survey.  Surveys  will  then  be  made  in 
accordance  with  the  plan  of  survey. 
No  further  changes  will  be  made  to 
accommodate  additional  section  14(c) 
transferees,  and  no  additional  survey 
work  desired  by  the  village  corporation 
or  municipality  within  the  area  covered 
by  the  plan  of  survey  or  immediately 
adjacent  thereto  will  be  performed  by 
the  Secretary. 

§  2650.5—5     Cemetery  sites  and  historical 
placee. 

Only  those  cemetery  sites   and   his- 
torical places  to  be  conveyed  under  sec- 
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tion     14(h)  (1>     of     the    act    shall     be 
surveyed. 

§  2650.5-6     Adju-lment   to  plal  of  »ur- 
vey. 

-  All  conveyances  Issued  for  lands  not 
covered  by  officially  approved  surveys 
of  the  Bureau  of  Land  Management  shall 
note  that  upon  the  filing  of  an  ofHclal 
plat  of  survey,  the  boundary  of  the  se- 
lected area,  described  in  terms  of  pro- 
traction diagrams  or  by  metes  and 
bounds,  shall  be  redescribed  in  accord- 
ance with  the  plats  of  sur\ey.  However, 
no  change  will  be  made  in  the  land 
selected. 
§  2650.6      Selcclion  lintitalions. 

I  a)  Notwithstanding  any  other  provi- 
sions of  the  act,  no  village  or  regional 
corporation  may  select  lands  which  are 
within  2  miles  from  the  boundary  of  any 
home  rule  or  first-class  city  (excluding 
boroughs  >  as  the  boundaries  existed  and 
the  cities  were  classified  on  December  18, 
1971.  or  which  are  within  6  miles  from 
the  boundary  of  Ketchikan,  except  that 
a  village  corporation  organized  by  Na- 
tives of  a  community  which  Ls  itself  a 
first  class  or  home-rule  city  is  not  pro- 
hibited from  making  selections  within 
2  miles  from  the  boundary  of  that  first 
class  or  home-rule  city,  unless  such  se- 
lections fall  within  2  miles  from  the 
boundarj-  of  another  first  class  or  home- 
rule  city  which  is  not  itself  a  Native 
village  or  within  6  miles  from  the  bound- 
ary of  Ketchikan. 

'b'  Determination  as  to  which  cities 
w  ere  classified  as  home  rule  or  first  class 
as  of  December  18,  1971.  and  their 
boimdaries  as  of  that  date  will  be  made 
in  accordance  with  the  laws  of  the  State 
of  Alaska. 

"  c »  If  any  village  corporation  whose 
land  withdrawals  encompass  Dutch 
Harbor  is  found  eligible  under  this  act. 
It  may  select  lands  pursuant  to  subpart 
2651  of  this  chapter  and  receive  a  con- 
veyance under  the  term.s  of  section  14(a) 
of  the  act. 

§  2650.7       Publirulion. 

In  order  to  determine  whether  there 
are  any  adverse  claimants  to  the  land, 
the  applicant  .should  publish  notice  of 
his  application.  If  the  applicant  decides 
to  avail  him.self  of  the  privilege  of  pub- 
lishing a  notice  to  all  adverse  claimants 
and  requests  it.  the  authorized  officer 
will  prepare  a  notice  for  publication.  The 
publication  will  be  in  accordance  with 
the  following  procedure; 

>  a>  The  applicant  will  have  the  notice 
published  allowing  all  persons  claiming 
the  land  adversely  to  file  in  the  appro- 
priate land  office  their  objections  to  the 
issuance  of  any  conveyance.  The  notice 
shall  be  published  once  a  week  for  4 
consecutive  weeks  in  a  newspaper  of 
general  circulation. 

<bi  The  applicant  shall  file  a  state- 
ment of  the  publisher,  accompanied  by 
a  copy  of  the  published  notice,  showing 
that  publication  has  been  had  for  4  con- 
secutive weeks.  The  applicant  must  pay 
the  cost  of  publication. 


(c)  Any  EMiverse  claimant  must  serve 
on  the  applicsoit  a  copy  ol  his  objec- 
tions and  furnish  evidence  of  service 
thereof  to  the  appropriate  land  office. 

§  2630.8      Appeals. 

(a)  Any  decision  adversely  affecting 
any  land  selection  shall  become  final, 
unless  appealed  to  the  Secretary  by  a 
notice  filed  in  the  office  issuing  the 
decision. 

ib>  Appeals  to  the  Secretary  shall  be 
to  the  ad  hoc  Board  as  established  in 
§  2651.2ia)  (5)  of  this  chapter.  Appeals 
shall  be  filed  and  governed  by  the  ap- 
plicable regulations  in  part  4,  subpart  G 
of  this  title.  All  hearings  held  in  connec- 
tion with  such  appeals  shall  be  con- 
ducted in  the  State  of  Alaska.  The  de- 
cision of  the  ad  hoc  Board  shall  be  sub- 
mitted to  the  Secretary  for  his  personal 
approval. 

Subpart  2651— Village  Selections 

Sec. 

2651.0-3     Authority. 

2651.1  Entitlement. 

2651.2  Eligibility  requirements. 

26513  Selection  period. 

26514  Selection  limitations. 

26515  Conveyance  reservations. 

2651  6         Airport   and   air   navigation   facili- 
ties. 

AiTTHORiTY — Sees    12  and  16(b)  of  the  act. 

Subpart  2651 — Village  Selections 

§2651.0-3      Authority. 

Sections  12  and  16<b)  of  the  act  pro- 
vide for  the  selection  of  lands  by  eligi- 
ble village  corporations. 

§2651.1      Entitlement. 

'a'  Village  corporations  eligible  for 
land  benefits  under  the  act  shall  be  en- 
titled to  a  conveyance  to  the  surface 
estate  in  accordance  with  sections  14*a» 
and  16ib)  of  the  act. 

ibi  In  addition  to  the  land  benefits 
in  paragraph  (ai  of  this  section,  each 
eligible  village  corporation  shall  be  en- 
titled to  select  and  receive  a  conveyance 
to  the  surface  estate  for  such  acreage 
SIS  is  reallocated  to  the  village  corpora- 
tion in  accordance  with  section  12ib>  of 
the  act. 

§  26.51.2      Eligibility  rrquircnirnls. 

lai  Pursuant  to  sections  IKb)  and 
16' a)  of  the  act,  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  re\iew  and  make  a  determination, 
not  later  than  December  19.  1973,  as  to 
which  villages  are  eligible  for  benefits 
under  the  act. 

(1>  Review  of  listed  native  villages. 
The  Director,  Juneau  Area  Office.  Bu- 
reau of  Indian  Affairs,  shall  make  a 
determination  of  the  eligibility  of  vU- 
lages  listed  in  section  11(b)(1)  and 
16fa)  of  the  act.  He  shall  investigate  and 
examine  available  records  and  evidence 
that  may  have  a  bearing  on  the  character 
of  the  Village  and  its  eligibility  pursuant 
to  paragraph  (b)  of  this  section. 

(2)  Findings  of  fact  and  notice  of 
proposed  decision. — ^After  completion  of 
the  investigation  and  examination  of 
records  and  evidence  with  respect  to  the 


eligibility  of  a  viUage  listed  in  sections 
11(b)(1)  and  16(a)  of  the  act  for  land 
benefits,  the  Director,  Jimeau  Area  Office, 
Bin^au  of  Indian  Affairs,  shall  publish  in 
the  Federal  Register  and  in  one  or  more 
newspapers  of  general  circulation  in 
Alaska  his  proposed  decision  with  respect 
to  such  eligibility  and  shall  mail  a  copy 
of  the  proposed  decision  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  is  located, 
all  regional  corporations  within  the  State 
of  Alaska  and  the  State  of  Alaska.  His 
proposed  decision  is  subject  to  protest  by 
any  interested  party  within  30  days  of 
the  publication  of  the  proposed  decision 
in  the  Federal  Register.  If  no  valid  pro- 
test is  received  within  the  30-day  period, 
such  proposed  decision  shall  become  final 
and  shall  be  published  in  the  Federal 
Register.  If  the  final  decision  is  in  favor 
of  a  listed  village,  the  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  issue  a  certificate  as  to  the  eligibility 
of  the  village  In  question  for  land  benefits 
under  the  act,  and  certify  the  record  and 
the  decision  to  the  Secretary.  Copies  of 
the  final  decisions  and  certificates  of  vil- 
lage eligibility  shall  be  mailed  to  the 
affected  village,  all  villages  located  in  the 
region  in  which  the  affected  village  is 
located,  all  regional  corporations  within 
the  State  of  Alaska,  and  the  state  of 
Alaska. 

•  3)  Protest.— V/iihin  30  days  from  the 
date  of  publication  of  the  proposed  deci- 
sion in  the  Federal  Register,  any  inter- 
ested party  may  protest  a  proposed  deci- 
sion as  to  the  eligibility  of  a  village.  No 
protest  shall  be  considered  which  is  not 
accompanied  by  supporting  evidence. 
The  protest  shall  be  mailed  to  the  Di- 
rector, Juneau  Area  Office.  Bureau  of 
Indian  Affairs. 

(4)  Action  on  protest. — Upon  receipt 
of  a  protest,  the  Director,  Juneau  Area 
Office.  Bureau  of  Indian  Affairs,  shall 
examine  and  evaluate  the  protest  and 
supporting  evidence  required  herein,  to- 
gether with  his  record  of  findings  of  fact 
and  proposed  decision,  and  shall  render 
a  decision  on  the  eligibility  of  the  Native 
village  that  is  the  subject  of  the  protest. 
Such  decision  shall  be  rendered  within 
30  days  from  the  receipt  of  the  protest 
and  supporting  evidence  by  the  Director, 
Juneau  Area  Office,  Biireau  of  Indian 
Affairs.  The  decision  of  the  Director, 
Juneau  Area  Office,  Bureau  of  Indian 
Affairs,  shall  be  published  In  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  the  State  of 
Alaska  and  a  copy  of  the  decision  and 
findings  of  fact  upon  which  the  decision 
is  based  shall  be  mailed  to  the  affected 
village,  all  villages  located  in  the  region 
in  which  the  affected  village  is  located, 
all  regional  corporations  within  the 
State  of  Alaska,  the  State  of  Alaska, 
and  any  other  party  of  record.  Such 
decision  shall  become  final  imless  ap- 
pealed to  the  Secretary  by  a  notice  filed 
with  the  ad  hoc  board  as  established  in 
paragraph  (a)  (5)  of  this  section,  within 
30  days  of  its  publication  in  the  Federal 
Register, 
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(5)  Action  on  appeals. — Appeals  to 
the  Secretary  shall  be  to  the  ad  hoc 
Board  which  he  has  personally  ap- 
pointed. At  least  one  member  of  the  ad 
hoc  Board  shall  be  familiar  with  Native 
village  life.  Among  those  otherwise  qual- 
ified to  serve  on  the  ad  hoc  Board,  pref- 
erence will  be  given  to  those  familiar 
with  Native  village  life.  Appeals  shall  be 
fled  and  governed  by  the  applicable  reg- 
ulations in  part  4,  subpart  G,  of  this 
title,  except  that  the  appellant  shall  have 
not  more  than  15  days  from  the  date  of 
filing  of  his  notice  of  appeal  within 
-  which  to  file  an  appeal  brief,  and  the 
opposing  parties  shall  have  not  more 
than  15  days  from  the  date  of  receipt  of 
the  appellant's  brief  within  which  to  file 
an  answering  brief.  No  more  than  15 
days  shall  be  allowed  for  the  filing  of 
additional  briefs  in  connection  with  such 
appeals.  All  hearings  held  in  connection 
with  such  appeals  shall  be  conducted  in 
the  State  of  Alaska.  The  decision  of  the 
ad  hoc  Board  shall  be  submitted  to  the 
Secretary  for  his  personal  approval. 

(6)  Applications  by  unlisted  villages 
for  determination  of  eligibility. — The 
head  or  saiy  authorized  subordinate  offi- 
cer of  a  Native  village  not  listed  in  sec- 
tion 11(b)  of  the  act  may  file  on  behalf 
of  the  unlisted  vUlage  an  application  for 
a  determination  of  its  eligibility  for  land 
benefits  imder  the  act.  Such  application 
shall  be  filed  in  duplicate  with  the  Di- 
rector, Juneau  Area  Office.  Bureau  of 
Indian  Affairs,  prior  to  September  1, 
1973.  If  the  application  does  not  consti- 
tute prima  facie  evidence  of  compliance 
with  the  requirements  of  paragraph  (b) 
of  this  section,  he  shall  return  the  appli- 
cation to  the  party  filing  the  same  with 
a  statement  of  reasons  for  return  of  the 
application,  but  such  filing,  even  if  re- 
turned, shall  constitute  timely  filing  of 
the  application.  The  Director,  Juneau 
Area  Office,  Bureau  of  Indian  Affairs, 
shall  immediately  forward  an  applica- 
tion which  appears  to  meet  the  criteria 
for  eligibility  to  the  appropriate  office  of 
the  Bureau  of  Land  Management  for 
filing.  Elach  application  must  identify  the 
township  or  townships  in  which  the 
Native  village  Is  located. 

(7)  Segregation  of  land.— The  receipt 
of  the  selection  application  for  filing  by 
the  Bureau  of  Land  Management  shall 
operate  to  segregate  the  lands  In  the 
vicinity  of  the  village  as  provided  In  sec- 
tions 11(a)   (1)  and  (2)  of  the  act. 

(8)  Action  on  application  for  eligibil- 
ity.—Upon  receipt  of  an  application 
which  appears  to  meet  the  criteria  for 
eligibility,  the  Director,  Juneau  Area  Of- 
fice, Bureau  of  Indian  Affairs,  shall  have 
a  notice  of  the  filing  of  the  application 
published  In  the  Federal  Register  and  In 
one  or  more  newspapers  of  general  cir- 
culation In  Alaska  and  shall  promptly 
review  the  statements  contained  in  the 
application.  He  shall  investigate  and  ex- 
amine available  records  and  evidence 
that  may  have  a  bearing  on  the  character 
of  the  village  and  its  eligibility  pursuant 
to  this  subpart  2651,  and  thereafter  make 
findings  of  fact  as  to  the  character  of 
the  village.  No  later  than  December  19, 
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1973,  the  Director,  Juneau  Area  Office, 
Bureau  of  Indian  Affairs,  shall  make  a 
determination  as  to  the  eligibility  of  the 
village  as  a  Native  village  for  land  bene- 
fits under  the  act  and  shall  Issue  a  deci- 
sion. He  shall  publish  his  decision  in  the 
Federal  Register  and  in  one  or  more 
newspapers  of  general  circulation  in 
Alaska  and  shall  mail  a  copy  of  the  deci- 
sion to  the  representative  or  representa- 
tives of  the  village,  all  villages  in  the 
region  in  which  the  village  is  located,  all 
regional  corporations,  and  the  State  of 
Alaska. 

f9)    Protest   to   eligibility   determina- 
tion.— Any  interested  party  may  protest 
a  decision  of  the  Director,  Juneau  Area 
Office,  Bureau  of  Indian  Affairs,  regard- 
ing the  eligibility  of  a  Native  village  for 
land   benefits   imder   the   provisions   of 
sections   11(b)(3)    (A)    and   (B)    of  the 
act  by  filing  a  notice  of  protest  with  the 
Director,  Jimeau  Area  Office,  Bureau  of 
Indian  Affairs,  within  30  days  from  the 
date  of  publication  of  the  decision  in 
the  Federal  Register.  A  copy  of  the  pro- 
test must  be  mailed  to  the  representa- 
tive or  representatives  of  the  village,  all 
villages  in  the  region  in  which  the  village 
is    located,    all    regional    corporations 
within  Alaska,  the  State  of  Alaska,  and 
any  other  parties  of  record.  If  no  pro- 
test is  received  within  the  30-day  period, 
the  decision  shall  become  final  and  the 
Director,  Juneau  Area  Office,  Bureau  of 
Indian  Affairs,  shall  certify  the  record 
and  the  decision  to  the  Secretary.  No 
protest  shall  be  considered  which  is  not 
accompanied    by    supporting    evidence. 
Anyone  protesting  a  decision  concern- 
ing the  eligibility  or  ineligibility  of  an 
unlisted  Native  village  shall   have   the 
burden  of  proof  in  establishing  that  the 
decision  is  Incorrect.  Anyone  appealing 
a  decision  concerning  the  eligibility  or 
ineligibility  of  an  unlisted  Native  village 
shall  have  the  burden  of  proof  in  estab- 
lishing that  the  decision  is  incorrect. 
(10)  Action  on  protest,  appeal.— Upon 
receipt  of  a  protest,  the  Director,  Juneau 
Area  Office,   Bureau   of  Indian  Affairs, 
shall  follow  the  procedure  outlined  in 
paragraph  (a)  (4)  of  this  section.  If  an 
appeal  is  taken  from  a  decision  on  eligi- 
bility,    the     provisions     of     paragraph 
(a)  (5)  of  this  section  shall  apply. 

(b)  Except  as  provided  in  subpara- 
graph (4)  of  this  paragraph,  villages 
must  meet  each  of  the  following  criteria 
to  be  eligible  for  benefits  under  sections 
14   (a)   and  (b)  of  the  act: 

(1)  There  must  be  25  or  more  Native 
residents  of  the  village  on  April  1,  1970, 
as  shown  by  the  census  or  other  evidence 
satisfactory  to  the  Secretary.  A  Native 
properly  enrolled  to  the  viUage  shall  be 
deemed  a  resident  of  the  village, 

(2)  The  village  shaU  have  had  on 
April  1,  1970,  an  Identifiable  physical 
location  evidenced  by  occupancy  con- 
sistent with  the  Natives'  own  cultural 
patterns  and  life  style  and  at  least  13 
r>ersons  who  enrolled  thereto  must  have 
used  the  village  during  1970  as  a  place 
where  they  actually  lived  for  a  period 
of  time:  Provided.  That  no  village  which 
Is  known  as  a  traditional  village  shall  be 
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disqualified  if  it  meets  the  other  criteria 
specified  in  this  subsection  by  reason  of 
having  been  temporarily  unoccupied  in 
1970  because  of  an  act  of  God  or  govern- 
ment authority  occurring  within  the 
preceding  10  years. 

(3)  The  village  must  not  be  modem 
and  urban  in  character.  A  village  will  be 
considered  to  be  of  modern  and  urban 
character  if  the  Secretary  determines 
that  it  possessed  all  the  following  attri- 
butes as  of  April  1, 1970: 

<  i )  Population  over  600. 

(ii)  A  centralized  water  system  and 
sewage  system  that  serves  a  majority  of 
the  residents. 

(ill)  Five  or  more  business  establish- 
ments which  provide  goods  or  services 
such  as  transient  accommodations  or 
eating  establishments,  specialty  retail 
stores,  plumbing  and  electrical  services, 
etc. 

(iv)  Organized  police  and  fire  protec- 
tion. 

(v)  Resident  medical  and  dental  serv- 
ices, other  than  those  provided  by  Indian 
Health  Service. 

<vi)  Improved  streets  and  sidewalks 
maintained  on  a  year-round  basis. 

(4)  In  the  case  of  unlisted  villages,  a 
majority  of  the  residents  must  be  Native, 
but  in  the  case  of  villages  listed  hi  sec- 
tions 11  and  16  of  the  act,  a  majority  of 
the  residents  must  be  Native  only  if  the 
determination  is  made  that  the  village 
is  modern  and  urban  pursuant  to  sub- 
paragraph (3)  of  tills  paragraph. 

§2651.3      Selection  period. 

Each  eligible  village  corporation  must 
file  its  selection  application(s)  not  later 
than  December  18.  1974,  imder  sections 
12<a>  or  16(b)  of  the  act;  and  not  later 
than  December  18,  1975,  under  section 
12<b)  of  the  act. 

§  2651.4      .Selection  limilation.s. 

*a)  Each  eligible  village  corporation 
may  select  the  maximum  surface  acreage 
entitlement  under  sections  12(a)  and  '  b )  . 
and  section  16(b)  of  the  act.  Village 
corporations  selecting  lands  under  sec- 
tions 12  (a)  and  (b)  may  not  select  more 
than : 

<1)  69.120  acres  from  land  that,  prior 
to  January  17,  1969,  has  been  selected  by, 
or  tentatively  approved  to,  but  not  yet 
patented  to  the  State  under  the  Alaska 
Statehood  Act;  and 

(2)  69,120  acres  of  land  from  the  Na- 
tional Wildlife  Refuge  System:  and 

<3)  69,120  acres  of  land  from  the  Na- 
tional Forest  System. 

(b)  To  the  extent  necessary'  to  obtain 
its  entitlement,  each  eligible  village 
corporation  shall  select  all  available 
lands  within  the  township  or  town- 
ships within  which  all  or  part  of  the 
village  is  located,  and  shall  complete  its 
selection  from  among  all  other  avail- 
able lands.  Selections  shall  be  contiguous 
and,  taking  into  account  the  situation 
and  potential  uses  of  the  lands  involved, 
the  total  area  selected  shall  be  reason- 
ably compact,  except  where  separated 
by  lands  which  are  unavailable  for  se- 
lection or  a  section  In  which  a  body  of 
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water  comprises  more  than  one-half  of 
the  total  acreage  of  a  section.  The  totaJ 
area  selected  will  not  be  considered  to 
be  reasonably  compact  if  (1 )  It  excludes 
other  lands  available  for  selection  within 
its  exterior  boundaries:  or  <2)  Itmds 
which  are  similar  in  character  to  the 
village  site  or  lands  ordinarily  used  by 
the  village  inhabitants  are  disregarded 
In  the  selection  process;  or  <3>  an  iso- 
lated tract  of  public  land  of  less  than 
1.280  acres  remains  after  selection. 

ic>  Tlie  lands  selected  under  sections 
12  *a>  or  (b)  shall  be  in  whole  sections 
where  they  are  available,  or  shall  include 
all  available  lands  in  less  than  whole 
sections,  and.  wherever  feasible,  shall  be 
in  units  of  not  le.ss  than  1.280  acres. 
Lands  selected  under  section  16(b)  of 
the  act  shall  conform  to  paragraph  (b) 
of  this  section  and  shall  conform  as 
nearly  as  practicable  to  the  U.S.  land 
suixcy  system. 

id'  Village  corporation  selections 
within  sections  11  (a)(1)  and  <a)(3) 
areas  shall  be  given  priority  over  re- 
gional corporation  selections  for  the 
same  lands. 

'e)    Villagre  or  regional   corporations 
are  not  required  to  select  lands  within 
an  unpatented  mining  claim  or  millsite. 
Unpatented  mining  claims  and  millsites 
shall  be  deemed  to  be  selected,  tmless 
they  are  excluded  from  the  selection  by 
metes  and  bounds  or  other  suitable  de- 
scription and  there  is  attached  to  the 
selection  application  a  copy  of  the  notice 
of  location  and  any  amendments  thereto. 
If   the   village   or   regional   corporation 
selection   omits   lands   within   an   un- 
patented mining  claim  or  millsite.  this 
will  not  be  construed  as  violating  the 
requirements  for  compactness  and  con- 
tiguity. If.  during  the  selection  period, 
the  excepted  mining  claims  or  millsites 
are  declared  invalid,  or  under  the  State 
of  Alaska  mining  laws  are  determined 
to  be  abandoned,  the  selection  will  no 
longer   be   considered   as   compact   and 
contiguous.  The  corporation  shall  be  re- 
quired   to    amend    its    selection,    upon 
notice  from  the  authorized  ofBcer  of  the 
Bureau  of  Land  Management,  to  include 
the  lands  formerly  included  in  the  min- 
ing claim  or  millsite.  If  the  corporation 
fails  to  amend  Its  selection  to  include 
such  lands,  the  selection  may  be  rejected. 
<t)    Eligible  village  corporations  may 
file  applications  in  excess  of  their  total 
entitlement.   To  insure   that  a   village 
acquires   its  selection  In   the  order  of 
its     priorities.     It    should    Identify    its 
choices  numerically  In  the  order  it  wishes 
them  granted.  Such  selections  must  be 
filed  not  later  than  December  18.  1974, 
as  to  sections  12<a)  or  16ib)  selections 
and   December   18.    1D75.    as   to  section 
12' b>   selections. 

<e>  Whenever  the  Secretary  deter- 
mines that  a  dispute  exists  between  vil- 
lages over  land  selection  rights,  he  shall 
accept,  but  not  act  on.  selection  applica- 
tions from  any  party  to  the  dispute  imtU 
the  dispute  has  been  resolved  in  accord- 
ance with  section  12'e)  of  the  act. 


§2631.5      Conveyance  reser\alion». 

In  addition  to  the  conveyance  reserva- 
tions in  9  2650.4  of  this  chapter,  convey- 
ances Issued  to  village  corporations  shall 
provide  for  the  transfer  of  the  surface 
estates  specified  in  section  14(c)  of  the 
act,  and  shall  be  subject  to  valid  existing 
rights  imder  section  ,14* g)    of  the  act. 

§  2631.6      Airport     and     air     navigation 
farililios. 

(a>  Every  airport  and  air  navigation 
facility  owned  and  operated  by  the 
United  States  which  the  Secretary  de- 
termines is  actually  used  in  connection 
with  the  administration  of  a  Federal 
program  will  be  deemed  a  "Federal  In- 
stallation" under  the  provisions  of  sec- 
tion 3(e)  of  the  act,  and  the  Secretary 
will  determine  the  smallest  practicable 
tract  which  shall  enclose  such  Federal 
Installations.  Siich  Federal  Installations 
are  not  public  lands  as  defined  in  the  act 
and  are  therefore  not  "lands  available 
for  selection"  tinder  tJie  provisions  of 
these  regulations. 

(b)  The  surface  of  all  other  lands  of 
existing  airpori;  sites,  airway  beacons,  or 
other  navigation  aids,  together  with 
such  additional  acreage  or  easements  as 
are  necessary  to  provide  related  services 
and  to  insure  safe  approaches  to  airport 
runways,  shall  be  conveyed  by  the  village 
corporation  to  the  State  of  Alaska,  and 
the  Secretary  will  include  In  the  convey- 
ance to  any  village  corporation  any  and 
all  covenants  which  he  deems  necessary 
to  insure  the  fulfillment  of  this 
obligation. 

Subpart  2652 — Regional  Selections 

Sec. 

2652.0-3  Authority. 

2652  1  Entitlement. 

2652.2  Selection  period. 

2652  3  Selection  UmltaUons. 

2652.4  Conveyance  reservations. 


AUTHOBiTT. — SecB.  12  (a)(1)  and  (c),  14 
(e).    (D,    (h),    (1).    (3).    (3).    (6),   and    (8). 

Subpart  2652 — Regional  Selections 

§  2652.0-3     Aathority. 

Sections  12  (a)  (1)  and  (c)  (3)  provide 
for  selections  by  regional  corporations; 
andsecUonsH  (e),  (f).  (h)  (1).  (2).  (3). 
(5).  and  (8),  provide  for  the  conveyance 
to  regions^  corporations  of  the  selected 
surface  and  siib6urfac«  estates,  as  ap- 
propriate. 

§  2652.1      Entitlemrnt. 

(a>  Eligible  regional  corporations  may 
select  the  maximum  acreage  grranted  pur- 
suant to  section  12(c)  of  the  act.  They 
will  be  notified  by  the  Secretary  of  their 
entitlement  as  expeditiously  as  possible. 

(b)  Where  subsurface  rights  are  not 
available  to  the  eligible  regional  corpora- 
tions in  lands  whose  surface  has  been 
conveyed  under  section  14  of  the  act.  the 
regional  corporations  may  select  an  equal 
subsurface  acreage  from  lands  with- 
drawn under  sections  11(a)  (1)  and  (3) 
of  the  act,  within  the  region,  if  possible. 

(c)  As  appropriate,  the  regional  cor- 
porations will  receive  title  to  the  subsur- 


face estate  of  lands,  the  surface  estate 
of  which  is  conveyed  pursuant  to  section 
14  of  the  act. 

(d>  If  a  13th  regional  corporation  Is 
organized  imder  section  T'O  of  the  act, 
it  will  not  be  entitled  to  any  grant  of 
lands. 

§  2652.2      Selection  periml. 

All  regional  corporations  must  file  their 
selection  applications  not  later  than  De- 
cember 18.  1975.  for  lands  other  than 
those  allocated  under  section  14<h)<8> 
of  the  act. 

§  2652.3       .<^elecliun  Iimilali4>n.<<. 

(a>  To  the  extent  necessary  to  obtain 
Its  entitlement,  each  regional  corpora- 
tion must  select  all  available  lands  with- 
drawn pursuant  to  sections  1 1  ( a )( 1 )  (B) 
and  (C)  of  the  act,  before  selecting  lands 
withdrawn  pursuant  to  section  11(a)  (3) 
of  the  act,  except  that  regional  corpora- 
tions selecting  lands  withdrawn  pursu- 
ant to  sections  11(a)(1)  (B)  and  (C) 
may  select  only  even-numbered  town- 
ships In  even-numbered  ranges  and  only 
odd-numbered  townships  in  odd-num- 
bered ranges. 

(b)  Village  corporation  selections 
within  section  11(a)(1)  and  section  11 
(a)  (3)  areas  shall  be  given  priority  over 
regional  corporation  selections  for  the 
same  lands. 

(c)  Whenever  a  regional  selection  Is 
made  in  any  township,  the  regional  cor- 
poration shall  select  all  available  lands 
In  that  township:  Provided.  That  such 
selection  would  not  exceed  the  entitle- 
ment of  that  regional  corporation. 

(d)  Subsurface  selections  made  by  a 
regional  corporation  pursuant  to  section 
12(a)  of  the  act  shall  be  contiguous  and 
the  total  area  selected  shall  be  reason- 
ably compact,  except  as  separated  by 
subsurface  Interests  that  are  not  the 
property  of  the  United  States  including 
subsurface  Interests  under  bodies  of 
water,  and  the  selection  shall  be  in  whole 
sections  where  they  are  available,  or  shall 
include  all  available  subsurface  interests 
In  less  than  whole  sections  and.  wherever 
feasible,  shall  be  In  imlts  of  not  less  than 
1,280  acres.  The  total  area  selected  shall 
not  be  considered  to  be  reasonably  com- 
pact If  (1)  It  excludes  other  stibsurface 
interests  available  for  selection  within 
its  exterior  boimdaries;  or  (2)  an  iso- 
lated tract  of  subsurface  Interests  owned 
by  the  United  States  of  less  than  1.280 
acres  remains  after  selection. 

(e)  Regional  corporations  are  not  re- 
quired to  select  lands  within  impatented 
mining  claims  or  millsites,  as  provided 
in  S  2651.4(e)   of  this  chapter. 

(f )  Regional  corporations  may  file  ap- 
plications In  excess  of  their  total  entitle- 
ment. To  insure  that  a  regional  corpora- 
tion acquires  its  selections  In  the  order 
of  its  priorities,  it  should  Identify  its 
choices  numerically  In  the  order  it  wishes 
them  granted. 
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§  26,52.4     Conveyance  reservations. 

In  addition  to  the  conveyance  reserva- 
tions in  9  2650.4  of  this  chapter,  convey- 
ances issued  to  regional  corporations  for 
the  subsurface  estate  of  lands  whose  sur- 
face has  been  conveyed  to  village  corpo- 
rations shall  provide  that  the  right  to 
explore,  develop,  or  remove  minerals 
from  the  subsurface  estate  in  the  lands 
within  the  boundaries  of  any  Native  vil- 
lage shall  be  subject  to  the  consent  of 
the  village  corporation. 

Subpart  2653 — Miscellaneous  Selections 
Sec. 

2653.0-3  Authority.      I 

26530-5  Definitions. 

2653.1  Conveyance  limitations. 

2653.2  Application  procedures. 

2653.3  Lands  available  for  selection. 

2653.4  Termination  of  selection  period. 

2653.5  Cemetery      sites      and      historical 

places. 

2653  6         Native  group  selections. 

2653  7         Sltka-Kenal-Juneau-Kodlak  selec- 
tions. 

2653.8  Primary  place  of  residence. 
2653.8-1     Acreage  to  be  conveyed. 
2663.8-2     Prlmairy  place  of  residence  criteria. 

2653.9  Conveyance  reservations. 

AuTHORrrT.— Sec.  14(h)  of  the  act  and 
sees.  11  and  16  of  the  act. 

Subpart  2653 — Miscellaneous  Selections 

§  265^.0-3      Authority. 

Section  14(h)  of  the  act  requires  the 
Secretary  to  withdraw  and  to  convey  2 
million  acres  of  unreserved  and  unappro- 
priated public  lands  located  outside  the 
areas  withdrawn  by  sections  11  and  16 
of  the  act.  The  Secretary  will  convey  the 
land  in  part  as  f oljows : 

(a)  Title  to  existing  cemetery  sites  and 
historical  places  to  the  regional  corpora- 
tions for  the  regions  in  which  the  lands 
are  located; 

(b)  Title  to  the  surface  estate  to  any 
Native  group  that  qualifies  pursuant  to 
this  subpart  2653; 

(c)  Title  to  the  surface  estate  of  lands 
to  the  Natives  residing  in  each  of  the 
cities  of  Sitka,  Kenal,  Juneau,  and  Ko- 
dlak,  who  have  incorporated;  and, 

(d)  Title  to  the  surface  estate  of  land 
to  a  Native  as  a  primary  place  of 
residence. 

§  2653.0—5      Definitions. 

(a)  "Cemetery  site"  means  a  burial 
groimd  consisting  of  the  gravesites  of 
one  or  more  Natives. 

(b)  "Historical  place"  means  a  dis- 
tinguishable tract  of  land  or  area  upon 
which  occurred  a  significant  Native  his- 
torical event,  which  is  importantly  asso- 
ciated with  Native  historical  or  cultural 
events  or  persons,  or  which  was  subject 
to  sustained  historical  Native  activity, 
but  sustained  Native  historical  activity 
shall  not  Include  himting,  fishing,  berry- 
picking,  wood  gathering,  or  reindeer 
husbandry. 

(c)  "Native  group"  means  any  tribe, 
band,  clan,  village,  community  or  village 
association  of  Natives  composed  of  less 
than  25,  but  more  than  3  Natives,  who 
comprise  a  majority  of  the  residents  of 
a  locality  and  who  have  Incorporated 
under  the  laws  of  the  State  of  Alaska. 
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(d)  "Primary  place  of  residence" 
means  a  place  comprising  a  primary 
place  of  residence  of  an  applicant  on 
August  31,  1971,  at  which  he  regularly 
resides  on  a  permanent  or  seasonal  basis 
for  a  substantial  period  of  time. 

§  2653.1      Conveyance  limitations. 

(a)  Under  section  14(h)  of  the  act,  a 
total  of  2  million  acres  may  be  selected 
for  cemetery  sites  and  historical  places. 
Native  groups,  corporations  formed  by 
the  Native  residents  of  Sitka,  Kenai,  Ju- 
neau, and  Kodiak,  for  primary  places  of 
residence,  and  for  Native  allotments  ap- 
proved £is  provided  in  section  18  of  the 
act.  Selections  must  be  made  within  4 
years  from  December  18.  1971.  Of  this 
total  amoimt:  (1)  500.000  acres  will  be 
set  aside  to  be  u.sed  by  the  Secretary  to 
satisfy  applications  filed  pursuant  to  sec- 
tions 14(h)  (1),  (2),  and  (5)  of  the  act. 
The  500,000  acres  will  be  allocated  by: 
(i)  Dividing  200,000  acres  among  the 
regions,  based  on  population;  and,  (ii) 
dividing  300,000  acres  equally  among  the 
regions;  (2)  92,160  acres  will  be  set  aside 
for  possible  allocation  by  the  Secretary 
to  corporations  formed  by  the  Natives 
residing  in  Sitka,  Kenai,  Juneau,  and 
Kodiak;  (3)  400,000  acres  will  be  set 
aside  to  be  used  by  the  Secretary  to  sat- 
isfy Native  allotment  applications  ap- 
proved prior  to  December  18,  1975,  under 
the  act  of  May  17.  1906  (34  Stat.  197) ,  the 
act  of  February  8,  1887  (24  Stat.  389) ,  as 
amended  and  supplemented,  and  the  act 
of  June  25,  1910  (36  Stat.  863).  Any 
Native  allotment  applications  pending 
before  the  Bureau  of  Indian  Affairs  or 
the  Bureau  of  Land  Management  on  De- 
cember 18.  1971,  will  be  considered  as 
"pending  before  the  Department '.  Those 
allotment  applications  which  have  been 
determined  to  meet  the  requirements  of 
the  acts  cited  herein  and  for  which  sur- 
vey has  been  requested  before  Decem- 
ber 18,  1975,  shall  be  considered 
"approved"  under  section  14(h)(6)  of 
the  act,  and  shall  be  charged  against  the 
acreage. 

(b)  After  subtracting  the  number  of 
acres  used  in  accordance  with  alloca- 
tions in  paragraphs  (a)  (1),  (2),  and  (3) 
of  this  section,  from  2  million  acres,  the 
remainder  will,  after  December  18,  1975, 
be  reallocated  by  the  Secretary  among 
the  regional  corporations  in  accordance 
with  the  provisions  of  section  14(h)(8) 
of  the  act. 

(c)  No  Native  allotment  applications 
pending  before  the  Secretary  on  Decem- 
ber 18,  1971,  will  be  rejected  solely  for 
the  reason  that  the  acreage  set  aside  by 
paragraph  (a)  (3)  of  this  section  has 
been  exhausted. 

§  2653.2     Application  procedures. 

(a)  All  applications  must  be  filed  in 
accordance  with  the  procedures  In 
§  2650.2(a)  of  this  chapter. 

(b)  Applications  by  corporations  of 
Native  groups  under  section  14(h)(2) 
and  by  a  Native  for  a  primary  place  of 
residence  under  section  14(h)  (5)  of  the 
act  must  be  accompanied  by  written  con- 
currence of  the  affected  regional  corpora- 
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tion.  In  the  case  of  Native  groups,  such 
concurrence  must  also  Indicate  how 
much  land  per  member  of  the  Native 
group,  not  to  exceed  320  acres  per  mem- 
ber, the  regional  corporation  recom- 
mends that  the  Secretary  convey.  Any 
application  not  accompanied  by  the  nec- 
essary concurrence  and  recommendation 
of  the  affected  region  will  be  rejected. 

(c'  Native  groups,  and  Natives  resid- 
ing in  Sitka,  Kenai.  Juneau,  and  Kodiak, 
as  provided  in  sections  14 'h)  (2)  and 
(3),  respectively,  must  comply  with  the 
applicable  terms  of  §§  2650.2(a),  (c), 
(d»,  (e).and  (f)  of  this  chapter. 

(di  The  filing  of  an  application  under 
the  regulations  of  this  section  will  con- 
stitute a  request  for  withdrawal  of  the 
lands,  and  will  segregate  the  lands  from 
all  otlier  forms  of  appropriation  under 
the  public  land  law,  including  the  min- 
ing and  mineral  leasing  laws,  and  from 
selection  under  the  Alaska  Statehood 
Act,  as  amended,  subject  to  valid  exist- 
ing rights,  but  will  not  segregate  the 
lands  from  selections  under  section  12 
or  16  of  the  act.  The  segregative  effect 
of  such  an  application  will  terminate  if 
the  application  is  rejected. 

§  2653.3      Lands*   available    for   selection. 

(a)  Selections  may  be  made  for  ex- 
isting cemetery  sites  or  historical  places. 
Native  groups,  corporations  formed  by 
the  Natives  residing  in  Sitka,  Kenai, 
Juneau,  and  Kodiak,  and  for  primary 
places  of  residence,  from  any  lands 
which  the  Secretary  may  withdraw  for 
those  purposes  out  of  the  National  Wild- 
life Refuge  System  lands  or  the  national 
forest  lands  which  are  outside  of  areas 
withdrawn  by  sections  11  and  16,  as  pro- 
vided by  section  14(h)  (7)  of  the  act. 

(b)  After  December  18,  1975,  selection 
of  the  lands  allocated  pursuant  to 
§  2653.1(b),  shall  be  made  from  any 
lands  previously  withdrawn  under  sec- 
tions 11  or  16  of  the  act  which  are  not 
otherwise  appropriated.  If  the  public 
lands  withdrawn  within  the  region  pur- 
suant to  sections  11  or  16  of  the  act,  and 
not  otherwise  appropriated,  are  insuffi- 
cient for  the  selection  of  the  full  entitle- 
ment of  the  regional  corporations  pur- 
suant to  §  2653.1(b),  then  three  times 
the  amount  of  the  entitlement  which 
cannot  be  satisfied  from  lands  previously 
withdrawn  pursuant  to  sections  11  or  16 
of  the  act  will  be  withdrawn  pursuant  to 
section  14(h)  of  the  act. 

(c)  A  withdrawal  made  pursuant  to 
section  17(d)  (1)  or  (2)  of  the  act  shall 
not  preclude  a  withdrawal  pursuant  to 
section  14(h)  of  the  act. 

§  2653.4     Termination   of   selection    pe- 
riod. 

Applications  for  selections  under  this 
subpart  will  be  rejected  after  all  allo- 
cated lands,  as  provided  in  §  2653.1.  have 
been  exhausted,  or  if  the  application  Is 
received  after  the  following  dates, 
whichever  occurs  first : 

(a)  As  to  primary  place  Of  residence — 
December  18, 1973. 
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ib>  A5  to  all  recipients  described  in 
sections  14ih)  (D.  ^2>,  and  (3)  of  the 
act — December  18.  1975. 

(c)  As  to  all  recipients  under  section 
14(hM8i  of  the  act  and  §  2653.1(b)  — 
December  18.  1977. 

§  2633.3      Cenirlcrj-    sites    and    hislorical 
plaro*. 

<  a)  The  appropriate  regional  corpora- 
tion may  apply  to  the  Secretary  for  the 
conveyance  of  existing  cemetery  sites  or 
historical  places  pitrsuant  to  section 
14'  h>  of  the  act.  The  Secretary  may  give 
favorable  consideration  to  these  applica- 
tions: Provided.  That  the  Secretary  de- 
termines that  the  criteria  In  these  regu- 
lations are  met:  And  provided  further. 
That  the  regional  corporation  agrees  to 
accept  a  covenant  in  the  conveyance  that 
these  cemetery  sites  or  historical  places 
will  be  maintained  and  preserved  solely 
as  cemetery  sites  or  historical  places  by 
the  regional  corporation.  In  accordance 
with  the  provisions  for  conveyance  res- 
ervations in  J  2653  9. 

lb'  The  siirvey  of  selected  sites  shall 
Include  only  the  area  actimlly  used  and 
a  reasonable  buffer  zone,  not  over  66  feet 
wide  around  abandoned  cemeteries;  not 
over  330  feet  wide  around  an  area  iden- 
tified as  8in  historical  place;  and  an  area 
to  provide  reasonable  future  expansion 
around  active  cemeteries. 

§  2633.6      Native  group  selections. 

'a*  Native  groups  In  existence  on 
December  18.  1971,  who  incorporate  in 
accordance  with  the  laws  of  the  State  of 
Alaska  miiy  file  applications  to  select 
the  s\irface  estate  of  not  more  than  7,680 
acres. 

*b>  Native  group  selections  must  meet 
the  criteria  of  compactness  and  con- 
tiguity specified  in  5  2651.4  (b)  and  (d> 
of  this  chapter. 

(c>  Native  group  selections  shall  not 
exceed  the  amount  recommended  by  the 
regional  corporation  or  320  acres  for  each 
Native  member  of  a  group,  or  7,680  acres 
for  each  Native  group,  whichever  Is  less. 
Application  must  be  for  land  in  the  area 
surrounding  the  locality  in  which  the 
Native  members  of  a  group  reside  and  are 
enrolled.  Non-Native  members  of  a  group 
are  not  eligible  for  any  benefit  hereunder. 

§  2633.7      .Sitka-Kenai-Juneau-Kodiak  se- 
lections. 

(a»  The  corporations  representing  the 
Natives  residing  in  Sitka.  Kenai.  Juneau, 
and  Kodiak,  who  incorporate  under  the 
laws  of  the  State  of  Alaska,  may  each 
select  the  surface  estate  of  up  to  23.040 
acres  of  lands  of  similar  character  lo- 
cated in  reasonable  proximity  to  those 
municifjalities. 

(bi  The  corporations  representing  the 
Natives  residing  in  Sitka.  Kenai,  Juneau, 
and  Kodiak,  shall  nominate  not  less  than 
92.160  acres  of  lands  within  50  miles  of 
each  of  the  four  named  cities  which  are 
similar  in  character  to  the  lands  in  which 
each  of  the  cities  is  located.  After  review 
and  public  hearings,  the  Secretary  shall 
withdraw  up  to  46.080  acres  near  each 


RULES   AND   REGULATIONS 

of  the  cities  from  the  lands  nominated. 
Each  corporation  representing  the  Native 
residents  of  the  fotir  named  cities  may 
select  not  more  than  one-half  the  area 
withdrawn  for  selection  by  that  corpora- 
tion. The  Secretary  shall  convey  the  area 
selected. 

§  2633.8      Primary  place  <»f  re?.idence. 

la)  An  application  under  this  subpart 
may  be  made  by  a  Native  who  occupied 
land  as  a  primary  place  of  residence  on 
August  31,  1971. 

^b»  Applications  for  a  primary  place  of 
residence  must  be  filed  not  later  than 
December  18.  1973. 

§  2633.8—1      Acreage  to  be  conveyed. 

A  Native  may  secure  title  to  the  surface 
estate  of  only  a  single  tract  not  to  exceed 
160  acres  under  the  provisions  of  this 
subpart,  and  shall  be  limited  to  the  acre- 
age actually  occupied  and  used.  An  ap- 
plication for  title  under  this  subpart  shall 
be  accompanied  by  a  certification  by  the 
applicant  that  he  will  not  receive  title  to 
any  other  tract  of  land  pursuant  to  sec- 
tions 14  (c)  (2) ,  (h)  (2) ,  or  18  of  the  act. 

§  2653.8-2      Primary   place   of   residence 
criteria. 

(a)  Periods  of  occupancy. — Casual  or 
occasional  use  will  not  be  considered  as 
occupancy  sufficient  to  make  the  tract 
applied  for  a  primary  place  of  residence. 

(b)  Improvements  constructed  on  the 
land. — (1)  Must  have  a  dwelling. 

(2 1  May  Include  associated  structures 
such  as  food  cellars,  dr>-ing  racks,  caches, 

etc. 

(c)  Evidence  of  occupancy. — Must  have 
evidence  of  permanent  or  seasonal  occu- 
pancy for  substantial  periods  of  time. 
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§  2633.9      Conveyance  reservations. 

(a)  Conveysmces  issued  pursuant  to 
this  subpart  are  subject  to  the  convey- 
ance reservations  described  in  S  2650.4 
of  this  chapter. 

(b)  In  addition  to  the  reservations  pro- 
vided in  paragraph  (a)  of  this  section, 
conveyances  for  cemetery  sites  or  his- 
torical places  wiU  contain  a  covenant 
running  with  the  land  providing  that  ( 1 ) 
the  regional  corporation  grantee  shall 
not  authorize  mining  or  mineral  activi- 
ties of  any  type,  any  commercial  activi- 
ties, or  any  other  use  which  is  Incompati- 
ble with  or  Is  In  derogation  of  the  values 
of  the  area  as  a  cemetery  site  or  his- 
torical place;  and  (2)  that  the  United 
States  reserves  the  right  to  seek  enforce- 
ment of  the  covenant  In  an  action  In 
equity.  The  covenant  placed  In  a  convey- 
ance pursuant  to  this  subsection  may  be 
released  by  the  Secretary,  in  his  discre- 
tion, upon  application  of  the  regional 
corporation  grantee  showing  that  extra- 
ordinary circumstances,  of  a  nature  to 
warrant  the  release,  have  arisen  subse- 
quent to  the  conveyance. 

(c)  Conveyances  for  cemetery  sites  and 
historical  places  shall  also  contain  the 
covenant  required  by  S  2650.4-6  of  this 
chapter. 


Subpart  2654 — Native  Reserve* 

Authority. 

Definltloas 

Exercise  of  option.  /^ 

Application  procedures. 

Conveyances. 


AtTTHORn-T.— Sec.  19(b)    of  the  act. 

Subpart  2654 — Native  Reserves 

§  2634.0-3      Authority. 

Section  19(b)  of  the  act  authorizes  any 
village  corporation  (si  located  within  a 
reserve  defined  in  the  act  to  acquire  title 
to  the  surface  and  subsurface  estates  In 
any  reserve  set  aside  for  the  use  and 
benefit  of  its  stockholders  or  members 
prior  to  December  18,  1971.  Such  acquisi- 
tion precludes  any  other  benefits  under 
the  act. 

§  2634.0-3      Definitions. 

"Reserve  lands"  means  any  lands  re- 
served prior  to  the  date  of  enactment  of 
the  act  which  are  subject  to  being  taken 
In  lieu  of  other  benefits  under  the  act 
pursuant  to  section  19(b)  of  the  act. 

§2634.1      Exercise  of  option. 

(a)  Any  village  corporation  which  has 
not,  by  December  18,  1973.  elected  to 
acqiilre  title  to  the  reserve  lands  will 
be  deemed  to  have  elected  to  receive  for 
itself  and  its  members  the  other  bene- 
fits under  the  Act. 

(b)  The  election  of  a  village  to  acquire 
title  to  the  reserve  lands  shall  be  exer- 
cised in  the  manner  provided  by  its 
lirticles  of  incorporation.  However  when 
Spo  or  more  villages  are  located  on  the 
akme  reserve   there   must  be   a  special 

Section  to  acquire  title  to  the  reserve 
lands.  A  majority  vote  of  all  the  stock- 
holders or  members  of  all  corporations 
located  on  the  reserve  is  required  to  ac- 
quire title  to  the  reserve  lands.  For  the 
purpose  of  this  paragraph  the  stock- 
holders or  members  shall  be  deter- 
mined on  the  basis  of  the  roll  of  village 
residents  proposed  to  be  promulgated 
under  25  CFR  43h.7.  The  regional  cor- 
poration or  village  corporations  or  any 
member  or  stockholder  of  the  village 
corporations  Involved  may  request  that 
the  election  be  observed  by  the  Bureau 
of  Indian  Affairs. 

(c)  The  results  of  any  election  by  a 
vUlage  corporation  or  corporations  to 
acquire  title  to  the  reserve  lands  shall 
be  certified  by  such  village  corporation 
or  corporations  as  being  in  conformity 
with  the  articles  of  incorp»oration  and 
bylaws  of  the  village  corporation  or 
corporations. 


§  2634.2      Application  procedures. 

(a)  If  the  corporation  or  corporations 
elect  to  take  title  to  the  reserve  lands, 
submission  to  the  Secretary  of  the  cer- 
tificate of  election  will  constitute  an  ap- 
plication to  acquire  title  to  those  lands. 

(b)  If  the  village  corporation  or  cor- 
porations do  not  elect  to  take  the  reserve 
lands,  they  shall  apply  for  their  land 
selections  pursuant  to  subpart  2651  of 
this  chapter. 
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§  2634.3      Conveyances. 

(a)  Conveyances  imder  this  subpart 
are  subject  to  the  provisions  of  section 
14(g)  of  the  act,  as  provided  by  §  2650.4 
of  this  chapter. 

(b)  Conveyances  under  this  subpart 
to  two  or  more  village  corporations  will 
be  made  to  them  as  tenants-ln-common, 
having  undivided  Interests  proportion- 
ate to   the  number  of  their  respective 


members  or  stockholders  determined  on 
the  basis  of  the  final  roll  promulgated  by 
the  Secretary  pursuant  to  section  5  of 
the  act. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

May  23,  1973. 

[FR  Doc.73-10598  Piled  5-29-73;8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  126  ] 

AREAWIDE  WASTE  TREATMENT  MANAGE- 
MENT PLANNING  AREAS  AND  RESPON- 
SIBLE  PLANNING   AGENCIES 

Proposed  Designation 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  below  are  proposed  by  the 
Environmental  Protection  Agency.  The 
proposed  regulations  are  designed  to 
ser\e  as  guides  for  the  Governors  of  the 
States  and  elected  local  officials  in  Iden- 
ttfving  areas  which,  as  a  result  of  urban- 
industrial  concentrations  or  factors,  have 
substantial  water  quality  control  prob- 
lem5  which  reqmre  an  areawide  approach 
in  planning  for  and  implementing  cor- 
rective action,  and  in  designating  agen- 
cies capable  of  developing  waste  treat- 
ment management  plans  for  such  areas. 
Section  208 'a)  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  86 
Stat.  816.  33  U.S.C.  1288  (1972^  requires 
the  Governor  of  each  State  to  Identify 
each  Intrastate  area  (Governors  in  Inter- 
state areas) .  which  as  a  resxilt  of  urban- 
Industrial  concentrations  or  other  fac- 
tors, has  substantial  water  quality 
control  problems.  In  addition,  the  Gov- 
emor(s).  after  consultation  with  apprcH 
priate  elected  and  other  officials  of  local 
governments  having  jurisdiction  In  such 
areas,  shall  designate  (A)  the  area.  In- 
cluding its  boundaries,  smd  (B)  a  single 
representative  organization,  including 
local  elected  officials  or  their  designees, 
capable  of  developing  effective  areawide 
treatment  plans  for  such  area. 

The  Act  further  provides  that  the  Gov- 
ernor (si  may  from  time  to  time,  and  for 
good  reason,  modify  previously  desig- 
nated boundaries,  or  designate  additional 
areas  and  planning  agencies  for  such 
areas. 

In  the  event  that  a  Governor  remains 
silent  regarding  designation  of  an  other- 
wise eligible  area,  the  chief  elected  offi- 
cials of  general  purpose  local  govern- 
ment may  by  agreement  designate  both 
the  area  and  the  agency  responsible  for 
the  planning. 

The  emphasis  of  this  section  of  the 
legislation  is  to  provide  a  mechanism  for 
effective  joint  areawide  implementation 
of  the  planned  actions  in  complex  situa- 
tions involving  numerous  municipal  and 
Industrial  point  source  and  nonpolnt 
source  control  problems.  Analysis  per- 
formed In  the  basin  plans  developed  pur- 
suant to  .section  303<ei  of  the  Act  Is  used 
in  part  In  developing  the  need  and  use 
of  these  areaw  ide  plans. 

In  view  of  the  Intention  of  the  legisla- 
tion, the  Environmental  Protection 
Agency  believes  that  an  areawide  water 
quality  management  program  should  be 
carried  out  to  gain  the  following  objec- 
tives : 

Provide  cost  effective,  point  source 
treatment  and  control  for  areas  of  urban- 
Industrial  concentrations  having  sub- 
stantial water  quality  control  problems. 
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Provide  procedures  and  methods  for 
control  of  non-i>olnt  sources  In  urbaoi- 
industrlal  and  other  areas  where  such 
controls  are  reqiilred,  including  preven- 
tton  of  water  quality  problems  in  the 
future. 

Provide  for  a  coordinated  waste  treat- 
ment management  In  such  areas. 

These  regulations  therefore  set  forth: 

Procedures  to  be  used  by  State  Gov- 
ernors or  the  chief  elected  officials  of 
general  purpose  local  government  In  the 
designation  of  the  areas  requiring  an 
areawide  waste  treatment  management 
approach. 

Procedures  for  the  designation  of  the 
agency  responsible  for  plarming  in  each 
such  area. 

The  method  of  submission  and  EPA 
approval  of  (A)  the  208  planning  areas, 
and  (B)  the  agencies  responsible  for 
planixlng. 

Many  of  the  planning  requirements  of 
208  can  effectively  be  performed  on  a 
statewide  basis.  The  section  303(e) 
planning  process  fiinded  under  section 
106  may  be  utilized  by  the  State  to  con- 
duct the  applicable  planning. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  wUl  be  given 
to  comments,  suggestions,  or  objections 
which  may  be  submitted  In  writing  to: 
Chief,  Planning  and  Standards  Branch, 
Office  of  Air  and  Water  Programs,  En- 
vircwimental  Protection  Agency,  Wash- 
ington, D.C.  20460.  All  comments,  sug- 
gestions, or  obJectlcMis  received  on  or 
before  July  16,  1973,  will  be  ctmsldered. 


Robert  W.  Fri, 
Acting  Administrator. 


May  24,  1973. 

RECUL.ATION 

SccnoK  206 (a) 
Subpart  A — Scop*  and  Purpose;  Oefinitions 


Sec. 
126  1 
126.2 


Scope  and  Purpose. 
De&nlftlions. 


Subpart   B — Procoduras  for   DMignation   of  208 
Planning  Ar«a«  and  Aganclos  Rasponaibia  for 

Planning 

126.10  Criteria  for  determination  of  208 
plEuinlDg  areas. 

126  11  Criteria  for  designation  of  agencies 
responalble  for  planning. 

126.12  Procedure  for  designation  of  intra- 
state 20B  planning  areas  and  agen- 
cies responsible  for  planning. 

126  13  Procedure  for  designation  of  Inter- 
state 208  planning  areas  and  agen- 
cies responsible  for  planning. 

126  14  Nondeel^atlon  of  306  planning 
ar«as  and  or  agencies  by  Oover- 
nor(s). 

126.15  SubmlsBlons   of   208   planning   areas 

and  agencies  responsible  for  plan- 
ning. 

126.16  Procedure     for    designation    of    208 

planning  areas  and  agencies  re- 
sponsible for  planning  by  tbe  chief 
elected  officials  of  general  purpose 
local  government. 

126  17    Review  of  submissions. 

126.18     Revision. 

Subpart  C — State  Planning  in  Nondeslgnatsd 
Areas 

126.20     Determination  of  planning  agencies 
in  nondeslgnated  areas. 


Subpart  D — Public  Participation 

126.30  Public  participation  requirements  In 
designation  of  206  planning  areas 
and  designation  of  agencies  re- 
sponsible for  planning. 

Subpart  E — Assistance  to  Designated  Agencies 
126.40     Determination  of  eligibility. 
Subpart  F — Grants  [Reserved] 

ADTHoarrT.— Sec.  208  and  501,  86  Stat. 
816 (1972). 

Subpart  A — Scope  and  Purpose; 
Definitions 

§  126.1      Scope  and  purpos**. 

This  part  establishes  regulations  speci- 
fying procedural  and  other  elements  and 
criteria  for  the  use  of  State  Governors 
and  chief  elected  officials  of  general  pur- 
pose local  government  In  the  designation 
of  the  areas.  Including  their  boimdaries, 
requiring  areawide  planning  for  waste 
treatment  management  pursuant  to  sec- 
tk>n  208  of  the  Act  and  designation  of 
agencies  responsible  for  such  planning. 
This  part  provides  that  each  State  should 
comply  with  the  requirements  of  the  reg- 
ulation not  later  than  180  days  after  the 
date  of  publication  of  this  regulation. 

§  126.2      Definitions. 

As  used  In  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below: 

(a)  The  term  "Act"  means  the  Fed- 
eral Water  Pollution  Control  Act,  as 
amended,  33  US.C.  ,  et  seq. 

(b)  The  term  "EPA"  means  the  U.S. 
Environinental  Protection  Agency. 

(c)  "Hie  term  "Atimlnlstrator"  means 
the  Administrator  of  the  VS.  Environ- 
mental Protection  Agency. 

(d)  The  term  "208  planning  areas" 
means  ttie  area  designated  under  section 
208(a)  (2),  (3),  or  (4)  of  the  Act. 

Subpart  B — Procedures  for  Designation  of 
208  Planning  Areas  and  Agencies  Re- 
sponsible for  Planning 

§  126.10      CriUria    for   doterminalion    of 
208  planning  areas. 

A  208  planning  area  must  meet  all  the 
following  criteria: 

(a)  A  preference  wfll  be  given  by  the 
Administrator,  in  approving  designa- 
tions, to  areas  of  urban-industrial  con- 
centrations, because  of  the  Act's  legisla- 
tive history  and  in  view  of  the 
institutional  nature  of  urban-Industrial 
concentrations.  For  this  purpose  an 
urt)an-lndustrtal  concentration  Is  that 
portion  of  a  standard  metropolitan  sta- 
tistical area  (SMSA),  or  those  portions 
of  SMSA's,  having  substantial  concen- 
trations of  population  and  manufactur- 
ing production  or  other  factors  which 
resiilt  In  substantial  water  control  prob- 
lems. The  entire  SMSA(s)  may  be  desig- 
nated as  the  planning  area.  Such  areas 
may  be  increased  to  Include  areas  out- 
skte  the  8MSA(s)  which  have  substantial 
water  quality  control  problems  resulting 
from  concentrations  of  population  and 
manufacturing  activity  or  other  factors 
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and  which  are  contiguous  to  the  urban- 
industrial  area  of  concentration  within 
the  SMSA (s); 

(b)  The  area  must  have  a  substantial 
water  quality  control  problem.  A  sub- 
stantial water  quality  control  problem 
shall  be  considered  to  exist  only  where 
the  complexity  and  nature  of  the  water 
quality  control  problem  requires  an  area- 
vnde  waste  treatment  management  plan, 
and  where; 

( 1 )  A  substantial  portion  of  the  major 
receiving  waters  available  for  waste  dis- 
charge from  the  area  has  been  classified 
by  the  State  as  a  water  quality  segment, 
after  adequate  analysis  demonstrating 
this  classification,  under  the  require- 
ments of  40  CFR  130;  or 

(2)  A  substantial  and  extensive 
groundwater  pollution  problem  exists. 

(c)  The  affected  general  purpose  units 
of  local  government  within  the  bounda- 
ries of  the  problem  area  (208  planning 
area)  must: 

(1)  Have  In  operation  a  coordinated 
waste  treatment  management  system,  or 

(2)  Show  their  intent,  through  for- 
mally adopted  resolutions,  to  join  to- 
gether In  the  planning  process  to  develop 
and  Implement  a  plan  which  will  result 
In  a  coordinated  waste  treatment  man- 
agement system  for  the  area. 

(d)  The  area  must  be  located  within 
a  State  or  States  each  of  which  has  legis- 
lation which  authorizes  imits  of  local 
govenunent  to  enter  into  agreements  for 
coordinated  wastewater  management  as 
set  forth  in  section  208  of  the  Act. 

§  126.11       Criteria      for     designation     of 
agencies  rosponsiblr  for  planning. 

(a)  The  agency  shall  be  a  representa- 
tive organization  whose  membership 
shall  Include  but  need  not  be  limited 
to  elected  oflBcials  of  local  governments, 
or  their  designees,  having  jurisdiction 
in  the  designated  planning  area.  The 
agency  shall  establish  procedures  for 
plan  adoption  and  resolution  of  major 
Issues.  The  agency  shall  have,  as  a  mini- 
mum, waste  treatment  planning  juris- 
diction in  the  entire  designated  area. 
Existing,  capable  regional  agencies  may 
be  designated  consistent  with  the  poli- 
cies in  title  IV  of  the  Intergovernmental 
Cooperation  Act  of  1968.  as  implemented 
by  part  IV  of  OMB  Circular  A-95.  A 
single  qualified  agency  may  be  desig- 
nated as  being  responsible  for  planning 
in  more  than  one  planning  area. 

(b)  In  the  selection  of  the  areawide 
planning  agency,  the  Governor (s)  must 
consider  that  such  agency,  by  Federal 
law.  shall  have  the  water  quality  man- 
agement planning  process  fully  under 
way  no  later  than  1  year  after  its  desig- 
nation. Further,  the  agency  must  have 
the  capability  to  complete,  and  shall 
complete,  the  initial  water  quality  man- 
agement plan  no  later  than  2  years  after 
the  planning  process  is  in  operation  or 
such  earlier  date  as  the  State  may  re- 
quire for  incorporation  into  State  plans 
required  tmder  section  303  (e>  of  the  Act. 
The  Governor  or,  in  Interstate  cases,  the 
Governors,  shall  In  the  designation 
process,  consider: 


fi)  The  general  and  specific  authori- 
ties and  prohibitions  of  the  agency  with 
regard  to  water  quality  management 
plarming,  including  but  not  limited  to 
coordination  with  or  participation  in 
comprehensive  planning,  land  use  plan- 
ning, water  sewer  planning,  coastal  zone 
planning  and  other  related  planning  and 
development  activities  and  controls. 

(ii>  Tlie  relationship  of  the  agency 
(both  formal  and  informal)  with  plan- 
ning agencies  of  different  levels  of  gov- 
ernment including  but  not  limited  to 
Federal,  State,  interstate  and  Federal- 
State  agencies  as  well  as  local  govern- 
ment ^encies. 

fill  I  The  relationship  of  the  agency 
(both  formal  and  informal)  with  man- 
agement and  regulatory  agencies  such  as 
those  that  posse.ss  zoning  and  subdivi- 
sion controls,  and  those  that  construct 
and  operate  wastewater  facilities. 

<iv)  Where  an  existing  agency  is 
designated: 

(a)  The  agency's  past  record  in  water 
quality  management  planning  with  spe- 
cial regard  to  plan  quality,  technical, 
fiscal,  political  and  economic  feasibility, 
and  environmental  soundness. 

<b)  The  agency's  expertise,  either  in- 
house  or  readily  available,  with  particu- 
lar regard  to  water  quality  and  compre- 
hensive planning. 

<c)  The  agency's  fiscal,  manpower, 
data,  and  other  resources  in  light  of 
existing  and  proposed  3  year  commit- 
ments in  other  areas. 

§  126.12  Procedure  for  designation  of 
inlrustale  208  planning  areas  and 
agenries  responsible  for  planning. 

The  Governor  of  the  State  shall,  after 
proper  consultation  with  appropriate 
elected  and  other  ofiRcials  of  local  gov- 
ernments having  jurisdiction  in  such 
area,  and  such  State  agencies  as  he  may 
desire,  and  having  complied  with  the 
requirements  for  public  participation  as 
set  forth  In  section  126.30  of  this  regu- 
lation, designate  the  208  planning  area, 
including  its  boundaries,  and  a  single 
representative  agency  to  be  responsible 
for  the  planning.  In  designating  such 
planning  areas  and  agencies,  the  Gov- 
ernor shall  consider  the  criteria  set 
forth  in  §§  126.10  and  126.11. 

§  126.13       Procedure    for    drsig;nation    of 
'   interstate    208    planning    areas    and 
agenriejt  responsible  for  planninfc. 

The  Governors  of  the  States  shall,  in 
interstate  areas,  after  consultation  with 
appropriate  elected  and  other  officials 
of  all  local  governments  having  juris- 
diction and  with  such  State  and  inter- 
state agencies  as  they  may  desire,  or  may 
be  required  by  State  legislation  and  hav- 
ing complied  with  the  requirements  for 
public  participation  as  set  forth  in  sec- 
tion 126.30,  mutually  designate  each  208- 
planning  area  including  its  boimdaries, 
and  for  each  area  a  single  representative 
agency  to  be  responsible  for  the  plan- 
ning. In  designating  such  planning  areas 
and  agencies,  the  Governors  shall  con- 
sider the  criteria  set  forth  in  §§  126.10 
and  126.11. 


§  126.14  Nondesignalion  of  208-plan- 
ning  areas  and/or  a{;en<-ios  by  Gov- 
ernor (s). 

In  certain  intrastate  areas  the  Gov- 
ernor may  determine  not  to  designate  a 
208-planning  area  even  though  the  cri- 
teria set  forth  in  §§  126.10  and  126.11 
may  be  met.  Specific  nondesignation  of  a 
208-planning  area  does  not  preclude  later 
designation  by  the  Governor. 

Note. — Attention  is  called  to  the  fact  that 
the  Governor  has  three  specific  choices  of 
action.  He  may  designate;  remain  silent;  or 
may  nondesignate  specific  areas.  If  the  Gov- 
ernor remains  silent  the  chief  elected  of- 
ficials of  general  purpose  local  government 
in  the  area  may  make  such  designations  if 
they  so  choose.  Upon  approval  by  the  Admin- 
istMtor,  designation  by  local  elected  officials 
Ls  binding  upon  the  Governor. 

§  126.1i>  Submissions  of  208  planning 
areas  and  agencies  responsible  for 
planning. 

Within  180  days  after  issuance  of  the 
regulations  the  Governor  shall  notify 
the  Administrator  of  his  actions  regard- 
ing designation  of  208  planning  areas 
and  agencies  responsible  for  the  plan- 
ning. This  notification  shall  be  in  writing 
and  shall  Include : 

(a)  Identification  and  supporting 
analysis  of  each  water  quality  segment 
Included  in  each  area,  set  forth  in  regu- 
lation parts  130  and  131  of  this  chapter. 

(b)  An  exact  description  of  the  bound- 
aries of  each  area  including: 

(1)  A  statement  of  whether  in  the 
case  of  urban-industrial  concentrations 
the  boundaries  of  the  area  conform  with 
the  boundaries  of  the  SMSA(s)  as  defined 
by  the  OfBce  of  Management  and  Budget, 
and  if  in  nonconformance  the  reasons  for 
any  departure  from  the  recognized  boun- 
daries of  the  SMSA(s) ;  or 

(2 )  If  the  area  is  not  located  within  an 
SMSA  and  where  other  factors  are  re- 
sponsible for  designation,  a  statement  in- 
dicating: 

( 1 )   Population  of  the  area, 

<ii)  Nature  of  the  concentration  and 
distribution  of  industrial  activity  in  the 
area, 

(ill)  Degree  to  which  it  is  anticipated 
that  the  area  could  Improve  its  ability  to 
control  water  quality  problems  were  it 
designated  as  a  section  208  area, 

(iv)  Factors  responsibile  for  designa- 
tion. 

<c>  For  each  area  a  copy  of  the  charter 
of  existing  regional  waste  treatment 
management  agencies  or  formally 
adopted  resolutions  which  demonstrate 
that  the  general  purpose  units  of  local 
government  involved  will  join  together  in 
the  planning  process  to  develop  and  im- 
plement a  plan  which  will  result  in  a 
coordinated  waste  treatment  manage- 
ment system  for  the  area. 

(d>  For  each  area  the  name,  address, 
and  official  contact  of  the  agency  desig- 
riated  to  carry  out  the  planning. 

(e)  A  list  of  all  eligible  areas  which 
the  Governor  wishes  to  nondesignate  at 
this  time. 
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(f)  A  statement  on  the  factors  con- 
sidered In  agency  designation  as  des- 
cribed in  5  126.11. 

( g>  A  summary  of  record  of  the  public 
meetings. 

§  126.16      IVortthire    for    doignalion    of 

~  208-plannins  arra>  and  agencies   re- 

Tpon'tble   for  plannine  hy   the   chief 

elected    officials   of    Reneral    purpose 

local  {:o>ernnienl. 

ia>  In  the  case  of  any  intrastate  or 
Interstate  area's^  if  the  Govemoris^  of 
an  affected  area  does  ido>  not  act  to  des- 
ignate or  nondesignate  it  as  a  208-plan- 
ning  area,  the  chief  elected  officials  of 
peneral  purpose  local  governments  hav- 
ing jurisdiction  in  the  area,  af  t«r  meeting 
the  requirements  for  pubhc  participation 
as  set  forth  In  §  126  30,  may  designate 
such  planning  area,  and  a  single  repre- 
sentative agency  responslbile  for  the 
planning,  which  shaU  be  based  upon  the 
criteria  set  forth  In  5  5  126.10  and  126.11. 

tb)  After  making  such  designation,  the 
chief  local  officials  shall:  (1)  Notify  the 
Govemorfs)  of  the  State(s>  affected  by 
their  action,  and  (2>  submit  their  desig- 
nation to  the  Administrator  In  accord- 
ance with  the  requirements  se*^^  forth  m 
§  126.15. 
§126.17      Re\ie>*  of  submissions. 

(a)  The  Administrator  shall  review 
each  submission  of  designated  208-plan- 
nlng  areas  and  agencies  to  determine 
compliance  with  the  criteria  set  fortii  to 
this  part. 

(b)  Upon  completion  of  his  review,  the 
Administrator  shaU  notify  in  writing  the 
appropriate  Govemor(s)  or  local  offi- 
cials making  such   designations   of   his 
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approval  or  disapproval  of  each  designa- 
tion. In  the  event  that  the  Administra- 
tor does  not  approve  of  one  or  more 
designations,  he  shall  specify  his  reasons 
with  his  notice  of  disapproval. 

§  126.18      Revisions. 

(a)  The  appropriate  Governor (s>  or 
local  officials  may  from  time  to  time 
propose  in  wTitlng  a  revision  of  the 
boundaries  of  any  208-plannlng  area  pre- 
viously approved.  The  Administrator 
shall  approve  or  disapprove  such  pro- 
posed revision  pursuant  to   §  126.17. 

(b)  The  Governorvs)  may  also  desig- 
nate from  time  to  time  previously  non- 
designated  planning  areas  and  agencies. 
In  such  cases  the  designation,  submis- 
sion, and  approval  shall  follow  the  re- 
quirements set  forth  in  this  part.     _ 

Subpart  C — State  Planning  in 
Nondesignated  Areas 

§  126.20  Determination  of  planning 
agencies  for  area*  oilier  iJian  those 
classified  as  desipnaled. 

(a)  The  State  shaU  act  as  the  plan- 
ning agency  for  all  areas  not  designated 
under  5  126.12.  §  126.13.  or  5  126.16.Where 
the  Governor  determines  that  the  re- 
quirements of  section  208(b)  (2)  (F 
through  K)  should  be  applied  on  a  state- 
wide basis,  the  State  may  apply  the  plan- 
ning process  established  pursuant  to 
section  303  of  the  Act  as  the  process  for 
carrying  out  the  requirements  of  the 
sections  Funds  which  may  be  available 
under  section  10€  of  the  Act  may  be 
utilized  to  conduct  planning  pursuant  to 
this  section. 

(bi  Assumption  by  the  State  of  the 
planning  responsibilities  In  these  areas 


does  not  foreclose  the  establishment  of 
other  planning  processes  at  the  substate 
level. 

Subpart  D — Public  Participation 

§  126.30  Public  participation  require- 
ments in  desiRnation  of  208  planning 
areas  and  desifniation  of  apencies  re- 
sponsible for  planning. 

(a  I  The  Governor  IS)  shall  consult  with 
appropriate  elected  and  other  local  offi- 
cials prior  to  designating  planning  areas 
and  agencies.  The  Governor! s) ,  or  in  the 
case  of  designation  by  chief  elected  offi- 
cials of  geueral  purpose  local  govern- 
ment, those  officials  shall,  after  adequate 
public  notice,  hold  one  or  more  pubhc 
hearings  or  meetings  within  the  proposed 
208-planning  area  for  the  purpose  of 
gaining  public  advice  on  the  designation 
of  the  planning  area  and  agency.  All 
units  of  local  government  wishing  to  be 
heard  and  the  general  public  shall  be 
included. 

(b)  Record  of  such  public  meetings  or 
hearings  including  notice  of  same  shall 
be  kept  and  made  available  to  the  Ad- 
ministrator upon  request.  A  summary  of 
comments  and  meeting  notes  shall  be 
submitted  to  the  Administrator  with  each 
designation. 

Subpart  E — Assistance  to  Designated 
Agencies 
§  126.10      Determination  of  eligibilitv. 

Assistance  under  section  208  (f)(l>. 
(g) ,  and  (h)  of  the  Act  shall  be  provided 
only  to  those  agencies  d^lgnated  imder 
5  126.12.   S  128.13,  or  J  126.16. 

Subpart  F — Grants  [Reserved] 
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Rules  and  Regulations 
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Title  32 — National  Defense 

CHAPTER  V — DEPARTMENT  OF  THE  ARMY 

SUBCHAPTER  J— REAL  PROPERTY 

[Engineer  Reg.  No.  405-1-663J 

PART  641 — UNIFORM  RELOCATION 
SISTANCE  AND  REAL  PROPERTY 
QUISmON  POLICIES 

On  February  1,  1973,  notice  of  proposed 
rulemaking  regarding  Issuance  of  final 
regulations  by  the  Department  of  the 
Army  Implementing  the  Uniform  Relo- 
cation Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  was  pub- 
lished in  the  Federal  Register  (38  FR 
3051).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons,  and  upon  discovery  of 
certain  minor  inconsistencies  or  omis- 
sions, the  regulations  as  proposed  are 
hereby  adopted,  subject  to  the  following 
changes : 

1.  Section  641. 4(a^  has  been  changed 
to  revise  the  second  sentence  to  read: 
"Such  notice  shall  be  served  personally 
or  by  certified  <or  registered)  first-class 
mall  at  the  earliest  possible  time.  (See 
app.  O" 

2.  Section  641.102  has  been  revised  to 
adopt  the  criteria  for  comparable  re- 
placement housing  set  forth  in  current 
OMB  guidelines. 

3.  Section  641.105  has  been  revised  to 
show  the  amount  and  term  of  the  new 
mortgage  and  to  correct  an  erroneous 
figure. 

4.  Section  641.109  has  been  changed  to 
revLse  the  third  sentence  to  read :  "Since 
the  amount  of  the  replacement  housing 
payment  cannot  be  determined  due  to 
the  pending  condemnation  proceeding, 
except  in  situations  contemplated  in 
55  641.104(c)(5)  and  641.104(c)(6),  a 
provisional  replacement  housing  pay- 
ment may  be  calculated  by  deeming  the 
appraised  fair  market  value  of  the  prop- 
erty as  the  acquisition  price." 

5.  Section  641.131(a)  (1).  Tlie  last  sen- 
tence has  been  revised  to  read:  'Tenants 
and  other  persons  occupying  property 
shall  be  promptly  advised,  in  writing, 
when  negotiations  for  the  property  are 
initiated  with  the  owner  thereof." 

6.  Section  641.132ia)  i3i  has  been  re- 
vised to  adopt  a  policy  used  by  FHWA 
and  other  agencies  in  calculating  bene- 
fits in  the  case  of  low-income  tenants. 

7.  Section  641.291.  The  last  sentence 
has  been  revised  to  delete  the  period  and 
to  add  the  following:  "in  accordance  with 
procedures  established  by  said  State 
agency  which  will  in.sure  fair,  adequate, 
and  prompt  review  of  all  appeals  filed." 

8.  Section  641.292(b).  The  next  to  the 
last  sentence  has  been  deleted  and  the 
following  Inserted  in  lieu  thereof:    "In 


addition,  he  should  be  advLsed  that  he 
may  appear  or  be  represented  by  counsel 
at  a  mutually  agreeable  time  and  may 
submit  additional  Information  at  any 
time  prior  to  final  action  on  his  appeal." 

9.  Section  641.294(c)  has  been  revised 
to  read:  "The  applicant  shall  have  the 
right  to  request  a  conference  concern- 
ing his  appeal  with  the  reviewing  official 
concerned  at  any  level  of  review  and 
to  present  any  evidence  relevant  to  the 
appeal  at  any  time  prior  to  action  by 
such  official.  The  applicant  will  be 
promptly  notified  by  the  reviewing  offi- 
cial as  to  the  decision  in  his  case  at  each 
stage  of  the  appeal  proceeding." 

10.  Section  641.294(d).  This  material 
was  formerly  contained  in  subsection  (c) 
and  Is  presented  as  a  separate  subsec- 
tion for  purposes  of  clarity. 

Effective  date. — This  amendment  is 
effective  upon  issuance. 

For  the  Chief  of  Engineers. 
Dated  May  23,  1973. 

WcoDROw  Berge. 
Director  of  Real  Estate. 
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AuTHorflTY:  5  U.S  C.  301.  sec.  213.  Public 
Law  91-646.  84  Stat.  1894,  1900  (42  U.S.C. 
4601.  4633  ( 

Subpart  A — General 
Policies  and  General  Instructions 
§  641.1      Purpose. 

To  establish  policy  and  guidance  for 
Implementation  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (Public  Law 
91-646:  84  Stat.  1894 »,  hereinafter  re- 
ferred to  a.s  the  Act,  to  assure  fair,  equi- 
table, and  uniform  treatment  of  persona 
displaced  by  Federal  and  federally  as- 
sisted programs  for  which  the  Corps  of 
Engineers  has  responsibility.  All  refer- 
ences in  this  rejulation  to  sections  or 
subsections  are  references  to  sections  or 
subsections  of  the  Act. 

§611.2      Applicabililv. 

This  part  is  applicable  to  the  Office  of 
the  Chief  of  Engineers  <OCE)  and  to  aU 
Division  and  District  Engineers  having 
real  estate  responsibilities. 

§  6tl..3       Kcferenres. 

(a)    AR  405-10. 

<b)   ER  405  series  of  regulations. 

'o  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  1  Public  Law  91-646,  approved 
January  2,  1971;  84  Stat.  1894).  (ap- 
pendix A I . 

'd>  Title  VI  of  the  Civil  Rights  Act  of 
1964;  title  vni  of  the  01  vU  Rights  Act 
of  1968  'Public  Law  90-284). 
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§  6-41.4      Basic  policy  and  procedural  re- 
quimnenU. 

Procedures,  policies,  and  forms  pre- 
scribed In  the  ER  405  series  of  regula- 
tions relating  to  the  acquisition  of  real 
property  and  Interests  therein  will  be 
followed  except  as  they  may  be  modified 
by  the  requirements  of  the  Act  and  this 
regtilation. 

(a)  A  written  notice  of  displacement 
must  be  given  to  each  individual,  family, 
business,  or  farm  .eration  to  be  dis- 
placed. Such  notice  shall  be  served  per- 
sonally or  by  certified  (or  registered) 
first-class  mall  at  the  earliest  possible 
time.  (See  appendix  C.) 

(b)  In  order  to  qualify  for  benefits 
under  title  n  of  the  Act,  as  a  displaced 
iserson,  either  of  two  conditions  must  be 
fulfilled: 

(1)  The  person  must  have  moved  (or 
moved  his  personal  property)  as  a  result 
of  the  receipt  of  a  written  notice  to 
vacate  which  notice  may  have  been  given 
before  or  after  initiation  of  negotiations 
for  acquisition  of  the  property  as  pre- 
scribed by  regulations.  (When  negotia- 
tions are  initiated  prior  to  issuance  of  a 
written  notice,  aU  persons  contacted 
should  be  advised  that  the  benefits  of 
the  Act  are  available  only  when  the  per- 
son moves  subsequent  to  receipt  of  a 
WTitten  notice) ;  or 

(2)  The  subject  real  property  must,  in 
fact,  have  been  acquired,  and  the  person 
must  have  moved  as  a  result  of  Its  acqui- 
sition (except  in  those  Instances  covered 
by  sections  217  and  219  of  the  Act).  A 
move  made  after  acceptance  of  an  offer 
to  sell  (contract  of  purchase)  but  be- 
fore closing  Is  a  move  made  as  the  re- 
sult of  acquisition  of  subject  property. 

(c)  In  addition,  certain  of  the  benefits 
provided  by  title  II  of  the  Act  are  avail- 
able as  follows: 

( 1 )  Whenever  the  acquisition  of,  or 
notice  to  move  from,  real  property  used 
for  a  business  or  farm  operation  causes 
any  person  to  move  from  the  other  real 
property  ased  for  his  dwelling,  or  to  move 
his  personal  property  from  such  other 
real  property,  such  person  may  receive 
the  benefits  provided  by  sections  202  (a) 
and  ( b »  and  205  of  the  Act. 

(2)  If  it  is  determined  that  any  person 
occupying  property  immediately  ad- 
jacent to  the  real  property  acquired  Is 
caased  substantial  economic  injury  be- 
cause of  the  acquisition,  the  District  En- 
gineer may  offer  such  person  relocation 
advl.sory  services  under  section  205(c)  of 
the  Act. 

'd>  For  real  property  acqub;itions  un- 
der Federal  law.  contracts  or  options  to 
purchase  real  property  .shall  not  Incorpo- 
rate provisions  for  making  payments  for 
relocation  costs  and  related  items  In  title 
II  of  the  Act.  Appraisers  shall  not  give 
consideration  to,  nor  include  in  their 
real  property  apprai:<als.  any  allowances 
for  the  benefits  provided  by  title  n.  In 
the  event  of  condemnation  with  a  decla- 
ration of  taking,  the  estimated  compen- 
sation shall  be  determined  solely  on  the 
basis  of  the  appraised  value  of  the  real 
property    with    no    consideration    being 


given  to  or  reference  contained  therein 
to  the  pasmaents  to  be  made  imder  title 
n  of  the  Act.  Insofar  as  practicable,  a 
person  negotiating  for  the  acquisition  of 
real  property  will  not  negotiate  the  re- 
location benefits  to  which  a  displaced 
person  may  be  entitled. 

<e)  Applications  for  benefits  under  the 
Act  are  to  be  made  within  18  months 
from  the  date  on  which  the  displaced 
person  moves  from  the  real  property 
acquired  or  to  be  acquired;  or  the  date 
on  which*  the  displacing  agency  makes 
final  payment  of  all  costs  of  that  real 
property,  whichever  is  the  later  date. 
Rnal  payment  of  all  costs  Includes  satis- 
faction of  awards  in  condemnation  pro- 
ceedings. The  Chief  of  Eiigineers  may 
extend  this  period  upon  a  proper  showing 
of  good  cause. 

(f)  A  displaced  person  who  makes 
proper  application  will  be  paid  promptly 
after  a  move  and,  in  hardship  cases,  may 
be  paid  In  advance. 

(g)  The  provisions  of  the  Act  apply  to 
the  acquisition  of  aU  real  property  for, 
and  the  relocation  of,  all  persons  dis- 
placed by  Federal  programs  and  projects 
imdertaken  by  State  agencies  which  re- 
ceive Federal  financial  assistance  for  all 
or  part  of  the  cost.  It  is  immaterial 
whether  the  real  property  Is  acquired  by 
a  Federal  or  State  agency  or  whether 
Federal  fluids  contribute  to  the  cost  of 
the  real  property. 

(h)  Relocation  benefits  under  title  II 
of  the  Act  available  In  leasehold  cases 
depend  upon  the  circumstances  imder 
which  the  leasing  action  takes  place.  In 
cases  where  the  Government  initiates 
action  to  lease  a  specific  property,  all 
pertinent  provisions  of  title  n  jf  t^e  Act 
apply  to  both  owners  and  tenants.  In 
cases  where  the  owner  voluntarily  offers 
his  property  for  lease  to  the  Government 
without  any  solicitation  by  the  Govern- 
ment, any  tenants  who  are  displaced  are 
entitled  to  benefits  under  title  n  of  the 
Act.  However,  the  owner  In  such  a  case  is 
not  entitled  to  title  n  benefits. 

§  641.5      Review  of  acUv'lies  for  compli- 
ance H'ith  titles  II  and  III. 

The  District  Engineer  shall  provide  for 
the  periodic  review  of  £ill  Federal  and 
federally  assisted  programs  for  which  he 
is  responsible  to  insure  compliance  with 
the  provisions  of  titles  II  and  III  of  the 
Act. 

§  611.6      Public  information. 

The  District  Engineer  shall  insure  that 
the  public  receives  adequate  knowledge 
of  programs  involving  relocations  and 
that  persons  to  be  displaced  be  fully  in- 
formed, at  the  earliest  possible  time,  of 
such  matters  as  the  relocation  payments 
and  assistance  available:  the  specific 
plans  and  procedures  for  a.ssuring  that 
suitable  replacement  hoasing  will  be 
available  for  homeowners  and  tenants,  in 
advance  of  displacement;  the  eligibility 
requirements  and  procedures  for  obtain- 
ing such  payments  and  assistance:  and 
the  right  of  tidminlstratlve  review  by  the 
Chief  of  Engineers. 
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§641.7      Effertivc  date. 

The  Act  became  effective  January  2, 
1971.  and  applies  to  all  persons  who 
moved  after  that  date  from  real  property 
acqtiired  by  the  Government  for  public 
use. 

§  641.8     Repeal  of  laws. 

The  Resettlement  Act.  10  U.S.C.  2680. 
and  section  301  of  the  Land  Acquisition 
Policy  Act  of  1960.  33  U.S.C.  596.  were 
repealed  by  the  Act. 

§  641.9      BoneGts  to  be  determined  as  of 
date  of  vacation. 

Where  a  former  owner  or  tentuit  does 
not  vacate  the  acquired  property  im- 
mediately, or  such  property  Is  leased  to 
a  former  owner  or  tenant,  relocation 
rights  will  be  computed  as  of  the  time  the 
property  Is  vacated  which,  under  Corps 
policy,  Is  not  later  than  2  years  from  the 
date  of  acquisition.  Former  owners  and 
tenants  of  property  acquired  before  Jan- 
uary 2.  1971,  who  move  therefrom  after 
that  date  are  limited  to  benefits  imder 
sections  202  and  204,  Public  Law  91-646. 
No  benefits  shall  be  paid  imder  section 
203  to  Euiy  person  whose  property  was  ac- 
quired prior  to  January  2.  1971. 

Definitions 
§641.21     TheAct- 

"The  Act"  means  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970. 

§  641.22      District  Engineer. 

The  term  "District  Engineer"  as  used 
in  tbls  regulatian  means  any  District 
Engineer  or  his  Chief  of  Real  Estate,  or 
where  the  Division  Engineer  handles  real 
estate  on  a  centralized  basis,  the  Division 
Engineer  or  his  Chief  of  Real  Estate. 

§  641.23      Federal  agency. 

The  term  "Federal  agency"  means  any 
department,  agency,  or  instrumentality 
in  the  executive  branch  of  the  Govern- 
ment (except  the  National  Capital  Hous- 
ing Authority),  any  wholly  owned  Gov- 
ernment corporation  (except  the  Dis- 
trict of  Columbia  Redevelopment  Land 
Agency) ,  and  the  Architect  of  the  Capi- 
tol, the  Federal  Reserve  Banks,  and 
branches    thereof. 

§  641.24      Slate/Slate  agency. 

The  term  "State"  means  any  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  any  territory  or  posses- 
sion of  the  United  States,  the  Trust  Ter- 
ritories of  the  Pacific  Islands,  and  any 
political  subdivision  thereof.  The  term 
"State  agency"  means  the  National  Capi- 
tal Housing  Authority,  the  District  of 
Columbia  Redevelopment  Land  Agency, 
and  £iny  department,  agency,  or  instru- 
mentality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or  more 
States  or  of  two  or  more  political  sub- 
divisions of  a  State  or  States. 

§641.23     Di»>plucing  affency. 

The  term  "displacing  agency"  mesms 
a  Federal  agency  in  the  case  of  a  direct 
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Federal  project  or  a  State  agency  In  the 
case  of  a  project  receiving  Federal  finan- 
cial assistance. 

§641.26      Federal  financial  Bseistance. 

The  term  "Federal  financial  assist- 
ance" means  a  grant,  loan,  or  contri- 
bution provided  by  the  United  States, 
except  any  Federal  gutirantee  or  insur- 
ance and  any  annual  payment  or  capital 
loan  to  the  District  of  Columbia. 

§  641.27      Person. 

The  term  "person"  means  any  indi- 
vidual, partnership,  corporation,  or  as- 
sociation. 

§  641.28     Displaced  person. 

The  term  "displaced  person"  means 
any  person  who,  on  or  after  January  2, 
1971.  moves  from  real  property,  or  moves 
his  personal  property  from  real  property 
as  a  result  of  acquisition  of  such  real 
property,  in  whole  or  In  part,  or  as  the 
result  of  the  written  order  of  the  acquir- 
ing agency  to  vacate  real  property,  for  a 
program  or  project  undertaken  by  a  Fed- 
eral agency,  or  with  Federal  financial 
assistance;  and  solely  for  the  purposes  of 
sections  202  (a)  and  (b)  and  205  of 
the  Act.  as  a  result  of  the  acquisition  of 
or  as  the  result  of  tiie  written  order  of 
the  acquiring  agency  to  vacate  other 
real  property,  on  which  such  person  con- 
ducts a  business  or  farm  operation,  for 
such  program  or  project. 

§  641.29     Family. 

A  "family"  means  two  or  more  indi- 
viduals who  are  related  by  blood,  adop- 
tion, marriage,  or  legal  guardianship  who 
live  together  as  a  family  unit.  However, 
if  the  District  Engineer  considers  that 
circumstances  warrant,  others  who  live 
together  as  a  family  unit  may  be  treated 
as  if  they  were  a  family  for  the  pur- 
pose of  determining  benefits  under  title 
n  of  the  Act. 

§  641.30      Business. 

The  term  "business"  means  any  law- 
ful activity,  excepting  a  farm  operation, 
conducted  primarily : 

(a)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or  mar- 
keting of  products,  commodities,  or  any 
other  personal  property ; 

(b)  For  the  sale  of  services  to  the 
public : 

(c)  By  a  nonprofit  organization :  or 

(d)  Solely  for  the  purposes  of  section 
202(a)  of  the  Act,  for  assisting  in  the 
purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of 
an  outdoor  advertising  display  or  dis- 
plays, whether  or  not  such  display  or  dis- 
plays are  located  on  the  premises  on 
which  any  of  the  above  activities  are 
conducted.  For  the  purpose  of  section 
202(c)  of  the  Act.  where  a  warehouse 
or  other  storage  facility  operated  in  con- 
junction with  a  business  Is  acquired  by 
the  Government  and  the  business  is  not 
so  acquired,  the  warehouse  or  storage 
facility  is  not  considered  to  be  a  business. 
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An  example  is  a  warehouse  owned  by  a 
furniture  store.  A  lot  for  the  storage  of 
automobiles,  which  was  acquired,  and 
the  related  csir  sales  business  or  garage 
which  was  not  acquired  would  fall  in  the 
same  category. 

§  641^1     Farm  operation. 

The  term  "farm  operation"  means  any 
activity  conducted  solely  or  primarily 
for  the  production  of  one  or  more  agri- 
cultural products  or  commodities,  In- 
cluding timber,  for  sale  or  home  use,  and 
customarily  producing  such  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator's  support. 

§  641.32      Mortgage. 

The  term  "mortgage"  means  such 
classes  of  liens  as  are  commonly  given 
to  secure  advances  on,  or  the  unpaid  pur- 
chase price  of,  real  property,  under  the 
laws  of  the  State  In  which  the  real  prop- 
erty is  located,  together  with  the  credit 
tnstnmients.  If  any,  secured  thereby. 

§  641.33     Dwelling. 

"Dwelling"  means  the  place  of  perma- 
nent or  customary  and  usual  abode  of  a 
person.  It  Includes  a  single-family  build- 
ing, a  one-family  unit  in  a  multi-family 
building;  a  unit  of  a  condominium,  or 
cooperative  housing  project;  a  mobile 
home,  or  any  other  residential  unit.  Part- 
time  and  seasonal  homes  are  not  in- 
cluded. 

§  641.34     O^Tier. 

"Owner"  means  a  person  who  holds  fee 
title,  a  life  estate,  a  99-year  lease,  or 
an  Interest  in  a  cooperative  housing  proj  - 
ect  which  includes  the  right  of  occu- 
pancy of  a  dwelling  unit,  or  is  the  con- 
tract purchaser  of  any  such  estates  or 
interest,  or  who  is  possessed  of  such  other 
proprietary  interest  in  the  property  ac- 
quired as.  in  the  Judgment  of  the  District 
Engineer,  warrants  consideration  as 
ownership.  In  the  case  of  one  who  has 
succeeded  to  any  of  the  foregoing  in- 
terests by  devise,  bequest,  inheritance, 
or  operation  of  law,  the  tenure  of  owner- 
ship, not  occupancy,  of  the  succeeding 
owner  shall  Include  the  tenure  of  the 
preceding  owner. 

§  641.35      Financial  means. 

Section  205(c)(3)  requires  that  the 
replacement  dwelling  Is  within  the  finan- 
cial means  of  the  displaced  individ- 
ual or  family.  In  making  this  determi- 
nation, the  average  monthly  rental  or 
housing  cost  (e.g.,  monthly  mortgage 
payments.  Insurance  for  the  dwelling 
unit,  property  taxes,  and  other  reason- 
able recurring  related  expenses)  which 
the  displaced  person  will  be  required  to 
pay.  In  general,  should  not  exceed  25 
percent  of  the  monthly  gross  income  or 
the  present  ratio  of  housing  payment  to 
the  income  of  the  displaced  family  or 
Individual.  Including  supplemental  pay- 
ments made  by  public  agencies. 


FEOERAi  REGISTER,  VOL    38,   NO.    104 — THURSDAY,   MAY    31,    1973 


No.  104— Pt.  I- 


FEDERAl   REGISTER,   VOL.    38,    NO.    104— THURSDAY,    MAY   31,    1973 


14242 


RULES  AND   REGULATIONS 


Subpart   B — Assurance   of  Adequate   Re- 
placement Housing  Prior  to  Displacement 

§  6-t  1 .5 1      Assurance  of  availability. 

(a>  Availability.  District  Engineers 
may  not  proceed  with  any  phase  of  a 
project  or  authorize  a  State  agency  to 
proceed  with  any  phase  of  a  project 
which  will  cause  the  displacement  of  any 
person  until  it  has  been  determined,  or 
until  satisfactory  assurances  have  been 
received  from  the  displacing  State 
agency,  that  within  a  reasonable  period 
of  time  prior  to  displacement,  there  will 
be  available  on  a  basis  consistent  with 
the  requirements  of  title  vm  of  the  Civil 
Rights  Act  of  1968  (Public  Law  90-284). 
in  areas  generally  not  less  desirable  in 
regard  to  public  utilities  and  public  and 
commercial  facilities  and  at  rents  or 
prices  within  the  financial  means  of  the 
families  and  individuals  displaced,  de- 
cent, safe,  and  sanitary  (hereinafter 
E>SS»  dwellings,  equal  in  number  to  the 
number  of,  and  available  to,  such  dis- 
placed persons  who  require  such  dwell- 
ings and  reasonably  accessible  to  their 
places  of  employment. 

' b)  Support.  The  determination  or  as- 
surances shall  be  based  on  a  current  sur- 
vey and  analysis  of  available  replacement 
housing  by  the  District  Engineer.  Such 
survey  and  analysis  must  take  into  ac- 
count the  competing  demair.ds  on  avail- 
able housing. 

ic>  Waiver.  In  accordance  with  sec- 
tion 205(c) '3 »,  the 'thief  of  Engineers 
may  authorize  the  waiver  of  the  assur- 
ances. This  win  be  done  on  a  case  by  case 
basis.  Waivers  shall  be  limited  only  to 
emergency  or  other  extraordinary  situa- 
tions where  immediate  possession  of  real 
property  is  of  crucial  importance.  Each 
waiver  of  assurance  of  replacement  hous- 
ing shall  be  supported  by  appropriate 
findings  and  a  determination  of  the 
necessity  for  the  waiver.  Determinations 
so  made  shall  be  included  in  the  annual 
report  required  by  section  214. 

(d)  Decent,  safe,  and  sanitary  hous- 
ing. A  DSS  dwelling  is  one  which  is  found 
to  be  in  sound,  clean,  and  weather-tight 
condition,  and  which  meets  local  housing 
codes.  District  Engineers  shall  be  gov- 
erned by  the  following  criteria  in  deter- 
mining if  a  dwelling  unit  is  DSS.  Ad- 
justments may  only  be  made  in  the  cases 
of  unusual  circumstances  or  in  unique 
geographical  areas. 

*1)  Housekeeping  unit.  A  housekeep- 
ing unit  must  Include  a  kitchen  with  fully 
usable  sink;  a  cooking  stove,  or  connec- 
tion for  same :  a  separate  complete  bath- 
room, hot  and  cold  running  water  in 
both  the  bathroom  and  the  kitchen:  an 
adequate  and  safe  wiring  system  for 
lighting  and  other  electrical  services:  and 
heating  as  required  by  climatic  condi- 
tions and  local  codes. 

<2)  Nonhousekeeping  unit.  A  non- 
housekeeping  unit  is  one  which  meets 
local  code  standards  for  boarding  houses, 
hotels,  or  other  congregate  living.  If 
local  codes  do  not  Include  requirements 
relating  to  space  and  sanitary  facilities, 
standards  will  be  subject  to  the  approval 
of  the  District  Engineer. 

(3)  Occupancy  standards.  Occupancy 
Ilandards  for  replacement  housing  shall 


comply  with  Federal  agency  approved 
occupancy  requirements  or  comply  with 
local  codes. 

C4)  Absence  or  inadcQuacy  of  local 
standards.  In  those  Instances  where  there 
is  no  local  housing  code  or  a  local  hous- 
ing code  does  not  contain  certain  mini- 
mum standards  or  the  standards  are  In- 
adequate, the  Chief  of  Engineers,  based 
on  recommendations  of  the  District  En- 
gineer, will  establish  such  standards. 

§  641.32      Housing    provided     aa    a    lust 
resort. 

When  it  is  determined  that  adequate 
replacement  housing  is  not  available  and 
cannot  otherwise  be  made  available,  Dis- 
trict Engineers  wlU  report  the  facts  to 
the  Chief  of  Engineers  with  recommen- 
dations. Such  housing  will  be  provided 
by  the  Government  as  a  last  resort. 

§  641.33      Loans  for  planning  and  prrlim- 
inary  expenses. 

When  contemplating  loans  for  plan- 
ning and  other  preliminary  expenses  au- 
thorized imder  section  215,  District  En- 
gineers will  report  the  facts  to  the  Chief 
of  Engineers  with  recommendations.  This 
provision  also  applies  in  connection  with 
federally  assisted  projects. 

Subpart  C — Moving  and  Related  Expenses 

§^1.61     Eligibilitv. 

<a)  Any  displaced  person  (including 
one  who  conducts  a  business  or  farm 
operation)  is  eligible  to  receive  a  pay- 
ment for  moving  expenses.  A  person  who 
lives  on  his  business  or  farm  property 
may  be  eligible  for  both  moving  and  re- 
lated expenses  as  a  dwelling  occupant 
in  addition  to  being  eligible  for  pay- 
ments with  respect  to  displacement  from 
a  business  or  farm  operation. 

<b)  Any  person  who  moves  from  real 
property  or  moves  his  personal  property 
from  real  property  as  a  result  of  the 
acquisition  of  such  real  property,  in 
whole  or  in  part,  or  as  a  result  of  a  writ- 
ten notice  of  the  acquiring  agency  to 
vacate  real  property,  or  solely  for  the 
purpose  of  section  202  (a)  and  (b)  as  a 
result  of  the  acquisition  of,  or  a  written 
notice  of  the  acquiring  agency  to  vacate, 
other  real  property  on  which  such  per- 
son conducts  a  business  or  farm,  is 
eligible  to  receive  a  payment  for  mov- 
ing expenses. 

3  641.62      AfUial  reasonable  expenses  in 
moving. 

(ai   Allowable  moving  expenses. 

(It  Transportation  of  Individuals, 
families,  and  personal  property  from  the 
acquired  site  to  the  replacement  site, 
not  to  exceed  a  distance  of  50  miles,  ex- 
cept where  the  District  Engineer  deter- 
mines that  relocation  beyond  the  50- 
mile  area  is  justified. 

(2)  Packing  and  unpacking,  crating 
and  imcrating  of  personal  property. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  the  District 
Engineer  determines  that  It  is  necessary. 

(4)  Storage  of  personal  property  for 
a  period  generally  not  to  exceed  12 
months  when  the  District  Engineer 
determines  that  storage  Is  necessary  In 
connection  with  relocation. 


(5)  Insurance  premiums  covering  ibss 
and  damage  of  personal  property  while 
in  storage  or  transit. 

(6)  Removal,  reinstallation,  reestab- 
lishment.  Including  such  modification 
as  deemed  necessary  by  the  District 
Engineer,  and  reconnectlon  of  utilities 
for  machinery,  equipment,  appliances, 
and  other  Items,  not  acquired  as  real 
property.  Prior  to  payment  of  any  ex- 
penses for  removal  and  reinstallation 
of  such  property,  the  displaced  person 
shall  be  required  to  agree  In  writing  that 
the  property  Is  personalty  and  that  the 
Government  Is  released  from  any  pay- 
ment for  the  property. 

(7)  Property  lost,  stolen,  or  damaged 
( not  caused  by  the  fault  or  negligence  of 
the  displaced  person,  his  agent  or  em- 
ployees), in  the  process  of  moving, 
where  insurance  to  cover  such  loss  or 
damage  Is  not  available. 

(8)  Payment  not  to  exceed  $100  for 
time  lost  from  employment  to  supervise 
hired  movers. 

(9)  Such  other  reasonable  expenses 
which,  in  the  opinion  of  the  District 
Engineer,  were  necessarily  incurred  by 
the  displaced  person. 

(b)    Limitations. 

(1)  When  the  displaced  person  ac- 
complishes the  move  himself,  the 
amount  of  payment  shall  not  exceed  the 
estimated  cost  of  moving  commercially, 
unless  the  District  Engineer  determines 
a  greater  amount  Is  justified. 

<2)  When  an  item  of  personal  prop- 
erty which  is  used  In  connection  with 
any  business  or  farm  operaticm  is  not 
moved  but  sold  and  promptly  replaced 
with  a  comparable  item,  reimbursement 
shall  not  exceed  the  replacement  cost 
minus  the  proceeds  received  from  the 
sale,  or  the  estimated  cost  of  moving, 
whichever  is  less. 

(3)  When  personal  property  which  is 
used  in  connection  with  any  business 
or  farm  operation  to  be  moved  is  of 
low  value  and  high  bulk,  and  the  cost 
of  moving  would  be  disproportionate  in 
relation  to  the  value,  in  the  judgment  of 
the  District  Engineer,  the  allowable  re- 
imbursement for  the  expense  of  moving 
the  personal  property  shall  not  exceed 
the  difference  between  the  amount  which 
would  have  been  received  for  such  item 
on  liquidation  and  the  cost  of  replacing 
the  same  with  a  comparable  item  avail- 
able on  the  market.  This  provision  will 
be  applicable  in  the  case  of  moving  of 
junkyards,  stockpiled  sand,  gravel,  min- 
erals, metals,  and  other  similar  type 
items  of  personal  property. 

(4)  If  the  cost  of  moving  or  relocating 
an  outdoor  advertising  display  or  dis- 
plays is  determined  to  be  equal  to,  or  in 
excess  of.  the  in-place  value  of  the  dis- 
play, consideration  should  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property,  unless  such 
acquisition  is  prohibited  by  State  law. 

§  641.63     Nonalluwabic  moving  expon'tos 
and  losses. 

(a>  Additional  expenses  inciu-red  be- 
cause of  higher  cost  of  living  in  a  new 
location. 

(b)  Cost  of  moving  structures  or  other 
improvements  as  to  which  the  displaced 
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person  reserved  removal  rights,  except 
as  otherwise  provided  by  law. 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(d)  Interest  on  loans  to  cover  moving 
expenses. 

(e)  Loss  of  goodwill. 

(f)  Loss  of  profits. 

(g)  Loss  of  trained  employees, 
(h)  Personal  injury. 

(1)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(j)  Payment  for  search  cost  In  con- 
nection with  locating  a  replacement 
dwelling. 

§  641.64     Reasonable  expenses  in  search- 
ing for  replaremenl  business  or  farm. 

(a)  Allowable. 

( 1 )  Actual  reasonable  travel  costs. 

(2)  Extra  costs  for  meals  and  lodging. 

(3)  Time  spent  in  searching  at  the 
rate  of  the  displaced  person's  salary  or 
earnings,  but  not  to  exceed  $10  per  hour. 

(4)  In  the  discretion  of  the  District 
Engineer,  broker,  real  estate,  or  other 
professional  fees  deemed  necessary  to 
locate  a  replacement  business  or  farm 
operation. 

(b)  Limitation.  The  total  amoimt  a 
displaced  person  may  be  paid  for  search- 
ing expenses  may  not  exceed  $500  unless 
the  Chief  of  Engineers  determines  that 
a  greater  amount  is  justified  based  on 
the  circumstances  Involved. 

§  641.65      Actual  direct  losses  by  business 
or  farm  operation. 

When  the  displaced  person  does  not 
move  personal  property,  he  shall  be  re- 
quired to  make  a  bona  flde  effort  to  sell 
it,  and  shall  be  reimbursed  for  the  rea- 
sonable costs  incurred. 

(a)  When  the  business  or  farm  opera- 
tion Is  discontinued,  the  displaced  per- 
son Is  entitled  to  the  difference  between 
the  fair  market  value  of  the  personal 
property  for  continued  use  at  its  location 
prior  to  displacement  and  the  sale  pro- 
ceeds, or  the  estimated  cost  of  moving 
50  miles,  whichever  is  less. 

(b)  When  the  jjersonal  property  Is 
abandoned,  the  displaced  person  is  en- 
titled to  payment  for  the  fair  market 
value  of  the  property  for  continued  use 
at  Its  location  prior  to  displacement  or 
the  estimated  cost  of  moving  50  miles, 
whichever  is  less. 

(c)  The  cost  to  the  Government  of  re- 
moval of  the  personal  property  shall  not 
be  considered  as  an  offsetting  charge 
against  other  payments  to  the  displaced 
person. 

Subpart  D — Payments  in  Lieu  of  Moving 
and  Related  Expenses 

§  641.81      Dwellinjtx — Moving     expense 
schedule*;  di^ltM-alion  allowance. 

(a)  Subsection  202(b)  provides  that 
at  the  option  of  the  displaced  person  he 
may  receive  a  moving  expense  allowance 
not  to  exceed  $300  based  on  schedules 
established  by  each  agency  head.  District 
Engineers  will  use  the  moving  allowance 
schedules  maintained  by  the  respective 
State  highway  departments  as  the  basis 
for  such  schedules.  These  schedules  shall 
provide  for  adequacy  of  reimbursement 


in  every  locality.  The  Federal  Highway 
Administration  Is  required  to  maintain 
all  schedules  on  a  current  basis  and  such 
schedules  are  nomiEdly  available  upon 
request. 

(b)  Where  there  are  no  highway  de- 
partment schedules,  the  District  Engi- 
neer will  join  with  other  Federal  agencies 
causing  displacement  in  such  areas  in  the 
development  ijf  a  single  moving  expense 
schedule  for  the  use  of  all  displacing 
agencies. 

(c)  A  displaced  person,  who  elects  to 
receive  a  payment  based  on  a  schedule, 
shall  be  paid  a  sum  not  to  exceed  $300 
under  the  schedule  used  in  the  jurisdic- 
tion In  which  the  displacement  occurs 
regardless  of  where  he  relocates.  In  addi- 
tion, he  may  be  paid  a  dislocation  allow- 
ance of  $200,  provided,  however,  in  cases 
of  multiple  occupancy,  not  families,  only 
one  dislocation  allowance  per  dwelling 
will  be  paid. 

§  641.82      Businesses — Eligibilily. 

(a)  A  business,  as  defined  In  subsec- 
tion 101(7)  (A),  (B),  and  (C)  is  eligible 
imder  subsection  202(c)  to  receive  a  pay- 
ment in  lieu  of  moving  and  related. ex- 
penses. Care  must  be  exercised,  in  each 
Instance,  however,  to  assure  that  such 
pajmients  are  made  only  in  connection 
with  a  bona  fide  business.  The  District 
Engineer  will  make  a  determination  v^ith 
respect  to  whether  a  given  activity  con- 
stitutes such  a  business. 

(b)  Those  businesses  described  in  sub- 
section 101(7)  (D)  are  not  eligible  imder 
subsection  202(c)  for  a  payment  in  lieu 
of  moving  and  related  expenses. 

(c)  Where  a  displaced  person  is  dis- 
placed from  his  place  of  business,  no 
payment  shall  be  made  imder  subsection 
202(c)  until  after  the  District  Engineer 
determines :  (1 )  That  the  business  is  not 
a  part  of  a  commercial  enterprise  having 
at  least  one  other  establishment  not  be- 
ing acquired,  which  Is  engaged  in  the 
same  or  similar  business,  and  (2)  that 
the  business  caimot  be  relocated  without 
a  substantial  loss  of  existing  patronage. 
The  determination  of  loss  of  existing 
patronage  shall  be  made  by  the  District 
Engineer  only  after  consideration  of  all 
pertinent  circumstances,  including,  but 
not  limited  to.  the  following  factors : 

( 1 )  The  type  of  business  conducted  by 
the  displaced  concern. 

(2)  The  nature  of  the  clientele  of  the 
displaced  concern. 

(3)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis- 
placed business  and  the  availability  of  a 
suitable  replacement  location  for  the  dis- 
placed person. 

§641.83      Farms — Partial  taking. 

Where  a  displaced  person  is  displaced 
from  only  a  part  of  his  farm  operation, 
the  fixed  payment  provided  by  subsec- 
tion 202(c)  shall  be  made  only  if  the  Dis- 
trict Engineer  determines  that  the  farm 
met  the  definition  of  a  ftu-m  operation 
prior  to  the  acquisition  and  that  the 
proF>erty  remaining  aiter  the  acquisition 

can  no  longer  meet  the  definition  of  a 
farm  operation. 


§641.84      Nonprofit  organizations. 

Where  a  nonprofit  organization  is  dis- 
placed, no  payment  shall  be  made  under 
subsection  202(c)  untU  after  the  District 
Engineer  determines: 

(a)  That  the  nonprofit  organization 
cannot  be  relocated  without  a  substantial 
loss  of  its  existing  patronage.  The  term 
"existing  patronage"  as  used  in  connec- 
tion with  nonprofit  organizations  in- 
cludes the  persons,  community,  or  clien- 
tele served  or  affected  by  the  activities  of 
the  nonprofit  organization. 

(b)  That  the  nonprofit  organization  is 
not  part  of  a  commercial  enterprise  hav- 
ing at  least  one  other  establishment  not 
being  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§641.85       Net  earnings. 

The  term  "average  annual  net  earn- 
ings" as  used  in  subsection  202(c)  means 
one-half  of  any  net  earnings  of  the  busi- 
ness or  farm  operation,  before  Federal, 
State,  and  local  income  taxes,  during  the 
2  taxable  years  immediately  preceding 
the  taxable  year  in  which  such  business 
or  farm  operation  moves  from  the  real 
property  acquired  for  such  project,  or 
during  such  other  period  as  the  District 
Engineer  determines  to  be  more  equitable 
for  establishing  such  earnings,  and  in- 
cludes any  compensation  paid  by  the 
business  or  farm  operation  to  the  owner, 
his  spouse,  or  his  dependents  during  such 
period.  Income  derived  from  capital 
gains  resulting  from  liquidation  of  busi- 
ness or  farm  operations  in  anticipation 
of  Government  acquisition  should  be  ex- 
cluded. However,  other  capital  gains  may 
be  included  in  computing  average  annual 
net  earnings  if  they  occurred  as  a  normal 
Incident  to  business  or  farm  operations. 
If  a  business  or  farm  operation  has  no 
net  earnings,  or  has  suffered  losses  dur- 
ing the  period  used  to  compute  "average 
annual  net  earnings,"  it  may  nevertheless 
receive  the  $2,500  minimum  payment. 

§  641.86     Amount  of  farm  operation  or 
bu^ine«s  fixed  payment. 

Tlie  fixed  payment  to  a  person  dis- 
placed from  a  farm  operation  or  from 
his  place  of  business,  including  non- 
profit organizations,  shall  be  In  an 
amount  equal  to  the  average  annual  net 
earnings  of  the  business  or  farm  opera- 
tion, except  that  such  payment  shall  not 
be  less  than  $2,500  nor  more  than  $10,000. 

Subpart  E — Replacement  Housing 
Payment  for  Horr»eowners 

§641.101      Kligibilitv. 

(a)  In  addition  to  other  payments  au- 
thorized, a  displaced  owner-occupant  is 
eligible  for  a  replacement  housing  pay- 
ment, authorized  by  section  203(a),  not 
to  exceed  $15,000,  if  he  meets  both  of 
the  following  requirements : 

(1)  Actually  owned  and  occupied  the 
acquired  dwelling  from  which  displaced 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  the  prop- 
erty. The  term  "initiation  of  negotia- 
tions" means  the  day  on  which  the  ac- 
quiring agency  makes  the  first  personal 
contact  with  the  property  owner  or  his 
representative  and  furnishes  him  with  a 
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written  offer  to  purchase  ^the  real  prop- 
erty. ♦ 

(2)  Purchases  and  occupies  a  replace- 
ment dwelling,  which  Is  DSS,  not  later 
than  the  end  of  the  1-year  period  be- 
ginning on  the  date  on  which  he  receives 
from  the  displacing  agency  the  final  pay- 
ment of  all  costs  of  the  acquired  dwelling, 
or  on  the  date  on  which  he  moves  from 
the  acquired  dwelling,  whichever  is  the 
later  date,  subject  to  exception  in  §  641.- 
lOT'a)  a>. 

ib>  A  displaced  owner-occupant  of  a 
dwelling  who  is  determined  to  be  ineligi- 
ble under  section  203  may  be  eligible  for 
a  replacement  housing  payment  under 
section  204. 

ic>  Where  the  owner  of  a  displaced 
business  or  farm  owns  and  occupies  a 
dwelling  on  the  same  premises,  such 
person  may  be  eligible  for  a  replacement 
housing  payment  in  addition  to  the  pay- 
ments authorized  for  such  displaced 
business  or  farm. 

§  641.102      Comparable      replacement 
dwelling. 

For  the  purposes  of  rendering  reloca- 
tion assistance  by  making  referrals  for 
replacement  housing  and  for  computa- 
tion of  the  replacement  housing  pay- 
ment, a  comparable  replacement  dwell- 
ing Is  one  which  Is  DSS  and: 

'a>  Functionally  equivalent  to  and 
substantlaDy  the  same  as  the  acquired 
dwelling  but  not  excluding  newly  con- 
structed housing. 

t  b )  Adequate  in  size  to  meet  the  needs 
of  the  displaced  family  or  individual. 
However,  at  the  option  of  the  displaced 
person,  a  replacement  dwelling  may  ex- 
ceed his  needs  when  the  replacement 
dwelling  has  the  same  number  of  rooms 
or  the  equivalent  square  footage  as  the 
dwelling  from  which  he  was  displaced. 

(c)  Open  to  all  persons  regardless  of 
race,  color,  religion,  or  national  origin, 
consistent  with  the  requirement  of  the 
CivU  Rights  Act  of  1964  and  title  VTH 
of  the  CivU  Rights  Act  of  1968. 

•  d)  Located  In  an  area  not  gen^c^illy 
less  desirable  than  the  one  in  which  the 
acquired  dwelling  Is  located,  with  respect 
to: 

(1>  Neighborhood  conditions,  includ- 
ing, but  not  limited  to.  mimicipal  serv- 
ices and  other  environmental  factors. 

(2)   Public  utmties.  and 

(3>    Public  and  comtnerclal  faculties. 

(e)  Reasonably  accessible  to  the  dis- 
placed person's  place  of  employment  or 
potential  place  of  emploj-ment. 

(f )  within  the  financial  means  of  the 
displaced  family  or  individual. 

<g)  Available  on  the  market  to  the 
displaced  person. 

<h'  If  housing  meeting  the  above  re- 
quirements is  not  available  on  the  mar- 
ket, the  District  Engineer  may,  upon  a 
proper  finding  of  the  need  therefor,  con- 
sider available  housing  exceeding  these 
basic  criteria.  Mobile  homes  may  be  con- 
sidered as  replacement  dwellings,  pro- 
vided they  meet  the  standards  of  DSS 
dwellings. 


§  641.103      Replacement      housing      pay- 
ment. 

The  replacement  housing  payment  of 
not  more  than  $15,000  is  comprised  of  the 
differential  payment  for  replacement 
housing,  increased  interest  payments, 
and  expenses  incident  to  the  purchase  of 
a  replacement  dwelling. 

§641.104      Diffrrenlial    payment    for    rc- 
plarement  hou>iing. 

The  amount  established  as  the  differ- 
ential payment  for  the  replacement 
housing  sets  the  upper  limit  of  such  pay- 
ment. The  District  Engineer  may  deter- 
mine the  amoimt,  if  any,  which  when 
added  to  the  acquisition  cost  of  the 
dwelling  acquired  by  the  displacing 
agency  is  necessary  to  purchase  a  com- 
parable replacement  dwelling  by  either 
establishing  a  schedule  or  by  a  compara- 
tive method. 

(a)  Schedule  method.  The  District 
Engineer  responsible  for  the  displace- 
ment of  homeowners  may  make  surveys 
to  determine  and  certify  the  availability 
of  comparable  DSS  housing  which  will 
meet  the  requirements  for  replacement 
dwellings.  These  surveys  shall  be  based 
on  a  locality-wide  study  and  must  in- 
clude all  types  of  properties  comparable 
and  similar  to  those  to  be  acquired  by  the 
agency.  In  large  urban  areas  this  survey 
may  be  confined  to  one  area  of  the  city 
or  may  cover  several  different  areas  if 
they  are  comparable  and  equally  accessi- 
ble to  public  services  and  places  of  em- 
ployment. In  order  to  tissure  the  greatest 
comparability  of  dwellings  In  tuiy  such 
study  to  the  dwellings  being  acquired,  the 
study  should  be  divided  into  classifica- 
tions as  to  type  of  construction,  number 
of  rooms,  price  range,  etc.  The  survey 
shall  Include  the  asking  price  of  any 
available  housing  found  to  be  acceptable 
as  replacements.  The  selling  prices  of 
each  of  the  various  types  of  dwellings 
being  studied  ^ould  also  be  obtained  In 
the  survey.  The  amount  of  adjustments 
required  for  the  asking  prices  can  then 
be  determined  by  comparing  the  asking 
with  the  cu:tual  sale  price  of  similar 
houses.  An  analysis  of  the  survey  will 
then  develop  the  average  selling  price  of 
various  classes  and  types  of  dwelling 
units  on  the  market.  The  District  Engi- 
neer may  then  establish  a  schedule  of 

reasonable  acquisition  costs  for  com- 
parable replacements  for  the  various 
types  of  properties  acauired  within  the 

project.  Every  effort  /(nould  be  made  to 
enlist  the  assistance  and  services  of  local 
agencies  and  authorities  in  preparing 
these  surveys  and  subsequent  schedules. 
Also,  the  District  Engineer  should  co- 
ordinate his  staff's  efforts  with  other 
agencies  and,  if  feasible,  arrange  for  one 
agency  to  conduct  all  surveys  and  keep 
the  schedule  current.  When  there  are 
other  federally  assisted  programs  which 
are  causing  displacements  in  the  area, 
close  coordination  is  necessary  for  assur- 
ance that  the  District  Engineer  and  other 
agencies  are  not  relying  upon  the  same 
housing  and  that  the  total  number  of 


units  certified  by  all  agencies  does  not 
exceed  the  total  of  units  actually  avail- 
able for  replacement  housing.  The  Dis- 
trict Engineer  should  also  coordinate 
with  other  agencies  on  the  developing  of 
the  replacement  housing  schedules  so 
that  the  computation  of  differential 
housing  payments  will  be  uniform. 

(b)  Comparative  method.  The  District 
Engineer  may  determine  the  price  of  a 
comparable  replacement  dwelling  by  se- 
lecting dwellings  most  representative  of 
the  dwelling  unit  acquired,  available  to 
the  displaced  person,  and  which  meet 
the  definition  of  a  comparable  replace- 
ment dwelling.  A  single  dwelling  shall 
be  used  only  when  additional  comparable 
dwellings  are  not  available. 

(c)  Limitations. 

( 1 )  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  DSS  dwelling 
at  a  price  less  than  the  acquisition  price 
of  the  acquired  dwelling,  no  differential 
payment  shall  be  made. 

(2)  If  the  displaced  person  voluntarily 
purchases  and  occupies  a  DSS  replace- 
ment dwelling  at  a  price  less  than  the 
amount  estimated  to  be  necessary  under 
(a)  or  (b) ,  above,  the  replacement  hous- 
ing payment  will  be  reduced  to  that 
amount  required  to  pay  the  difference 
between  the  price  of  the  acquired  dwell- 
ing and  the  actual  purchase  price  of  the 
replacement  dwelling. 

(3)  A  displaced  person  who  purchases 
a  home  which  is  not  DSS,  but  which  he 
brings  up  to  DSS  standards  and  occupies 
within  the  prescribed  time  period  will  be 
considered  eligible  as  contemplated  by 
section  203(a)  (2)  of  the  Act. 

(4)  In  order  for  a  displaced  person  to 
be  eligible  for  benefits  under  section  203, 
his  dwelling  must  have  been  acquired  by 
the  displacing  agency.  If  a  displaced  per- 
son reserves  the  right  to  remove  the 
dwelling  and  moves  it  to  another  location, 
it  must  be  corrected,  where  necessary,  at 
the  owner's  expense,  to  DSS  standards 
and  occupied  by  the  applicant  before  a 
replacement  housing  payment  can  be 
made.  When  this  Is  done,  benefits  will  be 
computed  In  the  some  manner  as  in  the 
case  of  a  purchased  replacement  dwelling. 

(5)  Where  a  dwelling  is  located  on  a 
tract  larger  than  the  average  residential 
lot  In  the  area,  the  replacement  housing 
payment  will  be  determined  by  estimat- 
ing the  value  of  the  dwelling  at  the  pres- 
ent location  on  a  homeslte  typical  in 
size   for   the   area   and   adjusting   this 

amount  with  the  average  selling  price 
of  a  comparable  dwelling  on  a  site  of 
average  size  for  the  area. 

(6)  Where  a  dwelling  Is  located  on  a 
tract  having  a  fair  market  value  based 
on  a  higher  and  better  use  than  residen- 
tial, the  replacement  housing  payment 
will  be  determined  by  estimating  the 
value  of  the  dwelling  at  Its  present  lo- 
cation but  on  a  lot  zoned  for  residential 
use,  and  adjusting  this  amoimt  with  the 
average  selling  price  of  a  comparable 
dwelling  on  a  typical  residential  homeslte 
for  the  area. 
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§  641.105     Increased   interest   payments. 

(a)  This  shall  be  the  amount.  If  any, 
which  will  compensate  such  displaced 
person  for  any  Increased  Interest  costs 
which  such  person  Is  required  to  pay  for 
financing  the  acquisition  of  any  such 
comparable  replacement  dwelling.  Such 
amount  will  be  paid  only  if  the  dwelling 
acquired  by  the  displacing  agency  was 
encumbered  by  a  bona  fide  mortgage 
which  was  a  valid  lien  on  such  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  for  acquisition 
of  such  dwelling.  Such  amoimt  will  be 
equal  to  the  excess  of  the  aggregate  in- 
terest and  other  debt  service  costs  of  the 
amount  of  the  principal  of  the  mort- 
■gage(s)  on  the  replacement  dwelling 
which  Is  equal  to  the  unpaid  balance 
of    the    mortgage! s)    on    the    acquired 
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dwelling  over  the  remaining  term  of 
the  mortgage(s)  on  the  acquired  dwell- 
ing, reduced  to  discounted  present  value. 
The  discount  rate  will  be  the  prevailing 
interest  rate  paid  on  savings  deposits  by 
commercial  banks  in  the  general  area  in 
which  the  replacement  dwelling  is  lo- 
cated. The  basis  for  the  payment  for  in- 
creased interest  costs  shall  be  the 
amount  of  the  unpaid  debt  on  the  dis- 
placed person's  property  at  the  time  of 
the  acquisition  of  the  real  property.  The 
increased  interest  payment  shall  be  the 
present  discounted  value  of  the  actual 
additional  cost  of  financing  the  debt  bal- 
ance for  its  remaining  term  plus  any 
points  which  the  displaced  person  may 
have  to  pay  on  the  amount  refinanced, 
(b)  The  following  is  an  example  of 
computation  of  payment  for  increased 
Interest  costs: 


A  new  mortgage  of  $10,000  for  30  years  was  obtained. 

Outstanding  balance  of  mortgage  on  acquired  dwelling $8,  943.  27. 

Number  of   months  remaining  until  last   payment   Is   due   for     186  months  (IS'^   years). 

mortgage  on  acquired  dwelling. 

Annua4  Interest  rate  of  mortgage  on  acquired  dwelling 4^4  percent. 

Annual  Interest  rate  of  mortgage  on  replacement  dwelling  (or,     674  percent. 

If  It  Is  lower,  the  prevailing  annual   Interest  rate  currently 

charged  by  mortgage  lending  instltutiona  In  the  general  area 

In  which  the  replacement  dwelling  is  located) . 
Prevailing    annual    Interest    rate    paid    on    standard    pas.sbook     4  percent. 

savings  accounta  by  commercial  banks. 
Monthly  payment  required  to  amortize  a  loan  of  (8.943.27   In      $68.06. 

186  months    (16'/i    years)    at  an   annual   rate  of  4%   percent 

(old  dwelling  mortgage  rate) . 
Monthly  payment  required  to  amortize  a  loan  of  $8,943.27   In     $78.  34. 

186  months   (16',^    years)    at  an  annual   Interest  rate  of  6% 

percent  (new  dwelling  mortgage  rate) . 
Monthly  payment  required  to  amortize  a  loan  of  $8,943.27  In     $64.66. 

186   months    (ISVi    years)    at    an    annual    rate   of    4    percent 

(savings  rate) . 

Monthly  payment  based  on  rate  for  replacement  dwelling $78.34. 

Monthly  payment  based  on  rate  for  acquired  dwelling $68.06. 

Difference   $10.28. 

Divide  result  (difference)  by  monthly  payment  based  on  savings  $10.  28  ;  $64  66. 
rate. 

Result -. .158985. 

Multiply  outstanding  balance $8,  943.  27  x  .  158985. 

Result    $1,421.85. 

Add   any  debt  service   cost  on   loan   for  replacement   dwelling  $     217. 62. 
(Include  pointa  paid  by  purchaser  which  are  not  reimbursable 
•s  an  Incidental  expense) . 

Increased  Interest  cost  payment  due  property  owner $I.  639.  47. 


§  641.106      Expenses  inrident  to  purchase 
of  replarement  dwelling. 

A  displaced  person  may  be  paid,  as  part 
of  the  replacement  housing  payment, 
reasonable  expenses  Incident  to  the  pur- 
chase of  the  replacement  dwelling.  Items, 
such  as  the  following,  are  eligible  for 
reimbursement : 

(a)  Legal,  closing,  and  related  costs 
including  title  searches  and  guarantees, 
preparing  conveyance  contracts,  notary 
fees,  surveys,  preparing  drawings  of  plots, 
and  charges  incident  to  recordation; 

(b)  Lenders,  FHA,  or  VA  appraisal 
fees: 

(c »   FHA  or  VA  application  fee ; 

(d»  Certification  of  structural  sound- 
ness when  required  by  lender,  FHA,  or 
VA; 

(e)  Credit  report ; 

( f )  Escrow  agent's  fee ; 

(g)  State  revenue  stamps  and  sale  or 
transfer  taxes. 


§  641.107  Contract  for  rrlinbilitalion  or 
ronslruelion  of  replacement  dMell- 
iiigs. 

(a)  A  displaced  person  may,  in  lieu  of 
purchasing  a  comparable  DSS  replace- 
ment dwelling,  contract  for  the  rehabili- 
tation of  an  existing  dwelling  purchased 
by  him,  contract  for  the  purchase  of  a 
dwelling  to  be  constructed  on  a  site  pro- 
vided by  a  builder  or  developer,  or  con- 
tract for  the  construction  of  a  dwelling 
on  a  site  which  he  owns  or  acquires  for 
that  purpose. 

(1)  If  the  date  of  completion  of  reha- 
bilitation or  construction  of  a  replace- 
ment dwelling  may  be  delayed,  for  rea- 
sons not  within  the  reasonable  control 
of  the  displaced  person,  beyond  the  time 
required  for  eligibility  for  payment,  the 
District  Engineer  may  determine  the  date 
of  occupancy  as  the  date  the  displaced 
person  enters  into  a  contract  for  such 
rehabilitation  and  construction,  or  for 
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the  purchase,  Provided,  however.  That 
no  replacement  housing  payment  will  be 
made  until  the  displaced  person  actually 
occupies  the  dwelling. 

(2)  Ordinarily,  the  displacement 
should  not  occur  before  replacement 
housing  is  available.  However,  the  dis- 
placed owner  may  elect  to  contract  for 
purchase  of  a  dwelling  to  be  constructed 
by  a  developer,  or  contract  for  rehabili- 
tation or  construction  of  a  dwelling  and 
relocate  into  Interim  housing.  Where 
comparable  DSS  housing  is  available  and 
the  displaced  person  makes  such  election, 
the  cost  of  living  in  such  interim  hous- 
ing is  not  reimbursable. 

(b)  Whenever  a  displaced  person  is 
eligible  for  a  replacement  housing  pay- 
ment, the  District  Engineer  may.  at  tlie 
request  of  the  displaced  person,  pro- 
vide a  written  statement  to  any  inter- 
ested person,  financial  institution,  or 
lending  agency  as  to  the  displaced  per- 
son's eligibility  for  a  payment  and  the 
requirements  that  must  be  satisfied  be- 
fore such  payment  may  be  made.  If  the 
proposed  replacement  dwelling  has  been 
selected,  or  if  plans  and  specifications 
are  available  for  the  construction  or  re- 
habilitation of  the  proposed  dwelling, 
the  District  Engineer  may,  after  inspect- 
ing the  dwelling  or  plans,  and  finding 
that  they  meet  the  required  standards, 
include  such  finding  and  the  amoimt  of 
payment  to  be  available  in  such  state- 
ment. 

§  641.108      Verifualion  and  rerords. 

A  written  record  of  the  determination 
that  replacement  housing  is  comparable 
and  DSS,  with  supporting  details,  will 
be  made  and  placed  with  the  records  of 
the  case.  Also,  a  written  verification  of 
the  purchase  and  occupancy  of  such 
dwelling  will  be  made  and  filed  with  the 
records  of  the  case. 

§  641.109      .4dvance  replareineni  liou>ing 
payment  in  coiideninalion  rases. 

No  property  owner  should  be  deprived 
of  the  earliest  possible  benefits  of  a  re- 
placement housing  payment  to  which  he 
is  rightfully  due.  An  advance  replace- 
ment housing  payment  may  be  computed 
and  paid  to  a  property  owner  if  the  de- 
termination of  the  acquisition  price  will 
be  delayed  pending  the  outcome  of  con- 
demnation proceedings.  Since  the 
amoiuit  of  tiie  replacement  housing  pay- 
ment cannot  be  determined  due  to  the 

pending  condemnation  proceeding,  ex- 
cept   In    situations    contemplated    in 

15  641.104(c)(5)  and  641.104(c)(6),  a 
provisional  replacement  housing  pay- 
ment may  be  calculated  by  deeming  the 
appraised  fair  market  value  of  the  prop- 
erty as  the  acquisition  price.  Payment  of 
such  amount  may  be  made  upon  the 
owner-occupant's  agreement  that:  (1) 
Upon  final  determination  of  the  con- 
demnation proceeding  the  replacement 
housing  payment  will  be  recomputed 
using  the  acquisition  price  determined  by 
the  court  as  compared  to  the  average 
price  required  to  acquire  a  comparable 
DSS  dwelling;  and  (2)  If  the  amount 
awarded  in  the  condemnation  proceeding 
as  the  fair  market  value  of  the  property 
acquired  plus  the  amount  of  the  r^place- 
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ment  housing  payment  advanced  exceeds 
the  cost  of  an  average  comparable  dwell- 
ing, he  will  refund  the  amount  of  the 
excess.  However,  in  no  event  shall  he  be 
required  to  refund  more  than  the  amount 
of  the  replacement  housing  payment  ad- 
vanced. If  the  property  owner  does  not 
agree  to  such  adjustment,  the  replace- 
ment housing  payment  will  be  deferred 
until  the  case  is  finally  adjudicated  and 
computed  on  the  basis  of  the  final  deter- 
mination, using  the  award  as  the  acqui- 
sition price. 

§611.110      Requirement   to   receive    pay- 
ment. 

Before  an  otherwise  eligible  owner- 
occupant  may  receive  a  replacement 
housing  payment  the  District  Engineer 
must  have  verified  that  he  purchased 
and  occupied  DSS  housing  within  the 
required  time.  The  displaced  person  Is 
not  required  to  purchase  and  occupy 
comparable  housing,  but  he  must  pur- 
chase and  occupy  DSS  housing.  Upon 
such  verification,  the  District  Engineer 
'Will  certify  that  the  owner-occupant  did 
purchase  and  occupy  such  housing  within 
the  prescribed  time. 

Subpart  F — Replacement  Housing 
Payments  for  Tenants  and  Certain  Others 

§641.131      Eiifsibililv. 

<  a  1  A  displaced  tenant  or  owner-occu- 
pant of  an  acquired  dwelling  is  eligible 
for  a  replacement  housing  payment  not 
to  exceed  $4,000,  as  authorized  by  section 
204.  if  he  meets  both  of  the  following 
requirements:  • 

1 1 )  Actually  occupied  the  dwelling  for 
not  less  than  90  days  prior  to  the  Initia- 
tion of  negotiations  for  acquisition  of  the 
property.  The  term  initiation  of  negoti- 
ations '  means  the  day  on  which  the  Dis- 
trict Engineer  makes  the  first  personal 
contact  with  the  property  ou-ner  or  his 
representative  and  furnishes  him  with  a 
written  offer  to  piu"chase  the  real  prop- 
erty. Tenants  and  other  persons  occupy- 
ing property  shall  be  advised.  In  writing, 
when  negotiations  for  the  property  are 
initiated  with  the  owner  thereof. 

<  2 1  Is  not  eligible  to  receive  a  pa>-ment 
under  section  203. 

<b<  An  owner-occupant  of  a  dwelling 
for  not  less  than  180  days  prior  to  the 
initiation  of  negotiations  is  eligible  for  a 
replacement  housing  payment  as  a  ten- 
ant, as  authorized  by  section  204.  when 
he  rent.s  a  DSS  replacement  dwelling,  in- 
stead of  purchasing  and  occupying  a  re- 
placement dwelling  which  is  DSS  not 
later  than  the  end  of  the  1-year  period 
beginning  on  the  date  on  which  he  re- 
ceives from  the  District  Engineer  final 
payment  for  all  costs  for  the  acquired 
dwelling,  or  on  the  date  on  which  he 
moves  from  the  acquired  dwelling, 
whichever  is  the  later  date. 

§641.132      Compulation   and   mrliiod   of 
payment, 

The  benefits  consist  of  a  rental  re- 
placement hoiising  payment,  or  if  re- 
placement housing  is  purchased  within  1 
year  from  displacement,  a  down  pay- 
ment,   including    expenses    incident    to 


closing.  The  total  replacement  housing 
payment  may  not  exceed  $4,000. 

(a)  Rental  supplement.  The  District 
Engineer  may  determine  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  by  either  establishing  a 
schedule  or  by  using  a  comparative 
method.  However,  in  cases  where  It  Is 
established  that  the  applicant  will  oc- 
cupy comparable  DSS  replacement 
housing  at  a  rental  which  is  less  than 
that  computed  under  the  following 
methods,  the  payment  will  be  based  on 
the  actual  rental. 

( 1 )  Schedule  method.  The  District 
Engineer  may  establish  a  rental  schedule 
for  renting  comparable  replacement 
dwellings  as  described  in  S  641.102  and 
which  are  available  In  the  private  mar- 
ket for  the  various  types  of  dwellings 
to  be  acquired.  The  payment  shall  be 
computed  by  determining  the  amount 
necessary  to  rent  a  comparable  replace- 
ment dwelling  for  4  years  (the  average 
monthly  cost  from  the  schedule)  and 
subtracting  from  such  amount  48  times 
the  average  month's  rent  paid  by  the 
displaced  tenant  in  the  last  3  months 
prior  to  initiation  of  negotiations.  If  such 
rent  was  reasonable.  For  a  displaced 
owner-occupant,  the  present  rental  rate 
for  the  acquired  dwelling  should  be  eco- 
nomic rent  as  determined  by  market 
data.  There  may  be  other  circumstances 
which  may  indicate  the  use  of  economic 
rather  than  actual  rent  paid  by  the 
displaced  person.  For  the  purposes  of 
these  guidelines,  economic  rent  is  de- 
fined as  the  amount  of  rent  the  displaced 
person  would  have  had  to  pay  for  a 
comparable  dwelling  unit  in  an  area 
similar  to  the  neighborhood  In  which 
the  dwelling  unit  to  be  acquired  Is  lo- 
cated. The  schedule  should  be  based  on 
current  analysis  of  the  market  to  de- 
termine an  amount  for  each  type  of 
dwelling  required.  When  more  than  one 
Federal  agency  is  caiising  the  displace- 
ment in  a  community  or  an  area,  the 
District  Engineer  shall  cooperate  with 
the  other  agencies  concerned  in  choos- 
ing the  method  for  computing  the  re- 
placement housing  payment  and  shall 
use  uniform  schedules  of  average  rental 
housing  in  the  community  or  area. 

(2t  Comparative  method.  The  Dis- 
trict Engineer  may  determine  the  aver- 
age month's  rent  by  selecting  one  or 
more  dwellings  most  representative  of 
the  dwelling  imit  acquired,  which  is 
available  to  the  displaced  person  and 
meets  the  definition  of  a  comparable 
replacement  dwelling  as  described  in 
S  641.102.  The  payment  should  be  com- 
puted by  determining  the  amoimt  neces- 
sary to  rent  a  comparable  replacement 
dwelling  for  4  years  and  subtracting 
from  such  amount  48  times  the  average 
month's  rent  paid  by  the  displaced  ten- 
ant in  the  last  3  months  prior  to  initia- 
tion of  negotiations,  if  such  rent  was 
reasonable.  There  may  be  circumstances 
which  may  dictate  the  use  of  economic 
rather  than  actual  rentsMrfd  by  the  dis- 
placed person.  ^^ 

(3)  Exceptions.  The  District  Engi- 
neer may  establish  the  average  month's 


rent  paid  by  the  displaced  person  by 
using  a  period  of  more  than  3  months  as 
a  basis,  if  he  deems  it  advisable.  Also, 
In  any  case  involving  a  low  Income  dis- 
placee  where  the  average  rent  paid  for 
the  acquired  dwelling,  plus  heat,  elec- 
tricity, and  water,  if  psdd  In  addition  to 
rent  exceeded  25  percent  of  the  gross  in- 
come of  such  displaced  person,  the  rental 
supplement  will  be  computed  based  on 
the  difference  between  the  rent  to  be 
paid  for  the  replacement  dwelling,  plus 
the  above  utilities,  and  25  percent  of  the 
displaced  person's  gross  Income. 

(4)  Alternate  to  (a)  (f)  and  (2). 
When  neither  method  Is  feasible,  the 
District  Engineer  shall  make  recom- 
mendations to  the  Chief  of  Engineers 
for  an  alternate  method  of  computing 
the  payment. 

(5)  Method  of  payment.  Payments 
which  exceed  $1,000  for  a  4-year  term 
will  be  made  in  equal  installments  on 
an  annual  basis.  Before  making  each 
payment,  the  District  Engineer  will  de- 
termine that  the  tenant  Is  in  DSS  hous- 
ing. A  pajmient  which  totals  $1,000  or 
less  for  a  4-year  term  will  be  paid  in 
one  lump  simi  and  after  such  payment 
the  District  Engineer  has  no  fiirther 
responsibility  to  ascertain  whether  the 
tenant  continues  to  occupy  DSS  housing. 

(b)  Purchases — Replacement  housing 
payment.  If  the  displaced  person  elects 
to  purchase  instead  of  renting,  the  pay- 
ment shall  be  computed  by  determining 
the  amount  of  downpayment  required 
by  paragraph  (b)(1)  of  this  section,  plus 
certain  incidental  expenses  for  the  pur- 
chase of  replacement  housing  as  follows: 

(1>    The     amount     of     downpayment 

shall  be  based  on  the  amount  of  down- 
payment  that  would  be  required  for 
purchase  of  a  comparable  replacement 
dwelling  using  a  conventional  loan,  re- 
gardless of  the  type  of  loan  actually 
obtained.  Whereas  a  minimum  down- 
payment  or  no  downpayment  may  be 
required  (e.g.,  VA  and  FHA>,  as  long 
as  the  applicant  actually  makes  a  down- 
payment  in  the  amount  which  would  be 
required  for  a  conventional  loan,  reim- 
bursement may  be  made  In  such  amount. 

(2)  Incidental  expenses  of  closing 
the  transaction  are  those  as  described 
in  i  641.106. 

(3)  The  maximum  payment  may  not 
exceed  $4,000.  If  more  than  $2,000  is 
required,  the  tenant  must  match  any 
amount  in  excess  of  $2,000  by  an  equal 
amount  in  making  the  downpajmient 
and  related  closing  costs. 

( 4 1   The  full  amoimt  of  the  replace- 
ment housing  payment  must  be  applied 
to   the  purchase   price   and  incidental 
costs  shown  on  the  closing  statement. 
Subpart  G — Mobile  Homes 

§641.11)1      Mobile    home    qiialifif^    a*    a 
dwelling. 

A  mobile  home  is  a  "dwelling"  within 
the  meaning  of  sections  203  and  204  of 
the  Act,  regardless  of  whether,  in  law, 
the  mobile  home  is  realty  or  personalty 
If  it  Is,  In  fact,  the  place  of  permanent  or 
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customary  and  tisusd  abode  of  a  displaced 
person  as  defined  in  section  101(6)  of  the 
Act, 

§  641.152      Acquisition  of  mobile  home. 

A  mobile  home  will  be  acquired  where 
it  is  considered  to  be  real  property  under 
State  law,  cannot  be  moved  without  sub- 
stantial damage  or  unreasonable  cost,  or 
is  not  a  DSS  dwelling. 

§641.1.'i3      Ownership       requirements 
under  section  203. 

•JTie  owner  of  a  mobile  home,  who  Is 
otherwise  eligible,  qualifies  imder  the 
"ownership"  requirement  with  respect  to 
section  203  regardless  of  whether  or  not 
he  owns  any  interest  in  the  land  on  which 
it  Is  situated. 

§  64 1 . 1 54     Removal  of  mobile  home. 

Acquisition  of  title  to  the  dwelling  by 
the  acqtilring  agency  is  a  prerequisite  to 
the  payment  of  benefits  imder  section 
203.  If  the  mobile  home  Is  not  acquired, 
it  must  be  removed  by  the  owner,  and 
the  moving  cost  is  reimbursable  under 
section  202. 

§  641.155     Mobile       home       acquired — 
owner  also  owns  underlying  land. 

Where  the  owner  of  a  mobile  home, 
which  is  acquired,  also  owns  the  under- 
lying land: 

(a)  The  owner  Is  entitled  to  benefits 
imder  sectlcm  202,  if  otherwise  eligible. 

(b)  The  owner  Is  entitled  to  benefits 
imder  section  203,  if  otherwise  eligible. 
Benefits  under  this  section,  however, 
should  be  computed  on  the  basis  of  the 
cost  of  a  comparable  DSS  mobile  home 
on  a  replacement  site. 

(0)  The  owner  is  entitled  to  benefits 
under  section  204  if:  (1)  He  is  not  eligible 
for  a  payment  under  section  203,  and 
(2)  he  actually  and  lawfully  occupied  the 
mobile  home  for  not  less  than  90  days 
prior  to  the  initiation  of  negotiations. 

§  6-il.l56      Mobile     home     acquired  — 
owner  does  not  own  underlying  land. 

Where  the  owner  of  a  mobile  home 
does  not  own  the  underlying  land  and 
the  Government  acquires  both  the  land 
and  the  mobile  home: 

(a)  The  owner  is  entitled  to  benefits 
under  section  202,  If  he  is  otherwise 
eligible. 

(b)  Tlie  owner  is  entitled  to  benefits 
under  section  203,  if  otherwise  eligible, 
but  his  differential  benefits  are  limited 
to  the  increased  sunovmt  necessary  to 
purchase  a  comparable  DSS  mobile 
home,  without  any  land. 

(c)  The  owner  is  entitled  to  benefits 
under  section  204  if:  (1)  He  is  not  eligi- 
ble for  a  payment  under  section  203,  and 
(2)  he  actually  and  lawfully  occupied  the 
mobile  home  for  not  less  than  90  days 
prior  to  the  initiation  of  negotiations. 

§6n.1.'i7      Mobile    home    acquired — for- 
mer owner  reserves  right  of  removal. 

Wliere  the  United  States  acquires  a 
mobile  home,  because  it  is  considered  to 
be  real  property,  the  former  owner 
should  be  accorded  the  same  opportunity 
to  reserve  the  right  to  remove  it  by  a 
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certain  date  as  In  the  case  of  conven- 
tional homes. 

(a)  A  mobile  home  will  generally  have 
a  relatively  greater  value  for  removal 
than  would  a  conventitaial  home.  Ac- 
cordingly, the  District  Engineer  should 
obtain  a  return  for  the  mobile  home 
which  approximates  its  market  value. 

(b)  The  former  owner  Is  not  eligible 
imder  section  202  for  payment  of  the 
costs  of  moving  the  mobile  home  in  this 
situation,  although  reasonable  costs  of 
moving  the  contents  separately  may  be 
allowed,  at  the  discretion  of  the  District 
Engineer. 

§  641.158      Mobile  home  not  acquired. 

Where  the  Government  acquires  the 
land  only  and  the  owner  removes  the 
mobile  home: 

(a)  The  owner  is  entitled  to  beieflts 
under  section  202,  if  otherwise  eligible. 
If  he  uses  such  mobile  home  for  his  re- 
placement home,  he  may  be  paid  not  only 
for  the  cost  of  moving  the  mobile  home 
but  for  detaching  and  reattaching  such 
mobile  home  in  its  new  location. 

(b)  Since  acquisition  of  title  to  the 
dwelling  is  a  prerequisite  to  eligibility  for 
benefits  under  section  203  and  the  mobile 
home  was  not  acquired,  the  owner  Is  not 
entitled  to  benefits  under  section  203; 
however,  in  a  proper  case,  he  may  be  en- 
titled to  benefits  under  section  204. 

§  641.159      Mobile  home  a»  rephucmcnt 
dwelling. 

A  mobile  home  which  meets  the  DSS 
standards  of  the  Act  is  a  suitable  re- 
placement dwelling.  When  a  mobile 
home  is  purchased  as  a  replacement 
home  and  located  on  a  site  owned  or 
purchased  by  the  applicant,  its  value 
should  be  included  in  calculating  benefits 
under  section  203  or  204. 

Subpart  H — Relocation  Assistance 
Advisory  Services 

§  641.171       Relocation  assistance  advisory 
program. 

Section  205  requires  establishment  of 
a  relocation  assistance  advisory  program 
for  persons  displaced  as  a  result  of  Fed- 
eral or  federally  assisted  programs  or 
projects.  District  Engineers  will  provide 
such  a  program  where  Federal  projects 
are  Involved;  State  agencies  are  required 
to  provide  the  advisory  program  when 
federally  sissisted  projects  are  Involved. 
Each  relocation  assistance  advisory  pro- 
gram shall  include  such  measures,  facili- 
ties, or  services  as  may  be  necessary  or 
appropriate  in  order  to : 

(a)  Determine  the  need,  if  any,  of  dis- 
placed persons  for  relocation  assistance; 

(b)  Provide  current  and  continuing 
information  on  the  availability,  prices 
and  rentals  of  comparable,  decents,  safe, 
and  sanitary  sales  and  rental  housing 
and  of  comparable  commercial  properties 
and  farms,  and  locations  for  displaced 
businesses; 

(c)  Assure  that  within  a  reasonable 
period  of  time  prior  to  displacement 
there  will  be  available  comparable, 
decent,  safe,  and  sanitary  replacement 
dwellings,  equal  In  number  to  the  number 
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of  and  available  to  such  displaced  per- 
sons who  require  such  dwellings  and  rea- 
sonably accessible  to  their  places  of  em- 
ployment; 

(d)  Assist  a  person  who  Is  displaced 
from  his  business  or  farm  operation  in 
obtaining  and  becoming  established  in  a 
suitable  replacement  location; 

<e)  Supply  information  concerning 
Federal  and  State  housing  programs,  dis- 
aster loan  programs,  and  other  Federal 
or  State  programs  offering  assistance  to 
displaced  persons ; 

(f)  Provide  other  advisory  services  to 
displaced  persons  in  order  to  minimize 
har(3shlps  to  such  persons  in  adjusting  to 
such  relocation ; 

(g)  Prior  to  Initiation  of  acquisition, 
provide  persons,  from  whom  it  is  planned 
to  acquire  land,  a  brochure  or  i>amphlet 
outlining  the  benefits  to  which  they 
may  be  entitled  under  the  Act  and  in- 
formation concerning  other  assistance 
which  might  be  furnished  them.  Such 
brochures  should  contain  information 
that  any  payment  received  under  title  II 
of  the  Act  will  not  be  considered  as  in- 
come for  the  purposes  of  the  Internal 
Revenue  Code  of  1954,  or  for  the  purpose 
of  determining  eligibility  or  the  extent 
of  eligibility  of  any  person  for  assistance 
under  the  Social  Security  Act  or  any 
other  Federal  law. 

(h)  Advise  owners  and  others  affected 
that  they  should  notify  the  District 
Engineer  before  they  move. 

§  641.172      Coordination  of  planned  relo- 
cation   activities. 

(a)  Federal  coordination.  When  two 
or  more  Federal  agencies  contemplate 
displacement  activities  in  a  given  com- 
munity or  area,  the  District  Engineer  will 
establish  appropriate  channels  of  com- 
munication for  the  purposes  of  planning 
relocation  activities  and  coordinating 
available  housing  resources.  The  District 
Engineer  in  coordination  with  the  other 
agencies  concerned  shall  consult  with  the 
appropriate  Housing  and  Urban  Develop- 
ment Regional/Area  GflBce  within  the 
jurisdictional  area  concerning  the  avail- 
ability of  housing.  Attached  as  appendix 
B  is  a  directory  of  such  Regional/Area 
OflBces  which  are  required  to  be  main- 
tained on  a  current  basis  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. Subsequent  updated  directories  are 
available  from  that  Department  upon  re- 
quest. The  District  Engineer  shall  desig- 
nate a  representative  to  meet  periodically 
with  the  representatives  of  other  Federal 
agencies  to  review  the  Impact  of  their 
respective  programs  on  the  community 
or  area  for  the  purpose  of  providing  the 
Housing  and  Urban  Development  Re- 
gional/Area Office  with  Information 
regarding  the  projects  which  will  cause 
displacement. 

(b)  Local  coordination.  To  further  in- 
sure maximum  coordination  of  reloca- 
tion activities  in  a  given  community  or 
area,  the  District  Engineer  shall  con- 
sult appropriate  local  ofiQcials  before 
proceeding  with  any  proposed  project  In 
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the  copimunity,  consistent  with  the  re- 
quirements of  the  procedures  promul- 
gated by  the  Office  of  Management  and 
Budget  Circular  A-95  (revised).  That 
circillar  provides  a  central  point  of 
Identifying  local  officials. 

§  6-tl.l73      Conlrarting      for      relocation 

(a)  Contracting  toith  Central  Reloca- 
tion Agency.  The  District  Engineer  shall 
consider  contracting  with  the  central  re- 
location agency  in  a  community  or  area 
for  the  purpose  of  carrying  out  reloca- 
tion activities.  Flegiilations  and  proce- 
dures shall  be  prescribed  by  the  District 
Engineer  requiring  specific  performance 
standards  for  these  services.  Information 
and  assistance  concerning  these  services 
is  available  up>on  request  from  the  appro- 
priate Housing  and  Urban  Development 
Regional  Area  Office. 

(b>  Contracting;  with  others.  When  a 
centralized  relocation  agency  is  not  avail- 
able in  a  community  or  if  m  the  judg- 
ment of  the  District  Engineer  the  cen- 
tralized agency  does  not  have  the  ca- 
pacity to  provide  the  necessary  services 
within  the  time  re«|<£red.  the  District 
Engineer  may  contract  with  another  pub- 
lic agency  or  a  private  contractor  who 
can  provide  the  necessary  relocation 
services. 

§6tl.l7t      LcM-al    rc-I<Kalion    oflTice. 

When  the  District  Engineer  determines 
that  the  needs  of  displaced  persons  war- 
rant, he  will  establish  a  relocation  office 
which  is  reasonably  convenient  to  the 
majority  of  the  potential  displaced  per- 
sons. Liaison  will  be  established  with  all 
real  estate  firms  and  resiltors  in  the  area 
jmoTder  to  provide  them  with  maximum 
knowledge  of  the  number  of  displaced 
persons  and  their  needs  for  replacement 
housing  and  also  to  establish  a  workable 
continuing  program  for  such  firms  to 
provide  current  lists  of  available  housing 
for  sale,  which  may,  in  many  cases,  be 
listed  exclusively  with  a  specific  firm. 
Extreme  care  must  always  be  taken  to 
reflect  exclusive  listings  and  identify  the 
particular  firm  holding  the  listing.  Al- 
though this  is  also  a  Government  service 
for  the  benefit  of  displaced  persons,  con- 
siderable care  and  judgment  must  be 
exercised  not  to  provide  such  services  in 
a  manner  which  would  usurp  the  pre- 
rogative of  private  realtors  or  give  the 
appearance  of  favoring  various  firms  or 
individuals.  The  following  information  as 
a  minimum  will  be  maintained  on  a  proj- 
ect basis: 

(a  I  Lists  of  available  comparable  and 
decent,  safe,  and  sanitar>'  dwellmgs. 

lb  I  Current  data  for  such  co.sts  as 
credit  data,  closing  costs,  typical  down- 
payments,  interest  rates,  and  terms. 

(c>  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping, 
public  transportation  routes,  and  other 
information  that  may  be  applicable. 

•  d)  Copies  of  brochures  explaining  the 
relocation  program. 

Subpart  I — Uniform  Real  Property 
Acquisition 

§frll.l91       Policy. 

'a)  Consistent  with  the  policy  ex- 
pressed in  i  641.6  of  this  part,  every  effort 


will  be  made,  to  the  greatest  extent  prac- 
ticable, to : 

(1)  Acquire  real  property  by  agree- 
ments with  owners  based  on  negotia- 
tions; 

(2)  Assure  consistent  treatment  for 
owners  in  real  property  acquisition  pro- 
grams: and 

(3>  Accomplish  negotiations  expedi- 
tiously. 

(b)  The  simmaary  of  the  appraisal  pro- 
vided for  In  9  641.192  will  be  furnished 
to  the  landowner  and  a  prompt  offer  will 
be  made  to  acquire  the  real  property 
for  an  amount  not  less  than  the  esti- 
mated fair  market  value,  as  developed  by 
the  approved  appraisal.  This  does  not 
preclude  further  negotiations  with  re- 
spect to  the  purchase  price. 

(c)  Contracts  or  options  by  any  agency 
to  purchase  land  will  not  include  any 
other  payments  imder  the  Act  or  any 
reference  to  such  payments. 

(d)  If  the  acquisition  of  only  part  of 
a  property  would  leave  Its  owner  with  an 
uneconomic  remnant,  the  Government 
shall  offer  to  acquire  the  entire  property. 

<e)  Application  of  title  in  of  the  Act 
in  leasehold  acquisitions  is  dependent 
upon  the  circumstances  under  which  the 
leasing  action  takes  place.  When  the 
Government  Initiates  action  to  lease  a 
specific  property,  the  pertinent  provi- 
sions of  title  III  of  the  Act  apply.  In  cases 
where  the  owner  volimtarlly  offers  his 
property  to  the  Government,  the  pro- 
visions of  title  III  do  not  apply. 

§  641.192      .Appraisal   of   property    to    be 
arqiiired. 

fa)  Prior  to  Initiation  of  negotiations, 
an  appraisal  of  thereal  property  Interest 
to  be  acquired  will  be  made. 

•  b)  The  owner  or  his  designated  repre- 
sentative will  be  given  an  opportunity  to 
accompany  the  appraiser  during  his  in- 
spection of  the  property. 

<c)  For  the  purpose  of  promoting  uni- 
formity imder  section  301(3)  of  the  Act, 
the  standards  for  appraisals  used  In  this 
program,  the  criteria  for  determining  the 
qualifications  of  appraisers,  and  the 
system  of  review  by  qualified  appraisers, 
shall  be  consistent  with  the  Uniform 
Appraisal  Standards  for  Federal  Land 
Acquisition  published  in  1972  by  the  In- 
teragency Land  Acquisition  Conference. 

'd)  Any  enhancement  or  diminution 
In  the  value  of  the  property  prior  to  the 
date  of  the  valuation  which  is  caused  by 
the  public  improvement  for  which  the 
property  Is  acquired  or  by  the  likelihood 
that  the  property  would  be  acquired  for 
such  improvement,  other  than  due  to 
physical  deterioration  within  the  reason- 
able control  of  the  owner,  will  be  dis- 
regarded m  appraising  the  property. 

<ei  When  the  appraisal  has  been  com- 
pleted and  approved,  the  owner  of  the 
.real  property  will  be  provided  with  a 
written  statement  of,  and  summary  of 
the  basis  for,  the  amount  estimated  as 
the  fair  market  value  of  the  property  to 
be  acquired.  Tlie  written  statement  will 
be  in  the  form  of  a  letter  addressed  to 
the  landowner  which  may  be  delivered 
personally  or  by  first  class  mall.  The  time 
and  manner  of  delivery  should  be  made 
a  matter  of  record.  (Appendix  C  is  a  sug- 
gested format  for  this  letter  statement.) 


Such  summary  will  Include,  as  a  mini- 
mum, the  following  items: 

(1)  Identification  of  the  reed  property 
and  the  estate  or  interest  therein  to  be 
acquired  mcluding  the  buildings,  struc- 
tures, and  other  improvements  on  the 
land  as  well  as  the  fixtures  considered 
to  be  a  part  of  the  real  property. 

(2)  The  amount  of  the  estimated  just 
compensation  for  the  property  to  be 
acquired  as  determined  by  the  acquiring 
agency  and  a  statement  of  the  basis 
therefor.  In  the  case  of  a  partial  taking, 
damages,  if  any.  shall  be  separately 
stated. 

(f)  A  revised  or  new  summary  of  the 
basis  for  appraisal  will  be  furnished  to 
the  landowner  either  If  an  update  of 
the  previously  approved  appraisal  results 
in  a  different  value  determination,  or  if 
a  second  appraisal  is  obtained  and  the 
Division  or  District  Engineer  determines 
that  the  second  appraisal  shall  be  the 
basis  for  purchase  negotiations  and  de- 
posit In  condemnation  proceedings. 

§  fril.lQS      Improvements  owned  by  ten- 
ants. 

(a)  Whenever  any  interest  is  acquired 
for  a  Federal  or  federally  assisted  pro- 
gram in  any  State,  the  acquiring  agency 
will  ccqulre  at  least  an  equal  Interest  in 
all  buildings,  structures,  or  other  Im- 
provements located  upon  the  real  prop- 
erty, including  advertising  signs,  which 
the  agency  determines  will  be  adversely 
affected  by  the  use  to  which  such  real 
property  will  be  put. 

(b)  The  following  apply  In  determin- 
ing the  just  compensation  for  any  such 
building,  structures,  or  other  improve- 
ments: 

(1)  They  will  be  deemed  to  be  part 
of  the  re$d  property  to  be  acquired,  not- 
withstanding the  right  or  obligation  of 
the  tenant  as  agsdnst  the  owner  of  any 
other  Interest  In  the  real  property  to  re- 
move them  at  the  expiration  of  his  term. 

(2)  The  fair  market  value  which  such 
structures,  buildings,  or  other  improve- 
ments contribute  to  the  fair  market 
value  of  the  real  property  to  be  acquired, 
or  the  fair  market  value  of  such  build- 
ings, structures,  or  other  Improvements 
for  removal  from  the  real  property, 
whichever  is  greater,  will  be  paid  the 
tenant. 

(c)  Payments  under  paragraphs  (b) 
(1)  and  (2)  will  not  be  made: 

( 1 )  Which  result  m  duplication  of  any 
payments  otherwise  authorized  by  law, 

(2)  Unless  the  owner  of  the  land  In- 
volved disclaims  all  Interest  In  such 
buildings,  structures,  or  other  improve- 
ments. 

(3)  Uidess  the  tenant  agrees  that  in 
consideration  of  any  such  payment  he 
will  assign,  transfer,  and  release  to  the 
acquiring  agency  all  his  right,  title,  and 
interest  in  and  to  such  buildings,  struc- 
tures, and  improvements. 

(d>  The  tenant  may  reject  payment 
xmder  this  subsection  and  obtain  pay- 
ment for  the  buildings,  structures,  or 
other  Improvements  in  accordance  with 
any  other  applicable  law. 

§611.191      R«><|iiirrnirnt    tu    nio\r. 

fa)  The  construction  or  development 
of  a  project  will  be  so  scheduled  that,  to 
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the  greatest  extent  practicable,  no  per- 
son lawfully  occupying  real  property  will 
be  required  to  move  from  a  dwelling  (as- 
sxmiing  a  replacement  dwelling  as  re- 
quired by  subpart  E  hereof  will  be  avail- 
able), or  to  move  his  business  or  farm 
operation,  without  at  least  90  days'  writ- 
ten notice  prior  to  the  date  on  which 
such  move  is  required.  This  requirement 
applies  only  in  those  instances  where 
actual  displacement  of  persons,  busi- 
nesses, or  farm  operations  occur.  A  notice 
of  less  than  90  days  should  be  given  only 
In  an  emergency  or  other  extraordinary 
situations.  When  it  is  proposed  to  give 
an  advance  notice  of  less  than  90  days, 
the  prior  approval  of  HQDA  (DAEN- 
REA)  Washington,  DC.  20314.  will  be 
obtained. 

(b)  No  owner  will  be  required  to  sur- 
render possession  of  real  property  before 
he  has  been  paid  the  agreed  purchase 
price,  or  the  deposit  has  been  made  with 
the  court,  in  accordance  with  section  I 
of  the  Act  of  February  26,  1931  (46  Stat. 
1421.  40  U.S.C.  258a) .  for  the  benefit  of 
the  owner,  in  an  amount  not  less  than 
the  approved  appraised  fair  market 
value  of  such  property,  or  the  amoimt  of 
the  award  of  compensation  In  the  con- 
demnation proceeding  for  such  prop- 
erty. 

§  641.193      Coiitk-ni  nation. 

(a)  The  time  of  condemnation  will 
neither  be  advanced,  nor  negotiations  or 
condemnation  and  the  deposit  of  funds 
in  court  be  deferred,  nor  any  other  ac- 
tion coercive  In  nature  taken.  In  order 
to  compel  an  agreement  on  price. 

(b)  If  real  property  is  to  be  acquired 
by  condemnation,  proceedings  will  be  In- 
stituted promptly.  No  action  will  Inten- 
tionally be  taken  which  will  make  it 
necessary  for  an  owner  to  institute  legal 
proceedings  to  prove  the  taking  of  his 
real  property. 

§641.196      F.\pen«o.s   incidcnial   to  trans- 
fer  of    title    to    the    I7nil<-d    Stairs. 

As  soon  as  practicable  after  the  date 
of  payment  of  the  purchase  price  or  the 
date  of  deposit  in  court  of  funds  to  sat- 
isfy the  award  in  a  condemnation  to  ac- 
quire real  property,  the  owner  will  be 
reimbursed  to  the  extent  the  District 
Engineer  determines  fair  and  reason- 
able for  expenses  he  necessarily  incurred 
lor: 

(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  incident  to  con- 
veying the  real  property  to  the  Umted 
States: 

(b)  Costs  for  prepayment  of  any  pre- 
existing recorded  mortgage  entered  into 
In  good  faith  encumbering  such  real 
property;  and 

(c)  The  pro  rata  portion  of  real  prop- 
erty taxes  paid  which  are  allocable  to  a 
period  subsequent  to  the  date  of  vesting 
title  In  the  United  States,  or  the  effective 
date  of  possession  of  such  real  property 
by  the  United  States,  whichever  is 
earlier. 

§  64 1 . 1 97      Lease  to  former  uh  ner  or  oc- 
riipant. 

U  an  owner  or  tenant  is  permitted  to 
occupy  the  real  property  acquired  on  a 
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rental  basis  for  a  short  term  or  for  a 
period  subject  to  termination  by  the 
Government  on  short  notice,  the  amount 
of  rent  required  will  not  exceed  the  fair 
market  rental  value  of  the  property  to  a 
short-term  occupier. 

§  6-41.198      Litigation    expenses. 

Section  304  of  the  Act  provides  that: 

(a)  The  Federal  court  having  jurisdic- 
tion of  a  proceeding  ir;stituted  by  a  Fed- 
eral agency  to  acquire  real  property  by 
condemnation  will  award  the  owner  of 
any  right,  or  title  to.  or  Interest  in,  such 
real  property  such  sum  as  will  in  the 
opinion  of  the  court  reimburse  such 
owner  for  his  reasonable  costs,  disburse- 
ments, and  expenses.  Including  reason- 
able attorney,  appraisal,  and  engineer- 
ing fees,  actuallj-  incin-red  because  of  the 
condemnation  proceedings,  if: 

(1)  The  final  judgment  is  that  the 
Federal  agency  cannot  acquire  the  real 
property  by  condenmation ;  or 

(2)  The  proceeding  is  abandoned  by 
the  United  States. 

(b)  Any  award  made  pursuant  to  sub- 
section (a)  of  this  section  will  be  paid 
by  the  head  of  the  Federal  agency  for 
whose  benefit  the  condemnation  pro- 
ceeding was  instituted. 

(c)  The  court  rendering  a  judgment 
for  the  plaintiff  in  a  proceeding  brought 
under  section  1346(a)  <2)  or  1491  of  title 
28.  U.S.C,  awarding  compensation  for 
the  taking  of  property  by  a  Federal 
agency,  or  the  Attorney  General  affect- 
ing a  settlement  of  any  such  proceeding, 
will  determine  and  award  or  allow  to 
such  plaintiff,  as  part  of  such  judgment 
or  settlement,  such  sum  as  will,  in  the 
opinion  of  the  court  or  the  Attorney 
General,  reimburse  such  plaintiff  for  his 
reasonable  costs,  disbursements,  and  ex- 
penses, including  reasonable  attorney, 
appraisal,  and  engineering  fees,  actually 
incurred  because  of  such  proceeding. 

Subpart  J — Federally  Assisted  Programs 

Relocation   Assistance   Assurances    by 
State  Agencies 

§611.211      .\«8nran<-rs. 

(a)  General.  In  the  case  of  federally 
assisted  programs  carried  out  by  State 
agencies,  such  agencies  are  required  by 
the  Act  to  reimburse  owners  for  neces- 
sary expenses  as  specified  in  sections  303 
and  304  of  the  Act  and  must  provide  the 
assurances  required  by  sections  210  and 
305  of  the  Act  with  respect  to  any  pro- 
gram or  project  that  will  result  in  the 
displacement  of  any  person  or  the  ac- 
qui.sition  of  any  real  property.  There  is 
no  provision  for  reimbursement  by  the 
Federal  Government  to  States  for  such 
costs  incurred  after  July  1. 1972. 

(b)  Information  on  benefits  to  affected 
persons.  The  assurances  required  of 
State  agencies  by  sections  210  and  305 
of  the  Act  should  include  a  statement 
that  the  affected  persons  will  be  ade- 
quately informed  of  the  benefits,  policies, 
and  procedures  described  in  the  assur- 
ances. 

(c)  Inability  of  States  to  provide  as- 
surances for  programs  or  projects  caus- 
ing displacement.  If  a  State  agency  is 
unable  to   provide  the   assurances   re- 
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quired  by  sections  210  and  305  of  the 
Act,  the  District  Engineer  shall  not  ap- 
prove any  grant  to,  or  contract  or  agree- 
ment with,  such  State  agency  under 
which  Federal  financial  assistance  will 
be  available  to  pay  all  or  part  of  the  cost 
of  such  program  or  project,  imtil  such 
time  as  assurances  applicable  to  all  per- 
sons to  be  displaced  and  owners  of  real 
property  to  be  acquired  are  provided. 

(d)  Monitoring  assurances.  The  Dis- 
trict Engineer  shall  take  continuing  ac- 
tion to  conduct  inspections  to  insure 
that  State  agencies  are  acting  in  accord- 
ance with  the  assurances  they  have 
provided. 

§641.212      Grants,    ronlracts.    or    agree- 
ments executed  prior  to  July  1,  1972. 

Under  section  211  of  the  Act,  any  grant 
to,  or  contract  with,  a  State  agency 
executed  before  July  1, 1972,  imder  which 
Federal  financial  assistance  is  available 
to  pay  all  or  part  of  the  cost  of  any  pro- 
gram or  project  which  will  result  in  the 
displacement  of  any  person  on  or  after 
July  1.  1972,  or  the  date  on  which  the 
Act  becomes  effective  in  such  State, 
whichever  is  earlier,  shall  be  amended 
to  include  the  cost  of  providing  payments 
and  services  under  sections  210  and  305 
of  the  Act. 

Administration 

§  641.231      .Vdniinislralion  —  RdiK-alion 
assistance    programs. 

(a)  Approval.  The  District  Engineer 
is  responsible  for  assuring  that  State 
agencies  comply  fully  with  these  regula- 
tions in  administering  the  relocation  pro- 
gram whether  relocation  is  by  a  State 
agency  itself  or  by  a  contractor  acting 
for  the  State  agency  so  as  to  provide  uni- 
form and  effective  relocation  benefits  for 
all  displaced  persons. 

(b)  Contract  for  services  by  State 
agencies.  A  State  agency  electing  to  con- 
tract for  services  pursuant  to  section  212 
of  the  Act  should  enter  into  a  wTitten 
contract  consistent  with  these  regula- 
tions. Contracts  shall  include,  as  a  min- 
imum, the  following  provisions: 

(1)  That  payments  and  assistance  will 
be  provided  in  accordance  with  these 
regulations. 

(2)  That  records  will  be  retained  by 
the  contractor  for  a  period  of  at  least  3 
years  and  shall  be  available  for  inspec- 
tion by  representatives  of  the  Army. 

(3)  That  there  be  full  compliance  with 
title  VI  of  the  Civil  Rights  Act  of  1964 
(Public  Law  88-353). 

§611.232      Project    cost. 

(a)  State  relocation  payments  part  of 
project  cost.  The  cost  to  a  State  agency 
of  providing  payments  and  assistance 
pursuant  to  the  Act  shall  be  included  as 
part  of  the  cost  of  a  project  for  which 
the  Federal  Government  furnishes  fi- 
nancial assistance,  and  the  State  agency 
will  be  eligible  for  Federal  financial  as- 
sistance with  respect  to  such  payments 
and  assistance  in  the  same  manner  and 
to  the  same  extent  as  other  program  or 
project  costs. 

(b)  Relocation  payments  excluded 
from  project  cost  where  displaced  person 
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has  received  comparable  benefits  under 
eminent  domain.  No  payment  or  assist- 
ance under  the  Act  will  be  required  of 
a  State  agency,  or  included  as  a  program 
or  project  cost  if  the  displaced  person 
receives  a  payment  required  by  the  State 
law  of  eminent  domain  which  Is  de- 
termined by  the  Chief  of  Engineers  to 
have  substantially  the  same  purpose  and 
effect  as  the  payment  and  assistance  re- 
quired by  the  Act  as  set  forth  in  this  reg- 
ulation. When  the  District  Engineer  is  of 
tlie  opinion  that  such  situation  exists,  he 
uill  submit  his  recommendation  through 
the  Division  Engineer  to  HQDA  (DAEN- 
REH-Oi  Washington.  DC.  20314.  for  de- 
termination. 

Subpart  K — Application  Processing  and 
Submission  to  Disbursing  Officer  for  Pay- 
ment of  Benefits 

§611.231       Preparation     of     Preliminary 
Reloralion     Data     Form. 

fa'  As  soon  as  practicable  after  ac- 
quisition action  is  commenced,  the  Pre- 
liminar>'  Relocation  Data  Form.  ENG 
Form  4436  (appendix  D)  will  be  prepared 
for  each  owner,  tenant,  or  other  person 
living  on  the  premises  who  is  not  a  mem- 
ber of  the  owner's  or  tenant's  family,  for 
the  purpose  of  obtaining  information 
relative  to  each  prospective  applicant  for 
later  use  in  processing  his  application  at 
the  time  of  his  relocation  and  for  the 
purpose  of  being  informed  on  the  scope 
of  relocation  assistance  involved.  This 
form  should  be  prepared  prior  to  vaca- 
tion of  the  property,  if  practicable. 

ibt  If  the  prospective  applicant  has 
not  previously  been  furnished  with  in- 
formation concemmg  benefits  under 
title  II  of  the  Act.  such  information 
should  be  furnished  at  the  time  the  Pre- 
hminary  Relocation  Data  Form  is  pre- 
pared. 

§611. 232      .Appliration. 

(a>  The  application  to  be  used  in  proc- 
essing claims  for  relocation  assistance  is 
comprised  of  varioas  forms  developed 
under  the  direction  of  the  OEBce  of  Man- 
agement and  Budget,  Proposed  Stand- 
ard Forms  260  through  267  'appendix 
E  >  which  are  under  consideration  for  use 
by  all  Federal  agencies  engaged  in  land 
acquisition.  These  forms  are  self-explan- 
atory and  the  District  Engineer  will  ren- 
der such  assistance  to  the  applicant  as 
may  be  necessar>'  for  their  completion. 
The  application,  when  submitted  to  the 
District  Engineer,  must  be  accompanied 
by  supporting  invoices,  receipts,  or  other 
items  to  substantiate  payment  for  each 
item  in  the  amount  claimed. 

fb)  Applications  for  payments  for 
benefits  must  be  filed  with  the  appropri- 
ate District  Engineer  not  later  than  18 
months  from  the  date  full  payment  for 
the  real  property  acquired  is  made  by 
the  Government,  or  from  the  date  the 
displaced  person  moves  from  the  acquired 
property,  whichever  Is  later.  When  the 
property  is  acquired  by  condemnation, 
the  date  on  which  the  Government  has 
satisfied  all  awards  will  be  considered 
as  the  date  of  full  payment.  If  circum- 
stances warrant,  the  Chief  of  Engineers 
may  authorize  acceptance  of  a  lat€  filed 


application.  Prior  to  acceptance  of  such 
an  application,  authorization  should  be 
requested  from  HQDA  (DAEN-REH) 
Washington,  D.C.  20314.  with  full  Jus- 
tification. 

§  641.233      Inve^ligalion    report. 

Upon  receipt  of  an  application,  the 
District  Engineer  will  make  such  com- 
putations as  may  be  necessary,  ENG 
Form  4437  (appendix  E)  with  respect 
to  relocation  benefits  due  based  on  the 
application  form  received  and  will  com- 
plete the  Report  of  Investigation,  ENG 
Form  4438  (appendix  F). 

§  641.23-t      Driemiinalion    of    relocation 
benefits    due    appluant. 

After  initial  review  of  the  various  forms 
and  supporting  docimientation  compris- 
ing the  application  and  determination 
of  the  amounts  allowable,  such  amounts 
will  be  recorded  on  the  Determination 
of  Relocation  Benefits  Due  Applicant, 
ENG  Form  4439  (appendix  G» .  Approval 
or  disapproval,  in  whole  or  in  part,  for 
each  element  claimed  will  be  indicated. 
The  completed  application  will  be  for- 
warded with  all  necessary  supporting 
dociiments  to  the  appropriate  disbursing 
oC&cer  for  payment.  'The  applicant  will  be 
advised  promptly  by  the  District  Engi- 
neer of  the  action  taken  on  his  applica- 
tion. Where  there  is  a  difference  between 
the  amotint  claimed  and  the  amoimt  al- 
lowed, the  applicant  will  be  informed  as 
to  his  rights  on  appeal  (subpart  M) . 

§  641.253     Storking   of    forms. 

The  various  ENG  forms  and  proposed 
standard  forms  will  be  stocked  at  the 
CX:e  Pubhcations  Depot. 

§  641.236       Reroniniended     rliuuKcs     to 
forni.«. 

The  District  Engineer  will  submit  any 
recommended  changes  in  forms  to  HQDA 


(DAEN-REH)   Washington.  D.C.  20314. 

§  641.257     Retention    of    records. 

All  forms  and  supporting  documents 
relating  to  each  application  will  be  re- 
tained by  the  District  Engineer  for  not 
less  than  3  years. 

Subpart  L — Records  and  Reports 

§  641.271      Crnrral. 

The  reports  required  by  this  chapter 
are  designed  to  provide  detailed  informa- 
tion on  applicants  at  Federal  projects 
requesting  reimbursement  imder  the  pro- 
visions of  title  n.  Public  Law  91-646,  and 
summary  Information  on  payments  made 
by  local  interests  at  federally  assisted 
projects  under  the  provisions  of  titles  11 
and  HI  of  Public  Law  91-646. 

§  641.272     Reports   control   symbol. 

RCS  DAEN-RE-18  and  DD-I&L  (A> 
1124  are  assigned  to  reports  required  by 
!  641.273. 

§  641.273     Rr|>orling   requirements. 

(a)  RCS  DAEN-RE-18.  DetaUed  In- 
formation concerning  persons  displaced 
from  their  homes,  businesses  or  farms 
by  Federal  projects  of  the  Department  of 
the  Army  (Military  and  Civil  Works) 
and  the  Department  of  the  Air  Force 
and  those  Federal  agencies  for  which  the 
Corps  of  Engineers  acts  as  agent  will 
be  reported  quarterly  as  of  September 
30,  December  31,  March  31,  and  June  30. 
The  method  of  reporting  Is  explained 
in  appendix  H. 

(b)  RCS DD-I&L  (A)  1124. 

(1)  Each  Division  and  District  En- 
gineer will  furnish  the  narrative  com- 
ments required  by  paragraph  9.3  of  ap- 
pendix J. 

(2)  The  following  summary  data  will 
be  furnished  for  each  department  (Army, 
AF,  Civil  Works,  USPS,  etc.) : 


Actual  administrative  costs: 

Section  205,  title  II,  Public  Law  ' 

91-646 fiscal  year $ 

Oiher  administrative  costs,   In- 
cluding overhAd fi.scal  year $ 

Total    fiscal  year $ 

Projected   sulmlnlstratlve   costs fiscal  year 9 :   fiscal  year $ 

Projected  relocation  payments —  fiscal  year $ ;   fiscal  year $ 

The  actual  administrative  costs  wUl  Include  expenditures  for  the  current  fiscal  year 
which  the  report  covers.  (Example:  fiscal  year  1973,  $2,500.)  Projected  administrative  cost* 
and  projected  reloca'ion  payments  will  Include  anticipated  fund  requirements  for  the  3 
subsequent  fiscal  years.  (Example:  fiscal  year  1974,  $25,000:  fiscal  year  1976,  $50,000.) 


<3)  Summary  statistical  data  pertain- 
ing to  land  ahd  relocation  costs  during 
the  fiscal  year  by  .ocai  interests  in  con- 
nection with  federally  assisted  projects 
will  be  reported.  Formats  contained  in 
appendix  J  will  be  used  for  this  purpose. 

§641.271       KeiMirtinR    in.-tru«  lion;*. 

fa)  Quarterly  reports.  Quarterly  re- 
ports required  by  RCS  DAEN-RE-18  will 
be  furnished  to  HQDA  (DAEN-REP-R) 
Washington,  DC.  20314,  NLT  the  Sev- 
enth working  day  after  the  end  of  the 
reporting  period. 

( b)  Annual  reports.  Annual  reports  re- 
quired by  RCS  DD-I&L  (A)  1124  will  be 
dispatched  In   sufficient  time   to   reach 


HQDA     (DAEN-REP-R)      Washington. 
D.C.  20314,  by  August  1  of  each  year. 

(c)  Data  transmission.  Electronic 
transmission  of  punched  cards  by  DCS 
Autodin  is  recommended  and  procedures 
outlined  in  Chapter  4  of  ER  18-1-18 
should  be  followed.  "REP"  should  be 
punched  in  card  columns  6-8  of  the  Data 
Header  Card  and  "DAEN-REI-IS"  should 
be  punched  in  card  columns  26-34  of  the 
Text  Header  Card. 

Subpart  M — Appeals 

§641.291      Administrative    review. 

Procedures  are  set  forth  In  this  chap- 
ter, under  section  213(b)  of  the  Act.  for 
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the  review  of  the  application  for  benefits 
of  any  person  who  considers  himself  ag- 
grieved by  fk  determination  as  to  his 
eligibility  for  payments,  or  the  amoimt 
of  such  payments.  Such  administrative 
review  is  hereinafter  designated  as  an 
"appeal."  In  the  case  of  a  State  program 
or  project  receiving  Federtil  financial  as- 
sistance, a  review  by  the  head  of  the 
State  agency  is  required  in  accordamce 
with  procedures  established  by  said  State 
agency  which  will  Insure  fair,  adequate, 
and  prompt  review  of  all  appeals  filed. 

§&t  1.292      Notice    to    applicant. 

(a)  Prompt  written  notice  will  be 
Riven  to  an  applicant  of  any  determina- 
tion made  in  connection  with  his  appli- 
cation. This  written  notice  shall  Include 
a  full  explanation  concerning  any 
amount  claimed  which  has  been  disal- 
lowed as  well  as  an  explsuiation  of  his 
right  to  appeal.  Payment  of  any  amounts 
determined  to  be  due  the  applicant  will 
be  made  promptly  and  the  applicant  will 
be  informed  that  acceptance  of  any  such 
amoimts  will  not  prejudice  his  right  to 
appeal  any  determination  made  in  con- 
nection with  his  application. 

(b)  The  applicant  should  be  advised 
that  if  he  believes  the  decision  made  in 
connection  with  his  application  for  bene- 
fits under  the  Act  Is  In  error,  he  may  file 
an  appeal  with  the  District  Engineer  or 
with  the  Chief  of  the  District  Real  Estate 
Division,  in  writing,  within  180  days  from 
the  date  of  the  notice  of  such  decision. 
Identifying  any  claimed  errors  and  stat- 
ing the  basis  for  his  appeal.  In  additi(»i. 
he  should  be  advised  that  he  may  appear 
or  be  represented  by  counsel  at  a  mu- 
tually agreeable  time  and  may  submit 
additional  information  at  any  time  prior 
to  final  action  on  his  appeal.  He  should 
also  be  advised  that  his  appeal  will  be 
considered  by  the  District  Engineer,  re- 
viewed by  the  Division  Engineer  and.  If 
action  favorable  to  him  cannot  be  taken, 
submitted  to  the  Office,  Chief  of  Engi- 
neers, for  final  decision. 

§641.293      Filing    of    appeal. 

An  appliccmt  may  file  an  appeal  from  a 
decision  denjring  his  application,  or  f  nxn 
a  decision  which  the  applicant  believes 
to  be  in  error  in  any  respect.  Any  written 
objection  by  an  applicant  to  a  decision 
made  on  his  case  or  to  a  determination 
of  benefits  due  him  wUl  be  considered  to 
be  an  appeal  and  will  be  promptly  ac- 
knowledged as  such.  Notwithstanding 
any  additional  correspondence  or  com- 
municatlcm  with  the  applicant,  the  ap- 
peal will  be  processed  in  accordance  with 
these  appeal  procedures  unless  formally 
withdra\^•n  by  the  applicant. 

§  641.294      Prores.oing    of    appeals. 

(a)  Appeals  will  be  processed  through 
channels  to  HQDA  (DAEN-REH-A).  An 
attempt  will  be  made  to  resolve  the  mat- 
ter at  each  level  of  review.  If  a  proposed 
solution  at  any  level  Is  satisfactory  to 
the  applicant,  the  case  will  be  considered 
closed  without  further  processing. 

(b)  After  receipt  of  the  appeal,  the 
alleged  errors  cited  by  the  applicant  and 
any  additional  information  furnished  by 
him  in  support  of  his  appeal  will  be  in- 
vestigated promptly  by  the  District  Engl- 
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neer.  A  report  will  be  prepared,  which 
will  Include  a  brief  outline  of  the  facta 
upon  which  the  application  Is  based,  the 
mitial  decision  from  which  the  applicant 
has  ap>pealed,  the  basis  for  appeal,  the 
scope  of  the  Investigation,  factors  con- 
sidered in  reviewing  the  case,  the  deci- 
sion on  appeal,  and  the  reasons  in  sup- 
p<M^  thereof. 

(c)  The  applicant  shall  have  the  right 
to  request  a  conference  concerning  his 
appeal  with  the  reviewing  official  con- 
cerned at  any  level  of  review  and  to  pre- 
sent any  evidence  relevant  to  the  appeal 
at  any  time  prior  to  action  by  such  offi- 
cial. The  applicant  will  be  promptly  no- 
tified by  the  reviewing  official  as  to  the 
decision  in  his  case  at  each  stage  of  the 
appesil  proceeding. 

(d)  An  appeal  assembly  will  be  pre- 
pared in  sufficient  copies  to  provide  one 
copy  for  the  next  higher  level  of  review 
and  two  copies  (including  original  papers 
where  available)  for  submission  to  OCE. 
The  assembly  will  have  a  Jacket  cover  or 
heavy  paper  backing  with  a  suitable 
fastener  at  the  top.  It  will  consist  of  the 
following  items,  which  will  be  assembled 
in  the  order  shown  below  with  such 
variations  or  additions  as  circumstances 
may  require: 

( 1 )  Report  of  review. 

(2)  Written  appeal  and  amendments. 

(3)  Application  with  attachments. 

(4)  Pertinent  correspondence  in 
chronological  order. 

(5)  Any  other  documents  and  infor- 
mation which  have  a  significant  bearing 
on  the  case. 

§  6-11.295       Review  of  appeal  b^  tlie  Divi- 
sion   Engineer. 

(a)  The  Division  ESiglneer  will  review 
the  apvpeal  as  expeditiously  as  possible  to 
insure  that: 

(1)  The  District  Engineer's  decisicto 
on  the  appeal  Is  in  accordance  with  the 
law  and  existing  regulations;  and 

(2)  The  appeal  assembly  contains  the 
necessary  information  in  support  of  the 
decision  and  has  been  asseinbled  as  re- 
quired by  this  regrulation. 

(b)  If  the  Division  Engineer  concurs 
In  the  reccMnmendatlon  of  the  District 
Engineer,  the  assembly,  with  his  com- 
ments and  recommendations,  will  be 
promptly  forwarded  to  HQDA  (DAEN- 
REH-A).  If  the  Division  Engineer  does 
not  concur  to  the  District  Engtoeer's  rec- 
ommendation, the  assembly  will  be  re- 
turned to  the  District  Engtoeer  for  fur- 
ther consideration  or  will  be  submitted 
to  the  Chief  of  Engineers,  as  may  be  ap- 
propriate. In  the  event  the  Division  Engi- 
neer determines  that  favorable  action  is 
warranted  on  the  appeal,  he  is  author- 
ized to  direct  such  a  solution. 

§641.296      Final     review    of    appeal    hr 

(k;i:. 

Authority  to  make  determinations  on 
appeals  has  been  delegated  to  the  Chief 
of  Engineers  and  his  Director  of  Real 
Estate.  If  the  position  of  the  Division 
Engmeer  Is  not  ccmcurred  to,  the  assem- 
bly will  be  returned  for  further  consid- 
eration or  for  a  directed  solution.  If  the 
appeal  is  denied,  the  applicant  will  be 
promptly  notified.  This  will  constitute 
the  ftoal   administrative  review  of  the 
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applicant's  appeail  and  the  pertinent  cor- 
respondence, tocluding  a  copy  of  the  ap- 
peal assembly  with  original  papers,  will 
be  sent  to  the  District  Engmeer  for  fiUng. 

§  641.297      Dis<«eniinalion  of  derisions. 

Except  as  authorized  by  OCE,  the  Dis- 
trict Engtoeer  will  not  refer  to  appeal 
decisions  to  letters  sent  to  other 
applicants. 

|FR  Doc.73-10574  Filed  5-30-73:8:45  am) 


CHAPTER  XVI — SELECTIVE  SERVICE 
SYSTEM 

CLASSIFICATION*  OF  REGISTRANTS 

Whereas,  on  April  23.  1973.  the  director 
of  Selective  Service  published  a  notice  of 
proF>osed  amendments  to  Selective  Serv- 
ice regulations,  38  FR  10016  of  April  23, 
1973:  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec- 
tion 13(b)  of  the  Military  Selective  Serv- 
ice Act  (50  App.  U.S.C.  sections  451  et 
seq.)  In  that  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  no  comment  from 
the  public  has  been  received;  and  I  certify 
that  I  have  requested  the  views  of  officials 
named  to  section  2(a)  of  Executive  Order 
11623  and  none  of  them  has  timely  re- 
quested that  the  matter  be  referred  to  the 
President  for  decision. 

These  amendments  would  change  the 
Identification  of  the  local  board  that  is 
required  to  issue  the  duplicate  notice  of 
classification,  eliminate  the  opportunity 
for  a  registrant  to  request  an  Armed 
Forces  examtoation,  and  modify  the  re- 
quirement that  a  registrant  has  un- 
altered documents  to  his  personal  posses- 
sion. The  final  texts  of  the  amendments 
are  as  proposed. 

Now,  therefore,  by  virtue  of  the  au- 
thority vested  m  me  by  the  Military  Se- 
lective Service  Act,  as  amended  (50  App. 
U.S.C.  sections  451  et  seq.)  and  Executive 
Order  11623  of  October  12,  1971,  the  Se- 
lective Service  regulations,  constituting 
a  portion  of  chapter  XVI  of  title  32  of 
the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  1 1 :  59  p.m. 
e.d.s.t.  on  June  2,  1973,  as  follows: 

PART  1623— CLASSIFICATION 
PROCEDURE 

Section  1623.7,  Issutog  a  duplicate  no- 
tice of  classification,  is  amended  to  read 
as  follows: 

§  1623.7     I^^uinp;  a  duplicate  notice  of 
clas4iification. 

A  duplicate  notice  of  classification  will 
be  issued  to  a  registrant  by  the  local 
board  with  which  he  is  registered  upon 
its  receipt  of  his  written  request  tlieref  or. 


PART  1628 — EXAMINATION   OF 
REGISTRANTS 

§  1628.6      [Amended] 

Section  1628.6(c)  is  revoked. 

PART  1641— DUTY  OF  REGISTRANTS 

Paragraph  (a)  of  §  1641.6,  Duty  to 
have  unaltered  documents  to  personal 
possession,  is  amended  to  read  as  follows: 
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§  1(^(1.6      Diilv   lo  liu\e   uiiallrreil   tloru- 
nients  in  personal  possession. 

(a)  Every  registrant  who  has  not  dis- 
charged his  current  military  obligation 
under  the  Military  Selective  Service  Act 
shall,  until  his  hability  for  training  and 
ser\-ice  has  terminated,  have  in  his  per- 
sonal possession  except  while  he  is  on 
active  duty  (other  than  active  duty  for 
training  or  for  the  sole  purpose  of  un- 
dergoing a  physical  examination »  in  the 
Armed  Forces  (D  his  registration  cer- 
tificate (SSS  form  2>  and  notice  of  classi- 
fication (SSS  form  110  >  showing  his  cur- 
rent classification  or  (2)  his  status  card 
( SSS  form  7  >  most  recently  issued  by  the 
local  board. 

•  •  •  *  • 

John  D.  Dewhurst. 
Acting  Director. 
May  24.  1973. 

|FR  Doc. 73-10756  Filed  5-30-73:8:45  anij 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   B — FOOD  AND  FOOD  PRODUCTS 

PART   27 — CANNED   FRUITS   AND   FRUIT 
JUICES 

Canned  Apricots,  Prunes,  Seedless  Grapes, 
Cherries,  Berries,  Plums,  and  Figs;  Order 
Amending  Standards  of  Identity 

In  the  matter  of  amending  the  stand- 
ards of  identity  for  canned  apricots, 
canned  prunes,  canned  seedless  grapes, 
canned  cherries,  canned  berries,  canned 
plums,  and  canned  figs  <21  CFR  27.10. 
27.15.  27.25,  27.30.  27.35,  27.45.  and 
27.70': 

A  notice  of  propoi^ed  rulemaking  in  the 
above-identified  matter  was  published  in 
the  Federal  Register  of  November  8. 
1972  (37  FR  23730  >,  based  on  a  petition 
submitted  by  the  National  Canners  Asso- 
ciati<JTr.  1133  20th  Street  NW..  Washing- 
ton. D.C.  20038.  to  provide  for  the  op- 
tional use  of  packing  media  prepared 
from  a  single  fruit  juice  that  is  fresh, 
canned,  frozen,  or  concentrated  or  a 
blend  of  two  or  more  such  fruit  juices, 
one  of  which  may  be  the  juice  of  the  fniit 
being  packed,  or  all  of  which  may  be 
juices  from  different  fruits.  In  addition, 
the  petition  provided  for  the  use  of 
slightly  sweetened  water  already  pro- 
vided for  in  other  standardized  canned 
fruits,  as  an  optional  packing  medium 
in  canned  prunes  (21  CFR  27.15). 

Twenty-nine  comments  were  received 
in  response  to  the  Invitation  to  comment 
on  the  NCA  proposal.  Twenty-seven  of 
the  comments  were  from  consumers  and 
two  were  from  processors  of  canned 
fruits.  All  of  the  consiuners  commented 
adversely  on  the  proposal.  They  opposed 
adoption  of  the  proposal  for  the  follow- 
ing reasons: 

( 1 )  That  mixing  fruit  juices  would 
result  In  causing  serious  problems  to 
those  who  are  allergic  to  certain  fruits; 

(2)  That  canned  fruits  packed  in  their 
own  juice  would  no  longer  be  available  in 
the  marketplace. 


The  Commissioner  imderstands  the 
concern  of  these  consumers  but  tn  this 
case  they  apparently  have  misunderstood 
the  intent  of  the  NCA  proposal.  It  pro- 
poses to  give  packers  only  the  option  of 
preparing  packing  media  from  fruit 
juices  that  are  different  from  that  of  the 
fruit  packed.  The  existing  identity  stand- 
ards permit  processors  to  pack  caiuied 
fruits  in  their  own  juices.  In  the  judg- 
ment of  the  Commissioner  the  intent  of 
the  NCA  proposal  is  not  to  eliminate 
packing  canned  fruits  in  their  own  juice 
but  to  supplement  those  products  with 
canned  fruits  packed  in  different  fruit 
juices  and  combii^ations  thereof. 

In  either  case,  the  name  of  the  fruit 
juice  or  juices  used  will  be  prominently 
declared  on  a  label  so  that  those  who 
have  reason  to  avoid  certain  fruits  can 
easily  determine  if  a  product  contains  a 
fruit  juice  or  juices  that  they  wish  to 
avoid. 

The  two  processors  who  favored  the 
NCA  proposal  stated  that  their  experi- 
ences in  market-testing  these  products 
show  that  they  are  well  received  by  con- 
sumers. They  also  expressed  the  belief 
that  they  are  the  only  available  satis- 
factory substitute  for  fruits  which  were 
formerly  packed  in  cyclamate. 

Since  NCA  proposes  that  the  use  of  Ihe 
additional  packing  media  is  optional  and 
that  the  name(s)  of  the  fruit  juice's) 
from  which  they  are  prepared  is  promi- 
nently declared  on  the  label,  the  Com- 
missioner concludes  that  It  will  promote 
honesty  and  fair  dealing  tn  the  interest 
of  consumers  to  amend  the  standards  of 
identity  for  caruied  apricots,  prunes, 
seedless  grapes,  cherries,  berries,  plums, 
and  figs  (21  CFR  27.10,  27.15,  27.25.  27.30. 
27.35.  27.45,  and  27.70)  to  provide  for  the 
optional  use  of  packing  media  prepared 
from  fruit  juices  and  to  amend  the 
standard  of  identity  for  canned  prunes 
(21  CFR  27.15)  to  provide  for  the  use  of 
"slightly  sweetened  water"  as  an  optional 
packing  medium. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401,  701,  52  Stat.  1046.  1055 
as  amended  70  Stat.  919.  72  Stat.  948;  21 
U.S.C.  341,  371)  and  under  authority 
delegated  to  the  Conunissloner  (21  CFR 
2.120>.  It  is  ordered.  That  part  27  be 
amended,  as  follows: 

1.  In  5  27.10  by  amending  paragraphs 
(c),  (d),  and  (e)  to  read  as  follows: 

§  27.10      Canned  apricots;  identity:  label 
statement  of  optional  inKredienls. 

•  •  *  •  • 

(cMD  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this 
section  are: 

<i)  Water. 

(ii>   Fruit  juice fsi . 

( iii )   Slightly  sweetened  water. 

(iv>   Light  sirup. 

(v»   Heavy  sirup.  « 

(vi)  Extra  heavy  sirup. 

( vii)  Slightly  sweetened  fruit  juice's) . 

(viii>   Light  fruit  juice (s)  sirup. 

(ix)   Heavy  fruit  juice(s)  sirup. 

(x)   Extra  heavy  fnoit  Juice (s)  sirup. 

For  the  piu"pases  of  this  section  the  term 
"fruit  julce(s)"  means  single  strength 


expressed  julce(s)  of  sound,  mature 
fruit's) .  It  may  be  fresh,  frozen,  canned, 
or  made  from  concentrate (s).  However, 
if  it  Is  made  from  c(Micentrate(s),  the 
juice(s)  shall  be  reconstituted  with 
water  to  the  soluble  solids  that  each 
fruit  juice  had  l)efore  concentration. 
Fruit  juice (s)  may  be  used  singly  or  in 
combination.  If  a  fruit  juice(s)  is  used 
that  is  regtilated  by  a  standard  of  iden- 
tity of  this  chapter,  it  shall  conform  to 
the  compositional  requirements  pre- 
scribed by  such  standard,  prior  to  the 
addition  of  any  sweetener  which  may  be 
used.  The  term  "water"  means,  in  addi- 
tion to  water,  any  mixture  of  water  and 
fruit  juice(s),  except  that  water  used  In 
preparing  equivalent-  single  strength 
juice(s)  from  concentrate (js)  shall  not 
be  considered  luider  the  meaning  of  this 
term. 

(2)  Each  of  the  packing  media  in  sub- 
paragraph (1)  (iii)  to  (X)  of  this  para- 
graph, inclusive,  is  prepared  with  a 
liquid  ingredient  and  a  saccharine  in- 
gredient. Water  is  the  liquid  ingredient 
from  which  the  packing  media  in  sub- 
paragraph (1)  (iii)  to  (vi)  of  this  para- 
graph, inclusive,  are  prepared,  and  fruit 
juice (s)  as  defined  in  subparagraph  (1) 
of  this  paragraph  is  the  liquid  ingredi- 
ent from  which  the  packing  media  in 
subparagraph  (1)  (vii)  to  (x)  of  this 
paragraph,  inclusive,  are  prepared.  The 
saccharine  ingredient  from  which  the 
packing  media  in  subparagraph  (1)  (iii> 
to  (x>  of  this  paragraph.  Inclusive,  are 
prepared  is  one  of  the  following:  Sugar, 
invert  sugar  sirup;  any  combination  of 
sugar  or  Invert  sugar  sirup  and  dex- 
trose in  which  the  weight  of  the  solids 
of  the  dextrose  used  is  not  more  than 
one-half  the  weight  of  the  solids  of  the 
sugar  or  invert  sugar  sirup  used;  any 
combination  of  sugar  or  invert  sugar 
sirup  and  corn  sirup  or  glucose  sirup 
in  which  the  weight  of  the  solids  of  the 
com  sirup  or  glucose  sirup  used  is  not 
more  than  one-third  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  or  any  combination  of  sugar  or 
Invert  sugar  sirup,  dextrose,  and  corn 
sirup  or  glucose  sirup  in  which  twice  the 
weight  of  the  solids  of  the  dextrose  used 
added  to  three  times  the  weight  of  the 
solids  of  the  com  sirup  or  glucase  sirup 
used  is  not  more  than  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used:  except  that  the  packing  media  in 
subparagraph  (1>  (vii)  to  (x)  of  this 
paragraph,  inclusive,  when  prepared  with 
fresh,  canned,  or  frozen  single  strength 
fruit  juice's )  are  not  pi'epared  with  any 
invert  sugar  sirup  or  with  any  com  sirup 
other  than  dried  corn  sirup  or  with  any 
glucose  sirup  other  than  dried  glucose 
sirup.  A  packing  medium  prepared  with 
fresh,  canned,  or  frozen  single  strength 
fruit  juice(s)  and  any  invert  sugar  sirup 
or  com  sirup  other  than  dried  corn  sirup 
or  glucose  sirup  other  than  dried  glu- 
cose sirup  is  considered  to  be  prepared 
with  water  as  the  liquid  ingredient.  A 
packing  medium  prepared  with  concen- 
trated fruit  juice (s)  that  has  been  re- 
constituted with  water  or  with  water 
and  Invert  sugar  sirup,  corn  sirup,  or 
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glucose  sirup  (in  combinations  as  speci- 
fied in  this  paragraph)  to  the  soluble 
fruit  solids  that  each  fruit  juice  had 
before  concentration  is  considered  to  he 
prepared  with  fruit  juice  as  the  liquid 
ingredient. 

(3)  The  respective  densities  of  the 
packing  media  in  subparagraph  (1)  (iii) 
to  (X)  of  this  paragraph,  inclusive,  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  apricots  are 
canned,  are  within  the  range  prescribed 
for  each  in  the  following  list: 

Number  of 

packing  medium:      Brix  measurement 

(1)(1U) Less  than  16°. 

(1)  (vU) 10'  or  more  but  less 

than  16°. 
(I)  (Iv)  and  (vlU) ..     16°  or  more  but  lesa 

than  21°. 
(1)  (V)  and  (Ix) 21*  or  more  but  less 

than  25°. 

(1)  (vl)  and  (X) 25°  or  more  but  not 

more  than  40°. 

(d)(1)  The  principal  display  panel  of 
the  label  shall  bear  the  name  of  the  op- 
tional apricot  ingredient  used,  as  speci- 
fied in  paragraph  (b)  of  this  section,  and 
the  name  whereby  the  optional  packing 
medium  used  is  designated  in  paragraph 
(c)  of  this  section,  preceded  by  "in"  or 
"packed  in,"  except  that  as  regards  the 
word  "fruit":  If  the  optional  packing 
media  in  paragraph  (c)(1)  (ID,  (vii)  to 
(X)  of  this  section,  inclusive,  are  pre- 
pared with : 

(i)  A  single  frvdt  juice,  the  name  of 
the  juice  shall  be  used  in  lieu  of  the  word 
"fmit"  in  the  name  of  the  packing 
medium. 

(il)  A  combination  of  two  or  more 
fmit  juices,  the  names  of  the  juices  in 
the  order  of  predominance  by  weight 
shall  either  be  used  in  lieu  of  the  word 
"fruit"  in  the  name  of  the  packing 
medium  or  be  declared  on  the  label  as 
specified  In  paragraph  (e>(2)  of  this 
section. 

(ill)  A  single  fruit  juice  or  a  combina- 
tion of  two  or  more  fruit  juices  any  of 
which  are  made  from  concentrate (s) ,  the 
words  "from  concentrate's) "  shall  follow 
the  word  "juice(s)"  in  the  name  of  the 
packing  medium  and  in  the  name(s)  of 
such  juice(s)  when  declared  as  specified 
in  paragraph  (e)  (2)  of  this  section.     . 

(2)  When  any  of  the  optional  ingre- 
dients permitted  by  one  of  the  following 
specified  subparagraphs  of  pwiragraph 
(a)  of  this  section  are  used,  the  label 
shall  bear  the  words  set  forth  below  after 
the  number  of  such  subparagraph : 

(i)  "Spiced"  or  "spice  added"  or  "with 
added  spice,"  or  in  lieu  of  the  word 
"spice."  the  common  name  of  the  spice. 

(ii)  "Flavoring  added"  or  "with  added 
flavoring."  or  in  lieu  of  the  word  "flavor- 
ing." the  common  name  of  the  flavoring. 

(iii)  "Seasoned  with  vinegar"  or  "sea- 
soned with   vinegar."   the 

blank  being  filled  in  with  the  word  show- 
ing the  kind  of  vinegar  used. 

(iv)  "Seasoned  with  apricot  pits." 

(V)   "Seasoned  with  apricot  kernels." 

When  two  or  more  of  the  optional  In- 
gredients specified  in  paragraph  (a)  (1), 
(2),  (3).  and  (4)  or  (5)  of  this  section 
are  used,  such  words  may  be  combined. 


{Ls  for  example,  "seasoned  with  cider 
vinegar,  cloves,  cinnamon  oil,  and  apri- 
cot kernels." 

(e)  (1)  Wherever  the  name  "apricots" 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  the  customary 
conditions  of  purchase,  the  words  and 
statements  specified  in  paragraph  (d)(2) 
of  this  section,  showing  the  optional  in- 
gredients used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  apricots 
may  so  intervene. 

(2)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
of  the  packing  medium  as  provided  for 
in  paragraph  (d)(1)  (ii)  of  this  section 
such  names,  and  as  specified  in  para- 
graph (d)(1)  (iii)  of  this  section,  the 
words  "from  concentrate,"  shall  appear 
together  in  an  ingredient  statement  pur- 
suant to  the  requirements  of  §  1.8d  of  this 
chapter. 

2.  In  5  27.15  by  deleting  paragraphs  (e) 
and  (f)  and  by  amending  paragraphs 
(b),  (c),and  (d)  to  read  as  follows: 

§27.15      Canned   prunes:    identity;   label 
!>tatenienl  of  optional   ingredients. 

*  •  »  •  • 

(b)(1)  The  optional  packing  media  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion are: 

(i)    Water. 

(ii)   Fruit  juice(s). 

(iii)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(v)    Heavy  sirup. 

(vi)    Extra  heavy  sirup. 

(vii)   Slightly  sweetened  fruit  juice <s) . 

(viii)  Light  fruit  juice's)  sirup. 

(ix)   Heavy  fruit  Juice (s)  sirup. 

(x)   Extra  heavy  fruit  juice(s)    sirup. 

For  the  purposes  of  this  section,  the  term 
"fruit  juice<s)"  means  single  strength 
expressed  juice's)  of  sound,  mature 
fruit's) .  It  may  be  fresh,  frozen,  canned, 
or  made  from  concentrate's).  However, 
if  it  is  made  from  concentrate's),  the 
juice(s)  shall  be  reconstituted  with  water 
to  the  soluble  solids  that  each  fruit  juice 
had  before  concentration.  Fruit  juice(s) 
may  be  used  singly  or  in  combination.  If 
a  fruit  juice's)  is  used  that  is  regulated 
by  a  standard  of  identity  of  this  chapter, 
it  shall  conform  to  the  compositional  re- 
quirements prescribed  by  such  standard, 
prior  to  the  addition  of  any  sweetener 
which  may  be  used.  The  term  "water" 
means,  in  addition  to  water,  any  mixture 
of  water  and  fruit  juice's),  except  that 
water  used  in  preparing  equivalent  sin- 
gle strength  juice's )  from  concentrate's) 
shall  not  be  considered  under  the  mean- 
ing of  this  term. 

(21  Each  of  the  packing  media  in  sub- 
paragraph (1)  (ill)  to  (X)  of  this  para- 
graph, inclusive,  is  prepared  with  a 
liquid  ingredient  and  a  saccharine  in- 
gredient. Water  is  the  liquid  ingredient 
from  which  the  packing  media  in  sub- 
paragraph (1)  (Hi)  to  (vi)  of  this  para- 
graph. Inclusive,  are  prepared,  and  fruit 
juice (s)  as  defined  In  subparagraph  (1) 


of  this  paragraph  is  the  liquid  ingredi- 
ent from  which  the  packing  media  in 
subparagraph  (1)  (vii)  to  (x)  of  this 
paragraph,  inclusive,  are  prepared.  The 
saccharine  ingredient  from  which  the 
packing  media  in  subparagraph  ( 1  > 
(iii)  to  (X)  of  this  paragraph,  inclusive, 
are  prepared  is  one  of  the  following: 
Sugar,  invert  sugar  sirup;  any  combina- 
tion of  sugar  or  invert  sugar  sirup  and 
dextrose  in  which  the  weight  of  the 
solids  of  the  dextrose  used  Ls  not  more 
than  one-half  the  weiglit  of  the  sohds 
of  the  sugar  or  invert  sugar  sirup  used; 
any  combination  of  sugar  or  invert  sugar 
sirup  and  com  sirup  or  glucose  sirup  in 
which  the  weight  of  the  solids  of  the 
corn  sirup  or  glucose  simp  used  is  not 
more  than  one-third  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used;  or  any  combination  of  sugar  or  in- 
vert sugar  sirup,  dextrose,  and  corn  sirup 
or  glucose  sirup  in  which  twice  the 
weight  of  the  solids  of  the  dextrose 
used  added  to  three  times  the  weight  of 
the  sohds  of  the  com  sirup  or  glucose 
sirup  used  is  not  more  than  the  weight 
of  the  solids  of  the  sugar  or  invert  sugar 
sirup  used;  except  that  the  packing  media 
in  subparagraph  'D  'vii)  to  (x)  of  this 
paragraph,  inclusive,  when  prepared 
with  fresh,  canned,  or  frozen  single 
strength  fruit  juice's)  are  not  prepared 
with  any  invert  sugar  simp  or  with  any 
corn  sirup  other  than  dried  corn  sirup 
or  with  any  glucose  sirup  other  than 
dried  glucose  sirup.  A  packing  medium 
prepared  with  fresh,  canned,  or  frozen 
single  strength  fruit  juice's)  and  any 
invert  sugar  sirup  or  corn  simp  other 
than  dried  com  sirup  or  glucose  sirup 
other  than  dried  glucose  sirup  is  con- 
sidered to  be  prepared  with  water  as  the 
liquid  ingredient.  A  packing  medium  pre- 
pared with  concentrated  fruit  jtdce's) 
that  has  l)een  reconstituted  with  water 
or  with  water  and  invert  sugar  sirup, 
com  sirup,  or  glucose  sirup  (in  com- 
binations as  specified  in  this  paragraph ) 
to  the  soluble  fruit  solids  that  each  fruit 
juice  had  before  concentration  Is  con- 
sidered to  be  prepared  with  fruit  juice 
as  the  liquid  ingredient. 

'3)  The  respective  densities  of  the 
packing  media  in  subparagraph  (1)  (iii) 
to  (X)  of  this  paragraph,  inclusive,  as 
measured  on  the  Brix  hydrometer  15  days 
or  more  after  the  prunes  are  canned,  are 
within  the  range  prescribed  for  each  in 
the  following  list: 

Number  of  packing 

medium:  Brix  measurement 

(1)    (HI)  and  Less  than  20". 

(vll). 
(1)    (Iv)  and  20°    or    more    but    less 

(vlU).  less  than  24°. 

(1)  (v)and(lx).     24°    or   more    but   less 

than  30'. 
(1)  (Tl)and(x).     30°    or    more    but    not 
more  than  45*. 

(c)(1)  Wherever  the  word  "prunes" 
apears  on  the  label  in  the  name  of  the 
food  prepared  with  a  packing  medium  it 
shall  be  preceded  by  one  of  the  words 
"cooked,"  "stewed,"  or  "prepared,"  and 
shall  be  followed  by  the  name  whereby 
the  optional  packing  medium  used  is 
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desiRnated  in  paragraph  (b)  of  this  sec- 
tion, preceded  by  '•in'  or  "packed  In." 
except  that  as  regards  the  word  "frulf: 
If  the  optional  packing  media  in  para- 
graph (b)(1)  (li),  (vil)  to  tx)  of  this 
section,  inclusive,  are  prepared  with: 

(1 )  A  single  fruit  juice,  the  name  of  the 
juice  shall  be  used  In  lieu  of  the  word 
••frulf  in  the  name  of  the  packing 
medium. 

(ii)  A  combination  of  two  or  more  fruit 
Juices,  the  names  of  the  juices  In  the 
order  of  predominance  by  weight  shall 
either  be  used  in  lieu  of  the  word  "fruit" 
in  the  name  of  the  packing  mediiun  or  be 
declared  on  the  label  as  specified  in  para- 
graph id"  (2)  of  this  section. 

( iii  >  A  single  fruit  juice  or  a  combina- 
tion of  two  or  more  fruit  juices  any  of 
which  are  made  from  concentrate  i  s  > ,  the 
words  "from  concentrate<s) "  shall  fol- 
low the  word  "juiceis)"  in  the  name  of 
the  packing  medium  and  in  the  name(s) 
of  such  juice's)  when  declared  as  speci- 
fied In  paragraph  (d)  (2>  of  this  section. 
i2>  Wherever  the  word  "prunes"  ap- 
pears on  the  label  in  the  name  of  the 
food  prepared  without  added  packing 
medium  it  shaU  be  preceded  by  the  word 
"moistened"  or  the  words  "moist  pack." 
and  shall  be  followed  by  the  words 
"without  packing  medium."  The  state- 
ment "prepared  from  dried  prunes," 
which  is  a  part  of  the  name  of  the 
food,  shall  Immediately  follow  the  name 
of  the  optional  packing  medium  or  the 
words  "without  packing  medium."  as  the 
case  may  be,  without  intervening  writ- 
ten, printed,  or  graphic  matter.  The  type 
used  for  the  words  "prepared  from 
dried  prunes"  shall  be  of  the  same  style 
and  not  less  than  one-half  of  the  point 
size  of  the  type  used  for  the  word 
"prunes." 

(3)  When  any  of  the  optional  ingred- 
ients permitted  by  one  of  the  following 
specified  subparagraphs  of  paragraph 
(a)  of  this  section  is  used,  the  label 
shall  bear  the  words  set  forth  after  the 
number  of  such  subparagraph : 

<  i  >  "Spiced"  or  "spice  added"  or  "with 
added  spice"  or.  in  lieu  of  the  word 
"spice."  the  common  name  of  the  spice. 
(U)  "Flavoring  aidded"  or  "with  added 
flavoring"  or.  In  lieu  of  the  word  "fla- 
voring." the  common  name  of  the 
flavoring. 

(ill  I  "Seasoned  with  vinegar"  or '•sea- 
soned with   vinegar,"   the 

blank  being  filled  in  with  the  name  of  the 
vinegar  used. 

flv)  "Citric  acid  added"  or  "with 
added  citric  acid." 

iv>  "Lemon  juice  added"  or  "with 
added  lemon  juice." 

'vi>  " added"  or   "with 

added   "   the  blank  being 

filled   in   with  the  name  of  the  citrus 
pieces  used. 

When  two  or  more  of  the  optional  in- 
gredients specified  in  paragraph  'a>  of 
this  section  are  used,  such  words  may  be 
combined,  as  for  example,  "with  added 
spices,  lemon  slices,  and  lemon  juice." 
(dxi)  Wherever  the  name  "prunes" 


and  the  other  labeling  prescribed  by  par- 
agraphs (O  <1)  and  (2)  of  this  section 
appear  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  the  customary 
conditions  of  piirchase,  the  words  and 
statements  specified  in  paragraph  <  c )  1 3  > 
of  this  section  showing  optional  ingre- 
dients used,  shall  immediately  and  con- 
spicuously precede  or  follow  such  name 
without  intervening  written,  printed,  or 
grraphic  matter,  except  that  the  specific 
varietal  name  of  the  prunes  may  so 
intervene. 

(2)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name  of 
packing  medium  as  provided  for  in  para- 
graph (d)fl)(il)  of  this  section  such 
names,  and  as  specified  in  paragraph 
<d)  (1X111)  of  this  section  the  words 
"from  concentrates,"  shall  appear  to- 
gether In  an  ingredient  statement  pursu- 
ant to  the  requirements  of  §  1.8d  of  this 
chapter, 

3.  In  5  27.25  by  amending  paragraphs 
(c),  (d*.  <e),  and  <f  >  to  read  as  follows: 

§  27.25  Canned  seedlcwn  fn'apos:  idrn- 
tily;  labrl  slalenipnl  of  optional 
ingrcdicnl». 

•  •  •  •  • 

(c>(P  The  optional  packing  media 
referred  to  In  paragraph  <a)  of  this 
section  are: 

(1)   Water. 

(ii)   PYuit  juice(s). 

(iii)   Slightly  sweetened  water. 

riv)   Light  sirup. 

(V)   Heavy  sirup. 

(vii   Extra  heavy  sirup. 

For  the  purposes  of  this  section,  the  term 
"fruit  jiiice's)"  means  single  strength 
expressed  Jiaice<s>  of  soimd,  mature 
fruit's^ .  It  may  be  fresh,  frozen,  canned, 
or  made  from  concentrate (s>.  However, 
if  it  is  made  from  concentrate(s).  the 
juice(s)  shall  be  reconstituted  with  water 
to  the  soluble  solids  that  each  fruit  juice 
had  before  concentration.  Fruit  juice <s) 
may  be  used  singly  or  In  combination.  If 
a  fruit  juice's)  is  used  that  is  regulated 
by  a  standard  of  identity  of  this  chapter, 
it  shall  conform  to  the  compositional  re- 
quirements prescribed  by  such  standard, 
prior  to  the  addition  of  any  sweetener 
which  may  be  used.  The  term  "water" 
means.  In  addition  to  water,  any  mixture 
of  water  and  fruit  juice's*,  except  that 
water  used  In  preparing  equivalent  single 
strength  juice's',  from  concentrate's) 
shall  not  be  considered  under  the  mean- 
ing of  this  term. 

<  2 1  Each  of  the  packing  media  in  sub- 
paragraph '1)  (iii)  to  (vi).  Inclusive,  of 
this  paragraph  is  prepared  with  water 
and  one  of  the  optional  saccharine  in- 
gredients specified  in  paragraph  idi  of 
this  section. 

(3)  The  respective  densities  of  pack- 
ing media  in  subparagraph  d)  (iii)  to 
(vi),  inclusive,  of  this  paragraph  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  grapes  are  canned, 
are  within  the  range  prescribed  after  the 

name  of  each  in  the  following  list: 


Name     of     packing 

medium:  Brix  measurenient 

Slightly  sweet-         Less    than    14*. 
ened  water. 

Light  sirup 14*    or    more    but    less 

than   18*. 

Heavy  sirup 18"    or    more    but    less 

than  22°, 
Extra  heavy  22*    or    more    but    not 

sirup.  more  than  35°. 

(d)  The  optional  saccharine  ingre- 
dients referred  to  In  paragraph  tc)  of 
this  section  are : 

(1)  Sugar. 

(2)  Invert  sugar  sirup. 

(3)  Any  mixture  of  sugar  and  invert 
sugar  sirup. 

(4)  Any  of  the  optional  saccharine  in- 
gredients in  subparagraplis  (1) ,  (2) ,  and 
(3)  of  this  paragraph  with  dextrose: 
Provided,  That  the  weight  of  the  soUds 
of  the  dextrose  does  not  exceed  one-third 
of  the  total  weight  of  the  solids  of  the 
combined  saccharine  ingredients. 

(5)  Any  of  the  optional  saccharine  in- 
gredients In  subparagraphs  ( 1 ) .  ( 2  > ,  and 
(3)  of  this  paragraph  with  com  sirup  or 
glucose  sirup  or  such  sirups  in  dried 
form,  or  any  two  or  more  of  such  sirups 
or  dried  sirups:  Provided.  The  weight  of 
the  solids  of  such  sirups  or  dried  sirups 
used  does  not  exceed  one- fourth  of  the 
total  weight  of  the  solids  of  the  combined 
saccharine  Ingredients. 

<6)  Any  mixture  of  the  optional  sac- 
charine ingredients  In  subparagraph  (4) 
and  (5)  of  this  paragraph. 

(e)(1)  The  principal  display  panel  of 
the  label  shall  bear  the  name  of  the  op- 
tional grape  Ingredient  used,  as  specified 
in  paragraph  (b)  of  this  section,  and  the 
name  whereby  the  optional  packing 
medium  used  is  designated  In  pars^raph 
(c)  of  this  section,  preceded  by  "in"  or 
"packed  in,"  except  that  &s  regards  the 
word  "fruit":  If  the  optional  packing 
media  In  paragraph  (c)(1)  (ii)  of  this 
section,  inclusive,  are  prepared  with: 

(1)  A  single  fruit  Juice,  the  name  of  the 
Juice  shall  be  used  in  lieu  of  the  word 
"fruit"  In  the  name  of  the  packing 
medium. 

< ii)  A  combination  of  two  or  more  fruit 
juices,  the  names  of  the  Juices  In  the 
order  of  predominance  by  weight  shall 
either  be  used  in  lieu  of  the  word  "fruit" 
in  the  name  of  the  packing  medliun  or  be 
declared  on  the  label  as  specified  in 
paragraph  (f)(2)  of  this  section. 

dli)  A  single  fruit  Juice  or  a  combina- 
tion of  two  or  more  fruit  Juices  any  of 
which  are  made  from  concentrate's) ,  the 
words  "from  concentrate's) "  shall  follow 
the  word  "Juice's)"  in  the  name  of  the 
packing  medium  and  in  the  name's)  of 
such  Juice's)  when  declared  as  specified 
in  paragraph  (f)  (2)  of  this  section. 

(2)  When  any  of  the  optional  ingredi- 
ents permitted  by  one  of  the  following 
specified  subparagraphs  of  paragraph 
(a)  of  this  section  are  used,  the  label 
shall  bear  the  words  set  forth  below  after 
the  number  of  such  subparagraph: 

(1)  "Spiced"  or  "spice  added"  or  "with 
added  spice,"  or,  in  Ueu  of  the  word 
"spice,"  the  common  name  of  the  spice. 
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(il)  "Flavoring  added"  or  "with  added 
flavoring,"  or,  in  Ueu  of  the  word  "flavor- 
ing." the  common  name  of  the  flavoring. 

(lil)  "Seasoned  with  vinegar"  or  "sea- 
soned with   vinegar,"  the 

blank  being  filled  in  with  the  name  of  the 
vinegar  used. 

When  two  or  all  of  the  optional  ingredi- 
ents specified  in  paragraph  (a)  (1),  (2), 
and  (3)  of  this  section  are  used,  such 
words  may  be  combined,  as  for  example, 
"seasoned  with  cider  vinegar,  cloves,  and 
cinnamon  oil." 

(f )  (1)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  the  customary 
conditions  of  purchase,  the  words  and 
statements  specified  in  paragraph  (e)  (2) 
of  this  section,  showing  the  optlonsd  In- 
gredients used,  shall  Immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  grapes 
may  so  intervene. 

(2)  Whenever  the  names  of  the  fruit 
Juices  used  do  not  appear  in  the  name 
of  the  packing  medliun  as  provided  for  In 
paragraph  (e)  (1)  (11)  of  this  section  such 
names,  and  as  specified  In  paragraph 
(e)(l)(iU)  of  this  section,  the  words 
"from  concentrate,"  shall  appear  to- 
gether in  an  ingredient  statement  pur- 
suant to  the  requirement  of  S  1.8d  of  this 
chapter. 

4.  In  j  27.30  by  amending  paragraphs 
(c) ,  (d) ,  and  (e)  to  read  as  follows: 

§  27.30      Canned  rherrieA:  identity;  label 
statement  of  optional  ingredipnts. 

•  •  •  •  • 

(c)(1)  The  optioned  packing  media 
referred  to  in  paragraph  (a)  of  this  sec- 
tion are : 

(I)  Water.  i 

(li)  Fruit  julce(s) . 

(Ill)  Slightly  sweetened  water. 

(iv)   Light  sirup. 

(v)   Heavy  sirup. 

(vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  fruit  juice(s) . 

(viil)  Light  fruit  Julce(s)  sirup. 

(ix)    Heavy  fruit  juice's)  sirup. 

(x)   Extra  heavy  fruit  juice(s)  sirup. 

For  the  purposes  of  this  section  the  term 
"fruit  juice(s)"  means  single  strength 
expressed  juice's)  of  soimd,  mature 
fruit's) .  It  may  be  fresh,  frozen,  canned, 
or  made  from  concentrate's).  However, 
If  it  is  made  from  concentrate (s),  the 
juice's)  shall  be  reconstituted  with  water 
to  the  soluble  solids  that  each  fruit  juice 
had  before  concentration.  Fruit  juice's) 
may  be  used  singly  or  in  combination. 
If  a  fruit  juice's)  is  used  that  is  regu- 
lated by  a  standard  of  identity  of  this 
chapter,  it  shall  conform  to  the  compo- 
sitional requirements  prescribed  by  such 
standard,  prior  to  the  addition  of  any 
sweetener  which  may  be  used.  The  term 
"water"  means.  In  addition  to  water, 
any  mixture  of  water  and  fruit  juice  (s), 
except  that  water  used  in  preparing 
equivalent  single  strength  Julce(s)  from 
concentrate's)  shall  not  be  considered 
under  the  meaning  of  this  term. 
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(2)  E:ach  of  the  packing  media  in  sub- 
paragraph (1)  (ill)  to  (X)  of  this  F>ara- 
graph,  inclusive.  Is  prepared  with  a 
liquid  ingredient  and  a  saccharine  in- 
gredient. Water  is  the  liquid  ingredient 
from  which  the  packing  media  In  sub- 
paragraptfi  (1)  (ill)  to  (vl)  of  this  para- 
graph, inclusive,  are  prepared,  and  fruit 
juice's)  as  defined  in  subparagraph  (1) 
of  this  paragraph  is  the  liquid  ingre- 
dient from  which  the  packing  media  in 
subparagraph  (1)  (vll)  to  (x)  of  this 
paragraph.  Inclusive,  are  prepared.  The 
saccharine  ingredient  from  which  the 
packing  media  in  subparagraph  (1)  (lil) 
to  (x)  of  this  paragraph,  inclusive,  are 
prepared  is  one  of  the  following:  Sugar, 
invert  sugar  sirup;  any  combination  of 
sugar  or  Invert  sugar  sirup  and  dextrose 
in  which  the  weight  of  the  solids  of  the 
dextrose  used  is  not  more  than  one-half 
the  weight  of  the  solids  of  the  sugar  or 
invert  sugar  sirup  used;  any  combina- 
tion of  sugar  or  invert  sugar  sirup  and 
com  sirup  or  glucose  sirup  in  which  the 
weight  of  the  solids  of  the  corn  sirup  or 
glucose  sirup  used  Is  not  more  than  one- 
third  the  weight  of  the  solids  of  the  sugar 
or  invert  sugar  sirup  used;  or  any  com- 
bination of  sugar  or  invert  sugar  sirup, 
dextrose,  and  com  sirup  or  glucose  sirup 
in  wliich  twice  the  weight  of  the  solids 
of  the  dextrose  tised  added  to  three  times 
the  weight  of  the  solids  of  the  com  sirup 
or  glucose  sirup  used  is  not  more  than 
the  weight  of  the  solids  of  the  sugar  or 
Invert  sugar  sirup  used;  except  that  the 
packing  media  in  subparagraph  (1)  (vii) 
to  'x)  of  this  paragraph,  inclusive,  when 
prepared  with  fresh,  canned,  or  frozen 
single  strength  fruit  juice's)  are  not  pre- 
pared with  any  invert  sugar  sirup  or  with 
any  corn  sirup  other  than  dried  com 
sirup  or  with  any  glucose  sirup  other 
than  dried  glucose  sirup.  A  p>acking 
medium  prepared  with  fresh,  canned,  or 
frozen  single  strength  fruit  juice's)  and 
any  invert  sugar  sirup  or  com  sirup  other 
than  dried  com  sirup  or  glucose  sirup 
other  than  dried  glucose  sirup  is  consid- 
ered to  be  prepared  with  water  as  the 
liquid  ingredient.  A  packing  medium  pre- 
pared with  concentrated  fruit  juice's) 
that  has  been  reconstituted  with  water 
or  with  water  and  invert  sugar  sirup, 
com  sirup,  or  glucose  sirup  ( in  combina- 
tions as  specified  in  this  paragraph)  to 
the  soluble  fruit  solids  that  each  fruit 
juice  had  before  concentration  is  con- 
sidered to  be  prepared  with  fruit  juice  as 
the  liquid  Ingredient. 

(3)  The  respective  densities  of  the 
packing  media  in  subparagraph  (1)  (iii) 
to  (X)  of  this  paragraph,  Incliisive,  as 
measiu-ed  on  the  Brix  hydrometer  15 
days  or  more  after  the  cherries  are 
canned,  are  within  the  range  prescribed 
for  each  in  the  following  list: 

Number  of  packing 
medium  In  the 
case    ot    sweet 

cherries:  Brix  measurement 

(1)    (lU)  and  LessUianl6°. 

(VU). 

(1)    (Iv)  and  16°    or    more    but    leea 

(viU).  than  20'. 

(1)    (V)  and  20'    or   more    but   less 

(Ix).  than  25°. 

(1)    (vl)  and  25*    or    more    but    not 

(X).  more  than  36°. 
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Number  of  packing 
medium  in  the 
cEtse  of  red  sour 

cherries:  Brix  measurement 

(1)    (Ul)  and  Lesstbania*. 

(vU). 

(1)    (Iv)  and  18*    or    more    but    less 

(vlll).  tluin22*. 

(1)    (V)  and  22°    or   more   but   less 

(Ix).  than  28". 

(1)    (vl)  and  28°    or    more    but    not 

(X).  more  than  45°. 

(d)  (1)  The  principal  display  panel  of 
the  label  shall  bear  the  name  of  the  op- 
tional cherry  ingredient  used,  as  speci- 
fied in  paragraph  (b)  of  this  section, 
and  the  name  whereby  the  optional 
packing  medliun  used  is  designated  in 
paragraph  (c)  of  this  section,  preceded 
by  "in"  or  "packed  in,"  except  that  as 
regards  the  word  "fruit":  If  the  optional 
packing  media  In  paragraph  (c)  (1)  (ii), 
(vii)  to  (X)  of  this  section.  Inclusive, 
are  prepared  with: 

(1)  A  single  fruit  juice,  the  name  of 
the  juice  shall  be  used  in  lieu  of  the 
word  "fruit"  In  the  name  of  the  packing 
mediiun. 

(ii)  A  combination  of  two  or  more 
fruit  juices,  the  names  of  the  juices  in 
the  order  of  predominance  by  weight 
shall  either  be  used  in  lieu  of  the  word 
"fruit"  in  the  name  of  the  packing 
medium  or  be  declared  on  the  label  as 
specified  in  paragraph  (e)(2)  of  this 
section. 

(iii)  A  single  fruit  juice  or  a  combina- 
tion of  two  or  more  fruit  juices  any  of 
which  are  made  from  concentrate's), 
the  words  "from  concentrate's)"  shall 
follow  the  word  "juice(s)"  in  the  name 
of  the  packing  medium  and  in  the 
name's)  of  such  juice's)  when  declared 
as  specified  in  paragraph  (e)  '2)  of  this 
section. 

(2)  When  any  of  the  optional  ingredi- 
ents permitted  by  one  of  the  following 
specified  subparagraphs  of  paragraph 
(a)  of  this  section  are  used,  the  label 
shall  bear  the  words  set  forth  below  after 
the  number  of  such  subparagraph: 

(D  "Spiced"  or  "spice  added"  or  "with 
added  spice,"  or  in  lieu  of  the  word 
"spice,"  the  common  name  of  the  spice. 

(ii)  "Flavoring  added"  or  "with  added 
flavoring,"  or  in  lieu  of  the  word  "flavor- 
ing," the  common  name  of  the  flavoring. 

(iii)  "Seasoned  with  vinegar"  or  "sea- 
soned with   vinegar,"  the 

blank  being  filled  in  with  the  word  show- 
ing the  kind  of  vinegar  used. 

When  two  or  more  of  the  optional  in- 
gredients specified  in  paragraph  'a)  (1). 
(2),  and  (3),  of  this  section  are  used, 
such  words  may  be  combined,  as  for 
example,  "seasoned  with  cider  vinegar, 
cloves,  and  cinnamon  oil." 

(e)(1)  Wherever  the  name  "cherries" 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  the  customary 
conditions  of  purchase,  the  words  and 
statements  specified  in  paragraph  (d) 
(2)  of  this  section,  showing  the  optional 
ingredients  used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  cherries 
may  so  Intervene. 
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(2»  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  In  the  name 
of  the  packing  medium  as  provided  for 
in  paragraph  (d)(1)  (li)  of  this  section 
such  names,  and  as  specified  in  para- 
graph (d>il)(iii)  of  this  section,  the 
words  "from  concentrate,"  shall  appear 
together  in  an  ingredient  statement  pur- 
suant to  the  requirements  of  §  1.8d  of 
this  chapter. 

5.  In  §  27.35  by  deleting  paragraph  if) 
and  by  amending  paragraphs  (c),  (d), 
and  (e)  to  read  as  follows: 

§  27.3j      Canned   brrries:    idenlirr;   label 
ittalenient  of  optional   ingredienlM. 

•  •  •  •  • 

(c)(1)  The  optional  packing  media 
referred  to  in  paragraph  (a)  of  this  sec- 
tion are: 

<n  Water. 

(ii)  Fruit  juice''s'>. 

(Hi)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(v>    Heavy  sirup. 

( vi )   Extra  heavy  sirup. 

(vli>   Slightly  sweetened  fruit  juice(s) . 

(vlii)  Light  fruit  Julce(s)  simp. 

(ix)   Heavy  fruit  juice(s)  sirup. 

(x)   Extra  heavy  fruit  juice (s)  sirup. 

For  the  purposes  of  this  section  the  term 
"fruit  Julce(s)"  means  single  strength 
expressed  Juicers)  of  soimd,  mature 
frult(s> .  It  may  be  fresh,  frozen,  canned, 
or  made  from  concentrate (s).  However. 
If  It  Is  made  from  concentrate's),  the 
Julce(s>  shall  be  reconstituted  with 
water  to  the  soluble  solids  that  each 
fruit  juice  had  before  concentration. 
Pnilt  juice (s)  may  be  used  singly  or  in 


combination.  If  a  fruit  julce(s)  Is  used 
that  is  regulated  by  a  standard  of  iden- 
tity of  this  chapter.  It  shall  conform  to 
the  compositional  requirements  pre- 
scribed by  such  standard,  prior  to  the 
addition  of  any  sweetener  which  may  be 
used.  The  term  "water"  means,  in  addi- 
tion to  water,  any  mixture  of  water  and 
fruit  juicers),  except  that  water  used  In 
preparing  equivalent  single  strength 
juice(s>  from  concentrate (s)  shall  not  be 
considered  under  the  meaning  of  this 
term. 

(2)  Each  of  the  packing  media  in  sub- 
paragraph (1)  (ill)  to  (X)  of  this  para- 
graph. Inclusive,  Is  prepared  with  a  liquid 
Ingredient  and  a  saccharine  ingredient. 
Water  Is  the  liquid  Ingredient  from 
which  the  packing  media  in  subpara- 
graph (1)  (Ul)  to  (vi)  of  this  paragraph, 
incliisive,  are  prepared,  and  fruit  Julce(s) 
as  defined  in  subparagraph  (1)  of  this 
paragraph  Is  the  liquid  Ingredient  from 
which  the  packing  media  in  subpara- 
graph (1)  (vll)  to  (X)  of  this  paragraph, 
inclusive,  are  prepared.  The  saccharine 
ingredient  from  which  the  packing  media 
In  subparagraph  (1)  (ill)  to  (x)  of  this 
paragraph,  inclusive,  are  prepared  Is  one 
of  the  following:  Sugar,  Invert  sugar 
sirup;  any  combination  of  sugar  or  in- 
vert sugar  sirup  and  dextrose  in  which 
the  weight  of  the  solids  of  the  dextrose 
used  Is  not  more  than  one-half  the 
weight  of  the  solids  of  the  sugar  or  In- 
vert sugar  sirup  used;  any  combination 
of  sugar  or  Invert  sugar  sirup  and  com 
sirup  or  glucose  sirup  In  which  the  weight 
of  the  solids  of  the  com  sirup  or  glucose 
sirup  used  Is  not  more  than  one-third  the 
weight  of  the  solids  of  the  sugar  or  Invert 
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sugar  sirup  used ;  or  any  combination  of 
sugar  or  Invert  sugrar  sirup,  dextrose,  and 
com  sirup  or  glucose  sirup  In  which 
twice  the  weight  of  the  solids  of  the 
dextrose  used  added  to  three  times  the 
weight  of  the  solids  of  the  com  sirup  or 
glucose  sirup  used  is  not  more  than  the 
weight  of  the  solids  of  the  sugar  or  invert 
sugar  sirup  used;  except  that  the  pack- 
ing media  In  subparagraph  (1)  (vll)  to 
(X)  of  this  paragraph.  Inclusive,  when 
prepared  with  fresh,  canned,  or  frozen 
single  strength  fruit  juice(s)  are  not 
prepared  with  any  invert  sugar  sirup  or 
with  any  com  sirup  other  than  dried 
com  sirup  or  with  any  glucose  sirup  other 
than  dried  glucose  sirup.  A  packing 
mediimi  prepared  with  fresh,  canned,  or 
frozen  single  strength  fruit  juice (s)  and 
any  Invert  sugar  sirup  or  com  sirup  other 
than  dried  com  sirup  or  glucose  sirup 
other  than  dried  glucose  sirup  is  con- 
sidered to  be  prepared  with  water  as  the 
liquid  Ingredient.  A  packing  medium 
prepared  with  concentrated  fruit  juice's ) 
that  has  been  reconstituted  with  water 
or  with  water  and  Invert  sugar  sirup, 
com  sirup,  or  glucose  sirup  (in  combina- 
tions as  specified  in  this  paragraph)  to 
the  soluble  fruit  solids  that  each  fruit 
juice  had  before  concentration  is  con- 
sidered to  be  prepared  with  fruit  juice  as 
the  liquid  ingredient. 

(3)  The  respective  densities  of  pack- 
ing media  in  subparagraph  (1)  (111)  to 
(x) ,  Inclusive,  of  this  paragraph  as  meas- 
ured on  the  Brix  hydrometer  15  days  or 
more  after  the  berries  are  canned,  fall 
within  the  range  prescribed  for  each  In 
the  following  table  of  optional  packing 
media: 


(f^H)  fill)  and  (vll):                              (cUl)  flv)  and  *»UI)-                            (e)fl)  (v)  and  (U>:  (c)(1)  (tT*  and  (i): 
Slightly  !»«-tfned  watiT  and             Light  idrap  and  light  fruit           Hoavy   slrap   and   hravy   Inilt        Eitra   heavy   slrnp   and   ritn 

OpUooal  berry  Ingredient               slichtly  jwt^tcncd  fruit  juice                            jnlce  sirup                                       Juice  sirup  heavy  fruit]  ulce  alnip 

Minimum            Mailmam            Minimum            Maximum            Minimum  Maitmnm            Mlnlmnm        M&ilmnra  Brli 

Brix*         Brlx  leas  than-  Brtx  Brlx  tes8  than-  Brix  Brix  leas  than- Brix not  more  than— 

Dtgita                   Dtsreri                    Dtgrtet                   Dfgrtf                    Dturtf  Dtgri"                    Df{ren                    Dtgrtn 

Blackberries - M                              14                              >»                             19  24                              2«                             « 

Wueberries 1R                              M                             »                             »  25                             Jl                             ■• 

Boysenberrie* 14                          M                          »                          »  24                          »»                          II 

rvwberrles 14                          M                          »                          »  24                          M                          K 

Ooosebcrries 14                              14                             »                             »  28                             »                             » 

lluckieb«TTle« 15                              16                             »                             M  2«                             91                             g 

Ixi<ranb<Tii«>5       14                              14                             W                             M  24                             JJ                             g 

lllm-k  raspberrie.s 14                              M                             SB                             SB  27                             P                             * 

Ked  ra.<pberrits 14                            14                           23                           22  Zf                            »                           JJ 

Hlrawberri^s.. 1 1                          M                          »                          19  27                          »                          » 

Youngberries .-                    14                            M                            J9                ■            19  24                            H                            » 

(d)(1)  The  principal  display  panel  of  shall  either  be  used  In  lieu  of  the  word  tlonal  Ingredients  used,  shall  hnmedl- 
the  label  shall  bear  the  name  of  the  "fruit"  in  the  name  of  the  packing  me-  ately  smd  conspicuously  precede  or 
optional  berry  Insjredient  used,  as  speci-  dhim  or  be  declared  on  the  label  as  follow  such  name  without  Intervening 
fied  in  paragraph  'b)  of  this  section,  specified  In  paragraph  (e>(2)  of  this  written,  printed,  or  graphic  matter,  ex- 
and  the  name  whereby  the  optional  section.  cept  that  the  specific  varietal  name  of 
packing  medium  lised  is  designated  in  (iU)  A  single  fruit  juice  or  a  combina-  the  berries  may  so  intervene. 
paragraph  fc)  of  this  section,  preceded  tion  of  two  or  more  fruit  juices  any  of  ^2)  Whenever  the  names  of  the  fruit 
by  "in"  or  "packed  In."  except  that  as  which  are  made  from  concentrate(s).  juices  used  do  not  appear  In  the  name 
regards  the  word  "fruit":  U  the  optional  the  words  "from  concentrate(s)"  shall  of  the  packing  medium  as  provided  for 
packing  media  in  paragraph  (cXD  (ii).  foUow  the  word  "juice(s)"  in  the  name  In  paragraph  (d)(1)  (U)  <>£  this  section 
I  TO)  to 'x>  of  this  section,  inclusive,  are  of  the  packing  medium  and  in  the  such  names,  and  as  specified  In  para- 
prepared  with :                                                 name(s)  of  such  juice (s)  when  declared  eraph    (d)(1)  (ill)    of  Uiis  section,   the 

a-   A  single  fruit  juice,  the  name  of     as  specified  in  paragraph  (e)(2)  of  this  words  "from  cpncmtrate.    shaUappear 

the  juice  shall  be  used  in  lieu  of  the  word     section.  together  In  an  ^^^redlent  statement  pur- 

"fruit"    in    the    name    of    the    packing          (g.d)   Wherever  the  name  of  the  food  fjjf"*       t2*  requirements  of  |1.8d  of 

medium.                                                           appears  on  the  label  so  conspicuotisly  as  "»>*  cnapier. 

(ii)   A  combination   of  two  or  more     to  be  easily  seen  under  the  customary  6.  In  8  27.45  by  deleting  paragraph  (f) 

fruit  juices,  the  names  of  the  juices  in     conditions  of  purchase,  the  statements  and  by  amending  paragraphs  (O,  (d). 

the  order  of   predominance   by  weight     specified  in  this  section,  showing  the  op-  and  (e)  to  read  as  foUows: 
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§  27.45      Canned    plums;    idenlily;    label 
Btatenient  of  optional  inf^redients. 

•  •  •  •  • 

(c)(1)  The  optional  packing  media 
reterred  to  in  paragraph  (a)  of  this  sec- 
tion are: 

(1)  Water. 

(il)  Fruit  juice (s). 

(lii)   Slightly  sweetened  water. 

(iv)    Light  sirup. 

(v)    Heav>' sirup. 

(vi)   Extra  heavy  sirup. 

(vil)  Slightly  sweetened  fruit  juice (s). 

(viii)  Llghtfruitjulce(s)  sirup. 

(ix)    Heavy  fruit  julce(s)  sirup. 

(X)   Extra  heavy  fruit  juice(s)  sirup. 

For  the  purposes  of  this  section  the  term 
"fruit  juice (s)"  means  single  strength 
expressed  juice (s)  of  sound,  mature 
f rult(s) .  It  may  be  fresh,  frozen,  canned, 
or  made  from  concentrate(s).  However, 
If  It  Is  made  from  concentrate(s).  the 
juice  (s)  shall  be  reconstituted  with 
water  to  the  soluble  solids  that  each 
fruit  juice  had  before  concentration- 
Fruit  juice (s)  may  be  used  singly  or  In 
oombinaticMi.  If  a  fruit  juice  (s)  Is  used 
that  is  regulated  by  a  standsird  of  iden- 
tity of  this  chapter.  It  shall  conform  to 
the  compositional  requirements  pre- 
scribed by  such  standard,  prior  to  the 
addition  of  any  sweetener  which  may  be 
used.  The  term  "water"  means,  in  addi- 
tion to  water,  any  mixture  of  water  and 
fruit  juice's),  except  that  water  used  In 
preparing  equivalent  single  strength 
juice(s)  from  concentrate(s)  shall  not 
be  considered  imder  the  meaning  of  this 
term. 

(2)  Each  of  the  packing  media  in  sub- 
paragraph (1)  (ill)  to  (X)  of  this  para- 
graph, inclusive.  Is  prepared  with  a 
liquid  ingredient  and  a  saccharine  in- 
gredient. Water  Is  the  liquid  ingredient 
from  which  the  packing  media  in  sub- 
paragraph (1)  (ill)  to  (vi)  of  this  para- 
graph, inclusive,  are  prepared,  and  fruit 
Julce(s)  as  defined  in  subparagraph  (1) 
of  this  paragraph  is  the  liquid  ingredi- 
ent from  which  the  packing  media  in 
subparagraph  (1)  (vil)  to  (x)  of  this 
paragi-aph,  inclusive,  are  prepared.  The 
saccharine  ingredient  from  which  the 
packing  media  in  subparagraph  ( 1 )  (ill) 
to  (X)  of  this  paragraph,  inclusive,  are 
prepared  is  one  of  the  following:  Sugar, 
invert  sugar  .sirup;  any  combination  of 
sugar  or  invert  sugar  sirup  and  dextrose 
In  which  the  weight  of  the  solids  of  the 
dextrose  used  is  not  more  than  one-half 
the  weight  of  the  solids  of  the  sugar  or 
invert  sugar  sirup  used;  any  combination 
of  sugar  or  invert  sugar  sirup  and  com 
sirup  or  glucose  sirup  In  which  the  weight 
of  the  solids  of  the  com  sirup  or  glucose 
sirup  u.sed  is  not  more  than  one-third 
the  weight  of  the  solids  of  the  sugar  or 
Invert  sugar  sirup  used;  or  any  combi- 
nation of  sugar  or  invert  sugar  sirup, 
dextro.se.  and  corn  sirup  or  glucose  sirup 
in  which  twice  the  weight  of  the  solids 
of  the  dextrose  used  added  to  three  times 
the  weight  of  the  solids  of  the  corn  sirup 
or  glucose  sirup  used  is  not  more  than 
the  weight  of  the  solids  of  the  sugar  or 
Invert  sugar  sirup  used;  except  that  the 
packing    media    In     subparagraph     (1) 


(vil)  to  (X)  of  this  paragraph,  inclu- 
sive, when  prepared  with  fresh,  canned, 
or  frozen  single  strength  fruit  juice (s) 
are  not  prepared  with  any  Invert  sugar 
sirup  or  with  any  corn  sirup  other  than 
dried  com  sirup  or  with  any  glucose 
sirup  other  than  dried  glucose  sirup.  A 
packing  mediimi  prepared  with  fresh, 
canned,  or  frozen  single  strength  fruit 
julce<s)  and  any  invert  sugar  sirup  or 
com  sirup  other  than  dried  com  sirup 
or  glucose  sirup  other  than  dried  glu- 
cose sirup  is  considered  to  be  prepared 
with  water  as  the  liquid  ingredient.  A 
packing  medium  prepared  with  concen- 
trated fruit  juice(s)  that  has  been  re- 
constituted with  water  or  with  water 
and  invert  sugar  sirup,  com  sirup,  or 
glucose  sirup  (in  combinations  as  speci- 
fied In  this  paragraph)  to  the  soluble 
fruit  solids  tliat  each  fruit  juice  had 
before  concentration  is  considered  to  be 
prepared  with  fruit  juice  as  the  liqtild 
ingredient. 

(3)  The  respective  densities  of  pack- 
ing media  in  subparagraph  (1)  (111)  to 
(X),  inclusive,  of  this  paragraph  as 
measiu^d  on  the  Brlx  hydrometer  15 
days  or  more  after  canning,  are  within 
the  range  prescribed  for  each  in  the  fol- 
lowing list: 

Number  of  packing 

medium  In  the 

case   of   purple 

plums : 
(1)    (iU)    and 

(vll). 
(1)    (iv)   and 

(vUl). 
(1)  (V)  and  (Ix). 


(1)  (vl)  and(x)- 

Number  of  packing 
medium  In  the 
case  of  all 
other  varieties: 

(1)    (111)   and 
(vll). 

(1)    (Iv)    and 

(VUl). 

(1)  (V)  and  (Ix). 
(1)  (vl)  and  (x). 


Brti  measurement 
Less  than  18'. 

18*    or    more  but    less 

than    21*. 

21*    or    more  but    less 

than   26' . 

26*    or   more  but   not 

more   than  35*. 


Less  than  16*. 

16*    or    more    but    less 

than  19°. 
19*    or    more    but    less 

than  24*. 
24°    or    more    but    not 

more   than   35*. 


(d)(1)  The  principal  display  panel 
of  the  label  shall  bear  the  name  of  the 
optional  plum  ingredient  used,  as  speci- 
fied in  paragraph  (b)  of  this  section, 
and  the  name  whereby  the  optional  pack- 
ing medium  used  Is  designated  in  para- 
graph (c)  of  this  section,  preceded  by 
"in"  or  "packed  in,"  except  that  as  re- 
gards the  world  "fruit":  If  the  optional 
packing  media  In  paragraph  (c)  (1)  (il), 
(vil)  to  <x)  of  this  section,  inclusive, 
are  prepared  with: 

(DA  single  fruit  juice,  the  name  of  the 
juice  shall  be  used  in  lieu  of  the  word 
"fruit"  in  the  name  of  the  packing 
medium. 

(il)  A  combination  of  two  or  more 
fruit  juices,  the  names  of  the  juices  in 
the  order  of  predominance  by  weight 
shsdl  either  be  used  in  lieu  of  the  word 
"fruit"  In  the  name  of  the  packing 
medium  or  be  declared  on  the  label  as 
specified  In  paragraph  (e)  (2)  of  this 
section. 


(iil)  A  single  fruit  juice  or  a  combina- 
tion of  two  or  more  fruit  juices  any  of 
which  are  made  from  concentrate (s) .  the 
words  "from  concentrate(s)"  shall  fol- 
low the  word  "juice(s)"  in  the  name  of 
the  packing  medium  and  in  the  name(s) 
of  such  juice's)  when  declared  as  spec- 
ified in  paragraph  (e)  '2)  of  this  section. 

(2)  When  any  of  the  optional  ingredi- 
ents permitted  by  one  of  the  following 
specified  subparagraphs  of  paragraph 
(a)  of  this  section  are  used,  the  label 
shall  bear  the  words  set  forth  below  after 
the  number  of  such  subparagraph : 

(a)(1)  "Spiced"  or  "spice  added"  or 
"with  added  spice,"  or  in  lieu  of  the  word 
"spice,"  the  common  name  of  the  spice. 

(2)  "Flavoring  added"  or  "with  added 
fiavoring."  or  In  lieu  of  the  word  "flavor- 
ing," the  common  name  of  the  fiavoring. 

(3)  "Seasoned  with  vinegar"  or  "sea- 
soned with  vinegar,"  the 

blank  being  filled  in  with  the  word  show- 
ing the  kind  of  vinegar  used. 

When  two  or  more  of  the  optional  in- 
gredients specified  in  paragraph  (a)  (1) , 
(2),  and  (3),  of  this  section  are  used, 
such  words  may  be  combined,  as  for  ex- 
ample, "seasoned  with  cider  vinegar, 
cloves,  and  cinnamon  oil." 

(e)  (1)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  the  customary 
conditions  of  purchase,  the  words  and 
statements  specified  in  paragraph  (d)  (2) 
of  this  section,  showing  the  optional  in- 
gredients used,  shall  Immediately  and 
conspicuously  precede  or  follow  such 
name  without  Intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  plums 
may  so  intervene. 

(2)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  In  the  name  of 
the  packing  medium  as  provided  for  in 
paragraph  (d)  (1)  (11)  of  this  section  such 
names,  and  as  specified  In  paragraph 
(d)(1)  (ill)  of  this  section,  the  words 
"from  concentrate,"  shall  appear  to- 
gether In  an  Ingredient  statement  pur- 
suant to  the  requirements  of  §  1.8d  of 
this  chapter. 

7.  In  §  27.70  by  amending  paragraphs 
(c) ,  (d) ,  and  (e)  to  read  as  follows: 

§  27.70      Canned     fiV.*\     idrntily:     label 
Alalement  of  optional  in^rcdient<>. 

•  •  •  *  • 

(c)(1)  Tlie  optional  packing  media 
referred  to  In  paragraph  (a)  of  this  sec- 
tion are: 

(i)  Water. 

(ii)  Fruit  juice's). 

(til)  Slightly  sweetened  water. 

(iv)  Light  sirup. 

(V)  Heavy  sirup. 

(vi)  Extra  heavy  sirup. 

(vii)  Slightly  sweetened  fruit  juiceCs) . 

(vill)  Light  fruit  juice's)  sirup. 

(ix)  Heavy  fruit  juice's )  sirup. 

(x)  Extra  heavT  fruit  juice(s)  sirup. 

For  the  purposes  of  this  section  the  term 
"fruit  juice's)"  means  singl^<*)f^Tigth 
expressed  juice(s)  of  sound,  mature 
frult(s) .  It  may  be  fresh,  frozen,  canned. 
or  made  from  concentrate's).  However, 
if  it  Is  made  from  concentrate's),  the 
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juice(s)  shall  be  reconstituted  with  water 
to  the  soluble  solids  that  each  fruit  juice 
had  before  concentration.  Fruit  juice(s) 
may  be  xised  singly  or  in  combination.  If 
a  fruit  juice(s)  is  used  that  is  regulated 
by  a  standard  of  identity  of  this  chapter, 
it  shall  conform  to  the  compositional  re- 
quirements prescribed  by  such  standard, 
prior  to  the  addition  of  any  sweetener 
which  may  be  used.  The  term  "water" 
means,  in  addition  to  water,  any  mixture 
of  water  and  fruit  juiceis'.  except  that 
water  used  in  preparing  equivalent  single 
strength  juice's*  from  concentrate's) 
shall  not  be  considered  under  the  mean- 
ing of  this  term. 

'2)  Each  of  the  packing  media  in  sub- 
paragraph (1)  (Iii>  to  'X)  of  this  para- 
graph, inclusive,  is  prepared  with  a  liquid 
ingredient  and  a  saccharine  ingredient. 
Water  is  the  liquid  ingredient  from  which 
the  packing  media  in  subparagraph  (1) 
I  iii »  to  « vi )  of  this  paragraph,  inclusive, 
are  prepared,  and  fruit  julce(s)  as  de- 
fined in  subparagraph  (1)  of  this  para- 
graph is  the  liquid  ingredient  from  which 
the  packing  media  In  subparagraph  (1) 
•  nil  to  <x>  of  this  paragraph,  inclusive, 
are  prepared.  The  saccharine  ingredient 
from  which  the  packing  media  in  sub- 
paragraph (1)  (iii)  to  (X)  of  this  para- 
graph, inclusive,  are  prepared  is  one  of 
the  following:  Sugar,  invert  sugar  sirup: 
any  combination  of  sugar  or  invert  sugar 
sirup  and  dextrose  in  which  the  weight 
of  the  solids  of  the  dextrose  used  Is  not 
more  than  one-half  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
used:  any  combination  of  sugar  or  In- 
vert sugar  sirup  and  corn  sii-up  or  glucose 
sirup  in  wliich  the  weight  of  the  solids  of 
the  com  sirup  or  glucose  sirup  used  is 
not  more  than  one-third  the  weight  of 
the  solids  of  the  sugar  or  invert  sugar 
sirup  used:  or  any  combination  of  sugar 
or  invert  sugar  sirup,  dextrose,  and  com 
sirup  or  glucose  sirup  in  which  twice  the 
weight  of  the  solids  of  the  dextrose  used 
added  to  three  times  the  weight  of  the 
.solids  of  the  com  sirup  or  glucose  sirup 
used  is  not  more  than  the  weight  of  the 
solids  of  the  sugar  or  invert  sugar  sirup 
a>ed:  except  that  the  packing  media  in 
subparagraph  (1)  'vii'  to  'x>  of  this 
paragraph,  inclusive,  when  prepared  with 
fresh,  canned,  or  frozen  single  strength 
fruit  juice's)  are  not  prepared  with  any 
invert  sugar  sirup  or  with  any  corn  sirup 
other  than  dried  corn  sirup  or  with  any 
glucose  sirup  other  than  dried  glucose 
sirup.  A  packing  medium  prepared  with 
fresh,  canned,  or  frozen  single  strength 
fruit  juice's)  and  any  invert  sugar  sirup 
or  com  sirup  other  than  dried  corn  sirup 
or  glucose  .sirup  other  than  dried  glucose 
sirup  is  considered  to  be  prepared  with 
water  a.s  the  liquid  ingredient.  A  packing 
medium  prepared  with  concentrated  fruit 
julceis>  that  has  been  reconstituted  with 
water  or  with  water  and  invert  sugar 
sirup,  com  sirup,  or  glucose  sirup  'in 
combinations  as  specified  In  this  para- 
graph* to  the  soluble  fruit  solids  that 
each  fruit  juice  had  before  concentra- 
tion is  considered  to  be  prepared  with 
fruit  juice  as  the  liquid  ingredient. 


(vll). 
( 1 )    ( iv )    and 

(VUl). 

(1)  (V)  and  (IX). 


i3>  The  respective  densities  of  the 
packing  media  in  subparagraph  (1)  (Iii) 
to  (X)  of  this  paragraph,  inclusive,  as 
measured  on  the  Brix  hydrometer  15 
days  or  more  after  the  figs  are  canned, 
are  within  the  range  prescribed  for  each 
in  the  following  Ust: 

Number  of  packing 

medium:  Brix  measurement 

(1)    (111)   and  11°    or   more    but    less 

than  16*. 
16°    or    more    but    less 

than  21'. 
21"    or    more    but    less 
than  26°. 
(1)  (vi)  and  26'    or   more    but    not 

(X).  more  than  35". 

(dMl)  The  label  shall  name  the  op- 
tional fig  ingredient  used,  as  specified  in 
paragraph  (b)  of  this  section  iwhere 
combinations  of  figs  and  split  figs  are 
used,  the  ingredient  present  in  larger 
proportion  by  weight  shall  be  named 
first » ,  and  the  name  whereby  the  op- 
tional packing  medium  is  designated  in 
paragraph  (c)  of  this  section,  preceded 
by  "in"  or  "packed  in,"  except  that  as 
regards  the  word  "fruit":  If  the  optional 
packing  media  in  paragraph  (c)  (1)  (ii). 
ivii»  to  <x)  of  this  section,  inclusive,  are 
prepared  with: 

Ii)  A  single  fruit  juice,  the  name  of  the 
juice  shall  be  used  in  lieu  of  the  word 
■fruit"  in  the  name  of  the  packing 
medium. 

(ii)  A  combination  of  two  or  more 
fruit  juices,  the  names  of  the  juices  in 
the  order  of  predominance  by  weight 
shall  either  be  used  in  lieu  of  the  word 
"fruit"  in  the  name  of  the  packing 
medium  or  be  declared  on  the  label  as 
specified  in  paragraph  (e)(2)  of  this 
section. 

(iii)  A  single  fruit  juice  or  a  combina- 
tion of  two  or  more  fruit  juices  any  of 
which  are  made  from  concentrate's), 
the  words  "from  concentrate's*"  shall 
follow  the  word  "juice(s)"  in  the  name 
of  the  packing  medium  and  in  the 
name's)  of  such  juice's)  when  declared 
as  specified  in  paragraph  (e)  '2>  of  this 
section. 

'2)  When  any  of  the  optional  ingredi- 
ents permitted  by  one  of  the  following 
specified  subparagraphs  of  paragraph 
'a)  of  this  section  are  used,  the  label 
shall  bear  the  words  set  forth  below  after 
the  niunber  of  such  subparagraph: 

'i)  "Spiced"  or  "spice  added"  or  "with 
added  spice,"  or,  in  lieu  of  the  word 
"spice."  the  common  name  of  the  .spice. 

Iii)  "Flavoring  added"  or  "with  added 
flavoring"  or.  in  lieu  of  the  word  "flavor- 
ing" the  common  name  of  the  flavoring. 

I  iii)  "Seasoned  with  vinegar"  or  "sea- 
soned with  vinegar,"  the 

blank  being  filled  in  with  the  name  of 
the  vinegar  lised. 

'iv)   "With  added "  the 

blank  being  filled  in  with  the  name  or 
names  of  the  citrus  segment  or  segments 
used. 

'v)  "Seasoned  with  salt"  or  "salt 
added." 

When  the  additional  of  lemon  juice  (in- 
cluding  concentrated   lemon   Juice)    or 


citric  acid  lowers  the  pH  of  the  canned 
figs  to  less  than  4.3,  the  label  shall  bear 
the  statement  "with  added  lemon  juice" 
or  "with  added  concentrated  lemon 
juice"  (if  such  is  used)  or  "with  added 
citric  acid."  When  two  or  more  of  the 
optional  ingredients  specified  in  para- 
graph (a)  of  this  section  are  used,  such 
words  may  be  combined,  as  for  example, 
"witii  added  spices,  orange  slices,  and 
lemon  juice." 

(e)  (1)  Wherever  the  name  of  the  food 
appears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  the  customary 
conditions  of  purchase,  the  words  and 
statements  specified  in  paragraph  (d» 
'2>  of  this  section,  showing  the  optional 
ingredients  used  shall  inunedlately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  specific  varietal  name  of  the  figs  may 
so  intervene. 

<2)  Whenever  the  names  of  the  fruit 
juices  used  do  not  appear  in  the  name 
of  the  packing  medium  as  provided  for 
in  paragraph  (d)(1)  (ii)  of  this  section 
such  names,  and  as  specified  in  para- 
graph (d)(1)  (lil)  of  this  section,  the 
words  "from  concentrate,"  shall  appear 
together  in  an  ingredient  statement  pur- 
suant to  the  requirements  of  §  1.8d  of 
this  chapter. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  July  2.  1973.  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  room 
6-88,  5600  Fishers  Lane.  Rockville.  Md. 
20852.  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  groimds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufBclent  to  justify 
the  relief  sought,  and  shall  Include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in 
the  event  that  a  hearing  Is  held.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Six 
copies  of  all  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours.  Mon- 
day through  Friday. 

Effective  date. — This  order  shall  be- 
come effective  July  30.  1973,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objectioas.  Notice  of  the 
filing  of  objections  or  lack  thereof  will  be 
given  by  publication  in  the  Federal 
Register. 

(Sees.  401,  701.  52  Stat.  1046,  1055  as 
amended  by  70  Stat.  919  and  72  Stat.  948:  21 
use.  341,371.) 

Dated  May  23,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Doc.73-10633  PUed  5-SO-73;8:45  am) 
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RULES   AND   REGULATIONS 


MunilfiK'tiirrr  or  siippliiT 


Product  name  ami  supplier's 

(';ltillog  No. 


Form  of  product 


Date  of 

application 


l)o 

Do. 

Bbl— 

Do 

Uou 

Vo. 

»»_ 

Dbl 

Vo 

Vol , 

Iio.... 

IH. - 

I>o.-. _ 

Do 


Mptli;«iipliotiiiniiic  No.  Fl'603 do.      .. 

M.tli;irl>it;il  No.  FI'SOJ    do 

MrtliolioJital  \'o.  Fi'3ai  do 

M.'tlivlpK.'uiilalf  No.  FI'iKH do. 

.Momiilv  liuicTist  No.  Fl'.M  103 do 


.Murpliiiii-  No.  FJMOl.    do.. 

Oxyiixloiu'  No.  Fl'llf'         do.. 

(».\yiiii>rphoiii'  No.  FriW do.. 

I';ir.iM.liv<l.' No.  Fr5t)t>    do.. 

riiitol>tirlill,il  No.  FI'31S  ...., do.. 

riiriiiizocliu' No.  Fr.'l3  do.. 

I'luiiamrtniiitii'  No.  Fl'iiUft. do,. 

l'ii.>ni)lKirtiitiil  Nil.  Fi'3-'0 do.. 

_  I'liiiiiioiliiii' No.  Fl'-HiJ. ........do.. 

Do  FriO.irliil :M  No,  Fl*31'<.       do. 

I)o  S'ColmrMl.il  No.  Fl*310 do. 

!)«....- 

Uo._. 

I>o 

I>o -. 

Do . 


Po 


Ledt-rlf  I.alx)n»lorir« 


Till.ulal  N.I.  FF3U do 

Thiaiiivl.l  No.  mT> do 

Tlii(>|irrital  No.  Fl»321 do 

\  iiil.arliti.l  .No.  VV3\2    .  .   .   do 

W.-.«l\   iiriMi-  t.st  (FI>AI  No    FP.M- do 

Dll. 
Wfvkh   iiiiiir  t.wt  (Stal.-i)  No.  Fl'M     do 

l(r.'. 


no.. 

Ilo.. 
no- 
vo.. 
Ito.. 
Ilo.. 
IHI.. 
U».. 
110.. 
IKI.. 

no.. 

l)o.. 

Do.. 

!»o.. 

Vo.. 

!>•.... 

r>o.... 

Vo.... 

i>o ir>f 

Vo 
Do 


IriiM-  .Iruu  clu'ck  kil  No.  J'i* 

'.r.ilu'liv  I'  IX'  I  No.  MSi>  3K. 
I   I)(    la  No.  J"t?J  3S. 


F 


DC 

lit 

IK 

nr- 

l)( 

DC 

in- 

lie 

I  Df 

fix- 

I  D< 

rix 

I  D( 
IDf 

I    IX- 

I  In 
IX- 


'I  to     Rottli'   J5  ml 
do. 


No.  -."itiO  3.>< do... 

3  No.  .".'lil  » do... 

I  No.  J'H'-an do... 

5  No    ."163  3X do... 

H  No   ."»H  3H do... 

No.  ."••J  3X do... 

K  No.  -J^KWt  3>>  do... 

■■'  No.  L"«i7  3s ..do... 

lO.No.  -'.IWvSK do... 

iilo  No.  '.>K0  38 ..do... 

II  No.  .»ie'.t-3i* do... 

ijNo.  \S)7o  as do... 

13  No.  ."'71  38 dO... 

11  No  :"iTl'  38 do... 

15  No  .-ira  3K do... 

1S:1  No.  '.>!«l  SX do.  . 

Irt  .No.  ■.'t7i-3a do... 

IT  No   .«t75-3» do... 

I  Df  IS  .Vo.  .we-as do... 

t'Df  I'l  No  ."CT-as do... 


IJO 


E.  K   .<.iuil.li  A  >oiis.. 


I  IX'  jtlNo.  ■J'i7»-3S. 


do. 


ftiirl'ital   UiilTir  Mijtiirr  for  u.*c  witli 
i;  i.-itriii  l.'iiuiutopi'  Kit  .No.  OKSIO. 


\  ial:  5  cc 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

no. 

Uo. 

no. 

Do. 

Do. 
Do. 
Do. 
Do. 

no. 
no. 

Do. 
Do. 
Do. 
Do, 

no. 


Apr      I.  1''73 

no. 

Do. 
Do. 
Do. 
Do. 
Do. 

no. 
no. 

Do. 
Do. 
Do. 
Do. 

no, 

Do. 
Do. 
Do. 
l>o. 
I>o. 
Do. 

no. 
no, 
no. 

Nov.  :.M.1"72 


b.  By  amending  §  308.24'i)  by  deleting  the  following  chemical  preparation: 

§  308.2  t      F.xPinpl  rlirniirul  preparations. 


(1) 


-^ 

Manutu'turpr  or  <up['li''r 


l'ro<lint  name  ami  Mippliir's 
catalog  No. 


Form  of  product 


n.ilo  of 
application 


Amirican  Hospital  Supply  Corp.     .\<J«ort..il  Plasinii  Rcaticiit  So   Bt233-     Botll<:  1  nil 
tDa<le  Division).  I  aii'l  B1J33-J. 


E.  R.  SqiiililiA  Son?. 


R.irliital  BulTi  r  Mixture  for  usf  wiih    Vial;  30  nil. 
(iaelrin  immutopo  Kit  .No.  (WftlO. 


Ani;    Ifi.  P>71 
Nov.  Jl.  1972 


Effective  date. — This  order  is  effective 
on  May  31,  1973.  Any  interested  person 
may  file  written  comments  on  or  objec- 
tions to  the  order  on  or  before  July  30. 
1973.  If  any  such  comments  or  objections 
raise  significant  issues  regarding  any 
finding  of  fact  or  conclusion  of  law  upon 
which  the  order  is  based,  the  Director 
shall  immediately  su.spend  the  effective- 
ness of  the  order  until  he  may  recon- 
.sider  the  application  in  light  of  the  com- 
ments and  objections  filed.  Thereafter, 
the  Director  shall  reinstate,  revoke,  or 
amend  his  original  order  as  he  deter- 
mines appropriate. 

Dated  May  18,  1973. 

John  E.  Ingersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
IFB  Doc.   73-10689  FUed  5-30-73;8:45   am) 


Title  45— Public  Welfare 

CHAPTER  X — OFFICE   OF   ECONOMIC 
OPPORTUNITY 

ACTION  TAKEN   PURSUANT  TO  OPINION 
AND  ORDER 

This  notice  applies  to  all  grantees 
funded  under  titles  II,  III.  or  VII  of  the 
EOA  when  such  assistance  is  adminis- 
tered by  OEO.  and  to  all  headquarters 
and  regional  offices  of  OEO. 

In  the  case  of  Local  2677,  AFGE  v. 
Phillips.  US.  District  Court  for  the  Dis- 
trict of  Columbia,  April  11.  1973,  the 
Court  held  that  certain  actions  taken  by 
OEO  were  unauthorized  and  granted  an 
injunction  against  their  implementation 
or  enforcement.  Consideration  is  being 
given  to  a  possible  appeal  from  the  de- 


cision and  order.  However,  the  Office  of 
Economic  Opportunity  has  carefully  re- 
viewed those  actions  potentially  affected 
by  the  order,  and  on  the  basis  of  such 
review  Is  taking  the  following  action. 

A.  OEO  issuances  promulgated  since 
January  29.  1973  which  are  rescinded  — 
ta>  Memorandum  of  January  29,  1973. 
"Termination  Section  221  Funding."  ' 

(bi  OEO  I.  6730-3,  termination  of  sec- 
tion 221  funding.-" 

<c)  OEO  Staff  I.  6710-1,  Change  8. 
grant  processing  instruction  during  the 
OEO  phaseout  period.  <Pt.  1067.  5  1067  4: 
45  CFR  1067.4.) 

Id)  OEO  Staff  I.  6710-1,  change  9.  ad- 
ditional funding  instructions.  iPt  1067. 
§  1067.5;  45  CFR  1067.5.) 

(e^  OEO  Staff  I.  6710-1.  change  10, 
funding  periods  for  grant  actions.  iPt. 
1067.  5  1067.6;  45  CFR  1067.6.) 

(f)  OEO  Staff  I.  6710-1.  change  11, 
final  regional  grant  processing  instruc- 
tion.s  during  the  OEO  phaseout  period. 
<Pt.  1067.  §  1067.6;  45  CFR  1067.6. > 

B.  New  effective  dates  for  those  OEO 
instrjictions  not  otherwise  affected  by  the 
court  order.— The  following  instructions 
are  reaffirmed  in  substance  as  not  in  con- 
flict with  the  decision  of  the  court  except 
that  they  shall  have  the  following  new 
effective  dates  Uuly  2,  1973)  : 

I  a)  OEO  I.  6140,  legal  services  pio- 
grams;  effective  May  2,  1973.  (Ft.  1061, 
§  1061.4-1;  45  CFR  1061.4-1.) 

( b  I  OEO  I.  6803-4,  allowability  of  costs 
for  organization  dues,  membership  fees, 
and  donations,  effective  April  27.  1973. 
iPt.  1068.  §§  1068.7-1  through  1068  7-4; 
45  CFR  1068.7-1—1068.7-4.) 

<c)  OEO  I.  6907-01,  restrictions  on  po- 
litical activities;  effective  April  13,  1973. 
<Pt.  1069,  §5  1069.5-1  through  1069.5-3; 
45  CFR  1069.5-1—1069.5-3.) 

td)  OEO  I.  6910-1,  change  2.  travel 
regulations  for  CAP  grantees  and  dele- 
gate agencies;  effective  April  15.  1973. 
(Ft.  1069,  5  1069.3-5;  45  CFR  1069.3-5.) 

(ei  OEO  I.  7044-1.  use  of  OEO  grant 
funds  for  the  piu-pose  of  program  or 
other  involvement  in  all  communications 
media;  effective  April  27,  1973.  (Pt.  1070. 
§5  1070.4-1  through  1070.4-5);  45  CFR 
1070.4-1—1070.4-5.) 

C.  OEO  Issuances  promulgated  since 
January  29,  1973,  which  are  affirmed. 

All  OEO  issuances  promulgated  since 
January  29,  1973,  not  hereinabove  men- 
tioned were  unaffected  either  in  sub- 
stance or  procedure,  by  the  court  order 
and  are  effective  as  promulgated. 

(Sec.  602,  78  Stat.  528;  42  U.S.C.  2942  ) 

J.  Alan  MacKay, 
Acting  General  Counsel. 

Approved  by 

Howard  Phillips. 
Acting  Director. 

1 FR  Doc  .73- 1 08 1 6  Piled  5-30-73 . 8 :  45  am  J 


■  Not  filed  with  the  Office  of  Federal  Regis- 
ter. 
•  Ibid. 
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Title  5 — Admifiistrative  Personnel 

CHAPTER   I — CIVIL  SERVICE 
COMMISSION 

PART  550 — PAY  ADMINISTRATION 
(GENERAL) 

Voluntary  Withholding  of  City  Income 
Taxes  in  Selected  Cities 

Section  550.361  is  amended  by  adding 
an  allotment  regulation  to  establish  an 
experimental  program  for  a  period  of  up 
to  3  years  to  permit  voluntary  withhold- 
ing of  city  income  taxes  in  selected  cities. 

§  5.50.361      Scope. 

<a)  An  agency  may  permit  an  em- 
ployee, regardless  of  his  tenure,  to  make 
an  allotment  for  the  payment  of  State 
or  District  of  Columbia  income  taxes 
when  he  is  employed  outside  of,  but  Is  a 
resident  in,  a  State  or  the  District  of 
Columbia  with  which  the  Secretary  of 
the  Treasury  has  entered  into  an  agree- 
ment to  withhold  income  taxes  from  the 
pay  of  employees  under  sections  5516 
and  5517  of  title  5,  United  States  Code. 

(b)  On  an  experimental  basis  begin- 
ning July  1,  1973.  for  a  period  of  up  to 
3  years,  an  agency  may  permit  an  em- 
ployee, regardless  of  tenure,  to  make  an 
allotment  for  city  income  tax,  when  he  is 
employed  in,  or  a  resident  of,  a  city 
(selected  by  the  Civil  Service  Commis- 
sion) with  which  the  Department  of  the 
Treasury  has  entered  into  an  agreement 
to  withhold  city  income  taxes  from  the 
pay  of  employees,  and  in  accordance 
with  procedures  set  forth  in  the  Fiscal 
Requirements  Manual  issued  by  the  De- 
partment of  the  Treasury. 

(5  U.S.C.  sees.  5516,  5517,  5627.) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FRDoc.73- 10973  Piled  5-30-73:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  4341 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Csdifomia-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
June  1-June  7,  1973.  It  Is  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  mar- 
keting order  No.  908.  The  quantity  of 
■Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 


season   average   returns   to   the   parity 
price  for  Valencia  oranges. 

§  908.734      Valencia    Orange    Regulation 
434. 

(a)  Findings. — (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
order  No.  908.  as  amended  (7  CFR  pt. 
908) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  a^ 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from 
district  1,  district  2,  and  district  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
lacks  tone.  Prices,  f.o.b.  for  Valencia 
oranges  averaged  $3.27  per  carton  on  a 
sales  volume  of  720  cars  for  the  week 
ended  May  24,  1973,  compared  with  $3.33 
per  carton  on  a  sales  volume  of  814  cars 
for  the  previous  week.  Track  and  rolling 
supplies  at  443  cars  were  up  52  cars  from 
last  week. 

(ii)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date  of 
this  regulation  imtil  30  days  after  pubh- 
cation  hereof  in  the  Federal  Register 
(5  U.S.C.  553),  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  regulation  is  based 
became  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
Is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for 
Valencia  oranges  and  the  need  for  regu- 


lation; interested  persons  were  afforded 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  regulation,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee 
meeting  was  held  on  May  29.  1973. 

(b)  Order. — (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
June  1,  1973,  through  June  7,  1973,  are 
hereby  fixed  as  follows: 

"(i)   District  1:  264,000  cartons; 

(ii)   District  2:  432,000  cartons; 

(iii)   District  3:   104,000  cartons." 

(2)  As  used  in  this  section,  "handled," 
"district  1."  "district  2,"  "district  3."  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sec8.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  May  30,  1973. 

Pact,  a.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

|FRDoc.73-10989FUed  5-30-73:11   12  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

PART      211 — DOCUMENTARY      REQUIRE- 
MENTS:  IMMIGRANTS;  WAIVERS 

PART  223a — REFUGEE  TRAVEL 
DOCUMENT 

PART  236 — EXCLUSION  OF  ALIENS 

PART  299 — IMMIGRATION   FORMS 

Refugee  Travel  Document;  Extension  of 
Effective  Date 

Reference  Is  made  to  the  order  pub- 
lished in  the  Federal  Register  on 
March  30,  1973  (38  FR  8237),  pursuant 
to  section  553  of  title  5  of  the  United 
States  Code  (80  Stat.  383),  setting  forth 
adopted  rules  pertaining  to  the  Issuance 
of  travel  documents  to  refugees,  said 
order  to  become  effective  aa  June  1,  1973. 
On  advice  of  the  Public  Printer,  because 
of  technical  difficulties  the  documents 
will  not  be  available.  In  the  light  of  the 
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advice  of  the  Public  Printer,  the  effective 
date  of  the  order  of  March  30.  1973  (38 
FR  8237),  is  hereby  extended  to  Au- 
gust 1.  1973. 

(Sec.  103.  66  Stat.  173;  8  VS.C.  1103  ) 

Dated  May  29.  1973. 

James  F.  Greene. 
Acting/^ommissioner  of 
Immigrationiand  Naturalization. 

[FR  Doc.73-10955  Filed  5   30-73:8:46  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC- 
TION) DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER    A MANDATORY     MEAT 

INSPECTION 

PART  331— SPECIAL  PROVISIONS  FOR 
DESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION  OF 
ESTABLISHMENTS  WHICH  ENDANGER 
PUBLIC  HEALTH  AND  FOR  SUCH  DES- 
IGNATED  ESTABLISHMENTS 

Designation  of  Nevada 

Statement  of  considerations. — A  rep- 
resentative of  the  Governor  of  the  State 
of  Nevada  has  advised  this  Department 
that  the  State  of  Nevada  Is  no  longer  In 
a  position  to  continue  administering  the 
State  meat  inspection  program  after 
June  30.  1973.  and  has  requested  the  De- 
partment to  assume  the  responsibility  for 
carrying  out  the  provisions  of  titles  I  and 
IV  of  the  Federal  Meat  Inspection  Act, 
with  respect  to  establishments  within  the 
State  at  which  cattle,  sheep,  swine,  goats, 
or  equines  are  slaughtered  or  their  car- 
casses, or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  Intrastate  operations  and 
transactions  concerning  meat  products 
and  other  articles  and  animals  subject  to 
the  act.  and  persons,  firms,  and  corpora- 
tions engaged  therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Nevada  had  developed 
and    activated    requirements    at    least 
equal  to  the  requirements  imder  titles  I 
and  rv  of  the  Federal  act.  However,  such 
titles  contemplate  a  continuous,  ongoing 
program,  and  in  view  of  the  termination 
date  now  applicable  to  the  Nevada  pro- 
gram, it  is  hereby  determined  that  the 
Nevada   requirements   are   not   at  least 
equal  to  the  prescribed  Federal  require- 
ments. Therefore,  notice  is  hereby  given 
that  the  Secretary  of  Agriculture  desig- 
nates said  State  under  section  301  ic)  (3) 
of  the  act.  On  July  1.  1973.  the  provisions 
of  titles  I  and  IV  of  the  act  shall  apply 
to  intrastate  operations  and  transactions 
in  said  State  and  to  persons,  firms,  and 
corporations    engaged    therein,    to    the 
same  extent  and  In  the  same  manner  as 
if  such  operations  and  transactions  were 
conducted  In  or  for  commerce,  within 
the  meaning  of  the  act.  and  any  estab- 
lishment in  the  State  of  Nevada  which 
conducts  any  slaughtering  or  prepara- 
tion  of  carcasses  or   parts  or   products 
thereof  as  described  above   must   have 
Federal  inspection  or  cea.se  its  opera- 


tions, unless  it  qualifies  for  an  exemption 
under  section  23(a)  or  301  ic)  of  the  act. 
The  exemption  provisions  of  the  act  are 
very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  immedi- 
ately communicate  with  the  Regional  Di- 
rector for  Meat  and  Poultry  Inspection, 
as  listed  below,  for  information  concern- 
ing tiie  requirements  and  exemptions 
under  the  act  and  application  for  inspec- 
tion and  survey  of  the  establishment; 

Dr.  L.  J.  Rafoth.  Director.  Western  Region. 
for  meat  and  poultry  inspection  program, 
room  103.  building  2C.  620  Central  Avenue, 
Alameda.  Calif.  94501.  Telephone:  A/C 
415-273-7402. 

Accordingly.  S  331.2  of  the  regulations 
under  the  Federal  Meat  Insjaection  Act 
(9  CFR  331.2)  Is  amended  pursuant  to 
said  act  by  adding  the  following  State 
name  (In  alphabetical  order)  and  effec- 
tive date  of  designation  to  the  list  set 
forth  in  said  section: 


Effective  date 
of  desigruitian 
.-  July  1,  1073 


State ! 

Nevada 

(Sees.  21  and  301(c),  34  Stat.  1260.  as 
amended.  21  U.S.C.  621,  661(0);  37  FR  28464, 
28477.) 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  vmder  sec- 
tion 301(c)  of  the  Federal  Meat  Inspec- 
tion Act.  It  does  not  appear  that  public 
participation  in  this  rulemaking  proceed- 
ing would  make  additional  Information 
available  to  the  Secretary.  Therefore,  un- 
der the  administrative  procedure  provi- 
sions in  5  X5S.C.  553,  It  is  found  upon 
good  cause  that  such  public  procedure  is 
Impracticable  and  unnecessary,  and  good 
cause  is  found  for  making  this  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  amendment  smd  the  notice  given 
hereby  shall  become  effective  May  31, 
1973. 

Done  at  Washington.  D.C.,  on  May  24, 
1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
arid  Plant  Health  Inspection 
Service. 
[FR  Doc.73-10737  Piled  5-30-73:8:45  am] 


SUBCHAPTER  C — MANDATORY     POULTRY 
PRODUCTS     INSPECTION 

PART     381— POULTRY     PRODUCTS     IN- 
SPECTION  REGULATIONS 

Subpart  V — Special  Provisions  for  Desig- 
nated States  and  Territories;  Criteria 
and  Procedure  for  Designating  Estab- 
lishments With  Operations  Which  Would 
Clearty  Endanger  the  Public  Health;  Dis- 
position of  Poultry  Products  Therein 

Notice  op  Designation  or  Nevada 

Statement  of  considerations — A  repre- 
sentative of  the  Governor  of  the  State  of 
Nevada  has  advised  this  Department  that 
the  State  of  Nevada  Is  no  longer  in  a 
position  to  continue  administering  the 


State  poultry  products  inspection  pro- 
gram after  June  30,  1973,  and  has  re- 
quested the  Department  to  assimie  the 
responsibility  for  carrying  out  the  pro- 
visions of  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act.  with 
respect  to  establishments  within  the 
State  at  which  poultry  are  slaughtered 
or  poultry  products  are  processed  for  use 
as  human  food,  solely  for  distribution 
within  such  State,  and  with  respect  to 
intrastate  operations  and  transactions 
concerning  poultry  products  and  other 
articles  and  poultry  subject  to  the  act, 
and  persons,  firms,  and  corporations  en- 
gaged therein. 

The  Secretary  heretofore  determined 
that  the  State  of  Nevada  had  developed 
and  activated  requirements  at  least  equal 
to  the  requirements  under  sections  1-4, 
6-10,  and  12-22  of  the  Federal  act.  How- 
ever, such  provisions  contemplate  a  con- 
tinuous, ongoing  program,  and  in  view 
of  the  termination  date  now  applicable  to 
the  Nevada  program,  it  is  hereby  deter- 
mined that  the  Nevada  requirements  are 
not  at  least  equal  to  the  prescril)ed  Fed- 
eral requirements.  Therefore,  notice  is 
hereby  given  that  the  Secretary  of  Agri- 
culture designates  said  State  under  sec- 
tion 5(c)  (3)  of  the  act.  On  July  1,  1973, 
the  provisions  of  sections  1-4.  &-10.  and 
12-22  of  the  act  shall  apply  to  Intrastate 
operations  and  transactions  in  said  State 
and  to  persons,  firms.  Euid  corporations 
engaged  therein,  to  the  same  fextent  and 
in  the  same  manner  as  if  such  operations 
and  transactions  were  conducted  in  or 
for  "commerce."  within  the  meaning  of 
the  act,  and  any  establishment  in  the 
State  of  Nevada  which  conducts  any 
slaughtering  or  processing  of  poultry  or 
poultry  products  as  described  above  must 
have  Federal  Inspection  or  cease  Its  op- 
erations, unless  it  qualifies  for  an  exemp- 
tion under  section  15  or  15(c)  (2)  of  the 
act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  op)eratlons  after  designation  of  the 
State  becomes  effective  should  Immedi- 
ately communicate  with  the  Regional 
Director  for  Meat  and  Poultry  Inspec- 
tion, listed  below,  for  Information  con- 
cerning the  requirements  and  exemp- 
tions under  the  act  and  application  for 
Inspection  and  survey  of  the  establish- 
ment: 

Dr.  L  J.  Rafoth,  Director.  Western  Region 
for  Meat  and  Poultry  Inspection  Pro- 
gram, room  102.  building  2C.  620  Central 
Avenue.  Alameda.  Calif.  94501.  telephone: 
A   C    415-273-7402 

Accordingly,  the  regulations  in  part 
381  In  this  subchapter  (9  CFR  pt  381) 
are  amended  as  follows: 

1.  Section  381.187  Is  amended  by  de- 
leting the  State  of  Nevada  and  its  certi- 
fication date  from  the  list  set  forth  in 
said  section. 

2.  Section  381.221  of  the  regulations 
(9  CFR  381.221)  is  amended  by  adding 
the  following  State  name  (In  alpha- 
betical order)  and  effective  date  of 
designation  to  the  list  set  forth  In  said 
section: 
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State; 
Nevada. 


Effective  date 

of  deaiffnation 

.   Jtily    1,    1973 


(Sees.  14  and  5(c),  71  Stat.  441,  as  amended, 
21  U.S.C.  464(c),  463;  37  FR  28464,  28477.) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina- 
tion of  the  Secretary  of  Agriculture 
under  section  5(c)  of  the  Poultry  Prod- 
ucts Insf>ection  Act.  It  does  not  appear 
that  public  participation  In  this  rule- 
making proceeding  would  make  addi- 
tional information  available  to  the  Sec- 
retary. Therefore,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  such 
public  procedure  is  impracticable  and 
unnecessary,  and  gcx)d  cause  Is  found 
for  making  these  amendments  effective 
less  than  30  days  after  publlcatloQ  in 
the  Federal  Register. 

These  amendments  and  the  notice 
given  hereby  shall  become  effective 
May  31.  1973. 

Done  at  Washington,  D.C.,  on  May  24. 
1973. 

G.  H.  Wise, 
Acting    Administrator,''  Anim^ 
and  Plant  Health  Inspection 
Service. 

[PTl  Doc.73- 10738  PUed  6-30-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  III — FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

EXECUTIVE  SECRETARY  OF  THE  CORPO- 
RATION; ADMINISTRATIVE  LAW  JUDGES 

Effective  May  15,  1973,  parts  302,  303, 
306,  308,  309,  and  335  of  the  rules  and 
regulations  of  the  Federal  Deposit  In- 
surance Corporation  (12  CFR  pts.  302, 
303,  306,  308,  309,  and  335)  are  amended 
as  follows : 

PART  302— FORMULATION  AND  PROMUL- 
GATION OF  RULES  AND  REGULATIONS 

1.  The  first  sentence  of  9  302.3  Is 
amended  by  deleting  the  words  "the 
Special  Committee  will  submit  Its"  and 
Inserting  the  words  "duly  constituted 
committees  will  submit  their"  In  lieu 
thereof. 

2.  The  last  sentence  of  S  302.4  Is 
amended  by  deleting  the  word  "Secre- 
tary" and  inserting  the  words  "Executive 
Secretary  of  the  Corporation"  In  lieu 
thereof. 
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(d)  Deputy  Director  •  (.Operations 
Branch) . — In  the  absence  of  the  Director 
of  Bank  Supervision,  all  powers  granted 
to  him  under  the  provisions  of  this  part 
may  be  exercised  instead  by  the  Deputy 
Director  of  the  Division  of  Bank  Super- 
vision (Operations  Branch). 

7.  Paragraph  (b)  of  §  303.12  is 
amended  by  deleting  the  words  "Asso- 
ciate Director"  and  inserting  the  words 
"Deputy  Director  (Operations  Branch)" 
in  lieu  thereof. 

8.  The  last  sentence  of  paragraph  (a) 
of  5  303.13  Is  amended  by  deleting  the 
word  "Secretary"  and  inserting  the  words 
"Executive  Secretary"  In  lieu  thereof. 

9.  The  last  sentence  of  paragraph  (k) 
of  $303.14  is  amended  by  deleting  the 
word  "Secretary"  and  Inserting  the 
words  "Executive  Secretary"  In  lieu 
thereof. 


PART   303— APPLICATIONS,    REQUESTS, 
AND  SUBMITTALS 

3.  The  first  sentence  of  §  303.9  Is 
amended  by  deleting  the  word  "Secre- 
tary" and  inserting  the  words  "Executive 
Secretary  of  the  Corporation"  In  lieu 
thereof. 

4.  The  second  sentence  of  paragraph 

(a)  of  9  303.10  Is  amended  by  deleting  the 
words  "the  Board  of  Review  or". 

5.  TTie  second  sentence  of  paragraph 

(b)  of  9  303.11  Is  amended  by  deleting 
the  word  "Secretary"  and  inserting  the 
vorda  "Executive  Secretary"  in  lieu 
thereof. 

e.  Paragraph  (d)  of  9  303.11  Is 
amended  to  read  as  fc^ows: 


PART  30fr— RECEIVERSHIPS  AND 
LIQUIDATIONS 

10.  The  12th  sentence  of  9  306.2  is 
amended  by  deleting  the  words  "the 
Special  Committee"  and  inserting  the 
words  "duly  constituted  committees"  in 
lieu  thereof. 


PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

11.  Paragraph  (a)  of  9  "08.2  is 
amended  by  deleting  the  word  "Secre- 
tary" each  place  it  appears  therein  and 
inserting  the  wor(is  "Executive  Secre- 
tary" each  place  It  appears  therein  and 
words  "trial  examiner"  in  the  last  sen- 
tence thereof  and  inserting  the  ^ords 
"administrative  law  judge"  in  lieu 
thereof. 

12.  Paragraph  (b)  of  §  308.2  Is 
amended  by  deleting  the  words  "a  trial 
examiner"  and  inserting  the  words  "an 
administrative  law  judge"  in  lieu  thereof. 

13.  The  first  sentence  of  $  308.3  Is 
amended  by  deleting  the  word  "Secre- 
tary" «md  inserting  the  words  "Executive 
Secretary  of  the  Corporation"  in  lieu 
thereof. 

14.  The  second  sentence  of  9  308.3  is 
amended  by  deleting  the  words  "trial  ex- 
aminer" and  inserting  the  words  "ad- 
ministrative law  judge"  in  lieu  thereof. 

15.  The  second  sentence  of  paragraph 
(a)  of  9  308.4  Is  amended  by  deleting  the 
word  "Secretary"  and  inserting  the  words 
"Executive  Secretary  of  the  Corporation" 
in  lieu  thereof. 

16.  The  second  sentence  of  paragraph 
(c)  of  9  308.4  Is  amended  by  deleting  the 
words  "trial  examiner"  and  inserting  the 
words  "administrative  law  judge"  in  lieu 
thereof  and  by  deleting  the  word  "Secre- 
tary" and  inserting  the  words  "Execu- 
tive Secretary  of  the  Corporation"  in  lieu 
thereof. 

17.  The  third  sentence  of  paragraph 

(c)  of  9  308.4  is  amended  by  deleting  the 
words  "trial  examiner"  and  inserting  the 
words  "administrative  law  judge"  in  lieu 
thereof. 

18.  The  first  sentence  of  paragraph 

(d)  of  9  308.4  is  amended  by  deleting 
the  words  "trial  examiner"  and  inserting 
the  words  "administrative  law  judge"  in 
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lieu  thereof  and  by  deleting  the  word 
"Secretary"  and  inserting  the  words 
"Executive  Secretary  of  the  Corporation" 
in  lieu  thereof. 

19.  The  second  sentence  of  paragraph 

(d)  of  9  308.4  is  amended  by  deleting  the 
words  "trial  examiner"  and  inserting  the 
words  "administrative  law  judge"  in  lieu 
thereof. 

20.  The  first  sentence  of  paragraph  (e) 
of  §  308.4  is  amended  by  deleting  the 
word  "Secretary"  and  inserting  the 
words  "Executive  Secretary  of  the  Cor- 
poration" in  lieu  thereof. 

21.  The  third  sentence  of  paragraph 

(e)  of  §  308.4  Is  amended  by  deleting 
the  words  "trial  examiner"  and  Insert- 
ing the  words  "administrative  law  judge" 
In  lieu  thereof. 

22.  Paragraphs  (a)  and  (b)  (7)  of 
i  308.5  are  amended  to  read  as  follows: 

§  308.5      Conduct  of  hearings. 

(a)  Selection  of  administrative  law 
judge. — Any  hearing  shall  be  held  before 
an  administrative  law  Judge  selected  by 
the  Civil  Service  Commission  and  desig- 
nated by  the  Board  of  Directors  and, 
unless  otherwise  provided  in  the  notice 
of  hearing,  shall  be  conducted  as  here- 
inafter provided. 

(b)  Authority  of  administrative  law 
judge. — All  hearings  governed  by  this 
part  shall  be  conducted  in  accordance 
with  the  provisions  of  chapter  5  of  title 
5  of  the  United  States  Code.  The  admin- 
istrative law  Judge  designated  by  the 
Board  of  Directors  to  preside  at  any  such 
hearing  shall  have  complete  charge  of 
the  hearing,  and  he  shall  have  the  duty 
to  conduct  it  In  a  fair  and  Impartial 
manner  and  to  take  ail  necessary  action 
to  avoid  delay  in  the  disposition  of  pro- 
ceedings. The  administrative  law  judge 
shall  have  all  powers  necessary  to  that 
end,  including  the  following: 

•  •  •  •  • 

(7)  To  consider  and  rule  upon,  tis 
Justice  may  require,  all  procedural  suid 
other  motions  appropriate  In  an  ad- 
versary proceeding,  except  that  an  ad- 
ministrative law  Judge  shall  not  have 
power  to  decide  any  motion  to  dismiss 
the  proceedings  or  other  motion  which 
results  in  final  determination  of  the 
merits  of  the  proceedings. 

Without  limitation  on  the  foregoing  pro- 
visions of  this  paragraph,  the  adminis- 
trative law  judge  shall,  subject  to  the  pro- 
visions of  this  part,  have  all  the  authority 
of  section  556(c)  of  title  5  of  the  United 
States  Code. 

•  •  •  •  • 

23.  Paragraph  (c)  of  §  308.5  is  amended 
by  deleting  the  words  "trial  examiner" 
each  place  they  appear  therein  and  in- 
serting the  words  'administrative  law 
judge"  in  lieu  thereof  and  by  deleting  the 
word  "examiners"  and  inserting  the 
words  "administrative  law  judges"  in 
lieu  thereof. 

24.  Paragraph  (e)  of  5  308.5  is  amended 
by  deleting  the  word  "Secretary"  each 
place  it  appears  therein  and  inserting  the 
words  "Executive  Secretary"  in  lieu 
thereof  and  by  deleting  the  words  "trial 
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examiner"  each  place  they  appear  there- 
in and  Inserting  the  words  "administra- 
tive law  judge"  In  lieu  thereof. 

25.  The  second  and  third  sentences  of 
paragraph  (g)  of  5  308.5  are  amended  by 
deleting  the  words  "trial  examiner"  and 
inserting  the  words  "administrative  law 
judge"  in  lieu  thereof. 

26.  The  first  sentence  of  paragraph  (h) 
of  5  308.5  is  amended  by  deleting  the 
words  "trial  examiner '  and  inserting  the 
words  "administrative  law  judge"  in  lieu 
thereof  and  by  deleting  the  word  "secre- 
tarj' ■  and  inserting  the  words  "Execu- 
tive Secretary  of  the  Corporation"  in  lieu 
thereof. 

27.  The  second  sentence  of  paragraph 
(h)  of  §  308.5  Is  amended  by  deleting  the 
word  "Secretarj"  and  Inserting  the  words 
"Executive  Secretarj'  of  the  Corporation" 
In  lieu  thereof. 

28  Paragraph  <&)  of  5  308.6  is  amended 
by  deleting  the  words  "trial  examiner"" 
each  place  they  appear  therein  and  in- 
serting the  words  "administrative  law 
judge"  in  lieu  thereof. 

29.  Paragraph  (b)  of  §  308.6  is  amended 
by  deleting  the  words  "trial  examiner" 
and  inserting  the  words  "administrative 
law  judge"  In  lieu  thereof. 

30.  The  fifth  sentence  of  paragraph  (c) 
of  S  308.6  is  amended  by  deleting  the 
words  "trial  examiner"  and  Inserting  the 
words  "administrative  law  judge"  in  lieu 
thereof. 

31.  Paragraph  fe)  of  5  308.6  is  amended 
by  deleting  the  words  "trial  examiner" 
each  place  they  appear  therein  and  in- 
serting the  words  "administrative  law 
judge"  in  Ueu  thereof. 

32.  The  first  and  third  sentences  of 
paragraph  (f )  of  §  308.6  are  amended  by 
deleting  the  words  "trial  examiner"  and 
Inserting  the  words  "administrative  law 
judge"  in  lieu  thereof. 

33.  The  seventh  sentence  of  paragraph 
<gi  of  §  308.6  is  amended  by  deleting  the 
word  "Secretary"  and  inserting  the  words 
"Executive  Secretary"  in  lieu  thereof. 

34.  The  first  sentence  of  paragraph  <b) 
of  §  308.7  is  amended  by  deleting  the 
words  "trial  examiner"  and  inserting  the 
words  "administrative  law  judge '  In  lieu 
thereof. 

35.  Paragraph  i  c  >  of  §  308.7  is  amended 
by  deleting  the  words  "trial  examiner" 
and  inserting  the  words  "administrative 
law  judge"  in  lieu  thereof. 

36.  The  second  sentence  of  paragraph 
(a)  of  S  308.8  is  amended  by  deleting  the 
words  "a  trial  examiner"  and  Inserting 
the  words  "an  administrative  law  judge" 
In  lieu  thereof  and  by  deleting  the  word 
"Secretary"  and  inserting  the  words 
"Executive  Secretary  of  the  Corporation" 
in  lieu  thereof. 

37.  The  third  sentence  of  paragraph 
(a)  of  §  308.8  is  amended  by  deleting  the 
word  "Secretary"  and  inserting  the  words 
"Executive  Secretary  of  the  Corporation" 
In  lieu  thereof. 

38.  The  fourth  sentence  of  paragraph 
(&>  of  {  308.8  Is  sm:iended  by  deleting  the 
words  "trial  examiner"  and  inserting  the 
words  "administrative  law  judge"  In  lieu 
thereof. 


39.  Paragraphs  (b).  (c),  and  (d)  of 
9  308.8  are  amended  by  deleting  the 
words  "trial  examiner"  each  place  they 
appear  therein  and  Inserting  the  words 
"administrative  law  Judge"  In  lieu 
thereof. 

40.  The  second  sentence  of  paragraph 
ie>  of  §  308.8  is  amended  by  deleting  the 
words  "  a  trial  examiner"  and  inserting 
the  words  "an  administrative  law  judge" 
in  lieu  thereof  and  by  deleting  the  words 
"trial  examiner's"  and  inserting  the 
words  "administrative  law  judge's"  in 
lieu  thereof. 

41.  The  third  sentence  of  paragraph 
(e)  of  S  308.8  is  amended  by  deleting  the 
words  "trial  examiner"  and  Inserting  the 
words  "administrative  law  judge"  In  lieu 
thereof. 

42.  Paragraph  (f )  of  8  308.8  is  amended 
by  deleting  the  words  "trial  examiner" 
and  Inserting  the  words  "administrative 
law  judge"  In  lieu  thereof. 

43.  The  first  sentence  of  paragraph 

(a)  of  §  308.9  Is  amended  by  deleting  the 
words  "the  Secretary's  notice"  and  in- 
serting the  words  "notice  by  the  Execu- 
tive Secretary  of  the  Corporation"  In  lieu 
thereof  and  by  deleting  the  words  "trial 
examiner"  each  place  they  appear  there- 
in and  inserting  the  words  "administra- 
tive law  judge  '  In  lieu  thereof. 

44.  TTie  first  sentence  of  paragraph 

(b)  of  8  308.9  Is  amended  by  deleting  the 
words  "trial  examiner"  and  ixxsertlng  the 
words  "administrative  law  judge"  in  Ueu 
thereof  and  by  deleting  the  word  "Sec- 
retary" and  Inserting  the  words  "Execu- 
tive Secretary  of  the  Corporation"  in  lieu 
thereof. 

45.  The  second  sentence  of  paragraph 
<b)  ot  i  308.9  is  amended  by  deleting 
the  word  "Secretary"  and  Inserting  the 
words  "Executive  Secretary  of  the  Cor- 
poration" in  Ueu  thereof  and  by  delet- 
ing the  words  "trial  examiner's"  and  in- 
serting the  words  "administrative  law 
judge's"  in  lieu  thereof. 

46.  Paragraph  (a)  of  8  308.10  Is 
amended  by  deleting  the  words  "trial  ex- 
aminer" each  place  they  appear  therein 
and  inserting  the  words  "administrative 
law  judge"  in  lieu  thereof  and  by  de- 
leting the  word  "Secretary"  and  Insert- 
ing the  words  "Executive  Secretary  of 
the  Corporation"  In  Ueu  thereof. 

47.  Paragraph  (b)  of  S  308.10  Is 
amended  by  deleting  the  words  "trial 
examiner"  each  place  they  appear  there- 
in and  inserting  the  words  "adminis- 
trative law  judge"  In  Ueu  thereof. 

48.  The  second  sentence  of  paragraph 
(a)  of  8  308.11  is  amended  by  deletUig 
the  words  "trial  examiner"  and  Inserting 
the  words  "administrative  law  judge"  In 
Ueu  thereof. 

49.  The  first  sentence  of  paragraph  (b) 
of  S  308.11  is  amended  by  deleting  the 
word  "Secretary"  and  Inserting  the 
words  "Executive  Secretary"  In  Ueu 
thereof. 

50.  The  first  sentence  of  8  308.12  Is 
amended  by  deleting  the  words  "trial 
examiner"  and  Inserting  the  words  "ad- 
ministrative law  judge"  in  Ueu  thereof. 


51.  SectlCHi  308.13  Is  amended  by  de- 
leting the  word  "Secretary"  each  place 
It  appears  therein  and  inserting  the 
words  "Executive  Secretary"  in  Ueu 
thereof. 

52.  The  second  sentence  of  9  308.14  is 
amended  by  deleting  the  word  "Secre- 
tary" and  Inserting  the  words  "Executive 
Secretary"  in  Ueu  thereof. 

53.  Section  308.15  is  amended  by  delet- 
ing the  word  "Secretary"  each  place  it 
appears  therein  and  Inserting  the  words 
"Executive  Secretarjr"  in  Ueu  thereof. 

54.  The  first  sentence  of  paragraph  (a) 
of  8  308.16  Is  amended  by  deleting  the 
word  "Secretary"  and  inserting  the  words 
"Executive  Secretary"  In  Ueu  thereof. 

55.  The  last  sentence  of  paragraph  (b) 
of  8  308.16  Is  amended  by  deleting  the 
words  "trial  examiner"  and  inserting  the 
words  "administrative  law  judge"  in  Ueu 
thereof. 

56.  Section  308.17  is  amended  by  delet- 
ing the  word  "Secretary"  each  place  It 
appears  therein  and  inserting  the  words 
"Executive  Secretary"  in  Ueu  thereof. 

57.  Section  308.19  Is  amended  by  delet- 
ing the  words  "trial  examiner"  each 
place  they  appear  therein  and  Inserting 
the  words  "administrative  law  judge"  in 
lieu  thereof. 

58.  The  last  sentence  of  S  308.25  is 
amended  by  dieting  the  words  "trial  ex- 
aminer" and  inserting  the  words  "admin- 
istrative law  Judge"  In  Ueu  thereof. 


PART    309 — PUBLISHED    AND    UNPUB- 
LISHED RECORDS  AND  INFORMATION 

59.  Subparagraph  (3)  of  paragraph  (a) 
of  9  309.1  Is  amended  by  deleting  the  word 
"Secretary"  each  place  it  appears  therein 
and  by  inserting  the  words  "Executive 
Secretary"  In  lieu  thereof. 


PART   335 — SECURITIES   OF   INSURED 
STATE  NONMEMBER  BANKS 

60.  The  last  sentence  of  subdivision  (11) 
of  sxibparagraph  (2)  of  paragraph  (c)  of 
9  335.3  Is  amended  by  deleting  the  word 
"Secretary"  and  Inserting  the  words  "Ex- 
ecutive Secretary"  In  Ueu  thereof. 

The  purpose  of  these  amendments  Is 
to  reflect  the  redeslgnation  of  the  Sec- 
retary of  the  Corporation  as  the  Exec- 
utive Secretary  of  the  Corporation;  the 
redeslgnation  of  the  Associate  Director  of 
the  Division  of  Bank  Supervision  as  the 
Deputy  I>irector  of  the  Division  of  Bank 
Supervision  (Operations  Branch) ;  the 
redeslgnation  of  trial  examiners  as  ad- 
ministrative law  judges;  and  the  aboli- 
tion of  an  internal  committee,  referred  to 
as  the  special  committee,  by  the  Corpora- 
tion's Board  of  Directors.  The  amend- 
ments are  authorized  under  paragraphs 
"Seventh"  and  "Tenth"  of  section  9  of 
the  Federal  Deposit  Insurance  Act,  as 
amended  (12  UJ3.C.  1819  "Seventh"  and 
"Tenth"). 

Inasmuch  as  the  Board  of  Directors 
has  found,  pursiuuit  to  8  302.6  of  the 
CorporatlMi's  rules  and  regulations  (12 
CFR  302.6),  that  the  amendments  to 
parts  302,  303,  306,  308,  309,  and  335  are 
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editorial  and  not  substantive  in  nature 
and  that  notice.  pubUc  participation,  and 
prior  publication  are  unnecessary  and 
would  serve  no  useful  purpose,  the  re- 
quirements of  section  553  of  title  5, 
United  States  Code,  with  respect  to 
notice,  public  participation,  and  deferred 
effective  date  were  not  foUowed  in  con- 
nection with  these  amendments. 

Dated  at  Washington,  DC,  this  14th 
day  of  May  1973. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     E.  F.  Downey, 

Secretary. 

[FR  Doc.73-10790  Filed  6-30-73;8:45  ami 

Title   14 — Aeronautics  and   Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  11741,  Amdt.  No.  37-36) 

PART  37 — TECHNICAL  STANDARD  ORDER 
AUTHORIZATIONS 

Revisions  of  Weight  Marking  Requirement 

The  purpose  of  this  amendment  to 
part  37  of  the  Federal  Aviation  Regula- 
tions is  to  revise  the  general  weight 
marking  requirement  c(Hitained  In  8  37.7 
(d)(3).  This  action  was  published  as  a 
notice  of  proposed  nilemaking  (37  FR 
4217;  Feb.  29,  1972),  and  circulated  as 
notice  72-5,  dated  February  18.  1972. 
Except  as  modified  by  the  following  dis- 
cussion, the  reasons  for  the  amendment 
are  those  contained  in  the  notice. 

Notice  72-5  proposed  to  amend  S  37.7 
(d)  (3)  to  permit  a  general  weight  mark- 
ing tolerance  for  articles  produced  under 
a  technical  standard  order  (TSO)  au- 
thorization of  It 0.2  pounds  or  =t3  per- 
cent of  the  actual  weight,  whichever  is 
greater  Six  of  the  seven  comments  re- 
ceived in  response  to  notice  72-5  were  In 
favor  of  the  proposed  amendment.  How- 
ever, one  of  those  commentators  also 
requested  that  sport  parachutes  not  be 
required  to  comply  with  any  weight 
marking  requirement.  While  this  com- 
ment is  beyond  the  scope  of  notice  72-5, 
It  wiU  be  considered  In  future  rulemak- 
ing action. 

The  other  commentator,  while  not  ob- 
jecting to  the  proposed  weight  marking 
tolerance  for  smaUer  TSO  items,  felt 
that  the  proposed  requirement  would  re- 
sult In  excessive  tolerances  for  items 
whose  weight  exceeds  approximately  20 
pounds.  The  commentator  recommended 
that  Items  which  have  a  nominal  weight 
of  over  20  poimds  be  marked  with  a 
weight  that  Ls  within  ±0.2  pounds  or 
±.5  percent  of  the  actual  weight,  which- 
ever is  greater.  The  FAA  does  not  agree. 
The  weight  marking  tolerance  suggested 
by  the  commentator  is  unduly  restric- 
tive and  Is  not  necessary  in  the  Interest 
of  safety.  Nevertheless,  In  order  to  fur- 
ther assure  that  the  weight  and  bal- 
ance analysis  of  aircraft  will  not  be  ad- 
versely affected  by  the  proposed  amend- 
ment, the  proposal  has  been  revised  to 
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provide  that  the  marked  weight  may  not 
differ  from  the  actual  weight  by  more 
than  10  pounds.  Since  this  change  im- 
poses no  additional  burden  on  any  per- 
son, further  notice  and  public  procedure 
hereon  Is  imnecessary. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment  and  all  rele- 
vant material  submitted  has  been  fully 
considered. 

This  tmendment  is  made  under  the 
authority  of  sections  313(a)  and  601  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a)  and  1421),  and  of  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.   1655(c)). 

In  consideration  of  the  foregoing, 
8  37.7(d)(3)  of  the  Federal  Aviation 
regulations  Is  amended  to  read  as  here- 
inafter set  forth,  effective  June  30,  1973. 

§  37.7      General   rules    governing    holders 
of   TSO   authorizBlions. 


(d>    •   •   • 

( 3 »  The  nominal  weight  of  the  article, 
which  must  be  within  ±0.2  pounds  of 
the  actual  weight  or  ±3  percent  of  the 
actual  weight,  whichever  is  greater,  ex- 
cept that  the  difference  between  the 
weight  marked  on  the  article  and  the 
actual  weight  of  the  article  may  not 
exceed  ±10  pounds. 


Issued  in  Washington.  D.C.,  on  May  22, 
1973. 

C.  R.  MiLUCiN,  Jr., 

Acting  Director, 
Flight  Standards  Service. 
(PR  Doc  73-10769  PUed  6-30-73;8:45  ami 


IDocket  No.  73-SO-29,  Amdt.  39-1640] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Piper  Model  PA-34-200  Airplanes 

Amendment  39-1639.  AD  73-11-2,  re- 
quires Inspection  of  the  main  landing 
gear  suppwrt  structure  and  repair  if  nec- 
essEiry  on  Piper  PA-34-200  airplanes. 
After  issuing  amendment  39-1639,  the 
agency  determined  that  further  clarifi- 
cation is  necessary.  Therefore,  the  AD  Is 
being  amended  to  specify  that  the  pri- 
mary inspection  may  be  performed  by 
the  pilot. 

Since  this  amendment  provides  a  clar- 
ification only  and  Imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  part  39  of  the  Federal  Aviation 
regulations,  amendment  39-1639  (38  FR 
13367)  AD  73-11-2,  Is  amended  by  add- 
ing the  following  paragraph  at  the  end 
of  the  existing  AD: 

The  checks  required  by  paragraph  (a)  may 
be  performed  by  the  pUot. 

This  amendment  becomes  effective 
May  31,  1973. 


1426.-> 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421.  1423;  sec. 
0(0),  Department  of  Transportation  Act,  49 
use.   1656(C).) 

Issued  in  Elast  Point,  Ga.,  on  May  22, 
1973. 

P.  M.  SWATEK, 

Director.  Southern  Region. 
|FRDoc.73-10B67  Filed  5-30-73:8:45  am) 


I  Airspace  Docket  No.  72-EA-88| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation    of   Additional    Control    Areas 

On  March  19,  1973,  a  notice  of  pro- 
posed nilemaking  (NPRM)  was  pub- 
lished In  the  Federal  Register  (38  FR 
7241)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  part  71  of  the  Federal 

Aviation  regulations  that  would  desig- 
nate three  offshore  additional  control 
areas  near  Narragansett,  R.I.,  Patcho- 
gue,  N.Y.,  and  Bamegat,  N.J. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  sutmois- 
sion  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  FederaJ  Aviation  regulations  Is 
amended,  effective  0901  Gjn.t.,  July  19, 
1973,  as  hereinafter  set  forth. 

In  8  71.163  (38  FR  344)  the  following 
additional  control  areas  are  added : 

Narkagansett,  R.I. 

That  airspace  extending  upward  from  3,000 
feet  MSL  bounded  on  the  north  by  the  south 
boundary  of  control  1169,  on  the  east  by 
the  southwest  boundary  of  control  1145,  on 
the  south  by  the  New  Tork  Oceanic  CTA/ 
FIR.  on  the  southwest  by  the  northeast 
boundary  of  control  1147,  on  the  west  by 
longitude  72<>30'00"  W.,  excluding  thoee  por- 
tions Within  the  Plre  Island,  N.Y.,  South 
Island,  N.Y.,  and  Nantucket.  Mass.,  transi- 
tion areas. 

Patchogce,  N.Y. 

That  airspace  extending  upward  from  3,000 
feet  MSL  boimded  on  the  north  by  the 
south  boundary  of  control  1169,  on  the 
east  by  longitude  72°30'00"  W.  on  the 
southwest  by  the  northeast  boundary  of 
control  1147,  on  the  northwest  by  the  east 
boundary  of  Victor  Airway  139  excluding 
thoee  portions  within  the  Fire  Island,  N.T., 
and  South  Island,  N.Y.,  transition  areas. 

Barnecat,  N.J. 

That  airspace  extending  upward  from  2,000 
feet  MSL  bounded  on  the  northeast  by  the 
southwest  boundary  of  control  1147,  on  the 
southeast  by  the  New  York  Oceanic  CTA/ 
FIR,  CD  tbe  southwest  by  the  northeast 
boundary  of  contrcri  1148,  on  the  northwest 
by  the  east  boundary  of  Victor  Airway  139, 
on  the  north  by  latitude  39°44'00  '  N. 


No.  104— Pt.  I- 
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(Sees.  307fa).  1110.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1438(a).  1510;  Executive 
Order  10854  (34  PR  9565);  sec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.S.C.  1655 
(c).) 

> 

Issued  in  Washington,  D.C..  on  May  21, 
1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.  73-10769  PUed  5-30-73;8:45  am) 


I  Airspace  Docket   No.   72   EA    105) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Pesignation  of  Additional  Control  Area 

'On  March  19.  1973.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  <38  FR 
7241  >  stating  that  the  Federal  Aviation 
Administration  (FAA>  was  considering 
an  amendment  to  part  71  of  the  Federal 
Aviation  regulations  that  would  desig- 
nate an  additional  control  area  adjacent 
to  the  east  coast  of  the  United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t..  Au- 
gust  16.   1973.  as  hereinafter  set  forth. 

In  §  71.163  (38  FR  344>.  the  following 
additional  control  area  is  added: 
Bethant  Beach,  Dei,. 

That  airspace  extending  upward  from  2.0O0 
feet  VISL  bounded  on  the  west  by  a  line  3 
nautical  miles  east  of  and  parallel  to  the 
V  3  shoreline:  on  the  northeast  by  the  south- 
west boundary  of  control  1148;  and  on  the 
south  by  latitude  38  OOOO'  N. 

(Sec  307(a).  1110.  Federal  Aviation  Act  of 
1958.  49  U  3.C.  1348(a).  1510,  Executive  Order 
10854  (24  FR  9565) ;  sec  6(C) .  Department  of 
Transportation  Act.  49  U  SO.   1655(c).) 

Issued  in  Washington.  D.C.,  on  May  21. 
1973. 

H    B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

t FRDoc.73-10760  Filed  S-30-73;8:45  am] 


[Airspace  Doclcet  No.  73-GL-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area 

On  page  8177  of  the  Federal  Register 
dated  March  29.  1973.  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rulemaking  which  would 
amend  55  71.171  and  71.181  of  part  71 
of  the  Federal  Aviation  regulations  so 
as  to  designate  a  control  zone  and  alter 

the  transition  area  at  Gary,  Ind. 

Interested  persons  were  given  until 
April  30.  1973.  to  submit  written  com- 


ments, suggestions,  or  objections  regard- 
ing the  proposed  amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t..  July  19. 1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1656(c) .) 

I.ssued  in  Des  Plaines,  ni.,  on  May  7. 
1973. 

R.  O.  ZmoLER. 

Acting  Director, 
Great  Lakes  Region. 
In  5  71.171   (38  FR  351),  the  following 
control  zone  is  added: 

Oart.  Ind. 

Within  a  5-mlle  radius  of  Gary  Municipal 
Airport  (latitude  41''38'64"  N..  longitude  87°- 
24  37  ■  W).  This  control  zone  shall  be  effec- 
tive during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  notice  to  airmen.  The 
effective  date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's  Infor- 
mation Manual. 

In  §  71.181  (38  FR  435).  the  foUowing 
transition  area  is  added: 

Oart,  Ind. 

That  airspace  extendmg  upward  from  700 
feet  above  the  surface  within  a  5-mUe  radius 
of  the  Oai:7  Municipal  Airport  (latitude 
41  3654  '  N.  longitude  87*24'37"  W.)  and 
within  3  miles  each  side  of  the  124*  bearing 
from  the  Gary  Airport  extending  from  the 
5-mile  radius  to  13  miles  southeast  of  the 
airport,  excluding  the  portion  that  overlies 
Chicago  and  OrlfBth,  Ind..  transition  area. 

|FRDoc.73-10761  Piled  5-30-73:8:45  am] 


[Airspace  Docket  No.  72   OL-831 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation.  Alteration  and  Deletion  of 
Transition  Areas  and  Alteration  of  Air- 
ways; Correction 

In  the  Federal  Register,  vol.  38,  on 
pages  10440  and  10441  in  the  issue  of 
Friday.  April  27.  1973,  the  following  cor- 
rections and  additions  are  made: 

In  5  71.181  (38  FR  435)  add  below 
Windom,  Minn.:   Osceola,  Wis. 

Below  Minneapolis,  Minn.,  delete  the 
reference  to  Osceola,  Wis.,  in  its  entirety. 

In  §  71.123  <38  FR  307)  V2 — the  dele- 
tion is  correct,  insert  after  "Alexandria, 
Minn."  "Including  a  N  alternate". 

Add  after  V171  as  next  Item  listed: 

V148 — delete  "29  miles,  46  miles.  31 
MSL.  Redwood  Falls.  Minn.,  including 
a  south  alternate  from  Sioux  Falls,  29 
miles.  49  miles.  31  MSL.  Redwood  Palls." 
and  insert  in  place  "Redwood  Falls. 
Minn.,  including  a  S  alternate". 

Issued  in  Des  Plaines,  111.,  on  April  6, 
1973. 

R.  O.  ZlECLER. 

Acting  Director, 
Great  Lakes  Region. 


In  S  71.181  (38  FR  435) .  the  following 
transition  area  is  added: 

Minnesota 

That  airspace  extending  upward  from  1 ,200 
feet  above  the  surface  within  the  boundary 
of  the  State  of  Mliuiesota  south  of  parallel 
46  •30'. 

In  §  71.181  (38  FR  435).  the  following 
transition  areas  are  amended  by  delet- 
ing reference  to  that  airspace  extending 
upward  from  1,200  feet  above  the 
surface : 


Albert  Lea.  Minn. 
Alexandria.  Minn. 
Benson,  Minn. 
Falrbault-Owatonna. 

Minn. 
Fergus  Falls,  Minn. 
Jackson,  Minn. 
Mankato.  Minn. 
Marshall,  Minn. 


Montevideo,  Minn. 
Morris.  Minn. 
New  Ulm.  Minn. 
Pipestone,  Minn. 
Redwood  Falls, 

Minn. 
St  Cloud.  Minn. 
Wtndom.  Minn. 


In  5  71.181  (38  FR  435).  the  following 
transition  areas  are  deleted: 


Madison,  Minn. 
Darwin.  Minn. 


Hope.  Minn. 


In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  amended  as  indi- 
cated: 

Brainerd,  Minn.— Delete  all  after  "1,200 
feet  above  the  surface"  and  Insert  in 
place  "within  a  31  •'i-mlle  radius  of  the 
VORTAC  north  of  parallel  46  "30'  and 
westof  V161". 

Duluth.  Minn. — Add  "and  the  portion  In 
Minnesota  south  of  parallel  46'30'  "'. 

Fairmont.  Minn. — Delete  all  after  "I8V2 
miles  southeast  of  the  airport"  and  in- 
sert "excluding  the  portion  in  Minne- 
sota". 

Fargo.  N.  Dak. — Add  "excluding  that 
portion  In  Minnesota  south  of  parallel 
46'30'   '. 

Grantsburg.  Wis. — Add  "excluding  the 
portion  in  Minnesota". 

Minneapolis,  Minn. — Delete  all  after 
"1.200  feet  above  the  surface"  and  in- 
sert in  place  "within  the  State  of  Wis- 
consin bounded  by  V13.  V55.  and  V78". 

Delete:  "Osceola.  Wis. — Add  'excluding 
that  portlOTi  in  Minnesota" ". 

Sioux  Falls,  S.  Dak.— Add  "excluding 
that  portion  In  Minnesota" 

Spirit  Lake.  Iowa — Add  "excluding  that 
portion  in  Minnesota". 

Worthington,  Minn — Delete  "within 
9'2  miles  west  and  4 ''2  miles  east  of 
the  Worthington  VOR  358"  radial  ex- 
tending from  the  VOR  to  18  <b  miles 
north  of  the  VOR:  and",  and  add  at 
end  of  description  "excluding  the  por- 
tion In  Minnesota". 

In  5  71.123  (38  FR  307).  the  following 
ain^ays  are  amended  as  follows: 

V2 — Delete  "25  miles.  50  miles.  30  MSL 
Alexandria,  Minn.,  including  an  N  al- 
ternate from  Fargo.  25  miles,  52  miles, 

30  MSL  Alexandria.  5  miles.  70  miles 
25  MSL".  and  insert  In  place  "Alex- 
andria, Minn". 

V24— Delete  "15  miles.  64  miles,  33  MSL". 
V55— Delete  "9  miles,  55  miles.  25  MSL" 

and  "9  miles.  45  miles.  26  MSL". 
V82 — Delete  "11  miles.  52  miles,  25  MSL". 
V161— Delete   "14    miles,    52    miles.    25 

MSL". 
V171— Delete  "6  miles.  51  miles.  27  MSL". 
Add:   "V148 — delete  "29  miles,  46  miles, 

31  MSL,  Redwood  Falls,  Minn.,  includ- 
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ing  a  south  alternate  from  Sioux  FalLs, 
29  miles,  49  miles,  31  MSL,  Redwood 
Falls,"  and  Insert  in  place  "Redwood 
Falls,  Minn.,  Including  a  S  alternate"." 

|FR  Doc.73-10762  Filed  5  30-73;8:45  am) 


I  Airspace  Docket  No.  73-RM  11) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  May  4,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (38  FR  11113)  stating  that 
the  Federal  Aviation  Administration  was 
considering  em  amendment  to  part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bill- 
ings, Mont.,  transition' area. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  to  this  proposal. 

Subsequent  to  the  publication  of  the 
notice  of  proposed  rulemaking  on  May 
4.  1973,  a  change  in  the  Instrument  pro- 
cedure for  Logan  Field  Airport.  Billings, 
Mont.,  negated  the  need  for  an  extension 
to  the  700-ft  transition  area  beyond  a 
29-mi  radius  of  hog&n  Field  Airport. 

Accordingly,  that  airspace  within  6.5 
ml  each  side  of  the  Billings  VORTAC 
301*  radial  extending  from  the  29-ml 
radius  to  32  ml  northwest  of  the  VOR- 
TAC la  deleted  from  the  amendment. 
Since  this  change  Is  less  restrictive  in  na- 
ture and  Imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  ]s  hereby  adopted 
subject  to  the  following  change: 

Delete  from  the  description  of  the  700- 
ft  transition  area  the  following.  •••  •  • 
within  6.5  ml  each  side  of  the  Billings 
VORTAC  301"  radial  extending  from  the 
29-ml  radius  to  32  ml  northwest  of  the 
VORTAC  

In  571.181  (38  FR  435)  the  descriptlcMi 
of  the  Billings.  Mont.,  transition  area  is 
amended  to  read: 

BfLLiNcs,  Mont. 

That  airspace  extending  upward  from  7(X) 
ft  above  the  surface  wttbln  a  29-nil  radius 
of  Logan  Field  Airport  (latitude  4&°*B'25" 
N.,  longitude  I08°3r55"  W.):  tbat  Airspace 
extending  upward  from  1,200  ft  above  the 
surface  within  a  36-inl  radius  of  Logan  Field 
Airport;  that  airspace  extending  upward 
from  6.700  ft  MSL  within  a  46-ml  radius  of 
the  BUllngs  VORTAC  extending  from  the 
BUUngs  VORTAC  008"  radial  clockwise  to  the 
057°  radial,  excluding  the  portion  that  over- 
lies V2N;  that  alrsi>ace  extending  upward 
from  6,700  ft  MSL.  within  a  58-ml  radius  of 
the  Billings  VORTAC  extending  from  the 
BUUnga  VORTAC  057°  radial  clockwise  to 
the  southwest  edge  of  V19-86  excluding  the 
portion  that  overlies  V2  and  V2N;  that  alr- 
s[>ace  extending  upward  from  10.700  ft  MSL 
within  a  e8-nii  radius  of  the  Billings  VOR 
TAC  extending  from  the  southwest  edge  of 
V19-86  clockwise  to  the  Billings  VORTAC 
192"  radial  excluding  the  portions  that  over- 
lie VOR  Federal  airways;  that  airspace  ex- 
tending upward  from  8,200  ft  MSL  within  a 
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46-mi  radius  of  the  Billings  VORTAC  ex- 
tending from  the  Billings  VORTAC  IW 
radial  clockwise  to  the  northwest  edge  of 
V465  excluding  the  portions  that  overlie 
VOR  Federal  airways;  that  airspace  extend- 
ing upward  from  8.700  ft  MSL  within  a  46- 
ml  radius  of  the  BUllngs  VORTAC  extend- 
ing from  the  west  edge  of  V465  clockwise  to 
the  south  edge  of  V2  '^Q;  that  airspace  ex- 
tending upward  from  /,700  ft  MSL  within 
a  58-ml  radius  of  the  Bllimgs  VORTAC  ex- 
tending from  the  south  edge  of  V2-86  clock- 
wise to  the  southwest  edge  of  V2N  excluding 
that  portion  of  V2-86  that  has  a  1.2O0-ft 
AOL  floor;  that  airspace  extending  upward 
from  6,700  ft  MSL  within  a  58-ml  radius  of 
the  Binings  VORTAC  extending  from  the 
north  edge  of  V2N  clockwise  to  the  BUUnga 
VORTAC  008°  radial  excluding  those  por- 
tions of  V187  and  V19  that  have  1,200-ft 
AOL  floors. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t.,  August  16,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended,  49  VB.C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c).) 

Issued  in  Aurora,  Colo.,  on  May  21, 
1973. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

(PR  Doc.73-10763  FUed  6-30-73:8:45  am] 


[Airspace  Docket  No.  73-RM-12] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Atteration  of  Transition  Area 

On  April  23.  1973,  a  notice  of  proposed 
rulemaking  was  published  In  the  Fed- 
eral Register  (38  FR  10012)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  transition  area  at  Sioux 
Palls,  S.  DaJt. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date— This  amendment  shall 
be  effective  0901  G.m.t.,  July  19.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
as  amended,  49  TTjB.C.  1348(a):  sec.  6(c), 
Department  of  Transportation  Act,  49  VS.C, 
1656(c).) 

Issued  In  Aurora,  Colo.,  on  May  18. 
1973. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

In  S  71.181  (38  FR  435)  the  descripUon 
of  the  Sioux  Falls,  S.  Dak.,  700-ft  tran- 
sition area  Is  amended  to  read: 

SiotTx  Falls,  8.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  20-mlle  ra- 
dius of  Joe  Foes  Field  (latitude  43°34'55"  N.. 
longitude  96*44'35"  W.);  within  9.6  miles 
southwest  and  4.6  mUes  northeast  of  the 
Sioux  Falls  VORTAC  330°  radial,  extending 
from  the  ao-mlle  radius  area  to  18.5  miles 
northwest   of   the   VORTAC;    and   within  9.5 
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mUes  northwest  and  4.5  miles  southeast  of 
the  Slouz  Falls  ILS  localizer  northeast  course, 
extending  from  the  ao-mlle  radlxis  area  to 
23  mUes  northeast  of  the  airport. 

[FR  Doc.73-10764  FUed  5-30-73:8:45  am] 


(Airspace  Docket  No.  73-RM- 17] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  April  23,  1973,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (38  FR  10012)  stating  that 
the  Federal  Aviation  Administration  was 
con-sidering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  transition  area  at  Boze- 
man,  Mont. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date. — This  amendment  shall 
be  effective  0901  G.m.t..  July  19,  1973. 

(Sec.  807(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U£.C.  1348(a):  sec.  6(c), 
Department  of  TYansportatlon  Act,  49  U.S.C. 
1655(c).) 

Lssued  in  Aurora,  Colo.,  on  May  18, 
1973. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

In  §  71.181  (38  FR  435)  the  description 
of  the  Bozeman,  Mont.,  transition  area 
as  amended  by  37  FR  28501  is  further 
amended  to  add  the  following : 

BozEUAN,  Mont. 

After  "28  miles  northwest  of  Gallatin 
Field",  add  "and  that  airspace  extending 
upward  from  9.000  feet  MSL  within  6  miles 
northeast  and  10  mUes  southwest  of  the 
Bozeman  VOR  338*  radial  extending  from 
10  miles  northwest  of  the  Bozeman  VOR 
to  37.5  miles  northwest  of  the  VOR." 

[PR  Doc. 73-10766  Filed  5-30-73:8:45  am] 


(Airspace  Docket  No.  72-SO-122J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  March  15,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (38  FR 
7009)  Stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Chrlstiansted,  St.  Croix,  V.I.,  control 
zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 
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Subsequent  to  the  issuance  of  the 
NPRM.  it  wsis  determined  that  no  ex- 
pansion of  the  control  zone  was  required; 
therefore,  no  action  is  taken  to  extend  the 
control  zone.  However,  the  description  of 
the  control  zone  has  been  amended 
herein  to  reflect  the  name  change  of  St. 
Croix  RBN  to  "Chrlstiansted  RBN."  as 
proposed  in  the  NPRM. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  19. 
1973.   as  hereinafter  set  forth. 

In  5  71.171  (38  FR  351  >  the  Christian- 
sted.  St.  Croix.  V.I.,  control  zone  is 
amended  by  deleting  "St.  Croix  RBN" 
and  substituting  •'Christiansted  RBN" 
therefor. 

In  5  71.181  (38  FR  435>  the  Christian- 
sted. St.  Croix,  V.I.,  transition  area  is 
amended  to  read  as  follows: 

CHRISTIANSTED.    ST.    CROIX,    VI. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mlle 
radius  of  Alexander  Hamilton  Airport  (lati- 
tude 17°4213'  N..  longitude  64'47'54"  W.): 
within  3  miles  each  side  of  the  208'  bearing 
from  Christiansted  BBN.  extending  from  the 
8  5-mlle  radius  area  to  8.5  miles  southwest 
of  the  RBN:  and  that  airspace  extending 
upward  from  1.2(X)  feet  above  the  surface 
within  a  15-mile  radius  of  Alexander  HamU- 
ton  Airport;  within  9.5  miles  north  and  4.5 
miles  south  of  the  St  Croix  VOR  068*  radial, 
extending  from  the  15-mile  radius  area  to 
18.5  miles  east  of  the  VOR:  within  9.5  miles 
southeast  and  45  miles  northwest  of  the 
208'  bearing  from  Christiansted  RBN.  ex- 
tending from  the  15-mlle  radius  area  to  185 
miles  southwest  of  the  RBN:  within  9  5  miles 
south  and  4  5  miles  north  of  the  ILS  localizer 
west  course,  extending  from  the  15-mile 
radius  area  to   18.5  miles  west  of  the  LOM. 

(Sec  307(a).  1110.  Federal  Aviation  Act  of 
1958.  49  VSC.  1348(a).  1510:  E.xccutlve  Order 
10854  (24  FR  9565);  sec.  6(c).  Department  of 
Transportation  Acts  49  U  S  C.  1655(c).) 

Is.sued  in  Washington,  D.C  ,  on  May  22. 
1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  73-10766  Filed  5-30-73:8  45  am] 


[Airspace  Docket  No  72-SW-781 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  and  Revocation  of  VOR  Federal 
Airways;  Correction 

On  April  17,  1973.  FR  Doc.  73-732  was 
publi-shed  in  the  Federal  Register  (38 
FR  94881  which  amends  part  71  of  the 
Federal  Aviation  Regulations,  effective 
0901  G  m.t..  June  21,  1973,  by  describing 
V-306  in  part,  from  Navasota,  Tex.,  to 
Daisetta.  Tex.  Action  is  taken  herein  to 
correct  the  description  of  V-306  between 
Navasota  and  Daisetta. 

Since  amending  the  description  of  this 
airway  is  a  minor  editorial  change  on 
which  the  public  would  have  no  particu- 
lar reason  to  comment,  notice  EUid  public 
procedure  thereon  are  unnecessary. 


In  consideration  of  the  foregoing,  ef- 
fective Jime  21.  1973.  FR  Doc.  73-7332 
(38  FR  9488)  is  amended,  as  hereinafter 
set  forth. 

Paragraph  9.  In  V-306.  line  three,  de- 
lete "Navasota.  Tex.;  Daisetta,  Tex.;" 
and  substitute  "Navasota,  Tex.;  INT 
Navasota  084''  and  Daisetta.  Tex.,  283* 
radials,  Daisetta;"  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  tJS.C.  1349(a):  sec.  6(0),  Department  of 
Transportation  Act.  49  U.S.C.   1656(c).) 

Issued  in  Washington,  DC,  on  May  18, 
1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Tratflc  Rules  Dimsion. 

(PR  Doc.73-10767  Filed  5-30-73:8:45  am] 


( Airspace  Docket  No.  72-WA-57) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation   of   Additional   Control   Areas 

On  March  6,  1973.  a  notice  of  proposed 
rulemaking  (NPRM)  was  published  In 
the  Federal  Register  (38  FR  6075  > 
stating  that  the  Federal  Aviation  Admin- 
istration iFAA»  was  considering  an 
amendment  to  part  71  of  the  Federal 
Aviation  regulations  that  would  desig- 
nate additional  control  areas  along  the 
east  coast  of  the  United  States. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  fa^vorable. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t.,  July  19, 
1973.  as  hereinafter  set  forth. 

In  5  71.163  (38  FR  344)  the  following 
additional  control  areas  are  added: 

Hoc  Island,  Va. 

That  airspace  extending  upward  from  2.000 
feet  MSL  bounded  on  the  north  by  latitude 
38'00'00"  N.;  on  the  northeast  by  the  south- 
west edge  of  control  1148:  on  the  east  by  the 
New  York  Oceanic  CTA/FIR;  on  the  south  by 
the  north  edge  of  control  1149;  on  the  west 
by  longitude  75'3O0O"  W.,  and  on  the  north- 
west by  a  line  3  nautical  miles  southeast  of 
and  parallel  to  the  shoreline  to  the  point  of 
beginning. 

Pendleton,  Va. 

That  airspace  extending  upward  from 
2.000  feet  MSL  bounded  on  the  north  by  the 
southeast  by  the  New  York  Oceanic  CTA/ 
FIR;  on  the  southwest  by  the  northeast  edge 
of  control  1181;  and  on  the  west  by  longitude 
75'30'00"  W. 

(Sec.  307(a).  1110,  Federal  Aviation  Act  of 
196a,  49  use.  1348(a),  1510,  Executive 
Order  10854  (24  PR  9565):  sec.  6(c).  Depart- 
ment of  Transportation  Act,  48  US.C. 
1655(c).)  y 

Lssued  in  Washington,  D.C^on  May  21, 
1973.  / 

H.  B.  h/lstrom. 
Chief,  AiTSTMce  and  Air 
TrafflfRules  Division. 

(PR  Doc. 73- 10770  Fae/5-30-73;8:'46  am] 


(Airspace  Docket  No.  73-WA-24] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Domestic  High  Altitude  Reporting  Points; 
Correction 

The  purpose  of  this  amendment  to 
part  71  of  the  Federal  Aviation  regu- 
lations Is  to  revoke  Palm  Beach,  Fla., 
as  a  high-altitude  reporting  point. 

Palm  Beach  VORTAC  is  not  being 
used  as  part  of  the  high-altitude  jet- 
route  structure,  since  no  routes  traverse 
Its  location.  Therefore,  Palm  Beach 
should  be  designated  a  noncompulsory 
reporting  point. 

Since  the  designation  and  deletion  of 
reporting  points  in  accordance  with  the 
current  requirements  of  air  traflBc  con- 
trol is  a  minor  matter  upon  which  the 
public  would  not  have  particular  reason 
to  comment,  notice  and  public  procedure 
thereon  are  unnecessary.  Also,  as  It  is 
desirable  to  Incorporate  this  change  in 
the  regulations  to  correctly  reflect  cur- 
rent requirements,  good  reason  exists 
for  making  this  change  effective  on  less 
than  30  days  notice. 

In  consideration  of  the  foregoing,  part 
71  of  the  Federal  Aviation  regulations 
is  amended,  effective  on  May  31,  1973, 
as  hereinafter  set  forth. 

Section  71.207  (38  FR  613)  is  amended 
as  follows:  "Palm  Beach,  Fla."  Is  deleted. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a):  sec.  6(c),  Department  of 
Transportation   Act,   49   U5C.    1655(c).) 

Issued  in  Washington.  D.C,  on  May  18, 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FRDoc.73-10768Fnied  5-30-73 ;  8 :  45  am  ( 


(Airspace  Docket  No.  72-WA-671 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Continental  Control  Area 

On  January  15.  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished In  the  Federal  Register  (38  FR 
1511)  stating  that  the  Federal  Aviation 
Administration  (PAA)  was  considering 
amendments  to  parts  71  and  73  of  the 
Federal  Aviation  regulations  that  would 
enlarge  restricted  area  R-4501A  Port 
Leonard  E.  Wood.  Mo.,  and  raise  the 
vertical  limits  to  18,000  feet  MSL.  H- 
4501 A  wx>uld  then  be  added  to  the  list  of 
restricted  areas  included  In  the  con- 
tinental control  area. 

After  the  notice  was  published,  it  was 
noted  that  the  correct  title  for  R-4501A 
is  Port  Leonard  Wood  West.  Therefore, 
Rr-4501A  will  be  so  Identified  In  this 
action. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
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posed  rulemaking  through  the  submis- 
sion of  comments.  Only  one  comment  was 
received  and  it  was  favorable. 

In  consideration  of  the  foregoing,  parts 
71  and  73  of  the  Federal  Aviation  regu- 
lations are  amended,  effective  0901 
G.m.t..  July  19,  1973,  as  hereinafter  set 
forth. 

In  §  71.151  <38  FR  341)  •R^501A  Fort 
Leonard  Wood  West,  Mo."  is  added. 

In  §  73.45  (38  FR  656 •  the  description 
of  R-4501A  Fort  Leonard  Wood  West, 
Mo.,  is  amended  to  read  as  follows : 

R-4501A  Port  Leonard  Wood  West.  Mo. 

BOUNDARIES 

Beginning  at  latitude  37'4106"  N..  longi- 
tude 92'0917"  W.:  to  latitude  37°3815"  N., 
longitude  92  09'17"  W.;  to  latitude  3736' 
23"  N.,  longitude  92*13'52"  W.:  to  latitude 
37'36'23"  N..  longitude  92°  15'2r'  W.;  to  lati- 
tude 37  39'38'  N.,  longitude  92M6'21"  W.; 
to  latitude  37"41'07"  N.,  longitude  92°  14' 
23  "  W.;  to  point  of  beginning. 

Designated  altitudes. — Surface  to  but  not 
Including  18.000  feet  MSL. 

Time  of  desigruition. — a.  Surface  to  2,200 
feet  MSL:  Continuous. 

b.  2,200  feet  MSL  and  above:  by  NOT  AM 
issued  at  least  24  hours  in  advance. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration, Kansas  City  ARTC  Center. 

Using  agency. — Commanding  General,  Fort 
Leonard  Wood,  Mo. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec,  6(c),  Department  of 
Tran8po^Ut^QIl  Act.  49  U.S.C.  1655(c)) 

Issued  in  Washington,  DC,  on  May  21, 
1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

JFR  Doc. 73-10771  FUed  5-30-73:8:45  amj 


(Airspace  Docket  No.  71-AL-251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

PART  73 — SPECIAL   USE   AIRSPACE 

Designation  of  Restricted  Area  and 
Alteration  of  Continental  Control  Area 

On  April  18.  1972.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (37  FR  7637)  stating  that 
the  Federal  Aviation  Administration 
(FAA)  was  considering  amendments  to 
parts  71  and  73  of  the  Federal  Aviation 
regulations  that  would  designate  a 
new  joint-use  restricted  area  south  of 
Fairbanks.  Alaska  (near  Blair  Lakes. 
Alaska),  and  include  it  in  the  conti- 
nental control  area. 

Comments  received  as  a  result  of  the 
proposal  and  two  Informal  airspace 
meetings  held  In  Fairbanks.  Alaska,  pro- 
duced modifications  to  the  original  pro- 
posal. These  modifications  were  incor- 
porated In  a  supplemental  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  (38  FR  891)  January  5. 
1973.  The  comment  period  on  the  sup- 
plemental notice  closed  February  5. 1973; 
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within  the  time  specified.  The  comment 
period  was  therefore  Informally  ex- 
tended and  all  comments  received  prior 
to  March  20, 1973,  were  considered. 

The  comments  received  as  a  result  of 
the  supplemented  notice  did  not  differ 
substantially  from  the  previous  objec- 
tions generated  by  the  original  notice. 
In  general,  those  persons  objecting  from 
an  aeronautical  standpoint  felt  they 
were  being  deprived  of  their  public  right 
of  transit  through  the  navigable  air- 
space. Additionally,  they  expressed  con- 
cern that  adequate  safety  and  traffic 
separation  could  not  be  assured  because 
of  the  proximity  of  the  restricted  area  to 
airways,  accepted  student  training  area, 
and  the  city  of  Fairbanks. 

The  objections  summarized  below  are 
a  consolidation  of  comments  generated 
by  the  original  and  supplemental  notice. 

1.  South  takeoffs  from  Fairbanks  In- 
ternational Airport  turning  left  to  on- 
course  come  imcomfortably  close  to  the 
proposed  restricted  area — within  3  miles. 
Additionally,  the  funneling  of  aircraft 
caused  by  the  location  of  the  restricted 
area  would  reduce  the  latitude  to  vector 
aircraft  efficiently  and  economically. 

2.  Civil  aviation  should  have  first 
priority  on  the  airspace. 

3.  The  floor  of  the  high  speed  corri- 
dor— 1,000  feet  above  ground  level 
(AGL) — does  not  provide  tldequate  buf- 
fer for  civil  users  operatlhg  below  tliis 
floor. 

4.  Restricted  area  located  too  close  to 
the  city  of  Fairbanks. 

5.  Possible  unintentional  transgres- 
sion into  the  restricted  airspace,  particu- 
larly by  student  pilots,  because  of 
inability  to  recognize  the  boundaries. 
General  aviation  users  stated  they  be- 
lieve the  military  aircraft  would  not  be 
able  to  confine  their  activity  within  the 
proposed  restricted  area. 

6.  The  recognized  visual  flight  rule 
(VFR)  fly  way  along  the  foothill  area 
paralleling  the  Alaskan  range  east  to 
west — Tanana  River  to  the  Nenana 
River — would  be  restricted. 

7.  When  weather  is  marginal  and 
VFR  aircraft  are  confined  to  low  alti- 
tudes, it  would  be  difficult  to  obtain 
status  of  the  restricted  area  or  a  clear- 
ance through  it  because  of  lack  of  radio 
reception.  The  combination  of  weather 
and  restricted  airspace  could  "box  in" 
a  pilot. 

8.  Circumnavigation  of  the  restricted 
area  would  tend  to  concentrate  traffic 
and  increase  the  potential  for  aircraft 
collisions. 

9.  Fires  started  from  ordnance  deliv- 
ery would  decrease  fiight  visibility  to  the 
detriment  of  the  see-and-be-seen  concept 
of  separation. 

10.  Potential  for  sonic  booms  would  be 
a  hazard  to  Fairbanks. 

11.  Proposed  restricted  area  jjoorly 
located.  It  Is  too  close  to  Fairbanks  In- 
ternational Airport.  Accidental  bomb  re- 
leases could  impact  outside  restricted 
area. 

12.  Civil  pilots  recommended  positive 


however,  several  verbal  Inquiries  were 

received  from  persons  who  desired  tovfadar  separation  be  provided  between 

comment  but  were  tinable  to  comply    Air  Force  and  civil  aircraft. 
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13.  Blue  airway  26  penetrates,  In  part, 
the  proposed  restricted  area. 

14.  The  joint-use  designation  clearly 
states  the  tictive  time  periods,  and  at 
other  times  the  restricted  area  reverts 
to  other  users  without  request — inferring 
that  precise  control  is  not  needed  to 
delineate  activation  and  deactivation  of 
the  restricted  area. 

15.  A  distance  measuring  equipment 
(DME)  fix  at  the  Fairbanks  Interna- 
tional Airport  would  not  serve  a  VFR 
pilot  with  an  aircraft  not  DME  equipped- 
Radar  and  standard  instrument  depar- 
ture procedures  (SID's)  serve  only  in- 
strument fiight  rule  (IFR)  fiight  opera- 
tions and  provide  no  useful  service  to  the 
VFR  pilot. 

16.  The  various  changes  in  days  and 
hours  of  the  joint-use  restricted  areas 
are  its  most  dangerous  feature  since  it 
is  very  likely  that  civil  aircraft  would 
enter  a  "hot"  area  by  mistake. 

A  number  of  comments  gave  no  cre- 
dence to  the  latitude  that  would  be 
afforded  nonmilitary  users  of  this  air- 
space. It  was  inferred  that  every  fiight 
would  be  adversely  affected  by  this  pro- 
posal and  no  acceptable  alternatives 
would  be  available.  The  following  con- 
ditions are  emphasized  to  alleviate  some 
apparent  misconceptions. 

a.  The  advertised  active  period  of  the 
proposed  restricted  area  is  hmited  to 
specified  hours.  Monday  through  Friday. 
The  area  is  nonexistent  outside  these 
hours. 

b.  Although  the  advertised  times  indi- 
cate active  military  usage  up  to  7  hours 
per  day,  the  actual  military  practice 
operations  will  occupy  an  average  of  onlv 
2  hours  per  day.  At  all  other  advertised 
times  this  joint-use  airspace  may  be  re- 
leased to  other  users  upon  request  to  the 
controlling  agency,  the  Federal  Aviation 
Administration,  Eielson  radar  approach 
control  (RAPCON). 

c.  Military  practice  operations  within 
the  restricted  area  would  be  limited  to 
suitable  weather  conditions.  Inflight 
visibility  minimum  will  be  5  miles  and 
inflight  ceiling  minimum  will  be  3,000 
feet  AGL.  When  meteorological  flight 
conditions  are  less  than  the  minimum 
specified,  other  users  could  expect  no 
difficulty  in  obtaining  clearance  to  oper- 
ate into  the  restricted  area. 

d.  Duect  communications  will  exist 
between  the  safety  officer  located  in  the 
scoring  tower  and  the  Eielson  RAPCON. 
Activation  and  deactivation  of  the  re- 
stricted area  will  be  precisely  controlled 
to  assure  the  most  efficient  use  of  the 
airspace. 

e.  Tlie  boundary  of  the  restricted  area 
north  of  latitude  64'20'00"  N.  contain- 
ing the  target  areas,  will  be  marked  for 
easy  visual  detection  from  the  air;  how- 
ever, the  method  used  to  mark  the  bound- 
ai-y  has  not  been  finalized. 

Although  it  is  recognized  that  certain 
minor  penalties  would  be  Imposed  on  all 
segments  of  aviation,  the  distribution 
of  these  penalties  is  reasonably  equita- 
ble. Alternate  courses  of  action  are 
readily    available    to    civil    users    as 
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cataloged  in  the  following  reply  to  the 
summarized  comments: 

Item  1. — Th€re  are  not  any  insur- 
mountable problems  associated  with 
south  takeoffs  from  Fairbanks  Interna- 
tional Airport.  Adequate  airspace  is  avail- 
able for  radar  vectoring,  or  under  non- 
radar  procedures,  to  effect  a  normal 
left-hand  turn  to  intercept  on-course 
airways.  In  addition  to  the  radar  naviga- 
tion cun-ently  provided  IPR  traflBc, 
standard  instrument  departxire  proce- 
dures and  the  establishment  of  a  DME 
fix  would  be  implemented  to  routinely 
aid  traffic  to  bypass  the  restricted  area. 
High  performance  military  aircraft  will 
be  required  to  display  a  discrete  radar 
beacon  code  while  operating  within  the 
restricted  area  to  provide  for  additional 
traffic  safety.  Furthermore,  a  built-in 
bufifer  area  is  designed  into  the  restricted 
area  permitting  nonparticipating  aircraft 
to  operate  adjacent  to  the  boundary. 

Item  2.— It  would  not  be  feasible  to 
allow  civil  aircraft  to  have  first  priority 
over  the  use  of  the  airsprace  because 
random  VFR  aircraft  operations  and  air- 
craft with  no  radio  would  preclude 
planned  use  of  the  area. 

Item  3. — The  high  speed  corridor 
southeast  of  the  target  area  extends  from 
1.000  feet  AGL  to  7.500  feet  mean  sea 
level  (MSL>.  The  military  bomb  run 
profile  is  planned  to  begin  at  approxi- 
mately 2.500  to  3.000  feet  AGL  at  the 
far  southeast  end.  Descent  to  1.500  feet 
AGL  would  occur  on  entering  the  area  of 
relatively  flat  terrain,  continuing  at  that 
altitude  until  crossing  the  target  area 
boundary  at  latitude  64'20'00"N.  The 
free  area  below  the  corridor  floor  may  be 
transited  safely  without  clearance.  How- 
ever, for  those  aircraft  who  prefer  a 
clearance  through  the  area  at  hi^er 
altitudes,  it  is  anticipated  that  there  wUl 
be  very  few  times  when  it  will  be  denied. 
The  actual  military  u.se  of  the  corridor 
within  the  advertised  scheduled  times 
Is  not  expected  to  exceed  2  hours  per 
day. 

Item  4— The  distance  boundary-to- 
boundary  from  the  site  location  to  the 
City  of  Fairbanks  is  approximately  17 
nautical  miles.  This  is  more  than  ade- 
quate for  noise  di.spersion  and  /or  safety 
considerations. 

Item  5. — Unintentional  transgression 
Into  the  restricted  area  is  possible,  but 
not  probable.  The  north  portion  of  the 
restncted  area  containing  the  target  area 
Is  to  be  marked  for  easy  visual  detection 
from  the  air.  Furthermore,  the  military 
observers  in  the  .scoring  towers  would 
report  the  observance  of  nonparticipating 
aircraft  and  cause  military  activity  to  be 
deferred  or  aborted  until  the  transgress- 
ing aircraft  is  clear  of  the  area.  Addi- 
tionally, there  are  natural  terrain  fea- 
tures such  as  buttes  and  rivers  to  aid 
In  defining  the  general  location  of  the 
restricted  area  boundaries.  Adequate 
radio  navigation  aids — low  frequency 
and  very  high  frequency — are  al.so  avail- 
able for  guidance  around  the  area.  As  to 
the  stated  belief  that  military  aircraft 
would  not  be  able  to  confine  their  activity 
within  the  proposed  restricted  area,  ade- 


quate airspace  needs  plus  a  buffer  area 
have  Ijeen  designed  Into  the  restricted 
area  to  encompass  the  military  opera- 
tional requirements. 

Item  6. — The  options  available  to  civil 
pilots  to  fly  above  or  below  the  corridor 
without  a  clearance  provide  acceptable 
alternatives  to  the  east/west  VFR  flyway 
along  the  Alaskan  range.  Also,  since 
actual  miUtary  use  is  not  expected  to 
exceed  more  than  2  hours  per  day  dur- 
ing the  advertised  time,  most  requests 
to  transit  the  corridor  area  can  be  ex- 
pected to  be  approved. 

Item  7.— The  military  requires  that 
their  operations  be  conducted  during 
reasonably  good  visibility  and  cloud  con- 
ditions. When  ceilings — broken  to  over- 
cast— are  observed  to  be  less  than  3,000 
feet  and /or  visibilities  less  than  5  miles, 
use  of  the  restricted  area  will  not  occur. 
If  a  VFR  pilot  encountered  low  ceilings, 
he  would  have  the  option  of  crossing 
underneath  the  corridor  with  the  added 
assurance  that  no  military  operations 
would  be  in  effect,  or  if  the  weather  re- 
striction pertained  only  to  visibility  of 
less  than  5  miles  but  more  than  3  miles, 
he  could  climb  to  an  adequate  altitude 
for  radio  fecSptkua — approximately  2.500 
feet — and  obtfiin  clearance  to  transit  the 
area.  It  shotild  be  noted  that  all  of  this 
area  Is  encompassed  by  a  1,200-foot  floor 
transition  area  and  FAR  part  91  weather 
minimus  are  currently  applicable.  There- 
fore, the  restricted  area  would  have  no 
greater  adverse  Imctact  on  operating  pro- 
cedures under  marginal  VFR  weather 
conditions  than  currently  exists  with  the 
1,200-foot  floor  transition  area. 

Item  8. — The  concentration  of  tra£Qc 
caused  by  circumnavigation  of  the  re- 
stricted airspace  should  not  be  a  prob- 
lem. The  joint  use  of  the  area  and  the 
available  options  to  other  users  to  obtain 
clearance  through  the  area  would  alle- 
viate any  congestion. 

Item  9. — It  is  unlikely  that  reduced 
visibility  will  occur  from  fires  started  by 
ordnance  detonations.  The  area  has  been 
prepared  to  minimize  tundra  flres.  Addi- 
tionally, flreflghtlng  aircraft  carrying 
retardant  chemicals  and  water  are  pre- 
pared to  respond  qtilckly.  The  likelihood 
of  large  fires  developing,  causing  restric- 
tions to  visibility.  Is  extremely  remote. 

Item  10. — The  military  Is  limited  to 
conducting  all  pertinent  training  opera- 
tions at  subsonic  speeds  and  sonic  booms 
should  not  affect  the  city  of  Fairbanks. 

Item  11. — An  adequate  amount  of  air- 
space separates  the  restricted  area  from 
Fairbanks  International  Airport  and 
normal  air  traffic  operations  at  the  two 
locations  should  be  unaffected.  The  mili- 
tary advises  that  safety  procedures  built 
Into  the  operations  will  make  accidental 
t)omb  releases  with  subsequent  Impact 
outside  the  restricted  area  highly 
improbable. 

Item  12. — Positive  radar  separation  be- 
tween civU  and  military  aircraft  can  be 
accomplished.  Air  traffic  control  facili- 
ties can  maintain  radar  surveillance  of 
IFR  aircraft  and  requesting  VFR  aircraft 
and  provide  such  aircraft  with  naviga- 
tion instruction  to  remain  outside  of  the 


restricted  area.  Air  traffic  control  will 
not  have  direct  conununications  or  con- 
trol over  the  alcraft  ,while  they  are 
operating  within  the  restricted  area. 
This  type  of  direct  traffic  control  over  the 
military  aircraft  would  not  be  feasible 
or  desirable.  The  purpose  of  a  restricted 
area  is  to  provide  preplanned  procedural 
separation  from  other  users  of  the  air- 
space by  confining  the  military  aircraft 
and  the  related  tactical  training  opera- 
tions to  the  restricted  Area. 

Item  13.— Action  will  be  initiated  to 
realign  blue  airway  26  and  the  southwest 
course  of  the  Fairbanks  LFR.  5  degrees 
to  the  west,  thereby  bypassing  the  re- 
stricted area. 

Item  14. — The  purpose  of  the  Joint-use 
designation  Is  to  allow  noomllltary  users 
to  have  access  to  the  restricted  airspace 
during  the  advertised  times  whenever  the 
military  activity  has  been  canceled,  re- 
scheduled, concluded,  or  weather  condi- 
tions preclude  military  operations.  Joint- 
use  should  not  be  confused  with  the  part- 
time  designation  of  this  airspace.  Outside 
of  the  advertised  time  periods,  the  re- 
stricted area  Is  nonexistent. 

Item  15. — It  Is  conceded  that  the  loca- 
tion of  a  DME  fix  and/or  indar  and 
standard  Instrument  departures  are  pri- 
marily for  IFR  use  under  IFR  conditions. 
If  visual  navigation  is  the  primary  means 
used  by  a  VFR  pilot  to  avoid  the  re- 
stricted airspace,  these  navigational  aids 
may  serve  no  useful  purpose  to  him.  How- 
ever, a  VFR  pilot  Is  not  precluded  from 
using  these  aids  under  VFR  conditions  If 
his  aircraft  is  appropriately  equipped  to 
do  so.  In  any  event,  radar  service  is 
available  to  the  VFR  pilot  on  request.  The 
controlling  agency,  the  Elelson  RAPCON. 
will  provide  flight  followinsf  service  and 
headings  to  avoid  the  restricted  area  If 
such  service  is  requested. 

Item  16. — The  various  changes  in  days 
and  hours  of  the  Joint-use  restricted  area 
should  not  be  dangerous  because  the  des- 
ignated times  will  be  published  on  aero- 
nautical charts  and  win  not  vary.  Fur- 
thermore, If  any  pilot  is  not  sure  of  the 
status  of  the  restricted  area,  he  can  ob- 
tain the  information  by  contacting  the 
controlling  agency,  the  Elelson  RAPCON. 

In  consideration  of  the  foregoing,  parts 
71  and  73  of  the  Federal  Aviation  Regula- 
tions are  amended,  effective  0901  Gjn.t, 
August  16.  1973.  as  hereinafter  set  forth. 

§71.151  (38  PR  341)  "R-2211  Blair 
Lakes.  Alaska."  Is  added. 

In  S  73.22  (38  PR  630)  the  following 
restricted  area  is  added: 

R-2211  Blaib  Lakes.  Alaska 
BOUNDARIES 

Beginning  at  latitude  64'33'00"  N  ,  longi- 
tude 147*45'00"  W.:  to  latitude  64'04'00"  N, 
longitude  146^49'00"  W.;  thence  along  the 
east  bank  of  the  Little  Delta  River  to  latitude 
63'50'50"  N..  longitude  146"47'30"  W.;  to 
latitude  63*56'00"  N.,  longitude  UV-Oa'OO" 
W  :  to  Utltude  64"25'00"  N.,  longitude  147*- 
58'00"  W.;  to  latitude  64  29 "32"  N.,  longi- 
tude 147'54'45"  W.;   to  point  of  beginning. 

Time  of  designation. — Monday  tlirough 
Prlday  at  the  following  local  times: 

a.  AprU  through  September  0900-1100; 
1400-1700. 
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b.  October  through  March  0900-1200;  1400- 
1700. 
Designated  altitudes. — 

a.  North  of  an  east/west  line  at  latitude 
64°20'00"  N.,  surface  to  18,000  feet  MSL. 

b.  South  of  an  east/west  line  at  latitude 
64° 2000"  N.,  1,000  feet  AGL  to  7,500  feet 
MSL. 

Controlling  agency. — Federal  Aviation  Ad- 
ministration, Elelson  RAPCON. 

Using  agency. — Alaskan  Air  Command. 

(Sec.  307(a),  Federal  Aviation  Aot  of  1958, 
49  UB.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  tl.S.C.  1665(c)) 

Issued  in  Washington.  D.C.,  on  May  22, 
1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc.73-10772  Filed  5-30-73:8:45  am] 


[Airspace  Docket  No.  73-WA-151 

PART  73— SPECIAL  USE  AIRSPACE 

Extension  of  Temporary  Restricted  Areas 

On  March  28,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (38  FR 
8066)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  part  73  of  the  Federal 
AviatiOTi  Regulations  that  would  extend 
the  time  of  designation  of  temporary  re- 
stricted areas  R^5116A  and  R-5116B 
from  July  1,  1973,  through  September  30. 
1973. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  submission  of 
comments.  Only  one  comment  was  re- 
ceived and  it  was  favorable. 

In  consideration  of  the  foregoing,  pai't 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  21, 
1973,  as  hereinafter  set  forth. 

In  5  73.51  (38  FR  658,  1923).  the  re- 
stricted areas  R^5116A  and  R-5116B  are 
amended  as  follows: 

In  the  time  of  designation,  •••  •  • 
Jime  30,  1973.  •  '  '"  Is  deleted  and 
"•  •  •  September  30,  1973  •  •  ♦'  is 
substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Issued  in  Washington,  D.C.,  on  May  21, 
1973. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc  73    10774  Filed  5-30-73:8:45  am] 
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public  would  have  no  particular  interest 
in  participating  with  rulemaking,  there- 
fore, notice  and  public  procedure  thereon 
are  imnecessary.  However,  as  it  is  de- 
sirable to  make  this  airsi>ace  avEdlable 
at  the  earliest  practicable  date,  good 
cause  exists  for  making  this  amendment 
effective  on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  May  31,  1973,  as 
hereinafter  set  forth. 

In  J  73.93  (38  FR  679)  the  Wounded 
Knee,  S.  E>ak.,  prohibited  area  P-45  is 
revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act,   49    tJ.S  C.    1655(c).) 

Issued  in  Washington,  D.C..  on  May  17. 
1973. 

Raymond  G.  Belangeb. 

Acting  Director, 
Air  Traffic  Service. 

|FR  Doc.73  10773  Piled  5-30-73:8:45  am] 


(Airspace  Docket  No.  73-WA-26| 

PART  73 — SPECIAL   USE  AIRSPACE 

Revocation  of  Prohibited  Area 

On  April  13.  1973,  a  rule  was  published 
in  the  Federal  Register  (38  FR  9292) 
designating  a  prohibited  area,  P-45,  at 
Wounded  Knee.  S.  Dak. 

Conditions  which  generated  the  re- 
quirement for  the  prohibited  area  no 
longer  exist,  therefore,  the  prohibited 
area  is  now  unneeded. 

Since  this  amendment  makes  the  air- 
space again  available  for  public  use,  the 


I  Airspace  Docket  No.  73-EA  31 1 

PART     75— ESTABLISHMENT      OF     JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Redesignation  of  Waypoint  and  Area  High 
Routes 

The  purpose  of  this  amendment  to 
part  75  of  the  Federal  Aviation  Regula- 
tions is  to  change  the  name  of  "Marburg, 
Va."  Waypoint  to  "Marbury.  Md.  "  and 
to  relocate  the  waypoint  approximately 
1.500  feet  from  its  present  position.  It 
was  originally  intended  that  this  way- 
point  coincide  with  the  intersection  of 
jet  routes  J37  and  J40.  A  recomputation 
of  the  location  of  the  intersection  and 
the  waypoint  revealed  the  slight  differ- 
ence which  is  corrected  herein. 

Since  this  amendment  is  a  minor  mat- 
ter upon  which  the  public  would  not  have 
particular  reason  to  comment,  notice  and 
public  procedure  thereon  are  unneces- 
sary. Also,  as  it  is  desirable  to  incorpo- 
rate this  change  in  the  regulations  to 
correctly  reflect  a  current  requirement, 
good  reason  exists  for  making  this 
amendment  effective  July  19,  1973. 

In  consideration  of  the  foregoing,  part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  July  19, 
1973,  as  hereinafter  set  forth. 

Section  75.400  <38  FR  700*  i.s  amended 
as  follows: 

In  J816R  "Marburg,  Va.  38  30'27"  N.. 
77  07'05"  W.  Flat  Rock,  Va."  is  deleted 
and  "Marbury.  Md.  38  30'12"  N..  77°07'- 
07"  W.  Flat  Rock,  Va."  Ls  .substituted 
therefor.  In  J957R  "Marburg,  Va.  38*30'- 
27"  N.,  77  07'05"  W.  Flat  Rock.  Va."  is 
deleted  and  "Marbury,  Md.  38  3012"  N., 
77  07'07"  W.  Flat  Rock,  Va. "  i.s  substi- 
tuted therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.    1655(c).) 

Issued  in  Washington,  D.C  ,  on  May  22, 
1973.  I 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Diinsion. 
|FR  Doc.73-10776  Filed  6-30-73:8  46  ami 
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(Airspace  Docket  No.  72-WA-401 

PART      75 — ESTABLISHMENT      OF      JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area   High   Routes 

On  March  29.  1973,  a  notice  of  pro- 
posed rulemaking  <NPRM)  was  published 
in  the  Federal  Register  <38  FR  8177) 
stating  that  the  Federal  Aviation  Ad- 
ministration (FAA)  was  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  regulations  that  would  designate 
four  area  high  routes  between  the  cen- 
tral United  States  and  the  west  coast. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

To  avoid  possible  confusion  with  loca- 
tions presently  Identified,  the  Joliet, 
Mont.,  waypoint  name  proposed  in  the 
notice  of  proposed  rulemaking  <NPRM> 
is  changed  to  Big  Horn,  Mont.,  and  Agate, 
Nebr.,  waypoint  name  also  proposed  in 
the  NPRM  is  changed  to  Otsie,  Nebr. 

In  consideration  of  the  foregoing,  part 
75  of  the  Federal  Aviation  regulations  is 
amended,  effective  0901  G.m.t.,  July  19. 
1973,  as  hereinafter  set  forth. 

In  §  75.400  (38  FR  700)  the  following 
area  high  routes  are  added: 


Gcnpr.iiihical  coordi- 
W  .lyiwint         nato5  N.  Latitude' 
name  W.  I^ongitudo  (in 

U<')!r>'<",s,  mimite.«, 
and  .^pcoiid-i) 


fMiiliu 


JS05R      O.^TKWAT    IlEMI.OTK,    OREG. 

111. 


Iliiiilook,  f)rc(;- 
Ni'wporl.  OriT. 
navviUc.  Orcp. 
Mi<al!.  Idaho.. 

Lima,  Mont 

Big  Horn.  Mont 
i  ■Irarinoiil, 

Wyo. 
A.sh  Crfok, 

8.  Dak. 
Sioux  Fall.<. 

.<.  Dak. 
Wi>st  Villon, 

Iowa. 
Woodstock.  Ill  - 


!3"1S'1IS"  12fi'40'4<;" 
•H°34'3-2"/124''n3'3'»" 
44''35'5<.l",llii'a5'41" 
Wlfi'tC'MlC'U'iy" 
44°52'8ti"/112'13'36" 
U'62'(»"nm''42'ii" 
•H-43'43"/106°L>0'12" 

44">19'«"/101°S2'35" 


TO    WoOIiSTOrK, 

Ni'wiiort.  Orip. 

Do 
Pnidliion.  Orop. 
Mcfall.  Idalio 
DuboLs,  Idaho. 
BIlllnpp.Mont. 
f'razv  Woman. 

W>"o. 
Duproe,  S.  Dak. 


43''3S'iS"l  %°4«'S1"     SkHU  Kails. 

8    Dak. 
i2'57'17"i  '.n°ii'37"     Nodiuo.  .Minn. 

42°21'2r7  88°24'13"     Mllwaukio.  Wis. 


JSOOR— ROnillNSVTllE,    N.J..    to    G.\TEW.\'i     llEMIOCK 

RohhiiLsvillo,  4cri2'OS"/74=29'«"  Rol.llill^villo. 

N.J.  N.J. 

Fiirnucc.  I'li      .  40°36'38"/78°02'40"  I'liilipsbiUT.  I'u. 

.^hiloh,  Ohio.  ..  4n'67'44"/82°30'lfi"  ApplHon,  Ohio 

Plant,  Ind .  41°37'2t"/!<:''15'57"  Lafaycttf,  Tnd. 

Morrt'ioii,  111. .  >  41°55'.'3"/S9'47'no"  Bradford,  ill. 

EllKTon,  Iowa  . '  42°0n'5S"A'2^16'40"  DiilnniUP.  Iowa. 

Kanirar,  Iowa..  4J°25'4fi"Ai3°43'St"  Fort  Dodge. 

Iowa, 

."ioiu  Falb,  .'!.  43'38'»"/!>6°46'51"  Sioux  Fall-;.  S. 

Dak.  Dak.. 

AshCrpek.S.  1l'^iy'46"/l0rS2'35"  Duprec.  S.  D.ik. 

Dak. 

Clearnionl,  44'=43'43"/100''20'12"  Cra7\  Woman, 

Wyo.  Wvo. 

BicHorn,  44"'62'0S"/108''42'S5"  Billincs.  Mont. 

Mont. 

Lima,  Mont....  44''62'56"/112°13'36"  l)ul«)is  Idaho. 

.McCall.  Idaho.  44=4«i'02"/ll(l°12'10"  McVall.  Idaho. 

Dayville.  Hrep.  44'-3a'W7ny''26'41"  PoiulletoD, 

Oreg. 

N'owjiort,  Orog.  ir34"32"/124'^03'34"  Newport,  0r<^i 

Hemlock,  Oirg.  43=lS'U8"/126''4U'4<j"         Do. 

JSS6R— Morrison,  Ii.i..,  to  Gatewat  Redwood 


Morrtson,  111....  41°.S5'.S3"'8'.i°4T'00" 

Kllicron,  Iow«..  42°mi'53"/'J2=18'40" 

I  )anbury.  lows.  42"'13'53"A)S°38'38" 

Dry  Crpck,  42»'20'(M"/'98°26'33" 

Nebr. 

Olslc,  Ndir 42°29'03"/103°28'24" 


Split  Rock. 

Wyo. 
Mslad  City, 

ld«ho. 


42°26'17"/108°14'0O" 

42°12'0O"/112''27'(ia" 
t 


Bradford,  lU. 
Dubuqup.  low^ 
Omahft.  Nebr. 
Wolbscb,  Nebtt 

Brottsblufl, 
Nebr. 

Boyseo  Reser- 
voir, Wyo. 

Maa^  CHy. 
Idftbo. 
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Waypoint 
uanio 


(".eographlca!  coorili- 

iiHles   N.    Latitude/ 

W.  Loiigiiu<l«  Uu 

di^re»8,  minutes, 

and  seconds) 


Referono* 
(ucUUy 


n»larlaln.N*-».   *3°02'0l" llU°:i' i6"  Twin  Falb. 

Idaho. 

I'ulriiian.  NVt..   41"'4C'S3"/117°3«'54"  Rome.  Ore*. 

I.lkrly  l'im«.         4V2O'n"il.XflS0\t"  Lskevlvw, 

falif.  Orn^. 

Foriuiia.  Caiif-  4<V40'17"  i:4''H'n(»"  Fortuiia.  Calif. 

K.'<lwn,,d.              Mfa^'-iy  VX'Sfi'S"  Do. 

Caiif. 

Jv-TK     t".  \Ti.»  .vY  Rei)»ooi>  to  WootiSTtHK.  III. 

R..lwf>«l.              40'38'22"/138''56'J7"  Fortuna.  CalU. 

I  alif. 

Foriuiia.  Ca!if..    ki''40'17"  IJl^U'im"  Do. 

Likfly  Pin^.        4l*J)'.'r',l-V=l.''0»"  Lakevi.w.  Orp«. 

Calif, 

rolcman.  Not..   41"40'53"/n7°3>.i'M"  Romp.  Orog. 

Delaplain.  Nev.   t.''^K'01";114'J4'46"  Twin  KaiLs. 

Idalio. 

Malad  Tiiy.          t:°12'(»". nJ^:7'02"  Malad  City. 

Idaho  Idaho. 

Split  Rotk.            4:i'2S'17"/10S''H'OO"  Boyson  Kesflr- 


Wyo. 
Olsie,  Nelr 42"2903"/lO3''JS'24" 

Try  Creek.  42°2O'04"j-J8°a'33" 

Nebr. 
Kainrar.  Iowa..    42^a  «";<J3'43  56" 

?,-alfs  Mound,       4i°J2'53","0O°-'4'UO" 

III. 
Woodstock,  111-.   4J<'21'21"/68°J4'13" 


voir.  W  yo. 
Sooltsl>lull, 

Netir. 
Wolbach,  Nebr. 

Des  Moinea, 

lowft. 
Iowa  City, 

Iowa. 
Mllwauk(«,  WU. 


(Sec.  307 (a).  1110.  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a).  1510.  Executive  Order 
10854  (24  m  9565);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c).) 

Ls.sued  in  Washington.  D.C..  on  May  22, 
1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-10775  FUed  5-30-73:8:45  am) 


In  consideration  of  the  foregoing,  peul 
75  of  the  Federal  Aviation  Regulatlona 
is  amended,  effective  0901  ajn.t„  Au- 
grust  16,  1973.  as  hereinafter  se*  forth. 

Section  75.400  (38  PR  700  and  37  PR 
267091  is  amended  as  follows: 

1.  In  J855R  and  J941R  "Defiance, 
N.  Mex..  35°24'51"  N.,  108'57'44"  W.  St. 
Johns.  Ariz."  is  deleted  and  "Defiance. 
N.  Mex..  35°26'19"  N..  109'09'39"  W. 
Gallup.  N.  Mex."  is  substituted  therefor. 

2.  In  J951R  "Casanova.  Va.  38°38'28" 
N..  77"5r57"  W.,  Gordonville.  Va."  is 
deleted  and  "Front  Roj-al.  Va.  39°05'26" 
N..  78*12'02"  W.  Ca.sanova.  Va."  is  sub- 
stituted therefor. 

3.  J974R  is  amended  to  read:  J974R 
Washington,  D.C..  to  Lo6  Angeles,  Calif. 


Name  of 
wayiwUil 


N.  Istltude/W. 

'Iiingltude  (In 

decriMv.  mlnuttis, 

and  $e(X)nds) 


R*»f*«r«nc© 
faolllty 


Front  Rnval, 

\a 
IlPii'lcr^on, 

W.  \  a 
MiiuTva.  Ky. .. 

Marine.  Ill 

Hawk.  Mo 

TlKhiwad,  Mo.. 
Wlrhlta,  Kans.. 
Larra!  ••e.  Kair.s. 

Sofia.  N.  Mex.. 

Sprtnger.  N. 

Mex. 
Defiance.  N. 

.Vl.x. 
Drake.  .\rlz. .. 
Chublvuck, 

Calif. 
Morrow.  Calif. 


JH'OS'X". 

as'4j>' 

»«''43'4fi" 
3«''42'3S" 

3T°43'40" 

37=lo'36" 

30=J5'3»" 

36°lS'(r7" 

35°.»(n9" 

34"S«i'54" 
3I''32'20' 


,'078°12'02" 
ii.«°01'3e" 
i»3*M'iO" 

aw°6i'M" 
twcse'iw" 

■■(f.'3'>34'00" 
'1M7°27'11" 

7liW°jy46" 

;li>4"01'41" 

;i(M°46'sr' 

,  I()9°09'39" 

7U.'°32'1S" 
Vni°4S(«" 


34°0-."51";n7"'14'54" 


Casanova.  Va. 

Charleston,  W. 

Va. 
Louisville.  Ky. 
C  apital.  IlL 
Fannlngton.Mo. 
Pprlngfleld.  Mo. 
Pioneer.  Okia. 
Garden  City, 

Kans. 
Tui'uincart,  N, 

Mex. 
I.a.s  Ve(^.  N. 

Mex. 
Gallup.  N.  Mex. 

Prescott.  Ariz. 
Parker.  Calif. 

Ocean."ilde, 
Calif. 


I.^i.'.spice  Docket  No    72   W.-\-TO] 

PART      75— ESTABLISHMENT      OF      JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration   of   Waypoints   and   Area    High 
Routes 

On  March  28.  1973.  a  notice  of  pro- 
posed rulemaking  >  NPRM  >  was  pub- 
lished in  the  Federal  Register  i  38  FR 
8067)  stating  that  the  Federal  Aviation 
Administration  (FAAi  was  considering 
au  amendment  to  jjart  75  of  the  Federal 
A\iation  reerulations  that  would  alter  the 
lollowing  RNAV  routes: 

1.  J951R  from  Washington.  D.C..  to  St. 
Louis,  Mo. 

2.  J9T4R  from  Wa.shington,  DC.  to 
Los  Angeles.  Calif. 

3.  J981R  from  Los  Angeles,  Calif.,  to 
Washington.  DC. 

4.  J982R  from  Los  Angeles.  Calif.,  to 
Kansas  City.  Mo. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
.sion  of  comments.  All  comments  received 
were  favorable. 

Defiance.  N.  Mex.,  waypoint  is  relo- 
cated at  the  intersection  of  J974R  and 
J855R-J941R  so  that  it  may  be  ased  on 
its  present  route  ^855R-J941R)  and  also 
on  J974R  to  replace  the  Gallup,  N.  Mex., 
wajTX)tnt.  Although  this  was  not  men- 
tioned in  the  notice  of  proposed  rule- 
making, it  is  a  minor  matter  upon  which 
the  public  would  not  have  particular 
reason  to  comment. 


4.  J981R  is  amended  to  read:   J981R 
Los  Angeles,  Calif.,  to  Washington,  D.C. 


Name  of 
«  a.v  |>oiiit 


N.  latltude/W. 

lonKliude  (in 

(IfVre'W.  mlnut"^. 

and  seconds) 


Reference 
fai'ility 


Parker.  Calif  .. 
Prescott.  Aril. . 
Two  Wells. 

N.  M.x. 
Mora.  N.  Mex.. 

Canadian.  Tex. 
Tangier,  Okla.. 

Ir»  in.  Mo 

.«prott.  Mo 

Caiiier.  Ky 

Ren.-iford. 
W.  Va. 
Diana.  W.  Va- 


34''ne'07' 

34°4n»' 
35=13'5M' 


'114«4«'53" 

'll-'*Jl'4«" 
'.  I0B"'47'S3" 


35=5J'4ij"106°18'54" 


3<-.*'21'm' 
3fJ°3J'14' 

37 -3ft' 10' 

3s-  If.'ir. 
3b°-'4'04' 


ini°4S'33" 
'W»°56'38" 

(I90°16';i0" 

'i)«°3S'26" 
',0t>l°J3'2S(" 


.    3'*''Ja't4",iJ«0'n'01" 


Needles,  Calif. 
Phoenix.  .\riz. 
St.  Johns,  .trtz. 

I.a.s  Vecas. 

.N.  .Mex. 
.\mar111o.  Tex. 
KIngtwher. 

(ikia. 
Butler.  Mo. 
Farmlngton. 

.Mo. 
Louisville.  Ky. 
Bi-ckley,  W.  Va. 

Do. 


5.  J982R  is  Eunended  to  read:  Los  An- 
geles, Calif.,  to  Kansas  City,  Mo. 


Name  of 
waypoint 


N.  lalltiide/W. 

lofik'llude  (In 

d>trri-es.  mlnut«e, 

and  seconds) 


Reference 
(aciUly 


Parker.  Calif... 
Prescott.  Ariz.. 
Two  Wells.  N. 

Mex. 
Mora.  N.  Mox. 


3-l'Ufi'(l7'7114''40'63" 
34'>4J'<jy"/n.'°28'46" 
36°  13'S«"/ 108°  47'M" 

3i'5J'H)"/I06°lS'M" 


CarAdlan.Tei.  36''2niS"/10I°48'33" 

Tangier.  Okla..  3ti'-3-J'14"/0IA('86'38" 

Wlrhlta.  Kana..  37»43'«0"/nB7rr7'U'' 

Factory.  Kana_  3»''67'48"/0U6''O6'a" 


Nenllea.  CalU. 
Phoenix,  Ariz. 
St.  Johns,  Alia. 

Las  V'eeas,  N. 

Men. 
AmarlUo,  TaL 
Kingfisher, 

okla. 
Plone«r.  Okto. 
Butler.  Uo. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
40  UJ3.C.  lS48(a):  sec.  6(c).  Department  of 
Transportation   Act.   49   U.S.C.   1666(c).) 

Issued  In  Washington,  D.C,  on  May  18, 
1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  Doc.73-10777  FUed  5-30-73:8:45  am) 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  A — ECONOMIC  REGULATIONS 

I  Reg    ER-8031 

PART  208— TERMS,  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO  EN- 
GAGE IN  SUPPLEMENTAL  AIR  TRANS- 
PORTATION 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  DC, 
May  25.  1973. 

Pursuant  to  the  authority  delegated 
to  the  General  Counsel  in  §  385  19  of  the 
Board's  Organization  Regiilations,  there 
follows  a  reissuance  of  part  208  incorpo- 
rating all  amendments  which  were  in 
effect  on  May  24,  1973.  The  reissuance 
shall  become  effective  on  June  21,  1973. 
Procedure  for  review  by  the  Board  Is  set 
forth  in  subpart  C  of  part  385. 

By  the  Civil  Aeronautics  Board. 

(seal)  O.  D.  Ozment, 

Acting  General  Counsel. 

Subpart  A — General  Provisiona 


Sec. 

208.1 

208.2 

208.3 

208.3a 

208  4 

208.5 


Applicability. 
Separability. 
Definitions. 
Waiver. 

Particular  records. 
Reports  of  emergency  commercial 
ctiarters  for  other  direct  carriers. 

208.6  Charter  flight  limitations. 

208.7  Unused  place. 

LlABILITT   InSLTKANCE   REQUIREMENTS 


208  10 

208  11 
20812 

208  13 
208.14 

208  15 
20825 


208.30 
208.31 

208.31a 

208.31b 
20832 
208  32a 

208.33 


20e.33a 

208.34 

208.35 

308.36 


Applicability  of  liability  Instirance 
reqiUremeiite. 

Minimum  limits  of  liability. 

Terms  and  conditions  of  Insurance 
coverage. 

Authorized  exclusions  of  liability. 

Filing  of  certificates,  endorse- 
ments and  notices. 

Compliance. 
Minimum  Extent  of  Servici 

Minimum  service  requirements. 

Operations  and  Tarifts 

Prohibited  advertising. 

Prohibited  control  of  a  supple- 
mental air  carrier. 

Written  agreements  with  ticket 
agents. 

Written  contracts  with  charterers. 

Tariffs  and  terms  of  service. 

Flight  delays  and  substitute  air 
transportation   (foreign). 

Plight  delays  and  substitute  air 
transportation  (interstate  and 
overseas) . 

Substitution  or  subcontracting. 

Record  retention. 

Payments,  gratuities,  and  dona- 
tions. 

Substitute  transportation  in  emer- 
gencies. 
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-Provisions  Relating  to  Pro  Rata 
Charters 


Peotection  of  Customebs'  Deposits 

Sec. 

308.40  Escrow  of  cash  or  trust  for  protec- 

tion of  customers'  deposits. 

208.41  Performance  bond  in  lieu  of  escrow 

of  cash  or  trust. 

208.42  No  priority  in  payment  of  claims. 

Subpart   B — Provisions   Relatlns  to   Military 
Charters 

208.100  Applicability  of  subpart. 

206.101  Minimum  rates  and  compensation 

for  air  transportation  performed 
for  the  Department  of  Defense. 

208.102  Substitute  service. 

208.103  Tariffs  and  terms  of  service. 

Subpart  Bl — Provisions  Relating  to  Military 
Backhaul  Charters 

208.150       MUltary  backhaul  exemption. 

Subpart  C- 

208.200  Applicability  of  subpart. 

RXQUTKEMENTS    RELATING    TO    AlS    CARRIERS 

208.200a  Solicitation  and  formation  of  a 
chartering  group. 

208.201  Pretrlp    notification    and    charter 

contract. 

208.202  Agent's  commission. 

208.a02a  Statement  of  Supporting  Informa- 
tion. 

208.202b  Charter  trips  originating  in  the 
United  States. 

206.202c  Air  carrier  to  identify  enplane- 
menta. 

Reqctirements   Relating   to   Travel   Agei*ts 

208.203  Prohibition   against   double   ccHn- 

pensatlon. 

208.204  Statement  of  Supporting  Informa- 

tion. 

Requirements  Relating  to  the  Chartering 

Organization 
208  210       Solicitation  of  charter  participants. 

206.211  Passengers  on  charter  flights. 

208.212  Participation  of   Immediate   fami- 

lies in  charter  flights. 
208J13       Charter  costs. 

208.214  Statements  of  charges. 

208.215  Passenger  lists. 

208.216  Application  for  a  Charter. 

208.217  Statement  of  Supporting  Informa- 

tion. 

Subpart  D — Provisions  Relating  to  Single  Entity 
Charters 

208.300  AppUcabUlty  of  subpart. 

206.301  Tariffs  and  terms  of  service. 

208.302  Commissions  paid  to  travel  agents. 

208.303  Statement  of  Supporting  Informa- 

tion. 

Subpart  E — Provisions  Relating  to  Mixed 
Charters 
208.400       Applicable  rules. 

Aothoritt:  Sees.  101(3).  101(34),  204(a), 
40i(d)(3),  401(n),  403.  404(b).  407.  411.  416 
(b).  417;  72  Stat.  737  (as  amended  by  76  Stat. 
143.  82  Stat.  867.  84  Stat.  921),  743.  754  (as 
amended  by  76  Stat.  143.  82  Stat.  867) .  758  (as 
amended  by  74  Stat.  445).  760.  766.  769.  771, 
76  Stat.  145:  49  use.  1301.  1324.  1371.  1373. 
1374,  1377,  1381,  1386.  1387. 

Subpart  A — General  Provisions 

§  208.1      Applirahiiily. 

This  part  contains  terms,  conditions, 
and  limitations  on  the  operating  author- 
ity of  supplemental  air  carriers,  includ- 
ing substantive  regulations  implement- 
ing paragraphs  <1>.  <2),  and  (3)  of  sec- 
tion 401  in)  of  the  act.  The  requirements 
of  this  part  shall  constitute  terms,  con- 
ditions, and  limitations  attached  to 
certificates  Lssued  pursuant  to  section 
401(d)(3)  of  the  act.  The  requirements 
shall  also  attach  to  special  operating  au- 


thorizations Issued  under  section  417  or 
to  exemptions  Issued  imder  section  416 
of  the  act. 

§  208.2      Separability. 

If  any  provision  of  this  part  or  the 
application  thereof  to  any  air  transpor- 
tation, person,  class  of  persons,  or  cir- 
cumstance is  held  invalid,  neither  tlie 
remainder  of  the  part  nor  the  application 
of  such  provision  to  other  air  transporta- 
tion, persons,  classes  of  persons,  or  cir- 
cumstances shall  be  affected  thereby. 

§  208.3      Drfi  nit  ions. 

For  tlie  purposes  of  this  part: 

(a)  "Piling"  shall  mean  filing  in  com- 
pliance with  5  302.3(a)  of  this  chapter 
except  that  provisions  in  this  part  which 
reqiiire  filing  with  Board  offices  other 
than  the  Docket*  Section  shall  be 
controlling. 

(b)  "Supplemental  air  carrier"  means 
an  air  carrier  holding  a  certificate  issued 
linder  section  401(d)  (3)  of  the  act,  or  a 
s(>ecial  operating  authorization  issued 
under  section  417  of  the  act. 

(c)  "Supplemental  air  transportation" 
means  charter  flights  in  air  transporta- 
tion performed  pursuant  to  a  certificate 
of  public  convenience  and  necessity  is- 
sued under  section  401(d)  (3)  of  the  act 
(1)  authorizing  the  holder  to  engage  In 
supplemental  air  transportation  of  per- 
sons and  property  between  any  point  In 
any  State  of  the  United  States  or  the 
District  of  Columbia,  and  any  other  point 
In  any  State  of  the  United  States  or  the 
District  of  Columbia  (exclusive  of  air 
transportation  within  the  State  of  Alas- 
ka) or  In  foreign  or  overseas  supplemen- 
tal air  transportation,  or  (2)  authorizing 
the  holder  to  engage  in  supplemental  air 
transportation  of  persons  and  their  per- 
sonal baggage  between  any  point  in  any 
State  of  the  United  States  or  the  District 
of  Columbia,  on  the  one  hand,  and  points 
in  Greenland,  Iceland,  the  Azores,  Eu- 
rope, Africa,  and  Asia,  as  far  east  as  (and 
including)  India,  on  the  other  hand. 

(d)  "Agreement"  means  any  oral  or 
written  agreement,  contract,  under- 
standing, or  arrangement,  and  any 
amendment,  revision,  modification,  re- 
newal, extension,  cancellation,  or  termi- 
nation thereof. 

(e)  "Cargo  agent"  mesins  any  person 
(other  than  a  supplemental  air  carrier 
or  one  of  Its  bona  fide  regular  employ- 
ees or  an  indirect  air  carrier  lawfully 
engaged  in  air  transportation  under  au- 
thority conferred  by  any  applicable  part 
of  the  economic  regulations  of  the 
Board)  who  for  compensation  or  profit 
( 1 )  solicits,  obtains,  receives,  or  fur- 
nishes directly  or  indirectly,  property  or 
consolidated  shipments  of  property  for 
transportation  upon  the  aircraft  of  sup- 
plemental air  carriers ;  or  ( 2 )  procures  or 
arranges  for  air  transportation  of  prop- 
erty or  consolidated  shipments  of  prop- 
erty upon  aircraft  of  a  supplemental  air 
carrier  by  charter,  lea,se,  or  any  other 
arrangement. 

(f)  (Reserved] 

(g)  "Ticket  agent"  means  anj'  person 
(other  than  a  supplemental  air  cairler 
or  one  of  its  bona  fide  regular  employ- 


ees! who  for  compensation  or  profit  (D 
solicits,  obtains,  receives,  or  furnishes  di- 
rectly or  indirectly,  passengers  or  groups 
of  passengers  for  transportation  upon  the 
aircraft  of  a  supplemental  air  carrier;  or 
(2)  procures  or  arranges  for  air  trans- 
portation of  passengers  or  groups  of  pas- 
sengers upon  aircraft  of  a  supplemental 
air  carrier  by  charter,  lease,  or  any  other 
arrangement. 

(h»  "Pro  rata  charter"  means  a  char- 
ter, the  cost  of  which  is  divided  among 
the  passengers  transp>orted. 

(i)  "Single  entity  charter'  means  a 
charter,  the  cost  of  which  is  borne  by  the 
charterer  and  not  by  individual  passen- 
gers, directly  or  Indirectly. 

(j)  "Mixed  charter"  means  a  charter, 
the  cost  of  which  Is  borne,  or  pursuant 
to  contract  may  be  borne,  partly  by  the 
charter  participants  and  partly  by  the 
charterer. 

(k)  "Person"  means  any  individual, 
firm,  association,  partnership,  or  corpo- 
ration. 

(1)  "Travel  agent"  means  anj'  person 
engaged  in  the  formation  of  groups  for 
transportation  or  In  the  solicitation  or 
sale  of  transportation  services. 

(ni)  "Charter  group"  means  that  body 
of  individuals  who  shall  actually  par- 
ticipate in  the  charter  flight. 

(n)  "Charter  organization"  means 
that  organization,  group,  or  other  entity 
from  whose  members  (and  their  immedi- 
ate families)  a  charter  group  is  derived. 

(o)    [Reserved] 

(p)    [Reserved] 

(q)    [Reserved] 

(D    [Reserved] 

(s)  "Charter  flight"  means  air  trans- 
portation performed  by  supplemental  air 
carriers  in  accordance  with  S  208.6. 

(t)  "Substitute  service"  means  the  per- 
formance by  an  air  carrier  of  foreign 
or  overseas  air  transportation,  or  air 
transportation  between  the  48  contigu- 
ous States,  on  the  one  hand,  and  the 
State  of  Alaska  or  Hawaii,  on  the  other 
hand,  in  planeload  lots  pursuant  to  an 
agreement  with  another  air  carrier  to 
fulfill  such  other  air  carrier's  contractual 
obligations  to  perform  such  air  trans- 
portation for  the  Department  of  Defense. 

(u)  "Indirect  air  carrier"  means  any 
citizen  of  the  United  States  who  engages 
indirectly  in  air  transportation  Including 
air  freight  forwarders,  persons  author- 
ized by  the  Board  to  transport  by  air 
used  household  goods  of  personnel  of  the 
Department  of  Defense,  tour  operators, 
study  group  charterers,  overseas  military 
personnel  charter  operators,  and  travel 
group  charter  organizers. 

(v)  "Net  worth"  means  the  net  stock- 
holder equity  as  specified  in  form  41 
balance  sheet  account  2995  of  the  "Uni- 
form System  of  Accounts  and  Reports." 

§  208.3a     Waiver. 

(a)  A  waiver  of  any  of  the  provisions 
of  this  part  may  be  granted  by  the  Board 
upon  the  submission  by  an  air  carrier 
of  a  written  request  therefor  not  less 
than  30  days  prior  to  the  flight  to  which 
It  relates  provided  such  a  waiver  is  In 
the  public  interest  and  it  appears  to  the 
Board  that  special  or  unusual  circum- 


No.  104— Ft.  I- 


FEDERAl   REGISTER.   VOL.    38,    NO.    104 — THURSDAY,   MAY    31,    1973 


14274 


RULES  AND  REGULATIONS 


stances  warrant  a  departure  from  the 
provisions  set  forth  herein.  Notwith- 
standing the  foregoing,  waiver  applica- 
tions filed  less  than  30  days  prior  to  a 
flight  may  be  accepted  by  the  Board  in 
emergency  situations  in  which  the  cir- 
cumstances warranting  a  waiver  did  not 
exist  30  days  before  the  flight. 

•  b)  A  request  for  a  waiver  of  any  of 
the  provisions  of  §  208.202b  shall  be  ac- 
companied by  a  list  of  the  names,  ad- 
dresses, and  telephone  numbers  of  all 
the  passengers  on  the  flight  to  which 
the  request  relates. 

§  208.4      Particular  records. 

Each  supplemental  air  carrier  shall 
maintain  the  following  records  in  ac- 
cordance witli  part  249  of  this  chapter, 
except  that  they  may  be  maintained  at 
either  the  principal  ofQce  or  the  prin- 
cipal operations  base  of  the  carrier: 

<a)  A  record  of  the  names,  addresses, 
and  telephone  numbers  of  all  passengers 
transported  on  each  pro  rata  charter 
trip. 

(b)  The  written  confirmation,  and 
accompanying  passenger  list,  received 
from  another  carrier  pursuant  to 
5  208.202b:  and  a  copy  of  its  written 
request,  and  accompanying  passenger 
list,  to  such  other  carrier  for  such 
confirmation. 

§  208.5      Reports  of  emergency  commer- 
cial charters  for  other  direct  carriers. 

'a>  It  shall  be  an  express  condition 
upon  authority  ccwif erred  by  §  208.6 
(b>il>  and  (c>(l»  that  each  supple- 
mental* air  carrier  which  performs  an 
emergency  charter  transporting  com- 
mercial trafiac  for  another  direct  carrier 
shall  file  a  report  with  the  Bureau  of 
Operating  Rights,  within  30  days  follow- 
ing each  charter  flight,  containing  the 
following  information: 

<  1  >  Name  of  direct  carrier  performing 
the  charter  and  name  of  direct  carrier 
for  which  the  charter  was  performed; 

(2>   Date  of  flight  or  flights: 

<3)  Points  of  origin  and  destination, 
and  intermediate  points,  if  any: 

'4)  Number  of  passengers  and  or  tons 
of  cargo  transported; 

(5 1  Description  of  circumstances  cre- 
ating the  emergency: 

( 6 1  Date  of  initial  contact  by  the  char- 
tering carrier  regarding  the  charter: 

( 7 1  Reasons  why  the  traffic  in  ques- 
tion was  not  or  could  not  be  carried  by 
other  carriers  certificated  to  serve  the 
particular  market. 

§  208.6      Charter  flight  limitations. 

Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 

'a>  All  transportation  of  persons 
and  or  property  pursuant  to  contracts 
with  the  Department  of  Defense  where 
the  entire  capacity  of  one  or  more  air- 
craft has  been  engaged  by  the  Depart- 
ment: 

(b)  Air  transportation  performed  on 
a  time,  mileage,  or  trip  basis  where  the 
entire  capacity  of  one  or  more  aircraft 
has  been  engaged  for  the  movement  of 


persons  and/or  property  (or  of  persons 
and  their  personal  baggage  in  the  case 
of  supplemental  air  transportation  as 
defined  in  S  208.3fc)  (2) ) : 

(1)  By  a  person  for  his  own  use  (in- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft 
is  engaged  solely  for  the  transportation 
of  company  personnel  or  company  prop- 
erty, or  in  cases  of  emergency,  of  com- 
mercial traffic:  Provided,  That  emer- 
gency charters  for  commercial  traffic 
shall  be  reported  in  accordance  with 
§208.5); 

(2)  By  a  person  'no  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  oi  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services)  for  the  trans- 
portation of  a  group  of  persons  and/or 
their  property,  as  agent  or  representative 
of  such  group ; 

(3)  By  an  air  freight  forwarder  or 
international  air  freight  forwarder  hold- 
ing. *a  currently  effective  operating  au- 
thorization under  part  296  or  part  297 
of  this  subchapter  for  the  carriage  of 
property  in  air  transportation,  or  by  a 
person  authorized  by  the  Board  to  trans- 
port by  air  used  household  goods  of  per- 
sonnel of  the  Department  of  Defense ; 

(4)  By  a  tour  operator  or  a  foreign 
tour  operator  as  defined  in  part  378  of 
this  chapter ; 

'  5 )  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  in 
part  373  of  this  chapter: 

(6)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  part  372 
of  this  chapter:  or 

(7)  By  a  travel  group  charter,  or- 
ganizer on  behalf  of  a  travel  group  pur- 
suant to  part  372a  of  this  chapter:   or 

*  c )  Air  transportation  performed  on  a 
time,  mileage,  or  trip  basis  where  less 
than  the  entire  capacity  of  an  aircraft 
has  been  engaged  for  the  movement  of 
persons  and  their  personal  baggage  by 
two  or  more  of  the  following  persons: 
Provided.  That  such  persons  in  the 
aggregate  engage  the  entire  capacity  of 
the  aircraft: 

(1)  By  a  person  for  his  own  use  <  in- 
cluding a  direct  air  carrier  or  a  direct 
foreign  air  carrier  when  such  aircraft  is 
engaged  solely  for  the  transportation  of 
company  personnel  and  their  personal 
baggage  or  in  cases  of  emergency,  of 
commercial  passenger  traffic:  Provided, 
That  emergency  charters  for  commercial 
traffic  shall  be  reported  in  accordance 
with§  208.5)  ; 

(2)  By  a  person  fno  part  of  whose 
business  is  the  formation  of  groups  or 
the  consolidation  of  shipments  for  trans- 
portation or  the  solicitation  or  sale  of 
transportation  services),  for  the  trans- 
portation of  a  group  of  persons  and  their 
personal  baggage,  as  agent  or  represent- 
ative of  such  group: 

<3)  By  a  tour  operator  or  a  foreign 
tour  operator  as  defined  in  part  378  of 
this  chapter:  or 

(4)  By  a  study  group  charterer  or  for- 
eign study  group  charterer  as  defined  In 
part  373  of  this  chapter; 


(5)  By  an  overseas  military  personnel 
charter  operator  as  defined  in  part  372 
of  this  chapter;  or 

(6)  By  a  travel  group  charter  orga- 
nizer on  behalf  of  a  travel  group  pur- 
suant to  part  372a  of  this  chapter: 
Provided,  That  with  respect  to  paragraph 
(c)  of  this  section  each  person  engaging 
less  than  the  entire  capacity  of  an  air- 
craft shall  contract  and  pay  for  40  or 
more  seats:  And  provided  further.  That 
paragraph  (c)  shall  not  be  construed  to 
apply  to  movements  of  property. 

§  208.7      I'nused  space. 

(a)  A  supplemental  air  carrier  may, 
with  the  written  consent  of  the  charter- 
er's), utilize  any  unused  space  for  the 
transportation  of  (1)  the  carrier's  own 
personnel  and  property  and/or  (2)  the 
directors,  officers,  and  employees  of  a  for- 
eigm  air  carrier  or  another  air  carrier 
traveling  pursuant  to  a  pass  interchange 
arrangement. 

(b)  A  supplemental  air  carrier  en- 
gaged in  overseas  or  foreign  air  trans- 
portation may,  with  the  written  consent 
of  the  charterer's),  utilize  any  unused 
space  for  the  overseas  or  foreign  air 
transportation  of  directors,  officers,  and 
employees  of  any  affiliate  of  such  car- 
rier as  defined  in  S  223.1  of  this  subchap- 
ter: Provided,  That  the  name  of  such 
affiliate  is  currently  included  in  the  list 
of  affiliates  filed  by  such  carrier  pursuant 
to  §  223.7  of  this  subchapter. 

Liability  Insurance  Requirements 

§  208.10      .Applicability  of  liability  insur- 
ance requirements. 

<a)  No  supplemental  air  carrier  shall 
engage  in  air  transportation  unless  such 
carrier  has  and  maintains  in  effect  lia- 
bility insurance  coverage  evidenced  by  a 
currently  effective  certificate  of  liability 
insurance  filed  with  and  accepted  by  the 
Board  as  complying  with  the  require- 
ments of  this  part;  and  no  supplemental 
carrier  shall  operate  in  air  transporta- 
tion any  aurcraft.  or  perform  services 
within  any  geographical  area,  to  which 
such  insurance  does  not  apply.  "Insur- 
ance certificate,"  as  used  herein,  means 
one  or  more  than  one  certificate,  evi- 
dencing one  or  more  than  one  policy  of 
aircraft  liability  insurance  properly  en- 
dorsed, issued  by  one  or  more  than  one 
insurer,  which  alone  or  In  combination 
provides  the  minimum  coverage  pre- 
scribed in  S  208.11.  When  more  than  one 
insurer  is  involved  in  providing  the  mini- 
mum coverage  prescribed  herein,  the 
limits  and  types  of  liability  assumed  by 
each  insurer  shall  be  clearly  stated  in 
the  certificate  of  insurance. 

(b)  The  insurance  coverage  and  cer- 
tificate required  by  this  part  shall  be  ob- 
tained from  a  reputable  and  financially 
responsible  insurance  company  or  asso- 
ciation which  Is  legally  authorized  to  is- 
sue aircraft  liability  policies  In  one  or 
more  States  of  the  United  States  or  in 
the  EHstrtct  of  Columbia. 
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§  208.11       Minimum  limits  of  liubilily. 

(a)  The  minimum  limits  of  liability 
insurance  coverage  maintained  by  a  sup- 
plemental air  carrier  shall  be  as  follows: 

<1)  Liability  for  bodily  injury  to  or 
death  of  aircraft  passengers:  A  limit  for 
any  aae  passenger  of  at  least  $75,000, 
and  a  limit  for  each  occurrence  in  any 
one  aircraft  of  at  least  an  amount  equal 
to  the  sum  produced  by  multiplying 
$75,000  by  75  percent  of  the  total  number 
of  passenger  seats  installed  in  the  air- 
craft. 

(2)  Liability  for  bodily  injury  to  or 
death  of  persons  (excluding  passengers)  : 
A  limit  of  at  least  $75,000  for  any  one 
person  In  any  one  occurrence,  and  a  limit 
of  at  least  $500,000  for  each  occurrence. 

(3)  Liability  for  loss  of  or  damage  to 
property:  A  limit  of  at  least  $500,000  for 
each  occurrence. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  a  supple- 
mental air  carrier  may  be  insured  for  a 
single  limit  of  liability  for  each  occur- 
rence. In  that  event,  coverage  must  be 
equal  to  or  greater  than  the  combined 
required  minimums  for  Ixjdlly  injury, 
property  damage,  and/or  passenger  li- 
ability for  the  type  of  use  to  which  such 
aircraft  Is  put,  as  the  case  may  be.' 

(c)  In  the  case  of  a  single  limit  of 
liability,  aircraft  may  be  insured  by  a 
combination  of  primary  and  excess  poli- 
cies. Such  policies  must  have  combined 
coverage  equal  to  or  greater  than  the 
required  minimums  for  bodily  Injury  to 
nonpassengers,  property  damage,  and/or 
passenger  liability  for  the  t3rpe  of  use  to 
which  the  aircraft  is  put,  as  the  case 
may  be. 

§  208.12      Terms  and  conditions  of  insur- 
ance coverage. 

With  respect  to  Insurance  required  by 
this  part: 

(a)  Insurance  contracts  shall  provide 
for  payment  by  the  insurer  on  behalf  of 
the  insured  supplemental  air  carrier. 
within  the  specified  limits  of  liability,  of 
all  siuns  which  the  Insured  carrier  shall 
become  legaUy  obligated  to  pay  as  dam- 
ages for  bodily  Injury  to  or  death  of  any 
person,  or  for  loss  of  or  damage  to  prop- 
erty of  others,  resulting  from  the  negli- 
gent operation,  maintenance  or  use  of 
aircraft  in  air  transportation  by  the  in- 
sured carrier. 

(b)  The  liability  of  the  Insurer  shall 
apply  to  all  operations  by  the  Insured 
carrier  in  air  transportation.  The  lia- 
bility of  the  insurer  shall  not  be  subject 
to  any  exclusion  by  virtue  of  violations, 
by  the  Insured  carrier,  of  any  applicable 
safety  or  economic  provision  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended,  or 


>  For  example:  The  minimum  single  limit 
of  liability  acceptable  for  an  aircraft  in  pas- 
senger service  with  60  passenger  seats  would 
be  computed  on  the  baste  of  limits  set  forth 
In  paragraph  (a)  as  follows:  60x0.75  equals 
45:  46v«75.0O0  equals  t3,375,000:  •3,376.000 
plus  9500,000  ( nonpaseenger  liability  per  oc- 
currence), plus  $500,000  (property  damage 
per  occurrence)  equals  $4,375,000.  The  latter 
would  be  the  minimum  amount  In  which  a 
single  limit  liability  policy  may  be  written 
based  upon  the  above  assumptions. 


of  any  applicable  safety  or  economic 
rule,  regulation,  order,  or  other  legally 
imposed  requirement  prescribed  there- 
imder  by  the  FederaJ  Aviation  Adminis- 
tration or  the  Civil  Aeronautics  Board, 
respectively. 

(c)  The  liability  of  the  Insurer  shall 
not  be  contingent  upon  the  financial  con- 
dition, solvency,  or  freedom  from  bank- 
ruptcy of  the  insured.  The  limits  of  the 
insurer's  liability  for  the  amoimts  pre- 
scribed herein  shall  apply  separately  to 
each  occurrence,  and  any  payment  made 
under  the  policy  because  of  any  one  oc- 
currence shall  not  reduce  the  liability  of 
the  insurer  for  payment  of  other 
damages  •  resulting  from  any  other 
occurrence. 

(d)  Within  the  limits  of  liability 
herein  prescribed,  tlie  insurer  shall  not 
be  relieved  from  liability  by  any  condi- 
tion in  the  policy  or  any  endorsement 
thereon,  or  violation  thereof  by  the  in- 
sured air  carrier,  other  than  the  exclu- 
sions set  forth  In  §  208.13,  or  such  other 
exclusions  as  may  be  Individually  ap- 
proved by  the  Board.  Cancellation  of  an 
approved  policy  shall  be  effected  only 
upon  written  notice  to  the  Board,  In  ac- 
cordance with  S  208.14(d) . 

(e)  Except  for  the  geographical  exclu- 
sions authorized  in  {  208.13  (g)  and  (h), 
the  coverage  shall  be  worldwide.  For 
good  cause  shown,  however,  the  Board 
may  waive  this  requirement  or  amend 
the  certificate  or  other  operating  author- 
Ky  to  describe  the  geographical  areas 
actually  served  by  the  supplemental  air 
carrier.  Authority  for  smy  general  re- 
striction (e.g..  North  American  Conti- 
nent, Western  Hemisphere,  etc.)  shall 
be  recited  In  any  endorsement  containing 
a  general  restriction. 

§  208.13     Authorized   exclusions   of   lia- 
•     bility. 

Unless  other  exclusions  are  indi- 
vidually approved  by  the  Board,  no  pol- 
icy or  certificate  of  Insurance  required 
by  this  part  shall  contain  any  exclusion 
other  than  the  following  authorized 
exclusions:  The  Insurance  afforded  under 
this  policy  shall  not  apply  to: 

(a)  Any  loss  against  which  the  named 
insured  has  other  valid  and  collectible 
insurance,  except  that  the  limits  of  lia- 
bility provided  under  this  policy  shall  be 
excess  of  the  limits  provided  by  such 
other  valid  and  collectible  insurance  up 
to  the  limits  certified  in  a  Certificate  of 
Insurance  issued  to  the  Civil  Aeronautics 
Board  in  Washington,  D.C.,  but  in  no 
event  exceeding  the  limits  of  liability 
expressed  elsewhere  in  this  policy. 

(b)  Any  loss  arising  from  the  owner- 
ship, maintenance,  or  use  of  any  aircraft 
not  declared  to  the  Insurer  in  accord- 
ance with  the  terms  and  conditions  of 
this  policy ; 

(c)  Liability  assumed  by  the  named 
insured  imder  any  contract  or  agree- 
ment, unless  such  liability  would  have 
attached  to  the  insured  even  in  the  ab- 
sence of  such  contract  or  agreement: 
Provided,  however.  That  this  exclusion 
shall  not  apply  to  the  named  Insured's 
waiver  of  liability  limitations  under  the 


Warsaw  Convention  by  signing  a  coun- 
terpart to  the  agreement  of  carriers 
(Agreement  CAB  18900),  as  approved 
by  Bosu-d  Order  E-23680,  May  13.  1966, 
agreeing  to  a  minimum  liability  for  in- 
jury or  death  of  passengers  of  $75,000 
per  passenger,  or  any  amendment  or 
amendments  to  such  agreement  which 
may  be  approved  by  the  Board  and  to 
which  the  named  insured  becomes  a 
party. 

(d>  Bodily  injury,  sickness,  disease, 
mental  anguish,  or  death  of  any  em- 
ployee of  the  named  insured  while  en- 
gaged in  the  duties  of  his  employment, 
or  any  obligation  for  which  the  named 
insured  or  any  comi>any  as  his  insurer 
may  t)e  held  liable  under  any  workmen's 
compensation  or  occupational  disease 
law; 

(e)  Loss  of  or  damage  to  property 
owned,  rented,  occupied,  or  used  by,  or 
in  the  care,  custody,  or  control  of  the 
named  insured,  or  carried  in  or  on  any 
aircraft  with  respect  to  which  the  insur- 
ance afforded  by  this  policy  applies : 

(f)  Personal  injuries  or  death,  or 
damage  to  or  destruction  of  property, 
caused  directly  or  Indirectly,  by  hostile  or 
warlike  action.  Including  action  in  hin- 
dering, combating,  or  defending  against 
an  actual  Impending  or  expected  at- 
tack by  any  government  or  sovereign 
power,  de  jure  or  de  facto,  or  military, 
naval,  or  air  forces,  or  by  an  agent  of 
such  government,  power,  authority,  or 
forces;  the  discharge,  explosion,  or  use 
of  any  weapon  of  war  employing  atomic 
fission  or  atomic  fusion,  or  radio-active 
materials;  insurrection,  rebellion,  revolu- 
tion, civil  war,  or  usurped  power.  Includ- 
ing any  action  in  hindering,  combating, 
or  def«iding  against  such  an  occurrence: 
or  confiscation  by  any  government  or 
public  authority. 

(g)  Any  loss  arising  from  operations 
by  the  named  Insured  within  any  coun- 
try of  the  Sino-Sovlet  bloc  or  Cuba: 
Provided,  That  a  loss  caused  by  mere 
misadventure  In  flying  over  or  landing 
In  such  territory  rtiall  not  be  excluded. 
The  "Sino-Soviet  bloc"  is  defined  to  in- 
clude Lithuania,  Latvia,  Estonia.  Czech- 
oslovakia, Bulgaria,  Rumania,  Hungary, 
Poland,  Albania,  East  (jermany  (Soviet 
zone  of  Germany  and  Soviet  sector  of 
Berlin) ,  Communist  China,  North  Korea, 
North  Vietnam,  Outer  Mongolia,  and  the 
Union  of  Soviet  Socialist  Republics: 

(h)Any  loss  arising  from  operations 
by  the  named  Insiu^d  to  or  from  in- 
stallations of  the  Distant  Early  Warning 
System  (DEW  line)  or  the  Ballistic  Mis- 
sile Early  Warning  System    (BMEWS) . 

§  208.14      Filing  of  certificates,  endor»e- 
mrnts,  and  notices. 

(a)  Certificates  of  insurance,  endorse- 
ments, and  notices  of  cancellation  shall 
be  filed  in  duplicate  on  forms  prescribed 
and  furnished  by  the  Board.  All  docu- 
ments shall  be  signed  in  Ink  by  an  au- 
thorized officer  or  agent  of  the  insurer; 
no  facsimile  signatures  will  be  accepted. 

Note, — CAB  Forma  606,  607,  608,  and  609 
are  avaUable,  upon  request,  from  the  Pub- 
lications Services  Section,  ClvU  Aeronautics 
Board,  Washington,  D.C.  20428. 
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(b>  Endorsements  that  add  previously 
unlisted  aircraft  to  coverage  or  that 
delete  listed  aircraft  from  coverage  shall 
be  filed  with  the  Board  not  more  than 
5  days  after  the  effective  date  of  such 
endorsement:  Provided,  however.  That 
aircraft  shall  not  be  listed  in  the  car- 
rier's operations  specifications  with  the 
.,  Federal  Aviation  Agency  and  shall  not 
be  operated  unless  liability  insurance 
coverage  has  attached. 

(c>  A  supplemental  carrier  which  in- 
tends to  operate  a  charter  flight  to  or 
from  a  country  of  the  Sino-Soviet  block 
or  Cuba  or  to  or  from  a  DEJW  line  or 
BMEWS  installation  and  whose  ap- 
proved insurance  coverage  excludes  op- 
erations within  such  areas  shall  file  an 
endorsement  waiving  the  applicable  ex- 
clusion, or  a  separate  certificate  of  in- 
surance expressly  applicable  to  such 
flight,  at  least  30  days  before  the  pro- 
posed flight  date,  unless  the  Board  finds 
that  waiver  of  this  requirement  is  in 
the  public  Interest. 

(d)  Certificates  of  insurance  approved 
by  the  Board  shall  not  be  canceled  by 
the  insurer  upon  less  than  30  days' 
notice  to  the  Board  and  the  Insiu-ed  car- 
rier by  registered  mail.  An  insured  car- 
rier shall  not  cancel  an  approved  certifi- 
cate during  the  effectiveness  of  any 
operating  authorization  from  the  Board 
unless  the  notice  of  cancellation  Is  ac- 
companied by  a  replacement  certificate 
of  insurance,  complying  in  all  respects 
with  this  part  and  effective  upon  the  date 
of  cancellation  of  the  approved  certifi- 
cate and  policy,  or  by  a  notice  that  the 
carrier  has  ceased  operations. 

(e)  If  any  certificate  of  insurance  en- 
dorsement, notice  of  cancellation,  or 
other  dociunent  relating  to  liability  in- 
surance required  to  be  filed  with  the 
Board  does  not  comply  with  these  reg^a- 
tions.  the  Board  will  notify  the  tiir  car- 
rier and  the  insurer  by  registered  mail, 
or  by  telegram,  stating  the  deficiencies. 
If  the  carrier  is  not  notified  of  objec- 
tions by  the  Board  within  20  days  after 
filing  of  any  document,  such  document 
shall  be  deemed  approved  by  the  Board 
as  complying  with  the  requirements  of 
this  part,  but  such  approval  may  be  re- 
scinded by  the  Board  upon  reasonable 
notice. 

•  f)  All  documents  required  to  be  filed 
with  respect  to  liability  insurance  shall 
be  filed  with  the  Civil  Aeronautics  Board, 
attention  of  Bureau  of  Accounts  and  Sta- 
tistics. B-42b.  Washington,  DC.  20428. 

§  208. IS      Compliance. 

In  addition  to  all  other  applicable 
sanctions  provided  by  law  or  the  regu- 
lations of  the  Board,  operation  in  air 
transportation  of'ony  aircraft,  or  per- 
formance of  services  within  any  geo- 
graphical area,  to'whlch  Board-approved 
liability  insuranc^  does  not  apply  shall 
be  cause  for  Immolate  suspension  of  all 
operating  authoaJy,  pursuant  to  section 
401'n)<5)  of  the  act  and  subpart  J  of 
part  302  of  this  chapter. 


Minimum  Extent  or  Service 

§  208.25      Minimum  service  requirements. 

Each  supplemental  air  carrier  shall 
perform  services  authorized  by  its  cer- 
tificate or  authority  to  engage  in  supple- 
mental air  transportation  for  at  least 
500  hours  of  revenue  flight  in  any  two 
consecutive  calendar  quarters.  Failure 
to  perform  such  minimum  services  will 
be  deemed  to  constitute  a  prima  facie 
case  for  suspension  of  the  carrier's  op- 
erating authority  pursuant  to  the  pro- 
visions of  section  401(n)  (5)  of  the  act: 
Provided.  That  the  carrier  may.  within  15 
days  after  the  end  of  the  two  consecu- 
tive calendar  quarters  in  wMch  such 
failure  occurred,  show  unusual  circum- 
stances constituting  good  cause  why  Its 
operating  authority  should  not  be  sus- 
pended. 

Operations  and  Tariffs 

§  208.30      Prohibited  advertieing. 

(a)  No  supplemental  air  carrier  shall 
advertise  its  services  or  hold  itself  out  to 
the  public  as  an  air  carrier  authorized 
to  engage  in  air  transportation  imless  it 
Includes  the  words  "supplemental  air 
carrier"  in  such  advertising. 

(b)  No  supplemental  air  carrier  shall 
conduct  business  in  any  name  other  than 
that  set  forth  in  Its  certificate,  except  as 
expressly  authorized  by  the  Board. 

§  208.31      Prohibited  control  of  a  supple- 
mental air  carrier. 

Control  of  a  supplemental  air  carrier 
shall  not,  without  prior  application  to 
and  approval  by  the  Board,  be  trans- 
ferred, directly  or  Indirectly,  by  assign- 
ment, transfer  of  voting  stock,  or  other- 
wise, to  any  person  who  controlled,  or 
participated  in  control  of,  as  a  partner, 
ofiBcer.  or  director,  any  air  carrier  there- 
tofore found  by  the  Board  to  have  com- 
mitted Itnowing  and  willful  violations  of 
the  Civil  Aeronautics  Act  of  1938.  as 
amended,  the  Federal  Aviation  Act  of 
1958,  or  any  order,  rule,  or  regulatlMi 
issued  pursuant  to  said  acts  during  the 
period  such  person  controlled  or  par- 
ticipated in  the  control  of  said  air  car- 
rier. Any  such  application  may  be  ap- 
proved by  the  Board  with  or  without 
hearing.  No  such  application  shall  be 
derUed  unless  the  Board  finds,  after  no- 
tice to  said  supplemental  air  carrier  and 
the  parties  to  the  proposed  transfer,  and 
after  opportunity  for  hearing,  that,  in 
the  event  the  proposed  transfer  is  con- 
summated, said  supplemental  air  carrier 
wlU  thereby  be  rendered  unfit,  unwilling, 
or  unable  to  conform  to  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereunder.  For  the  purposes 
of  this  section,  a  transfer  of  20  percent 
or  more  of  the  voting  stock  of  the  sup- 
plemental air  carrier  shsdl  be  deemed  to 
constitute  prtma  facie  evidence  of  a 
transfer  of  control  so  as  to  require  the 
filing  of  an  appropriate  application  with 
the  Board. 


§  208.31a      Written  af;reenienls  Hilh  ticket 
agent.4. 

Each  agreement  between  a  supple- 
mental air  carrier  and  any  ticket  or 
cargo  agent  shall  be  reduced  to  writing 
and  signed  by  all  the  parties  thereto,  If 
It  relates  to  any  of  the  following  sub- 
jects: 

(a)  The  furnishing  of  persons  or 
property  for  transportation; 

(b)  The  arranging  for  flights  for  the 
accommodation  of  persons  or  property; 

(c)  The  sollcitatioi^  or  generation  of 
passenger  or  cargo  traffic  to  be  trans- 
ported; 

(d)  The  charter  or  lease  of  aircraft. 

§  208.31b      Written    contracts   with    char- 
terers. 

(a)  Every  agreement  to  perform  a 
charter  trip,  except  charters  for  the  De- 
partment of  Defense,  shall  be  in  writing 
and  signed  by  an  authorized  representa- 
tive of  the  supplemental  air  carrier  and 
the  charterer  prior  to  operation  of  a 
charter  flight:  Provided.  That  where  ex- 
ecution of  a  contract  prior  to  commence- 
ment of  flight  Is  impracticable  because 
the  charter  has  been  arranged  on  short 
notice,  compliance  with  the  provision 
hereof  shall  be  effected  within  7  d&ys 
after  commencement  of  the  flight. 
The  written  agreement  shall  include 
without  limitation: 

(1)  Date  and  place  of  execution  of  the 
contract  or  agreement; 

(2)  Signature,  printed  or  typed  name 
of  each  signatory,  and  official  position 
of  each; 

(3)  Dates  of  flights  and  points  in- 
volved; 

(4)  TVpe  and  capacity  of  alrcrsift: 
Number  of  passenger  seats  available  or 
pounds  of  cargo  capacity;   and 

(5)  Rates,  fares,  and  charges  ai^U- 
cable  to  the  charter  trip.  Including  the 
charter  price,  live  and  ferry  mlleag« 
charges,  and  layover  and  other  nonflight 
charges. 

(b)  No  term  or  condition  of  the  char- 
ter contract  shall,  on  its  face,  be  incon- 
sistent with  any  provision  of  the  car- 
rier's published  tariff. 

§  208.32     Tariff's  and  terms  of  service. 

(a)  No  air  carrier  shall  perform  any 
supplemental  air  transportatlcxi  unless 
such  air  carrier  shall  have  on  file  with 
the  Board,  pursuant  to  part  221  of  this 
chapter,  a  currently  effective  tariff  show- 
ing all  rates,  fares,  and  charges  for  the 
use  of  the  entire  capacity  or  less  than 
the  entire  ct^mclty  (see  5  208.6(c))  of 
one  or  more  aircraft  In  such  supplemen- 
tal air  transportation  and  showing  all 
rules,  regulations,  practices,  and  services 
in  connection  with  such  supplemental  air 
transportation,  including  eligibility  re- 
quirements for  charter  groups  not  Incon- 
sistent with  those  established  in  this  part. 

(b)  The  total  charter  price  and  other 
terms  of  service  rendered  pursuant  to 
this  part  shall  conform  to  those  set  forth 
in  the  applicable  tariff  on  file  with  the 
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Board  and  in  force  at  the  time  of  the 
respective  charter  flight  and  the  contract 
must  be  for  the  entire  capacity  or  for  less 
than  the  entire  capacity  (see  S  208.6(c) ) 
of  one  or  more  aircraft.  Where  a  car- 
rier's charter  charge  computed  aocord- 
ing  to  a  mileage  tariff  includes  a  charge 
for  ferry  mileage,  the  carrier  shall  re- 
fund to  the  charterer  any  sum  charged 
for  ferry  mileage  which  is  not  in  fact 
flown  in  the  performance  of  the  charter: 
Provided.  That  the  carrier  shall  not 
charge  the  charterer  for  ferry  mileage 
flown  In  addition  to  that  stated  In  the 
contract  unless  such  mileage  Is  fiown  for 
the  convenience  of  and  at  the  express 
direction  of  the  charterer. 

(c)  Every  charter  tariff  shall  contain 
the  following  provision:  Payments  for  a 
charter  flight  made  to  any  person  to 
whom  the  carrier,  directly  or  indirectly, 
has  paid  a  commission  or  has  agreed  to 
pay  a  commission  with  respect  to  such 
flight,  shall  be  considered  paj-ment  to 
the  carrier:  Provided,  however.  That  this 
requirement  shall  not  be  applicable  to 
foreign-originated  charters. 

(d)  ESach  and  every  contract  for  a 
charter  to  be  operated  hereunder  shall 
incorporate  the  provisions  of  IS  208.10 
through  208.15.  Inclusive,  and  208.32a, 
208.33.  and  208.33a,  where  applicable, 
concerning  Insurance  and  substitute 
transportation. 

(e)  The  carrier  shall  require  full  pay- 
ment of  the  total  charter  price,  includ- 
ing payment  for  the  return  portion  of  a 
round  trip,  or  the  ix>stlng  of  a  satisfac- 
tory bond  for  full  payment,  prior  to  the 
commencement  of  any  portion  of  the 
air  transportation:  Provided,  however. 
That  in  the  case  of  a  charter  for  less 
than  the  entire  capacity  of  an  aircraft 
pursuant  to  §  208.6(c),  the  carrier  shall 
require  full  payment  of  the  total  charter 
price.  Including  payment  for  the  return 
portion  of  a  round  trip,  not  less  than  30 
days  prior  to  the  commencement  of  any 
portion  of  the  transportation  and  such 
payment  shall  not  be  refundable  unless 
the  chailer  is  canceled  by  the  carrier  or 
unless  the  carrier  accepts  a  substitute 
charterer  for  one  which  has  canceled  a 
charter,  in  which  case  the  amount  paid 
by  the  latter  shall  be  refunded. 

(f)  Where  four  or  more  round  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way  passengers 
shall  not  be  carried  except  that  up  to  5 
percent  of  the  charter  group  may  be 
transported  one  way  in  each  direction, 
there  shall  be  no  intermingling  of  pas- 
sengers and  each  planeload  group,  or  less 
than  planeload  group  (see  §  208.6(c)). 
shall  move  as  a  unit  in  both  directions, 
except  as  provided  in  §  208.36.  This  pro- 
vision shall  not  be  construed  as  permit- 
ting knowing  participation  in  any  plan 
whereby  each  leg  of  a  round  trip  is  char- 
tered separately  in  order  to  avoid  the  5- 
percent  limitation  aforesaid. 

§  208.32a     Flight   delays  and   i(ub«litule 
air  tran.«portation  (foreign). 

Supplemental  air  carriers  shall  as- 
sume, and  publish  as  part  of  the  niles 
and  regulations  of  their  tariffs  appllca- 
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ble  to  passenger  service  In  foreign  air 
transportation,  the  following  obligations 
without  prejudice,  and  in  addition,  to 
any  other  rights  or  remedies  of  passen- 
gers under  applicable  law: 

(a)  Substitute  air  transportation. — (1) 
On  all  charter  flights,  unless  the  air  car- 
rier causes  an  aircraft  to  finally  enplane 
each  passenger  and  commence  the  take- 
off procedures  at  the  airport  of  depar- 
ture before  the  48th  hour  following  the 
time  scheduled  for  the  departure  of  such 
flight,  It  shall  provide  substitute  trans- 
portation in  accordance  with  the  provi- 
sions of  this  paragraph. 

(2)  As  soon  as  the  air  carrier  discov- 
ers, or  should  have  discovered  by  the  ex- 
ercise of  reasonable  prudence  and  fore- 
thought, that  the  departure  of  any  such 
charter  flight  will  be  delayed  more  than 
48  hours,  such  air  carrier  shall  arrange 
for  and  pay  the  costs  of  substitute  air 
transportation  for  the  charter  group  on 
another  charter  flight,  operated  by  any 
other  carrier  or  foreign  air  carrier. 

(3)  When  neither  the  charter  trans - 
poitation  contracted  for  nor  substitute 
transportation  has  been  performed  be- 
fore the  expiration  of  48-shours  following 
the  scheduled  departure  Ame  of  any  such 
charter  flight,  the  charterer,  or  his  duly 
authorized  agent,  may  arrange  for  sub- 
stitute air  transportation  of  the  mem- 
bers of  the  charter  group,  at  economy  or 
tourist  class  fares,  on  individually  tick- 
eted flights  and  the  chartered  air  carrier 
shall  pay  the  cost  of  such  air  transporta- 
tion to  the  substitute  air  carrier  or  for- 
eign air  carrier. 

(4)  In  determining  the  period  of  time 
during  which  the  departure  of  a  charter 
flight  has  been  delayed  within  the  pur- 
view of  this  paragraph,  periods  of  delay 
caused  by  the  prohibition  of  flights  to 
or  from  the  airport  of  departure  because 
of  weather  or  other  operational  condi- 
tions affecting  such  airport  shall  be  ex- 
cluded If.  and  while,  the  air  carrier  has 
available  an  airworthy  aircraft  wliich  is 
capable  of  transporting  the  charter 
group  in  a  condition  of  operational 
readiness. 

(b)  Incidental  expenses*  (1)  On  the 
return  leg  of  a  charter  flight  bound  from 
a  point  outside  the  country  where  the 
charter  originated  and  is  to  terminate, 
unless  the  air  carrier  causes  an  aircraft 
to  finally  enplane  each  passenger  and 
commence  the  takeoff  procedures  at  the 
airport  of  departure  before  the  6th  hour 
following  the  time  scheduled  for  the  de- 
parture of  such  flight.  It  shall  pay  inci- 
dental expenses  in  accordance  with  the 
provisions  of  this  paragraph.  Such  pay- 
ments shall  be  made  at  the  airport  of 
departure  as  soon  as  they  Ijecome  due  to 
the    charterer,    or    its    duly    authorized 


'  Although  the  requirements  with  respect 
to  providing  Incidental  expenses  are  made  ex- 
pressly applicable  only  to  the  return  leg  of  « 
charter  flight,  the  air  carriers  are  expected 
in  the  case  of  delay  in  departure  of  the  orig- 
inating leg  of  a  flight,  to  furnish  such  in- 
cidental expenses  to  charter  passengers 
whose  homes  are  not  located  within  a  rea- 
sonable distance  from  the  point  of  origina- 
tion of  the  charter. 
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agent,  for  the  account  of  each  passenger, 
Including  infants  and  children  traveling 
at  reduced  fares.  In  the  case  of  charter 
flights  bound  to  or  from  the  United 
States  on  the  return  leg,  "coimtry"  as 
used  in  this  paragraph  means  the  48 
contiguous  States  of  the  United  States. 
(2)  Such  payments  shall  be  made  at 
the  rate  of  $16  for  each  full  24-hour 
period  of  delay  following  the  scheduled 
departure  time.  However,  the  sum  of  $8 
shall  be  paid  for  each  passenger  delayed 
6  hours  following  the  scheduled  depar- 
ture time.  Thereafter,  during  the  suc- 
ceeding 18  hours  of  delay,  an  additional 
sum  of  $8  shall  be  paid  for  each  pas- 
senger delayed  In  installments  of  $4  for 
the  flrst  and  second  succeeding  6-hour 
period  of  delay,  or  any  fractional  part 
thereof.  If  the  delay  continues  beyond 
a  period  of  24  hours  following  the  sched- 
uled departure  time,  such  payments  shall 
be  made  in  equal  Installments  of  $4  for 
each  further  6-hour  period  of  delay,  or 
any  fractional  part  thereof:  Provided, 
however.  That  the  air  carrier  may,  at  its 
option,  discharge  this  obligation  by  pro- 
viding free  meals  and  lodging  in  lieu  of 
making  such  payments.  The  obligation 
of  the  air  earner  to  pay  incidental  ex- 
penses or  provide  free  meals  and  lodging 
shall  cease  when  substitute  air  trans- 
portation is  provided  in  accordance  with 
the  provisions  of  paragraph  (a)  of  this 
section. 

§  208.33      Flight  delays  and  !>ul>t<titiile  air    * 
transportation    (intrrstalc   and    over- 
seas). 

Supplemental  air  carriers  shall  as- 
siune.  and  publish  as  part  of  the  rules 
and  regulations  of  their  tariffs  applicable 
to  passenger  service  in  interstate  and 
overseas  air  transportation,  the  follow- 
ing obligations  without  prejudice,  and 
in  addition,  to  any  other  rights  or  reme- 
dies of  passengers  imder  applicable  law: 

(a)  In  case  of  flight  delays  of  more 
than  6  hours  beyond  the  departure  time 
stated  In  the  charter  contract  or  4  hours 
beyond  the  time  of  departure  stated  on 
an  Individual  flight  ticket,  the  carrier, 
upon  request  and  at  the  passenger's  or 
chartex-er's  option  (or  in  case  of  the  en- 
gagement by  one  charterer  of  less  than 
the  cajMLcity  of  an  aircraft,  at  the  option 
of  any  one  charterer),  must  provide 
alternative  air  transportation  at  no  addi- 
tional cost  to  the  passenger  or  charterer, 
or  immediately  refund  the  full  value  of 
the  unused  ticket  or  the  unperformed 
charter  contract. 

(b»  In  case  of  additional  flight  delays 
en  route  exceeding  6  hours  for  charter 
flights  or  2  hours  for  individually  ticketed 
flights,  the  carrier  must,  upon  request 
and  at  the  passengers  or  charterer  s  op- 
tion (or  in  case  of  the  engagement  by 
one  charterer  of  less  than  the  capacity  of 
an  aircraft,  at  the  option  of  any  one 
charterer) ,  furnish  alternative  trans- 
portation lio  the  specified  destination,  or 

immediately  refund  the  full  value  of  lui- 
performed  transportation.  The  en  route 
delays  shall  be  calculated  without  inclu- 
sicoi  of  any  delay  at  departure  but  all 
additional  delays  at  intermediate  st<^6 
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en  route  shall  be  added  up  in  determin- 
ing whether  the  limit  of  delay  has  been 
reached. 

(c)  In  case  of  flight  cancellations  or 
flight  delays,  refunds  shall  be  paid  Im- 
mediately upon  presentation  of  an  un- 
used flight  coupon  or  upon  demand  of 
the  charterer  or  his  representative  (or  In 
case  of  the  engagement  by  one  charterer 
of  less  than  the  capacity  of  an  aircraft, 
upon  demand  of  any  one  charterer  or  his 
representative)  to  the  air  carrier  or  Its 
agent. 

id>  The  rules  and  regulations  In  the 
carrier's  tariffs  governing  immediate  re- 
funds or  alternative  transportation  may 
provide  for  an  exception  in  case  of  im- 
avoidable  delays  due  solely  to  weather. 

§  208.33a      Substitution    or    subcontract- 
ing. 

Supplemental  air  carriers  may  subcon- 
tract the  performance  of  senices  which 
they  have  contracted  to  perform  only  to 
air  carriers  authorized  by  the  Board  to 
perform  such  services. 

§  208.31      Re<-or(]  retention. 

Each  carrier  operating  pursuant  to 
this  part  shall  comply  with  the  applica- 
ble record-retention  provisions  of  part 
249  of  this  subchapter,  as  amended. 

§  208.33     PajTnents,   gratuities,  and  do- 
nations. 

(a)  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  payments  or  ex- 
tend gratuities  of  any  kind,  directly  or 
indirectly,  to  any  member  of  a  charter- 
ing organization  in  relation  either  to 
air  transportation  or  land  tours  or 
otherwise. 

(b»  Neither  a  carrier  nor  a  travel 
agent  shall  make  any  donation  to  a 
chartering  organization  or  an  Individual 
charter  participant. 

fc)  Nothing  in  this  section  shall  pre- 
clude a  carrier  from  paying  a  commis- 
sion I  within  the  limits  of  5!  208.202  and 
208  302)  to  a  member  of  a  chartering 
organization  if  such  member  Is  its  agent, 
or  restrict  a  carrier  or  a  travel  agent 
from  offering  to  each  member  of  the 
charter  group  such  advertising  and  good 
will  items  as  are  customarily  extended 
to  individually  ticketed  passengers  (e.g., 
canvas  traveling  bag  or  a  money  ex- 
change computer) . 

§  208. .'^6      Sub>litulr      transportation      in 
einrrpcncies, 

'a)  A  carrier  shall  be  permitted  to 
transport  a  passenger  on  a  charter  flight 
with  a  group  other  than  his  own  or  on  a 
ferry  flight  (as  defined  in  §  241.03  of 
this  .subchapter)  under  the  following 
circumstances: 

'  1 )  The  passenger  was  transported  by 
the  carrier  on  an  outboimd» charter 
flight; 

(2)  The  transportation  is  for  return 
passage^^only; 

(3)  When  the  passenger  Is  required  to 
return  at  a  different  time  than  his  own 
charter  flight  due  to  emergency  circum- 
stances beyond  the  passenger's  control; 
and 

(4)  The  charter  group  with  which  the 
passenger  is  to  travel  expresses  no  objec- 


tion to  his  participation  in  the  charter 
flight. 

For  the  purposes  of  this  paragraph, 
"emergency  circumstances  beyond  the 
passenger's  control"  shall  mean  illness  or 
injury  to  the  passenger  or  a  member  of 
his  immediate  family;  death  of  a  mem- 
ber of  the  passenger's  immediate  family; 
or  weather  conditions  or  unforeseeable 
and  unavoidable  delays  In  ground 
transportation  or  cormecting  air 
transportation. 

(b)  In  all  cases  where  such  substitute 
transportation  is  furnished,  the  carrier 
shall  file  a  report  with  the  Director,  Bu- 
reau of  Operating  Rights,  within  30  days 
after  the  substitute  transportation  is 
provided  setting  forth  the  circumstances 
of  the  carriage.  Such  report  shall  include 
the  name  of  the  passenger;  the  name  of 
his  chartering  organization;  the  name  of 
the  chartering  organization  with  whom 
he  traveled  in  substitute  transportation; 
the  date  he  was  originally  scheduled  to 
return  and  the  date  on  which  he  actually 
returned;  a  description  of  the  circ\un- 
stances  which  made  the  substitute  trans- 
portation necessary;  Eind  the  evidence 
which  the  carrier  obtained  to  substan- 
tiate the  need  for  substitute  transporta- 
tion (e.g.,  a  doctor's  certificate) . 

Protection  or  CrsTOMEns'  Deposits 

§  208.40      Lmtow  of  casli  or  trujit  for  pro- 
lection  of  customers'  depo!<its. 

(a)  Except  as  provided  In  §  208.41,  no 
supplemental  air  carrier  shall  engage  in 
air  transpHjrtation  unless  it  maintains, 
in  accordance  with  the  following  stand- 
ard, an  escrow  of  cash  or  a  tnist  as 
security  for  customers'  deposits  with 
the  carrier  for  prepayment  of  air 
transportation. 

(b)  Whenever  the  gross  amount  of 
customers'  deposits  exceeds  25  percent 
of  the  carrier's  net  worth,  as  defined 
herein,  computed  as  of  the  last  day  of 
each  month,  the  carrier  shall,  on  or  be- 
fore the  30th  day  of  the  succeeding 
month,  place  in  escrow  or  in  trust  with 
a  bank,  cash  in  an  amount  at  least  equal 
to  the  amount  by  which  such  deposits 
exceed  25  percent  of  its  net  worth:  Pro- 
vided. That  negotiable  securities  may  be 
substituted  for  cash,  but  the  market 
value  thereof  shall  at  all  times  be  not 
le.ss  than  the  amount  of  cash  for  which 
they  are  substituted. 

(c)  The  e.scrow  agreement  or  the  trust 
agreement  between  a  bank  and  the  air 
carrier  shall  not  be  effective  until  ap- 
proved by  the  Board.  Claims  against  the 
escrow  or  trust  may  be  made  only  with 
respect  to  the  nonperformance  of  air 
transportation.  As  used  In  this  section, 
the  term  "bank"  includes  a  bank,  sav- 
ings and  loan  a.<;sociatlon.  or  other  finan- 
cial institution  insured  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Federal  Savings  and  Loan  Insurance 
Corporation. 

§  208.41       Perforniancc    bond    in    lieu    of 
escrow  of  cash  or  trust. 

The  carrier  may  elect.  In  lieu  of  plac- 
ing cash  in  escrow  or  creating  a  trust 
pursuant  to  §  208.40,  to  file  with  the 
Board's  Bureau  of  Operating  Rights,  In 


a  form  satisf£u:tory  to  the  Biu-eau,  a  per- 
formance bond  which  guarantees  to  the 
U.S.  Government  the  performance  of  air 
transportation  pursuant  to  contracts 
entered  Into  by  such  carrier,  but  to  be 
performed,  in  whole  or  in  part,  after  the 
date  of  execution  of  the  bond.  The 
amount  of  such  bond  shall  be  not  loss 
than  the  amoimt  of  cash  that  would  be 
required  to  be  placed  in  escrow  or  in 
trust  by  the  carrier  pursuant  to  §  208.40. 
Claims  under  the  bond  may  be  made  only 
with  respect  to  the  nonperformance  of 
air  transportation. 

§  208.42  No  prioritjr  in  payment  of 
cluim.*). 

If  an  air  carrier  is  required  to  main- 
tain cash  In  escrow  or  in  trust  for  the 
protection  of  customers'  dep>oslt8  pur- 
suant to  S  208.40,  there  shall  be  no  pri- 
ority in  the  payment  of  claims  against 
such  funds  held  in  escrow  or  In  trust  or 
against  the  bonding  company  In  the 
event  that  a  performance  bond  Is  filed 
by  the  carrier  In  lieu  of  placing  ca^ 
in  escrow  or  in  trust,  but  such  claims 
shall  be  processed  and  paid  on  a  pro  rata 
basis. 

Subpart  B — Provisions  Relating  to  Military 
Charters 

§  208. 1 00     ApplicabUity  of  MibparL 

This  subpart  sets  forth  the  special 
rules  applicable  to  military  charters. 

§  208.101  Minimum  rates  and  compen- 
sation for  air  transportation  per- 
formed for  the  Department  of 
Defense. 

The  authority  conferred  upon  a  sup- 
plemental air  carrier  pursuant  to  a  cer- 
tificate of  public  convenience  and  neces- 
sity Issued  under  section  401(d)(3)  of 
the  act,  insofar  as  it  encompasses  the 
right  to  provide  air  transportation  pur- 
suant to  contract  with  the  Department 
of  Defense  or  any  branch  thereof  in  for- 
eign or  overseas  air  tran.six>rtatlon,  air 
transportation  between  the  48  contig- 
uous States  on  the  one  hand  and  the 
State  of  Alaska  or  Hawaii  on  the  other 
hand,  or  between  military  installations 
within  the  48  contiguous  States,  shall  be 
subject  to  the  condition  that  the  rate  or 
compensation  received  by  the  carrier 
for  any  such  air  transportation  Is  not 
less  than  that  set  forth  in  S  288.7  of 
this  subchapter. 

§  208.102      .Sub^'tilutr  service. 

Supplemental  air  carriers  are  author- 
ized to  provide  "substitute  service"  as 
defined  In  this  part,  subject  to  the  provi- 
sions of  part  288  of  this  chapter. 

§  208.103     TarifT.s  and  terms  of  scr>ice. 

The  provisions  of  5  208.32  shall  apply 
to  charters  under  tliis  subpart  except 
that  paragraphs  <c),  (e>,  and  if»  and 
the  second  sentence  of  paragraph  (b)  of 
sucli  .section  shall  not  be  applicable. 

Subpart  Bl — Provisions  Relating  to 
Military  Backhaul  Charters 

§  208.130     Military  backhaul  exemption. 

Subject  to  the  provisions  of  this  part 
and  all  other  applicable  rules,  regula- 
tions, conditions,  or  requirements,  sup- 
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plemental  air  carriers  are  hereby  ex- 
empted from  the  provisions  of  section 
401  of  the  act  to  the  extent  necessary  to 
permit  them  to  engaged  In  overseas  or 
foreign  "supplemental  air  transporta- 
tion" on  the  reverse  leg  of  a  charter  per- 
formed In  the  opposite  direction  imder  a 
contract  with  the  Department  of  De- 
fense calling  for  one-way  service. 

Subpart  C — Provisions  Relating  to  Pro 
Rata  Charters 

§  208.200      .\pplicability  of  subpart. 

Tills  subpart  sets  forth  the  special 
rules  applicable  to  pro  rata  charters. 

Requirements  Relating  to  Air  Carriers 

§  208.200a      Solicitation     and     formation 
of  a  chartering  group. 

(a)  A  carrier  shall  not  engsige,  directly 
or  indirectly.  In  any  solicitation  of  in- 
dividuals (through  personal  contact, 
advertising,  or  otherwise)  as  distin- 
guished from  the  solicitation  of  an  or- 
ganization for  a  charter  trip,  except  after 
a  charter  contract  lias  been  signed. 

(b)  A  carrier  shall  not  employ,  directly 
or  indirectly,  any  person  for  the  purpose 
of  organizing  and  assembling  members  of 
any  organization,  club,  or  other  entity 
into  a  group  to  make  the  charter  flight, 
except  after  a  charter  contract  has  been 
signed. 

§  208.201      Frelrip  notiflcalion  and  char- 
ter  contract. 

(a)  Upon  a  charter  flight  date  being 
reserved  by  the  carrier  or  Its  agent,  the 
carrier  shall  provide  the  prospective 
charterer  with  a  copy  of  this  part  208.* 
The  charter  contract  shall  Include  a  pro- 
vision that  the  charterer,  and  any  agent 
thereof,  shall  only  act  with  regard  to 
the  charter  in  a  manner  consistent  with 
this  part  and  that  the  charterer  shall 
within  due  time  submit  to  the  carrier 
such  Information  as  specified  in 
S  208.215.  The  carrier  shall  also  require 
that  the  charterer  and  any  travel  agent 
Involved  shall  furnish  It  at  least  30  days 
prior  to  departure  of  the  first  filght  the 
statements  of  supporting  Information 
required  In  S§  208.217  and  208.204,  re- 
spectively, luiless  the  charter  has  been 
contracted  for  within  30  days  before  the 
date  of  departure,  in  which  event  the 
statement  and  attachments  shall  be  filed 
with  the  carrier  on  the  date  the  charter 
contract  is  executed.  In  the  event  of  a 
substitution  of  carriers,  the  carrier  with 
whom  the  statements  and  attachments 
have  been  filed  may  forward  them  to  the 
substitute  carrier,  in  which  case  new 
statements  need   not  be  executed. 

(b)  The  carrier  shall  attach  to  Its  copj^ 
of  the  charter  contract  a  certification  by 
an  officer  of  the  chartering  organization 
or  other  qualified  person,  authorizing  the 
person  who  executes  the  contract  to  do 


'  Copies  of  this  part  are  available  by  pur- 
chase from  the  Superintendent  of  Docu- 
ments, Washington,  D.C.  20402.  Single  copies 
will  be  furnished  without  charge  on  written 
request  to  the  Publications  Services  Section, 
ClvU  Aeronautics  Board,  Washington,  D.C. 
20428. 


SO  on  behalf  of  the  chartering  organiza- 
tion.* If  the  carrier  executes  a  charter 
contract  within  15  days  of  the  flight  date, 
the  carrier  shall  require  the  person  who 
executes  the  contract  on  behalf  of  the 
charterer  to  certify  as  to  whether  or  not 
a  contract  for  the  flight  has  been  can- 
celed by  another  carrier  because  the 
chartering  organization  was  found  to  be 
ineligible  under  the  regulations.  The 
carrier  shall  also  notify  the  Board, 
within  5  days  after  the  contract  has 
been  executed,  that  its  execution  took 
place  within  15  days  of  flight  date. 
"Where  the  certiflcation  discloses,  or  the 
carrier  has  reason  to  believe,  that  a  con- 
tract for  the  flight  has  been  canceled  by 
another  carrier,  the  notification  to  the 
Board  shall  also  state  that  the  carrier 
has  made  an  independent  inquiry  and 
has  satisfied  Itself  that  such  cancellation 
was  not  caused  by  the  ineligibility  of  the 
chartering  organization.  If  a  charter 
contract  Is  for  the  retiu-n  flight  of  a  one- 
way charter  by  the  same  charter  organi- 
zation, a  copy  of  the  passenger  list 
(§  208.215)  of  the  outbound  charter  shall 
be  attached  to  the  charter  contract. 

§  208.202     Agent's  commission. 

The  carrier  shall  not  pay  its  agent  a 
commission  or  any  other  benefits,  directly 
or  indirectly,  In  excess  of  5  percent  of 
the  total  charter  price  as  set  forth  in  the 
carrier's  charter  tariff  on  file  with  the 
Board,  or  more  than  the  commission  re- 
lated to  charter  flights  paid  to  an  agent 
by  a  carrier  certificated  to  render  regular 
service  on  the  same  route,  whichever  is 
greater.  The  carrier  shall  not  pay  any 
commission  whatsoever  to  an  agent  If 
the  agent  receives  a  commission  from 
the  charterer  for  the  same  service. 

§  208.202a      Statement  of  eupporling  in- 
formation. 

Prior  to  performing  a  charter  flight 
the  carrier  shall  execute,  and  require  the 
travel  agent  (If  any)  and  the  charterer 
to  execute,  the  statement  of  supporting 
Information  attached  hereto  and  made  a 
part  thereof.  If  a  charter  contract  covers 
more  than  one  charter  flight,  only  one 
statement  need  be  filed:  Provided,  how- 
ever. That  separate  financial  data  (see 
Item  13  of  statement)  shall  be  filed  for 
each  one-way  or  round  trip  flight.  The 
carrier  shall  require  the  charterer  to 
annex  to  the  statement  copies  of  all  an- 
nouncements of  the  charterer  in  connec- 
tion with  the  chart  Issued  after  the 
contract  Is  signed. 

§  208.202b      Charter  trips  originating  in 
the  United  States. 

(a)  In  the  case  of  a  charter  trip 
originating  in  the  United  States  which 
includes  foreign  air  transportation,  and 
where  separate  charter  contracts  cover 
the  flight  departing  from  the  United 

States  and  the  flight  rettu-ning  to  the 
United  States,  the  time  by  which  the 
carrier  to  perform  the  returning  flight, 


♦  Not  applicable  where  the  charter  is  based 
on  employment  In  one  entity  or  employee 
or  student  status  at  a  school. 


as  well  as  the  carrier  to  perform  the  de- 
parting flight,  must  receive  full  pay- 
ment of  its  charter  price  (or  a 
satisfactory  bond  for  such  payment  t ,  in 
compliance  with  the  requirements  of 
§  208.32(e),  shall  be  not  less  than  15 
days  prior  to  the  departing  flight,  for  a 
planeload  charter,  or  not  less  than  30 
days  prior  to  the  departing  flight,  if  the 
charter  is  for  less  than  the  entire  ca- 
pacity of  an  aircraft,  pui'suant  to 
§  208.6(c). 

<b)  In  addition  to  requiring  timely 
payment  of  its  charter  price  (or  the  post- 
ing of  a  bond ) ,  pursuant  to  paragraph 
(a)  of  this  section,  the  carrier  perform- 
ing the  departing  flight  from  the  United 
States  shall  request  in  writing  from  the 
carrier  performing  the  returning  flight 
for  the  same  chartering  group,  and  the 
carrier  performing  the  returning  flight 
shall  furnish,  not  later  than  15  days 
prior  to  the  scheduled  departure  of  a 
planeload  charter,  or  not  later  than  30 
days  prior  to  the  scheduled  departure  of 
a  less-than-planeload  charter,  written 
confirmation  that  the  latter  carrier  has 
also  received  timely  payment  of  its 
charter  price  (or  the  posting  of  a  bond), 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. Both  the  request  and  the  confirma- 
tion shall  contain  particulars  sufficient 
to  identify  the  charter  trip,  including 
such  details  as  the  date  and  point  of 
origin  of  the  departing  flight,  the  date 
and  point  of  origin  of  the  returning 
flight,  and  the  name  of  the  chartering 
group;  and  both  shall  be  accompanied 
by  a  passenger  list.  The  confirmation 
shall  also  contain  a  statement  to  the 
effect  that  the  carrier  has  not  previously 
furnished  such  confirmation  to  any  other 
carrier  with  respect  to  the  same  charter 
trip. 

(c)  The  requirements  of  this  section 
shall  apply  to  all  charter  flights  sched- 
uled to  depart  after  the  effective  date 
hereof:  Provided,  however.  That  with 
respect  to  planeload  charter  flights 
scheduled  to  depart  less  than  15  days 
after  the  effective  date  hereof,  and  with 
respect  to  less-than-planeload  charter 
flights  scheduled  to  depart  less  than  30 
days  after  the  effective  date  hereof,  re- 
quirements hereunder  as  to  advance  pay- 
ments and  receipt  of  written  confirma- 
tion thereof  by  the  departing  carrier, 
need  not  be  met  within  the  time  specified 
in  this  section  but  may  be  met  at  any 
time  before  flight  departure. 

(d)  Every  carrier  which  has  entered 
Into  a  charter  contract  covering  only  one- 
way foreign  air  transportation  from  the 
United  States,  to  be  performed  In  con- 
nection with  a  pro  rata  charter  trip 
originating  in  the  United  States,  must 
obtain,  before  performing  such  depart- 
ing flight,  either  written  confirmation 
from  the  returning  carrier  (as  provided 
in  paragraph  (b)  or  (c)  of  this  section, 
as  the  case  may  be) ,  or  a  waiver  granted 
by  the  Board  pursuant  to  §  208.3a,  such 
waiver  to  be  based  either  on  the  grounds 
set  forth  In  said  §  208.3a,  or  on  a  showing 
that  the  arrangements  between  the  char- 
tering organization  and  the  charter  par- 
ticipants do  not  involve  the  provision 
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of  return  transportation  to  the  United 
States. 

§  208.202r      Air    carrier    to    identifr    en- 
planemenla. 

The  air  carrier  shall  make  reasonable 
efforts  to  verify  the  identity  of  all  en- 
planing charter  participants,  and  the 
documentary  source  of  such  verification 
shall  be  noted  on  the  passenger  list: 
Provided,  however.  That  in  the  case  of 
International  flights  the  identity  of  each 
enplaning  charter  participant  sliall  be 
verified  by  means  of  his  passport  or.  if 
there  be  none,  by  means  of  any  other 
travel  identity  document,  and  the  pass- 
port number  or  travel  identity  document 
number  shall  be  entered  on  the  passenger 
list. 

Requirements  Relating  to  Travel 
Agents 

§  208.203      Proliibition      aguin.ot      double 
compensation. 

A  travel  agent  may  not  receive  a  com- 
mission from  both  the  direct  air  carrier 
and  the  charterer  for  the  same  service. 

§208.201      Sialenient  of  Siipporlinp   Jn- 
formation. 

Travel  agents  shall  execute,  and  fur- 
nish to  air  carriers,  section  A  of  part  II 
of  the  statement  of  supporting  informa- 
tion attached  hereto  and  made  a  part 
hereof,  at  such  time  as  required  by  the 
carrier  to  afford  it  due  time  for  review 
thereof. 

Requirements  Relating  to  the 
Chartering  Organization 

§  208.210      Soliritalion  of  charier  parlir- 
ipanls. 

(a)  As  used  in  this  section,  "solicita- 
tion of  the  general  public"  means: 

( 1 »  A  solicitation  going  beyond  the 
bona  fide  members  of  an  organization 
(and  their  immediate  families'.  This  in- 
cludes air  transportation  services  ofTered 
by  an  air  carrier  under  circumstances  in 
•Rhich  the  senices  are  advertised  in  mass 
media,  whether  or  not  the  advertisement 
is  addressed  to  members  of  a  specific 
organization,  and  regardless  of  who 
places  or  pays  for  the  advertising.  Mass 
media  shall  be  deemed  to  include  radio 
and  television,  and  newspapers  and 
magazines.  Advertising  in  such  media  as 
newsletters  or  periodicals  of  membership 
organizations,  industrial  plant  newslet- 
ters, college  radio  stations,  and  college 
newspapers  shall  not  be  considered  ad- 
vertising in  mass  media  to  the  extent 
that 

<  i  I  The  advertising  is  placed  in  a 
medium  of  communication  circulated 
mainly  to  members  of  an  organization 
that  would  be  eligible  to  obtain  charter 
service,  and 

'ii>  The  advertising  states  that  the 
charter  is  open  only  to  members  of  the 
organization  referred  to  in  subdivision 
(it  of  this  subparagraph,  or  only  to 
members  of  a  subgroup  thereof.  In  this 
context,  a  subgroup  shall  be  any  group 
with  membership  drawn  primarily  from 
members  of  the  organization  referred  to 
In  subdivision  (1)  of  this  subparagraph: 


Provided,  That  this  paragraph  shall  not 
be  construed  as  prohibiting  air  carrier 
advertising  which  offers  charter  services 
to  bona  fide  organizations,  without  ref- 
erence to  a  particular  organization  or 
flight. 

<2)  The  solicitation,  without  limita- 
tion of  the  members  of  an  organization 
so  constituted  as  to  ease  the  admission  to 
membership,  and  nature  of  membership, 
as  to  be  in  substance  more  in  the  nature 
of  a  segment  of  the  public  than  a  private 
entity. 

( b  >  Members  of  the  charter  group  may 
be  solicited  only  from  among  the  bona 
fide  members  of  an  organization,  club,  or 
other  entity,  and  their  immediate  fami- 
lies, and  may  not  be  brought  together  by 
means  of  a  solicitation  of  the  general 
public.  "Bona  fide  members"  means  those 
members  of  a  charter  organization  who: 
(1)  Have  not  joined  the  organization 
merely  to  participate  in  the  charter  as 
the  result  of  solicitation  of  the  general 
public ;  and  ( 2 )  are  members  for  a  mini- 
mum of  6  months  prior  to  the  starting 
flight  date.  The  requirement  in  subpara- 
graph i2t  of  this  paragraph  is  not  ap- 
plicable to 

'  i  I  Students  and  employees  of  a  single 
school,  and  immediate  families  thereof; 
or 

( ii  I  Employees  of  a  single  Government 
agency,  industrial  plant,  or  mercantile 
establishment,  and  immediate  famUies 
thereof. 

(ci  Solicitation  of,  as  well  as  partici- 
pation by,  members  of  an  organization 
with  respect  to  charter  flights  shall  ex- 
tend only  to  the  organization,  or  the  par- 
ticular chapter  or  unit  thereof,  which 
signs  the  charter  agreement  with  the  air 
carrier  as  the  charterer. 

<  d  >  A  charterer  shall  not  advertise  or 
otherwise  solicit  Its  members  for  any 
charter  until  a  charter  contract  has  been 
signed:  Provided,  however.  That  this 
prohibition  shall  not  extend  to  oral  In- 
quiries or  internal  mailings  directed  to 
members  to  determine  interest  in  a  char- 
ter flight  or  charter  program  so  long  as 
no  fixed  price  for  air  transportation  is 
held  out.  After  a  charter  contract  is 
signed,  copies  of  solicitation  material 
shall  be  furnished  the  carrier  at  the  same 
time  it  is  distributed  to  members. 

§  208.21 1      Pa-sengers  on  charier  fliglil.v 

Only  bona  fide  members  of  the  char- 
terer, and  their  immediate  families,  may 
participate  as  passengers  of  a  charter 
flight,  and  the  participants  must  be 
members  of  the  specific  organization  or 
chapter  which  authorized  the  charter. 
The  charterer  must  matotaln  a  central 
membership  list,  available  for  inspection 
by  the  carrier  or  Board  representative, 
which  shows  the  date  each  person  be- 
came a  member.'  Where  four  or  more 
round-trip  flights  per  calendar  year  are 
conducted  on  behalf  of  a  chartering 
organization   by   a   carrier   or   carriers, 


•  Where  the  charter  Is  based  on  employ- 
ment In  one  entity  or  student  or  employee 
statua  at  a  school,  records  ot  th«  corpora- 
tion, agency  c«  school  will  sulBce  to  me«t  th* 
requirements. 


intermingling  between  flights  or  reform- 
ing of  planeload  groups,  or  less  than 
planeload  groups  (see  5  208.6(c)),  shall 
not  be  permitted,  and  each  group  must 
move  as  a  unit  In  both  directions,  except 
as  provided  In  {  208.36. 

§208.212      Parlicipation     of     immediate 
families  in  charter  fli||(hls. 

i  a  >  The  immediate  family  of  any  bona 
fide  member  of  a  charter  organization 
may  participate  in  a  charter  flight. 

(b)  "Immediate  family"  means  only 
the  following  persons  who  are  living  in 
the  household  of  a  member  of  a  charter 
organization,  namely,  the  spouse,  de- 
pendent children,  and  parents,  of  such 
member. 

§  208.2 1 3      Charter  costs. 

(a)  The  costs  of  charter  flights  shall 
be  prorated  equally  among  all  charter 
passengers  and  no  charter  passenger 
shall  be  allowed  free  transportation;  ex- 
cept that:  (1)  Children  imder  12  years 
of  age  may  be  transported  at  a  charge 
less  than  the  equally  prorated  charge; 
( 2 )  children  under  2  yeats  of  age  may  be 
transported  free  of  charge. 

(b)  The  charter  shall  not  make 
charges  to  the  charter  participants  which 
exceed  the  actual  costs  Incurred  in  con- 
summating the  charter  arrangements, 
nor  include  as  a  part  of  the  assessment 
for  the  charter  flight  any  charge  for 
purposes  of  charitable  donations.  All 
charges  related  to  the  charter  flight  ar- 
rangements collected  from  the  charter 
participants  which  exceed  the  actual 
costs  thereof  shall  be  refunded  to  the 
participants  in  the  same  ratio  as  the 
charges  were  collected. 

(c »  Reasonable  administrative  costs  of 
organizing  the  charter  may  be  divided 
among  the  charter  participants.  Such 
costs  may  Include  a  reasonable  charge 
for  compensation  to  members  of  the 
charter  organization  for  actual  labor  and 
personal  expenses  incurred  by  them. 
Such  charge  shall  not  exceed  $300  (or 
$500  where  the  charter  participants 
number  more  than  80)  per  round-trip 
flight.  Neither  the  organizers  of  the 
charter,  nor  any  member  of  the  charter- 
ing organization,  may  receive  any  gratui- 
ties or  compensation,  direct  or  mdlrect 
from  the  carrier,  the  travel  agent,  or  any 
organization  which  provides  any  service 
to  the  chartering  organization  whether 
of  an  air  transportation  nature  or  other- 
wise. Nothing  m  this  section  shall  pre- 
clude a  member  of  a  chartering  organi- 
zation who  Is  the  carrier's  agent  from 
receiving  a  commission  from  the  carrier 
(within  the  limits  of  5  208.202),  or  pre- 
vent any  member  of  the  charter  group 
from  accepting  such  advertising  and 
goodwill  items  as  are  customarily  ex- 
tended to  Individually  ticketed  passen- 
gers (e.g..  a  csmvas  traveling  bag  or  a 
money  exchange  computer) . 

(d)  If  the  total  expenditures,  includ- 
ing among  other  items  compensation  to 
members  of  the  chartering  organizaticai. 
referred  to  In  paragraph  (c)  of  this  sec- 
tion, but  exclusive  of  expenses  for  alr- 
transportatlon  or  land  tours,  exceed  $750 
per  round-trip  flight,  such  expenditures 
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shall  be  supported  by  properly  authenti- 
cated vouchers. 

§  208.214      Slatrnicnt!)  of  charges. 

The  chartering  organization,  In  any 
annoimcements  or  statements  to  pro- 
spective charter  participants  giving  price 
per  seat,  shall  state  that  the  seat  price 
Is  a  pro  rata  share  of  total  charter  cost 
and  is  subject  to  in(!rease  or  decrease  de- 
pending on  the  number  of  participants. 
All  announcements  shall  separately  state 
the  cost  of  ground  arrangements,  if  any, 
the  cost  of  air  transportation,  the  ad- 
ministrative expenses  of  the  charterer, 
and  the  total  cost  of  the  entire  trip. 'All 
announcements  shall  also  Identify  the 
carrier,  the  number  of  seats  available, 
and  the  type  of  aircraft  to  be  used  for 
the  charter. 

§208.215      Pui^senpor  lists. 

(a)  Prior  to  each  one-way  or  roimd- 
trip  flight,  a  list  shall  be  filed  by  the 
charterer  with,  the  air  carrier  showing 
the  names,  addresses,  and  telephone 
numbers  of  the  persons  to  be  trans- 
ported, including  standbys  who  may  be 
transported,  specifying  the  relationship 
of  each  such  person  to  the  charterer  (by 
designating  opposite  his  name  one  of  the 
three  relationship  categories  hereinafter 
described),  the  date  the  person  joined 
or  last  renewed  a  lapsed  membership  In 
the  charter  organization,  and  the  desig- 
nation "one-way"  in  the  case  of  one-way 
passengers.  The  list  shall  be  amended 
if  passengers  are  added  or  dropped  be- 
fore flight. 

(b)  The  relationship  of  a  prospective 
ptissenger  shall  be  classifled  imder  one 
of  the  following  categories  and  specified 
on  the  passenger  list  as  follows: 

(1)  A  bona  fide  member  of  the  char- 
tering organization  who  will  have  been 
a  bona  fide  member  of  the  chartering 
organization  for  at  least  6  months  prior 
to  the  starting  flight  date.  Specify  on  the 
passenger  list  as  "(1)  member." 

(2)  The  spouse,  dependent  child,  or 
parent  of  a  bona  fide  member  who  lives 
in  such  member's  household.  Specify  on 
the  passenger  list  as  "(2)  spouse"  or  "(2) 
dependent  child"  or  "(2)  parent."  Al.so 
give  name  and  address  of  member  rela- 
tive where  such  member  is  not  a  pro- 
spective passenger. 

(3)  Bona  fide  members  of  entities 
consisting  only  of  persons  employed  by  a 
single  Government  agency,  industrial 
plant,  or  mercantile  company,  or  stu- 
dents and  employees  of  a  school  or  per- 
sons whose  proposed  participation  in  the 
charter  flight  was  permitted  by  the 
Board  pursuant  to  request  for  waiver. 
Specify  on  the  passenger  lists  as  "(3) 
special"  or  "(3)  member"  (where  par- 
ticipants are  from  a  school  group  or  from 
a  Government  agency,  industrial  plant, 
or  mercantile  company) . 

(c)  In  the  case  of  a  round-trip  flight, 
the  above  Information  must  be  shown 
ftSr  each  leg  of  the  flight  and  any  varia- 
tions between  the  Outbound  and  Inbound 
trips  must  be  explained  on  the  list. 

(d)  Attached  to  such  list  must  be  a 
certlflcatlon,  signed  by  a  duly  authorized 
representative  of  the  charterer,  reading : 


The  attached  list  of  persons  Includes  every  pUoable    in    the    case    of    single    entity 

IndlvlduaJ  who  may  participate  in  the  charter  charters. 

flight.    Every    person    as    Identified    on    th«  _      >.       .  .           „  ■   ^.        ..      ..•      j 

attached  list  (1)  was  a  bona  fide  memljer  of  Subpart  E — Provisions   Relating  to   Mixed 

the   chtu-terlng  organisation,   and   wm  have  Charters 

been  a  member  for  at  least  «  months  prlor  to  g  208.400     Applicable  rules. 

the  starting  flight  date,  ot  (2)  Is  a  bona  flde  »  "*""  ^"          *^*^ 

member  of  an  entity  consisting  of  (a)  stu-  The  rules  set  forth  in  subpart  C  of  this 

dents  and  employees  of  a  single  school,  or  (b)  part  shall  apply  in   the  case  of  mixed 

employees   of   a   single   Government   agency,  charters. 

Industrial    plant,   or   merchantUe   establish-  ' 

ment.  or  (3)  Is  a  person  whose  participation  Statement  of  Supporting  Information  ' 
has  been  specifically  permitted  by  the  ClvU  pj^^  j — .j-q  ^e  completed  by  air  carrier  for 
Aeronautics  Board,  or  (4)  Is  the  spouse,  de-  g^j^  single  entity,  mixed,  or  pro  raU  char- 
pendent  child,  or  parent  of  a  person  de-  ^^^  (Where  more  than  one  round-trip  flight 
scribed  hereinbefore  and  lives  in  such  is  to  be  performed  under  the  charter,  clearly 
person's  household."  Indicate  appllcabUity  of  answers.) 

.^--.-„.^^  ^    Name  of  transporting  carrier:   

§208.216      .Applivalion  for  a  charter.  2.    Commencement    date(s)     of    proposed 

A  chartering  organization  shall  make    '^'^arooinE ""  .' 

written  application  to  the   air  carrier,  (^'^  tict^ning  V/.\ --...'....'.'.. '. 

settmg  forth  the  niunber  of  seats  desired,  3     pointa    to    be    included    in    proposed 

points  to  be  included  in  the  proposed     sight (s) :   

flight  or  flights,  the  dates  of  departure        (a)  From to 

for  each  one-way  or  round-trip  flight,     

and   the   number   of   roimd-trip   flights         (b)  Returning  from to 

which  have  been  conducted  for  the  orga-"  ....... 

nization  by  any  carrier  or  carriers  during  """(^j'oVheV  VtopVVequir^'by'ch^Vrer'"' 
the  calendar  year. 

§  208.217      Slalemoiil   of   Supporting  In-  4.  (a)   Type  of  aircraft  to  be  used: 

formation.  (b)    Seating  capacity:    

Charterers  shall  execute  and  file  with  («=)  Number  of  persons  to  be  transported: 

the  air  carrier  section  B  of  part  n  of  the     - 

Statement  of  Supporting  Information  at-         5.  (a)  Total  charter  price: 

tached  hereto  and  made  a  part  hereof  (b)   Does    the    charter   price    conform    to 

at  such  time  as  required  by  the  carrier  to     tariff  on  file  with  the  Board? 

afford  it  due  time  for  review  thereof.  «.)  ^  p^  ^ta  or  mixed  charter,  explain 

Subpart  D — Provisions  Relating  to  Single  construction  of  charter  price  in  relation  to 

Entity  Charters  tariff   on   file  with   the  Board.    (In   case   of 

§  208.300      .\pplirahililv  of  suhpart.  mCeage  tariff,  show  mileage  for  each  segment 

,     ,,      ,,                  .    ,  Involved    and    Indicate    whether    segment    Is 

This    subpart    sets    forth    the    special  j^^^  ^^  ferry ) 

rules  applicable  to  single  entity  charters.  ....Illimilllllllllllirillll.rir 


§  208.301      Tariff;!  and  terms  of  aonicc. 

The  provisions  of  5  208.32  shall  apply 
to  charters  under  this  subpart  except 
that  paragraphs  (e)  and  (f)  and  the  sec- 
ond sentence  of  paragraph  (b)  of  such 
section  shall  not  be  so  applicable. 


6.  (a)  Has  the  carrier  paid,  or  does  it  con- 
template payment  of  any  commissions,  di- 
rect or  indirect,  in  connection  with  the  pro- 
posed flight?  Yes  (      1  No  (      ] 

(b)  If  "yes"  give  names  and  addresses  of 
such  recipients  and  indicate  the  amount  paid 
or  payable  to  each  recipient.  If  any  commis- 
sion to  a  travel  agent  exceeds  5  percent  of 
the  total  charter  price,  attach  a  statement 
Justifying  the  higher  amount  under  this 
regulation. 


§  208.302      r.omnii^;.ion$    paid    to    travel 
agents. 

No  direct  air  carriers  shall  pay  a  travel 
agent  any  commission  in  excess  of  5  per- 
cent of  the  total  charter  price  or  more 
than  the  commission  related  to  charter 
flights  paid  to  an  agent  by  a  carrier  cer-     

tificated  to  fly  the  same  route,  whichever         .?•   <*>   wm  the  carrier  or  any  affiliate  pro- 

vide   any   services  or   perform   any   functions 
is  greater.  j^  addition  to  the  actual  air  transportation? 

§208.303      Siau-nicnl  of  supporting   in-     "^^  '     '  J?.^  ' ,.  '        .^  .  ,        .. 

formation  ^^   If    Yes    describe  services  or  functions : 

Part  I  of  the  statement  of  supporting  - 
information  attached  hereto  shall  be  ap-     '8^  Name  and  addres^s  of  charterer"  .1"  III 

•Whoever,  In  any  matter  within  the  Juris- 
diction of  any  department  or  .agency  of  the  9.  {f  charter  Is  single  entity,  indicate  pur- 

Unlted  States,  knowingly  and  willfully  falsi-      pose  of  flight: 

flea,    conceals,    or    covers    up    by    any    trick, 

scheme,  or  device  a  material  fact,  or  makes     

any  false,  fictitious,  or  fraudulent  statements  l"-  On  what  date  was  the  charter  contract 

or  representations,  or  makes  or  uses  any  false     executed?   

writing  or  documents  knowing  the  same  to 

contain  any  false,  fictitious,  or  fraudulent  >  llilg  must  be  retained  by  the  air  carrier 

statement  or  entry,  shall  be  fined  not  more  for  2  years  pursuant  to  the  requirement*  of 

than  HO.OOO  or  Imprlsloned  not  more  than  5  part  249,  but  open  to  Board  inspection,  and 

years  or  both.  Title  18,  U.S.C.,  i  1001.  to  be  filed  with  the  Board  on  demand. 


No.  1(H— Pt.  I- 


FEDERAl  REGISTER,  VOL.   38,   NO.    104 — THURSDAY,   MAY  31.    1973 


14282 


RULES  AND  REGULATIONS 


11.  If  the  charter  Is  pro  rata,  has  a  copy 
of  part  208  of  the  Civil  Aeronautics  Board's 
economic  regulations  been  mailed  to  or  de- 
livered to  the  prospective  charterer?  Yes  (  1 
No  I       1 

Part  II — To  be  completed  for  pro  rata  or 
mixed  charters  only. 

Sections  A — To  be  supplied  by  travel  agent, 
or  where  none,  by  the  air  carrier  or  an 
affiliate  under  Its  control  where  either  of 
the  latter  performs  or  provides  any  travel 
agency  function  or  service  (excluding  air 
transportation  sales  but  including  land 
tour  arrangements). 

1.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  charterer  on  a  group 
basis? 


2.  What  specific  services  have  been  or  will 
be  provided  by  agent  to  Individual  partici- 
pants In  the  proposed  charter? 

3.  Has  the  agent  or,  to  his  knowledge,  have 
any  of  his  principals,  officers,  directors,  asso- 
ciates or  employees  compensated  any  member 
of  the  chartering  organization  In  relation 
either  to  the  proposed  charter  flight  or  any 
land  tour?  Yea  (      1  No  [      1 

4.  Does  the  agent  have  any  financial  In- 
terest In  any  organization  rendering  services 
to  the  chartering  organization?  Yes  [  J 
No  1     J  If  answer  Is  "yes  '  explain:  


Warranty  ' 

I. represent  and 

(Name) 
warrant  that  I  have  acted  with  regard  to  this 
charter  operation  (except  to  the  extent  fully 
and  specifically  explained  In  part  U,  section 
A)  and  will  etct  with  regard  to  such  operation 
in  a  manner  consistent  with  part  208  of  the 
Board's  economic  regulations. 


(Date) 


(Signature  and  address  of 
travel  agent  or.  If  none,  of 
authorized  official  of  air  car- 
rier where  such  carrier  or  an 
afailate  under  Its  control 
performs  any  travel  agency 
function  or  service  (exclud- 
ing air  transportation  sales 
but  Including  land  toxir 
arrangements) .) 


'  Any  air  carrier,  or  any  officer,  agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  fall  or  refuse  ...  to 
keep  or  preserve  siccounts.  records,  and  mem- 
oranda In  the  form  and  manner  prescribed 
or  approved  by  the  Board  .  .  ..or  shall,  know- 
ingly and  willfully,  falsify,  multUate.  or  alter 
any  such  report,  account,  record,  or  mem- 
orandum .  .  .  shall  be  deemed  guilty  of  a 
misdemeanor  and.  upon  convicUon  thereof. 
be  subject  for  each  offense  to  a  fine  of  not 
less  than  $100  and  not  more  than  $5,000  Title 
49  U.S.C  .  5  1472(e) 

Whoever.  In  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States,  knowingly  and  willfully  fal- 
Biftes.  conceals,  or  covers  up  by  any  trick, 
scheme  or  device  a  material  fact,  or  makes 
any  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10.(X)0  or  imprisoned  not  more  than  5 
years,  or  both,  'ntle  18,  U.S.C,  5  1001. 


Section  B — To  be  supplied  by  charterer: 

1.  Description  of  chartering  organl2satlon, 
Including  Its  objective  and  purposesr: 

2.  What  activities  are  sponsored  by  the 
chartering  organization? 

3.  When   was   the   organization    founded? 

4.  Qualification  or  requirements  for  mem- 
bership In  organization  and  membership  fee, 
U  any: -. 

5.  Has  there  been  any  reference  to  pro- 
spective charter  flights  in  soliciting  new 
members  for  the  charter  organization? 
Yes   I      I      No   (      1 

6.  State  where  a  list  of  members  is  avail- 
able for  inspection 


7.  Attach  list  of  prospective  passengers 
(including  "standbys"  and  one-way  passen- 
gers designated  as  such),  showing  for  each: 

(a)  Name,  address,  and  telephone   number; 

(b)  relationship  of  such  person  to  charter- 
ing organization,  I.e.,  member,  spouse,  de- 
pendent child,  parent  or  "special"  (a  person 
whose  proposed  participation  In  the  charter 
flight  was  permitted  by  the  Board  pursuant 
to  request  for  waiver) :  (c)  If  such  person  Is 
related  to  a  member  who  Is  not  a  prospective 
passenger,  the  member's  name,  address,  and 
telephone  number;  and  (d)  date  member 
joined  or  last  renewed  a  lapsed  membership. 
(Note:  This  Is  a  list  of  prospective  passengers, 
and  does  not  necessarily  have  to  represent 
the  passengers  actually  to  be  carried.  The 
list  Is  to  the  amended.  If  passengers  are 
dropped  or  added  before  flights  and  the  cer- 
tification required  by  i  208.215  must  be  at- 
tached to  th«  list.) 

8.  What  are  requirements  for  participation 
In  charter? 

9.  How  were  prospective  participants  for 
charter  solicited  (attach  any  solicitation  ma- 
terial)?    

10.  Will  there  be  any  participants  In  the 
charter  flight  other  than  ( 1 )  members  of  the 
chartering  organization  or  (2)  spouse,  de- 
penderft  children,  and  parents  of  a  member 
of  the  chartering  group  residing  in  the  same 
household  with  the  member?  Yes  I  ) 
No   I      I 

11.  Will  there  by  any  members  of  the 
charter  organization  participating  in  the 
charter  who  will  have  been  members  of  the 
organization  for  a  period  of  less  than  6 
months  prior  to  flight  date?'  Yes  t  ] 
No  I  )  If  answer  Is  "yes."  give  names  of  par- 
ticipants who  will  not  have  been  members 
for  6  months:   

12.  If  there  is  any  Intermediary  involved 
In  the  charter,  other  than  the  travel  agent 
whose  participation  is  described  In  part  II, 
section  A.  submit  name,  address,  remuner- 
ation, and  scope  of  activity: 


13.  Estimated  receipts: 
X 

(Pro  rata  charge)  (No.  of  passengers) 


(Estimated  receipts  from 
charter) 


•  Not  applicable  to  school  charters,  nor  to 
charters  limited  to  employees  of  a  single  Oov- 
ernment  agency.  Industrial  plant  or  mer- 
cantile company. 


Estimated  receipts  from  other  sources,  if 

any:  

Explain:    

(a)  Total  receipts.  $ 

Estimated  expenditures.  Including  aircraft 
charter  (separately  itemize  air  transporta- 
tion, land  tour,  and  administrative  ex- 
penses) : 

Item  Amount  Payable  to 

(b)  Total  expenditures:  $ 

Explain  any  difference  between  (a)  and  (b) : 

14.  Are  any  of  the  expenses  Included  In 
item  13  above,  to  be  paid  to  any  members  of 
the  chartering  organization?  Yes  [  )  No 
(  ]  If  "yes"  state  how  much,  to  whom  and 
for  what  services:   

15.  Is  any  member  of  the  chartering  orga- 
nization to  receive  any  compensation  or 
benefit  directly  or  indirectly  from  the  air  car- 
rier, the  travel  agent,  or  any  organization 
providing  services  In  relation  to  the  air  or 
land  portion  of  the  trip?  Yes  I  1  No  [  ] 
If  "yes"  explain  fully:   

16.  Will  any  person  In  the  g^roup  (except 
children  under  2  years)  be  transported  with- 
out charge?  Yes  |      )  No  |     1 

17.  Win  charter  costs  be  divided  equaUy 
among  charter  participants,  except  to  the 
extent  that  a  lesser  charge  is  made  for  chil- 
dren under  12  years  old?  Yes  (     1  No  [     1 

18.  Separately  state  for  the  outbound  and 
Inbound  flights  the  number  of  one-way  pas- 
sengers anticipated  to  be  transported  in  each 
direction:    - 

19.  If  four  CM-  more  round  trips  are  con- 
tracted for,  will  each  group  move  as  a  unit 
in  both  directions?  Yea  [      ]  No  (      1 

20.  If  charters  have  been  performed  for 
organization  during  past  5  years,  give  dates 
and  name  of  carrier  performing  charters: 

21.  Has  a  copy  of  part  208  "Terms,  Condi- 
tions and  Limitations  of  Certificates  to  en- 
gage in  Supplemental  Air  Transportation,"  of 
the  economic  regulations  of  the  Civil  Aero- 
nautics Board  been  received  by  the  char- 
terer? Yes  [      1  No  [      J 

22.  Attach  copies  of  all  annoimcementa  of 
the  cliarterlng  organization  in  connection 
with  the  charter  Issued  after  the  charter 
contract  is  signed. 

Warranty    of   Charterer  ♦ 

I, - - 

(Name) 
and - 

(Name) 
represent  and  warrant  that  the  cheirterer  has 
acted  with  regard  to  this  charter  operation 
explained  In  part  II,  section  B),  and  will  act 

'Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  States  knowingly  and  willfully  falsi- 
fies, conceals  or  covers  up  by  any  trick, 
scheme  or  devic*  a  material  fact,  or  makes 
any  false,  flctltlous  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any 
false  writing  or  document  knowing  the  same 
to  contain  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  Imprisonment  not  more  than 
6  years,  or  both,  'ntle  18,  U.S.C.  i  1001, 
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with  regard  to  such  operation.  In  a  manner 
consistent  with  part  206  of  the  Board's  Eco- 
nomic Regulations.  I  (we)  further  represent 
and  warrant  that  the  charterer  has  not  of- 
fered charter  flights  simultaneously  with  the 
solicitation  of  membership  in  the  chartering 
organization  in  any  mass  media  advertising 
or  notice  or  through  direct  mailing  or  pub- 
lic posters.  I  (we)  further  represent  and 
warrant  that  all  charter  participants  have 
been  Informed  of  eligibility  and  ocst  re- 
quirements ot  part  208  and  that  a  flight 
may  be  canceled  If  Ineligible  partlclpantfi  are 
Included. 


(Date)  (Signature — person   with- 

in organization  In 
cliarge  of  charter  ar- 
rangements) 

(Signature  and  title  of 
officer.  This  should  be 
the  chief  officer  of  the 
chartering  organization 
except  In  the  case  of  a 
school  charter,  in  which 
case  the  warranty  must 
be  by  school  official  not 
directly  Involved  In 
charter.) 

Warranty  op  Air  Carrier  ' 

To  the  beet  of  my  knowledge  and  belief  all 
the  Information  presented  In  this  statement. 
Including  but  not  limited  to,  those  parts 
wfuranted  by  the  charterer  and  the  travel 
agent,  la  true  and  correct,  I  represent  and 
vnurant  ttiat  the  carrier  has  acted  with  re- 
gard to  this  charter  operation  (except  to  the 
extent  fully  and  specifically  explained  in  this 
statement  or  any  attachment  thereto)  euid 
will  8k?t  witli  regard  to  sucb  operation  to  a 
manner  consistent  with  part  208  ot  the 
Board's  economic  regulations. 


(Date) 


(Signature  and   title   of 
authorized    official    of 
air  carrier) 
Whoever,  in  any  matter  within  the  Juris- 
diction of  any  department  or  agency  of  the 
United  Statea  knowingly  and  willfully  falsl- 
flea,    conceals,    or    covers   up    by    any    trick, 
scheme,  or  device  a  material  fact,  or  makes 
any  false,  fictitious,  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  document  knowing  the  same  to 
contain  any  false,  fictitious,   or  fraudulent 
statement  or  entry,  shall  bo  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  6 
years,  or  both.  ( 18  U.SC.  1001 ) . 

[FR  Doc.73-10862  Piled  S-30-73;8:45  am] 

Title   16 — Commercial  Practices 

CHAPTER    I — FEDERAL   TRADE 
COMMISSION 

(Docket  No.  C  2386] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Concord  Carpet  Corp.  et  al. 

Subpart — Importing,     manufacturing, 
selling,  or  transporting  flammable  wear: 


•  Any  air  carrier,  or  any  officer,  .agent,  em- 
ployee, or  representative  thereof,  who  shall, 
knowingly  and  willfully,  faU  or  refuse  •  •  • 
to  keep  or  preserve  accounts,  records,  and 
memoranda  In  the  form  and  manner  pre- 
scribed or  approved  by  the  Board  •  •  *,  or 
shall,  knowingly  and  willfully,  falsify,  muti- 
late, or  alter  any  such  report,  account,  record, 
or  memorandum  •  •  •  shall  bo  deemed  guilty 
of  a  misdemeanor  and.  upon  conviction 
thereof,  be  subject  for  each  offense  to  a  fine 
of  not  less  than  tlOO  and  not  more  than 
$5,000.  (49  U.S.C.  1472(e) ). 


9  13.1060,  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  0,  38  Stat.  721;  15  U.S.C,  46,  Interpret  M" 
apply  sec.  6,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended:  15  U.S,C.  46,  1191.) 
(Cease  and  desist  order.  Concord  Carpet 
Corp.  et  al..  Chlckamauga.  Ga.,  docket  No. 
C-2386,  Apr.  23,  1973.) 

In  the  Matter  of  Concord  Carpet  Corp.,  a 
Corporation,  Trading  as  Concord 
Carpet  Mills,  Inc.,  and  William  E. 
Hale,  Jr.,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Chlcka- 
mauga, Ga.  manufacturer  and  seller  of 
carpets  and  rugs,  among  other  things  to 
cease  manufacturing  for  sale,  selling, 
importing,  or  distributing  any  product, 
fabric,  or  related  material  which  'fails 
to  conform  to  an  applicable  standard  of 
flammability  or  regulation  issued  under 
the  provisions  of  the  nammable  Fabrics 
Act,  as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Con- 
cord Carpet  Corp.,  a  corporation,  trading 
as  Concord  Carpet  Mills.  Inc..  or  under 
any  other  name  or  names,  its  successors 
and  assigns,  and  its  officers,  and  respond- 
ent 'William  E.  Hale,  Jr.,  individually 
and  as  an  ofiBcer  of  said  corporation  and 
respondents'  agents,  representatives,  and 
employees  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, f^tbric,  or  related  material;  or  manu- 
facturing for  sale,  selling,  or  offering  for 
sale,  any  product  made  of  fabric  or 
related  material  which  has  been  shipped 
or  received  In  commerce,  as  commerce, 
product,  fabric,  and  related  material,  are 
defined  In  the  Plammable  Fabrics  Act, 
as  amended,  which  product,  fabric  or 
related  material  fails  to  conform  to  an 
applicable  standard  or  regulations  con- 
tinued in  effect.  Issued  or  amended  under 
the  provisions  of  the  aforesaid  act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  recall 
of  said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  con- 
formance with  the  applicable  standard  of 
flammability  imder  the  Flammable  Fab- 
rics Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  witliin  10  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  in- 
tentions as  to  compliance  with  tliis  order. 
This  special  report  shall  also  advise  the 


Commission  fully  and  specificsdly  con- 
cerning (1)  the  Identity  of  the  products 
which  gave  rise  to  the  complaint,  (2) 
the  identity  of  the  purchasers  of  said 
products,  (3)  the  amount  of  said  prod- 
ucts on  hand  and  in  the  channels  of 
commerce,  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of 
the  results  thereof,  (5)  any  disposition 
of  said  products  since  April  5,  1972,  and 
1 6 )  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
said  products,  and  the  results  of  such 
action.  Respondents  will  submit  with 
their  report,  a  complete  description  of 
each  style  of  carpet  or  rug  currently  in 
inventory  or  production.  Upon  request, 
respondents  will  forward  to  the  Commis- 
sion for  testing  a  sample  of  anjO^ch 
carpet  or  rug. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  aCBliation  \iith 
a  new  business  or  employment.  Such  no- 
tice shall  include  respondent's  current 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
Its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  60  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  In 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  order. 

Issued  AprU  23, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

|FR  Doc.73-l£746  Filed  5-30-73;8:45  am] 


[Docket  No.  C-2391] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Lane  Carpet   Mills.   Inc.,   and   Clifford   M. 
Booker 

Subpart  —  Importing,  manufacturing, 
selling  or  transporting  flammable  wear: 
S  13.1060,  Importing.  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721:  15  U.S.C,  46,  Interpret 
or  apply  sec,  5.  38  Stat,  719,  as  amended.  67 
Stat.    111.   as   amended;    15   U.S.C.   45,    1191.) 
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[Cease  and  desist  order.  Lane  Carpet  Mills. 
Inc.  et  al.,  Falrmount,  Ga..  docket  No.  C- 
2391.  Apr.  26.  1973  ] 

In  the  Matter  of  Lane  Carpet  Mills.  Inc.. 
a  Corporation,  and  Clifford  M. 
Booker,  individually  and  as  an  Offi- 
cer of  Said  Corporation 

Consent  order  requiring  a  Fainnoiint. 
Ga  .  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regulation  Issued  imder  the 
provisions  of  the  Flammable  Fabrics  Act. 
as  amended. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Lane 
Carpet  Mills,  Inc  .  a  corporation,  its  suc- 
cessor and  assigns,  and  its  officers,  and 
respondent  Clifford  M.  Booker  individu- 
ally and  as  an  officer  of  said  corpora- 
tion and  respondents'  agent.s.  representa- 
tives, and  employees  directly  or  through 
any  corporation,  subsidiary,  division,  or 
other  device,  do  forthwith  cease  and  de- 
sist from  manufacturing  for  sale,  selling, 
offering  for  sale,  in  commerce,  or  import- 
ing into  the  United  States,  or  introduc- 
ing, delivering  for  introduction,  trans- 
porting or  causing  to  be  transported  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  man- 
ufacturing for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped  or 
received  in  commerce,  as  "commerce." 
"product."  "fabric."  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act.  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation continued  in  effect.  Issued  or 
amended  under  the  provisions  of  the 
aforesaid  act. 

/(  15  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  w-hich  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  provi- 
sions of  this  order  with  respect  to  cus- 
tomer notification,  recall,  and  processing 
or  destruction  shall,  in  addition  to  the 
products  set  forth  in  subparagraph  1  of 
paragraph  2  of  the  complaint,  be  applica- 
ble to  any  other  styles  of  carpeting 
found  not  to  meet  an  applicable  standard 
under  the  Flammable  Fabrics  Act,  as 
amended,  since  the  issuance  of  the  com- 
plaint and  until  the  order  becomes  final 
within  the  meaning  of  the  Federal  Trade 
Commission  Act. 


/( J5  further  ordered.  That  respondents 
herein  shall,  within  10  days  after  service 
upon  them  of  this  order  file  with  the 
Commission  a  special  report  In  writing 
setting  forth  respondents'  Intentions  as 
to  compliance  with  this  order.  This  spe- 
cial report  shall  also  advise  the  Commis- 
sion fully  and  specifically  concerning  ( 1 ) 
the  identity  of  the  products  which  gave 
rise  to  the  complaint.  (2)  the  identity  of 
the  purchasers  of  said  products,  (3)  the 
amount  of  said  products  on  hand  and  in 
the  channels  of  commerce,  (4>  any  ac- 
tion taken  and  any  further  actions  pro- 
posed to  be  taken  to  notify  customers  of 
the  flammability  of  said  products  and 
effect  the  recall  of  said  products  from 
customers,  and  of  the  results  thereof, 
1 5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  to  destroy 
said  products,  and  the  results  of  such  ac- 
tion, and  *6>  any  disposition  of  said 
products  since  April  27,  1972.  Respond- 
ents will  submit  with  their  report  a  com- 
plete description  of  each  style  of  carpet 
or  rug  currently  in  inventory-  or  produc- 
tion. Upon  request,  respondents  will  for- 
ward to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug.  Re- 
spondents will  also  advise  the  Commis- 
sion fully  and  SE>ecifically  concerning 
items  1 1 1  through  '5)  above  with  regard 
to  any  products  coming  within  the  pur- 
view of  paragraph  4  of  this  order. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  an>'  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commisison  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
•tice  shall  include  respondent's  current 
business  or  employment  In  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  re- 
spondent corporation  shall  forthwith 
distiibute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  60  days 
after  service  upon  them  of  this  order, 
file  w  ith  the  Commission  a  report  in  writ- 
ing .setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued  April  26.  1973. 

By  the  Commission. 

I  SEAL  1  Charles  A.  Tobik. 

Secretary. 

|PR  Doc.73-10747  PUed  5-30-73:8:45  am) 


[Docket  No.  C-23851 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sweetwater  Carpet  Corp. 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear; 
§  13.1060,  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  DSC.  46  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.SC.  45.  1191.) 
(Cease  and  desi.st  order.  Sweetwater  Carpet 
Corp,  New  York,  N.Y  ,  docket  No.  C  2385, 
Apr   23.  1973  1 

In    the    Matter    of    Sweetwater    Carpet 
Corp.,  a  Corporation 

Consent  order  requiring  a  New  York 
City  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling,  import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability or  regulation  Issued  under  the 
provisions  of  the  Flammable  Fabrics  Act, 
as  amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Sweet- 
water Carpet  Corp.,  a  corporation,  its 
successors  and  assigns,  and  its  ofiQcers. 
and  respondents  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling, 
offering  for  sale.  In  commerce,  or  Im- 
porting into  the  United  States,  or  intro- 
ducing, delivering  for  Introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  deliver- 
ing after  sale  or  shipment  in  commerce, 
any  carpet  or  rug;  or  manufacturing  for 
sale,  selling,  or  offering  for  sale,  any 
carpet  or  rug  made  of  fabric  or  related 
material  which  has  been  shipped  or  re- 
ceived In  commerce,  as  "carpet,"  "rug." 
"commerce,"  "fabric"  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  or  any  applica- 
ble standard  or  regulation  continued  In 
effect.  l.<;sued  or  amended  imder  the  pro- 
visions of  the  aforesaid  act,  which  carpet 
or  rug  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef- 
fect. Issued  or  amended  under  the  provi- 
sions of  the  aforesaid  act. 

It  is  further  ordered.  That  respondent 
notify  all  of  Its  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  Into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the 
respondent  herein  shall,  within  10  days 


FEDERAL   REGISTER,  VOL.    38,   NO.    104 — THURSDAY,   MAY   31,    1973 


after  service  upon  it  of  this  order,  file 
with  the  Commission  a  special  report  In 
writing  setting  forth  the  respondent's  in- 
tentions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  speciflcally  con- 
cerning: (1)  The  identity  of  the  products 
which  gave  rise  to  the  complaint,  (2)  the 
Identity  of  the  purchasers  of  said  prod- 
ucts. (3)  the  amoimt  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
( 4  >  any  action  taken  and  any  further  ac- 
tions proposed  to  be  taken  to  notify  cus- 
tomers of  the  flammability  of  said  prod- 
ucts and  effect  the  recall  of  said  products 
from  customers,  and  of  the  results  there- 
of, (5)  any  disposition  of  said  products 
since  March  21,  1972,  and  (6)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  to  destroy  said  products  and 
the  results  of  such  action.  Respondent 
will  submit  with  Its  report,  a  complete 
description  of  each  style  of  carpet  or  rug 
currently  In  inventory  or  production. 
Upon  request,  respondent  will  forward  to 
the  Commission  for  testing  a  sample  of 
any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  In  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  Its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  60  days  after 
service  upon  It  of  this  order,  file  with  the 
CommLsslon  a  report  in  wTitlng  setting 
forth  in  detail  the  manner  and  form  In 
which  it  has  complied  with  this  order. 

Is.sued  April  23,  1973. 

By  the  Commission. 

(sealI  Charles  A.  Tobin, 

Secretary. 

I  PR  tVx;  73-10749  Piled  5-30-73;8:45  am] 

Title   19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

(T.D.  73-147] 

PART   12 — SPECIAL  CLASSES   OF 
MERCHANDISE 

Import  Quotas  on  Coffee 

In  accordance  with  the  obligations  of 
the  United  States  under  article  45  of  the 
International  Coffee  Agreement  of  1968. 
the  Department  of  State  has  requested 
that  In  the  period  April  1,  1973-Septem- 
ber  30,  1973  (the  last  6  months  of  the 
coffee  year  1972-73) ,  the  Bureau  of  Cus- 
toms authorize  the  entry  of  2,513,244 
pounds  of  green  coffee  of  nonmember 
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origin.  Accordingly,  S  12.71(b)  of  the 
Customs  Regulations  is  amended  to  read 
as  follows : 

12.71      Import  quotas  on  coffee. 


(b)  Basfcef  quota.  All  coffee  not  spe- 
ciflcally identified  as  a  product  of  or 
shipment  from  a  memt)er  coimtry  shall 
be  charged  to  the  quota  of  2,513,244 
pounds  of  green  coffee,  or  its  equivalent, 
which  is  established  fpr  the  period  April 
1,  1973-September  30,  1973  (the  last  6 
months  of  the  coffee  year  1972-73). 


(Sec.  302.  82  Stat.  1348.  ae  amended;  19  U.SC. 
1356f,  Executive  Order  11449,  January  17, 
1969.  34  P.B.  917;  3  CFR  1969  Comp.) 

Since  the  amendment  merely  conforms 
the  Customs  Regulations  to  the  terms  of 
article  45  of  the  International  Coffee 
Agreement  of  1968,  good  cause  is  foimd 
to  waive  notice  and  public  procedure,  as 
uimecessary  under  5  U.S.C.  553. 

Effective  date. — This  amendment  shall 
be  effective  as  of  April  1,  1973. 

[SEAL]  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved  May  17,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

jFR  Doc.73-10798  Filed  6-30-73:8:45  am) 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

(Docket  No.  71-13;  Notice  4] 

PART    571— FEDERAL    MOTOR    VEHICLE 
SAFETY  STANDARDS 

Motor  Vehicle  Brake  Fluids 

Correction 

In  FR  Doc.  73-9883  appearing  on  page 
12922  in  the  issue  of  Thursday,  May  17, 
1973,  make  the  following  changes: 

1.  The  boldface  section  heading  ap- 
pearing immediately  after  the  amenda- 
tory paragraph  2  should  be  deleted. 

2.  Subparagraph  (e)  should  read  as 
set  forth  below; 

(e)  The  following  safety  warnings  in 
capital  and  lower  case  letters  as 
Indicated: 

(1)  FOLLOW  VEHICLE  MANUFAC- 
TURERS RECOMMENDATIONS 
WHEN  ADDING  "  (Com- 
plete with  "BRAKE  FLUID"  or  "HY- 
DRAULIC SYSTEM  MINERAL  OIL"  as 
applicable). 

(2)  (For  hydraulic  system  mineral  oil 
only)  "Hydraulic  System  Mineral  Oil  is 
NOT  COMPATIBLE  with  the  rubber 
components  of  brake  systems  designed 
for  use  with  DOT  brake  fluids." 

(3)  "KEEP CLEAN.  Con- 

/"yamlnation  with  dirt  or  other  materials 

rtiay  result  in  brake  failure  or  costly  re- 
iSairs"     (FlU   in   "BRAKE   FLUID"   or 


14285 

"HYDRAULIC  SYSTEM  MINERAL 
OIL"  as  applicable) . 

(4)  "CAUTION:  STORE 

ONLY  IN  ITS  ORIGINAL  CONTAINER. 
KEEP  CONTAINER  CLEAN  AND 
TIGHTLY  CLOSED.  DO  NOT  REFILL 
CONTAINER  OR  USE  OTHER  LIQ- 
UIDS." (FUl  in  with  "BRAKE  FLUID" 
or  "HYDRAULIC  SYSTEM  MINERAL 
OIL"  as  applicable.  The  last  sentence  is 
not  required  for  containers  with  a 
capacity  in  excess  of  5  gal> . 


CHAPTER  X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(S.  O.  No.   1138] 

PART   1033— CAR  SERVICE 

Colorado  &  Southern  Railway  Co.  and 
Colorado  &  Wyoming  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
23d  day  of  May  1973. 

It  appearing,  that  in  Finance  dockets 
Nos.  26945  and  27022,  the  Colorado  & 
Wyoming  Railway  Co.  (C&W)  was  au- 
thorized to  construct  and  operate  a  line 
of  railroad  approximating  2.5  miles  in 
length  in  Pueblo  County,  Colo.,  extend- 
ing from  a  point  in  the  vicinity  of  mile- 
post  124  of  the  jointly  owned  main  track 
of  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Co.  fATSF)  and  the  Colorado 
&  Southern  Railway  Co.  <C&S)  to  the 
Comanche  electric  generating  plantslte 
of  the  Public  Service  Company  of  Colo- 
rado; that  the  C&S  be  granted  trackage 
rights  over  this  line;  and  that  the  C&W 
be  granted  trackage  over  certain  jointly 
owned  ATSF-C&S  trackage  in  the  vicin- 
ity of  ATSF-C&S  milepost  124  in  order 
to  provide  a  connection  betw-een  the 
afored escribed  newiy  constructed  C&W 
trackage  and  other  C&W  trackage; 

And  It  fiu-ther  appearing,  that  there 
Is  immediate  need  for  the  operations  by 
the  C&S  over  these  C&W  tracks  and  by 
the  C&W  over  these  joint  ATSF-C&S 
tracks  for  the  movement  of  equipment 
and  coal  to  the  aforementioned  newly 
established  electric  generating  station; 
that  such  operations  by  these  carriers 
over  these  tracks  are  necessary  in  the 
Interest  of  the  public  and  the  commerce 
of  the  people;  that  notice  and  public 
procedure  herein  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That; 

§1033.1138     Service  Order  So.   1138. 

(a)  The  Colorado  and  Southern  Rail- 
vmy  Co.  authorized  to  operate  over  tracks 
on  the  Colorado  &  Wyoming  Railway  Co. 
The  Colorado  &  Wyoming  Railway  Co. 
authorized  to  operate  over  jointly  owned 
tracks  of  the  Atchison,  Topeka  and  Santa 
Fe  Railway  Co.  and  the  Colorado  and 
Southern  Railway  Qo.  The  Colorado  and 
Southern  Railway  Co.   (C&S)    be,   and 
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it  is  hereby,  authorized  to  operate  unit 
coal  trains  over  tracks  of  the  Colorado 
&L  Wyoming  Railway  Co.  in  Pueblo 
County,  Colo.,  between  a  point  in  the 
vicinity  o  f  milepost  124  of  the  jointly 
owned  main  track  of  the  Atchison, 
Topeka  and  Santa  Fe  Railway  Co. 
<  ATSF>  and  the  C&S,  and  the  Comanche 
electric  generating  station  of  the  Public 
Service  Co.  of  Colorado,  a  distance  of  ap- 
proximately 2.5  miles. 

(b»  The  C&W  be,  and  it  is  hereby,  au- 
thorized to  operate  over  jointly  owned 
tracks  of  the  ATSF-C&S  in  the  vicinity 
of  milepost  124.  located  In  Pueblo 
County,  Colo  .  to  effect  a  connection  be- 
tween the  above-describedK  Comanche 
powerplant  extension  of  the  C&W  and 
other  tracks  of  the  C&W. 

(c>  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  traffic. 


(d^  Rates  applicable.  Inasmuch  as 
these  operations  by  the  C&S  over  tracks 
of  the  C&W  and  by  the  C&W  over  jointly 
owned  tracks  of  the  ATSF-C&W  are 
deemed  to  be  due  to  carriers'  disabilities, 
the  rates  applicable  to  traffic  moved  by 
the  C&S  over  these  tracks  of  the  C&W 
and  by  the  C&W  over  these  jointly  owned 
tracks"  of  the  ATSF-C&S.  shall  be  the 
rates  which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  orig- 
inally routed. 

(e)  Effective  date.  This  order  .shall  be- 
come effective  at  11:59  p.m.,  May  25, 
1973. 

(f  I  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
November  30,  1973,  unless  otherwise 
modified,  changed,  or  siospended  by  order 
of  this  Commission. 

(Sees.  1.  12.  15.  and  17(2).  24  SUt.  379.  383, 
384,    as    amended;    49    U.S.C.    1,    12,    15,   and 

17^2).    Interprets    or   applies   sees.    UlO^l"^)- 


15(4).  and  17(2),  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.SC.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  "ITiat  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  up)on  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]         Joseph  M.  Harrington. 
Acting  Secretary. 

IFR  Doc.73-10849  Filed  5-30-73;8:45  am] 
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Proposed  Rules 


Thl«  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
tlMM  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

PROPERTY  OF  CERTAIN  PUBLIC  UTILITIES 

Proposed  Depreciation  Allowance 
Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  In  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)  to  the  Commis- 
sioner of  Internal  Revenue,  attention: 
CC:LR:T,  Washington,  DC.  20224.  by 
July  2,  1973.  Written  comments  or  sug- 
gestions which  EU-e  not  exempt  from  dis- 
closure by  the  Internal  Revenue  Service 
may  be  Inspected  by  any  person  upon 
compliance  with  26  CFR  601.702(d)(9). 
The  provisions  of  26  CFR  601.601(b) 
shall  apply  with  respect  to  the  designa- 
tion of  portions  of  comments  or  sugges- 
tions as  exempt  from  disclosure.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  ortLlly  at  a  public  hearing 
on  these  proposed  regulations  should 
submit  his  request,  in  writing,  to  the 
Commissioner  by  July  2,  1973.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  In  a  subsequent  issue  of  the 
Federal  Register,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  request  for  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  Office  of  the  Federal  Register. 
The  proposed  regulations  are  to  be  Issued 
imder  the  authority  contained  in  sec- 
tions 167(1)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (83  Stat.  625.  26 
UJS.C.  167(1))  (68A  Stat.  917,  26  U.S.C. 
7805). 

R.  F.  Harless. 

Commissioner  of  Internal  Revenue. 

This  document  contains  amendments 
to  the  Income  Tax  regulations  (26  CFR 
pt.  1)  under  section  167(1)  of  the  Internal 
Revenue  Code  of  1954  to  conform  such 
regulations  to  the  provisions  of  section 
441(a)  of  the  Tax  Reform  Act  of  1969 
(83  Stat.  625).  relating  to  depreciation 
allowance  for  property  of  certain  public 
utilities. 

On  September  1,  1972,  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (37  FR  17845)  regard- 
ing the  amendment  of  the  Income  Tax 
regulations    In    order    to    provide    rules 


under  section  167(1).  Paragraph  (h)  of 
§  1.167(1)-1  as  proposed  on  September  1, 
1972.  provides  rules  with  respect  to  the 
use  of  a  normalization  method  of  regu- 
lated accounting.  This  document  con- 
tains a  new  subparagraph  (6)  to  be  added 
to  S  1.167 (1)-1  (h)  to  provide  an  addl- 
tionEil  requirement  regarding  a  normali- 
zation method  of  regulated  accounting. 
Under  this  new  requirement,  a  taxpayer 
does  not  use  a  normalization  metWod  of 
regulated  accoimting  If,  for  ratemaklng 
purposes,  the  amount  for  deferred  taxes 
under  section  167(1)  which  is  excluded 
from  the  base  to  which  the  taxpayer's 
rate  of  return  Is  applied  exceeds  the 
amount  in  the  reserve  for  deferred  taxes 
for  the  period  used  in  determining  the 
taxpayer's  cost  of  service  in  such  rate- 
making. 

The  proposed  rule  also  provides  a  for- 
mula to  determine  the  amount  In  the 
reserve  account.  Under  this  formula,  in- 
creases or  decreases  to  the  reserve  are 
prorated  to  take  into  account  the  number 
of  days  during  which  such  Increases  or 
decreases  are  actually  charged  or  cred- 
ited to  the  reserve  account. 

The  proposed  nile  does  not  apply 
where  a  regulatory  body  has  already  en- 
tered a  final  determination  on  or  before 
May  31.  1973.  A  determination  Is  final  If 
all  rights  to  request  a  review,  a  rehearing, 
or  a  redetermination  by  the  regulatory 
body  have  been  exhausted  or  have  lapsed. 

In  order  to  conform  the  Income  Tax 
regulations  (26  CFR  pt.  1)  under  section 
167(1)  to  the  amendment  of  the  Inter- 
nal Revenue  Code  of  1954  made  by  sec- 
tion 441(a)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  625) ,  relating  to  the  depre- 
ciation allowance  for  property  of  certain 
public  utilities,  such  regulations  are 
amended  by  adding  a  new  subparagraph 
(6)  as  set  forth  below  to  §  1.167(1) -1(h), 
as  set  forth  in  paragraph  2  of  the  notice 
of  proposed  rulemaking  published  on 
September  1, 1972  (37  FR  17845) . 

§  1.167(1)— 1  Limitations  on  reasonable 
allowance  in  case  of  properly  of  cer- 
tain public  utilities. 

•  •  •  •  • 

(h)  Normalization  method  of  account- 
ing. •  •  • 

(6)  Exclusion  of  normalization  re- 
serve from  rate  base. — (1)  Notwithstand- 
ing the  provisions  of  subparagraph  (1) 
of  this  paragraph,  a  taxpayer  does  not 
use  a  normalization  method  of  regulated 
accounting  If,  for  ratemaklng  purposes, 
the  amount  for  deferred  taxes  under  sec- 
tion 167  (1)  which  is  excluded  from  the 
bsise  to  which  the  taxpayer's  rate  of  re- 
turn Is  applied  exceeds  the  amount  in 
the  reserve  for  deferred  taxes  for  the 


period  used  in  determining  the  tax- 
payer's cost  of  service  in  such  ratemak- 
lng. For  this  purpose,  the  amount  in  the 
reserve  account  for  a  period  is  the 
amount  of  the  reserve  ( determined  under 
subparagraph  (2)  of  this  paragraph)  at 
the  beginning  of  the  period  and  a  pro 
rata  portion  of  the  amount  of  any  in- 
crease or  decrease  charged  or  credited 
to  the  account  during  the  period.  Such 
portion  shall  be  determined  by  multiply- 
ing such  Increase  or  decrease  by  a  frac- 
tion, the  numerator  of  which  is  the  num- 
ber of  days  remaining  in  the  period  at 
the  time  the  Increase  or  decrease  is 
charged  or  credited  to  the  reserve  ac- 
count, and  the  denominator  of  which  is 
the  total  number  of  days  in  the  period. 

(ii)  The  provisions  of  this  subpara- 
graph shall  not  apply  In  the  case  of  a 
final  determination  entered  on  or  before 
May  31.  1973.  For  this  purpose,  a  deter- 
mination is  final  if  all  rights  to  request  a 
review,  a  rehearing,  or  a  redetermination 
by  the  regulatory  body  which  makes  such 
determination  have  been  exhausted  or 
have  lapsed. 

IFR  Doc.73- 10965 -Filed  5-30-73;8:45   amj 


[  26  CFR  Part  301  ] 

PRESIDENTIAL  ELECTION   CAMPAIGN 
FUND 

Designation  by  Individuals 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  In  writing  (preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue,  attention:  CC:LR:T,  Washing- 
ton, D.C.  20224.  by  July  2,  1973.  In  addi- 
tion, as  indicated  in  the  preamble  of 
the  appendix  to  this  notice,  consideration 
is  also  being  given  to  revising  the  forms 
and  Instructions  relative  to  the  Presi- 
dential Campaign  Fund.  Consequently, 
comments  or  suggestions  relative  to  such 
revisions  are  also  solicited.  Written  com- 
ments or  suggestions  which  are  not 
exempt  from  disclosure  by  the  Internal 
Revenue  Service  may  be  inspected  by 
any  person  upon  compliance  with  26 
CFR  601.702(d)  (9) .  The  provisions  of  26 
CFR  601.601(b)  shall  apply  with  respect 
to  the  designation  of  portions  of  com- 
ments or  suggestions  as  exempt  from 
disclosure.  Any  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
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public  hearing  on  these  proposed  regula- 
tions should  submit  his  request.  In  UTit- 
ing.  to  the  Commissioner  by  July  2,  1973. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
dat€  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register,  unless  the 
person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Register.  Th^  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  ^68A  Stat.  917;  26 
use.  7805 >. 

[seal]  R.  F.  Harless, 

Acting  Commissioner 
of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  regulations  on  pro- 
cedure and  administration  (26  CFR  pt. 
3011  in  order  to  provide  rules  regarding 
the  administration  of  section  6096  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  802 '  a )  of  the  Rev- 
enue Act  of  1971  (85  Stat.  573  >.  These 
regulations  are  applicable  for  taxable 
years  beginning  after  Etecember  31.  1972. 

The  proposed  amendments  provide 
that  the  specific  procedures  for  making 
designations  to  the  Presidential  Election 
Campaign  F^md  shall  be  in  accordance 
with  the  form  furnished  by  the  Internal 
Revenue  Service  for  such  purpose  and 
the  instructions  applicable  thereto  in 
order  to  achieve  maximum  flexibility.  It 
is  presently  contemplated  that  for  cal- 
endar year  1973.  form  1040  and  form 
1040A  will  contain  instructions  on  the 
form  itself  to  the  effect  that  if  the  tax 
is  $1  or  more  i$2  in  the  ca.se  of  a  joint 
return  >  a  designation  may  be  made  on 
form  4875. 

Consideration  is  al^io  being  given  to 
arranging  the  forms  1040  and  1040A 
packages  in  order  to  highlight  the  use 
of  form  4875. 

Proposed  Amendments  to  the 
Regulations 

The  regulations  on  procediure  and  ad- 
ministration are  amended  as  follows: 

Paragr.aph  1. — The  following  new  sec- 
tions are  added  immediately  after 
§301.6091-1; 

§30I.6(W6       Slaliilor>    pro\i-.ion-:    desig- 
nation by  in(ii\  idtial.«. 

Sec.  6096.  Designation  by  individuals. —  (a) 
In  general — Every  Individual  (other  than  a 
nonresident  alien)  whose  Income  ta.x  liability 
for  any  taxable  year  Is  $1  or  more  may 
designate  that  tl  shall  be  paid  over  to  the 
Presidential  Election  Campaign  Fund  for 
the  account  of  the  candidates  of  any  speci- 
fied political  party  for  President  and  Vice 
President  of  the  United  States,  or  If  no 
specific  account  Is  designated  by  such  Indi- 
vidual, for  a  general  account  for  all  candi- 
dates for  election  to  the  offices  of  President 
and  Vice  President  of  the  United  States,  in 
accordance  with  the  provisions  of  section 
9006(a)(1).  In  the  case  of  a  Joint  return 
of  bustmnd  and  wife  having  an  Income  tax 
liability   of   12   or   more,   each   spouse   may 


designate  that  $1  shall  be  paid  to  any  such 
account  in  the  fund. 

(b)  Income  tax  liability — For  purposes  of 
subsection  (a),  the  Income  tax  liability  of 
an  Individual  for  any  taxable  year  Is  the 
amount  of  the  tax  Imposed  by  chapter  1  on 
such  Individual  for  such  taxable  year  (as 
shown  on  his  return),  reduced  by  the  sum 
of  the  credits  (as  shown  In  his  return)  allow- 
able under  sections  32(2).  33.  35.  37.  and  38. 

(C)  Afanner  and  time  of  designation. — A 
designation  under  subsection  (a)  may  be 
made  with  respect  to  any  taxable  year.  In 
such  manner  as  the  Secretary  or  his  delegate 
may  prescribe  by  regulations — 

( 1 )  At  the  time  of  flUng  the  return  of 
the  tax  Imposed  by  chapter  1  for  such  tax- 
able year,  or 

(2)  At  any  other  time  (after  the  time  of 
filing  the  return  of  the  tax  Imposed  by  ch.  1 
for  such  taxable  year)  specified  in  regula- 
tions prescrlt)ed  by  the  Secretary  or  his 
delegate. 

(Sec.  6096  added  by  sec.  302.  Foreign  Inves- 
tors Tax  Act  1966  (80  8tat.  1587);  amended 
by  sec.  802  (a)  and  (b)(2).  Rev.  Act  1971 
(85  Stat.  573). I 

§  301.6096—1      Designation     b>      indi\id- 
uals. 

(a*  In  general. — 'P  For  taxable  years 
ending  on  or  after  December  31,  1972, 
ever>-  individual  (other  than  a  nonresi- 
dent alien)  whose  income  tax  liability, 
as  defined  in  paragraph  (b'  of  this  sec- 
tion, is  $1  or  more  may.  at  his  option, 
designate  that  $1  shall  be  paid  over  to 
the  Presidential  Election  Campaign 
Ptmd,  in  accordance  with  the  provisions 
of  section  9006.  Such  designation  may  be 
made  either  for  the  account  of  the  candi- 
date, as  defined  In  section  9002(2),  of 
any  specified  political  party  referred  to 
in  section  9002  (6) ,  (7i ,  or  (8» ,  for  Presi- 
dent and  Vice  President  of  the  United 
States,  or  for  a  general  account  for  all 
candidates  for  election  to  the  offices  of 
President  and  Vice  President  of  the 
United  States. 

(2>  In  the  ca.se  of  a  joint  return  of 
a  husband  and  wife,  each  spouse  may 
designate  that  $1  be  paid  to  any  ac- 
count as  provided  in  paragraph  (aMD 
of  this  section  only  if  the  joint  income  tax 
liability  of  the  husband  and  wife  is  $2  or 
more. 

(b)  Income  tax  liahility.  For  purposes 
of  paragraph  (a)  of  this  section,  the  in- 
come tax  liability  of  an  individual  for 
any  taxable  year  is  the  amount  of  the 
tax  imposed  by  chapter  1  on  such  indi- 
vidual for  such  taxable  year  las  shown 
on  his  return  • ,  reduced  by  the  sum  of 
the  credits  shown  in  his  return. 

(c»  Manner  and  time  of  designation.  A 
designation  under  paragraph  (a)  of  this 
section  may  be  made  with  respect  to  any 
taxable  year  only  at  the  time  of  the  filing 
of  the  return  of  the  tax  imposed  by 
chapter  1  for  such  taxable  year.  Such 
designation  shall  be  made  by  the  indi- 
vidual on  the  form  furnished  by  the  In- 
ternal Revenue  Service  for  such  purpose 
in  accordance  with  the  instruction  appli- 
cable thereto,  and  must  be  filed  with  the 
original  Income  tax  return  for  such  year 
( whether  or  not  timely  filed  > ,  but  not 
separately  nor  with  dii  amended  retiuTi. 

(FR  Doc  73-10990  Filed  5-30-73;9:54  am] 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

[  21   CFR  Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Placement  of  Benzphetamine, 
Chlorphentermine,  Clortermine,  Di- 
ethylpropion,  Fenfluramine,  Mazindol, 
Phendimetrazine,  and  Phentermine  in 
Schedule  III;  Extension  of  Time  for 
Comments 

Notices  were  published  in  the  Federal 
Register  on  May  9  and  10,  1973,  pro- 
posing placement  of  benzphetamine  (38 
FR  12119).  chlorphentermine  (38  FR 
12120),  clortermine  (38  FR  12121).  di- 
ethylproprion  (38  FR  12230).  mazindol 
(38  FR  12124),  phendimetrazine  (38  FR 
12126),  and  phentennine  (38  FR  12127) 
in  schedule  III  of  the  Controlled  Sub- 
stances Act,  and  fenfluramine  (38  FR 
12123)  in  schedule  IV  of  the  Controlled 
Substances  Act. 

Because  of  delays  tn  the  publication  of 
one  of  these  notices,  less  than  30  days 
exist  between  the  date  of  publication  and 
the  time  set  In  the  notices  for  comments. 
In  order  to  correct  this  situation,  the 
Director  hereby  extends  the  time  for 
filing  comments  to  June  11,  1973.  All 
comments  upon  or  objections  to  any  of 
the  foregoing  proposals  must  be  received 
no  later  than  June  11,  1973. 

In  the  event  a  hearing  is  held,  the  date 
of  the  hearing  will  be  June  18,  1973. 
rather  than  June  11  as  published  in  the 
foregoing  notices.  The  place  and  time  of 
day  for  the  hearing,  if  held,  remains 
unchanged. 

Dated  May  25.  1973. 

John  E.  Incersoll, 
Director,    Bureau    of    Narcotics 
a7id  Dangerous  Drugs. 

|FR  Doc.73-10856  PUed  6-30-73;8:45  am] 


[21  CFR  Part '308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed    Placement    of    2,5Dimethoxy- 
amphetamine  in  Schedule  I 

Based  upon  the  investigations  of  the 
Bureau  of  Narcotics  and  Dangerous 
Drugs  and  upon  the  scientific  and  med- 
ical evaluation  and  recommendation  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  received  pursuant  to  section 
201(b)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  <21 
U.S.C.  811(b)).  the  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
finds  that  2,5-Dimethoxyajnphetamine 
(and  its  salts.  Isomers,  and  salts  of  Vo- 
mers whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  isomers  is  pos- 
sible within  the  specific  chemical  desig- 
nation) : 

( 1 )  Has  a  high  potential  for  abuse : 

(2)  Has  no  currently  accepted  medical 
use  in  treatment  In  the  United  States; 
and 

(3)  Lacks  accepted  ssifety  for  use  un- 
der medical  supervision. 
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Therefore,  imder  the  authority  vested 
In  the  Attorney  General  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(a) ),  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  S  0.100  of  title  28  of 
the  Code  of  Federal  Regulations,  the  E>i- 
rector  proposes  that  j  308.11(d)  o  ftltle 
21  of  the  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  paragraph 
(18)  to  read: 
§308.11      .Shedule  1. 


(d)    •   •   • 

(18)    2.5-dlmethoxyamphetamlne 7396 

Some  trade  or  other  names: 
2.5-dlmethoxy  -  a  -  methylphen- 
ethylamlne;  2,5-DMA. 


Conferences  have  been  held  between 
the  Bureau  and  the  only  two  companies 
known  to  manufacture  and  use  2.5- 
dlmethoxyamphetamine  in  the  United 
States.  These  compsaiies  have  fully  co- 
operated with  the  Bureau  and  consented 
to  the  placement  of  the  chemical  In 
schedule  I  to  insure  that  It  does  not  be- 
come subject  to  abuse  in  the  future. 

All  other  interested  persons  are  in- 
vited to  submit  their  comments  or  ob- 
jections in  writing  regarding  this  pro- 
posal. These  comments  or  objections 
should  state  with  particularity  the  is- 
sues concerning  which  the  person  de- 
sires to  be  heard.  Comments  and  objec- 
tions should  be  submitted  in  qulntupll- 
cate  to  the  Hearing  Clerk,  Office  of  Chief 
Counsel,  Bureau,  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
room  611.  1405  I  Street  NW..  Washing- 
ton. D.C.  20537,  and  must  be  received 
no  later  than  July  6,  1973. 

In  the  event  that  an  Interested  party 
submits  objefctlons  to  this  proposal 
which  present  reasonable  grounds  for 
this  rule  not  to  be  finalized  and  requests 
a  hearing  in  accordance  with  21  CFR 
308.45.  the  party  will  be  notified  by  regis- 
tered mall  that  a  hearing  on  these  ob- 
jections will  be  held  at  the  time  and 
place  set  forth  in  the  letter.  A  notice 
of  hearing  will  simultaneously  be  pub- 
lished in  the  Federal  Register.  If  ob- 
jections submitted  do  not  present  such 
reasonable  grounds,  the  party  will  so  be 
advised  by  registered  mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
are  received  within  the  time  limitations, 
and  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for 
the  hearing  or  to  participate  in  the  hear- 
ing, the  Director  may  cancel  the  hear- 
ing and,  after  giving  consideration  to 
written  comments,  issue  his  finad  order 
ptu-suant  to  21  CFR  308.48  without  s 
hearing. 

Dated  May  25. 1973. 

John  E.  Incersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc.73-10857  Filed  5-30-73;8:45  am] 


[ 21  CFR  Part  308 ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Transfer  of  Nine  Derivatives  of 
Barbituric  Acid  and  Their  Salts  From 
Schedule  III  to  Schedule  II 

Based  upon  the  investigations  of  the 
Bureau  of  Narcotics  and  Dangerous 
Dinigs  and  upon  the  scientific  and  medi- 
cal evaluation  and  recommendation  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  received  pursuant  to  section  201 
(b)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(b) ),  the  Director  of  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
finds  that  amobarbital.  butabarbltal, 
cyclobarbital,  heptabarbital,  pentobar- 
bital, probarbital,  secobarbital,  talbutal. 
and  vinbarbital,  and  the  salts  of  each : 

(1)  Have  a  high  potential  for  abuse; 

( 2 )  Have  a  currently  accepted  medical 
use  in  treatment  in  the  United  States; 
and 

(3)  May,  when  abused,  lead  to  severe 
physical  and  psychological  dependence. 

Consequently,  the  Director  has  deter- 
mined that  the  nine  subject  barbituric 
acid  derivatives  and  their  salts  should 
be  transferred  to  schedule  n  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  of  1970.  The  Director  has 
also  determined  that  compounds,  mix- 
tures, and  preparations  containing  one  of 
the  nine  subject  barbituric  acid  deriva- 
tives and  one  or  more  active  medicinal 
ingredients  not  having  a  depressant  or 
stimulant  effect  on  the  central  nervous 
system,  should  not  be  transferred  to 
schedule  II  at  this  time.  As  proposed,  all 
such  combination  products  would  re- 
main In  schedule  ni,  smd  the  combina- 
tion products  currently  excepted  under 
§  308.32  of  ti4^  21  of  the  Code  of  Fed- 
eral Regulations  would  remain  excepted. 
The  Bureau  believes  that  at  the  present 
time  the  overwhelming  majority  of 
abused  barbituric  drugs  are  in  the  form 
of  single  entity  preparations  or  combina- 
tions of  two  derivatives  of  barbituric  acid 
with  no  other  active  ingredients.  This  is 
the  problem,  therefore,  that  demands  an 
immediate  response.  The  Bureau  recog- 
nizes, however,  that  the  numerous  bar- 
biturate combination  products  do  present 
potential  abuse  problems  which  require 
the  establishment  of  effective  criteria  for 
the  implementation  of  appropriate  con- 
trols, by  proper  placement  in  schedule 
11,  schedule  m,  or  exception  from  cer- 
tain controls. 

Therefore,  under  the  authority  vested 
In  the  Attorney  CJenerqJ  by  section  201 
(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(a) ) ,  and  delegated  to  the  Di- 
rector, Bureau  of  Narcotics  and  Danger- 
ous Drugs  by  S  0.100  of  title  28  of  the 
Code  of.  Federal  Regulations,  the  Direc- 
tor proposes  that: 

1.  Section  301.02  of  title  21  of  the  Code 
of  Federal  Regulations  be  amended  by 
adding  new  paragraphs  (b)(10),  (11), 
(12),  (13),  (14),  (15).  (16),  (17),  and 
(18)  to  read: 


§  308.02     Dennitions. 

(b)    •   •    • 

(10)  Amobarbital. 

(11)  Butabarbltal. 

(12)  Cyclobarbital. 

(13)  Heptabarbital. 

(14)  Pentobarbital. 

(15)  Probarbital. 

(16)  Secobarbital. 

(17)  Talbutal. 

(18)  Vinbarbital. 

•  •  •  •  • 

2.  Section  308.12  of  title  21  of  the  Code 
of  Federal  Regulations  be  amended  by 
the  addition  of  a  new  subparagraph  to 
read: 

§308.12     Si-liedule  II. 

•  •  •  *  • 

(e)  Depressants. — Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  depressant  effect  on  the  central 
nervous  system: 

(1)  Amobarbital   and   Its  salts 2125 

(2)  Butabco-bltal  and  Its  salts 2175 

(3)  Cyclobarbital   and    It*   salts 2190 

(4)  Heptabarbital  and  Its  salts 2225 

(5)  Pentobarbital  and  Its  salts 2270 

(6)  Probarbital  and  Its  salts 2305 

(7)  Secobarbital  and   Its  salts 2315 

(8)  Talbutal  and  Its  salts 2324 

(9)  Vinbarbital  and  Its  salts 2335 

•  •  •  •  • 

3.  Section  308.13(^0  of  title  21  of  the 
Code  of  Federal  Regulations  be  amended 
to  read  as  follows: 

§  308.13      Schedule  111. 

•  •  •  •  • 

(c)  Depressants. — Unless  specifically 
excepted  or  unless  listed  In  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  depressant  effect  on  the  central 
nervous  system : 

(1)  Any  compound,  mixture,  or  prep- 

aration containing  amobarbi- 
tal, butabarbltal,  cyclobarbital, 
heptabarbital,  phentobarbltal. 
probarbital,  secobarbital,  tal- 
butal, or  vinbarbital  or  any 
salt  thereof  and  cme  or  more 
other  active  medicinal  Ingre- 
dients which  other  such  Ingre- 
dients are  not  listed  in  any 
schedule    2351 

(2)  Any    substance    which    contains 

any  quantity  of  a  derivative  of 
barbituric    acid     or    any    salt 

thereof     2100 

(3)  Chlorhexadol 2510 

(4)  Qlutethlmlde    2550 

(6)   Lysergic  acid 7300 

(6)  Lysergic  acid   amide 7310 

(7)  Methyprylon    2575 

(8)  Phencyclldlne 7471 

(9)  Sulfondlethylmethane -  2600 

(10)  Sulfonethylmethane   2605 

(11)  SuUonmethane 2610 

All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments    or    objections    should    state 
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with  particularity  the  Issues  concerning 
which  the  person  desires  to  be  heard. 
A  person  may  comment  on  or  object  to 
the  apphcatlon  of  this  proposal  to  any 
one  or  more  of  the  nine  derivatives 
named  without  filing  comments  on  the 
remaining  derivatives.  Comments  and 
objections  shoiild  be  submitted  in 
quintuplicate  to  the  Hearing  Clerk,  Of- 
fice of  Chief  Counsel.  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  Department 
of  Justice,  room  611,  1405  I  Street  NW., 
Washington.  DC.  20537,  and  must  be  re- 
ceived no  later  than  Jime  29,  1973. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal  which 
present  reasonable  groimds  for  this  rule 
not  to  be  finalized  and  requests  a  hear- 
ing in  accordance  with  21  CFR  308.45. 
the  party  will  be  notified  by  registered 
mail  that  a  hearing  on  these  objections 
will  be  held  at  10  a.m.,  on  July  16,  1973, 
in  room  1210.  1405  I  Street  NW.,  Wash- 
ington, DC.  20537.  If  objections  sub- 
mitted do  not  present  such  reasonable 
grounds,  the  party  will  so  be  advised  by 
registered  mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal  are 
received  within  the  time  limitations,  and 
all  interested  parties  waive  or  are  deemed 
to  waive  their  opportunity  for  the  hear- 
ing or  to  participate  in  the  hearing,  the 
Director  may  cancel  the  hearing  and, 
after  giving  consideration  to  written 
comments,  issue  his  final  order  pursuant 
to  21  CFR  308.48  without  a  hearing. 

A  petition  dated  March  8,  1972,  was 
submitted  to  the  Director  by  Robert  M. 
Brandon  and  Steven  T.  Wax.  co-Direc- 
tors of  the  task  force  on  Drug  Abuse,  and 
four  other, persons  under  the  provisions 
of  section  201  ia>  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  '21  use  SlKan  requesting 
that  the  Director  initiate  proceedings  to 
place  amobarbital.  secobarbital,  pento- 
barbital and  two  other  substances  in 
schedule  II.  On  April  4,  1972,  the  Bureau 
received  a  letter  from  the  American  Pub- 
lice  Health  Association  requesting  to  join 
in  the  foregoing  petition  (37  FR  9500). 
In  light  of  the  investigation  of  the  Bu- 
reau and  the  recommendation  of  the  De- 
partment of  Health.  Education,  and 
Welfare  referred  to  earlier,  it  is  not 
necessary  to  determine  whether  the 
grounds  upon  which  the  petitioners  re- 
lied in  the  petition  are  sufficient  in  them- 
.selves  to  justify  the  initiation  of  the 
requested  proceedings.  The  question  of 
whether  any  one  of  the  petitioners  has 
standing  as  an  "interested  party"  is  also 
academic  and  a  decision  in  this  regard 
Is  hereby  reserved. 

Dated  May  25.  1973. 

John  E.  Incersoll, 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 
(FR  Doc.73-10858  FUed   5-30-73;8;45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  929  ] 

( Docket  No.  AO  341-A3  ] 

CRANBERRIES  GROWN   IN   CERTAIN 
STATES 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions 
Regarding  Proposed  Amendment  of 
Amended  Marketing  Agreement  and 
Order  Regulating  Handling 

This  recommended  decision,  issued 
pursuant  to  the  rules  of  practice  and 
procediu"e  governing  the  formiilation  of 
and  amendments  Jo  marketing  agree- 
ments and  orders.  YJlsciBses  the  issues 
presented  at  a  public  hearing  in  Ware- 
ham,  Mass.,  on  February  14,  1973,  in 
Wisconsin  Rapids,  Wis.,  on  February  22, 
and  in  Long  Beach,  Wash.,  on  Febru- 
ary 27,  to  consider  amendments  to  the 
marketing  agreement  and  order  regu- 
lating the  handling  of  cranberries  pro- 
duced in  the  States  listed  above. 

The  proposed  amendments  are  dis- 
cussed in  detail  in  the  recommended 
decision.  The  recommended  decision 
concludes  that  the  marketing  agreement 
and  order  should  be  amended  and  an 
appropriate  amendment  is  set  forth 
therein. 

Interested  persons  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, room  112,  Administration  Build- 
ing. Washington,  D.C.  20250,  not  later 
than  June  15,  1973.  Exceptions  should 
be  filed  in  quadruplicate.  All  such  com- 
munications will  be  made  available  for 
public  inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  (7  CFR  1.27(b) ) . 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  orders  (7  CFR  part  900), 
notice  is  hereby  given  of  the  filing  with 
the  hearing  derk  of  this  recommended 
decision  with  respect  to  proposed 
amendment  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  929, 
as  amended  (7  CFR  part  929 »,  regulat- 
ing the  handling  of  cranberries  grown 
in  the  States  of  Massachusetts,  Rhode 
Island,  Connecticut,  New  Jersey,  Wis- 
consin. Michigan.  Oregon,  Washington, 
and  Long  Island  in  the  State  of  New 
York,  hereinafter  referred  to  collectively 
as  the  "order".  The  order  is  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended:  7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  "act". 

Preliminary  statement. — The  public 
hearing,  on  the  record  of  which  the 
proposed  amendment  of  the  order  Is 
formulated,  was  instituted  by  the  Agri- 
cultural Marketing  Service  as  a  result 


of  proposals  submitted  by  the  Cranberry 
Marketing  Committee,  the  administra- 
tive agency  established  piursuant  to  the 
amended  marketing  agreement  and  or- 
der. A  notice  that  such  public  hearing 
would  be  held  in  the  Town  Hall,  Ware- 
ham,  Mass.,  on  February  14,  1973,  in  the 
McMillian  Memorial  Library,  Wisconsin 
Rapids,  Wis.,  on  February  22,  1973,  and 
in  the  Long  Beach  Grange  Hall,  Long 
Beach.  Wash.,  on  Februai-y  27,  1973,  was 
published  in  the  Federal  Register  on 
February  9,  1973  (38  FR  38985). 

Material  issues. — The  material  issues 
presented  on  the  record  of  the  hearing 
involved  amendatory  action  relating  to: 

1.  Changing  the  beginning  date  of  the 
2-year  term  of  office  for  the  committee 
from  September  1  to  August  1 ;  and  au- 
thorizing the  committee  to  meet  earlier 
than  now  permitted  to  formulate  its 
marketing  policy,  consider  the  need  for 
regulations  and  submit  its  recommenda- 
tion with  respect  thereto  when  it  deems 
the  production  and  marketing  situation 
warrants; 

2.  Changing  the  requirements  with  re- 
spect to  submission  of  the  names  of 
nominees  from  two  to  one  or  more  for 
each  committee  position  to  be  filled:  and 
authorizing  the  Secretary  to  consider 
Other  qualified  persons; 

3.  Providing  representation  on  the 
committee  for  all  growers  in  District  4 
(Oregon  and  Washington)  who  are  not 
affiliated  with  the  major  cooperative,  and 
allow  them  to  participate  in  nomination 
proceedings; 

4.  Providing  authority  for  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary, to  levy  a  late-payment  charge  and 
an  Interest  charge  on  assessments  that 
are  not  paid  within  the  time  specified: 

5.  Clarifying  the  withholding  provi- 
sions so  that  each  handler  and  the  com- 
mittee can  more  easily  and  accurately 
determine  the  withholding  obligation: 

6.  Liberalizing  the  provisions  dealing 
with  interhandler  transfers  to  permit 
handlers  to  transfer  cranberries  freely 
to  other  handlers,  and  require  each  han- 
dler to  report  such  transfers  to  the  com- 
mittee twice  each  year: 

7.  Elimination  of  the  requirement  for 
inspection  of  withheld  (restricted  from 
marketing)  cranberries,  when  such  cran- 
berries are  released  to  the  handler  in 
accordance  with  the  special  provisions 
of  the  order  relating  to  withheld  cran- 
berries; and 

8.  Making  conforming  changes. 

Findings  and  conclusions. — The  find- 
ings and  conclusions  on  the  material  is- 
sues, all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows : 

1.  The  order  should  be  amended  to 
change  the  beginning  date  of  the  2-year 
term  of  office  of  committee  members 
from  September  1  to  August  1.  The  Crop 
Reporting  Board  issues  its  report  of  esti- 
mated production   during   the   3d   week 
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in  August.  It  is  desirable  for  the  commit- 
tee to  meet  £is  soon  aa  practicable  after 
this  reiJort  Is  available  to  formulate  Its 
marketing  policy  and  consider  the  need 
for  regulation  of  the  oncoming  crop. 
Since  the  term  of  office  begins  on  Sep- 
tember 1,  it  is  not  possible  for  the  com- 
mittee to  meet  before  that  date. 

The  committee  whose  term  of  office 
expires  on  August  31  of  every  other  year 
could  meet  prior  to  September  1.  How- 
ever, it  was  testified  at  the  hearing  that 
the  committee  that  will  supervise  the 
program  during  the  crop-year  should 
formulate  the  marketing  policy  and  be 
responsible  for  any  recommendation  for 
regulation.  The  language  in  the  order 
states  "Each  crop-year  prior  to  making 
any  recommendation  •  •  *,  the  commit- 
tee shall  submit  to  the  Secretary  a  report 
setting  forth  its  marketing  policy  for  the 
crop-year."  This  infers  that  the  commit- 
tee meeting  should  be  held  within  the 
crop-year.  Since  It  is  desirable  for  the 
committee  to  meet  earlier  than  Septem- 
ber 1.  the  order  should  be  changed  to 
permit  the  committee  to  meet  as  soon  as 
practicable  after  August  1.  Fixing  the 
beginning  date  of  the  term  of  office  as 
August  1  would  add  the  needed  flexibil- 
ity. Accordingly,  the  order  should  be 
amended  as  hereinafter  set  forth. 

2.  The  provisions  of  the  order  which 
require  the  Industry  to  submit  two  nomi- 
nees for  each  position  to  be  filled  on  the 
committee  should  be  changed  to  require 
the  submission  of  one  or  more  nominees 
for  each  position.  The  order  provides 
that  the  large  cooperative  marketing  or- 
ganization may  obtain  Its  nominations 
by  means  of  grower  meetings  or  by  reso- 
lution of  the  Board  of  Directors.  The 
order  directs  that  all  other  growers  will 
obtain  nominees  through  meetings  held 
In  each  district.  Requiring  the  submission 
of  two  nominees  for  each  position  has 
caused  problems  in  the  operation  of  the 
order.  Attendance  at  nomination  meet- 
ings has  sometimes  been  low.  In  order  to 
comply  with  the  two  nominees  for  each 
position  requirement  of  the  order  It  has 
been  necessary  to  nominate  growers  who 
are  not  in  attendance.  It  is  not  always 
known  whether  such  nominees  are  eligi- 
ble to  serve  or  If  they  would  serve.  Usually 
the  industry  desires  that  the  person  with 
the  most  votes  t>e  appointed  as  a  mem- 
ber and  the  person  with  the  next  highest 
votes  be  the  alternate.  Presently,  the  per- 
son with  the  second  highest  niunber  of 
votes  for  memljer  may  not  be  considered 
for  the  alternate  position  as  he  must  be 
considered  for  appointment  as  member 
and  he  should  not  be  considered  for  two 
positions  at  the  same  time.  Similar  ob- 
jections exist  to  requiring  the  major  co- 
operative to  submit  two  names  of 
nominees  for  each  position  it  Is  to  fill  on 
the  committee. 

Amending  the  order  to  require  sub- 
mission of  the  names  of  one  or  more 
nominees  for  each  committee  position  to 
be  filled  should  result  in  greater  flexi- 
bility in  selecting  the  best  qualified  In- 
dividuals for  member  and  alternate 
pasitlons  respectively.  The  extension  of 
authority   to  permit  the  Secretary  to 


consider  other  eligible  persons,  in  ad- 
dition to  the  nominees,  would  provide 
sufficient  latitude  for  him  to  make  a 
choice.  "Hie  order  should  tJierefore  be 
amended  as  hereinafter  set  forth. 

3.  Some  growers  in  District  4  are  not 
affiliated  with  the  major  cooperative 
marketing  organization.  The  order  does 
not  currently  provide  sufficient  commit- 
tee representation  for  these  growers  as 
is  the  case  for  growers  not  so  affiliated 
in  other  districts.  It  would  be  desirable 
and  the  order  should  be  amended  to  spe- 
cifically provide  representation  on  the 
committee  for  these  District  4  growers. 
Such  amendment  should  permit  such 
growers  to  participate  in  the  selection  of 
nominees  as  well  as  make  them  eligible 
to  serve  on  the  committee.  This  could 
be   accomplished   by   treating   Districts 

3  and  4  growers  as  one  unit  for  purposes 
of  committee  representation  for  such 
growers.  Hence,  the  order  would  provide 
that  all  such  growers  in  Districts  3  and 

4  may  participate  together  in  the  selec- 
tion of  nominees  to  fill  positions  repre- 
senting growers  not  affiliated  with  the 
major  cooperative.  It  should  provide  that 
each  grower  In  either  district  would  be 
eligible  to  serve  In  such  a  position  on  a 
committee.  It  should  also  provide  that 
the  member  who  represents  growers  in 
District  3  who  are  not  so  affiliated  shsdl 
also  rei>resent  such  growers  in  District  4. 
Because  of  the  distance  between  Dis- 
tricts 3  and  4  It  would  not  be  feasible  to 
require  the  growers  from  these  two  dis- 
tricts to  meet  in  one  place  to  select 
nominees.  In  the  past  it  has  been  the 
practice  to  hold  a  nomination  meeting 
In  District  3  and  it  is  desirable  to  con- 
tinue to  hold  meetings  in  that  district. 
However,  District  '^  growers  should  not 
be  required  to  be  present  in  order  to 
participate  in  the  nominations.  A  pro- 
cedure should  be  provided  to  permit 
participation  by  District  4  growers.  De- 
velopment of  an  appropriate  procedure 
should  be  the  responsibility  of  the  Cran- 
berry Marketing  Committee.  Such  could 
be  patterned  after  the  following  pro- 
cedure which  was  outlined  at  the  hear- 
ing: Growers  in  District  4  would  be  noti- 
fied by  mail  of  the  time  and  place  of  the 
nomination  meeting  in  District  3.  Dis- 
trict 4  growers  would  be  asked  to  indi- 
cate whether  they  would  attend  tlie 
meeting.  Those  indicating  that  they 
would  not  attend  the  meeting  would  sub- 
mit the  names  of  candidates  to  the  De- 
partment or  the  committee.  At  the  nomi- 
nation meeting  in  District  3,  the  names 
of  any  candidates  submitted  by  mail 
would  be  placed  in  nomination.  This 
could  be  done  by  the  Department  of 
Agriculture's  representative  or  by  the 
person  conducting  the  meeting.  Growers 
in  attendance  could  then  nominate  other 
eligible  persons.  All  eligible  growers 
present  would  be  permitted  to  vote.  Dis- 
trict 4  growers  would  be  provided  an  op- 
portunity to  vote  by  mail.  Tlie  combined 
vote  of  District  3  and  4  growers  would 
determine  the  nominee  for  member  and 
alternate  member. 

4.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  permit  the  com- 


mittee, with  the  approval  of  the  Sec- 
retary, to  levy  a  late  payment  charge  and 
Interest  on  overdue  assessments.  The 
only  source  of  funds  to  pay  the  ex- 
penses of  the  committee  is  from  assess- 
ments on  handlers.  Each  handler  pays  a 
pro  rata  share  of  the  committees  ex- 
penses in  proportion  to  the  volume  of 
cranberries  handled.  The  failure  of  han- 
dlers to  pay  assessment  obligations 
promptly  results  in  added  expense  and 
operational  problems  for  the  committee. 
The  committee  has  frequently  encoun- 
tered difficulty  in  collecting  assessments 
fnjm  some  handlers.  To  attempt  to  col- 
lect, the  committee  must  incur  the  added 
expense  of  sending  out  additional  billings 
and  contacting  each  delinquent  handler 
by  phone,  in  person,  or  through  one  of  its 
field  offices.  Nonpayment  of  assessments 
hampers  the  operation  of  the  committee 
and  may  require  it  to  borrow  money  and 
to  pay  interest  to  continue  operation. 
Authority  for  the  committee  to  levy  a 
late  payment  charge  and  to  add  interest 
to  the  outstanding  delinquent  obligation 
would  encourage  handlers  to  pay  assess- 
ment obligations  promptly.  By  paying  the 
obligation  when  due,  handlers  would  not 
be  subject  to  either  the  late  payment 
charge  or  interest.  It  would  not  be  desir- 
able to  specify  the  rate  of  interest  In  the 
order.  The  rate  of  interest  changes  as 
the  availability  of  money  fluctuates.  If 
the  Interest  rate  was  specified  in  the  or- 
der, it  would  be  necessary  to  amend  the 
order  each  time  the  interest  rate  should 
l>e  changed.  Amending  the  order  involves 
a  considerable  amount  of  time  and  ex- 
pense. Therefore,  the  order  should  per- 
mit the  committee  to  establish  the  late 
pajmient  charge,  and  fix  the  rate  of  in- 
terest, with  the  approval  of  the  Secretary, 
so  as  to  provide  the  flexibility  needed  to 
make  such  adjustments  as  are  foimd  to 
be  necessary. 

5.  Handlers  acquire  cranberries  which 
have  been  "screened"  to  remove  the  ex- 
traneous material  which  is  picked  up 
with  the  berries  as  they  are  harvestetl, 
and  "unscreened"  berries  from  wWch  the 
extraneoxis  material,  including  cull  ber- 
ries, has  not  been  removed.  Cranberries 
from  which  the  extraneous  material  has 
been  removed  are  referred  to  as  "screened 
cranberries",  and  cranberries  from  which 
such  material  has  not  been  removed  are 
referred  to  as  "unscreened  cranberries" 
or  "cranberries  In  the  chafif".  All  cran- 
berries are  screened  before  they  are 
handled. 

Under  the  order,  there  have  been  no 
problems  in  the  application  of  the  with- 
holding percentage  to  cranberries  which 
were  screened  before  the  handler  received 
themi.  The  handler  merely  applied  the 
percentage  to  the  total  quantity  so  re- 
ceived to  ascertain  the  amount  required 
to  be  withheld.  Likewise,  few  problems 
have  been  experienced  in  the  case  of 
crant>erries  received  in  the  chaff  and 
screened  shortly  thereafter.  The  percent- 
age was  applied  to  the  quantity  of  mar- 
ketable berries  screened  out  of  the  lot  to 
ascertain  the  quantity  tliat  was  required 
to  he  withheld. 
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However,  substantial  quantities  of 
cranberries  are  acquired  In  the  chaff  and 
stored  for  a  considerable  length  of  time 
before  they  are  screened.  Such  berries 
deteriorate  and  diminish  (shrink)  in 
quantity  in  storage  so  that  the  quantity 
of  useable  berries  screened  out  Is  less 
than  if  the  berries  had  been  screened 
when  they  were  first  acquired  by  the  han- 
dler. Since  some  handlers  handle  berries 
for  grrowers  under  a  "pool"  arrangement, 
they  apply  an  upward  adjustment 
"shrink  factor"  to  the  screened  quantity 
to  compensate  for  the  shrink  that  oc- 
curred in  storage.  Application  of  the 
shrink  factor  is  designed  to  give  the 
grower  credit  in  the  pool  for  the  quan- 
tity of  useable  berries  in  the  lot  at  the 
time  he  delivered  it  to  the  handler 
regardless  of  the  length  of  time  the  han- 
dler kept  his  berries  in  storage  before 
screening  them.  This  puts  all  growers 
who  participate  in  the  pool  on  an  equal 
footing. 

Because  of  the  upward  adjustment  that 
is  made  for  pool  purposes  to  compensate 
for  shrinkage  in  storage,  there  has  been 
confusion  among  handlers  as  to  whether 
or  not  this  same  upward  adjustment 
should  be  made  in  the  screened  quantity 
resulting  from  the  screening  of  stored 
cranberries  so  as  to  reflect  a  quantity  of 
screened  berries  that  could  have  been 
obtained  by  screening  the  berries  when 
they  were  first  received  before  the  with- 
holding percentage  is  applied. 

No  such  upward  adjustment  should  be 
made.  Since  the  berries  that  represent 
the  withholding  percentage  are  con- 
tained in  the  unseparated  stored  lot, 
along  with  the  free-market  percentage 
berries,  both  shrink  at  the  same  rate. 
Therefore,  application  of  the  withhold- 
ing percentage  to  the  screened  quantity 
as  determined  by  actual  screening  or 
from  a  representative  sample,  regardless 
of  when  the  determination  is  made,  is 
fair  and  equitable.  It  would  not  be  equit- 
able to  require  handlers  to  make  an  up- 
ward adjustment  in  the  screened  quant- 
ity before  the  withholding  computation 
is  made.  This  would  require  the  handler 
to  dispose  of  a  quantity  of  marketable 
berries  equal  to  that  which  would  result 
if  the  percentage  were  applied  to  the 
useable  berries  contained  in  the  lot  be- 
fore it  suffered  shrink,  and  would  cause 
handlers  who  store  berries  to  w ithhold  a 
larger  proportion  of  their  berries  than 
handlers  who  do  not. 

It  is  true,  of  course,  that  a  handler 
which  screens  its  berries  at  the  time  of 
acquisition  will  derive  a  larger  total  for 
disposition  than  it  would  if  it  stored  the 
same  berries  for  any  appreciable  length 
of  time  prior  to  screening.  This  is  the 
necessary  result  of  the  fact  that  stored 
cranberries  shrink  in  volume  over  time. 
However,  the  time  of  screening  by  each 
handler  is  a  business  decision  which  must 
be  presumed  to  take  into  account  the 
various  possibilities  as  to  the  quantity  of 
berries  which  will  be  available  for  dis- 
position dependent  upon  when  they  are 
screened.  That  a  handler  chooses  to 
screen  its  acquired  cranberries  after 
storing  them  .should  not  alter  the  basic 


principle  that  the  quantity  of  berries 
which  must  be  withheld  Is  to  be  deter- 
mined at  the  time  of  screening. 

Therefore  the  order  should  be 
amended,  as  hereinafter  set  forth,  to 
make  it  clear  that  the  withholding  per- 
centage shall  be  applied  to  the  quantity 
of  screened  cranberries  regardless  of  the 
time  the  screening  occurs. 

Testimony  was  offered  at  the  hearing 
contending  that  the  withholding  obliga- 
tion should  be  based  on  the  quantity  of 
cranberries  handled  rather  than  on  the 
quantity  acquired  by  handlers.  "Handle" 
is  defined  to  mean  can,  freeze,  or  dehy- 
drate cranberries  within  the  production 
area  or  to  sell,  consign,  deliver,  or  trans- 
port cranberries.  The  order  requires  re- 
stricted percentage  cranberries  to  be 
withheld  from  handling.  It  would,  there- 
fore, not  be  practicable  to  base  the 
withholding  on  the  volume  handled.  On 
this  basis,  the  proposed  modification  is 
rejected. 

6.  The  order  should  be  amended  so 
that  handlers  need  report  the  transfer 
of  cranberries  from  one  handler  to  an- 
other only  twice  each  year.  Tlie  dates  for 
filing  such  reports  should  be  specified  by 
the  committee.  The  purpose  of  the  inter- 
handler  transfer  report,  simply  stated, 
is  to  provide  Information  so  the  commit- 
tee can  prepare  accurate  reports  with 
respect  to  acquisition  and  disposition  of 
cranberries  and  levy  assessments  on  each 
lot  of  cranberries  only  once.  Thus,  the 
interhandler  transfer  report  provides  the 
committee  with  the  information  neces- 
sary to  make  adjustments  so  that  ac- 
quisition of  any  given  lot  of  cranberries 
will  be  counted  only  once  regardless  of 
the  number  of  times  the  lot  changes 
hands  among  handlers. 

The  provisions  in  the  order  which  re- 
quires handlers  to  give  notice  to  the 
committee  prior  to  such  transfer  has 
proved  impractical.  Cranberries  are  har- 
vested and  handled  within  a  relatively 
short  period  of  time.  Many  transac- 
tions, including  Interhandler  trai^sfers. 
are  made  by  telephone.  Such  rapid 
transactions  are  hampered  by  the  re- 
quirement that  such  transactions  shall 
be  subject  to  prior  notification  to  the 
committee.  Experience  has  sliown  that 
such  prior  notification  is  not  necessary 
for  effective  committee  operations.  Han- 
dlers should  be  permitted  to  transfer 
cranbenies  to  any  other  handler  freely. 
The  filing  of  two  interhandler  transfer 
reports  each  year  on  dates  specified  by 
the  committee,  probably  as  January  1 
and  July  1,  of  each  fiscal  period,  will  en- 
able tlie  committee  to  fimction  properly 
and  compile  statistical  data  that  will 
meet  the  needs  of  the  Industry  and  the 
order  should  be  amended  to  so  provide. 
as  hereinafter  set  forth. 

7.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  provide  that 
withlield  cranberries  released  to  a  han- 
dler need  not  be  Inspected.  The  inspec- 
tion requirement  Is  to  assure  that  han- 
dlers will  meet  the  withholding  obligation 
with  cranberries  possessing  satisfactory 
market  quality.  Such  requirements  pre- 
vent a  handler  from  meeting  his  with- 


holding obligation  with  cull  or  other  low 
quality  cranberries  which  would  nor- 
mally be  discarded.  The  order  provides 
a  procedure  whereby  a  handler  may  ob- 
tain release  of  his  withheld  cranberries. 
Upon  release  such  berries  may  be  mar- 
keted as  free  percentage  cranberries. 
Under  this  procedure,  the  committee  as- 
sumes the  responsibility  of  purchasing 
a  like  quantity  to  replace  those  released. 
The  cranberries  purchased  by  the  com- 
mittee must  be  Inspected  and  meet  the 
requiiements  for  withheld  cranberries 
because  it  is  the  intent  of  the  order  that 
all  cranberries  withheld  from  normal 
marketing  channels  be  of  marketable 
quality.  To  ascertain  that  this  require- 
ment is  met,  inspection  of  the  cranber- 
ries by  the  Federal  or  Federal-State  In- 
spection Service  is  required.  Suppose  for 
example,  the  quantity  of  cranberries 
available  is  determined  by  the  Secretary 
to  exceed  market  demands,  including  a 
desirable  carr>over,  by  10  percent.  He 
fixes  the  free  and  restricted  percentage 
at  90  and  10  percent,  respectively.  Let 
us  assume  that  1,650,000  barrels  of  cran- 
berries were  acquired  by  all  handlers. 
On  that  basis  165,000  barrels  should  be 
withheld  from  handling.  Inspection  of 
165,000  barrels  should  be  made.  Let  us 
now  assume  that  a  particular  handler 
acquired  1,000  barrels  of  screened  cran- 
berries. The  restricted  percentage  Is  10 
percent.  The  handler's  withholding  ob- 
ligation is  100  barrels.  This  handler 
makes  application  to  the  committee  for 
the  release  of  100  barrels,  including  with 
the  application  the  required  payment 
which  will  permit  the  committee  to  pur- 
chase an  equivalent  quantity  of  free  per- 
centage berries  from  other  handlers  to 
replace  those  released.  The  handler  is 
relieved  from  any  further  withholding 
obligation  for  the  released  quantity.  The 
cranberries  purchased  by  the  committee 
replaced  those  released  to  the  handler 
and  become  withheld  cranberries.  They 
must  be  inspected  and  meet  the  require- 
ments established  for  withheld  cranber- 
ries. Such  cranberries  may  be  disposed 
of  only  in  outlets  prescribed  for  with- 
held cranberries.  The  cranberries  pur- 
chased by  the  committee  fulfill  the  han- 
dlers obligation  and  no  constructive 
purpose  would  be  served  by  irwp>ection 
of  the  100  barrels  of  cranberries  that  the 
committee  released  to  the  handler.  Such 
cranberries  upon  release  became  free 
percentage  cranberries  which  are  not  re- 
quired to  be  inspected.  They  are  eligible 
for  disposal  In  any  outlet  available  to 
free  percentage  cranberries.  They  should 
be  subject  only  to  the  limitation  applic- 
able to  free  percentage  cranberries  and 
the  order  should  be  amended  accord- 
ingly, as  hereinafter  set  forth. 

8.  The  amendments  heretofore  recom- 
mended will  make  necessary  conforming 
changes  in  §  929.22<bK  Growers  are  re- 
quired to  be  present  at  nomination  meet- 
ings and  may  participate  only  in  the 
nomination  of  members  and  alternate 
members  to  represent  the  district  in 
which  they  produce  cranberries.  Com- 
bining Districts  3  and  4  for  purposes  of 
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representation  on  the  conunlttee  and 
permitting  all  growers  from  District  4 
not  affiliated  with  the  major  cooperative 
to  vote  for  nominees  and  to  serve  on  the 
committee  to  represent  such  growers 
makes  necessary  an  exception  to  such 
requirements.  Such  exception  has  been 
included  In  the  amendment  as  herein- 
after set  forth. 

Ruling  on  proposed  findings  and  con- 
clusions.— March  30.  1973,  was  fixed  as 
the  latest  date  for  interested  parties  to 
file  proposed  findings  and  conclusions, 
and  written  arguments  or  briefs  with 
respect  to  the  facts  presented  In  evi- 
dence at  the  hearing.  No  brief  was  filed. 

Recommended  further  amendments  of 
the  marketing  agreement  and  order. — 
The  following  amendment  of  the  mar- 
keting agreement  and  order  is  recom- 
mended as  the  detailed  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  Section  929.21  Term  of  office  is  re- 
vised to  read  as  follows : 

§  929.21      Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  August  1  and 
ending  on  the  second  succeeding  July  31. 
Members  and  alternate  members  shall 
serve  in  such  capacity  for  the  portion  of 
the  term  of  office  for  which  they  are 
selected  and  hav'?^  qualified  and  until 
their  resp>ective  successors  are  selected 
and  have  qualified. 

2.  Section  929.22  Nominations  is 
amended  by  revising  subparagraphs  (1 ) , 
(2),  and  (3)  of  paragraph  (b)  thereof. 
As  amended  paragraph  (b)  reads  as 
follows : 

§  929.22      Noniinulion». 

•  •  •  •  • 

(b)  Successor  members. — fl)  Any  co- 
operative marketing  organization  that 
handled  more  than  two-thirds  of  the 
total  volume  of  cranberries  produced 
during  the  fiscal  period  during  which 
nominatioris  for  membership  on  the  com- 
mittee are  made,  or  the  growers  affiliated 
therewith,  shall  nominate  four  or  more 
qualified  persons  for  members  and  four 
or  more  qualified  persons  for  alternate 
members  of  the  committee.  At  least  one 
such  nominee  for  member  and  one  such 
nominee  for  an  alternate  member  shall 
represent  growers  in  the  State  of  Oregon 
and  the  State  of  Washington.  The  names 
and  addresses  of  such  nominees  shall  be 
submitted  to  the  Secretary  not  later  than 
July  1  of  each  even-numbered  year. 

(2)  The  committee  shall  hold  or  cause 
to  be  held,  not  later  than  July  1,  of  each 
even-numbered  year,  meetings  of  grow- 
ers in  Districts  1.  2,  and  3,  other  than 
those  affiliated  with  the  cooperative  mar- 
keting organization  designated  In  para- 
graph (b)(1)  of  this  section,  to  elect 
nominees  for  member  and  alternate 
member  positions  on  the  committee. 

(1)  With  respect  to  such  meeting  In 
District  3.  eligible  growers  In  District  4 
shsai  be  permitted  to  attend  the  meeting 
and    participate    In    the    selection    of 
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nominees.  Such  growers  shall  be  eligible 
to  be  nominated  for  and  serve  as  mem- 
ber or  alternate  member.  Eligible  growers 
in  District  4  who  do  not  attend  the  nomi- 
nation meeting  shall  be  afforded  an  op- 
portunity to  participate  in  the  selection 
of  nominees  by  mail.  Selection  of  the 
nominee  for  member  and  the  nominee 
for  alternate  memlaer  from  Districts  3 
and  4  shall  be  on  the  basis  of  the  total 
vote  of  the  eligible  growers  who  attended 
the  meeting  plus  any  mail  ballots  cast 
by  District  4  growers. 

<li)  Except  as  hereinbefore  provided, 
the  growers  in  each  such  district  who 
are  present  at  the  meeting,  including 
District  4  growers  who  are  present  at 
the  District  3  meeting,  shall  nominate 
one  or  more  qualified  persons  for  member 
and  one  or  more  qualified  persons  for 
alternate  member  of  the  committee.  The 
names  and  addresses  of  such  nominees 
shall  be  submitted  to  the  Secretary  not 
later  than  July  1  of  each  even-numbered 
year.  The  committee  shall  prescribe  such 
procedure  for  the  conduct  of  nomination 
meetings  and  for  the  submission  of 
names  of  candidates  and  voting  by  mail 
by  District  4  growers  as  shall  be  fair 
and  equitable  to  all  persons  concerned. 

(3)  Except  as  set  forth  in  subpara- 
graph (2)  of  this  paragraph,  growers 
shall  only  participate  in  the  nomination 
of  members  and  alternate  members  to 
represent  the  district  in  which  they  pro- 
duced cranberries. 

(4)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents,  sub- 
sidiaries, affiliates,  and  representatives 
for  each  position  to  be  filled. 

3.  Section  929.23  Selection  is  amended 
by  revising  paragraph  (b)  thereof  to 
read  as  follows: 

§  929.23      Selection. 

•  •  •  •  • 

<b)  Successor  members. — From  the 
nominations  made  pursuant  to 
§  929.22(b)(1),  or  from  other  qualified 
persons,  the  Secretary  shall  select  four 
members  of  the  committee  and  an  alter- 
nate for  each  such  member.  From  the 
nomination  made  pursuant  to  §  929.22(b) 
(2).  or  from  other  qualified  persons,  the 
Secretary  shall  select  three  members  of 
the  committee  and  an  alternate  for  each 
such  member. 

4.  Section  929.41  Assessments  Is 
amended  by  adding  a  new  paragraph 
(c)  reading  as  follows: 

§  929.41      .4sse.«$meni.s. 

•  •  •  •  • 

(c)  If  a  handler  does  not  pay  his  as- 
sessment within  the  period  of  time  pre- 
scribed by  the  committee,  the  assessment 
may  be  Increased  by  either  or  both  a 
late  payment  charge  and  an  interest 
charge  at  rates  prescribed  by  the  com- 
mittee, with  the  approval  of  the 
Secretary. 

5.  Section  929.46  Marketing  policy  Is 
amended  by  revising  paragraph  (b) 
thereof  to  read  as  follows: 
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§  929.46      Marketing  policj. 


(b)  As  soon  as  practicable  after  Au- 
grust  1  of  each  crop-year  and  prior  to 
making  any  recommendations  pursuant 
to  paragraphs  (b)  (7)  and  (8)  of  this 
section  or  to  I  929.51,  the  committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  its  marketing  policy  for  the  crop- 
year.  Such  marketing  policy  shall  con- 
tain the  basis  therefor  and  Information 
relating  to: 

( 1 )  The  estimated  total  production  of 
cranberries ; 

(2)  The  expected  general  quality  of 
such  cranberry  production : 

(3)  The  estimated  carryover,  as  of 
September  1,  of  frozen  cranberries  and 
other  cranberry  products ; 

(4)  The  expected  demand  conditions 
for  cranberries  in  different  market 
outlets ; 

(5)  Supplies  of  competing  com- 
modities ; 

(6)  Trend  and  level  of  consumer 
Income ; 

(7)  The  recommended  desirable  total 
marketable  quantity  of  cranberries  in- 
cluding a  recommended  adequate  carry- 
over into  the  following  crop  year  of 
frozen  cranberries  and  other  cranberry 
products; 

(8)  Regiilation  pursuant  to  §  929.52 
expected  to  be  recommended  by  the  com- 
mittee during  the  crop  year  together 
with  its  recommendation  of  the  free  and 
restricted  percentages  and  beginning 
with  1974-75  crop  year,  the  recommended 
allotment  percentages,  if  any,  for  the 
crop  year;  and 

(9)  Other  factors  having  a  bearing  on 
the  marketing  of  cranberries. 

6.  Section  929.54  Withholding  is 
amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows; 

§  929.54      Withholding. 

(a)  Whenever  the  Secretary'  has  fixed 
the  free  and  restricted  percentages  for 
any  fisc£d  period,  as  provided  for  in 
§  929.52(a) ,  each  handler  shall  withhold 
from  handling  a  portion  of  the  cran- 
berries he  acquires  during  such  period: 
Provided,  That  such  withholding  require- 
ments shall  not  apply  to  any  lot  of  cran- 
berries for  which  such  withholding  re- 
quirement previously  has  been  met  by 
another  handler  in  accordance  with 
§  929.55.  The  withheld  portion  shall  be 
equal  to  the  sum  of  the  products  ob- 
tained by  multiplying  each  of  the  follow- 
ing quantities,  as  applicable,  by  the  re- 
stricted percentage : 

(1)  The  quantity  of  screened  cran- 
berries acquired: 

(2)  The  quantity  of  screened  cran- 
berries obtained  at  the  time  unscreened 
lots  of  cranberries  are  screened:  Pro- 
vided, That,  If  the  cranberries  have  not 
been  screened  by  a  date  specified  by  the 
committee,  with  the  approval  of  the 
Secretary,  as  the  date  by  which  each 
handler  shall  have  met  the  withholding 
requirement,  the  quantity  of  screened 
cranberries  shall  be  determined  as  set 
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forth  in  paragraph   ia)(3>   of  this  sec- 
.tion;  and 

i3>  The  quantity  of  screened  cran- 
berries contained  in  unscreened  lots  of 
cranberries  acquired  (i)  which  are  des- 
tined for  disposition  without  screening, 
or  ( ii  I  but  which  have  not  been  screened 
prior  to  the  date  referred  to  in  paragraph 
(aM2>  of  this  section.  The  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  uniform  rules  to  be  followed  in 
determining  the  quantity  of  screened 
cranberries  in  each  lot  of  unscreened 
cranberries. 

•  *  •  •  • 

<7>  Section  929.55  Interhandler  trans- 
fer is  revised  to  read  as  follows: 

§  929.33      Interhandler  transfer. 

r 

<a>  Transfer  of  cranberries  from  one 
handler  to  another  may  be  made  without 
prior  notice  to  the  committee.  If  such 
transfer  is  made  between  handlers  who 
have  packing  or  processing  facilities  lo- 
cated within  the  production  area,  the 
assessment  and  withholding  obligations 
provided  under  this  part  shall  be  as- 
sumed by  the  handler  who  agrees  to  meet 
such  obligation.  If  such  transfer  Is  to  a 
handler  whose  packing  or  processing 
facilities  are  outside  the  production  area. 
such  assessment  and  withholding  obli- 
gations shall  be  met  by  the  handler 
wittiin  the  production  area. 

ib>  An  handlers  shall  report  all  such 
transfers  to  the  committee,  on  a  form 
provided  by  the  committee,  twice  a  yeajr 
each  at  a  time  specified  by  the  ccanintttee. 

(8'  Section  929.56  Special  provisions 
relating  to  icithheld  (restricted)  cran- 
berries is  amended  by  adding  new  para- 
graphs (e)   and  'f *   reading  as  follows: 

§  920.56      .^pe«-ial    proviMons    relating    to 
Hithheld    (^e^^ricted)    cranberries. 

•  •  •  •  • 

'e)  Cranberries  purchased  by  the  com- 
mittee to  replace  released  cranberries 
shall  be  Inspected  and  shall  meet  such 
standards  as  are  prescribed  for  withheld 
cranberries. 

(!'>  Inspection  of  withheld  cranberries 
released  to  a  handler  is  not  required. 

Dated  May  25.  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

lPRDoc.73-10852  FUed  5-30-73; 8  45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[ 14  CFR  Part  71 ] 

[Airspace  Docket  No  73-GL-211 

VOR  FEDERAL  AIRWAY 
Proposed  Alteration 

The  Federal  Aviation  Administration 
'FAA)  Is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  regula- 
tions that  would  alter  Victor  Airway  72 


between  Mansfield,  CXilo,  and  Alut>n. 
Ohio. 

Interested  persoiu  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argtmients 
as  they  may  desire.  Commimlcatlons 
should  Identify  the  airspace  docket  num- 
ber and  be  submlted  In  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon, 
Des  Plaines.  111.  60018.  All  communica- 
tions received  on  or  before  July  2,  1973. 
will  be  considered  before  siction  Is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  In  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington.  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proposed  amendment  would  re- 
aline  V-72  from  Mansfield,  Ohio,  VOR- 
TAC,  via  the  Dalton,  Ohio,  intersection 
(V-8  and  V-143W),  to  Akron,  Ohio, 
VORTAC.  This  resOinement  would  elimi- 
nate excessive  coordination  between 
Cleveland  and  Akron-Canton  approach 
controls  on  traffic  proceeding  to  and 
from  the  Akron-Canton  terminal  area. 
With  the  elimination  of  this  coordina- 
tion procedure,  resjxjnsiveness  to  the  fly- 
ing public  tn  this  area  would  be  improved. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJS.C. 
1348(a)  >  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  149  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  May  21. 
1973. 

Bu    B.    HZLSTROM. 

Chief,  Airspace  ond  i4ir 
Traffic  Rules  Division. 

[PR  Doc.73-10778  FUed  6-30-73:8;45  am] 


[ 14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-aLr-231 

VOR   FEDERAL  AIRWAY 

Proposed  Extension 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
part  71  of  the  Federal  Aviation  regula- 
tions that  would  extend  VOR  Federal 
Airway  No.  V-218  from  Minneapolis. 
Minn.,  direct  to  Grand  Rapids,  Minn. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argimients  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  nimiber  and 
be  submitted  In  triplicate  to  the  Director, 
Great  Lakes  Region.  Attention:  CThlef, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration. 2300  EskEt  Devon,  Dee 
Plaines,  HI  60018.  AH  communicallooc 
received  on  or  before  July  2,  1973,  will  be 


considered  before  action  is  taken  on  the 
prcHKMed  amendment.  The  proposal  con- 
tcUned  In  this  notice  may  be  changed  in 
the  Ught  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Cotmsel,  Attention:  Riiles 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Dl\isIon  Chief. 

The  proposed  amendment  woxild  desig- 
nate an  airway  direct  from  Grand  Rapids 
to  Minneapolis.  Frequent  use  of  a  direct 
IFR  off-airway  route  between  these 
points  justifies  this  proposal. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a>  >  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(c) ). 

Issued  in  Washington,  DC,  on  May  22. 
1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.73-10779  Filed  &-30-73;8:45  am) 


CM!  Aeronautics  Board 
r  14  CFR  Part  298 1 

[Docket  No.  26568;  EDB-2471 

CLASSIFICATION  AND  EXEMPTION  OF  AIR 
TAXI    OPERATORS 

Deletion  of  Insurance  Posting  Requirement 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion deletion  of  the  insurance  posting  re- 
quirement for  air  taxi  operators  in  part 
298  of  the  economic  regiilations  ( 14  CFR 
part  298).  The  principal  features  of  the 
proposed  amendment  are  described  in  the 
attached  explanatory  statement  and  the 
proposed  amendment  Is  set  forth  In  the 
attached  proposed  rule.  Tlie  amendment 
is  proposed  under  the  authority  of  sec- 
tions 204(a) ,  407,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72 
Stat.  743.  766.  and  771;  49  U.S.C.  1324. 
1377,  and  1386. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  12  copies  of  written  data, 
views,  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  In  addition,  individual  members  of 
the  general  public  who,  as  prospective 
passengers,  may  be  affected  by  the  out- 
come of  this  proceeding,  may  psu-ticipate 
In  the  proposed  rulemaking  through  sub- 
mission of  conunents  In  letter  form  to 
the  Docket  Section  at  the  above  Indicated 
address,  without  the  necessity  of  filing 
additional  copies  thereof.  All  relevant 
matter  received  on  or  before  July  2,  1973, 
will  be  considered  by  the  Board  before 
taking  final  action  on  the  proposed  rule. 
Copies  of  such  commimicatlons  will  be 
available  for  examination  by  Interested 
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persons  in  the  Docket  Section  of  the 
Board,  room  712  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  upon  receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

Dated  May  24,   1973. 

[seal]  Phyllis    T.    Kaylor, 

Acting  Secretary. 

Explanatory  Statement 

By  ER-792,'  the  Board  adopted  amend- 
ments to  part  298  modifying  the  registra- 
tion requirement  for  air  taxi  operators 
In  certain  respects  and  making  several 
changes  to  the  standard  registration 
statement  (CAB  Form  298-A) .  In  a  com- 
ment filed  in  the  proceeding,  the  National 
Air  Transportation  Conferences,  Inc. 
(NATO  '  requested  the  Board  to  delete 
the  present  requirement  in  part  298  that 
an  air  taxi  operator  must  post  a  copy 
of  its  insurance  certificate  at  each  place 
where  it  deals  with  the  public.  Since  no 
proposal  with  respect  to  such  reqiiire- 
ment  had  been  included  in  the  rulemak- 
ing notice,'  the  Board  denied  this  re- 
quest as  being  outside  the  scope  of  the 
rulemaking,  but  expressed  its  intention 
to  treat  NATO's  request  as  a  petition  for 
rulemaking  with  respect  to  which  it  would 
take   action   in   a  separate   proceeding. 

In  support  of  its  request  petitioner 
argues  that  compliance  with  the  insur- 
ance posting  requirement  htis  imposed 
a  needlessly  onerous  burden  on  most  air 
taxi  operators  without  achieving  any 
significant  regulatory  objectives.  As  an 
example  of  the  alleged  onerousness  of 
the  requirement,  NATC  states  that  many 
of  its  member  carriers,  especially  the 
large  commuter  air  carriers,  have  ex- 
perienced considerable  difficulty  in  find- 
ing enough  counter  space  at  their 
terminal  facilities  in  which  to  post  their 
insurance  certificates.  It  is  also  alleged 
that  regulations  of  certain  airport  au- 
thorities inhibit  compliance  with  this 
posting  requirement. 

Petitioner  further  argues  that  such  re- 
quirement is  superfluous  in  light  of 
present  regulations  with  respect  to 
maintenance  of  liability  insurance  by 
air  taxi  operators.  For  example.  It  Is 
noted  that  aircraft  liability  insurance  Is 
compulsory  for  air  taxi  operators;  that 
the  carrier's  Insurance  policy  must  be 
made  available  for  inspection  by  the 
Board  at  its  principal  place  of  business; 
and  that  such  Insurance  cannot  be  can- 
celed, withdrawn,  or  modified  until  after 
10  days'  notice  to  the  Board. 

Upon  consideration  of  the  petition,  we 
have  determined  to  institute  a  rule 
making  proceeding  with  respect  to 
NATO's  request.  The  posting  require- 
ment to  which  NATC  objects  was  orig- 


>  Issued  Mar.  20,  1973,  38  FR  7794,  docket 
24871. 

•  An  air  taxi  trade  association. 

•  A  sbnllar  request  was  made  In  comments 
filed  by  Puerto  Rico  International  Airlines, 
Inc.,  and  Suburban  Airlines,  Inc. 
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inally  Included  In  part  298  to  encourage 
air  taxi  operators  to  comply  with  the 
Board's  substantive  requirement  that 
they  secure  liability  insurance.  It  was 
felt  that  the  posting  requirement  would, 
at  lesist  in  principle,  provide  each  air 
taxi  operator  with  an  incentive  to  ob- 
tain liability  insurance  coverage — I.e.. 
we  assumed  that  prospective  air  travel- 
ers would  patronize  the  services  of  only 
those  air  taxi  operators  who  had  posted 
a  copy  of  a  certiflcate  evidMicing  com- 
pliance with  the  Board's  insurance  regu- 
lations. However,  our  experience  is  that, 
in  practice,  such  requirement  has  been 
of  little,  if  any,  value  in  enhancing  en- 
forcement of  our  insurance  regulations 
again  air  taxi  operators.  We  are  there- 
fore tentatively  inclined  to  believe  that 
compliance  with  our  insurance  require- 
ments is  most  effectively  and  reliably 
policed  through  the  registration  process, 
as  herelnbelow  discussed. 

Under  present  regulations,  air  taxi  op- 
erators are  required  to  register  and  re- 
register with  the  Board  in  order  to  qual- 
ify for.  and  to  retain,  their  exemption 
to  operate  tmder  part  298.  Since  the  pro- 
cedure by  which  registration  and  reregis- 
tration  is  accomplished  requires  the  filing 
of  a  certiflcate  of  insurance  which  is  cur- 
rently effective  (or,  in  the  case  of  Initial 
registration,  is  to  become  effective),  we 
are  assured  that  each  registrant  is  cov- 
ered by  insurance  at  the  time  he  files  for 
registration  or  reregistration,  as  the  case 
may  be.  In  addition,  our  staff  has  insti- 
tuted certain  informal  procedures  to  in- 
sure that  air  taxi  operators  maintain 
their  insurance  coverage  during  the  m- 
tervals  which  elapse  between  reregistra- 
tions;  for  example,  each  registered  air 
taxi  operator  is  notified  by  mail  if  its 
filed  insurance  certificate  expires  or  is 
canceled,  and  foUowup  letters  are  sent 
to  those  carriers  who  do  not  respond  to 
the  initial  notification,  so  that  appropri- 
ate enforcement  action  can  be  instituted 
against  those  notified  carriers  who  fail 
to  furnish  proof  of  insurance  coverage. 
In  light  of  the  effectiveness  of  this  regis- 
tration process  as  an  aid  to  enforcement, 
we  are  of  the  tentative  opinion  that  the 
subject  posting  requirement  no  longer 
serves  a  necessary  regulatory  purpose. 
Therefore,  while  we  doubt  that  the  post- 
ing requirement  constitutes  an  onerous 
burden,  we  nonetheless  have  tentatively 
concluded  that  it  can  be  eliminated 
without  any  appreciable  diminution  in 
the  enforceability  of  the  part  298  basic 
insurance  requirement. 

For  the  foregoing  reasons,  it  is  pro- 
posed to  amend  part  298  of  the  economic 
regulations  (14  CFR  pt.  298)  as  follows: 

1.  Amend  §  298.41  by  deleting  and  re- 
serving paragraph  (d)   as  follows: 

§  298.41      Ba<iic  requirements. 

(a)  Each  air  taxi  operator  •  •  • 

•  •  •  •  • 

(d)   [Reserved! 


(FR  Doc. 73-10861  Piled  5-30-73:8:45  am) 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Parte  2,  154  ] 

(Docket  No.  R-4781 

NATURAL  GAS  PRODUCED  FROM  WELLS 

Notice  Instituting  Proposed  Rulemaking 
and  Order  Prescribing  Procedure  for 
Establishing  Just  and  Reasonable 
Rates 

^  May  23, 1973. 

1.  Notice  is  hereby  given,  pursuant 
to  the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  551  et  seq.  (1970),  and 
sections  4,  5,  7,  8.  14,  15,  and  16  of  the 
Natural  Gas  Act'  that  the  Commissicwi 
proposes  to  amend  parts  2  and  154,  sub- 
chapter E,  chapter  I,  title  18  of  the  Code 
of  Federal  Regulations  by  Issuing  rules 
fixing  the  just  and  reasonable  rate,  and 
otherwise  regulating  jurisdictional  sales 
by  producers  of  natural  gas  in  the  United 
States  (excluding  Alaslca  smd  Hawaii). 
The  jMst  and  reasonable  rate  to  be  de- 
termined pursuant  to  this  proceeding 
shall  apply  to  all  jurisdictional  sales  of 
natural  gas  which  is  produced  from  wells 
commenced  before  January  1,  1973,'  ex- 
cept for  those  sales  certificated  under 
order  No.  431,"  order  No.  455,*  or  order 
No.  428  et  seq.» 

2.  A  comprehensive  history  of  the 
Commission's  regulation  of  independent 
natural  gas  producers  is  set  forth  in  the 
notice  of  proposed  rulemaking  and  order 
prescribing  procedures  issued  in  docket 
No.  R-389-B  on  April  11.  1973. 

3.  We  do  not  propose  any  specific  rates, 
terms,  or  conditions  in  this  notice. 
Rather,  we  will  rely  in  making  such  de- 
termination on  the  responses  to  be  filed 
herein.  As  part  of  this  notice,  we  have 
appended  data  collection  forms  prepared 
by  our  staff.  We  ask  that  comments  be 
addressed  to  the  sufBciency  of  these 
forms  as  a  preliminary  matter.  If  we  find 
that  revisions  to  the  forms  &re  required, 
modifications  will  be  ordered  before  the 
actual  process  of  data  collection  is 
initiated. 

4.  After  review  of  the  initial  com- 
ments upon  the  sufBciency  of  the  data 
collection  forms,  we  will,  by  further  or- 
der, fix  dates  seriatim  for  the  submis- 
sion of  the  completed  data  forms;  the 
issuance  of  a  staff  composite  of  the  data 


■  15  U.S.C.  717c.  717d.  717f,  717g,  717m. 
717n.  717o:  52  Stat.  822,  823.  824,  825,  828,  830 
(1938);  56  Stat.  83,  84  (1942);  61  Stat.  459 
(1947);  76  Stat  72  (1962). 

•  » A  rulemaking  procedure  Instituted  In 
docket  No.  R-389-B  will  establish  a  single 
just  and  reasonable  rate  for  all  sales  of 
natural  gas  made  from  wells  commenced 
after  Jan.  l.  1973.  See  notice  of  proposed 
rulemaking  and  order  prescribing  proce- 
dures,  docket   No.    R-389-B,    FPC    

(Issued  Apr.  11,  1973). 

M5  FPC  670  (1971). 

•47    FPC    (1972),    appeal    docketed, 

John  E.  Moss,  et  al.  v.  FTC,  No.  72-1837 
(DC.  Clr). 

•46  FPC  454  (1971),  appeal  lieard,  Texaco, 
Inc.,  et  al.  v.  FJ>.C.,  CADC,  No.  71-1560  et  al., 
matter  now  pending  In  Supreme  Ctourt  upon 
a  petition  for  a  writ  of  certiorari. 
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received;  and  Initial  comments  by  all 
parties  on  the  proposed  nile.  We  expect 
such  comments  to  include,  Inter  alia,  the 
party's  conclusions  and  recommenda- 
tions regarding  the  appropriate  rates, 
and  the  rationale,  methodology,  factors 
1  including  both  cost  and  noncost  com- 
ponents) .  and  other  data  relied  upon. 

5.  The  just  suid  reasonable  rate  ulti- 
mately prescribed  herein  should  be  ap- 
plicable to  all  jurisdictional  sales  by  pro- 
ducers from  wells  commenced  before 
January  1.  1973,  irrespective  of  contract 
date  or  date  of  dedication.  We  recog- 
nize that  there  are  other  alternatives  to 
such  a  demarcation,  eg.  contract  date 
or  date  of  deliveries.  However,  since 
docket  No.  R-38&-B  applies  to  wells  com- 
menced on  or  after  January  1.  1973,  we 
win  provide  in  this  proceeding  for  a  sin- 
gle rate  applicable  to  all  Jvuisdictlonal 
sales  from  wells  commenced  before  that 
date  for  the  entire  continental  United 
States. 

6.  The  single  rate  established  herein 
will  be  applicable  to  jurisdictional  sales 
throughout  the  continental  United  States 
from  wells  commenced  prior  to  January  1, 
1973,  whether  or  not  gas  is  presently  be- 
ing produced.*  There  will  be  a  uniform 
rate  for  both  onshore  and  offshore  pro- 
duction, whether  gas-well  gas  or  casing- 
head  gas.  Such  rate  shall  be  exclusive 
of  State  production  taxes,  measured  at 
14.73  16  in 'a  and  60°  F.  subject  to  con- 
tractual Btu  adjustment.  And,  such  rate 
shall  be  subject  to  a  downward  adjust- 
ment for  deliveries  made  closer  to  the 
wellhead  than  a  central  point  In  the 
field:  the  tailgate  of  a  processing  plant: 
an  offshore  platform  to  the  buyer's  pipe- 
line, or  a  point  on  the  buyer's  pipeline. 

7.  Since  the  rate  ultimately  prescribed 
herein  shall  be  a  just  and  reasonable 
rate — to  the  extent  shown  necessary  by 
the  record  compiled  herein — the  rate 
provisions  of  presently  effective  area  rate 
opinions  will  be  modified.  Any  final  p^'der 
entered  herein  will  likewise  modify  any 
presently  effective  moratorla  prohibiting 
future  rate  filings  where  contractually 
authorized. 

8.  Overall,  we  seek  expeditious  and 
flexible  procedures  which  will  function 
more  effectively  to  achieve  the  goal  of 
producer  regiilation.  that  Is.  the  delivery 
to  the  interstate  market  of  a  continuing 
reliable  and  adequate  supply  of  gas  at 
the  lowest  reasonable  cost.  We  seek  to 
establish  rate  stability  and  rate  simplifi- 
cation, and  we  continue  to  recognize  our 
obligation  to  eliminate  as  much  rate  un- 
certainty as  possible  and  to  provide  the 
incentives  necessary  to  encourage  con- 
tinued production  from  existing  fields. 
We  recognize  that  there  may  exist  cer- 
tain instances  which  call  for  a  pragmatic 
adjustment  to  the  uniform  rate  which 
we  propose  herein,  but  each  such  In- 
stance must  be  considered  by  us  on  an 
ad  hoc  basis.  Accordingly,  although  we 
cannot  bind  future  Commissions,  we 
stat«  our  conviction  that  previously  is- 
sued certificates  of  public  convenience 
and  necessity,  and  currently  effective 


rate  schedules,  which  conform  to  rates 
lawfully  determined  by  the  Commission 
to  be  just  and  reasonable,  should  not  be 
impaired.  Our  purpoee  Is  to  establish 
rates  which  yield  an  adequate  supply  of 
natural  gas  for  the  consim^iers  at  the 
lowest  rate  consistent  with  maintaining 
an  industry  structure  capable  of  provid- 
ing.,and  motivated  to  provide,  service 
witll  its  attendant  risks.  See.  Permian 
Basin  Area  Rate  Cases.  390  U.S.  747  at 
791-2  (1968);  Austral  Oil  Co.  v.  FJ'.C. 
428  F.  2d  407  (5th  Cir..  1970) ;  Placid  Oil 

Co.  et  al.  V.  FJ'.C. F.  2d (5th 

Cir..  No.  71-2761.  Apr.  16.  1973)  :  and 
Texas  Gulf  Coast  Area  Rate  Proceeding. 
45FPC674  (1971). 

9.  All  producers  who  make  jurisdic- 
tional sales  of  natural  gas  in  excess  of 
10  mlUlon  M  ft*  and  pipelines  or  pipeline 
a£Bliates  who  produce  natural  gas  within 
the  continental  United  States  as  set 
forth  in  appendix  A.  and  their  pipeline 
purchasers  as  set  forth  In  appendix  B, 
are  hereby  made  respondents  to  this 
rulemaking  proceeding. 

10.  Any  interested  person,  other  than 
the  parties  named  in  appendixes  A  and 
B,  may  become  a  party  to  this  proceeding 
by  filing  with  the  Secretary  of  the  Com- 
mission, on  or  before  Jime  18,  1973,  a 
notice  of  intention  to  respond  In  writing 
to  this  proposal.  Parties  having  a  com- 
mon Interest  shall  combine  in  a  group, 
where  desirable,  and  advise  the  Secre- 
tary of  the  fact  and  of  the  group's  rep- 
resentative for  service.  The  Secretary 
will  thereupon  prepare  and  publish  a  list 
of  all  parties,  including  groups  of  parties, 
by  June  25,  1973.  Parties  shall  certify 
that  all  other  parties,  or  a  group's  desig- 
nated representative,  have  been  served 
with  a  copy  of  all  subsequent  filings  In 
this  proceeding. 

11.  In  order  to  expedite  this  proceed- 
ing, each  appendix  A  producer,  appendix 
B  natural  gas  pipeline,  whether  or  not 
it  produces  natural  gas.  and  all  other 
persons  who  desire  to  submit  such  com- 
ments, are  ordered  and  directed  to  file 
their  comments  as  to  whether  the  data 
requested  on  the  forms  attached  as  ap- 
pendix C  is  appropriate  and  sufficient, 
or  excessive,  and  any  suggestions  which 
they  may  have  concerning  the  proposed 
date  collection  system  within  15  days  of 
the  issuance  of  this  order  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington.  DC.  20426.' 

12.  Any  submittal  shall  state  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  or  persons  to  whom 
communications  concerning  this  matter 
should  be  addressed,  and  the  interest  of 
that  party  in  this  proceeding.  An  original 
and  14  copies  of  all  submittals  shall  be 
filed.  All  statements  and  submittals  in 
re.'jponse  to  this  notice  shall  be  under 
oath,  acknowledged  by  a  notary  public 
or     comparable     ofQcial.     as     follows: 

being     duly 

(name) 


•Excluding    sales    under    orders    Noe.    431, 
455,  and  428  et  seq. 


'Copies  of  app.  C  are  being  sent  to  all 
parties  Ilst«d  In  apps.  A  and  B.  CopVee  are 
available  upon  written  request  made  to  the 
Secretary  of  the  Commission,  to  all  other 
persons  desiring  to  become  parties  to  this 
proceeding. 


sworn,  deposes  and  says  tliat  he  is  t  title 
and  organization,  if  filing  is  representa- 
tive capacity*  that  he  is  authorized  to 
verify  and  file  this  document,  that  he  has 
examined  the  statements  contained  in 
the  submittal  or  response,  and  that  all 
such  statements  are  true  and  correct  to 
the  best  of  his  kjiowledge,  Information, 
and  belief.  Those  parties  preparing  state- 
ments and  submittals,  other  than  ap- 
pendix C  data  schedules  in  response  to 
this  rulemaking  shall  insert  line  numbers 
on  each  page  in  the  left-hand  margin. 

13.  Answers  to  submittals  will  be  pro- 
vided for  in  our  foremen tloned  order 
fixing  dates  for  submission  of  completed 
data  forms  and  issuance  of  a  staff  data 
composite. 

14.  All  submittals  will  be  placed  In 
the  Commission's  public  files  and  will  be 
available  for  inspection  In  the  Commis- 
sion's OCQce  of  Public  Information,  825 
North  Capitol  Street  NE.,  Washington, 
DC.  20426,  during  regular  business  hours. 

15.  The  Commlslson  will  consider  all 
written  submittals  and  responses  filed  by 
the  parties  to  this  proceeding  before  is- 
suing and  order  establishing  any  rates, 
terms,  and  conditions  in  this  proceeding. 

16.  The  Commission  does  not  believe 
that  this  proceeding  is  the  proper  fonun 
for  the  consideration  of  the  validity  of 
the  setting  of  rates  by  rulemaking  rather 
than  through  an  adjudicatory  hearing. 
In  Phillips  Petroleum  Co.  et  al.  v.  F.P.C.. 

P.  2d  (10th  Cir..  No.  71-1649 

et  al.,  decided  Feb.  20.  1972),  the  Com- 
mission's use  of  rulemaking  to  set  just 
and  reasonable  rates  was  upheld.  Fur- 
ther support  for  the  use  of  rulemaking 
to  set  rates  was  provided  In  United 
States  et  al.  v.  Florida  East  Coast  Rail- 
way Co.  et  al.. U.S.  (No.  70- 

279.  decided  Jan.  22.  1973).  Therefore, 
we  shall  direct  the  parties  not  to  address 
their  comments  and  responses  hereto  to 
the  validity  of  the  action  proposed  to  be 
taken  herein. 

17.  The  Secretary  shall  cause  prompt 
publication  of  this  notice  and  order  to  be 
made  in  the  Fedekal  Recistek. 

By  the  Commission. 

ISEAL]  Mart  B.  Kmo, 

Acting  Secretary. 

Appeitoix  A 

PKODUCERS 

Seller 

Code      Producers — Excess  of  10  million  M  ft' 

016975     Amerada  Hess  Corp. 

017970     Amierlcan    Petroflna    Co.    of    Texas 

(code  tJi  Amer  Petroflna  of  Texas) . 
018168     Amoco  Production  Co. 
018260     Anadarko   Production   Co.    (code   as 

Anadarko  Production  Co.) . 
029490     Ashland  Oil,  Inc.   (code  as  Ashland 

Olllnc). 
032020     The  Atlantic  Richfield  Co.   (code  aa 

Atlantic  Richfield  Company) . 
032600     Austral  OU  Co.,  Inc.  (code  as  Austral 

OUCoInc). 
034500    Aztec  on  &  Oas  Co. 
050550     Bass     Enterprises     Production     Co. 

(code    as    Bass    Enterprises    Prod 

Co). 
050800     Perry  R  Bass  (code  as  Perry  R  Bass) . 
067680    Belco    Petroleum    Corp.     (code    as 

Belco  Petroleum  Corp) . 
063280      Beta  Development  Co. 
108600     Cabot  Corp. 
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Seller 

Code    Producers — Excest  of  10  million  M  ft* 

112125     California  Co..  a  division  of  Chevron 

Oil  Co.  (code  as  California  Co  Dlv 

Chevron). 
133975     ChampUn  Petroleum  Co. 
137265     Chevron   OU   Co .   Western   Division 

(code  as  Chevron  OU  Co  Western 

Dlv). 
141010     Cities  Service  OU  Co. 
148240     Clinton  OU  Co. 
148350     Coastar  States    Oas    Producing    Co. 

(code  as  Coastal  States  Oas  Prod 

Co). 
166500     Colorado  Oil   ft  Gas  Corp.    (code   as 

Colorado  OU  &  Oas  Corp ) . 
157000     ColtexoCorp. 
157240     Columbia    Gas    Development    Corp. 

(code  as  Columbia  Gas  Dev  Corp) . 
165000     Continental  OU  Co. 
175600     Cox.  Edwin  L.  (code  as  Edwin  L  Cox) . 
212605     Diamond  Shamrock  Corp.    (code   as 

Diamond  Shamrock  Corp) . 
210560     Dorchester  Oas  Production  Co.  (code 

as  Dorche-ster  Gas  Prod  Co) . 
352170     Exchange    OU    &    Oas    Co.    (code    as 

Exchange  Oil  &  Gas  Co) . 
252327     Exxon  Corp. 
273500     Forest  Oil  Corp. 
294500     General  American  Oil  Co.  of  Texas 

(General  Amer  OU  Co  of  Tex) . 
297390     Oettv  OU  Co. 
329000     Gulf  OU  Corp. 
368700    Helmerlch   &   Payne,  Inc.    (code   as 

Helmerlch  &  Payne  Inc) . 
404500     J.    M.    Huber    Corp.    (code    as    J    M 

Huber  Corp) . 
41 1600     Hassle  Hunt  Trust. 
415000     Hunt  OU  Co. 
423815    Imperial  American  Management  Co  ■ 

(code  as  Imperial  American  Mgnt 

Co). 
447610     The  Jupiter  Corp. 
456400     Kerr-McGee  Corp. 
463725     King  Resources  Co. 
475895     LVO  Corp. 
607000     Lone   Star   Producing   Co.    (code   as 

Lone  Star  Producing  Co) . 
609620     Louisiana  Land  and  Exploration  Co. 

(code   as  Louisiana   Land   fi   Expl 

Co). 
621850     McCuUoch     Gas     Processing     Corp. 

(code    as   McCulloch    Gas   Process 

Corp ) 
631895     McCulloch  Oil  Corp. 
621900     McCulloch    Oil    Corp.    of    California 

(code    as   McCulloch   Oil   Corp   of 

Cal). 
621925     McCulloch  Oil  Corp.  of  Texas  (code 

as  McCulloch  OU  Corp  of  Tex) . 
641750     MAPCO,  Inc.  (code  as  MAPCO  Inc) . 
643050     Marathon  OU  Co. 
677990     Mobil  Oil  Corp. 
681060     Monsanto  Co. 
610600     Nautral  Oas  &  OU  Co. 
626500     Northern  Natural  Oas  Producing  Co. 

(code    as    Northern    Natural    Oas 

Prod) . 


'  Complete  form  459-B  only  for  those  recent 
rate  schedules  which  made  the  total  annual 
sales  volume  greater  than  10  million  M  ft'. 


PROPOSED   RULES 

Seller 

Code    Producers — Excess  of  10  million  M  ft* 

635680     Ocean    Drilling    &    Exploration    Co. 

(code    as    Ocean    Drilling    &    Expl 

Co). 
673040     PennzoU  Co. 
673053     PennzoU  Producing  Co 
678500     Petroleum,  Inc.   (code  as  Petroleum 

Inc) . 
683000     PhUUps  Petrolehm  Co. 
687100     Pioneer   Production   Corp.    (code    as 

Pioneer  Production  Corp) . 
689500     Placid  Oil  Co. 
706600     Pubco    Petroleum    Corp.     (code     as 

Pvibco  Petroleum  Corp) . 
736400     River  Corp. 
743375     The  Rodman  Corp. 
781500     Shell  OU   &  Gas  Co. 
786000     Signal  Oil  &  Gas  Co. 
796500     Skelly   OU    Co 
807500     Sohlo   Petroleum    Co. 
809440     The  South  Coast  Corp. 
813590     Southern  Natural  Gas,  Joint  venture 

(code  as  Southern  Natural  G  JT 

Vent). 
81500       Southern  Union  Gathering  Co.  (code 

as  Southern  Union  Oath  Co) . 
815100     Southern     Union     Production     Co. 

(code    as    Southern    Union    Prod 

Co). 
84€5O0     Sun    OU    Co. 
848000     Sui>erlor  OU  Co. 
860900     Tenneco   OU   Co. 
860960    Tejuiessee    Gas   Co     (code   as  Ten- 
nessee Gas  Supply  Co). 
861930     Terra  Resources.  Inc.  (code  as  Terra 

Resources  Inc) . 
863150     Texaco,   Inc.    (code   as  Texaco  Inc). 
865500     Texas   Gas   Exploration   Corp     (code 

as  Texas  Gas  Exploration  Corp). 
867250     Texas  Oil  &  Gas  Corp.  (code  as  Texas 

OU   &   Gas   Corp). 
881285     Transocean  Oil.  Inc.  (code  as  Trans- 
ocean  OU  Inc) . 
895000     Union  Oil  Co.  of  California  (code  as 

Union  Oil  Co  of  Calif). 
896070     Union  Texas  Petroleum,  division  of 

Allied    Chemical    (code    as   Union 

Texas  Petr  Dv  Allied). 
914515     Warren  Petroleum  Corp.,  a  division 

of  Gulf  on  Corp    (code  as  Warren 

Petr  Corp  EWv  Gulf). 

PIPELINE    AFTU-IATES 

018260  Anadarko  Production  Co.  (code  as 
Anadarko  Production  Co). 

141000     Cities  Service  OU   Co. 

156500  Colorado  OU  &  Gas  Co.  (code  as  Colo- 
rado OU  and  Gas  Co). 

158000  Columbia  Fuel  Corp.  (code  as  Co- 
lumbia Fuel   Corp). 

237255     El  Paso  Products  Co. 

477000  La  Gloria  Oil  &  Gas  Co.  (code  as 
La  Gloria  OU  and  Gas  Co) . 

606870  Lone  Star  Gathering  Co.  (code  as 
Lone  Star  Gathering  Co). 

507000  Lone  Star  Producing  Co.  (code  as 
Lone  Star  Producing  Co). 

625600  Northern  Natural  Gaa  Producing 
Co.  (code  as  Northern  Nattiral 
Gas  Prod). 

626300  Northwest  Production  Corp.  (code 
as  Northwest  Prod  Oorp). 


14297 

Seller 

Code    Producers — Excess  of  10  million  M  ft' 

635750     Odessa  Natural   Gasoline   Co.    (code 

as  Odessa  Natural  Gasoline  Co) . 
658525     Pan   Eastern   Exploration   Co.    (code 

as  Pan  Eastern  Expl  Co). 

673053  PennzoU  Producing  Co. 

673051  PennzoU  Offshore  Gas  Operators 
(code  as  PennzoU  Offshore  Gas 
Op). 

673054  PennzoU  Louisiana  &  Texas  Offshore 

(code    as    PennzoU    Louisiana    & 

Texas ) . 
698500     Tlie   Preston  OU    Co. 
813590     Southern     Natural     Gas     Co.,     Joint 

venture    (code    as    Southern    Nat 

Gas  Co  Joint). 
860900  Tenneco  OU  Co. 
865500     Texas  Gas  Exploration   Corp.    (code 

as  Texas  Gas  Exploration  Corp ) . 
868700     Texoma  Production  Co. 

PIPELINE    PRODUCTION 

0261<X)     Arkansas  Louisiana  Gas  Co.  (code  as 

Arkansas  Louisiana  Gas  Co). 
026200     Arkansas  Oklahoma  Gas  Corp.  (code 

as  Arkansas  Oklahoma  Gas  Corp), 
119000     Carnegie  Natural  Gas  Co.    (code  as 

Carnegie  Natural  Gas  Co). 
156285     Colorado  Interstate  Gas  Corp.   (code 

as  Colo  Interstate  Gas  Co). 
157270     Columbia    Gas    Transmission    Corp. 

(code    as    Columbia    Gas     Trans 

Corp). 
163650     Consolidated  Gas  Supply  Corp.  (code 

as  Consolidated  G  Supply  Corp). 
237200     El    Paso    Natural    Gas    Co.    (code    as 

El  Paso  Natural  Gas  Co). 
247400     Equitable  Gas  Co. 
426275    Inland  Gas  Co..  Inc..  the   (code  as 

Inland   Gas   Co   Inc). 
426800     Iroquois  Gas  Corp. 
447610     Jupiter   Corp.,   the    (code   as  Jupiter 

Corp  The ) . 
455100     Kentucky    West    Virginia    Gas    Co. 

(code  as  Kentucky  West  Va  Gas 

Co). 
478015     Lake  Shore  Pipe  Line   Co.    (code   as 

Lake  Shore  Pipe  Line  Co). 
563700     Michigan    Wisconsin    Pipe    Line    Co. 

(code  as  Michigan  Wis  Pipe  Line 

Co). 
565550     Mid  Louisiana  Gas  Co. 
576330     Mississippi  River  Transmission  Corp. 

(code  as  Miss  River  Trans  Corp). 
581400     Montana-Dakota  UtUitles  Co.   (code 

as  Montana  Dakota  UtUlties  C). 
697500     Mountain  Fuel  Supply  Co.   (code  as 

Mountain  F\iel  Supply   Co). 
610870     Natural  Gas  Pipeline  Co.  of  America 

(code    as   Natural    Gas   PL   Co    of 

Amer). 
625300     North   Pennsylvania   Gas   Co.    (code 

as  North  Penn  Gas  Co). 
625400     Northern  Natural   Gas  Co.    (code  as 

Northern   Natural    Gas   Co) . 
626200     Northern    Utnities.    Inc.     (code    as 

Northern  UtUitles  Inc) . 
658900     Panhandle    Eastern    Pipe    Line    Co. 

(code   as   Panhandle   Eastern   P  L 

Co). 

672650     Pennsylvania  Gas  Co. 
813580     Southern  Natural  Gas  Corp.  (code  as 
fk>uthern  Natural  Gas  Corp) . 


»o.  10*— Ft.  I- 
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852500     Sylvanla  Corp. 

860800     Tenneco.     Inc.     (code    as    Tenneco 

Inct. 
864700     Texas    Eastern    Transmission    Corp. 

(code     as     Texas    Eastern     Trans 

Corp). 
866200     Texas  Gas  Transmission  Corp.  (code 

as  Texas  Gas  Transmission  Corp ) . 
884200     Trunkime  Gas  Co. 
897450     United    Natural    Gas    Co.     (code    as 

United  Natural  Gas  Co). 
928380     Western  Gas  Interstate. 

Appendix  B 
pipeline   respondents 


Arkansas  Louisiana  Gas  Co. 
Arkansas  Oklahoma  Gas  Corp. 
Baca  Gas  Gathering  System,  Inc. 
Bluebonnet  Gas  Corp 
Caprock  Pipeline  Co. 
Carnegie  Natural  Gas  Co. 
Cascade  Natural  Gas  Corp. 
Cimarron  Transmission  Co.     _^^ 
Cities  Service  Gas  Co.  ^ 

Colorado  Interstate  Corp.  f 

Columbia  Gas  Transmission  CorpS 
Columbia  Gulf  Transmission  Co. 


PROPOSED  RULES 

Consolidated  Gas  Supply  Corp. 

Delta  Gas,  Inc 

El  Paso  Natural  Gas  Co. 

Equitable  Gas  Co. 

Florida  Gas  Transmission  Co. 

Gas  Transport,  Inc. 

Grand  Valley  TYansmlsslon  Co. 

Great  Lakes  Gas  Transmission  Co. 

Inland  Gas  Co..  Inc.,  the. 

Inter-City  Minnesota  Plplines  Ltd.,  Inc. 

Iroquois  Gas  Corp. 

Jupiter  Corp,  the. 

Kansas-Nebraska  Natural  Gas  Co.,  Inc. 

Kentucky  West  Virginia  Gas  Co. 

Lake  Shore  Pipe  Line  Co. 

Lone  Star  Gas  Co. 

Louisiana-Nevada  Transit  Co. 

McCulloch  Interstate  Gas  Corp. 

Michigan  Wisconsin  Pipe  Line  Co. 

Mid  Louisiana  Gas  Co. 

Midwestern  Gas  Transmission  Co. 

Mississippi  River  Transmission  Corp. 

Montana-Dakota  Utilities  Co. 

Mountain  Fuel  Supply  Co. 

Mountain  Gas  Co. 

Natural  Gas  Pipeline  Co.  of  America. 

North  Pennsylvania  Gas  Co. 


P 


Northern  Natural  Gas  Co. 

Northern  UtUltles,  Inc. 

Oklahoma  Natural  Gas  Gathering  Corp. 

Pacific  Gas  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Pennsylvania  Gas  Co. 

Plaquemines  Oil  !z  Gas  Co. 

Sea  Robin  Pipeline  Co. 

South  Texas  Natural  Gas  Gathering  Co. 

Southern  Natural  Gas  Corp. 

Sylvanla  Corp. 

Tennessee  Gas  Pipteline  Oo. 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Pipe  Line  Corp. 

Texas  Gas  Transmission  Corp. 

Transcontinental  Gas  Pipe  Line  Corp. 

Transwestern  Pipeline  Co. 

Tnmkllne  Gas  Co. 

United  Gas  Pipe  Line  Co. 

United  Natural  Gas  Co. 

Valley  Gas  Transmission.  Inc. 

West  Texas  Gathering  Co. 

Western  Gas  Interstate. 

Western  Transmission  Corp. 

Zenith  Natural  Gas  Co. 

[FR  Doc.73-10672  FUed  5-30-73;8:46  amj 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco,  and  Firearms 
GRANTING  OF  RELIEF 

Notice  Is  hereby  given  that  pursuant  to 
18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  [>ossession  of  firearms 
Incurred  by  reason  of  their  convictions  of 
crimes  punishable  by  imprisonment  for  a 
term  exceeding  1  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  ssJety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 
Alpbln.  WUlard  E.,  Route  6,  Doniphan,  Mo., 
convicted  on  April  11,  1956,  in  the  Criminal 
Court  of  Lake  County,  Indiana. 
Berazen,  Philip,  1020 V2   Harper  Avenue,  Los 
Angeles,  CalLf.,  convicted  on  March  21,  1967, 
in  superlc«'  court.  State  of  California  for 
Loe  Angeles. 
Blake,    Charles,    3149    West    Huron    Street, 
Pontlac.   Mich.,  convicted  on  January   11, 
1932,  in  Detroit  Recorders  Court,  Michigan. 
Bradley,    Patrick    M.,    129   East    46th    Street, 
Apartment  13,  Kansas  City,  Mo.,  convicted 
on  October  2.  1959,  in  the  District  Court 
of  El  Paseo  County,  Colorado. 
Brlgman.  John  T.,  P.O.  Box  87,  Mlcanopy,  Fla., 
convicted  on  January  6,  1961,  In  the  Circuit 
Court  of  Alachua  County.  Florida. 
Call.  Buel  M.,  Route  No.  3,  Box  424,  Wllkes- 
boro,  N.C.,  convicted  on  or  about  Novem- 
ber 17,  1943,  and  on  November  29,  1946,  by 
the  UB.  Middle  District  Court,  WUkesboro, 
N,C. 
Camlne,    Don    R.,    Box    131,    Centuria,    Wis, 
convicted  on  August  30,  1956,  In  US.  Army 
general    court    martial,    Headquarters    V 
Corps,  APO  79. 
Clark.  Gerry,  W.,  Route  2,  Box  273A,  Pearls- 
burg,  Va.,  convicted  on  April  27,   1970,  In 
circuit  court,  Giles  County,  Va. 
CrowelU    Keith    R.,    450    West    Main    Street, 
Pullman,  Wash.,  convicted  on  July  18,  1969, 
In  Superior  Court  of  the  State  of  Wash- 
Ing^n  for  Whitman  County. 
Dudlsh,   Michael   8.,   Rural   Delivery  No.   3, 
Little  Palls,  N.Y.,  convicted  on  December 
14,  1939,  by  the  County  Court  of  Otsego, 
New    York. 
Falrcloth.    William    A.,    1109    Third    Street, 
Greensboro,  N.C..  convicted  on  October  27, 
1970.  in  the  GuUford  County  General  Court 
of  Justice,  Superior  Court  Division,  Greens- 
boro, N.c. 
Fleshner.  Bernard  R..  2133  Montgomery  Drive, 
Santa  Roea.  Calif.,  convicted  on  April  .24, 
1959,  by  the  district  court.  First  Judicial 
District,     County    of    Laramie,     State     of 
Wyoming. 
Galloway,  John  C,  92  Back  River  Rocul,  Dover, 
NH..    convicted    on    June    26,    1967,    York 
Superior  Court,  Alfred,  Maine. 
Greco,    Anthony    A.,    8614    East    Cambridge, 
Scottsdale,   Ariz.,  convicted  on  March    14, 


1963.  in  the  Superior  Court  of  the  State  of 
Arizona,  in  and  for  the  county  of  Maricopa, 
Ariz. 

Hardenbrook,  Laurence  A.,  2626  White  Bear 
Avenue,  St.  Paul,  Minn.,  convicted  on  No- 
vember 3,  1936.  In  U.S.  district  court,  dis- 
trict of  Minnesota. 

Heckman,  Russell  E.,  2410  South  Third 
Street,  Allentown,  Pa.,  convicted  on  June 
21,  1962.  and  September  26,  1961,  by  the 
court  of  common  pleas,  criminal  division, 
Lehigh  County,  Pa. 

Hernandez,  Alfred,  613'^  Kalns  Street,  Al- 
bany, Calif.,  convicted  on  April  1,  1965, 
and  on  March  14,  1966,  In  the  superior 
court  of  the  State  of  California  In  and  for 
the  county  of  Alameda. 

Hinds,  Larry  B.,  Box  8012,  Mammoth  Lakes, 
Calif.,  convicted  on  August  11.  1969,  in  the 
superior  court.  State  of  California  for 
county  of  San  Luis  Obispo. 

Hobbs,  Thomas  M.,  10  Sussex  Place,  apart- 
ment 4,  Marietta,  Ga.,  convicted  on  or 
about  November  10,  1964,  In  Fulton  su- 
perior Court,  Fulton  County,  Ga. 

Holt,  Kenneth  D.,  311-D  Gulkana  Avenue, 
Fort  Richardson,  Alaska,  convicted  on 
April  4,  1968,  in  U.S.  District  Court  for  the 
District  of  Alaska. 

Hurst,  David  G..  17  Holiday  Trailer  Court. 
North  Liberty,  Iowa,  convicted  on  Septem- 
ber 2,  1969,  In  District  Court  of  the  Stat© 
of  Iowa  In  and  for  Bremer  County. 

Jarrell,  Chester  A.,  RR  3,  Box  25A,  Elwood, 
Ind.,  convicted  on  May  25.  1970,  m  Madi- 
son Circuit  Court,  Madison  County,  Ind. 

Jordan,  Carl  P.,  911  17th  Avenue  SE.,  Cedar 
Rapids,  Iowa,  convicted  on  August  21,  1970, 
In  the  Ninth  Judicial  Circuit  Court  of 
Iowa,  District  Court,  Polk  County,  Des 
Moines,  Iowa. 

Leatzau,  Richard.  4709  Alter  Road.  Detroit. 
Mich.,  convicted  on  October  9,  1963,  in  the 
Recorder's  Court  of  the  City  of  Detroit, 
Michigan. 

McElwee,  Frederick  E..  1321  Roland  Heights 
Avenue,  Baltimore.  Md.,  convicted  on  Feb- 
ruary 4,  1965,  In  the  northern  part  of  the 
Municipal  Court  of  Baltimore  City,  Mary- 
land, and  on  August  4,  1967,  in  the  north- 
east part  of  the  Municipal  Court  of 
Baltimore  City,  Maryland. 

Marple,  Ronald  D.,  1641  Suburban  Avenue, 
Pittsburgh,  Pa.,  convicted  on  October  1, 
1971,  In  the  Court  of  Common  Pleas  of 
Butler  County,  Permsylvanla. 

Martin.  Wilburn  E.,  9187  Vanity  Fair,  St. 
Louis,  Mo.,  convicted  on  April  20,  1956,  In 
Butler  County  Circuit  Court,  Butler 
County,  Mo. 

Mascla.  Joseph  F..  637  East  104th  Street, 
Brooklyn,  N.Y.,  convicted  on  October  11, 
1945,  by  a  general  court  martial  at  the 
U.S.  Naval  Shipyard,  Brooklyn,  N.Y. 

Motley.  Thomas  P..  609  Wiegel  Drive.  Fergu- 
son, Mo.,  convicted  on  or  about  Novem- 
ber 27,  1928,  In  the  Circuit  Court  of  Pike 
County,  Illinois. 

Odam.  Preddle  R.,  612  East  Franklin  Street, 
Taylorvllle,  111.,  convicted  on  February  10, 
1964.  and  January  28,  1966,  in  Sangamon 
County  Circuit  Court,  Taylorvllle.  111. 

Richards,  David  J.,  1023  18th  Avenue.  Long- 
view,  Wash.,  convicted   on   September  27, 


1962,  in  the  U.S.  District  Court  for  the 
Western  District  of  Washington,  and  on 
October  11,  1962,  in  the  Superior  Court  for 
the  State  of  Washington  for  Cowlitz 
County. 

Russell,  George  L.,  R.D.  No  1,  Box  301.  Dun- 
bar, Pa.,  convicted  on  February  7,  1968,  and 
January  14,  1969,  In  U.S.  District  Court, 
Western  Division,  Pennsylvania. 

Sellers,  William  D..  333  First  Street,  apart- 
ment 112E,  Seal  Beach,  Calif.,  convicted 
on  January  26,  1966,  in  the  Superior  Court 
of  California,  Orange  County. 

Shew.  Major  Pritch,  route  2,  Box  354,  WUkes- 
boro, N.C,  convicted  on  May  21,  1962.  in 
the  U.S.  District  Court  for  the  Middle  Dis- 
trict of  North  Carolina. 

Simpson,  Kirby  D.,  423  Roosevelt  Avenue, 
Beloit,  Wis.,  convicted  on  April  22.  1963,  in 
the  Federal  District  Court,  Eastern  Judicial 
District  of  Wisconsin,  Milwaukee.  Wis. 

Smith,  Donald  R.,  115  Williams  Street,  Ath- 
ens, Ga.,  convicted  on  or  about  June  11. 
1970,  in  the  U.S.  District  Court  for  the 
Middle  District  of  Georgia. 

Talasco,  James,  rural  delivery  No.  1,  Latten- 
town  Road,  Newburg,  N.Y.,  convicted  on 
September  16.  1959,  in  the  Court  of  Gen- 
eral Sessions  for  the  County  of  New  York, 
New  York. 

Taylor,  Jacky  C,  451  Park,  Kansas  City,  Mo., 
convicted  on  May  23,  1968,  in  the  Circuit 
Court  of  Lafayette  County,  Missouri. 

Tinsley,  Thomas,  Jr.,  835  South  24th  Street, 
Saginaw,  Mich.,  convicted  on  March  30, 
1959,  in  the  Circuit  Court  for  the  County 
of  Saginaw,  Michigan. 

Zanke,  Kurt  F.,  Dobbs  Ferry,  NY.,  convicted 
on  January  29,  1954,  in  superior  court, 
county  of  Merrimack,  N.H.,  June  2,  1954,  In 
county  court  in  and  for  the  county  of  Or- 
ange Newburgh,  N.Y..  and  on  November  3, 
1954.  in  Ulster  County  Court,  Kingston, 
N.Y. 

Zebley,  Edward  A.,  193  Coolspring  Street.  Un- 
iontown.  Pa.,  convicted  on  November  7, 
1969.  In  the  U.S.  District  Court  for  the 
Western  District  of  Pennsylvania. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  May  1973. 

[seal]  Rex  D.  Davis, 

Director,  Bureau  of 
Alcohol,   Tobacco,   and   Firearms. 
[FR  Doc.73-10799  Filed  5-30-73;8  45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the   Navy 

DREDGING  OF  THAMES  RIVER,  NEW 
LONDON,  CONN. 

Public    Hearing   and    Availability   of    Draft 
Environmental   Impact  Statement 

Announcement. — A  public  hearing  will 
be  held  for  the  purpose  of  soliciting  com- 
ments from  the  public  regarding  pro- 
posed dredging  by  the  Navy  of  the 
Thames  River  between  the  U.S.  Naval 
Submarine  Base,  New  London,  Conn., 
and  Long  Island  Sound.  The  hearing  will 
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be  conducted  by  a  senior  naval  officer, 
and  will  include  a  presentation  of  the 
Navy's  plan  for  such  dredging. 

Date. — Thursday.  June  14.  1973. 

Time. — 7  30  p  m   to  11:30  p.m. 

Place. — Memorial  Union  Ballroom.  tJnlver- 
slty  of  Rhode  Island,  Kingston.  R.I. 

Title. — Draft  Environmental  Impact  State- 
ment. Dredge  River  Channel.  Naval  Sub- 
marine Base.  New  London.  Conn. 

Description. — The  proposal  is  to 
deepen  and  selectively  widen  an  exist- 
ing navigation  channel  from  the  U.S. 
Naval  Submarine  Base,  New  London. 
Conn.,  to  Long  Island  Sound,  a  distance 
of  approximately  7.5  mi.  The  channel  will 
be  deepened  from  an  existing  depth  of 
33  to  36  ft  with  a  1-ft  allowance  for  over- 
dredge.  In  addition,  the  approaches  to  the 
State  pier  and  the  Naval  Underwater 
System  Center,  both  at  New  London,  will 
be  widened  and  dredged  to  a  depth  of  38 
ft  with  a  1-ft  allowance  for  overdredge. 
The  dredge  spoil  is  estimated  at  2.7  Myd' 
and  is  proposed  to  be  disposed  of  in  the 
Providence.  R.I..  dumpsite. 

Where  Copies  of  the  Draft  Environmental 
Impact    Statement    Can    Be    Obtained 

Northern  Division.  Naval  Facilities  Engineer- 
ing Con\mand.  Naval  Base.  Philadelphia. 
Pa.  19112.  attention:  Code  09BE 

Cost  of  copies:  S8. — Stock  is  limited. 
Make  checks  payable  to  the  Treasurer  of 
the  United  States. 

Location    of    Local    Copies    Available    for 
Public  Reference 

Public  Library  of  Groton.  Fort  Hill  Road, 
Groton.  Conn.  06340.  Public  Library  of  New 
London.  63  Huntington  Street.  New  London, 
Conn.  06320;  Stonlngton  Library.  Wada- 
wanuck  Square.  Stonlngton.  Conn.  06340: 
Waterford  Public  Library.  49  Rope  Ferry 
Road.  Waterford.  Conn.  06320:  Palmer  Li- 
brary. Connecticut  College.  New  London. 
Conn  06320:  Mitchell  College  Library.  437 
Pequot  Avenue,  New  London.  Conn.  06320; 
University  Library.  University  of  Connecticut. 
Southeastern  Branch.  Avery  Point.  Groton. 
Conn  06340:  Ottis  Library.  261  Main  Street. 
Norwich.  Conn  06360:  Westerly  Public  Li- 
brary. Broad  Street.  Westerly.  RI.  02891; 
Hartford  Public  Library.  500  Main  Street, 
Hartford.  Conn.  06103;  Newport  Public  Li- 
brary. Aquldneck  Park.  Newport.  R  I.  02840; 
Public  Library  of  Providence.  150  Empire 
Street.  Providence.  R.I.  02904:  Warwick  Pub- 
lic Library.  600  Sandy  Land.  Warwick,  R.I. 
02886:  University  Library.  University  of 
Rhode  Island.  Kingston.  R  I  02881:  Pall  River 
Main  Library.  104  North  Main  Strest.  Fall 
River.  Mass.  02720. 

Name.   Address,   and  Telephone  Number   of 
Government  Contact 

Lt.  C  T  Way.  CEC.  USN.  Northern  Divi- 
sion. Naval  Facilities  Engineering  Command. 
U.S.  Naval  Base.  Building  77-L.  Philadelphia. 
Pa.  19112;  telephone:  215-755-4821. 

Time  limit  for  oral  presentations. — 
The  following  procedures  will  be  followed 
during  the  public  hearing.  Individual 
speakers  will  be  limited  to  5  minutes,  with 
10  minutes  for  a  group  spokesman.  There 
will  be  no  relinquishing  of  time  by  one 
speaker  to  another.  Written  statements, 
m  addition  to  or  in  lieu  of  oral  presenta- 
tions, will  be  accepted.  The  submission  of 
written  documentation  and  text  material 
pertaining  to  the  technical  aspects  of  the 


proposal  is  encouraged.  The  closing  date 
for  including  written  communications  in 
the  hearing  record  is  June  21,  1973. 

K.  A.  KoNOPisos. 
May  23,  1973. 
|FR  Doc73-10755  Piled  5-30-73:8:45  am] 


SECRETARY  OF  THE  NAVY  AUDIT 
ADVISORY   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Adivsory  Committee  Act  (Public 
Law  92-463  tl972»).  notice  is  hereby 
given  that,  on  Monday,  June  11.  1973.  the 
initial  meeting  of  the  Secretary  of  the 
Navy  Audit  Advisory  Committee  will  be 
held  at  8:30  a.m.  in  room  4D710,  the 
Pentagon.  Washington.  D.C.  The  pur- 
pose of  the  meeting  will  be  to  introduce 
the  Committee  members  to  the  organi- 
zation of  the  Navy,  and  the  management, 
current  developments,  and  the  role  and 
function  of  the  Naval  Audit  Service.  The 
public  is  invited  to  attend. 

H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC.   U.S.  Navy. 
Acting  Judge  Advocate  General. 

May  24,   1973. 
(FR  Doc.73-10754  Piled  5-30-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous  Drugs 

CONTROLLED  SUBSTANCES   IN 
SCHEDULE   I 

Aggregate  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  1 21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  produc- 
tion quotas  for  all  controlled  substances 
listed  in  schedule  I  and  schedule  II  by 
July   1  of  each  year. 

On  April  12,  1973,  a  notice  of  the  pro- 
posed aggregate  production  quotas  for 
three  hallucinogenic  substances,  includ- 
ing a  description  of  the  factors  consid- 
ered, was  published  in  the  Federal  Reg- 
ister 1 38  FR  ^252 » .  All  interested  i>ar- 
ties  were  invited  to  comment  on  or  object 
to  the  proposed  aggregate  production 
quotas  on  or  before  May  16,  1973.  No 
comments  have  been  received  by  the 
Bureau. 

The  Director  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  imder  au- 
thority vested  in  the  Attorney  General 
by  section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  and  delegated 
to  the  Director  by  §  0.100  of  title  28  of 
the  Code  of  Federal  Regtilations.  hereby 
orders  that  the  aggregate  production 
quotas  for  the  following  hallucinogenic 
substances  for  1973,  expressed  in  grains, 
be  established  as  follows: 
Basic  Class:  Granted — 1973 

1.  Beta — (3.5     methylene     dloxy- 

phenyl)      Isopropylamlne 1,600 

2.  N,N-dlmethyltryptemlne    190 

3.  Mescaline    hydrochloride 416 


All  persons  who  submitted  an  appli- 
cation for  either  an  individual  manufac- 
turing quota  or  procurement  quota  for 
1973  will  be  notified  by  mall  as  to  their 
respective  1973  quota  established  by  the 
Bureau. 
0    This  order  is  effective  on  May  31.  1973. 

Dated  May  25,  1973. 

John  E.  Ingersoll. 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
[FR  Doc.73-10855  Filed  5-30-73:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(S  4847.  Projects  1354,  507) 

CALIFORNIA 

Order    Providing    for    Opening    of    Lands; 
Correction 

May  23.  1973. 
In  FR  Doc.  73-9630  appearing  on  page 
12838  of  the  issue  for  Wednesday, 
May  16,  1973,  in  the  first  line  of  the  legal 
description  referring  to  Project  1354, 
Moimt  Diablo  Meridian,  the  coordinate 
reading  "N'izSE'*"  should  read  "WVi 
SE'/4". 

Walter  F.  Holmes. 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc  73-10792  Filed  5-30-73:8:45  am| 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  COAL  MINE 
SAFETY  RESEARCH 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Advi- 
sory Committee  on  Coal  Mine  Safety  Re- 
search will  meet  on  Jime  8.  1973,  com- 
mencing at  9  a.m.  in  room  5160,  Depart- 
ment of  the  Interior,  18th  and  C  Streets 
NW..  Washington,  D.C.  The  purpose  of 
the  Committee  is  to  consult  with  and  to 
make  recommendations  to  the  Secretary 
on  matters  involving  or  relating  to  coal 
mine  safety  research.  The  meeting  will 
be  open  to  the  public,  except  for  an  ex- 
ecutive session  commencing  at  3  p.m.  at 
which  there  will  be  considered  proposed 
research  contracts  which  contain  com- 
mercial or  financial  Information  which  is 
privileged  or  confidential  matter  under 
5  U.S.C.  552(b)(4).  Persons  desiring 
further  Information  concerning  this 
meeting  may  contact  Dr.  Earl  T.  Hayes, 
Department  of  the  Interior,  Bureau  of 
Mines,  room  3610,  Telephone:  202-343- 

5643. 

The  agenda  of  the  meeting  is  as  fol- 
lows: 

9  am Opening    ceremonies    and    re- 

marks. 

9:30  a-m. Bureau  of  Mines  reorganization. 

Dr.   Earl   T.   Hayes,   executive 
secretary. 

10  a.m Overview   of   ooal    mine  heai'h 

and  safety  research  progran. 
11:30  ft.m.     Lunch. 
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1  pjn Review  of  fiscal  year  1974  pro- 
gram plans,  Dr.  J.  Tanclk  and 
staff. 

3  pjn Executive  session. 

i  pju Adjournment. 

Dated  May  25,  1973. 

Stephen  A.  Wakefield. 
Assistant  Secretary, 
Energy  and  Minerals. 

[FR  Doc.73-10801  Filed  5-30-73:8 :46  am) 


[INTDES  73-33) 

BIG    SOUTH    FORK    NATIONAL    RECREA- 
TION AREA,   ^.  AND  TENN. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prei>ared 
a  draft  environmental  statement  for  the 
proposed  Big  South  Fork  National  Recre- 
ation Area  in  Kentucky  and  Tennessee, 
and  Invites  written  comment  within  45 
days  of  this  notice.  Written  comment 
should  be  addressed  to  the  Director, 
Southeast  Region  and  the  Superintend- 
ent, Great  Smoky  Mountains  National 
Park,  at  the  addresses  given  below. 

The  draft  envtronmentaJ  statement 
considers  the  establishment  of  111,100 
acres  in  McCreary  County,  Ky.;  and  Fen- 
tress, Morgan,  Pickett,  and  Scott  Coim- 
ties,  Tenn.,  as  Big  South  Fork  National 
Recreation  Area,  a  imit  of  the  National 
Park  System. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Office  of  the  Director,  southeast  region,  Na- 
tional Park  Service,  3401  Whipple  Avenue. 
AtlanU.  Oa.  30344. 

Superintendent,  Great  Smoky  Mountains 
National  Park,  Oatllnburg,  Tenn.  37738. 

Dated  May  24. 1973. 

Laurence  E.  Lynn.  Jr., 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc. 73   10752  Piled  6-30-73;8:45  am) 


COLUMBIAN  WHITE-TAILED  DEER  NA. 
TIONAL  WILDLIFE  REFUGE  OREGON 
AND  WASHINGTON 

Availability  of  Fmal  Environmental  Impact 
Statement;  Correction 

In  Doc.  73-9770.  published  at  page 
12940  In  the  issue  dated  Thursday, 
May  17,  1973.  is  corrected  by  deleting  the 
last  sentence  in  the  second  paragraph — 
"This  action  will  include  the  subject  area 
within  the  National  Wilderness  Preser- 
vation System." 

Laurence  E.  Lynn  Jr., 
Assistant  Secretary  for 
Program  Development  and  Budget. 

May  23, 1973. 
|FR  Doc.73-10791  Piled  5-30-73;8:46  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

MERCHANT  SHIP  CONSTRUCTION 

Revised  Edition  of  Standard  Specifications 

In  PR  Doc.  73-7827,  appearing  in  the 

Federal  Register  issue  of  April  23.  1973 


(38  FR  10029),  notice  was  published  of 
the  announcement  by  the  Maritime  Ad- 
ministration of  the  availability  for  pur- 
chase of  a  new  edition  of  its  "Standard 
Specifications  for  Merchant  Ship  Con- 
struction" dated  December  1972.  The 
notice  indicated  that,  while  the  new  edi- 
tion had  been  updated  in  certain  re- 
spects, further  revision  of  the  standard 
specifications  would  be  made  periodically 
to  reflect  technological  developments  and 
results  of  certain  investigations. 

Notice  is  hereby  given  that  revision  of 
the  specifications  may  be  necessary  as  a 
result  of  the  environmental  review  of 
the  MarAd  tanker  construction  program 
which  is  presently  in  process.  As  indi- 
cated in  the  draft  environmental  impact 
statement  concerning  the  program 
(NTIS  Report  No.  EIS  73  0392  D),  there 
are  alternatives  to  the  present  program 
which  involve  revision  of  the  present 
standard  specifications  for  tankers  and 
other  oil  carrying  vessels  to  require  cer- 
tain antipollution  design  features  and 
equipment.  These  alternatives,  along 
with  others  contained  in  the  final  en- 
vironmental impact  statement,  will  be 
considered  by  the  Maritime  Subsidy 
Board  in  the  near  future. 

Dated  May  25.  1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

Robert  J.  Patton,  Jr., 
Assistant  Secretary. 

[FR  Doc.73-10854  FUed  6-30-73:8:45  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

OVER-THE-COUNTER  HEMORRHOIDAL 
DRUG   PRODUCTS 

Safety  and  Efficacy  Review;  Request  for 
Data  and  Information 

Correction 
In  FR  Doc.  73-8062  appearing  at  page 
10307  in  the  issue  for  TTiursday,  April  26, 
1973,  in  the  list  of  active  Ingredients  the 
second  item  in  the  right-hand  colimin, 
reading  "Hammamelis  water  (witch 
hazel ) ",  should  read  "Hamamells  water 
(witch  hazel)". 


Health   Services   and   Mental   Health 
Administration 

INDIAN    HEALTH   ADVISORY   COMMITTEE 

Notice  of  Meeting 

The  Administrator,  Health  Services 
and  Mental  Health  Administration,  an- 
nounces the  meeting  date  and  other  re- 
quired Information  for  the  following  na- 
tional advisory  body  scheduled  to 
assemble  the  month  of  June  1973: 


Conimlltee  Typeof  nie«>lliig 

name  Date,  time,  place  and/or 

ooniact  porson 

Indian  Ilpslth      June  ■-'«,  I'.t27;         Opmi^rontact 


Advisory 
t"oninilttee. 


H:30a.in.. 
I'arklswn 
Bld(r..  Con- 
fweiice  room 
K.S«00 
Klshers  Lane, 
Korkvillo, 
Md. 


Dr.  John  (1. 
Todd,  Park  lawn 
HIdp..  room  5A-65, 
(WOO  FLshent  Lane, 
Rockvillr.  Md. 
<  ode  301-443  1067. 


Purpose. — The  Indian  Health  Advisory 
Committee  advises  the  Secretary,  the 
Administrator,  Health  Services  and  Men- 
tal Health  Administration,  and  the  Di- 
rector, Indian  Health  Service,  on  health 
and  other  related  matters  that  have  a 
bearing  on  the  conduct  of  the  Indian 
health  program  as  well  as  current  and 
proposed  regulations  and  policies. 

The  committee  provides  an  effective 
liaison  between  the  Indian  Health  Serv- 
ice and  the  Indian  people  through  recog- 
nized Indian  tribal  leaders  in  the  devel- 
opment and  awareness  of  health  needs 
among  the  Indian  people  and  the  Indian 
Health  Service  staff  as  well  as  in  the 
evaluation  of  programs  to  meet  those 
needs  in  terms  of  consumer  concerns. 

Agenda. — Agenda  will  include  a  dis- 
cussion of  overall  Indian  health  program 
operations,  along  with  national  Indian 
Involvement,  current  legislation  affecting 
Indian  programs,  and  discussion  regard- 
ing Indian  Health  Service  and  Federal 
health  programs. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  the  open  session 
may  be  obtained  from  the  contact  person 
listed  above. 

Dated  May  24. 1973. 

Andrew  J.  Cardinal. 
Acting  Associate  Administrator 
for      Management,       Health 
Services   and  Mental   Health 
Administration. 

(PR  Doc.73-10803  Filed  5-30-73:8:45  ajoa] 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
ADULT   EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  the  Federafl  Advisory 
Committee  Act  (Public  Law  9i-463) .  that 
the  next  meeting  of  the  National  Ad- 
visory Coimcil  on  Adult  Education  will 
be  held  on  June  14,  15.  16.  1973,  at  the 
Mayflower  Hotel,  1127  Connecticut  Ave- 
nue NW.,  Washington.  D.C.  The  Council 
meeting  will  commence  at  8:30  a.m.  on 
June  14,  and  terminate  at  12:30  p.m.  on 
Jime  16. 

The  National  Advisory  Council  on 
Adult  Education  is  established  under  sec- 
tion 310  of  the  Adult  Education  Act  (80 
Stat.  1216.20  U.S.C.  1201).  The  Coimcil 
Is  directed  to : 

Advise  the  Commissioner  In  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policy  matters  arising  In  the  administra- 
tion of  this  title,  including  policies  and  pro- 
cedures governing  the  approval  of  State  plans 
under  section  306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  activities 
and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Its  findings  and  recommenda- 
tions (Including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services) .  The  President  shall  transmit  each 
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such   report   to  the   Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  CouncU  shall  be 
open  to  the  public.  The  proposed  agenda 
includes: 

Standing  committee  reports:  executive  com- 
"  mittee.  legislative  committee,  publicity 
and  publications  committee,  research 
committee. 

Special  committee  reports:  correctional  In- 
stitutions, national  economic  projections, 
national  think  tank  project,  fiscal  year 
1974  adult  education  fundina. 

1974  council  operational  procedures. 

Records  shall  be  kept  of  all  Council 
proceedings  land  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Adult  Educa- 
tion located  in  room  1144.  Pennsylvania 
Bmldins,  425  13th  Street  NW..  Washing- 
ton. DC.  20004  > . 

SiEOied  at  Washington,  D.C..  on  May  23, 
1973 

Gary  A.  Eyre. 
Executwe  Director.  National  Ad- 
visory Council  on  Adult  Edu- 
cation. 

(PR  Doc.73-10751  Plied  5-30-73:8:45  am] 


Social    and    Rehabilitation    Service 

NATIONAL  ADVISORY  COMMITTEE  ON 
SERVICES  FOR  THE  BLIND  AND  VISU- 
ALLY  HANDICAPPED 

Notice  of  Meeting 

The  National  Advisory  Committee  on 
Ser\-ices  for  the  Blind  and  VisuaJly 
Handicapped  will  meet  on  June  4,  9-4:30. 
room  2026.  and  June  5.  9:15-4.  room  3065. 
Mary  E.  Switzer  Building.  330  C  Street 
SW..  Washington.  DC.  The  committee 
will  re\iew  current  programs  and  discuss 
priorities,  objectives  and  long-range 
plans  affecting  the  provision  of  compre- 
hensive services  to  blind  and  visually 
handi'?app>ed  (lersons  and  will  make  rec- 
ommendations to  the  Social  and  Reha- 
bilitation Service,  the  Rehabilitation 
Services  Administration,  and  the  Office 
for  the  Blind  and  Visually  Handicapped. 
Meeting  open  to  public  obser\"atlon.  Name 
of  person  from  whom  roster  of  commit- 
tee members  may  be  obtained:  Dr.  D.  C. 
MacFarland.  Office  for  the  BUnd  and  Vis- 
ually Handicapped. 

D.  C.  M.\cFarlai«d, 
Executive  Secretary. 
May  24,  1973. 

(PR  Doc  73-10903  Filed  5-30-73:8:45  am | 

DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 

Office  of  the  Secretary 

(Docket  No.  N-73-1481 

REVIEW  AND  EVALUATION  OF 
DEPARTMENTAL   PROGRAMS 

Amendment  of  Notice  and  Extension  of 
Time  for  Filing  of  Comments 

The  notice  of  request  for  comments 
and  Information  published  April  5.  1973 
(38  FR  8685),  Is  amended  by: 


1.  Changing  the  third  line  of  the  text 
which  had  limited  HUD's  reveiew  to  de- 
partmental programs  to  read,  "housing 
policies  and  programs  of  the  Federal 
Government,"  and 

2.  Extending  the  closing  date  for  com- 
ments in  line  17  of  the  text  by  changing 
"Maj;  1,  1973"  to  read  "June  8.  1973." 

(Sec.  7(d).  Department  of  HUD  Act,  42  US  C. 
3535(d).) 

Dated  May  29. 1973. 

James  T.Lynn, 
Secretary  of  Housing 
and  Urban  Development. 

'      [PR  Do<:.73-10949  Filed  5-30-73:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORT  TRAFFIC  CONTROL  TOWER, 
KNOXVILLE,   TENN. 

Notice  of  Commissioning 

Notice  is  hereby  given  that  on  or  about 
May  24.  1973,  the  Airport  Traffic  Control 
Tower  at  the  Knoxville.  Tenn.,  Down- 
town Island  Airport,  will  be  in  operation 
as  an  FAA  facility.  This  information  will 
be  reflected  in  the  FAA  organization 
statement  the  next  time  it  is  issued. 
Communications  to  the  tower  should  be 
as  follows: 

Federal  Aviation  Administration,  Airport 
Traffic  Control  Tower.  P  O.  Box  9150, 
Knoxville.  Tenn.  37920 

Issued  in  East  Point.  Ga  .  on  May  21, 
1973. 

Phillip  M.  Swatek. 
Director.  Southern  Region. 

(PR  Doc  73-10780  Filed  5-30-73:8:45  am] 


ganlzation  statement  the  next  time  it  Is 
reissued. 

(Sec.  313(a).  72  Stet.  752;  49  U5.C.  1354.) 

Issued  In  Denver.  Colo.,  on  May   18, 
1973. 

M.  M.  Martin. 
Director.  Rocky  Mountain  Region. 

[PR  Doc.73-10782  Piled  5-30-73,8:45  am] 


FLIGHT  SERVICE  STATION,  DILLON, 
MONT. 

Notice  of  Closing 

Notice  is  hereby  given  that  on  or  about 
June  15,  1973,  the  flight  service  station 
at  Dillon  Airport,  Dillon,  Mont.,  will  dis- 
continue operation  as  an  FAA  facility. 
Service  to  the  aviation  public  of  Dillon, 
Mont.,  formerly  provided  by  this  facility 
will  be  provided  by  the  Bozeman,  Mont., 
Flight  Service  Station.  This  information 
will  be  reflected  in  the  FAA  organization 
statement  the  next  time  it  Is  issued. 

Issued  in  Aurora,  Colo.,  on  May  16, 
1973. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

|FR  Doc.73-10781  Piled  5-30-73:8:45  ami 


GENERAL  AVIATION    DISTRICT  OFFICE. 
HELENA,    MONT. 

Notice  of  Boundary  Change 

Notice  is  hereby  given  that  on  or  about 
June  1.  1973,  services  to  the  general  avia- 
tion public  of  Phillips  County.  Mont., 
formerly  provided  by  the  General  Avia- 
tion District  Office  at  Helena.  Mont.,  will 
l>e  provided  by  the  General  Aviation  Dis- 
trict OflQce  in  Billings.  Mont.  This  In- 
formation will  be  reflected  In  the  FAA  or- 


Office  of  the  Secretary 

URBAN  TRANSPORTATION   ADVISORY 
COUNCIL 

Notice  of  Meeting 

On  Jime  5,  1973,  the  Urban  Trans- 
portation Advisory  Coimcll  will  hold  a 
meeting  in  Washington,  DC.  at  the  De- 
partment of  Transportation  In  room 
10234.  The  charter  for  the  Urt>an  Trans- 
portation Advisory  CoimcU  was  for- 
warded to  the  Federal  Register  for  pub- 
lication on  February  9,  1973. 

The  Url>an  Transportation  Advisory 
Coimcil  is  composed  of  25  members  and 
not  more  than  10  ex  officio  members  ap- 
pointed by  the  Secretary  of  Transporta- 
tion In  accordance  with  DOT  Order 
1120.26.  The  CoimcU  consists  of  recog- 
nized urban  and  transportation  authori- 
ties In  their  respective  public,  private, 
and  academic  fields. 

The  objective  of  the  Council  Is  to 
identify  the  requirements  for.  and  Im- 
provements in.  urban  transportation  sys- 
tems. Specifically,  the  Coimcll  maintains 
contact  and  coordination  with  appropri- 
ate State,  local,  and  city  officials  and  key 
members  of  private  indastry  and  other 
interested  groups: 

a.  To  Insure  that  they  are  advised  of.  and 
have  an  opportunity  to  comment  on.  all 
significant  DOT  urban  transf>ortatlon  pro- 
grams and  proposals; 

b.  To  obtain  meaningful  Information 
regarding  the  urban  transportation  needs  of 
the  Nation. 

The  Council  agenda  for  June  5  follows:. 

9  am. — Opening  remarks,  followed  at  9: 15  by 
"Transportation  as  a  Factor  In  the  Energy 
Situation;  Urban  Transportation  Planning 
and  Structure  of  Agencies;  Reports  on  Work- 
ing Group  Matters."  The  CouncU  wUl  recon- 
vene at  2  to  discuss  UMTA  present  and 
prospective  operations  and  procedures;  to 
hear  a  progress  report  on  BART;  for  a  round- 
table  on  PRT's;  and  for  other  businesfi. 

The  meeting  of  the  Council  will  be  open 
to  the  public. 

This  notice  Is  given  pursuant  to  section 

10  of  Public  Law  92-463. 

Issued  on  May  23.  1973. 

John  E.  Hirten. 
Assistant  to  the  Secretary 

of  Transportation. 

[PR  Doc.73-10785  Filed  5-30-73:8:45  am) 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  PRM-70-3] 

GENERAL  ELECTRIC  CO. 
Filing  of  Petition  for  Rulemaking 

Notice  Is  hereby  given  that  General 
Electric  Co.,   175  Curtner  Avenue,  San 
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Jose,  Calif.,  by  letter  dated  May  8,  1973, 
has  filed  with  the  Atomic  Energy  Com- 
mission a  petition  for  rulemaking. 

The  petitioner  requests  that  the  Com- 
mission amend  its  regtilatlon  10  CFR 
part  70  to  authorize  export  under  a  gen- 
eral license  of  small  amounts  of  special 
nuclear  materials  such  as  (a)  not  more 
than  one  gram  of  uranlum-235  and 
uranluni-233  In  enriched  uranium;  (b) 
not  more  than  one  gram  of  plutonium  In 
any  physical  or  chemical  form  except 
metal;  (c)  not  more  than  5  g  of 
Plutonium  In  a  sealed  neutron  source: 
and  (d)  not  more  than  0.5  g  of 
Plutonium  In  a  heat  source  such  as  a 
pacemaker  battery. 

The  petitioner  Indicates  that  main- 
tenance of  certain  records  and  filing  of 
certain  reports  by  general  licensees  may 
be  necessary  to  assure  that  appropriate 
Information  Is  available  for  Commission 
monitoring  of  exports  under  the  general 
license.  The  petitioner  states  also  that 
the  general  License  may  authorize  exports 
to  specific  nations  depending  on  the 
provisions  of  agreements  for  cooperation 
between  the  United  States  and  those 
nations. 

A  copy  of  the  petition  for  rulemaking 
Is  available  for  public  Inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  the  rules  and  proceedings  branch 
at  the  below  address. 

All  Interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rulemaking 
should  send  their  comments  to  the  Rules 
and  Proceedings  Branch.  Office  of  Ad- 
ministration— Regulation,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  on  or  before  July  30,  1973. 

Dated  at  Germantown,  Md.,  this  24th 
day  of  May  1973. 

P^or  the  Atcanic  Energy  Commission. 

Gordon  M.  Grant, 
Acting  Secretary 
of  the  Commission. 

(PR  Doc. 73-10784  Piled  6-30-73;8:46  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  No.  23542] 

ATC  BYLAWS  INVESTIGATION 

Notice  of  Reopened  Hearing 

Notice  Is  hereby  given  that  the  hearing 
in  this  proceeding  is  reopened  for  the 
limited  purpose  of  taking  testimony  on 
exhibit  ATC-R31.  proffered  on  May  17, 
1973,  the  reopened  hearing  to  be  on  June 
7.  1973,  at  10  a.m.,  local  time,  in  room 
1031,  Universal  Building  North,  1875 
Connecticut  Avenue  NW.,  Washington, 
DC.  20428. 

Dated  at  Washington,  D.C,  May  24, 
1973. 

[seal]  Henry  Whitehouse, 

Administrative  Law  Judge. 

(PR  Doc.73-10869  PUed  6-30-73;8:46  am] 


NOTICES 

[Docket  No.  24697) 

TRANS  WORLD  AIRLINES,  INC.  AND 
FLYING  MERCURY,  INC. 

Enforcement  Proceeding;  Postponement  of 
Hearing 

Upon  request  by  the  Bureau  of  En- 
forcement, and  it  appearing  that  final - 
Izatlon  of  a  settlement  agreement  Is  Im- 
minent, the  hearing  in  the  above-entitled 
matter  now  assigned  for  May  30,  1973 
(38  FR  13048,  May  18.  1973).  is  hereby 
postponed  Indefinitely,  pending  either 
the  termination  of  settlement  attempts 
or  Board  action  on  any  settlement  agree- 
ment which  may  be  reached. 

Dated  at  Washington,  D.C,  May  24, 
1973. 

[sEALl  Thomas  P.  Sheehan, 

Administrative  Law  Judge. 

(PR  Doc.73- 10860  Filed  5-30-73:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Grant  of  Authority  to  Make 
Noncareer  Executive  Assignment 

Under  authority  of  !  9.20  of  CivU 
Service  rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  fill  by  noncareer  executive 
assignment  in  the  excepted  sei-vice  the 
positions  of  Deputy  Director.  Urban  Pro- 
gram Coordination,  Office  of  the  Secre- 
tary and  Assistant  Director,  Urban 
Program  Coordination,  OfiBce  of  the 
Secretary. 

[seal]  James   C.   Sprv. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 73-10819  PUed  5-30-73;8:46  am] 

COMMISSION  ON  THE  BANK- 
RUPTCY LAWS  OF  THE  UNITED 
STATES 

NOTICE  OF  MEETINGS 

May  25,  1973, 
The  Commission  on  the  Bankruptcy 
Laws  of  the  United  States  will  meet  on 
June  7.  8,  9,  10,  11,  and  12,  1973,  in  room 
2148  of  the  Raybum  House  Office  Build- 
ing between  the  hours  of  10  o'clock  in 
the  morning  and  5  o'clock  in  the  after- 
noon to  review  issues  still  pending  con- 
cerning the  Bankruptcy  Act  and  to 
finalize  the  Commission's  report. 

Walter  Ray  Phillips, 
Deputy  Director. 

(FR  Doc. 73 -10850  FUed  6-30-73; 8: 46  am) 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST 

Notice  of  Proposed  Deletion  from 
Procurement  List  1973 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  the  Act  to  Create  a  Com- 


mittee  on  Purchases  of  Blind-Made 
Products,  as  amended,  85  Stat.  79,  of  the 
proposed  deletion  of  the  following  com- 
modity from  proceurement  list  1973,  pub- 
lished on  page  6742  of  the  Federal  Reg- 
ister of  March  12,  1973. 

CLASS    7510 

Binder,  Looselead,  pressboard 
7510-582-4200 
7510-582-4199 

On  or  before  July  2.  1973,  comments 
and  views  regarding  the  proposed  dele- 
tion may  be  filed  with  the  Committee. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped. 
2009  14th  Street  North,  suite  610.  Arling- 
ton, Va.  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 
|FR  Doc.73-10915  Piled  5-30-73;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

SECRETARY  OF  THE  COMMISSION 

Delegation  of  Authority  To  Sign  and  Sub- 
mit Documents  for  Publication  in  the 
Federal  Register 

The  Chairman  of  the  Consumer  Prod- 
uct Safety  Commission,  which  Commis- 
sion has  been  established  pursuant  to 
provisions  of  the  Consumer  Product 
Safety  Act  (Public  Law  92-573,  86  Stat. 
1207-33;  15  U.S.C.  2051-81) ,  hereby  dele- 
gates to  the  Secretary  of  the  Commission 
authority  to  sign  and  submit  the  Com- 
mission's documents  for  publication  in 
the  Federal  Register.  Such  documents 
may  be  in  the  form  of  notices,  proposals, 
orders,  and  promulgations. 

Dated  May  24,  1973. 

Richard  O.  Simpson, 
Chairman,  Consumer  Product 
Safety  Commission. 

[PR  Doc.73-10767  Piled   5-30-73;8:46  am] 

COST  OF  LIVING  COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Determination  To  Close  Meeting 

Pursuant  to  authority  granted  me  by 
Cost  of  Living  Council  Order  25.  I  have 
determined  that  the  meeting  of  the  Food 
Industry  Wage  and  Salary  Committee  to 
be  held,  as  previously  announced,  on 
Jime  6,  1973,  will  consist  of  exchanges  of 
opinions,  that  the  discussions,  if  written, 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b)  and  that  it  Is  essential  to 
close  the  meeting  to  protect  the  free  ex- 
change of  Internal  views  and  to  avoid  in- 
terference with  the  operation  of  the 
Committee. 

Issued  in  Washington,  D.C,  on  May  29, 
1973. 

Henry  H.  Perritt,  Jr. 
Executive  Secretary, 
Cost  of  Living  Council. 

|PR  Doc.73-10955  Piled  5-2fr-73;3:21  prnj 
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LABOR-MANAGEMErfT  ADVISORY 
COMMITTEE 

Determination  To  Close  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770) ,  notice  is  here- 
by given  that  a  meeting  of  the  Labor- 
Management  Advisory  Committee  cre- 
ated by  section  8  of  Executive  Order 
1 1695  win  be  held  on  June  6,  1973. 

The  purpose  of  the  meeting  is  to  pro- 
vide advice  to  the  cliairman  of  the  Cost 
of  Lu  ing  Council  on  methods  for  improv- 
in  the  collective  bargaining  process  and 
for  assunng  wage  and  salar>-  settlements 
consistent  with  gains  in  productivity  and 
the  goal  of  stemming  the  rate  of  in- 
flation. 

Pursuant  to  authority  granted  me  by 
Cost  of  Living  Council  Order  25,  I  have 
detemiined  that  the  meeting  of  the 
L<ibor-Management  Advisory  Committee 
will  consist  of  exchanges  of  opinions,  that 
the  discussions,  if  written,  would  fall 
within  exemption  (5)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  inter- 
nal \^evt's  and  to  avoid  interference  with 
the  operation  of  the  committee. 

Issued  in  Washington.  D.C..  on  May  29. 
1973. 

Henry  H  Perritt.  Jr.. 
Executive  Secretary, 
Cost  of  Living  Council. 

(FRDoc.73-10956  Piled  5-29-73:3  21  pm] 

FEDERAL  POWER  COMMISSION 

lI>ocket  No.  RP73-1071 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

May  23.  1973. 
Take  notice  that  Consolidated  Gas 
Supply  Corp.  'Consolidated!  tendered 
for  filing  on  May  15.  1973.  proposed 
changes  in  its  FPC  gas  tariff,  first  revised 
volume  No.  1  and  original  volume  No.  2 
to  become  effective  on  July  1,  1973.  The 
filing  consists  of  onginal  sheet  No.  260- 
A.  first  revised  sheets  Nos.  255.  257.  and 
272-B.  second  revised  sheets  Nos.  260, 
265.  and  272-A,  third  revised  sheets  Nos. 
266  tlirough  270.  firth  revised  sheets  Nos. 
271.  and  272.  and  19th  revised  sheet  No. 
8  The  proposed  rate  change  would  in- 
crease Consolidateds  revenues  from  jur- 
isdictional sales  and  service  by  $16,852.- 
465  based  on  the  12  months  ended  Jan- 
uary 31.  1973. 

Consolidated  states  that  the  increased 
rates  are  required  to  recoup,  inter  alia, 
increased  cost  of  transportation  by 
others,  increased  cost  of  capital,  in- 
creased depreciation  rates,  and  increased 
plant.  The  rates  proposed  reflect  an 
overall  rate  of  return  of  9.5  percent.  Fur- 
ther. Consolidated  states  that  if  the  Com- 
mi.ssion  suspends  the  proposed  rates  for 
the  full  suspension  period.  Consolidated 
will  adjust  the  proposed  rate  for  billing 
by  filing  appropriate  tariff  sheets,  by  the 
applicable  surcharge  adjustment  in  effect 
at  that  time.  Finally,  Consolidated  as- 


serts that  statement  P  will  be  filed  within 
15  days  of  this  tender. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  fUe  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC. 
20426,  in  accordance  with  §}  1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CPR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  June  8,  1973.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
tills  application  are  on  fije  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Mary  B.  Kidd. 

Acting  Secretary. 

|FRDoc.73-i0826  FUed  5-30-73;8:45  am| 


I  Project  2149.  Washington] 

DOUGLAS  COUNTY,  WASH.,  PUBLIC 
UTILITY   DISTRICT   1 

Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  on  May  23. 
1973,  as  required- by  the  Commission  niles 
and  regulations  imder  order  415-C,  is- 
sued December  18,  1972.  a  final  environ- 
mental statement  prepared  by  the  Com- 
mission's staff  pursuant  to  section  102 
(2)(C)  of  the  Nationsd  Environmental 
Policy  Act  of  1969  (Public  Law  91-100) 
was  placed  in  the  public  files  of  the  Fed- 
eral Power  Commission.  This  statement 
deals  with  the  wildlife  proceedings  on 
Wells  project  No.  2149. 

This  statement  is  available  for  public 
inspection  in  the  Commission's  OflBce  of 
Pubhc  Information.  825  North  Capitol 
Street  NE.,  Washington.  DC.  and  its 
San  Francisco  Regional  OfiQce.  Copies 
will  be  available  from  the  National  Tech- 
nical Information  Service,  Department  of 
Commerce,  Springfield,  Va.  22151. 

Mart  B.  Kidd, 
Acting  Secretary. 

IFR  Doc.73-10820  Filed  5-30-73:8:45  am) 


I  Docket  No.  CI73-7461 

EDWIN   L.  COX 
Notice  of  Application 

Mat  23.  1973. 
Take  notice  that  on  May  2.  1973.  Ed- 
win L.  Cox  (Applicant).  3800  First  Na- 
tional Bank  BuUding.  Dallas.  Tex.  75202, 
filed  in  docket  No.  CI73-746  an  applica- 
tion pursuant  to  sectirai  7<c)  of  the  Nat- 
ural Gas  Act  and  i  2.75  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.75)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Florida  (jas 
Transmission  Co.  (Florida  Gas)  from  the 
East  Bayou  Field.  Iberia  Parish.  La.,  all 
as  more  fully  set  forth  in  the  application 


which  is  on  fUe  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Florida  Oas  from  the  East  Bayou 
Pigeon  Field  at  an  initial  rate  of  35c/M 
ft'  at  15.025  Ib/in'a.  subject  to  upward 
and  downward  Btu  adjustment,  pursuant 
to  the  terms  of  a  contract  dated  Decem- 
ber 1.  1972.  Said  contract  provides  for 
fixed  escalations  of  Ic/M  ft'  each  year 
after  the  date  of  initial  delivery,  for  re- 
imbursement to  the  seller  for  all  of  any 
additional  taxes  which  are  greater  than 
those  being  levied  on  the  date  of  the 
contract  and  for  a  contract  term  of  20 
years.  Applicant  estimates  monthly  de- 
liveries of  gas  from  his  interest  at  20.000 
Mft\ 

Applicant  asserts  that  the  proposed 
sale  will  insure  the  long-term  dedication 
to  the  interstate  market  of  substantial 
quantities  of  natural  gas  at  presently 
ascertainable  prices,  thereby  materially 
agisting  the  pipeline  purchaser  in  al- 
levrtating  the  gas  supply  shortage  with 
which  it  is  presently  confronting.  Ap- 
plicant further  asserts  that  the  35-cent 
initial  price  is  substantially  less  than 
recent  intrastate  prices  for  gas  in  the 
southern  Louisiana  area  and  also  sub- 
stantially less  than  recent  prices  in  the 
interstate  market  for  which  authority 
has  been  requested  under  the  optional 
gas-pricing  procedure.  Applicant  alleges 
that  the  instant  contract  price  with  ad- 
justments is  far  lower  than  prices  for 
baseload  sales  of  liquefied  natural  gas  or 
sj-nthetic  gas  for  which  applications  for 
authorization  are  pending  or  have  been 
approved  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  l)efore  Jime  15. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas 'Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Conunission  on  Its  own  re- 
view of  the  matter  finds  that  a  grrant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required. 
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further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

IPB  Doc.73-10827  Piled  5-30-73;8:45  amj 


I  Docket  No.  CI73-7631 

DYCO  PETROLEUM   CORP. 

Notice  of  Application 

Mat  23.  1973. 

Take  notice  that  on  May  7,  1973,  Dyco 
Petroleum  Corp.  (Applicant).  607  Phil- 
tower  Building,  Tulsa,  Okla.  74103,  filed 
in  docket  No.  CI73-763,  an  application 
pm^uant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  Northern 
Natural  Gas  Co..  from  the  Mocane  La- 
verne  Field,  Harp>er  Cotmty,  Okla.,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
sell  approximately  2,000  M  ft'  of  gas  per 
day.  plus  additional  gas  which  may  be 
available,  for  2  years  at  46c /M  ft'  the 
first  year  and  46.5c/M  ft*  the  second 
year  at  14.65  Ib/in'a.  subject  to  upward 
and  downward  Btu  adjustment  from  a 
base  of  930  Btu/ft*.  within  the  contem- 
plation of  i  2.70  of  the  Commission's 
general  policy  and  Interpretations  (18 
CFR  2.70).  Estimated  monthly  deliver- 
ies are  60,000  to  80,000  M  ft'  of  gas. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  Jime  8,  1973.  file  with  the  Fed- 
eral Power  Commission,  Washington. 
DC.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  CommLsslon's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  t>e  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
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the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hesu'ing  Is  reqiilred, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd, 
Acting  Secretary. 

|PR  Doc.73-10e22  Piled  5-30-73:8:45  am] 


(Docket  No.  CP73-298) 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Applicat^n 

Mat  23,  1973. 

Take  notice  that  on  May  7.  1973,  El 
Paso  Natural  Gas  Co.  (Applicant) ,  P.O. 
Box  1492,  El  Paso,  Tex.  79978,  filed  an 
application  in  docket  No.  CP73-298  pur- 
suant to  sections  7  (b)  and  (c)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval to  abandon  certain  facilities  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  facilities, 
all  on  its  Southern  Division  System  in 
Cochise  County,  Ariz.,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  by  sale  to  Arizona 
Public  Service  Co.  <APS)  approximately 
10.455  mi.  of  4.5-in-o.d.  pipe,  approxi- 
mately 1.186  mil.  of  2.375-in.-o.d.  pipe, 
two  1-ln.  taps,  and  three  measurement 
and  regulating  stations.  Applicant  indi- 
cates that  these  facilities  are  utilized  to 
render  service  to  APS  for  resale  and  dis- 
tribution of  natiu-al  gas  in  the  Fort 
Huachuca-Fry,  Ariz.,  service  area.  Appli- 
cant alleges  that  APS  will  utilize  the 
facilities  as  a  part  of  its  existing  distrl- 
butlcni  system  In  the  Port  Huachuca-Fry 
service  area  and  pay  Applicant  $60,000 
for  the  faculties. 

Applicant  seeks  authorization  to  con- 
struct and  operate  a  measuring  and  reg- 
ulating station  replacing  the  three  aban- 
doned stations  to  continue  the  present 
level  of  service  to  APS.  According  to  Ap- 
plicant, APS  will  reimburse  It  for  the 
estimated  cost  of  $20,000  for  the  new 

station. 
i. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in 
accordsmce  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perscwi  wishing  to  become  a  party 
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to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Conunission 's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate,  and  permission,  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  B.  Kidd. 
Acting  Secretary. 

|FR  Doc.73- 10828  Filed  5-30-73:8:45  am] 


[Dockets  Nos.  RP72-150.  etc.] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Further  Postponement  of 
Procedural  Dates 

Mat  23,  1973. 

On  May  9,  1973,  El  Paso  Natural  Gas 
Co.  filed  a  motion  for  postponement  of 
the  procedural  dates  as  set  by  the  notice 
issued  April  26,  1973,  in  the  aljove-desig- 
nated  matter.  The  motion  states  that 
the  parties  were  in  unanimous  agree- 
ment that  the  procedural  dates  should 
be  postponed. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  interveners'  evidence,  June  25, 
1973. 

Service  of  El  Paso's  rebuttal  evidence,  July  9, 
1973. 

Hearing  and  commencement  of  cross-exami- 
nation, July  23,  1973   (10  a.m.,  e.d  t.) 

Mart  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-10829  Filed  5-30-73:8:45  am] 


[Docket  No.  CI73-762] 

RICHARD  H.  FLEISCHAKER 

Notice  of  Application 

Mat  23,  1973. 
Take  notice  that  on  May  7,  1973, 
Richard  H.  Flelschaker  (Applicant), 
Singer-Fleischaker  Oil  Co..  P.O.  Box  663, 
Oklahoma  City,  Okla.  73101,  filed  in 
docket  No.  CI73-762  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  ccmvenlence 
and  necessity  authorizing  the  sale  for 
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resale  and  delivery  of  natural  gas  In  In- 
terstate commerce  to  Panhandle  Eastern 
Pipe  Line  Co.  from  acreage  In  Beaver 
County.  Okla..  all  as  more  fxilly  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  up  to  2,000 
M  ft'  of  gas  per  day  for  1  year  at  50 
c  M  ft'  at  14.65  Ib/in'a.  subject  to 
upward  and  downward  Btu  adjustment, 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CPR  2.70). 

It  apfjears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  June  8,  1973,  file  with  the 
Federal  Power  Commission.  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commissions  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intenene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commis.';ion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  mles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Conimission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary   B.   Kidd. 
Acting  Secretary. 

[FR  DOC73-1082.3  Filed  5-30-73:8:45  ami 


[Docket  No    O-106321 

IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 
ET  AL. 

Notice  of  Petition  for  Declaration  and  for 
Advance  Authorization 

Mat  23,  1973. 
Take  notice  that  on  May  8,  1973.  lowa- 
niinois  Gas  &  Electric  Co.  (lowa-Hl- 
nois),  206  East  Second  Street,  Daven- 
port, Iowa  52801,  Natural  Gas  Pipeline 
Co.  of   America    (Natural),   122  South 


Michigan  Avenue,  Chicago,  HI.  60603,  and 
Northern  Illinois  Qas  Co.  (Northern  Illi- 
nois), P.O.  Box  190.  Aurora,  m.  60507, 
filed  in  docket  No.  0-10632  a  petition  for 
advance  authorization  to  commence  re- 
scheduled deliveries  of  natural  gas  under 
§  2.68  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.68)  and 
for  a  declaration  that  the  status  of 
Northern  Illinois  under  the  Natural  Gas 
Act  and  that  of  lowa-Illlnols  will  be  un- 
affected by  the  contemplated  reschedul- 
ing of  deliveries,  all  as  more  fully  set 
forth  in  the  petition  in  this  proceeding. 
Petitioners  state  that  they  have  en- 
tered into  a  letter  of  intent,  dated  May  8, 
1973,  providing  for  rescheduling  Natur- 
al's deliveries  of  gas  to  lowa-IlUnois  and 
Northern  Illinois  in  order  to  aid  the  lat- 
ter two  companies  In  meeting  the  firm 
heating  season  requirements  of  their  re- 
spective ciistomers.  Pursuant  to  said  let- 
ter of  intent,  the  three  companies  have 
agreed  to  use  their  best  efforts  to  develop, 
no  later  than  November  1,  1973,  a  long- 
term  agreement  providing  for  a  mutually 
beneficial  rescheduling  of  deliveries  from 
and  satisfactory  to  Natural.  The  instant 
petition,  petitioners  state.  Is  concerned 
solely  with  the  arrangements  provided 
for  in  said  letter  of  intent  in  the  event 
that  a  long-term  agreement  is  not 
reached. 

The  petition  indicates  that  as  the  re- 
sult of  Northern  Illinois*  projected  Ina- 
bility to  secure  enough  gas  for  storage  in- 
jection during  the  summer  of  1973  to 
meet  the  projected  requirements  of  its 
firm  consiuners  during  the  1973-74 
winter,  an  emergency  situation  exists  on 
its  system.  In  order  to  alleviate  this 
emergency.  Iowa-Illinois  has  agreed  to 
release  and  Natural  has  agreed  to  deliver 
to  Northern  Illinois,  during  the  period 
ending  October  1,  1973.  up  to  3  million 
M  ft'  of  natural  gas  currently  available 
to"  lowa-niinois  from  Natural.  lowa-Illi- 
nois  forecasts  an  Inability  in  1973-75  and 
beyond  to  supply  the  firm  requirements 
of  its  consiuners  under  certain  severe 
weather  conditions,  and  Northern  Illinois 
has  agreed,  provided  no  long-term  agree- 
ment is  reached,  to  release  and  Natural 
has  agreed  to  deliver  to  lowa-Dlinols, 
beginning  not  sooner  than  April  1,  1974, 
and  ending  no  later  than  October  1,  1976, 
at  such  times  as  the  parties  mutually 
agree,  an  amoimt  of  gas  equivalent  to 
that  made  available  to  Northern  Illinois 
during  the  simimer  of  1973.  Petitioners 
allege  that  the  overall  effect  of  the  pro- 
posed rescheduling  of  deliveries  will  be 
to  the  benefit  of  both  distribution  com- 
panies, and  Northern  nilnois  and  Iowa- 
Illinois  allege  that  the  subject  reschedul- 
ing will  not  result  in  any  increase  in  the 
combined  annual  takes  by  lowa-niinols 
and  Northern  Illinois  from  Natural. 

lowa-niinois  requests  a  statement  by 
the  Commission  that  its  participation  In 
the  proposed  rescheduling  of  takes  de- 
scribed above  wUl  not  subject  it  to  Fed- 
eral Power  Commission  gas  tariff  regula- 
tion and  Northern  Illinois  requests  a 
statement  continuing  Its  exempt  status 
imder  section  1(c)  of  the  Natural  Gas 
Act,  despite  Its  participation  In  the  pro- 
posed rescheduling. 


It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  petition  to  amend 
should  on  or  before  June  8,  1973,  file  with 
the  Federal  Power  Commission.  Wash- 
ington, DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  ( 18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commls- 
son  will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-10821   Piled  6-30-73:8:45  am] 


(Docket  No.  CP73-2941 

IROQUOIS  GAS  CORP.   ET  AL. 

Notice  of  Application 

May  23, 1973 
Take  notice  that  on  May  2,  1973,  Iro- 
quois Gas  Corp.,  10  Lafayette  Square, 
Buffalo,  N.Y.  14203.  Pennsylvania  Gas 
Co..  213  Second  Avenue,  Warren,  Pa. 
16365,  United  Natural  Gas  Co..  308  Sen- 
eca Street,  Oil  City,  Pa.  16301,  and  NFG 
Gas  Corp.,  10  Lafayette  Square.  Buffalo, 
N.Y.  14203  (Applicants),  filed  an  appli- 
cation in  docket  No.  CP73-294  pursuant 
to  sections  7  (b»  and  (c)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  certain  facilities  and  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  acqiiisition  and  op- 
eration of  these  same  facllties,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  allege  that  they  are  in  the 
process  of  a  corporate  simplification  with 
three  steps.  In  the  first  step,  according  to 
Applicants,  NFG  Gas  Corp.  (National- 
NY)  will  merge  National  Fuel  Gas  Co. 
(National-NJ).  In  the  second  step  the 
gas  distribution  property,  intrastate 
transmission,  and  other  general  plant 
facilities  of  Iroquois  Gas  Corp.  (Iro- 
quois), Pennsylvania  Gas  Co.  (Penn 
Gas),  and  United  Natural  Gas  Co. 
(United),  will  be  acquired  by  National- 
NY  to  complete  the  transfer  of  these  and 
certain  other  assets  of  Penn  Gas  and 
United  to  National-NY.  Applicants  seek 
permission  and  approval  for  the  aban- 
donment and  a  certificate  for  the  acqui- 
sition of  facilities.  Applicants  state  that 
the  third  step  of  the  corporate  simpli- 
fication will  l>e  the  creation  of  an  in- 
tegrated gas  supply  network  for  the  new- 
ly created  National-NY  distribution  sys- 
tem by  the  merger  of  the  remaining 
properties  of  Penn  Gas  and  Iroquois  In- 
to United,  which  will  be  a  wholly  owned 
subsidiary  of  National-NY  operatng  with 
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a  new  name.  National  Fuel  Gas  Corp. 
Applicants  seek  F>ennisslon  and  approval 
for  Iroquois  and  Penn  Gas  to  abandon 
their  remaining  facilities  to  United  and 
authorization  for  United  to  acquire  these 
facilities. 

Applicants  state  that  the  consideration 
that  Iroquois,  Penn  Gas,  and  United 
will  receive  in  step  two  will  be  in  each 
case  equal  to  the  original  cost  of  the  as- 
sets net  of  accumulated  depreciation. 

Applicants  allege  that  there  will  be 
no  curtailment  of  services  and  no  juris- 
dictional facilities  will  be  constructed  in 
order  to  carry  out  the  corporate  simplifi- 
cation with  the  exception  of  approxi- 
mately 83  measuring  and  regulating  sta- 
tions on  existing  United  pipelines  and 
approximately  35  stations  on  Iroquois 
pipelines. 

Concurrently  with  the  instant  appli- 
cation. Applicants  have  petitioned  the 
Commission  for  a  waiver  of  the  fees  re.- 
quired  by  {  159.2  of  the  regulations  im- 
der  the  Natural  Gas  Act  (18  CFR  159.2) 
since  the  abandonments  and  acquisitions 
are  part  of  a  corporate  simplification,  no 
new  construction  is  involved,  no  new  fa- 
cilities wll  be  acquired,  and  the  facilities 
are  presently  installed  and  operated  by 
individual  subsidiary  companies. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referencj  to  said 
application  should  on  or  before. June  15, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gsis  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the   proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-10830  Filed  5-30-73:8:45  am) 


NOTICES 

[Docket  No.  CI73-555] 

MCCULLOCH  OIL  CORP.  OF  TEXAS 

Notice  of  Extension  of  Time 

May  23,  1973. 
On  May  18,  1973,  McCulloch  Oil  Corp. 
requested  an  extension  of  the  procedural 
dates  of  the  order  issued  May  16,  1973,  in 
the  above  matter.  The  request  states  that 
El  Paso  agreed  with  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  evidence 
is  extended  to  and  including  June  5, 
1973.  The  hearing  will  be  held  at  10  a.m., 
e.d.t..  on  June  11,  1973,  as  previously 
scheduled. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-10833  Filed  5-30-73:8:45  am] 


(Docket  No.  CI73-755] 

MIDWEST  OIL  CORP. 
Notice  of  Application 

M.\y  23,  1973. 

Take  notice  that  on  May  7,  1973.  Mid- 
west Oil  Corp.  (Applicant I.  1700  Broad- 
way, Denver,  Colo.  80202  filed  in  docket 
No.  CI73-755  an  application  pursuant  to 
section  7(c)  of  the  NaturiJ  Gas  Act  and 
§  2.75  of  the  Commission'.^:  general  policy 
and  interpretations  (18  CPR  2.75)  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  deliver>'  of  natural  gas  in  interstate 
commerce  to  Sea  Robin  Pipeline  Co. 
(Sea  Robin)  from  block  225,  Ship  Shoal 
Area,  offshore  Louisiana,  all  as  more 
fuUy  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Sea  Robin  at  an  initial  price  of  35c/M 
ft'  at  15.025  Ib/in'a,  subject  to  up- 
ward and  downward  Btu  adjustment, 
pursuant  to  a  gas  purchase  and  sales 
agreement  dated  July  7,  1972.  The  said 
agreement  provides  for  2.5c/M  ft'  price 
escalations  every  36  months,  for  reim- 
bursement to  the  Applicant  for  any  new 
or  increased  taxes,  for  seller  to  pay  0.02c/ 
M  ft*  per  mile  of  transportation  of 
plant  shrinkage  volumes  and  20c/bbl 
for  transportation  of  liquids  and  for  a 
contract  term  of  20  years.  Applicant 
also  requests  per-granted  abandonment 
authorization. 

Applicant  states  that  it  has  received 
authorization  to  make  the  subject  sale  in 
docket  No.  CI72-181,  but  that  it  has  not 
commenced  deliveries  of  gas  under  that 
certificate.  Applicant  further  states  that 
at  the  time  of  its  certificate  application 
in  docket  No.  CI72-181,  the  optional  gas 
pricing  procedure  was  not  available. 

Applicant  believes  that  the  proposed 
sale  of  gas  will  assist  in  assuring  that 
adequate  supplies  of  gas  to  meet  demands 
of  consumers  reach  Sea  Robin  and  its 
customers,  United  Gas  Pipe  Line  Co.  and 
Southern  Natural  Gas  Co.,  who  have 
been  forced  to  curtail  deliveries  of  gas 
to  their  customers.  Applicant  asserts  that 
the  assurance  of  the  instant  long-term 
supply  of  gas  produced  domestically  and 
delivered  at  the  instant  contract  prices 
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is  beneficial  to  consumers  faced  with  the 
prospect  of  paj^lng  in  excess  of  $1  (Ini- 
tial price)  for  gas  Imjiorted  from  coun- 
tries with  xmcertain  political  futures,  or 
transported  over  long  distances  from 
Alaska.  Applicant  further  asserts  that 
recently  executed  contracts  for  the  sale 
of  gas  in  the  same  area  for  leases  of  the 
same  date  call  for  higher  prices  in  the 
neighborhood  of  45  to  50c/M  ft'.  AppU- 
cant  also  notes  that  recently  negotiated 
intrastate  contracts  in  southern  Louisi- 
ana and  in  other  areas  call  for  even 
higher  prices.  Applicant  alleges  that  the 
Commission's  staff  report  attached  to  the 
notice  of  proposed  ruling  in  docket  No. 
Rr-389-B  supports  the  instant  contract 
prices  as  it  found  that  the  cost  of  fiij^- 
ing  and  producing  nonassociated  gas  is 
between  34.68  and  38.26c/M  ft'  nation- 
wide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  cMiferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  r^resented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

,[FR  Doc.73-10831  Piled  5-30-73;8:45  am) 


[Docket  No.  €173-755] 
MIDWEST  OIL  CORP. 
Notice  of  Application 

May  23,   1973. 

Take  notice  that  on  May  7,  1973.  Mid- 
west Oil  Corp.  (Applicant),  1700  Broad- 
way, Denver,  Colo.  80202  filed  in  docket 
No.  CI73-755  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
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NOTICES 


§  2.75  of  the  Commission's  general  policy 
and  interpretations  (18  CFR  2.75)  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  fhr  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Sea  Robin  Pipeline  Co.  (Sea 
Robin  >  from  block  225,  Ship  Shoal  Area, 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Sea  Robin  at  an  initial  price  of  35c/M 
ft'  at  15  025  lb  in'a,  subject  to  up- 
ward and  downward  Btu  adjustment, 
pursuant  to  a  gas  purchsise  and  sales 
agreement  dated  July  7,  1972.  The  said 
agrreement  provides  for  2.5c  M  ft^  price 
escalations  every  36  months,  for  reim- 
bursement to  the  Applicant  for  any  new 
or  increased  taxes,  for  seller  to  pay  0.02c/ 
M  ft'  per  mile  of  transportation  of  plant 
shrinkage  volumes  and  20  c/bbl  for 
transportation  of  liquids  and  for  a  con- 
tract term  of  20  years.  Applicant  also 
requests  per-granted  abandonment 
authorization. 

Applicant  states  that  it  has  received 
authorization  to  make  the  subject  sale 
in  docket  No.  CI72-181.  but  that  it  has 
npt  commenced  deliveries  of  gas  under 
that  certificate.  Applicant  further  states 
that  at  the  time  of  its  certificate  applica- 
tion m  docket  No.  CI72-181,  the  optional 
gas  pricing  procedure  was  not  available. 
Applicant  believes  that  the  proposed 
sale  of  gas  vnU  assist  in  assuring  that 
adequate  supplies  of  gas  to  meet  demands 
of  consumers  reach  Sea  Robin  and  its 
customers.  United  Gas  Pipe  Line  Co.  and 
Southern   Natural   Gas   Co.,   who   have 
been  forced  to  curtail  deliveries  of  gsis  to 
their  customers.   Applicant  asserts  that 
the  assurance  of  the  instant  long-term 
supply  of  gas  prcxiuced  domestically  and 
delivered  at  the  instant  contract  prices 
is  beneficial  to  consumers  faced  with  the 
prospect  of  paying  in  excess  of  $1  (initial 
price)  for  gas  imported  from  countries 
with  uncertain  political  futures,  or  trans- 
ported over  long  distances  from  Alaska. 
Applicant  further  asserts  that  recently 
executed  contracts  for  the  sale  of  gas  in 
the  same  area  for  leases  of  the  same  date 
call  for  higher  prices  in  the  neighbor- 
hood of  45  to  50c /M  ft*.  Applicant  also 
notes  that  recently  negotiated  intrastate 
contracts  in  southern  Louisiana  and  in 
other  areas  call  for  even  higher  prices. 
Applicant  alleges  that  the  Commission's 
staff  report  attached  to  the  notice  of  pro- 
posed ruling  in  docket  No.  R-389-B  sup- 
ports the  instant  contract  prices  as  It 
found  that  the  cost  of  finding  and  pro- 
ducing   nonassociated    gas    is    between 
34,68  and  38.26C/M  ft'  nationwide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  15. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 


tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  fUe 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd. 
Acting  Secretary. 

[PR  Doc.73-10832  Plied  5-30-73,8:45  ami 


(Dockets  No6.  CP72-233,  etc.) 

NATURAL  GAS  PIPE  LINE  CO.  OF  AMERICA 
AND  TEXACO  INC. 

Order  Granting  Certificates  of  Public  Con- 
venience and  Necessity,  Accepting  Rate 
Schedules  for  Filing,  Granting  Interven- 
tions, Cosolidating  Proceedings.  Setting 
Hearing,  and  Establishing  Procedures 

May  23, 1973. 

The  above  proceeding  involves  a  trans- 
action by  which  an  Interstate  pipeline 
company  requests  authorization  from  the 
Commission,  inter  alia,  to  transport 
natural  gas  from  producing  wells  to  gas 
consuming  facilities  of  a  petroleum  com- 
pany for  its  own  use.  The  basic  agree- 
ment by  the  producer  is  to  sell  80  percent 
of  gas  production  to  the  pipeline  and  an 
agreement  by  the  pipeline  to  transport 
the  other  20  percent  of  production  for 
the  producers  own  use.  The  Instant 
proceeding  also  involves  the  transporta- 
tion of  natural  gas  from  the  Federal 
domain  to  an  onshore  location. 

On  March  29.  1972,  Natural  Gas  Pipe 
Line  Co.  of  America  (Natural)  filed  an 
application  in  docket  No.  CP72-233  for 
a  certificate  of  public  convenience  and 
necessity  to  construct  and  operate  plpe- 
Ime  facilities  including  a  16-ln-diam- 
eter  pipeline  extending  approximately 
27  mi  from  Natural's  gulf  coast  pipe- 
line at  a  point  near  the  town  of  Sabine 
Pass,  Tex.,  to  Texaco  Inc.'s  production 
platform  situated  in  the  southwest  quar- 
ter of  High  Island  Block  71.  offshore 
Texas.  The  proposed  facility  will  extend 
for  5.7  mi  onshore  and  21  mi  off- 
shore, having  a  design  day  capacity  esti- 
mated at  58.329  M  ft'/d.  Total  estimated 
cost  of  construction  Is  $5,959,650.  Natural 


proposes  to  attach  certain  natural  gas 
reserves  of  Texaco  in  block  71,  72, 87,  and 
88,  High  Island  area,  offshore  Texas 
(hereinafter  referred  to  as  Block  88 
Field) .  Natural  is  not  proposing  any  new 
or  additional  markets.  The  purpose  of 
this  proposal  is  to  maintain  supplies  for 
service  to  existing  markets.  The  design, 
operating,  testing,  and  inspection  proce- 
dures will  conform  to  Federal  regula- 
tions, title  49,  part  192  and  to  the  require- 
ments and  orders  of  the  U.S.  Department 
of  Interior  Geological  Survey. 

On  July  17,  1972.  Natural  filed  an  ap- 
plication in  docket  No.  CP73-15  for  a 
certificate  of  public  convenience  and 
necessity  for  the  transportation  of  the 
maximum  10.000  M  ftVd  of  natural  gas 
for  Texaco  ( 14.65  Ib/in'a,  60°  P  and  heat- 
ing value  of  1.000  Btu  per  cubic  foot). 
Natural  proposes  to  transport  gas  for 
Texaco  from  the  reserves  of  Texaco  not 
dedicated  to  Natural  in  the  companion 
application  in  docket  No.  CI72-677.  cov- 
ering reserves  owned  and  controlled  by 
Texaco  in  the  Block  88  Field.  High  Island 
area,  offshore  Texas.  The  proposed  trans- 
portation will  originate  offshore  Texas 
and  will  move  through  the  facilities  pro- 
posed in  docket  No.  CP72-233:  there- 
after, move  into  the  gulf  coast  line  of 
Natural,  which  begins  In  south  Louisiana 
and  the  gulf  coast  of  Texas  and  termi- 
nates at  points  at  or  near  Chicago.  111. 
Natural  proposes  to  deliver  the  Texaco 
transportation  volumes  to  Northern 
Illinois  Gas  Co..  at  an  existing  delivery 
point  designated  as  Station  No.  233.  or 
at  other  mutually  agreeable  points  of 
delivery  in  the  Chicago  area.  Natural 
states  it  requires  the  construction  of  no 
additional  facilities  other  than  those 
proposed  in  docket  No.  CP72-233  to  carry 
out  the  proposed  transportation  for 
Texaco  to  the  Chicago  area.  It  is  pro- 
posed that  Texaco  will  pay  a  two  part 
demand-commodity  rate  based  on  Nat- 
ural's FPC  Gas  Rate  Schedule  DMQ-1 
rates  in  effect  from  time  to  time.  Briefly, 
the  demand  charge  for  Texaco  will  be 
the  same  as  rate  schedule  DMQ-1  de- 
mand charge;  the  commodity  charge  is 
the  rate  schedule  DMQ  commodity 
charge  less  Natural's  average  cost  of  pur- 
chased gas,  plus  an  additional  charge 
which  varies  with  the  load  factor  utilized 
by  Texaco  for  its  proposed  transporta- 
tion. A  minimum  annual  bill  is  also  ap- 
plicable to  the  proposed  transportation 
service.  The  record  In  the  hearing  here- 
inafter ordered  should  demonstrate 
whether  the  proposed  rate  Is  required  by 
the  public  convenience  and  necessity. 

Notice  of  the  application  was  issued 
on  July  24,  1972.  Petitions  to  intervene 
and  notices  of  intervention  were  filed  in 
docket  No.  CP73-15  as  follows: 
Names  and  dates 

Texaco  Inc.,  July  31,  1972. 

Public  Service  Commlaslon  of  New  York.  Au- 
gust 2.  1973. 

MobU  OU  Corp..  August  15,  1972. 

Consolidated  Edtaon  Co.  of  New  York,  Au- 
gust 16,  1972. 

Northern  nunois  Oas  Co..  August  16.  1972. 

Associated  Oas  Distributors.  August  16.  1972. 
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A  request  for  formal  hearing  has  been 
submitted.  Petitioners  raise  various  Is- 
sues as  to  the  use  of  the  proposed  trans- 
portation volumes  for  direct  industrial 
consumption  and  whether  offshore  Fed- 
eral domain  gas  should  be  transported 
for  specific  customers  during  a  period  of 
time  in  which  only  limited  amounts  of 
natural  gas  are  available  to  the  inter- 
state market  and  curtailments  of  exist- 
ing contract  demands  are  required  of  de- 
liveries to  distributors.  Northern  Illinois 
Gas  Co.,  supports  the  proposed  trans- 
portation as  its  effectuation  will  permit 
Northern  Illinois  to  terminate  an  exist- 
ing sales  contract  with  Texaco. 

The  proposed  transportation  by  Natu- 
ral for  Texaco  is  pursuant  to  an  agree- 
ment dated  February  29.  1972.  which 
has  a  term  of  10  years  from  the  date  of 
Initial  transportation  and  thereafter  year 
to  year  until  canceled  by  either  party 
upon  1  year's  written  notice  thereafter, 
subject  to  the  possibility  that  Natural 
may  be  required  In  the  future  to  con- 
struct additional  mainline  capacity,  and 
In  such  event  Texaco  will  be  required  to 
elect  that  either  the  term  of  the  agree- 
ment will  be  extended  for  20  years  or 
that  the  entire  agreement  is  canceled. 
The  terms  of  the  agreement  impose  ad- 
ditional potential  costs  on  Texaco  in  the 
event  that  Natural  constructs  additional 
mednllne  capacity  on  or  after  Decem- 
ber 1.  1974,  and  Texaco  elects  to  con- 
tinue the  transportation  agreement  for 
a  20-year  term  following  the  Installation 
of  additional  mainline  capacity.  Texaco 
Is  permitted  to  reduce  the  contract  trans- 
portation quantity,  provided  that  such 
reduction  is  offset  by  Natural's  ability  to 
contract  for  the  sale  or  transportation  of 
such  capacity  to  another  party.  The  pro- 
posed transportation  is  not  subject  to  in- 
terruption or  curtailment  except  for 
force  majeure. 

On  April  21,  1972,  Texaco  Inc.,  filed  an 
application  in  docket  No.  CI72-677  for  a 
certificate  of  public  convenience  and  ne- 
cessity for  the  sale  of  natural  gas  from 
block  88  Field,  High  Island  area,  off- 
shore Texas  to  Natural.  Pursuant  to  a 
gras  sales  contract  dated  February  29. 
1972.  Texaco's  total  price  including  all 
adjustment  tax  reimbursements  would  be 
32.6C/M  ft"  <  14.65  Ib/in'a) .  Texaco  states 
that  it  is  willing  to  accept  a  certificate 
nt  24c'  M  f t\  Texaco,  in  the  gas  sales  con- 
tract with  Natural,  has  withdrawTi  from 
sale  and  reserved  for  Its  own  use  (or  for 
that  of  an  affiliate)  a  quantity  of  gas  up 
to  20  percent  of  the  total  gas  reserves 
dedicated  in  blocks  71.  72.  87,  and  88, 
High  Island  area,  offshore  Texas. 

On  October  2.  1972.  Texaco  filed  an 
application  in  docket  No.  CI73-231  for  a 
limited-term  certificate  of  public  con- 
venience and  necessity,  providing  for 
pregranted  abandonment,  by  which 
Texaco  proposes  to  sell  its  reserved  gas 
volumes  from  the  Block  88  Field,  High 
Island  area,  offshore  Texas  at  35c 'M  ft' 
plus  0.805c  /M  ft'  upward  British  thermal 
unit  adjustments  ( 14.65  Ib/ln'a)  to  Nat- 
ural for  a  1-year  term  from  the  date  of 
Initial  delivery  but  not  later  than  April  1, 
1974.  authorizing  Texaco  to  sell  up  to 
12,000  M  ft'  per  day.  Notice  of  the  appll- 
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cation  was  Issued  on  October  6,  1972.  On 
November  17,  1972,  petitions  to  intervene 
were  filed  by  Northern  Illinois  Gas  Co., 
and  by  Natural  Gas  Pipeline  on  Octo- 
ber 3,  1972.  Texaco  has  agreed  to  an  In- 
terim 1-year  sale  of  reserved  gas  volumes 
to  Natural  while  the  transportation  issue 
is  being  resolved,  in  order  to  permit  Nat- 
ural to  construct  the  facilities  and  for 
Texaco's  sale  of  natural  gas  to  commence. 
Furthermore,  these  interim  arrange- 
ments permit  Texaco  to  be  in  a  positlMi 
to  exercise  its  rights  to  transport  liquid 
hydrocarbons  onshore  and  process  the 
gas  for  extraction  of  specified  lighter  hy- 
drocarbons. Texaco's  request  for  trans- 
portation of  gas  by  Natural  to  the 
Chicago  area  represents  an  asserted  di- 
version of  gas  otherwise  available  from 
the  offshore  area  for  sales  to  the  inter- 
state market. 

On  October  3.  1972,  Natural  filed  a 
statement  requesting  expedited  consid- 
eration by  the  Commission  of  the  pro- 
ceedings at  docket  Nos.  CP72-233,  CP73- 
15,  CI72-677.  and  CI73-231.  On  Septem- 
ber 22.  1972.  Texaco  and  Natural  agreed 
that  the  transportation  agreement  be- 
tween the  parties  and  the  reservation  of 
gas  reserves  by  Texaco  in  the  gas  pur- 
chase contract  dated  February  29.  1972. 
would  be  modified,  and  they  have  agreed 
on  a  temporary  alternative  arrangement 
by  which  Texaco  will  sell  on  a  limited 
term  basis  its  reserved  volumes  of  gas 
pending  the  receipt  of  a  permanent 
certificate  by  Natural  in  docket  No. 
CP73-15.  based  on  said  modifications. 
Natural  requests  that  the  Commission 
promptly  issue  permanent  certificates  in 
docket  No.  CP72-233  to  construct  and 
operate  facilities  and  to  Texaco  in  docket 
Nos.  CI72-677  and  CI73-231  for  sales  of 
gas  to  Natural. 

The  above-listed  four  dockets  Involve 
common  questions  of  fact  and  law  which 
should  be  decided  upon  a  consolidated 
record.  In  order  to  permit  Natural  to  con- 
struct the  necessary  facilities  and  to  p>er- 
mit  Texaco  to  initiate  sales,  appropriate 
certificates  will  be  issued  herein  while  at 
the  same  time  permitting  the  contested 
issues  to  proceed  to  a  formal  hearing  for 
determination  of  v;hether  Texaco's  re- 
served gas  volumes  may  be  transported 
from  the  Federal  domain,  offshore  Texas, 
to  the  Chicago  area  for  consumption  In 
Texaco's  refinery,  and  all  subordinate  is- 
sues related  thereto  including  the  ap- 
propriateness of  the  proposed  transporta- 
tion rate  schedule  of  Natural. 

In  Chandeleur  Pipeline  Company, 
Opinion  No.  560.  42  FPC  20  (1969).  re- 
manded. Public  Service  Commission  v. 
FPC,  436 F.  2d  904  (DC.  Cir.  1970) .  Opin- 
ion No.  560-A.  44  FPC  1747  (1970).  af- 
firmed 463  F.  2d  824  (DC.  Clr.  1972).  the 
Commission  issued  a  certificate  authoriz- 
ing the  transportation  of  an  additional 
85,000  M  ft'/d  from  offshore  Louisiana  to 
the  refinery  of  Standard  Oil  Co.,  of  Cali- 
fornia of  natural  gas  for  Its  own  use.  In 
Chandeleur,  the  Commission  was  con- 
cerned with  the  transportation  of  natural 
gas  by  a  producer  through  its  company 
owned  facilities  from  gas  reserves  In  the 
Gulf  of  Mexico  directly  to  Its  own  refin- 
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ery.  In  the  Instant  proceeding,  Texaco 
seeks  to  have  gas,  which  it  has  reserved 
out  of  a  gas  purchase  contract,  trans- 
ported through  existing  or  augmented 
facilities  of  an  interstate  pipeline  com- 
pany to  its  plants  for  its  own  consump- 
tion or  use.  Distribution  company  inter- 
veners appear  to  object  to  the  proposed 
transportation  of  natural  gas  by  the 
Interstate  pipeline  company  for  the  pro- 
ducer's own  use  on  the  ground  that  such 
direct  transportation  deprives  them  of 
needed  gas  supplies  for  retail  distribu- 
tion. It  is  necessary,  therefore,  that  the 
applicants  and  interveners,  inter  alia, 
present  evidence  of  the  end-uses  to  which 
the  proposed  transportation  gas  will  be 
put  and  the  availability  of  alternative 
fuels  and  alternative  means,  in  order  to 
adequately  evaluate,  on  a  current  basis, 
whether  the  Conimission  should  approve 
the  transportation  of  gas  for  the  pro- 
ducer's own  uses.  It  will  also  be  necessary 
for  the  applicants  and  interveners  to 
present  evidence  of  the  current  market 
and  gas  supply  conditions  with  which 
they  are  faced,  and  address  themselves  to 
such  other  Issues  as  were  raised  in 
Chandeleur. 

On  June  15,  1972,  Northern  Illinois 
Gas  Co.  submitted  information  concern- 
ing its  proposed  transportation  of  the 
Texaco  volumes  from  the  point  of  re- 
ceipt from  Natural  and  the  proposed  de- 
livery to  Texaco,  at  its  Rockport  refinery 
in  the  State  of  Illinois.  Northern  Illinois 
requests  that  the  Commission  confirm 
that  the  proposed  transportation  of  gas 
by  it  for  Texaco  'if  ultimately  certifi- 
cated as  to  Natural)  will  not  affect  its 
current  exemption  pursuant  to  section 
Kc)  of  the  act,  issued  in  docket  No. 
G-10632  on  July  25.  1956.  The  proposed 
transportation  will  be  pursuant  to  a  rate 
schedule  to  be  filed  and  approved  by  the 
Illinois  Commerce  Commission.  The 
Northern  Ulinols-Texaco  transporta- 
tion agreement  involves  the  interstate 
transportation  of  gas  by  Northern  Illi- 
nois. However,  since  none  of  the  gas  re- 
ceived by  Northern  Illinois  in  the  State 
of  Illinois  will  be  delivered,  sold,  or  con- 
sumed outside  Illinois,  either  directly  or 
by  displacement,  section  Kd  of  the  act 
allows  the  Illinois  commission  to  regulate 
the  Texaco-Northern  Illinois  transporta- 
tion transaction.  State  commissions  may 
regulate  interstate  transportation  so  long 
as  gas  received  in  that  State  is  consumed 
in  that  State.  The  letter  and  fiow  dia- 
gram of  Northern-Illinois  show  that  the 
Texaco  gas  will  not  be  consumed  outside 
the  State  of  Illinois.  Therefore,  the  ex- 
emption issued  to  Northern-Illinois  will 
not  be  affected  by  the  proposed  trans- 
portation. 

A  draft  environmental  statement  was 
issued  and  on  March  26.  1973.  a  notice  of 
its  availability  was  issued  by  the  Secre- 
tary. Comments  were  received  from 
State  and  Federal  agencies,  which  are  in- 
corporated in  the  final  environmental 
impact  statement  issued  on  May  1.  1973. 
The  final  statement  adequately  resolves 
all  environmental  issues  involved  in  the 
proposed  pipeline  construction  by  Nat- 
ural. The  Commission  incorporates  the 
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final  statement  as  part  of  its  action 
herein.' 

At  the  hearing  held  on  May  16,  1973, 
the  Commission  on  its  own  motion  re- 
ceued  and  made  a  part  of  the  record  In 
thLs  proceeding  all  evidence,  including 
the  applications  in  dockets  Nos.  CP72- 
233.  CI72-677.  and  CI73-231.  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds 

<1>  Texaco.  Inc..  should  be  granted 
certificates  of  public  convenience  and 
necessity  for  the  sales  of  natural  gas  to 
Natural. 

i2>  Dockets  Nas.  CP72-233.  CP73-15. 
CT72-677.  and  CI73-231  should  be  con- 
solidated for  hearing  amd  decision  as 
they  involve  common  questions  of  fact 
and  law. 

(3>  Natural  Gas  Pipeline  Co..  a  Dela- 
ware corporation,  having  its  principal 
place  of  business  in  Chicago.  111.,  is  a 
natural-gas  company  within  the  mean- 
ing of  the  Natural  Gas  Act,  as  hereto- 
fore found  by  the  Commission  in  its 
order  Lssued  October  13,  1942.  in  docket 
No.  G-235  <3  FPC  830). 

<4»  The  facilities  of  Natural  herein- 
before described,  as  more  fully  described 
In  the  application  in  this  proceeding,  as 
supplemented,  are  to  be  used  in  the  trans- 
portation and  sale  of  natural  gas  in  in- 
terstate commerce,  subject  to  the  jiu-is- 
dictlon  of  the  Commission  and  the 
construction  and  operation  thereof  by 
Natural  is  smject  to  the  requirements  of 
subsections  (c>  and  tei  of  section  7  of 
the  Natural  Gas  Act. 

(5»  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  perform  the 
services  proposed  and  conform  to  the 
provisions  of  the  Natural  Gas  Act  and 
tlie  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

1 6 1  The  construction  and  operation  of 
the  proposed  facilities  by  Natural  is  re- 
quired by  the  public  convenience  and 
necessity  and  a  certificate  therefor 
sliould  be  issued  as  hereinafter  ordered 
and  conditioned  upon  applicants"  com- 
pliance with  all  applicable  Commission 
regulations  imder  the  Natural  Gas  AcL 
and  particularly  the  general  terms  and^ 
conditions  set  forth  in  part  154  and 
5  157.20  ia>.<b).<ci*3t.ic)(4),(ei.(f», 
and  igi  of  the  Commission's  regulations. 

<  7 »  Texaco  is  or  will  he  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption subject  to  the  jurisdiction  of 


'  The  Commission  has  aI.so  taken  into  con- 
sideration the  comments  received  subsequent 
to  the  close  of  the  review  period  for  draft 
environmental  statement  of  the  tJ.S.  Depart- 
ment of  Commerce,  filed  May  1  and  14.  1973: 
Te.Kas  Highway  Department,  filed  Apr.  26. 
1973;  Texas  Water  Rights  Commission,  filed 
May  3.  1973;  VS.  Environmental  Protection 
Agency,  filed  Apr  30,  1973;  US  Department 
of  Agriculture,  filed  May  3.  1973;  U.S.  De- 
partment of  the  Army.  Oalvestoa  District, 
filed  May  3.  1973:  and  U.S.  E>epartment  of 
Interior,  filed  May  17.  1973.  These  comments 
do  not  require  any  further  action  by  the 
Commlsalon. 


the  Commission,  and  Is  or  will,  therefore, 
be  a  natural-gas  company  within  the 
meaning  of  the  Natural  Gas  Act  upon  the 
commencement  of  service  under  the  au- 
thorizations hereinafter  granted. 

i8>  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion: and  such  sales  by  Texaco  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
are  subject  to  the  requirements  of  sub- 
sections 'c>  and  (e)  of  section  7  of  the 
Natural  Gas  Act. 

( 9  >  The  sales  of  natural  gas  by  Texaco 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
tlierefor  are  required  by  the  public  con- 
venience and  necessity:  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

(10)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Com.mission  orders 

(A)  A  certificate  of  public  convenience 
and  necessity  is  issued  to  Natural  in 
docket  No.  CP72-233  authorizing  the  con- 
struction and  operation  of  facilities  re- 
quired for  purchase  and  receipt  of  gas 
from  Texaco  upon  the  following 
conditions : 

(I )  That  Natural  comply  with  part  154 
and  §  157.20  (a),  <b»,  (o  (3».  (O  *4>.  (e), 
(f)  and  fg)  of  the  Commission's 
regulations. 

(2»  Construction  be  completed  and  op- 
erations commenced  within  12  months 
from  date  of  this  order. 

(3)  The  granting  of  this  certificate  is 
without  prejudice  to  any  of  the  issues  to 
be  resolved  in  the  hearings  in  CP72-233 
etal. 

(4 1  An  appropriate  portion  of  the  pro- 
posed facilities  will  not  be  included  in 
Naturals  rate  base  in  any  future  rate 
proceeding  in  the  event  the  facility  is  not 
fully  used  or  useful  as  a  result  of  ultimate 
determination  by  the  Commission  after 
hearing  in  docket  No.  CP72-233  et  al. 

(5)  That  Texaco  accepts  the  condi- 
tioned certificates  issued  in  dockets  Nos. 
CI72-677  and  CI73-231. 

(B)  A  certificate  of  public  convenience 
and  necessity  he  issued  to  Texaco  in 
docket  No.  CI72-677  on  condition  that: 

(1)  The  total  initial  rate  be  24  cents 
a4.651b/in'a)  as  adjusted  for  quality 
pursuant  to  opinion  No.  595  and  opinion 
No.  595-A  and  subject  to  any  further 
orders  issued  thereunder,  but  not  to  ex- 
ceed the  rate  provided  in  the  related  rate 
schedule. 

(2)  There  be  a  filing,  within  90  days 
from  the  dates  of  initial  delivery,  of  three 
copies  of  a  rate  schedule-quality  state- 
ment as  specified  by  ordering  paragraph 
(D)  of  the  Commission's  opinion  No.  595. 

(3»  The  transportation  of  liquids  and 


liquefiable  hydrocarbons  is  subject  to 
§  2.71  of  the  Commission's  statements  of 
general  policy. 

(4)  In  the  event  Texaco  exercises  its 
option  to  have  Natural  transport  gas  re- 
served for  its  own  use,  after  issuance  of 
an  appropriate  certificate  to  Natural  by 
the  Commission,^  it  will  be  necessary  for 
Texaco  to  submit  proposed  rate  schedule 
supplements,  at  least  30  days  prior  to  the 
effective  dates,  notifying  the  Commission 
that  Texaco  has  exercised  such  option 
and  setting  forth  the  conditions  and  de- 
tails of  contemplated  action. 

(5 )  The  proposed  rate  schedule  of  Tex- 
aco is  accepted  for  filing  and  will  be 
effective  on  the  date  of  initial  delivery*. 
An  appropriate  filing  by  the  producer 
will  be  made  to  advise  the  Commission 
of  initiation  of  service  hereunder  within 
10  days  therefrom. 

(6)  Texacos  rate  schedule  will  be  des- 
ignated as  "R.S.  No.  483"  and  "Supp. 
No.  I.' 

(7)  Section  154.93(b-l)  of  the  Com- 
mission's regulations  is  w£iived  to  permit 
the  inclusion  in  the  related  rate  sched- 
ule of  the  contractual  provision  for  rate 
increases  to  a  higher  rate  foimd  to  be 
proper  by  hearing,  rulemaking,  or  a 
Commission  approved  settlement. 

(C)  (1)  A  certificate  of  public  conven- 
ience and  necessity  is  issued  authorizing 
Texaco  I  Applicant),  in  docket  No.  CI73- 
231  to  sell  natural  gas  in  interstate  com- 
merce to  Natural  at  the  rate  of  35c/ 
M  ft^  at  14.65  Ib/ln'a  for  1  year  from 
the  date  of  initial  deliveries  or  imtil 
April  1,  1974.  whichever  is  earlier,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  upon  the  terms  and  conditions 
of  this  order  and  specifically  limited  to 
such  sal»=-  and  facilities. 

(2)  The  Commission  sjjeciflcally 
waives  its  accounting  and  reporting  re- 
quirements by  Applicant  with  respect  to 
the  subject  sale;  however,  Applicant  shall 
report  to  the  Commission  the  volume  of 
gas  sold  within  30  days  after  deliveries 
terminate. 

<3)  AppUcant  shall  abandon  the  sub- 
ject sale  upon  the  termination  of  the 
certificate  issued  herein. 

(4)  During  the  term  of  the  sale  au- 
thorized herein.  Natural  shall  make  no 
new  direct  Interruptible  sales  from  its 
system. 

<5>  Applicant's  letter  agreement  dated 
September  20.  1972.  with  Natural  is  ac- 
cepted for  filing  effective  on  the  date  of 
initial  deUvery.  and  is  designated  as  Tex- 
aco. Inc.,  FPC  Gas  Rate  Schedule  No. 
484,  Texaco  shall  advi.se  the  Commission 
In  writing  of  the  date  of  initial  delivery 
within  10  days  thereof. 

<D)  The  appUcations  listed  at  the  head 
of  this  order  are  hereby  consolidated  for 
hearing  and  decision.  Upon  acceptance 
of  conditioned  certificates  as  issued 
above  to  Natural  and  Texaco,  dockets 
Nos.  CI72-677  and  CT73-231  shall  be 
severed  from  the  consolidated  proceed- 
ing. 

(E)  The  petitioners  named  above  are 
hereby  permitted  to  intervene  in  these 
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proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided. 
That  the  participation  of  such  interven- 
ers shall  be  limited  to  matters  affecting 
rights  and  interests  specifically  set  forth 
in  their  respective  petitions  to  intervene 
and  that  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they,  or  any 
of  them,  might  be  aggrieved  because  of 
any  order  or  orders  Issued  by  the  Com- 
mission in  this  proceeding. 

<F)  Piu-suant  to  authority  conferred 
on  the  Federal  Power  Commission  by  the 
Natural  Gas  Act  and  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
a  public  hearing  will  commerce  on  Jime 
19.  1973.  at  10  a.m..  e.d.t..  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  respecting  the  matters 
set  forth  above  and  more  fully  set  forth 
in  the  applications  in  these  dockets  and 
designated  as  Natural  Gas  Pii>e  Line  Co. 
Of  America,  docket  No.  CP72-233.  et  al. 

(G)  Applicants  and  persons  in  sup- 
port of  the  applications  shall  serve  pre- 
pared testimony  in  support  thereof,  in- 
cluding prepared  testimony  of  witnesses 
and  exhibits,  on  the  OfiQce  of  the  Ad- 
ministrative Law  Judges,  the  Commis- 
sion's staff  and  every  party  to  this  pro- 
ceeding on  or  before  Jime  4.  1973. 

(H)  All  applicants  and  Interveners 
herein  may  serve  answering  evidence  to 
<G)  above.  Including  prepared  testimony 
of  witnesses  and  exhibits,  in  the  same 
manner  as  applicants  above,  not  later 
than  Jime  14, 1973. 

(I)  An  administrative  law  judge  to  be 
hereinafter  designated  by  the  Chief  Ad- 
ministrative Law  Judge  shall  preside  at 
the  hearing  and,  in  this  discretion,  shall 
control  the  proceedings  thereafter. 

By  the  Commission. 

[sealI  Mart  B.  Kidds, 

Acting  Secretary. 

(FR  Doc.73- 10825  Piled  5-30-73:8:45  am) 


I  Dockets  Nos.  E-7737.  E-77391 

ORANGE   &   ROCKLAND   UTILITIES,   INC. 
AND  ROCKLAND  ELECTRIC  CO. 

Notice  Deferring  Procedural  Dates 

May  23,  1973. 

A  notice  was  issued  on  March  27,  1973, 
extending  the  time  and  postpcoiing  the 
prehearing  conference.  On  April  15,  1973, 
Orange  &  Rockland  Utilities,  Inc.,  filed 
an  offer  of  settlement  in  docket  No. 
E-7737.  On  March  1,  1973,  Rockland 
Electric  Co.,  filed  an  offer  of  settlement 
in  docket  No.  E-7739. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  de- 
ferred pending  further  order  of  the  Com- 
mission in  the  above  matter. 

Mary  B.  Kidd, 
Acting  Secretary. 

[FR  Doc.73-10e34  FUed  6-30-73;8:46  am] 


NOTICES 

[Docket  No.  CP73-2M] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

May  23,  1973. 

Take  notice  that  on  May  8,  1973. 
Transcontinental  Pipe  Line  Corp.  (Appli- 
cant), P.O.  Box  1396,  Houston,  Tex. 
77001,  filed  in  docket  No.  CP73-299  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  18.16  miles  of  16- 
inch  pipeline  and  a  gathering  meter  and 
regulating  station,  all  on  its  southeast 
gathering  system. 

Applicants  proposed  pipeline  will  ex- 
tend from  Applicant's  block  129  "A"  plat- 
form to  the  "C"  platform  of  Amoco  Pro- 
duction Co.  (Amoco)  hi  block  196,  of  the 
block  205  field,  Eugene  Island  area,  off- 
shore Louisiana,  and  will  replace  an  ex* 
isting  10-inch  lateral  which  is  fully 
loaded  and  will  not  handle  the  expected 
75.000  M  ft'/d  of  natural  gas  to  be  pro"«- 
duced  and  sold  by  Amoco  to  Applicant 
by  mid- 1975. 

Applicant  estimates  the  cost  of  the 
proposed  facilities,  which  will  include  a 
meter  and  regulator  station  at  the  block 
196  location,  to  be  $4,735,000  which  will 
be  initially  financed  with  short-term 
loans  and  cash,  with  permanent  financ- 
ing to  be  COTisidered  at  a  later  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  15, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  pr(x:edure 
(18  cm  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  perscm 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  prsictice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
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of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  B.  Kidd, 
Acting  Secretary. 

(FR  Doc.73-10838  Fi^ed  5-30-73:8:45  am] 


[Docket  No.  RP72-99] 

TRANSCONTINENTAL     GAS     PIPE      LINE 
CORP. 

Order  Denying  Motion  for  Extension 

May  23,  1973. 
This  proceeding  arises  out  of  Trans- 
continental Gas  Pipe  Line  Corp. 
(Transco)  filing  on  May  17.  1971,  of 
tariff  changes  pursuant  to  Order  No.  431 
in  order  to  effectuate  a  gas  curtailment 
policy  in  the  event  of  a  gas  shortage. 
By  order  of  November  15,  1971,  in  docket 
No.  RP71-118,  the  Commission  approved 
an  interim  curtailment  plan  effective  for 
the  period  November  16,  1971,  through 
November  15,  1972,  and  provided  that 
Transco  file  a  permanent  curtailment 
plan,  which  it  filed  on  January  17,  1972, 
in  this  docket.  The  Commission  sus- 
pended this  filing  and  provided  for  a 
hearing.  However,  after  discussions  be- 
tween Transco,  its  customers  and  the 
staff  an  interim  settlement  agreement 
to  cover  the  period  November  16,  1972, 
through  November  15,  1973,  was  arrived 
at  which  interim  settlement  agreement 
was  approved  by  this  Commission  by 
order  of  November  15,  1972.  This  most 
recent  interim  settlement  agreement 
provided  inter  alia,  that: 

Transco  shall  file  a  curt&ilment  plan  with 
the  ConunLsslon  not  later  than  May  1.  1973. 
to  become  effective,  after  suspension,  on 
November  16.  1973.' 

On  May  1,  1973,  Transco  filed  a  "Mo- 
tion for  One-Year  Extension  of  Interim 
Curtailment  Plan"  and  stated  that: 

This  motion  constitutes  Transco's  filing 
of  a  curtailment  plan  In  accordance  with 
Article  VII  of  the  Settlement  Agree- 
ment. •   •   • 

Transco's  motion  for  a  1-year  exten- 
sion of  its  interim  curtailment  plan  does 
not  constitute  the  filing  of  a  curtailment 
plan  with  the  Commission.  While 
Transco  states  that  it  is  presently  pre- 
paring to  file  a  curtailment  plan  no  ex- 
planation is  given  why  such  curtailment 
plan  was  not  filed,  as  it  should  have  been, 
on  May  1,  1973.  Accordingly,  Transco's 


>  Article  VII,  p.  6  of  Interim  settlement 
agreement.  See  article  X,  p.  8  of  interim 
settlement  agreement. 
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NOTICES 


motion  for  a  1-year  extensioit  of  its  In- 
terim curtailment  plan  Is  denied  and 
Transco  is  hereby  directed  to  make  an 
appropriate  curtailment  plan  filing  on  or 
before  July  1.  1973. 

We  are  sure  that  Transco  will  give 
consideration  to  order  467-B  in  deciding 
whether  or  not  to  tender  revised  substi- 
tute tariff  sheets  which  conform  to  the 
curtailment  priorities  and  procedures 
outlined  in  that  order,  and  which  will 
govern  future  curtailments.  We  have 
.stated  as  a  matter  of  policy,  that  curtail- 
ments under  any  plan  not  in  conformity 
with  order  467-B  may  be  found  to  be  dis- 
crimiiiatorj'  or  preferential,  and  Transco 
undoubtedly  recognizes  the  risks  attend- 
ant to  curtailing  under  any  plan  which 
does  not  conform  to  order  467-B.  If  the 
provisions  of  Transco's  curtailment  plan 
to  be  filed  on  or  before  July  1,  1973.  are 
found  by  the  Administrative  Law  Judge 
or  the  Commission  to  be  \'iolative  of  sec- 
tion 4.  the  Commission  is  fully  empow- 
ered to  require  such  filings  as  are  neces- 
sary to  make  Transco's  curtailment  prac- 
tices just  and  reasonable,  nonpreferen- 
tial,  and  nondiscriminatory. 

The  Commission  finds 

Transco's  motion  seeking  a  1-year  ex- 
tension of  its  interim  curtailment  plan 
must  be  denied  because  such  an  exten- 
sion does  not  constitute  the  filing  of  a 
curtailment  plan  with  the  Commission. 

The  Commission  orders 

(A)  Transco's  motion  for  a  1-year  ex- 
tension of  its  interim  curtailment  plan 
filed  on  May  1.  1973.  Is  hereby  denied. 

<B)  Transco  shall  file  an  appropriate 
curtailment  plan  on  or  before  July  1, 
1973. 

By  the  Commission. 

[seal]  Mary  B.  Kidd. 

Acting  Secretary. 

[FRJJoc.73-10837  Filed  S-30-73;8:45  am] 


[Project  No.  20] 

UTAH    POWER   &   LIGHT  CO. 

Notice  of  Application  for  New  Major 
License 

May  23.  1973. 

Public  notice  Is  hereby  given  that  an 
application  for  new  major  license  (reli- 
cense) ,  was  filed  June  26,  1970,  under  the 
Federal  Power  Act  (16  U.S.C.  791a-825r) 
by  the  Utah  Power  &  Light  Co.  (corre- 
spondence to:  Mr.  Flobert  B.  Porter,  P.O. 
Box  899,  Salt  Lake  City.  Utah  84110:  with 
copies  to  Mr.  Lee  S.  Sherline.  1701  K 
Street  NW.,  suite  406,  Washington,  D.C. 
20006.  and  Mr.  S.  B.  Baucom.  P  O.  Box 
899,  Salt  Lake  City,  Utah  84110).  licensee 
for  soda  project  No.  20  which  is  located 
on  the  Bear  River  in  Caribou  County, 
Idaho.  The  cities  of  Pocatello  and  Idaho 
Falls,  Idaho  and  Logan,  and  Ogden, 
Utah  are  within  a  radius  of  approxi- 
mately 100  miles  of  the  project. 

The  project's  current  license  expires 
July  4,   1973. 

The  project  has  an  installed  capacity 
of  14.000  kW  '20.000  hp)  and  consists  of 
'  1 )  a  concrete  gravity  overflow  dam  430 
feet  long  with  a  maximum  height  of  103 


feet,  comprising  (a)  a  controlled  spillway 
section  containing  three  30  x  14  feet 
radial  gates,  (b)  a  center  section  117  feet 
in  length  consisting  of  an  Intake  struc- 
ture and  powerhouse  containing  two  7,000 
kW  units,  and  (c)  a  gravity  section  210 
feet  long:  (2)  an  earthem  dike  60  feet 
long  and  28  feet  high  connecting  the  left 
end  of  the  spillway  to  the  left  abutment ; 
(3)  a  reservoir  with  storage  capacity  of 
16,300  acre-feet,  and  (4)  all  other  facili- 
ties and  interests  appurtenant  to  opera- 
tion of  the  project. 

Applicant  estimates  its  net  investment 
in  the  project  to  be  $2,491,858.61;  the 
projects  fair  value  to  be  $5,869,700; 
annual  State  and  local  taxes  paid  to  be 
$55,000;  and  severance  damages  in  the 
event  of  takeover  to  be  $5  million. 

The  application  states  that  recrea- 
tional facilities  at  the  project  consist  of : 
(1)  A  boat  launching  ramp  and  access 
ramp  and  access  road  maintained  by  the 
applicant;  (2)  a  picnic  and  camping  area 
with  boat  launching  ramp  maintained 
by  the  Soda  Springs  Junior  Chaml)er  of 
Commerce;  (3)  a  boat  launching  ramp 
and  parking  area  maintained  by  the 
Idaho  Fish  and  Game  Department;  (4) 
a  marina  with  attendant  facilities  main- 
tained on  project  land  by  a  lessee,  and 
(5)  an  easement  to  the  Idaho  Highway 
Department  for  the  purpose  of  preserv- 
ing and  enhancing  a  stand  of  a  rare 
specie  of  limber  pine. 

The  project  output  Is  integrated  into 
applicants  interconnected  transmission 
and  distribution  system. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication, should  on  or  before  July  20, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  peti- 
tions to  intervene,  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
inspection. 

Mart  B.  Kidd. 
Acting  Secretary. 

IFR  Doc.73-10824  Piled  5-30-73:8:45  am] 


including  June  5,  1973.  within  which  to 
file  protests  or  petitions  to  Intervene  in 
the  above  matter. 

Mary  B.  Kidd. 

Acting  Secretary. 

IFRDoc.73-10835  Piled  5-30-73:8:45  am) 


|E>oclcet  No.  E^-8158) 

WISCONSIN  POWER  &  LIGHT  CO. 

Extension  of  Time 

May  23,  1973. 

On  May  21,  1973  and  May  22,  1973. 
the  attorneys  for  the  Municipal  Whole- 
sale Power  Group  and  attorney  for  the 
five  W-2  customers  of  Wisconsin  Power 
&  Light  Co.,  respectively,  filed  requests 
for  an  extension  of  time  fixed  in  the  no- 
tice Issued  May  10.  1973  within  which  to 
file  protests  or  petitions  to  Intervene. 

Upon  consideration,  notice  Ls  hereby 
given  that  the  time  is  extended  to  and 


(Docket  No.  £-8157) 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Extension  of  Time 

May  23,  1973. 
On  May  21.  1973,  an  attorney  for  six 
customers  of  Wisconsin  Public  Service 
Corp.  filed  a  request  for  an  extension  of 
the  time  fixed  in  the  notice  issued  May  9, 
1973  within  which  to  file  petitions  to 
intervene  in  the  above  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  5,  1973,  within  which  to 
file  protests  or  petitions  to  inter\'ene. 

Mart  B.  Kidd. 
Acting  Secretary. 

[PR  Doc. 73 -10836  Filed  5  30-73;8:45  am) 


[DockeUNoe.  O-12094  et  al.] 

MOBIL  OIL  CORP.  ET  AL 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

May  18.  1973. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 
petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  Interstate  commerce  or 
to  abandon  service  as  'described  herein, 
all  as  more  fully  described  In  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  11, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's mles  of  prsMjtice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 


1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 


intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwi.se  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


I)(xkpt  No. 

uii<l  (late 

liU'il 


Applicant 


Piircha-spf  and  location 


Prico  piT  rms- 
ttioiis-iiKl  siin< 
cubic  fciH       liasi- 


O-1J0B4 

I)  4-30-73 


ri64-»MI 

D  8-7-73 

CI84-679 
Ufr-«-T3 

r 165-200 
1)  5-1^73 

cm:- 1 10 

l)!V-7  73 
rifl9-63H 

I )  5-1  73 
CI73-73II 

((■|f.r>-67H) 

V  4-J6-73 
CI73-731 

(<J-16714) 

F  4-2B-73 
CI73-r34. 

A  4-30-73  ' 

C17^73S 
A  4-30  73 • 

ri73-737  .. 
((•|f.7-lS.') 
¥  4-30-73 

CI73-739 
A  5-  ->-73 

CI73  740 

A  5-2-73 
CI73-74I 

(()-7iirH) 
K  4-jf,-:3 

C 173-743  - 
(ri6l-723> 
F  4-27  73 

C 173-744     . 
A  1  3<^73 

CI73^:53 
Hi    1333.M 
n  ,V3-73 

ri73  751 

A  6  7-73 

CI73-75f> 

Afr-7-73 


MohU  Oil  Corp.,  3  Otwnway   1'Um 
Ea.st,  suitP  WIO,  Hoii.slon,  Tex.  77046. 

PioM«or  rrodnction  Corp.  (Oporalor), 
r.(J.  Itcii  .'54:.>.  Aniarlllo,  I'l-i.  "'.'KB. 

LVO    Corp.,    P.O.    Box   2848,   Tul,-a, 
Okla.  71101. 

T<-«ftco    Iiir  ,    r.o.    Itox   ■J4-.'0,   Tul.'sa. 
t)khi.'711tf.'. 

I'ioniH>r  Production  Corp 

Mobil  Oil  Corp 

Ili'rnmti  O«o.  Kaisrr  fOporalor).  I'l  al. 
(siiocPStior    to    Kxxim    Corp.),    4120 
East  Sl.st  St.,  Tul.-ia.  Okla.  74136. 
.   .     do 


•t- 


Il.ivsio    Ilinit    Tni.st,    1401    Elm    St.. 
DiiUas,  lox.  76Jf2. 

Hunt  Pt'liolfUni  Corp  ,  1401  Elm  St., 
Mallas.  T.X.78.V2. 

Ilprnmn  n»o.  Kaiser  IO|x>rator)  i>t  al 
I  Micii'ssor  to  .Sun  ( »il  < '"  .  4120  Ea^l 
51>t  .St  ,  Tulsa,  Okla.  74135. 

Hunt  I'l'trolfuni  Corp-    


Hunt    Oil   Co.,   HOI    Elm   St  ,   I>»ll:is. 

Ti-«.  7S.><rj. 
Zonilli  E<|iloration   Co.   (sucoc.s.sor  to 

I'liinioil   Co.),   10   E;u>l   Hcau  .St., 

WaslMiiK'tim,  Pa.  I830I. 
I'|)l,  Inc.  (succo-sor  to  Exxon  Corp.), 

510     IliRlilowpr     ItMp.,     Oklahoma 

<nv,  Okla.  731<»-> 
ConluiPnlAl  Oil  ('"  .  I'O.   Hox  2I''7. 

Houston,  Tpx.  77001. 
Moliil   Oil  Corp..  3  (Irwnway   Pla?a 

Ea.^l    suiti'  HOO,  Houston,  'IVi.  77lMf>. 


SouUirni  Nalur.il  Oaa  Co..  OwinviUn 

Fiflrt,     }fflir^n     Davis     C^junty, 

Ml.s,s. 
NortlH-rn  Natural  C.a.s  Co.,  .Manimolli 

Crof-k      North      Kit-Id,     Lipscomb 

County,  Tfx. 
Kansas-Nrbra-'-ka   NaUiral    Oas   Co., 

Inc.    Ilradsliaw    Fu-M.    Ilaniiltan 

County.  Kaiis. 
Natural  tia.s  piii.-lnii-  Co.  of  .\nipri<-a, 

Nortliwpst  Quuilan  Fi.M,  Wuoilward 

County,  Okla. 
Panlmndlc   Eastern   I'lp"   Liim"   Co., 

a<ri'ai;c  in   F.lli.s  Counlv.  Okli. 
Transwi'stcrn     l'i|X'lnn"     Co..      Rook 

Tank  KioM.  K'lily  County.  N.  M.x. 
Panlmnilli-     Kasli>rn      !'ip.>liu.'      Co., 

Morane-I-aviTiiu       Firld,       Ui-aver 

County.  Okla. 
Transwesiern   Pipp    Line  Co.,  Fra-ss 

Fh'KI,  I.ipsconib  County,  Ti'x. 

Micliinan   Wisconsin    ril*-    Line    Co., 
West  CainiTon  .\na,  olfslion-  I.fluisi- 

""•'■  .  ,-. 

Mic-lilcan  Wis<'iinsln  Pipe  i-uic  Co., 

Wist      Caiiicron      An-a,      offshore 

I.oui-iana. 
Panliaiiillf     Easti-rn     rip<'lini*     f  o., 

.South    I'l-'-k    Fuld,    Kills    County. 

Okla. 
Mirhi(j»n  Wisconsin  Pipe  Line  f"., 

EuKPitP    Island     Area,     ulTiliure 

Louisiana. 
do 


Coii.solidatid      Has     Supply      Corp.. 

■Stwie    Pistrict,     Wood     Cotnily, 

W.  Va. 
Natural  tlas  Pipcliiw  Co.  of-Aniprn-a, 

a<rpa»;p  in  Bpavrr  County,  okla. 

Tpnnes.s.'f'  Oiks  r'i|M-Unp  C"o.,  aorpa«p 
inofTshorp  I/Oitisiana. 

Arkansas  I^itiisiatia  C.ft.s  Co.,  Colipiitt 
Fipld,  Claibornp  Pari.sh,  La. 

\nadsrko  Production  Co.,  P.O.  Tlox  Northprn  Natural  Oas  Co.,  Bpar  I'aw 

•«317    Fort  Worth.  Tpx.  70107.  Arch  Arpa,  Hills  C  otinty    Mont. 

ShPll  Oil  Co     1  Shpll  I'lara,  P.O.  Ilox  El  Paso  Natural  (ias  <  o..  Histt  Flpld, 

2463,  Hotist'oii.  Tex.  77001.  San  Juan  County.  N.  Mpx. 


npplptpd 
Pppl-tod  . 

(') 
(') 

DpplPlt'd 

(») 
J  22.  3orj 

3  20.0 
5  32.0 

^32.0 

»  21  SOiX'i 

'  32.  0 

1  32.  0 
30.0 

•  -JS.  0 

"  4S.  0 

1  hpletfd 

•  23  5 

«2S.  0 


14.65 

ll.f>5 

15  025 

15.  O^iS 

14.05 

15.^25 

l.S.  025 
1.1  326 

14.  fiS 

15.  026 

14.05 
15  0-25 


1  CprliUn  leases  have  pxpir(>d  or  liwn  relcaiwl. 
'  1.PVSP  pxplrpd.  . 

»  InchnliiiK  British  tliprinal  unit  adjuslmprfl. 


that 
Ih 


»  InchnliiiK  British  tliprinai  unit  aiiiLsimpni.  .       .     .        ,  ,.     ..       ,,    ,i„j„..  .,  m.,    r-i-i  ui   .ir^t.t 

•/  iinlicant  states  that  the  in.slant  applicalion  is  idpntical  to  its  application  lilPd  in  dockpt  No.  (  1.2  M2,  Pxrppt 
,a^ he  ott?tntc?datTs..pt  21,  1"72,  rilated  to  thp  instant  application,  dedicates  additiona  r«»rvps  wtiicli  underlie 
lps,"mp  lands  and  |pa.sph..lds  iii  thp  contract  dated  Nov.  4,  l'>71.  rplated  to  the  former  application. 


•  .SublPCl  to  upward  and  downward  British  Ulprnml  unit  adjustnipiit.  ,„b.,  m„    rM->  hi   ».~,..t 

•  AlVnlicanl  states  that  the  instant  application  Is  idpntical  to  its  application  tiled  in  docket  No.  (  1.2  543,  except 
tha^hp  c?ntr,tcr  lat.'l  i'pt.  -'2,  11.72,  rplate.1  to  thP  iiuslant  application,  dcdicites  ad.litional  n-serves  which  underlie 
the  same  laiids  an.l  |p.i,s..|.olds  in  tlip  contract  dated  Nov.  4,  11*71,  ndated  to  the  (onner  application. 

'  Siiliipcl  to  downward  British  tliprinal  unit  adjust inent.  ...  j  n  i.i  i 

•  Applicant  Ls  willtnc  to  accept  a  »rtincale  at  an  initial  rate  of  26  cents,  subject  to  upward  and  downward  BriU>li 
thermal  unit  adjustniPiit,  however,  the  contract  pric  is  45c<'nts. 


FlUng  code:  A     Initial  sprviee 
B— Abaiidonnient. 
C— Aineniliiienl  to  add  acreaRe. 
I)— Aniendment  to  delete  acreage. 
E-  Riireession. 
F     Partial  .succession 


[DockeU  Nos.  RI73-289,  etc.] 

PHILLIPS  PETROLEUM  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

May  10,  1973. 

Resix)ndents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  uix)n  hearings  regard- 
ing   the    lawfulness    of     the    proposed 

changes,  and  that  the  supplements  here- 
in be  suspended  and  their  use  be  deferred 
as  ordered  below. 

The  Commission  orders 

(A)  Under  the  Natural  Gas  Act.  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  tl8  CFR,  ch.  D, 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(Bt  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  suspended  until" 
column.  Each  of  these  supplements  shall 
become  effective,  subject  to  refund,  as 
of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plitmb, 

Secretary. 


(FR  Doc .73 -10671  Filed  5-30-73:8:45  am] 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 
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Pocket 
No. 


Resipondent 


Rftte  Bup- 

schfd-  ple- 

ule  ment 

No.  No. 


rurchaser  aiid  producing  area 


Amount  Date 

of  filing 

anntial  tendered 
Uicrease 


EffeetWe 

date 

unless 

suspended 


Date 

suspended 
untU— 


CentA  per  tbouMcd 
enbie(Mt> 


Rate  In 
effect 


Propoeed 

Increased 

rate 


Rate  In 
effect  sub- 
ject to 
refund  In 
dockets 
No. 


K 173- .•«-.  Phillips  Petroleum  Co..     ..        *K^ 
Kira-jyo  .  Cabot  Corp 96 


>6    El  Paso  Natural  Oas  Co.  (Gold-      120,764      4-13-73 
smith     Plant.     F.itor    County, 
Tpi..  PermJan  Baffin). 
6     El  Paso -Natural  Oas  Co.,  (Oomei  883 

Field,     Pecos    County,    Tei.) 
(Permian  Basin). 


-16-73 


2-72        '  Jt.  « 


6-17-73 


IT.  5«e6 


>28.J0        K172-247. 


18.  eCM      KI171  421. 


'  Cnless  otherwise  stated,  the  pressure  base  Is  14. 6S  Ib/ln'a. 
>Not  applicable  to  sal*^  undt-r  supplemfnt  N'o.  4. 


•  Subject  to  quality  adjustments. 


The  proposed  Increases  of  Phillips  Petro- 
leum and  Cabot  Corp.  exceed  the  applicable 
area  ceiling  rates,  but  do  not  exceed  the 
rate  limit  for  1-day  suspension,  and,  there- 
fore, they  are  suspended  for  1  day  from  the 
expiration  of  the  60-day-notlce  period  or 
from  the  contractually  due  date,  whichever  Lb 
later. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  In  the 
Commissions  statement  of  general  policy  No. 
61-1,  as  amended   (18  CFR.  ch.  I,  part  2, 

§  256). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970.  as  amended.  Executive  Order  No. 
11695,  and  the  n.i!es  and  regtilatlons  Issued 
thereunder. 

|FR  Doc  73-10670  Filed  5-25-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FIDELITY  CORP. 
Formation  of  One-Bank  Holding  Company 

Fidelity  Corp..  Burke,  S.  Dak.,  has  ap- 
plied for  the  Board's  approval  under 
section  3<a>il>  of  the  Bank  Holding 
Company  Act  '12  U.S.C.  1842<a)(l>)  to 
become  a  bank  holding  company  through 
acquisition  of  98  percent  or  more  of  the 
voting  shares  of  Burke  State  Bank, 
Burke,  S.  Dak.  The  factors  that  are  ctxi- 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3ic>  of  the  act  <12 
US.C.  1842(c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  Jiuie  15.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  23.  1973. 

(sEALl  Chester   B.   Feldberg. 

Assistant  Secretary  of  the  Board. 

|PRDoc.73-10793  FUed  5-30-73,8:45  am] 


FIDELITY  UNION  BANCORPORATION 
Acquisition  of  Bank 

Fidelity  Union  Bancorporation.  New- 
ark. N.J..  has  apphed  for  the  Board's  ap- 
proval under  section  3<a)  (3)  of  the  Bank 
Holding  Company  Act  <12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Fidelity  Union  Trust  Co..  Na- 
tional Association,  Morris  town,  N.J.,  a 
projposed  new  bank.  The  factors  that  are 
considered  In  actng  oa  the  application 


are  set  forth  in  section  3(c)  of  the  act 
•  12  U.S.C.  1842(c)).  ^ 

The  application  mly  be  inspected,  at 
the  office  of  the  Board  of  Govemofe  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  June  18.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  May  23, 1973. 

(SEAL)  Chester    B.    Feldberg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.73-10794  Piled  5-30-73,8:45  amj 


FINANCIAL    DATA   SYSTEMS.    INC. 
Formation  of  Bank  Holding  Co. 

Financial  Data  Systems,  Inc.,  Detroit, 
Mich.,  has  applied  for  the  Bofird's  ap- 
proval imder  section  3  ( a)  1 1 )  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1) )  to  become  a  bank  holding  company 
through  acquisition  of  39  percent  of  the 
common  shares  and  54  percent  of  the 
preferred  shares  of  Bank  of  the  Com- 
monwealth, Etetroit.  Mich.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington,  D.C.  20551,  to  be  re- 
ceived not  later  tfean  June  20. 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  May  24,  1973. 

-    [SEALl  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

I FR  Doc.73- 10796  PUed  5-30-73:8:45  am) 


FIRST  &  MERCHANTS  CORP. 
Acquisition  of  Bank 

First  &  Merchants  Corp.,  Richmond, 
Va..  has  apphed  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  First  &  Merchants  National  Bank  of 
Tidewater,  Chesapeake,  Va.  The  factors 
that  are  considered  in  acting  on  the  ai>- 
pllcatlon  are  set  forth  In  section  3(c)  of 
the  act  (12  U.S.C.  1842(c) ) . 


The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not  later  than  June  19.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  23,  1973. 

[ SEALl  Chester's.  Feldberg, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-10795  Filed  5-30-73:8:45  am) 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE    HEALTH   AND   SAFETY) 

CONSOLIDATED  COAL  CO.  ET  AL 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  ( 2  mg/m' )  have  been 
received  as  follows: 

(1)  ICP    Docket    No.    20160.    Consolidation 

Coal  Co..  BlacksvUle  No.  2  Mine,  USBM 
ID  No.  46  01968  0,  Wana,  W.  Va.:  Sec- 
tion ID  No.  020  (3-A) : 

(2)  ICP  Docket  No.  20235,  Zetgler  Coal  Co.. 

Zelgler  No.  4  Mine.  USBM  ID  No.  11 
00627  0,  Johnson  City,  111. 

Section  ID  No.  015-1  (Unit  #2 
1-2-3-4  North  East  off  the  Main 
North). 
SecUon  ID  No.  016-1  (Unit  #4 
5-«-7-8  North  East  Entries  off 
Main   North). 

(3)  ICP    Docket    No.    20474.    United    States 

Steel  Corp..  Geneva  Coal  Mine,  USBM 
ID  No  42  00100  0.  Dragerton.  Utah: 

Section  ID  No.  019  (1  East  Slope. 
3   Level   North). 

Section  ID  No.  012  (2d  East  Slope — 

3  Level  North ) . 

Section  ID  No,  015  (3d  East  Slope — 

4  Right— 3  Level  North). 
Section  ID  No.  015   (3d  East  Slope — 

6  Left — 3  Level  North ) . 
Section  ID  No.  016  (2  West^3  Left— 

3  Level   South). 
Section  ID  No.  007  (2  West — 4  Left — 

3  Level  South). 

In  accordance  with  the  provisions  of 
section  202(b)(4)  (30  U.S.C.  842(b) 
(4))  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  (83  Stat.  742  et 
seq..  Public  Law  91-173) .  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  by  June  15.  1973.  Requests  for 
public  hearing  must  be  filed  in  accord- 
ance with  30  CFR  part  505  (35  FR  11296, 
July   15.   1970).  as  amended,  copies  of 
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which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  oCQce  of  the 
correspOTidence  control  ofiBcer,  Interim 
Compliance  Panel,  room  800,  1730  K 
Street  NW..  Washington,  DC.  20006. 

George  A.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. ' 

May  24.  1973. 

[FR  Doc  73-10758  Filed  5-30-73:8:45  am] 

NATIONAL    FOUNDATION    ON    THE 
ARTS  AND  THE  HUMANITIES 

PUBLIC  MEDIA  ADVISORY   PANEL 
Notice  of  Meeting 

Pursuant  to  section  10<a»i2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) .  notice  is  hereby  given  that 
a  closed  meeting  of  the  Public  Media  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  wiU  be  held  at  9  a.m,  on 
May  30.  in  1973.  in  New  York  City. 

This  meeting  Is  for  the  pvuT>ose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  apphcations.  It  has  been 
determined  by  the  Chairman  In  accord- 
ance with  section  10(d)  of  the  act.  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure imder  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552 
(bi  ). 

Furtlier  information  witli  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  advisory  committee 
management  officer.  National  Endow- 
ment for  the  Arts.  806  15th  Street  NW., 
Wasliington.  D.C.  20506,  or  call  area  code 
202-382-2854. 

Paul  Berhan, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

(FR  Doc.73-10810  Filed  5-30-73;8:45  am) 

NATIONAL    SCIENCE    FOUNDATION 

ADVISORY  PANEL  FOR  MATHEMATICAL 
SCIENCES 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice  Is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Psmel  for  Mathematical  Sciences 
will  be  held  at  9  a.m.  on  June  7  and  8. 
1973.  in  room  621  at  1800  G  Street  NW., 
Washington.  DC.  20550.  The  purpose  of 
this  panel  is  to  provide  advice  and  recom- 
mendations <a)  concerning  the  impact 
of  the  NSF  support  of  matfiematical 
sciences;  and  <b>  as  part  of  the  review 
and  evaluation  process  for  specific  pro- 
posals and  projects, 

Tlie  agenda  for  this  meeting  shall 
include  (open  portions  identified  in 
paientheses) : 

JuNB  7  Session 

MORNINO 
OPEN   TO   THE   PtTBI-IC 

9:00— Introductions  and  opening  remarks — 
section  head.  Mathematical  Sctences  Sec- 
tion. 


NOTICES 

9:15 — Discussion  of  fiscal  year  1974  budget — 
division  director.  Division  of  Mathematical 
and  Physical  Sciences. 

9:45 — Discussion  of  the  NSF  Director's  New 
Science  Advisory  Role — division  director. 
Division  of  Mathematical  and  Physical 
Sciences. 

10:00 — CoHee  break. 

10:15— Discussion  of  the  Davis  bill  and  Its 
raodiflcatlons— head.  Congressional  Liaison 
Office. 

10:30 — Discussion  of  Section  activities — sec- 
tion head.  Mathematical  Sciences  Section. 
—Analysis  of  fiscal  year  1973  grants. 
— Graduate  Student  Support. 

12:00 — Recess  for  lunch. 

AFTERNOON 
(OPEN    TO    THE    PUBLICI 

1 :30 — Discussion  of  the  Regional  Conferences 
Program — section  bead.  Mathematical  Sci- 
ences Section. 

2:00 — Discussion  of  a  tentative  programs  for 
the  support  of  research  monographs — 
Mathematical  Sciences  Section  staff. 

2 :45 — Presentation  on  recent  developments  In 
selected  areas  of  the  mathematical  sci- 
ences— Drs.  CJerald  J.  Lleberman  and  James 
H.  Wells  (panel  menxbers) . 

4:15 — Suggestions  for  new  panel  members 
and  for  date  of  next  panel  meeting— panel 
and  staff. 

6:00 — Adjournment. 

June   8   Session 

9:00 — The  agenda  for  this  portion  of  the 
meeting  will  be  devoted  to  the  review  of 
specific  research  proposals. 

12:00 — Adjournment. 

Where  specified  in  the  agenda,  the 
meeting  will  be  open  to  the  public  on  a 
space  available  basis.  Individuals  who 
plan  to  attend  should  notify  Dr.  William 
H.  Pell  by  telephone.  202-€32-7377  or  by 
mail,  room  302,  1800  G  Street  NW.. 
Washington,  DC.  20550,  no  later  than 
close  of  business  on  June  6.  1973.  The 
June  8  session  of  the  meeting  is  con- 
cerned with  matters  which  are  within  the 
exemptions  of  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552(b).  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Director  of  the 
National  Science  Foundation  dated  Jan- 
uary 15.  1973.  pursuant  to  the  provisions 
of  section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

For  further  information  concerning 
this  panel,  contact  Dr.  William  H.  Pell, 
Section  Head.  Mathematical  Sciences 
Section,  room  302.  1800  G  Street  NW.. 
Washington.  D.C.  20550.  Summary  min- 
utes relative  to  the  open  portion  of  this 
meeting  may  be  obtained  by  contacting 
the  Maniigement  Analysis  Office,  room 
K-720.  1800  G  Street  NW..  Washington, 
D.C.  20550. 

J.    E.    KiRSCH. 

Acting  Assistant  Director 
for  Administration. 
May  25.  1973. 
(FR  Doc.73-10806  Filed  6-25-73;2:28  pm) 


ADVISORY  PANEL  FOR  COMPUTER 
SCIENCE  AND  ENGINEERING,  ET  AL. 

Notice  of  Meeting 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  notice  Is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Panel  for  Computer  Science  and 
Engineering  will  be  held  at  9:30  a.m.  on 
June  8.  1973,  and  at  9  a.m.  on  Jime  9. 
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1973.  in  room  650.  at  1800  G  Street  NW.. 
Washington.  D.C.  20550. 

The  purpose  of  this  panel  is  to  provide 
advice  and  counsel  concerning  the  sta- 
tus and  new  direcctions  of  computer  sci- 
ence and  engineering  research. 

The  agenda  for  this  meeting  shall 
include : 

June   8   Session 

MORNING 

9:30 — Welcome  and  opening  remarks — Dep- 
uty Assistant  Director  for  Research  and 
Head,  Office  of  Computing  Activities. 

9:50 — Review  of  the  fiscal  year  1973  activities 
of  the  TTieoretlcal  Computer  Science,  Soft- 
ware and  Programing  Systems,  and  Com- 
puter Systems  Design  Programs — NSF  Pro- 
gram Directors. 

12:00 — Recess  for  lunch. 

AFTERNOON 

1:00 — Panel  discussion  of  factors  Influencing 
computer  science  research  and  their  trends. 
4 :  30 — Adjournment. 

June  9  Session 

9:00 — Panel  discussion  of  promising  research 

areas  La  computer  science  as  observed  by 

panel  members. 
11:00 — Panel  discussion  of  the  priorities  of 

long  term  research  areas  and  appropriate 

goals. 
1 :00 — Adjournment. 

The  meeting  will  be  open  to  the  public 
on  a  space  available  basis  and  individuals 
who  plan  to  attend  should  notify  Dr. 
Thomas  A.  Keenan.  acting  section  head. 
Computer  Science  and  Engineering  Sec- 
tion by  telephone.  202-632-7346  or  by 
mail,  room  648.  1800  G  Street  NW., 
Washington.  DC.  20550.  not  later  than 
clo.se  of  business  on  June  6.  1973.  For  fur- 
ther information  concerning  this  panel, 
contact  Dr.  Thomas  A.  Keenan,  acting 
section  head.  Computer  Science  and  En- 
gineering Section,  room  648.  1800  G 
Street  NW„  Washington,  D.C.  20550. 
Siunmary  minutes  of  this  meeting  may 
be  obtained  by  contacting  the  Manage- 
ment Analysis  Office,  room  K-720,  1800 
G  Street  NW.,  Washington,  D.C.  20550. 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pubhc  Law  92-463)  notice  is 
hereby  given  that  a  meeting  of  the  Ad- 
visory Panel  for  Oceanography  will  be 
held  at  9  a.m.  on  Jime  6, 1973.  and  at  8 :  30 
a.m.  on  Jime  7,  1973.  at  1800  G  Street 
NW.,  Washington,  D.C.  20550  (meeting 
room  locations  are  indicated  in  the 
agenda,  below ) .  The  purpose  of  this 
panel  is  to  provide  advice  and  recom- 
mendations: (a)  Concerning  the  impact 
of  NSF  support  of  oceanography,  and  (b) 
as  part  of  the  review  and  evaluation  proc- 
ess for  specific  proposals  and  projects. 

The  agenda  for  this  meeting  shall  in- 
clude (open  portion  identified  in  paren- 
theses) : 

JiTNE  6  Session 

9:00 — Review  and  evaluation  of  specific  re- 
search proposals — rooms  517  and  321. 

June  6  Session 

8:30 — Review  and  evaluation  of  specific  re- 
search proposals — rooms  517  and  321. 
3:00 — Panel     dlsctxsslon     of     the     following 
topics — room  321  (open  to  the  public) : 
Program  statistics. 
Ship  suppKJrt  problems. 
Other  business. 
5 :00 — Adjournment. 
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NOTICES 


Where  specified  In  the  agenda,  the 
meeting  will  be  open  to  the  public  on  a 
space-available  basis.  The  remainder  of 
the  meeting  is  concerned  with  matters 
wliich  are  within  the  exemptions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552ib» ,  and  will  not  be  open  to  the  pub- 
lic in  accordance  with  the  determination 
by  the  Director  of  the  National  Science 
Foundation  dated  January  15.  1973,  pur- 
suant to  the  provisions  of  section  10(d) 
of  the  Federal  Advisory  Committse  Act. 

For  further  information  conceh»mg 
this  panel,  contact  Dr.  Carl  J.  Loj^nzel^, 
Acting  Head,  Oceanography  Section, 
room  317.  1800  G  Street.  NW..  Washing- 
ton. D.C.  20550.  Summar>'  minutes  rela- 
tive to  the  open  portion  of  this  meeting 
may  be  obtained  by  contacting  the  Man- 
agement Analysis  Office,  room  K-720, 
1800  G  Street.  NW..  Washington,  D.C. 
20550. 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463 >  no- 
tice is  hereby  given  that  a  meeting  of 
the  Advisory  Panels  for  Developmental 
Biology  and  Genetic  Biology  will  be  held 
at  9  a.m.  on  June  7,  8,  and  9,  1973.  at 
1800  G  Street  NW..  Washington.  DC. 
20550.  Specific  meeting  room  numbers 
are  indicated  in  the  agenda,  below.  The 
purpose  of  each  of  these  paqels  Is  to 
provide  advice  and  recommendations: 
'a I  Concerning  the  impact  of  NSF  sup- 
port of  developmental  biology  and  ge- 
netic biology,  and  <b>  as  part  of  the 
review  and  evaluation  process  for  specific 
research  proposals  and  projects. 

The  agenda  for  this  meeting  shall 
include  'open  portion  identified  in 
parCTi theses)  : 

June  7  Session — Room  545 

panels  assembled  in  joint  session   (open  to 

THE    PtTBLIC) 

9:00 — Panel     discussion     of     the     following 
topics: 

The  proposal  review  process. 
Current    and    future    areas    of    program 
emphasis    In    developmental    and    ge- 
netic biology. 
Research  and  research-related  programs. 
Current     budgets     and     the     budgetary 
outlook. 
12  00 — Recess  for  lunch. 

1 :  30— Continuation    of    panel    discussion   of 
the  following  topics: 

Identification  of  the  Nation's  needs  In 

biology. 
Strategy    for   maintaining   needed    man- 
power 
6 ;  00 — Adjournment. 

June  8  and  9  Sessions 

Panels  to  reassemble  individually  in 
the  following  meeting  rooms: 

Advisory  Panel  for  Developmental  Biology — 

room  621. 
Advisory    Panel    for    Genetic    Biology — room 

321. 

The  agenda  for  each  of  these  seesions  of  the 
meeting  wUl  be  devoted  to  the  review  and 
evaluation  of  specific  research  proposals  and 
projects. 

Where  specified  in  the  agenda,  the 
meeting  will  be  open  to  the  public  on  a 
space-available  basis.  The  remainder  of 
the  meeting  is  concerned  with  matters 
which  are  within  the  exemptions  of  the 


Freedom  of  Information  Act,  5  U.S.C. 
552  ( b  > ,  and  will  not  be  open  to  the  pub- 
lic in  accordance  with  the  determination 
by  the  Director  of  the  National  Science 
Foundation  dated  January  15,  1973,  pur- 
suant to  the  provisions  of  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
For  further  information  concerning 
the  Advisory  Panels  for  Developmental 
Biology  and  Genetic  Biology,  contact  Dr. 
Herman  W.  Lewis.  Section  Head.  Cellular 
Biology  Section,  room  326.  1800  G  Street 
NW..  Washington.  D.C.  20550.  Summary 
minutes  relative  to  the  open  portion  of 
this  meeting  may  be  obtained  by  contact- 
ing the  Management  Analysis  Office, 
room  K-720.  1800  G  Street  NW..  Wash- 
ington. DC.  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

May  23,  1973. 

|PRE>oc.73-l 0808  Piled  5-25-73:3:52  p. m.l 

OFFICE  OF  ECONOMIC 
OPPORTUNITY 

FINANCIAL  ASSISTANCE  TO  COMMUNITY 
ACTION    PROGRAM 

Elimination  of  Certain  Restrictions 

From  January  29.  1973.  to  date,  section 
221  grants  have  been  made  which  con- 
tained provisions  Indicating  a  restriction 
to  phase-out  purposes. 

All  such  restrictions  whether  by  special 
condition,  or  by  incorporation  of  an  ap- 
plicable OEO  instruction,  or  by  legend  on 
the  face  of  the  statement  of  grant,  OEO 
Form  314,  or  otherwise,  imless  imposed  in 
individual  cases  pursuant  to  suspension, 
termination  or  refusal  to  refund  proceed- 
ings based  on  cause,  are  hereby  elimi- 
nated. 

The  effect  of  this  action  will  be  to  allow 
otherwise  lawful  section  221  activities 
described  in  the  OEO  Form  419  contained 
in  the  application  for  such  grant  unless 
instructions  to  discontinue  such  activi- 
ties have  been  given  apart  from  the  gen- 
eral phase  out  activities  described  in  the 
memorandum  of  the  regional  directors  of 
January  29.  1973.'  It  will  eliminate  the 
terminal  date  contained  in  column  12 
and  substitute  in  column  13  the  corres- 
ponding planned  minimiun  number  of 
months  funding  provided.  This  period  of 
funding  will  not  be  modified  prior  to  the 
expiration  of  the  funding  period. 

Funds  awarded  under  program  ac- 
count 01  should  be  redistributed  by  the 
grantee  to  specific  program  accounts  In 
proportion  to  the  distribution  of  section 
221  funds  contained  in  the  previous  grant 
action.  Generally  this  will  mean  dividing 
the  01  account  between  01  and  05.  The 
distribution  should  be  specifically  re- 
ported in  the  new  financial  repwrt  of  the 
grantee.  In  case  of  doubt,  the  grantee 
should  consult  the  funding  office. 

This  action  will  eliminate  the  special 
conditions  imposed  by  OEO  Instruction 
6730-3'  but  will  include  and  be  condi- 


tioned on  the  continued  effectiveness  of 
the  grant  conditions  contained  in  the 
most  recent  prior  grant  action  to  the 
grantee. 

Non-Federal  share  was  waived  for  ter- 
minal grants  made  during  this  period. 
This  waiver  of  non-Federal  share  was 
dependent  on  the  terminal  character  of 
the  grant;  it  will  be  effective  through 
April  30,  1973.  Normal  non-Federal  share 
requirements  will  be  applicable  for  the 
period  after  May  1.  1973.  on  the  basis  of 
the  average  monthly  fimdtng  level  of  the 
grant  action.  For  example,  if  a  6-month 
grant  was  made  April  1  for  $300,000.  to  a 
grantee  normally  required  to  supply  20 
percent  non-Federal  share,  the  monthly 
funding  level  is  $50,000.  The  non-Federal 
share  requirement  shall  be  based  on  5 
months  at  $50,000  or  $250,000,  and  will 
therefore  be  $62,500. 

This  notice  is  self -effectuating  and  is 
not  conditioned  on  the  prior  submission 
of  any  documentation  to  OEO  grantees, 

(Sec  221,  42  U.S.C.  2808,  81  Stat.  696.  sec  602. 
42  use  2942;  98  Stat  528  ) 

Charles  McMillan. 
Deputy  Assistant  for  Regional 
and  Community  Action  Operations. 

Approved  by:. 

Howard  Phillips, 
Acting  Director. 

I  FR  Doc.73-10817  FUed  5-30-73;8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Loan  Area  985 1 

HAWAII 

Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Hawaii  as  a  major 
disaster  area  following  an  earthquake  be- 
ginning on  or  about  April  26.  1973,  appli- 
cations for  disaster  relief  loans  will  be 
accepted  by  the  Small  Business  Admin- 
istratlOTi  from  earthquake  victims  in  the 
following  county :  Hawaii. 

Applications  may  be  filed  at  the : 

Small  Business  Administration.  District  Of- 
fice. 1149  Bethel  Street,  room  402.  Honolulu. 
Hawaii  96813. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
noimced  locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  93-24. 

Applications  for  disaster  loans  under 
this  armouncement  must  be  filed  not 
later  than  July  16.  1973. 

Dated  May  21.  1973. 

Thomas  S.  Kleppe. 
Administrator. 

[FR  Doc.73-10786  Piled  6-30-73:8:46  am) 


'  Not    filed    with    the    Office    of    Federal 
Register. 
'Ibid. 


(Disaster  Loan  Area  966;  Amendment  3) 
MISSISSIPPI 
Disaster  Relief  Loan  Availability 
As  a  result  of  the  President's  declara- 
tion of  the  State  of  Mississippi  as  a  major 
disaster  area  following  heavy  rains  and 
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flooding  which  began  on  or  about  March 
14,  1973,  applications  for  disaster  relief 
loans  will  be  accepted  by  the  Small  Busi- 
ness Administration  from  flood  victims 
In  the  following  additional  counties: 
Amite,  Clarke,  Coahoma,  De  Soto. 
Franklin,  Jones,  Marion,  Panola,  Pike, 
Quitman,  Simpson.  Tate.  Tunica.  (See 
38  FR  8700  and  38  FR  9626.) 
Applications  may  be  flled  at  the : 

Small  Business  Administration.  District  Of- 
fice. Petroleum  BuUdlng.  Pascagoula  and 
Amite  Streets.  Jackson.  Miss.  39206. 

and  at  such  temporary  offices  as  are  es- 
tablished. Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  July  11,  1973, 

Dated  May  21.  1973. 

Thobias  S.  Kleppe, 

Administratdr. 

[FR  Doc  73-10787  Filed  6-30-73:8:45  amj 


(Disaster  Loan  Area  984) 

NEW  MEXICO 

Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  New  Mexico  as  a 
major  disaster  area  following  severe 
storms,  snowmelt  and  flooding  beginning 
on  or  about  March  23,  1973,  applications 
for  disaster  relief  will  be  accepted  by  the 
Small  Business  Administration  from 
flood  victims  in  the  following  counties: 
Colfax,  Harding,  Mora,  McKlnley,  San 
Miguel.  Sandoval,  Taos.  Union,  and 
Valencia. 

Applications  may  be  filed  at  the: 

Small  Business  Administration.  District  Of- 
fice. 5000  Marble  Avenue  NE..  Patio  Plaza 
Building.  Albuquerque.  N.  Mex.  87110. 

and  at  such  temporary  offices  as  are 
established.  Such  addresses  will  be  an- 
nounced locally.  Applications  will  be 
processed  under  the  provisions  of  Public 
Law  92-385. 

Applications  for  disaster  loans  under 
this  announcement  must  be  filed  not  later 
than  July  16,  1973. 

Dated  May  18.  1973. 

Thouas  S.  Kleppe. 
Administrator. 

(PR  Doc.73~10788  Piled  6-30-73:8:45  am] 


(License  Application  No.  06/05-6094] 

INDEPENDENCE  CAPITAL  FORMATION. 
INC. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  small  business  Investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (15  U.S.C.  661  et  seq.). 
has  been  flled  by  Independence  Capital 
Formation.  Inc.  (applicant),  with  the 
Small  Business  Administration  (SEA) 
pursuant  to  13  CFR  107.102  (1973). 


NOTICES 

The  officers  and  directors  of  the  ap- 
plicant are  as  follows: 

Walter  M.  McMurtry.  Jr.,  chairman,  director, 
1501    Balmoral.   Detroit,   Mich.   48235, 

Hawkins  Steele,  treasurer,  director,  736  Pal- 
lister.   Detroit,   Mich.  48202. 

Dyctls  J.  Moses.  Jr.,  secretary,  director,  1111 
West  Canfield.  Detroit.  Mich.  48201. 

John  Tower,  director.  61  Colorado.  Highland 
Park.  Mich.  48203. 

Dr.  Karl  Gregory,  director.  1331  Balmoral. 
Detroit.  Mich.  48235. 

Wallace  Williams,  director.  688  Executive 
Plaza.  Detroit.  Mich.  48226. 

John  Tyler,  director,  2320-22  Guardian  Build- 
ing, Detroit.  Mich.  48226. 

Samuel  Greenawault.  director.  500  Orlswold. 
Detroit.   Mich.   48226. 

Richard  Cornwall,  director.  630  North  Water 
Street.  Milwaukee.  Wis    53403. 

Mark  RoUlnson.  director,  1019  19th  Street 
NW.,   Washington,   DC.   20036. 

The  applicant,  a  Michigan  corpora- 
tion with  its  principal  place  of  business 
located  at  6072  14th  Street.  Detroit. 
Mich.  48202,  will  begin  operations  with 
a  combined  paid-in  capital  and  paid-in 
surplus  of  $1,032,293,  derived  from  the 
sale  of  30,000  shares  of  common  stock,  to 
the  inner-city  business  improvement 
forum,  a  nonprofit  Michigan  corporation 
located  at  the  same  address  as  the  ap- 
plicant, and  funded  in  part  by  grants 
from  the  Ford  Foundation,  and  the  Office 
of  Economic  Opportunity. 

According  to  the  company's  stated  in- 
vestment policy,  its  investments  will  be 
made  solely  In  small  business  concerns 
which  will  contribute  to  a  well-balanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons  whose 
participation  In  the  free  enterprise  sys- 
tem is  hampered  because  of  social  or 
economic  disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owner  and  management, 
and  the  probability  of  successful  opera- 
tion of  the  applicant  under  that  man- 
agement. Including  adequate  profitability 
and  financial  soundness  in  accordance 
with  the  Small  Business  Investment  Act 
and  the  SBA  rules  and  regulations. 

Any  person  may.  on  or  before  June  15, 
1973.  submit  to  SBA  written  comments 
on  the  proposed  licensee.  Any  such  com- 
munication should  be  addressed  to  the 
Deputy  Associate  Administrator  for  In- 
vestment. Small  Business  Administra- 
tion. 1441  L  Street  NW„  Washington, 
DC.  20416. 

A  oopy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circula- 
tion in  Detroit,  Mich. 

Dated  May  21.  1973. 

James  Thomas  Phelan, 
Deputy  Associate  Admiiiistrator 

for  Investment. 

(PR  Doc.73-10789  Piled  5-30-73:8:45  am] 
TARIFF  COMMISSION 

(TEA-W-2011 
WINCHELL  SHOE  CO.  INC. 

Workers'  Petition  for  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
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sion  Act  of  1962,  on  behalf  of  the  former 
workers  of  the  Wine  hell  Shoe  Co.,  Inc., 
Natick.  Mass.,  the  U.S.  Tariff  Commis- 
sion, on  May  25,  1973,  Instituted  an  in- 
vestigation under  section  301(c)  (2>  of 
the  act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  footwear  for 
men  <of  the  types  provided  for  in  Items 
700.26,  700.27,  700.29.  and  700.35  of  the 
tariff  schedules  of  the  United  States) 
produced  by  said  firm  are  being  imported 
into  the  United  States  in  such  increased 
quantities  as  to  cause,  or  threaten  to 
cause,  the  unemployment  or  underem- 
ployment of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
an  appropriate  subdivision  thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  Investigation  may  request  aJ^aring, 
provided  such  request  is  flled  on  or  be- 
fore June  11.  1973. 

The  petition  flled  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington. 
D.C.  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in  room 
437  of  the  Customhouse, 

By  order  of    the  Commission. 

Issued  May  25.  1973. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc .73 -10864  Filed  5-30-73:8:45  am[ 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ROSE-BRO    SHOE    CO..     INC.,     BOSTON, 
MASS. 

Notice  of  Certification  of  Eligibility  of 
Workers  to  Apply  for  Adjustment 
Assistance 

Correction 

In  FR  Doc.  73-10021  appearing  at  page 
13406  in  the  issue  for  Monday.  May  21. 
1973.  the  first  line  of  the  certification 
reading  "All  hourly  and  piecework  em- 
ployees of",  should  read  "All  hourly, 
piecework  and  salaried  employees  of". 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  263] 
ASSIGNMENT  OF  HEARINGS 

Mat  25,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  no- 
tified of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 
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NOTICES 


No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  106497  sub  68,  PwkhJll  Truck  Co..  con- 
tinued to  August  7,  1973.  at  the  Offices  oX 
the  Interstate  Commerce  CommisBlon, 
Washington,  DC. 

MC-n3678  sub  442.  CurtU.  Inc..  MC-1 15841 
sub  412.  Colonial  Refrigerated  Trans.  MC- 
117883  sub  158,  Subler  TYansfer,  Inc.,  Is 
'^  tontlnued  to  July  9,  1973  (1  week),  at  the 
Philadelphia  Sheraton  Hotel,  1725  John  F. 
Kennedy  Boulevard.  Philadelphia,  Pa. 

MC  101474  sub  23,  Red  Top  Trucking  Co.. 
Inc  .  now  assigned  June  12,  1973,  at  Chi- 
cago, HI  .  ks  cancelled  and  the  application 
is  dismissed. 

MC-83539  sub  323.  C.  &  H.  Transportation 
Co..  Inc  .  Is  continued  to  June  26,  1973,  at 
the  Offices  of  the  Interstate  Commerce 
Commission.  Washington.  DC. 

AB-7  sub  6,  Chicago,  Milwaukee,  St.  Paul, 
and  Pacific  Railroad  Co.,  abandonment  be- 
tween Isinours  Junction  and  Caledonia, 
Fillmore,  and  Houston  Counties,  Minn., 
now  assigned  June  21,  1973,  at  Caledonia, 
Minn  ,  will  be  held  at  the  Sprague  National 
Bank.  McPhall  Boom,  102  East  Main  Street, 
Instead  ol  Courtroom.  Houston  County 
Courthouse. 

MC-126625  sub  13.  Murphy  Surf-Air  Truck- 
ing Co  ,  Inc  ,  now  assigned  June  15.  1973, 
at  New  Orleans.  La.,  Is  postponed  In- 
definitely. 

W-552-15,  American  Commercial  Barge  Line 
Co.,  W-654-8.  Warrior  &  Oulf  Navigation 
Co — Extension — Tug  &  Barge.  Chickasaw, 
Ala.,  now  assigned  May  30.  1973.  at  Wash- 
ington, DC,  Is  postponed  to  July  12.  1973, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington.  DC. 

[SEALl  Joseph  M.  Harrington. 

Acting  Secretary. 

|FR  Doc  73-10840  Kled  5-30-73;8;45  am] 
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MOTOR  CARRIER   ALTERNATE   ROUTE 
DEVIATION  NOTICES 

"^  May  25,  1973. 

The  following  letter-notices  of  propos- 
als I  except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  eflect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Passen- 
gers, 1969  '49CFTI 1042. 2<c»  f9»  )  and  no- 
tice thereof  to  all  Interested  persons  Is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  (9>, 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042  2'c)(9i)  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests.  If  any,  should  refer  to 
such  letter-notices  by  number. 


Motor  Carriers  of  Passingkrs 

No,  MC-1515  (deviation  No,  651). 
GREYHOUND  LINES.  INC.  (Western 
Division),  371  Market  Street.  San  Fran- 
cisco. Calif.  94106,  filed  May  9,  1973. 
Carrier's  representative:  R.  M.  Harmon, 
same  address  as  applicant.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  Between 
Coimcil  Bluffs,  Iowa,  and  St.  Joseph,  Mo., 
over  Interstate  Highway  29.  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  passengers  and  the  same 
property,  over  pertinent  service  routes 
as  follows :  ( 1 )  from  the  Wyoming-Ne- 
braska State  line  over  U.S.  Highway  30 
to  Fremont,  thence  over  U.S.  Highway 
275  to  Omaha,  thence  over  U.S.  Highway 
6  to  the  Nebraska-Iowa  State  Line.  (2) 
from  the  Nebraska-Iowa  State  line  at 
Council  Bluffs.  Iowa,  over  U.S.  Highway 
6  to  the  lowa-Ulinois  State  line,  at  Dav- 
enport. Iowa,  (3)  from  Omaha.  Nebr.. 
over  U.S.  Highway  75  to  junction  un- 
numbered highway  northwest  of  Platts- 
mouth.  thence  over  unnumbered  high- 
way to  Plattsmouth.  thence  over  U.S. 
Highway  34  to  junction  U.S.  Highway  75, 
southwest  of  Plattsmouth.  thence  over 
U.S.  Highway  75  to  junction  U.S.  High- 
way 73  north  of  Dawson,  thence  over  U.S. 
Highway  73  to  the  Nebraska-Kansas 
State  line  south  of  Falls  City,  (4)  from 
the  Nebraska-Kansas  State  line  south  of 
Falls  City.  Nebr..  over  U.S.  Highway  73 
to  Hiawatha.  Kans..  thence  over  U.S. 
Highway  36  to  the  Kansas-Missouri  State 
line,  west  of  St.  Joseph,  Mo.,  and  (5) 
from  the  Kansas-Missouri  State  line  west 
of  St.  Joseph,  Mo.,  over  U.S.  Highway  36 
to  St.  Joseph,  thence  over  Business  Loop 
Interstate  Highway  29  to  junction  Mis- 
souri Highway  371,  thence  over  Mis- 
souri Highway  371  to  Platte  City,  thence 
over  U.S.  Highway  71  to  jiuiction  Busi- 
ness Route  U.S.  Highway  71,  thence  over 
Business  Route  U.S.  Highway  71  to  Kan- 
sas City,  Mo.,  and  retiuTi  over  the  same 
routes. 

No.  MC-1515  (deviation  No.  652", 
GREYHOUND  LINES,  INC.  (Eastern 
Division  > ,  1400  West  Third  Street.  Cleve- 
land. Ohio  44113.  filed  May  10.  1973. 
Can-ier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  delation  route  as  follows: 
FYom  junction  Indiana  Highway  37  and 
Bluff  Road,  approximately  one-half  mile 
south  of  Glenns  Valley,  Ind.,  over  Indi- 
ana Highway  37  to  junction  Interstate 
Highway  465,  thence  over  Interstate 
Highway  465  to  junction  Harding  Street, 
tlience  over  Harding  Street  to  Indian- 
apolis, Ind.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  a 
ijertinent  service  route  as  follows:  Prom 
Paoli.  Ind.,  over  Indiana  IDghway  37  via 


Bedford  to  Junction  unnumbered  high- 
way (formerly  portion  Indiana  Highway 
37 )  one-half  mile  north  of  the  north  city 
limits  of  Bloomington.  Ind..  thence  over 
unnumbered  highway  via  Dolan  and 
Hindustan,  to  junction  Indiana  Highway 
37.  approximately  3  miles  south  of  Mar- 
tinsville, Ind.,  thence  over  Indiana  High- 
way 37  to  junction  Bluff  Road  (formerly 
Indiana  Highway  37),  about  one-half 
mile  south  of  Glenns  Valley,  Ind.,  thence 
over  Bluff  Road  to  Indianapolis.  Ind., 
and  return  over  the  same  route. 

No.  MC-1515  (deviation  No.  653>. 
GREYHOUND  LINES.  INC.  (Eastern 
Division ) ,  1400  West  Third  Street,  Cleve- 
land, Ohio  44113,  filed  May  10,  1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  veliicle  with  passen- 
gers, over  deviation  routes  as  follows: 
( 1  >  from  junction  Interstate  Highway  77 
and  Rockside  Road  in  Independence, 
Ohio,  over  Interstate  Highway  77  to  Ak- 
ron, Ohio,  auid  (2)  from  Akron,  Ohio, 
over  Interstate  Highway  77  to  junction 
Ohio  Highw^ay  18,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property,  over 
a  pertinent  service  route  as  follows :  From 
Cleveland.  Ohio,  over  the  Willow  Free- 
way to  junction  U.S.  Highway  21  at 
Rockside  Road,  thence  over  U.S.  High- 
way 21  to  junction  Cleveland-Masslllon 
Road  ( formerly  U.S.  Highway  21 ) ,  thence 
over  Cleveland-Masslllon  Road  to  junc- 
tion Ohio  Highway  176,  thence  over  Ohio 
Highway  176  to  junction  Ohio  Highway 
18.  thence  over  Ohio  Highway  18  to  Ak- 
ron. Ohio,  and  return  over  the  same 
route. 

No.  MC-109780  (deviation  No.  44), 
CONTINENTAL  TRAILWAYS.  INC..  300 
South  Broadway  Avenue.  Wichita,  Kans. 
67201.  filed  May  3,  1973.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  Fort  Smith.  Ark., 
over  U.S.  Highway  64  to  jimctlon  Inter- 
change with  Interstate  Highway  540, 
thence  over  Interstate  Highway  540  to 
Interchange  with  Interstate  Highway  40. 
thence  over  Interstate  Highway  40  to 
interchange  with  U.S.  Highway  64  lo- 
cated approximately  6  miles  west  of  Fort 
Smith.  Ark.  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  passen- 
gers and  the  same  property,  over  a  per- 
tinent service  route  as  follows:  From 
Tulsa,  Okla..  over  U.S.  Highway  64  via 
Muskogee,  Warner,  and  Gore,  Okla.,  to 
Fort  Smith.  Ark.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]         Joseph  M.  Harrington, 

Acting  Secretary. 
[FR  Doc. 73-10842  PUed  5-30-73:8:45  am] 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

May  25.  1973. 

The  following  letter-notices  of  pro- 
posals— except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application — to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Interstate  Commerce  Commission  imder 
the  Commission's  Revised  Deviation 
Rules-Motor  Carriers  of  Property.  1969 
(49  CFR  1042.4(d)  (ID)  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-1824  (deviation  No.  15). 
PRESTON  TRUCKING  COMPANY. 
INC.,  151  Easton  Boulevard,  Preston.  Md. 
21655.  filed  May  10,  1973.  Carrier's  repre- 
sentative: Frank  V.  Klein,  same  address 
as  applicant.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  jimctlon  U.S.  Highway  11 
and  Pennsylvania  Highway  309.  over 
Pennsylvania  Highway  309  to  juncti<m 
U.S.  Highway  6.  thence  over  U.S.  High- 
way 6  to  junction  U.S.  Highway  220. 
thence  over  U.S.  Highway  220  to  junction 
New  York  Highway  17.  thence  over  New 
York  Highway  17  to  junction  U.S.  High- 
way 15.  and  return  over  the  same  route, 
for  OT>erating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (D  from  Lemoyne, 
Pa,,  over  U,S,  Highway  15  to  Rochester, 
N,Y,,  (2)  from  Lemoyne.  Pa,,  over  U.S. 
Highway  11  to  Syracuse.  NY.,  and  (3) 
from  junction  U.S.  Highway  11  and  20 
over  U.S.  Highway  20  to  junction  U.S. 
Highway  15.  and  return  over  the  same 
routes. 

No.  MC-29647  (deviation  No.  5), 
CHARLTON  BROS.  TRANSPORTA- 
TION CO..  INC.,  552  Jefferson  Street. 
Hagerstown,  Md.  21740.  filled  May  9, 
1973.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows:   (1)    Prom  Baltimore,  Md.,  over 


NOTICES 

Interstate  Highway  95  to  junction  Inter- 
state Highway  495  near  Washington, 
D.C..  thence  over  Interstate  Highway  495 
to  junction  Interstate  Highway  66  near 
Fairfax.  Va..  thence  over  Interstate 
Highway  66  to  junction  Virginia  High- 
way 55.  thence  over  Virginia  Highway  55 
to  Front  Royal.  Va.,  and  (2)  from  Bal- 
timore, Md.,  over  Interstate  Highway 
70N  to  Frederick,  Md.,  thence  over  U.S. 
Highway  340  to  Front  Royal,  Va.,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  Indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Baltimore,  Md.,  over 
U.S.  Highway  40  to  Frederick,  Md., 
thence  over  U.S.  Highway  340  via  Charles 
Town,  W.  Va.,  to  junction  Virginia  High- 
way 7,  thence  over  Virginia  Highway  7 
to  Winchester,  Va.,  thence  over  U.S. 
Highway  522  to  Front  Royal,  Va.,  and 
return  over  the  same  route. 

No.  MC-43421  (deviation  No.  33), 
DOHRN  TRANSFER  COMPANY,  P.O. 
Box  1237,  Rock  Island,  111.  61202,  filed 
May  3,  1973.  Carrier's  representative: 
Edward  G.  BazelcHi,  39  South  La  Salle 
Street,  Chicago,  111.  60603.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows :  From  Lafayette, 
Ind,.  over  U.S.  Highway  231  to  jimction 
U.S.  Highway  40,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  from  Chi- 
cago, m.,  over  U.S.  Highway  41  via  St. 
John.  Ind.,  to  junction  Indiana  Highway 
8.  thence  over  Indiana  Highway  8  to 
Crown  Point,  Ind.,  thence  over  U.S. 
Highway  231  (formerly  Indisma  Highway 
53)  to  Montmorencl.  Ind..  thence  over 
U.S.  Highway  52  to  Indismapolis.  Ind.. 
and  (2)  from  St.  Louis.  Mo.,  over  U.S. 
Highway  40  to  Indianapolis.  Ind.,  and 
return  over  the  same  route. 

No.  MC-63562  (deviation  No.  4),  BN 
TRANSPORT  INC..  796  South  Pearl 
Street.  Oalesburg,  ni.  61401.  filed  May  7, 
1973.  Carrier's  representative:  Larry  J. 
Schwarz.  same  address  as  applicant. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
from  Kansas  City.  Mo.,  over  city  streets 
to  junction  Interstate  Highway  70. 
thence  over  Interstate  Highway  70  to 
Denver.  Colo.,  and  (2)  from  Kansas  City. 
Mo.,  over  U.S.  Highway  24  to  jimction 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  junction  Interstate  Highway 
70  at  Topeka,  Kans.,  thence  over  Inter- 
state Highway  70  to  Denver,  Colo.,  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  trtoisport  the  same  commod- 
ities, over  pertinent  service  routes,  as 
follows:  (1)  from  Denver,  Colo.,  over 
U.S.  Highway  6  to  McCook,  Nebr.,  (2) 
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-from  Denver.  Colo.,  over  U.S.  Highway 
85  to  Greeley,  Colo.,  thence  over  U.S. 
Highway  34  to  McCook,  Nebr.,  (3)  from 
Omaha.  Nebr.,  over  U.S.  Highway  6  to 
junction  unnumbered  highway  about  4 
miles  southwest  of  Atlanta,  Nebr.,  thence 
over  unnumbered  highway  via  Mascot  to 
Oxford,  Nebr.,  thence  over  U.S.  Highway 
135  (formerly  Nebraska  Highway  3  > .  via 
Edison.  Nebr.f  to  junction  U.S.  Highway 
6,  thence  over  U.S.  Highway  6  to  McCook, 
Nebr..  (4)  from  Lincoln,  Nebr.,  over  U.S. 
Highway  77  to  Beatrice,  Nebr..  thence 
over  U.S.  Highway  136  (formerly  Ne- 
braska Highway  3)  via  Alma  to  Or- 
leans, Nebr.,  thence  over  Nebraska  High- 
way 89  to  junction  U.S.  Highway  83, 
thence  over  U.S.  Highway  83  to  Oberlin. 
Kans..  thence  over  U.S.  Highway  36  via 
Atw(X)d  to  St.  Francis,  Kans.,  (5)  from 
Alma.  Nebr..  over  U.S.  Highway  383  to 
Almena.  Kans..  (6)  from  Almena.  Kans.. 
over  U.8.  Highway  383  to  Norton,  Kans., 
thence  over  U.S.  Highway  36  to  Oberlin. 
Kans..  (7)  from  Kansas  City,  Mo.,  over 
U.S.  Highway  69  to  Des  Moines,  Iowa. 
(8)  from  Denver,  Colo.,  over  U.S.  High- 
way 36  to  St.  Francis,  Kans..  (9)  from 
St.  Joseph,  Mo.,  over  U.S.  Highway  36 
to  junction  U.S.  Highway  383,  east  of 
Norton,  Kans.,  (10)  from  Kansas  City, 
Mo.,  over  U.S.  Highway  71  to  junction 
City  U.S.  Highway  71,  thence  over  City 
U.S.  Highway  71  to  St.  Joseph,  Mo., 
thence  over  U.S.  Highway  36  to  Jackson- 
ville, m.,  and  (ID  from  Chicago,  HI., 
over  U.S.  Highway  34  to  junction  Illinois 
Highway  65,  thence  over  Illinois  High- 
way 65  to  Aurora.  HI.,  thence  over  Illi- 
nois Highway  31  to  junction  U.S.  High- 
way 34  (also  from  junction  U.S.  High- 
way 34  and  Illinois  Highway  65  over  U.S. 
Highway  34  to  junction  Illinois  Highway 
31).  thence  over  U.S.  Highway  34  to 
Glenwood,  Iowa,  thence  over  U.S.  High- 
way 275  to  junction  Iowa  Highway  375. 
thence  over  Iowa  Highway  375  to  Council 
Bluffs.  Iowa,  thence  over  U.S.  Highway 
6  to  Omaha,  Nebr..  and  return  over  the 
same  routes. 

No.  MC-112713  (deviation  No.  2D. 
YELLOW  FREIGHT  SYSTEM,  INC.. 
10990  Roe  Avenue,  Shawnee  Mission. 
Kans.  66207,  filed  May  3.  1973.  Carrier 
propKXses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  genefal  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Nashville,  Tenn., 
over  Interstate  Highway  40  to  junction 
U.S.  Highway  266  near  Warner.  Okla.. 
thence  over  U.S.  Highway  266  to  junction 
U.S.  Highway  69  and  Interstate  Highway 
40  near  Checotah,  Okla.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  St.  Louis.  Mo.,  across  the  Misfis- 
sippi  River  to  East  St.  Louis,  111.,  thence 
over  Illinois  Highway  13  to  Belleville,  111., 
thence  over  Illinois  Highway  15  to  Mount 
Vernon.  Dl..  thence  over  U.S.  Highway 
460  to  junction  Illinois  Highway  142. 
thence  over  Illinois  Highway  142  to 
junction  Illinois  Highway  13.  thence  over 
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Illinois  Highway  13  to  Shawneetown, 
111.,  thence  across  the  Ohio  River  to 
Blackburn,  Ky.,  thence  over  Kentucky 
Highway  56  to  junction  Alternate  U.S. 
Highway  41.  thence  over  Alternate  U.S. 
Highway  41  to  junction  U.S.  Highway  41, 
thence  over  U.S.  Highway  41  to  Hopkins- 
ville,  Ky.  <also  from  Mount  Vernon,  HI., 
over  U.S.  Highway  460  via  McLeansboro, 
111  .  to  Carmi.  111.,  thence  over  Illinois 
Highway  1  to  Cross\'ille,  Dl.,  thence  over 
U.S.  Highway  460  to  Evansville,  Ind.. 
thence  over  U.S.  Highway  41  to  Hojrfcins- 
viUe.  Ky  > .  thence  over  Alternate  U.S. 
Highway  41  to  Nashville.  Tenn..  (2>  trom 
St.  Louis.  Mo.,  over  U.S.  Highway  66  to 
junction  U.S.  Highway  63  (formerly  U.S. 
Highway  66)  near  Rolla,  Mo.,  thence 
over  US.  Highway  63  to  Rolla.  thence 
over  unnumbered  highway  (formerly 
US.  Highway  66)  to  junction  U.S.  High- 
way 66.  thence  over  U.S.  Highway  66  to 
junction  unnumbered  highway  (formerly 
U  S.  Highway  66  >  near  Waynesville,  Mo., 
thence  over  unnumbered  highway  to 
Waynesville.  thence  over  Missouri  High- 
way 17  'formerly  U.S.  Highway  66)  to 
junction  U.S.  Highway  66,  thence  over 
US  Highway  66.  thence  over  VS.  Hlgh- 
U  S.  Highway  66  to  junction  unnumbered 
highway  (formerly  U.S.  Highway  66) 
near  Conway,  Mo.,  thence  over  unnum- 
bered highway  via  Conway  to  junction 
US.  Highway  66.  thence  over  U.S.  High- 
way 66  to  Baxter  Springs.  Kans.,  (3)  from 
Kaiisas  City.  Mo.,  over  U.S.  Highway  69 
to  junction  Kansas  Highway  26.  thence 
over  Kansas  Highway  26  to  junction  U.S. 
Highway  66.  thence  over  US.  Highway 
66  to  junction  Oklahoma  Highway  66 
(formerly  U.S.  Highway  66)  near  Ed- 
mond.  Okla..  thence  over  Oklahoma 
Hichway  77  (formerly  U.S.  Highway  66) 
to  Oklahoma  City,  Okla.,  thence  over 
US.  Highway  77  to  Dallas.  Tex.,  thence 
over  US.  Highway  75  to  Houston,  Tex, 
and  (4)  from  Vinita,  Okla.,  over  XJS. 
Highway  69  to  Atoka,  Okla.,  thence  over 
US.  Highway  75  to  E>allas,  Tex.,  and 
return  over  the  same  routes. 

B>-  the  Commission. 

[SEAXl        Joseph  M.  Harrington, 

Acting  Secretary. 

(FR  Doc.7»-10843  Filed  5-30-73;8  45  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

May  25,  1973. 

The  following  publications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  fUed  after 
March  27,  1972'  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application  > .  are  governed 
by  the  new  special  rule  1100.247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  De- 
cember 3.  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
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scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of 
the  applications  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which  are 
not  acceptable  by  the^  Commission. 

Motor  Carriers  of  Property 

Applications  Assigned  for  Oral 
Hearings 

No.  MC  115331  (sub-No.  345).  filed 
April  30.  1973.  Applicant:  TRUCK 
TRANSPORT.  INC.,  1931  North  Geyer 
Road,  St.  Louis,  Mo.  63131.  Applicant's 
representative:  J.  R.  Pen-is,  230  St.  Clair 
Avenue,  East  St.  Louis,  Dl.  62201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Compounded 
oils  and  greases,  lubricating  greases,  and 
petroleum  and  petroleum  products,  as 
described  in  appendix  XTIT  to  the  report 
in  "Descriptions  In  Motor  Carrier  Cer- 
tificates, 61  M.C.C.  209,  in  packages  or 
containers  only,  (2)  such  materials  and 
supplies  as  are  used  in  automotive  service 
centers  when  transported  with  commodi- 
ties in  (1)  above,  from  Cincinnati,  Ohio, 
to  points  in  Illinois  (except  Chicago  and 
points  in  the  Chicago,  lU..  commercial 
zone).  Indiana  (except  Indianapolis  and 
points  in  Indiana  in  the  commercial  zone 
of  Chicago,  HI.),  Iowa,  Kansas  (except 
Kansas  City,  Kans.),  Minnesota,  .Mis- 
souri (except  St.  Louis  and  Kansas  City 
and  their  resi>ectlve  commercial  zones), 
Nebraslca.  North  Dakota,  South  Dakota, 
and  Wisconsin  (except  Milwaukee  and 
points  in  the  Milwaukee,  Wis.  commer- 
cial zone) ,  restricted  In  parts  (1  >  and  (2) 
above  to  shipments  originated  by  Union 
Oil  Co.  of  California  at  Cincinnati,  Ohio 
and  destined  tp  points  in  the  above- 
named  destination  States,  and  (3)  empty 
petroleum  containers,  between  points  in 
the  above-named  States. 

Note. — Common  control  may  be  Involved. 
Applicant  states  that  the  requested  authority 
cannot  be  tacked  wItliNtte  exlslng  authority. 

HEARING:  June  11,  1973,  at  9:30  a.m. 
d.s.t.  (or  9:30  a.m.  U.S.  standard  time,  if 
that  time  Is  observed) ,  in  room  2,  State 
Office  Building,  65  South  Front  Street, 
Columbus.  Ohio. 

No.  MC  59354  (sub-No.  14)  (repub- 
lication), filed  August  28,  1972,  and  pub- 
lished in  the  Federal  Register  of 
September  21.  1972.  and  republished  this 
issue.  Applicant:  G.  R.  PITMAN  TRUCK- 
ING CO..  INC.,  Hillsboro,  Ind.  67949. 
Applicant's  representative:  Kenneth  F. 
Dudley,  611  Church  Street,  P.O.  Box  279, 
Ottumwa,  Iowa  52501.  An  order  of  the 
Commission,  Review  Board  No.  3,  dated 
May  4.  1973,  and  served  May  16,  1973. 
finds  that  operation  by  applicant,  in  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregiilar  routes.  (1)  of  iron  and  steel 
articles  from  the  facilities  of  Keystone 
Steel  L  Wire  Co.,  at  Chicago  Heights  and 
Peoria,  m..  to  points  In  Arkansas,  Colo- 
rado, Indiana,  Iowa,  Kansas,  Kentucky, 


Micliigan.     Minnesota,     Missouri,     Ne- 
braska, North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  Texas,  West  Virginia,  and 
Wisconsin,  and  that  portion  of  Pennsyl- 
vania on  and  west  of  U.S.  Highway  219, 
restricted  to  the  transportation  of  ship- 
ments originating  at  the  facilities  of  Key- 
stone   Steel   L    Wire    Co.,    at   Chicsigo 
Heights  and  Peoria,  111.,  and  (2)  of  ma- 
terials, eguipment  and  supplies  used  in 
the   manufacture,   processing,   sale   and 
distribution  of  iron  and  steel  artlcles(  ex- 
cept commodities  in  bulk),  from  points 
in   Arkansas.   Colorado,   Indiana,   Iowa. 
Kansas.  Kentucky.  Michigan,  Minnesota, 
Missouri.  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Texas,  West 
Virginia,  and  Wisconsin,  and  that  portion 
of   Pennsylvania   on   and   west   of   U.S. 
Highway  219.  to  the  facilities  of  Keystone 
Steel  k  Wire  Co.,  at  Chicago  Heights  and 
Peoria,  111.,  restricted  to  the  transporta- 
tion of  shipments  destined  to  the  facili- 
ties of  Keystone  Steel  ti  Wire  Co.,  at 
Chicago  Heights  and  Peoria,  HI.,  under  a 
continuing  contract  or  contracts,  with 
Keystone  Steel  b  Wire  Co.,  of  Peoria,  111., 
will  be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  Is  fit.  willing,  tmd  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereimder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above.  Issuance  of  a  permit  in 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication    of    the    authority    actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  It  has  been 
so  prejudiced. 

No.  MC  107006  (notice  of  filing  of  peti- 
tion for  territorial  expansion  of  a  desti- 
nation point),  filed  April  18,  1973.  Peti- 
tioner: THOMAS  KAPPEL.  INC..  2925 
Colim:ibus  Avenue,  Springfield,  Ohio 
45503.  Petitioner's  representative: 
James  R.  Stiverson,  50  West  Broad 
Street,  Columbus,  Ohio  43215.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  In  No.  MC  107006,  issued  May  25. 
1949,  authorizing  operations,  as  perti- 
nent, over  irregular  routes,  of  steel  bars, 
steel  wire  mesh,  steel  channels,  and  steel 
fence  posts,  from  Marion,  Ohio,  to  points 
in  Indiana,  those  in  Kentucky  on  and 
north  of  a  line  beginning  at  the  Missouri- 
Kentucky  state  line  and  extending  along 
U.S.  Highway  62  to  Versailles.  Ky.,  and 
thence  along  U.S.  Highway  60  to  the 
Kentucky-V/est  Virginia  State  line, 
those  In  West  Virginia  on  and  west  of 
U.S.  Highway  19,  and  those  in  Michigan 
on  and  south  of  a  line  beginning  at 
Grand  Haven  and  extending  along  Mich- 
igan Highway  104  to  junction  U.S.  High- 
way 16,  thence  along  UJB.  Highway  16 
to  Grand  Rapids,  and  thence  along 
Michigan  Highway  21  to  Port  Huron. 
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By  the  Instant  petition,  petitioner  seeks 
to  expand  its  destination  point  to  pro- 
vide service  encompassing  the  entire 
Lower  Peninsula  of  Michigan  in  Ueu  of 
its  authority  to  serve  approximately  two- 
thirds  of  the  Lower  Peninsula.  Any  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written 
representations,  views,  or  arguments  in 
support  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  119761  (notice  of  filing  of 
petition  to  remove  a  restriction ) ,  filed 
April  23.  1973.  Petitioner:  RONALD 
FITZGERALD,  doing  business  as  G.  &  M. 
CARRIERS.  Box  447,  Sabin,  Minn.  56580. 
Petitioner's  representative:  James  B. 
Hovland.  425  Gate  City  Building.  Fargo. 
N.  Dak.  58102.  Petiticmer  presently  holds 
motor  common  carrier  authority  pur- 
susuit  to  corrected  order  No.  MC-PC- 
73956.  dated  January  18. 1973.  and  served 
March  2.  1973,  authorizing  transporta- 
tion, (A)  over  regular  routes,  of  (1) 
malt  beverages,  from  Milwaukee,  and 
La  Crosse,  Wis.,  to  Fargo,  N.  Dak.,  serv- 
ing the  intermediate  and  off-route  points 
of  St.  Paul,  Minneapolis,  Mankato,  and 
Moorhead,  Minn.,  and  Mayville,  N.  Dak., 
as  follows:  (a)  From  Milwaukee  over 
U.S.  Highway  16  to  Tomah,  Wis.,  thence 
over  US.  Highway  12  to  St.  Paul.  Minn., 
and  thence  over  U.S.  Highway  10  to 
Fargo:  and  (b)  from  La  Crosse  over 
U.S.  Highway  61  to  St.  Paul.  Minn.,  and 
thence  over  U.S.  Highway  52  to  Fargo; 
(2)  empty  malt-beverage  containers. 
from  Fargo.  N.  Dak.,  to  Milwaukee  and 
La  Crosse,  Wia.,  serving  the  mtermediate 
and  oft-route  points  of  Mayville,  N.  Dak., 
and  Moorhead,  Mankato,  Minneapolis, 
and  St.  Paul.  Minn.:  (3)  floor  sweeping 
compounds,  from  St.  Paul.  Minn.,  to 
Fargo.  N.  Dak.,  serving  no  intermediate 
points,  but  serving  the  off-route  point 
of  Minneapolis,  Minn.;  from  St.  Paul 
over  the  above-specified  routes  to  Fargo, 
and  return  over  the  same  routes  with  no 
transportation  for  compensation  except 
as  otherwise  authorized;  (4)  lubricating 
oil.  from  La  Crosse,  Wis.,  and  Duluth, 
Minn.,  to  Fargo.  N.  Dak.,  serving  the 
intermediate  and  off-route  points  of  St. 
Paul  and  Minneapolis.  Minn.,  restricted 
to  pickup  only,  and  Moorhead.  Minn., 
restricted  to  delivery  only,  as  follows: 

(a)  From  La  Crosse  over  the  above- 
specified  route  to  Fargo,  and  retiuTi  over 
the  same  route  with  no  transportation 
for  comjjensation  except  as  otherwise  au- 
thorized; (b)  from  Duluth  over  U.S. 
Highway  210  to  Motley.  Miim.,  thence 
over  U.S.  Highway  10  to  Fargo,  and  re- 
turn over  the  same  route  with  no  trans- 
portation for  compensation  except  as 
otherwise  authorized:  and  (5)  sugar, 
from  Duluth.  Minn.,  to  Grand  Forks,  N. 
Dak.,  serving  no  intermediate  points: 
From  Duluth  over  US.  Highway  2  to 
Grand  Porks,  and  return  over  the  same 
route  with  no  transportation  for  com- 
pensation except  as  otherwise  author- 
ized; and  (B)  over  irregular  routes,  of 
(1)  malt  beverages,  (a)  from  Duluth. 
Minneapolis,  and  St.  Paul.  Minn.,  to 
Grand  Forks.  N.  Dak.;   and   (b)    from 
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Duluth,  Minn.,  to  Fargo.  N.  Dak.:  and 
(2)  empty  malt-beverage  containers, 
from  the  destination  points  sp>eclfied  im- 
mediately above,  to  their  respective 
origin  points,  restricted  so  that  no  single 
portion  of  the  authority  contained  under 
the  irregiilar  routes  in  B  (1)  and  (2) 
above  shall  be  tacked  or  joined,  directly 
or  indirectly,  with  suiy  other  authority 
contained  above  for  the  purpose  of  per- 
forming any  through  service;  and  (3) 
malt  beverages,  (a)  from  La  Crosse,  Wis., 
to  Breckenridge  and  Detroit  Lakes. 
Minn.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized:  (b)  from  Milwaukee.  Wis., 
to  Detroit  Lakes,  Minn.,  and  Wahpeton, 
N.  Dak.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  and  (c)  from  Sheboygan. 
Wis.,  to  Fargo,  N.  E>ak.,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  By  the 
instant  petition,  petitioner  seeks  to  re- 
move the  irregular  route  restriction  on 
the  authority  in  numbers  (B)  (1)  and 
(2)  above  in  order  that  this  IrreguJar- 
route  authority  may  be  tacked  with  cer- 
tain portions  of  the  above-described  reg- 
ular-route authority  to  enable  petitioner 
to  r>erform  a  through  service  from  Kfil- 
waukee  and  La  Crosse,  Wis.,  over  St. 
Paul.  Minn.,  to  Grand  Forks.  N.  Dak., 
and  return  with  empty  containers.  A'ny 
Interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  124679  (sub-No.  17)  (notice  of 
filing  of  petition  to  add  a  commodity), 
filed  February  7,  1973.  Petitioner:  C.  R. 
ENGLAND  &  SONS,  INC.,  975  West  2100 
South  Street,  Salt  Lake  City,  Utah  84119. 
Petitioner's  representative:  Daniel  B. 
Johnson.  716  Perpetual  Building,  llU  E 
Street,  NW.,  Washington.  DC.  20004. 
Petitioner  presently  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC-1 24679 
(sub-No.  17)  issued  August  12,  1970,  au- 
thorizing, as  pertinent,  transportation, 
over  irregular  routes,  of  meats,  meat 
products,  and  meat  byproducts  (except 
lard  and  lard  compoimds)  as  described 
in  section  A  of  appendix  I  to  the  report 
In  "Descriptions  in  Motor  Carrier  Cer- 
tificates," 61  M.C.C.  209  and  766.  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Philadelphia.  Pa.,  to  points 
in  New  York.  Cormecticut.  Rhode  Island, 
Massachusetts.  Maine.  New  Hampshire. 
Vermont,  and  Erie  Coimty,  Pa.,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized.  By 
the  instant  petition,  petitioner  seeks  to 
add  the  commodity  frozen  bakery  prod- 
ucts, from  Pennsauken,  N.J.  (a  point 
within  the  Philadelphia.  Pa.,  commercial 
zone) ,  to  those  destination  States  named 
above.  Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  hla  written  repre- 
sentations, views,  or  arguments  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in 
the  Federal  Register. 
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No.  MC  126458  and  (sub-Nos.  2  and  4) 
(notice  of  filing  of  petition  to  add  ship- 
pers),  filed  April   23,    1973.  Petitioner: 
ASCENZO  ti  SONS.  INC.,  535  Brush  Ave- 
nue. Bronx,  N.Y.  10465.  Petitioner's  rep- 
resentative: Morton  E.  Kiel,  140  Cedar 
Street,  New  York.  N.Y.  10006.  Petitioner 
presently  holds  motor  contract  carrier 
permits  in  No.  MC-126458  and  (sub-Nos. 
2  and  4)   issued  April  28,  1972,  Septem- 
ber 26,  1971.  and  October  10,  1972,  re- 
siJectively,    authorizing    transportation, 
over  irregular  routes,  as  follows:  (1)  In 
No.  MC-126458 — iron  and  steel,  and  iron 
and  steel  articles,  as  described  in   ap- 
pendix V  to  the  report  in  "Descriptions 
in  Motor  Carrier  Certificates,"  61  M.C.C. 
209,  from  points  in  the  New  York,  N.Y., 
commercial  zone,  as  defined  by  the  Com- 
mission, to  points  in  Connecticut.  Dela- 
ware, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York. 
Pennsylvania.  Rhode  Island.  Vermont, 
•  Virginia,  West  Virginia,  and  the  District 
of  Columbia,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  under  a  continuing  con- 
tract, or  contracts,  with  Concord  Steel 
Corp..  of   New  York,   N.Y..   and  North 
Atlantic  Steel  &  Construction  Materials 
Corp.,  of  Great  Neck,  Long  Island,  N.Y.. 
and  Baron  Steel  Co..  of  Bronx,  N.Y.;  (2) 
In  No.  MC-126458  (sub-No.  2)— iron  and 
steel  ^icles,  as  described  in  appendix  V 
to  the  report  in  "Descriptions  in  Motor 
Carrier  Certificates."  61  M.C.C.  209,  276, 
from  Philadelphia,  Pa.,  to  those  destina- 
tion States  named  in  ( 1 )  above,  with  no 
transportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  un- 
der a  continuing  contract,  or  contracts, 
with  Nasco  Steel.  Inc.,  of  Philadelphia, 
Pa.:  and  (3)  In  No.  MC-126458  (sub-No. 
4) — steel   beams,   frcwn   Bridgeport   and 
New  Haven.  Conn.,  to  points  in  Cormecti- 
cut. Rhode  Island,  Massachusetts,  New 
Jersey,   New   York,   and   Pennsylvania, 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized,   under   a    continuing   contract,    or 
contracts,  with  British  Steel  Corp.,  Inc., 
of  Houston,  Tex.  By  the  Instant  petition, 
petitioner  seeks  to  add  two  additional 
shippers  to  the  aljove-described  author- 
ity in  the  following  maimer:  (a)  In  Nos. 
(1),  (2).  and  (3)  above  petitioner  seeks 
to  add  the  contracting  shipper  of  Taft 
Steel.  Inc..  of  New  York.  NY.;  and  (b) 
In  Nos.    (1)    and    (2)    above  petitioner 
seeks  to  add  the  contracting  shipper  of 
Cosid.  Inc.,  of  New  York,  N.Y.  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate may  file  an  original   and   six 
copies    of    his    written    representations, 
views,  or  arguments  In  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Water  Carrier  Petitions 

No.  W-1249  (sub-No.  1)  (notice  of  fil- 
ing of  petition  to  amend  restriction), 
filed  April  23,  1973.  Petitioner:  BROWN- 
VILLE  DEVELOPMENT  CO..  a  corpora- 
tlOTi,  Box  43,  Brownvllle,  Nebr.  68321. 
Petitioner's  representative:  A.  J.  Swan- 
son,  521  South  14th  Street,  P.O.  Box 
80806,  Lincoln,  Nebr.  68501.  Petitioner 
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presently  holds  a  uxtter  common  carrier 
certificate  In  No.  W-1249  (sub-No.  1) 
issued  March  27. 1973.  authorizing  trans- 
portation In  interstate  or  foreign  com- 
merce, by  self-propelled  vessels,  during 
the  season  Ijetween  and  including  March 
and  November,  of  passengers,  between 
points  along  the  Missouri  River  between 
the  U.S.  Highway  30  bridge  near  Blair. 
Nebr.,  and  Leavenworth.  Kans.,  inclu- 
sive: restricted  to  the  transportation  of 
passengers  originating  and  terminating 
their  journeys  at  points  or  ports  between 
and  including  Bellevue.  Nebr..  and  St. 
Joseph.  Mo.  By  the  instant  petition,  pe- 
titioner seeks  to  amend  its  restriction 
as  described  above  to  also  authorize  the 
transportation  of  passengers  originating 
and  terminating  their  journeys  between 
and  including  Omaha.  Nebr..  and  St. 
Joseph,  Mo.,  by  deletion  of  "Bellevue. 
Nebr."  and  substituting  in  lieu  thereof, 
"Omaha.  Nebr.".  Any  interested  person 
or  persons  desiring  to  participate  may 
file  an  original  and  six  copies  of  his 
^uritten  representations,  views,  or  argu- 
ments in  support  of  or  against  the  peti- 
tion within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 
Application  for  Certificate  or  Permit 
Which  Are  To  Be  Processed  Concur- 
rently With  Appucation  Under  Sec- 
tion 5  Governed  by  Special  Rule  240 
TO  THE  Extent  Applicable 

No.    MC    60580     (sub-No.     29).    filed 
April    17.    1973.    Applicant:     MAISLIN 
TRANSPORT  CORP.,  1314  Irving  Street. 
Allen  town.  Pa.  18103.  Applicant's  repre- 
sentative:   Charles  Ephraim.   1250  Con- 
necticut Avenue  NW.,  suite  600,  Wash- 
ington. DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regtilar  and  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and   B   explosives,    livestock,    household 
goods   as   defined    by    the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  regular  routes:   (A) 
<  1 )  between  New  York  and  Watertown, 
N.Y.,  serving  the  intermediate  points  of 
Binghamton  and  Syracuse,  N.Y.;    from 
New  York  via  the  Holland  Tunnel  to  Jer- 
sey City,  N.J.,  thence  over  U.S.  Highway 
1    to  junction  New   Jersey   Highway   3, 
thence  over  New   Jersey   Highway   3   to 
Junction  New  Jersey  Highway  17,  thence 
over  New  Jersey  Highway  17  to  the  New 
Jersey-New  York  State  line,  thence  over 
New  York  Highway   17  to  Binghamton, 
N.Y.,  thence  over  U.S.  Highway  11  via 
Syracuse,  N.Y..  to  Watertown,  and  return 
over  the  same  route:    (2)    between  the 
Junction  of  New  Jersey  Highway  17  and 
U.S.  Highway  46.  and  Binghamton,  N.Y.. 
over   an   alternate   route  for  operating 
convenience   only,   in   connection  with 
carrier's  regular-route  operation  author- 
ized    above,     serving     no     intermediate 
points  and  with  service  at  the  Junction 
Of  New  Jersey  Highway  17  and  U.S.  High- 
way 46  for  purpose  of  Joinder  only ;  from 
the  junction  of  New  Jersey  Highway  17 
and  U.S.  Highway  46  over  U.S.  Highway 
46  via  Dover  and  Hackettstown.  N.J.,  to 
the  New  Jersey-Pennsylvania  State  line, 


thence  over  U.S.  Highway  611  via 
Stroudsburg  and  Tobyhanna,  Pa.,  to 
Scranton,  Pa.,  thence  over  U.S.  Highway 
11  via  New  Milford.  Pa.,  to  Binghamton. 
and  return  over  the  same  route;  (3)  be- 
tween Syracuse  and  Rochester.  N.Y.,  over 
an  alternate  route  for  operating  conveni- 
ence only,  in  connection  with  carrier's 
regular-route  operation,  serving  no  in- 
termediate points  suid  with  service  at 
Syracuse  and  Rochester,  N.Y.,  for  the 
purpose  of  joinder  only;  from  Syracuse 
over  New  York  Highway  5  to  jimction 
New  York  Highway  3 IB  to  junction  New 
York  Highway  31.  thence  over  New  York 
Highway  31  to  Rochester,  N.Y..  and  re- 
turn over  the  same  route;  (4)  between 
Buffalo  and  Rochester.  N.Y..  over  an 
alternate  route,  for  operating  conven- 
ience only,  in  connection  with  carrier's 
regular-route  operation,  serving  no  inter- 
mediate points  and  with  service  at 
Buffalo  and  Rochester,  N.Y.  for  the  pur- 
pose of  joinder  only;  from  Buffalo  over 
New  York  Highway  5  to  Batavia.  N.Y., 
thence  over  New  York  Highway  33  to 
Rochester,  N.Y.,  and  return  over  the  same 
route. 

(B)(1)  General  commodities  (except 
those  of  unusual  value,  high  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment,  and  commodities  in  bulk) ; 
irregular  route:  (a)  Between  points  in 
New  Jersey  and  New  York  within  25 
mUes  of  the  City  HaU.  New  York,  N.Y.; 
(b)  between  points  in  New  Jersey  and 
New  York  within  25  miles  of  the  City 
Hall,  New  York.  N.Y.,  on  the  one  hand, 
and.  on  the  other.  Oyster  Bay,  Ossl- 
ning.  and  Peekskill,  N.Y.;  and  (2)  oen- 
eral  comTnodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
BiiJETalo,  N.Y..  on  the  one  hand,  and,  on 
the  other,  those  ports  of  entry  on  the 
United  States-Canada  boundary  line  lo- 
cated at  Buffalo  and  Lewiston,  N.Y.  Re- 
striction: The  service  authorized  in  (2) 
above  is  restricted  to  the  transportation 
of  traffic  originating  at.  or  destined  to, 
points  in  Canada. 

Note. — Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing  au- 
thority but  Indicates  that  it  has  no  present 
Intention  to  taclc  and  therefore  do«s  not 
identify  the  points  or  territories  which  can 
be  served  through  tacking.  Persons  Interested 
In  the  tacking  poaslbllitles  are  cautioned 
that  failure  to  oppose  the  application  may 
result  In  a  restricted  grant  of  authority. 
The  Instant  application  Is  a  niatter  directly 
Peoesal  Register  issue  of  May  D.  1973.  Appli- 
cant seeks  no  duplicating  authority.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C. 

Applications  Under  SEcnoifS  5 
and  210a(b> 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a>  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CPR  1.240). 


Motor  Carriers  of  Property 
No.  MC-F-11772  (sub-No.  3).  Applica- 
tion under  section  5(1)  of  the  Interstate 
Commerce  Act  for  approval  of  an  agree- 
ment between  common  carriers  for  the 
pooling  of  traffic.  Applicants:   T.I.M.E.- 
DC,  IMC,  P.O.  Box  2550.  Lubbock.  Tex. 
79408     (MC-35320>     with     13    carriers, 
namely.  B  it  H  FREIGHT  LINE,  P.O.  Box 
354,     Harrisonville,     Mo.     64701     (MC- 
61129).    BEAUFORT    TRANSFER    CO.. 
P.O.  Box  151.  Gerald.  Mo.  63037   (MC- 
78400),  CLINTON  TRUCK  LINES.  INC.. 
906  South  Orchard.  Clinton.  Mo.  64735 
(MC-125117).    DODDS    TRUCK    LINE, 
INC.,    West    Plains,    Mo.    65775     (MC- 
99798) ,  HIGHWAY  TRANSPORTATION 
CO..    INC.,    205    North    Carson.    Saint 
James,    Mo.    65559    (MC-108295),    HILL 
TRUCK  LINE.  Box  96,  Adrian,  Mo.  64720 
(MC-52824),    HUMANSVILLE    TRUCK 
LINE.  INC..  Route  2.  Box  8,  Humansvllle, 
Mo.    65674     (MC-52642),    MAIN    LINE 
HAULING   CO..    INC.,   P.O.   Box   C  St. 
Clair,  Mo.  63077  (MC-120181),  MARSH- 
FIELD  DRAYAGE  CO..  302  West  Second 
Marshfield.     Mo.     65706     (MC-121631), 
OZARK  TRANSFER  CO.,  P.O.  Box  294. 
Ozark.    Mo.    65721     (MC-14768),    RENZ 
TRUCK     LINES.      INC.,     231      Walnut, 
Pacific,  Mo.  63069  (MC-1753),  SOUTH- 
ERN MISSOURI  FREIGHT.  INC.,  1101 
West  Pacific.  Springfield,  Mo.  65803  (MC- 
129207) ,  and  WALL  TRUCK  LINE,  INC.. 
P.O.   Box  26.   Holden.   Mo.   64040    (MC- 
547).  seeks  to  enter  into  an  agreement 
for  the  pooling  of  service  to  and  from 
points     in     Archie,     Bolivar,     Bourbon, 
Branson,  Brighton,  Butler,  Camp  Clark, 
Clinton,     Cockrell,     Collins,     Creighton. 
Cuba,  Deepwater,  Dunnegan,  Eight  Mile, 
Elm,    Eureka,    Falrplay,    Fanning,    Fort 
Leonard  Wood,  Garden  City,  Grays  Sum- 
mit,  Halltown,   Harrisonville,   Hartwell, 
Hcizelgreen,      Highlandville.      HoUlster, 
Hooker,     Horton,     Humansvllle.     Iirwin. 
Lamar,  Lebanon.  Lone  Jack,  Lowry  City. 
Marshfield,  Milo,  Osceola,  Ozark.  Pacific. 
Panama.  Passaic,  Peculiar,  Phlllipsburg, 
Pittsville,  Post  Oak,  Quarles,  Rich  Hill, 
Rolla,  Rosati,  St.  Clair.  St.  James,  Sel- 
more,  Sheldon,  Spokane,  Stanton,  Sulli- 
van,   Table    Rock.    Urich,    Vista,    and 
Waynesville,   Mo.   Attorney:    Walter  N. 
Bieneman,   Suite    1700   One   Woodward 
Avenue.  Detroit,  Mich.  48226.  T.I.M.E.- 
DC,  INC.,  is  authorized  to  operate  as  a 
common   carrier   in   Texas,   Oklahoma, 
Arkansas,     Tennessee,     Missouri,     and 
Kansas. 

No.  MC-F-11876.  Authority  sought  for 
purchase  by  BURGMEYER  BROS..  INC., 
50  North  Fifth  Street.  Reading.  Pa.  19603. 
of  a  portion  of  the  operating  rights  and 
property  of  BRADY  MOTORFRATE, 
INC..  2150  Grand  Avenue,  Des  Moines. 
Iowa  50312.  and  for  acquisition  by  HER- 
BERT GROSS,  and  NICHOLAS  SAN- 
TTT.T.T,  both  of  Reading,  Pa.  19603,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
neys: David  O.  M£u;donald.  suite  502, 
Solar  Building.  1000  16th  Street  NW.. 
Washington.  D.C.  20036.  Theodore  P. 
Halperln,  18  East  48th  Street,  New  York, 
N.Y.  10017,  and  Eugene  T.  Lllpfert.  suite 
1100,  1660  L  Street  NW..  Washington, 
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DC    20036.  Operating  rights  sought  to 
l>e  transferred :  (A)  General  commodities. 
With  exceptions,  as  a  common  carrier, 
over  regular  routes,  serving  various  in- 
termediate and  off-route  points;  (B)  be- 
tween   Pittsburgh,    Pa.,    and   Baltimore. 
Md..  serving  all  intermediate  points  in 
Pennsylvania,     and    Hagerstown,     and 
Frederick.  Md..  between  Frederick,  and 
Baltimore.   Md.,   for  operating  conven- 
ience    only,     serving     no     intermediate 
points,  between  Pittsburgh,  Pa.,  and  New 
York,    N.Y.,    serving    all    intermediate 
points  between  Pittsburgh,  and  Armagh, 
Pa.,   including  Armagh,   and   all  inter- 
mediate points  in  New  Jersey,  between 
Somerville.  and  Newark,  N.J.,  serving  all 
Intermediate  points,  between  Breezewood, 
and  Harrtsburg,  Pa.,  for  operating  con- 
venience only,  serving   no  intermediate 
points,  between  Chambersburg,  Pa.,  and 
Elizabeth.  N.J..  serving  all  Intermediate 
points  in  New  Jersey,  but  with  no  service 
at  Chambersburg.  between  Philadelphia. 
Pa.  and  Newark.  N.J..  serving  all  inter- 
mediate points  in  New  Jersey,  but  with 
no    service    at    Philadelphia,    between 
Pittsburgh.  Pa.,  and  Albany.  N.Y.,  serv- 
ing all  intermediate  points  in  New  York, 
and  the  off-route  points  of  Pulton.  Oak- 
field,  and  Oswego.  N.Y..  between  Silver 
Creek,  and  Albany,  N.Y.,  serving  all  in- 
termediate   points,    between   Frederick, 
and  Baltimore,  Md.,  serving  all  interme- 
diate points,  between  Armagh,  and  Bed- 
ford. Pa.,  serving  all  intermediate  points, 
between  Harrisburg,  Pa.,  and  Baltimore, 
Md.,    for    operating    convenience    only, 
serving  no  intermediate  points,  between 
Westfield.  and  Troy.  N.Y..  serving  all  in- 
termediate points,  and  the  off-route  point 
of  Hammondsport,  N.Y..  between  Pitts- 
burgh. Pa.,  and  Chicago.  111.,  serving  no 
Intermediate  points,  between  Fremont. 
Ohio,  and  Chicago.  111.,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points,  between  Pittsburgh.  Pa.,  and 
Chicago,   III.,   serving  no   intermediate 
points,    between    Pittsburgh.    Pa.,    and 
Deerfield,  Ohio,  for  operating  conven- 
ience   only,    serving     no    intermediate 
points  between  Akron,  and  Van  Wert. 
Ohio,    for   (HJeraUng   convenience   only, 
serving  no  intermediate  points,  between 
Jersey  City.  N.J..  and  Albany.  N.Y.,  serv- 
ing all  intermediate  points,  between  New 
York,  said  Albany.  N.Y..  serving  all  inter- 
mediate points,  with  restrictions.  l>etween 
Lewistown.  Pa.,  and  Syracuse,  N.Y..  serv- 
ing all  intermediate  points  in  New  York, 
but  with  no  service  at  Lewistown.  between 
Binghamton,   and   Utlca,   N.Y.,   serving 
all  intermediate  points,  l)etween  Holll- 
daysburg.  Pa.,  and  Waveriy,  N.Y.,  serving 
no  intermediate  points,  between  Horse- 
heads,  and  Cortland,  N.Y.,  serving  all 
Intermediate  points,  between  Jasper,  and 
East  Avon.  NY.,  serving  all  intermediate 
points,  between  Butler,  and  Ebensburg. 
Pa.,  serving  all  intermediate  points  be- 
tween Butler,  and  Indiana,  Pa.,  Includ- 
ing Indiana,  but  with  no  service  at  Ebens- 
burg. between  McConnellsville,  N.Y.,  soul 
North  Bay,  and  Sylvan  Beach.  N.Y..  serv- 
ing   all    Intermediate    points,    between 
Camden.  N.Y..  and  Utica,  NY.,  serving 
all  Intermediate  points,  and  the  off-route 


NOTICES 

points  of  Florence.  N.Y.,  and  C.C.C. 
Camp  No.  8-113.  located  6  miles  south- 
east of  Camden ; 

(C)    Between  Philadelphia.  Pa.,   and 
Trenton,  N.J..  serving  various  interme- 
diate and  off-route  points,  with  restric- 
tion, between  Philadelphia,  and  Scran- 
ton, Pa.,  serving  no  intermediate  points 
for  joinder  or  otherwise,  and  ser\'ing 
Scranton  for  joinder  only  with  carrier's 
authorized       regular-route       operations 
herein  via   Scranton.   restricted  to   the 
transportation  of  shipments  moving  be- 
tween Philadelphia,  Pa.,  and  Syracuse, 
N.Y.,  between  Lyons,  NY.,  and  Harris- 
burg, Pa.,  serving  no  intermediate  points 
for  joinder  or  otherwise,  and  serving 
Harrisburg  for  joinder  only  with  carrier's 
authorized       regular-route      operations 
herein  between  Baltimore,  Md..  and  Har- 
risburg. Pa.,  restricted  to  the  transporta- 
tion of  shipments  moving  between  Balti- 
more, Md.,  and  Rochester.  N.Y..  between 
junction  U.S.  Highways  23,  and  6,  and 
Ohio  Highway  18,  and  U.S.  Highway  2247 
serving  no  intermediate  points,  and  serv- 
ing the  termini  for  the  purpose  of  joinder 
only,  between  junction  U.S.  Highways 
119  and  322,  near  Du  Bois.  Pa.,  and  Lewis- 
town.  Pa.,  serving  no  Intermediate  points, 
and  serving  the  termini  for  the  purpose 
of  joinder  only,  between  junction  New 
York  Highways  31  and  38.  at  or  near  Port 
Bjrron.  N.Y..  and  Auburn,  N.Y.,  serving 
no  Intermediate  points,  and  serving  the 
Junction  of  New  York  Highways  31  and 
38  for  the  purpose  of  joinder  only,  be- 
tween Homer.  NY.,  and  junction  New 
York  Highway  41,  and  U.S.  Highway  20, 
near  Skaneateles,  N.Y.,  serving  no  Inter- 
mediate   points,    and    serving    junction 
New  York  Highway  41.  and  U.S.  Highway 
20.  for  the  purpose  of  joinder  only,  be- 
tween Waveriy.  and  Ithaca.  N.Y..  serving 
no  intermediate  points,  between  Com- 
ing, and  Batavia.  N.Y..  serving  no  inter- 
mediate   points,    between    Butler,    and 
North  Esist,  Pa.,  serving  no  intermediate 
points,  and  with  service  at  termini  for 
the  purpose  of  joinder  only,  in  connec- 
tion with  carrier's  regular-route  opera- 
tions authorized  in  (B)  herein  between 
Pittsburgh.  Pa.,  and  Albany,  N.Y.,  and 
between  Pittsburgh,  Pa.,  and  Deerfield. 
Ohio,  between  junction  U.S.  Highway  22 
and  U.S.  Highway  119  (near  Blairsvllle. 
Pa.),  and  Big  Tree,  N.Y..  serving  no  in- 
termediate points  in  connection  with  car- 
rier's regular-route  operations  authorized 
in  (B)   herein  between  Pittsburgh.  Pa., 
and  New  York,  N.Y..  and  between  Pitts- 
burgh. Pa.,  and  Albany,  N.Y..  with  re- 
striction;  over  one  alternate  route  for 
operating  convenience  only;  plate  glass, 
serving  various  off -route  points;  general 
commodities,  with  exceptions,  over  irreg- 
ular routes,  between  Chicago,  and  Chi- 
cago  Heifi^ts.   m..   between   points   in 
Oneida  Covmty.  N.Y..  l>etween  points  in 
Oneida  County,  on  the  one  hand,  and, 
on  the  other.  Altmar.  Syracuse,  and  WU- 
liamstown,  N.Y.;  meats,  meat  products, 
and  meat  byprodiu:ts,  and  articles  dis- 
tributed by  meat  packinghotises.  as  de- 
scribed In  sections  A  and  C  of  appendix 
I  to  the  report  In  "Descriptions  In  Motor 
Carrier  Certificates "  61  M.C.C.  209  and 
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766.  except  hides,  and  commodities  in 
bulk,  from  the  plantsite  and  storage 
facilities  utilized  by  Wilson  &  Co.,  Inc..  at 
or  near  Logansport,  Ind.,  to  points  in  New 
Jersey,  New  York,  and  Pennsylvania, 
with  restriction.  Vendee  is  authorized  to 
operate  as  a  common  carrier,  in  New 
Jersey,  New  York,  Cormecticut.  Massa- 
chusetts, Rhode  Island,  and  Pennsyl- 
vania. Application  has  been  filed  for  tem- 
porary authority  under  section  210a<b). 

No.  MC-F-11877.  Authority  sought  for 
merger  by  CAMPBELL  SIXTY-SIX  EX- 
PRESS. INC..  2333  East  Trafficway,  P.O. 
Box  807,  Springfield,  Mo.  65801,  of  the 
operating  rights  and  property  of  RE- 
PUBLIC TRUCK  LINES.  INC..  also  of 
Springfield,  Mo.  65801,  and  for  acquisi- 
tion by  FRANK  G.  CAMPBELL,  of 
Springfield,  Mo.  65801,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  Phineas 
Stevens.  P.O.  Box  22567.  Jackson,  Miss. 
39205.  Operating  rights  sought  to  be 
merged:  General  comTnodities,  excepting 
among  others  classes  A  and  B  explosives, 
household  goods,  and  commodities  in 
bulk,  as  a  common  carrier,  over  regular 
routes,  between  Dallas,  Tex.,  and  Fort 
Worth.  Tex.,  serving  no  Intermediate 
points,  between  Wichita  Falls,  and 
Stephenvllle,  Tex.,  serving  various  inter- 
mediate and  off-route  points,  between 
Santo,  and  Fort  Worth,  Tex.,  serving 
various  intermediate  and  off-route 
points,  between  Stephenvllle,  and  Fort 
Worth,  Tex.,  between  Stephenvllle.  and 
Wichita  Palls.  Tex.,  between  Wichita 
Falls,  Tex.,  and  Wichita  Falls  Airport  and 
Sheppard  Air  Force  Base,  Tex.,  serving 
all  intermediate  points,  between  Fort 
Worth,  and  Dallas,  Tex.;  general  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  household  goods, 
and  commodities  in  bulk,  over  regular, 
and  Irregular  routes,  from  Houston,  Tex., 
to  p>oints  in  Texas,  serving  no  intermedi- 
ate points;  over  one  alternate  route  for 
op>erating  convenience  only;  cotton,  from 
points  in  Texas  to  Galveston,  Tex.,  serv- 
ing no  intermediate  points,  with  restric- 
tiaa.  CAMPBELL  SIXTY-SIX  EX- 
PRESS. INC.,  is  authorized  to  operate 
as  a  common  carrier  in  Missoiul.  Kansas, 
Elinois,  Oklahoma,  Arkansas,  Tennessee. 
Texas.  Mississippi.  Alabama,  Louisiana, 
Georgia.  Wisconsin,  and  Indiana.  Appli- 
caticm  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

Note. — Pursuant  to  order  dated  January 
14.  1972,  in  No.  MOP-n014  transferee  ac- 
quired control  of  transferor. 

No.  MC-P-11878.  Authority  sought  for 
purchase  by  JOHN  N.  BRCXIICLESBY 
TRANSPORT,  LTD.,  11175  Parkway 
Boulevard,  Montreal,  437  Quebec,  Can- 
ada,  of  the  operating  rights  of  SICOTTE 
TRANSPORTS.  LTD.,  1025  Ottawa 
Street,  Montreal.  Quebec.  Canada,  and^ 
for  acquislticm  by  CANADA  STEAM- 
SHIP UNES  LTD..  759  Victoria  Square. 
Moatreal.  Quebec  Canada,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants'  attorney;    S.   Harrison  Kahn, 
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sxiite  733  Investment  Building,  Wash- 
ington. D.C.  20005.  Operating  rights 
sought  to  be  transferred:  Commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment  t  except  motor  vehicles) 
as  a  common  carrier,  over  irregiilar 
routes,  between  ports  of  entry  on  the 
United  States-Canada  boundary  line  at 
or  near  Morses  Line,  West  Berkshire, 
Richford.  East  Richford.  North  Troy. 
Beebe  Plain.  Derby  Line.  High  Gate 
Springs,  and  Norton,  Vt.,  Beecher  Falls 
and  Scott  Bog.  N.H..  and  Fort  Coving- 
ton, Trout  River.  Mooers  Forks,  Cham- 
plain,  and  Rouses  Point.  N.Y..  on  the  one 
hand.  and.  on  the  other,  points  in  Maine. 
New  Hampshire.  Vermont.  Connecticut. 
Rhode  Island,  and  New  York;  cement.  In 
bulk,  in  tank  vehicles,  from  ports  of  en- 
try on  the  United  States-Canada  boun- 
dar>'  line  at  or  near  Morses  Line.  West 
Berkshire.  Richford.  East  Richford. 
North  Troy.  Beebe  Plain.  Derby  Line, 
High  Gate  Springs,  and  Norton,  Vt., 
Beecher  Falls  and  Scott  Bog.  N.H..  and 
Fort  Covingtcm.  Trout  River,  Mooers 
Forks.  Champlain.  and  Rouses  Point, 
NY.  to  certain  specified  points  in  Ver- 
mont. New  Hampshire,  and  New  York; 
cement,  in  bags,  over  irregiilar  routes, 
from  ix>rts  of  entry  on  the  United  States- 
Canada  boundary  line  at  or  near  Morses 
Line.  West  Berkshire.  Richford,  East 
Richford.  North  Troy,  Beebe  Plain.  Derby 
Line.  High  Gate  Springs,  and  Norton,  Vt., 
Beecher  Falls  and  Scott  Bog.  N  H..  and 
Fort  Covington.  Trout  River.  Mooers 
Forks.  Champlain,  and  Rouses  Point. 
NY.,  to  certain  specified  points  in  Ver- 
mont. New  Hampshire,  and  New  York. 
Vendee  holds  no  authority  from  this 
Commission.  However,  he  is  affiliated 
with  KINGSWAY  TRANSPORTS,  LTD., 
123  Rexdale  Boulevard.  Rexdale,  On- 
tario. Canada,  which  is  authorized  to 
operate  as  a  common  carrier,  in  New  Jer- 
sey. New  York.  Michiean.  and  Ohio.  Ap- 
plication has  not  been  filed  for  tempo- 
rar\'  authority  under  section  210a 'b> . 

No.  MC-F-11879.  Authority  sought  for 
purchase  by  STEVENS  TRUCKLINE. 
INC  .  a  noncarrier.  of  a  portion  of  the 
operating  rights  of  STEVENS  EXPRESS. 
INC..  and  for  acquisition  by  O.  J. 
STEVENS.  JR..  all  of  502  North  Main 
Street.  Hutchinson.  Kans.  67501.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Warren  A.  Goff. 
2008  Clark  Tower.  5100  Poplar  Avenue, 
Memphis,  Tenn.  38137.  Operating  rights 
sought  to  be  transferred:  Agricultural 
machinery  and  parts,  as  a  common  car- 
rier over  irregular  routes,  between  Oska- 
loosa,  Kans..  and  Kansas  City,  Mo.; 
agricultural  machinery  and  parts,  and 
agricultural  implements  and  parts,  be- 
tween Independence.  Mo.,  and  Oskaloosa, 
Kans.:  feed,  from  Kansas  City.  Kans., 
and  Kansas  City.  Mo  .  to  Lawrence  and 
Lecompton.  Kans.;  livestock,  between 
Kansas  City.  Kans..  and  Kansas  City, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
Lawrence.  Kans.,  and  points  within  18 
miles  of  LaMi-rence;  livestock  agricul- 
tural im.plements  and  parts,  ttoine, 
farm  machinery  and  parts,  feed,  seed. 


fencing,  building  and  roofing  material. 
between  Tecumseh,  Kans.,  and  points 
within  16  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  Kansas  City,  Kans., 
and  Kansas  City,  Mo. ;  livestock,  agricul- 
tural machinery  and  parts,  agricultural 
implements  and  parts,  hinder  twine, 
agricultural  commodities,  feed,  fencing 
and  building  materials,  bale  ties,  fertil- 
izer, filling  station  equipment,  plumbing 
and  heating  supplies  and  eguipment.  con- 
tainers for  petroleum  products,  and 
petroleum  products  in  containers,  be- 
tween North  Kansas  City,  Mo.,  and  Oska- 
loosa. Kans.:  telephone  poles,  and  elec- 
trical equipment  and  supplies  used  in 
telephone  construction  work,  between 
Kansas  City.  Mo.,  and  points  in  Kansas, 
between  points  in  Kansas:  tractors  and 
farm  implements,  from  Kansas  City, 
Kans  ,  and  Kansas  City,  Mo.,  to  Law- 
rence, Kans.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b>. 

No.  MC-F-11880.  Authority  sought  for 
purchase  by  REDDAWAY'S  TRUCK 
LINE,  4000  NE.  Clackamas  River  Drive, 
Oregon  City.  Oreg.  97045,  of  the  operat- 
ing rights  and  certain  property  of 
SALEM  NAVIGATION  CO.,  1480  Oak 
Street  SE.,  Salem.  Oreg.  97308,  and  for 
acquisition  of  such  rights  and  property 
by  Bill  Call.  4000  NE.  Clackamas  River 
Drive,  Oregon  City,  Oreg.  97045,  through 
the  purchase.  Applicants'  attorney :  Law- 
rence V.  Smart.  Jr.,  419  NW.  23d  Avenue, 
Portland.  Oreg.  97210,  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, excepting  among  others,  classes 
A  and  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier,  over 
regular  routes,  between  Salem,  Oreg..  and 
Vancouver.  Wash.,  serving  the  inter- 
mediate points  of  Woodbum,  Hubbard, 
Aurora.  Canby.  Oregon  City,  and  Port- 
land. Oreg.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Oregon. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a'bi. 

No.  MC-F-11881.  Authority  sought  for 
control  by  LOOMIS  CORP..  55  Battery 
Street.  Seattle.  Wash.  98121,  of  <Ai  LIN- 
COLN MOVING  AND  STORAGE  CO.. 
INC..  1924  Fourth  Avenue  South.  Seattle, 
Wash.  98134.  and  <B>  ALASKA-ORIENT 
VAN  SERVICE,  INC.,  1924  Fourth  Ave- 
nue South,  Seattle,  Wash.  98134.  and  for 
acquisition  by  WALTER  F.  LOOMIS 
AND  CHARLES  W,  LOOMIS.  both  of  55 
Battery  Street.  Seattle,  Wash.  98121,  of 
control  of  LINCOLN  "MOVING  AND 
STORAGE  CO.,  INC.,  and  ALASKA- 
ORIENT  VAN  SERVICE,  INC.,  through 
the  acquisition  by  LOOMIS  CORP.  Ap- 
plicants" attorney:  George  H.  Hart,  1100 
IBM  Building,  Seattle.  Wash.  98101.  Op- 
erating rights  sought  to  be  controlled: 
'A)  LINCOLN:  Used  household  goods,  as 
a  common  carrier,  over  Irregular  routes, 
between  points  In  King,  Pierce,  Snoho- 
mish, Kitsap,  and  Thurston  Counties. 
Wash.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment in  containers,  beyond  the  points 


authorized,  and  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. <B>  ALASKA-ORIENT:  Household 
goods  as  defined  by  the  Commission,  as 
a  common  carrier,  over  irregular  routes, 
between  points  in  Alaska,  except  those 
east  of  an  imaginary  line  constituting  a 
southward  extension  of  the  United 
States-Canada  boimdary  line  (Alaska- 
Yukon  Territory* .  LOOMIS  CORP.  holds 
no  authority  from  this  Commission. 
However,  it  is  affiliated  with  LOOMIS 
ARMORED  CAR  SERVICE,  INC.,  55 
Battery  Street.  Seattle,  Wash.  98121, 
which  is  authorized  to  operate  as  a  com- 
mon carrier  in  Washington,  Idaho,  Min- 
ne.sota.  South  I>akota,  Oregon,  Cali- 
fornia, Nevada.  Colorado.  Montana,  and 
Utah.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a<b>. 

No.  MC-F-11882.  Authority  sought  for 
purchase  by  CLARK  TRANSFER,  INC., 
Route  130  and  Dulty  Lane  (P.O.  Box 
190> .  Burlington.  N.J.  08016,  cff  a  portion 
of  the  operating  rights  of  ROBERTS 
CARTAGE  CO..  3200  South  Archer  Ave- 
nue. Chicago.  111.  60608,  and  for  Eu;qui- 
sition  by  Sylvia  Molitch  and  Matthew 
Molitch,  both  of  P.O.  Box  190,  Burling- 
ton. N.J.  08016.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: Axelrod,  Goodman.  Steiner  & 
Bazelon.  39  South  La  Salle  Street,  Chi- 
cago, 111.  60603.  Op>erating  rights  sought 
to  be  transferred:  Store,  restaurant,  and 
bar  fixtures  and  equipment,  uncrated, 
as  a  common  carrier,  over  irregular 
routes,  between  Chicago,  111.,  on  the  one 
hand.  and.  on  the  other,  all  points  and 
places  in  the  United  States;  and  store 
fixtures,  over  irregular  routes,  from  Chi- 
cago. 111.,  to  points  and  places  in  Illinois, 
Wisconsin.  Minnesota,  Iowa,  Nebraska, 
Mi.ssouri,  Indiana,  Michigan,  Ohio,  Penn- 
sylvania. New  York,  West  Virginia.  Ten- 
nessee, and  Kentucky.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Delware.  District  of  Columbia,  Connect- 
icut, Maryland.  Ma.ssachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Maine,  Pennsylvania, 
Rhode  Island,  Virginia.  Vermont,  and 
West  Virginia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a<b). 

No.  MC-F-11883.  Authority  sought  for 
purchase  by  LIGON  SPECIALIZED 
HAULER,  INC.,  P.O.  Box  "L",  Madlson- 
ville.  Ky.  42431,  of  a  portion  of  the  oper- 
ating   rights    and    certain    property   of 

BUCKNER  TRUCKING,  INC.,  P.O.  Box 
23234,  Houston,  Tex.  77028.  and  for  ac- 
quisition by  HERBERT  ARNOLD 
LIGON,  JR.,  of  Madisonville,  Ky.  42431. 
of  control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Ronald  E.  Butler,  P.O.  Box  "L", 
Madisonville,  Ky.  42431.  Operating 
rights  sought  to  be  transferred:  Iron 
and  steel  articles,  as  described  in  ap- 
pendix V  to  the  report  in  "Descriptions 
in  Motor  Carrier  Certificates."  61  M.C.C. 
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209  and  766,  as  a  common  carrier,  over 
irregular  routes,  from  Houston,  Tex.,  to 
points  in  Arkansas,  Kansas,  Louisiana, 
Oklahoma,  and  Texas;  lumber,  from 
ix>ints  in  Bradley,  Ashley,  and  Drew 
Counties,  Ark.,  to  points  in  Mississippi, 
Missouri,  Texas,  Oklahoma.  Kansas,  and 
a  described  area  of  Tennessee;  between 
points  in  Bradley  Coimty,  Ark.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Louisiana;  from  Crossett.  Pordyce, 
Hamburg,  Hermitage,  and  Warren,  Ark,, 
to  points  in  North  Carolina  and  South 
Carolina;  from  Greenville,  Miss.,  to 
points  in  Bradley  County.  Ark. ;  and  from 
points  in  Pulaski.  Cleveland.  Dallas.  Ou- 
achita. Calhoim.  and  Union  Counties, 
Ark.,  to  points  in  Mississippi;  parts  of 
sawmill,  dry  kiln,  and  planing  mill  ma- 
chinery.  between  points  in  Bradley 
Coimty.  Ark.,  on  the  one  hand,  and,  on 
the  other,  pwints  in  Louisiana,  Mississip- 
pi, Missouri,  Oklahoma,  Texas,  and  Ten- 
nessee. Vendee  is  authorized  to  operate 
as  a  common  and  contract  carrier,  in  Ala- 
bama, Arkansas.  Colorado.  Connecticut. 
Delaware,  Florida.  Georgia.  Illinois,  In- 
diana, Iowa,  Kentucky,  Kansas,  Louisi- 
ana, Missouri.  Massachusetts,  Michigan, 
Mississippi,  Minnesota,  North  Carolina, 
North  Dakota.  Nebraska.  New  Jersey. 
New  York,  Ohio.  Oklahoma,  Pennsyl- 
vania. Rhode  Island,  South  Dakota, 
South  Carolina,  Texas,  Tennessee,  West 
Virginia,  and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-11884.  Authority  sought  for 
purchase  by  OVERNITE  TRANSPOR- 
TATION CO.,  HOO  Commerce  Road, 
Richmond,  Va.  23209.  of  the  operating 
rights  and  certain  property  of  BARDS- 
TOWN  TRANSFER  LINE,  INC..  116 
West  Stephen  Foster  Avenue,  Bards- 
town,  Ky.  40004.  and  for  acquisition  by 
J.  H.  COCHRANE,  also  of  Richmond, 
Va.  23209,  of  control  of  such  rights  and 
property  through  the  purchase.  Appli- 
cants' attorneys:  Eugene  T.  Liipfert. 
1660  L  Street  NW.,  Washington,  D.C. 
20036,  and  Rudy  Yessln.  314  Wilkinson 
Street,  Frankfort.  Ky.  40601.  Op>erating 
rights  sought  to  be  transferred:  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  "Practices 
of  Motor  Conunon  Carriers  of  House- 
hold Goods."  17  M.C.C.  467.  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  as  a  common  carrier  over 
regular  routes,  between  Bardstown,  Ky., 
said  Athertonville.  Ky.;  between  Spring- 
field. Ky.,  and  Louisville,  Ky.;  between 
Bardstown,  Ky.,  and  Deatsville.  Ky.; 
General  commodities,  except  those  of 
unusuEd  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  over  regular 
routes,  between  Deatsville,  Ky,,  and  Lou- 
isville. Ky,.  serving  the  intermediate 
points  of  Lotus.  Ky, ;  and  between  Ather- 
tonville. Ky,,  and  Louisville.  Ky,.  as  an 
alternate  for  operating  convenience  only, 
serving  no  intermediate  points:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 


hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  malt,  and 
barrels,  over  regtilar  routes,  between 
Bardstown,  Ky.,  and  Smith's  Switch, 
Ky..  serving  no  intermediate  points.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Florida,  Georgia, 
North  Carolina,  Kentucky,  Ohio,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11885.  Authority  sought  for 
control  by  UNITED  TRUCK  SERVICE, 
2800  West  Bayshore  Road,  Palo  Alto, 
Calif,  94303.  of  EPHRAIM  FREIGHT- 
WAYS.  INC,.  1385  Umatilla  Street.  Den- 
ver, Colo,  80204.  and  for  acquisition  by 
ONC,  FREIGHT  SYSTEMS.  ROCOR 
INTERNATIONAL,  DAVID  P,  ROUSH, 
and  DIANE*G,  ROUSH,  aU  of  2800  West 
Bayshore  Road,  Palo  Alto,  Calif.  94303, 
of  control  of  EPHRAIM  FREIGHT- 
WAYS,  INC.,  through  the  acquisition. 
Applicants'  attorney:  Roland  Rice,  1111 
E  Street  NW.,  suite  618,  Washington, 
D.C.  20004.  Operating  rights  sought  to 
be  controlled:  Films  and  articles  asso- 
ciated with  the  exhibition  of  motion  pic- 
tures, as  described  in  "Descriptions  in 
Motor  Carrier  Certificates,"  61  M.C.C. 
209  and  766,  as  a  common  carrier,  over 
regular  routes,  between  Denver.  Colo., 
and  Grand  Junction.  Colo.,  serving  cer- 
tain intermediate  points;  general  com- 
modities, except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment, 
over  regular  routes,  between  Denver, 
Colo.,  and  Lamar.  Colo.;  between  Denver, 
Colo.,  and  Lamar,  Colo.,  as  alternate 
routes  for  operating  convenience  only; 
between  Lamar,  Colo.,  and  Holly,  Colo.; 
and  between  Pueblo,  Colo.,  and  Walsen- 
burg,  Colo,  UNITED  TRUCK  SERVICE 
is  authorized  to  operate  as  a  common 
carrier  in  California.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-P-11886.  Authority  sought  for 
purchase  by  PRESTON  TRUCKING  CO.. 
INC.,  151  Easton  Boulevard,  Preston,  Md. 
21655.  of  the  operating  rights  of  KIRBY 
TRANSFER  &  STORAGE  CORP.,  80 
26th  Street,  Pittsburgh.  Pa.  15222.  and 
for  acquisition  by  A.  T.  BLADES,  T.  E. 
FLETCHER.  JR„  A,  F,  SISK,  JR..  all 
of  Preston.  Md.  21655.  and  M,  G. 
PEIRCE,  of  Easton.  Md,  21655.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Arthur  J.  Diskln. 
806  Frick  Building.  Pittsburgh,  Pa.  15219. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment,  other  than  refrigeration,  as 
common  carrier,  over  irregiilar  routes, 
between  Pittsburgh.  Pa„  and  points 
within  10  miles  of  Pittsburgh,  on  the  one 
hand,  and,  on  the  other,  points  In  that 
part  of  Pennsylvania  beginning  at  the 


Pennsylvania-Ohio  State  line,  and  ex- 
tending along  U.S.  Highway  422  to  In- 
diana, thence  along  U,S,  Highway  119  to 
New  Alexandria,  thence  along  Pennsyl- 
vania Highway  981  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30 
to  Greensburg,  thence  along  U.S.  High- 
way 119  to  Uniontown,  thence  along  U.S. 
Highway  40  to  Washington,  and  thence 
along  Peruisylvania  Highway  844  (for- 
merly Pennsylvania  Highway  31)  to  the 
Pennsylvania-West  Virginia  State  line, 
including  points  on  the  indicated  por- 
tions of  the  highways  specified.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Connecticut,  Delaware,  Dis- 
trict of  Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
Vermont,  and  West  Virginia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 

Acting  Secretary. 

|FR  Doc.73-10847  Filed  5-30-73;8:45  am) 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

May  25,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206(a)(6)  of  the 
Interstate  Commerce  Act.  as  amended 
October  15,  1962.  These  applications 
are  governed  by  special  rule  1.245  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11.  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  subse- 
quent changes  therein,  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California  docket  No.  53920.  filed 
March  26,  1973.  Applicant:  THERMAL 
FRESH  EXPRESS,  INC.,  17939  Lamson 
Road,  Castro  Valley,  Calif,  94546,  Ap- 
plicant's representative:  Marquam  C. 
George,  401  South  Hartz  Avenue,  Dan- 
ville, Calif.  94526.  Certificate  of  public 
convenience  and  necessity  sought  to  op- 
erate a  freight  service  as  follows :  Trans- 
portation of  candy,  as  defined  in  the 
Current  National  Motor  Freight  Classi- 
fication in  the  Candy  Group — items 
39900  through  items  40100;  cough  drops. 
as.  defined  in  item  58730;  candied  fruit 
peel,  as  defined  in  item  73340;  and  nuts. 
as  defined  in  item  141760;  over  the  routes 
and  between  the  following  points  and 
places:  (a)  Between  and  including  San 
Francisco  and  Salinas  and  all  points 
smd  places  on  and  within  10  miles  later- 
ally of  U.S.  Highway  101;   (b)   between 
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and  Including  Salinas  and  Monterey  and 
all  points  and  places  on  and  within  10 
miles  laterally  ot  State  Highway-  68: 
( c )  between  and  Including  Oakland  and 
Santa  Cruz  and  all  points  and  places 
within  10  miles  laterally  of  Interstate 
680  and  State  Highway  17;  (d)  between 
and  including  Santa  Cniz  and  Monterey 
and  all  points  and  places  on  and  within 
10  miles  laterally  of  State  Highway  1: 
I  e '  between  and  Including  San  Francisco 
and  Sacramento  and  all  points  and 
places  on  and  within  15  miles  laterally 
of  Interstate  80,  and  including  a  radius 
of  30  miles  from  Sacramento;  <f>  be- 
tween and  Including  Sacramento  and 
Fresno  and  all  points  and  places  on  and 
within  30  miles  laterally  of  U.S.  High- 
way' 99;  (g)  between  and  Incltuilng  San 
Francisco  and  Manteca  and  111  points 
and  places  on  and  within  30  miles  later- 
ally of  Interstate  Highway  580,  State 
Highway  120.  and  Interstate  Highway 
205:  (h»  between  all  points  and  places 
within  the  county  of  Contra  Costa:  ii» 
between  any  and  all  points  set  forth  in 
I  a)  through  (h).  Inclusive:  and  (j)  for 
operating  convenience  only,  all  roads, 
streets,  and  highways  connecting  the 
above  points  and  routes.  Intrastate, 
interstate,  and  foreign  commerce  author- 
ity sought. 

Hearing:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  infor- 
mation including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  California  Public 
Utilities  Commission,  State  Building, 
Civic  Center,  San  Francisco,  Calif.  94102. 
and  should  not  be  directed  to  the  Inter- 
state Commerce   Commission. 

California  docket  No.  54033.  filed 
May  15.  1973.  Applicant:  BIG  PINE 
TRUCKING  CO.,  INC.,  Route  4,  Box  1, 
Bishop.  Calif.  93514.  Applicant's  repre- 
sentative: Michael  J.  Stecher,  140  Mont- 
gomery Street,  San  Fitincisco,  Calif. 
94104.  Certificate  of  public  convenience 
and  necessity  soupht  to  operate  a  freight 
service  as  follows:  Transportation  of 
general  commodities,  with  exceptions 
hereinafter  noted,  between  Los  Angeles 
and  within  10  miles  thereof  and  Orange 
County,  on  the  one  hand,  and.  on  the 
other  hand,  i  D  all  points  and  places  on 
State  Highway  14  from  Los  Angeles  to  its 
junction  with  U.S.  Highway  395:  <2)  all 
points  and  places  on  State  Highway  138 
from  PaJmdale  to  Pearblossom;  (3)  all 
points  and  places  on  State  Highway  58 
from  Mojave  to  its  intersection  with  U.S. 
Highway  395;  '4)  all  points  and  places 
on  U.S.  Highway  395  from  its  intersection 
with  State  Highway  58  to  its  intersection 
with  the  California-Nevada  State  line; 
and  '  5  >  all  points  and  places  on  State 
Highway  178  from  Inyokem  to  Trono. 
Calif.,  serving  all  points  and  places  on 
and  within  15  miles  literally  of  the  afore- 
named routes.  Applicant  may  make  use 
of  any  street,  road,  highway,  ferry,  or  toll 

bridge  necessary  or  convenient  for  the 
purpose  of  performing  the  service  herein 
authorized.  Applicant  shall  not  transport 
any  shipments  of : 


( 1  >  Used  household  goods  and  personal 
effects  not  packed  in  accordance  with  the 
crated  property  requirements  set  forth  in 
item  No.  5  of  Minimum  Rate  Tariff  No. 
4-B:  (2)  automobiles,  trucks,  and  buses: 
\iz.  new  and  used,  finished  or  unfinished 
passenger  automobiles  (including  Jeeps), 
ambulances,  hearses,  and  taxis;  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus  chassis; 
(3)  livestock;  viz.  bucks,  bulls,  calves, 
cattle,  cows,  dairy  cattle,  ewes,  goats, 
hogs,  horses,  kids,  lambs,  oxen,  pigs, 
sheep,  sheep  camp  outfits,  sows,  steers, 
stags,  or  swine;  (4)  liquids,  compressed 
gases,  commodities  In  semlplastic  form 
and  commodities  in  suspension  In  liquids 
in  bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles;  (5)  conmiodlties  when 
transported  in  bulk  in  dump  trucks  or 
dump  trailers,  dump  semitrailers,  includ- 
ing hopper  type  vehicles,  or  a  combina- 
tion of  such  highway  vehicles;  (6)  com- 
modities when  transported  in  motor 
vehicles  equipped  for  mechanical  mixing 
in  transit;  (7)  logs:  (8)  explosives  as  de- 
scribed tn  and  subject  to  the  regulations 
of  Motor  Carriers  Explosives  and  Dan- 
gerous Articles  Tariff  No.  13.  H.  S.  Son- 
nenberg,  issuing  officer;  (9)  trailer 
coaches  or  campers;  and  (10)  Portland 
or  similar  cements,  either  alone  or  In 
combination  with  lime  or  powdered  lime- 
stone by  highway  vehicle  or  vehicles 
loaded  substantially  to  capacity.  Intra- 
state. Interstate  and  foreign  commerce 
authority  sought. 

Hearing:  Date.  time,  and  place  not 
shown.  Requests  for  procedural  Informa- 
tion, including  the  time  for  filing  protests 
concerning  this  application,  should  be 
addressed  to  the  California  Public  Utili- 
ties Commission.  State  BuUding.  Civic 
Center,  455  Golden  Gate  Avenue.  San 
FYancisco,  Calif.  94102.  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

California  docket  No.  54034.  filed 
May  15.  1973.  Applicant:  MELTONS 
EXPRESS.  INC.,  1130  East  Fifth  Street. 
Los  Angeles.  Calif.  90013.  Applicants 
representative:  Donald  Murchison,  9454 
Wilshire  Boulevard,  Suite  400,  Beverly 
Hills.  Calif.  90212.  Certificate  of  public 
convenience  and  necessity  sought  to 
operate  a  freight  service  as  follows: 
Transportation  of  commodities  requiring 
the  use  of  special  refrigeration  or  tem- 
perature control  in  specially  designed 
and  constructed  equipment,  between,  ( 1 ) 
all  points  and  places  in  Los  Angeles  basin 
territory  as  described  in  note  A;  (2)  all 
points  and  places  In  the  Los  Angeles 
basin  territory  on  the  one  hand,  and,  all 
points  and  places  In  the  San  Diego  ter- 
ritory, as  described  in  note  B,  on  the 
other  hand;  via  Interstate  Highways  5 
and  15.  U.S.  Highway  395.  and  State 
Highways  76  and  78;  (3)  all  tx>ints  and 
places  in  the  Los  Angeles  basin  territory, 
on  the  one  hand,  and.  Calexico,  on  the 
other  hand,  via  UB.  Highway  60,  Inter- 
state Highway   10  and  State  Highways 


86  and  111;  (4)  all  points  and  places  in 
the  Loe  Angeles  basin  territory,  on  the 
one  hand,  and.  Paso  Robles  and  Monro 
Bay.  on  the  other  hand,  via  U.S.  High- 
way 101.  and  State  Highways  1,  23.  41. 
118.  126.  150.  154.  166.  and  246;  (5)  all 
points  and  places  In  the  Los  Angeles 
basin  territory,  on  the  one  hand,  and, 
Madera,  on  the  other  hand,  via  Inter- 
state Highway  5.  and  State  Highways 
14.  58.  43.  63.  65.  180.  99,  and  198;  (6) 
all  points  and  places  in  the  Los  Angeles 
basin  territory,  on  the  one  hand,  and, 
Barstow,  on  the  other  hand,  via  U.S, 
Highway  66  and /or  Interstate  15;  (7) 
serving  also,  aU  Intermediate  points 
along  said  routes  and  also  off-route 
points  within  15  miles  of  said  routes;  (8) 
service  may  be  performed  over  all  ac- 
cessible public  highways,  between  all  of 
said  termini,  intermediate  and  off-route 
points,  in  combination  one  with  the 
other;  and  <9)  through  routes  and  joint 
rates  may  be  established  between  any 
and  all  points  described  above,  in  con- 
nection with  other  certificated  carriers 
at  convenient  points  of  interchange. 

Note  A.— IJOS  ANOELES  BASIN  TERRI- 
TORY  Includes  that  area  embraced  by  the 
following  boundary:  Beginning  at  the  point 
the  Ventura  County-Loo  Angeles  County 
boundary  line  Intersects  the  Pactflc  Ocean; 
thence  northeasterly  along  said  county  line 
to  the  point  it  intersects  State  Highway  No. 
118.  approximately  3  miles  west  of  Chats- 
worth:  easterly  along  State  Highway  No.  118 
to  Sepulveda  Boulevard:  northerly  along 
Sepulveda  Bovilevard  to  Chatsworth  Drl\'e; 
northeasterly  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San  Fer- 
nando; westerly  and  northerly  along  said 
corporate  boundary  to  McClay  Avenue: 
northeasterly  along  McClay  Avenue  and  Its 
prolongation  to  the  Loe  Angeles  National 
Forest  boundary:  southeasterly  and  easterly 
along  the  Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary  to  the 
county  road  Icnown  as  MIU  Creek  Road: 
westerly  along  MUl  Creek  Road  to  the  county 
road  3  8  miles  north  of  Yucalpa:  southerly 
along  said  county  road  to  and  Including  the 
urUncorporated  corrununlty  of  Yucalpa: 
westerly  along  Redlands  Boulevard  to  VS. 
Highway  No.  99;  northwesterly  along  U.S. 
Highway  No.  99  to  the  corporate  boundary 
of  the  city  of  Redlands:  westerly  and  north- 
erly along  said  corporate  boundary  to  Brook- 
side  Avenue:  westerly  along  Brookslde  Ave- 
nue to  Barton  Avenue:  westerly  along  Barton 
Avenue  and  Its  prolongation  to  Palm  Avenue, 
westerly  along  Palm  Avenue  to  La  Cadena 
Drive;  southwesterly  along  La  Cadena  Drive 
to  Iowa  Avenue:  southerly  along  Iowa  Ave- 
nue to  U.S.  Highway  No.  60;  southwesterly 
along  US  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north  of 
Penis;  easterly  along  said  county  road  via 
Nuevo  and  Lakeview  to  the  corporate  tnjund- 
ary  of  the  city  of  San  Jacinto:  easterly, 
southerly  and  westerly  along  said  corporate 
boundary  to  San  Jacinto  Avenue;  southerly 
along  San  Jacinto  Avenue  to  State  Highway 
No.  74:  westerly  along  State  Highway  No.  74 
to  the  corporate  boundary  of  the  city  of 
Hemet:  southerly,  westerly  and  northerly 
along  said  corporate  boundary  to  the  rights  of 
way  of  the  Atchison.  Topeka  &  Santa  Fe 
Railway  Co.;  southwesterly  along  said  right 
of  way  to  Washington  Avenue:  southerly 
along  Washington  Avenue,  through  and  In- 
cluding the  unincorporated  community  of 
Winchester  to  Benton  Road;  westerly  along 
Benton  Road  to  the  ooxinty  road  Intersecting 
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U.S.  Highway  No.  395.  2.1  miles  north  of  the 
unincorporated  community  of  Temecula: 
southerly  along  said  county  road  to  U.S. 
Highway  No.  395;  southeasterly  along  VB. 
Highway  396  to  the  Riverside  County-San 
Diego  County  boundary  lines;  westerly  along 
said  boundary  line  to  the  Orange  County- 
San  Diego  County  boundary  lines;  southerly 
along  said  boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beglimlng. 

Note  B. — SAN  DIEGO  TERRITORY  In- 
cludes that  area  embraced  by  the  foUowlng 
ImagUiary  Una  starting  at  the  northerly 
Junction  of  U.S.  Highways  101-E  and  101-W 
(4  ml.  north  of  La  JoUa);  thence  easterly 
to  Mlramar  on  State  Highway  No.  395;  thence 
southeasterly  to  Lakeside  on  the  El  Cajon- 
Ramona  Highway;  thence  southerly  to  Bos- 
tonla  on  U.S.  Highway  No.  80;  thence  south- 
easterly to  Jamul  on  State  Highway  No.  94; 
thence  due  south  to  the  International 
Boundary  Line;  west  to  the  Pacific  Ocean 
and  north  along  the  coast  to  point  of  begin- 
ning. Intrastate,  Interstate  and  foreign 
commence  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission.  State 
Building.  Civic  Center.  455  Golden  Gate 
Avenue.  San  Francisco.  Calif.  94102.  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Florida  Docket  No.  73127-CCT.  filed 
February  27, 1973.  Applicant:  YARN  DE- 
LIVERIES. INC.,  189-01  Northwest  14th 
Avenue.  North  Miami  Beach.  Fla.  Appli- 
cant's representative:  John  P.  Bond,  30 
Oiralda  Avenue.  Coral  Gables,  Fla.  33134, 
Certificate  of  public  convenience  and  ne- 
cessity sought  to  operate  a  freight  service 
as  follows:  Transportation  of  synthetic 
yams  and  fibers,  and  finished  and  unfin- 
ished piece  goods  between  sdl  p>oints  and 
places  in  Dade  and  Broward  Counties, 
Fla.,  over  irregular  routes  and  on  irreg- 
ular schedules.  Both  intrastate  and  inter- 
state authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Florida 
Public  Service  Commission,  700  South 
Adams  Street,  Tallahassee,  Fla.  32304, 
and  should  Twt  be  directed  to  the  Inter- 
state Commerce  Commission. 

Tennessee  Docket  No.  MC  5286  (sub- 
No.  2),  filed  April  26,  1973.  Applicant: 
LEXINGTON  -  PARIS  MOTOR 
FREIGHT,  INC.,  P.O.  Box  439,  Milan. 
Term.  38358.  Applicant's  representative: 
Walter  Harwood,  1822  Parkway  Towers, 
Nashville,  Tenn.  37219.  Applicant  seeks 
modification  of  its  Certificates  Nos.  2873- 
A,  2873-B,  2873-P,  2873-G,  and  2873-H, 
to  read  as  set  out  below:  Certificate 
2873-A-  Transportation  of  property,  be- 
tween Memphis  and  Centervllle  over 
Highways  1,  20,  and  100,  serving  no  inter- 
mediate points  between  Memphis  and 
Jackson  (but  serving  Jackson) .  Certifi- 
cate 2873-B-  Transportation  of  property, 
between  Nashville  and  Whiteville,  over 
Highways  100,  20,  69,  22,  5.  and  15.  lim- 
ited so  as  not  to  authorize  the  transporta- 
tion of  local  freight  between  Nashville 
and  the  Tennessee  River  and  intermedi- 
ate points.  Certificate  2873-F-  General 
commodities    (except    commodities    In 
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bulk,  household  goods  and  those  com- 
modities requiring  special  equipment) , 
from  Memphis,  Term.,  over  Interstate 
Highway  No.  1-40  to  Its  Intersection  with 
Termessee  Highway  No.  22,  thence  over 
Termessee  Highway  22  to  its  intersection 
with  U.S.  Highway  79,  thence  over  U.S. 
Highway  79,  to  Paris.  Term.,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Jackson.  Tenn..  certifi- 
cate 2873-a-  General  commodities  (ex- 
cept household  goods  and  commodities 
in  bulk),  (1)  between  Jackson  and  Hen- 
derson, Tenn.,  over  U,S.  Highway  45, 
serving  all  intermediate  points;  (2)  be- 
tween Memphis  and  Henderson,  Tenn., 
over  Interstate  Highway  1-40  and  U.S. 
Highway  45,  serving  all  Intermediate 
points  between  Jackson  and  Henderson, 
Term,  (including  Jackson) ;  (3)  between 
Nashville  and  Henderson,  Term.,  over 
Interstate  Highway  1-40  and  U.S.  High- 
way 45,  serving  all  intermediate  points 
between  Jackson  and  Henderson,  Tenn. 
(including  Jackswi) ;  (4)  from  Nashville 
to  Pinson,  Term.,  over  Interstate  High- 
way 1-40  to  Its  junction  with  Termessee 
Highway  22,  thence  over  Termessee 
Highway  22.  to  its  junction  with  Termes- 
see Highway  22-A.  thence  over  Tennessee 
Highway  22-A  to  its  junction  with  Ten- 
nessee Highway  100.  thence  over  Ten- 
nessee Highway  100  to  U.S.  Highway  45, 
at  Henderson,  Term.,  thence  over  U.S. 
Highway  45  to  Pinson,  Tenn.,  and  return 
over  the  same  route,  serving  all  inter- 
mediate pwmts  between  Henderson  and 
Pinson,  and  serving  Lexington. 

Certificate  2873-H-G€n6roI  commodi- 
ties (except  household  goods,  commodi- 
ties in  bulk  and  those  commodities  re- 
quiring special  equipment).  (1)  from 
Nashville  to  Paris,  Tenn..  via  Interstate 
40  to  its  junction  with  Tennessee  High- 
way 22,  thence  over  Teiuiessee  Highway 
22  to  McKenzle,  Tenn.,  thence  over  U.S. 
Highway  79  to  Paris,  Tenn.,  then  return 
over  the  same  route,  serving  no  inter- 
mediate points  between  Nashville  and 
McKenzie.  Tenn.,  (2)  from  Ncishville  to 
McKenzie,  Term.,  via  U.S.  Highway  41-A 
to  Clarksville.  Term.,  thence  over  U.S. 
Highway  79  to  McKenzie.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points  between  Nashville  and 
Paris.  Term.,  serving  Paris.  All  of  said 
certificates  set  out  above  to  be  tacked 
with  each  other,  and  with  carrier's  other 
certificates,  except  as  restricted  below: 
Restriction:  Restricted  against  tacking 
so  as  to  provide  service  on  traffic  which 
originates  at,  is  destined  to  or  inter- 
changed at  ix>ints  in  Davidson  County, 
Tenn..  on  the  one  hand.  and.  on  the 
othei-  hand,  which  originates  at.  is  des- 
tined to.  or  interchanged  at  Memphis, 
Humboldt.  Huntingdon,  and  points  In 
their  respective  commercial  zones.  Intra- 
state, interstate  and  foreign  commerce 
authority  sought. 

HEARING:  August  6.  1973.  In  the 
Commission's  hearing  room.  Cl-110  Cor- 
dell  Hull  Building.  Nashville,  Term.,  at 
9:30  a.m.  Requests  for  procedural  infor- 
mation Including  the  time  for  filing  pro- 
tests concerning  this  application  should 
be  addressed  to  the  Termessee  Public 
Service  Commission,  Cordell  Hull  Bulld- 
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ing.  Nashville.  Tenn.  37219.  and  should 
not  be  directed  to  the  Interstate  C>>m- 
merce  Commission. 

Utah  Docket  No.  5733  (sub-No.  3 ) .  fUed 
April  23.  1973.  Aw^licant:  LEWIS  BROS. 
STAGES,  INC.,  549  West  Fifth  South. 
Salt  Lake  City,  Utah.  Applicant's  repre- 
sentative: Irene  Warr,  430  Judge  Build- 
ing. Salt  Lake  City,  Utah  84111.  Certifi- 
cate of  public  convenience  and  necessity 
sought  to  operate  a  passenger  service  as 
follows:  Transportation  of  passengers, 
their  baggage  aTid  personal  effects  and 
express,  between  Park  City,  Utah,  and 
Alta,  Utah,  over  regular  routes  as  fol- 
lows: Prom  Park  C?ity,  Utah,  via  Utah 
Highway  224  to  Kimball's  Junction; 
thence  over  Interstate  80  to  the  mouth 
of  Parley's  Canyon;  thence  over  Inter- 
state 215  and  Utah  Highway  210  to  the 
mouth  of  Little  Cottonwood  Canyon; 
thence  over  Utah  Highway  210  to  Alta. 
Utah,  and  return  over  the  same  route, 
serving  all  intermediate  points.  Both  in- 
trastate and  interstate  commerce  author- 
ity sought. 

HEARING:  August  2. 1973.  at  C^ommis- 
slon  hearing  room.  330  East  Fourth 
South.  Salt  Lake  City.  Utah,  at  10  a.m. 
Requests  for  procedural  information  in- 
cluding the  time  for  filing  protests  con- 
cerning this  ai^lication  should  be  ad- 
dressed to  the  Public  Service  Commission 
of  Utah,  330  East  Fourth  South.  Salt 
Lake  City,  Utah  84111,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

« 

By  the  Commission. 

[seal]         Joseph  M.  HARRrNCTON, 

ActtTig  Secretary. 

[FR  Doc.73-10e41  Piled  5-30-73:8:45  am] 


(Notice  69) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  24,  1973. 
The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  sigiiificant  effect  on  the 
quality  of  the  human  envlrormient  re- 
sulting from  approval  of  Its  aiH>lication, 
for  temporary  authority  under  sectioji 
210a(a)  of  the  Interstate  Commerce  AcA 
provided  for  imder  the  new  rules  of 
parte  No.  MC-67.  (49  CFR  pt.  113 
published  in  the  Federal  Register,  iss 
of  April  27.  1965.  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
In  the  Federal  Register.  One  copy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
If  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiQce  of  the  Sec- 
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retary.  Interstate  Commerce  Commis- 
sion. Washington,  D.C..  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

No.  MC  2229  <sub-No.  176  TA).  filed 
Mav  15.  1973.  Applicant;  RED  BALL 
MOTOR  FREIGHT.  INC..  P.O.  Box 
47407.  E>allas,  Tex.  75247.  Applicant's 
representative:  Douglas  Anderson  (same 
address  as  above  >.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
-special  equipment,  to  and  from  the  site 
of  Tamm  Hydraulics.  Inc..  near  Balsora 
community  over  the  following  routes:  (1) 
from  Decatur,  Tex.,  over  U.S.  Highway 
380  to  Bridgeport,  Tex.,  thence  over 
Farra-to-Market  Road  920  to  the  site  of 
Tamm  Hydrauhcs.  Inc..  and  return  over 
the  saune  route  serving  all  intermediate 
points,  (2)  from  Boyd,  Tex.,  over  Texas 
Highway  114  to  Bridgeport.  Tex.,  thence 
over  Farm-to-Market  Road  920  to  the 
site  of  Tamm  Hydraulics,  Inc.,  and  re- 
tiim  over  the  same  route  serving  all  in- 
termediate points,  (3)  from  junction 
Texas  Highway  199  and  Farm-to-Market 
Road  920  to  the  site  of  Tamm  Hydraulics, 
Inc..  and  return  over  the  same  route 
serving  all  mtermediate  points,  for  180 
days.  Supporting  shipper:  Tamm  Hy- 
draulics. Inc  .  Bridgeport.  Tex.  Send  pro- 
tests to:  E.  K.  Willis.  Jr..  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  1100  Commerce 
Street,  room   13C12.  Dallas,  Tex.  75202. 

No.  MC-20916  <. sub-No.  11  TA',  filed 
May  14.  1973.  Applicant:  John  T.  Sisk, 
Route  2.  Box  182-B.  Culpeper,  Va.  22701. 
Applicant's  representative:  Frank  B. 
Hand.  Jr  ,  P  O.  Box  446,  Winchester,  Va. 
22601.  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber. 
from  Cowen  < Webster  County).  West 
Virginia  to  Orange.  Va.,  for  180  days. 
Supporting  shipper:  Raygold  Di\1sions, 
Boise  Cascade  Company,  P.O.  Box  1028, 
Wmcester.  Va.  22601.  Send  protests  to: 
District  Supervisor  Robert  D.  Caldwell, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  12th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20423. 

No.  MC-21455  (sub-No.  32  TA),  fUed 
May  14,  1973.  Applicant:  GENE 
MITCHELL  CO..  «Iowa  Corp.  > .  1106  Di- 
vision Street.  West  Liberty,  Iowa  52776. 
Applicant's  representative:  Kenneth  F. 
Dudley.  PO.  Box  279.  Ottumwa.  Iowa 
52501.  Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cut 
buildings  and  hardware  and  dry  mate- 
rails,  used  in  the  construction  of  pre-cut 
buildings  from  Schererville,  Indiana,  to 
points  In  Arkansas.  Georgia,  and  Ten- 
nessee, for  180  days.  Supporting  shipper: 
Llndal  Cedar  Homes,  Inc..  Schererville. 
Ind.  46375.  Send  protests  to:  Trans- 
portation Specialist  Hert)ert  W.  Allen, 
Bureau  of  Operations,  Interstate  Com- 


merce Commission,  875  Federal  Build- 
ing, Des  Moines.  Iowa  50309. 

No.  MC-22195  (sub-No.  149  TA) ,  filed 
May  16.  1973.  AppUc«nt:  DAN  DUOAN 
TRANSPORT  CO..  41st  k  Orange  Ave- 
nue, P.O.  Box  946.  Sioux  Falls.  S.  Dak. 
57101.  Applicant's  representative  F.  Fred 
Fischer  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  asphalt, 
road  oils,  and  residual  fuel  oUs.  in  bulk, 
in  tank  vehicles,  from  the  facilities 
of  Jebro,  Inc.,  located  in  the  Bridgeport 
Industrial  Park,  Sioux  City,  Iowa  to 
points  in  Iowa,  Minnesota,  Nebraska,  and 
South  Phillips  Avenue,  Sioux  Falls, 
S.  Dak  57102.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC-31600  ( sub-No.  665  TA),  filed 
May  14.  1973.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION,  INC., 
Calvary  Street.  Waltham,  Mass.  02154. 
Applicant's  representative:  David  Mc- 
Allister (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lead  Oxide  (Lith- 
arge), in  bulk,  in  tsmk  vehicles,  from 
Middletown,  N.Y.,  to  Bennington,  Ver- 
mont, Middletown,  Del.,  and  Reading, 
Pa.,  for  90  days.  Supporting  shipper: 
Revere  Smelting  &  Refining  Corp.,  Rd 
#  2.  Ballard  Road,  Middletown.  N.Y. 
Send  protests  to:  District  Supervisor 
Darrell  W.  Hammons,  Interstate  Com- 
merce Commission.  150  Causeway  Street, 
Fifth  Floor.  Boston,  Mass.  02114. 

No.  MC-52704  (sub-No.  100  TA).  filed 
May  15.  1973.  Applicant:  GLENN  Mc- 
GLENDON  TRUCKING  COMPANY, 
INC.,  P.O.  Drawer  H.  LaFayette.  Ala. 
36862.  Applicant's  representative:  Robert 
E.  Tate,  P.O.  Box  517.  Evergreen.  Ala. 
36401.  Authority  sotight  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  News- 
print paper  and  groundwood  paper,  from 
the  plantsite  of  Bowaters  Southern  Paper 
Corp.  at  Calhoun,  Tenn..  to  points  in  Ala- 
bama. North  Carolina,  South  Carolina, 
and  Virginia.  (2)  Materials  and  supplies 
used  in  the  manufacture  of  newsprint 
and  groundwood  papers  (except  in  bulk) , 
from  points  in  Alabama  (except  Shelby 
County.  Ala.  > ,  North  Carolina,  South 
Carolina,  and  Virginia,  to  the  plantsite 
of  Bowaters  Southern  Paper  Corp.  at 
Calhoun,  Tenn.  Restriction:  Restricted  to 
trafQc  originating  at  or  destined  to  the 
plantsite  of  Bowaters  Southern  Paper 
Corp.  in  Calhoun.  Tenn..  for  180  days. 
Supporting  shipper:  Bowaters  Southern 
Paper  Corp..  Calhoun,  Tenn.  37309.  Send 
protests  to:  Clifford  W.  White.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  room  814, 
2121  Building.  Birmingham,  Ala.  35203. 

No.  MC-88220  (sub-No.  21  TA),  filed 
May  14.  1973.  Applicant:  WABASH  VAL- 
LEY TRUCKING,  INC..  Rural  Route  4. 
Brazil,  Ind.  47834.  Applicant's  represen- 
tative: Alki  E.  Scopelltls.  815  Merchants 


Bank  Building,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  malt 
beverages,  from  the  plant  and  warehouse 
sites  of  Anheuser-Busch,  Inc.,  at  St. 
Louis,  Mo.,  to  the  plant  and  warehouse 
sites  of  B  &  G  Distributing  Co.,  Inc..  at 
Brazil.  Ind.  Malt  beverage  containers, 
from  the  plant  and  warehouse  sites  of 
B  &  G  Distributing  Co.,  Inc..  at  Brazil. 
Ind..  to  the  plant  and  warehouse  sites  of 
Anheuser-Busch,  Inc..  at  St.  Louis.  Mo., 
for  180  days.  Supporting  shipper:  B  &  G 
Distributing  Co.,  Inc.,  13  South  Meridian 
Street,  Brazil,  Ind.  43785.  Send  protests 
to :  James  W.  Habermehl,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  802  Century  Build- 
ing. 36  South  Penn.  Street,  Indianapolis, 
Ind.  46204. 

No.  MC-96098  (sub-No.  63  TA).  fUed 
May  14,  1973.  AppUcant:  MILTON 
TRANSPORTATION,  INC.,  RD.  1.  Box 
207,  Milton,  Pa.  17847.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper,  from  Attle- 
boro.  Mass..  to  points  in  New  York,  New 
Jersey,  Permsylvania.  Ohio,  and  Mary- 
land under  continuing  contract  with  St. 
Regis  Paper  Co.  of  New  York,  NY.,  for 
180  days.  Supporting  shipper:  St.  Regis 
Paper  Co.,  Attleboro,  Msiss.  02703.  Send 
protests  to:  District  Supervisor  Robert 
W.  Ritenour,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  508  Fed- 
eral Building,  P  O.  Box  869.  Harrisburg, 
Pa.   17108. 

No.  MC-97699  (sub-No.  37  TA)  (cor- 
rection).  filed  April  30.  1973.  published 
Federal  Register  issue  May  16,  1973, 
and  republished  as  corrected  this  issue. 
Applicant:  BARBER  TRANSPORTA- 
TION CO.,  Deadwood  Avenue,  P.O. 
Drawer  2047.  Rapid  City.  S.  Dak.  57701. 
Aijpllcant's  representative:  Leslie  R. 
Kehl,  suite  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  Colo.  80203.  The 
purpose  of  this  republication  Is  to  show 
that  the  carrier  seeks  common  carrier 
authority  rather  thsm  contract  carrier 
authority  as  previously  published. 

No.  MC-100666  (sub-No.  244  TA), 
filed  May  11,  1973.  Applicant:  MELTON 
TRUCK  LINES,  INC.,  P.O.  Box  7666, 
1129  Grimmett  Drive,  Shreveport,  La. 
71107.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings  from  Louisville,  Ky.,  to 
Colorado,  Florida,  Massachusetts,  Michi- 
gan, Minnesota.  Missouri,  New  Jersey, 
North  Carolina,  Ohio.  Pennsylvania,  and 
Texas,  for  180  days.  Supporting  shipper: 
Celanese  Piping  Systems,  Inc.,  P.O.  Box 
1032.  Louisville,  Ky.  Send  protests  to: 
EKstrict  Supervisor  Paul  D.  Collins.  Inter- 
state Commerce  Commission,  T-9038 
U.S.  Postal  Service  Building,  701  Loyola 
Avenue,  New  Orleans,  La.  70113. 

No.  MC-104004  (sub-No.  192  TA) ,  filed 
May  15,  1973.  Applicant:  ASSOCIATED 
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TRANSPORT,  INC.  (Delaware  corpora- 
tion), 380  Madison  Av«nue,  New  York. 
N.Y.  10017.  Applicant's  represectaUve: 
John  P.  Tynan,  efr-13  89th  Place,  Middle 
ViUage,  N.Y.  11379.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment:  (1)  Serving 
the  Watts  Bar  nuclear  plant  and  dam- 
site  of  the  Tennessee  Valley  Authority  at 
or  near  Spring  City,  Tenn..  and  points 
within  5  miles  of  said  site  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized service  route  between  KnoxvUle 
and  Nashville,  Tenn.;  (2)  between  the 
Watts  Bar  nuclear  plant  ctnd  damsite 
of  the  Tennessee  Valley  Authority  at  or 
near  Spring  City,  Term.,  and  points 
within  5  miles  thereof,  and,  Plainville, 
Oa.,  and  Newport,  Ky.,  serving  the  inter- 
mediate point  of  Chattanooga,  Term.,  for 
the  purpose  of  Joinder  only,  with  no  serv- 
ice except  as  otherwise  authorized:  (a) 
From  the  Watts  Bar  nuclear  plant  and 
damsite  of  TVA  over  Teimessee  High- 
way 68  to  junction  U.S.  Highway  27, 
thence  over  U.S.  Highway  27  to  junction 
Interstate  Highway  75,  thence  over  In- 
terstate Highway  75  to  junction  Georgia 
Highway  53.  thence  over  Georgia  High- 
way 53  to  junction  unniunbered  highway 
(approximately  5  miles  northeast  of 
Shannon,  Ga.) ,  thence  over  unnumbered 
highway  to  Plainville;  (b)  from  the 
Watts  Bar  nuclear  plant  and  damsite 
of  TVA  over  Tennessee  Highway  68  to 
Junction  Teimessee  Highway  58,  thence 
over  Tennessee  Highway  58  to  Junction 
U.S.  Highway  70  (also  from  the  afore- 
said TVA  site  over  Tennessee  Highway 
68  to  junction  U.S.  Highway  27,  thence 
over  U.S.  Highway  27  to  Junction  U.S. 
Highway  70)  (also  from  the  aforesaid 
TVA  site  over  Teimessee  Highway  58  to 
Junction  U.S.  Highway  11,  thence  over 
U.S.  Highway  11  to  junction  U.S.  High- 
way 70),  thence  from  the  junction  of 
U.S.  Highway  70  aforesaid,  over  U.S. 
Highway  70  to  junction  Interstate  High- 
way 75,  thence  over  Interstate  Highway 
75  to  Newport,  Ky.,  and  return  over  the 
same  routes,  for  180  days.  The  above 
routes  tack  with  the  existing  routes  of 
applicant  in  order  to  render  service  be- 
tween the  balance  of  its  system  in  ap- 
pro(ximateIy  22  States  on  and  esist  of  the 
Mississippi  River  and  the  District  of  Co- 
lumbia. Supporting  shipper:  Tennessee 
Valley  Authority,  attention:  James  J. 
McCllster.  Assistant  Chief,  Traffic 
Branch,  Division  of  Purchasing.  Chatta- 
nooga. Tenn.  37401.  Send  protests  to: 
District  Supervisor  Stephen  P.  Tomany, 
Interstate  Commerce  Commission,  Bu- 
reau of  Oi>eratlons.  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  107129  'rub-No.  10  TA) .  fUed 
May  14.  1973.  Applicant:  E.  K.  MOTOR 
SERVICE,  INC.,  2005  North  Broadway, 
Joliet,  ni.  60435.  Applicant's  represent- 
ative: Tom  B.  Kretsinger.  suite  910.  Pair- 
fax  Building.  101  West  11th.  Kansas 
City.  Mo.  64105.  Authority  sought  to  w 


erate  as  a  contract  carrier,  bgr  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
BtcUdiMi/  and  eofutractkm  materials  and 
supplies,  from  the  friantslte  and  ware- 
hoose  facilities  of  the  Celotex  Corp.  at 
or  near  Wilmington,  HI.,  to  points  In 
Iowa,  Missouri,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  The  CTelotex 
Corp..  P.O.  Box  22602,  Tampa.  Fla.  33622. 
Send  protests  to:  District  Supervisor  R. 
G.  Anderson.  Bureau  of  Operati(Mis,  In- 
terstate Commerce  Commission,  Everett 
McKlnley  Dirksen  Building,  219  South 
Dearborn  Street,  room  1086,  Chicago,  111. 
60604. 

No.  MC-107515  (sub-No.  850  TA) ,  fUed 
May  14,  1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Richard  M.  Tettlebaimi, 
suite  1600,  First  Federal  Building,  At- 
lanta. Ga.  30303.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transix>rting: 
Meats,  m^at  products,  and  meat  byprod- 
ucts (except  commodities  in  bulk  and  ex- 
cept hides  as  described  in  section  A  of 
appendix  a  to  the  report  in  descriptions 
in  motor  carrier  certificates.  61  MCC  209 
and  766,  from  Bowling  Gre^,  Ky.,  to 
points  in  Alabama,  Arkansas7~>lorida. 
Georgia,  Illinois,  Indiana,  Loui: 
Kansas,  Iowa.  Michigan.  Mississippi, 
souri.  North  Cart^na.  Ohio,  South  Caro- 
lina, Texas,  Oklahoma.  Wlscoftsln,  Vir- 
ginia, and  West  Virginia,  for  180  days. 
Supporting  shipper:  Baltz  Brothers 
Packing  Co.,  P.O.  Box  7191.  1612  Elm 
Hill  Road,  NashvlUe,  Teim.  37210.  Send 
protests  to:  William  L.  Scroggs,  District 
Supervisor,  room  309,  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  Ga.  30309. 

No.  MC-114604  (sub-No.  13  TA).  fUed 
May  14,  1973.  AppUcant:  CAUDELL 
TRANSPORT.  INC.,  State  Farmers  Mar- 
ket. No.  33,  Forest  Park,  Ga.  30050.  Ap- 
plicant's representative:  Frank  D.  Hall, 
suite  713,  3384  Peachtree  Road  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  except  commodities  in 
bulk,  from  the  plantsltes  and  warehouse 
facilities  of  Atlantic  Refrigerated  Ware- 
house, division  of  Munford,  Inc..  at  At- 
lanta, Oa.,  and  its  commercial  zone  to 
points  in  North  Carolina,  Daytona  Beach, 
Fla.,  and  points  in  Florida  in  and  north 
of  the  counties  of  Levy,  Marion.  Putnam, 
and  Flagler,  for  180  days.  Supporting 
shipper:  Atlantic  Refrigerated  Ware- 
house, Division  of  Munford,  Inc.,  Atlanta, 
Ga.  Send  protests  to:  District  Supervisor 
William  L.  Scroggs,  Interstate  Commerce 
Commission,  1252  West  Peachtree  Street 
NW.,  room  309,  Atlanta.  Oa.  30309. 

No.  MC-117439  (sub-No.  43  TA),  filed 
May  10,  1973.  Applicant:  BULK  TRANS- 
PORT, INC..  U.S.  Highway  190,  P.O.  Box 
89,  Port  Allen,  La.  70767.  Applicant's  rep- 
resentative: John  Schwab.  617  North 
Boulevard.  Baton  Rouge,  La.  70802.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mineral  filler.  In 
bulk,  from  Mobile.  Ala.  to  points  in  Flor- 


ida. Louisiana,  and  Mississippi,  for  180 
days.  Supporting  shipper:  Ideal  Cement 
Co..  821  17th  Street.  Denver,  Colo.  80202. 
Send  protests  to :  Paul  D.  Collins,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, T-9038  U.S.  Postal  Service 
Building.  701  Loyola  Avctiuc.  New  Or- 
leans, La.  70113. 

No.  MC-1 18831  (sub-No.  102  TA).  filed 
May  15.  1973.  Applicant:  CENTRAL 
TRANSPORT.  INC.  (North  Carolina 
corporation) ,  P.O.  Box  5044  Uwharrie 
Road,  High  Point,  N.C.  27263.  Appli- 
cant's representative:  Richard  E.  Shaw 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  Latex,  in 
bulk,  from  Charlotte,  N.C.  to  John- 
son City,  Term.,  for  180  days.  Sup- 
porting shipper:  General  Latex  and 
Chemical  Corp.  (of  North  Carolina) ,  2321 
North  Davidson  Street  (P.O.  Box  5487), 
Charlotte,  N.C.  28206.  Send^rotests  to: 
District  Supervisor  Archie  W,  Andrews, 
Bureau  of  Operations,  Intersuite  Com- 
merce Commission,  P.O.  Boiy  26896, 
Raleigh,  N.C.  27611. 

No.  MC-124957  (sub-No.  6.^A) ,  filed 
May  15,  1973.  Apphcantf  KENNETH 
KOIJLSJBox  442,  Mankato,  Minn.  56001. 
Ap^icam^~~Tep^esentative :  Earl  Hack- 
'ing,  503  nth  AveruieJSbuth,  Minneapolis, 
Minn.  55415.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  pedestals,  concrete  manholes, 
concrete  manfiole  extension  sections,  and 
concrete  collars  from  Winnebago,  Minn., 
to  Iowa,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Elmore  Concrete 
Prcxlucts  Co.,  Winnebago,  Minn.  Send 
protests  to:  District  Supervisor  A.  N. 
Spath,  Interstate  Commerce  Commis- 
sion. 448  Federal  Building,  110  South  4th 
Street.  Minneapolis,  Minn.  55401. 

No.  MC-125985  (sub-No.  15  TA).  filed 
May  15,  1973.  Applicant:  AUTO  DRTVE- 
AWAY  CO..  343  South  Dearborn  Street, 
Chicago.  HI.  60604.  Applicant's  rep- 
resentative: David  L.  Steinhagen.  Auto 
Driveway  Co.,  343  South  Dearborn  Street. 
Chicago,  m.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  hemes.  In  driveaway  service, 
between  points  in  Colorado,  New  Mexico. 
Nebraska,  Kansas.  Oklahcxna,  Texas, 
Louisiana,  Arkansas,  Missouri,  Tennessee. 
Mississippi,  Alabama,  and  Florida  for  180 
days.  Supporting  shipper:  Ken  Sutter, 
sa^es  manager.  Pace-Arrow  of  Texas.  Inc.. 
1410  Millwood  Road.  McKinney,  Tex. 
Send  protests  to:  William  J.  Gray.  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  219  South  Dearborn  Street, 
room  1086,  Chicago.  111.  60604. 

No.  MC-127505  (sub-No.  56  TA).  filed 
May  14.  .1973.  Applicant:  RALPH  H. 
BOELK,  doing  business  tis  R.  H.  Boelk 
Truck  Lines,  Route  2,  Mendota,  111.  61342. 
Applicant's  representative:  Walter  J. 
Kobos.  1016  Kehoe  EWve,  St.  Charles,  m. 
60174.  Authority  sought  to  operate  as  a 
comm^m  carrier,  by  motor  vehicle,  over 


No.  104— Ft.  I- 


I 
-13 


FEDBtAL  REGISTER,  VOl.   3S,   NO.    104 — THURSDAY,   MAY  31,    1973 


14330 

irregular  routes,  transporting:  Mineral 
wool,  mineral  loool  products,  insulating 
material  and  insulated  air  duct,  from 
Kansas  City.  Kans.  to  points  in  Minne- 
sota and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Joseph  V.  Rossetti, 
C.S.G.  Group  of  Certain-teed  Products 
Corp  .  VaUey  Forge.  Pa.  19481.  Send  pro- 
tests to:  William  J.  Gray.  Jr..  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 219  S.  Dearborn  St.,  room  1086. 
Chicago.  111.  60604. 

No.  MC-127527  (sub-No.  15  TA>.  filed 
May  15.  1973.  Applicant:  CARL  W. 
REAGAN,  doing  business  as  Southeast 
Trucking.  814  C.H.  18  R.F.D.  No.  6. 
Ravenna.  Ohio  44266.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  articles  from  Buffalo 
and  Lackawanna.  N.Y.;  Sparrows  Point. 
Md  ;  Johnstown.  Bethlehem.  Sharon, 
and  Allegheny  County,  Pa.;  Chicago  and 
Sterling.  111.:  Gary.  Bums  Harlx)r.  and 
Kokomo.  Ind.:  Weirton,  W.  Va.:  Detroit. 
Mich  and  Roanoke.  Va.  to  Akron.  Ohio. 
for  180  days.  Supporting  shipper:  Simi- 
mit  Steel  Corp..  258  Kenmore  Boulevard. 
Akron.  Ohio  44301.  Send  protests  to: 
FYanklin  D.  Bail.  District  Supervisor. 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street.  Cleve- 
land. Ohio  44199. 

No    MC-134713   (sub-No.  6  TA).  filed 
May    15,    1973.   Applicant:    EDWARD  !». 
HOWELL,  INC  ,  R.D.  No.  6.  Box  17,  Elk- 
ton.  Md.  21921.  Applicants  representa- 
tive:   William  P.  Jackson.  Jr..  919   18th 
Street  NW..  Washington,  DC.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,       transporting:       Water.      from 
Poland  Spring.  Maine  to  points  in  the 
United  States  in  and  east  of  the  States  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas.    Oklahoma,    and    Texas:     And 
materials,  supplies  and  equipment  used  in 
the   bottling  and  distribution  of  water 
•  except  in  bulk),  from  the  destination 
territory    aforesaid    to    Poland    Spring. 
Maine,  under  a  continuing  contract  or 
contracts   with   Poland   Spring   Bottling 
Corp  ■  for  180  days.  Supporting  shipper: 
Rutledge     Bermingham,     Jr..     Poland 
Spring  Bottling  Corp..  2185  Lemoine  Ave- 
nue. Fort  Lee.  N.J.  07024.  Send  protests 
to:    WUliam  L.  Hughes,  District  Super- 
visor. Interstate  Commerce  Commission. 
814-B  Federal  Building.  Baltimore,  Md. 
21201. 

No.  MC-135088  (sub-No.  3  TA>,  filed 
April  14,  1973.  Applicant:  STREETER 
MOVING  &  STORAGE  CO..  INC.,  1951 
Market  Road.  Columbia.  S.C.  29201.  Ap- 
plicant's representative:  D.  Cravens 
Ravenel,  P.O.  Box  722.  Columbia.  S.C. 
29202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle.*  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, and  unaccompanied  baggage  and 
personal  effects,  over  irregxilar  routes 
between  ijoints  in  the  South  Carolina 
counties  of:  Calhoun.  Rtchlamd.  Lexing- 
ton. Saluda.  Greenwood.  Fairfield,  New- 
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berry,  AbbeVlUe,  Laurens,  Union,  Chester, 
York.  Cherokee.  Spartanburg,  Greenville, 
Anderson,  Oconee,  and  Pickens.  Restric- 
tion: The  operations  authorized  herein 
are  subject  to  the  following  conditions: 
Said  operations  are  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  ex- 
cept as  to  the  unaccompanied  baggage 
and  personal  effects,  beyond  the  points 
authorized.  Said  operations  are  restricted 
to  the  connection  with  packing,  crating, 
and  containerlzatlon  or  impacklng,  un- 
crating, and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  shipper: 
Department  of  the  Army.  Office  of  the 
Judge  Advocate  General.  Department  of 
Defense.  Washington,  D.C.  20310,  Send 
protests  to:  E.  E.  Strotheid,  district 
super\'isor.  Interstate  Commerce  Com- 
mission. 300  Columbia  Building,  1200 
Main  St .  Columbia.  S.C.  29201. 

No  MC-135530  (sub-No.  2  TA).  filed 
May  15.  1973.  Applicant:  LAKE  CENTER 
INDUSTRIES  TRANSPORTATION. 

INC..  Ill  Market  Street,  Winona,  Minn. 
55987.  Applicant's  representative: 
Richard  M.  Bosard,  1160  Northwestern 
Bank  Building.  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   <1)   Motor  vehicle 
parts,  electrical  and  electronic  supplies, 
equipment,     fittings     and     accessories, 
metals  and  metal  products,  wire  and  voire 
products  from   the  plantsites  of  Deco- 
West  in  Winona.  Miim.,  and  Stewartville. 
Minn  ,  to  points  in  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland.  Massachusetts.  Michi- 
gan.  Missouri,   New   Jersey,   New  York, 
Ohio,  Pennsylvaiua,  Rhode  Island,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin; 
and   '2>    equipment,  materials  and  sup- 
plies used  in  manufacturing,  processing 
or  repairing  of  the  above-described  com- 
modities,   from    points   In   Connecticut. 
Delaware,  Illinois.  Indiana.  Iowa.  Ken- 
tucky. Maine.  Maryland,  Massachusetts, 
Michigan,    Missouri.    New    Jersey.    New 
York.  Ohio.  Pennsylvania,  Rhode  Island, 
Texas,  Virginia.  West  Virginia,  and  Wis- 
consin to  the  plantsites  of  Deco-West  in 
Winona.  Minn.,  and  Stewartville.  Minn., 
for  180  days.  Supporting  shipper:  Lake 
Center  Industries.  Winona.  Minn.  55987. 
Send  protests  to:  District  Supervisor  A. 
N.    Spath.    Interstate    Commerce    Com- 
mission. Bureau  of  Operations.  448  Fed- 
eral Building,  110  South  4th  Street,  Min- 
neapolis, Minn.  55401. 

No.  MC-136446  (sub-No.  4  TA) .  filed 
May  15.  1973.  AppUcant:  PRINCETON 
MESSENGER  SERVICE,  INC.,  Route 
No.  1  and  Farber  Road,  Princeton.  N.J. 
08540.  Applicant's  representative:  Jo- 
seph L.  Howard.  Jr..  118  North  St.  Asaph 
Street.  Alexandria.  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transpwrting:  Audit  media  sund  other 
business  records,  inter-office  communi- 
cations, computer  printouts,  magnetic 
tapes  and  key  punch  cards;  legal  docu- 
ments, marketing  and  social  research 
data,  watches  and  clocks,  and  casings  for 
watches  and  clocks  In  passenger  auto- 


mobiles between  points  in  Middlesex  and 
Somerset  Coimties,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y., 
for  180  days.  Supporting  shippers:  Nu- 
merous, may  be  examined  here  at  the 
Interstate  Commerce  Commission.  Send 
protests  to:  Richard  M.  Regan.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 428  East  State  Street,  room  204. 
Trenton.  N.J.  08608. 

No.  MC-138375  (sub-No.  1  TA).  filed 
May  15.  1973.  Applicant:  R/T  TRUCK- 
ING,   INC.,    1853    Babcock    Boulevard, 
Pittsburgh,  Pa.  15209.  Applicant's  repre- 
sentative: Anthony  J.  Daood  (same  ad- 
dress as  above  > .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregrular  routes,  transporting: 
Sheet  steel,  in  coils,  steel  ingots,  steel 
scrap  and  metal  alloy  sheets,  from  Brack- 
enridge,   Bagdad    (Armstrong  Cotmty). 
and  West  Leechburg.  Pa.  to  New  Castle, 
Ind.,  and  retiun  as  follows:  From  New 
Castle,    Ind.    to    Brackenridge,    Bagdad 
(Armstrong  County).   West   Leechburg 
and  Sharon,  Pa.;  from  New  Castle,  Ind. 
to  Cleveland  and  Toronto.  Ohio;  from 
Fort  Wayne.  Ind.  to  Brackenridge,  Bag- 
dad   (Armstrong    County),    and    West 
Leechburg.  Pa.,  for  180  days.  Supporting 
shippers:  Allegheny  Ludlum  Steel  Corp., 
Oliver  Building.  Smithfleld  Street,  Pitts- 
burgh, Pa.  15222.  Send  protests  to:  John 
J.    ESigland.    District    Supervisor,    2111 
Federal  Building,  1000  Liberty  Avenue, 
Pittsburgh,  Pa.  15222. 

No.  MC-138678  (sub-No.  1  TA).  filed 
May  14,  1973.  Applicant:  CMX,  INC.. 
1389  South  Third  Street.  Memphis. 
Tenn.  38101,  Applicant's  representative: 
A.  Doyle  Cloud,  Jr..  2008  Clark  Tower. 
5100  Poplar  Avenue.  Memphis.  Tenn. 
38137,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num extrusions,  from  Hernando,  Miss,, 
to  Newton,  Kans.,  Euid  scrap  aluminum 
from  Newton,  Kans.,  to  Hernando,  Miss., 
for  180  days.  Supporting  shipper :  AMAX 
Aluminimi  Extrusion  Products,  Inc., 
Hernando,  Miss.  Send  protests  to:  Floyd 
A.  Johnson,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  933  Federal  Office  Building, 
167  North  Main  Street,  Memphis,  Tenn. 
38103. 

No.  MC  138699  (sub-No.  1  TA).  filed 
May  15.  1973.  Applicant;  SEMPER 
TRUCK  LINES.  INC..  802  West  Hem- 
don.  Pinedale.  Calif.  93650.  Applicant's 
representative:  Ernest  D.  Salm.  8179 
Havasu  Circle,  Buena  Park,  Calif.  90621. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regxilar  routes,  transporting:  Lumber 
and  plywood,  from  points  In  Oregon  to 
points  in  California,  for  180  days.  Sup- 
porting shippers:  Numerous,  may  be  ex- 
amined in  ICC  offices.  Send  protests  to: 
District  Supervisor  Claud  W.  Reeves, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC-138715  TA,  filed  May  11.  1973. 
Applicant:         SEA- JET        TRUCKING 
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CORP.,  4201  First  Avenue.  Brooklyn,  NY, 
11232.  Applicant's  representative:  Wil- 
liam D.  Traub,  10  East  40th  Street,  New 
York,  N.Y.  10016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  audio 
and  video  stereo  consoles,  including  the 
components,  systems,  materials,  supplies, 
and  equipment  used  in  their  production, 
between  the  New  York.  N.Y.  commercial 
zone  as  defined  by  the  Commission.  New- 
ark, N.J.,  Mlneola  and  Blauvelt,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  Nor- 
wich, Conn.,  and  Lowell,  Mass.,  and  be- 
tween Norwich.  Corm..  and  Lowell,  Mass., 
for  180  days.  Supporting  shipper:  Wake- 
field Industries,  Inc.,  John  Street,  Lowell, 
Mass.  Send  protests  to:  Marvin  Kampel, 
District  Supervisor,  26  Federal  Plaza, 
room  1807.  New  York.  N,Y.  10007. 

Water  Carrier  Applications 

No.  W-1265  (sub-No.  1  TA),  filed 
May  10,  1973.  Applicant:  BIGGE  DRAY- 
AGE  CO..  10700  Blgge  Avenue,  San  Lean- 
dro.  Calif.  94577.  Applicant's  representa- 
tive: Edward  J.  Hegarty.  100  Bush  Street, 
San  Francisco,  Calif.  94104.  Authority 
sought  to  transport  as  a  contract  carrier 
by  water,  in  interstate  or  foreign  com- 
merce: (1)  Commodities  which  by  reason 
of  their  inherent  nature,  or  their  require- 
ment for  s|}eclal  equipment,  are  inca- 
pable of  transportation  between  the 
points  or  origin  and  destination  by  either 
common  carrier  by  rail  or  common 
carrier  by  motor  vehicle,  and  (2)  parts, 
materials,  equipment,  and  supplies  inci- 
dental to  their  operation  or  Installation 
when  moving  with  the  commodities  de- 
scribed In  (1)  above,  for  180  days.  Sup- 
porting shipper:  Pacific  Gas  and  Elec- 
tric Co..  77  Beale  Street.  San  Francisco, 
Calif,  94105.  Send  protests  to;  A.  J.  Rod- 
riguez, District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Golden  Gate  Avenue,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  W-1268  TA,  filed  May  14.  1973. 
Applicant;  ROBERTS  RIVER  RIDES, 
INC..  62  Locust  Street,  Dubuque,  Iowa 
52001.  Applicant's  representative:  David 
L.  Clemens,  222  Fischer  Building,  Du- 
buque, Iowa  62001.  Authority  sought  to 
operate  as  a  common  carrier  transport- 
ing passengers  as  a  water  carrier  to 
points  on  the  Mississippi  River,  between 
Guttenberg,  Iowa,  and  Bellevue,  Iowa, 
for  180  days.  Supporting  shippers:  Du- 
buque Dock  Board,  East  Foiulh  Street, 
EKibuque,  Iowa  52001,  Joseph  S.  Pickett 
&  Sons  Brewery,  Inc.,  doing  business  as 
Dubuque^fStar  Brewery,  East  Fourth 
Street,  Dubuque,  Iowa  52001.  Dubuque 
Chamber  of  Commerce,  607  Fischer 
Building,  Dubuque,  Iowa  52001.  The  First 
National  Bank  of  Dubuque.  Iowa,  Sev- 
enth at  Town  Clock  Plapa,  Dubuque,  Iowa 
52001,  John  W.  Law  Co.,  30  South  Locust 
Street,  Dubuque,  Iowa  52001,  John  Deere 
Dubuque  Tractor  Works,  Highway  386, 
Dubuque,  Iowa  52001,  Frommelt  Indiis- 
trles.  Inc.,  456  Huff  Street,  Dubuque,  Iowa 
52001.  W.  M.  Clemens,  Jr.,  accountant, 
823  Central  Avenue.  Dubuque.  Iowa 
52001.  and  Dubuque  Industrial  Bureau, 
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601  Fischer  Building.  Dubuque,  Iowa 
52001.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  875  Federal  Building,  Des 
Moines,  Iowa  50309. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-10844  Piled  5-30-73:8:45  am] 


(Notice  70] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

May  24,  1973. 

The  following  are  notices  of  filing  of 
application,  except  as  otherwise  specifi- 
cally noted,  each  applicant  states  that 
there  will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  application, 
for  temporary  authority  under  section 
2 10a (a)  of  the  Interstate  Commerce  Act 
provided  for  under  the  new  rules  of  Ex 
parte  No.  MC-67  (49  CPR  1131),  pub- 
lished in  the  Federal  Register,  issue  of 
April  27.  1965,  effective  July  1.  1965. 
These  rules  provide  that  protests  to  the 
granting  of  an  application  must  be  filed 
with  the  field  official  named  in  the  Fed- 
eral Register  publication,  within  15  cal- 
endar days  after  the  date  of  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  ccHJy  of 
such  protests  must  be  served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  any,  and  the  protests  must  certify  that 
such  service  has  been  made.  The  pro- 
tests must  be  specific  as  to  the  service 
which  such  protestant  can  and  will  offer, 
and  must  consist  of  a  signed  original 
and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

No.  MC-8973  (sub-No.  30  TA),  filed 
May  15,  1973.  Applicant:  METROPOLI- 
TAN TRUCKING,  INC.,  2424  95th  Street. 
North  Bergen,  N.J.  07047.  Applicant's 
representative;  G,  A.  Olsen  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306,  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lime  (except  In 
bulk),  from  Devault,  Pa.,  to  points  In 
New  Jersey,  Orange,  Rockland,  West- 
chester, Putnam,  Sullivan,  Ulster, 
Dutchess  Counties,  and  New  York,  N.Y., 
and  points  in  Fairfield  County,  Conn.,  for 
180  days.  Supporting  shipper:  Robert  E. 
Moore,  45  Houston  Road,  Little  Falls, 
N.J.  07424.  Send  protests  to;  Robert;  E. 
Johnston.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 970  Broad  St.,  Newark.  N.J. 
07102. 

No.  MC-1 15955  (sub-No.  24  TA). 
filed  May  15,  1973.  AppUcant:  SCARI'S 
DELIVERY  SERVICE.  INC.,  P.O.  Box 
2627.  Wilmington,  Del.  19805.  Ap- 
plicant representative:  Francis  P.  Des- 
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mond.  115  East  Fifth  Street,  Chester, 
Pa.  19013.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp>orting : 
General  commodities,  in  shipments  hav- 
ing prior  or  subsequent  transportation 
via  railroad  trailer-on-flat-car  service, 
between  Alexandria,  Va.,  on  the  one 
hand,  and,  on  the  other,  Delaware  and 
Philadelphia  Counties,  Pa.,  and  Atlantic. 
Camden,  Ctimberland,  Gloucester  and 
Salem  Counties.  N.J.,  for  180  days.  Sup- 
porting shipper:  Pood  Pair  Stores,  Inc., 
3175  John  F.  Kennedy  Boulevard,  Phila- 
delphia, Pa.  19101.  Send  protests  to;  Dis- 
trict Supervisor  Peter  R.  Guman.  1518 
Walnut  Street,  room  1600.  Philadelphia, 
Pa.  19102. 

No.  MC-123872  (sub-No.  8  TA).  filed 
May  17.  1973.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  P.O.  Box  1226,  Hickory, 
N.C.  28601.  Applicant's  representative: 
A.  E.  Bowman  (same  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  New  furniture, 
from  plantsite  of  Drexel  Enterprises,  at 
Woodfin,  N.C.  (near  Asheville,  N.C),  in 
Buncombe  Coimty,  to  points  in  Cali- 
fornia. Colorado.  Iowa,  Kansas,  Minne- 
sota, Nebraska,  New  Mexico,  Oklahoma, 
Texas,  and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Drexel  Enterprises, 
Drexel.  N.C.  28619.  Send  protests  to:  Ter- 
rell Price.  800  Briar  Creek  Road,  room 
CC516,  Mart  Office  Building,  Cliarlotte. 
N.C. 28205. 

No.  MC-136343  (sub-No.  12  TA),  filed 
May  14.  1973.  Applicant:  IVllLTXDN 
TRANSPORTATION.  INC..  PO  Box 
207,  MUton.  Pa,  17847.  Applicant's  repre- 
sentative: George  A.  Olson.  69  Tonnele 
Avenue,  Jersey  City.  N.J.  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  bags,  paper 
boxes,  and  wrapping  paper,  for  the  ac- 
count of  Equitable  Bag  Co.,  Inc.,  between 
Long  Island  City,  N.Y..  Moonachie,  N.J., 
and  Northern  Kentucky  Industrial 
Foundation  site  near  Florence,  Ky.  Paper 
bags,  paper  boxes,  and  wrapping  paper, 
for  account  of  Equitable  Bag  Co.,  Inc., 
between  Northern  Kentucky  Industrial 
Foimdation  site  near  Florence,  Ky..  Chi- 
cago, m..  and  Detroit,  Mich.,  for  180 
days.  Supporting  shipper:  Equitable 
Bag  Co.,  Inc.,  45-50  Van  Dam  Street 
Long  Island,  NY,  11101.  Send  protests 
to:  Robert  W,  Rltenour,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Cranmerce  Oommission,  508  Federal 
Building,  P.O,  Box  869,  Harrisburg,  Pa 
17108. 

No.  MC-133984  (sub-No.  4  TA),  filed 
May  14,  1973.  Applicant:  M.  A.  Poppert, 
doing  business  as  Poppert  Trucking  Co., 
401  Covlna  Lane,  City  of  Industry.  Calif. 
90601.  Applicant's  representative;  Jerry 
Solomon  Berger,  penthouse  suite.  Glen- 
dale  Federal  Building,  9454  Wilshire 
Boulevard.  Beverly  Hills,  Calif.  90212. 
Authority  sought  to  operate  as  a  comm,on 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lumber,  including 
plywood  or  particleboard,  from  points  In 
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Idaho.  Oregon,  and  Washington  to  points 
in  California,  for  180  days.  Supporting 
shippers:  Dou£;las  Dollar  Forest  Prod- 
ucts, 2626  East  Oarvey  Boulerard.  suite 
202,  West  Covina.  Csilif.  91791;  Vance 
Lumber  Co.,  14720  Nelson  Avenue,  City 
of  Industry.  Calif.  91744;  Inland  Lumber 
Co..  21900  Main  Street.  Grand  Terrace, 
Colton.  Calif.  92324.  Send  protests  to: 
District  Supervisor  Pliillp  Yallowitz,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  300  North  Los  Angeles 
Street,  room  7708.  Los  Angeles.  Calif. 
90012. 

No.  MC  138614  TA.  filed  April  16.  1973. 
AppUcant:  FRANK  NEW.  d.b.a.:  NEW 
TRUCKING.  Route  No.  1.  Steams.  Ky. 
42647.  Applicant's  representative: 
George  M.  Catlett.  suite  703-706  McClure 
Building.  Frankfort.  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  trsuisporting :  (1)  Bales  and/or 
rolls  of  unfinished  cotton  piece  goods. 
from  State  Port  of  Charleston.  B.C.,  to 
New  Haven,  Mo.,  (2)  rolls  of  finished 
cotton  piece  goods,  from  New  Haven, 
Mo.,  to  Steams,  Ky.,  and  (3)  precut  and 
fabricated  steel  tent  frame  tubing,  from 
Chicago,  m..  to  Steams,  Ky.,  for  180 
days.  Supporting  shipper:  J.  C.  Agnew, 
presidCTit,  Outdoor  Venture  Corp.,  P.O. 
Box  337,  Steams,  Ky.  42647.  Send  pro- 
tests to:  R.  W.  Sciineiter,  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  222  Bakhaus 
Building.  1500  West  Main  Street,  Lexing- 
ton. Ky.  40505. 

By  the  Commission. 

[seal!         Joseph  M.  Harrington. 

Acting  Secretary. 

|FR  Doc  73-10345  FUed  5-30-73:8:45  am] 


I  Notice  2861 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206fa),  211, 
312'b).  and  410'g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  pt.  1132) . 
appear  below: 

Each  application  (except  as  otherwise 
specifically  noted*,  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeUng  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  June  20,  1973. 
Pursuant  to  section  17^8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  m  their 
petitions  with  particularity. 

No.  MC-FC-74304.  By  order  of  May  22. 
1973.  the  Motor  Carrier  Board  approved 


the  transfer  to  £)avid  J.  Dugan  Trans- 
port, Inc.,  Jefferson,  Mass.,  of  certificate 
of  registraticm  No.  MC-121343  (sub-No. 
I),  Issued  January  28,  1964,  to  Ronald 
A.  Stacy,  d.b.a.  Road  Runner  Express, 
Millbury.  Mass.,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  as  described  in  certificate  No. 
3881  dated  December  1,  1961,  issued  by 
the  Masachusetts  Department  of  Public 
Utilities.  Arthur  A.  Wentzell,  regis- 
tered practitioner.  P.O.  Box  764,  Wor- 
cester. Mass.  01613.  representative  for 
applicants. 

No.  MC-FC-74314.  By  order  of  May  22. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Osterkamp  Trucking. 
Inc..  Orange.  Calif.,  of  the  operating 
rights  in  permits  Nos.  MC-133928  ( sub- 
No.  1 ) .  MC-133928  (sub-No.  3) ,  and  MC- 
133928  (sub-No.  4),  issued  August  6, 
1970,  July  20.  1972.  and  June  22.  1971, 
respectively,  to  Anthony  H.  Osterkamp, 
Jr..  d.b.a.  Osterkamp  Trucking.  Orange. 
Calif.,  authorizing  the  transportation  of 
gypsum,  gypsum  products,  and  building 
materials  and  supplies  used  in  the  manu- 
facture, installation,  and  distribution 
thereof,  from  the  plantsite  of  United 
States  Gypsum  Co.  near  Plaster  City. 
Calif.,  to  points  in  Arizona.  California. 
Idaho,  Nevada,  New  Mexico,  Oregon, 
Utah,  and  Washington,  and  from  points 
in  Los  Angeles  County.  Csdif.,  to  the 
above-named  destination  States;  and 
agricultural  field  equipment  and  har- 
vesting equipment,  parts  of  agricultural 
field  equipment  and  harvesting  equip- 
ment, and  materials  and  supplies  used 
thereof,  between  points  in  California,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arizona,  subject  to  restrictions.  Gerod 
von  Pahlen-Fedorofr,  9401  WUshire 
Boulevard,  10th  fioor.  Beverly  Hills,  Calif. 
90212.  attorney  for  applicants. 

No.  MC-FC-74370.  By  order  of  May  22. 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  James  A.  Cole,  Lewiston, 
Idaho,  of  certificate  No.  MC-126023 
(sub-No.  1 ) ,  issued  to  Lyle  L.  Harrison, 
Lewiston,  Idaho,  authorizing  the  trans- 
portation of  ssoid,  gravel,  and  concrete, 
between  specified  counties  in  Idaho  and 
Washington.  James  W.  Givens.  attomey, 
P.O.  Box  875.  Lewiston,  Idaho  83501. 

No.  MC-FC-74380.  By  order  of  May  21, 
1973.  the  Motor  Carrier  Board  approved 
the  transfer  to  Shaffer  Travel  Service. 
Inc..  189  Wasliington  Avenue.  Vander- 
grift.  Pa.  15690.  of  Brokers  Licenses  Nos. 
MC-12832  and  MC-12832  (sub-No.  D. 
issued  to  Clyde  H.  Shaffer,  doing  busi- 
ness as  Shaffer  Travel  Service  (above 
address)  authorizing  the  holder  to  en- 
gage in  operations  as  a  broker  in  arrang- 
ing for  the  transportation  of:  Pas- 
sengers and  their  baggage,  special  and 
charter  operations,  beginning  and  end- 
ing at  specified  points  in  Pennsylvania 
and  extending  to  all  points  in  the  United 
States,  including  Alaska  and  Hawaii. 

[SEAL]         Joseph  M.  Harrington, 

Acting  Secretary. 

[PR  Doc. 73-10846  FUed  6-30-73:8:46  ami 


[Ex  Parte  No.  261;  Special  Permission  70-275 1 
TARIFFS  AND  SCHEDULES 
Order  Reopening  Proceeding 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C..  on  the  27th  day  of 

April   1973. 

In  the  matter  of  tariffs  containing 
joint  rates  and  through  routes  for  the 
transportation  of  property  between 
points  in  the  United  States  and  points  in 
foreign  countries. 

Upon  consideration  of  two  prior  re- 
ports herein  at  337  I.C.C.  625  and  341 
ICC.  246;  and 

It  appearing,  that  in  the  latter  report 
we  dealt  with  the  question  of  the  need 
to  promulgate  general  rules  to  cover  the 
filing  with  tliis  Commission  of  tariffs 
establishing  joint  rates  and  through 
routes  on  export  and  import  traffic  be- 
tween those  surface  carriers  subject  to 
our  jurisdiction,  on  the  one  hand.  and. 
on  the  other,  common  carriers  by  water 
subject  to  the  jurisdiction  of  the  Federad 
Maritime  Commission;  and  we  con- 
cluded there,  among  other  things,  that 
there  was  insufBcient  basis  for  prcwnul- 
gating  a  general  rule  at  that  junctiu^ 
because  of  the  little  experience  we  had 
had  with  such  filings; 

It  further  appearing,  that  more  than  8 
months  have  elapsed  since  the  issuance 
of  the  latter  report,  and  that  additional 
joint  International  tariffs  have  been  filed 
in  the  interval,  and  that  both  the  Com- 
mission and  the  affected  carriers  have 
had  additional  opportunity  to  see  what 
problems,  if  any.  have  come  to  light  in 
connection  with  such  tariff  filings; 

And  it  further  appearing,  that  in  light 
of  the  above,  it  would  be  in  the  public 
mterest  to  reopen  this  proceeding  on 
our  own  motion  to  give  persons  falling 
into  one  or  more  of  the  categories  de- 
scribed below,  who  have  already  filed 
tariffs,  and  those  who  may  wish  to  file 
tariffs,  the  opportunity  to  present  their 
comments  concerning  the  need,  at  this 
time,  for  publishing  a  general  rule 
covering  the  filing  of  joint-rate,  inter- 
national through-route  tariffs  by  such 
carriers,  either  as  a  supplement  to,  or  in 
lieu  of,  the  informal  guidelines  issued 
by  the  Commission's  Bureau  of  Traffic 
on  November  9.  1972; 

It  is  ordered.  That  the  proceeding  be. 
and  it  is  hereby,  reopened  for  the  limited 
purpose,  as  to  parties  and  subject  matter, 
set  forth  above ; 

An4i  it  is  further  ordered.  That  any 
persons  falling  mto  one  or  more  of  the 
categories  described  in  appendix  A 
hereto,  who  wish  to  offer  comments  with 
respect  to  the  need  at  this  time  for 
promulgating  a  general  rule  either  to 
supplement  or  replace  the  informal 
guidelines  as  set  forth  in  appendix  B 
wiiich  are  presently  available  as  guidance 
to  cover  the  filing  of  Jotat  international 
rates,  shall  file  their  statements  of  fact 
and  arguments  on  or  before  June  29, 
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1973.  Parties  wishing  to  reply  thereto 
shaU  file  their  statements  within  15  days 
thereafter. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

Parties  who  may  file  Intermodal  tarlffB 
with  tbe  Interstate  Commerce  Commission. 

Wbomay  file: 

1.  The  following  carriers  subject  to  the 
Interstate  Conunerce  Act  or  their  tariff  pub- 
Ushlng  agents : 

(a)  Common  carriers  subject  to  part  I. 

(b)  Motor  common  carriers  subject  to 
part  II. 

(c)  Water  common  carriers  subject  to 
part  ni. 

(d)  Publishing  agents  for  the  above  car- 
riers who  have  compiled  with  the  appropriate 
tariff  circular  rules  governing  agency. 

3.  The  Federal  Maritime  Commission  and 
the  foUowlng  carriers  subject  to  the  Juris- 
diction of  the  Federal  Maritime  Commission 
as  defined  in  the  Shipping  Act  of  1916.  or 
ocean  conferences : 

(a)  Common  carriers  by  water  (except 
Don  vessel  operating  carriers) . 

(b)  Ocean  conferences  who  have  been 
designated  as  "agents"  by  carriers  subject 
to  IOC  and  FMC  jurisdiction  who  have  filed 
appropriate  powers  of  attorney  piuvuant  to 
the  appropriate  tariff  circular  rules. 

APTVNDtX   B 

CDIDKLIKSS  rOR  FILtNC  XNTERMODAL  TARIFFS 
BUBJBCT  TO  ICC  RECtTLATIONS  CONTAINtNO 
JODTT  RATES  AMD  THROUGH  ROUTES  FOR  THX 
TRANSPORTATION  OF  FROFKRTT  BRTWKXN 
POINTS  IN  THE  UNITED  STATES  AND  POINTS 
IN    FOREIGN    COUNTRIES 

These  are  guidelines  for  filing  Intermodal 
tariffs  with  the  Interstate  Commerce  Com- 
mission and  are  not  intended  to  prescribe 
or  affect  the  regulations  of  the  Federal 
Maritime  Commission  governing  filing  with 
that  Commission. 

Part  A — Who  may  file : 

(1)  The  following  carriers  subject  to  the 
Interstate  Commerce  Act  or  their  tariff  pub- 
lishing agents: 

(a)  Railroads  subject  to  part  I. 

(b)  Motor  common  carriers  subject  to 
part  II. 

(c)  Water  common  carriers  subject  to 
part  ni. 

(d)  OU  pipelines. 

(e)  Publishing  agents  for  the  above  car- 
riers. Agents  must  comply  with  either  rule  18 
of  Tariff  Circular  No.  20  (49  CFR  1300.18), 
rule  8  of  Tariff  Circular  No.  22  (49  CFR 
1306.8) .  or  rule  22  of  Tariff  Circular  MP  No.  3 
(49  CFR  1307.46). 

(2)  The  following  carriers  subject  to  the 
Jurisdiction  of  the  Federal  Maritime  Com- 
mission as  defined  In  the  Shipping  Act  of 
1916  or  ocean  conferences: 

(a)  Common  carriers  by  water  (except 
non vessel  operating  carriers) . 

(b)  Ocean  conferences — must  be  desig- 
nated as  an  "agent"  and  each  carrier  subject 
to  ICC  and  FMC  jurisdiction  must  file  a 
power  of  attorney  as  required  by  rule  18  of 
Tariff  Circular  No.  20  (49  CFR  1300.18).  rule 
8  of  Tariff  Circular  No.  32  (49  CFR  1308.8), 
or  rule  22  of  Tariff  Circular  MP  No.  3  (49 
CFR  1307.46)  — (see  part  D  herein  for  ex- 
planation of  Tariff  circulars) . 

Part  B — Requirements  prior  to  filing  a 
tariff: 

A  special  permission  application  accom- 
panied by  an  exhibit  of  the  proposed  tariff 
must  be  submitted  to  this  Commission  prior 
to  the  official  tariff  filing.  The  exhibit  must 


include  a  title  page,  all  the  rules  and  regu- 
lations, all  routes,  and  a  sample  page  from 
the  table  of  contents,  index  of  commodities, 
and  each  rate  section. 

Do  not  file  a  tariff  untU  you  have  been 
notified  by  the  Special  Permission  Board  that 
your  application  has  been  granted.  Notifica- 
tion wUl  Include  a  special  permission  number 
to  be  shown  on  the  title  page  of  the  tariff. 
If  telephone  notification  is  requested,  the 
special  permission  application  must  Include 
tbe  area  code,  telephone  number,  and  tbe 
name  of  the  person  to  be  notified. 

If  the  special  permission  order  requires 
changes  to  be  mside  In  the  proposed  tariff, 
such  changes  must  be  made  before  the  tariff 
Is  officially  filed  with  this  Commission. 

Procedure  for  filing  special  permission  ap- 
plications.— Applications  for  special  permis- 
sion to  file  Intermodal  tariffs  must  comply 
with  the  following  tariff  circular  rules : 

Rule  68  of  Tariff  Clrcul«u'  No.  20  (49  CFR 
1300.68) : 

Rule  7  of  Tariff  Circular  No.  22  (49  CFR 
1308.7);  and 

Rule  21  of  Tariff  Circular  MF  No.  3  (49 
CFR  1307.45). 

Two  copies  of  the  special  permission  appli- 
cation and  exhiblt(s)  must  be  submitted  and 
accompanied  by  a  $20  filing  fee  as  required 
by  ICC  regulations.  The  special  permission 
application  must  be  addressed  to  the  Office 
of  the  Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423.  Checks  or 
money  orders  must  be  drawn  to  the  order 
of  the  Interstate  Commerce  Commission. 

Tou  may  include  the  following  requests 
in  one  q>eclal  permission  application: 

(1)  Authority  to  file  one  or  more  tariffs 
with  the  Interstate  Commerce  Commission. 

(2)  Authority  to  publish  a  modified  origin 
and/or  destination  intermediate  rule(8)  (see 
pt.D). 

(3)  Authority  to  publish  a  conversion- 
type  supplement  In  lieu  of  rules  for  allow- 
ances, cargo  administrative  charge,  etc.  (see 
pt.D). 

Part  C — Where  to  file  tariffs  and  amend- 
ments: 

All  tariffs  and  amendments  to  tariffs  with 
letters  of  transmittals  (see  rule  29  of  Tariff 
Circular  No.  20  (49  CFR  1300.29);  rule  9  of 
Tariff  Circular  No.  22  (49  CFR  1308.9),  or 
rule  20(d)  of  Tariff  Circular  MF  No.  3  (49 
CFR  1307.44(d) )  must  be  file<i  with  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C.  20423.  The  mailing  envelope  or 
other  outside  covering  should  be  marked  to 
the  attention  of  the  Tariff  Examining  Branch. 

Part  D— Tariff  requirements: 

Intermodal  tariffs  which  provide  for  the 
use  of  Interstate  Commerce  Commission  reg- 
ulated carriers  In  the  categories  listed  below 
shall  comply  with  all  the  tariff -publishing 
regulations  shown  In  connection  with  the 
following  category: 

Category  I 

Rail  Carriers  and  Oil  Pipe  Lines.  Tariff  Cir- 
cular No.  20,  as  amended  (40  CFR  pt.  1300). 

Category  II 

Water  Carriers.  Tariff  Circular  No.  22  (49 
CFR  pt.  1308)  or  If  they  so  elect  Tariff  Cir- 
cular No.  20  (49  CFR  pt.  1300) . 

Category  III 

Motor  Carriers.  Tariff  ClrciUar  MF  No.  3, 
as  amended  (49  CFR  pt.  1300) . 

Catecort  IV 

Combination  of  I  and  ni.  Tariff  Circular 
No.  20.  amended  (49  CFR  pt.  1300). 

All  tariffs  shall  be  published,  filed,  and 
posted  in  conformity  with  all  the  provisions 
of  the  Interstate  Commerce  Act  and  the  rules 
in    the   above-named    tariff   circulars.   Each 


tariff  shall  Include  the  names  of  all  partlcl- 
{ -iting  carriers,  a  description  of  the  services 
to  be  performed  by  each  participating  car- 
rier, and  shall  state  the  division  to  be  re- 
ceived by  the  participating  carrier  which  Is 
subject  to  the  Interstate  Commerce  Act  for 
Its  share  of  the  Joint  rate  covering  a  through 
shipment.  The  division  must  be  stated  In  a 
clear  and  definite  manner  and  must  Include 
an  orderly  procedure  for  determining  the 
revenue  accruing  to  the  ICC  regulated 
carrier. 

The  tariff  must  contain  an  explicit  state- 
ment of  rates  in  U.S.  currency,  lo  cents,  in 
dollars  and  cents,  per  1(X)  pounds,  per  ton 
of  2,000  or  2.240  pounds,  or  other  defined 
unit,  together  with  the  names  of  other  proper 
designation  of  the  places  from  and  to  which 
they  apply.  Complicated  plans  or  ambiguous 
terms  must  not  be  used. 

If  the  tariff  Is  to  provide  less-than-carload 
or  less-thaui-contalnerload  (LCL)  or  less- 
than-trailerload  (LTL)  service,  such  service 
must  be  clearly  defined;  for  example,  a  mini- 
mum weight  and/or  charge  should  be  In- 
cluded. Where  freight  is  to  be  packed 
(loaded!  and/or  unpacked  (unloaded)  mto 
or  from  rallcars.  trailers,  or  containers,  by 
carrier  subject  to  the  jurisdiction  of  this 
Commission,  the  through  Joint  rate  must 
clearly  state  whether  or  not  It  Includes  such 
services.  If  the  rate  does  not  Include  these 
services  then  a  specific  charge  for  such  serv- 
ices must  be  shown  In  the  tariff. 

Allowances,  cargo  administrative  charges. 
or  reductions,  shall  not  be  provided  for  pay- 
ment to  shippers  or  other  parties  for  serv- 
ices performed  by  or  facilities  furnished  by 
other  than  the  carriers  parties  to  the  through 
transportation  unless  ( 1 )  such  carriers  by 
tariff  publication  hold  themselves  out  to 
perform  such  services  and  furnish  such  fa- 
culties, (2)  such  carriers  are  able  to  perform 
such  services  and  furnish  such  faculties  upon 
reasonable  demand,  and  (3)  the  performance 
for  such  services  and  furnishing  of  such  fa- 
cilities are  included  in  the  through  Joint  rate 
or  charge.  In  lieu  of  an  allowance  rule,  cargo 
admmistrative  charge,  or  reduction,  we  will 
permit  the  use  of  a  conversion-type  supple- 
ment to  put  these  rate  adjustments  Into 
effect.  This  type  of  supplement  may  only  be 
published  after  special  permission  authority 
has  been  granted  by  this  Commission  (see 
Part  B — Procedures  for  Filing  Special  Per- 
mission Applications). 

If  the  tariff  provides  for  the  use  of  a  speci- 
fied kind  of  bill  of  lading,  the  tariff  shall 
Include  the  terms  and  conditions  of  such  bill 
of  lading.  The  bill  of  lading  provisions  shall 
distinctly  separate  the  llabUlty  applying  to 
the  different  segments — ocean  and  land — 
of  the  through  transportation.  Where  car- 
riers subject  to  Interstate  Commerce  Com- 
mission Jurisdiction  will  originate  shipments, 
that  carrier's  name  shall  be  shown  In  a 
prominent  place  on  the  face  of  the  bill  of 
lading. 

Part  E — Statement  to  accompany  tariff 
amendments  filed  under  authority  of  special 
permission  No.  73-123  (see  attached  and 
pt.  I  FR  14348.  dated  July  19.  1972). 

Tariff  verification  statement. 

Date 

1.  (Here  show  name  of  Issuing  carrier  or 
agent.) 

2.  All  tariff  changes  which  are  published 
on  6  days'  notice  and  accompany  this  state- 
ment are  reductions  either  from  ejrtstlng 
commodity  rates  or  represent  newly  es- 
tablished commodity  rates  which  are  reduc- 
tions from  rates  on  "Cargo,  not  otherwise 
specified." 

3.  The  reduced  rates  shown  on  (here  show 
revised  page  nimibers  and  ICC  number  of 
tariff)  attached  hereto  were  not  established 
by  the  Issuing  carrier  nor  by  any  subsidiary 
or  affiliate  thereof. 
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4  The  proof  to  substantiate  that  the  short 
notice  changes  are  reductions  to  meet  rates 
of  direct  ocean  carrlera  which  are  elt2ier 
published  In  ocean  carrier  conference  or 
direct  ocean  carrier  tarUTs  lawfully  on  fll« 
with  the  Federal  Maritime  Commission  and 
the  reproductions  attached  hereto  are  either 
(  use  applicable  statement)  (I)  tariff  lunend- 
ments  filed  on  (here  indicate  date  filed) 
with  the  Federal  Maritime  Commission,  or 
(2)  temporary  rate  filings:  eg,  telegrams, 
letters,  etc.,  addressed  to  the  Federal  Mari- 
time Commission  (on  ocean  carrier  tariff 
pages  the  symt>oI  IR)  Indicates  a  reduction). 
Rate  clrctilars  and  rate  advices  to  shippers 
which  are  not  filed  with  the  Federal  Mari- 
time Commission  as  temporary  rate  filings 
wUI  not  be  accepted  as  proof  to  substantiate 
short  notice  changes  as  Indicated  above. 

5.  .'Ul  changes  being  made  on  short  notice 
a.'e  Identified  on  the  tariff  amendments  by 
the  teardrop  symbol  and  are  being  made  so 
that  the  rates  In  tariff  (here  show  ICC  num- 
ber of  tariff  being  amended)  and  tariff*  of 
direct  ocean  carriers  lawfully  on  file  with 
the  P»deral  Maritime  Commission  are  main- 
tained on  the  same  level. 


(Signed — title) 

PrBLic.\TioN    or    REDtJCiS)    Rates    on    Short 

NOTICB MlNTBRnXJE   Tarots   Wafvi   Tarbtf 

Circular  Ritles 

(Special  Permission  73-123] 

Order  — At  a  session  of  the  Interstate 
Commerce  Commission.  Division  2,  held  at 
Its  office  In  Washington,  DC.  on  the  12th 
day  of  Jtily   1972. 

By  special  permission  application  No.  4. 
filed  by  Seatraln  International,  S.A.,  for  and 
on  behalf  of  carriers  parties  to  Its  tariffs  ICC 
Nos.  1.  2,  1  (Seatraln  Pacific,  S.A .  series), 
3,  and  2  (Seatraln  Pacific,  S.A.,  series),  au- 
thority Is  sought  under  the  provisions  of 
section  6  of  the  Interstate  Commerce  Act  to 
depart  from  the  terms  of  rule  14(a)  of  TEulff 
Circular  No  20.  and  any  other  rules  deemed 
necessary.  In  order  to  Issue  revised  pages  to 
the  aforesaid  tariffs,  effective  upon  1  day's 
notice,  when  said  revised  pages  contain  rate 
reductions  to  initiate  new  rates  or  meet  rate 
reductions  of  competing  ocean  carriers  whose 
tariffs  are  lawfully  filed  with  the  Federal 
Maritime  Conamlssion.  as  set  forth  In  the 
application  and  exhibits  attached  thereto.  A 
full  Investigation  of  the  matters  Involved 
In  the  application  having  been  made,  which 
application  Is  hereby  referred  to  and  made 
a  part  hereof: 

It  ia  ordered.  That  all  water  carriers  sub- 


ject to  the  Shipping  Act  of  1916,  and  rail 
and  motor  common  carriers  of  property  In 
Interstate  or  foreign  commerce  subject  to 
parts  I  and  n  of  the  Interstate  Commerce 
Act.  who  have  published  or  will  publish 
intermodal  (mlnlbridge)  tariffs  containing 
Joint  rates  and  through  routes  fcM-  the  trans- 
Ijortatlon  of  property  between  points  In  the 
United  States  and  points  In  foreign  coun- 
tries, be,  and  they  are  hereby  authorized  to 
file  amendments  to  their  respective  tariffs 
which  provide  for  changes  in  rates,  charges, 
routes,  rules,  regulations,  or  other  provisions 
that  meet  reductions  or  changes  In  rates, 
charges,  routes,  rules,  regulations,  or  other 
provisions  published  on  less  than  statutory 
notice  In  competing  oc«an  carrier's  all-water 
tariffs  that  are  not  subject  to  the  Jurisdic- 
tion of  this  Conunlsslon  but  subject  to  the 
Jurisdiction  of  the  Federal  Maritime  Com- 
mlsslotL.  resulting  In  a  decrease  In  rates  and 
charges  to  the  shipper,  which  may  become 
effective  upon  5  days'  notice  to  this  Com- 
mission and  the  public:  Provided.  That  the 
carriers  shall,  conciurently  with  the  filing  of 
such  amendment(s)  with  this  Commission, 
Include  an  exact  copy  of  the  competing  car- 
rier's tariff  amendment(s)  Identifying  the 
comp>etlng  carrier  or  conference,  together 
with  a  specific  explanation  of  the  changes 
being  made :  And  further  provided.  That  the 
competing  rate  sought  to  be  met  must  not 
have  been  established  by  an  ocean  carrier 
publishing  or  participating  In  the  intermodal 
(mlnlbridge)  tariff,  or  by  subsidiary  or  affil- 
iate thereof. 

It  it  further  ordered.  That,  the  authority 
in  this  special  permission  is  subject  to  the 
following  conditions: 

(1)  That  there  will  be  no  inconsistencies 
In  the  effective  dates  on  the  tariff  publica- 
tions filed  Jointly  with  the  Federal  Maritime 
Commission  and  the  Interstate  Commerce 
Commission. 

(2)  That  the  tariff  (8)  being  amended  con- 
tains a  cargo,  n.o.s.  rate  or  similar  general 
cargo  rate,  which  rate  would  otherwise  be 
applicable  to  the  specific  commodity  from 
and  to  the  same  points,  via  the  same  route, 
and  that  the  established  specific  commodity 
rate  be  equal  to  or  lower  than  the  previously 
applicable  cargo,  n.o.s.  rate  or  general  cargo 
rate. 

(3)  That  the  division,  rate,  or  charge  to 
be  collected  by  the  carrier (s)  subject  to  the 
Interstate  Commerce  Act  for  its  portion  of 
the  through  service  be  no  less  than  the  exist- 
ing division,  rate  or  charge  on  the  same 
commodity  In  like  quantity  from  and  to  the 
same  points  and  by  the  same  route. 

(4)  That  in  the  eivent  a  petition  request- 
ing suspension  is  received  by  this  Commis- 


sion of  rate  (8) ,  charges,  mutes,  rules,  regula- 
tion^ or  other  provisions  published  upon  5 
days"  notice  under  authority  of  this  special 
permission,  but  not  yet  effective,  the  pro- 
rate (8),  charge,  route,  cm-  service  shall 
I  notification  to  the  carrier  or  publishing 
from  this  Commission  be  canceled  by 
I  carrier  or  agent  from  the  tariff  ( s ) 
10  days  after  notification  by  this 
ilssion    effective    upon    1    day's    notice, 

then     may     be     republished     without 

change,  effective  upon  not  less  than  30  days' 
notice.  A  reduced  rate  that  has  been  pro- 
tested may  not  be  republished  again  on  5 
days'  notice  under  the  authority  provided 
in  this  special  permission. 

This  permission  shall  not  be  used  as  au- 
thority for  filing: 

(1)  Tariff  publications  providing  new  or 
initial  rates,  charges,  routes,  rules,  regula- 
tions, or  other  provisions  on  less  than  30 
days'  notice. 

(2)  Tariff  publications  which  provide  new 
points  and/or  ports  of  origin  or  destination. 

(3)  Tariff  publications  which  provide  for 
the  elimination  or  cancellation  of  the  specific 
commodity,   rate,    charge,   route,   or   service. 

It  is  further  ordered.  That,  publication  (s) 
Issued  and  filed  hereunder  shall  bear  the 
following  notation: 

"Issued  on  5  days'  notice;  under  authority 
of  ICC  permission  No.  73-123." 

It  ia  further  ordered.  That,  this  permission 
does  not  modify  any  outstanding  formal 
orders  of  this  Commission,  nor  waive,  except 
as  herein  authorized,  any  of  the  require- 
ments of  its  rules  relative  to  the  construction 
and  filing  of  tariffs,  or  any  of  the  provisions 
of  the  Interstate  Commerce  Act,  nor  does  it 
authorize  the  filing  of  any  publications  other 
than  those  referred  to  herein.  This  permission 
shall  continue  In  force  and  effect  to  and  In- 
cluding July  12,  1973. 

i4nd  it  ia  further  ordered.  That,  notice  of 
this  order  be  given  to  Seatraln  International, 
SA.,  all  other  water  carriers  publishing  Joint 
Intermodal  (mlnlbridge)  tariffs,  and  the  gen- 
eral public  by  depositing  a  copy  In  the  OfiBoe 
of  the  Secretary  of  the  Commission  at  Wash- 
ington, D.C.,  and  by  filing  it  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

By  the  Commission,  Division  2. 

[SEAL]  Joseph  M.  Harrington. 

Acting  Secretary. 

To:  Seatraln  International,  S.A., 

Mr.  J.  J.  Oster,  Director  of  Pricing, 
1395  Middle  Harbor  Road, 
Oakland,  Calif.  94607. 
|FR  Doc.73-10848   FUed   6-30-73:8:45   am] 
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Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER      E^ALCOHOU      TOBACCO     AND 
OTHER   EXCISE  TAXES 

(T.D.  ATF-4) 

PART   201 — DISTILLED   SPIRITS    PLANTS 

Package  Identification,  Records  and 
Reports 

Background.— The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (formerly  a  divi- 
sion of  the  Internal  Revenue  Service,  but 
estabhshed  as  a  full  bureau  pursuant  to 
Treasury  Department  Order  No.  221 
dated  June  6.  1972  (37  FR  11696)), 
through  the  cooperation  of  its  field  and 
national  ofiace  personnel  and  the  distilled 
spirits  Industry,  made  an  Indepth  study 
to  reevaluate  th«  needs  of  the  Govern- 
ment and  industry  for  records  and  re- 
ports covering  production  and  warehous- 
ing activities  at  distilled  spirits  plants. 
The  regiilatory  changes  described  below 
are  a  result  of  that  study. 
Major  Issues 

Package  identification  system. — Under 
present  requirements  the  serial  number 
on  a  barrel  is  used  primarily  as  a  means 
of  identifjong  a  specific  package  of 
spirits.  This  system  has  a  number  of  dis- 
advantages, one  of  which  is  the  laborious 
and  involved  procedures  for  reflecting 
such  identification  in  the  records  and 
reports.  Both  industry  and  Grovernment 
felt  the  need  of  a  less  cumbersome  sys- 
tem of  identifying  packages.  This  need 
would  be  met  by  establishing  a  means 
whereby  packages  could  be  identified  by 
lots  and,  as  necessary,  within  the  lot  by 
separate  package  identification.  To  do  so 
it  was  necessary  to:  ( 1 )  Provide  a  method 
for  uniform  fill  of  packages,  and  <2) 
limit  a  lot  to  spirits  which  may  be  identi- 
fied collectively  as  being  within  a  sijeci- 
fied  class  or  type  or  other  established 
identity.  All  spirits  thus  constituting  a 
lot  would  then  be  considered  fungible. 
Thus,  the  additional  identification  of 
each  package  within  the  lot  becomes  less 
essential. 

On  this  basts,  it  is  proposed  to  discon- 
tinue the  present  system  of  serially  num- 
beriiig  packages  of  distilled  spirits  and 
in  place  thereof  apply  one  number  to  all 
packages  constituting  a  lot.  Warehouse 
accountmg  would  be  on  the  basis  of  the 
number  of  containers  in  each  lot  rather 
than  on  the  basis  of  each  specific  con- 
tainer identified  by  its  individual  serial 
number  <if  one  is  assigned).  The  pro- 
po.sed  system,  using  numbers  and  letters, 
would  identify  the  year,  month,  and  date 
of  filling:  and  identify  the  lot  sequence 
for  that  date. 

Depending  on  the  methods  of  opera- 
tions and  related  needs,  some  proprietors 
would  wish  to  continue  a  system  whereby 
an  individual  package  within  a  lot  could 
be  further  identified  while  others  would 
not  Therefore,  the  proposed  regulations 
would  also  provide  for  serially  numbering 
packages  within  a  lot  and  would  provide 
for  the  waiver  of  the  requirements  for 
serial  numbers.  Packages  of  spirits  within 
a  lot  would.  In  the  case  of  domestic 


spirits,  be  required  to  be  fungible  with 
respect  to  date  of  original  entry  into 
bond,  producer,  rated  capacity,  kind,  and 
proof.  This  system  of  package  identifica- 
tion will  provide  the  necessary  controlx 
relative  to  the  storage,  traiisfer,  and 
withdrawal  of  spirits,  including  the  abil- 
ity to  determine  periods  of  storage  in 
bond  in  applying  the  force-out  provi- 
sions. In  the  event  waiver  has  been 
granted  respecting  individual  package 
serial  numbers  (additional  to  the  lot 
identification  number  as  discussed 
above)  and  it  becomes  necessary  to  later 
identify  a  particular  package  or  pack- 
ages, as  in  the  case  of  losses,  provisions 
would  be  made  for  such  identification 
at  the  time  the  need  was  determined. 

Besides  simplification  of  the  record- 
keeping requirements,  by  adopting  the 
lot  Identification  procedures,  material 
benefits  would  accrue  to  proprietors 
utilizing  pallets  for  storage  of  spirits 
since  it  would  be  uruiecessary  for  them 
to  identify  the  spirits  on  a  pallet  by  num- 
ber other  than  the  lot  number  and  the 
number  of  containers  from  that  lot. 
Likewise,  it  would  be  unnecessary  for 
proprietors  to  store  containers  on  ricks 
in  serial  order  or  remove  them  for  bot- 
tling or  other  purposes  by  serial  number. 
Considerable  labor  savings  would  accrue 
as  it  would  no  longer  be  necessary  to 
shift  barrels  back  and  forth  in  the  ricks 
to  secure  packages  of  specified  serial 
numbers.  Instead,  the  proprietor  could 
remove  those  of  the  lot.  in  the  quantity 
desired,  that  are  most  convenient  of  ac- 
cess. (Sees.  201.312e,  201.513a,  and  201.- 
628a  added  and  §!  201.11,  201.88,  201- 
312b.  201.312c,  201.514,  201.516,  201.518, 
and  201.629  amended.) 

Uniform  fll. — Spirits  stored  in  un- 
llned  wooden  containers  are  subject  to 
continuing  loss  due  to  osmosis  smd  evap- 
oration. The  rate  of  the  evaporation  de- 
pends on  the  condition  of  the  container, 
the  temperature  and  humidity  of  the 
place  of  storage,  and  the  length  of  stor- 
age. Thus,  regardless  of  the  uniformity 
with  v^hlch  unlined  wooden  containers 
may  be  filled,  the  actual  contents  of  the 
containers  after  a  period  of  storage  Is  al- 
ways less  than  the  original  contents  and 
the  amount  of  the  loss  from  barrels  in 
storage  is  subject  to  considerable  varia- 
tion. For  all  practical  purposes,  assum- 
ing some  reasonable  uniformity  in  the 
capacity  of  containers,  the  average  con- 
tent when  filled  to  capacity  is  acceptable 
to  the  Government  for  purposes  of  re- 
cording production.  The  regulations 
would  require  that  spirits  in  receiving 
tanks  be  gaged  before  and  after  removal 
of  spirits  and  that  such  gages  be  entered 
in  the  records  of  the  proprietor.  The 
proprietor  would  be  allowed  to  record 
the  total  of  the  rated  capacities  of  the 
packages  filled  from  the  receiving  tank 
as  the  quantity  produced.  In  this  in- 
stance, the  regulations  would  require 
that  rated  capacities  of  packages  be  sim- 
ilar for  a  particular  lot  of  spirits.  (Sees. 
201.95.  201.243.  201.269,  201.294,  201.295, 
201.363,  and  201.619  amended.) 

Records  and  reports — general. — Basic 
changes  have  been  made  In  requirements 
foi  acceptable  style  for,  and  preservation 


of.  production  and  warehousing  records. 
Regarding  style,  if  proprietors'  copies  of 
preacribed  forms  show  details  to  be  re- 
corded for  transactions,  or,  if  pr(H>rie- 
tors'  ocMnm^nxTlal  records  show  details 
to  be  recorded  for  transactions  and  there 
are  no  prescribed  forms  sho\^ing  such 
details,  such  forms  or  records  may  con- 
stitute the  required  records.  The  detailed 
requirements  for  separate  records  for 
each  type  of  distillate  are  being  deleted. 
Instead,  a  general  requirement  will  pro- 
vide that  records  of  production  be  main- 
tained In  such  a  manner  that  spirits  pro- 
duced may  be  traced  through  the  distill- 
ing system  to  the  mash  or  the  other 
material  from  which  produced.  Regard- 
ing preservation  of  records,  the  regula- 
tions will  allow  maintenance  of  records 
on  data  processing  equipment  at  a  loca- 
tion other  than  the  plant  premises  pro- 
vided such  data  is  retrievable  within  5 
business  days.  Daily  records  of  produc- 
tion and  warehousing  operations  must 
be  available  for  inspection  at  the  plant 
premises.  (Sees.  201.612,  201.618.  201.622. 
201.627.  201.628.  201.630.  and  201.631 
amended;  and  §J  201.517a  and  201.630b 
added.) 

Spirits  from  Puerto  Rico  and  the  Vir- 
gin Islands. — Specific  requirements  are 
provided  for  separately  reporting  in 
warehouse  records  spirits  brought  Into 
the  United  States  from  Puerto  Rico  and 
the  Virgin  Islands  pursuant  to  26  U.S.C. 
5232,  for  corisistency  with  present  re- 
quirements for  reporting  imported  and 
domestic  ^irits.  (Sec.  201.628  amended.) 
Separate  files  for  each  kind  of 
spirits. — ^Provision  Is  made  for  separate 
files  of  each  kind  of  spirits  of  190  de- 
grees or  more  of  proof  deposited  in  stor- 
age tanks.  This  will  facilitate  separate 
reporting  of  vodka  and  gin  from  other 
spirits  so  deposited.  (Sec.  201.628 
amended. ) 

Cutout  records. — Requirements  for  the 
maintenance  of  cutout  records  of  pack- 
ages and  cases  deposited  in  bonded 
storage  are  discontinued.  Adoption  of 
the  package  Identification  system  which 
accounts  for  groups  of  packages  rather 
than  individual  containers  and  the  pro- 
posed uniform  fill  provisions  reduce  the 
significance  of  individual  entries  for 
each  unit  entered  into  and  withdrawn 
from  bonded  storage.  The  use  of  form 
1620  would  be  discontinued  and  the  use 
of  form  2630  would  be  greatly  reduced. 
(Sees.  201.269.  201.271.  201.336.  201.363, 
201.364,  201.368.  201.369,  201.373.  201.387, 
and  201.587  amended.) 

Daily  reports. — Daily  reports  of  trans- 
actions relating  to  spirits  bottled,  strip 
stamps  used,  and  withdrawals  after  tax 
deterinination,  formerly  submitted  to  a 
Government  officer  at  the  plant,  are  dis- 
continued. Such  information  is  other- 
wise readily  available  to  such  officers 
from  other  sources.  (Sees.  201.379  and 
201.632  deleted.) 

Mingling  and  blending  procedures.— 
Requirements  for  records  regarding 
mingling  of  spirits  and  blending  of  rums 
and  fruit  brandies  are  simplified.  The 
essential  chsmges  are  that  ( 1  >  propri- 
etors need  not  submit  lists  of  serial  num- 
bers   of   packages    to    be   dumped    for 
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mingling  or  blending:  (2)  dispositions  of 
mingled  or  blended  spirits  must  be  re- 
ported on  the  related  transaction  forms ; 
( 3 )  at  least  once  each  calendar  year,  the 
date  of  origiiud  entry  of  mingled  spirits 
held  In  tanks  must  be  up-dated;  and  (4) 
spirits  dumped  for  immediate  removal 
to  bottling  premises  need  not  be  re- 
ported on  mingling  forms. 

Bottling  in  bond. — Amended  require- 
ments for  the  use  of  form  1515  change 
its  function  from  an  application  to  a 
notice  of  entry  for  bottling  spirits  in 
bond  and  provide  for  reporting  the  dis- 
position of  filled  cases  of  bottled-in- 
bond  spirits  on  the  form.  These  changes 
will  reduce  the  handling  of  the  form  and, 
by  showing  dispositions  on  the  form, 
provide  more  adequate  record  coverage 
of  bottling-in-bond  operations.  (Sees. 
201.322.  201.336.  and  201.343  amended.) 

Taxable  samples. — Requirements  for 
the  reporting  of  taxable  samples  with- 
drawn are  liberalized  to  provide  that 
(1)  the  proprietor,  rather  than  the  as- 
signed officer,  will  prepare  the  report; 
and  (2)  where  the  tax  on  samples  is 
prepaid,  the  semimonthly  report  of  tax- 
able samples  will  show,  for  each  pre- 
paid sample,  the  serial  number  of  the 
return  on  which  prepaid.  (Sec.  201.606 
amended  and   S  201.631a  added.) 

Markings  on  containers. — Require- 
ments as  to  marks  that  may  be  placed 
on  the  Government  head  or  side  of  bar- 
rels are  liberalized  to  allow  plant  pro- 
prietors to  show  plant  control  and  other 
related  data  on  such  containers.  (Sec. 
201.524  amended.) 

Extension  of  time  for  filing  reports. — 
The  requirement  as  to  time  for  filing 
monthly,  quarterly  and  semiannual  re- 
ports is  liberahzed  by  extending  the  filing 
date  from  the  10th  to  the  15th  day  of 
the  month  following  the  close  of  the 
period  for  which  rendered.  This  will  al- 
low additional  time  for  retrieval  of  the 
information  required  for  such  reports. 
(Sec.  201.631  amended.) 

Tank  scales. — The  limitation  as  to  the 
minimum  quantity  of  distilled  spirits  that 
may  be  entered  into  a  tank  scale  for  tax 
determination  gauge  has  been  liberal- 
ized. It  has  been  established  that  any 
quantity  which  represents  at  least  5  per- 
cent of  the  total  scale  capacity  can 
be  accurately  determined.  (Sec.  201.247 
amended.) 

Effective  Date 

Because  it  is  necessary  to  refiect  the 
effective  date  of  this  document  in  text, 
and  to  allow  time  for  proprietors  to  be  in 
a  position  to  convert  to  the  new  system 
for  identifying  packages  and  keeping  rec- 
ords, this  Treasury  decision  Is  being  given 
an  effective  date  of  July  1,  1973. 

Summary    of    Changes    Subsequent    to 
Notice  of  Proposed  Rulemaking 

On  October  4,  1972.  a  notice  of  pro- 
posed rulemaking  to  amend  26  CFR  part 
201.  as  described  in  the  previous  para- 
graphs was  published  in  the  Federal 
Register  (37  FR  20838).  In  accordance 
with  the  notice.  Interested  persons  were 
afforded  an  opportunity  to  submit  writ- 
ten comments  or  suggestions  pertaining 
thereto.  No  comments  or  requests  for  a 


public  hearing  were  received:  therefore, 
the  amendments  to  26  CFR  part  201  are 
hereby  adopted  as  published  in  the  notice 
of  proposed  rulemaking  subject  to  the 
changes  set  forth  below : 

Conforming  changes. — Certain  official 
titles,  citations,  definitions,  and  terms 
have  been  updated  to  reflect  the  status 
of  the  new  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  which  was  established  as 
a  Bureau  after  the  notice  of  proposed 
rulemaking  was  drafted. 

(Sees.  201.11.  201.243,  201.247,  201.269.  201.292, 
201.307,  201.311.  201.312a,  201.312c,  201.336, 
201.363,  201.368,  201.369.  201373.  201.513a. 
201.514,  201551.  201.587,  201612.  201.614. 
201  628a.  201  629,  201.630,  and  201.631  further 
amended.) 

Change  required  by  publication  of  a 
prior  Treasury  decision. — Treasury  De- 
cision ATF-1,  which  became  effective  on 
December  1.  1972  (after  publication  of 
this  docvunent  as  a  notice  of  proposed 
rulemaking ) ,  changed  the  provisions  of 
S  201.624  (being  further  changed  by  this 
document)  to  reflect  In  reports  the  elimi- 
nation of  denominational  green  bottle 
strip  stamps.  Those  changes  are  reflected 
in  this  Treasury  decision.  (Sec.  201.624 
further  amended . ) 

Changes  involving  forms  dnd  re- 
ports.— The  regulatory  requirements  for 
preparati(»i  and  disposition  of  form  236, 
Transfer  of  Spirits  or  Denatured  Spirits 
in  Bond,  are  modified  to  reduce  the  fre- 
quency of  handling  of  the  form.  To  ac- 
complish this,  more  detSLiled  instructions 
will  appear  on  the  form  and  the  regula- 
tions will  merely  provide  that  the  form 
will  be  disposed  of  as  provided  thereon 
after  completion  of  lading  (or  transfer 
by  pipeline).  (Sec.  201.368  further 
amended.) 

The  regulatory  requirements  for  sub- 
mission of  the  semimonthly  report  of 
taxable  samples  are  changed  to  provide 
for  submission  of  such  reports  on  or  be- 
fore the  third  business  day  preceding  the 
due  date  of  the  return  on  which  the 
samples  are  taxpaid.  This  would  allow 
time  for  verification  of  the  entries  on  the 
report  by  a  government  officer.  (Sec. 
201.631  further  amended.) 

The  dociunent  published  as  a  notice  of 
proposed  rulemaking  would  have  elimi- 
nated requirements  for  preparation  of 
dally  reports  by  proprietors  but  would 
have  retained,  unintentionally,  the  re- 
quirements for  their  submission.  There- 
fore, the  requirements  for  submis.sion  of 
daily  reports  are  also  eliminated.  <Sec. 
201.631  further  amended.) 

Specific  changes  subsequent  to  notice 
of  proposed  rulemaking: 

1.  In  paragraph  1,  S  201.11  is  further 
changed  by: 

(a)  Deleting  the  definitions  for  "Com- 
missioner" and  "Regional  commis- 
sioner" ; 

(b)  Adding,  In  alphabetical  order,  a 
definition  for  "Alcohol,  tobacco  and  fire- 
arms officer"; 

(c)  Amending  the  definitions  for  "Ap- 
plication for  registration,"  "Assigned 
officer."  "Bonded  warehouse."  "Bottling 
in  bond,"  "BotUing-in-bond  facilities," 
"Director,"  "In  bond,"  "Internal  revenue 
officer,"  "Operating  permit,"   "Region," 


"Tax  gallon,"  "Taxes  on  rectified  prod- 
ucts," and  "Wine  spirits".  As  further 
revised,  {  201.11  reads  as  set  forth  below. 

2.  Paragraphs  2,  4,  6.  26.  31.  54,  and  65 
are  changed  by  deleting  in  §!  201.88. 
201.243.  201.269,  201.336,  201.363.  201.612, 
and  201.630.  respectively,  the  words  "in- 
ternal revenue"  and  "Internal  Revenue" 
wherever  they  appecu*  and  by  Inserting 
the  words  "alcohol,  tobacco,  and  fire- 
arms". 

3.  Paragraph  4  Is  changed  by  striking 
from  the  third  sentence  of  5  201.243(a) 
the  citation  "section  5001.  I.R.C."  and 
inserting  instead  the  citation  "26  U.S.C. 
5001". 

4.  Paragraph  18  is  changed  by  striking 
from  the  last  sentence  of  §  201.307  the 
citation  "section  5023.  I.R.C."  and  insert- 
ing Instead  the  citation  "26  U.S.C.  5023 '. 

5.  Paragraph  21  is  changed  by  striking 
from  the  first  sentence  of  $  201.312a  the 
citations  "section  5232,  I.R.C."  and 
"chapter  51,  IJl.C,"  and  inserting  in- 
stead the  citations  "26  U.S.C.  5232"  and 
"chapter  51  of  26  U.S.C,"  respectively. 

5a.  Paragraph  32  is  changed  by  strik- 
ing from  5  201.364  the  words  "effective 
date."  and  in.serting  instead  the  date 
"July  1,  1973." 

6.  Paragraph  38  is  changed  by  strik- 
ing from  the  next  to  the  last  sentence  of 
S  201.373  the  citation  "section  5234(a)  (1) 
(C),  I.R.C."  and  inserting  instead  the 
citation  "26  U.S.C.  5234(a)  (1)  (O  ". 

7.  Paragraph  50  is  changed  by  striking 
In  S  201.587  the  citation  "chapter  51, 
I.R.C."  wherever  it  appears  and  inserting 
instead  the  citation  "chapter  51  of  26 
U.S.C." 

8.  Paragraph  63  Is  changed  by  striking 
in  ptu-agraph  (d)  of  §  201.628a  the  cita- 
tion "section  5006(b) ,  I.R.C."  and  Insert- 
ing instead  the  citation  "26  VS.C. 
5006cb)". 

9.  Paragraphs  5,  6.  9.  20,  23.  31.  33,  34. 
43,  44,  49a,  50.  55.  64.  and  67  are  changed 
by  deleting  In  §§201.247,  201.269(c)(2). 
201.292,  201.311.  201.312c,  201.363,  201.368 
(a)(2),  201.369(c),  201.513a(b)  (1)  and 
(c),  201.514(b),  201.551,  201.587.  201.614 
(a),  (b),  and  (c),  201.629(e),  and  201.631 
(a)  and  (b)  the  words  "assistant  regional 
commissioner"  wherever  they  appear  and 
by  Inserting  instead  the  words  "regional 
director". 

10.  Paragraph  33  is  changed  by: 

(a)  Striking  the  last  sentence  of  para- 
graph (a)  (1)  of  §  201.368  and  by  insert- 
ing instead  a  new  sentence  to  read,  "On 
completion  of  lading  <or  completion  of 
transfer  by  pipeline) ,  the  copies  of  form 
236  shall  be  disposed  of  as  provided  In 
the  Instructions  on  the  form.": 

(b)  Striking  the  last  sentence  of  para- 
graph (a)  (2)  of  §  201.368  and  by  insert- 
ing instead  a  new  sentence  to  read,  "On 
completion  of  lading  of  the  last  truck  for 
the  day,  the  form  236  shall  be  disposed  of 
as  provided  in  the  instructions  on  the 
form.":  and 

(c)  Deleting  from  the  first  sentence  In 
paragraph  (a)  (2)  of  §  201.368  the  words 
"internal  revMiue". 

11.  In  addition  to  the  change  described 
in  paragraph  9  of  this  docimient,  para- 
graph 43  is  changed  as  follows: 

(a)  By  deleting  In  the  first  sentence 
of   S  201.513a(a)    the  words,   "(effective 
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date ) "  and  inserting  Instead  the  date 
'June  30,  1973";  l    • 

(b>  By  deleting  the  sentAce  (follow- 
ing §  201.513a(a)(l)(i»))  whSch  reads. 
"The  first  three  lots  filled  into  packages 
on  March  4.  1972.  would  be  identified  as 
'72C04.'  '72C04A.'  '72C04B.'  ",  and  insert- 
ing a  new  sentence  to  read,  "The  first 
three  lots  filled  into  packages  on  July  9, 
1973.  would  be  identified  as  '73009,' 
•73G09A.'  and  '73GK)9B.'  ";    and 

(c>  By  deleting  in  5  201.513a<a)  (2)  the 
numbers  "72C04-1"  and  "72C04A-25" 
and^  inserting  instead  the  numbers 
"  '73G09-1'  or  '73G09A-25' .• 

12.  In  addition  to  the  change  described 
in  paragraph  9  of  this  document,  para- 
graph 44  is  changed  as  follows : 

(a)  By  amending  the  table  and  foot- 
note in  §  201.514<ai  to  read  as  set  forth 
below. 

lb)  By  deleting  immediately  follow- 
ing paragraph  (b)  of  §  201.514  the  word- 
ing of  existing  paragraph  (o  of  that 
section  which  was  omitted  unintention- 
ally from  the  notice  of  proposed  rule- 
making As  restored,  paragraph  (ci  reads 
as  set  forth  below. 

13.  In  addition  to  the  changes  de- 
scribed in  paragraph  9  of  this  document, 
paragraph  55  is  changed  by  deleting,  in 
the  first  sentence  of  pwiragraph  (c)  of 
I  201.614.  the  word  "claims"  and  by  in- 
serting instead  the  word  "claim"  to  re- 
flect correct  language. 

14.  Paragraph  56  is  changed  by  strik- 
ing the  words  "(see  for  example,  §  201.- 
628a(d»)"  at  the  end  of  paragraph  (f» 
of  §  201.618.  and  by  inserting  instead  the 
words  "tsee  for  example  i§  201.513a(c> 
and  201.628a(d)  )". 

15.  Paragraph  59  is  changed  by  strik- 
ing the  language  of  5  201.624  and  insert- 
ing in  lieu  thereof  new  language  to  read 
as  set  forth  below. 

16.  Paragraph  63  is  changed  as  follows: 
(a I   By  deleting  in  the  second  to  the 

last  sentence  of  §  201.628a(d)  the  cita- 
tion "section  5006fbi.  I.R.C.'  and  in- 
serting instead  the  citation  "26  U.S.C. 
5006<bt ". 

<  b  I  By  deleting  in  the  heading  and  text 
of  5  201.628a  the  words  "<eflfective  date)  " 
where  they  appear  and  inserting  Instead . 
the  date  "July  1. 1973.":  and 

(c)  By  deleting  in  the  first  sentence 
of  I  201.628a  the  words  "(day  before  ef- 
fective date ) "  and  inserting  instead  the 
date  "June  30,  1973.". 

17.  Paragraph  67  is  changed  by  revis- 
ing paragraph  (bi  of  §  201.631  to  read  as 
set  forth  below. 

This  Treasury  decision  shall  become 
effective  on  July  1,  1973. 
(68A  Stat.  917;  26  U.S  C.  7806) 

[SEAL]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

Approved,  May  24,  1973. 

Brent  P.  Moody, 

Acting  Assistant  Secretary. 

§201.11      Meaning  of  terms. 

•  •  •  •  • 

Alcohot.  tobacco  and  firearms  officer. 
An  officer  or  employee  of  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  duly  au- 


thorized to  perform  any  function  rdat- 
ing  to  the  administration  or  enforcement 
of  this  part. 

ApTplication  for  registration.  The  ap- 
plication required  under  26  D5.C.  5171 


ca). 


Assigned  officer.  The  Bureau  of  Alco- 
hol. Tobacco  and  Firearms  oflBcer  as- 
signed to  duties  at  the  plant. 

•  •  •  •  • 

Bonded  warehouse.  The  part  of  the 
bonded  premises,  as  described  in  the 
application  for  registration,  in  which 
spirits  are  authorized  to  be  stored  after 
entry  for  deposit  in  storage  and  prior 
to  payment  or  determination  of  the  in- 
ternal revenue  tax  or  withdrawal  as 
provided  in  26  U.S.C.  5214  or  7510. 

•  •  •  •  • 

Bottling  in  bond.  When  used  in  Sub- 
part K  of  this  part,  the  bottling  of  dis- 
tilled spirits  under  26  U.S.C.  5233  prior 
to  determlnati(Mi  of  tax.  When  used  in 
Subpart  Na  of  this  part,  the  bottling  of 
distUIed  spirits  in  accordance  with  the 
conditions  and  requirements  of  26  U.S.C. 
5233.  and  under  the  supervision  provided 
for  in  26  U.S.C.  5202(g),  but  after  deter- 
mination of  tax.  When  used  elsewhere  in 
this  part,  either  act  of  bottling  defined 
herein,  unless  otherwise  specifically 
provided. 

Bottling -in -bond  facilities.  The  part  of 
the  bonded  premises  in  which  spirits  are 
bottled  in  bond  under  26  U.S.C.  5233, 
prior  to  tax  determination. 

•  •  «  •  • 
Commissioner.  (Deleted) 

•  •  *  •  • 

Director.  The  Director,  Bureau  of  Al- 
cohol, Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury.  Washington, 
DC. 

•  •  «  •  • 

In  bond.  When  used  with  respect  to 
spirits  (including  denatured  spirits) 
refers  to  such  spirits  possessed  under 
bond  to  secure  the  payment  of  the  in- 
ternal revenue  tax  imp>osed  by  26  U.S.C. 
5001  fa)  (1),  and  in  respect  to  which  the 
tax  imposed  by  such  section  has  not  been 
determined  as  provided  in  this  part,  and 
includes  such  spirits  on  the  bonded 
premises  of  a  distilled  spirits  plant,  in 
transit  between  such  premises,  in  transit 
from  customs  custody  to  such  premises, 
and  such  spirits  withdrawn  without  pay- 
ment of  tax  under  26  U.S.C.  5214.  and 
with  respect  to  which  relief  from  liability 
has  not  yet  occurred  imder  the  provi- 
sions of  26  U.S.C.  5005(e)(2). 

•  •  •  •  • 

Internal  revenue  officer.  Wherever 
used  in  this  part  and  in  chapter  51  of 
26  U.S.C.  shall  mean  the  alcohtrf,  tobacco 
and  firearms  officer  as  defined  in  this 
section. 

•  •  •  •  • 
Lot  identification.  The  lot  identifica- 
tion described  In  S  201.513a. 

•  •  •  •  • 
OperofiJia  permi*.  The  docimient  Is- 
sued pursuant  to  26  UJS.C.  6171(b).  au- 


thorizing the  person  nsuned  therein  to 
engage  in  the  business  or  operaticxi  de^ 
scribed  therein. 


Package  identification  number.  The 
package  identification  nimiber  described 
in  S  201.513a. 

•  •  •  •  • 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 
Regional  Commissioner.  [ Deleted  1 

•  •  •  •  • 

Tax  gallon.  The  imit  of  mes^ure  of 
spirits  for  the  Imposition  of  tax  under 
26  use.  5001.  When  spirits  are  100  de- 
grees of  proof  or  more  at  the  time  of  tax 
determination,  the  tax  Is  determined  on 
a  proof  gallon  basis.  When  spirits  are 
less  than  100  degrees  of  proof  at  the  time 
of  tax  determination,  the  tax  is  deter- 
mined on  A  wine  gallon  basis. 

Taxes  on  rectified  products.  The  taxes 
imposed  by  26  US.C.  5021.  5022.  and  5041 
on  products  manufactured  on  bottling 
premises. 

•  •  •  •  • 

Wine  spirits.  As  authorized  for  use  In 
wine  production  by  26  U.S.C.  5373,  means 
brandy  or  wine  spirits  produced  in  a  dis- 
tilled spirits  plant  (with  or  without  the 
use  of  water  to  facilitate  extraction  and 
distlllatlcwi)  exclusively  from  (a)  fresh 
or  dried  fruit,  or  their  residues,  (b>  the 
wine  or  wine  residues  therefrom,  or  <c) 
special  natural  wine;  except  that  where, 
in  the  production  of  natural  wine  or  spe- 
cial natural  wine,  sugar  has  been  used, 
the  wine  or  the  residuum  thereof  may 
not  be  used  if  the  imfermented  sugars 
therein  have  been  refermented.  Such 
wine  spirits  shall  «ot  be  reduced  with 
water  from  the  distillation  proof,  nor  be 
distilled  at  less  than  140  degrees  of  proof 
(except  that  commercial  brandy  aged  In 
wood  for  a  period'of  not  less  than  2  years, 
and  barreled  at  not  less  than  100  degrees 
of  proof,  shall  be  deemed  wine  spirits). 

Par.  2.  Section  201.88  is  amended  to 
provide  that,  on  request  of  an  alcohol, 
tobacco  and  firearms  officer,  the  proprie- 
tor shall  furnish  the  location  of,  and  the 
number  of  i>ackages  within,  any  parti- 
cular lot  of  packages  and  to  make  an 
editorial  change.  As  amended,  §  201.88 
reads  as  follows : 
§  201.88      Storage  roomci  or  buildings. 

Storage  rooms  or  buildings  provided 
on  bonded  premises  for  the  storage  of 
spirits  In  packages,  cases,  or  similar  port- 
able approved  containers  shall  be  In  the 
joint  custody  of  the  assigned  officer  and 
the  proprietor,  shaOl  be  locked  with  Oov- 
emment  locks,  and  shall  not  be  imlocked 
or  remain  unlcwked  except  when  such 
officer  is  on  the  plant  premises  or  the 
premises  of  an  adjacent  bonded  wine 
cellar.  Deposits  of  spirits  in,  or  removals 
of  spirits  from,  such  rooms  or  buildings 
in  such  portable  containers  shall  be 
under  direct  supervision  of  assigned  offi- 
cers. The  proprietor  shall,  on  request  of 
an  alcohol,  tobacco  and  firearms  officer, 
furnish  the  exact  locations  .(Including 
the  number  of  containers  at  each  loca- 
tion) of  all  packages  and  similar  portable 
approved  containers  within  a  given  lot. 
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and  the  exact  location  of  each  case  stored 
on  the  bonded  premises. 

(73  Stat.  1357:  36  U.S.C.  5203) 

Par.  3.  Paragraph  (a)  of  S  201.95  Is 
amended  to  (1)  make  it  clear  that  the 
proviso  which  permits  the  proof  of  spir- 
its to  be  packaged  in  porous  wooden  pack- 
ages to  be  adjusted  to  within  two-tenths 
Of  a  Whole  degree  applies  only  to  pack- 
ages which  are  so  filled  for  storage  In 
the  warehouse  and  (2)  to  make  an  edi- 
torial change.  As  amended,  paragraph 
(a)  reads  as  follows: 

§201.95      Adjustment  of  proof. 

(a)  Packages  in  bond.  The  proof  of 
spirits  in  bond  (except  ainhydrous  spir- 
its and  spirits  which  are  less  than  100° 
of  proof)  which  are  to  be  filled  into 
packages.  Including  consolidated  pack- 
ages, shall  be  adjusted  to  any  desired 
whole  degree  prior  to  such  packaging: 
Provided,  That  when  the  spirits  are  to 
be  packaged  In  porous  wooden  packages 
for  storage,  the  proof  may  be  adjusted  to 
within  two- tenths  of  a  whole  degree.  The 
proof  of  spirits  to  be  withdrawn  after 
tax  determinatlcoi  on  the  basis  of  Indi- 
vidual pM;kage  gage  shall  be  determined 
to  the  nearest  tenth  and  rounded  to  a 
whole  de(,Tee  In  accordance  with  the  pro- 
visions of  Part  186  of  this  chapter. 
•  •  •  •  • 

Par.  4.  Paragraph  (a)  of  S  201.243  Is 
amended  to  provide  that  tanks  In  the 
storage  facilltlee  of  a  bonded  warehouse 
which  are  not  mounted  on  scales  may 
not  be  used  for  filling  packages  unless 
such  tanks  are  covered  by  a  certificate  of 
approval.  As  amended,  pcutigraph  (a) 
of  S  201.243  reads  as  follows; 

§  201.243     Tanks.  | 

(a)  General.  All  tanks  used  as  recep- 
tacles for  spirits  (including  denatured 
spirits)  or  wines  shall  be  located,  con- 
structed, and  equipped  so  as  to  be  suit- 
able for  the  Intended  purpose  and  to 
permit  ready  examination.  An  accurate 
means  of  measuring  the  contents  of  each 
such  tank  shall  be  provided  by  the  pro- 
prietor; in  any  case  where  such  means 
of  measuring  is  not  a  permanent  fixture 
of  the  tank,  the  tank  shall  be  equipped 
with  a  fixed  device  which  will  enable 
the  approximate  contents  to  be  deter- 
mined readily.  Tanks  used  for  determin- 
ing the  tax  Imposed  by  26  UJS.C.  5001 
shall  be  mounted  on  scales;  and  in  addi- 
tion thereto  shall  be  provided  with  an- 
other suitable  device  for  quickly  and  ac- 
curately determining  the  contents.  The 
proprietor  shall  install  walkways,  land- 
ings, and  stcdrways  to  afford  safe  access 
to  all  parts  of  tanks  where  the  presence 
of  an  alcohol,  tobacco  and  firearms  offi- 
cer is  required.  Tanks  may  be  equipped 
with  vents,  fiame  arresters,  foam  devices, 
or  other  safety  devices,  if  the  construc- 
tion is  such  to  prevent  extraction  of  the 
spirits.  The  proprietor  shall  be  respon- 
sible for  accurate  calibration  of  all  tanks. 
Receiving  tanks  which  are  part  of  the 
production  facilities,  tanks  in  the  storage 
facilities  from  which  packages  are  to  be 
filled.  In  the  manner  provided  in  sub- 
paragraph (2)  or  (3)  of  paragraph  (c)  of 
§  201.260  as  authorized  by  S  201.294.  and 
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bottling  tanks  shall  not  be  used  until  a 
certificate  of  approval.  Form  244.  has 
been  attached  thereto.  Pursuant  to  tax 
determination,  spirits  in  a  tank  may  be 
removed  from  bonded  premises,  and  re- 
ceived on  bottling  premises.  In  the  tank 
in  which  they  are  contained,  if  (1)  the 
bonded  premises  are  alternated  to  bot- 
tling premises  in  the  manner  provided  in 
5  201.175.  (2)  the  tank  and/or  all  neces- 
sary connections  thereto  are  locked  or 
sealed  In  such  manner  as  to  prevent  the 
mingling  of  spirits  in  bond  with  tax 
determined  spirits,  (3)  the  tank  is  prop- 
erly redesignated,  and  (4)  the  structural 
separation  of  bonded  and  lx>ttling  prem- 
ises required  by  §  201.231  is  maintained. 
•  •  •  •  • 

Par.  8.  Section  201.247  Is  amended  to 
change  requirements  for  the  minimum 
quantities  of  spirits  which  may  be 
weighed  in  a  tank.  As  amended,  S  201.247 
reads  as  follows; 

§  201.247      Beams  or  dials  of  scales. 

Beams  or  dials  of  scales  used  to  weigh 
packages  of  spirits  (including  denatured 
spirits)  must  indicate  weight  in  half- 
pound  graduations:  Provided,  That 
scales  used  to  weigh  packages  or  cases 
designed  to  hold  10  wine  gallons  or  less 
shall  indicate  weight  in  ounces  or  in 
hundredths  of  a  pound.  Beams  or  dials 
of  tank  scales  used  to  weigh  spirits  (In- 
cluding denatured  spirits)  must  have 
minimum  graduations  not  greater  than 
the  following: 

41  Minimum 

(Quantity  to  be  weighed:  graduation 

Not      exceeding      2,000 

pounds.  Yi  pound. 

Between       2,000       and 

6,000  pounds.  1  pound. 

Between       6,000       and 

20,000  pounds.  2  pounds. 

Between      20,000      and 

60,0(X)  pmunds.  6  pounds. 

Over  60,000  pounds 10  pounds. 

Ebccept  In  the  case  of  scales  having  a  ca- 
pacity of  2,000  poimds  or  less,  the  mimi- 
mum  quantity  which  may  be  entered 
onto  the  weighing  tank  scale  for  gaging 
for  tax  determination  shall  be  the  great- 
er of  (a)  1,000  times  the  minimum  grad- 
uation of  the  scale  or  (b)  5  percent  of  the 
total  capacity  of  the  weighing  tank  scale: 
Provided,  That  the  weighing  of  lesser 
quantities  for  determination  of  tax  may 
be  authorized  by  the  regional  director 
where  the  beam  of  the  scale  is  calibrated 
in  V2  poxmd  or  1  poimd  graduations  and 
it  is  found  by  actual  test  that  the  scales 
break  accurately  at  each  graduation: 
Provided  further.  That  lots  of  spirits 
weighing  1,000  poimds  or  less  shall  be 
weighed  on  scales  having  V2  pound 
graduations. 

(73  Stat.  1820,  1358,  1391,  1395;  26  U.S.C. 
5006,  5024,  5506.  5552) 

Par.  6.  Section  201.269  is  amended  in 
its  entirety.  As  amended,  S  201.269  reads 
as  follows: 

§  201.269      Production  gage. 

(a)  General.  All  spirits  shall  be  gaged 
(by  measuring  and  proofing)  within  a 
reasonable  time  after  production  Is  com- 
pleted. Except  as  otherwise  specifically 
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provided  in  this  section,  quantities  may 
be  determined  by  volume  or  by  weight, 
or.  when  approved  by  the  Director,  by 
meter  or  other  device  or  by  other  method 
which  accurately  determines  the  quan- 
tities. If  caramel  Is  added  to  brandy  or 
rum,  the  proof  of  the  spirits  shall  be 
determined  after  such  addition.  Spirits 
in  a  tank  shall  be  gaged  before  and  after 
each  removal  of  spirits  therefrom.  Such 
gages  shall  be  recorded  by  the  proprietor 
in  the  records  required  by  $201,619. 

(b)  Tax  to  be  determined  on  pro- 
duction gage.  Tax  may  be  determined  on 
the  basis  of  the  production  gage  if : 

(1)  Spirits  are  filled  by  weight  into 
wooden  packages  for  immediate  with- 
drawal from  the  production  facilities, 
and  the  gage  is  made  by  an  alcohol, 
tobacco,  and  firearms  officer; 

(2)  Spirits  are  weighed  into  bulk  con- 
veyances, and  the  gage  is  made  by  an 
alcohol,  tobacco,  and  firearms  officer;  or 

(3)  Spirits  are  imiformly  filled  by 
weight  Into  metal  packages,  and  the  gage 
Is  made  by  the  proprietor. 

Production  and  deposit  forms  shall  be 
marked  "Withdraw  on  Original  Gage." 

(c)  Tax  not  to  be  determined  on  pro- 
duction gage.  If  spirits  are  drawn  from 
the  production  system  into  barrels, 
drums,  or  similar  portable  containers  of 
the  same  rated  capacity  and  such  con- 
tainers are  filled  to  capacity,  and  the 
tax  is  not  to  be  determined  on  the  basis 
of  the  production  gage,  such  gage  may 
be  made  by: 

( 1 )  Weighing  in  a  tank,  converting  the 
weight  into  proof  gallons,  and  deter- 
mining therefrom  the  average  content 
of  each  container;  or 

(2)  Measuring  TOlumetrlcally.  cm  ap- 
proval by  the  regional  director,  in  a  cali- 
brated tank,  converting  the  wine  gallons 
so  determined  into  proof  gallons,  and 
determining  therefrom  the  average  con- 
tent of  each  container:  Provided,  That 
the  regional  director  may  require  the  use 
of  such  meters  or  other  measuring  de- 
vices as  he  may  deem  necessary;  or 

(3)  Converting  the  rated  capacity  into 
proof  gallons  to  determine  the  average 
content  of  each  container;  or 

(4)  Determining  by  such  device  or 
method  as  may  be  approved  under  the 
provisi(His  of  paragraph  (a)  of  this  sec- 
tion, the  tot€d  quantity  filled  into  con- 
tainers, and  determining  therefrom  the 
average  content  of  each  container. 

Proprietors  who  make  production  gages 
for  containers  by  any  of  the  methods 
prescribed  in  this  paragraph  may  record 
the  weight  of  such  containers  for  com- 
mercial purposes.  The  proprietor  shall 
advise  the  assigned  officer  of  the  rated 
capacities  of  the  packages.  The  rated 
capacity  of  new  cooperage  shall  be  as 
prescribed  by  specifications  of  the  manu- 
facturer. Proprietors  may  assign  rated 
capacities  to  used  packages  if  they  have 
made  a  physical  determination  of  the 
actual  capacities  of  a  representative 
number  of  such  packages,  or  may  use 
the  manufacturer's  original  ratings.  If 
known,  and  if  there  Is  no  evidence  that 
a  significant  change  In  the  capacities  of 
previously  rated  packages  has  occurred. 
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If  the  assigned  officer  finds  a  significant 
variation  between  the  assigned  rated 
capacity  and  the  actual  capacity  of  a 
representative  number  of  wooden  pack- 
ages, he  shall  not  permit  the  proprietor 
to  use  the  production  method  provided 
in  subparagraph  (3)  of  paragraph  (c) 
of  this  section  until  the  proprietor  es- 
tablishes and  assigns  a  proper  rated 
capacity  to  the  cooperage  in  question. 
Any  remnant  container  shall  be  gaged 
by  weight,  and  marked  as  prescribed  in 
Subpart  P  of  this  part. 

id>  Making  of  production  gage — (1) 
By  assigned  officer.  The  production  gage 
shall  be  made  by  the  assigned  oflBcer 
when  spirits  are  to  be  withdrawn  in  ap- 
proved containers  other  than  metal 
packages  from  the  production  facilities 
on  determination  of  tax.  or  when,  pur- 
suant to  the  proprietors  request  to  the 
assigned  oflScer,  spirits  are  to  be  wlth- 
drawTi  into  bulk  conveyances  for  with- 
drawal at  a  later  date  on  determination 
of  tax  on  the  basis  of  the  production 
gage. 

(2>  By  proprietor.  All  production 
gages,  other  than  those  made  under  sub- 
paragraph (1  >  of  this  paragraph,  shall 
be  made  by  the  proprietor  under  the  di- 
rect supervision  of  the  assigned  ofBcer: 
Provided.  That  when  the  production  gage 
is  made  by  the  proprietor  by  means  of 
meters  or  devices  i  comparable  in  accu- 
racy and  security  to  meters ) .  approved 
by  the  Director,  which  enable  the  as- 
signed ofiBcer  to  verify  the  accuracy  of 
\he  gage,  such  gage  shall  be  made  under 
such  supervision  and  in  such  manner  as 
the  Director  may  require. 

fe>  Reports  of  production  gage.  In 
computing  the  production  gage  on  the 
basis  of  average  content  of  packages  as 
provided  in  paragraph  (O  of  this  sec- 
tion, fractional  proof  gallons  beyond  the 
first  decimal  shall  be  dropped  if  less  than 
0.05  or  added  as  0.1  if  0.05  or  more,  and 
the  avei-age  content  so  determined  shall 
be  used  in  computing  the  quantity  pro- 
duced. A  separate  Form  2629  shall  be 
prepared  for  each  lot  of  packages  filled 
'see  I  201.513a<b)  >  and  for  each  removal 
by  pipeline  or  bulk  conveyance  for  de- 
posit in  storage  facilities  on  the  same 
plant  premises.  If  spirits  are  to  be  de- 
natured, transferred  in  bond,  or  with- 
drawTi  from  bond,  as  authorized  by  this 
part,  the  report  of  production  gage  shall 
be  made  on  the  form  required  by  this' 
part  to  cover  the  transaction  (accom- 
PEinied  by  Form  2630  in  the  case  of  pack- 
ages gaged  for  tax  determination  by  the 
assigned  officer) .  Each  transaction  form 
and  Form  2630.  if  any.  shall  show : 

(1)  The  real  name  'or  basic  operating 
name  as  provided  in  §  201.235)  of  the 
producer,  and.  if  the  spirits  are  produced 
under  a  trade  name,  the  trade  name 
under  which  produced. 

(2)  For  each  remnant  container,  the 
actual  tax  gallons  in  the  container. 

(73   Stat     1357.    1358,    1362;    2«   V3.C.    6202. 
5204.  5211) 

Pak.  7.  Section  201.271  is  amended  to 
delete  the  requirement  that  Form  2630, 
covering  packages  filled,  accompany 
Form  2629.  As  amended.  S  201.271  reads 
as  follows: 


§  201.271      EnUT. 

Pursuant  to  the  production  gage,  the 
proprietor  shall  make  appropriate  entry 
for  (a)  deposit  of  the  spirits  in  storage 
on  bonded  premises,  (b)  withdrawal  of 
the  spirits  on  determination  of  tax,  (c) 
withdrawal  of  the  spirits  free  of  tax,  (d) 
withdrawal  of  the  spirits  without  pay- 
ment of  tax,  (e)  transfer  of  the  spirits 
for  redistillation,  or  (f>  immediate  de- 
naturatlon  of  the  spirits.  Entry  for  de- 
posit in  storage  on  the  same  plant  prem- 
ises shall  be  made  on  Form  2629.  When 
spirits  are  entered  fen-  deposit  in  storage 
on  another  plant  premises  or  are  entered 
for  withdrawal  or  redistillation,  the 
provisions  of  Subpart  L  of  this  part  shall 
be  followed,  and  when  spirits  are  entered 
for  immediate  denaturation.  the  provi- 
sions of  Subpart  M  of  this  part  shall  be 
followed.  The  date  of  original  entry  is 
the  date  of  production  gage. 

(72  Stat    1362:  26  U.S.C.  5211) 

Par.  8.  Paragraph  (b)  of  §  201.291  is 
amended  to  delete  the  requirement  for 
preparation  of  Form  2629  covering  the 
transfer  of  spirits  of  less  than  190°  of 
proof  between  tanks  and  to  provide  a 
new  requirement  that  Form  2323  (Form 
1685  in  the  case  of  blended  rums  and 
brandies  >  be  prepared  to  cover  each  tank 
in  which  spirits  of  less  than  190°  of 
proof  are  stored.  As  amended,  paragraph 
ib>  of  §  201.291  reads  as  follows: 

§  201.291      Rrceipl  and  storage  of  tpirits. 

•  •  •  •  • 

(b)  Tanks.  If  spirits  (including  dena- 
tured spirits)  are  being  deposited  in  a 
partially  filled  tank  In  the  storage  facili- 
ties on  bonded  premises,  simultaneous 
withdrawals  may  not  be  made  therefrom 
unless  the  flow  of  spirits  both  into  and 
out  of  the  tank  is  being  measured  by 
meters  or  other  devices  approved  by  the 
Director  which  permits  a  determination 
of  the  quantity  being  deposited  amd  the 
quantity  being  removed.  Proprietors  shall 
prepare  Form  2323  (1685  In  the  case  of 
blended  rums  and  brandies)  in  accord- 
ance with  the  Instructions  on  the  form, 
for  each  tank  In  which  spirits  of  less 
than  190°  of  proof  are  stored.  A  separate 
Form  2323  'or  1685)  shall  be  prepared 
in  respect  of  each  such  tank  for  each  de- 
posit therein  showing,  as  applicable,  de- 
tails respecting  the  spirits  in  the  tank 
prior  to  the  deposit,  and  the  details  re- 
specting the  spirits  being  deix)sited. 

•  •  •  •  • 

(72  Stat.  1356.  1357.  1362.  1366.  1398,  82  Stat. 
1328;  26  U3C  5201.  6202.  5211.  5212.  6231, 
5601. 5232) 

Par.  9.  Section  201.292  is  amended  to 
require  that  notation  as  to  addition  of 
oak  chips  prior  to  gage  for  withdrawal 
from  bonded  premises  be  made  on  trans- 
fer forms.  As  amended.  9  201.292  reads 
as  follows: 

§201.292  Quick-aging  of  spiriu,  addi- 
tion of  oak  chips  to  spirits,  and  addi- 
tion of  caramel  to  brandy  and  rum. 

Spirits  may  be  quick-aged  by  heating 
during  storage  on  approval  by  the  re- 
gional director  of  the  proprietor's  written 
description  dn  triplicate)  of  the  process 


to  be  used.  Oak  chips  which  have  not 
been  treated  with  any  chemical  may  be 
added  to  psMikages  either  prior  to  or  after 
filling:  if  added  prior  to  gage  for  with- 
drawal from  bonded  premises  notation 
shall  be  mtule  on  the  deposit  form  smd. 
if  transferred,  on  the  transfer  form. 
Caramel  possessing  no  material  sweeten- 
ing properties  may  be  added  to  rum  or 
commercial  brandy  in  packages  or  tanks. 
All  such  operations  in  storage  facilities 
on  bonded  premises  shall  be  pursuant  to 
an  application  lin  duplicate)  to.  and 
under  the  direct  supervision  of.  the  as- 
signed ofBcer. 

(72  Stat.  1328.  as  amended.  1356,  1357;  26 
U.S.C.  5025,  5201.  5202) 

Par.  10.  Section  201.294  is  amended  to 
( 1 )  require  the  proprietor  to  record  tank 
gages  involved  in  filling  packages,  and  (2) 
make  conforming  and  editorial  changes. 
As  amended,  §  201.294  reads  as  follows: 

§  201.294      FillinK      of      packafees      from 
tanks. 

Spirits  (including  denatured  spirits) 
may  be  drawn  into  packages  from  tanks 
in  the  storage  facilities  on  bonded  prem- 
ises. The  spirits  in  the  tank  shall  be 
gaged  prior  to  filling  of  packages,  and 
when  only  a  portion  of  the  contents  of 
the  tank  is  packaged,  the  spirits  remain- 
ing in  the  tank  shall  be  again  gaged  and 
such  gages  shall  be  recorded  by  the 
proprietor  in  the  records  required  by 
§  201.622.  The  provisions  of  §  201.269  re- 
garding the  fillmg  of  packages,  the  tak- 
ing of  production  gage  of  packages,  and 
the  preparation  of  gage  reports  shall  be 
applicable  to  the  filling  and  gaging  of 
packages  of  spirits  under  this  section. 
Except  in  the  case  of  spirits  of  190°  or 
more  of  proof,  the  gage  report  shall  be 
noted  to  show  the  date  of  original  entry 
for  deposit. 

(72  Stat.  1356,  1357;  26  U.S.C.  5201,  5202) 

Par.  11.  Section  201.295  is  amended  to 
(1)  delete  the  requirement  for  showmg 
tare  and  gross  weight  on  each  new 
package  on  the  deposit  record  and  (2) 
make  an  editorial  change.  As  amended, 
i  201.295  reads  as  follows: 

§  201.295      Change  of  packages. 

Denatured  spirits  on  bonded  premises 
may  be  transferred  to  another  package 
without  prior  approval  by  the  assigned 
officer.  Spirits  in  the  storage  facilities  on 
bonded  premises  may  be  transferred 
from  one  package  to  another  on  written 
application  (in  duplicate)  to,  and  ap- 
proval of.  the  assigned  officer.  Except  in 
the  case  of  spirits  of  190°  or  more  of 
proof,  each  new  package  shall  contain 
spirits  from  only  one  package.  Packages 
shall  be  marked  and  brsuided  as  provided 
in  Subpart  P  of  this  part.  The  proprietor 
shall  note  the  record  covering  the  deposit 
of  the  spirits  in  bond  to  show  the  tax 
gsdlons  contained  in  each  new  package 
and  shall  furnish  the  assigned  officer  a 
report,  to  writmg,  of  each  package 
change  and  the  new  elements  of  gage. 
The  provisions  of  this  section 'do  not 
apply  when  spirits  are  packaged  sub-  . 
sequent  to  mingling. 

(73  Stat.  1366.  1357;  26  U.S.C.  6201.  6202) 
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Par.  12.  Section  201.297  is  amended 
to  make  clarifymg  and  editorial  changes. 
As  amended.  S  201.297  reads  as  follows: 

§  201.297      Mingling     of     homogeneous 
spirits. 

Spirits  which  are  homogeneous  may  be 
mingled  on  b<Hided  premises  for  imme- 
diate withdrawal  or  for  further  storage 
in  bond  in  tanks  or  packages.  Spirits  dis- 
tilled at  less  than  190'  of  proof  are  pre- 
sumed to  be  homogeneous  if — 

( a  >  They  were  produced. 

( 1 )  From  the  same  class  of  materials, 

(2)  At  approximately  the  same  proof, 
and 

(3)  By  the  same  proprietor  (under  his 
own  or  any  trade  name)  at  the  same 
distillery,  and 

(b)  In  the  case  of  spirits  which  have 
been  stored  in  wooden  packages  so  as  to 
be  in  contact  with  the  wood,  they  were 
stored  in  the  same  kind  of  cooperage 
under  approximately  the  same  ctmdi- 
tions,  and  they  differ  in  iieriods  of  such 
Storage, 

(1)  Not  more  than  18  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  8  years, 

(2)  Not  more  than  12  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  4  years  and  not  more  than  8  years, 

(3)  Not  more  than  6  months  in  the 
case  of  spirits  so  stored  in  bond  more 
than  2  years  and  not  more  than  4  years, 

(4)  Not  more  than  60  days  in  the  case 
of  spirits  so  stored  m  bond  more  than  1 
year  and  not  more  than  2  years,  or 

(5)  Not  more  than  30  days  in  the  case 
of  spirits  so  stored  in  bond  not  more  than 
1  year;  and 

(c)  They  do  not  differ  in  kind  under 
the  standards  of  identity  prescribed  in 
27  CFR  Part  5.  The  age  of  the  youngest 
lot  of  spirits  to  be  included  in  any  mix- 
ture mmgled  under  this  section  will  de- 
termine the  permissible  variation  in  pe- 
riods of  storage.  Spirits  mingled  under 
this  secticm  cc»isistmg  of  different  dis- 
tilling seasons  and  years  may  not  be  bot- 
tled in  bond:  mingled  spirits  which  were 
originally  produced  and  warehoused 
under  different  names  may  not  be  bot- 
tled in  bond  unless  the  name  on  the 
packages  of  such  mingled  spirits  is  the 
producer's  real  name;  and  mingled  spirits 
which  have  been  stored  in  tanks  may  not 
be  bottled  in  bond  unless  the  season  of 
first  mingling  and  of  bottling  are  iden- 
tical. If  the  mingled  spirits  sure  to  be 
packaged,  such  packaging  shall  be  con- 
ducted under  the  provisions  of  §  201.294: 
if  so  desired,  the  spirits  may  be  returned 
to  the  packages  from  which  they  were 
dumped  for  minglmg,  or  as  many  of  such 
packages  as  are  necessary. 

(72  Stat.  1328.  as  amended  1367.  a.s  amended; 
26  use.  5025,  5234) 

Par.  13.  Section  201.300  is  amended 
to  require  that  transfer  forms  covering 
spirits  transferred  to  another  plant  for 
redistillation  be  so  noted.  As  amended, 
S  201.300  reads  a^  follows: 

§  201.300      Mingling  for  redistillation. 

Spirits  (including  denatured  spirits) 
may  be  mingled  on  bonded  premises  for 
Immediate    redistillation    at   the   same 


plant  or  at  another  plant  In  accordance 
with  the  provisions  of  fi§  201.272  and 
201.273.  If  such  spirits  are  to  be  redis- 
tilled at  another  plant  the  transfer 
form  shall  show  that  the  spirits  are  for 
redistillation. 

(72  Stat.  1328.  as  amended,  1367,  as  amended; 
26  use.  5025.  6234) 

Par.  14.  Section  201.302  is  amended  to 

(1)  exempt  certain  spirits  dumped  for 
Immediate  removal  from  its  provisions, 

(2)  delete  the  requirement  that  the 
proprietor  submit  a  list  of  the  serial 
numbers  of  packages  to  be  diunped,  (3> 
provide  that  Form  2629  be  used  to  reflect 
the  mingling  and  repackaging  of  190 
proof  spirits,  and  (4)  make  conforming 
changes.  As  amended,  §  201.302  reads  as 
follows : 

§  201.302      Mingling  packages  of  spirits. 

Before  dumping  pac4ages  of  spirits 
on  bonded  premises  for  mingling  (except 
heterogeneous  spirits  covered  in 
§  201.298,  other  spirits  dumped  for  im- 
mediate removal  to  bottling  premises, 
and  spirits  of  190°  or  more  of  proof)  the 
proprietor  shall  prepare  Form  2323,  in 
triplicate,  in  accordance  with  the  in- 
structions on  the  form  and,  before  min- 
gling, deliver  one  copy  to  the  assigned 
officer.  When  packages  of  spirits  of  190° 
or  more  of  proof  are  to  be  mingled,  the 
proprietor  shall  notify  the  assigned  offi- 
cer and  shall  prepare  Form  2629  to  re- 
flect the  dumping  of  the  peu:kages  for 
mingling  and,  when  applicable,  the  re- 
packaging, of  the  spirits.  Each  package 
of  spirits  to  be  mingled  under  this  sub- 
part shall  be  carefully  examined  by  the 
proprietor,  and  if  any  p8M;kage  bears  evi- 
dence of  loss  due  to  theft  or  unauthorized 
voluntary  destruction,  or  loss  in  excess 
of  normal  storage  losses,  such  package 
shall  not  be  dumped  imtil  released  by  the 
assigned  officer.  On  completion  of  min- 
glmg of  spirits  other  than  heterogeneous 
spirits,  otlier  spirits  dumped  for  immedi- 
ate removal  to  bottling  premises,  and 
spirits  of  190°  or  more  of  proof,  the 
proprietor  shall  record  the  mingling  gage 
on  the  Form  2323.  Each  disposition  from 
the  tank  shall  be  recorded  on  the  form 
as  it  occurs.  When  flnal  disposition  of 
the  spirits  is  made  ( or  when  a  new  Form 
2323  is  prepared  because  of  an  additional 
mingling  of  spirits  in  the  tank)  the 
proprietor  shall  complete  the  ortginsd 
and  the  copy  of  Form  2323,  deliver  the 
original  to  the  assigned  officer,  and  re- 
tain the  copy  for  his  files. 

(72  Stat.  1367,  as  amended;   26  U.S.C.  5234) 

Par.  15.  Section  201.303  is  amended  to 
provide  for  updating  the  records  cover- 
ing mingled  spirits  and  to  make  clarify- 
ing and  editorial  changes.  As  amendeid. 
§  201.303  reads  as  follows: 

§  201.303      Determining  date  of  original 
entry. 

When  spirits  are  mingled  in  accord- 
ance with  the  provisions  of  S  201.301.  the 
date  of  original  entry  for  the  entire  lot 
shall  be  the  date  of  original  entry  of  the 
youngest  spirits  that  "were  mmgled. 
When  packages  of  spirits  are  mingled  as 
provided  m  §  201.297  or  are  blended  as 


provided  in  §  201.307,  the  date  of  original 
entry  for  the  entire  lot  shall  be  the  date 
of  original  entry  of  the  oldest  spirits 
that  were  mingled;  however,  the  ap- 
propriate transaction  forms  shall  show 
the  dates  of  both  the  oldest  and  the 
yoimgest  spirits  In  the  lot:  Provided, 
That,  when  spirits  so  mingled  are  held 
In  a  tank,  the  proprietor  shall,  at  least 
once  each  calendar  year,  reexamine  the 
records  of  deposits  and  withdrawals  for 
the  tank  for  the  purpose  of  updating,  on 
a  first-ln,  first-out  basis,  the  date  of  the 
oldest  spirits. 

(72  Stat.  1320.  1367.  as  amended;  26  U.S.C. 
5006,  5234) 

Par.  16.  Section  201.304  is  amended  to 
limit  its  application  to  spirits  of  less 
than  190°  of  proof  and  to  make  clarify- 
ing changes.  As  amended,  §  201.304  reads 
as  follows: 

§  201.304      Mingled  spirits  held  in  tanks. 

When  spirits  of  less  than  190^  of 
proof  are  mingled  In  a  tank  in  the 
storage  facilities  on  bonded  premises 
for  storage  therein  the  proprietor 
sh-vll  gage  the  spirits  in  the  tank 
under  the  direct  supervision  of  an  as- 
signed officer  and  record  the  mingling 
gage  on  Form  2323.  Mingled  spirits  in 
tanks  may  be  drawn  into  packages  in  ac- 
cordance with  §  201.294,  or  may  be  trans- 
ferred in  bond  or  withdrawn  from  bond 
in  accordance  with  this  subpart  and  Sub- 
part L  of  this  part.  The  date  of  original 
entry  for  spirits  of  less  than  190°  of  proof 
shall  be  noted  on  the  deposit  forms. 
Eligible  spirits  may  be  added  to  mingled 
spirits  already  on  deposit  in  a  tank  on 
such  premises. 

(72  Stat.  1367.  as  amended;  26  U.SC.  5234). 

Par.  17.  Section  201.305  is  amended  to 
modify  the  requirements  for  showing 
date  of  original  entry  of  spirits  after 
mingling,  on  transfer  and  withdrawal 
forms.  As  amended,  §  201.305  reads  as 
follows : 

§201.305      WitlidraMul     or     transfer     in 
bond  of  mingled  spirits. 

Spirits  mingled  imder  the  provisions  of 
§§201.296,  201.297,  and  201.301  may  be 
transferred  in  bond,  or  withdrawn  from 
bond  for  any  purpose  for  which  the 
spirits  could  have  been  withdrawn  before 
mingling.  Transfer  and  withdrawal 
forms,  except  as  to  spirits  mingled  under 
§  201.296,  shall  be  noted  to  show  the 
date  of  original  entry  for  the  spirits  after 
mingling,  determmed  as  provided  in 
§  201.303,  and,  where  spirits  have  been 
stored  in  wooden  packages  and  then  min- 
gled under  §  201.297,  the  forms  shall  also 
be  noted  to  show  the  earliest  date  of 
mingling. 

(72  Stat.   1362,   1367,  as  amended;   26  U.S.C. 
5212,  5334) 

Par.  18.  Section  201.307  is  amended  to 
( 1 )  deleted  the  requirement  that  propri- 
etors furnish  a  list  of  serial  numbers  of 
packages  of  rums  and  brandies  to  the 
assigned  officer  prior  to  blending  and  (2) 
make  editorial  and  conforming  changes. 
As  amended,  §  201.307  reads  as  follows: 
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§201.307      PermiMtibleblendinc. 

Fruit  brandies  distilled  from  the  same 
kind  of  fruit  at  not  more  than  170*  of 
proof  may.  for  the  sole  purpose  of  per- 
fecting such  brandies  accoixling  to  com- 
mercial standards,  be  mixed  or  blended 
with  each  other,  or  with  any  mixture  or 
blend  of  such  fruit  brandies  on  bonded 
premises.  Rums  may.  for  the  sole  pur- 
pose of  perfecting  them  according  to 
commercial  standards,  be  mixed  or 
blended  with  each  other,  or  with  any 
mixture  or  blend  of  ruras  on  bonded 
premises.  Before  blending  such  rums  or 
brandies,  the  proprietor  shall  give  notice 
on  Form  1685,  in  triplicate,  in  accord- 
ance with  the  instructions  on  the  form 
and  deliver  one  copy  to  the  assigned  oflQ- 
cer.  Brandies  or  rums  mixed  or  blended 
in  accordance  with  this  subpart  may  be 
packaged,  stored,  transported,  trans- 
ferred in  bond,  withdrawn  free  of  tax, 
withdrawn  without  payment  of  tax, 
withdrawn  on  payment  or  determination 
of  tax.  or  be  otherwise  disposed  of,  in 
the  same  manner  as  brandies  or  rums 
not  mixed  or  blended.  If  brandy  or  rum 
has  been  mixed  or  blended  in  accordance 
with  this  subpart,  the  transaction  form 
shall  show  such  fact  and  whether  the 
brandy  or  rum  is  subject  to  tax  imposed 
by  26  U.S.C.  5023. 
(72  Stat.   1367,  as  amended;    26  U.S.C.   5234) 

Par.  19.  Section  201.308  is  amended  in 
Its  entirety.  As  amended,  §  201.308  reads 
as  follows: 
§  201. .108       Bleu  Jine  prtM-edurc. 

After  giving  notice  on  Form  1685,  the 
proprietor  shall  dump  the  brandy  or  rum 
to  be  blended,  and  record  the  blending 
gage  on  the  form.  When  the  blended 
brandy  or  rum  is  to  be  packaged,  such 
packagmg  shall  be  conducted  under  the 
provisions  of  §  201.294:  if  so  desired,  the 
brandy  or  rum  may  be  returned  to  the 
packages  from  which  it  was  dumped  for 
blending,  or  as  many  of  such  packages 
as  are  necessary'.  Each  disposition  frcmi 
the  tank  shall  be  recorded  on  the  -form 
as  it  occurs.  When  final  disposition  of 
the  brandy  or  nmi  is  made,  the  proprie- 
tor shall  complete  Form  1685.  deliver  the 
original  to  the  assigned  officer,  and  re- 
tain the  remaining  copy  for  his  files. 
(72  Stat.  1367.  as  amended;  26  U.S.C.  5234). 

Par.  20.  Section  201.311  is  amended  to 
(1)  delete  the  requirement  for  a  sepa- 
rate record  of  each  container  sustaining 
a  loss  In  bond  and  insert  in  lieu  thereof 
provisions  for  recording  Information  re- 
gauxiing  loss  and  taxpayment  on  deposit 
tmd  transfer  forms,  and  (2)  make  a  cwi- 
forming  change.  As  amended.  $201,311 
reads  as  follows: 

§  20 1 .3 1 1      Lo8»es  in  bond. 

Where  a  container  of  spirite  (includ- 
ing denatured  spirits)  in  bond  stistains 
a  loss  in  excess  of  normal  storage  or 
transit  losses  or  as  a  result  of  theft  or 
unauthorized  voluntary  destruction,  the 
loss  shall  be  determined  at  the  time  of 
discovery.  When  it  appears  that  any  con- 
tainer in  bond  has  sustained  a  leas  re- 
sulting from  theft  or  unauthorised  vol- 
iintary  destruction,  such  loss  or  indlca- 
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tion  thereof  shall  be  reported  promptly 
by  the  proprietor  to  the  assigned  officer. 
Proprietors  shall  record  on  deposit  and 
transfer  forms  for  each  container  sus- 
taining such  a  loss  the  container  identi- 
fication number,  the  quantity  lost,  and 
the  apparent  cause  of  the  loss.  If  the 
proprietor  pays  the  tax  as  provided  in 
§  201.310,  the  release  number  and  the 
date  of  the  related  Form  179  shall  be  re- 
corded on  the  deposit  record.  Unusual 
losses   from   obvious  cause   other  than 
theft  or  unauthorized  voluntary  destruc- 
tion occurring  or  discovered  at  the  time 
of  withdrawal  from  bond  or  transfer  in 
bond  shall  be  noted  on  the  appropriate 
withdrawal  or  transfer  form  in  the  man- 
ner prescribed  above.  When  a  loss  ap- 
pears to  be  due  to  theft  or  unauthorized 
volimtary  destruction,  the  assigned  offi- 
cer shall  place  a  detainer  on  the  con- 
tainer unless  the  loss  is  determined  at 
the  time  of  a  gage  for  withdrawal  from 
bond  and  the  proprietor  acknowledges  li- 
ability and  elects  to  pay  the  tax  on  such 
loss.  Where  It  is  found  that  the  contents 
of  a  container  have  been  tampered  with. 
or  where  a  material  deficiency  is  found 
without  evidence  of  loss  by  leakage  or 
casualty,  or  where  deterioration  in  proof 
not  accountable  by  variation  in  gage  is 
disclosed,  the  assigned  officer  shall  de- 
tain the  package.  In  any  case  in  which 
spirits  (including  denatured  spirits)   are 
lost  or  destroyed  in  bond,  whether  by 
theft  or  otherwise,  the  regional  director 
may  require  the  proprietor  or  other  per- 
son liable  for  the  tax  to  file  a  claim  for 
relief  from  the  tax  in  accordance  with 
the  applicable  provisions  of  Subpart  C  of 
this  part.  Losses  of  spirits  (Including  de- 
natured spirits)  sustained  from  the  tanks 
and  bulk  conveyances  in  bonded  ware- 
houses shall  be  determined  by  the  pro- 
prietor each  time  a  tank  or  bulk  convey- 
ance is  emptied  and  on  the  l>a5is  of  a 
physical  inventory  at  the  close  of  each 
month.  When  the  quantity  lost  from  all 
the  storage  tanks  and  bulk  conveyances 
in  Iwnded  warehouses  exceeds  1  percent 
of  the  total  quantity  contained  in  the 
tanks  and  bulk  conveyances  dxirmg  the 
month,  or  where  any  loss  from  storage 
tanks  or  bulk  conveyances  is  due  to  illegal 
withdrawal,    the   loss  shall   be    taxpoid 
unless  a  claim  for  remission  is  filed  in 
accordance  with  the  provisions  of  }  201.43 
and  is  allowed  by  the  regional  director. 
If  at  any  time  any  package  recorded  as 
deposited  in  the  bwided  warehouse  can- 
not be  located  or  otherwise  lawfully  ac- 
counted for,  such  fact  shall  be  immedi- 
ately reported  to  the  assigned  officer  and 
a  claim  with  respect  thereto  shall  be  filed 
imder  the  provisicHis  of  5  201.43. 

(73  Stat.   1333,  aa  amende<l.   1375:    36  U.S.C. 
5008.5311) 

Par.  21.  Section  201.312a  Is  amended  to 
(1)  delete  references  to  Forms  179.  236. 
and  2630  and  Insert  In  lieu  thereof  the 
term,  "transaction  forms"  and  (2)  add 
a  reference  to  $251,173,  As  amended, 
t  201.312a  reads  as  follows: 

§  201.312a     TraiMfers    and    withdrawals 
of  imported  •ptrita. 

Import«d  spirlta  transferred  to  inter- 
nal tevenue  bond  under  2«  UjS.C.  5232 


may,  under  the  provisions  of  Subpart  L 
of  this  part,  be  transferred  In  bond  or 
withdrawn  from  bond  for  any  purpose 
authorized  by  chapter  51  of  26  U.S.C., 
In  the  same  manner  as  domestic  distilled 
spirits.  The  rates  of  duty  specified  by  the 
customs  officer  at  the  time  of  release 
from  customs  custody  shall  be  shown  on 
trsmsaction  forms,  which  shall  also  be 
marked  with  the  designation  "IM- 
PORTED" (see  §251.173  of  this  chapter) . 

Par.  22.  Section  201.312b  Is  amended 
to  1 1 )  prescribe  revised  requirements  for 
markings  on  containers  of  imported 
spirits,  and  (2)  make  conforming 
changes.  As  amended,  §  201.312b  reads 
as  follows : 

§  201.312b      Markinns   for  containers   of 
iniportrd  spirits. 

Each  tank,  bulk  conveyance,  or  similar 
container  in  which  imported  spirits  are 
transferred  from  customs  custody  to 
bonded  premises,  stored  in  bond,  trans- 
ferred in  bond,  or  withdrawn  from  bond 
on  tax  determination  shall  be  marked 
with  the  word  "IMPORTED."  Each  pack- 
age of  imported  spirits  shall,  when  re- 
ceived on  bonded  premises  under  the 
provisions  of  §  201.312,  or  when  filled  on 
bonded  premises,  be  marked  with : 

( a )  The  name  of  the  Importer ; 

(b)  The  country  of  origin ; 
fc)   The  ktad  of  spirits: 

(d)  The  package  Identification  num- 
ber' 

(e)  The  date  of  original  entry  of  the 
spirits,  if  other  than  the  date  Incorpo- 
rated In  the  lot  identification : 

(f)  The  proof;  and 

(g)  The  wine  gallons  of  spirits  in  the 
package. 

Packages  of  imported  spirits  received 
from  customs  custody  or  filled  from 
storage  tanks  on  bonded  premises  shall 
be  assigned  package  identification  num- 
bers as  provided  In  §  201.513a.  Such 
numbers  shall  be  preceded  by  the  symbol 
"IMP"  and  the  appropriate  distinguish- 
ing prefix  prescribed  by  J  201.514.  The 
proprietor  who  files  Form  2609  to  receive 
packages  of  Imported  spirits  under  the 
provisions  of  i  201.312  shall  be  respon- 
sible for  having  the  required  marks 
placed  on  such  packages.  Package  iden- 
tification numbers  assigned  under  the 
provisions  of  this  section  to  packages  of 
spirits  received  from  customs  custody 
shall  be  recorded  on  the  deposit  forms 
by  the  proprietor  who  filed  the  Form 
2609  to  receive  the  spirits. 
(73  sut.  1300:  ae  vac  saos) 

Par.  23.  Section  201.312c  is  amended  to 
(1)  refer  to  Identification  numbers  in- 
stead of  serial  nimibers  and  (2)  make  an 
editorial  change.  As  amended.  S  201.312c 
reeuls  as  follows: 

§  201.312c      Exception*  lo  ipecifirations 
for   package    marking    requirements. 

The  package  marks  prescribed  by 
I  201.312b  shall  be  placed  on  each  pack- 
age of  imported  spirits  received  from  cus- 
toms custody  in  the  manner  required  by 
I  201.515.  except  in  the  circumsUnces, 
and  under  th^coiulltlons,  set  out  in  para- 
graph (a)  or  (b)  of  this  section. 
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(a)  Temporary  marks.  Pursuant  to 
written  application,  in  triplicate,  the 
regional  director  may  authorize  the 
proprietor  to  place  the  prescribed 
marks  on  each  such  package  by  tem- 
porary means,  such  as  by  use  of  a  suit- 
able card  securely  affixed  to  the  head 
of  the  package  by  tacks,  staples,  or  ad- 
heslves  where,  within  30  calendar  days 
after  receipt  from  customs  custody,  the 
temporarily  marked  packages  will  be 
dumped  into  a  tank  for  storage  or  for  tax 
determination,  or  will  be  withdrawn  from 
bond  in  such  packages  on  determination 
of  tax  for  removal  to,  and  dumping  at, 
bottling  premises  on  or  contiguous  to  the 
distilled  spirits  plant  at  which  received 
from  customs  custody.  Packages  not 
dumped  or  removed  as  provided  in  this 
paragraph  within  the  time  prescribed 
must  be  promptly  marked  in  the  manner 
required  by  S  201.515. 

(b)  Waiver  of  marking.  Pursuant  to 
written  application,  m  triplicate,  the 
regional  director  way  waive  the  placing 
of  prescribed  marks  on  such  packages 
where  the  packages  will,  no  later  than 
the  close  of  the  workday  next  succeeding 
the  date  of  receipt,  be  dumped  into  a 
tank  for  storage  or  for  tax  determination, 
or  will  be  withdrawn  from  bond  in  such 
packages  on  determination  of  tax  for 
removal  to,  and  be  dumped  at,  bottling 
premises  on  or  contiguous  to  the  distilled 
spirits  plant  at  which  received  from 
customs  custody.  Packages  not  dumped 
or  removed  as  provided  in  this  paragraph 
within  the  time  prescribed  must  be 
promptly  marked  in  the  manner  required 
by  !  201.515  unless  the  regional  director 
authorizes  the  use  of  temporary  marks 
under  the  provisions  of  paragraph  (a) 
of  this  section. 

The  provisions  of  this  section  shall  not 
be  construed  to  waive,  or  authorize  the 
waiver  of.  the  requirements  of  this  psirt 
for  the  assigning  of  package  identifica- 
tion numbers  or  for  the  recording  of  such 
package  Identification  numbers  on 
deposit  forms  and  the  required  recording 
of  lot  identification  numbers  and  related 
information  on  other  transaction  forms, 
records,  or  reports. 

(72  Stat.  1360;  26  U  SO.  5206) 

Par.  24.  A  new  section,  §  201.312e. 
Is  inserted.  Immediately  following 
!  201.312d,  to  read  as  foUows: 

§  201.312e      Recording  gage. 

At  the  time  of  receipt  into  internal 
revenue  bond  of  pwickages  of  imported 
spirits,  the  proprietor  shall  use  the  last 
official  gage  to  compute  and  record  on 
deposit  forms  for  each  entry  the  aver- 
age content  of  the  packages  being  re- 
ceived, in  the  maimer  provided  for  sea- 
sonal accounts  in  §  201.628a.  If  the  last 
official  gage  indicates  a  substantial  vari- 
ation in  the  contents  of  the  packages, 
the  proprietor  shall  group  the  packages 
into  lots  according  to  their  approximate 
contents,  and  assign  a  separate  lot  iden- 
tification to  each  group  of  packages, 
based  on  the  date  the  packages  were 
received  on  b(Mided  premises. 
(72  Stat.  1360:  26  U.S.C.  5206) 

Par.  25.  Section  201.322  is  amended  to 
(1)  designate  Form  1515  as  a  notice.  (2) 
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delete  the  requirement  for  a  list  of  serial 
numbers  of  the  packages,  (3)  delete 
from  Its  provisions  the  requirement  that 
spirits  be  gaged  by  weight  and  proof, 
and  (4)  make  conforming  changes.* As 
amended,  §  201.322  reads  as  follows: 

§201.322      Entry  and  gage. 

Proprietors  shall  make  entry  for  the 
bottling  of  distilled  ^irits  in  bond  on 
Form  1515.  A  separate  notice  on  Form 
1515  shall  be  prepared  for  each  lot  of 
spirits  to  be  so  bottled.  Before  dumping 
packs^es  of  spirits,  the  proprietor  shall 
deliver  one  copy  to  the  assigned  officer 
and  attach  the  remaining  copies  to  the 
tank  in  which  the  stMrits  are  to  be 
gaged.  Each  package  shall  be  carefully 
examined  by  the  proprietor,  and  if  any 
I>ackage  bears  evidence  of  loss  due  to 
theft  or  unauthorized  volimtary  destruc- 
tion, or  loss  in  excess  of  normal  storage 
losses,  such  package  shall  not  be  dumped 
until  released  by  the  assigned  officer; 
Form  1515  will  be  amended  when  neces- 
sary. The  proprietor  shall  dimip  pack- 
ages  promptly.  After  dumping  the  pack- 
ages, the  proprietor  shall  gage  the  spirits 
ajid  make  a  report  of  such  gage  on  Form 
1515.  The  spirits  shall  be  gaged  either  in 
the  storage  portion  of  the  bonded  ware- 
house or  in  the  bottling-in-bond  facil- 
ities; spirits  may  be  transferred  to  such 
facilities  by  pit>eline. 
(72  Stat.  1366;  26  U.S.C.  5233) 

Par.  26.  Section  201.336  is  amended  to 
(1)  prescribe  revised  requirements  for 
recording  removals  of  bottled-in-bond 
spirits,  and  (2)  make  an  editorial  change. 
As  amended. !  201.336  reads  as  follows: 

§  201 .336      Removal  of  spirits  bottled. 

When  spirits  are  bottled  In  bond  the 
filled  bottles,  with  labels  and  strip  stamps 
properly  affixed,  shall  be  placed  in  caises, 
and  the  cases  then  sealed,  after  which 
such  cases  shall  be  promptly  removed 
from  the  bottling-in-bond  facilities  to 
the  storage  portion  of  the  bonded  ware- 
house, pursuant  to  Form  2629,  or  trans- 
ferred In  bond  or  withdrawn  from  bond, 
pursuant  to  the  appropriate  transaction 
form  prescribed  in  Subpart  L  of  this 
part.  The  proof  gallons  of  bottled  spirits 
so  removed  from  the  bottling-in-bond 
facilities,  the  date  of  removal,  and  the 
form  number  and  serial  number  of  each 
transaction  form  shall  be  entered  daily 
on  Form  1515.  The  tax  on  spirits  with- 
drawn for  export  with  benefit  of  draw- 
back at  less  than  100"  of  proof  shall  be 
determined  on  a  wine  gallon  basis.  The 
removal  to  storage  of  cases  temporarily 
sealed,  pending  affixing  of  brand  labels 
or  State  stamps,  may  be  authorized  by 
the  assigned  officer.  Such  temporarily 
sealed  cases  may  be  transferred  in  bond 
to  other  premises.  If  the  mandatory  in- 
formation required  under  27  CFR  Part  5 
appears  on  the  brand  label  rather  than 
a  separate  label,  the  brand  label  shall 
be  affixed  at  the  time  of  bottling.  Brand 
labels  or  State  stamps  (if  to  be  affixed 
before  withdrawal  from  bond)  shall  be 
affixed  to  the  bottles  In  the  bottimg-in- 
bond  facilities:  Provided.  That  the  as- 
signed officer  may  authorize  the  affixing 
of  such  labels  or  stamps  in  the  storage 
portion  of  a  bonded  warehouse  where 
the  need  therefor  is  established,  if  space 
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and  facilities  for  such  activities  are 
available  and  the  necessary  supervision 
can  be  provided  without  the  assignment 
of  an  additional  alcohol,  tobacco  and 
firearms  officer.  Spirits  in  cases  tempo- 
rarily sealed  shall  be  kept  apart  from 
other  spirits  in  the  warehouse. 

(72  Stat.  1360,  1366;  26  U.S.C.  5206.  5233) 

Par.  27.  Section  201.338  is  amended  to 
provide  for  immediate  taxpayment  of 
remnant  cases  of  bottled-in-bond  spirits, 
and  make  editorial  and  conforming 
changes.  As  amended,  §  201.338  reads  as 
follows : 

§  201.338      Marking    and    disp<»ili4in    of 
remnant  car>e$. 

If  there  is  less  than  a  case  of  bottled 
spirits  remaining  from  a  lot  of  spirits 
bottled,  either  for  domestic  use  or  for 
exportation,  the  remnant  will  be  placed 
in  a  case  and  such  case  will  be  given 
the  serial  number  of  the  last  full  case 
containing  spirits  in  the  same  lot.  fol- 
lowed by  the  letter  "R",  thus:  "100-R": 
Provided,  That  where  spirits,  of  the  same 
kind  and  proof,  produced  by  the  same 
distiller  at  the  same  distillery  during  the 
same  distilling  season  as  the  remnant, 
are  to  be  bottled  on  the  same  or  follow- 
ing business  day,  and  are  eligible  for 
inclusion  in  the  remnant  case,  such  rem- 
nant case  may  be  given  the  next  serial 
number  and  held  in  the  bottling-in-bond 
facilities,  and  the  case  filled  with  such 
spirits.  Such  remnant  case,  if  not  held 
in  the  l)ottling-in-bond  facilities,  shall  be 
taxpaid  for  domestic  consumption  or  re- 
moved with  other  cases  to  storage,  and 
later  taxpaid  for  domestic  consumption, 
or  returned  to  the  bottling-in-bond  fa- 
cilities when  the  next  lot  of  spirits  of 
the  same  kind,  produced  by  the  same  dis- 
tiller, at  the  same  distillery  during  the 
same  distilling  season  is  to  be  bottled, 
and  (a)  the  bottles  used  for  filling  a 
complete  case,  if  of  the  same  proof  and 
otherwise  eligible,  or  (b)  the  contents 
dumped  into  the  bottling  tank  and 
mingled  with  such  other  spirits  for  bot- 
tling. In  any  instance  when  a  remnant 
case  is  removed  to  storage  or  returned  to 
the  bottling-in-bond  facilities  for  use  as 
provided  In  this  section,  appropriate  no- 
tations will  be  made  on  the  applicable 
Form  2629  or  Form  1515,  as  the  case 
may  be. 

(72  Stat.  1366;  26  UJS.C.  6233) 

Par.  28.  Section  201.340  is  amended  by 
changing  the  word  "application"  to  "no- 
tice." As  amended,  §  201.340  reads  as 
follows: 

§  201.340  Remnant  cases  of  xpiritK  bot- 
tled in  bond  returned  tc  bottling-in- 
bond  facilities. 

Remnant  cases  of  spirits  returned  to 
the  bottling-in-bond  facilities  for  use  in 
filling  a  complete  case  or  dumpmg  into 
a  bottling  tank  shall  be  mcluded  in  the 
notice  on  Form  1515,  covering  the  with- 
drawal of  bulk  containers  for  bottling, 

(72  Stat.  1366;  26  U.S.C.  6233) 

Par.  29.  Paragraph  (a)  of  §201.343  is 
amended  to  prescribe  revised  require- 
ments for  completion  of  Form  1515.  Aa 
amended,  paragraph  (a)  of  §201.343 
reads  as  follows : 
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§  201.343      General. 

(a)  Bottled  alcotiol.  Alcohol  ot  190' OT 
more  of  proof  may  be  bottled  and  cased 
in  the  bonded  warehouse  under  the  direct 
supervision  of  the  assigned  officer.  Alco- 
hol may  be  bottled  in  containers  of  1 
gallon  or  less,  or  in  bottles  complying 
with  the  provisions  of  $  201.504;  however, 
the  proprietor  is  required  to  comply  with 
the  provisions  of  Subpart  Pa  of  this 
part  where  applicable.  The  proprietor 
shall  prepare  Form  1515  for  alcohol  to 
be  bottled  in  the  bonded  warehouse.  The 
heading  of  Form  1515  shall  be  promi- 
nently marked  with  the  word  "Alcohol." 
Part  I  of  the  form  will  be  modified  and 
completed  only  to  show  the  tank  from 
which  bottled  and  the  proof  of  the  alco- 
hol, and  Part  m  will  be  completed  as 
provided  in  J  201.336.  and  the  instruc- 
tions on  the  form. 

•  •  •  •  * 

(72  Stat.  1357.  1369:  26  VS.C.  5202.  5235) 

Par.  30.  Section  201.352  is  amended  by 
inserting  the  word,  "taxpaid"  before  the 
word,  "spirits"  in  the  last  sentence.  As 
amended,  §  201.352  reads  as  follows: 

§  201.332      Records  and  reports. 

Form    1515.    appropriately    modified, 
shall   be  prepared  by  the  proprietor   to 
cover  the  rebottling.  relabeling,  or  re- 
stamping     of     bottled-in-bond     spirits. 
Spirits  which  have  not  been  withdrawn 
from  bond  or  which  have  been  returned 
to  bond  as  provided  by  §  201.586  shaU  be 
accounted  for  in  the  same  manner  ais 
spirits  originally  entered  for  bottling  in 
bond.  Form  1515  covering  taxpald  bot- 
tled-in-bond spirits  returned  to  a  bonded 
warehouse  for  rebottling,  relabeling,  or 
restamping  shall  be  clearly  and  promi- 
nently marked  to  show  that  the  spirits 
are  taxpaid.  and  shall  identify  each  lot 
of  spirits,  showing  the  quantity  returned, 
losses    in    rebottling.    and    the    quantity 
removed.  Such  taxpaid  spirits  shall  not 
be  included  in  any  warehouse  records  or 
reports  required   by   Subpart  U  of   this 
part. 
^    PAt.  31.  Section  201.363  is  amended  to 
(li    prescribe  revised  requirements  for 
withdrawals  on  original  gage,  and  (2> 
make    editorial    changes.    As    amended, 
i  201.363  reads  as  follows: 

§  201.363      Wilhdrawal  of  spirit*  on  orig- 
inal gage. 

When  the  filling  or  production  gage  is 
made  under  the  provisions  of  i  201.269 
( b ) ,  spirits  may  be  withdrawn  from 
bonded  premises  for  any  lawful  purpose 
on  the  original  gage.  Spirits  not  so  filled 
or  produced  must  be  gaged  when  they  are 
withdrawn  from  bonded  premises  on  de- 
termination of  tax.  K  the  original  gage 
was  made  by  an  alcohol,  tobacco  and 
firearms  officer  the  spirits  shall  be  with- 
drawn on  such  gage  unless  premission 
for  a  gage  at  time  of  withdrawal  is  ob- 
tained from  the  regional  director.  When 
spirits  which  are  to  be  withdrawn  on 
determination  of  tax  on  the  original  gage 
are  transferred  in  bond,  all  copies  (rf 
Form  236  shall  be  marked  by  the  pro- 
prietor "Withdraw  on  Original  Gige." 
(72  SUt.  1357, 1358;  26  U.S.C.  5203,  6304) 


Par.  32.  Section  201.364  Is  amended  to 
make  the  average  tare  provisions  appli- 
cable only  to  packages  entered  i>rior  to 
the  effective  date  of  tills  document.  As 
amended.  S  201.364  reads  as  follows: 

§  201.364      Determination  of  tare 

When  packages  are  to  be  Individually 
gaged  for  withdrawal  from  bonded  prem- 
ises, actual  tare  shall  be  determined: 
Provided,  That  average  tare  may  be 
taken,  when  authorized  under  Part  186 
of  this  chapter  and  approved  by  the  as- 
signed officer,  for  packages  that  were 
entered  into  b<Mided  storage  prior  to 
July  1,  1973.  Actual  or  average  tare  shall 
be  determined  in  accordance  with  Part 
186  of  this  chapter. 

(72  Stat.  1358;  26  U  S  C.  5204) 

Par.  33.  Section  201.368  Is  amended  to 
(1)  delete  requiremwits  for  preparation 
of  Form  1620.  and  for  Form  2630  except 
when  packages  are  weighed  at  the  time 
of  shipment,  and  (2)  make  conforming 
and  editorial  changes.  As  amended. 
§  201.368  reads  as  follows: 

§201.368      Consinnor  prenii.HO-*. 

(a I  General.  (1)  Form  236  shall  be 
prepared  by  the  consignor  proprietor  to 
cover  the  transfer  of  spirits  or  denatured 
spirits  in  bond,  pursuant  to  an  approved 
application  on  Form  2609.  In  the  case  of 
denatured  spirits.  Form  236  shall  be  pre- 
pared as  a  notice  of  shipment.  In  the 
case  of  spirits.  Form  236  shall  be  pre- 
pared as  an  application  to  the  assig:ned 
officer  for  approval  of  the  release.  Ex- 
cept as  otherwise  provided  herein,  a 
Form  236  shall  be  prepared  for  each  con- 
veyance. Each  Form  236  shall  show  the 
real  name  (or  the  basic  operating  name 
as  provided  in  §  201.235)  of  the  producer 
(or  the  name  of  the  importer  in  the  case 
of  Imported  spirits  or  the  name  of  the 
packaging  or  bottling  proprietor  in  the 
case  of  spirits  of  190*  of  proof  or  more) 
and.  if  the  spirits  were  produced  under 
a  trade  name,  shall  also  show  the  trade 
name  under  which  produced.  Spirits 
.shall  not  be  removed  from  the  bonded 
premises  until  Form  236  (or,  as  author- 
ized in  subparagraph  (2)  of  this  para- 
graph, an  authorized  shipment  and  de- 
livery order)  has  been  submitted  to  the 
assigned  officer  and  his  approval  re- 
ceived for  the  release  of  the  spirits.  In 
the  case  of  pipeline  transfers  of  spirits, 
the  assigned  officer  shall  not  unlock  the 
pipeline  until  he  has  approved  the  Form 
236.  On  completion  of  lading  (or  comple- 
tion of  transfer  by  pipeline) .  the  copies 
of  Form  236  shall  be  disposed  of  as  pro- 
vided in  the  instructions  on  the  form. 

(2)  The  proprietor  may.  on  approval 
of  the  regional  director,  cover  on  one 
Form  236  all  packages  of  spirits  shipped 
by  truck  on  the  same  day  from  his  pro- 
duction facilities  or  storage  facilities  for 
deposit  for  storage  in  bond  In  cuiother 
distilled  spirits  plant  located  in  the  same 
region.  In  siKh  case,  the  proprietor  shall 
deliver,  to  the  assigned  officer  at  the 
shipping  and  delivery  premises,  a  ship- 
ment and  delivery  order  for  each  ship- 
ment, showing  the  number  of  barrels, 
their  package  identification  numbers,  the 
name  of  the  producer,  and  the  serial 


numbers  of  the  Government  seals  (if 
any)  applied  to  the  truck.  Such  shipping 
and  delivery  order  shall  be  properly 
authenticated,  and  shall  constitute  a 
complete  record  of  the  spirits  so  trans- 
ferred in  each  truck  each  day.  On  com- 
pletion of  lading  of  the  last  truck  for 
the  day.  the  Form  236  shall  be  disposed 
of  as  provided  in  the  Instructions  on  the 
form. 

«b)  Packages.  When  spirits  are  to  be 
transferred  in  bond  In  packages,  the  con- 
signor proprietor  shall  weigh  each  pack- 
age, except  (1)  when  the  transfer  Is  to 
be  made  in  a  sealed  conveyance,  (2) 
when  the  individual  packages  have  been 
securely  sealed  by  the  proprietor  in  a 
manner  satisfactory  to  the  assigned  of- 
ficer, or  (3)  when  this  requirement  has 
been  waived  by  the  Director  on  a  find- 
ing that,  because  of  the  location  of  the 
premises  and  the  proposed  method  of 
operation,  the  transfer  can  be  made  im- 
der  the  control  of  the  assigned  officer, 
and  there  will  be  no  jeopardy  to  the  reve- 
nue. The  proprietor  shall  load  the  pack- 
ages into  the  conveyance  and  prepare 
the  conveyauice  for  sealing,  if  it  is  to 
be  sealed.  When  packages  are  weighed 
at  the  time  of  shiEwnent.  the  proprietor 
shall  list  the  package  identification  num- 
ber of  each  package  Euid  its  gross  ship- 
ping weight  on  Form  2630.  A  copy  of 
Form  2630  shall  accompani*  each  copy 
of  Form  236. 

(c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  to  be  transferred  m  bond 
in  bulk  conveyances  or  by  pipelines,  the 
consignor  shall  gage  the  spirits  under 
the  direct  supervision  of  the  assigned 
officer  and  record  the  quantity  so  deter- 
mined on  Form  236.  Bulk  conveyances  of 
spirits  shall  be  prepared  by  the  proprietor 
for  sealing. 

(72  Stat.  1362;  26  US  C.  5212) 

Par.  34.  Section  201.369  is  amended  to 

( 1 )  eliminate  the  reference  to  Form  1620, 

(2)  revise  the  requirements  for  reporting 
losses  sustained  during  transfer  in  bond, 

(3)  prescribe  revised  requirements  for 
recording  receiving  weights  of  packages 
if  no  Form  2630  accompanies  the  ship- 
ment, and  (4)  make  an  editorial  change. 
As  amended,  5  201.369  reads  as  follows: 

§201.369       <U»n»iBnoe  prrmi-Je?*. 

(a)  General.  When  spirits  are  received 
by  transfer  in  bond  the  consignee 
proprietor  shall  notify  the  assigned  officer 
who  shall  deliver  the  appropriate  FcMTn  y^ 
236.  and  Form  2630.  If  any,  to  the  con- 
signee, except  that  where  transfers  are 
made  under  the  provisions  of  S  201.368 
(a)  (2) .  the  sissigned  officer  shall  note  the 
receiiJt  of  the  spirits  on  his  copy  of  the 
shipping  and  delivery  order  and,  on  re- 
ceipt, deliver  to  the  consignee  the  Forms 
236  and  2630  covering  the  transfers  for 
the  day.  The  assigned  officer  .shall  ex- 
amine each  sealed  conveyance  to  deter- 
mine whether  the  seals  are  intact  and  if 
so  he  shall  authorize  the  proprietor  to 
remove  the  seals.  The  proprietor  shall 
examine  all  containers,  arid  any  con- 
tainer bearing  evidence  of  loss  In  transit 
or  of  loss  due  to  theft  shall  be  held  until 
released  by  the  assigned  officer.  Spirits 
after  examination   (and.  If  held,  after 
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release  by  the  assigned  officer)  shall  be 
deposited  in  the  warehouse  immediately, 
or.  if  the  spirits  are  to  be  redistilled,  they 
shall  be  deposited  in  the  production  facil- 
ities immediately.  After  execution  on  tiie 
transfer  forms  of  his  receipt  of  the  ship- 
ment of  spirits  (including  denatured 
spirits),  the  consignee  shall  return  the 
form  or  forms  to  the  assigned  officer. 
Losses  shall  be  determined  and  reported 
on  Form  236,  by  the  assigned  officer,  with 
a  notation  (by  package  identification 
num.bers  for  packages  or  serial  numbers 
for  cases)  as  to  the  apparent  cause 
thereof. 

(b)  Packages.  When  spirits  are  re- 
ceived In  packages,  the  consignee  pro- 
prietor sliall  weigh  each  package,  ex- 
cept ( 1  >  when  the  transfer  is  made  in  a 
sealed  conveyance  and  the  seals  are  in- 
tact on  arrival.  (2)  when  the  individual 
packages  have  been  sealed  by  the  con- 
signor proprietor  and  are  intact  on  ar- 
rival, or  (3)  when  the  requirement  for 
weighing  the  packages  at  the  ccMislgnor 
premises  has  been  waived  under  the 
provisions  of  §  201.368(b)  (3).  If  Form 
2630  accompanies  the  shipment,  the  c<hi- 
signee  proprietor  shall  record  the  receiv- 
ing weight  of  each  package  on  the  Form 
2630.  If  no  Form  2630  accompanies  the 
shipment,  the  consignee  proprietor  shall 
prepare  a  list  showing  the  package  Iden- 
tification number  of  each  package  and 
Its  receiving  weight  and  attach  one  copy 
to  each  copy  of  Form  236  in  his  posses- 
sion. All  packages  in  a  sealed  conveyance 
on  which  the  seals  are  not  Intact,  on  ar- 
rival, and  all  packages  not  Intact  on  re- 
ceipt, shall  be  segregated,  aft^  weigh- 
ing, and  held  until  released  by  the 
assigned  officer.  When  denatured  spirits 
are  received  in  packages,  the  consignee 
proprietor  shall  prepare  Form  1467,  ap- 
propriately modified,  to  record  their  de- 
posit on  bonded  premises;  a  separate 
sheet  shall  be  used  for  each  formula. 

<c)  Bulk  conveyances  and  pipelines. 
When  spirits  are  received  In  bulk  (»n- 
veyances  or  by  pipeline,  the  consignee 
shaU  gage  the  spirits  under  the  direct 
supervision  of  the  assigned  officer  and 
record  the  gage  on  Form  236:  Provided, 
That  the  regional  director  may  waive  the 
requirement  for  gaging  spirits  on  receipt 
by  pipeline  if  he  finds  that,  because  of  the 
location  of  the  premises,  the  transfer  can 
be  made  under  the  control  of  assigned 
oCQcers,  and  there  will  be  no  jeopardy  to 
the  revenue. 

(72  Stat.  1358.  1362:  26  U.S.C.  5204.  S213) 

Par.  35.  Section  201.370  Is  amended  by 
deleting  the  requirement  for  furnishing 
a  list  of  serial  numbers  of  packages  or 
cases  to  be  dtmiped.  As  amended, 
S  201.370  reads  as  follows: 

§  201.370     Removal  of  spirits  from  slor- 
afce  for  redihtiliation. 

A  proprietor  intending  to  remove 
spirits  (including  denatured  spirits) 
from  storage  to  production  facilities  on 
the  same  bonded  premises  for  redistilla- 
tion, in  accordance  with  the  provisions 
of  §§  201.272  and  201.273.  shall  prepare 
Form  2629  to  cover  such  removal.  Each 
lot  of  spirits  (except  bottled  spirits)  shall 


be  gaged  by  the  proprietor  under  the 
direct  supervision  of  the  assigned  officer. 
Such  gage  may  be  made  either  In  the 
storage  or  the  production  facilities  and 
shall  be  reported  on  Form  2629.  The 
packages  or  csises  shall  be  examined 
by  the  proprietor,  and  if  any  package  or 
case  bears  evidence  of  loss  due  to  theft 
or  unauthorized  destruction,  or  loss  in 
excess  of  normal  storage  losses,  such 
package  or  case  shall  not  be  dumped  un- 
til released  by  the  assigned  officer ;  Form 
2629  shall  be  amended  when  necessary. 
Packages  or  cases  shall  not  be  dumped 
tmtil  the  assigned  officer  has  given  his 
approval  therefor.  Before  removing  the 
spirits  from  storage.  Form  2629  shall  be 
submitted  to  the  assigned  officer  for  his 
approval. 

Par.  36.  Section  201.371  is  amended  to 

(1)  provide  for  identification  of  spirits 
treated  with  oak  chips  on  Form  179,  and 

(2)  make  conforming  and  editorial 
changes.  As  amended,  i  201.371  reads  as 
follows: 

§  201.371      Application. 

Spirits  to  be  withdrawn  from  bonded 
premises  on  determination  of  the  tax 
thereon  shall  be  in  such  containers  or 
cases  as  are  prescribed  in  this  part.  The 
proprietor   of   the   bottling   premises   to 
which  the  spirits  are  to  be  removed  or 
the  proprietor  of  the  bonded  premises 
from  which  the  spirits  are  to  be  with- 
drawn, shall  make  application  on  Form 
179   for   tax   determination   and   with- 
drawal. When  spirits  are  to  be  withdrawn 
on  determination  of  tax,  the  tax  thereon 
shall  be  paid  before  removal  of  the  spirits 
from    the    bonded    premises    unless    the 
proprietor   making   application   for   the 
withdrawal  has  furnished  bond  on  Form 
2613,  2614,  or  2615  to  secure  payment  of 
tax.  When  the  spirits  are  to  be  withdrawn 
by    the    propletor   of    bottling    premises 
from  bonded  premises  not  on  the  same 
plant  premises,  he  shall,  on  execution  of 
his  portion  of  the  application  on  Form 
179,    deliver   one   copy   to   the   assigned . 
officer    at    such    bott^n^    premises    and 
forward  the  remaining  copies  of  the  form 
to  the  proprietor  of  the  bonded  premises. 
Form  179  shall  be  noted  by  the  proprietor 
of  the  bonded  premises  to  identify  spirits 
that  have  been  treated  with  oak  chips. 
When  the  proprietor  of  bottling  premises 
intends  to  withdraw  spirits  whi(jh  are  to 
be  bottled  in  bond  after  tax  determina- 
tion as  provided  in   $201,114.  he  shall 
specify    on   Form    179    the   purpose   for 
which  the  spirits  are  being  withdrawn. 
On  completion  of  the  application  the 
proprietor     of     the     bonded     premises 
shall  deliver  all  copies  of  the  applica- 
tion    to    the    assigned    officer    at    his 
premises  shall  deliver  all  copies  of  the 
application  to  the  assigned  officer  at  his 
premises.  When  an  alternating  proprie- 
tor   has    been    authorized    pursuant    to 
S  201.174    to    commence    operations    of 
bottling  facilities  at  a  specified  future 
time,  he  may  apply  for  the  withdrawal  of 
spirits  from  bond  on  Form  179  in  antici- 
pation of  such  commencement  of  opiera- 
tions.  but  spirits  so  applied  for  will  not  be 
eligible  for  loss  allowance  or  bottling  In 


bond  after  tax  determination  unless  such 
spirits  sure  withdrawn  directly  from  bond 
and  unless  such  spirits  are  received  on 
his  bottling  premises  during  the  time  he 
Is  authorized  to  or>erate  such  premises. 
(72  Stat.  1363;  26  U.S.C.  5213) 

Par.  37.  Section  201.372  is  amended  to 
( 1 )  revise  the  requirements  for  execution 
of  agreement  to  pay  or  prepay  tax  on 
Form  179,  (2)  add  references  to  Part  170. 
and  (3)  make  editorial  changes.  As 
amended,  §  201.372  reads  as  follows: 

§201.372      Proprietor's  statement. 

When  tax  is  to  be  paid  pursuant  to  a 
return  on  Form  2522  or  on  Form  4077, 
the  proprietor  making  application  for  the 
withdrawal  shall  execute  on  all  copies 
of  Form  179  a  statement  in  which  he 
(a)  agrees  to  pay,  in  accordance  with 
law  and  this  part,  the  amount  of  tax 
shown  on  the  form,  or  to  be  shown 
thereon,  and  (b)  certifies,  under  the  pen- 
alties of  perjury,  that  he  is  not  In  default 
in  any  payment  of  tax  chargeable  against 
his  bond.  Form  2613,  2614,  or  2615.  as 
applicable,  and  that  the  penal  sum  of 
such  bond  (1)  is  in  the  maximum  penal 
siun  or  (2)  is  su£Qcient  to  cover  such 
amount  in  addition  to  all  other  amounts 
chargeable  against  such  bond.  When  tax 
is  to  be  prepaid  on  return  Form  2521, 
the  proprietor  making  application  for 
the  withdrawal  shall  execute  on  all 
copies  of  Form  179  a  statement  that  the 
tax  is  to  be  prepaid.  Statements  relative 
to  agreement  to  pay.  or  to  prepasrment 
of.  tax  shall  be  executed  at  the  time  Form 
179  is  Initiated.  The  fuli  amoimt  of  tax 
determined  shall,  as  to  proprietors  of 
bonded  premises,  be  included  for  pay- 
ment in  a  tax  return  on  Form  2522  or 
Form  2521.  filed  as  provided  in  SS  201.383 
and  170.45  of  this  chapter,  or,  as  to 
proprietors  of  bottling  premises,  be  in- 
cluded for  payment  in  a  tax  return  on 
Form  4077  or  Form  2521  as  provided  in 
SS  170.46  and  170.51  of  this  chapter. 
Nothing  in  this  part  shall  be  construed  as 
precluding  an  adjustment  after  taxpay- 
ment.  pursuant  to  law  and  regrUatlons, 
of  any  overpayment  or  underpayment  of 
tax. 

Par.  38.  Section  201.373  is  amended  to 
(1)  revise  requirements  for  use  of  Form 
2630  and  (2)  make  a  clarifying  change. 
As  amended,  J  201.373  reads  as  follows: 

§  201.373     Packages. 

When  spirits  in  packages  are  to  be 
withdrawn  from  btHided  premises  <hi  de- 
termination of  tax  on  the  basis  of  in- 
di\1dual  package  gage,  each  package 
shall  be  gaged  unless  the  tax  is  to  be  de- 
termined on  the  original  gage.  When  the 
packages  are  to  be  withdrawn,  the  pro- 
prietor shall  prepare  Form  2630,  com- 
pleting only  the  heading  of  the  form  and 
inserting  the  package  identification 
number  of  each  package  and,  when  the 
packages  are  to  be  regaged  by  the  aver- 
age tare  method  as  provided  in  §  201.364. 
the  filling  tare  for  each  package,  and 
deliver  the  form  to  the  assigned  officer 
with  Form  179.  Spirits  in  wooden  pack- 
ages shall  be  gaged  by  the  assigned  offi- 
cer and  reported  on  Form  2630.  Spirits 
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In  metal  packages  whii-li  are  to  be  tax 
determined  on  other  than  the  original 
gage,  shall  be  gaged  by  the  proprietor 
(under  the  direct  supervision  of  an  as- 
signed officer)  and  reported  <hi  Form 
2630  which  shall  be  delivered,  with  Form 
179,  to  the  assigned  officer.  Spirits  in 
wooden  packages  flUed  from  storage 
tanks  for  tax  determination  shall  be 
gaged  and  reported  on  Form  2630  by  an 
a.ssigned  officer  on  receipt  of  Form  179: 
metal  packages  so  filled  shall  be  gaged 
(under  the  direct  supervision  of  an  as- 
signed officer)  and  reported  on  Form 
2630  by  the  proprietor,  and  the  proprie- 
tor shall  deliver  Form  2630  to  such  offi- 
cer with  Form  179.  In  the  case  of  spirits 
of  less  than  190°  of  proof,  the  date  of 
original  entry  shall  be  shown  on  Form 
2630.  In  the  case  of  spirits  mingled  pur- 
suant to  26  U.S.C.  5234(a)  (1)(C>, 
(homogeneous  spirits)  the  dates  of  origi- 
nal entry  of  the  oldest  and  the  youngest 
spirits  in  the  mingled  spirits  shall  be 
shown.  On  completion  of  gage  (if  any) 
and  computation  of  tax,  the  assigned  of- 
ficer win  return  Forms  179  and  2630  to 
the  proprietor. 

(72  Stat   1358.  1362;  26  US  C.  5204.  5213) 

Par.  39.  Section  201.378  is  amended  in 
its  entirety.  As  amended,  §  201.378  reads 
as  follows: 

§  201.378      Withdrawal  procedure;  bond- 
ed premises. 

The  spirits  to  be  taxpaid  shall  be  in- 
spected or  gaged  and  the  amount  of  tax 
found  due  shall  be  entered  on  Form  179 
by  the  assigned  officer.  If  the  tax  is  to  be 
prepaid,  as  indicated  by  the  withdraw- 
ing proprietor  on  Form  179.  the  assigned 
officer  will  inform  the  proprietor  from 
whose  premises  the  spirits  are  being 
withdrawn  of  the  amount  of  tax  deter- 
mined The  proprietor  will  deliver  to  the 
assigned  officer  the  prepayment  return. 
Form  2521.  with  remittance,  or  when  pre- 
payment is  made  in  cash  to  the  district 
director,  the  proprietor  will  deliver  a  re- 
ceipted Form  2521  to  the  assigned  offi- 
cer Once  the  tax  is  prepaid,  or,  if  the 
tax  is  not  to  be  prepaid,  and  the  bond  of 
the  withdrawing  proprietor  is  adequate, 
the  assigned  officer  will  execute  his 
statement  of  tax  determination,  release 
the  spirits  in  accordance  with  §  201.385, 
retain  one  copy  of  Form  179,  and  return 
the  original  and  remaining  copies  and 
any  accompanying  reports  to  the  pro- 
prietor as  authority  to  remove  the 
spirits  from  bonded  premises.  At  the 
time  of  removal  the  proprietor  will  as- 
sign to  and  enter  on  each  Form  179  a 
release  number,  assigned  in  serial  order, 
starting  with  "1"  for  the  first  such  form 
each  calendar  year.  DistributitHi  of  Form 
179  will  l>e  made  according  to  instruc- 
tions on  the  form. 

§  201.379       [Revoked] 

Par.  40.  Section  201.379  is  revoked. 

Par.  41.  The  heading  and  text  of  S  201.- 
385  are  amended  to  <  1 )  eliminate  refer- 
ence to  the  release  of  spirits  by  the  as- 
signed officer,  and  (2)  make  clarifying 
and  editorial  changes.  As  amended, 
§  201.385  reads  as  follows: 


§  201.385      Removal  of  spiriU  on  lax  de- 
termination. 

No    spirits    shall    be    removed    from 
bonded   premises,   except   as   otherwise 
provided  by  law,  luiless  the  tax  thereon 
has  been  determined.  If  ihe  Form  179, 
and  Form  2521  (If  required)  with  remit- 
tance, are  in  order  and  cover  the  full 
amount  of  the  tax  on  the  spirits  to  be 
withdrawn,  the  assigned  officer  shall  exe- 
cute his  certificate  of  tax  determination 
authorizing  the  removal  of  the  spirits. 
The  assigned  officer  shall  not  execute  his 
certificate  of  tax  determination  where  a 
proprietor   of    bottling   premises,   whose 
bond  on  Form  2614  or  2615  is  not  in  the 
maximum  penal  sum,  has  assimied  liabil- 
ity for  the  tax  on  the  spirits,  and  the  tax 
is  greater  than  the  amount  shown  on 
Form  179  as  charged  against  his  bond. 
If  Form  2521  has  been  filed  with  the  dis- 
trict director,  as  required  by  J  201 .383  ( b ) , 
the  certificate  regarding  tax  determina- 
tion shall  not  be  executed  before  the 
assigned  officer  has  received  a  receipted 
copy  of  the  return   from  the   district 
director.  When  a  proprietor  of  bottling 
premises  has  made  application  for  with- 
drawEd   of   spirits   for  bottling  in   bond 
after    tax    determination,    the   assigned 
officer  shall  not  execute  his  certificate  of 
tax  determination  unless  the  spirits  to  be 
withdrawn  meet  the  aging  and  packag- 
ing requirements  prescribed  for  spirits  to 
t>e  bottled  in   bond   and  are  otherwise 
eligible.  On  execution  of  the  certificate 
of  tax  determination  authorizing  removal 
of  the  spirits  the  assigned  officer  shall  is- 
sue distilled  spirits  stamps  for  packages 
or  bulk  conveyances  of  spirits  to  be  re- 
moved from  bonded  premises.  Distilled 
spirits  stamps  shall  be  affixed,  canceled, 
and  protected  in  the  manner  provided  In 
Subpart  Q  of  this  part.  When  the  distilled 
spirits  stamps  have  been  affixed  by  the 
proprietor   to   the  containers   and   the 
containers  have  been  properly  marked, 
they  shall  be  immediately  removed  from 
the  bonded  premises.  When  spirits  are  to 
be  removed  by  pipeline,  the  appropriate 
Form  179,  after  execution  of  the  certifi- 
cate of  tax  determination  shall  be  at- 
tached to  the  gage  tank,  and  shall  re- 
maun  thereon  until  the  spirits  have  been 
removed  from  the  tank.  Spirits  bottled  in 
bond  before  determinatitm  of  tax  which 
are  to  be  withdrawn  from  bonded  prem- 
ises on  determination  of  tax  may  be  so 
withdrawn  subsequent  to  bottling,  with- 
out being  returned  to  the  storage  portion 
of   the   bonded  warehouse,  if   the  pro- 
prietor executes  Form  179  in  advance  of 
withdrawal  to  cover  a  specific  quantity  of 
such  spirits  that  shsUl  be  equal  to  or 
more  than  the  quantity  of  spirits  he  ex- 
pects to  withdraw.  In  such  case  the  as- 
signed officer  shall  execute  the  certificate 
of  tax  determination  Mily  If  he  is  satis- 
fied that  adequate  means  and  methods 
are  provided  for  accurately  ascertaining 
the  quantities  of  spirits  to  be  so  with- 
drawn at  time  of  bottling  and  that  the 
Form  179  is  otherwise  in  order.  On  com- 
pletion of   the   withdrawal   covered  by 
Form  179,  the  proprietor  shall  complete 
the    forms,    identifying    the   cases   and 
showing  the  actual  quantity  of  spirits  so 
withdrawn  (^and  any  adjustments) ;  such 


Information  shall  be  verified  by  the  as- 
signed officer.  When  any  ^irits  have 
been  removed  from  the  bonded  premises 
as  provided  in  this  section,  the  proprieUM* 
shall  execute,  imder  the  penalties  of  per- 
jury, the  statement  of  removal  on  all 
copies  of  Form  179  smd  distribute  them 
in  accordance  with  the  instructions  on 
the  form. 

Par.  42.  Section  201.387  is  amended  to 
delete  the  requirement  for  preparing  ( 1 ) 
Form  1620  to  cover  wine  spirits  removed 
in  cases,  and  (2)  Form  2630  to  cover 
wine  spirits  removed  in  packages  on  orig- 
inal gage.  As  amended.  $  201.387  reads  as 
follows: 

§  201.387      WithdrawaU  of  <«piritii  for  u!«e 
in  wine  production. 

Wine  spirits  withdrawn  without  pay- 
ment of  tax  for  use  in  wine  production 
may  be  removed  in  approved  containers 
for  shipment  to  a  bonded  wine  cellar  on 
receipt  of  an  approved  application.  Form 
257,  submitted  by  the  proprietor  of  the 
bonded  wine  cellar  in  accordance  with 
the  provisions  of  Part  240  of  this  chap- 
ter. Each  package  of  wine  spirits  (unless 
withdrawn  on  the  original  gage)  and 
each  lot  of  wine  spirits  transferred  by 
pipeline  or  by  bulk  conveyance  shall  be 
gaged  by  the  proprietor  under  the  direct 
supervision  of  the  assigned  officer:  Pro- 
vided. That  spirits  transferred  by  pipe- 
line may  be  so  gsiged  on  the  bonded  wine 
cellar  premises.  Form  2629  shall  be  pre- 
pared by  the  consignor  to  cover  each  re- 
moval of  wine  spirits  pursuant  to  an  ap- 
proved Form  257.  When  wine  spirits  in 
packages  are  to  be  removed  (unless  to  be 
withdrawn  on  the  original  gage ) .  the 
consignor  shall  also  gage  the  packages 
and  prepare  Form  2630.  Bulk  convey- 
ances shall  be  prepared  by  the  proprietor 
for  sealing  and  each  such  conveyance 
shall  bear  a  label,  dated  and  signed  by 
the  proprietor,  showing  the  intended  use 
of  the  wine  spirits  and  the  name  and 
plant  number  of  the  consignor  and  the 
name  and  registry  number  of  the  con- 
signee. When  the  gage  (if  any)  has  been 
completed,  and  the  containers  have  been 
marked,  and  appropriate  entries  have 
been  made  in  the  gage  report  by  the  as- 
signed officer,  he  shall  release  the  spirits. 

(72     Stat.      1362,     as     amended.      1382,     as 
amended:  26  U  3  C.  5214,  6373) 

Par.  43.  A  new  section.  S  201.513a,  Is 
inserted,  immediately  following  §  201.513. 
to  read  as  follows : 

§  201.513a      Package  identification  num- 
bers. 

(a)  General.  Packages  of  spirits  shall 
when  filled  on  bonded  premises  after 
Jtme  30.  1973.  be  marked  with  a  package 
identification  number,  consisting  of  a  lot 
identification  and  serisd  number  as  fol- 
lows: 

(1)  A  lot  identification  representing 
the  date  the  package  is  filled,  and  con- 
sisting, in  the  order  shown,  of — 

(1)  The  last  two  digits  of  the  calendar 
year; 

(ii)  An  alphabetical  designation  from 
"A"  through  "L".  representing  January 
through  December,  In  that  order; 
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(iii)  The  digits  corresponding  to  the 
day  of  the  month ;  and 

(iv)  When  more  than  one  lot  Is  filled 
Into  packages  during  the  same  day,  for 
successive  lots  after  the  first  lot,  a  letter 
suffix.  In  alphabetical  order,  with  "A" 
representing  the  second  lot,  "B"  repre- 
senting the  third  lot,  and  so  forth. 

The  first  three  lots  filled  into  packages 
on  July  9.  1973.  would  be  identified  as 
"73G09."  '•73G09A."  and  "73(309B."  The 
lot  identification  for  packages  of  spirits 
so  filled  shall,  when  applicable,  be  pre- 
ceded by  a  distinguishing  prefix  as  pro- 
vided in  S  201.514(a). 

(2>  A  serial  number  for  each  package 
of  spirits  within  a  lot  consecutively  num- 
bered by  the  proprietor  commencing 
with  "1"  for  each  lot  and  appearing  ad- 
jacent to  the  lot  Identification,  as 
"73009-1"  or  '•73G09A-25'. 

(b)  Packages  constituting  a  lot.  Pack- 
ages of  spirits  filled  on  bonded  premises 
during  any  one  day  shall  be  given,  the 
same  lot  Identification  subject  to  the  fol- 
lowing conditions: 

(1)  They  are  of  the  same  tjrpe  and 
either  are  of  the  same  rated  capacity  or 
are  uniformly  filled  with  the  same  quan- 
tities by  weight  or  other  method  ap- 
proved by  the  Director  as  provided  in 
8  201.269  and  which  is  acceptable  to  the 
regional  director. 

(2)  They  are  filled  with  spirits  of  the 
same  kind  and  same  proof ; 

(3)  In  the  case  of  domestic  spirits, 
they  are  filled  with  spirits  which  were 
produced  by  the  same  distiller  at  the 
same  distillery,  except  that  this  condi- 
tion shall  not  apply  to  spirits  of  190*  or 
more  of  proof,  spirits  mingled  under 
S  201.298  or  |  201.299,  or  to  beverage  rums 
or  brandies  blended  under  S  201.307; 

(4)  If  they  are  filled  with  spirits  of 
less  than  190*  of  proof,  the  spirits  are  of 
the  same  age  and  have  the  same  date  of 
original  entry;  and 

(5)  In  the  case  of  spirits  imported  or 
brought  Into  the  United  States,  they  are 
filled  with  si^rits  meeting  the  require- 
ments for  mingling  for  imported  spirits. 
Puerto  Rlcan  spirits,  or  Virgin  Islands 
spirits,  as  applicable. 

Any  remnant  package  shall  Itself  con- 
stitute a  lot. 

(c)  Waiver  of  reqtUrement  for  serial 
numbers.  Notwithstanding  the  provlsl<»s 
of  paragraph  (a)  of  this  section,  the 
regional  director  may,  upon  application 
In  duplicate  from  the  proprietor,  waive 
the  requirement  for  assigning  serial 
numbers  to  packages  <rf  spirits  at  the 
time  of  filling  or  receipt  mi  bonded 
premises  if  he  finds  that  the  revenue  will 
not  be  Jeopardized,  or  administrative  dif- 
ficulties caused,  by  such  waiver.  When 
such  waiver  has  been  granted,  the  lot 
identification  shall  constitute  the  pack- 
age identiflcatloa  number:  Provided. 
That  when  it  becomes  necessary,  as  a 
result  of  a  transaction  (such  as  the 
transfer  In  bond  of  the  packages  in  an 
unsealed  conveyance,  withdrawal  of  the 
packages  from  bond  on  the  basis  of  an 
individual  package  gauge,  etc)  occur- 
ring after  deposit  ot  such  unnumbered 
packages,  the  proprietor  who  Is  conduct- 
ing the  transaction  shall  consecutively 
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number  each  package  involved  in  the 
transaction  and  such  number,  in  con- 
Junction  with  the  lot  identification,  shall 
thereafter  constitute  the  package  identi- 
fication number. 

Par.  44.  SecticHi  201.514  is  amended  to 
make  conforming  changes  respecting  the 
newly  prescribed  package  Identification 
system.  As  amended,  §201.514  reads  as 
follows : 

§  201.514      Munibering  of   packages   and 
cases. 

Packages  of  spirits  filled  on  bonded 
premises  shall  be  consecutively  num- 
bered by  the  proprietor  commencing 
with  "1"  for  each  lot  of  packsiges  filled, 
as  provided  In  §  201.513a.  Packages  of 
spirits  filled  on  bottling  premises,  pack- 
ages of  denatured  spirits,  i>ackages  con- 
taining more  than  5  gallons  of  com- 
plettiy  denatiu-ed  adcohol,  and  cases  con- 
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ts&ning  bottles  or  other  containers  of 
spirits  (including  d'^natured  ^irits) 
shall,  when  filled,  be  consecutively  num- 
bered in  a  separate  series  by  the  pro- 
prietor commencing  with  "1"  in  each 
series  of  serial  numbers,  except  any  series 
of  such  numbers  in  use  may  be  contin- 
ued, but  in  any  such  case  the  prefix  re- 
quired by  paragraph  (a)  of  this  section 
shall  be  used.  When  the  numbering  in 
any  series  reaches  "1,000.000,"  the  pro- 
prietor may  recommence  the  series: 
Provided.  That  a  recommenced  series  for 
packages  of  spirits  filled  on  bottling 
premises  or  for  packages  of  denatured 
spirits  shall  be  given  an  alphabetical 
prefix  or  suffix. 

(a)  The  identification  niunbers  for 
packages  filled  on  bonded  premises,  or 
the  serial  numbers  for  ptickages  of  spir- 
its filled  on  bottling  premises  shall  be 
given  applicable  prefixes  as  follows: 


Packages  of  spiriU 


Distinguishing  prefix 


Exam  pins  of 
identificatioQ   Nos.' 


(1)  Filled  from  production  fariUUtw None 

(2)  Filled  from  bonded  storage  facilities,  splrlta  ot   T  and  identiQcation  of  plant., 
less  than  190°  of  proof. 

(3)  Filled  from  bonded  storage  facilities,  spirits  of    T 

190"  of  proof  or  more. 

(4)  Filled  on  bottling  premises BP 

(8)  Mingled  under  {  201.301 _  C8  and  IdenUflcaUon  of  plant. 

(6)  Mingled  undpj  }  201. ?J7 CP  and  identification  of  plant. 

(7)  Blended  under  H  201.307  and  201J08 BL 


73G09-1,  73G09-2. 
.  T-12-Ind-73U09-1; 

T-73O09-L 

BP-1,  BP-2. 
CS-12-Iiid-730(»9-l. 
CP-12-Ind-73Q09-l. 
BL-73O09-L 


>  Examples  Illustrate  numbering  at  DSP-Ind-12  for  packages  filled  on  July  9,  1973. 


(b)  Further,  cases  of  spirits  bottled  In 
bond  on  bonded  premises,  cases  of  spir- 
its bottled  in  bond  on  bottling  premises, 
and  cttses  of  spirits  otherwise  bottled 
shall  be  numbered  In  separate  series.  The 
proprietor  may  establish  more  than  one 
series  of  serial  niunbers  for  cases  on 
either  bonded  or  bottling  premises  where 
more  than  one  bottling  imlt  Is  used  and 
each  series  Is  distinguished  from  each 
other  by  the  use  of  alphabetical  prefixes 
or  stifflzes.  For  additional  Identification. 
sepcuate  series  of  serial  numbers,  dis- 
tinguished from  each  other  by  the  use 
of  alphabetical  prefixes  or  suffixes,  may 
be  established  to  identify  size  of  bottles, 
brand  names,  or  other  Information,  on 
written  application  (in  triplicate)  to,  and 
approval  of,  the  regional  director. 
Remnant  cases  shall  be  given  the  serial 
number  of  the  last  full  case  followed  by 
the  letter  R. 

(c)  Where  there  is  a  change  in  iMt>prl- 
etorship.  or  in  the  individual  firm,  cor- 
porate name,  or  trade  name,  all  series  in 
use  at  that  time  shall  be  continued, 
except  that  for  a  change  in  proprietor- 
ship a  new  series  shall  be  started  for  all 
cases  on  bonded  premises  and  for  all 
series  in  use  on  bottling  premises. 


(72  Stat.  1360;  26  U.S.C.  5206) 

Pab.  45.  Section  201.516  is  amended  to 
make  conforming  changes  respecting  the 
newly  prescribed  package  identification 
system,  and  editorial  changes.  As 
amended,  I  201.516  reads  as  follows: 

§  201.516      Mark*  on  packages  of  spirits 
fiDed  on  bonded  prctnises. 

(a)  General.  Except  as  otherwise  pro- 
vided In  this  part  packages  of  spirits 


filled    on    bonded    premises    shall    be 
marked  with — 

(1)  The  name  of  the  producer,  or  his 
trade  name  as  provided  in  paragraph  (e) 
of  this  section; 

(2)  The  plant  number  of  the  producer, 
such  as  "DSP-KY-708"; 

(3)  The  kind  of  spirits  or.  In  the  case 
of  distillates  removed  imder  8  201.275. 
the  kind  of  distillates  such  as  "Grape 
distillate,"  "Peach  distillate."  etc: 

(4)  The  package  identification  niun- 
ber; 

(5 )  The  date  of  original  entry.  If  other 
than  the  date  incorporated  in  the  lot 
Identificaticai: 

(6)  "BSA,"  "OC,"  or  "QA~  when 
spirits  are  treated  with  caramel  or  oak 
chips  or  are  subjected  to  a  qulck-aglng 
process,  as  the  case  may  be; 

(7)  The  rated  capacity  of  the  package 
in  gallons  shown  as  "RC G". 

(b)  Spirits  of  190°  or  more  of  proof. 
In  the  case  of  spirits  of  190°  of  proof  or 
more,  the  date  of  origlnsd  entry  need  not 
be  shown.  If  packages  of  such  spirits  are 
filled  by  other  than  the  producer,  the 
name  (or  trade  name)  and  plant  num- 
ber of  the  packaging  proprietor  shall  be 
substituted  for  that  of  the  producer. 

(c)  Packages  of  heterogeneous  spirits. 
Packages  of  heterogeneous  spirits, 
mingled  imder  the  provisions  of  S  201.298 
and  filled  for  immediate  remo\'al.  shall 
be  marked  as  provided  In  paragraph 
(a)  of  this  section  (except  subparagraph 
(5)),  except  that  the  name  and  plant 
number  of  the  packaging  proprietor 
shall  be  shown  in  lieu  of  the  producer. 
The  kind  of  spirits  shaU  be  shown  as 
"Heterogeneous  Whisky."  "Heterogene- 
ous Rum."  etc..  fcM-  splrita  of  the  same 
kind,  and  as  "Heterogeneous  Spirits"  for 
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spirits  of  different  kinds.  Packages  so 
filled  shall  also  be  marked  to  show  the 
proof  gallons. 

(d>  Packages  of  homogeneous  spirits. 
Packages  filled  as  provided  In  S  201.384 
and  which  contain  homogeneous  spirits, 
shall,  in  addition  to  the  marks  required 
by  paragraph  (a)  of  this  section,  be 
marked  to  show  that  they  are  consoli- 
dated packages,  the  plant  number  of  the 
premises  at  which  filled,  the  kind  of  co- 
operage in  which  the  spirits  were  stored, 
and  the  number  of  months  the  youngest 
spirits  in  the  lot  were  stored  in  such 
cooperage. 

ie>  Real  or  trade  names.  The  pro- 
ducer's real  name,  or  any  trade  name  au- 
thorized (as  provided  in  §  201.146)  at  the 
time  of  production,  may  be  placed  on  any 
package  filled  at  the  time  of  production 
gage,  or  at  the  time  of  original  packaging 
of  the  spirits  In  wood  when,  as  provided 
in  §  201.270,  the  spirits  were  not  filled 
into  wooden  packages  at  the  time  of 
production  gage.  When  spirits  have  been 
mingled  under  §  201.297  or  §  201.301,  the 
proprietor  may  use  any  of  the  names  rep- 
resented in  the  mingled  spirits,  but  no 
other  name,  as  the  nsune  of  the  producer 
to  be  marked  on  packages  filled  with  such 
mingled  spirits:  Provided,  That  if  the 
proprietor  was  the  actual  producer  of  the 
spirits  he  may  in  any  case  use  his  real 
name.  When  spirits  have  been  mingled 
under  I  201.297  and  are  not  eligible  for 
bottling  in  bond,  the  name  of  the  pro- 
ducer marked  on  the  package  shall  be 
foUowed  by  the  letter  "X"  to  evidence 
such  ineligibility  of  the  spirits. 

(72  Stat    1360;  26  USC.  5206) 

Par.  46.  A  new  section,  §  201.517a,  is 
added,  immediately  following  $  201.517, 
to  read  as  follows: 

§  201.317a      .Authorized   abbreviations   to 
identify  spirits. 

The  following  abbreviations  may  be 
used,  either  alone  or  in  conjunction  with 
descriptive  words,  to  identify  the  kind 
of  spirits  on  transaction  forms  and 
records : 

Kind  o/  Spirits:  Abbreviation 

Alcohol A 

Brandy BR 

Bourbon  whisky BW 

Canadian  whisky CNW 

Corn  Whisky CW 

Grain  spirits OS 

Irish  whisky , IW 

Light  whisky LW 

Malt  whisky MW 

Neutral  spirits NS 

Rye  whisky RW 

Scotch  whisky 8W 

Tequila.- TEQ 

Vodka - - V 

Whisky -- W 

Par.  47.  Section  201.518  Is  amended  to 
prescribe  revised  requirements  for  new 
packages,  when  spirits  are  transferred 
from  one  package  to  suiother,  and  make 
an  editorial  change.  As  amended,  S  201.- 
518  reads  as  follows: 

§  201.318     Chanfte  of  parkagcs. 

When  spirits  are  transferred  from  one 
package  to  another  as  authorized  in 
§  201.295,  each  new  package  shall  be 
given  the  same  package  identiflcatioa 


number,  marks,  and  brands  as  the  origi- 
nal pcu:kage  except  the  grofls  weight  and 
tare,  if  any.  The  proprietor  shall  prepare 
and  sign  a  label  to  be  affixed  to  the  head 
of  each  new  package  in  the  manner  pre- 
scribed for  affixing  distilled  spirits 
stamps.  The  label  shall  be  in  the  fol- 
lowing form: 

The  spirits  In  this 

( Kind  of  cooperage ) 

package  identlflca- 

( Barrel  or  drum ) 
tlon   No.    ,    were    transferred    from   a 

_.__.-  —  -.  —  —  •••-  —  —  •  —  —  —        —  —  —  — _— _______  —  -» 

(Kind  of  cooperage)  (Barrel  or  drum) 

on     -,     under     authority     dated 

(Date) 


(Proprietor) 

Par.  48.  Section  201.524  is  amended  to 
permit  additional  data  to  be  shown  on 
the  Government  head  or  side  of  pack- 
ages. As  amended,  S  201.524  reads  as 
follows : 

§  201.524      .Additional  marks  on  portable 
containers. 

In  addition  to  the  other  marks  required 
by  this  part,  portable  containers  (other 
than  bottles  enclosed  in  cases)  of  spirits 
(including  denatured  spirits,  as  applica- 
ble) to  be  withdrawn  from  the  bonded 
premises — 

(a)  Without  payment  of  tax,  for  ex- 
port, transfer  to  customs  manufacturmg 
bonded  warehouses,  transfer  to  foreign- 
trade  zones  or  supplies  for  certain  vessels 
and  aircraft  shall  be  marked  as  provided 
in  Part  252  of  this  chapter; 

(b)  On  determination  of  tax  shaU  be 
marked,  if  wooden  packages,  with  the 
words  "Rinsed"  or  "Not  Rinsed";  11 
rinsed,  the  temperature  of  the  water  used 
shall  be  shown  as  provided  in  §  201.377; 
or 

(c)  Tax-free  alcohol  shall  be  marked 
to  show  the  number  of  the  permit  of 
the  tax-free  user,  the  date  of  withdrawal, 
and  the  purpose  of  withdrawal,  as.  for 
example.  "Hospital  Use,"  'Scientific  Ptir- 
poses,"  "Use  of  U,S." 

The  proprietor  may  show  on  the  Govern- 
ment head  or  side  other  information 
such  as  brand  or  trade  name;  caution 
notices  and  other  material  required  by 
Federal,  State  or  local  law  or  regulations; 
wine  or  proof  gallons;  and  plant  control 
data:  Provided.  That  such  marks  or  at- 
tachments do  not  conceal,  obscure,  inter- 
fere with  or  conflict  with  the  markings 
required  by  this  subpart. 

(72  Stat   1360,  26  USC,  5206) 

Par.  49.  Paragraph  (c)  of  §  201.549  Is 
amended  to  provide  for  showing  package 
identification  numbers  on  distilled  spir- 
its stamps.  As  amended,  paragraph  (c) 
of  §  201 .549  reads  as  follows : 

§201.349     General. 

•  •  •  *  • 

(c)  Information  on  stamp.  The  pre- 
scrtl)ed  distilled  spirits  stamp  is  serially 

numbered.  It  shall  be  marked,  in  the 
space  provided,  by  the  proprietor  with- 
drawing or  removing  the  spirits,  to  show 
the  name  and  plant  niunber  of  such  pro- 
prietor, the  date  of  affixing  the  stamp 
to  the  container,  and  the  serial  nimiber 


or  package  identification  niunber,  as  ap- 
plicable, of  the  container.  When  spirits 
are  withdrawn  imder  the  provisions  of 
i  201.386  (a) -(d)  the  proprietor  shfdl  in- 
sert the  word  "Export"  on  the  stamp. 
When  spirits  are  removed  from  bottling 
premises  the  proi>.-ietor  shall  Insert  on 
the  stamp  the  words  "Pilled  on  Bottling 
Premises"  and  if  the  spirits  have  been 
rectified  he  shall  also  Insert  the  words 
"Rectified  Product." 

(72  Stat.  1358,  1393;  26  USC.  6205,  5522) 

Par.  49a.  Section  201.551  is  amended  to 
include  "other  containers"  suid  to  refer 
to  package  Identification  niunbers.  As 
amended,  S  201.551  reads  as  follows: 

§  201.551     Re«tamping  parka|;e«,  ronvey. 
ances,  or  other  containers. 

Any  package,  conveyance,  or  other 
container  of  spirits  which  has  been  duly 
stamped  with  a  distilled  spirits  stamp, 
but  from  which  the  stamp  has  been  lost 
or  destroyed  by  accident,  shall,  except  as 
otherwise  provided  In  this  chapter,  be  re- 
stamped  with  another  distilled  spirits 
stamp.  Applications  for  such  restamplng 
shall  be  made  in  writing,  in  triplicate, 
to  the  regional  director  for  the  region  in 
which  the  package,  conveyance  or  other 
container  to  be  restamped  is  located.  The 
application  shall  set  fort^^llw  following: 

(a)  The  package  IdenUficatlon  number 
or  serial  nimiber,  as  applicable,  of  each 
package,  conveyance  or  other  container 
(and  proprietor's  name  thereon  • ; 

(b)  The  location  of  the  package,  con- 
veyance, or  other  container; 

(c)  A  description  of  the  contents; 

(d)  The  applicant's  interest  in  the 

property;  ' 

(e)  The  tax  status  of  the  spirits  (sup- 
ixjrted  by  certified  copies  of  the  with- 
drawal forms)  ; 

( f )  Statement  by  the  applicant  <or  per- 
son having  knowledge  of  the  facts)  that 
the  package,  conveyance,  or  other  con- 
tainer was  once  duly  stamped  (and  evi- 
dence thereof) ;  ajid 

(g)  The  circumstances  connected  with 
the  destruction  or  loss  of  the  stamps. 

The  application  shall  be  executed  imder 
the  penalties  of  perjury.  K  the  regional 
director  is  satisfied  that  the  package, 
conveyance,  or  other  container  had  been 
properly  stamped,  and  that  the  loss  or 
destruction  of  such  stamp  Is  satisfac- 
torily explsdned,  he  will  Issue,  or  cause 
to  be  issued,  a  distUled  spirits  stamp  for 
the  package,  conveyance,  or  other 
container. 

(72  Stat.  1358;  26  USC  5206) 

Par.  50.  Section  201.587  Is  amended  to 
<1)  delete  the  requirement  for  recording 
packages  and  cases  on  Forms  2630  and 
1620,  respectively,  when  returned  to 
storage,  and  (2)  provide  for  destruction 
of  stamps  on  returned  containers  of 
spirits  previously  removed  for  export.  As 
amended,  5  201.587  reads  as  follows: 

§  201.587      Procedure  at  plant. 

The  receipt  and  deposit  of  denatured 
spirits,  recovered  denatured  spirits,  re- 
covereid  articles,  articles,  and  spirits  resi- 
dues, shall  be  under  the  general  supervi- 
sion of  the  assigned  officer;  the  receipt 
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and  deposit  of  other  spirits  returned  to 
bonded  premises  shall  be  imder  the  di- 
rect supervision  of  the  assigned  officer. 
The  proprietor  shall,  at  the  time  of  re- 
ceipt, determine,  by  gage  when  necessary, 
the  quantity  of  the  spirits,  denatured 
spirits,  recovered  denatured  spirits,  re- 
covered articles,  articles,  and  spirits  resi- 
dues, and  prepare  a  report  thereof  on 
Form  2629  or  Form  2612,  as  appropriate. 
When  containers  of  spirits  are  emptied, 
J  the  proprietor  shall  comply  with  the  ap- 
plicable provisions  of  §  201.531.  When 
containers  of  spirits  removed  for  export 
are  returned  to  bond  pending  subsequent 
removal  for  a  lawful  purpose,  the  export 
marks  shall  be  effaced  and  the  stamps, 
if  any,  shall  be  destroyed.  If  the  ship- 
ment was  made  pursusmt  to  Form  1473, 
the  proprietor  shall  execute  the  certifi- 
cate of  receipt  on  such  form  and  for- 
ward the  original  thereof  to  the  regional 
director  through  the  assigned  oflBcer. 
Spirits  recovered  by  the  redistillation  of 
denatured  spirits,  recovered  denatured 
spirits,  recovered  articles,  articles,  and 
spirits  residues  may  not  be  with- 
drawn from  bonded  premises  except 
for  Industrial  use  or  after  denaturation 
thereof.  All  spirits  redistilled  under  the 
provisions  of  this  subpart  shall,  subject 
to  the  provisions  of  this  subpart,  be 
treated  the  same  as  if  such  spirits  had 
been  originally  produced  by  the  redistll- 
ler  and  all  provisions  of  this  part  and 
chapter  51  of  26  U.S.C.,  applicable  to  the 
original  production  of  distilled  spirits, 
shall  be  applicable  thereto.  The  receipt, 
redistillation,  storage,  and  disposition,  as 
applicable,  of  spirits,  denatured  spirits, 
recovered  denatured  spirits,  recovered 
articles,  articles,  and  spirits  residues 
shall  be  recorded  in  the  appropriate  rec- 
ords and  reports  of  the  proprietor  as  pre- 
scribed in  Subpart  U  of  this  part.  Except 
as  otherwise  provided  in  this  subpart,  all 
spirits  (including  denatured  spirits)  re- 
turned to  bonded  storage  may  be  with- 
drawn for  any  purpose  authorized  by  this 
part  and  chapter  51  of  26  U.S.C.  Nothing 
In  this  section  shall  be  construed  as  af- 
fecting any  provision  of  law  or  regiila- 
tions  relating  to  the  labeling,  marking, 
branding,  or  identification  of  distilled 
spirits. 

(72  Stat.  1362.  as  amended,  1365,  as  amended; 
26  use.  5214,  6223) 

Par.  51.  Paragraph  (c)  of  §201.603 
is  amended  to  provide  for  package  identi- 
fication numbers  on  sample  schedules, 
and  make  an  editorial  change.  As 
amended,  paragraph  (c)  of  §  201.603 
reads  as  follows : 

§201.603      .S-liedulc  of  samples. 

•  •  •  •  • 

fc>  The  place  from  which  the  sample 
Is  to  be  removed,  or,  in  the  case  of  a 
package,  the  pEickage  identification  num- 
ber or  serial  number,  as  applicable,  and 
the  location  of  the  packtige  and  the  name 
and  plant  number  of  the  packaging  pro- 
prietor If  other  than  the  one  takmg  the 
sample; 

•  •  •  •  • 

(72  Stat.  1362.  as  amended,  1382.  as  amended; 
26  UB.C.  6214,  5S7S) 
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Par.  52.  Section  201.606  is  amended  to 
(1)  require  the  proprietor  to  prepare 
Form  1615,  (2)  require  identification  of 
Forms  2521  covering  prepaid  samples  on 
the  semimonthly  report  of  taxable  sam- 
ples, and  (3)  make  editorial  changes.  As 
amended,  §  201.606  reads  as  follows: 

§  201.606     Taxable  samples. 

Samples  taken  of  spirits  in  bond  which 
are  used  for  purposes  other  than  testing 
or  laboratory  analysis,  and  samples  with- 
drawn free  of  tax  In  excess  of  any  limi- 
tations, as  provided  in  §  201.601,  are  tax- 
able. The  proprietor  shall  prepare  a  re- 
port on  Form  1615  of  all  taxable  sam- 
ples withdrawn.  If  the  proprietor  is 
qualified  to  defer  payment  of  the  tax, 
the  tax  due  on  samples  shall  be  included 
in  the  proprietor's  tax  return  on  Form 
2522  for  the  i>eriod  in  which  the  samples 
were  withdrawn.  If  a  proprietor  is  not 
qualified  to  defer  the  payment  of  tax,  the 
tax  on  samples  shall  be  paid  by  return 
on  Form  2521  and  the  semimonthly  re- 
port of  taxable  samples,  required  by 
§  201.631a,  shall  be  modified  to  indicate, 
for  each  sample  upon  which  the  tax  has 
been  prepaid,  the  serial  number  of  the 
applicable  Form  2521. 

(72  Stat.  1362,  as  amended,  1382,  as  amended: 
26U.S.C.  6214.  6373 » 

Par.  53.  Paragraph  (f )  of  §  201.607  is 
amended  by  changing  the  word  "fourth" 
to  "second."  As  amended,  paragraph  (f) 
of  §  201.607  reads  as  follows: 

§  201.607      Labels. 

*  •  •  •  • 

(f)  Whether  taxable  or  free  of  tax, 
and  if  taxable,  the  proof  gallon  content 
to  the  second  decimal  place; 

•  •  •  •  • 

(72  Stat.  1362,  as  amended,  1382,  as  amended; 
26  U.S.C.  5214,  6373) 

Par.  54.  Section  201.612  is  amended  by 
adding  provisions  for  maintaining  rec- 
ords on  data  processing  equipment.  As 
amended,  §  201.612  reads  as  follows: 

§  201.612      Mainlrnance  and  preservation 
of  records. 

Records  required  by  this  part  shall  be 
kept  by  the  proprietor  at  the  plant  where 
the  operation  or  transaction  occurs  and 
shall  be  available  for  Inspection  by  any 
alcohol,  tobacco  and  firearms  officer  dur- 
ing business  hours.  Whenever  any  record, 
because  of  its  condition,  becomes  unsuit- 
able for  its  intended  or  continued  use, 
the  proprietor  shall  reproduce  such  rec- 
ord, by  a  process  approved  by  the  Direc- 
tor imder  §  201.616  for  reproducing  rec- 
ords, and  such  reproduction  shall  be 
treated  and  considered  for  all  purposes 
as  though  it  were  the  original  record,  and 
all  provisions  of  law  applicable  to  the 
original  shall  be  applicable  to  such  repro- 
duction. Records  required  by  this  part 
shall  be  preserved  for  a  period  of  not  less 
than  4  years  from  the  date  thereof  or  the 
date  of  the  last  entry  required  to  be  made 

thereon,  whichever  is  the  later,  except 
that  records  covering  spirits  of  190*  <ft 
more  of  proof  in  storage  tanks,  trans- 
ferred to  an  inactive  file  in  accordance 
with  S  201.628(b) ,  shall  be  preserved  for 
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a  period  of  not  less  than  4  years  from 
the  date  of  removal  from  the  active  file, 
and  that  records  of  all  other  spirits 
stored  on  bonded  premises  shall  be  pre- 
served for  not  less  than  4  years  from  the 
date  the  spirits  covered  thereby  are  re- 
moved from  the  proprietor's  bonded 
premises.  Notwithstanding  any  other 
provision  of  this  section,  record  data 
mamtained  on  data  processing  equip- 
ment may  be  kept  at  a  location  other 
than  the  plant  premises  if  the  dally  rec- 
ords required  by  §§201.619-201.624  and 
the  reports  required  by  §§  201.631a-201.- 
634  are  kept  available  for  inspection  at 
the  plant  premises.  Data  which  has  been 
accumulated  on  cards,  tapes,  discs,  or 
other  accepted  record  media  must  be 
retrievable  within  5  business  days. 

(72  Stat.  1361;   26  U.S.C.  5207) 

Par.  55.  The  heading  and  text  of 
I  201.614  have  been  revised  to  prescribe 
more  flexible  requirements  for  variations 
from  prescribed  forms  and  records.  As 
amended,  §  201.614  reads  as  follows: 

§  201.614      Variation.^     from     prescribed 
forms  or  records. 

fa)  General.  Proprietors  may.  subject 
to  the  approval  of  the  Director,  modify 
certain  prescribed  forms,  or  subject  to 
the  approval  of  the  regional  director, 
maintain  substitute  records  in  lieu  of  the 
records  required  by  §§  201.628  and  201.- 
629  in  order  to  adapt  the  use  of  such 
forms  and  records  to  data  processing 
equipment  or  special  operations,  to  pro- 
vide additional  infonnation,  or  for  other 
good  cause,  if  such  changes  are  not  in- 
consistent with  the  general  requirements 
of  clarity  and  accuracy  and  do  not  result 
In  difficulty  in  processing  or  filing  such 
forms  or  difficulty  in  maintaining  and 
examining  such  records.  Such  modified 
forms  or  substitute  records  shall  ( 1 )  con- 
tain the  information  which  would  have 
been  on  the  prescribed  form  or  record, 
(2)  constitute  the  record  or  report  re- 
quired by  this  part,  and  (3)  be  subject 
to  the  same  requirements  as  the  pre- 
scribed forms  or  records. 

(b)  Application.  An  application  to  use 
modified  forms  shall  be  submitted,  in 
triplicate,  to  the  Director  through  the 
regional  director.  It  shall  be  accompanied 
by  ( 1 )  three  copies  of  each  proposed  form 
with  typical  entries  thereon  and  (2)  a 
statement,  in  triplicate,  explaining  the 
need  for  the  use  of  the  modified  forms. 
Such  modified  forms  shall  not  be  used 
until  approved  by  the  Director.  An  appli- 
cation to  use  substitute  records  shall  be 
submitted,  in  duplicate,  to  the  regional 
director.  It  shall  be  accompanied  by  (1 ) 
two  copies  of  each  proposed  record  with 
typical  entries  thereon  and  (ii)  a  state- 
ment, in  duplicate,  explaining  the  need 
for  the  use  of  the  substitute  records. 
Such  substitute  records  shall  not  be  used 
until  they  are  approved  by  the  regional 
director. 

(c)  Restrictions.  No  modification  shall 
be  permitted  on  claim  forms,  tax  return 

forms,  or  forms  covering  the  reports  re- 
quired by  §§  201.633  and  201.634.  Ap- 
proval for  the  maintenance  of  substitute 
records  in  lieu  of  the  records  required  by 
§201.629  shall  not  relieve  a  proprietor 
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from  the  requirements  of  9  201302. 
5  201.304,  9  201.307,  or  9  201.308  re««>eet- 
ing  the  preparation  of  Form  1685  or 
Form  2323.  The  Director  or  the  regional 
director,  as  applicable,  may  withdraw 
the  approval  of  any  modified  form  or 
substitute  record  when  in  his  opinion  the 
administration  of  this  part  will  be  served 
thereby. 

(72  Stat   1361;  26  V.S^.C.  5207) 

Par.  56.  Paragraphs  (a),  (c),  and  (f) 
of  S  201.618  are  amended  to  malte  con- 
forming and  editorial  changes,  and  para- 
graph (f>  is  further  amended  to  provide 
for  package  identification  numbers.  As 
amended,  paragraphs  <a',  <c),  and  (f) 
of  §  201.618  read  as  follows: 

Details  of  dailv  records. 


„  Spirits  shall  be  recorded  by  kind 
and  by  quantity  in  proof  gallons,  or  tax 
gallons  if  required  by  instructions  mi 
transaction  forms,  except  that  removals 
of  bottled  products  from  bottling 
premises  shall  be  in  wine  gallons. 

•  •  •  m  ^      •  ' 

(c)  Distilling  materials  prodaced  on 
the  premises  shall  be  recorded  by  kind 
and  by  quantity  in  wine  gallons.  Chemi- 
cal byproducts  containing  spirits,  articles. 
spirits  residues,  and  distilling  materials 
received  on  the  premises,  shall  be  re- 
corded by   kind,   by   percent  of   alcohol 
bv  volume,  and  by  quantity  in  wine  gal- 
lons: Provided,  That  when  nonliquid  dis- 
tilling materials  which  are  not  suscep- 
tible to  such  quantitative  determination 
are  received,  the  quantity  of  such  mate- 
rials may  be  determined  by  weight  and 
shall  be  so  recorded,  and  the  alcohol  con- 
tent need  not  be  recorded:  Provided,  fur- 
ther, That  when  it  can  be  shown  that 
it  is  impractical  to  weigh  or  otherwise 
determine  the  exact  quantity  of  such 
nonliqiud  materials,  the  Director  may.  by 
approval  of  an  application  submitted  by 
the  proprietor  in  quadruplicate,  author- 
ize the  proprietor,  in  lieu  of  weighing  or 
measuring,  to  estimate  the  weight  or  vol- 
ume of  the  material. 

•  •  •  •  • 

If'  Containers  (other  than  packages 
bearing  package  identification  numbers) 
or  cases  involved  In  each  operation  or 
transaction  shall  be  recorded  by  type, 
serial  number,  and  the  nimiber  of  con- 
tainers (including  identifying  marks  on 
bulk  conveyances>.  or  cases.  Package 
identification  nvunbers  shall  be  recorded 
on  all  deposit  forms  reflecting  production 
gages  or  filling  of  packages  from  tanks 
in  the  warehouse;  however,  only  the  lot 
identification  need  be  shown  for  trans- 
actions in  packages  of  spirits  tmless 
package  identification  numbers  are  spe- 
cifically required  by  this  part  (see  for 
example.     55  201.513a<c)     and    201.628a 

<  d ' ) .  * 


(72  Stat.   1361;  28  U.S.C.  6207) 

Par.  57.  Section  201.619  is  amended  to 
prescribe  revised  requirements  for  pro- 
duction records.  As  amended,  i  201.619 
reads  as  follows: 
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§  201.619      Daily  production  records. 

Each  proprietor  shall  matntAtn  dally 
records  of  operations  of  his  production 
facilities  showing: 

(a)  The  receipt  of  fermenting  mate- 
rial or  other  nonalcoholic  material  In- 
tended for  use  in  the  production  of 
spirits. 

(b)  The  receipt  and  use  of  spirits,  de- 
natured spirits,  articles,  and  spirits  resi- 
dues received  for  redistillation. 

(c)  The  fermenting  material  set  in 
each  fermenter  or  other  material  used  in 
the  production  of  spirits. 

(d)  The  distilling  material  produced, 
received  mi  production  facilities,  and 
used  in  production  of  spirits,  or  destroyed 
or  removed  from  the  premises  before  be- 
ing distilled  (including  the  residue  of 
beer  returned  to  the  producing  brewery) . 

(e)  The  gage  of  spirits  in  each  receiv- 
ing tank  both  before  and  after  the  pro- 
duction gage  of  spirits  removed  there- 
from, the  production  gage  (in  tax  gal- 
lons) of  spirits  removed  from  each  tank, 
the  purpose  for  which  removed,  and  the 
transaction  form  and  its  serial  number 
covering  each  removal.  (The  date  of  pro- 
duction shall  be  the  date  of  gage  and 
removal  from  the  production  system, 
and  the  quantity  produced  shall  be  the 
quantity  reported  on  the  deposit  or  with- 
drawal forms.)  If  spirits  are  filled  into 
packages,  the  record  for  each  tank  shall 
also  show  (1)  the  package  identification 
numbers.  (2)  the  average  tax  gallons  per 
package,  and  (3)  the  niunber  of  pack- 
ages involved  in  each  transaction. 

(f)  The  fermenting  materials  or  other 
nonalcoholic  materials  removed  from  the 
premises. 

(g)  The  quantity  and  alcohol  content 
of  fusel  oil  or  other  chemicals  removed 
from  the  closed  production  system  and 
the  disposition  thereof  with  the  name 
of  the  consignee,  if  any. 

(h)  The  kind  and  quantity  of  distil- 
lates removed  from  the  production  sys- 
tem pursuant  to  9  201.275. 

(i)  The  kind  and  quantity  of  spirits 
lost  or  destroyed  prior  to  production 
gage. 

Records  pertaining  to  production  shall 
meet  the  requirements  of  9  201.630b  and 
shall  be  maintained  in  such  a  manner 
that  the  spirits  produced  may  be  traced 
through  the  distilling  system  to  the  mash 
or  other  material  from  which  produced, 
and  the  Identity  of  the  spirits  thus  traced 
may  be  clearly  established. 

(72  Stat.  1361;  26  VS.C.  6207) 

Par.  58.  Paragraph  (b)  of  §  201.622  Is 
amended  by  adding  requirements  for 
records  for  storage  tanks  on  bonded 
premises.  As  amended,  paragraph  (b)  of 
§  201.622  reads  as  follows: 

§  201.622      Daily  bonded  storage  records. 

•  •  .  «  •  • 

(b)  Other  transactions.  Each  proprie- 
tor shall  also  maintain  records  reflect- 
ing: 

(1)  The  mingling  of  spirits  under 
99  201.297  and  201.301; 

(2)  The  blending  of  beverage  nuns 
and  brandies  under  99  201.307  and 
201.308; 


(3)  The  bottling  of  spirits  under  Sub- 
part K  of  this  part,  including — 

(I)  Spirits  entered  for  bottling  in  bond, 

(II)  Splrita  bottled  and  cased  for  do- 
mestic use  or  for  export, 

(III)  Bottled  spirits  returned  to  stor- 
age. 

(Iv)  The  rebottllng.  relabeling,  or  re- 
stamplng  of  bottled  spirits  (domestic 
spirits  rebotUed.  relabeled,  or  restamped 
for  export  shall  be  appropriately  iden- 
tified on  the  Form  1515) . 

(v)   Alcohol  bottled,  and 

(vl)  The  gains  or  losses  determined 
during  bottling; 

(4)  The  change  of  packages  under 
9  201.295;  and 

(5)  The  quick-aging  of  spirits,  or  the 
addition  of  oak  chips  to  spirits  or  burnt 
sugar  or  caramel  to  brandy  and  rum  un- 
der 9  201.292. 

Records  for  storage  tanks  on  bonded 
premises  which  contain  spirits  of  less 
than  190°  of  proof  shall  show  the  gage,  in 
tax  gallons,  of  spirits  removed  from  each 
tank,  the  purpose  for  which  removed, 
and  the  transaction  form  and  its  serial 
number  covering  the  removal  from  the 
tank.  If  the  spirits  in  such  tanks  are 
filled  into  packages,  the  record  for  each 
tank  shall  also  indicate  the  gage  of  the 
spirits  in  the  tank  both  before  and  after 
the  gage  of  spirits  removed  therefrom; 
the  number,  average  tax  gallons  per 
package,  and  the  package  identification 
nimibers,  of  the  packages  filled;  and  the 
serial  numbers  of  the  related  Form  2323 
(Form  1685  in  the  case  of  blended  rums 
or  brandies)  covering  spirits  deposited 
in  the  tank.  The  disposition  of  packages 
so  filled  sh^U  be  recorded  by  identifying 
the  related  transaction  form  (such  as 
Form  179.  236,  or  2629)  and  its  serial 
number,  and  the  number  of  packages  in- 
volved in  each  transaction.  The  records 
shall  meet  the  requirements  of 
§  201.630b. 

(72  Stat.  1361;  26  V  B.C.  5207) 

Par  59.  Section  201.624  is  amended  by 
inserting  the  words,  "imaccounted  for." 
after  the  word  "mutilated"  In  the  first 
sentence.  As  amended,  9  201.624  reads  as 
follows: 
§201.624      Daily  strip  stamp  reeord. 

Each  proprietor  bottling  spirits  under 
the  provisions  of  this  part  shall  maintain, 
for  each  day  a  transaction  In  strip 
stamps  occurs,  a  daily  record  of  green 
bottled-in-bond  strip  stamps,  of  blue 
bottled-ln-bond  strip  stamps  and  of  red 
strip  stamps  by  kind  (green,  blue  or  red> 
and  by  size  (small  or  standard ) ,  and  of 
alcohol  sfrip  stamps,  showing  the  number 
received,  used,  lost,  mutilated,  unac- 
counted for.  destroyed  or  otherwise  dis- 
posed of.  and  on  hand  at  the  beginning 
and  at  the  end  of  the  day.  The  record 
shall  also  show,  by  size  of  bottle,  the 
number  of  bottles  to  which  each  kind  ot 
strip  stamps  (green,  blue,  red,  and  ^^te) 
were  affixed,  except  that,  as  to  each  kind 
of  stamp,  bottles  of  less  tlian  one-half 
pint  capacity  shall  be  recorded  as  one 
item. 

(72  Stat.  1358.  1361;  26  U.S.C.  6206.  6207) 


\ 


Par.  60. 'Section  201.626  is  amended  to 
make  editorial  changes.  As  amended. 
9  201.626  reads  as  follows: 

§  201.626     S*mple    record    for    bonded 
premise*. 

Proprietors  shall  maintain  daily  rec- 
ords of  samples  taken  by  them  from 
bonded  premises  to  show  (a)  the  date 
taken,  (b)  the  kind  of  spirits  (formula 
number  in  the  case  of  denatured  spirits) , 
(c)  the  quantity  In  wine  gallons,  (d)  the 
container  from  which  taken,  (e)  the 
place  from  which  taken,  (f )  the  purpose 
for  which  taken,  (g)  the  name  and  ad- 
dress of  the  consignee  when  samples  are 
sent  out,  and  (h)  whether  such  samples 
are  tax-free  or  tax -determined  and  if 
tax-determined,  the  proof  and  tax  gal- 
lons. 

(72  Stat.  1361:  26U.S.C.  6207) 

Par.  61.  Paragraph  (b)  of  9  201.627  is 
amended  to  prescribe  the  forms  to  be 
used  for  recording  losses  disclosed  by  In- 
ventory of  tanks  on  bonded  storage  fa- 
cilities. As  amended,  paragraph  (b)  of 
9  201.627  reads  as  follows ; 

§  201.627     Inventories. 

•  •  •  •  • 

(b)  Storage  facilities.  Each  proprietor 
of  bonded  storage  facilities  i^all  make  a 
record  of  his  monthly  Inventory  of  spirits 
in  tanks  and  other  vessels  required  by 
9  201.311,  showing  the  date  taken  and  the 
details  thereof  Including  the  Identifying 
marks  on  each  such  container,  the  kind 
and  quantity  of  spirits  or  denatured  spir- 
its therein,  and  the  losses,  if  any.  dis- 
closed by  the  inventory.  Such  losses,  and 
the  quantity  disclosed  by  inventory,  shall 
be  recorded  in  respect  of  each  tank  or 
other  vessel  containing  spirits  of  less 
than  190*  of  proof,  on  the  respective  cur- 
rent Form  2323  or  1685  covering  the  par- 
ticular tank,  and  aa  to  spirits  of  190*  or 
more  of  proof,  on  the  current  Form  1621 
covering  the  particular  spirits.  The  in- 
ventory shall  be  signed  and  retained  as 
provided  in  paragraph  (a)  of  this  section. 

•  •  •  *  • 

(72  Stat.  1361:  26  U.S.C.  5207) 

Par.  62.  Paragraphs  (a)  and  (b)  of 
9  201.628  are  amended  in  their  entirety, 
and  paragraph  (c)  is  deleted.  As 
amended,  9  201.628  reads  as  follows: 

§  201.628      Record  of  spirits  in  storage. 

(a)  Records  covering  deposits.  The 
proprietor's  copies  of  forms  (for  exam- 
ple. Forms  236.  1685.  2323,  or  2629)  cov- 
ering (1)  deposit  in  bonded  storage  of 
spirits  received  from  production  facili- 
ties, from  other  bonded  premises,  from 
customs  custody,  or  by  return  to  bond 
imder  Subpart  S  of  this  part,  (2)  pack- 
ages filled  from  tanks  and  retained  in 
bonded  storage,  (3)  cases  of  spirits  re- 
turned to  the  storage  portion  of  the 
warehouse  after  bottling,  (4)  spirits  re- 
tained in  tanks  after  mingling  or  blend- 
ing, and  (5)  spirits  of  less  than  190'  of 
proof  trtmsferred  from  one  tank  to  an- 
other, shall  be  filed  by  the  proprietor 
as  permanent  records.  Before  filing  such 
forms,  he  shall  enter  the  date  of  deposit 
of  the  spirits  In  the  warehouse  at  the 
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bottom  of  each  form.  Separate  files  shall 
be  maintained  for  spirits  In  packages  and 
in  cases,  and  such  files  shall  be  arranged 
by  producers  (by  warehousemen  in  the 
case  of  blended  rums  or  brandies,  and 
spirits  of  190*  or  more  of  proof,  by  the 
warehouseman  who  received  the  spirits 
from  customs  custody  in  the  case  of  im- 
ported spirits,  and  by  producer  in  the 
Virgin  Islands  or  Puerto  Rico  in  the  case 
of  Virgin  Islands  or  Puerto  Rican 
spirits) ,  in  chronological  order  according 
to  the  date  of  deposit  in  the  warehouse, 
and,  when  possible,  in  sequence  by  lot 
identification  for  packages  or  serial  num- 
bers for  casas.  In  addition,  separate  files 
shall  be  maintained  for  spirits  which 
have  been  mingled  under  9  201.301  and 
for  spirits  which  have  not  been  so 
mingled.  (For  the  purpose  of  records  un- 
der this  section  spirits  produced  under 
trade  names  shall  be  treated  as  being 
produced  under  the  real  name  of  the  pro- 
ducer.) Also,  files  shall  be  maintained,  in 
the  manner  prescribed  by  9  201.629,  for 
spirits  of  less  them  190°  of  proof  in  stor- 
age tanks,  with  a  separate  file  for  each 
tank  of  spirits.  In  the  case  of  spirits  of 
190°  or  more  of  proof  deposited  in  stor- 
age tanks,  the  proprietor  shall  maintain  a 
separate  consolidated  file  of  deposit 
forms  for  all  tanks,  separately  as  to  gin, 
vodka,  and  other  spirits  as  applicable, 
of  (I)  all  such  domestic  spirits.  (U)  all 
such  Imported  spirits  duty  paid  at  the 
beverage  rate,  (111)  all  such  Imported 
spirits  duty  paid  at  the  nonbeverage  rate, 
(iv)  all  such  Virgin  Islands  spirits  subject 
to  rectification  tax.  (v)  all  such  Virgin 
Islands  spirits  not  subject  to  rectifica- 
tion tax.  (vl)  all  such  Puerto  Rlcan  spir- 
its subject  to  rectification  tax.  and  (vii) 
all  such  Puerto  Rican  spirits  not  subject 
to  rectification  tax.  Such  files  shall  be 
arranged  chronologically  by  date  of  de- 
posit in  the  warehouse. 

(b)  Records  covering  toithdrawals. 
When  spirits,  other  than  spirits  of  190° 
or  more  of  proof  in  storage  tanks,  are 
withdrawn  from  bonded  storage  the  pro- 
prietor shall  note  on  the  record  of  deposit 
required  by  paragraph  (a)  of  this  sec- 
tion, the  date  and  disposition  of  the  spir- 
its so  that  the  files  shall  currently  reflect 
the  spirits  remaining  in  the  warehouse. 
When  spirits  of  190°  or  more  of  proof 
are  withdrawn  from  storage  tanks  the 
record  of  deposit  need  not  be  noted,  but 
semiannually  (as  of  June  30  and  De- 
cember 31)  the  proprietor  shall  remove 
from  his  consolidated  files  of  active  de- 
posit forms  all  such  forms  In  excess  of 
those  required  to  cover  the  "balance  in 
warehouse"  shown  on  Form  1621  for  such 
spirits.  The  deposit  forms  so  removed 
shall  be  those  covering  spirits  which 
were  "flrst-in-warehouse." 

(72  Stat.  1361;  26  U.S.C.  6207) 

Par.  63.  A  new  section.  9  201.628a.  is 
inserted.  Immediately  following  9  201.- 
628,  to  read  as  follows: 

§  201.628a  Adjustment  of  recorded 
quantities  of  spirits  in  packages  in 
bond  prior  to  July  1,  1973. 

Packages  of  spirits  entered  Into 
bonded  storage  before  July  1.  1973, 
shall  be  accounted  for  by  the  proprietor 
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as  required  by  regulations  in  effect  on 
June  30,  1973.  except  that  on  and  after 
Jidy  1,  1973.  his  accoimts  shall  be  ad- 
justed as  follows: 

(a)  Incidental,  or  prior,  to  the  first 
transacticm  in  packages  comprising  a 
basic  seasonal  account  prescribed  by 
9  201.629.  the  total  recorded  tax  gal- 
lons in  the  accoimt.  based  on  a  summa- 
tion of  the  recorded  original  tax  gallon 
content  of  the  Individual  packages  in 
the  accoimt.  shall  be  converted  to  total 
tax  gallons  of  record,  calculated  as  pro- 
vided in  paragraph  (d)  of  this  section, 
and  such  quantity  shall  be  recorded  on 
the  Form  1621  covering  the  account  and 
the  average  content  of  the  packages  in 
the  account  shall  be  recorded  on  the 
related  deposit  record  on  Form  2630: 
Provided,  That  if,  prior  to  the  conver- 
sion, the  recorded  contents  of  the  various 
packages  within  the  accoimt  differ  sub- 
stantially, the  packsiges  shall  be  sepa- 
rated into  groups  according  to  their  fill 
dates  and  recorded  contents,  and  the 
total  tax  gallons  of  record  shall  be  cal- 
culated for  each  group  and  such  quanti- 
ties shall  be  individually  recorded  on 
the  Form  1621  covering  the  account  and 
the  average  content  of  the  packages  in 
each  group  shall  be  recorded  on  the 
related  deposit  record. 

(b)  Upon  receipt  of  packages  of  spirits 
transferred  in  bond  which  are  eligible 
for  inclusion  in  an  account  in  which 
packages  of  spirits  are  on  deposit,  the 
total  tax  gallons  received  shall  be  ad- 
justed on  the  basis  of  the  average  tax 
gallons  of  record  (computed  as  prescribed 
in  paragraph  (a)  of  this  section)  con- 
tained in  the  packages  already  on  de- 
posit. Such  average  tax  gallons  per  pack- 
age shall  be  recorded  on  the  deposit  Form 
236  and  the  adjusted  total  tax  gallons 
shall  be  recorded  on  the  Form  236  cover- 
ing the  shipment  and  on  the  Form  1621 
covering  the  account. 

(O  Upon  receipt  of  packages  trans- 
ferred In  bond  for  which  a  new  seasonal 
£u;count  must  be  established,  the  total  tax 
gallons  of  record  as  computed  by  the 
consignor  and  reported  by  him  on  the 
Form  236  shall  be  recorded  on  the  Form 
1621  covering  the  new  account. 

(d)  When  required  to  be  established 
and  recorded,  the  total  tax  gallons  of 
record  for  all  packages  within  a  sea- 
sonal account  or  within  a  particular 
group  within  such  seasonal  account  shall 
be  calculated  by  (1)  dividing  the  total 
original  tax  gallons  of  spirits  contained 
in  the  packages  within  the  account  or 
group,  as  the  case  may  be.  by  the  niunber 
of  packages  within  the  account  or  group 
to  establish  the  average  content  for  all 
packages  within  the  account  or  group 
and  (2)  multiplying  such  average  con- 
tent, rounded  to  the  nearest  one-tenth 
of  a  tax  gallon,  by  the  number  of  pack- 
ages within  the  account  or  group,  as 
apphcable.  For  the  piu-pose  of  26  U.S.C. 
5006(b),  the  most  recently  established 
average  content  of  a  package  of  spirits 
entered  mto  bcHid  before  July  1,  1973, 
shall  be  deemed  to  be  the  original 
quantity  entered  into  bond  in  that  pack- 
age, unless  the  actual  quantity  can  be 
otherwise  SE>ecifically  established.  Forms 
covering  transactions  occurring  on  and 
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afUT  July  1.  1973,  involving  packages 
mied  prior  to  July  1,  1973,  shall  show 
the  average  content  of  the  packages  and, 
under  •identiflcation".  shall  show  a  lot 
identification  constructed  in  accordance 
with  the  instructions  in  subparagraph 
( 1  >  of  paragraph  (a)  of  §  201.513a. 

Nothing  in  this  section  shall  be  construed 
to  c^narr-^e  alteration  of  marks  and 
brands  placed  on  packages  filled  before 
July  1,  1973.  to  reflect  any  change  in 
accounting  specified  herein. 

Par  64.  Section  201.629  is  amended  in 
it.s  entirety.  As  amended,  5  201.629  reads 
as  follows: 

§201.629      'Warrhoii.«e       sumniarT        ac- 
rouiit<>. 

'a>  General  Each  bonded  waichouse 
proprietor  shall  keep  current  summary 
accounts  of  spirits  entered  into,  with- 
drawn from,  and  remaining  in  his  ware- 
house in  accordance  with  the  provisions 
of  this  section.  Separate  accounts  shall 
be  maintained  for  domestic  spirits,  im- 
ported spirits.  Virgin  Islands  spirits,  and 
Puerto  Rican  spirits,  with  such  further 
separation  into  basic  accoxints  as  is  re- 
quired by  paragraphs  (b),  <c).  <d).  and 
'e'  of  this  section.  Such  basic  accounts 
for  imported  spirits  shall  show  the  rate 
of  duty  paid  on  the  spirits  and  such  basic 
accounts  for  Virgin  Islands  and  Puerto 
Rican  spirits  shall,  if  subject  to  rectifi- 
cation tax.  show  the  rate  of  rectification 
tax 

<bi  Basic  accounts  of  spirits  in  pack- 
ages and\ases.  Separate  basic  accounts 
for  spirits  in  packages  and  for  spirits  In 
cases  shall  be  maintained  on  Form 
1621  for  each  producer  (bonded  ware- 
house proprietor  in  the  case  of  blended 
rums  or  brandies  and  spirits  of  190* 
or  more  of  proof  >.  by  kind  of  spirits, 
and  by  season  of  production,  showing  the 
number  of  packages  or  cases,  and  the 
total  tax  gallons  therein,  deposited  in, 
withdrawn  from,  and  remainirig  in  the 
warehouse.  Basic  accounts  for  spirits  in 
packages  which  have  been  mingled  under 
the  provisions  of  5  201.301  shall  be  sepa- 
rately maintained  from  basic  accounts 
for  spirits  which  have  not  been  so  min- 
gled. The  basic  accoimts  shall  be  ar- 
ranged as  follows: 

'  1  •  For  domestic  spirits,  other  than 
blended  rums  or  brandies  and  spirits  of 
190'  or  more  of  proof,  alphabetically  by 
States  and  numerically  by  the  plant 
number  of  the  producer  '  spirits  pro- 
duced under  trade  names,  for  the  pur- 
pose of  this  record,  shall  be  treated  as 
being  produced  under  the  real  name  of 
the  producer*  ; 

'2>  For  domestic  blended  rums  or 
brandies  and  spirits  of  190°  or  more  of 
proof,  alphabetically  by  States  and  nu- 
merically by  the  plant  number  of  the 
bonded  warehouse  proprietor  who 
blended  the  rums  or  brandies  or  who 
filled  the  packages  of  spirits  of  190°  or 
more  of  proof,  as  the  case  may  be; 

13  >  For  imported  spirits,  alphabeti- 
cally by  States  and  numerically  by  the 
plant  number  of  the  bonded  warehouse 
proprietor  who  received  the  spirits  from 
ciistoms  custody;  and 


( 4 )  For  Virgin  Islands  or  Puerto  Rican 
spirits,  alphabetically  by  the  name  of  the 
producer  in  the  Virgin  Islands  or  in 
Puerto  Rico. 

(c>  Basic  accounts  of  spirits  of  less 
than  190'  of  proof  in  tanks.  Separate 
basic  accoimts  shall  be  maintained  on 
Form  2323  or,  in  the  case  of  blended 
rums  or  brandies,  on  Form  1685.  of  all 
spirits  of  less  than  190*  of  proof  in  tanks 
(including  tank  cars,  tank  trucks,  and 
similar  vessels).  Forms  2323  prepared  as 
provided  In  §$  201.291.  201.302  and  201- 
304  and  Forms  1685  prepared  as  provided 
in  §§  201.291.  201.307.  and  201.308  for  the 
current  month  (including  any  Forms 
2323  or  1685  prepared  in  a  prior  month 
that  are  current  because  of  a  lack  of 
subsequent  transactions)  shall  constitute 
the  account  prescribed  by  this  para- 
graph: Provided,  That  other  Forms  2323 
and  1685  for  noncurrent  months  shall  be 
retained  as  provided  in  §  201.612. 

(d)  Basic  accounts  of  spirits  of  190' 
or  more  of  proof  in  tanks.  A  Basic  ac- 
count shall  be  maintained  on  Form  1621 
for  each  kind  of  spirits  of  190°  or  more  of 
proof  stored  in  tanks  (Including  tank 
cars,  tank  trucics.  or  similar  vessels). 
The  account  shall  show  the  total  tax 
gallons  deposited  in.  withdrawn  from, 
and  remaining  in  all  tanks  covered  by 
such  account. 

(e>  Summary  of  containers  and 
kinds.  The  basic  accounts  maintained  in 
accordance  with  paragraphs  (b),  (c>, 
and  (d)  of  this  section  shall,  at  tlie  end 
of  each  month  (or  such  lesser  period  as 
required  by  the  regional  director)  be 
summarized  to  show,  for  each  type  of 
contamer,  the  total  tax  gallons  deposited 
in.  withdrawn  from,  and  remammg  in 
the  warehouse  by  each  kind  of  spirits, 
and  the  total  tax  gallons  deposited  In, 
withdrawn  from,  and  remaming  in  the 
warehouse  for  all  Idnds  of  spirits.  Such 
summaries  shall  be  mamtained  on  Form 
1621,  and  shall  include  all  losses  (or 
gains)  such  as  those  disclosed  by 
inventory  or  on  emptying  a  tank  (see 
5  201.311). 

(72  Stat.  1361:  26  USC.  5307) 

Par.  65.  Section  201.630  Is  amended  by 
(1)  revoking  paragraph  (a)  and  redesig- 
natmg  paragraphs  (b)  and  (c),  and  (2) 
making  a  conforming  change.  As 
amended.  S  201.630  reads  as  follows: 

§  201.630      Monthly  nummary  records. 

Each  proprietor  shall,  within  10  days 
after  the  end  of  each  month,  summarize 
the  transactions  recorded  In  his  daily 
records  relating  to: 

(a)  Denaturants  as  required  by  para- 
graph (a)  of  {  201.621. 

(b)  Alcoholic  flavoring  materials  as 
required  by  i>aragraphs  (a) ,  (c) ,  and  (h) 
of  §  201.623. 

Such  summary  shall  show  the  kind  of 
material  or  denaturant  and  the  quantity 
on  hand  the  first  of  the  month,  received, 
used,  otherwise  disposed  of,  and  on  hand, 
end  of  the  month.  The  simimaries  shall 
be  filed  with  the  dally  records  to  which 
they  pertain  and  shall  be  made  available 


for  inspection  by  alcohol,  tobacco  and 
firearms  officers. 

(72  Stat.  1361;  26  V£.C.  5307) 

Par.  66.  A  new  section  i  201.630b,  is 
inserted,  immediately  following  i  201.- 
630a.  to  read  as  follows: 

§  201.630b      .Style      of      production      and 
bonded  iitora|;e  records. 

When  the  proprietor's  copies  of  pre- 
scribed forms  show  the  details  required 
by  S§  201.619  and  201.622  to  be  recorded 
for  transactions,  such  forms  shall  consti- 
tute the  required  records.  When  the  pro- 
prietor's commercial  records  show  the 
details  required  by  55  201.619  and  201.622 
to  be  recorded  for  transactions,  and 
there  is  no  prescribed  form  showing  such 
details,  stich  commercial  records  may 
constitute  the  required  records. 

(72  Stat.  1361;  26  U.S.C,  5207) 

Par.  67.  The  heading  and  text  of  5  201. 
631  are  amended  to  (1)  taclude  transac- 
tion forms  and  semimonthly  reports, 
and  (2)  require  the  submission  of 
monthly,  quarterly,  and  semiannual  re- 
ports by  the  15th.  instead  of  10th  day  of 
a  month.  As  amended,  |  201.631  reads  as 
follows : 

§  201.631      Submission      of      transaction 
fomis  and  reports. 

(a)  Transaction  forms.  Copies  of 
transaction  forms  required  by  this  part 
shall  be  submitted  to  the  assigned  crfficer. 
or.  If  none  is  regularly  assigned,  to  the 
regional  director,  as  provided  by  this  part 
and  by  instructions  on  the  individual 
forms. 

(b)  Reports.  Semimonthly  reports 
(taxable  samples)  required  by  this  part 
shall  be  submitted  to  the  assigned  officer, 
or,  if  none  is  regularly  assigned,  to  the 
regional  director,  on  or  before  the  third 
busmess  day  precedmg  the  due  date  for 
filing  a  return  covering  the  period  dur- 
ing which  the  samples'  were  taken. 
Monthly,  quarterly,  and  semiannual  re- 
ports required  by  this  part  shall  be  sub- 
mitted to  the  assigned  officer,  or,  if  none 
is  regularly  assigned,  to  the  regional 
director,  on  or  before  the  15th  day  fol- 
lowing the  close  of  the  period  for  which 
rendered. 

(72  Stat.  1361;  26  U.S.C.  5207) 

Par.  68.  A  new  section,  i  201.631a,  Is 

inserted,  immediately  following  5  201.631, 
to  read  as  follows: 

§  201.631a      Semimonthly  report  of   tax^ 
able  samples. 

Each  proprietor  of  bonded  premises 
shall  prepare,  in  triplicate,  a  report  on 
Form  1615  of  taxable  samples.  If  any. 
taken  on  his  premises  during  the  semi- 
monthly period.  Ilie  origtoal  and  one ' 
copy  of  the  report  shall  be  submitted  and 
the  remaining  copy  shall  be  retained  by 
the  proprietor. 

(72  Stat.   13«1.   1395;   a«  U.S.C.  5207.  5555) 
§  201.632      [Revoked] 

Par.  69.  Sectlm  301.632  is  revoked. 

Par.  70.  Section  201.633  is  amended  to 
prescribe  revised  requirements  for  prep- 
aration and  distribution  of  monthly  re- 
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ports,  and  make  an  editorial  change.  As 
amended,  $  201.633  reads  as  follows: 

§201.633      Monthly  reports. 

Each  proprietor  shall,  at  the  end  of 
each  month,  report  his  oE>erations  on  the 
forms  prescribed  below.  Each  report  shall 
be  prepared  in  triplicate.  The  original 
and  one  copy  shall  be  filed  as  provided  in 
5  201.631  and  the  remaining  copy  shall 
be  retained  by  the  proprietor. 


Report 


Prp|>arcd  by  - 


Turpoae 


(a)  Monthly 

ni>ort  —  I 

DLsUlleil 

!!|iirtt.s  plant:                       ' 
Form?73« Distillers 

Form  2731 IJoeidtwl  ware- 

huu.senien. 

Form  2732 Proprietors  of 

bonded  prtMii- 


Form  2733 


(b)  I  Reserved). 


Proprietors  o( 
l>ottlliiK  proin- 

ISOi). 


.  RoiHirls  pro- 
diu-tioti 
operations. 

K"iK)rls  hojidod 
slorafte 
olH-rallon.s. 
Rt'l>orts  de- 
naturatlon 
oiN'ratloti.s  for 
entire  Iwnded 
(ireniLse^. 

Rf|>orls  rerll- 
lioatlon  aiid 
bottling 
o|M>rations. 


(72  Stat.  1361.  1395;   26  US  C.  5207.  5555) 

Par.  71.  Section  201.633a  is  amended 
to  prescribe  revised  requirements  for 
preparation  and  distribution  of  Form 
2260.  Quarterly  Report  of  Strip  Stamps. 
As  amended.  §  201.633a  reads  as  follows: 


§  201.633a      Quarterly     report     of     strip 
stamps,  Form  2260. 

*As  of  the  close  of  business  March  31. 
June  30,  September  30,  and  December  31, 
of  each  year,  each  proprietor  using  strip 
stamps  shall  prepare  Form  2260.  in  tripU- 
cate.  A  separate  report  shall  be  prepared 
for  each  kind  of  strip  stamp  used.  The 
original  and  one  copy  shall  be  filed  as 
provided  in  §  201.631  and  tlie  remaining 
copy  shall  be  retained  by  the  proprietor. 

(72  Stat.  1361,  1395;  26  U.S.C.  5207,  5555) 

Par.  72.  Section  201.634  is  amended 
by  inserting  a  new  paragraph  (a)  and 
redesignating  paragraphs  (a),  'b).  and 
(c)  as  (b),  (c),  and  (d),  respectively.  As 
amended  §  201.634  reads  as  follows: 

§  201.634       Soiniuiinual  reports. 

(a)  General.  Semiannual  reports  re- 
quired by  this  section  shall  be  prepared 
in  triplicate;  the  origtaal  and  one  copy 
shall  be  filed  as  provided  m  5  201.631, 
and  the  remaining  copy  retained  by  the 
proprietor. 

(b)  Form  332.  As  of  the  close  of  busi- 
ness June  30,  and  December  31.  of  each 
year,  each  proprietor  of  a  bonded  ware- 
house shall  prepare,  on  Form  332.  a 
statement  by  kind,  season,  and  year  of 
production,  of  spirits  in  his  bonded 
warehouse.  A  separate  Form  332  shall  be 
prepared  for  spirits  which  have  been 
mingled  under  §-801.301  and  for  spirits 
which  have  not  been  so  mingled   Spirits 


of  190°  or  more  of  proof  (on  which  a 
record  of  age  is  not  kept)  shall  be  re- 
ported as  a  single  item  on  Form  332; 
however,  the  quantity  of  such  domestic 
spirits  and  of  such  imported  spirits  shall 
be  reported  separately.  Imported  spirits 
of  less  than  190°  of  proof  shall  be  re- 
ported on  a  separate  Line,  appropriately 
identified  as  "Imported."  giving  the 
total  quantity  of  each  kind  of  such  im- 
ported spirits  in  the  appropriate  column 
on  Form  332. 

(c)  Form  2546.  As  of  the  close  of  busi- 
ness June  30.  and  December  31.  of  each 
year,  each  proprietor  of  a  bonded  ware- 
house shall  prepare,  on  Form  2546.  a  re- 
port of  spirits  mingled  under  §  201.301 
during  the  preceding  6-month  period.  A 
separate  report  shall  be  prepared  for 
each  kind  of  spirits. 

(d)  Form  338.  As  of  the  close  of  busi- 
ness June  30,  and  December  31,  of  each 
year,  every  proprietor  who,  in  connec- 
tion with  his  plant,  conducts  wholesale 
liquor  dealer  operations,  or  operates  a 
taxpaid  storeroom,  on.  contiguous  to. 
adjacent  to.  or  in  the  immediate  vicinity 
of  plant  premises,  or  operates  storage 
premises  at  another  location  from  which 
distilled  spirits  are  not  sold  at  wholesale, 
shall  prepare,  on  Form  338.  a  report 
showing  the  total  quantity  of  distilled 
spirits  received  and  disposed  of  during 
the  preceding  6-month  period. 

(72  Stat.   1361,  1395;   26  U.S.C.  5207.  5555) 
[FR  Doc.73-10800  Filed  5-30-73:8:45  am) 
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AGENCIES  WHICH   PUBLISHED   IN   MAY 

This  is  a  listing  of  agencies  which  published  documents   in  the  Federal  Register  during  May  1973.  This  listing  appears 
in  the  final  issue  of  each  month. 


THE   PRESIDENT 

Executive  Orders  Date 

11717  Functions   Transfer 11 

11718  International  Telecommuni- 

cations  Satellite   Organi- 
zation          16 

11719  Tax       Return       Inspection, 

House  Committee 21 

11720  Tax  Return  Inspection.  Sen- 

ate Committee 21 

11721  Federal  Pay  Administration-     25 

Proclamations 

4214  World   Trade 8 

4215  Historic    Preservation 8 

4216  Importation    of    Agricultural 

Commodities H 

4217  Mother's  Day 14 

4218  Memorial  Day 30 


Memoranda 
Apr.  26.  1973     Defense  Articles  and 

Services 16 

May  14.  1973     Grants-In-Ald     No- 
tices        21 

EXECUTIVE  AGENCIES 
Administrative  Conference  of  United 

States ^3 

Agency  for  International  Develop- 
ment  9.  11.  14.  16,  18,  23.  24,  30 

Agriculture  Department 1. 

2.  3,  4,  7.  8.  9.  10.  11.  14,  15.  16, 

17.  18.  21.  22.  23.  24.  25.  29.  30,  31 
Air  Force  Department 1. 

3,7.  14.22,23.29 
Alcohol.  Tobacco,  and  Firearms  Bu- 
reau   8.  10.  18,  31 

American    Revolution    Bicentennial 

Commission    H 

American  Shipbuilding  Commission.      3, 

25 

Army   Department H 

Atomic  Energy  Commission 1, 

2    3,  4.  7.  8.  9,  10.  11.  14,  15.  16, 

18.  21.  22,  23.  24.  25.  29.  30,  31 
Bankruptcy  Laws  of  United  States. 

Commission   on 2,31 

Blind   and   Other   Severely   Handi- 
capped. Committee  for  Purchase 

of  Products  and  Services  of 2, 

3,22,31 

Canal  Zone '^ 

Civil  Aeronautics  Board 2. 

3.  4.  10.  11.  14.  15,  16,  25,  29,  30.  31 
Hearings  ■. 1« 

2.  3.  4,  7.  9.  10.  11.  ^.  15,  16,  17, 
18.  22.  23.  24.  25,  29 

Civil  Rights  Commission 1. 

7,9,  11,  16,  18,29 

Civil  Service  Commission 4, 

7.  8.  11.  16.  17,  18,  21,  22,  23,  24, 
25   29. 30. 31 
Coast  Guard-  1.  8.  10.  11.  15,  16.  23.  24.  29 

Commerce  Department 9.11.18,29 

^        Commodity  Credit  Corporation 8, 

17,  24,  29 

Commodity  Exchange  Authority 4 

Competitive  Assessment  and  Busi- 
ness Policy  Bureau 23 


Date 
Comptroller  of  Ciirrency 15 

Consumer  Product  Safety  Commis- 
sion       31 

Cost  Accounting  Standards  Board.  11,  21 
Cost  of  Living  Council 4, 

7.  9,  10,  11,  14,  15.  17,  22,  25,  30, 

31 
Customs  Bureau 2, 

4,  15,  17,  18,  21,  22,  23,  24,  30,  31 

Defense  Department 3.  8.  18,  29,  30 

Delaware  River  Basin  Commission.-     4, 

10,  16 

Domestic  Commerce  Bureau 4.  15 

Domestic   and   International   Busi- 
ness Administration 4.  15,  22,  25 

East- West  Trade  Bureau 1,8,23 

Economic  Development  Administra- 
tion       17 

Economic  Opportunity  Office 2, 

25.  30,  31 
Education  OCBce 1. 

2,  7,  8,  9,  10.  11,  14.  15,  17.  23, 

25,29,30.31 
Emergency  Loan  Guarantee  Board. .      3 
Emergency  Preparedness  OfiBce 3, 

4.  7.  9.  10,  14,  15,  17,  18,  21,  22, 

24,  29 
Employment  Standards  Administra- 
tion   4,11,18,25 

Engineers  Corps 10,14,16,31 

Environmental  Education,  National 

Advisory  Council 9 

Environmental  Protection  Agency..      1, 

2,  3,  4.  7.  9.  10,  11.  14,  15,  16.  17, 
18.21.22.23.24,30 

Environmental  Quality  Coiuicll 1, 

2,3,  7,  11.  18.23 
Equal      Employment      Opportunity 

Commission 14 

Export  Control  Office.  See  East- West 
Trade  Bureau. 

Farmers  Home  Administration 16, 

17,29.30 
Federal  Aviation  Administration —      1, 

3.  4,  7,  10,  11,  14,  15.  16,  17,  18, 
21.22.23.24,25,31 

Federal   Communications   Commis- 
sion        1- 

2.  3.  4,  7,  8,  9.  10,  11,  14,  15,  17, 
18.21,22,24,25,29 

Hearings   7, 

9,10,17,  18.24.25.29.30 
Federal  Contract  Compliance  Office.      9, 

21 

Federal   Crop   Insurance   Corpora- 
tion   3,15,16 

Federal  Deposit  Insurance  Corpora- 
tion   23,31 

Federal  Highway  Administration.  4,  7,  9 

Federal  Home  Loan  Bank  Board 3, 

10,  16,  22,  29 

Federal  Insurance  Administration..      3, 

4,  9,  11,  14,  15,  17,  18,  21,  23,  24, 

25,  29 

Federal  Labor  Relations  Council. .  11,  21 

Federal  Maritime  Commission 1 , 

4.  9.  14.  16.  17.  21,  23,  24,  25,  30, 
31 


Date 
Federal  Power  Commission 1, 

2.  4.  7.  8,  9,  11,  14,  16,  18,  22,  24. 
25,  29 

Hearings  1, 

2,  3,  4,  7,  8,  9,  10,  11,  14,  15.  16, 
17.22.23,  25.29.30.31 

Federal    Prevailing    Rate    Advisory 

Committee 30 

Federal  Railroad  Administration 14 

Federal  Register 1,  8 

Federal  Reserve  System 2. 

3,  4,  9,  10,  14,  15,  16,  17,  18,  21, 
23.25.  29.30,31 

Federal  Trade  Commission 1, 

2.4.8,11,16,24,25.31 

Fiscal  Service 2 

Fish  and  Wildlife  Service 1, 

2,3,8,9,  10,  17,23,24 
Flammable    Fabrics    Act,    National 

Advisory  Committee  for 7 

Food  and  Dmg  Administration 1, 

2,  3,  4,  7.  8,  9,  10,  11,  14,  15,  16. 
17,  18.22,23,25,29,30,31 

Pood  and  Nutrition  Service 7, 

8,17,18,23 
Foreign  Direct  Investments  Office. .     17 

Foreign  Trade  Zones  Board 3 

Forest  Service 3, 

4,  8,  11,  14,  15.  16,  17,  18,  21,  22, 
23,  24,  25 

Fund    for    Improvement    of    Poet- 
secondary  Education 22 

General  Services  Administration 1, 

2,7,  15.21,30 

Geological  Survey 2,  7,  10,  18,  23 

Hazardous     Materials     Regulations 

Board 3.4,16,29 

Health,  Education,  and  Welfare  De- 
partment        4, 

7,  8,  9,  15,  17.  21,  22,  23,  24 
Health  Services  and  Mental  Health 
Administration  ..  1,  8, 15,  17.  21,  29,  31 

Hearings  and  Appeals  Office 4,  10 

Hog  Cholera  Eradication.  Advisory 

Committee   on 7 

Housing    and    Urban    Development 

Department    8.9.31 

Immigration      and      Naturalization 

Service 7.31 

Import  Programs  Office 2, 

8,  15.  17.  21,22,  24.  25 
Indian  Affairs  Bureau..  1,  2,  3,  4,  7, 18,  25 
Interim    Compliance    Panel     <Coal 

Mine  Health  and  Safety  I 1. 

2,  3.  7,  8,  11.  15.  18,  21,  22,  23.  29, 
30.31 

Interior   Department 1. 

2.  3.  4.  7.  8.  9.  10,  11,  14,  15,  16,  17, 
18,21,22,24,25,30,31 

Internal  Revenue  Service 3, 

4,7,8.9,11,  14,  15,  17,22,31 

Interstate  Commerce  Commission.  .      1, 

2.  3.  4.  7.  8.  9,  10,  11.  14,  15.  16.  17. 

18,  21,  22,  23.  24,  25,  29.  30,  31 

Interstate  Land  Sales  Registration 

Office 3,4,15,17.18,22 

Justice  Department 9,  17,  23 

Labor  Department 1- 

3,4,  16,21,23,25,29,31 
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Date 

Labor-Management    and    Welfare- 
Pension  Reports  Office 1 

Labor  Statistics  Bureau 2,  4,  8,  15 

Land  Management  Bureau 1. 

2,  3,  7,  9,  10,  15,  16,  17,  18,  23,  24, 
30,31 
Law    Enforcement    Assistance    Ad- 
ministration .X 8,30 

Management  and'^udget  Office 3, 

y  9,  14.  16 

Manpower  Administration 21 

Maritime  Administration 7, 

8.  9.  10.  14.  18,  21,  24,  25,  29,  30, 
31 
Materials  Policy,  National  Commis- 
sion on 4 

Mines  Bureau 3,  18 

Narcotics  and  Dangerous  Drugs  Bu- 
reau   8,  9,  10,  14,  30,  31 

National  Aeronautics  and  Space  Ad- 

mliustration 2.3,11,15,17,22,25 

National  Bureau  of  Standards 4, 

8.9,15,18,21 
National  Credit  Union  Administra- 
tion   1,  4,  7,  9 

National   Endowment  for  Humani- 
ties         11 

National  Foundation  on  Arts  and 

Humanities 8,11,22,31 

National    Highway    Traffic    Safety 

Administration    1, 

2,  3,  7,  11,  14,  15,  16,  17,  18,  21, 
22,25,30,31 
National  Institute  for  Occupational 
Safety  and  Health 8.  11 
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Date 

National  Institutes  of  Health 2, 

9,  11.14,18.24,25 
National  Labor  Relations  Board 29 

National  Meat  and  Poultry  Inspec- 
tion Advisory  Committee 17 

National  Oceanic  and  Atmospheric 

Administration    1. 

3.9,11,14,  16,  18.21.24.29 
National  Park  Service-    1.  9.  10,  18,  22.  31 

National  Science  Foundation 3, 

17.21.24,31 
National      Technical      Information 

Service 9,    23 

Navy  Department 1,  11.  30,  31 

Occupational    Safety    and    Health, 

National  Advisory  Committee  on.       9 
Occupational    Safety    and    Health 

Administration    1, 

3,7,8.  11,  14,  17,  18,  22,  2i 
Oceans    and   Atmosphere,    National 

Advisory  Committee  on 9 

Oil  and  Gas  Office 1,  2,  7,  15,  23 

Oil  Import  Appeals  Board 9 

Oil  Policy  Committee 2.  11 

Packers    and    Stockyards    Adminis- 
tration  9,    23 

Panama  Canal 7 

Postal  Rate  Commission 21 

Postal   Serivce 17,24,30 

Railroad  Retirement  Board 17 

Rural    Electrification    Administra- 
tion  3,  8,  10,  23 

Saint    Lawrence    Seaway    Develop- 
ment   Corporation 9 
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Date 
Securities  and  Exchange  Commis- 
sion  8,  9,  17,  23,  29 

Hearings   1, 

3,  4,  9,  10,  16.  17,  21,  22,  23,  24, 
29,  30 

Selective  Service  System 7, 

9,  14,  15,22,31 

Small  Business  Administration 3, 

7,  9,  10,  11,  14.  16.  18.  21.  23.  24, 

25.  30.  31 
Social      and     Economic      Statistics 

Administration   4 

Social  and  Rehabilitation  Service..      1. 

3,9,23,31 

Social  Security  Administration 8, 

17.24.29 

Soil  Conservation  Service 1. 

4.1b.  11,22,25.29 
State  Department...  1,  2,  7,  8.  10.  18.  24 
Supplementary    Centers    and    Serv- 
ices,   National    Advisory    Council 

on   2 

Tariff  Commission 1, 

2,7,16,17,18,21,25.29,31 
Textile  Agreements  Implementation 

Committee 3.  9.  10.  11.  14,  30 

Tobacco   Marketing   System    Study 

Committee  18 

Transportation    Department 9, 

11,25,29,31 

Treasury  Department 2, 

3,  9, 15, 17, 18,  22,  23 
Veterans  Administration..  4.  9,  10,  15,  30 
Wage  and  Hour  Ehvision 7,  10,  30 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  April  1,  1973) 

Title  21— Food  and  Drugs  (Parts  170-299) $2.25 

Title  21— Food  aiid  Drugs  (Pai-t  300-End) 1.  50 

Title  26— Internal  Revemie  Part  1  (§§  1.301-1.400) 2.  50 

« 

[A  Cumulative  checklint  of  CFR  insuanccs  for  191S  appears  in  the  first  issue 
of  the  Federal  Kegisttr  each  month  under  Title  1] 

Order  from   Superintendent  of  Documents, 

United  States   Government  Printing  Office, 

Washington,   D.C.     20402 
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100        MILLIMETiRS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
him  under  specified  conditions.  Numerals  in  eh.irt  indicate  tlie  number  of  lines  per  millimeter  in  adjacent 
"T-sh.jped"    i;roupinj;s. 

In  microfilming;,  it  is  necessary  to  determine  tlie  reduction  ratio  and  multiply  tlie  number  of  lines  in  the 
chart  bv  this  \  jlue  to  find  the  number  of  lines  recorded  by  the  him.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  him  image  and  di\  iding  the  length 
into    100   gives   the   reduction    ratio.      Kxample:    the  line  is  20  mm.  long  in  the  him  image,  and   100    20   m    5. 

Examine  "T-shaped"  line  groupings  in  the  him  with  microscope,  and  note  the  number  adjacent  to  hnest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  b\  the  reduction  factor  to  obtain  resolving  pnjwer 
in  lines  per  millimeter.  I'.xamplc:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  5  :  39. S  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  S  ="  Si)  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution    Is   between    ^9.5    and    W)   lines   (ht   millimeter. 

Resolution,  as  measured  on  the  him,  is  a  test  of  the  entire  photographic  system,  including  lerts,  exposure, 
processing,  and  other  factors.  These  rareK'  utiii/e  maximum  resolution  of  the  him.  \'ibrations  during 
exposure,   lack  of  critical    focus,    and   exj-vosures   yielding    very^dense  negatives  are   to  be  avoided. 


